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Federal  Register 

Vol.  66,  No.  65 

Wednesday.  April  4.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Gram  inspection.  Packers  ana 
Stockyards  Administration 

7  CFR  Part  868 

[Docket  No   FGiS''?00O' 002b^ 

R!N    058C>-'AA^4 

Fees  for  Commodity  and  Rice 
inspection  Se/vices 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Grain  Inspection,  Packers 
aiiu  .aiockyards  Adminisliation  (GIPSA) 
is  implementing  an  approximate  3.7 
percent  increase  in  fees  for  all  hourly 
rates  and  certain  unit  rates  for 
inspection  services  performed  under  the 
Agricultiual  Marketing  Act  (AMA)  of 
1946  in  the  commodity  and  rice 
inspection  programs.  These  increases 
are  needed  to  cover  increased 
operational  costs  resulting  from  the 
mandated  January  ^001  Federal  pay 
increase.  This  final  rule  reflects  a 
change  made  to  the  Rice  program's 
contract  hourly  rate  from  the  rate  that 
appeared  in  the  proposed  rule. 
EFFECTIVE  DATE:  May  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Orr,  Director,  Field  Management 
Division,  at  his  E-mail  address: 
Don@gipsadc.usda.gov,  or  telephone 
him  at  (202)  720-0228. 
SUPPLEMENTARY  INFORMATION: 

A.  Executive  Order  12866,  the 
RrciilatnrT  Flexibility  Act.  and  the 

i'.ipt  !  i\u;  k  Reduction  Act 

This  rule  has  been  determined  to  be 
nonsignificant  for  the  purpose  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Also,  pursuant  to  the  requirements  set 
forth  in  the  Regulatory  Flexibility  Act, 


it  has  been  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

GIPSA  regularly  reviews  its  user-fee 
programs  to  determine  if  the  fees  are 
adequate  and  continues  to  seek  cost 
saving  opportunities  and  implement 
appropriate  changes  to  reduce  costs. 
Such  actions  can  provide  alternatives  to 
fee  increases.  Employee  salaries  and 
benefits  are  major  program  costs  that 
account  for  approximately  84  percent  of 
GIPSA's  toted  operating  budget.  A 
January  2001  general  and  locality  salary 
increase  that  averages  3.7  percent  for  all 
GIPSA  employees  will  increase  program 
costs  in  both  the  commodity  and  the 
rice  inspection  programs. 

1 .  Commodity  Inspection  Program 

The  commodity  inspection  program 
consists  of  two  different  programs,  i.e., 
graded  commodities  and  processed 
commodities.  Current  fees  for  these 
programs  are  in  Tables  1  and  2  of  7  CFR 
868.90.  These  programs  serve  two 
different  markets:  The  graded 
commodity  market  is  made  up  of 
producers  and  processors  of  edible 
beans,  peas,  and  lentils.  The  processed 
commodity  market  consists  of 
processors  and  shippers  of  products 
such  as  wheat  floui.  soybean  meal, 
vegetable  oil.  and  com  meal.  USDA's 
Farm  Service  Agency  (FSA) 
implemented  program  changes  during 
FY  2000  that  eliminated  requirements 
for  end-item  and  vessel  loading 
observation  inspectiorrs  for  processed 
commodities.  Program  changes, 
including  personnel  adjustments,  have 
been  implemented  to  begin  offsetting 
operating  costs  due  to  the  loss  of  the 
FSA  program  inspections.  Additional 
cost-cutting  measures  will  continue  in 
FY  2001.  Even  with  these  cost-saving 
measures,  the  commodity  inspection 
program  will  continue  to  lose  funds.  In 
FY  1999,  operating  costs  in  the 
commodity  inspection  program  were 
$5,951,852  with  revenue  of  $7,190,879 
that  resulted  in  a  positive  margin  of 
$1,239,027  and  a  positive  reserve 
balance  of  $1,764,140.  In  FY  2000. 
operating  costs  were  $5,206,585  with 
revenue  of  $5,402,686  that  resulted  in  a 
positive  margin  of  $196,101  and  a 
positive  reserve  of  $2,062,849.  However, 
in  the  last  two  months  of  FY  2000.  since 
all  FSA  program  changes  were 


implemented,  we  received  $579,274  in 
revenue  and  $745,125  in  costs  that 
resulted  in  a  $165,851  negative  margin. 
The  salary  adjustment  will  increase 
GIPSA's  costs  in  the  commodity 
inspection  program  by  approximately 
$95,000.  The  current  positive  margin 
and  reserve  balance  will  not  continue 
due  to  the  loss  wf  processed  commodity 
inspection  and  the  remaining  programs 
in  the  commodity  inspection  program 
caimot  absorb  the  3.7  percent  salary 
increase  even  with  the  planned  cost- 
cutting  measures. 

The  fee  increase  for  our  graded 
commodities  program  applies  primarily 
to  GIPSA  customers  that  produce, 
process,  and  market  graded 
commodities  for  the  domestic  and 
international  markets.  There  are 
approximately  156  such  customers 
located  primarily  in  the  States  ofj 
Dakota,  South  Dakota,  Oregon^^l(ansas. 
Colorado.  Montana.  Texas^^Michigan. 
Nebraska,  Minnesot,a,JW5shington, 
Idaho,  and  California.  Many  of  these 
customers  meet  the  criteria  for  small 
entities  established  by  the  Small 
Business  Administration  criteria  for 
small  businesses.  Even  though  the  fees 
are  being  increased,  the  increase  will 
not  be  excessive  (3.7  percent)  and 
should  not  significantly  affect  those 
entities.  Those  entities  are  under  no 
obligation  to  use  our  service  and. 
therefore,  any  decision  on  their  part  to 
discontinue  the  use  of  our  service 
should  not  prevent  them  from  marketing 
their  products. 

2.  Rice  Inspection  Program 

The  existing  fee  schedule  for  GIPSA's 
rice  inspection  program  will  not 
generate  sufficient  revenues  to  cover 
program  costs  while  maintaining  an 
adequate  reserve  balance.  Fees  for  this 
program  are  in  Tables  1  and  2  of  7  CFR 
868.91.  In  FT  1999.  GIPSA's  operating 
costs  in  its  rice  inspection  program  were 
$4,105,564  with  revenue  of  $4,412,131 
that  resulted  in  a  positive  margin  of 
$306,567  and  a  negative  rfleer\'e  balance 
of  $395,793.  In  FY  2000.  operating  costs 
in  the  rice  program  were  $4,034,964 
with  revenue  of  $4,837,116  that  resulted 
in  a  positive  margin  of  $802,152  and  a 
positive  reserve  of  $406,359.  The 
current  positive  reserve  balance  is  well 
below  the  desired  3-month  reserve  of 
approximately  $1  million. 

We  have  reviewed  the  financial 
position  of  our  rice  inspection  program 
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based  on  the  increased  salary  and  fees  for  commodity  and  rice  inspection  processors  and  shippers  of  products 

benefit  costs,  along  with  the  projected  services  performed  under  the  such  as  wheat  flour,  soybean  meal, 

FY  2001  workload.  Even  though  the  Agricultural  Marketing  Act  of  1946.  vegetable  oil,  and  com  meal.  USDA's 

financial  status  of  the  rice  inspection  Under  the  provisions  of  the  AMA  (7  Farm  Service  Agency  (FSA) 

program  has  improved,  we  have  U.S.C.  1621,  et  seq),  commodity  and  implemented  program  changes  during 

concluded  that  we  cannot  absorb  the  rice  inspection  services  are  provided  FY  2000  that  has  resulted  in  a  96 

increased  costs  caused  by  the  3.7  upon  request  and  GIPSA  must  collect  a  percent  reduction  in  processed 

percent  salary  increase  with  the  small  fee  from  the  customer  to  cover  the  cost  commodity  inspections.  The  processed 

positive  reserve  balance.  This  fee  of  providing  such  services.  Section  203  commodity  inspection  program 

increase  will  collect  an  estimated  (h)  of  the  AMA  (7  U.S.C.  1622  (h))  represents  approximately  86  percent  of 

S155.500  in  additional  revenues  in  the  provides  for  the  establishment  and  gjj  revenue  and  62  percent  of  the  cost, 

rice  program  based  on  the  projected  FY  collection  of  fees  that  are  reasonable  Initial  program  changes  including 

2001  work  volume  of  3.9  million  metric  and,  as  nearly  as  practicable,  cover  the  personnel  adjustments  have  been 

<°"t     r     ■  ,•         ■        •,    .  costs  of  the  services  rendered.  These  implemented  to  begin  offsetting  the  lost 

This  fee  mcrease  applies  primarily  to  fees  cover  the  GiPSA  administrative  and  ^J^^^^  ^^  reduce  operating  costs. 

GIPSA  cus  omers  that  produce,  process,  supervisory  costs  for  the  performance  of  Additional  cost-cutting  measures  will 

and  market  nee  tor  the  domestic  and  official  services,  including  personnel  ..  r.^  onrM   u  .u  lU 

.  .        ^.       ,        ,    ,    -ru       ,  ..•  J  u       cf  ^        1        ^  continue  m  FY  2001.  Even  with  these 

mtemational  markets.  1  here  axe  compensation  and  benefits,  travel,  rent,  ,        .  ^.  ,.^ 

approximately  550  such  customers  communications,  utilities,  contractual  cost-saving  measures,  the  commodity 

located  primarily  in  the  States  of  services,  supplies,  and  equipment.  ?''^f''Tl^''^fl'^  "^'^^  ^°"*'""f  *°  \°u^ 

Arkansas,  Louisiana,  and  Texas.  Many  The  commodity  inspection  fees  were  ^""^^^  In  F>  1999.  operating  costs  in  the 

of  these  customers  meet  the  criteria  for  last  amended  on  December  18. 1996,  commodity  inspection  program  were 

small  entities  established  by  the  Small  and  became  effective  February  18.  1997  S5.951.852  with  revenue  of  S7. 190.879 

Business  Administration  criteria  for  (61  FR  66533).  The  rice  inspection  fees  ^^t  resulted  in  a  positive  margin  of 

small  businesses.  Even  though  the  fees  were  last  amended  on  March  30,  2000,  $1,239,027  and  a  positive  reserve 

are  being  increased,  the  increase  will  and  became  effective  May  1,  2000  (65  balance  of  $1,764,140  In  FY  2000, 

not  be  excessive  (3.7  percent)  and  FR  16787).  These  fees  were  to  cover,  as  operating  costs  were  $5,206,585  v*ith 

should  not  significantly  affect  those  nearly  as  practicable,  the  level  0  revenue  of  $5,402,686  that  resulted  in  a 

entities.  Those  entities  are  under  no  operating  costs  as  projected  forTY  1997  positive  margin  nf  $196,101  and  a 

obligation  to  use  our  service  and.  and  FY  2000.  respectively.  GIPSA  positive  reserve  of  $2,062,849  However, 

therefore,  any  decision  on  their  part  to  continually  monitors  its  cost,  revenue,  $579,274  in  revenue  and  $745,125  in 

discontinue  the  use  of  our  service  and  operating  reserve  levels  to  ensure  costs,  for  the  last  two  months  of  FY 

should  not  prevent  them  from  marketing  that  there  are  sufficient  resources  for  2000.  since  all  FSA  program  changes 

their  products.  operations.  During  FY  1998,  GIPSA  have  been  implemented,  has  resulted  in  , 

There  will  be  no  additional  reporting  implemented  cost-saving  measures  in  a  $165,851  negative  margin.  The  salary 

or  record  keeping  requirements  imposed  the  rice  program  in  an  effort  to  provide  adjustment  will  mcrease  GIPSA's  costs 

by  this  action.  In  compliance  with  the  more  cost-effective  services.  The  in  the  commoditv  inspection  program 

Paperwork  Reduction  Act  of  1995  (44  purpose  of  these  measures  was  to  by  approximately  $95,000.  The  current 

U.S.C.  35),  the  information  collection  reduce  operating  costs  in  order  to  positive  margin  and  reserve  balance  will 

and  record  keeping  requirements  in  Part  reduce  the  negative  retained  earnings  in  not  continue  due  to  the  loss  of 

868  have  been  previously  approved  by  this  program.  The  cost  containment  processed  commodity  inspection  and 

the  Office  of  Management  and  Budget  measures  included  employee  buyouts  the  remaining  programs  in  the 

under  control  number  0580-0013.  and  better  cross  utilization  of  personnel  commodity  inspection  program  cannot 

GIPSA  has  not  identified  any  other  between  programs.  absorb  the  3.7  percent  salary  increase 

Federal  rules  which  may  duplicate,  GIPSA  regularly  reviews  its  user-fee-  ^^^^  ^^^  ^g  planned  cost-cutting 

overlap  or  conflict  with  this  rule.  financed  programs  to  determine  if  the  measures. 

fees  are  adequate  and  continues  to  seek  ^,  .     .  ,      ,    .  , 

B  Executive  Order  1 2988  ^^  cost-saving  opportunities  and  ^he  costs  associated  with  salaries  and 

This  final  rule  has  been  reviewed  implement  appropriate  changes  to  benefits  are  recovered  by  the  houriy 

under  Executive  Order  1 2988.  Civil  reduce  costs.  Such  actions  can  provide  '"^^^^  for  personnel  performing  direct 

Justice  Reform.  This  action  is  not  aUematives  to  fee  increases.  service.  Other  associated  costs, 

intended  to  have  a  retroactive  effect.  ,^  ..^  ,  ,.      „  including  non-salary  related  overhead, 

This  action  will  not  preempt  any  State  ^ "  (^^'"'"^'^'^  Inspection  Program  are  collected  through  other  fees 

or  local  laws,  regulations,  or  policies  The  commodity  inspection  program  contained  in  the  fee  schedule  and  are  at 

unless  they  present  irreconcilable  consists  of  two  different  programs.  levels  that  do  not  require  any  change, 

conflict  with  this  rule.  There  are  no  graded  and  processed  commodities.  GIPSA  is  increasing  fees  by  3.7  percent 

administrative  procedures  that  must  be  Fees  for  these  programs  can  be  found  in  to  the  hourly  rates  and  certain  unit  rates 

exhausted  prior  to  any  judicial  7  CFR  868.90  (a).  Tables  1  and  2.  These  in  7  CFR  868.90,  (a)  Table  1— Hourly 

challenge  to  the  provisions  of  this  rule.  programs  serve  two  different  markets  Rates  (Fees  for  Inspection  of 

with  different  applicants.  The  graded  Commodities  Other  Than  Rice). 

L.  UacKgroiuia  commodity  market  is  made  up  of  Currently,  the  regular  workday  hourly 

In  the  November  3,  2000,  Federal  producers  and  processors  of  edible  rate  is  $33.00,  while  Saturday,  Sunday, 

Register  (65  FR  66189)  GIPSA  proposed  beans,  peas,  and  lentils.  The  processed  and  HoUdays  are  $42.50.  The  other 

an  approximate  3.7  percent  increase  in  commodity  market  consists  of  current  unit  rates  are: 

Miscellaneous  Processed  Commodities:  (1)  Additional  Tests  (cost  per  test,  assessed  in  addition  to  the  iiourly  rate): 

(i)  Aflatoxin  Test  (Thin  Layer  Chromatography) „ $51.40 

(ii)  Falling  Number 12.00 

(iii)  Aflatoxin  Test  Kit  _ 7.50 
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Graded  Commodities  (Beans,  Peas.  Lentils,  Hops,  and  Pulses): 
(^Additional  Tests — Unit  Rates  (Beans,  Peas.  Lentils): 

(i)  Field  run  (per  lot  or  sample)   

(ii)  Other  than  field  run  (per  lot  or  sample)  

(iii)  Factor  analysis  (per  factorj  

(2)  Additional  Tests — Unit  Rates  (Hops):  (i)  Lot  or  sample  (per  lot  or  sample)  

(3)  Additional  Tests — Unit  Rates  (Nongraded  Nonprocessed  Commodities):  (i)  Factor  analysis  (per  factor) 

(4)  Stowage  Examination  (service — on-request): 

(i)  Ship  (per  stowage  space)  (minimum  $250  per  ship)  

(ii)  Subsequent  ship  examination  (same  as  original)  (minimum  $150  per  ship) 

(iii)  Barge  (per  examination)- 

(iv)  All  other  carriers  (per  examination)  


22.70 
13.50 

5.50 
29.00 

5.50 

50.00 

40.00 
15.00 


2.  Rice  Inspection  Program 

The  existing  fee  schedule  for  GIPSA's 
rice  inspection  program  will  not 
generate  sufficient  revenues  to  cover 
program  costs  while  maintaining  an 
adequate  reserve  balance  Fees  for  this 
program  are  in  7  CFR  868.91.  Tables  1 
and  2.  In  FY  1999,  GIPSA's  operating 
costs  in  the  rice  program  were 
$4,105,564  with  revenue  of  $4,412,131 
that  resulted  in  a  positive  margin  of 
$306,567  and  a  negative  reserve  balance 
of  $395,793.  In  FY  2000,  operating  costs 
in  the  rice  program  were  $4,034,964 
with  revenue  of  $4,837,116  that  residted 


in  a  positive  margin  of  $802,152  and  a 
positive  reser\'e  of  $406,359.  The 
current  positive  reserve  balance  is  well 
below  the  desired  3-month  reserve  of 
approximately  $1  million. 

We  have  reviewed  the  financial 
position  of  our  rice  inspection  program 
based  on  the  increased  salary  and 
benefit  costs,  along  with  the  projected 
FY  2001  workload.  Even  though  the 
financial  status  of  our  rice  inspection 
program  has  improved,  we  have 
concluded  that  with  tlie  small  positive 
reserve  balance  we  cannot  absorb  the 
increased  costs  caused  by  the  3.7 
percent  salary  increase.  This  fee 


increase  will  collect  an  estimated 
$155,500  in  additional  revenues  in  the 
rice  program  based  on  the  projected  FY 
2001  work  volume  of  3.9  mdlion  metric 
tons. 

In  7  CFR  868.91,  Table  1— Hourly 
Rates/Unit  Rate  Per  CWT  and  Table  2— 
Unit  Rates,  currently  the  regular 
workday  contract  and  noncontract  fees 
are  $42.80  and  $52.40,  respectively, 
while  the  nonregular  workday  contract 
and  noncontract  fees  are  $59.60  and 
$72.40,  respectively.  The  unit  rate  per 
hundredweight  for  export  port  services 
is  currently  $0,052  per  hundredweight. 
The  rice  current  unit  rates  are: 


Service 


Rough  rice 


Brown  rice  for 
processing 


Milled  nc8 


Inspection  for  quality  (per  lot,  sublet,  or  sample  inspection) 
Factor  analysis  for  any  single  factor  (per  factor): 

(a)  Milling  yield  (per  sample)  

(b)  All  other  factors  (per  factor) 

Total  oil  and  free  fatty  acid 

Interpretive  line  samples: 

(a)  Milling  degree  (per  set) ; 

(b)  Parboiled  light  (per  sample) 

Extra  copies  of  certificates  (per  copy)  


$34.50 

26.75 
12.70 


$29.80 

26.75 
12.70 
42.00 


$21.20 


3.00 


3.00 


12.70 
42  00 

89.20 

22.35 

3.00 


GIPSA  received  one  comment  in 
response  to  the  proposed  rulemaking 
published  November  3,  2000.  at  65  FR 
66189.  The  commenter  stated  that  the 
fees  for  providing  regular  commodity 
and  rice  inspection  services  were  being 
increased  by  4.47  percent  and  4.67 
percent,  respectively,  while  other  rates 
were  being  increased  at  close  to  the 
projected  3.75  percent  needed  to  cover 
the  mandated  salary  increase.  The 
commenter  raised  a  concern  because  of 
this  apparent  disparity  in  rate  increases 
and  recommended  prior  to 
implementing  any  fee  adjustment,  the 
Agency  should  offer  a  coherent  business 
rationale  for  the  rate  adjustment 
disparity. 

The  comment  was  received  after  the 
closing  date  for  comments  to  be 
received.  Nonetheless,  GIPSA  reviewed 


the  proposed  fee  increases  and 
concluded  that  the  Rice  program's 
contract  hourly  fee  was  too  high  by 
$0.20.  Accordingly,  GIPSA  has  reduced 
the  Rice  program's  contract  hourly  rate 
to  $44.60. 

E.  Final  Action 

Section  203  of  the  AMA  (7  U.S.C. 
1622)  provides  for  the  establishment 
and  collection  of  fees  that  are  reasonable 
and,  as  nearly  as  practicable,  cover  the 
costs  of  the  service  rendered.  These  fees 
cover  the  GIPSA  costs,  including 
administrative  and  supervisory  costs, 
for  the  performance  of  official  services, 
including  personnel  compensation, 
personnel  benefits,  travel,  rent, 
communication,  utilities,  contractual 
services,  supplies,  and  equipment. 


List  of  Subjects  in  7  CFR  Part  868 

Administrative  practice  and 
procedure,  Agricultural  commodities. 

For  reasons  set  out  in  the  preamble, 
7  CFR  Part  868  is  amended  as  follows: 

PART  868— GENERAL  REGULATIONS 
AND  STANDARDS  FOR  CERTAIN 
AGRICULTURAL  COMMODITIES 

1.  The  authority  citation  for  part  868 
continues  to  read  as  follows: 

Authority:  Sees.  202-208,  60  Stat.  1087  as 
amended  (7  U.S.C.  1621,  et  seq.) 

2.  In  §868.90,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  868.90    Fees  for  certain  Federal 
Inspection  services. 

(a)  The  fees  shown  in  Table  1  apply 
to  Federal  Commodity  Inspection 
Services  specified  below. 


Ft'd 


t>  r  d  I 


Rei;i^tpr    Vol.  66,  K' 


Wednesday. 


'jnni'Riilp'^  jHnd  ReRulatinn.^ 


Table  1.— Hourly  Rates'-  ^ 

[Fees  for  inspection  of  commodities  other  than  rice] 


Hourly  Rates  (per  service  representative); 

Monday  to  Fnday '• 

Saturday.  Sunday,  and  Holidays 

Miscellaneous  Processed  Commodities:  - 

(1)  Additional  Tests  (cost  per  test,  assessed  in  addition  to  the  hourly  rate): 

(i)  Aflatoxin  Test  (Thin  Layer  Chromatography)  '. 

(ii)  Falling  Number 

(iii)  Aflatoxin  Test  Kit  

2-i:!ed  Commodities  (Beans.  Peas,  Lentils,  Hops,  and  Pulses): 

(1)  Additional  Tests — Unit  Rates  (Beans,  Peas,  Lentils):. 

(i)  Field  run  (per  lot  or  sample)  

(ii)  Other  than  field  run  (per  lot  or  sample) 

(Hi)  Factor  analysis  (per  factor)  

(2)  Additional  Tests— Unit  Rates  (Hops):  (i)  Lot  or  sample  (per  lot  or  sample)  

(3)  Additional  Tests— Unit  Rates  (Nongraded  Nonprocessed  Commodities):  (i)  Factor  analysis  (per  factor) 

(4)  Stowage  Examination  (servlce-on-request)  ^  (i)  Ship  (per  stowage  space)  (minimum  $252.50  per  ship) 

(ii)  Subsequent  ship  examinations  (same  as  original)  (minimum  $151.50  per  ship) 

(iii)  Barge  (per  examination) .> 

(iv)  All  other  earners  (per  examination)  > 


34.20 

44.40 

51.40 

12.50 

7.50 

23,00 

13.75 

5.65 

29.30 

5.65 

50.50 

40.50 

15.50 

•  Fees  for  onginal  commodity  inspection  and  appeal  inspection  services  include,  but  are  not  limited  to  samoiing.  grading,  weighing,  stowage 
examinations,  pre-inspection  conferences,  sanitation  inspections,  and  other  services  requested  by  the  applicant  and  that  are  perlormed  within  25 
^iles  of  the  field  office  Travel  and  related  expenses  (commercial  transportation  costs,  mileage,  and  per  diem)  will  be  assessed  in  addition  to  the 
nourly  rate  for  service  beyond  the  25-mile  limit.  Refer  to  §868.92.  Explanation  of  service  fees  and  additional  fees,  fo^  all  other  service  fees  ex- 
cept travel  and  per  diem. 

■  When  performed  at  a  location  other  than  the  Commodity  Testing  Laboratory. 

'  Faxed  and  extra  copies  of  certificates  will  be  charged  at  $1 .50  per  copy. 

^If  performed  outside  of  normal  business  hours,  1  Vz  times  the  applicable  unit  fee  will  be  charged 

1 

3.  Section  868.91  is  revised  to  read  as 
follows: 


§368.91     Fees  *or  cefiain  Federai  ''ce   "spection  services. 

The  iecb  jnuwa  .h  laUi^s  i  cUii^  ^  ^pply  to  Federal  rice  inspection  services. 

I  Table  1.— HOURLY  Rates/Unit  Rate  Pep  C//T  . 

[Fees  for  federal  rice  inspection  servicesj 


1              Service ' 

Regular  Workday 
(Monday-Saturday) 

Nonregular  workday 
(Sunday-holiday) 

Contract  (per  hour  per  Service  representative) 

Noncontract  (per  hour  per  Service  representative)  

Export  Port  Sen/ices  (per  hundredweight)-  

$44  60 

54  30 
.054 

$61.80 
75.00 
.054 

Qnginal  and  appeal  inspection  services  include:  Sampling,  grading,  weighing,  and  other  services  requested  by  'he  apolicant  when  performed 
at  the  applicant's  facility 

Se'-v  ces  oe'^orrried  at  export  port  locations  on  lots  at  rest. 

I  Table  2.— Unit  Rates 


Service' 


Rough  rice 


Brown  nee  for 
processing 


Milled  rice 


inspection  for  quality  (per  lot.  suWot.  or  sample  inspection) 
Factor  analysis  for  any  single  factor  (per  factor): 

a!  Milling  yield  (per  sample)  

(b)  All  other  factors  (per  factor) 

Total  oil  and  free  fatty  acid  


x>4  80 

2"  00 
12.90 


^•e^P'-e!  •/€•    ":«■  ^a^nples:-  ' 

(3;  Milling  degree  (per  set)  

(b)  Partwiled  light  (per  sample)  ... 

Extra  copies  of  certificates  (per  copy) 


3.00 


$30.00 

■  27.00 

1290 
4260 


$21 .50 


3.00 


12.90 
4260 

91.00 

22.60 

3.00 


'^ees  ^pply  to  detenninations  (onginal  or  appeals)  for  kind,  class,  grade,  factor  analysis,  equal  to  type,  milling  yield,  or  any  other  quality  des- 
g^at  or  as  defined  m  the  U.S.  Standards  for  Rice  or  applicable  instructions,  whether  performed  singly  or  in  combination  at  other  than  at  the  ap- 
D>  cant  s  facility.  ■  '  . 
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-Interpretive  line  samples  may  be  purchased  from  the  U.S.  Department  of  Agriculture,  GIPSA,  FGIS,  Technical  Services  Division.  10383  N. 
ArTibassador  Drive.  Kansas  City  Missouri  64153-1394.  Interpretive  line  samples  also  are  available  for  examination  a1  selected  FGIS  field  offices 
A  list  of  field  offices  may  be  obtained  from  the  Director,  Field  Management  Division,  USDA,  GIPSA,  FGIS.  1400  Independence  Avenue,  SW, 
STOP  3630,  Washington,  D.C.  20250-3630.  The  interpretive  line  samples  illustrate  the  lower  limit  for  milling  degrees  only  and  the  color  limH  for 
the  factor  "Parboiled  Light"  rice. 

'  Fees  for  other  services  not  referenced  in  table  2  w^ill  be  based  on  the  noncontract  hourly  rate  listed  in  §868  90,  table  1 


Dated:  March  28.  2001. 
David  R.  Shipman, 

Acting  Administrator.  Grain  Inspection. 
Packers  and  Stockyards  Administration. 
jFR  Doc.  01-8146  Filed  4-3-01:  8:45  am] 

BILLING  CODE    '5--.   EN    r 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Regulation  B;  Docket  No  B-1040] 

Equal  Credit  Opportunity 

AGENCY:  Board  of  Governors  of  the 
'    rlt  rai  Reserve  System. 
action:  Interim  rule;  request  for 
comments. 

SUMMARY;  The  Board  is  adopting  an 
liitenui  anal  rule  amending  Regulation 
B,  which  implements  the  Equal  Credit 
Opportunity  Act,  to  establish  uniform 
standards  for  the  electronic  delivery  of 
disclosures  required  by  the  act  and 
regulation.  The  rule  provides  guidance 
on  the  timing  and  delivery  of  electronic 
disclosures  to  ensure  that  applicants 
have  adequate  opportunity  to  access  and 
retain  required  information.  (Similar 
rules  are  being  adopted  under  other 
consumer  financial  services  regulations 
administered  by  the  Board.)  Under  the 
rule,  creditors  may  deliver  disclosures 
electronically  if  they  obtain  applicants' 
affirmative  consent  in  accordance  with 
the  Electronic  Signatures  in  Global  and 
National  Commerce  Act.  In  addition,  the 
regulation  is  revised  to  allow  creditors 
to  provide  disclosures  in  foreign 
languages.  The  rule  is  being  adopted  as 
an  interim  rule  to  allow  for  additional 
public  comment. 

DATES:  The  interim  rule  is  effective 
MdTth  30,  2001:  however,  to  allow  time 
for  any  necessary-  operational  changes, 
the  mandatory  compliance  date  is 
October  1,  2001.  Comments  must  be 
received  by  June  1,  2001. 
ADDRESSES:  Comments,  which  should 
rt'ler  tu  Docket  No.  R-1040,  may  be 
mailed  to  Ms.  Jennifer  ].  Johnson, 
Secretary',  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
f'.onstitution  Avenue.  N.W., 
Washington,  D.C.  20551  or  mailed 
electronically  to 

regs.comment.i@federalreserve.gov. 
('omments  addressed  to  Ms.  Johnson 
may  also  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 


p.m.  weekdays,  and  to  the  security 
control  room  at  all  other  times.  The  mail 
room  and  the  security  control  room, 
both  in  the  Board's  Eccles  Building,  are 
accessible  from  the  courtyard  entrance 
I  in  20th  Street  between  Constitution 
.\venue  and  C  Street,  N.W.  Comments 
may  be  inspected  in  room  MP-500  in 
the  Board's  Martin  Building  between 
9:00  a.m.  and  5:00  p.m.,  pursuant  to  the 
Board's  Rules  Regarding  the  Availability 
nf  Information    12  CFR  part  261. 
FOR  FjR-f'HE-  ^ MFCR'.' A TION  CONTACT: 
Natalie  E.  Taylor  or  John  C,  Wood, 
Counsel,  or  Minh-Duc  Le,  Attorney, 
Division  of  Consumer  and  Community 
Affairs,  at  (202)  452-2412  or  (202)  452- 
3667. 
SUPPL iVrWii.  f^  ■'    \ »■  ',  '••^  V  t.  riON: 

I    iLn  ivi^r  (III  ti<! 

1  he  Equal  Credit  Opportunity  Act 
(ECOA),  15  U.S.C.  1691  et  seq.,  makes 
it  unlawful  for  creditors  to  discriminate 
in  any  aspect  of  a  credit  transaction  on 
the  basis  of  sex,  race,  color,  religion, 
national  origin,  marital  status,  age 
(provided  the  applicant  has  the  capacity 
to  contract),  because  all  or  part  of  an 
applicant's  income  derives  from  public 
assistance,  or  because  an  applicant  has 
in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act. 
The  Board's  Regulation  B  (12  CFR  part 
202)  implements  the  act. 

The  ECOA  and  Regulation  B  require 
that  some  disclosures  be  provided  in 
writing,  presuming  that  creditors 
provide  paper  documents.  Under  the 
Electronic  Signatures  in  Global  and 
National  Conmierce  Act  (E-Sign  Act), 
however,  electronic  documents  and 
signatures  have  the  same  validity  as 
paper  documents  and  handwritten 
signatures. 

Board  Proposals  Regarding  Electronic 
Disclosures 

Over  the  past  few  years,  the  Board  has 
published  several  interim  rules  and    , 
proposals  regarding  the  electronic       \ 
delivery  of  disclosures.  In  1996,  after  a 
comprehensive  review  of  Regulation  E 
(Electronic  Fund  Transfers),  the  Board 
proposed  to  amend  the  regulation  to 
permit  financial  institutions  to  provide 
disclosures  by  sending  them 
electronically  (61  FR  19696.  May  2. 
1996).  Based  on  comments  received  on 
the  1996  proposal,  on  March  25,  1998. 
the  Board  published  an  interim  rule 
permitting  the  electronic  delivery  of 


disclosures  under  Regulation  E  (63  FR 
14528)  and  similar  proposals  under 
Regulation  B  (63  FR  14552)  and  other 
financial  services  regulations 
administered  by  the  Board.  The  1998 
interim  rule  and  proposed  rules  were 
similar  to  the  1996  proposed  rule  under 
Regulation  E. 

"The  1998  proposals  and  interim  rule 
allowed  depository  institutions, 
creditors,  lessors,  and  others  to  provide 
disclosures  electronically  if  the 
consumer  agreed,  with  few  other 
requirements.  For  ease  of  reference,  this 
background  section  uses  the  terms 
"institutions"  and  "consumers." 

Industry  commenters  generally 
supported  the  Board's  1998  proposals 
and  interim  rule,  but  many  of  them 
sought  specific  revisions  and  additional 
guidance  on  how  to  comply  with  the 
disclosure  requirements  in  certain 
transactions  and  circumstances.  In 
particular,  they  expressed  concern  that 
the  rule  did  not  specify  a  uniform 
method  for  establishing  that  an 
"agreement"  was  reached  for  sending 
disclosures  electronically.  Consumer 
advocates,  on  the  other  hand,  generally 
opposed  the  1998  proposals  and  the 
interim  rule.  They  believed  that 
consumer  protections  in  the  proposals 
were  inadequate,  especially  in 
connection  with  transactions  that  are 
typically  consummated  in  person  (such 
as  automobile  loans  and  leases,  home- 
secured  loans,  and  door-to-door  credit 
sales). 

September  1999  Proposals 

In  response  to  conunents  received  on 
the  1998  proposals,  the  Board  published 
revised  regulator}'  proposals  in 
September  1999  under  Regulations  B,  E, 
M,  Z,  and  DD  (64  FR  49688.  49699. 
49713.  49722  and  49740,  respectively. 
September  14,  1999)  (collectively,  the 
"1999  proposals"),  and  an  interim  rule 
under  Regulation  DD  (64  FR  49846).  The 
interim  rule  under  Regulation  DD 
allowed  depository  institutions  to 
deliver  disclosures  on  periodic 
statements  electronically  if  the 
consumer  agrees. 

Generally,  the  1999  proposals 
required  institutions  to  use  a 
standardized  form  containing  specific 
information  about  the  electronic 
delivery  of  disclosures  so  that 
consumers  could  make  informed 
decisions  about  whether  to  receive 
disclosures  electronically.  If  the 
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consumer  affirmatively  consented,  most 
disclosures  could  be  provided 
electronically.  To  address  concerns 
about  potential  abuses,  the  1999 
proposals  generally  would  have 
required  disclosures  to  be  given  in 
paper  form  when  consumers  transacted 
business  in  person.  The  proposals 
contained  rules  for  disclosures  that  are 
made  available  to  consumers  at  an 
institution's  Internet  web  site 
(governing,  for  example,  how  long 
disclosures  must  remain  posted  at  a  web 
site). 

Comments  on  the  September  1999 
proposals — The  Board  received  letters 
representing  115  commenters 
expressing  views  on  the  revised 
proposals.  Industry  commenters 
generally  supported  the  Board  s 
approach  of  establishing  federal  rules 
for  a  uniform  method  of  obtaining 
consumers  consent  to  the  receipt  of 
electronic  disclosures  instead  of 
deferring  to  state  law.  Still,  many  sought 
specific  additional  guidance  and  in 
some  cases  wanted  more  flexibility. 
They  were  concerned  about  the  length 
of  time  the  proposals  would  have 
required  electronic  disclosures  to 
remain  available  to  a  consumer  at  an 
institution's  Internet  web  site  or  upon 
request.  In  addition,  they  believed  the 
proposed  rule  requiring^aper 
disclosures  for  mortgage  loans  closed  in 
person  was  not  sufficiently  flexible. 
Consumer  advocates  believed  the  1999 
proposals  addressed  many  of  their 
concerns  about  the  1998  proposals. 
Nevertheless,  they  urged  the  Board  to 
incorporate  greater  protections  for 
consumers,  such  as  restricting  the 
delivery  of  electronic  disclosures  to 
only  those  consumers  who  initiate 
transactions  electronically. 

The  Board  also  obtained  views 
through  four  focus  groups  with 
individual  consumers,  conducted  in  the 
Washington-Baltimore  metropolitan 
area.  Participants  reviewed  and 
commented  on  the  format  and  content 
of  the  proposed  sample  consent  forms, 
as  well  as  on  alternative  revised  forms. 

Federal  Legislation  Addressing 
Electronic  Commerce 

On  June  30,  2000,  the  President 
signed  the  E-Sign  Act,  which  was 
enacted  to  encourage  the  continued 
expansion  of  electronic  commerce.  The 
E-Sign  Act  generally  provides  that 
electronic  documents  and  signatures 
have  the  same  validity  as  paper 
documents  and  handwritten  signatures. 
The  act  contains  special  rules  for  the 
use  of  electronic  disclosures  in 
consumer  transactions.  Consumer 
disclosures  may  be  provided  in 
electronic  form  only  if  the  consumer 


affirmatively  consents  after  receiving 
certain  information  specified  in  the 
statute. 

The  Board  and  other  government 
agencies  are  permitted  to  interpret  the 
E-Sign  Act's  consumer  consent 
requirements  within  prescribed  limits, 
but  may  not  impose  additional 
requirements  for  consumer  consent.  In 
addition,  agencies  generally  may  not  re- 
impose  a  requirement  for  using  paper 
disclosures  in  particular  transactions, 
such  as  those  conducted  in  person. 

The  consumer  consent  provisions  in 
the  E-Sign  Act  became  effective  October 
1,  2000,  and  did  not  require 
implementing  regulations.  Thus, 
financial  institutions  are  currently 
permitted  to  use  electronic  disclosures 
under  Regulations  B,  E.  M,  Z  and  DD  if 
the  consumer  affirmatively  consents  in 
the  manner  required  by  section  101(c)  of 
the  E-Sign  Act.  Under  section  101(c)(5) 
of  the  E-Sign  Act,  consumers  who 
consented  prior  to  the  effective  date  of 
the  act  to  receive  electronic  disclosures 
as  permitted  by  any  law  or  regulation, 
are  not  subject  to  the  consent 
requirements. 

n.  The  Interim  Rulf 

The  Board  is  adopting  an  interim  final 
rule  to  establish  uniform  standards  for 
the  electronic  delivery  of  disclosures 
required  under  Regulation  B.  Consistent 
with  the  requirements  of  the  E-Sign  Act, 
creditors  generally  must  obtain 
applicants'  affirmative  consent  to 
provide  disclosures  electronically. 

The  interim  rules  also  establish 
uniform  requirements  for  the  timing  and 
delivery  of  electronic  disclosures. 
Disclosures  may  be  sent  by  e-mail  to  an 
electronic  address  designated  by  the 
applicant,  or  they  may  be  made 
avciilable  at  another  location,  such  as  an 
Internet  web  site.  If  the  disclosures  are 
not  sent  by  e-mail,  applicants  must 
receive  a  notice  alerting  them  to  the 
availability  of  the  disclosures. 
Disclosures  posted  on  a  web  site  must 
be  available  for  at  least  90  days,  to  allow 
applicants  adequate  time  to  access  and 
retain  the  information.  With  regard  to 
the  timing  of  electronic  disclosures,  for 
disclosures  that  must  be  provided  at 
application,  applicants  are  required  to 
access  the  disclosures  before  submitting 
the  application.  Under  the  interim  rule, 
creditors  must  make  a  oood  faith 
attempt  to  redeliver  electronic 
disclosures  that  are  returned 
undelivered,  using  the  address 
information  available  in  their  files. 
Similar  rules  are  being  adopted  under 
Regulations  E,  M.  Z,  and  DD. 


III.  Request  for  Comment 

The  interim  rules  include  most  of  the 
revisions  that  were  part  of  the  1999 
proposals  and  were  not  affected  by  the 
E-Sign  Act.  The  Board  is  adopting  these 
rules  with  some  minor  changes 
discussed  below.  The  rules  are  adopted 
as  interim  rules,  to  allow  commenters  to 
present  new  information  or  views  not 
previously  considered  in  the  context  of 
the  1998  and  1999  proposals.  Since  the 
Board's  1999  proposals  were  issued, 
more  institutions  have  gained 
experience  in  offering  financial  services 
electronically.  The  Board  believes  that 
additional  comments,  beyond  those 
previously  considered  in  connection 
with  the  Board's  earlier  proposals, 
might  inform  the  Board  whether  any 
developments  in  technology  or  industry 
practices  have  occurred  that  varrant 
further  changes  in  the  rules.  The 
comment  period  ends  on  June  1,  2001. 
The  Board  expects  to  adopt  final  rules 
on  a  permanent  basis  prior  to  October  1, 
2001. 

Interpreting  E-Sign  Provisions 

Under  section  104(b)  of  the  E-Sign 
Act  the  Board  and  other  government 
agencies  are  permitted  to  interpret  the 
act,  within  prescribed  limits.  The  Board 
may  issue  rules  that  interpret  how  the 
E-Sign  Act's  consumer  consent 
requirements  apply  for  purposes  of  the 
laws  administered  by  the  Board.  Also, 
the  Board  may,  by  regulation,  exempt  a 
particular  category  of  disclosures  from 
the  E-Sign  Act's  consumer  consent 
requirements  if  it  will  eliminate  a 
substantia!  burden  on  electronic 
commerce  without  creating  material  risk 
for  consumers. 

The  Board  requests  comment  on 
whether  the  Board  should  exercise  its 
authority  under  the  E-Sign  Act  in  future 
rulemakings  to  interpret  the  consumer 
consent  provisions  or  other  provisions 
of  the  act,  as  they  affect  the  Board's 
consumer  protection  regulations. 
Conunent  is  requested  on  whether  the 
statuton,-  provisions  relating  to 
consumer  consent  are  sufficient,  or 
whether  additional  guidance  is  needed. 
For  example,  is  interpretative  guidance 
needed  concerning  the  statutory 
requirement  that  applicants  confirm 
their  consent  electronically  in  a  manner 
that  reasonably  demonstrates  they  can 
access  information  in  the  form  to  be 
used  by  the  creditor?  Is  clarification 
needed  on  the  effect  of  applicants 
withdrawing  their  consent,  or  on 
requesting  paper  copies  of  electronic 
disclosures?  Creditors  must  also  inform 
applicants  of  changes  in  hardware  or 
software  requirements  if  the  change 
creates  a  material  risk  that  the  applicant 
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will  not  be  able  to  access  or  retain  the 
disclosure.  The  Board  solicits  comment 
on  whether  regulatory  standards  are 
needed  for  determining  a  "material 
risk"  for  purposes  of  Regulation  B  and 
financial  services  laws  administered  by 
the  Board,  and  if  so  what  standards 
should  apply. 

Under  section  104(d)  of  the  E-Sign 
Act,  the  Board  is  authorized  to  exempt 
specific  disclosures  from  the  consumer 
consent  requirements  of  section  101(c) 
of  the  E-Sign  Act,  if  the  exemption  is 
necessary  to  eliminate  a  substantial 
burden  on  electronic  commerce  and  will 
not  increase  the  material  risk  of  harm  to 
consumers.  The  Board  requests 
comment  on  whether  it  should  consider 
exercising  this  exemption  authority. 

Study  on  Adapting  Requirements  to 
Online  Banking  and  Lending 

The  E-Sign  Act  eliminated  legal 
impediments  to  the  use  of  electronic 
records  and  signatures.  The  Board 
requests  comment  on  whether  other 
legislative  or  regulatory  changes  are 
needed  to  adapt  current  requirements  to 
online  banking  and  lending  and 
facilitate  electronic  delivery  of 
consumer  financial  services. 

The  comments  may  assist  the  Board 
in  future  efforts  to  update  the 
regulations.  The  comments  may  also  be 
used  in  connection  with  a  study 
required  under  the  Gramm-Leach-Bliley 
Act  of  1999.  That  act  requires  the 
federal  bank  supervisory  agencies  to 
conduct  a  study  of  banking  regulations 
that  affect  the  electronic  delivery  of 
financial  services  and  to  submit  to  the 
Congress  a  report  recommending  any 
legislative  changes  that  are  needed  to 
facilitate  online  banking  and  lending. 

IV.  SPftiun-h\ -Sfciion   Xriah'^i^ 

Pursuant  to  its  authority  under 
section  703  of  the  ECOA,  the  Board 
amends  Regulation  B  to  establish 
uniform  standards  for  the  use  of 
electronic  communication  to  provide 
disclosures  required  by  this  regulation. 
Electronic  disclosures  can  effectively 
reduce  compliance  costs  without 
adversely  affecting  consumer 
protections.  To  the  extent  that  a  creditor 
may  make  electronic  disclosures 
available  at  its  Internet  web  site  instead 
of  providing  the  disclosures  directly  to 
the  applicant,  the  Board  finds  that  such 
an  exception  is  warranted,  acting 
pursuant  to  its  authority  under  section 
703(a)(1)  of  the  ECOA.  Below  is  a 
section-by-section  analysis  of  the  rules 
for  providing  disclosures  by  electronic 
communication,  includi(ig  references  to 
changes  in  the  official  staff  commentary. 


Section  202.4     General  Rules 
4(b)  Foreign  Language  Disclosures 

To  provide  consistency  among  the 
regulations,  as  proposed,  §  202.4(b) 
permits  creditors  to  provide  disclosures 
in  languages  other  than  English  as  long 
as  disclosures  in  English  are  available  to 
applicants  who  request  them. 

Section  202.9    Notifications 

9(h)  Duties  of  Third  Parties 

Under  §  202.9(g),  when  an  application 
for  credit  is  submitted  through  a  third 
party  to  more  than  one  creditor  and  no 
credit  is  offered  (or  the  applicant  does 
not  expressly  accept  or  use  any  credit 
offered)  each  creditor  taking  adverse 
action  must  provide  the  notice  required 
by  §  202.9(a),  but  may  do  so  through  a 
third  party.  Third  parties  may  use 
electronic  communication  to  provide 
required  disclosures,  provided  the 
requirements  of  §  202.17  are  satisfied. 
This  guidance  is  provided  in  new 
§  202.9(h). 

Section  202.17    Requirements  for 
Electronic  Communication 

17(a)  Definition 

As  adopted,  the  definition  of  the  term 
"electronic  communication"  remains 
substantially  unchanged  from  the  1999 
proposals.  Section  202.17(a)  limits  the 
term  to  a  message  transmitted 
electronically  that  can  be  displayed  on 
equipment  as  visual  text;  an  example  is 
a  message  displayed  on  a  personal 
computer  monitor  screen.  Thus,  audio- 
and  voice-response  telephone  systems 
are  not  included.  Creditors  that 
accommodate  vision-impaired 
applicants  by  providing  disclosures  that 
do  not  use  visual  text  must  also  provide 
disclosures  using  visual  text. 

Some  commenters  asked  for 
clarification  that  the  definition  was  not 
intended  to  preclude  the  use  of  devices 
other  than  personal  computers,  which 
also  can  display  visual  text.  The 
equipment  on  which  the  text  message  is 
received  is  not  limited  to  a  personal 
computer,  provided  the  visual  display 
used  to  deliver  the  disclosures  meets  the 
"clear  and  conspicuous"  format 
requirement,  discussed  below.  _ 

17(b)  General  Rule 

Effective  October  1,  2000.  the  E-Sign 
Act  permits  creditors  to  provide 
disclosures  using  electronic 
communication,  if  the  creditor  complies 
with  the  consumer  consent 
requirements  in  section  101(c).  Under 
section  101(c)  of  the  E-Sign  Act, 
creditors  must  provide  specific 
information  about  the  electronic 
delivery  of  disclosures  before  obtaining 


the  consumer's  affirmative  consent  to 
receive  electronic  disclosures.  The 
consent  requirements  in  the  E-Sign  Act 
are  similar  but  not  identical  to  the 
Board's  1999  proposal.  Section 
202.17(b)  sets  forth  the  general  rule  that 
creditors  subject  to  Regulation  B  may 
provide  disclosures  electronically  if  the 
creditor  complies  with  section  101(c)  of 
the  E-Sign  Act.  Pursuant  to  the  Board's 
authority  under  section  703(a)  of  the 
ECOA.  §  202.17(b)  applies  to  consumer 
and  business  credit  applicants. 

The  E-Sign  Act  authorizes  the  use  of 
electronic  disclosures.  It  does  not  affect 
any  requirement  imposed  under  the 
ECOA  other  than  a  requirement  that 
disclosures  be  in  paper  form,  and  it  does 
not  affect  the  content  or  timing  of 
disclosures.  Electronic  disclosures  are 
subject  to  the  regulation's  format,  timing 
and  retainability  rules  and  the  clear  and 
conspicuous  standard.  Comment  17(b)- 
1  contains  this  guidance. 

Presenting  Disclosures  in  a  Clear  and 
Conspicuous  Format 

The  interim  final  rule  imposes  a  new 
clear  and  conspicuous  standard  for 
electronic  disclosures  under  Regulation 
B.  See  §  202.17(b).  (As  part  of  a 
comprehensive  review  of  Regulation  B, 
the  Board  proposed  in  August  1999  to 
apply  the  standard  to  all  disclosures 
required  to  be  in  writing  (64  FR  44581, 
August  16.  1999).)  Commenters 
generally  supported  the  standard;  most 
believed  a  consistent  standard  should 
apply  to  all  of  the  regulations. 

A  creditor  must  provide  electronic 
disclosures  using  a  clear  and 
conspicuous  format.  Also,  in  accordance 
with  the  E-Sign  Act:  (1)  The  creditor 
must  disclose  the  requirements  for 
accessing  and  retaining  disclosures  in 
•  that  format;  (2)  the  applicant  must 
demonstrate  the  ability  to  access  the 
information  electronically  and 
affirmatively  consent  to  electronic 
delivery;  and  (3)  the  applicant  must 
provide  the  disclosures  in  accordance 
with  the  specified  requirements. 
Comment  17(b)-2  contains  this 
guidance. 

Commenters  posed  a  few  questions 
about  the  applicability  of  the  clear  and 
conspicuous  standard  to  particular 
situations.  Some  asked  whether 
electronic  advertisements  or  other 
unrelated  promotional  information  may 
appear  on  the  same  screen  as  mandator)' 
disclosures  that  are  posted  on  an 
Internet  web  site.  Except  to  the  extent 
required  by  the  regulation,  disclosures 
do  not  have  to  be  provided  separately 
ft'om  other  information.  Advertisements 
should  not  be  integrated  into  the  text  of 
the  disclosure  in  a  manner  that  violates 
the  clear  and  conspicuous  standard. 
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Commenters  also  had  questions  about 
the  use  of  navigational  tools  with 
electronic  disclosures.  For  example, 
some  believed  that  such  tools  might  be 
helpful  in  directing  consumers  to 
related  information  that  explains  the 
terminology  used  in  the  disclosures. 
Many  Internet  web  sites  use 
navigational  tools  that  are  conspicuous 
through  the  use  of  bold  text,  larger  fonts, 
different  colors,  underlining,  or  other 
methods  of  highlighting.  Such  tools  axe 
not  per  se  prohibited  so  long  as  they  are 
not  used  in  a  manner  that  would  violate 
the  clear  and  conspicuous  standard. 

Providing  Timely  Disclosures 

Disclosures  delivered  electronically 
must  comply  with  existing  timing 
fpquirements  under  the  ECO  A  and 
Regulation  B.  See.  for  example, 
§§  202.5a.  202.9,  and  202.13. 
Commenters  on  the  Board's  1999 
proposals  requested  specific  guidance 
that  an  electronic  disclosure  would  be 
considered  timely  based  on  the  time  it 
is  sent  by  e-mail  or  posted  on  an 
Internet  web  site,  regardless  of  when  the 
consumer  receives  or  reads  the 
disclosure. 

Under  the  interim  final  rule. 
consistent  with  rules  for  disclosures  that 
are  sent  by  postal  mail,  disclosures 
provided  by  e-mail  are  timely  when 
they  are  sent  by  the  required  time. 
Disclosures  posted  at  an  Internet  web 
site  are  timely  if,  by  the  required  time, 
the  creditor  both  makes  the  disclosures 
available  at  that  location  and,  in 
accordance  with  §  202.17(d)(2),  sends  a 
notice  alerting  the  applicant  that  the 
disclosures  have  been  posted.  For 
example,  under  §  202.9,  a  creditor  must 
provide  a  notice  of  action  taken  within 
30  days  of  receiving  a  completed 
application.  For  an  adverse  action 
notice  posted  on  the  Internet,  a  creditor 
must  both  post  the  notice  and  notify  the 
applicant  of  its  availability  within  30 
days  of  receiving  the  completed 
application.  Comment  17(b}-3(ii) 
contains  this  guidance. 

Certain  disclosures  must  be  provided 
at  the  time  of  application.  For  example, 
if  the  creditors  procedures  permit  the 
applicant  to  apply  for  a  mortgage  loan 
on-line,  the  applicant  must  be  required 
to  access  the  disclosures  required  under 
§  202.13  before  submitting  the 
application.  A  link  to  the  disclosures 
satisfies  the  timing  rule  if  the  applicant 
cannot  bypass  the  disclosures  before 
submitting  the  application.  Or.  the 
disclosures  in  this  example  must 
automatically  appear  on  the  screen, 
even  if  multiple  screens  are  required  to 
view  the  entire  disclosure.  Comment 
17(b)-3  contains  this  guidance,  as 
proposed,  but  has  been  expanded. 


The  on-line  mortgage  loan  example 
was  used  in  the  supplementary 
information  of  the  September  1999 
proposed  rule  to  illustrate  the  timing 
requirements.  Some  commenters 
e:i(pressed  concern  that  the  example 
required  creditors  to  provide  in 
writing — on  the  application — the 
information  required  by  §  202.13.  These 
commenters  asked  the  Board  to  clarify 
that  the  information  required  by 
§  202.13(a)  may  be  requested  separately 
after  the  creditor  begins  processing  the 
application. 

Regulation  B  currently  requires  a 
creditor  that  receives  an  application  for 
a  mortgage  loan,  where  the  credit  will 
be  secured  by  the  dwelling,  to  request 
"as  part  of  the  application"  certain 
applicant  characteristic  information.  See 
§  202.13(a).  The  official  staff 
commentary  further  provides  that  a 
creditor  may  collect  the  §  202.13(a) 
information  on  the  application  form 
itself  or  on  a  separate  form  that  refers  to 
the  application.  See  comment  13(b)-l. 
Thus,  while  §  202.13(a)  requires 
creditors  to  collect  the  required 
information  prior  to  submission  of  an 
application,  a  creditor  need  not  request 
the  information  on  the  application  itself. 
Accordingly,  for  a  dwelling-secured 
mortgage  loan  taken  over  the  Internet, 
the  creditor  need  not  include  the 
request  on  the  actual  application.  A  link 
to  the  disclosure  satisfies  the  rule  if  the 
applicant  cannot  bypass  the  disclosure 
before  submitting  the  application.  Or, 
the  information  must  automatically 
appear  on  the  screen.  In  addition,  while 
the  disclosure  required  by  §  202.13(c) 
may  be  provided  orally  or  in  writing,  for 
a  mortgage  loan  taken  over  the  Internet 
the  disclosure  would  have  to  appear  on 
the  screen — although  not  on  the 
application  form  itself — or  be  accessed 
before  the  application  is  submitted  to 
the  creditor. 

Some  commenters  asked  the  Board  to 
clarify  whether  there  is  a  requirement  to 
request  monitoring  information  for 
mortgage  loan  applications  taken  over 
the  Internet.  The  Regulation  B 
commentary  currently  provides  that  for 
purposes  of  the  requirements  of 
§  202.13(a),  a  creditor  may  treat  an 
application  taken  through  an  electronic 
medium  without  video  capability  as  a 
telephone  or  mail  application.  Where 
applications  are  taken  by  telephone,  a 
creditor  is  not  required  to  request 
applicant  characteristic  information; 
where  taken  by  mail,  the  information 
must  be  requested,  but  the  creditor  is 
not  required  to  make  a  special  request 
if  the  applicant  did  not  provide  the 
information.  See  comment  13(b}-3(i)(A), 
(B).  (Creditors  should  note,  however, 
that  in  the  August  1999  review  of 


Regulation  B.  the  Board  proposed  to 

require  creditors  to  treat  applications 
taken  through  an  electronic  medium 
without  video  capabilitv  as  taken  by 
mail  (64  FR  44581).) 

Some  industr\'  commenters  believed 
that  requiring  disclosures  to 
automatically  appear  or  be  accessed  by 
the  applicant  is  cumbersome  and 
unnecessary  Some  commenters 
suggested  that  the  Board  allow  the 
required  disclosures  to  be  accessible  via 
a  clearly  marked  navigational  tool:  they 
believe  that  once  the  tool  is  provided, 
the  disclosure  should  be  deemed  to 
have  been  provided  to  the  applicant. 

The  ECOA  and  Regulation  B  require 
that  dis'-^losures  be  provided  to 
applicants.  It  is  not  sufficient  for 
creditors  to  provide  a  bypassable 
navigational  tool  that  merely  gives 
applicants  the  option  of  receiving  the 
disclosures.  Such  an  approach  reduces 
the  likelihood  that  applicants  will 
notice  and  receive  the  disclosures.  The 
interim  final  rule  ensures  that 
applicants  actually  see  disclosures 
provided  electronically  so  that  they 
have  the  opportunity  to  read  the 
disclosures  in  a  timely  fashion. 

Commenters  on  the  various  proposals 
requested  guidance  regarding  the 
creditor's  duty  in  cases  where  a  creditor 
cannot  provide  timely  disclosures 
because  an  automated  loan  machine  or 
other  automated  equipment  controlled 
by  the  creditor  malfunctions  or 
otherwise  fails  to  operate  properly 
Where  the  creditor  controls  the 
equipment  and  disclosures  are  required 
at  that  time,  a  creditor  might  not  be 
liable  for  failing  to  provide  timely 
disclosures  if  the  defense  in  §  202.14(c) 
of  Regulation  B  is  available. 

Providing  Disclosures  in  a  Form  the 
Consumer  May  Keep 

With  one  exception 
(§  202.9(a)(3)(i)(B).  regarding  business 
credit),  retainability  is  a  new  standard 
for  disclosures  under  Regulation  B.  (In 
August  1999.  the  Board  requested 
comment  on  whether  a  retainability 
standard  should  apply  to  all  disclosures 
and  information  required  by  Regulation 
B  to  be  in  writing  (64  FR  44581).) 
Electronic  disclosures  required  to  be  in 
writing  are  subject  to  this  requirement. 
Comment  17(b)— 4  contains  guidance  on 
this  requirement. 

Applicants  may  communicate 
electronically  with  creditors  through  a 
variety  of  means  and  from  various 
locations.  Depending  on  the  location  (at 
home,  at  work,  in  a  public  place  such 
as  a  librar\').  an  applicant  may  not  have 
the  ability  at  a  given  time  to  preserve 
ECOA  disclosures  presented  on-screen. 
To  ensure  that  applicants  have  an 
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adequate  opportunity  to  access  and 
retain  the  disclosures,  the  creditor  also 
must  send  them  to  the  applicant's 
designated  e-mail  address  or  make  them 
available  at  another  location,  for 
example,  on  the  creditor's  Internet  web 
site,  where  the  information  may  be 
retrieved  at  a  later  date. 

Where  the  creditor  controls  the 
equipment  providing  the  electronic 
disclosures  (for  example,  an  automated 
loan  machine  or  computer  terminal 
located  in  the  creditor's  lobby),  the 
creditor  must  ensure  that  the  applicant 
has  the  opportunity  to  retain  the 
required  information.  Comment  17(b)-5 
contains  guidance  on  this  requirement. 

17(c)  When  Consent  Is  Required 

Under  the  E-Sign  Act,  consumers 
must  affirmatively  consent  before  they 
receive  electronic  disclosures  "relating 
to  a  transaction"  if  the  disclosures  are 
required  by  law  or  regulation  to  be  in 
writing.  Under  Regulation  B,  the 
consent  requirement  has  been  expanded 
to  include  both  consumer  and  business 
applicants.  Some  disclosures  required  to 
be  in  writing  may  be  included  on  or 
with  an  application  provided  to 
applicants  for  certain  credit  regardless 
of  whether  the  applicant  applies  for  the 
loan  (§§  202.5a(a)(2)(i)  (notice  of  right  to 
copy  of  appraisal),  202.9(a)(3)(i)(B) 
(notice  of  right  to  a  statement  of 
reasons),  and  202.13(a)  (request  for 
monitoring  information)).  Section 
202.17(c)  is  added  to  make  clear  that  an 
applicant's  affirmative  consent  is  not 
required  before  creditors  use  electronic 
communication  to  provide  these 
disclosures  on  or  with  an  application. 

17(d)  Address  or  Location  To  Receive 
Electronic  Communication 

Consistent  with  the  1999  proposals, 
the  interim  rule  provides  that  creditors 
may  deliver  electronic  disclosures  by 
sending  them  to  an  applicant's  e-mail 
address.  Alternatively,  the  rule  provides 
that  creditors  may  make  the  disclosures 
available  at  another  location  such  as  an 
Internet  web  site.  If  the  creditor  makes 
a  disclosure  available  at  such  a  location, 
the  creditor  effectively  delivers  the 
disclosure  by  sending  a  notice  alerting 
the  applicant  when  the  disclosure  can 
be  accessed  and  making  the  disclosure 
available  for  at  least  90  days.  The  time 
period  for  keeping  disclosures  available 
at  a  location  such  as  a  creditor's  Internet 
web  site  under  the  interim  rule  differs 
from  the  1999  proposals,  based  on 
commenters'  concerns  as  discussed 
below. 

17(d)(1) 

For  purposes  of  §  202.17(d),  an 
applicant's  electronic  address  is  an  e- 


mail  address  that  is  not  limited  to 
receiving  communication  transmitted 
solely  by  the  creditor,  as  proposed.  This 
guidance  is  contained  in  comment 
17(d)(l)-l. 

An  electronic  address  would  not 
include  systems  that  permit 
communication  only  between  the 
consumer  and  the  creditor,  for  example, 
home-banking  programs  that  allow 
consumers  to  communicate  directly 
with  a  creditor  on-line  with  the  use  of 
a  computer  and  modem.  Thus, 
disclosures  provided  using  systems 
such  as  home-banking  programs  are 
treated  in  the  same  manner  as 
disclosures  made  available  at  an 
Internet  web  site,  and  a  notice  alerting 
the  applicant  when  disclosures  are 
posted  must  be  sent  by  e-mail,  or  to  a 
postal  address,  at  the  creditor's  option. 

17(d)(2) 

Under  §  202.17(d)(2)(i)  of  the  interim 
rule,  for  disclosures  made  available  at 
an  Internet  web  site,  a  notice  alerting 
the  applicant  when  disclosures  are 
posted  must  be  sent  by  e-mail  (or  to  a 
postal  address,  at  the  creditor's  option). 
Section  202.17(d)(2)(i)  requires  that  the 
alert  notice  identify  the  account 
involved  and  the  address  or  other 
location  where  the  disclosure  is 
available.  Comment  17(d)(2)-l  provides 
guidance  on  the  level  of  detail  required 
in  identifying  the  account. 

As  proposed,  under  §  202.17(d)(2)(ii) 
of  the  interim  rule,  disclosures  provided 
at  an  Internet  web  sitejnust  remain 
available  for  at  least  90  days.  The 
requirement  seeks  to  ensure  that 
applicants  have  adequate  time  to  access 
and  retain  a  disclosure  under  a  variety 
of  circumstances,  such  as  when  an 
applicant  may  not  be  able  for  an 
extended  period  of  time  to  access  the 
information  due  to  computer 
malfunctions,  travel,  or  illness.  The  90- 
day  period  is  uniform  for  all 
disclosures,  for  ease  of  compliance. 
Comment  17(d)(2)-2  is  added  to  provide 
that  during  this  period,  the  actual 
disclosures  must  be  available  to  the 
applicant,  but  the  creditor  has 
discretion  to  determine  whether  they 
should  be  available  at  the  same  location 
for  the  entire  period. 

Some  industry  commenters  believed 
the  90-day  time  period  is  reasonable  and 
feasible.  About  an  equal  number  of 
commenters  believed  it  was  too 
burdensome  and  costly;  some  of  these 
commenters  suggested  periods  that 
ranged  from  30  to  60  days. 

The  Regulation  B  proposal  provided 
that  after  the  90-day  time  period, 
disclosures  would  be  available  upon    • 
applicants'  request,  for  25  months,  in 
the  same  format  as  initially  provided  to 


the  applicant.  The  25-month  period  is 
corisistent  with  a  creditor's  duty  to 
repin  records  that  evidence  their 
compliance.  Consimier  advocates 
supported  the  proposed  retention 
period;  some  recommended  that 
disclosures  should  be  available  upon 
request  for  the  length  of  the  contractual 
relationship  with  the  applicant. 

Industry  commenters  strongly 
opposed  the  25-month  period.  Many 
believed  that  keeping  copies  of 
electronic  disclosures  actually  provided 
to  applicants  for  that  period  of  time 
would  be  costly  and  burdensome. 
Moreover,  industry  commenters 
believed  that  once  an  applicant  has 
accessed  the  disclosures,  the  applicant 
rather  than  the  creditor  should  have  the 
duty  to  retain  them  for  future  reference. 
They  also  noted  that  under  existing 
record  retention  requirements 
applicable  to  paper  disclosures,  a 
creditor  need  only  demonstrate 
compliance  with  the  rules,  but  need  not 
retain  copies  of  the  actual  disclosures 
provided  to  applicants. 

The  requirement  for  creditors  to 
provide  duplicate  disclosures  upon 
request  for  25  months  has  not  been 
adopted.  A  creditor's  duty  to  retain 
evidence  of  compliance  for  25  months 
remains  unchanged. 

17(d)(3)  Exceptions 

Section  202.17(d)(3)  is  added  to  make 
clear  that  the  requirements  of 
paragraphs  (i)  and  (ii)  of  §  202.17(d)(2) 
do  not  apply  to  the  disclosure  required 
under  §  202.13(a). 

1 7(e)  Redelivery 

Industry  commenters  on  the  1998 
proposal  asked  for  clarification  that 
sending  the  electronic  disclosures 
complies  with  the  regulation,  and  that 
institutions  are  not  required  to  confirm 
that  the  consumer  actually  received 
them.  Consumer  advocates  asked  that 
institutions  be  required  to  verify  the 
delivery  of  disclosure^by  return  receipt, 
in  the  case  of  e-mail.  In  the  1999 
proposals,  the  Board  solicited  comment 
on  the  need  for  and  the  feasibility  of 
such  a  requirement. 

Consumer  advocates  believe  that  e- 
mail  systems  are  not  yet  sufficiently 
reliable,  and  that  safeguards  are 
necessary  to  ensure  that  consumers 
actually  receive  disclosures.  Industry 
commenters  stated  that  a  return  receipt 
requirement  would  be  costly  and 
burdensome,  and  would  require 
creditors  to  monitor  return  receipts  in 
everj'  case  to  determine  that  individual 
consumers  received  the  disclosures. 

Section  101(c)  of  the  E-Sign  Act 
requires  that  consumers  consent 
electronically,  or  confirm  their  consent 
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electronically,  in  a  manner  thdt 
reasonably  demonstrates  that  the 
consumer  can  access  the  information 
that  the  creditor  will  be  providing.  This 
requirement  seeks  to  verify  at  the  outset 
that  the  consumer  is  actually  capable  of 
receiving  the  information  in  the 
electronic  format  being  used  by  the 
creditor.  After  the  consumer  consents, 
the  E-Sign  Act  also  requires  creditors  to 
notify  consumers  of  changes  that 
materially  affect  consumers'  ability  to 
access  electronic  disclosures. 

The  interim  rule  does  not  impose  a 
verification  requirement  because  the 
cost  and  burden  associated  with 
verifying  delivery  of  disclosures  would 
not  be  warranted.  When  electronic 
disclosures  are  returned  undelivered, 
however.  §  202.17(e)  imposes  a  duty  to 
attempt  redelivery  (either  electronically 
or  to  a  postal  address)  based  on  address 
information  in  the  creditor's  own  files. 
Unlike  paper  disclosures  delivered  by 
postal  service,  there  generally  is  no 
commonly-accepted  mechanism  for 
reporting  a  change  in  electronic  address 
or  for  forwarding  e-mail.  Where  a 
creditor  actually  knows  that  the  delivery 
of  an  electronic  disclosure  did  not  take 
place,  the  creditor  should  take 
reasonable  steps  to  effectuate  delivery  in 
some  way.  For  example,  if  an  e-mail 
message  to  the  applicant  (containing  an 
alert  notice  or  other  disclosure)  is 
returned  as  undeliverable,  the 
redelivery  requirement  is  satisfied  if  the 
creditor  sends  the  disclosure  to  a 
different  e-mail  address  or  postal 
address  that  the  creditor  has  on  file. 
Sending  the  disclosures  a  second  time 
to  the  same  electronic  address  would 
not  be  sufficient  if  the  creditor  has  a 
different  address  for  the  applicant  on 
file.  Comment  17(e)-l  provides  this 
guidance. 

This  redelivery  requirement  is  limited 
to  situations  where  the  electronic 
communication  cannot  be  delivered  and 
does  not  apply  to  situations  where  the 
disclosure  is  delivered  but,  for  example, 
cannot  be  read  by  the  applicant  due  to 
technical  problems  with  the  applicant's 
software.  A  creditor's  duty  to  redeliver 
a  disclosure  under  §  202.17(e)  does  not 
affect  the  timeliness  of  the  disclosure. 
Creditors  comply  with  the  timing 
requirements  of  the  regulation  when  a 
disclosure  is  initially  sent  in  a  timely 
manner,  even  though  the  disclosure  is 
returned  undelivered  and  the  creditor  is 
required  under  §  202.17(e)  to  take 
reasonable  steps  to  attempt  redelivery. 

17(f)  Electronic  Signatures 

The  E-Sign  Act  provides  that 
electronic  signatures  have  the  same 
validity  as  handwritten  signatures. 
Section  106  of  the  act  defines  an 


electronic  signatxire.  Section  202.17(f)  is 
added  to  incorporate  the  E-Sign  Act's 
definition  of  electronic  signature  into 
the  regulation.  To  comply  with  the  E- 
Sign  Act.  an  electronic  signature  must 
be  executed  or  adopted  by  an  applicant 
with  the  intent  to  sign  the  record. 
Accordingly,  regardless  of  the 
technology  used  to  meet  this 
requirement,  the  process  must  evidence 
the  applicant's  identity.  Comment  1 7(f)- 
1  provides  this  guidance. 

Additional  Issues 
Document  Integrity 

The  interim  rule  does  not  impose 
document  integrity  standards. 
Consumer  advocates  and  others 
expressed  concerns  that  electronic 
documents  can  be  altered  more  easily 
than  paper  documents.  They  say  that 
consumers'  ability  to  enforce  rights 
under  the  consumer  protection  laws 
could  be  impaired,  in  some  cases,  if  the 
authenticity  of  disclosujes  they  retain 
cannot  be  demonstrated. 

Institutions  are  generally  required  to 
retain  evidence  of  compliance  with  the 
Board's  consumer  regulations. 
Accordingly,  the  Board  requested 
comment  on  the  feasibility  of  requiring 
institutions  to  have  systems  in  place 
capable  of  detecting  whether  or  not 
information  has  been  altered,  or  to  use 
independent  certification  authorities  to 
verify  disclosiu-e  documents. 

Consumer  advocates  strongly 
supported  document  integrity 
requirements  (including  the  use  of 
certification  authorities)  that  would 
apply  to  all-electronic  disclosures. 
Signatures,  notary  seals,  and  verification 
procedures  such  as  recordation  are  used 
to  protect  against  alterations  for 
transactions  memorialized  in  paper 
form.  Consumer  advocates  believe  that 
comparable  verification  procedures  are 
needed  for  electronic  disclosures  as 
well. 

Industry  commenters  opposed 
mandatory  document  integrity 
standards  for  electronic  disclosures. 
Because  the  technology  in  this  area  is 
still  evolving,  they  believe  that 
mandatory  standards  would  be 
premature.  Others  believe  that  imposing 
document  integrity  standards  or 
requiring  the  use  of  certification 
authorities  would  be  costly  to 
implement. 

"The  Board  recognizes  the  concerns 
about  document  integrity,  but  believes  it 
is  not  practicable  at  this  time  to  impose 
document  integrity  standards  for 
consumer  disclosures  or  mandate  the 
use  of  independent  certification 
authorities.  Effective  methods  may  be 
too  costly.  Other  less  costly  methods 


may  deter  alterations  in  some  cases,  but 
would  not  necessarily  ensure  document 
integrity. 

Moreover,  the  issue  of  document 
integrity  affects  electronic  commerce 
generally  and  is  not  unique  to  the 
written  disclosures  required  under  the 
consimier  protection  laws  administered 
by  the  Board.  Section  104(b)(3)  of  the  E- 
Sign  Act  authorizes  federal  or  state 
regulatory  agencies  to  specify 
performance  standards  to  assure  the 
accuracy,  record  integrity,  and 
accessibility  of  records  that  are  required 
to  be  retained,  but  prohibits  the  agencies 
from  requiring  the  use  of  a  particular 
type  of  software  or  hardware  in  order  to 
com.ply  with  record  retention 
requirements.  Technology  is  likely  to 
dfevelop  to  protect  electronic  contracts 
and  other  legal  documents.  Thus,  it 
seems  premature  for  the  Board  to 
specify  anv  particular  standards  or 
methods  for  consumer  disclosure  at  this 
time. 

V.  Form  of  Comment  Letters 

Comment  letters  should  refer  to 
Docket  No.  R-1040,  and,  when  possible, 
should  use  a  standard  typeface  with  a 
font  size  of  10  or  12.  This  will  enable 
the  Board  to  convert  the  text  to 
machine-readable  form  through 
electronic  scanning,  and  will  facilitate 
automated  retrieval  of  comments  for 
review.  Also,  if  accompanied  by  an 
original  document  in  paper  form, 
comments  may  be  submitted  on  3V2 
inch  computer  diskettes  in  any  IBM- 
compatible  DOS-  or  Windows-based 
format. 

VI.  Regulator\  Flexibilify  Analysis 

The  Board  has  reviewed  these  interim 
amendments  to  Regulation  B,  in 
accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.SC.  604). 
Two  of  the  three  requirements  of  a  final 
regulatory  flexibility  analysis  under  the 
Act  are  (1)  a  succinct  statement  of  the 
need  for  and  the  objectives  of  the  rule 
and  (2)  a  summary  of  the  issues  raised 
by  the  public  comments,  the  agency's 
assessment  of  those  issues,  and  a 
statement  of  the  changes  made  in  the 
final  rule  in  response  to  the  comments. 
These  two  areas  are  discussed  above. 

The  third  requirement  of  the  analysis 
is  a  description  of  significant 
alternatives  to  the  rule  that  would 
minimize  the  rule's  economic  impact  on 
small  entities  and  reasons  why  the 
alternatives  were  rejected.  This  interim 
final  rule  is  designed  to  provide 
creditors  with  an  alternative  method  of 
providing  disclosures;  the  rule  will 
relieve  compliance  burden  by  giving 
creditors  flexibility  in  providing 
disclosures  required  by  the  regulation. 
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Overall,  the  costs  of  providing 
electronic  disclosures  are  not  expected 
to  have  significant  impact  on  small 
entities.  The  expectation  is  that 
providing  electronic  disclosures  may 
ultimately  reduce  the  costs  associated 
with  prnvidine  disclosurRs 

\  !1.  Fapf^rwi»rk  Kcduc  Uttii  At  I 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l).  the  Board 
reviewed  the  rule  under  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget.  The  Federal 
Reserve  may  not  conduct  or  sponsor, 
and  an  organization  is  not  required  to 
respond  to,  this  information  collection 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
number  is  7100-0201. 

The  collection  of  information  that  is 
revised  by  this  rulemaking  is  found  in 
12  CFR  Part  202.  This  information  is 
mandatory  (15  U.S.C.  1691  et  seq.)  to 
evidence  compliance  with  the 
requirements  of  Regulation  B  and  the 
Equal  Credit  Opportunity  Act  (ECOA). 
The  respondents/recordkeepers  are 
creditors.  Creditors  are  required  to 
retain  records  for  twenty-five  months 
(12  months  for  business  credit).  This 
regulation  applies  to  all  types  of 
creditors,  not  just  state  member  banks. 
However,  under  Paperwork  Reduction 
Act  regulations,  the  Federal  Reserve 
accounts  for  the  burden  of  the 
paperwork  associated  with  the 
regulation  only  for  state  member  banks. 
Other  agencies  account  for  the 
paperwork  burden  on  their  respective 
constituencies  under  this  regulation. 

The  revisions  provide  that  creditors 
may  deliver  disclosures  electronically 
upon  obtaining  applicants'  affirmative 
consent  in  accordance  with  the  E-Sign 
Act.  The  revisions  also  provide 
guidance  to  creditors  on  the  timing  and 
delivery  of  electronic  disclosures,  to 
ensure  that  applicants  have  adequate 
opportunity  to  access  and  retain  the 
information. 

With  respect  to  state  member  banks, 
it  is  estimated  that  there  are  1000 
respondent/recordkeepers  and  an 
average  frequency  of  4,767  responses 
per  respondent  each  year.  The  current 
aimual  burden  is  estimated  to  be 
125,678  hours.  No  comments 
specifically  addressing  the  burden 
estimate  were  received,  therefore,  the 
numbers  remain  unchanged.  There  is 
estimated  to  be  no  additional  cost 
burden  and  no  capital  or  start  up  cost 
associated  with  the  interim  final  rule. 

Because  the  records  would  be 
maintained  at  state  member  banks  and 
the  notices  are  not  provided  to  the 
Federal  Reserve,  no  issue  of 


cunlidentiality  arises  under  the 
Freedom  of  Information  Act. 

The  Board  has  a  continuing  interest  in 
the  public's  opinions  of  the  Federal 
Reserve's  collections  of  information.  At 
any  time,  comments  regarding  the 
burden  estimate,  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden, 
may  be  sent  to:  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W.. 
Washington,  DC  20551;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (7100- 
0200),  Washington,  DC  20503. 

\n!  Sniii  i!<it  ion  of  Comments 
Regarding  the  Use  of  "Plain  Language" 

Section  722  of  the  Gramm-Leach- 
Bliley  Act  of  1999  requires  the  Board  to 
use  "plain  language"  in  all  proposed 
and  final  rules  published  after  January 
1 ,  2000.  The  Board  invites  comment  on 
whether  the  interim  rule  is  clearly 
stated  and  effectively  organized,  and 
how  the  Board  might  make  the  rule 
easier  to  understand. 

List  of  Subjects  in  12  CFR  Part  202 

Aged,  Banks,  banking.  Civil  rights. 
Credit.  Federal  Reserve  System,  Marital 
status  discrimination,  Penalties, 
Religious  discrimination,  Reporting  and 
recordkeeping  requirements,  Sex 
discrimination. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  Regulation 
B.  12  CFR  part  202.  as  set  forth  below: 

PART202--FQUAL  CRFDiT 
OPPORTUNITY  iREGuLA'iOf,  B; 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1691-1691f. 

2.  Section  202.4  is  revised  as  follows: 

§  202.4    General  rules. 

(a)  Rule  prohibiting  discrimination.  A 
creditor  shall  not  discriminate  against 
an  applicant  on  a  prohibited  basis 
regarding  any  aspect  of  a  credit 
transaction. 

(b)  Foreign  language  disclosures. 
Disclosures  may  be  made  in  languages 
other  than  English,  provided  they  are 
available  in  English  upon  request. 

3.  Section  202.9  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§202.9    Notifications. 

***** 

(h)  Duties  of  third  parties.  A  third 
party  may  use  electronic 
communication  in  accordance  with  the 
requirements  of  §  202.17,  as  applicable. 


to  comply  with  the  fequiiemeiits  ol 
paragraph  (g)  of  this  section  on  behalf  of 
a  creditor. 

§202.16    [Added  and  reserved] 

4.  Add  and  reserve  §  202.16. 

5.  Add  a  new  §202.17  to  read  as 
follows: 

§202.17    Requirements  for  electronic 
communication. 

(a)  Definition.  Electronic 
communication  means  a  message 
transmitted  electronically  between  a 
creditor  and  an  applicant  in  a  format 
that  allows  visual  text  to  be  displayed 
on  equipment,  for  example,  a  personal 
computer  monitor. 

(b)  General  rule.  In  accordance  with 
the  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (the  E-Sign  Act) 
(15  U.S.C.  7001  et  seq.)  and  the  rules  of 
this  part,  a  creditor  may  provide  by 
electronic  communication  any 
disclosure  required  by  this  part  to  be  in 
writing.  Disclosures  provided  by 
electronic  communication  must  be 
provided  in  a  clear  and  conspicuous 
manner  and  in  a  form  the  applicant  may 
retain. 

(c)  When  consent  is  required.  For 
disclosures  required  by  this  part  to  be  in 
writing,  a  creditor  shall  obtain  an 
applicant's  affirmative  consent  in 
accordance  with  the  requirements  of  the 
E-Sign  Act.  Disclosures  under 
§§202.5a(a)(2)(i),  202.9(a)(3)(i)(B),  and 
202.13(a)  are  not  subject  to  this 
requirement  if  provided  on  or  with  the 
application. 

(d)  Address  or  location  to  receive 
electronic  communication.  A  creditor 
that  uses  electronic  communication  to 
provide  disclosures  required  by  this  part 
shall: 

(1)  Send  the  disclosure  to  the 
applicant's  electronic  address;  or 

(2)  Make  the  disclosure  available  at 
another  location  such  as  an  Internet  web 
site;  and 

(i)  Alert  the  applicant  of  the 
disclosure's  availability  by  sending  a 
notice  to  the  applicant's  electronic 
address  (or  to  a  postal  address,  at  the 
creditor's  option).  The  notice  shall 
identify  the  account  involved  and  the 
address  of  the  Internet  web  site  or  other 
location  where  the  disclosure  is 
available;  and 

(ii)  Make  the  disclosure  available  for 
at  least  90  days  from  the  date  the 
disclosure  first  becomes  available  or 
from  the  date  of  the  notice  alerting  the 
applicant  of  the  disclosure,  whichever 
comes  later. 

(3)  Exceptions.  A  creditor  need  not 
comply  with  paragraph  (d)(2)(i)  and  (ii) 
of  this  section  for  the  disclosure 
required  by  §202. 13(a). 
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(e)  Redelivery.  When  a  disclosure 
provided  by  electronic  communication 
is  returned  to  a  creditor  undelivered,  the 
creditor  shall  take  reasonable  steps  to 
attempt  redelivery  using  information  in 
its  files. 

(f)  Electronic  signatures.  An  electronic 
signature  as  defined  under  the  E-Sign 
Act  satisfies  any  requirement  under  this 
part  for  an  applicant's  signature  or 
initials. 

6.  In  Supplement  I  to  Part  202,  a  new 
Section  202.16  is  added  and  reserved 
and  a  new  Section  202.17  is  added  to 
read  as  follows: 


Stjpplf  mpnl  I  to  Part  202— Official  Staff 

IntHrprt'iations 


Section  202.16— (Reserved} 

Section  202.17 — Electmnic  Communication 

(b)  General  Rule 

1.  Relationship  to  the  E-Sign  Act.  The  E- 
Sign  Act  authorizes  the  use  of  electronic 
disclosures.  It  does  not  affect  any 
requirement  imposed  under  this  part  other 
than  a  provision  that  requires  disclosures  to 
be  in  paper  form,  and  it  does  not  affect  the 
content  or  timing  of  disclosures.  Electronic 
disclosures  are  subject  to  the  regulation's 
format,  timing,  and  retainability  rules  and  the 
clear  and  conspicuous  standard.  For 
example,  to  satisfy  the  clear  and  conspicuous 
standard  for  disclosures,  electronic 
disclosures  must  use  visual  text.  The  clear 
and  conspicuous  and  retainabiUty 
requirements  apply  to  all  disclosures 
provided  electronically — those  expressly 
required  by  the  act  and  regulation  to  be  in 
writin;',  and  those  provided  in  writing  where 
the  ere  Jitor  has  the  option  to  give  the 
disclosure  orally  or  in  writing. 

2.  Clear  and  conspicuous  standard.  A 
creditor  must  provide  electronic  disclosures 
using  o  clear  and  conspicuous  format.  Also, 
in  accordance  with  the  E-Sign  Act: 

i.  The  creditor  must  disclose  the 
requirements  for  accessing  and  retaining 
disclosures  in  that  format; 

ii.  The  applicant  must  demonstrate  the 
ability  to  access  the  information 
electronically  and  affirmatively  consent  to 
electronic  delivery;  and 

iii.  The  creditor  must  provide  the 
disclosures  in  accordance  with  the  specified 
requirements. 

3.  Timing  and  effective  delivery. 

i.  When  an  applicant  applies  for  credit  on- 
line. When  a  creditor  permits  an  applicant  to 
apply  for  credit  on-line,  the  applicant  must 
be  required  to  access  the  disclosures  required 
at  application  before  submitting  the 
application.  A  link  to  the  disclosures  satisfies 
the  timing  rule  if  the  applicant  cannot  bypass 
the  disclosures  before  submitting  the 
application.  Or  the  disclosures  must 
automatically  appear  on  the  screen,  even  if 
multiple  screens  are  required  to  view  all  of 
the  information.  The  creditor  is  not  required 
to  confirm  that  the  applicant  has  read  the 
disclosures. 


ii.  Appraisals  and  adverse  action. 
Disclosures  provided  by  e-mail  are  timely 
based  on  when  the  disclosures  are  sent. 
Disclosures  posted  at  an  Internet  web  site, 
such  as  adverse  action  notices  or  copies  of 
appraisals,  are  timely  when  the  creditor  has 
both  made  the  disclosures  available  and  sent 
a  notice  alerting  the  applicant  that  the 
disclosures  have  been  posted.  For  example, 
under  §  202.9,  a  creditor  must  provide  a 
notice  of  action  taken  within  30  days  of 
receiving  a  completed  application.  For  an 
adverse  action  notice  posted  on  the  Internet, 
a  creditor  must  post  the  notice  and  notify  the 
applicant  of  its  availability  witJiin  30  days  of 
receiving  the  applicant's  completed 
application. 

4.  Retainability  of  disclosures.  Creditors 
satisfy  the  requirement  that  disclosures  be  in 
a  form  that  the  applicant  may  keep  if 
electronic  disclosures  are  delivered  in  a 
format  that  is  capable  of  being  retained  (such 
as  by  printing  or  storing  electronically).  The 
format  must  also  be  consistent  with  the 
information  required  to  be  provided  under 
section  101(c)(l)(C)(i)  of  the  E-Sign  Act  (15 
U.S.C.  7001(c)(l)(C)(i))  about  the  hardware 
and  software  requirements  for  accessing  and 
retaining  electronic  disclosures. 

5.  Disclosures  provided  on  creditor's 
equipment.  A  creditor  that  controls  the 
equipment  providing  electronic  disclosures 
to  applicants  (for  example,  a  computer 
terminal  in  a  creditor's  lobby  or  an 
automated  loan  machine  at  a  public  kiosk) 
must  ensure  that  the  equipment  satisfies  the 
regulation's  requirements  to  provide  timely 
disclosures  in  a  clear  and  conspicuous  format 
and  in  a  form  that  the  applicant  may  keep. 
For  example,  if  disclosures  are  required  at 
the  time  of  an  on-line  application,  the 
disclosures  must  be  sent  to  the  applicant's  e- 
mail  address  or  must  be  made  available  at 
another  location  such  as  the  creditor's 
Internet  web  site,  unless  the  creditor 
provides  a  printer  that  automatically  prints 
the  disclosures. 

17(d)  Address  or  Location  To  Receive 
Electronic  Communication 

Paragraph  17(d)(1) 

1.  Electronic  address.  An  applicant's 
electronic  address  is  an  e-mail  address  that 
is  not  limited  to  receiving  conununication 
transmitted  solely  by  the  creditor. 

Paragraph  17(d)(2) 

1.  Identifying  account  involved.  A  creditor 
may  identify  a  specific  account  in  a  variety 
of  ways  and  is  not  required  to  identify  an 
account  by  reference  to  the  account  number. 
For  example,  where  the  applicant  has  only 
one  crfedit  card  account,  and  no  confusion 
would  result,  the  creditor  may  refer  to  "your 
credit  card  account."  If  the  applicant  has  two 
credit  card  accounts,  the  creditor  may,  for 
example,  differentiate  accounts  based  on  the 
card  program  or  by  using  a  truncated  account 
number. 

2.  90-day  rule.  The  actual  disclosures 
provided  to  an  applicant  must  be  available 
for  at  least  90  days,  but  the  creditor  has 
discretion  to  determine  whether  they  should 
be  available  at  the  same  location  for  the 
entire  period. 


17(e)  Redelivery 

1.  E-mail  returned  as  undeliverable.  If  an 
e-mail  to  the  applicant  (containing  an  alert 
notice  or  other  disclosure)  is  returned  as 
undeliverable,  the  redelivery  requirement  is 
satisfied  if,  for  example,  the  creditor  sends 
the  disclosure  to  a  different  e-mail  address  or 
postal  address  that  the  creditor  has  on  file  for 
the  applicant.  Sending  the  disclosures  a 
second  time  to  the  same  electronic  address  is 
not  sufficient  if  the  creditor  has  a  different 
address  for  the  applicant  on  file. 

17(f)  Electronic  Signatures 

1.  Relationship  to  the  E-Sign  Act.  The  E- 
Sign  Act  provides  that  electronic  signatures 
have  the  same  validity  as  handwritten 
signatures.  Section  106  of  the  E-Sign  Act  (15 
U.S.C.  7006)  defines  an  electronic  signature. 
To  comply  with  the  E-Sign  Act,  an  electronic 
signature  must  be  executed  or  adopted  by  an 
applicant  with  the  intent  to  sign  the  record. 
Accordingly,  regardless  of  the  technology 
used  to  meet  this  requirement,  the  process 
must  evidence  the  applicant's  identity. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  29,  2001. 
Roherl  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-8150  Filed  4-3-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Regulation  E;  Docket  No.  R-1041] 

Electronic  Fund  Transfers 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION;  Interim  Rule;  request  for 
comments. 

SUMMARY:  The  Board  is  adopting  an 
interim  final  rule  amending  Regulation 
E,  which  implements  the  Electronic 
Fund  Transfer  Act.  to  establish  uniform 
standards  for  the  electronic  delivery  of 
disclosures  required  by  the  act  and 
regulation.  The  nile  provides  guidance 
on  the  timing  and  delivery  of  electronic 
disclosures  to  ensure  consumers  have 
adequate  opportunity  to  access  and 
retain  information  when  shopping  for 
electronic  fund  transfer  services. 
(Similar  rules  are  being  adopted  under 
other  consumer  financial  services  and 
.'fair  lending  regulations  administered  by 
the  Board.)  Under  the  rule,  financial 
institutions  may  deliver  disclosures 
electronically  if  they  obtain  consumers' 
affirmative  consent  in  accordance  with 
the  Electronic  .Signatures  in  Global  and 
National  Commerce  Act.  Consistent 
with  that  act,  an  interim  rule  issued 
previously,  regarding  the  electronic 
delivery  of  disclosures  upon  consumers' 
agreement,  is  withdrawn.  In  addition, 
the  reeulatinn  is  revised  to  allow 
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financial  institutions  to  provide 
disclosures  in  foreign  languages,  and  to 
make  technical  changes  to  the  model 
error  resolution  notices.  The  rule  is 
being  adopted  as  an  interim  rule  to 
allow  for  additional  public  comment. 
DATES:  This  rule  is  effective  March  30, 
2001;  however,  to  allow  time  for  any 
necessary  operational  changes,  the 
mandatory  compliance  date  is  October 
1,  2001.  Comments  must  be  received  by 
June  1,2001. 

ADDRESSES:  Comments,  which  should 
reier  tu  Docket  No.  R-1041,  may  be 
mailed  to  Ms.  Jeimifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  cUid 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20551  or  mailed 
electronically  to 

regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
may  also  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  weekdays,  and  to  the  security 
control  room  at  all  other  times.  The  mail 
room  and  the  security  control  room, 
both  in  the  Board's  Eccles  Building,  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street,  N.W.  Comments 
may  be  inspected  in  room  MP-500  in 
the  Board's  Martin  Building  between 
9:00  a.m.  and  5:00  p.m.,  pursuant  to  the 
Board's  Rules  Regarding  the  Availability 
of  Informafion.  12  CFR  part  2^1 
FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Wood,  Counsel,  or  Natalie  E.  Taylor, 
Counsel,  Division  of  Consumer  and 
Community  Affairs,  at  (202)  452-2412 


!n: 
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SUPPLEMENTARY  INFORMATiON; 
I.  Background 

The  Electronic  Fund  Transfer  Act 
(EFTA),  15  U.S.C.  1693  et  seq.,  provides 
a  basic  framework  establishing  the 
rights,  liabilities,  and  responsibilities  of 
participants  in  electronic  fund  transfer 
(EFT)  systems.  The  Board's  Regulation  E 
(12  CFR  part  205)  implements  the  act. 
Types  of  transfers  covered  by  the  act 
and  regulation  include  transfers 
initiated  through  an  automated  teller 
machine  (ATM),  point-of-sale  terminal, 
automated  clearinghouse,  telephone 
bill-payment  plan,  or  remote  banking 
program.  The  act  and  regulation  require 
disclosure  of  terms  and  conditions  of  an 
EFT  service;  documentation  of  EFTs  by 
means  of  terminal  receipts  and  periodic 
account  statements;  limitations  on 
consumer  liability  for  unauthorized 
transfers:  procedures  for  error 
resolution;  and  certain  rights  related  to 
preauthorized  EFTs. 

EFTA  and  Regulation  E  require  a 
number  of  disclosures  to  be  provided  in 


writing,  presuming  that  financial 
institutions  provide  paper  documents. 
Under  the  Electronic  Signatures  in 
Global  and  National  Commerce  Act  (the 
E-Sign  Act)  (15  U.S.C.  7001  et  seq.). 
however,  electronic  documents  and 
signatures  have  the  same  validity  as 
paper  documents  and  handwritten 
signatures. 

Board  Proposals  Regarding  Electronic 
Disclosures 

Over  the  past  few  years,  the  Board  has 
published  several  interim  rules  and 
proposals  regarding  the  electronic 
delivery  of  disclosures.  In  1996,  after  a 
comprehensive  review  of  Regulation  E 
(Electronic  Fund  Transfers),  the  Board 
proposed  to  amend  the  regulation  to 
permit  financial  institutions  to  provide 
disclosures  by  sending  them 
electronically  (61  FR  19696,  May  2. 
1996).  Based  on  comments  received  on 
the  1996  proposal,  on  March  25, 1998, 
the  Board  published  an  interim  rule 
under  Regulation  E  permitting  the 
electronic  delivery  of  disclosures  (63  FR 
14528)  and  similar  proposals  under 
Regulation  Z  (63  FR  14548)  and  other 
financial  services  and  fair  lending 
regulations  administered  by  the  Board. 
The  1998  interim  rule  and  proposed 
rules  were  similar  to  the  1996  proposed 
rule  under  Regulation  E. 

The  1998  proposals  and  interim  rule 
allowed  depository  institutions, 
financial  "institutions,  creditors,  lessors, 
and  others  to  provide  disclosures 
electronically  if  the  consumer  agrees, 
with  few  other  requirements.  (For  ease 
of  reference,  this  background  section 
uses  the  terms  "institutions"  and 
"consumers.") 

Industry  commenters  generally 
supported  the  Board's  1998  proposals 
and  interim  rule,  but  many  otthem 
sought  specific  revisions  and  additional 
guidance  on  how  to  comply  with  the 
disclosure  requirements  in  certain 
transactions  and  circumstances.  In 
particular,  they  expressed  concern  that 
the  rule  did  not  specify  a  uniform 
method  for  establishing  that  dn 
"agreement"  was  reached  for  sending 
disclosures  electronically.  Consumer 
advocates,  on  the  other  hand,  generally 
opposed  the  1998  proposals  and  the 
interim  rule.  They  believed  that 
consumer  protections  in  the  proposals 
were  inadequate,  especially  in 
connection  with  transactions  that  are 
typically  consummated  in  person  (such 
as  automobile  loans  and  leases,  home- 
secured  loans,  and  door-to-door  credit 
sales). 

September  1999  Proposals 

In  response  to  comments  received  on 
the  1998  proposals  and  interim  rule,  the 


Board  published  revised  regulatory 
proposals  in  September  1999  under 
Regulations  B,  E,  M.  Z.  and  DD  (64  FR 
49688, 49699,  49713,  49722  and  49740, 
respectively,  September  14, 1999) 
(collectively,  the  "1999  proposals"),  and 
an  interim  rule  under  Regulation  DD  (64 
FR  49846).  The  interim  rule  under 
Regulation  DI>  allowed  depository 
institutions  to  deliver  disclosures  on 
periodic  statements  electronically  if  the 
consumer  agrees. 

Generally,  the  1999  proposals 
required  institutions  to  use  a 
standardized  form  containing  specific 
information  about  the  electronic 
delivery  of  disclosures  so  that 
consumers  could  make  informed 
decisions  about  whether  to  receive 
disclosures  electronically.  If  the 
consumer  affirmatively  consented,  most 
disclosures  could  be  provided 
electronically.  To  address  concerns 
about  potential  abuses,  the  1999 
proposals  generally  would  have 
required  disclosures  to  be  given  in 
paper  form  when  consumers  transacted 
business  in  person.  The  proposals 
contained  rules  for  disclosures  that  are 
made  available  to  consumers  at  an 
institution's  Internet  web  site 
(governing,  for  example,  how  long 
disclosures  must  remain  posted  at  a  web 
site). 

Comments  on  the  September  1999 
proposals — The  Board  received  letters 
representing  115  commenters 
expressing  views  on  the  revised 
proposals.  Industry  commenters 
generally  supported  the  Board's 
approach  of  establishing  federal  rules 
for  a  uniform  method  of  obtaining 
consumers'  consent  to  the  receipt  of 
electronic  disclosures  instead  of 
deferring  to  state  law.  Still,  many  sought 
specific  additional  guidance  and  in 
some  cases  wanted  more  flexibility. 
They  were  concerned  about  the  length 
of  time  the  proposals  would  have 
required  electronic  disclosures  to 
remain  available  to  a  consumer  at  an 
institution's  Internet  web  site  or  upon 
request.  In  addition,  they  believed  the 
proposed  rule  requiring  paper 
disclosures  for  in-person  transactions 
was  not  sufficiently  fiexible.  Consumer 
advocates  believed  the  1999  proposals 
addressed  many  of  their  concerns  about 
the  1998  proposals.  Nevertheless,  they 
urged  the  Board  to  incorporate  greater 
protections  for  consumers,  such  as 
restricting  the  delivery  of  electronic 
disclosures  to  only  those  consumers 
who  initiate  transactions  electronically. 

The  Board  also  obtained  views 
through  four  focus  groups  with 
individual  consumers,  conducted  in  the 
Washington-Baltimore  metropolitan 
area.  Participants  reviewed  and 
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commented  on  the  format  and  content 
of  the  proposed  sample  consent  forms, 
as  well  as  on  alternative  revised  forms. 

Federal  Legislation  Addressing 
Electronic  Commerce 

On  June  30,  2000.  the  President 
signed  the  E-Sign  Act.  which  was 
enacted  to  encourage  the  continued 
expansion  of  electronic  commerce.  The 
E-Sign  Act  generally  provides  that 
electronic  documents  and  signatures 
have  the  same  validity-  as  paper 
documents  and  handwritten  signatures. 
The  act  contains  special  rules  for  the- 
use  of  electronic  disclosures  in 
consumer  transactions.  Consumer 
disclosures  may  be  provided  in 
electronic  form  only  if  the  consumer 
affirmatively  consents  after  receiving 
certain  information  specified  in  the 
statute. 

The  Board  and  other  government 
agencies  are  permitted  to  interpret  the 
E-Sign  Act's  consumer  consent 
requirements  within  prescribed  limits, 
but  mav  not  impose  additional 
requirements  for  consumer  consent.  In 
addition,  agencies  generally  may  not  re- 
impose  a  requirement  for  using  paper 
disclosures  in  particular  transactions, 
such  as  those  conducted  in  person. 

The  consumer  consent  provisions  in 
the  E-Sign  Act  became  effective  October 

I .  2000,  and  did  not  require 
implementing  regulations.  Thus. 
financial  institutions  are  currently 
permitted  to  use  electronic  disclosures 
under  Regulations  B,  E,  M,  Z  and  DD  if 
the  consumer  affirmatively  consents  in 
the  manner  required  by  section  101(c)  of 
the  E-Sign  Act.  Under  section  101(c)(5) 
of  the  E-Sign  Act.  consumers  who 
consented  prior  to  the  effective  date  of 
the  act  to  receive  electronic  disclosures 
as  permitted  by  any  law  or  regulation 
are  not  subject  to  the  consent 
requirements. 

II.  The  Interim  Rule 

The  Board  is  adopting  an  interim  final 
rule  to  establish  uniform  standards  for 
the  electronic  delivery  of  disclosures 
required  under  Regulation  E.  Consistent 
with  the  requirements  of  the  E-Sign  Act, 
financial  institutions  generally  must 
obtain  consumers'  affirmative  consent  to 
provide  disclosures  electronically. 

The  interim  niles  also  establish 
uniform  requirements  for  the  timing  and 
delivery  of  electronic  disclosures. 
Disclosures  may  be  sent  by  e-mail  to  an 
electronic  address  designated  by  the 
consumer,  or  they  may  be  made 
available  at  another  location,  such  as  an 
Internet  web  site.  If  the  disclosures  are 
not  sent  by  e-mail,  consumers  must 
receive  a  notice  alerting  them  to  the 
availability  of  the  disclosures. 


Disclosures  posted  on  a  web  site  must 
be  available  for  at  least  90  days,  to  allow 
consumers  adequate  time  to  access  and 
retain  the  information.  With  regard  to 
the  timing  of  electronic  disclosures,  for 
disclosures  that  must  be  provided  at  the 
time  the  consumer  contracts  for  an 
electronic  fund  transfer  service  (or 
before  the  first  transfer),  consumers  are 
required  to  access  the  disclosures  before 
contracting  or  making  the  first  transfer. 
Under  the  interim  rule,  institutions 
must  make  a  good  faith  attempt  to 
redeliver  electronic  disclosures  that  are 
returned  undelivered,  using  the  address 
information  available  in  their  files. 
Similar  rules  are  being  adopted  under 
Regulations  B,  M,  Z.  and  DD. 

m.  Request  for  Comment 

Interim  Rules 

The  interim  rules  include  most  of  the 
revisions  that  were  part  of  the  1999 
proposals  and  were  not  affected  by  the 
E-Sign  Act.  The  Board  is  adopting  these 
rules  with  some  minor  changes 
discussed  below.  The  rules  are  adopted 
as  interim  rules,  to  allow  commenters  to 
present  new  information  or  views  not 
previously  considered  in  the  context  of 
the  1998  and  1999  proposals.  Since  the 
Board's  1999  proposals  were  issued, 
more  institutions  have  gained 
experience  in  offering  financial  services 
electronically.  The  Board  believes  that 
additional  comments,  beyond  those 
previously  considered  in  connection 
with  the  Board's  earlier  proposals, 
might  inform  the  Board  whether  any 
developments  in  technology  or  industry 
practices  have  occurred  that  warrant 
further  changes  in  the  rules.  The 
comment  period  ends  on  June  1,  2001. 
The  Board  expects  to  adopt  final  rules 
on  a  permanent  basis  prior  to  October  1 , 
2001. 

Interpreting  E-Sign  Provisions 

Under  section  104(b)  of  the  E-Sign 
Act,  the  Board  and  other  government 
agencies  are  permitted  to  interpret  the 
act,  within  prescribed  limits.  The  Board 
may  issue  rules  that  interpret  how  the 
E-Sign  Act's  consumer  consent 
requirements  apply  for  purposes  of  the 
laws  administered  by  the  Board.  Also, 
the  Board  may,  by  regulation,  exempt  a 
particular  category  of  disclosures  from 
the  E-Sign  Act's  consumer  consent 
requirements  if  it  will  eliminate  a 
substantial  burden  on  electronic 
commerce  without  creating  material  risk 
for  consumers. 

The  Board  requests  comment  on 
whether  the  Board  should  exercise  its 
authority  under  the  E-Sign  Act  in  future 
rulemakings  to  interpret  the  consumer 
consent  provisions  or  other  provisions 


of  the  act.  as  they  affect  the  Board's 
consumer  protection  regulations. 

Comment  is  requested  on  whether  the 
statutory  provisions  relating  to 
consumer  consent  are  sufficient,  or 
whether  additional  guidance  is  needed. 
For  example,  is  interpretative  guidance 
needed  concerning  the  statutnn,- 
requirement  that  consumers  confirm 
their  consent  electronically  in  a  manner 
that  reasonably  demonstrates  they  can 
access  information  in  the  form  to  be 
used  by  the  financial  institution?  Is 
clarification  needed  on  the  effect  of 
consumers'  withdrawing  their  consent, 
or  on  requesting  paper  copies  of 
electronic  disclosures?  Institutions  must 
also  inform  consumers  of  changes  in 
hardware  or  software  requirements  if 
the  change  creates  a  material  risk  that 
the  consumer  will  not  be  able  to  access 
or  retain  the  disclosure.  The  Board 
solicits  comment  on  whether  regulatory 
standards  are  needed  for  determining  a 
"material  risk"  for  purposes  of 
Regulation  E  and  other  financial 
services  and  fair  lending  laws 
administered  by  the  Board,  and  if  so 
what  standards  should  apply. 

Under  section  104(d)  of  the  E-Sign 
Act,  the  Board  is  authorized  to  exempt 
specific  disclosures  from  the  consumer 
consent  requirements  of  section  101(c) 
of  the  E-Sign  Act.  if  the  exemption  is 
necessarv'  to  eliminate  a  substantial 
burden  on  electronic  commerce  and  will 
not  increase  the  material  risk  of  harm  to 
consumers.  The  Board  requests 
comment  on  whether  it  should  consider 
exercising  this  exemption  authority. 

Studv  on  Adapting  Requirements  to 
Online  Banking  and  Lending 

The  E-Sign  Act  eliminated  legal 
impediments  to  the  use  of  electronic 
records  and  signatures  The  Board 
requests  comment  on  whether  other 
legislative  or  regulatorv  changes  are 
needed  to  adapt  current  requirements  to 
online  banking  and  lending  and 
facilitate  electronic  delivery  of 
consumer  financial  services. 

As  an  example,  under  Regulations  E, 
Z,  and  DD,  periodic  statements  inform 
consumers  about  their  account  activity 
over  a  period  of  time,  typically  monthly. 
The  beginning  and  ending  dates  of  the 
cycle  determine  account  balances  and 
other  information  that  must  be 
disclosed.  In  addition,  transmittal  of  the 
periodic  statement  triggers  important 
consumer  protections  such  as  error 
resolution  procedures.  Online  banking, 
however,  can  provide  consumers  with 
up-to-date  information  about  their 
accounts  on  a  continuing  basis.  Such 
information  is  a  helpful  supplement 
to — but  does  not  comply  as  a  substitute 
for — periodic  statements.  Should  the 
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rules  for  periodic  statements  be 
modified  for  online  banking,  and  if  so, 
how  could  the  rules  be  crafted  to 
aiaintain  for  consumers  (1)  a 
perspective  of  the  activity  of  an  account 
over  time,  and  (2)  protections  for 
resolving  errors  or  liability  for 
unauthorized  transactions? 

The  comments  may  assist  the  Board 
in  future  efforts  to  update  the 
regulations.  The  comments  may  also  be 
used  in  connection  with  a  study 
required  under  the  Gramm-Leach-Bliley 
Act  of  1999,  That  act  requires  the 
federal  bank  supervisory  agencies  to 
conduct  a  study  of  banking  regulations 
that  affect  the  electronic  delivery  of 
financial  services  and  to  submit  to  the 
Congress  a  report  recommending  any 
legislative  changes  that  are  needed  to 
facilitate  online  banking  and  lending. 

IV.  Section-by-Section  -\nalysis 

Pursuant  to  its  authontv  under 
section  904  of  the  EFTA,  the  Board 
amends  Regulation  E  to  establish 
uniform  standards  for  the  use  of 
electronic  communication  to  provide 
disclosures  required  by  this  regulation. 
Electronic  disclosures  can  effectively 
reduce  compliance  costs  without 
adversely  affecting  consiuiier 
prt)tections.  To  the  extent  that  a 
financial  institution  may  make 
electronic  disclosures  available  at  its 
internet  web  site  instead  of  providing 
the  disclosures  directly  to  the  consumer, 
the  Board  finds  that  such  an  exception 
is  warranted,  acting  pursuant  to  its 
authority  under  section  904(c)  of  the 
EFTA.  Below  is  a  section-by-section 
analysis  of  the  rules  for  providing 
disclosures  by  electronic 
communication,  including  references  to 
changes  in  the  official  staff  commentary. 

Section  205.4    General  Disclosure 
Requirements;  Jointly  Offered  Services 

4(a)  Form  of  Disclosures 

4(a)(2)  Foreign  Language  Disclosures 

To  provide  consistency  among  the 
regulations,  the  guidance  currently 
contained  in  comment  4(a)-2, 
permitting  financial  institutions  to 
provide  disclosures  in  languages  other 
than  English  (as  long  as  disclosures  in 
En^sh  are  available  to  consumers  who 
request  them)  is  set  forth  in  new 
§  205.4(a)(2). 

4(c)  Electronic  Communication 

Section  205.4(c)  was  adopted  by  the 
Board  in  March  1998  as  an  interim  rule 
allowing  the  electronic  delivery  of 
disclosures  required  under  Regulation 
E,  if  the  consumer  agrees.  The  1998 
interim  rule  did  not  specify  the  manner 


or  form  of  consumers'  consent  to 
electronic  statements. 

Effective  October  1,  2000,  the  E-Sign 
Act  permits  institutions  to  provide 
disclosures  to  consumers  using 
electronic  communication,  if  the 
institution  complies  with  Section  101(c) 
of  that  act.  Section  101(c)  of  the  E-Sign 
Act  requires  institutions  to  provide 
specific  information  about  die  electronic 
delivery  of  disclosures  and  obtain  the 
consumer's  affirmative  consent  to 
receive  electronic  disclosures.  As 
discussed  below,  §  205.17  is  being 
adopted  to  set  forth  the  general  rule  that 
institutions  subject  to  Regulation  E  may 
provide  disclosures  electronically  only 
if  the  institution  complies  with  Section 
101(c)  of  the  E-Sign  Act.  The  1998 
interim  rule  is  withdrawn  accordingly, 
and  §  205.4(c)  is  amended  to  provide  a 
cross  reference  to  new  §  205.17,  to  ease 
compliance. 

Section  205. 1 7    Requirements  for 
Electronic  Communication 

17(a)  Definition 

As  adopted,  the  definition  of  the  term 
"electronic  communication"  remains 
substantially  unchanged  from  the  1999 
proposals.  Section  205.17(a)  limits  the 
term  to  a  message  transmitted 
electronically  that  can  be  displayed  on 
equipment  as  visual  text;  an  example  is 
a  message  displayed  on  a  personal 
computer  monitor  screen.  Thus,  audio- 
and  voice-response  telephone  systems 
are  not  included.  Because  the  rule 
permits  the  use  of  electronic 
communication  to  satisfy  the  statutory 
requirement  for  written  disclosures  that 
must  be  clear  and  readily 
understandable,  the  Board  believes 
visual  text  is  an  essential  element  of  the 
definition.  Institutions  that 
accompiodate  vision-impaired 
consumers  by  providing  disclosures  that 
do  not  use  visual  text  must  also  provide 
disclosures  using  visual  text. 

Some  conunenters  asked  for 
clarification  that  the  definition  was  not 
intended  to  preclude  the  use  of  devices 
other  than  personal  computers,  which 
also  can  display  visual  text.  The 
equipment  on  which  the  text  message  is 
received  is  not  limited  to  a  personal 
computer,  provided  the  visual  display 
used  to  deliver  the  disclosures  meets  the 
"clear  and  readily  understandable" 
format  requirement,  discussed  below. 

17(b)  General  Rule 

Effective  October  1,  2000,  the  E-Sign 
Act  permits  financial  institutions  to 
provide  disclosures  using  electronic 
communication,  if  the  financial 
institution  complies  with  the  consumer 
consent  requirements  in  Section  101(c). 


Under  section  101(c)  of  the  E-Sign  Act. 
financial  institutions  must  provide 
specific  information  about  the  electronic 
delivery  of  disclosures  before  obtaining 
the  consumer's  affirmative  consent  to 
receive  electronic  disclosures.  The 
consent  requirements  in  the  E-Sign  Act 
are  similar  but  not  identical  to  the 
Board's  1999  proposal.  Accordingly, 
§  205.17(b)  sets  forth  the  general  rule 
that  financial  institutions  subject  to 
Regulation  E  may  provide  disclosures 
electronically  if  the  financial  institution 
complies  with  section  101(c)  of  the  E- 
Sign  Act. 

The  E-Sign  Act  authorizes  the  use  of 
electronic  disclosures.  The  act  does  not 
affect  any  requirement  imposed  under 
EFTA  other  than  a  provision  that 
requires  disclosures  to  be  in  paper  form, 
and  the  act  does  not  affect  the  content 
or  timing  of  disclosures.  Electronic 
disclosures  are  subject  to  the 
regulation's  format,  timing  and 
retainability  rules  and  the  clear  and 
readily  understandable  standard. 
Comment  17(b)-l  contains  this 
guidance. 

Presenting  Disclosiu^s  in  a  Clear  and 
Readily  Understandable  Format 

Electronic  disclosures  must  be  clear 
and  readily  understandable,  as  is  the 
case  for  all  written  disclosures  under 
EFTA  and  Regulation  E.  See  §  205.4(a). 
A  financial  institution  must  provide 
electronic  disclosures  using  a  clear  and 
readily  understandable  format.  Also,  in 
accordance  with  the  E-Sign  Act:  (1)  The 
institution  must  disclose  the 
requirements  for  accessing  and  retaining 
disclosures  in  that  format;  (2)  the 
consumer  must  demonstrate  the  ability 
to  access  the  information  electronically 
and  affirmatively  consent  to  electronic 
delivery;  and  (3)  the  institution  must 
provide  the  disclosures  in  accordance 
with  the  specified  requirements. 
Comment  17(b)-2  contains  this 
guidance. 

Conunenters  posed  a  few  questions 
about  the  applicability  of  the  clear  and 
readily  understandable  standard  to 
particular  situations.  Some  asked 
whether  electronic  advertisements  or 
other  um^lated  promotional 
information  may  appear  on  the  same 
screen  as  mandatory  disclosures  that  are 
posted  on  an  Internet  web  site.  Except 
to  the  extent  required  by  the  regulation, 
disclosures  do  not  have  to  be  provided 
separately  from  other  information. 
Advertisements  should  not  be  integrated 
into  the  text  of  the  disclosure  in  a 
manner  that  violates  the  clear  and 
readily  understandable  standard. 

Conunenters  also  had  questions  about 
the  use  of  navigational  tools  with 
electronic  disclosures.  For  example. 
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some  Dclieved  that  such  tools  might  be 
helpful  in  directing  consumers  to 
related  information  that  explains  the 
terminologv'  used  in  the  disclosures. 
Many  Internet  web  sites  use 
navigational  tools  that  are  conspicuous 
through  the  use  of  bold  text,  larger  fonts, 
different  colors,  underlining,  or  other 
methods  of  highlighting.  Such  tools  are 
not  per  se  prohibited  so  long  as  they  are 
not  used  in  a  manner  that  would  violate 
the  clear  and  readily  understandable 
standard. 

Providing  Timely  Disclosures 

Disclosures  delivered  electronically 
must  comply  with  existing  timing 
requirements  under  EFTA  and 
Regulation  E.  See.  for  example. 
§§  205.7(a),  205.8(a)(1).  and  205.9(b). 
Commenters  on  the  Board's  1999 
proposals  requested  specific  guidance 
that  an  electronic  disclosure  would  be 
considered  timely  based  on  the  time  it 
is  sent  by  e-mail  or  posted  on  an 
Internet  web  site,  regardless  of  when  the 
consumer  receives  or  reads  the 
disclosure. 

Under  the  final  rule,  consistent  with 
rules  for  disclosures  that  are  sent  by 
postal  mail,  disclosures  provided  by  e- 
mail  are  timely  when  they  are  sent  by 
the  required  time.  Disclosures  posted 
periodically  at  an  Internet  web  site  are 
timelv  if.  by  the  required  time,  the 
financial  institution  both  makes  the 
disclosures  available  at  that  location 
and,  in  accordance  with  §205. 17(c)(2), 
sends  a  notice  alerting  the  consumer 
that  the  disclosures  have  been  posted. 
For  example,  under  §  205.8(a).  financial 
institutions  offering  accounts  with  EFT 
services  must  provide  a  change-in-terms 
notice  at  least  21  days  in  advance  of 
certain  changes.  For  a  change-in-terms 
notice  posted  on  the  Internet,  an 
institution  must  both  post  the  notice 
and  notify  consumers  of  its  availability 
at  least  21  days  in  advance  of  the 
change.  Comment  17(b)— 4  contains  this 
guidance. 

Certain  disclosures  must  be  provided 
before  the  consumer  contracts  for  an 
EFT  service,  or  before  the  first  electronic 
fund  transfer.  Because  the  disclosures 
are  not  required  to  be  segregated  and 
may  be  interspersed  into  the  text  of 
another  document,  the  institution  may 
satisfy  the  requirement  to  provide  the 
disclosures  if  the  document  appears 
automatically  or  via  a  nonbypassable 
link.  For  example,  when  the  financial 
institution  permits  the  consumer  to 
open  an  account  on-line  and  initiate  an 
EFT  transaction  immediately  thereafter, 
the  consumer  must  be  required  to  access 
the  disclosures  (or  the  document 
containing  the  disclosures  such  as  a 
checking  account  agreement)  required 


under  §  205.7  before  the  first 
transaction.  A  link  to  the  disclosures 
satisfies  the  timing  rule  if  the  consumer 
cannot  bypass  the  disclosures  before 
contracting  or  making  the  first  transfer. 
Or.  the  disclosures  in  this  example  must 
automatically  appear  on  the  screen, 
even  if  multiple  screens  are  required  to 
view  the  entire  disclosure.  Comment 
1 7(b>-3  contains  this  guidance. 

Some  industry  commenters  believed 
that  requiring  disclosures  to 
automatically  appear  or  be  accessed  by 
the  consumer  is  cumbersome  and 
unnecessary.  Some  conunenters 
suggested  that  the  Board  allow  the 
required  disclosures  to  be  accessible  via 
a  clearly  marked  navigational  tool;  they 
believe  that  once  the  tool  is  provided, 
the  disclosure  should  be  deemed  to 
have  been  provided  to  the  consumer. 

EFTA  and  Regulation  E  require  that 
financial  institutions  provide,  send,  or 
deliver  disclosures  to  consumers.  It  is 
not  sufficient  for  institutions  to  provide 
a  bypassable  navigational  tool  that 
merely  gives  consumers  the  option  of 
receiving  the  disclosures.  Such  an 
approach  reduces  the  likelihood  that 
consumers  will  notice  and  receive  the 
disclosures.  The  final  rule  ensures  that 
consumers  actually  see  disclosiires 
provided  electronically  so  that  they 
have  the  opportunity  to  read  them 
before  entering  into  an  agreement  for 
EFT  services. 

Commenters  requested  guidance 
regarding  the  financial  institution's  duty 
in  cases  where  an  institution  cannot 
provide  timely  disclosures  because  an 
electronic  terminal  or  other  automated 
equipment  controlled  by  the  institution 
malhmctions  or  otherwise  fails  to 
operate  properly.  Where  the  institution 
controls  the  equipment  and  disclosures 
are  required  at  that  time,  an  institution 
might  not  be  liable  for  failing  to  provide 
timely  disclosures  if  the  defense  in 
section  915(c)  of  EFTA  is  available. 

Providing  Disclosures  in  a  Form  the 
Consumer  May  Keep 

Under  EFTA  and  Regulation  E.  many 
of  the  disclosures  required  to  be  in 
writing  must  be  in  a  form  the  consumer 
can  retciin.  Electronic  disclosures  are 
subject  to  this  requirement.  Comment 
17(b}-5  contains  this  guidance  on  this 
requirement. 

Consumers  may  communicate 
electronically  with  financial  institutions 
through  a  variety  of  means  and  from 
various  locations.  Depending  on  the 
location  (at  home,  at  work,  in  a  public 
place  such  as  a  library),  a  consumer  mav 
not  have  the  ability  at  a  given  time  to 
preserve  EFTA  disclosures  presented 
on-screen.  To  ensiu"e  that  consumers 
have  an  adequate  opportunity  to  access 


and  retain  the  disclosures,  the  financial 
institution  also  raupt  send  them  to  the 
consumer's  dasignited  e-mail  address  or 
make  them  avai^ale  at  another  location, 
for  example,  on  the  financial 
institution's  Internet  web  site,  where  the 
information  may  be  retrieved  at  a  later 
date. 

Where  the  financial  institution 
controls  the  equipment  providing  the 
electronic  disclosures  (for  example,  an  • 
automated  teller  machine  or  computer 
terminal  located  in  the  financial 
institution's  lobby),  the  financial 
institution  must  ensure  that  the 
consumer  has  the  opportunity  to  retain 
the  required  information.  Comment 
17(b)-6  contains  guidance  on  this 
requirement. 

17(c)  Address  or  Location  To  Receive 
Electronic  Communication 

Consistent  with  the  1999  proposals, 
the  interim  rale  provides  that  financial 
institutions  may  deliver  electronic 
disclosures  by  sending  them  to  a 
consumer's  e-mail  address. 
Alternatively,  the  rule  provides  that 
financial  institutions  may  make  the 
disclosures  available  at  another  location 
such  as  an  Internet  web  site.  If  the 
financial  institution  makes  a  disclosure 
available  at  such  a  location,  the 
financial  institution  effectively  delivers 
the  disclosure  by  sending  a  notice 
alerting  the  consumer  when  the 
disclosure  can  be  accessed,  and  making 
the  disclosure  available  for  at  least  90 
davs  The  time  period  for  keeping 
disclosures  available  at  a  location  such 
as  an  institution's  Internet  web  site 
under  the  interim  rule  differs  from  the 
1999  proposals,  based  on  commenters' 
concerns  as  discussed  below. 

17(c)(1) 

For  purposes  of  §  205.17(c).  a 
consumer's  electronic  address  is  an  e- 
mail  address  that  is  not  limited  to 
receiving  communications  transmitted 
solely  by  the  financial  institution,  as 
proposed.  This  guidance  is  contained  in 
comment  17(c)(l)-l.  An  electronic 
address  would  not  include  systems  that 
pt^rmit  communication  only  between 
the  consumer  and  the  financial 
institution,  for  example,  home-banking 
programs  that  allow  consumers  to 
communicate  directly  with  a  financial 
institution  on-line  with  the  use  of  a 
computer  and  modem.  These  systems, 
like  a  financial  institution's  web  site 
accessed  via  the  Internet,  give 
consumers  access  to  information  about 
their  accounts  at  a  location  controlled 
by  the  institution.  In  both  cases,  the 
institution  determines  how  long  account 
information  will  be  available  to  the 
consumer.  Consumers  who  receive 
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disclosures  at  their  e-mail  addr»s^, 
however,  may  choose  when  to  review, 
and  for  how  long  to  retain,  account 
information.  Consumers  who  receive 
disclosures  by  contacting  a  financial 
institution's  site  need  to  be  alerted 
when  the  information  is  first  available 
in  order  to  ensure  that  they  have  the 
opportunity  to  access  the  information 
before  it  is  removed.  Thus,  disclosures 
provided  using  systems  such  as  home- 
banking  programs  are  treated  in  the 
same  manner  as  disclosures  made 
available  at  an  Internet  web  site,  and  a 
notice  alerting  the  consumer  when 
disclosures  are  posted  must  be  sent,  by 
e-mail  or  to  a  postal  address,  at  the 
financial  institution's  option. 

17(c)(2) 

Under  §205.1 7(c)(2)(i)  of  the  interim 
rule,  for  disclosures  made  available  at 
an  Internet  web  site,  a  notice  alerting 
the  consumer  when  disclosures  are 
posted  must  be  sent  by  e-mail  (or  to  a 
postal  address,  at  the  institution's 
option).  Section  205.17(c)(2)(i)  requires 
that  the  alert  notice  identify  the  account 
involved  and  the  address  or  other 
location  where  the  disclosure  is 
available.  Comment  17(c)(2)-l  provides 
guidance  on  the  level  of  detail  required 
in  identifying  the  account. 

As  proposed,  under  §  205.1 7(c)(2)(ii) 
of  the  interim  rule,  disclosures  provided 
at  an  Internet  web  site  must  remain 
available  for  at  least  90  days.  The 
requirement  seeks  to  ensure  that 
consumers  have  adequate  time  to  access 
and  retain  a  disclosure  under  a  variety 
of  circumstances,  such  as  when  a 
consumer  may  not  be  able  for  an 
extended  period  of  time  to  access  the 
information  due  to  computer 
malfunctions,  travel,  or  illness.  Making 
the  periodic  statement  disclosure 
available  for  90  days  also  ensures  that 
it  will  be  available  a  sufficient  time  in 
most  cases  to  allow  alleged  errors  to  be 
resolved  under  the  procedures  in 
Regulation  E.  The  90-day  period  is 
uniform  for  all  disclosures,  for  ease  of 
compliance.  Comment  17{c)(2)-2  is 
added  to  provide  that  during  this 
period,  the  actual  disclosures  must  be 
available  to  the  consumer,  but  the 
financial  institution  has  discretion  to 
determine  whether  they  should  be 
available  at  the  same  location  for  the 
entire  period. 

Some  industry  commenters  believed 
the  90-day  time  period  was  reasonable 
and  feasible.  About  an  equal  number  of 
commenters  believed  it  was  too 
burdensome  and  costly;  some  of  these 
commenters  suggested  periods  that 
ranged  from  30  to  60  days. 

Tne  1999  proposals  provided  that 
after  the  90-day  time  period,  disclosures 


would  be  available  upon  consumers' 
request,  generally  for  24  months,  in  the 
same  format  as  initially  provided  to  the 
consumer.  The  24-month  period  is 
consistent  with  a  financial  institution's 
duty  to  retain  records  that  evidence 
compliance.  Consumer  advocates 
supported  the  proposed  retention 
period;  some  recommended  that 
disclosures  should  be  available  upon 
request  for  the  length  of  the  contractual 
relationship  with  the  consumer. 

Industry  commenters  strongly 
opposed  the  24-month  period.  Many 
believed  that  keeping  copies  of 
electronic  disclosures  actually  provided 
to  consumers  for  that  period  of  time 
would  be  costly  and  burdensome. 
Moreover,  industry  commenters 
believed  that  once  a  consumer  has 
accessed  the  disclosures,  the  consumer 
rather  than  the  financial  institution 
should  have  the  duty  to  retain  them  for 
future  reference.  They  also  noted  that 
under  existing  record  retention 
requirements  applicable  to  paper 
disclosures,  a  financial  institution  need 
only  demonstrate  compliance  with  the 
rules,  but  need  not  retain  copies  of  the 
actual  disclosures  provided  to 
consumers. 

The  requirement  for  financial 
institutions  to  provide  duplicate 
disclosures  upon  request  for  24  months 
has  not  been  adopted.  A  financial 
institution's  duty  to  retain  evidence  of 
compliance  for  24  months  remains 
unchanged. 

17(d)  Redelivery 

Industry  commenters  on  the  1998 
proposal  asked  for  clarification  that 
sending  the  electronic  disclosures 
complies  with  the  regulation,  and  that 
institutions  are  not  required  to  confirm 
that  the  consumer  actually  received 
them.  Consumer  advocates  asked  that 
institutions  be  required  to  verify  the 
delivery  of  disclosures  by  return  receipt, 
in  the  case  of  e-mail.  In  the  1999 
proposals,  the  Board  solicited  comment 
on  the  need  for  and  the  feasibility  of 
such  a  requirement. 

Consumer  advocates  believe  that  e- 
mail  systems  are  not  yet  sufficiently 
reliable,  and  that  safeguards  are 
necessary  to  ensure  that  consumers 
actually  receive  disclosures.  Industry 
commenters  stated  that  a  return  receipt 
requirement  would  be  costly  and 
burdensome,  and  would  require 
financial  institutions  to  monitor  retiun 
receipts  in  every  case  to  determine  that 
individual  consumers  received  the 
disclosures. 

Section  101(c)  of  the  E-Sign  Act 
requires  that  consumers  consent 
electronically,  or  confirm  their  consents 
electronically,  in  a  manner  that 


reasonably  demonstrates  they  can  access 
the  information  that  the  financial 
institution  will  be  providing.  This 
requirement  seeks  to  verify  at  the  outset 
that  the  consumer  is  actually  capable  of 
receiving  the  information  in  the 
electronic  format  being  used  by  the 
institution.  After  the  consumer 
consents,  the  E-Sign  Act  also  requires 
institutions  to  notify  consumers  of 
changes  that  materially  affect 
consumers'  ability  to  access  electronic 
disclosures. 

The  interim  rule  does  not  impose  a 
verification  requirement  because  the 
cost  and  burden  associated  with 
verifying  delivery  of  all  disclosures 
would  not  be  warranted.  When 
electronic  disclosures  are  returned 
imdelivered,  however,  §  205.17(d) 
imposes  a  duty  to  attempt  redelivery 
(either  electronically  or  to  a  postal 
address)  based  on  address  iniormation 
in  the  institution's  own  files.  Unlike 
paper  disclosures  delivered  by  the 
postal  service,  there  generally  is  no 
commonly-accepted  mechanism  for 
reporting  a  change  in  electronic  address 
or  for  forwarding  e-mail.  Where  an 
institution  actually  knows  that  the 
delivery  of  an  electronic  disclosure  did 
not  take  place,  the  institution  should 
take  reasonable  steps  to  effectuate 
delivery  in  some  way.  For  example,  if 
an  e-mail  message  to  the  consumer 
(containing  an  alert  notice  or  other 
disclosure)  is  returned  as  undeliverable. 
the  redelivery  requirement  is  satisfied  if 
the  institution  sends  the  disclosure  to  a 
different  e-mail  address  or  postal 
address  that  the  institution  has  on  file. 
Sending  the  disclosures  a  second  time 
to  the  same  electronic  address  would 
not  be  sufficient  if  the  institution  has  a 
different  address  for  the  consumer  on 
file.  Comment  17(d)-l  provides  this 
guidance. 

This  redelivery  requirement  is  limited 
to  situations  where  the  electronic 
communication  cannot  be  delivered  and 
does  not  apply  to  situations  where  the 
disclosure  is  delivered  but.  for  example, 
cannot  be  read  by  the  consumer  due  to 
technical  problems  with  the  consumer's 
software.  A  financial  institution's  duty 
to  redeliver  a  disclosure  under 
§  205.17(d)  does  not  affect  the 
timeliness  of  the  disclosure.  Financial 
institutions  comply  with  the  timing 
requirements  of  the  regulation  when  a 
disclosure  is  initially  sent  in  a  timely 
marmer,  even  though  the  disclosure  is 
returned  undelivered  and  the  financial 
institution  is  required  under  §  205.17(d) 
to  take  reasonable  steps  to  attempt 
redelivery. 
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1 7(e)  Persons  Other  Than  Financial 
Institutions 

Certain  provisions  of  Regulation  E 
apply  to  entities  that  are  not  financial 
institutions.  For  example,  where 
preauthorized  electronic  fund  transfers 
from  a  consumer's  account  are  recurring 
but  will  vary  in  amount  each  time, 
advance  written  notice  is  required;  the 
notice  may  be  given  by  the  designated 
payee  instead  of  the  financial 
institution.  The  rule  clarifies  that 
entities  other  than  a  financial  institution 
that  are  required  to  comply  with 
Regulation  E  may  use  electronic 
communication  to  do  so,  provided  the 
requirements  of  §  205.17(b)  are  satisfied. 
See  §  205.17(e)  and  comment  17(e)-l. 

Additional  Issues 

1.  Document  Integrity 

The  interim  rule  does  not  impose 
document  integrity  standards. 
Consumer  advocates  and  others 
expressed  concerns  that  electronic 
documents  can  be  altered  more  easily 
thcin  paper  documents.  They  say  that 
consumers'  ability  to  enforce  rights 
under  the  consimier  protection  laws 
could  be  impaired,  in  some  cases,  if  the 
authenticity  of  disclosines  they  retain 
cannot  be  demonstrated. 

Institutions  are  generally  required  to 
retain  evidence  of  compliance  with  the 
Board's  consmner  regulations. 
Accordingly,  the  Board  requested 
comment  on  the  feasibility  of  requiring 
institutions  to  have  systems  in  place 
capable  of  detecting  whether  or  not 
information  has  been  altered,  or  to  use 
independent  certification  authorities  to 
verify  disclosure  docvunents. 

Consumer  advocates  strongly 
supported  document  integrity 
requirements  (including  the  use  of 
certification  authorities)  that  would 
apply  to  all-electronic  disclosures. 
Signatures,  notary  seals,  and  verification 
procedures  such  as  recordation  are  used 
to  protect  against  alterations  for 
transactions  memorialized  in  paper 
form.  Consumer  advocates  believe  that 
comparable  verification  procedures  are 
needed  for  electronic  disclosures  as 
well. 

Industry  conmienters  opposed 
mandatory  document  integrity 
standards  for  electronic  disclosures. 
Because  the  technology  in  this  area  is 
still  evolving,  they  believe  that 
mandatory  standards  would  be 
premature.  Others  believe  that  imposing 
docmnent  integrity  standards  or 
requiring  the  use  of  certification 
authorities  would  be  costly  to 
implement. 

"The  Board  recognizes  the  concerns 
about  document  integrity,  but  believes  it 


is  not  practicable  at  this  time  to  impose 
document  integrity  standards  for 
consumer  disclosures  or  mandate  the 
use  of  independent  certification 
authorities.  Effective  methods  may  be 
too  costly.  Other  less  costly  methods 
may  deter  alterations  in  som«J  cases,  but 
would  not  necessarily  ensure  document 
integrity. 

Moreover,  the  issue  of  document 
integrity  affects  electronic  commerce 
generally  and  is  not  unique  to  the 
written  disclosures  required  under  the 
consumer  protection  laws  administered 
by  the  Board.  Section  104(b)(3)  of  the  E- 
Sign  Act  authorizes  federal  or  state 
regulatory  agencies  to  specify 
performance  standards  to  assure  the 
accuracy,  record  integrity,  and 
accessibility  of  records  that  are  required 
to  be  retained,  but  prohibits  the  agencies 
from  requiring  the  use  of  a  particular 
type  of  software  or  hardware  in  order  to 
comply  with  record  retention 
requirements.  Technology  is  likely  to 
develop  to  protect  electronic  contracts 
and  other  legal  documents.  Thus,  it 
seems  premature  for  the  Board  to 
specify  any  particular  standards  or 
methods  for  consumer  disclosure  at  this 
time. 

2.  Technical  Amendments  to  Error 
Resolution  Notices 

Model  error  resolution  notices 
contained  in  Appendix  A  (Forms  A-3 
and  A-5)  have  been  revised  to  conform 
with  amendments  to  §  205.11 
addressing  time  periods  for 
investigating  alleged  errors  involving 
new  accounts  and  point-of-sale  and 
foreign-initiated  transactions  (63  FR 
52115,  September  29.  1998),  and  to 
make  other  technical  changes. 

V.  Form  of  Comment  Letters 

Comment  letters  should  refer  to 
Docket  No.  R-1041,  and,  when  possible, 
should  use  a  standard  typeface  with  a 
font  size  of  10  or  12.  This  will  enable 
the  Board  to  convert  the  text  to 
machine-readable  form  through 
electronic  scanning,  and  will  facilitate 
automated  retrieval  of  comments  for 
review.  Also,  if  accompanied  by  an 
original  document  in  paper  form, 
comments  may  be  submitted  on  3V2 
inch  computer  diskettes  in  any  IBM- 
compatible  DOS-  or  Windows-based 
format. 

VI.  Regulatory  Fit  \ihi!itv  Analysis 

The  Board  has  reviewed  these  interim 
amendments  to  Regulation  E,  in 
accordance  with  section  3(a)  of  the 
Regulatory  Flexibifity  Act  (5  U.S.C. 
604).  Two  of  the  three  requirements  of 
a  final  regvilatory  flexibility  analysis 
under  the  Act  are  (1)  a  succinct 


statement  of  the  need  for  and  the 
objectives  of  the  rule  and  (2)  a  summary 
of  the  issues  raised  by  the  public 
comments,  the  agency's  assessment  of 
those  issues,  and  a  statement  of  the 
changes  made  in  the  final  rule  in 
response  to  the  comments.  These  two 
areas  are  discussed  above. 

The  third  requirement  of  the  analysis 
is  a  description  of  significant 
alternatives  to  the  rule  that  would 
minimize  the  rule's  economic  impact  on 
small  entities  and  reasons  why  the 
alternatives  were  rejected.  This  interim 
final  rule  is  designed  to  provide 
financial  institutions  with  an  alternative 
method  of  providing  disclosures;  the 
rule  will  relieve  compliance  b.urden  by 
giving  financial  institutions  flexibility 
in  providing  disclosures  required  by  the 
regulation.  Overall,  the  costs  of 
providing  electronic  disclosures  are  not 
expected  to  have  significant  impact  on 
small  entities.  The  expectation  is  that 
providing  electronic  disclosures  may 
ultimately  reduce  the  costs  associated 
with  providing  disclosures. 

V'll.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l),  the  Board 
reviewed  the  rule  under  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget.  The  Federal 
Reserve  mav  not  conduct  or  sponsor, 
and  an  organization  is  not  required  to 
respond  to.  this  information  collection 
unless  it  displavs  a  currently  valid  0MB 
control  number  The  OMB  control 
number  is  7100-0200. 

The  collection  of  information  that  is 
revised  by  this  rulemaking  is  found  in 
12  CFR  Part  205  and  m  Appendix  A. 
This  information  is  mandatory  (15 
U.S.C.  1693  et  seq.)  to  evidence 
compliance  with  the  requirements  of  the 
Regulation  E  and  the  Electronic  Fund 
Transfer  Act  (EFTA)  The  respondents/ 
recordkeepers  are  for-profit  financial 
institutions,  including  small  businesses. 
Institutions  are  required  to  retain 
records  for  twenty-four  months.  This 
regulation  applies  to  all  types  of 
financial  institutions,  not  just  state 
member  banks.  However,  under 
Paperwork  Reduction  Act  regulations, 
the  Federal  Reserve  accounts  for  the 
burden  of  the  paperwork  associated 
with  the  regulation  only  for  state 
member  banks.  Other  agencies  account 
for  the  paperwork  burden  on  their 
respective  constituencies  under  this 
regulation. 

The  revisions  provide  that  financial 
institutions  may  deliver  disclosures 
electronically  upon  obtaining 
consumers'  affirmative  consent  in 
accordance  with  the  E-Sign  Act.  The 
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revisions  provide  guidance  to 
institutions  on  the  timing  and  delivery 
of  electronic  disclosures,  to  ensure  that 
consumers  have  adequate  opportunity 
to  access  and  retain  the  information. 

With  respect  to  state  member  banks, 
it  is  estimated  that  there  are  954 
respondent/ recordkeepers  cuid  an 
average  frequency  of  85,808  responses 
per  respondent  each  year.  The  current 
annual  burden  is  estimated  to  be 
518.857  hours.  No  comments 
specifically  addressing  the  burden 
estimate  w^ere  received,  therefore,  the 
numbers  remain  unchanged.  There  is 
estimated  to  be  no  additional  cost 
burden  and  no  capital  or  start  up  cost 
associated  with  the  interim  final  rule. 

Because  the  records  would  be 
maintained  at  state  member  banks  and 
the  notices  are  not  provided  to  the 
Federal  Reserve,  no  issue  of 
confidentiality  arises  under  the 
Freedom  of  Information  Act. 

The  Board  has  a  continuing  interest  in 
the  public's  opinions  of  the  Federal 
Reserve's  collections  of  information.  At 
any  time,  comments  regarding  the 
burden  estimate,  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden, 
may  be  sent  to:  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W., 
Washington,  DC  20551;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (7100- 
0200).  Washington.  DC  20503. 

VIII.  Solicitation  of  Comments 

Regarding  the  Use  of  "Plain  I  aiit;uage" 

Section  722  of  the  Gramm-Leach- 
Bliley  Act  of  1999  requires  the  Board  to 
use  "plain  language"  in  all  proposed 
and  final  rules  published  after  January 
1,  2000.  The  Board  invites  comments  on 
whether  the  interim  rule  is  clearly 
stated  and  effectively  organized,  and 
how  the  Board  might  make  the  rule 
easier  to  understand. 

List  of  Subjefts  m  12  ([R  Pdif  205 

Banks,  banking.  Consumer  protection. 
Electronic  fund  transfers.  Reporting  and 
record  keeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  Regulation 
E.  12  CFR  part  205,  as  set  forth  below: 

PART  205  ELECTRONIC  FUND 
TRANSFERS  (REGULATION  E) 

i.  rhe  authority  citation  tor  part  205 
continues  to  read  as  follows: 

Aulhontv:  15  U.S.C.  1693-ie93r. 

2.  Section  205.4  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(a)(1),  adding  a  new  paragraph  (a)(2), 
and  rpvising  paragraph  (c),  as  follows: 


'equirements; 


§205.4     Generai  d'sciosi,, 
oirstiy  offered  servicPh 

[a)[lj  torm  o)  disclosures.  *   *   * 
(2)  Foreign  language  disclosures. 
Disclosures  required  under  this  part 
may  be  made  in  a  language  other  than 
English,  provided  that  the  disclosures 
are  made  available  in  English  upon  the 
consumer's  request. 
***** 

(c)  Electronic  communication.  For 
rules  governing  the  electronic  delivery 
of  disclosures,  including  the  definition 
of  electronic  communication,  see 
§205.17. 
***** 

3.  Add  a  new  §  205.17  to  read  as 

follows: 

(5  20ft  '"     Requiremetus  for  electronic 

COmn-tLJOK;  atlOH. 

tdj  utijuiiuun.  Electronic 
communication  means  a  message 
transmitted  electronically  between  a 
financial  institution  and  a  consumer  in 
a  format  that  allows  visual  text  to  be 
displayed  on  equipment,  for  example,  a 
personal  computer  monitor. 

(b)  General  rule.  In  accordance  with 
the  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (the  E-Sign 
Act),  15  U.S.C.  7001  et  seq.,  and  the 
rules  of  this  part,  a  financial  institution 
may  provide  by  electronic 
communication  any  disclosure  required 
by  this  part  to  be  in  writing. 

(c)  Address  or  location  to  receive 
electronic  communication.  A  financial 
institution  that  uses  electronic 
communication  to  provide  disclosures 
required  by  this  part  shall: 

(1)  Send  the  disclosure  to  the 
consumer's  electronic  address:  or 

(2)  Make  the  disclosure  available  at 
another  location  such  as  an  Internet  web 
site;  and 

(i)  Alert  the  consumer  of  the 
disclosure's  availability  by  sending  a 
notice  to  the  consumer's  electronic 
address  (or  to  a  postal  address,  at  the 
financial  institution's  option).  The 
notice  shall  identify  the  account 
involved  and  the  address  of  the  Internet 
web  site  or  other  location  where  the 
disclosure  is  available;  and 

(ii)  Make  the  disclosure  available  for 
at  least  90  days  from  the  date  the 
disclosure  first  becomes  available  or 
from  the  date  of  the  notice  alerting  the 
consumer  of  the  disclosure,  whichever 
comes  later. 

(d)  Redelivery.  When  a  disclosure 
provided  by  electronic  communication 
is  returned  to  a  financial  institution 
undelivered,  the  financial  institution 
shall  take  reasonable  steps  to  attempt 
redelivery  using  information  in  its  files. 

(e)  Persons  other  than  financial 
institutions.  Persons  other  than  a 


financial  instiiuuun  uiai  die  requiruu  lu 
comply  with  this  part  may  use 
electronic  communication  in 
accordance  with  the  requirements  of 
§  205.17.  as  applicable. 

4.  Appendix  A  to  Part  205  is  amended 
by  revising  Model  Forms  A-3  and  A-5, 
to  read  as  follows: 

Appendix  A  To  Part  205— Model 
Disclosure  Clauses  and  Forms 


A-3 — Model  Forms  for  trror  Resolution 
Notice  (§§205.7(b)(10)  and  205.8(b)) 

(a)  Initial  and  annual  envr  resolution 
notice  (§§  205.7(b)lW)  and  205.8lb)l. 

In  Case  of  Errors  or  Questions  About  Your 
Electronic  Transfers  Telephone  us  at  [insert 
telephone  number)  Write  us  at  [insert 
address)  (or  E-mail  us  at  [insert  electronic 
mail  addressll  as  soon  as  you  can,  if  you 
think  your  statement  or  receipt  is  wrong  or 
if  you  need  more  information  about  a  transfer 
listed  on  the  statement  or  receipt.  We  must 
hear  from  you  no  later  than  60  days  after  we 
sent  the  FIRST  statement  on  which  the 
problem  or  error  appeared. 

(1)  Tell  us  your  name  and  account  number 
(if  any). 

(2)  Describe  the  error  or  the  transfer  you 
are  unsure  about,  and  explain  as  clearly  as 
you  can  why  you  believe  it  is  an  error  or  why 
you  need  more  information. 

(3)  Tell  us  the  dollar  amount  of  the 
suspected  error. 

If  you  tell  us  orally,  we  may  require  that 
you  send  us  your  complaint  or  question  in 
writing  within  10  business  days. 

We  will  determinp^yhether  an  error 
occurred  within  10  business  days  after  we 
hear  from  you  and  will  correct  any  error 
promptly.  If  we  need  more  time,  however,  we 
may  take  up  to  45  days  to  investigate  your 
complaint  or  question.  If  we  decide  to  do     /' 
this,  we  will  credit  your  account  within  10 
business  days  for  the  amount  you  think  is  in 
error,  so  that  you  will  have  the  use  of  the 
money  during  the  time  it  takes  us  to 
complete  our  investigation.  If  we  ask  you  to 
put  your  complaint  or  question  in  writing 
and  we  do  not  receive  it  within  10  business 
days,  we  may  not  credit  your  account. 

For  errors  involving  new  accounts,  point- 
of-sale,  or  foreign-initiated  transactions,  we 
may  take  up  to  90  days  to  investigate  your 
complaint  or  question.  For  new  accounts,  we 
may  take  up  to  20  business  days  to  credit 
your  account  for  the  amount  you  think  is  in 
error. 

We  will  tell  you  the  results  within  three 
business  days  after  completing  our 
investigation.  If  we  decide  that  there  was  no 
error,  we  will  send  you  a  written 
explanation.  You  may  ask  for  copies  of  the 
documents  that  we  used  in  our  investigation. 

(b)  Error  resolution  notice  on  periodic 
statements  (§  205.8(b)). 


A-5 — Model  Forms  for  Government 
Agencies  (§  205.15(d)(1)  and  (2)) 

(a)  Disclosure  by  government  agencies  of 
information  about  obtaining  account 
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balances  and  account  histories 
(§205.15ld)(l)(i)and(iij). 

Y((u  may  obtain  information  about  the 
amo\)iil  of  benefits  you  have  remaining  by 
calling\telephone  number).  That  information 
is  also  a^ilable  [on  the  receipt  you  get  when 
you  make  a  transfer  with  your  card  at  (an 
ATM)(a  POS  terminal)l[when  you  make  a 
balance  inquiry  at  an  ATM]  [when  you  make 
a  balance  inquiry  at  specified  locations). 

You  also  hav%he  right  to  receive  a  written 
summary  of  transactions  for  the  60  days 
preceding  your  request  by  calling  [telephone 
number).  [Optional;  Or  you  may  request  the 
summary  by  contacting  your  caseworker.) 

(b)  Disclosure  of  error  resolution 
procedures  for  government  agencies  that  do 
not  provide  periodic  statements 
(§  205. 15(dj(tj(iii)  and  (dl(2)). 

In  Case  of  Errors  or  Questions  About  Your 
Electronic  Transfers  Telephone  us  at 
[telephone  number)  Write  us  at  [insert 
address)  [or  E-mail  us  at  [insert  electronic 
mail  address])  as  soon  as  you  can,  if  you 
think  an  error  has  occurred  in  your 
[EBT)[ agency's  name  for  program]  account. 
We  must  hear  from  you  no  later  than  60  days 
after  you  learn  of  the  error.  You  will  need  to 
tell  us: 

•  Your  name  and  [case]  [file]  number. 

•  Why  you  believe  there  is  an  error,  and 
the  dollar  amount  involved. 

•  Approximately  when  the  error  took 
place. 

If  you  tell  us  orally,  we  may  require  that  you 
send  us  your  complaint  or  question  in 
writing  within  10  business  days. 

We  will  determine  whether  an  error 
occurred  within  10  business  days  after  we 
hear  from  you  and  will  correct  any  error 
promptly.  If  we  need  more  time,  however,  we 
may  take  up  to  45  days  to  investigate  your 
complaint  or  question.  If  we  decide  to  do 
this,  we  will  credit  your  account  within  10 
business  days  for  the  amount  you  think  is  in 
error,  so  that  you  will  have  the  use  of  the 
money  during  the  time  it  takes  us  to 
complete  our  investigation.  If  we  ask  you  to 
put  your  complaint  or  question  in  writing 
and  we  do  not  receive  it  within  10  business 
days,  we  may  not  credit  your  account. 

For  errors  involving  new  accounts,  point- 
of-sale,  or  foreign-initiated  transactions,  we 
may  take  up  to  90  days  to  investigate  your 
complaint  or  question.  For  new  accounts,  we 
may  take  up  to  20  business  days  to  credit 
your  account  for  the  amount  you  think  is  in 
error. 

We  will  tell  you  the  results  within  three 
business  days  after  completing  our 
investigation.  If  we  decide  that  there  was  no 
error,  we  will  send  you  a  written 
explanation.  You  may  ask  for  copies  of  the 
documents  that  we  used  in  our  investigation. 

If  you  need  more  information  about  our 
error  resolution  procedures,  call  us  at 
[telephone  number][the  telephone  number 
shown  above]. 

5.  In  Supplement  I  to  Part  205.  a  new 
Section  205.17  is  added,  to  read  as 
follows: 


Suppiemcnt  i  !< 
Inttrpretations 


Part  205— Official  Staff 


Section  205. 1 7— Requirements  for  Electronic 
Comm  unication 
17(b)  General  Rule 

1.  Relationship  to  the  E-Sign  Act.  The  E- 
Sign  Act  authorizes  the  use  of  electronic 
disclosures.  It  does  not  affect  any 
requirement  imposed  under  this  part  other 
than  a  provision  that  requires  disclosures  to 
be  in  paper  form,  and  it  does  not  affect  the 
content  or  timing  of  disclosures.  Electronic 
disclosures  are  subject  to  the  regulation's 
format,  timing,  and  retainability  rules  and  the 
clear  and  readily  understandable  standard. 
For  example,  to  satisfy  the  clear  and  readily 
understandable  standard  for  disclosures, 
electronic  disclosures  must  use  visual  text. 

2.  Clear  and  readily  understandable 
standard.  A  financial  institution  must 
provide  electronic  disclosures  using  a  clear 
and  readily  understandable  format.  Also,  in 
accordance  with  the  E-Sign  Act: 

i.  The  institution  must  disclose  the 
requirements  for  accessing  and  retaining 
disclosures  in  that  format; 

ii.  The  consumer  must  demonstrate  the 
ability  to  access  the  information 
electronically  and  affirmatively  consent  to 
electronic  delivery;  and 

iii.  The  institution  must  provide  the 
disclosures  in  accordance  with  the  specified 
requirements. 

3.  Timing  and  effective  delivery  when  a 
consumer  signs  up  for  an  EFT  service  on-line. 
When  a  consumer  contracts  for  ail  EFT 
service  on  the  Internet  and  will  be  able 
immediately  to  initiate  a  fund  transfer,  a 
financial  institution  satisfies  the  timing 
requirements  under  this  part  if.  at  the  time 
the  consumer  contracts  for  the  service  or 
before  the  first  transfer  is  made,  the 
disclosures  automatically  appear  on  the 
screen,  even  if  multiple  screens  are  required 
to  view  the  entire  disclosure.  Or  a  financial 
institution  may  provide  a  link  to  electronic 
disclosures,  as  long  as  consumers  cannot 
bypass  the  link  and  they  are  required  to 
access  the  disclosures  before  initiating  the 
first  transfer.  The  institution  is  not  required 
to  confirm  that  the  consumer  has  read  the 
disclosures. 

4.  Timing  and  effective  delivery  for 
disclosures  provided  periodically. 
Disclosures  provided  by  e-mail  are  timely 
based  op  when  the  disclosures  are  sent. 
Disclosures  posted  at  an  Internet  web  site, 
such  as  periodic  statements  or  change-in- 
terms  and  other  notices,  are  timely  when  the 
financial  institution  has  both  made  the 
disclosures  available  and  sent  a  notice 
alerting  the  consumer  that  the  disclosures 
have  been  posted.  For  example,  under 

§  205.8(a),  institution  offering  accounts  with 
EFT  services  must  provide  a  change-in-terms 
notice  to  consumers  at  least  21  days  in 
advance  of  certain  changes.  For  a  change-in- 
terms  notice  posted  on  the  Internet,  an 
institution  must  both  post  the  notice  and 
notify  consumers  of  its  availability  at  least  21 
days  in  advance  of  the  change. 

5.  Retainability  of  disclosures.  Financial 
institutions  satisfy  the  requirement  that 
disclosures  be  in  a  form  that  the  consumer 
may  keep  if  electronic  disclosures  are 
delivered  in  a  format  that  is  capable  of  being 
retained  (such  as  by  printing  or  storing 
electronically).  The  format  must  also  be 


consistent  with  the  information  required  to 
be  provided  under  section  101(c){l)(C)(i)  of 
the  E-Sign  Act  (15  U.S.C.  7001(c)(l)(C)(i)) 
about  the  hardware  and  software 
requirements  for  accessing  and  retaining 
electronic  disclosures. 

6.  Disclosures  provided  on  financial 
institution's  equipment.  A  financial 
institution  that  controls  thS  equipment 
providing  electronic  disclosures  to 
consumers  (for  example,  an  ATM  or 
computer  terminal  in  a  financial  institution's 
lobby)  must  ensure  that  the  equipment 
satisfies  the  regulation's  requirements  to 
provide  timely  disclosures  in  a  clear  and 
readily  understandable  format  and  in  a  form 
that  the  consumer  may  keep.  For  example,  if 
disclosures  are  required  at  the  time  of  an  on- 
line transaction,  the  disclosures  must  be  sent 
to  the  consumer's  e-mail  address  or  must  be 
made  available  at  another  location  such  as 
the  financial  institution's  Internet  web  site, 
unless  the  financial  institution  provides  a 
printer  that  automatically  prints  the 
disclosures. 

17(c)  Address  or  Location  To  Receive 
Electronic  Communication 

Paragraph  17(c)(1) 

1.  Electronic  address.  A  consumer's 
electronic  address  is  an  e-mail  address  that 
is  not  limited  to  receiving  communications 
transmitted  solely  by  the  financial 
institution. 

Paragraph  17(c)(2) 

1.  Identifying  account  involved.  A  financial 
institution  may  identify  a  specific  account  in 
a  variety  of  ways  and  is  not  required  to 
identify  an  account  by  reference  to  the 
account  number.  For  example,  where  the 
consumer  has  only  one  checking  account, 
and  no  confusion  would  result,  the 
institution  may  refer  to  "your  checking 
account."  If  the  consumer  has  two  checking 
accounts,  the  institution  may.  for  example, 
differentiate  accounts  based  on  names  for 
different  checking  account  programs  or  by 
using  a  truncated  account  number. 

2.  90-day  rule.  The  actual  disclosures 
provided  to  the  consumer  must  be  available 
for  at  least  90  days,  but  the  financial 
institution  has  discretion  to  determine 
whether  they  should  be  available  at  the  same 
location  for  the  entire  period. 

17(d)  Redelivery 

1.  E-mail  returned  as  undeliverable.  If  an 
e-mail  to  the  consumer  (containing  an  alert 
notice  or  other  disclosure)  is  returned  as 
undeliverable,  the  redelivery  requirement  is 
satisfied  if,  for  example,  the  institution  sends 
the  disclosure  to  a  different  e-mail  address  or 
postal  address  that  the  institution  has  on  file 
for  the  consumer.  Sending  the  disclosure  a 
second  time  to  the  same  electronic  address  is 
not  sufficient  if  the  institution  has  a  different 
address  for  the  consumer  on  file. 
17(e)  Persons  Other  Than  Financial 
Institutions 

1 .  Electronic  disclosures.  Entities  other 
than  financial  institutions,  such  as 
merchants,  are  subject  to  certain  provisions 
of  Regulation  E,  including  §§  205.10(b)  and 
(d).  These  entities  too  may  use  electronic 
communication  to  provide  disclosures 
required  to  be  in  writing. 
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By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  27,  2001. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Pari  230 

[Regulation  DD   DocKel  No   R    "044: 

Truth  in  Savings 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Interim  rule;  request  for 
comments. 

SUMMARY:  The  Board  is  adopting  an 
interim  final  rule  amending  Regulation 
DD,  which  implements  the  Truth  in 
Savings  Act,  to  establish  uniform 
standards  for  the  electronic  delivery  of 
disclosures  required  by  the  act  and 
regulation.  The  rule  provides  guidance 
on  the  timing  and  delivery  of  electronic 
disclosures  to  ensure  consumers  have 
adequate  opportunity  to  access  and 
retain  the  information.  (Similar  rules  are 
being  adopted  under  other  consumer 
financial  services  and  fair  lending 
regulations  administered  by  the  Board.) 
Under  the  rule,  depository  institutions 
may  deliver  disclosures  electronically  if 
they  obtain  consumers'  affirmative 
consent  in  accordance  with  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  (E-Sign  Act). 
Amendments  are  also  adopted  that 
address  electronic  advertisements.  The 
rule  is  being  adopted  as  an  interim  rule 
to  obtain  additional  public  comment. 
An  interim  rule  published  in  1999, 
before  enactment  of  the  E-Sign  Act,  is 
withdrawn. 

DATES:  The  interim  rule  is  effective 
March  30,  2001;  however,  to  allow  time 
for  any  necessary  operational  changes, 
the  mandatory  compliance  date  is 
October  1,  2001.  Comments  must  be 
received  by  June  1,  2001. 

ADDRESSES:  Comments,  which  should 
r<>fer  f(!  Docket  No.  R-1044,  may  be 
indiKHi  til  Ms.  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20551  or  mailed 
electronically  to 

regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
may  also  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  weekdays,  and  to  the  security 
control  room  at  all  other  times.  The  mail 
room  -tnd  the  security  control  room, 


both  in  the  Board's  Eccles  Building,  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street,  N.W.  Comments 
may  be  inspected  in  room  MP-500  in 
the  Board's  Martin  Building  between 
9:00  a.m.  and  5:00  p.m.,  pursuant  to  the 
Board's  Rules  Regarding  the  Availability 
nf  Tnfnrmfltinn    1  ?  PFR  part  261. 
f-OR  FliRTHER  INFORMATION  CONTACT:  Jane 
E.  Ahrens,  Senior  Counsel,  and  Deborah 
J.  Stipick,  Attorney.  Division  of 
Consumer  and  Community  Affairs,  at 
(202) 452-2412  or  (202) 452-3667. 
SUPPLEMENTARY  INFORMATION: 

1    Bai  kgrouiul 

The  Truth  in  Savings  Act  (TISA),  12 
U.S.C.  4301  et  seq.,  requires  depository 
institutions  to  disclose  yields,  fees,  and 
other  terms  concerning  deposit  accounts 
to  consumers  at  account  opening,  upon 
request,  when  changes  in  terms  occur, 
and  in  periodic  statements.  It  also 
includes  rules  about  advertising  for 
deposit  accounts.  The  Board's 
Regulation  DD  (12  CFR  part  230) 
implements  the  act.  Credit  imions  are 
governed  by  a  substantially  similar 
regulation  issued  by  the  National  Credit 
Union  Administration. 

TISA  and  Regulation  DD  require  a 
number  of  disclosures  to  be  provided  in 
writing,  presuming  that  depository 
institutions  provide  paper  documents. 
Under  the  Electronic  Signatures  in 
Global  and  National  Commerce  Act'  (E- 
Sign  Act)  (15  U.S.C.  7001  etseq.), 
however,  electronic  documents  and 
signatures  have  the  same  validity  as 
paper  documents  and  handwritten 
signatiu-es. 

Board  Proposals  Regarding  Electronic 
Disclosures 

Over  the  past  few  years,  the  Board  has 
published  several  interim  rules  and 
proposals  regarding  the  electronic 
dehvery  of  disclosures.  In  1996,  after  a 
comprehensive  review  of  Regulation  E 
(Electronic  Fund  Transfers),  the  Board 
proposed  to  amend  the  regulation  to 
permit  financial  institutions  to  provide 
disclosures  by  sending  them 
electronically.  (61  FR  19696,  May  2, 
1996.)  Based  on  conunents  received  on 
the  1996  proposal,  on  March  25,1998, 
the  Board  published  an  interim  rule 
permitting  the  electronic  delivery  of 
disclosures  under  Regulation  E  (63  FR 
14528)  and  similar  proposals  under 
Regulation  DD  (63  FR  14533),  and  other 
financial  services  and  fair  lending 
regulations  administered  by  the  Board. 
The  1998  interim  rule  and  proposed 
rules  were  similar  to  the  1996  proposed 
rule  under  Regulation  E. 

The  1998  proposals  and  interim  rule 
allowed  creditors,  depository 


institutions,  lessors,  and  others  uj 
provide  disclosures  electronically  if  the 
consumer  agreed,  with  few  other 
requirements.  For  ease  of  reference,  this 
background  section  uses  the  terms 
"institutions"  and  "consumers." 
Industry  commenters  generally 
supported  the  Board's  1998  proposals 
and  interim  rule,  but  many  of  them 
sought  specific  revisions  and  additional 
guidance  on  how  to  comply  with  the 
disclosure  requirements  in  certain 
transactions  and  circumstances.  In 
particular,  they  expressed  concern  that 
the  rule  did  not  specify  a  uniform 
method  for  establishing  that  an 
"agreement"  was  reached  for  sending 
disclosures  electronically.  Consumer 
advocates,  on  the  other  hand,  generally 
opposed  the  1998  proposals  and  the 
interim  rule.  They  believed  that 
consumer  protections  in  the  proposals 
were  inadequate,  especially  in 
cormection  with  transactions  that  are 
typically  consummated  in  person  (such 
as  automobile  loans  and  leases,  home- 
secured  loans,  and  door-to-door  credit 
sales). 

September  1 999  Proposals 

In  response  to  comments  received  on 
the  1998  proposals,  the  Board  published 
revised  regulatory  proposals  in 
September  1999  under  Regulations  B,  E, 
M,  Z,  and  DD,  (64  FR  49688.  49699. 
49713,  49722  and  49740,  respectively, 
September  14.  1999)  (collectively,  the 
"1999  proposals"),  and  an  interim  rule 
under  Regulation  DD  (64  FR  49846).  The 
interim  rule  under  Regulation  DD 
allowed  depository  institutions  to 
deliver  disclosures  on  periodic 
statements  electronically  if  the 
consumer  agrees. 

Generally,  the  1999  proposals 
required  institutions  to  use  a 
standardized  form  containing  specific 
information  about  the  electronic 
delivery  of  disclosures  so  that 
consumers  could  make  informed 
decisions  about  whether  to  receive 
disclosures  electronically.  If  the 
consumer  affirmatively  consented,  most 
disclosures  could  be  provided 
electronically.  To  address  concerns 
about  potential  abuses,  the  1999 
proposals  generally  would  have 
required  disclosures  to  be  given  in 
paper  form  when  consumers  transacted 
business  in  person.  The  proposals 
contained  rules  for  disclosures  that  are 
made  available  to  consumers  at  an 
institution's  Internet  web  site 
(governing,  for  example,  how  long 
disclosures  must  remain  posted  at  a  web 
site). 

Comments  on  the  September  1999 
proposals — The  Board  received  letters 
representing  115  commenters 
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expressing  views  on  the  revised 
proposals.  Industry  commenters 
generally  supported  the  Board's 
approach  establishing  federal  rules  for  a 
uniform  method  of  obtciining 
consumers'  consents  to  the  receipt  of 
electronic  disclosures  instead  of 
deferring  to  state  law.  Still,  many  sought 
specific  additional  guidance  and  in 
some  cases  wanted  more  flexibility. 
They  were  concerned  about  the  length 
of  time  the  proposals  would  have 
required  electronic  disclosures  to 
remain  available  to  a  consumer  at  an 
institutions  Internet  web  site  or  upon 
request.  In  addition,  they  believed  the 
proposed  rule  requiring  paper 
disclosures  for  transactions  conducted 
in  person  was  not  sufficiently  flexible. 
Consumer  advocates  believed  the  1999 
proposals  addressed  many  of  their 
concerns  about  the  1998  proposals. 
Nevertheless,  they  urged  the  Board  to 
incorporate  greater  protections  for 
consiuners,  such  as  restricting  the 
delivery  of  electronic  disclosures  to 
only  those  consumers  who  initiate 
transactions  electronically. 

The  Board  also  obtained  views 
through  four  focus  groups  with 
individual  consumers,  conducted  in  the 
Washington-Baltimore  metropolitan 
area.  Participants  reviewed  and 
commented  on  the  format  and  content 
of  the  proposed  sample  consent  forms, 
as  well  as  on  alternative  revised  forms. 

Federal  Legislation  Addressing 
Electronic  Commerce 

On  June  30,  2000.  the  President 
signed  the  E-Sign  Act.  which  was 
enacted  to  encourage  the  continued 
expansion  of  electronic  commerce.  The 
E-Sign  Act  generally  provides  that 
electronic  documents  and  signatures 
have  the  same  validity  as  paper 
documents  and  handwritten  signatures. 
The  act  contains  special  rules  for  the 
use  of  electronic  disclosures  in 
consumer  transactions.  Consumer 
disclosures  may  be  provided  in 
electronic  form  only  if  the  consumer 
affirmatively  consents  after  receiving 
certain  information  specified  in  the 
statute. 

The  Board  and  other  government 
agencies  are  permitted  to  interpret  the 
E-Sign  Act's  consumer  consent 
requirements  within  prescribed  limits, 
but  may  not  impose  additional 
requirements  for  consumer  consent.  In 
addition,  agencies  generally  may  not  re- 
impose  a  requirement  for  using  paper 
disclosures  in  particular  transactions, 
such  as  those  conducted  in  person. 

The  consumer  consent  provisions  in 
the  E-Sign  Act  became  effective  October 
1,  2000,  and  did  not  require 
implementing  regulations.  Thus. 


financial  institutions  are  currently 
permitted  to  use  electronic  disclosures 
under  Regulations  B.  E,  M,  Z  and  DD  if 
the  consumer  affirmatively  consents  in 
the  manner  required  by  the  E-Sign  Act. 
Under  section  101(c)(5)  of  the  E-Sign 
Act,  consumers  who  consented  prior  to 
the  effective  date  of  the  act  to  receive 
electronic  disclosures  as  permitted  by 
any  law  or  regulation,  are  not  subject  to 
the  consent  requirements. 

n.  The  Interim  Rule 

The  Board  is  adopting  an  interim  final 
rule  to  establish  uniform  standards  for 
the  electronic  delivery  of  disclosures 
required  under  Regulation  DD. 
Consistent  with  the  requirements  of  the 
E-Sign  Act,  depository  institutions 
generally  must  obtain  consumers' 
affirmative  consent  to  provide 
disclosiues  electronically.  The  interim 
rule  published  in  1999,  before 
enactment  of  the  E-Sign  Act,  is 
withdrawn. 

"  The  interim  rules  also  establish 
uniform  requirements  for  the  timing  and 
delivery  of  electronic  disclosures. 
Disclosures  may  be  sent  by  electronic 
mail  (e-mail)  to  an  electronic  address 
designated  by  the  consumer,  or  they 
may  be  made  available  at  another 
location,  such  as  an  Internet  w^  site.  If 
the  disclosures  are  not  sent  by  e-mail, 
consumers  must  receive  a  notice 
alerting  them  to  the  availability  of  the 
disclosures.  Disclosures  posted  on  a 
web  site  must  be  available  for  at  least  90 
days,  to  allow  consumers  adequate  time 
to  access  and  retain  the  information 
With  regard  to  the  timing  of  electronic 
disclosures,  for  disclosures  that  must  be 
provided  before  the  consumer  opens  an 
account,  consumers  are  required  to 
access  the  electronic  disclosures  before 
the  account  is  opened.  Under  the 
interim  rule,  institutions  must  make  a 
good  faith  attempt  to  redeliver 
electronic  disclosures  that  are  returned 
undelivered,  using  the  address 
information  available  in  their  files. 
Similar  rules  are  being  adopted  under 
Regulations  B,  E.  M  and  Z. 


ni.  Request  for  Comment 

Interim  Rules 

The  interim  rules  include  most  of  the 
revisions  that  were  part  of  the  1999 
proposals  and  were  not  affected  by  the 
E-Sign  Act.  The  Board  is  adopting  these 
rules  with  some  minor  changes 
discussed  below.  The  rules  are  adopted 
as  interim  rules,  to  allow  commenters  to 
present  new  information  or  views  not 
previously  considered  in  the  context  of 
the  1998  and  .1999  proposals.  Since  the 
Board's  1999  proposals  were  issued, 
more  institutions  have  gained 


experience  in  offering  financial  services 
electronically.  The  Board  believes  that 
additional  comments,  beyond  those 
previously  considered  in  connection 
with  the  Board's  earlier  proposals, 
might  inform  the  Board  whether  any 
developments  in  technology  or  industry 
practices  have  occurred  that  warrant 
further  changes  in  the  rules.  The 
comment  period  ends  on  )une  1,  2001. 
The  Board  expects  to  adopt  final  rules 
on  a  permanent  basis  prior  to  October  1, 
2001 

Interpreting  E-Sign  Provisions 

Under  section  104(b)  of  the  E-Sign 
Act,  the  Board  and  other  government 
agencies  are  permitted  to  interpret  the 
act,  within  prescribed  limits.  The  Board 
may  issue  rules  that  interpret  how  the 
E-Sign  Act's  consumer  consent 
requirements  apply  tor  purposes  of  the 
laws  administered  by  the  Board  Also, 
the  Board  may,  bv  regulation,  exempt  a 
particular  category  of  disclosures  from 
the  E-Sign  Act's  consumer  consent 
requirements  if  it  will  eliminate  a 
substantial  burden  on  electronic 
commerce  without  creating  material  risk 
for  consumers. 

The  Board  requests  comment  nn 
whether  the  Board  should  exercise  its 
authority  under  the  E-Sign  Act  in  future 
rulemakings  to  interpret  the  consumer 
consent  provisions  or  other  provisions 
of  the  act.  as  they  affect  the  Board's 
consumer  protection  regulations. 
Comment  is  requested  on  whether  the 
statutory  provisions  relating  to 
consumer  consent  are  sufficient,  or 
whether  additional  guidance  is  needed. 
For  example,  is  interpretative  guidance 
needed  concerning  the  statutory 
requirement  that  consumers  confirm 
their  consent  electronically  in  a  manner 
that  reasonably  demonstrates  they  can 
access  information  in  the  form  to  be 
used  by  the  depository  institution?  Is 
clarification  needed  on  the  effect  of 
consumers'  withdrawing  their  consent, 
or  on  requesting  paper  copies  of 
electronic  disclosures?  Institutions  must 
also  inform  consumers  of  changes  in 
hardware  nr  software  requirements  if 
the  change  creates  a  material  risk  that 
the  consumer  will  not  be  able  to  access 
or  retain  the  disclosure.  The  Board 
solicits  comment  on  whether  regulatory 
standards  are  needed  for  determining  a 
"material  risk"  for  purposes  of 
Regulation  DD  and  other  financial 
services  and  fair  lending  laws 
administered  bv  the  Board,  and  if  so 


what  standards  should  apply. 

Under  section  104(d)  of^the  E-Sign 
Act,  the  Board  is  authorized  to  exempt 
specific  disclosures  from  the  consumer 
consent  requirements  of  section  101(c) 
of  the  E-Sign  Act.  if  the  exentption  is 
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necessary  to  eliminate  a  substantial 
burden  on  electronic  commerce  and  will 
not  increase  the  material  risk  of  harm  to 
consumers.  The  Board  requests 
comment  on  whether  it  should  consider 
exercising  this  exemption  authority. 

Study  on  Adapting  Requirements  to 
Online  Banking  and  Lending 

The  E-Sign  Act  eliminated  legal 
impediments  to  the  use  of  electronic 
records  and  signatures,  the  Board 
requests  comment  on  whether  other 
legislative  or  regulatory  changes  are 
needed  to  adapt  current  requirements  to 
online  banking  and  lending  and 
facilitate  electronic  delivery  of 
consumer  financial  services. 

As  an  example,  under  Regulations  Z 
and  DD.  periodic  statements  inform 
consumers  about  their  account  activity 
over  a  period  of  time,  typically  monthly. 
The  beginning  and  ending  dates  of  the 
cycle  determine  costs  and  other 
information  that  must  be  disclosed.  In 
addition,  transmittal  of  the  periodic 
statement  triggers  important  consumer 
protections  such  as  billing  error 
resolution  procedures.  Online  banking, 
however,  can  provide  consumers  with 
up-to-date  information  about  their 
accounts  on  a  continuing  basis.  Such 
information  is  a  helpful  supplement 
to — but  does  not  comply  as  a  substitute 
for — periodic  statements.  Should  the 
rules  for  periodic  statements  be 
modified  for  online  banking,  and  if  so, 
how  could  the  rules  be  crafted  to 
maintain  for  consumers  (1)  a 
perspective  of  the  cost  and  activity  of  an 
account  over  time,  and  (2)  protections 
for  resolving  errors  or  liability  for 
unauthorized  transactions. 

The  (  omments  may  assist  the  Board 
m  future  efforts  to  update  the 
regulations.  The  comments  may  also  be 
used  in  connection  with  a  study 
required  under  the  Gramm-Leach-Bhley 
Act  of  1999.  That  act  requires  the 
federal  bank  supervisory  agencies  to 
conduct  a  study  of  banking  regulations 
that  affect  the  electronic  delivery  of 
financial  services  and  to  submit  to  the 
Congress  a  report  recommending  any 
legislative  changes  that  are  needed  to 
facilitate  online  banking  and  lending. 

rV.  Section-by-Section  Analysis 

Pursuant  to  its  authority  under 
section  269  of  TISA,  the  Board  amends 
Regulation  DD  to  establish  uniform 
standards  for  the  use  of  electronic 
communication  to  provide  disclosiu"es 
required  by  this  regulation.  Electronic 
disclosures  can  effectively  reduce 
compliance  costs  without  adversely 
affecting  consumer  protections.  The 
purpose  of  Regulation  DD  disclosures  is 
to  ensure  that  consumers  have 


meaningful  information  about  account 
terms  so  that  consumers  can  compare 
savings  and  investment  products.  The 
use  of  electronic  conununication  may 
allow  institutions  to  provide  Regulation 
DD  disclosures  to  the  consumer  more 
efficiently.  To  the  extent  that  a 
depository  institution  may  make 
electronic  disclosures  available  at  its 
web  site  instead  of  providing  the 
disclosures  directly  to  the  consumer,  the 
Board  finds  that  such  an  exception  is 
warranted  pursuant  to  its  authority 
under  section  269(a)(3)  of  TISA.  Below 
is  a  section-by-section  analysis  of  the 
rules  for  providing  disclosures  by 
electronic  communication,  including 
references  to  changes  in  the  official  staff 
commentary. 

Section  230.3    General  Disclosure 
Requirements 

3(a)  Form 

Section  230.3(a)  has  been  revised  to 
reflect  that  the  disclosures  provided 
under  §  230.10  for  electronic 
communications  are  subject  to  the  same 
requirements  as  other  disclosures 
provided  under  Regulation  DD. 

3(g)  Electronic  Conununication 

Section  230.3(g)  is  added  to  provide  a 
cross  reference  to  rules  governing  the 
electronic  delivery  of  disclosures  in 
§230.10. 

Section  230.4    Account  Disclosures 

4(a)  Delivery  of  Account  Disclosures 

Depository  institutions  generally  must 
provide  accoimt-opening  disclosiores  to 
consimiers  before  an  account  is  opened 
or  a  service  is  provided.  Currently, 
depository  institutions  may  delay 
delivering  TISA  disclosures  if  the 
consumer  is  not  present  at  the 
institution  when  the  account  is  opened 
(or  service  is  provided).  The  rationale 
underlying  the  ten-day  delay  is  that  the 
institution  cannot  provide  wrritten 
disclosures  is  such  cases,  for  example, 
when  an  account  is  opened  by 
telephone.  Section  230.4(a)  provides 
that  in  such  cases,  account-opening 
disclosures  must  be  mailed  or  delivered 
within  ten  business  days. 

Under  the  1999  proposal,  the  delayed 
timing  rule  under  §  230.4(a)  did  not 
apply  to  depository  institutions  opening 
accounts  by  "electronic 
communication"  (for  example,  those 
offered  on  the  Internet).  Some 
commenters  agreed  that  -the  ten-day 
delay  should  not  apply  in  such  cases. 
Others  expressed  concern  about 
providing  accurate  disclosures  if  a 
consumer  "opens"  an  account 
electronically  after  normal  business 


hours,  and  account  terms  change  when 
the  institution  next  opens  for  business. 

The  interim  final  rule,  as  in  the  1999 
proposal,  provides  that  depository 
institutions  opening  accounts  by 
"electronic  communication"  (for 
example,  those  offered  on  the  Internet) 
may  not  delay  providing  disclosures 
under  §  230.4(a).  This  rule  is  adopted 
pursuant  to  the  Board's  exception 
authority  under  Section  269(a)(3)  of 
TISA,  to  carry  out  the  purposes  of  the 
statute.  The  difficulties  in  providing 
disclosures  for  accounts  opened  by  mail 
or  telephone  are  not  present  for  requests 
to  open  accounts  received  by  electronic 
communication  using  visual  text.  Thus, 
specific  disclosiu^s  must  be  provided 
before  accounts  are  opened  using 
electronic  communication.  TISA  and 
Regulation  DD  do  not  define  when  an 
account  is  deemed  to  be  opened;  thus, 
institutions  may  establish  policies  and 
procedures  to  address  after-hours 
requests  to  open  accounts,  to  ensure  that 
accurate  disclosures  are  provided  before 
the  accoimt  is  deemed  by  the  institution 
to  be  "opened." 

Depository  institutions  must  also 
provide  account  disclosures  to  a 
consumer  upon  request.  Section 
230.4(a)(2)(i)  provides  that  if  a 
consumer  is  not  present  at  the 
institution  when  a  request  for  account 
disclosures  is  made,  the  institution  must 
mail  or  deliver  the  disclosures  within  a 
reasonable  time  after  the  institution 
receives  the  request;  ten  days  is  deemed 
to  be  a  reasonable  time.  The  1999 
proposal  extended  the  rule  to  requests 
for  disclosures  made  by  electronic 
communication.  Most  commenters 
agreed  that  a  ten-day  period  was 
reasonable  for  responding  to  electronic 
requests  for  disclosures.  Some  stated 
that  having  one  uniform  time  period 
would  aid  compliance.  The  interim  final 
rule  provides  that  ten  days  is  a 
reasonable  time  for  responding  to 
request  for  account  disclosures  made  by 
electronic  communication.  Comment 
4(a)(2)(i)-3  has  been  revised  to  include 
this  guidance. 

Section  230.4(a){2)(i)  is  revised  to 
require  institutions  to  mail  or  deliver 
disclosures  in  paper  form  or 
electronically  to  consumers  who  are  not 
present  at  the  institution  when  a  request 
is  made.  To  provide  disclosures 
electronically,  the  institution  must  send 
the  disclosures  to  the  consumer's  e-mail 
address,  or  send  a  notice  alerting  the 
consumer  to  the  location  of  the 
disclosures,  such  as  on  the  institution's 
Internet  web  site.  Posting  disclosures  on 
a  depository  institution's  web  site  does 
not  relieve  the  institution's  duty  to 
provide  the  disclosures  upon  request. 
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Comment  4(a)(2){i>-4  is  added  to 
contain  this  advice. 

Periodic  Statement 


Section  230.6 
Disclosures 

6(c)  Electronic  Communication 

Section  230.6(c)  was  adopted  by  the 
Board  in  1999  as  an  interim  rule 
allowing  the  electronic  delivery  of 
periodic  statements,  if  the  consumer 
agreed.  (64  FR  49846,  September  14, 
1999.)  The  electronic  dehvery  of 
periodic  statements  for  consimier  asset 
accounts  was  already  permissible  under 
an  interim  rule  to  Regulation  E  issued 
in  March  1998.  The  1999  interim  rule 
allowed  institutions  to  delivery 
electronically  a  single  statement  that 
complied  with  Regulation  E  and 
Regulation  DD.  The  interim  rule  did  not 
specify  the  manner  or  form  of 
consumers'  consent  to  electronic 
statements. 

Effective  October  1,  2000.  the  E-Sign 
Act  permits  depository  institutions  to 
provide  disclosures  to  consumers  using 
electronic  communication,  if  the 
depository  institution  complies  with 
Section  101(c)  of  that  act.  Section  101(c) 
of  the  E-Sign  Act  requires  depository 
institutions  to  provide  specific 
information  about  the  electronic 
delivery  of  disclosures  and  obtain  the 
consumer's  affirmative  consent  to 
receive  electronic  disclosures.  As 
discussed  below,  §  226.10(b)  is  being 
adopted  to  set  forth  the  general  rule  that 
depository  institutions  subject  to 
Regulation  DD  may  provide  disclosures 
electronically  only  if  the  institution 
complies  vrith  Section  101(c)  of  the  E- 
Sign  Act.  This  requirement  applies  to 
disclosures  on  periodic  statements  that 
are  provided  electronically,  and 
§  230.6(c)  is  withdrawn  accordingly. 

Section  230.8    Advertising 

8(a)  Misleading  or  Inaccurate 
Advertisements 

Stating  certain  account  terms  in  an 
advertisement  for  a  deposit  account 
triggers  the  disclosure  of  additional 
terms.  Although  Regulation  DD  does  not 
currently  address  multiple-page 
advertisements.  Regulations  Z  (Truth  in 
Lending)  and  M  (Consumer  Leasing) 
permit  creditors  and  lessors  to  provide 
required  advertising  disclosures  on 
more  than  one  page,  if  certain 
conditions  are  met.  In  September  1999, 
the  Board  proposed  consistent 
approaches  imder  Regvilations  Z,  M,  and 
DD  for  complying  with  the  regulations' 
advertising  requirements  in  the  context 
of  electronic  advertising.  Under  the 
proposal,  a  depository  institution  that 
advertises  using  electronic 
communication  can  comply  with  the 


regulation's  advertising  requirements  if 
the  required  terms  are  disclosed  in  more 
than  one  location,  under  certain 
conditions.  Most  commenters 
addressing  the  issue  agreed  with  the 
proposed  approach. 

Comment  8(a)-9  is  adopted  as 
proposed,  with  technical  amendments 
for  clarity.  If  an  advertisement  using 
electronic  communication  displays  a 
triggering  term  (such  as  a  bonus  or 
aimual  percentage  yield)  the 
advertisement  must  clearly  refer  the 
consumer  to  the  location  where  the 
additional  required  information  begins. 
For  example,  an  advertisement  that 
includes  a  bonus  or  annual  percentage 
yield  may  be  accompanied  by  a  link  in 
close  proximity,  that  directly  takes  the 
consumer  to  the  additional  information. 

8(b)  Permissible  Rates 

Section  230.8(b)  permits  depository 
institutions  to  state  an  interest  rate  in 
addition  to  the  APY,  as  long  as  the  rate 
is  stated  in  conjunction  with,  but  not 
more  conspicuously  than,  the  APY.  As 
proposed,  both  rates  must  appear  at  the 
same  location  so  the  consimier  can  view 
both  rates  simultaneously.  An 
advertised  interest  rate  with  a  link  to 
another  location  that  contains  the 
related  APY  would  not  comply  with  the 
requirements  of  §  230.8(b);  the  interest 
rate  would  be  the  only  rate  readily 
visible  to  consumers,  and  therefore 
would  be  more  conspicuous. 
Commenters  generally  agreed  with  this 
requirement.  Comment  8(b)— 4  is 
adopted  as  proposed. 


8(e)  Exemption  for  Certain 
Advertisements 

8(e)(1)  Certain  Media 

Section  230.8(e)  exempts  from  some 
requirements  advertisements  made 
through  broadcast  or  electronic  media, 
such  as  television  and  radio  or  outdoor 
billboards.  Proposed  conmient 
8(e)(l)(i)-l  provided  that  this 
exemption  would  not  apply  to 
electronic  advertisements  using 
electronic  communication,  such  as 
Internet  advertisements,  which  do  not 
have  the  same  time  and  space 
constraints  as  radio  or  television 
advertisements. 

Views  were  mixed  on  whether 
advertisements  using  electronic 
commimication  should  be  subject  to  the 
broadcast  or  media  exception.  Many 
commenters  noted  that  a  frequent  form 
of  advertisement  on  the  Internet  is  the 
"banner"  advertisement  and  these  are 
often  priced  based  on  size.  Similarly, 
they  noted  that  space  limitations  may 
exist,  especially  on  third-party  web 
sites.  Accordingly,  these  commenters 


requested  that  the  Board  consider 
extending  a  similar  exception  to  Internet 
advertisements  that  currently  exists  for 
television  and  billboards.  However, 
other  commenters  agreed  with  the 
Board's  position  that  these  types  of 
advertisements  (for  example  Internet 
advertisements  with  link  capability)  do 
not  possess  the  same  time  and  space 
limitations  as  those  that  are  currently 
exempted. 

The  Board  believes  that  space 
constraints  for  advertisements  on 
Internet  web  sites  are  not  significantly 
different  than  those  for  a  print 
advertisement  (a  newspaper,  for 
example!  Thus,  requiring 
advertisements  provided  by  electronic 
cnnxmunication  to  comply  with  the 
regulation's  advertising  requirements  is 
not  overlv  burdensome.  Accordingly, 
advertisements  made  via  electronic 
communication,  such  as  advertisements 
posted  on  the  Internet,  are  subject  to 
Regulation  DD's  general  advertising 
rules.  Comment  8(e)(l)(i)-l  is  adopted 
as  proposed 

Section  230.10    Electronic 
Communication 

10(a)  Definition 

As  adopted,  the  definition  of  the  term 
"electronic  communication"  remains 
substantially  unchanged  from  the  1999 
proposals.  Section  230.10(a)  limits  the 
term  to  a  message  transmitted 
electronically  that  can  be  displayed  on 
equipment  as  visual  text;  an  example  is 
a  message  displayed  on  a  personal 
computer  monitor  screen.  Thus,  audio 
and  voice  response  telephone  systems 
are  not  included.  Because  the  rule 
permits  the  use  of  electronic 
communication  to  satisfy  the  statutory 
requirement  for  written  disclosures  that 
must  be  clear  and  conspicuous,  the 
Board  believes  visual  text  is  an  essential 
element  of  the  definition.  Institutions 
that  accommodate  vision-impaired 
consumers  by  providing  disclosures  that 
do  not  use  visual  text  must  also  provide 
disclosures  using  visual  text. 

Some  commenters  asked  for 
clarification  that  the  definition  was  not 
intended  to  preclude  the  use  of  devices 
other  than  personal  computers,  which 
also  can  display  visual  text.  The 
equipment  on  which  the  text  message  is 
received  is  not  limited  to  a  personal 
computer,  provided  the  visual  display 
used  to  deliver  the  disclosures  meets  the 
"clear  and  conspicuous"  format 
requirement,  discussed  below. 

10(b)  General  Rule 

Effective  October  1,  2000,  the  E-Sign 
Act  permits  depository  institutions  to 
provide  disclosures  using  electronic 
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communication,  if  the  depository 
institution  complies  with  the  consumer 
consent  requirements  in  Section  101(c). 
Under  section  101(c)  of  the  E-Sign  Act. 
depository  institutions  must  provide 
specific  information  about  the  electronic 
delivery  of  disclosures  before  obtaining 
the  consumer's  affirmative  consent  to 
receive  electronic  disclosures.  The 
consent  requirements  in  the  E-Sign  Act 
are  similar  but  not  identical  to  the 
Board's  1999  proposal.  Accordingly, 
§  230.10(b)  sets  forth  the  general  rule 
that  depository  institutions  subject  to 
Regulation  DD  may  provide  disclosiu'es 
electronically  if  the  institution  complies 
with  section  101(c)  of  the  E-Sign  Act. 

The  E-Sign  Act  authorizes  the  use  of 
electronic  disclosures.  The  act  does  not 
affect  any  requirement  imposed  under 
TISA  other  than  a  provision  that 
requires  disclosures  to  be  in  paper  form, 
and  the  act  does  not  affect  the  content 
or  timing  of  disclosures.  Electronic 
disclosures  are  subject  to  the 
regulation's  format,  timing  and 
retainability  rules  and  the  clear  and 
conspicuous  standard.  Comment  10(b)- 
1  contains  this  guidance. 

Presenting  Disclosures  in  a  Clear  and 
Conspicuous  Format 

Electronic  disclosures  must  be  clear 
and  conspicuous,  as  is  the  case  for  all 
written  disclosures  under  TISA  and  the 
Regulation  DD.  See  §§  230.3(a).  An 
institution  must  provide  electronic 
disclosures  using  a  clear  and 
conspicuous  format.  Also,  in  accordance 
with  the  E-Sign  Act:  (1)  The  institution 
must  disclose  the  requirements  for 
accessing  and  retaining  disclosures  in 
that  format;  (2)  the  consumer  must 
demonstrate  the  ability  to  access  the 
information  electronically  and 
affirmatively  consent  to  electronic 
delivery;  and  (3)  the  institution  must 
provide  the  disclosures  in  accordance 
with  the  specified  requirements. 
Comment  10(b)-2  contains  this 
guidance. 

Comments  posed  a  few  questions 
about  the  applicability  of  the  clear  and 
conspicuous  standard  to  particular 
situations.  Some  asked  whether 
electronic  advertisements  or  other 
unrelated  promotional  information  may 
appear  on  the  same  screen  as  mandatory 
disclosures  that  are  posted  on  an 
Internet  web  site.  Except  to  the  extent 
required  by  the  regulation,  disclosures 
do  not  have  to  be  provided  separately 
from  other  information.  Advertisements 
should  not  be  integrated  into  the  text  of 
the  disclosure  in  a  manner  that  violates 
the  clear  and  conspicuous  standard. 

Commenters  also  had  questions  about 
the  use  of  navigational  tools  with 
electronic  disclosures.  For  example. 


some  believed  that  such  tools  might  be 
helpful  in  directing  consumers  to 
related  information  that  explains  the 
terminology  used  in  the  disclosures. 
Many  Internet  web  sites  use 
navigational  tools  that  are  conspicuous 
through  the  use  of  bold  text,  larger  fonts, 
different  colors,  underlining,  or  other 
methods  of  highlighting.  Such  tools  are 
not  per  se  prohibited  so  long  as  they  are 
not  used  in  a  manner  that  would  violate 
the  clear  and  conspicuous  standard. 

Providing  Timely  Disclosures 

Disclosures  delivered  electronically 
must  comply  with  existing  timing 
requirements  under  TISA  and 
Regulation  DD.  See  §  230.4(a). 
Commenters  on  the  Board's  1999 
proposals  requested  specific  guidance 
that  an  electronic  disclosure  would  be 
considered  timely  based  on  the  time  it 
is  sent  by  e-mail  or  posted  on  an 
Internet  web  site,  regardless  of  when  the 
consumer  receives  or  reads  the 
disclosure. 

Under  the  final  rule,  consistent  with 
rules  for  disclosures  that  are  sent  by 
postal  mail,  disclosures  provided  by  e- 
mail  are  timely  when  they  are  sent  by 
the  required  time.  Disclosures  posted 
periodically  at  an  Internet  web  site  are 
timely  if,  by  the  required  time,  the 
depository  institution  both  makes  the 
disclosures  available  at  that  location 
and,  in  accordance  with  §  230.10(d)(2), 
sends  a  notice  alerting  the  consumer 
that  the  disclosures  have  been  posted. 
For  example,  under  §  230.5,  institutions 
must  give  advance  notice  to  affected 
customers  at  least  30  calendar  days  in 
advance  of  certain  changes.  For  a 
change  in  terms  notice  posted  on  the 
Internet,  an  institution  must  both  post 
the  notice  and  notify  consumers  of  its 
availability  at  least  30  days  in  advance 
of  the  change.  Comment  10(b)-3(ii) 
contains  this  guidance. 

Certain  disclosures  must  be  provided 
before  the  consumer  opens  an  account 
or  a  service  is  provided.  When  a 
depository  institution  permits  the 
consumer  to  open  an  account  on-line, 
the  consumer  must  be  required  to  access 
the  disclosures  required  under  §  230.4 
before  the  account  is  opened.  A  link  to 
the  disclosures  satisfies  the  timing  rule 
if  the  consumer  cannot  bypass  the 
disclosure  before  opening  the  account. 
Or,  the  disclosures  in  this  example  must 
automatically  appear  on  the  screen, 
even  if  multiple  screens  are  required  to 
view  the  entire  disclosure.  Conunent 
10(b)-3(i)  contains  this  guidance,  as 
proposed. 

Some  industry  commenters  believed 
that  requiring  disclosures  to 
automatically  appear  or  be  accessed  by 
the  consumer  is  cumbersome  and 


unnecessary.  Some  commenters 
suggested  that  the  Board  allow  the 
required  disclosures  to  be  accessible  via 
a  clearly  marked  navigational  tool;  they 
believe  that  once  the  tool  is  provided, 
the  disclosure  should  be  deemed  to 
have  been  provided  to  the  consumer. 

TISA  and  Regulation  DD  require  that 
depository  institutions  provide  or  send 
disclosures  to  consumers.  It  is  not 
sufficient  for  institutions  to  provide  a 
bypassable  navigational  tool  that  merely 
gives  consumers  the  option  of  receiving 
disclosures.  Such  an  approach  reduces 
the  likelihood  that  consumers  actually 
receive  the  disclosures.  The  interim 
final  rule  ensures  that  consumers 
actually  see  the  disclosures  provided 
electronically  so  that  they  have  the 
opportunity  to  read  them  before  opening 
an  account. 

Commenters  on  the  various  proposals 
requested  guidance  on  the  depository 
institution's  duty  in  cases  where  an 
automated  teller  machine  (ATM)  or 
other  automated  equipment  controlled 
by  the  depository  institution 
malfunctions  or  otherwise  fails  to 
operate  properly  and  cannot  provide 
timely  disclosures.  Where  the 
depository  institution  controls  the 
equipment  and  disclosures  are  required 
at  that  time,  an  institution  might  not  be 
liable  for  failing  to  provide  timely 
disclosures  if  the  defense  in  section 
271(c)  of  TISA  is  available. 

Providing  Disclosures  in  a  Form  the 
Consumer  May  Keep 

Under  TISA  and  Regulation  DD, 
disclosures  required  to  be  in  writing 
also  must  be  in  a  form  the  consumer  can 
retain.  (See  §  230.3(a))  Electronic 
disclosures  are  subject  to  this 
requirement.  Comment  10(b)— 4  contains 
guidance  on  this  requirement. 

Consumers  may  communicate 
electronically  with  depository 
institutions  through  a  variety  of  means 
and  from  various  locations.  Depending 
on  the  location  (at  home,  at  work,  in  a 
public  place  such  as  a  library),  a 
consumer  may  not  have  the  ability  at  a 
given  time  to  preserve  TISA  disclosures 
presented  on-screen.  To  ensure  that 
consumers  have  an  adequate 
opportunity  to  access  and  retain  the 
disclosures,  the  depositor^'  institution 
also  must  send  them  to  the  consumer's 
designated  e-mail  address  or  make  them 
available  at  another  location,  for 
example,  on  the  depository  institution's 
Internet  web  site,  where  the  information 
may  be  retrieved  at  a  later  date. 

Where  the  depository  institution 
controls  the  equipment  providing  the 
electronic  disclosures  (for  example,  an 
ATM  or  computer  terminal  located  in 
the  depository  institution's  lobby),  the 
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depository  institution  must  ensure  that 
the  consumer  has  the  opportunity  to 
retain  the  required  information. 
Comment  10(b)-5  contains  this 
guidance. 

10(c)  When  Consent  Is  Required 

Under  the  E-Sign  Act.  consumers 
must  affirmatively  consent  before  they 
receive  electronic  disclosures  "relating 
to  a  transaction"  if  the  disclosures  are 
»  required  by  law  or  regulation  to  be  in 
writing.  Section  230.10(c)  is  added  to 
provide  that  certain  disclosures  are  not 
deemed  to  be  related  to  a  transaction  for 
purposes  of  the  E-Sign  Act's  consumer 
consent  provision.  These  include 
disclosures  in  connection  with 
advertisements  (§  230.8)  and  disclosures 
about  deposit  accounts  that  are 
provided  upon  request  (§  230.4(a)(2)). 
Advertising  disclosures  are  available  to 
the  general  public.  Consumers  receiving 
disclosures  on  request  may  not  open  an 
accoimt;  those  that  do  open  an  account 
will  ultimately  receive  account  opening 
disclosures  subject  to  the  consent 
requirements. 

10(d   .\ddress  or  Location  To  Receive 
Electronic  Communication 

Consistent  with  the  1999  proposals, 
the  interim  rule  provides  that 
depository  institutions  may  deliver 
■:'lectronic  disclosures  by  sending  them 
to  a  consumer  s  e-mail  address. 
.■\iternatively.  the  rule  provides  that 
depository  institutions  may  make  the 
disclosures  available  at  another  location 
such  as  an  Internet  web  site.  If  the 
depository  institution  malces  a 
disclosure  available  at  such  a  location, 
the  depository  institution  effectively 
delivers  the  disclosure  by  sending  a 
notice  alerting  the  consumer  when  the 
disclosure  can  be  accessed  and  making 
the  disclosure  available  for  at  least  90 
days  The  time  period  for  keeping 
disclosures  available  at  a  location  such 
as  a  depositor\'  institution's  Internet 
web  site  under  the  interim  rule  differs 
from  the  1999  proposals,  based  on 
commenters'  concerns  as  discussed 
belovv- 

10(d)(1) 

For  purposes  of  §  226.10(d),  a 
consumer's  electronic  address  is  an  e- 
mail  address  that  is  not  limited  to 
receiving  communications  transmitted 
solely  by  the  depository  institution,  as 
proposed.  This  gmdance  is  contained  in 
comment  10(d)(l)-l. 

An  electronic  address  would  not 
include  systems  that  permit 
communication  only  between  the 
consumer  and  the  depository 
institution,  for  example,  home-banking 
programs  that  allow  consumers  to 


communicate  directly  with  a  depository 
institution  on-line  with  the  use  of  a 
computer  and  modem.  These  systems, 
like  a  depository  institution's  web  site 
accessed  via  the  Internet,  give 
consumers  access  to  information  about 
their  accounts^  at  a  location  controlled 
by  the  depository  institution.  In  both 
cases,  the  depository  institution 
determines  how  long  disclosures  will  be 
available  to  the  consumer.  Consumers 
who  receive  disclosures  at  their  e-mail 
address  may  choose  when  to  review, 
and  for  how  long  to  retain,  account 
information.  Consumers  who  receive 
disclosures  by  contacting  a  depository 
institution's  site,  however,  need  to  be 
alerted  when  the  information  is  first 
available  in  order  to  ensure  that  they 
have  the  opportunity  to  access  the 
information  before  it  is  removed.  Thus, 
disclosures  provided  using  systems 
such  as  home-banking  programs  are 
treated  in  the  same  maimer  as 
disclosures  made  available  at  an 
Internet  web  site,  and  a  notice  alerting 
the  consumer  when  disclosures  are 
posted  must  be  sent,  by  e-mail  or  to  a 
postal  address,  at  the  depository  . 
institution's  option. 

10(d)(2) 

Under  §  230.10(d){2)(i)  of  the  interim 
rule,  for  disclosures  made  available  at 
an  Internet  web  site,  a  notice  alerting 
the  consumer  when  disclosures  are 
posted  must  be  sent,  by  e-mail  (or  to  a 
postal  address,  at  the  depository 
institution's  option).  Section 
230.10(d)(2)(i)  requires  that  the  alert 
notice  identify  the  account  involved  and 
the  address  or  other  location  where  the 
disclosure  is  available.  Comment 
10(d)(2)-l  provides  guidance  on  the 
level  of  detail  required  in  identifying 
the  account. 

As  proposed,  under  §  230.10(d)(2)(ii) 
the  interim  rule,  disclosures  provided  at 
an  Internet  web  site  must  remain 
available  for  at  least  90  days  The 
requirement  seeks  to  ensure  that 
consumers  have  adequate  time  to  access 
and  retain  a  disclosure  under  a  variety 
of  circiunstances,  such  as  when  a 
consumer  may  not  be  able  for  an 
extended  period  of  time  to  access  the 
information  due  to  computer 
malfunctions,  travel,  or  illness.  The  90- 
day  period  is  uniform  for  all 
disclosures,  for  ease  of  compliance. 
Comment  10(d)(2)-2  is  added  to  provide 
that  during  this  period,  the  actual 
disclosures  must  be  available  to  the 
consiuner,  but  the  institution  has 
discretion  to  determine  whether  they 
should  be  available  at  the  same  location 
for  the  entire  period. 

Some  industry  commenters  believed 
the  90-day  time  period  is  reasonable  and 


feasible.  About  an  equal  number  of 
commenters  believed  it  was  too 
burdensome  and  costly:  some  of  these 
commenters  suggested  periods  that 
ranged  from  30  to  60  days. 

The  1999  proposals  provided  that 
after  the  90-day  time  period,  disclosiues 
would  be  available  upon  consumers' 
request,  generally  for  24  months,  in  the 
same  format  as  initially  provided  to  the 
consumer.  The  24-month  period  is 
consistent  with  a  depository 
institution's  duty  to  retain  records  that 
evidence  their  compliance.  Consumer 
advocates  supported  the  proposed 
retention  period;  some  recommended 
that  disclosures  should  be  available 
upon  request  for  the  length  of  the 
contractual  relationship  with  the 
consumer 

Industry  commenters  strongly 
opposed  the  24-month  period.  Many 
believed  that  keeping  copies  of 
electronic  disclosures  actually  provided 
to  consumers  for  that  period  of  time 
would  be  costly  and  burdensome. 
Moreover,  industry  commenters 
believed  that  once  a  consumer  has 
accessed  the  disclosures,  the  consumer 
rather  than  the  depository  institution 
should  have  the  duty  to  retain  them  for 
future  reference.  They  also  noted  that 
under  existing  record  retention 
requirements  applicable  to  paper 
disclosures,  a  depository  institution 
need  only  demonstrate  compliance  with 
the  rules,  but  need  not  retain  copies  of 
the  actual  disclosures  provided  te 
consumers. 

The  requirement  for  depository 
institutions  to  retain  the  disclosures  m 
the  format  provided  duplicate 
disclosures  upon  request  for  24  months 
has  not  been  adopted  A  depository 
institutions  duty  to  retain  evidence  of 
compliance  for  24  months  remains 
unchanged 

10(d)(3)  Exceptions 

Section  230,10(d)(3l  is  added  to  make 
clear  that  the  requirements  of 
paragraphs  (i)  and  (ii)  of  §  2;30.10(d){2) 
do  not  apply  to  disclosures  in  certain 
advertisements  (§230.8),  and  that 
paragraph  (li)  of  §  230-10ldj(2l  does  not 
apply  to  disclosures  made  av^lable 
upon  a  consumer's  request  (§  230.4(a)). 

10(e)  Redelivery 

Industry  commenters  on  the  1998 
proposal  asked  for  clarification  that 
sending  the  electronic  disclosures 
complies  with  the  regulation,  and  that 
institutions  are  not  required  to  confirm 
that  the  consumer  actually  received 
them  Consumer  advocates  asked  that 
institutions  be  required  to  verify  the 
delivery  of  disclosures  by  return  receipt, 
in  the  case  of  e-mail.  In  the  1999 
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proposals,  the  Board  solicited  comment 
on  the  need  for  and  the  feasibility  of 
such  a  requirement. 

Consumer  advocates  believe  that  e- 
mail  systems  are  not  yet  sufficiently 
reliable  and  that  safeguards  are 
necessary  to  ensure  that  consumers 
actually  receive  disclosures.  Industry 
commenters  stated  that  a  return  receipt 
requirement  would  be  costly  and 
burdensome,  and  would  require 
depository  institutions  to  monitor  return 
receipts  in  every  case  to  determine  that 
individual  consumers  received  the 
disclosures. 

Section  101(c)  of  the  E-Sign  Act 
requires  that  consumers  consent 
electronically,  or  confirm  their  consents 
electronically,  in  a  manner  that 
reasonably  demonstrates  that  the 
consumer  can  a!TP<;s  the  information 
that  the  in.stitiit.oi;  will  bp  providing. 
This  requirement  -•"■k-  :<'  vcrih  at  the 
outset  that  thp  <  i;ii^uuu;r  ii  actually 
capable  of  rfn  liv  m;  the  information  in 
the  electronic:  furmat  being  used  by  the 
institution.  After  the  consumer 
consents,  the  E-Sign  Act  also  requires 
the  institution  to  notify  consumers  of 
changes  that  materially  affect 
consumers'  ability  to  access  electronic 
disclosures. 

The  interim  rule  does  not  impose  a 
verification  requirement  because  the 
cost  and  burden  associated  with 
verifying  delivery  of  all  disclosures 
would  not  be  warranted.  When 
electronic  disclosures  are  returned 
undelivered,  however,  §  230.10(e) 
imposes  a  duty  to  attempt  redelivery 
(either  electronically  or  to  a  postal 
address)  based  on  information  in  the 
institutions  own  files.  Unlike  paper 
disclosures  delivered  by  the  postal 
service,  there  generally  is  no  commonly- 
accepted  mechanism  for  reporting  a 
change  in  electronic  address  or  for 
forwarding  e-mail.  Where  a  depository 
institution  actually  knows  that  the 
delivery  of  an  electronic  disclosure  did 
not  take  place,  the  institution  should 
take  reasonable  steps  to  effectuate 
delivery  in  some  way.  For  example,  if 
an  e-mail  message  to  the  consumer 
(containing  an  alert  notice  or  other 
disclosure)  is  returned  as  undeliverable, 
the  redelivery  requirement  is  satisfied  if 
the  institution  sends  the  disclosure  to  a 
different  e-mail  address  or  postal 
address  that  the  institution  has  on  file. 
Sending  the  disclosures  a  second  time 
to  the  same  electronic  address  would 
not  be  sufficient  if  the  institution  has  a 
different  address  for  the  consumer  on 
file.  Comment  10(e)-l  provides  this 
iiuidance. 

This  redelivery  requirement  is  limited 
to  situations  where  the  electronic 
communication  cannot  be  delivered  cuad 


does  not  apply  to  situations  where  the 
disclosure  is  delivered  but,  for  example, 
cannot  be  read  by  the  consumer  due  to 
technical  problems  with  the  consumer's 
software.  A  depository  institution's  duty 
to  redeliver  a  disclosure  under 
§  230.10(e)  does  not  affect  the  timeliness 
of  the  disclosure.  Depository 
inistitutions  comply  with  the  timing 
requirements  of  the  regulation  when  a 
disclosure  is  initially  sent  in  a  timely 
manner,  even  though  the  disclosure  is 
returned  undelivered  and  the  depository 
institution  is  required  under  §  230.10(e) 
to  take  reasonable  steps  to  attempt 
redelivery. 

10(f)  Entities  Other  Than  a  Depository 
Institution 

The  requirements  of  §  230.8  apply  to 
advertisements  by  deposit  brokers. 
Section  230.10(f)  is  added  to  clarify  that 
deposit  brokers  who  are  required  to 
comply  with  Regulation  DD  may  use 
electronic  communication  to  do  so, 
provided  the  requirements  of  §  230.10 
are  satisfied. 

Additional  Issues 
Document  Integrity 

The  interim  rule  does  not  impose 
document  integrity  standards. 
Consumer  advocates  and  others  have 
expressed  concerns  that  electronic 
documents  can  be  altered  more  easily 
than  paper  documents.  They  say  that 
consumers'  ability  to  enforce  rights 
under  the  consumer  protection  laws 
could  be  impaired,  in  some  cases,  if  the 
authenticity  of  disclosures  they  retain 
carmot  be  demonstrated. 

Institutions  are  generally  required  to 
retain  evidence  of  compliance  with  the 
Board's  consumer  regulations. 
Accordingly,  the  Board  requested 
comment  on  the  feasibility  of  requiring 
institutions  to  have  systems  in  place 
capable  of  detecting  whether  or  not 
information  has  been  altered,  or  to  use 
independent  certification  authorities  to 
verily  disclosure  documents. 

Consumer  advocates  strongly 
supported  document  integrity 
requirements  (including  the  use  of 
certification  authorities)  that  would 
apply  to  all-electronic  disclosures. 
Signatures,  notary  seals,  and  verification 
procedures  such  as  recordation  are  used 
to  protect  against  alterations  for 
transactions  memorialized  in  paper 
form.  Consvmier  advocates  believe  that 
comparable  verification  procedures  are 
needed  for  electronic  disclosures  as 
well. 

Industry  commenters  opposed 
mandatory  document  integrity 
standards  for  electronic  disclosures. 
Because  the  technology  in  this  area  is 


still  evolving,  they  believed  that 
mandatory  standards  would  be 
premature.  Others  believed  that 
imposing  document  integrity  standards 
or  requiring  the  use  of  certification 
authorities  would  be  costly  to 
implement. 

The  Board  recognizes  the  concerns 
about  document  integrity,  but  believes  it 
is  not  practicable  at  this  time  to  impose 
document  integrity  standards  for 
consumer  disclosures  or  mandate  the 
use  of  independent  certification 
authorities.  Effective  methods  may  be 
too  costly.  Other  less  costly  methods 
may  deter  alterations  in  some  cases,  but 
would  not  necessarily  ensure  document 
integrity. 

Moreover,  the  issue  of  document 
integrity  affects  electronic  commerce 
generally  and  is  not  unique  to  the 
written  disclosures  required  under  the 
consumer  protection  laws  administered 
by  the  Board.  Section  104(b)(3)  of  the  E- 
Sign  Act  authorizes  federal  or  state 
regulatory  agencies  to  specify 
performance  standards  to  assure  the 
accuracy,  record  integrity,  and 
accessibility  of  records  that  are  required 
to  be  retained,  but  prohibits  the  agencies 
from  requiring  the  use  of  a  particular 
type  of  software  or  hardware  in  order  to 
comply  with  record  retention 
requirements.  Technology  is  likely  to 
develop  to  protect  electronic  contracts 
and  other  legal  documents.  Thus,  it 
seems  premature  for  the  Board  to 
specify  any  particular  standards  or 
methods  for  consumer  disclosure  at  this 
time. 

V.  Form  of  Comment  Letters 

Comjnent  letters  should  refer  to 
Docket  No.  R-1044.  and,  when  possible, 
should  use  a  standard  typeface  with  a 
font  size  of  10  or  12.  This  will  enable 
the  Board  to  convert  the  t^J^to 
machine-readable  fonp-^&ougr 
electronic  scanning,  and  will  facilitate 
automated  retrieval  of  comments  for 
review.  Also,  if  accompanied  by  an 
original  document  in  paper  form, 
comments  may  be  submitted  on  3V2 
inch  computer  diskettes  in  any  IBM- 
compatible  DOS-or  Windows-based 
format. 

VI.  Regulatory  Flexibility  Analysis 

The  Board  has  reviewed  these  interim 
amendments  to  Regulation  DD  in 
accordance  with- section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
§  604),  the  Board  has  reviewed  these 
interim  amendments  to  Regulation  DD. 
Two  of  the  three  requirements  of  a  final 
regulatory  flexibility  analysis  under  the 
Act  are  (1)  a  succinct  statement  of  the 
need  for  and  the  objectives  of  the  rule 
and  (2)  a  summarv'  of  the  issues  raised 
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by  the  public  comments,  the  agency's 
assessment  of  those  issues,  and  a 
statement  of  the  changes  made  in  the 
final  rule  in  response  to  the  comments. 
These  two  areas  are  discussed  above. 

The  third  requirement  of  the  analysis 
is  a  description  of  significant 
alternatives  to  the  rule  that  would 
minimize  the  rule's  economic  impact  on 
small  entities  and  reasons  why  the 
alternatives  were  rejected.  This  interim 
final  rule  is  designed  to  provide 
depository  institutions  with  an 
alternative  method  of  providing 
disclosures;  the  rule  will  relieve 
compliance  burden  by  giving  depository 
institutions  flexibility  in  providing 
disclosures  required  by  the  regulation. 
Overall,  the  costs  of  providing 
electronic  disclosures  are  not  expected 
to  have  significant  impact  on  small 
entities.  The  expectation  is  that 
providing  electronic  disclosures  may 
ultimately  reduce  the  costs  associated 
with  providing  disclosures. 

VII  Paperwork  Reduction  .Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l).  the  Board 
reviewed  the  rule  under  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget.  The  Federal 
Reserve  may  not  conduct  or  sponsor, 
and  an  organization  is  not  required  to 
respond  to,  this  information  collection 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
number  is  7100-0271. 

The  collection  of  information  that  is 
revised  by  this  rulemaking  is  foimd  in 
12  CFR  part  230  and  in  Appendix  B. 
This  information  is  mandatory  (15 
U.S.C.  4301  et  seq.)  to  evidence 
compliance  with  the  requirements  of  the 
Regulation  DD  and  the  Truth  in  Savings 
Act  (TISA).  The  respondents/ 
recordkeepers  are  for-profit  financial 
institutions,  including  small  businesses. 
Institutions  are  required  to  retain 
records  for  twenty-four  months.  This 
regulation  applies  to  all  types  of 
depository  institutions,  not  just  state 
member  banks.  However,  under 
Paperwork  Reduction  Act  regulations, 
the  Federal  Reserve  accounts  for  the 
burden  of  the  paperwork  associated 
with  the  regulation  only  for  state 
member  banks.  Other  agencies  account 
for  the  paperwork  burden  on  their 
respective  constituencies  under  this 
regulation. 

The  revisions  provide  that  depository 
institutions  may  deliver  disclosures 
electronically  upon  obtaining 
consumers  affirmative  consent  in 
accordance  with  the  E-Sign  Act.  The 
revisions  provide  guidance  to 
institutions  on  the  timing  and  delivery 


of  electronic  disclosures,  to  ensure  that 
consumers  have  adequate  opportunity 
to  access  and  retain  the  information. 
With  respect  to  state  member  banks,  it 
is  estimated  that  there  are  1 ,000 
respondent/recordkeepers  and  an 
average  frequency  of  87,071  responses 
per  respondent  each  year.  Current 
aimual  burden  is  estimated  to  be 
1,482,000  hours.  No  comments 
specifically  addressing  the  burden 
estimate  were  received,  therefore,  the 
numbers  remain  unchanged  There  is 
estimated  to  be  no  additional  cost 
burden  and  no  capital  or  start  up  cost 
associated  with  the  interim  rule. 

Because  the  records  would  be 
maintained  at  state  member  banks  and 
the  notices  are  not  provided  to  the 
Federal  Reserve,  no  issue  of 
confidentiality  arises  under  the 
Freedom  of  Information  Act. 

The  Board  has  a  continuing  interest  in 
the  public's  opiliions  of  the  Federal 
Reserve's  collections  of  information.  At 
any  time,  comments  regarding  the 
burden  estimate,  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden, 
may  be  sent  to:  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  C  Streets,  NW,, 
Washington,  DC  20551;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (7100- 
0271),  Washington.  DC  20503. 

Vni.  Solicitation  of  Comments 

Kt'.;  itding  the  Use  of  "Plain  Language" 

Section  722  of  the  Gramm-Leach- 
Bliley  Act  of  1999  requires  the  Board  to 
use  "plain  language"  in  all  proposed 
and  final  rules  published  after  fanuar\' 
1,  2000.  The  Board  invites  comments  on 
whether  the  interim  rule  is  clearly 
stated  and  effectively  organized,  and 
how  the  Board  might  make  the  rule 
easier  to  understand. 

List  of  Subjects  in  12  CFR  Part  230 

Advertising,  Banks,  banking, 
Consumer  protection.  Federal  Reserve 
System,  Reporting  and  record  keeping 
requirements.  Truth  in  Savings. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  Regulation 
DD,  12  CFR  part  230.  as  set  forth  below: 


PART  230- TRUTH 
(REGUl-ATiON  DD) 


IN  SAVINGS 


1.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  4301  et  seq. 

2.  Section  230.3  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (g)  as  follows: 


§230.3     General  disclosure  requirements. 

(a)  Form  Depository  institutions  shall 
make  the  disclosures  required  bv 
§§  230.4  through  230.6  and  §  230.10  of 
this  part,  as  applicable,  clearly  and 
conspicuously,  in  writing,  and  in  a  form 
the  consumer  may  keep.  Disclosures  for 
each  account  offered  by  an  institution 
may  be  presented  separately  or 
combined  with  disclosures  for  the 
institution's  o^er  accounts,  as  long  as  it 
is  clear  which  disclosures  are  applicable 
to  the  consumer's  account. 
***** 

(g)  Electronic  communication.  For 
rules  governing  the  electronic  delivery 

of  disclosures,  including  the  definition 
of  electronic  communication,  see 
§230.10.0 

3.  Section  230  4  is  amended  by 
revising  paragraph  (a)(1)  and  paragraph 
(a)(2)(i)  to  read  as  follows: 

§230.4    Account  disclosures. 

(a)  Deliver,-  nf  arrnunt  disclosures.  (1) 
Account  opening,  (ij  General.  A 
depositor\-  institution  shall  provide 
account  disclosures  to  a  consumer 
before  an  account  is  opened  or  a  service 
is  provided,  whichever  is  earlier.  An 
institution  is  deemed  to  have  provided 
a  service  when  a  fee  required  to  be 
disclosed  is  assessed.  Except  as 
provided  in  paragraph  (a){l)(ii)  of  this 
section,  if  the  consumer  is  not  present 
at  the  institution  when  the  account  is 
opened  or  the  service  is  provided  and 
has  not  already  received  the  disclosures, 
the  institution  shall  mail  or  deliver  the 
disclosures  no  later  than  10  business 
days  after  the  account  is  opened  or  the 
service  is  provided,  whichever  is  earlier. 

(ii)  Electronic  communication.  If  a 
consumer  who  is  not  present  at  the 
institution  uses  electronic: 
communication  (as  defined  in  §230.10) 
to  open  an  account  or  request  a  service, 
the  disclosures  required  under 
paragraph  (a)(ll  of  this  section  must  be 
provided  before  an  account  is  opened  or 
a  service  is  provided. 

(2)  Requests,  (i)  .A  depository 
institution  shall  provide  account 
disclosures  to  a  consumer  upon  request. 
If  a  consumer  who  is  not  present  at  the 
institution  makes  a  request,  the 
institution  shall  mail  or  deliver  the 
disclosures  within  a  reasonable  time 
after  it  receives  the  request  and  may 
provide  the  disclosures  in  paper  form, 
or  electronically  if  the  consumer 
provides  an  electronic  mail  address. 


§230.6     [Amended] 

4   Section  230  6  is  amended  by 
removmg  paragraph  (c). 
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5.  Add  a  new  §  230.10  to  read  as 
follows: 

§230,10     Eiectronic  communication. 

(a)  Definition.  "Electronic 
communication"  means  a  message 
transmitted  electronically  between  a 
depository  institution  and  a  consumer 
in  a  format  that  allows  visual  text  to  be 
displayed  on  equipment,  for  example,  a 
personal  computer  monitor. 

(b)  General  rule.  In  accordance  with 
the  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (the  E-Sign  Act) 
(15  U.S.C.  7001  et  seq.]  and  the  rules  of 
this  part,  a  depository  institution  may 
provide  by  electronic  communication 
any  disclosure  required  by  this  part  to 
be  in  writing. 

(c)  When  consent  is  required.  Under 
the  E-Sign  Act,  a  depository  institution 
is  required  to  obteiin  a  consumer's 
affirmative  consent  when  providing 
disclosures  related  to  a  transaction.  For 
purposes  of  this  requirement,  the 
disclosures  required  under 

§§  230.4(a)(2)  and  230.8  are  deemed  not 
to  be  related  to  a  transaction. 

(d)  Address  or  location  to  receive 
electronic  communication.  A  depository 
institution  that  uses  electronic 
communication  to  provide  disclosures 
required  by  this  part  shall: 

(1)  Send  the  disclosure  to  the 
consumer's  electronic  address;  or 

(2)  Make  the  disclosure  aveiilable  at 
another  location  such  as  an  Internet  web 
site;  and 

(i)  Alert  the  consumer  of  the 
disclosure's  availability  by  sending  a 
notice  to  the  consumer's  electronic 
address  (or  to  a  postal  address,  at  the 
depository  institution's  option).  The 
notice  shall  identify  the  account 
involved  (if  applicable)  and  the  address 
of  the  Internet  web  site  or  other  location 
where  the  disclosure  is  available;  and 

(ii)  Make  the  disclosure  available  for 
at  least  90  days  from  the  date  the 
disclosure  first  becomes  available  or 
from  the  date  of  the  notice  alerting  the 
consumer  of  the  disclosure,  whichever 
comes  later. 

(3)  Exceptions.  A  depository 
institution  need  not  comply  with 
paragraph  {d)(2)(ii)  of  this  section  for 
disclosures  required  under  §  230.4(a)(2), 
and  need  not  comply  with  paragraphs 
(d)(2)(i)  and  (ii)  of  this  section  for 
disclosures  required  under  §  230.8. 

(e)  Redelivery.  When  a  disclosure 
provided  by  electronic  communication 
is  returned  to  a  depository  institution 
undelivered,  the  depository  institution 
shall  take  reasonable  steps  to  attempt 
redeliverv'  using  information  in  its  files. 

(f)  Entities  other  than  a  depository 
institution.  A  person  other  than  a 
depositorv  institution  that  is  required  to 


comply  with  this  part  may  use 
electronic  communication  in 
accordance  with  the  requirements  of 
this  section,  as  applicable. 

6.  In  Supplement  I  to  Part  230,  the 
following  amendments  are  made: 

a.  Under  Section  230.2  Definitions, 
under  (q)  Periodic  statement,  paragraph 
ii.  is  removed  and  paragraph  iii.  is 
redesignated  as  paragraph  ii. 

b.  Under  Section  230.4  Account 
disclosures,  under  (a)l2)  Requests, 
under  (a)(2)(i),  paragraph  3.  is  revised 
and  a  new  paragraph  4.  is  added. 

c.  Under  Section  230.8  Advertising, 
under  (a)  Misleading  or  inaccurate 
advertisements,  a  new  paragraph  9.  is 
added. 

d.  Under  Section  230.8  Advertising, 
under  (b)  Permissible  rates,  a  new 
paragraph  4.  is  added. 

e.  Under  Section  230.8  Advertising, 
under  (e)(1)  Certain  media,  a  new 
heading  (ej(l)(i),  and  a  new  paragraph  1. 
are  added. 

f.  A  new  Section  230.10  Requirements 
for  electronic  communication  is  added 
at  the  end  of  Supplement  I. 

The  amendments  read  as  follows: 
***** 

Suppit  mi  nl  1  to  Part  230— Official  Staff 
Interpretations 

***** 

Section  230.4    Account  Disclosures 
(a)  Delivery  of  Account  Disclosures 


(a)(2)  Requests 

(a)(2)(i) 

***** 

3.  Timing  for  response.  Ten  business  days 
is  a  reasonable  time  for  responding  to 
requests  for  account  information  that 
consumers  do  not  make  in  person,  including 
requests  made  by  electronic  communication. 

4.  Requests  by  electronic  communication. 
Posting  disclosures  on  a  depository 
institution's  web  site  generally  does  not 
relieve  the  institution's  duty  to  provide 
disclosures  upon  request.  If  the  consumer 
provides  an  e-mail  address,  the  institution 
may  provide  the  disclosures  electronically, 
but  the  institution  must  either  send  the 
disclosures  by  e-mail  or  send  a  notice  to  the 
consumer's  e-mail  address  pursuant  to 

§  230.10(d)(2)(i)  to  inform  the  consumer 
where  the  disclosures  are  posted. 


Section  230.8    Advertising 

(a)  Misleading  or  Inaccurate  Advertisements 

***** 

9.  Electronic  advertising.  If  an 
advertisement  using  electronic 
communication  displays  a  triggering  term 
(such  as  a  bonus  or  annual  percentage  yield) 
the  advertisement  must  clearly  refer  the 
consumer  to  the  location  where  the 
additional  required  information  begins.  For 
example,  an  advertisement  that  includes  a 


bonus  or  annual  percentage  yield  may  be 
accompanied  by  a  link  that  directly  takes  the 
consumer  to  the  additional  information. 

(b)  Permissible  Rates 

***** 

4.  Electronic  communication.  An  interest 
rate  may  be  stated  only  if  it  is  provided  in 
conjunction  with,  but  not  more 
conspicuously  than,  the  annual  percentage 
yield  to  which  it  relates.  In  an  advertisement 
using  electronic  communication,  the 
consumer  must  be  able  to  view  both  rates 
simultaneously.  This  requirement  is  not 
satisfied  if  the  consumer  can  view  the  annual 
percentage  yield  only  by  use  of  a  link  that 
connects  the  consumer  to  information 
appearing  at  another  location. 


(e)(1)  Certain  Media 

(e)(l)(i) 

1.  Internet  advertisements.  The  exemption 
for  advertisements  made  through  broadcast 
or  electronic  media  does  not  extend  to 
advertisements  made  by  electronic 
communication,  such  as  advertisements 
posted  on  the  Internet  or  sent  by  e-mail. 
***** 

Section  230.  J  0    Electronic  Communication 
(b)  General  Rule 

1.  Relationship  to  the  E-Sign  Act.  The  E- 
Sign  Act  authorizes  the  use  of  electronic 
disclosures.  It  does  not  affect  any 
requirement  imposed  under  this  part  other 
than  a  provision  that  requires  disclosures  to 
be  in  paper  form,  and  it  does  not  affect  the 
content  or  timing  of  disclosures.  Electronic 
disclosures  are  subject  to  the  regulation's 
format,  timing,  and  retainability  rules  and  the 
clear  and  conspicuous  standard.  For 
example,  to  satisfy  the  clear  and  conspicuous 
standard  for  disclosures,  electronic 
disclosures  must  use  visual  text. 

2.  Clear  and  conspicuous  standard.  An 
institution  must  provide  electronic 
disclosures  using  a  clear  and  conspicuous 
format.  Also,  in  accordance  witli  the  E-Sign 
Act: 

i.  The  institution  must  disclose  the 
requirements  for  accessing  and  retaining 
disclosures  in  that  format; 

ii.  The  consumer  must  demonstrate  the 
ability  to  access  the  inTormation 
electronically  and  affirmatively  consent  to 
electronic  delivery:  and 

iii.  The  institution  must  provide  the 
disclosures  in  accordance  with  the  specified 
requirements. 

3.  Timing  and  effective  delivery:  i.  When  a 
consumer  opens  an  account  on-line.  When  a 
consumer  opens  an  account  on-line,  the 
consumer  must  be  required  to  access  the 
disclosures  required  under  §  230.4  before  the 
account  is  opened  or  a  service  is  provided, 
whichever  is  earlier.  A  link  to  the  disclosures 
satisfies  the  timing  rule  if  the  consumer 
cannot  bypass  the  disclosures  before  opening 
the  account.  Or  the  disclosures  in  this 
example  must  automatically  appear  on  the 
screen,  even  if  multiple  screens  are  required 
to  view  the  entire  disclosure.  The  institution 
is  not  required  to  confirm  that  the  consumer 
has  read  the  disclosure. 
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ii.  For  disclosures  provided  periodically. 
Disclosures  provided  by  mail  are  timely 
based  on  when  the  disclosures  are  sent. 
Disclosures  posted  at  an  Internet  web  site, 
such  as  periodic  statements  or  change-in- 
terms  and  other  notices,  are  timely  when  the 
institution  has  both  made  the  disclosures 
available  and  sent  a  notice  alerting  consumer 
that  the  disclosures  have  been  posted.  For 
example,  under  §  230.5.  institutions  must 
give  advance  notice  to  affected  customers  at 
least  30  calendar  days  in  advance  of  certain 
changes.  For  a  change  in  terms  notice  posted 
on  the  Internet,  an  institution  must  both  post 
the  notice  and  notify  consumers  of  its 
availability  at  least  30  days  in  advance  of  the 
change. 

4.  Retainability  of  disclosures.  Depository 
institutions  satisfy  the  requirement  that 
disclosures  be  in  a  form  that  the  consumer 
may  keep  if  electronic  disclosures  are 
delivered  in  a  format  that  is  capable  of  being 
retained  (such  as  by  printing  or  storing 
electronically).  The  format  must  also  be 
consistent  with  the  information  required  to 
be  provided  under  101(c)(l)(C)(i]  of  the  E- 
Sign  Act  15  U.S.C.  7001(c)(l)(C)(i))  about  the 
hardware  and  softwaire  requirements  for 
accessing  and  retaining  electronic 
disclosures. 

5.  Disclosures  provided  on  depository 
institution's  equipment.  A  depKJSitory 
institution  that  controls  the  equipment 
providing  electronic  disclosures  to 
consumers  {for  example,  a  computer  terminal 
located  in  a  depository  institution's  lobby  or 
at  a  public  kiosk)  must  ensure  that  the 
equipment  satisfies  the  regulation's 
requirements  to  provide  timely  disclosures  in 
a  clear  and  conspicuous  format  and  in  a  form 
that  the  consumer  may  keep.  For  example,  if 
disclosures  are  required  at  the  time  of  an  on- 
line transaction,  the  disclosures  must  be  sent 
to  the  consumer's  e-mail  address  or  must  be 
posted  at  another  location  such  as  the 
institution's  Internet  web  site,  unless  the 
institution  provides  a  printer  that 
automatically  prints  the  disclosures.  ' 

(d)  Address  or  Location  To  Receive 
Electronic  Communication 

(d)(1) 

1.  Electronic  address.  A  consumer's 
electronic  address  is  an  e-mail  address  that 
is  not  limited  to  receiving  communications 
transmitted  solely  by  the  depository 
institution. 

(d)(2) 

1.  Identifying  account  involved.  A 
depository  institution  may  identify  a  specific 
account  in  a  variety  of  ways  and  is  not 
required  to  identify  an  account  by  reference 
to  the  account  number.  For  example,  where 
the  consumer  has  only  one  deposit  account, 
and  no  confusion  would  result,  the 
depository  institution  may  refer  to  "your 
deposit  account."  If  the  consumer  has  two 
accounts,  the  depository  institution  may,  for 
example,  differentiate  accounts  by  using 
terms  such  as  "primary  account"  and 
"secondary  account"  or  by  using  a  truncated 
account  number. 

2.  90-day  rule.  The  actual  disclosures 
provided  to  consumer  must  be  available  for 
at  least  90  days,  but  the  institution  has 


discretion  to  determine  whether  they  should 
be  available  at  the  same  location  for  the 
entire  period. 

(e)  Redelivery 

1 .  E-mail  returned  as  undeliverable.  If  an 
e-mail  to  the  consumer  (containing  an  alert 
notice  or  other  disclosure)  is  returned  as 
undeliverable,  the  redelivery  requirement  is 
satisfied  if,  for  example,  the  depository 
institution  sends  the  disclosure  to  a  different 
e-mail  address  or  postal  address  that  the 
depository  institution  has  on  file  for  the 
consumer.  Sending  the  disclosures  a  second 
time  to  the  same  electronic  is  not  sufficient 
if  the  depository  institution  has  a  different 
address  for  the  consumer  on  file. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  27,  2001. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-8149  Filed  4-3-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  25 

[Docxet  No  .NW187  Special  Conditions  No. 
25-176-SC] 

Special  Conditions   McDonnell 
Douglas  Model  DC-6-71/-73/-73F 
Series  Airplanes:  High-Intensity 
Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  McDonnell  Douglas  Model 
DC-8-71/-73/-73F  series  airplanes 
modified  by  Hollingsead  International, 
Inc.  These  modified  airplanes  will  have 
novel  or  unusual  design  features  when 
compared  to  the  state  of  technology 
envisioned  in  the  airworthiness 
standards  for  transport  category 
airplanes.  The  modification 
incorporates  the  installation  of  new 
Liquid  Crystsd  Flight  Instruments,  the 
Attitude  Directional  Indicator  (ADI)  and 
the  Horizontal  Situation  Indicator  (HSI). 
The  liquid  crystal  flight  instruments 
will  utilize  electrical  and  electronic 
systems  that  perform  critical  functions. 
The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  high-intensity-radiated  fields 
(HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
existing  airworthiness  standards. 


DATES:  The  effective  date  of  these 
special  conditions  is  March  27,  2001. 
Comments  must  be  received  on  or 
before  May  21.  2001. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate. 
Attention:  Rules  Docket  {ANM-114), 
Docket  No.  NM187,  1601  Lind  Avenue 
SVV..  Renton.  Washington  98055-4056; 
or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  the 
above  address.  All  comments  must  be 
marked:  Docket  No.  NM187.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  am.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mfghan  Gfirdon,  FAA.  StaiKiardization 
BrtiiK  h.  .WM-llS.  Transport  .Airplane 
Directorate.  Aircraft  Certification 
Service.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-2138;  facsimile 
(425) 227-1149, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  F.\A  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Communications  should  identifv  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  bv  the 
Administrator.  These  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  bv  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  persormel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  NM187."  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 

Background 

Un  October  20,  2000,  Hollingsead 
International.  Inc..  7416  HoUister 
Avenue.  Goleta.  California  93117-2538, 
applied  for  a  Supplemental  Type 
Certificate  (STC)  for  the  McDonnell 
Douglas  Model  DC-8-71/-73/-73F 
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series  airplanes.  The  McDonnell 
Douglas  Model  DC-8-71/-73/-73F 
series  airplanes  are  equipped  with  four 
CFM56  high  bypass  turbofan  engines. 
The  aircraft  have  a  crew  of  three  with 
additional  seating  for  four,  consisting  of 
two  jump  seats  in  the  cockpit  and  two 
seats  aft  of  the  cockpit  bulkhead.  The 
aircraft  are  operated  by  Emery 
Worldwide  Airlines  as  Class  E 
freighters.  The  McDonnell  Douglas 
Model  DC-8-71/-73/-73F  airplanes 
will  incorporate  Rockwell  Collins  FPI- 
920  liquid  crystal  flight  instruments. 
The  modified  airplanes  are  scheduled 
for  certification  in  October  2001. 

These  functions  can  be  susceptible  to 
disruption  of  both  command  and 
response  signals  as  a  result  of  electrical 
and  magnetic  interference  caused  by 
HIRF  external  to  the  airplane.  This 
disruption  of  signals  could  result  in  loss 
of  critical  flight  displays  and 
annunciations,  or  could  present 
misleading  information  to  the  pilot, 

Tvpe  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  HoUingsead  International,  Inc, 
must  show  that  the  McDonnell  Douglas 
Model  DC-»-71/-73/-73F  series 
airplanes,  as  changed,  continue  to  meet 
the  applicable  provisions  of  the 
regulatioHs  incorporated  by  reference  in 
Type  Certificate  No.  4A25,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
included  in  the  certification  basis  for 
the  McDonnell  Douglas  Model  DC-8- 
71/-73/-73F  series  airplanes  include 
Title  14,  Code  of  Federal  Regulations 
(14  CFR)  part  25,  as  amended  by 
Amendment  25-1  through  Amendment 
25-91. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  McDonnell  Douglas 
Model  DC-8-71/-73/-73F  series 
airplanes  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 


prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  McDonnell  Douglas 
Model  DC-8-71/-73/-73F  series 
airplanes  must  comply  with  the  fuel 
vent  and  exhaust  emission  requirement 
of  14  CFR  part  34  and  the  noise 
certification  requirement  of  14  CFR  part 
36, 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§21.101(bK2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  features, 
these  special  conditions  would  also 
apply  to  the  other  model  under  the 
provisions  of  §  21.101(a)(1) 

Novel  or  I  nuMiai  Drsiu!'.  i  i  <i lures 

The  McDonnell  Douglas  Model  DC-8- 
71/-73/-73F  series  airplanes  will 
incorporate  the  Rockwell  Collins  FPI- 
920  liquid  crystal  flight  instnmients, 
ADI  and  HSI,  which  perform  critical 
functions.  The  liquid  crystal  flight 
instruments  contain  electronic 
equipment  for  which  the  current 
airworthiness  standards  (14  CFR  part 
25)  do  not  contain  adequate  or 
appropriate  safety  standards  that 
address  protecting  this  equipment  from 
the  adverse  effects  of  HIRF.  These 
instruments  may  be  vulnerable  to  HIRF 
external  to  the  airplane.  Accordingly, 
these  instruments  are  considered  to  be 
a  novel  or  unusual  design  feature. 

Dim  lissniH 

There  is  no  specific  regulation  that 
addresses  the  requirements  for 
protection  of  electrical  and  electronic 
systems  from  HIRF.  Increased  power 
levels  ft'om  ground-based  radio 
transmitters  and  the  growing  use  of 
sensitive  electrical  and  electronic 
systems  to  command  and  control 
airplanes  have  made  it  necessary  to 
provide  adequate  protection. 


To  ensure  that  a  level  of  safety  is 
achieved  that  is  equivalent  to  that 
intended  by  the  regulations 
incorporated  by  reference,  special 
conditions  are  needed  for  the 
McDonnell  Douglas  Model  DC-8-71/ 
-73/-73F  airplanes  modified  to  include 
the  Rockwell  Collins  FPI-920  Uquid 
crystal  flight  instruments,  Attitude 
Directional  Indicator  (ADI)  and 
Horizontal  Situation  Indicator  (HSI). 
These  special  conditions  will  require 
that  these  instruments,  which  perform 
critical  functions,  be  designed  and 
installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  the  direct  and  indirect 
effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated.  Both  peak 
and  average  field  strength  components 
fi^m  the  Table  are  to  be  demonstrated. 


Frequency 


10  kHz-100  kHz  .... 
lOOkHz-SOOkHz  ., 

500  kH2-2  MHz  

2  MHz-30  MHz    

30  MHz-70  MHz  .... 
70MHZ-100  MHz  ., 

100  MHz-?OC  MHz 


Field  strength  (volts  per  meter) 


Peak 

Average 

50 

SO 

SO 

SO 

SO 

SO 

100 

100 

SO 

50 

SO 

50 

100 

100 

17806 
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Frequency 


Field  strength  (volts  per  meter) 


Peak 


Average 


200  MHz-400  MHz 
400  MHz-700  MHz 
700  MHz-1  GHz  .... 

1  GHz-2  GHz  

2  GH2-4  GHz  

4  GHz-6  GHz  

6  GHz-8  GHz  

8GH2-12GHZ  

12  GHZ-18GHZ  .... 
ISGHz-MDGHz  .... 


100 

700 

700 

2000 

3000 
3000 
1000 
3000 
2000 
600 


100 
50 
100 
200 
200 
200 
200 
300 
200 
200 


The  field  strengths  are  expressed  in  terms  of  peak  of  the  root-mean-square  (rms)  over  the  complete  modulation  period. 


The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulpmaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the 
McDonnell  Douglas  Model  DC-8-71/- 
73/-73F  series  airplanes  modified  by 
Hollingsead  International,  Inc.  to 
mcludp  the  Rockwell  Collins  FPI-920 
liquid    rystal  flight  instruments,  ADI 
ind  HSI.  Should  Hollingsead 
International  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  included  on  T3rpe 
Certificate  No.  4A25  to  incorporate  the 
same  novel  or  unusual  design  features, 
these  special  conditions  would  apply  to 
that  model  as  well  under  the  provisions 
of  §  21.101(a)(1).  ] 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the 
McDonnell  Douglas  Model  DC-8-71/ 
-73/-73F  series  airplanes  modified  by 
Hollingsead  International,  Inc.  It  is  not 
a  rule  of  general  applicability  and 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplanes. 

The  substance  of  the  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  the 
F.\A  has  determined  that  prior  public 
notice  and  comment  are  unnecessary 
and  impracticable,  and  good  cause 
exists  for  adopting  these  special 
conditions  upon  issuance.  The  FAA  is 
requesting  conunents  to  allow  interested 
pprsons  tn  submit  views  that  may  not 


have  been  submitted  in  response  to  the 
prior  opportunities  for  comment 
described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  McDonnell  Douglas  Model  DC-8- 
71/-73/-73F  series  airplanes  modified 
by  Hollingsead  International,  Inc. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  peiforms  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Renton,  Washington,  on  March 
27,  2001. 

AH  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  01-8189  Filed  4-3-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NE-21-AD;  Amendment  39- 
12168:  AD  2001-07-03) 

RIN2120-AA64 

Airworthiness  Directives;  Hartzell 
Propeller  Inc.  Y-Shank  Series 
Propellers 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adapts  a 
new  dirworthiness  directive  (AD)  that  is 
applicable  to  certain  Hartzell  Propeller 
Inc.  Y-shank  series  propellers,  identified 
by  hub  serial  numbers,  that  were 
returned  to  service  by  Brothers  Aero 
Services  Company.  Inc.  (BASCO).  This 
AD  requires  maintenance  actions 
amounting  to  an  overhaul  of  affected 
propellers.  This  amendment  is 
prompted  by  reports  of  propellers 
returned  to  service  by  BASCO  as 
overhauled  that  had  numerous  unsafe 
conditions  after  being  returned  to 
service  by  BASCO.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  propeller  failure  of  the 
propellers  returned  to  service  by 
BASCO,  and  possible  loss  of  airplane 
control 

DATES:  Effective  date  June  4.  JOOl. 
ADDRESSES:  The  service  information 
referenced  in  this  .^D  may  be  obtained 
from  Hartzell  Propeller  Inc.,  Technical 
Publications  Department.  One  Propeller 
Place,  Piqua,  OH  45356:  telephone  (937) 
778-4200,  fax  (937)  778-4365,  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park.  Burlington,  MA.  The 
rulemaking  docket  may  be  examined  at 
the  FA.A,  New  England  Region,  Office  of 
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the  Regional  Counsel,  12  New  England 
Executive  Park.  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tomaso  Dii'auiu,  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA,  Small  Airplane  Directorate,  2300 
East  Devon  Avenue,  Des  Plaines,  IL 
60018;  telephone  (847)  294-7031,  fax 
i847) 294-78^4 

SUPPLEMENTARY  INFORMATION:  .\ 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Hartzell 
Propeller  Inc.  Y-shank  snri"--  propellers, 
identified  by  hub  serial  luiiiib,  in  (SN's). 
that  were  returned  to  sen  i  >  t]\  HA'^(  ( ) 
was  published  in  the  Federal  Register 
on  September  20,  1999  (64  FR  50781). 

The  FAA  examined  the  results  of 
tf'ardown  inspections  of  six  Hartzell 
Propeller  Inc.  Y-Shank  series  propellers 
returned  to  service  as  overhauled  by 
BASCO.  Those  propellers  contained 
numerous  unsafe  conditions.  BASCO 
formerly  held  Air  Agency  Certificate 
Number  B4TR903I.  That'certificate  was 
revoked  bv  an  .-NnK^iKit"!  OniiT  of 
Revocation,  dati'd  Ma\   !.::    I't^^^i.The 
investigation  that  leii  u^  tli.it  (  )rder  of 
Revocation  revealt-ri  tha'  asi  additional 
71  propellers  had  ii'-cti  rvtiirned  to 
service  bv  BAM  ■' )  tn  i;,  \i  vember  1996 
through  bctuher  lu'Jb  that  likely  have 
the  same  unsafe  conditions  present.  The 
following  unsafe  conditions  have  been 
found  in  propellers  returned  to  service 
by  BASCO: 

•  BASCO  either  introduced  or  failed 
to  remove  potential  failure  sites  (nicks 
and  scratches)  in  the  shank  area  of  the 
blades, 

•  BASCO  failed  to  perform  a  cold 
rolling  operation  on  propeller  blade 
shanks, 

•  Scratches  were  found  in  the  blade 
internal  bearing  bore  radius, 

•  Blades  were  found  to  be  below 
minimum  dimensions. 

•  Alodine  and  paint  were  applied 
over  corrosion  on  hubs  and  blades, 

•  Low  pitch  blade  angles  were  out  of 
specification, 

•  The  blade  surface,  beneath  the  de- 
ice  boots,  was  not  painted  nor  treated 
with  a  chemical  conversion  coating 
(Alodine), 

•  Bolts  were  incorrectly  torqued, 

•  Wrong  parts  were  used  or  parts 
were  incorrectly  installed. 

•  Parts  intended  for  removal  from 
service  at  overhaul  and  to  be  replaced 
with  new.  unused  parts,  were  reused. 

These  conditions,  if  not  corrected, 
could  result  in  propeller  failure  of  the 
propellers  returned  to  service  by 
BASCO.  and  possible  loss  of  airplane 
control 


This  AD  requires  maintenance  actions 
ttiat  amount  to  an  overhaul  of  the 
affected  propellers,  identified  by  hub 
SN.  One  of  the  required  actions  is  a  cold 
rolling  operation  on  the  blade  shanks, 
which  is  part  of  the  manufacturer's 
recommended  overhaul.  Not  all 
propeller  repair  facilities  have  the 
equipment  to  properly  perform  this 
operation.  Additionally,  repair  facilities 
must  first  be  qualified  by  the 
manufacturer  to  perform  the  process 
and  then  repetitively  requalify  and 
recalibrate  the  machine  used  in  the 
process. 

(  ommenis  Kt'(  ft  v  i-u 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 

comments  received. 

Request  tor  Pnipellrr  Nli-dt';,  \ii!iitH-> 
(toss  Keterem,  e  U\  Hub  S\  s  Lifted  in 
This  .\D 

i  .\  o  commenters  request  that  the 
propeller  model  number  be  listed  with 
the  corresponding  hub  SN.  One 
commenter  feels  that  listing  the 
propeller  model  number  will  simplify 
the  process  of  determining  whether  the 
propeller  is  affected  by  this  AD.  Another 
commenter  performed  a  computer 
search  and  did  not  find  the  AD  to  be 
applicable  when  it  was.  The  FAA  agrees 
in  part.  Due  to  the  inaccuracies  of  model 
identifiers  in  the  repair  station 
documentation,  the  FAA  is  unable  to 
delineate  specific  propeller  models 
without  causing  greater  confusion.  In 
addition,  listing  all  the  various  propeller 
models  will  be  too  voluminous. 
However,  the  applicability  paragraph 
has  been  rewritten  to  clarify  that  the  AD 
applies  to  the  "Y-shank  series 
propellers"  identified  by  hub  SN,  and 
by  denoting  a  general  model  number  for 
the  Y-shank  series  propeller  models. 
Concerning  the  computer  search 
problems,  it  is  unfortunate  that  the 
cumbersome  propeller  nomenclature 
system  causes  difficulties  in  computer 
searches.  This  problem  should  be 
directed  to  the  private  software 
company,  which  may  be  abje  to  address 
it  in  the  future 

Kf(|uest  Id  hxpatKi  !tir   Applicability  to 

Additional  Prufir-lh-i-s 

Two  commenters  request  that  the  AD 
be  expanded  to  mandate  that  any 
propeller  that  was  returned  to  service  by 
BASCO,  regardless  of  manufacturer,  be 
affected  by  the  AD.  The  commenters 
believe  that  the  unsafe  conditions 
introduced  by  BASCO  could  have  been 
introduced  into  any  propeller  they 
returned  to  service.  The  FAA  partially 


agrees.  The  FAA  is  continuing  to 
investigate  this  concern  and  will 
continue  to  accept  comments  on  this 
issue.  At  this  point,  however,  the  AD  is 
limited  to  the  denoted  propellers,  until 
the  FAA  has  sufficient  evidence  to 
support  a  finding  that  an  unsafe 
condition  is  likely  to  exist  on  other 
propellers.  If  sufficient  evidence  is 
found  to  warrant  expanding  the 
applicability  to  additional  propellers, 
the  FAA  will  revise  the  AD.  It  is  noted 
that  some  of  the  serial  numbers  in  Table 
1  were  not  recognized  by  Hartzell,  but 
that  the  repair  station  documentation 
was  adequate  to  substantiate  those  to  be 
Hartzell  propellers  with  possible  partial 
or  fabricated  SN's. 

FAA  Determination 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  the  changes  based  upon 
the  above  comments  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Economic  Impact 

The  FAA  estimates  that  77  propellers 
installed  on  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD 
and  that  it  would  cost  on  average 
approximately  $1,300  to  overhaul  each 
propeller.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $100,100. 

Regulatory  Impact 

This  rule  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  13132,  because  it  does  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
rule. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
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of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  raptinn  ADDRESSES. 

List  of  Subietts  in  14  LIK  Part  jy 

Air  iTdnsportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  ot  the   \mf*n<irru'nt 

Accordingly,  pursuant  to  the 

authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 

DIRECTIVES 

1    I  lu-  duuiority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

^39  '3       Arnended; 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Table  1. — Hub  Serial  Numbers 


200l-<)7-0.<     Hartzcll  Propeller  Inc.: 

Amendment  39-12168.  Docket  No.  99- 

NE-21-AD: 

Applicability.  This  AD  is  applicable  to  all 
Hartzell  Propeller  Inc.  Y-shank  series 
propellers  and  those  identified  by  hub  serial 
numbers  (SN's)  in  Table  1  of  this 
airworthiness  directive  (AD).  The  Y-shank 
series  propellers  has  the  letter  Y  in  the  model 
number  which  can  be  denoted  in  general  as: 
(     )HC-(     )(     )Y(     H     ). 


121,  251,  715.  1111,  1387,  1661,  2383.  2479,  2883,  3059,  3343,  3479.  3717,  3890,  3990,  4690,  and  5523 


AM911 


AN1309.  AN2773,  AN2826,  AN2828,  and  AN3883 


AU42    AU696    AU814    AU992    AU1226.  AU1290,  AU1416,  AU2641.  AU2643    AU2658    AU2699    AU284?    AU7186E    AU8364A    AU84^BAanfj 
AU 12997 

BP344    BP715    BP1276,   BP1772.  BP2121.  BP3811,  BP3763,  BP3978,  BP5674,   BP6126.  BP6194,   BP7141,   BP7297,   BP7513,   BP8199, 
BP8"08   ara  BP9586 


CH6190&  CH19251 


j52    C.jS4    Cj4''5    ar-s  C.j'>4:^ 


CM1404  and  DA1418 


DG101 


DJ4431  DJ4449,  DJ9521A,  DJ10407A,  DJ11249A.  DJ11880A,  and  DJ11881A 


DN3775 


0V11  andDV12 


FH307 
P56C 


Note  1:  This  AD  applies  to  each  propeller 
idantified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
propellers  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD,  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Note  2:  This  AD  is  limited  to  propellers 
returned  to  service  from  November  1996  To 
October  1998  by  Brothers  Aero  Service 
Company.  Inc.  (BASCO).  Air  Agency 
Certificate  Number  B4TR903J.  revoked  by 
Amended  Order  of  Revocation,  dated  May 
12.  1999. 


Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  accomplished  previously. 

To  prevent  propeller  failure  of  the 
propellers  returned  to  service  by  BASCO,  and 
possible  loss  of  airplane  control,  accomplish 
the  following: 

Required  Actions 

(a)  Within  10  hours  time-in-service  after 
the  effective  date  of  this  AD,  accomplish  the 
following: 

(1)  Disassemble, 

(2)  Clean, 

(3)  Inspect  for  the  following: 
(i)  Nicks. 

(ii)  Scratches, 

(iii)  Failure  of  blades  to  meet  minimum 
dimensions, 

(iv)  Alodine  or  paint  or  both  applied  over 
corrosion, 

(v)  Lack  of  chemical  conversion  coating 
applied  beneath  the  de-ice  boots, 

(vi)  Bolts  incorrectly  torqued, 

(vii)  Incorrect  parts, 

(viii)  Incorrect  installation  of  parts,  and 

(Lx)  Reinstallation  of  parts  intended  for 
one-time  use. 


(41  Repair  and  r^-piai  p  w;!h  serviceable 
parts,  as  necessarv 

(5)  Perform  a  coid  roil  operation  on  the 
blade  shanks 

(61  Reassemble  and  test. 

Note  3:  Information  on  performing  an 
overhaul  of  the  affected  propellers  may  be 
found  in  the  applicable  Hartzel!  Propeller 
In( .  Overhaul  Manual 

Note  4:  For  a  <  urrent  list  of  propeller 
overhaul  facilities  approved  to  perform  the 
blade  shank  cold  rolling  procedure  contact 
Hartzell  Product  Support,  telephone;  (937) 
778—4379.  Not  all  propeller  repair  facilities 
have  the  equipment  to  properly  perform  a 
cold  roll  of  the  blade  shanks. 

Alternative  Methods  of  Compliance 

k)  .An  alternative  method  ot  :,ompliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager,  Chicago 
Aircraft  Certification  Office  Operators  shall 
submit  their  request  through  an  appropriate 
F.AA  Principal  Maintenance  Inspector,  who 
mav  add  romments  and  then  send  it  to  the 
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Manager,  Chicago  Aircraft  Certification 
Office. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Chicago 
Aircraft  Certification  Office. 

Spci  lat  Fhuht  I'f'rriiits 

Id)  bpecial  liigni  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished 

Effective  Date  of  This  AD 

(e)  This  amendment  becomes  effective  on 
June  4,  2001. 

Issued  in  Burlington.  Massachusetts,  on 
March  27,  2001. 
Diane  S.  Romanosky. 
Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  01-8066  Filed  4-3-01;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  25 

[T-D   ATF.-43?a] 

RIN  1512-AC07 

Delegation  of  Authority  for  Part  25 

action:  Treasury  Decision,  final  rule; 
uurrection. 

SUMMARY:  This  document  makes  one 

correction  to  a  final  rule  published  in 

the  Federal  Register  of  January  19, 

2001,  regarding  delegation  of  authoritie'; 

contained  in  part  25,  title  27  Code  of 

Federal  Regulations  (CFR). 

DATES:  This  rule  is  effective  January  19, 

2001. 

FOR  FURTHER  iNFORMATION  CONTACT: 

Kiihcrt  Ruhi.  Reguidliuns  Divisiuii, 

Bur  du  of  Alcohol,  Tobacco  and 

Firearms,  650  Massachusetts  Avenue 

NW.,  Washington,  DC  20226  (202-927- 

8210). 

SUPPLEMENTARY  INFORMATiON: 

Background 

Thi'  HiiiiMu  of  Alcohol,  Tobacco  and 
Finarm-    .ATP)  published  a  document 
in  the  Federal  Register  of  Januarv'  19, 
2001  (66  FR  547:;.  The  words  "regional 
director  (compliance)"  in  the  last 
sentence  of  §  25.284(d)  should  have 
been  changed  to  "appropriate  ATF 
officer".  This  document  corrects  this 
error. 


Correction 

In  rule  FR  Doc.  01-1164  published  on 
January  19,2001,  make  the  following 
correction: 

On  page  5480,  in  the  second  column, 
the  third  and  last  sentences  of 
§  25.284(d)  are  corrected  to  read  as 
follows: 

5  25  284      Aaiustriefi!  o*  ^;ix 
***** 

(d)  Beer  lost,  destroyed  or  rendered 
unmerchantable. 

*   *   *  A  brewer  may  not  make  an 
adjustment  prior  to  notification  required 
under  §  25.282(e).  When  beer  appears  to 
have  been  lost  due  to  theft,  the  brewer 
may  not  make  an  adjustment  to  the  tax 
return  until  establishing  to  the 
satisfaction  of  the  appropriate  ATF 
officer  that  the  theft  occurred  before 
removal  from  the  brewery  and  occurred 
without  connivance,  collusion,  fraud,  or 
negligence  on  the  part  of  the  brewer, 
consignor,  consignee,  bailee,  or  carrier, 
or  the  employees  or  agents  of  any  of 
them. 
***** 

Signed:  March  29,  2001. 
Bradley  A.  Buckley, 
Director 
[FR  Doc.  01-8261  Filed  4-2-01;  8:45  am) 

BILLING  CODE  4810-31-P 


DEPARTMENT  OF  JuSTlCL 

28  CFR  Pan  16 

;AAG/A  Order  Nc   ./24   20011 

Privacy  Act  of  1974,  Impiemenialion 

AGENCY;  jjepartment  of  Justice. 
action:  Final  rule. 

summary:  The  Department  of  Justice  is 
exempting  a  Privacy  Act  system  of 
records  from  subsections  (c)(3)  and  (4), 
(d),  (e)(1),  (e)(2),  (e)(4)(G)  and  (H),  (e)(5), 
(f),  and  (g)  of  the  Privacy  Act,  552  U.S.C. 
562a.  This  system  of  records  is 
maintained  by  the  Executive  Office  for 
United  States  Attorneys  and  the  ninety- 
four  United  States  Attorneys'  offices 
(see  Appendix  identified  as  Justice/ 
USA-999,  last  published  February  3, 
1993  (58  FR  6983),  and  posted  on  the 
internet  website  of  the  Executive  Office* 
for  United  States  Attorneys  at  http:// 
www.usdoj.gov/eousa).  The  system  is 
entitled,  "United  States  Attorneys' 
Office,  Giglio  Information  Files, 
JUSTICE/USA-018."  The  "United  States 
Attorneys'  Office,  Giglio  Information 
Files.  JUSTlCE/USA-018"  enables 
United  States  Attorneys'  offices  to 
maintain  and  disclose  records  of 


potential  impeactiment  information 
received  from  the  Department's 
investigative  agencies,  in  accordance 
with  Giglio  v.  United  States,  405  U.S. 
150  (1972).  h  permits  the  United  States 
Attorneys'  offices  to  obtain  from  federal 
and  state  agencies  and  to  maintain  and 
disclose  for  law  enforcement  purposes 
records  of  impeachment  information 
that  is  material  to  the  defense.  The 
exemptions  are  necessary  as  explained 
in  the  accompanying  rule. 
EFFECTIVE  DATE:  April  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar\'Cahill.  202-307-1823. 
S    Pt ,  r  Wr       ARY  INFORMATION:  On 
bf-v  truiut^i  i .  2000,  (65  FR  75201)  a 
proposed  rule  was  published  in  the 
Federal  Register  in  an  invitation  to 
comment.  No  comments  were  received. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-«12.  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  Practices  and 
Procedures,  Courts,  Freedom  of 
Information  Act,  Government  in  the 
Sunshine  Act,  and  the  Privacy  Act. 

Dated:  March  29,  2001. 
Stephen  R.  Colgate. 

Assistant  Attorney  General  for 
Administration. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  bv  Attorney  General 
Order  No.  793-78'.  28  CFR  jjart  16  is 
amended  as  follows: 


F 


.AHfltNIiED] 


1.  The  authority  for  part  16  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301,  552,  552a,  552b{g), 
553;  18  U.S.C.  4203(a)(1):  28  U.S.C.  509,  510, 
534;  31  U.S.C.  3717,9701. 

2.  Section  16.81  is  amended  by 
redesignating  current  paragraph  (g)  as  (i) 
and  adding  paragraphs  (g)  and  (h)  to 
read  as  follows: 

§16.81     Exemption  to  the  United  StatM 
Attorneys  Systems — limited  access. 
***** 

(g)  The  Giglio  Impeachment  Files 
(JUSTICE/USA-018)  system  of  records 
is  exempt  from  5  U.S.C.  552a 
subsections  (c)(4),  (e)(2),  (e)(5),  and  (g) 
of  the  Privacy  Act,  pursuant  to  5  U.S.C. 
552a(j)(2),  and  exempt  from  subsections 
(c)(3),  (d),  (e)(1).  (e)(4)(G)  and  (H).  and 
(f),  pursuant  to  5  U.S.C.  552a(j)(2)  and 
(k)(2).  These  exemptions  apply  to  the 
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extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2)  and  (k)(2). 

(h)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3);  because  an 
exemption  is  being  claimed  for 
subsection  (d),  this  subsection  will  not 
be  applicable. 

(2)  From  subsection  (c)(4);  because  an 
exemption  is  being  claimed  for 
subsection  (d),  this  subsection  will  not 
be  applicable. 

(3)  From  subsection  (d);  because 
access  to  the  records  contained  in  these 
systems  is  not  necessary  or  may  impede 
an  ongoing  investigation.  Most 
information  in  the  records  is  derivative 
from  the  subject's  employing  agency 
files,  and  individual  access  will  be 
through  the  employing  agency's  files. 
Additionally,  other  information  in  the 
records  may  be  related  to  allegations 
against  an  agent  or  witness  that  are 
ciurently  being  investigated.  Providing 
access  to  this  information  would 
impede  the  ongoing  investigation. 

(4)  From  subsection  (e)(1):  because  in 
the  interest  of  effective  law  enforcement 
and  criminal  prosecution,  Giglio  records 
will  be  retained  because  they  could  later 
be  relevant  in  a  different  case;  however, 
this  relevance  cannot  be  determined  in 
advance. 

(5)  From  subsection  (e)(2);  because  the 
nature  of  the  records  in  this  system, 
which  are  used  to  impeach  or 
demonstrate  bias  of  a  witness,  requires 
that  the  information  be  collected  from 
others. 

(6)  From  subsections  (e)(4)(G)  and  (H): 
because  this  system  of  records  is  exempt 
from  individual  access  pursuant  to 
subsections  (j)  and  (k)  of  the  Privacy  Act 
of  1974. 

(7)  From  subsection  (e)(5);  because  the 
information  in  these  records  is  not  being 
used  to  make  a  determination  about  the 
subject  of  the  records.  According  to 
constitutional  principles  of  fairness 
articulated  by  the  Supreme  Court  in 
United  States  v.  Giglio,  the  records  are 
required  to  be  disclosed  to  criminal 
defendants  to  ensure  fairness  of 
criminal  proceedings. 

(8)  From  subsection  (f);  because 
records  in  this  system  have  been 
exempted  from  the  access  provisions  of 
subsection  (d). 

(9)  From  subsection  (g);  because 
records  in  this  system  are  compiled  for 
law  enforcement  purposes  and  have 
been  exempted  from  the  access 
provisions  of  subsections  (d)  and  (f). 

*        *        *        *        « 

[FR  Doc  m-8284  Filed  4-3-01;  8:45  am) 

BflJJNC  CODE  4410-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFB  Part  U7 

CGOO'    0'  -^336] 

Drawbridge  Operation  Regulations: 

Chelsea  River.  MA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  governing  the  operation  of 
the  Chelsea  Street  Bridge,  at  mile  1.2, 
across  the  Chelsea  River  between  East 
Boston  and  Chelsea,  Massachusetts. 
This  deviation  allows  the  bridge  owner 
to  keep  the  bridge  in  the  closed  position 
for  four  days  to  perform  necessary 
maintenance  at  the  bridge.  This  action 
is  necessary  to  facilitate  emergency 
maintenance  at  the  bridge. 
DATES:  This  deviation  is  effective  from 
April  4.  2001  throiiqh  Mav  ^^.  2001 
FOR  FURTHER  INFORMATION  CONTACT:  [uhn 
W.  McDonald,  Project  Officer.  First 
Toast  Guard  Distrirt  at  ''617)  223-8364 
SUPPLEMEhfTARY  INFORMATION:  The 
Chelsea  Street  Bridge,  at  mile  1.2,  across 
the  Chelsea  River,  has  a  vertical 
clearance  of  9  feet  at  mean  high  water, 
and  19  feet  at  mean  low  water  in  the 
closed  position.  The  existing 
drawbridge  operating  regulations  are 
listed  at  33  CFR  117.593. 

The  bridge  owner,  the  City  of  Boston 
requested  a  temporary  deviation  from 
the  drawbridge  operating  regulations  to 
facilitate  emergency  structural 
maintenance  and  repairs  at  the  bridge. 

This  deviation  from  the  operating 
regulations  allows  the  bridge  owner  to 
keep  the  bridge  in  the  closed  position  as 
follows: 
6  a.m.  on  April  4,  2001  through  6  a.m. 

on  April  5.  2001; 
6  a.m.  on  April  20,  2001  through  6  a.m. 

on  April  21,  2001; 
6  a.m.  on  May  4,  2001  through  5  a.m. 

on  May  5,  2001;  and 
6  a.m.  on  May  18.  2001  through  6  a.m. 

on  May  19,  2001. 

The  above  bridge  closures  were 
discussed  at  a  meeting  with  the 
waterway  users  and  the  Coast  Guard  on 
March  1,  2001.  No  objection  to  these 
closiu'e  dates  were  received. 

Vessels  that  can  pass  under  the  bridge 
without  an  opening  may  do  so  at  all 
times  during  the  closed  period. 

In  accordance  writh  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 


nrirmdl  fiperation  as  soon  as  possible. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated;  March  23.  2001. 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 

First  Coast  Guard  District. 

[FR  Dor.  01-8183  Filed  4-3-01;  8:45  am] 

8ILUNG  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-01-040] 

Drawbridge  Operation  Regulations: 
Hutchinson  River,  (Eastchester  Creek), 
NY 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 


summary:  The  Commander,  First  Coast 

Guard  District,  has  issued  a  temporarv 
deviation  from  the  drawbridge  operation 
regulations  governing  the  operation  of 
the  South  Fulton  Avenue  Bridge,  at  mile 
2.9,  across  the  Eastchester  Creek  in 
Mount  \'ernon.  New  York.  This 
deviation  allows  the  bridge  owner  to 
need  not  open  the  bridge  for  vessel 
traffic  for  five  successive  weeks,  8  a.m., 
on  Mondav  through  4:30  p.m..  on 
Thursday,  beginning  Mondav,  April  16, 
2001  through  Thursday,  May  17,  2001. 
This  action  is  necessary  to  facilitate 
necessary  maintenance  at  the  bridge. 
DATES:  This  deviation  is  effective  from 
April  16,  2001  through  Mav  17.  2001, 
FOR  FURTHER  INFORMATION  CONTACT:  Mr, 
Joseph  Schmied,  Pro)ect  Officer,  First 
Coast  Guard  District,  at  (212)  668-7195. 
SUPPLEMENTARY  INFORMATION:  The  South 
Fulton  Avenue  Bridge,  at  mile  2.9, 
across  the  Eastchester  Creek  has  a 
vertical  clearance  of  6  feet  at  mean  high 
water  and  1 3  feet  at  mean  low  water  in 
the  closed  position.  The  existing 
drawbridge  operation  regulations  are 
listed  at  .33  CFR  117.793(c). 

The  bridge  owner,  Westchester 
County  Department  of  Public  Works, 
requested  a  temporary  deviation  from 
the  operating  regulations  to  facilitate 
scheduled  maintenance  at  the  bridge. 

Vessels  that  can  pass  under  the  bridge 
without  an  opening  mav  do  so  at  all 
times  during  the  closed  period 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
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regulations  is  authorized  under  33  CFR 
117.35. 

Dated.  March  26,  20,01. 
G.N.  Naccara, 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 

First  Coast  Guard  District. 

'FR  n^r  ni-8184  Filed  4-3-01;  8:45  am] 

BILLING  CODE  4910-15-U 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD05-01-O09] 

RIN  2115~AE47 

Drawbridge  Operation  Regulations: 
Potomac  River,  Between  Alexandria. 
VAandOxon  Hill.  MD 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  Fifth  Coast 

Guard  District,  has  approved  a 
temporan'  deviation  from  the 
regulations  governing  the  operation  of 
the  Woodrow  Wilson  Memorial 
Drawbridge,  across  the  Potomac  River, 
mile  103.8,  between  the  City  of 
Alexandria,  Virginia  and  Oxon  Hill, 
Maryland,  to  allow  the  bridge  owners  to 
conduct  needed  structural  work.  The 
work  will  be  done  on  four  consecutive 
weekends,  April  20-21,  2001.  April  27- 
29,  2001 ,  May  4-6.  2001,  and  May  11- 
13,  2001.  The  bridge  may  remain  closed 
to  vessel  traffic  during  the  first  weekend 
from  6  p.m.  Friday  to  6  p.m.  Saturday. 
On  the  last  three  weekends,  the  bridge 
may  remain  closed  to  vessel  traffic  from 
'~  p  m  Friday  to  6  p.m.  Sunday. 
DATES:  This  deviation  is  effective  from 
April  20,  2001  to  May  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
B  Deaiun   Bridtzf  Aiiministrator,  Fifth 
Coast  Guard  District,  at  (757)  398-6222. 
SUPPLEMENTARY  INFORMATION:  On  March 
1.  2001  McLean  Contracting  Company. 
contractors  for  the  Virginia  Department 
of  Transportation,  requested  a 
temporary  deviation  from  the  current 
iporating  schedule  of  the  Woodrow 
Wilsun  Memorial  Drawbridge. 
Presently,  the  draw  is  required  to 
operate  under  the  operating  regulations 
m  33  CFR  117.255.  To  facilitate  the 
replacement  of  the  bridge  decks. 
McLean  Contracting  Company  will  need 
to  leave  the  drawspan  in  the  closed 
position.  The  counterweights  will  be 
removed  prior  to  the  repair  work  at  the 
beginning  of  each  weekend  and 
rf>)nstallpd  at  thp  pnd  nf  thp  workend. 


The  removal  of  the  counterweights  is 
necessary  for  the  contractor  to  facilitate 
the  replacement  of  the  decks.  As  a  result 
of  the  removal  of  the  counterweights, 
the  drawspan  will  not  be  able  to  open 
for  any  vessel  traffic  during  the 
weekend  work;  however,  at  the  end  of 
the  weekend  when  the  counterweights 
have  been  reinstalled,  the  bridge  will  be 
back  to  its  normal  operating  schedule 
until  the  next  scheduled  weekend  of 
work. 

In  accordance  with  33  CFR  117.35, 
the  District  Commander  granted  a 
temporary  deviation  from  the  governing 
regulations  in  a  letter  dated  March  23, 
2001.  The  Coast  Guard  has  informed  the 
known  commercial  users  of  the 
waterway  of  the  bridge  closure  so  that 
these  vessels  can  arrange  their  transits 
to  minimize  any  impact  caused  by  the 
temporary  deviation. 

The  temporary  deviation  allows  the 
Woodrow  Wilson  Memorial  Drawbridge 
across  the  Potomac  River,  mile  103.8, 
between  the  City  of  Alexandria,  Virginia 
and  Oxon  Hill,  Maryland  to  remain 
closed  for  four  consecutive  weekends 
beginning  April  20-21,  2001,  April  27- 
29,  2001,  May  4-6,  2001  and  May  11- 
13,  2001.  The  bridge  will  remain  closed 
during  the  first  weekend  from  6  p.m. 
Friday  to  6  p.m.  Saturday.  During  the 
last  three  weekends,  the  bridge  will 
remain  closed  from  6  p.m.  Friday  to  6 
p.m.  Sunday. 

Dated:  March  26,  2001, 
I.E.  Shkor, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander. 

Fifth  Coast  Guard  District. 

[PR  Doc.  01-8187  Filed  4-3-01;  8:45  am] 
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40  CFR  Part  52 
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Approval  and  Prornulaatiof  c* 
Implementation  P!ans  State  ot 
Missouri 

AGENCY   Enviromnental  Protection 

Agency  lEPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  annoimcing  it  is 
approving  a  revision  to  the  Missouri 
State  Implementation  Plan  (SIP) 
pertaining  to  the  approval  of  a  statewide 
particulate  matter  emissions  rule.  This 
rule  consolidates  the  requirements  of 
the  four  existing  area-specific  rules.  The 
effect  of  this  actiofi  will  be  to  ensure 
applicable  requirements  are  consistent 


statewide,  ensure  consistent 
enforcement,  and  simplify  permitting. 

DATES:  This  direct  final  rule  will  be 
effective  on  June  4,  2001  unless  EPA 
receives  adverse  comments  by  May  4, 
2001.  If  adverse  comments  are  received, 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above  listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser,  at  (913)  551-7603. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  SIP? 

What  is  the  Federal  approval  process  for  a 

SIP? 
What  does  Federal  approval  of  a  state 

regulation  mean  to  me? 
What  is  being  addressed  in  this  action? 
Have  the  requirements  for  approval  of  a  SIP 

revision  been  met? 
What  action  is  EPA  taking? 

What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  EPA.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  Carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  EPA 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 
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What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP.  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  part  52. 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enlorcenient  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
the  CAA. 

What  Is  Being  Addressed  in  This 
Dorument' 

The  state  has  consolidated  four  area- 
specific  particulate  matter  rules  into  one 
new.  equivalent,  updated  rule.  10  CSR 
10-6.400,  Restriction  of  Emission  of 
Particulate  Matter  From  Industrial 
Processes.  The  rules  being  replaced  by 
this  rule  are:  10  CSR  10-2.050,  Kansas 
City  Metropolitan  Area:  10  CSR  10- 
3.050,  Chitstate  Missouri  Area;  10  CSR 
10-4.030.  Springfield-Greene  County 
Area:  and  10  CSR  10-5.050,  St.  Louis 
Metropolitan  Area. 

The  applicability  and  intent  of  the 
new  rule  does  not  differ  from  the  old 
rules.  The  new  rule  does  not  change  any 


existing  requirements  or  add  any 
additional  restrictions.  Because  the  rule 
revision  does  not  change  existing 
emission  limitations,  the  state  has  not 
determined  whether  the  limitations 
continue  to  be  adequate  to  demonstrate 
attainment  of  the  NAAQS.  The  EPA 
approval  does  not  imply  that  any  such 
judgment  has  been  made.  The  new  rule 
clarifies  certain  inconsistencies  that 
existed  between  the  four  existing  rules 
and  corrects  certain  errors  contained  in 
them,  thereby  strengthening  the  SIP. 
When  this  new  rule  has  been  fully 
approved  in  the  SIP,  the  state  will 
request  that  EPA  rescind  the  four 
existing  area-specific  rules. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51, 
appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  document  which  is 
part  of  this  document,  the  revision 
meets  the  substantive  SIP  requirements 
of  the  CAA,  including  section  110  and 
implementing  regulations. 

What  Action  Is  EPA  Taking? 

We  are  processing  this  action  as  a 
final  action  because  the  revisions  make 
routine  changes  to  the  existing  rules 
which  are  noncontroversial.  Therefore, 
we  do  not  anticipate  any  adverse 
comments. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves 
preexisting  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  gbvemments,  as 
specified  by  Executive  Order  13084  (63 


FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23.  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  our 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  conte.xt.  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS).  we  have  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  V'CS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1 995  ( 1 5  U.S.C.  272  note)  do  not 
applv.  As  required  bv  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7,  1996).  in  issuing  this  rule, 
we  have  taken  the  neressarv  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EP.A  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  ef  seq). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule.  t(j  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
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publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  HO  (iavs  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  4,  2001.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 


Missouri  citation 


or  action.  This  action  may  not  be  P  A  R  > 

challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 

.  3n7rhif2i.i 

List  u!  Milijn  Is  ,n  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations,  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  January  17,  2001. 
Dennis  Grams, 
Regional  Administrator,  Region  7. 

Chapter  1,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

E- A  APPROVED  Missouri  Regulations 


.,  M ! 


D] 


1.  The  dulhunty  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  T  S.C.  7401  et  seq. 

Subpiv"  A  A     Missouri 

2.  In  §  52.1320(c)  the  table  is  amended 
under  Chapter  6  by  adding  in  numerical 
order  an  entry  for  "10-6.400"  to  read  as 
follows: 

§  52.1 320    identtftcation  of  plan. 

***** 

(c)*   *   * 


Title 


State 

effective 

date 


EPA  approval  date 


Explanation 


Missouri  Department  of  Natural  Resources 


Chapter  6-"Atf  Quality  Stafida'ds    Definitions   Sarr^Di'nc  3"d  Ppfe^p'-- 

M I  s  s  v.i 


Methods,  and  Air  Pollution  Control  Regulations  for  tf)e  State  of 


10-6.400 


Restriction   of    Emission   of    Particulate 
Matter  From  Industrial  Processes. 


08/30/00    4/4/01 . 


[FR  Doc.  01-8125  Filed  4-3-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  411  and  424 

[HCFA-1809--N] 

Medicare  and  Medicaid  Programs: 
Physicians  Referrals  to  Health  Care 
Entities  With  Which  They  Have 
Financial  Relationships;  Extension  of 
Comment  Period 

AGENCY:  Hedltii  Lare  Financing 
Administration  (HCFA).  DHHS. 

ACTION:  Notice  of  extension  of  comment 
period  for  final  rule  with  comment 
period. 

SUMMARY:  This  document  extends  the 
comment  period  for  a  final  rule  with 
comment  period.  'Medicare  and 
Medicaid  Programs;  Physicians' 
Referrals  to  Health  Care  Entities  With 


Which  They  Have  Financial 
Relationships,"  published  in  the 
Federal  Register  (66  FR  856)  on  January 
4,  2001.  That  rule  prohibits  physicians 
from  referring  patients  for  the  furnishing 
of  certain  designated  health  services  to 
health  care  entities  with  which  they  (or 
a  member  of  their  immediate  family) 
have  a  financial  relationship,  if  payment 
for  the  services  may  be  made  under  the 
Medicare  program.  The  comment  period 
that  would  have  closed  on  April  4.  2001 
is  extended  60  days. 
DATES:  The  comment  period  is  extended 
to  5  p.m.  on  June  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hi  786--1620. 
SUPPLEMEN"AFi'»  iNFOBMA  "' lON:  On 

January  4.  2001.  we  issued  a  final  rule 
^vi+h  comment  period  in  the  Federal 
K(  -Lster  (66  FR  856)  that  incorporated 
into  regulations  the  provisions  in 
paragraphs  (a),  (b),  and  (h)  of  section 
1877  of  the  Social  Security  Act  (the 
Act).  Under  section  1877  of  the  Act,  if 
a  physician  or  a  member  of  a 
physician's  immediate  family  has  a 
financial  relationship  with  a  health  care 
entity,  the  physician  may  not  make 
referrals  to  that  entity  for  certain  health 


services  (designated  health  services) 
under  the  Medicare  program,  imless  an 
exception  applies.  In  addition,  section 
1877  of  the  Act  provides  that  an  entity 
may  not  present  or  cause  to  be 
presented  a  Medicare  claim  or  bill  to 
any  individual,  third  party  payer,  or 
other  entity  for  designated  health 
services  furnished  under  a  prohibited 
referral,  nor  may  we  make  payment  for 
a  designated  health  service  furnished 
under  a  prohibited  referral.  We 
announced  that  the  public  comment 
period  for  the  rule  would  close  at  5  p.m. 
on  April  4,  2001. 

Because  commenters  have  requested 
more  time  to  analyze  the  potential 
consequences  of  the  rule,  and  given  the 
breadth  of  the  statute  and  the  variety  of 
financial  relationships  to  which  it 
applies,  we  have  decided  to  extend  the 
comment  period  for  an  additional  60 
days.  This  document  announces  the 
extension  of  the  public  comment  period 
to  June  4,  2001. 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
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Insurance  Program:  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance  Program; 
No.  93.778.  Medical  Assistance  Program) 

Dated:  March  28.  2001. 
Michael  McMullan, 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

Approved;  March  29.  2001. 
Tommy  G  ThompKOji 
:3ecretan. 
|FR  Doc.  01-8296  Filed  4-3-01:  8:45  am] 

BILLiNG  CODE  4'2C^Ci  -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I 
47  CFR  Part  73 

[DA  No,  01-740,  MM  Docket  No,  00-2,38 
RM-10008] 

Radio  Broadcasting  Services; 
Ephraim,  Wl 

AGENCY:  Federal  Communications 

I'^immission. 
ACTION:  Final  rule. 

SUMMARY:  This  dociunent  allots  Channel 
295.\  to  Ephraim,  Wisconsin,  in 
response  to  a  petition  filed  bv  Carrie  L. 
Riordan.  See  65  PR  71292.  November 
30.  2000.  The  coordinates  for  Channel 
295A  at  Ephraim,  Wisconsin,  are  45- 
10-12  NL  and  87-07-46  WL.  Although 
Canadian  concurrence  has  been 
requested  for  the  allotment  of  Channel 
295.^  at  Ephraim.  notification  has  not 
been  received.  Therefore,  operation  with 
the  facilities  specified  for  Ephraim 
herein  is  subject  to  modification, 
suspension,  or  termination  without  right 
to  hearing,  if  found  by  the  Commission 
to  be  necessary'  in  order  to  conform  to 
the  1991  Canada-USA  FM  Broadcast 
•Agreement  or  if  specifically  objected  to 
by  Canada.  With  this  action,  this 
proceeding  is  terminated.  A  filing 
window  for  Channel  295A  at  Ephraim, 
VVisron^in.  will  not  be  opened  at  this 
tim  •  Instead,  the  issue  of  opening  this 
allotment  for  auction  will  be  addressed 
by  the  Commission  in  a  subsequent 
order. 

DATES:  Effective  May  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kdthi^^^'n  .->(  hi^Lj^-'r;f\  Md^>  Mt'dia 
Bureau,  (202)418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
■>ummar\  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  00-238, 
adopted  March  14,  2001.  and  released 
March  23,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  Washington,  DC.  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington.  DC.  20036, 
(202)  857-3800.  facsimile  (202)  857- 
3805. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  n     RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  S.C.  154,  303,  334  and  336. 

§73.202     ;  Amended  1 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  adding  Ephraim,  Channel 
295A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-8238  Filed  4-3-01;  8:45  am] 

B1LUNG  COOE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-74'    MM  Docket  No  00-40;  RM- 
9824] 

Radio  Broadcasting  Services; 
CobleskJil  and  Saint  Johnsville,  NY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Regent  Licensee  of  Mansfield, 
Inc.,  resdlots  Channel  278B  from 
Cobleskill,  NY,  to  Saint  Johnsville,  NY, 
as  its  first  local  aural  service,  and 
modifies  the  license  of  Station  VVQBI  to 
specify  St.  Johnsville  as  its  community 
of  license.  See  65  FR  16558,  March  29, 
2000.  Channel  278B  can  be  allotted  to 
Saint  Johnsville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  15.9  kilometers  (9.9  miles) 
east,  at  coordinates  42-58-21  NL;  74- 
29-30  WL,  to  accommodate  petitioner's 
desired  transmitter  site.  Although  Saint 
Johnsville  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  prior  approval  of  this 
allotment  was  not  required  since  no 
change  in  the  station's  transmitter  site 


was  proposed.  However,  the  Canadian 
Government  will  be  notified  of  the 
change  in  the  station's  community  of 

license. 

DATES:  Effective  May  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K,  .Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Cnmmission's  Report 
and  Order.  MM  Docket  No,  00-40. 
adopted  March  14.  2001,  and  released 
March  23.  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  445  12th  Street, 
SW.,  Washington.  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  Inc..  (202)  857-3800,  1231 
20th  Street,  NW,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Part  7.1  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1   The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  I  .S,C.  154,  303,  334,  336. 
§  73.202    [Amended] 

2,  Section  73.202ib),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  removing  Cobleskill, 
Channel  278B.  and  adding  Samt 
Johnsville.  Channel  2788, 

Federal  L'mmunications  Commission. 
)ohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

[FR  Doc.  01-8240  Filed  4-3-01;  8:45  am] 

BILLING  CODE  6712-01    U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-700:  MM  Docket  No.  99-330.  RM- 
9677] 

Radio  Broadcasting  Services: 
Kankakee  and  Park  Forest,  IL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Gene  Milner  Broadcasting  Co, 
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Inc.,  reallots  Channel  260B  from 
Kankakee  to  Park  Forest,  Illinois,  and 
modifies  Station  WRZA(FM)'s  license 
accordingly.  See  65  PR  3406,  January 
25,  2000.  Channel  260B  can  be 
reallotted  to  Park  Forest  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction  at  petitioner's  presently 
licensed  site.  The  coordinates  for 
Channel  260B  at  Park  Forest  are  41-18- 
04  North  Latitude  and  87-49-35  West 
Longitude. 

DATES:  EffectivR  Mav  7   2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 

^\  nupsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-330, 
adopted  March  14,  2001,  and  released 
March  23,  2001.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW..  Washington.  DC  200 '^B 

List  of  Subjects  in  47  CFR  P,irt  73 
Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73—RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authorit\':  47  use.  54,  303,  334,  and  336. 
§  73,202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  removing  Channel  260B  at  Kankakee; 
and  adding  Park  Forest,  Channel  260B. 

Federal  Communications  Commission. 

lohn  A    K.irnusos, 

cnwj,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(PR  Doc.  01-8242  Filed  4-3-01;  8:45  am] 

BILLING  CODE  fiT'7-fli-P 


FEDERAL  COMMUNIC ATioN'< 
COMMISSiON 

47  CFR  Pan  "~;; 

[OAO-    "'38   MM  DocKet  No.  99-151;  RM- 

9559    RM''-9932 

Radio  Broadcasting  Services    f^anoe'^ 
Sitverion  and  Ridgway,  CO 

agency:  Federal  Communications 
Commission  (FCC). 
ACTION   Final  rule;  petition  for 
;  ieration. 

SUMMARY:  This  document  denies  a 
Petition  for  Reconsideration  filed  on 
behalf  of  Idaho  Broadcasting 
Consortium,  Inc.  ("IBC")  directed  to  the 
Report  and  Order  in  this  proceeding 
allotting  Channel  279C1  to  Rangely, 
Colorado,  without  a  site  restriction.  The 
Report  and  Order  also  granted  IBC's 
counterproposal  to  substitute  Channel 
279C1  for  Channel  279C2  at  Silverton, 
Colorado,  reallotted  Channel  279C1  to 
Ridgway,  Colorado,  and  modified  the 
authorization  of  IBC  for  Station 
KBNG(FM),  at  an  alternate  transmitter 
site,  rather  than  IBC's  specified  site. 
Channel  238 A  was  also  allotted  to 
Silverton  as  a  replacement  channel  for 
Channel  279C1.  IBC  objects  to  the  use 
of  the  alternate  site  specified  at 
Ridgway.  See  65  FR  55925,  September 
15,2000.  The  petition  for 
reconsideration  is  denied  as  it  does  not 
meet  the  limited  provisions  set  forth  in 
the  Commission's  Rules  under  which  a 
rule  making  action  will  be  reconsidered. 
With  this  action,  this  docketed 
proceeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Jovner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  in 
MM  Docket  No.  99-151,  adopted  March 
14,  2001,  and  released  March  23,  2001. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Information  Center 
(Room  CY-A257),  445  Twelfth  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  fi-om  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Dor.  01-8243  Filed  4-3-01;  8:45  am) 
BILUNG  CODE  6712-01-P 


F,  P  6  P  ■"  M  F  N  ■'■  : :  i 


.:•  f.^  W  f,  9  C  E 


"■jaiiO'ia.  ■,.);,„eHnic  and  Atmospheric 
Administration 

50  CFR  Pan  679 

[Docket  No.  010112013-1013-01;  i.D. 
032901 B] 


Fisherie'-.  "-•*  "-:f  f ...  ■  ■,, 

Zone Ot'  A^as*, fi  '-■:•  !■ 
Sheliko'  Strait  CO •■■••■,»■' 
?hp  Gui'  •■■■}•  Asasks 


Economic 
vithin  the 
n  Area  in 


AGENCY:  .\dtiunal  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  within  the  Shelikof 
Strait  conservation  area  in  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary' 
to  prevent  exceeding  the  B  season 
allowance  of  the  pollock  total  allowable 
catch  (TAC)  for  the  Shelikof  Strait 
conservation  area  in  the  GOA. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t),  March  31,  2001,  until  1200 
hrs,  A.l.t.,  August  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

Within  any  fishing  year,  under 
harvest  or  over  harvest  of  a  seasonal 
allowance  may  be  added  to  or 
subtracted  from  the  subsequent  seasonal 
allowances  in  a  manner  to  be 
determined  by  the  Administrator, 
Alaska  Region  (Regional  Administrator), 
NMFS,  so  long  as  a  revised  seasonal 
allowance  does  not  exceed  30  percent  of 
the  annual  TAC  apportionment  (§ 
679.20(a)(5)(ii)(C)).  The  combined  A  and 
B  season  allowance  of  the  pollock  TAC 
within  the  Shelikof  Strait  conservation 
area  is  18,619  metric  tons  (mt)  as 
established  by  the  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  January  22.  2001).  The  Regional 
Administrator  hereby  increases  the  B 
season  pollock  TAC  by  6,207  mt,  the 
maximum  amount  of  the  A  season 
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pollock  under  harvest  that  can  be  added 
to  the  B  season  TAG  without  exceeding 
30  percent  of  the  annual  TAG.  In 
accordance  with  §  679.20{a)(5)(ii)(G). 
the  B  season  allowance  of  pollock  TAG 
within  the  Shelikof  Strait  conservation 
area  is  12,413  mt. 

In  accordance  with  §  679.20(d)(lKi). 
Regional  Administrator  has  determined 
that  the  B  season  allowance  of  the 
pollock  TAG  within  the  Shelikof  Strait 
conservation  area  will  soon  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  12.113  mt,  and  is  setting 
aside  the  remaining  300  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with  § 
679.22(b)(3)(iii)(A),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Gonsequently,  NMFS  is  prohibiting 


directed  fishing  lor  pollock  within  the 
Shehkof  Strait  conservation  area  in  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Glassification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  seasonal  allocation  of 
pollock  within  the  Shelikof  Strait 
conservation  area  constitutes  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.G.  553(b)(3)(B)  and  50  GFR 
679.20(b)(3)(iii)(A),  as  such  procediu-es 


would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the 
seasonal  allocation  of  pollock  within  the 
Shelikof  Strait  conservation  area 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.G.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority  16  U.S.C.  1801  et  seq. 

Dair>i    \'  ■■■'^  2Q   2001. 
Bruce  C.  Morcht'dd 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service 
[FR  Doc.  01-8281  Filed  3-30-01;  2:51  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection  Packers  ana 
Stockyards  Administration 

7  CFR  Part  800 

'Docket  No   PG!S'20(ii  •Oij'a] 

RIN  0580^^AA75 

Fees  for  Ofticial  Inspection  and  Official 
Weighing  Services 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Grain  Inspection 
'MiMce  tFGIS)  of  the  Grain  Inspection, 
Packers  and  Stockyards  Administration 
(GIPSA)  is  proposing  an  increase  in  fees 
of  approximately  6.1  percent.  Contract 
and  noncontract  hourly  rates,  certain 
unit  rates,  and  the  administrative 
tonnage  fee  will  be  increased.  These  fees 
apply  to  official  inspection  and 
weighing  services  performed  in  the 
United  States  under  the  United  States 
Grain  Standards  Act  (USGSA),  as 
amended.  This  proposed  fee  increase  of 
6.1  percent  is  based  on  the  cost-of-living 
increases  utilizing  an  average  of  the 
locality  pay  adjustments  and  actual  cost 
of  performing  official  inspection 
services  of  2.4  percent  and  3.7  percent 
in  FY  2000  and  FY  2001 ,  respectively. 
GIPSA  anticipates  the  proposed  increase 
in  the  user  fees  will  generate 
approximately  $575,000  in  additional 

DATES:  Written  comments  must  be 
received  on  or  before  May  4.  2001. 
ADDRESSES:  Interested  persons  are 
invitfd  ti,  submit  written  comments 
concerning  this  proposal.  Written 
conunents  must  be  submitted  to  Sharon 
Vassiliades,  GIPSA,  USDA,  1400 
Independence  Avenue,  SW,  Room 
1647-S.  Washington,  DC  20250-3604. 
or  faxed  to  (202)  690-2755.  Comments 
may  also  be  sent  by  E-mail  to: 
comments@gipsadc.usd.gov.  Please  state 
that  your  comments  refer  to  Docket  No. 
FGIS  2001-OOla.  Conmients  will  be 


available  for  public  inspection  in  the 
above  office  during  regular  business 
hours  (7  CFR  1.27  (b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Orr,  Director,  Field  Management 
Division,  at  his  E-mail  address: 
DorT@gipsadc.usda.gov,  or  telephone 
him  at  (202)  720-0228. 

SUPPLFMEN-'AR^   'NPORMAnON: 

iwv!  iiiivt'  !i;ii(  ;   ;.,.:fihb.  Regulatory 
Ht'\ilti:!t\   \(t.  diit!  the  Paperwork 

Kt'flm  !  iitii    \ct 

This  rule  has  been  determined  to  be 
nonsignificant  for  the  purpose  of 
Executive  Order  12866  and.  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Also,  pursuant  to  the  requirements  set 
forth  in  the  Regulator}'  Flexibility  Act, 
it  has  been  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.). 

GIPSA  regularly  reviews  its  user-fee- 
financed  programs  to  determine  if  the 
fees  are  adequate.  GIPSA  has  and  will 
continue  to  seek  out  cost  saving 
opportunities  and  implement 
appropriate  changes  to  reduce  costs. 
Such  actions  can  provide  alternatives  to 
fee  increases.  However,  even  with  these 
efforts.  GIPSA's  existing  fee  schedule 
will  not  generate  sufficient  revenues  to 
cover  program  costs  while  maintaining 
an  adequate  resen^e  balance.  In  FY 
1999,  GIPSA's  operating  costs  were 
$23,176,643  with  revenue  of 
$22,971,204,  resulting  in  a  negative 
margin  of  $205,440.  In  FY  2000, 
GIPSA's  operating  costs  were 
$24,146,428  with  revenue  of 
$23,150,188  that  resulted  in  a  negative 
margin  of  $996,240  and  a  negative 
reserve  balance  of  $938,147.  As  of 
December  31,  2000,  GIPSA's  FY  2001 
operating  costs  were  $6,274,097  with 
revenue  of  $6,066,322  that  resulted  in  a 
positive  margin  of  $52,486.  The  current 
reserve  negative  balance  of  $792,794  is 
well  below  the  desired  3-month  reserve 
of  approximately  $3  million. 

Employee  salaries  and  benefits  are 
major  program  costs  that  account  for 
approximately  84  percent  of  FGIS's  total 
operating  budget.  Effective  May  1,  2000, 
GIPSA  increased  fees  as  published 
March  30,  2000,  in  the  Federal  Register 
(65  FR  16783),  by  2.4  percent.  The 
average  Federal  salary  increase  effective 


January  2000  was  4.8  percent.  GIPSA 
had  anticipated  that  savings  could  offset 
the  remaining  2.4  percent  of  the  Federal 
salary  increase.  GIPSA  had  anticipated 
an  increase  in  metric  tons  inspected 
and/or  weighed  which  in  conjunction 
with  a  projected  decrease  in  the  number 
of  paid  hours  could  have  offset  the 
remaining  half  of  the  Federal  salary 
increase.  However,  there  was  a  7 
percent  decrease  in  metric  tons  FGIS 
inspected  in  FY  2000.  This  decrease 
caused  a  reduction  in  hours  billed.  FGIS 
also  experienced  a  shift  from 
noncontracted  service  hours  to 
contracted  service  hours,  which  caused 
an  increase  in  nonrevenue  productive 
hours  in  some  locations.  These  factors 
were  not  enough  to  offset  the  remaining 
2.4  percent  Federal  salary  increases.  The 
salarj'  increase  that  became  effective 
January  2001  averages  3.7  percent  for 
FGIS  employees.  Overall,  program  costs 
are  estimated  to  increase  by 
approximately  $575,000. 

We  have  reviewed  the  financial 
position  of  our  inspection  and  weighing 
program  based  on  the  increased  salary 
and  benefit  costs,  along  with  the 
projected  FY  2001  workload  of  82 
million  metric  tons.  Based  on  the 
review,  we  have  concluded  that  a  6.1 
percent  increase  will  have  to  be 
recovered  through  increases  in  fees. 

The  fee  increase  primarily  applies  to 
entities  engaged  in  the  export  of  grain. 
Under  the  provisions  of  the  USGSA, 
grain  exported  from  the  United  States 
must  be  officially  inspected  and 
weighed.  Mandatory  inspection  and 
weighing  services  are  provided  by 
GIPSA  on  a  fee  basis  at  37  export 
facilities.  All  of  these  facilities  are 
owned  and  managed  by  multi-national 
corporations,  large  cooperatives,  or 
public  entities  that  do  not  meet  the 
criteria  for  small  entities  established  by 
the  Small  Business  Administration. 

Some  entities  that  request 
nonmandatory  official  inspection  and 
weighing  services  at  other  than  export 
locations  could  be  considered  small 
entities.  The  impact  on  these  small 
businesses  is  similar  to  anv  other 
business;  that  is,  an  average  6.1  percent 
increase  in  the  cost  of  official  inspection 
and  weighing  services.  This  increase 
should  not  significantly  affect  any 
business  requesting  official  inspection 
and  weighing  services.  Furthermore, 
any  of  these  small  businesses  that  wish 
to  avoid  the  fee  increase  may  elect  to  do 
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so  by  using  an  alternative  source  for 
inspection  and  weighing  services.  Such 
a  decision  should  not  prevent  the 
business  from  marketing  its  products. 

There  would  be  no  additional 
T'^porting  or  recordkeeping  requirements 
imposed  by  this  action.  In  compliance 
with  the  Paperwork  Reduction  Act  of 
1^95  (44  U.S.C.  Chapter  35).  the 
mformation  collection  and 
recordkeeping  requirements  in  Part  800 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0580-0013.  GIPSA  has 
not  identified  any  other  Federal  rules 
which  may  duplicate,  overlap,  or 
conflict  with  this  proposed  rule. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
The  USGSA  provides  in  §  87g  that  no 
subdivision  may  require  or  impose  any 
requirements  or  restrictions  concerning 
the  inspection,  weighing,  or  description 
of  grain  under  the  Act.  Otherwise,  this 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies  unless  they  present 
irreconcilable  conflict  with  this 
proposed  rule.  There  are  no 
ddm!ni<;trative  procedures  that  must  be 
exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this 
proposed  njle 

Proposed  Action 

The  USGSA  (7  U.S.C.  71  et  seq.) 
authorizes  GIPSA  to  provide  official 


grain  inspection  and  weighing  services 
and  to  charge  and  collect  reasonable 
fees  for  performing  these  services.  The 
fees  collected  are  to  cover,  as  nearly  as 
practicable.  GIPSA's  costs  for 
performing  these  services,  including 
related  administrative  and  supervisory 
costs.  The  current  USGSA  fees  were 
published  in  the  Federal  Register  on 
March  30.  2000  (65  FR  16783),  and 
became  effective  on  May  1,  2000. 

GIPSA  regularly  reviews  its  user-fee- 
financed  programs  to  determine  if  the 
fees  are  adequate.  GIPSA  has  and  will 
continue  to  seek  out  cost  saving 
opportimities  and  implement 
appropriate  changes  to  reduce  costs. 
Such  actions  can  provide  alternatives  to 
fee  increases.  However,  even  with  these 
efforts.  GIPSA's  existing  fee  schedule 
will  not  generate  sufficient  revenues  to 
cover  program  costs  while  maintaining 
an  adequate  reserve  balance.  In  FY 
1999.  GIPSA's  operating  costs  were 
$23,176,643  with  revenue  of 
$22,971,204.  resulting  in  a  negative 
margin  of  $205,440.  hi  FY  2000. 
GIPSA's  operating  costs  were 
$24,146,428  with  revenue  of 
$23,150,188  that  resulted  in  a  negative 
margin  of  $996,240  and  a  negative 
reserve  balance  of  $938,147.  As  of 
December  31.  2000.  GIPSA's  FY  2001 
operating  costs  were  $6,274,097  with 
revenue  of  $6,066,322  that  resulted  m  a 
positive  margin  of  $52,468.  The  current 
reserve  negative  balance  of  4792,794  is 
well  below  the  desired  3-month  reserve 
of  approximately  $3  million. 

Employee  salaries  and  benefits  are 
major  program  costs  that  account  for 


approximately  84  percent  of  GIPSA's 
total  operating  budget.  Effective  May  1, 
2000.  GIPSA  increased  fees  a<  published 
March  30.  2000.  m  the  Federal  Register 
(65  FR  16783),  by  2.4  percent.  The 
average  Federal  salary  increase  that 
became  effective  lanuary  2000  was  4.8 
percent.  GIPSA  had  anticipated  that 
savings  could  offset  the  remaining  2.4 
percent  of  the  Federal  salary  increase. 
GIPSA  had  anticipated  an  increase  in 
metric  tons  inspected  and/or  weighed 
which  in  conjunction  with  a  projected 
decrease  in  the  number  of  paid  hours 
could  have  offset  the  remaining  half  of 
the  Federal  salary  increase.  However, 
there  was  a  7  percent  decrease  in  metric 
tons  FGIS  inspected  in  Fi'  2000.  This 
decrease  caused  a  reduction  in  hours 
billed.  FGIS  also  experienced  a  shift 
from  noncontracted  service  hours  to 
contracted  senice  hours,  which  caused 
an  increase  in  nonrevenue  productive 
hours  in  some  locations.  These  factors 
were  not  enough  to  offset  the  remaining 
2.4  percent  Federal  salarv'  increases.  The 
salary  increase  that  became  effective 
Januarv  2001  averages  3.7  percent  for 
FGIS  employees.  Overall,  program  costs 
are  estimated  to  increase  bv 
approximately  $575,000 

We  have  reviewed  the  financial 
position  of  our  inspection  and  weighing 
program  based  on  the  increased  salary 
and  benefit  costs,  along  with  the 
projected  FY  2001  workload  of  82 
million  metric  tons.  Based  on  the 
review,  we  have  concluded  that  a  6.1 
percent  increase  will  have  to  be 
recovered  through  increases  in  fees. 

The  current  hourly  fees  are: 


1  year  contract  .. 
6- month  contract 
3-month  contract 
Noncontract 


Monday  to 
Friday 

(6  a.m.  to 
6  p.m. 


$25  80 
28  40 
32.40 
37.60 


Monday  to 
Friday 

(6  p.m.  to 
6  a.m.) 


Saturday. 

Sunday,  and 

overtime 


Holidays 


$2800 

30  20 
33  40 
39  60 


$36  40 

38  60 

42  00 

48  00 


$43.60 

50.60 
5220 
5900 


GIPSA  has  also  identified  certain  unit 
fees,  for  services  not  performed  at  an 
applicants  facility,  that  contain  direct 
labor  costs  and  would  require  a  fee 
increase.  Further,  GIPSA  has  identified 
those  costs  associated  with  salaries  and 
benefits  that  are  covered  by  the 
administrative  metric  tonnage  fee.  The 
6.1  percent  cost-of-living  increase  to 
salaries  and  benefits  covered  by  the 
administrative  tonnage  fee  results  in  an 
overall  increase  of  an  average  of  6.1 
percent  to  the  administrative  tonnage 
fee.  Accordingly,  GIPSA  is  proposing  a 
6.1  percent  increase  to  certain  hourly 
rates,  certain  unit  rates,  and  increase 


and  change  the  administrative  tonnage 
fee  in  7  CFR  800.71,  Table  1— Fees  for 
Official  Services  Performed  at  an 
Applicant's  Facility  in  an  Onsite  FGIS 
Laboratory;  Table  2— Services 
Performed  at  Other  Than  an  Applicant's 
Facility  in  an  FGIS  Laboratory;  and 
Table  3,  Miscellaneous  Services. 

This  proposed  rule  provides  a  30-day 
period  for  interested  persons  to 
comment.  This  comment  period  is 
deemed  appropriate  because  grain 
export  volume  and  associated  requests 
for  official  services  for  such  grain  are 
projected  to  further  decrease  in  the 
coming  months  due  to  seasonal  and 


other  adjustments.  Accordingly,  given 
the  current  level  of  the  operating 
reserve,  it  would  be  necessary  to 
implement  anv  fee  increase  that  may 
result  from  this  rulemaking  as  soon  as 
possible. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure;  Grain. 

For  the  reasons  set  out  in  the 

preamble,  7  CFR  Part  800  is  proposed  to 

be  amended  as  follows: 
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PART  800— GENERAL  REGULATIONS 

1.  The  authority  citation  for  part  800 
continues  to  read  as  follows: 


Authority:  Pub.  L.  94-58^.  au  .->ihi   zoo/  , 
as  amended  (7  U.S.C.  71  et  seq.] 

2.  Section  800.71  is  amended  by 
revising  Schedule  A  in  paragraph  (a)  to 
read  as  follows: 


a  600.71      ^f-e' 
(a)*    • 


-*-'vic«. 


S«  twiulv  A  -  i  eet,  lur  Utiindl  Inspection  ^iid  Weighing  Services  Performed  in  the  United  States 
(1)  Inspection  and  Weighing  Services  Hourly  Rates  (per  service  representative). 

Table  1.— Fees  for  Official  Services  Performed  at  an  Applicant's  Facility  in  an  Onsite  FGIS  Uboratory 


1-year  contract  ... 
3-month  contract 
6- month  contract 
Noncontracl 


Monday  to 
Fnday 

(6  a.m.  to 
6  p.m.) 


$27.40 
30.20 
34  40 
40.00 


Monday  to 
Fnday 

(6  a.m.  to 
6  p.m.) 


$29.80 
32.00 
35.60 
42.00 


(2)  Additional  Tests  (cost  per  test,  assessed  in  addition  to  the  hourly  rate).^ 


Saturday, 

Sunday,  and 

overtime  ^ 


Holidays 


$38.60 
41.00 
44.60 
51.00 


(i)  Anatoxin  (other  than  Thin  Layer  Chromatography)  

(ii)  Aflatoxin  (Thin  Layer  Chromatography  method)  ".."!!!!1"!!!."."!!!1"!"!."!!!!1!! 

(ill)  Com  oil,  protein,  and  starch  (one  or  any  combination)  ""„ 

(iv)  Soyt)ean  protein  and  oil  (one  or  both)  ,[[[[[[ 

(v)  Wheat  protein  (per  lest) !!!!!!!!!!""!!!.""!!!"!!!"!!!.""! 

(vi)  Sunflower  oil  (per  test) !."."1"."!.!.".".""!!!"" 

(vii)  Vomitoxin  (qualitative)  ""..".!!"!!!"."!."!!"!.."!!!!!!!.". 

(viii)  Vomitoxin  (quantitative)  1""""""!!!!""!!!  " 

(ix)  Waxy  corn  (per  test)  """"""'"'"""""""""""""!"""""" 

(x)  Fees  for  other  tests  not  listed  above  wiU  be  based  on  the  lowest  noncontract  hourly  rate 
(xi)  Other  services: 

(a)  Class  Y  Weighing  (per  carrier) 

(1)  Truck/container  

(2)  Railcar 

(3)  Ba-qe     


(3)  Administrative  Fee  (assessed  in  addition  to  all  other  applicable  fees,  only  one  administraUve  fee  will  be 
when  inspection  and  weighing  services  are  performed  on  the  same  carrier). 


[i)  All  outtx)und  carriers  (per-metric-ton):* 

(a)  1-1,000,000  

(b)  1,000,001-1,500.000  

(c)  1,500,001-2,000  000  

(d)  2,000,001-5,000,000  

(e)  5,000,001-7,000,000  

(f)  7,000,001  +  


$46  40 
53.60 
55.40 
62  60 


$8  50 

20  00 

1.50 

1.S0 

1.50 

1.50 

12.50 

18.50 

1.50 


.30 
1.25 
2.50 

assessed 


$01101 
0.1005 
00543 
0.0402 
0.022 
0.0100 


'Fees  apply  to  onginal  inspection  and  weighing,  relnspectlon.  and  appeal  inspection  service  and  include,  but  are  not  limited  to  samolina 
grading,  weighing,  pnor  to  loading  stowage  examinations,  and  certifying  results  performed  within  25  miles  of  an  employees  assigned  duty  sta- 
t  on  Travel  and  related  expenses  will  be  charged  for  service  outside  25  miles  as  found  in  §800  72  (a)  »«y  «"  uuiy  „ut 

Kow^nH  oT^  ^^*®®  '^'"  ^  assessed  for  all  hours  In  excess  of  8  consecutive  hours  that  result  from  an  applicant  scheduling  or  requesting  service 
beyond  8  hours  or  if  requests  for  additional  shifts  exceed  existing  staffing  y  m  a  ^  w^ 

Mppeal  and  remspection  services  will  be  assessed  the  same  tee  as  the  original  inspection  service 
The  administraiive  fee  s  assessed  on  an  accumulated  basis  beginning  at  the  start  of  the  Service's  fiscal  year  (October  1  each  year) 


^B,..E 


^SEn\ 


Performed  at  Other  Than  an  Applicant's  Facility  in  an  FGIS  Laboratory ^ •  2 


(1)  Onginal  Inspection  and  Weighing  (Class  X)  Sen/ices: 
(i)  Sampling  only  (use  hourly  rates  from  Table  1 ) 
(ii)  Stationary  lots  (sampling,  grade/factor,  &  checkloading) 

(a)  Truck'trailer/container  (per  carrier)  

(b)  Railcar  (per  earner) ...."..."!."1..."!.\ 

(c)  Barge  (per  earner)  - """!"'""."""'"". 

(d)  Sacked  grain  (per  hour  per  service  representative  plus  an  administrative  fee  per  hundredweight)  (CWT) 
(Hi)  Lots  sampled  online  dunng  loading  (sampling  charge  under  (i)  above,  plus) 

(a)  Truck/trailer  container  (per  carrier) 

(b)  Railcar  (per  carrier) .1'".""'.'..!."'..""!"!"!""."!!..." 

(c)  Barge  (per  carrier)  "!"1"."!;'""".""!"'  " 

(d)  Sacked  grain  (per  hour  per  service  representative  plus  an  administrative  fee  per  hundredweight)  (CWT) 
(iv)  Other  servces 

(a)  Submitted  sample  (per  sarnp.e   -grade  and  factor)  

(b)  Warehouseman  inspectio'-  ipe'  san-ipie) !!.."!!!.""""""."!!.! 

(c)  Factor  only  'per  factor— maximum  2  factors) "!:!."!^!!."!!!!!!."""."!1.".".""1" 


$1900 

28  60 

181.00 

0.02 

985 

1910 

10810 

002 

11.20 

19.00 

5.00 
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-SERVICES  PEPFORMED  AT  OTHER  THAN  AN  APPLICANT'S  FACILITY  IN  AN  FGIS  UBORATORY  !•  2— Continued 


(d)  Checkloadmg/cond.t»n  examination  (use  hourty  rates  from  Table  1.  plus  an  administrative  fee  per  hundredweight  it 

not  previously  assessed)  (CWT)  

(e)  Reinspection  (grade  and  factor  only.  Sampling  service  additional,  item  (i)  above)  

(f)  Class  X  Weigfiing  (per  hour  per  service  representative)  

(v)  Additional  tests  (excludes  sampling) 

(a)  Aflatoxin  (per  test— otfier  than  TLC  mettrod)  • 

(b)  Anatoxin  (per  test— TLC  method)  • 

(c)  Com  oil  protein,  and  starch  (one  or  any  combination) 

(d)  Soyt)ean  protein  and  oil  (one  or  both)  

(e)  Wheat  protem  (per  test) '• ; 

(f)  Sunflower  oil  (per  test)  

(g)  Vomitoxin  (qualitative)  

(h)  Vomitoxin  (quantitative)  

(i)  Waxy  corn    per  test) •' 

(i)  Canoia   per  test— ^30  dip  test)  • 

(k)  Pesticide  Residue  Testing  ' 

(1)  Routine  Compounds  (per  sample)  

(2)  Special  Compounds  (per  seivice  representative)  • ;:'";'". 

(I)  Fees  for  other  tests  not  listed  above  will  be  based  on  the  lowest  noncontract  hourly  rate  from  Table  1. 

'2'  Appeal  nspectior^  and  review  of  weighing  service:* 
n)  Board  Appeals  and  Appeals  (grade  and  factor) 

(a)  Factor  only  iper  tactof-max  2  factors)  ■ 

(b)  Sampling  senyice  for  Appeals  additional  (hourty  rates  from  Table  1). 
(ii)  Additional  tests   assessed  n  addition  to  all  other  applicable  fees) 

13)  Afiatoxin   per  test,  other  than  TLC)  

ib)  Afiatoxin    TLC         

(c)  Corn  oil  protein  and  starch  (one  or  any  combination) 

(d)  Soybean  protein  and  oil  (one  or  both)  • 

(e'  Wheat  protein   per  test) 

(f)  Sunflower  oil  (per  test)  

(g)  Vomitoxin  (per  test— qualitative) 

(h)  Vomitoxin  (per  test— quantitative)  

(I)  Vomitoxin  (per  test— HPLC  Board  Appeal)  

(j)  Pesticide  Residue  Testing  '■ 

•^ :  Routine  Cor"pounds   per  sample)  

2   Specia  C<:r"DOurri=,   oer  service  representative)  •• 

(ki  Fees  for  :.t-er  -esrs  "C    sied  above  will  be  based  on  the  lowest  noncontract  hourty  rate  from  Table  1. 

(iiij  Review  o*  Aeiqnmg   per  hour  per  service  representative)  

(3)  Stowage  examination   se rvice-on- request) :  ^ 

(i)  Ship  iper  stowage  space)  imimmum  $252.50  per  ship)  _• ' 

(ii)  Subsequent  sh  p  eo  "  nat  ors   same  as  original)  (minimum  $151.50  per  ship) 

(iiii  Barge  iper  examr  ate-  

(iv)  All  other  earners  iper  examination) 


0.02 
12.40 
52  50 

28  00 
106  00 

8  60 
8  60 
8  60 

8  60 

29  50 
36  50 

9  85 
9  85 

207  00 
106.00 


79  00 

41  50 


27  50 
11500 
1650 
16  50 
16  50 
16  50 
39  00 
44  00 
134  00 

207.00 

106  00 

75.80 

51  00 

41  00 
1600 


Fpes  aoDiv  to  onoinal  inspection  and  weighing,  reinspection.  and  appeal  inspection  service  and  include  but  are  not  limited  to.  sanipling. 
grading  .eghing  prPor?ol3?g  stowage  exam^at.ons.^d  certrtying^utts  penormed  within  25  miles  of  an  employee  s  assigned  duty  sta- 
',nr   -TravPi  and -Plated  «=xDenses  will  be  charged  for  service  outside  25  miles  as  found  in  §800  72  (a I  .,.  ^        k        ^..i 

AnIdditSi  cSnge"!^nf  dI  asres^\Jh^e  revenue  from  the  sendees  in  Schedule  A  Table  2,  does  not  cover  what  would  have  been  col- 
lecte<1  at  the  applicable  hourly  rate  as  provkled  in  §800.72  (b).  „w      ^        m 

.  if  r^rtomed  outside  of  normal  business,  1  Vz  times  the  applicable  unit  fee  will  be  charged 
'  If  at  the  request  of  the  Service,  a  file  sample  is  located  and  fonwarded  by  the  Agencv  for  an 
oe  reimoursed  at  the  rate  of  $2.50  per  sample  by  the  Service. 

'  TABLE  3.— MISCELLANEOUS  SERVICES  ' 


ofticiai  agency,  the  Agency  may.  upon  request, 


(1)  Grain  grading  seminars  (per  hour  per  service  representative)  ^ 

(2)  Certifrcation  of  diverter-type  mechanical  samplers  (per  hour  per  service  representative)  2  

(3-  Special  weighing  sendees  (per  hour  per  servk:e  representative):  2 

Ii;  Scale  testing  and  certifi<^tion    ' 

(ill  Evaluation  0*  weighing  and  material  handling  systems  

(ill)  NTEP  Prototype  evaluation  (other  than  Railroad  Track  Scales)  

(iv)  NTEP  Prototype  evaluation  of  Railroad  Track  Scales  (plus  usage  fee  per  day  for  test  car) 


('. 


:  a  oration  and  reverification 


Mass  standa'os 
(v:  Special  proiec's  

(4)  Foreign  travel  per  lay  per  servk»  representative)  ... 

(5)  Online  customized  data  EGIS  sen/k»: 

(i)  One  data  file  per  week  for  1  year 

(ii)  One  data  file  per  month  for  1  year  

16)  Samples  prov'ded  to  .nterested  parties  (per  sample) 

("    Divideo-'ct  cert'ficates  iper  certificate)  

iB   c«''a  copies  ;t  :e-'*!cates   per  certificate)  

^9;  faxivq   oe'  page  

(10)  Speciai  mailing    actua^  cost) 


$52.50 
52.50 

52  50 
52.50 
52.50 
52.50 

110.00 
52.50 
5250 

475.00 

500  00 
300  00 
2  60 
1  50 
1,50 
1,50 
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Table  3.— Miscellaneous  Services  i— Continued 


$52  50 

52  50 

52  50 

52  50 

52  50 

52.50 

110.00 

52.50 

5250 

475  00 

500  00 

300  00 

2  60 

1  50 

1.50 

1.50 

(11)  Preparing  certificates  onsite  or  during  other  than  normal  business  hours  (use  hourly  rates  from  Table  1) 


'  Any  requested  sen/Ice  that  is  not  listed  will  be  performed  at  $52  50  per  hour 

'  Regular  business  hours-Monday  through  Fnday-service  provided  at  other  than  regular  hours  charged  at  the  applicable  overtime  hourty  rate. 


Dated:  March  28.  2001. 
David  R.  Shipman, 

Acting  Administrator,  Grain  Inspection. 
Packers  and  Stockyards  Administration. 
[FR  Doc.  01-8145  Filed  4-3-01;  8:45  ami 

BILLING  CODE   34i(>  EN-  P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart8 

[Docket  No.  01-05] 
HIN  1557-AB90 

Assessment  of  Fees;  National  Banks; 
District  of  Columbia  Banks 

AGENCY:  Office  of  the  (.omptMiler  of  the 
Currency.  Treasurx 

ACTION:  Notice  of  pruposed  rul>-^making. 


SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  lOCC)  proposes  to 
amend  the  formula  it  uses  to  assess 
independent  credit  card  banks  A 
national  bank  is  considered 
independent  for  purposes  of  this 
proposal  if  it  engages  primarily  in  credit 
card  operations  and  is  not  affiliated 
with  a  full-service  national  bank.  Under 
the  revised  assessment  structure,  all 
credit  card  banks  would  continue  to  be 
assessed  based  on  balance  sheet  assets. 
Indepenaent  credit  card  banks  wi.uld 
pay  an  additional  assessment 
component  based  on  the  "receivables 
attributable"  to  credit  card  accounts 
owned  by  the  bank  This  additional 
assessment  is  intended  to  result  in 
payment  by  these  banks  of  a  more 
appropriate  share  of  the  OCC's  expenses 
than  under  the  current  book-asset 
assessment  structure 

The  OCC  also  proposes  to  raise  the 
surcharge  for  all  institutions  with 
composite  ratings  of  3.  4,  or  5  under  the 
I'niform  Financial  Institutions  Rating 
System  (UFIRS)  (also  referred  to  as  the 
CAMELS  rating)  and  for  Federal 
branches  and  agencies  of  foreign  banks 
that  receive  a  composite  rating  of  3,  4, 
or  5  under  the  ROCA  rating  system.  This 
amendment  will  enable  the  OCC  to 
allocate  more  equitably  the  expenses  we 
incur  m  supervising  institutions  that  are 
experiencing  significant  problems, 
which  necessitate  more  extensive 
utilization  of  OCC  resources.  The 


ratings-based  surcharge  will  apply  to 
both  the  asset-based  assessments  and 
the  independent  credit  card  bank 
assessments.  The  proposal  also  applies 
the  ratings-based  surcharge  to  the 
independent  trust  bank  assessment. 
DATES:  Comments  must  be  received  by 
N'  1.  4    2001. 

ADDRESSES:  Comments  should  be 
directed  to,  and  may  be  inspected  and 
copied  at:  Communications  Division, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW.,  Mailstop 
1-5,  Washington,  DC  20219,  Attention: 
Docket  No.  01-05.  In  addition, 
comments  may  be  sent  via  facsimile  at 
(202)  874-4448  or  via  Internet  at 
regs .  coniments@occ .  treas .  go  v . 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitchell  E.  Plave.  Senior  Attorney, 
Legislative  and  Regulatory  Activities 
Division,  (202)  874-5090;  or  Daniel  L. 
Pearson,  National  Bank  Examiner, 
Credit  Risk,  '202'  8-4   "170. 
SUPPLEMENTARY  INFORMATION: 

I   Background 

The  OCC  charters,  regulates,  and 
supervises  approximately  2,200  national 
banks  and  58  Federal  branches  and 
agencies  of  foreign  banks  in  the  United 
States,  accounting  for  nearly  60  percent 
of  the  nation's  banking  assets.  Our 
mission  is  to  ensure  a  safe,  sound,  and 
competitive  national  banking  system 
that  supports  the  citizens,  communities, 
and  economv  of  the  United  States. 

The  OCC  funds  the  activities  it 
undertakes  to  carry  out  this  mission 
predominantly  through  assessments  on 
institutions  we  regulate.  The  National 
Bank  Act  authorizes  the  OCC  to  collect 
assessments,  fees,  or  other  charges  as 
necessary  or  appropriate  to  carry  out  the 
responsibilities  of  the  OCC.  12  U.S.C. 
482  (Supp.  1999).  The  statute  requires 
that  our  charges  be  set  to  meet  the 
Comptroller's  expenses  in  carrying  out 
authorized  activities.  Id.  The  OCC, 
under  part  8,  ctirrently  assesses  national 
banks  and  Federal  branches  and 
agencies  according  to  a  formula  based 
on  factors  such  as  a  bank's  size  and 
condition  and  whether  it  is  the  "lead" 
bank  or  "non-lead"  bank  among 
national  banks  in  a  holding  company.' 


The  OCC  also  imposes  an  additional 
assessment  on  independent  trust  banks 
based  on  the  amount  of  trust  assets  they 
manage.  2 

Independent  Credit  Card  Banks 

The  OCC's  assessment  regulations  do 
not  ciurently  distinguish  independent 
credit  card  banks  chartered  by  the  OCC 
from  other  national  banks.  As  a  result, 
independent  credit  card  banks  pay 
assessments  according  to  the  same 
formula  that  applies  to  full-service 
national  banks.  That  formula  is 
comprised  of  a  fixed  component  based 
solely  on  a  bank's  asset  size  plus  a 
variable  component  derived  by 
multiplying  asset  amounts  in  excess  of 
certain  thresholds  by  a  series  of 
declining  marginal  rates. ^  The 
assessment  amount  that  results  from 
this  computation  may  then  be  adjusted 
based  on  a  bank's  condition  and  on 
whether  it  is  a  "lead  bank"  or  a  "non- 
lead  bank."  The  amount  of  assets  on  a 
bank's  balance  sheet  is,  however,  the 
most  significant  component  of  the 
current  assessment  computation. 

The  magnitude  and  complexity  of  the 
business  of  independent  credit  card 
banks  is  not  fully  reflected  by  the 
volume  of  assets  reported  on  their 
balance  sheets  as  of  a  particular  date. 
For  example,  in  order  to  comply  with 
restrictions  governing  affiliate 
transactions,  most  private  label  credit 
card  banks  sell  their  receivables  within 
twenty-four  hours  of  their  production. 
Other  independent  credit  card  banks 
regularly  securitize  substantial  amounts 
of  their  receivables.  A  credit  card  bank's 
balance  sheet,  therefore,  is  not,  by  itself, 
a  useful  measure  of  the  resources  the 
OCC  must  expend  to  supervise  this  type 
of  bank,  nor  is  it  a  fair  measure  of  the 


'  A  "lead  bank"  is  the  largest  national  bank 
controlled  by  a  company,  based  on  a  comparison  of 
the  total  assets  held  by  each  national  bank 
controlled  by  that  company  as  reported  in  each 
bank's  most  recent  Consolidated  Report  of 


Condition  (Including  Domestic  and  Foreign 
Subsidiaries)  (Call  Report).  12  CFR  8.2(a)(6KiiMA). 

2  65  FR  75859  (December  5.  2000).  to  be  codified 
at  12  CFR  8.6(c).  An  "independent  trust  bank"  for 
purposes  of  §  8.6  is  a  national  bank  that  (a)  has  trust 
powers,  (b)  does  not  primarily  offer  full-service 
banking,  and  (c)  is  not  affiliated  with  a  full-service 
national  bank.  A  bank  will  be  considered  as  not 
primarily  offering  full-service  banking  if  it  derives 
more  than  50  percent  of  its  interest  and  non-intare(t 
income  hxim  credit  card  operations  or  trust 
activities,  or  the  terms  of  the  bank's  charter  restncl 
its  ability  to  engage  in  a  full  range  of  permissible 
banking  activities. 

^  The  assessment  formula  is  set  out  al  12  CFR  8.2. 
The  elements  of  the  formula,  including  the  marginal 
rates,  may  change  from  year  to  year  and  are 
announced  in  the  OCC's  annual  "Notice  of 
Comptroller  of  the  Currency  Fees"  (Notice  of  Fees). 
See  12  CFR  8.8. 
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value  of  the  national  bank  charter  to  the 
enterprise.  As  a  result,  the  assessments 
the  OCC  currently  applies  to  these 
banks  do  not  represent  the  banks'  fair 
share  of  the  OCC's  overall  expenses.  In 
contrast,  credit  card  banks  that  are 
affiliated  with  full-service  national 
banks  typically  already  pay  their  fair 
share  of  the  OCC's  expenses  when  the 
organization  is  viewed  as  a  whole.  The 
OCC  not  only  collects  the  book-asset 
based  assessment  from  both  the  full- 
service  and  the  credit  card  bank,  but  we 
also  achieve  efficiencies  resulting  from 
the  coordinated  supervision  of  the 
affiliated  banks.  The  proposal  would 
amend  the  OCC's  assessment  regulation 
to  revise  the  formula  for  independent 
credit  card  banks  to  better  align  our 
assessment  structure  for  these  banks 
with  the  extent  of  the  OCC's 
r"sponsibilities  and  activities 
attributable  to  those  banks. 

Institutions  With  Composite  Ratings  of 
3.  4.  or  5  Under  UFIRS  or  ROCA 

The  OCC  adds  a  surcharge  to  the 
asset-based  assessment  for  national 
banks  and  Federal  branches  and 
agencies  that  have  composite  ratings  of 
3,  4.  or  5  under  UFIRS  (also  referred  to 
as  the  CAMELS  rating) "  or  ROCA  ^.  as 
appropriate.  This  surcharge  reflects  the 
greater  supervisory  resources  demanded 
bv  the  circumstances  of  these  lower- 
rated  institutions.  The  OCC's  experience 
since  1997,  when  we  introduced  the 
surcharge,^  has  shown  that  the  current 
surcharge  for  these  institutions  does  not 
adequately  compensate  the  OCC  for  the 
additional  demands  on  its  resources 
given  the  substantial  level  of 
supervision  these  banks  warrant. 
Therefore,  the  OCC  proposes  to  raise  the 
surcharge,  commensurate  with 
supervisory  demands.  The  proposal 
differentiates  between  banks  with 
UFIRS  or  ROCA  ratings  of  3  from  those 
with  ratings  of  4  or  5,  based  on  the 
comparative  demands  these  institutions 
make  on  the  OCC. 

II.  Discussion  of  the  Proposal  and 
Request  for  Comment 

Independent  Credit  Card  Bank 
Assessment 

The  Dioposal  would  amend  12  CFR 
8.2  by  adding  a  new  paragraph  (c)  that 
increases  assessments  on  independent 
credit  card  banks  by  adding  an  off- 
balance  sheet  "receivables  attributable" 


component  to  the  assessment  structure 
for  these  banks.  For  purposes  of  this 
proposal,  "independent  credit  card 
banks"  are  banks  that  primarily  engage 
in  credit  card  operations  and  are  not 
affiliated  with  a  full-service  national 
bank.^  A  bank  will  be  considered 
"primarily  engaged  in  credit  card 
operations"  if  it  is  a  bank  described  in 
section  2(c)(2)(F)  of  the  Bank  Holding 
Company  Act  (a  so-called  "CEBA  credit 
card  bank"),"  or  if  the  ratio  of  its  total 
gross  receivables  attributable  to  the 
bank's  balance  sheet  assets  exceeds 
50%.  A  bank  is  a  "full-service  national 
bank"  for  purposes  of  this  rule  if  more 
than  50%  of  its  interest  and  non-interest 
income  is  generated  by  activities  other 
than  credit  card  operations  or  trust 
activities  and  the  bank's  charter  permits 
it  to  conduct  all  authorized  banking 
activities.^  The  proposal  uses  the  same 
test  for  affihation  (i.e.,  the  definition  of 
"affiliate"  appearing  in  12  U.S.C. 
221a(b))  that  was  used  in  the  recently 
adopted  rule  affecting  independent  trust 

banks. 

"Receivables  attributable"  is  ihe  total 
amount  of  outstanding  balances  due  on 
credit  card  accounts  owrned  by  an 
independent  credit  card  bank  (the 
receivables  attributable  to  those 
accounts)  on  the  last  day  of  the 
assessment  period.  Receivables 
attributable  is  a  measure  of  the  volume 
of  a  credit  card  bank's  business.  Given 
that  some  credit  card  banks  retain 
receivables  on  the  bank's  books,  the 
proposal  would  allow  independent 
credit  card  banks  to  deduct  those  on- 
book  receivables  from  total  gross 
receivables  attributable  in  order  to  avoid 
assessing  those  assets  twice. 
Independent  credit  card  banks  will 
report  receivables  attributable  data  to 
the  OCC  on  a  semiaimual  basis. 

An  independent  credit  card  bank's 
assessment  will  be  determined  by 
adding  to  its  book  asset-based 
assessment  an  additional  amount 
determined  by  its  level  of  receivables 
attributable.  The  dollar  amount  of  the 
additional  assessment  will  be  published 
each  year  in  the  Notice  of  Fees.'"  The 
amounts  of  the  additional  assessment 
will  be  adjusted  to  reflect  changes  in  the 
OCC's  expenses.  The  OCC  anticipates. 
however,  that  the  initial  semiannual 


charge  to  be  paid  in  July.  2001.  would 
be  in  the  range  of  the  following: 


*  CAMELS  is  an  acronym  that  stands  for  capital, 
assets,  management,  earnings,  liquidity,  and 
sensitivity  to  market  risk. 

5  The  ROCA  rating  system  rates  risk  management, 
operational  controls,  compliance,  and  asset  quality. 

"See  62  FR  641 35  (December  4,  1997);  12  CFR 
8.2(a)(7);  12  CHT?  8.2(b)(5). 


'  See  Charters.  Corporate  Manual  at  21-22  (1998) 
(describing  credit  carid  banks). 

0  Sec  12  U.S.C.  1841(c)(2)(F)  (exc)uding  from  the 
definition  of  the  term  "bank"  in  the  Bank  Holding 
Company  Act  (BHCA)  an  institution  that  engages 
only  in  credit  card  operations  and  satisfies  certain 
other  conditions).  This  provision  was  added  to  the 
BHCA  by  the  Competitive  Equality  Banking  Act  of 
1987. 

'This  definition  also  applies  for  purposes  of  the 
independent  trust  bank  rule.  See  supm.  note  4. 

'012  CFR  8.6(b). 


If  the  bank's 
total  oH-bal- 
ance  sheet 

The  additional  semiannual 

assessment  is 

Column  C 

receivables 

attributable 

are 

Over  Column 
A  (million) 

But  less  than 
Column  B 
(million  ) 

0 

$100 
1,000 
5,000 

$100 
1.000 
5.000 

$40,000 
60,000 
80,000 

100,000 

Our  supervisory  experience  indicates 
that  an  additional  asses.sment 
component  based  on  receivables 
attributable  is  appropriate  because  the 
volume  of  an  independent  credit  card 
bank's  off-balance  sheet  credit  card 
business,  together  with  the  amount  of  its 
balancp  sheet  assets,  is  a  better  indicator 
of  the  amount  of  resources  expended  by 
the  OCC  with  respect  to  that  bank  than 
balance  sheet  assets  alone. 

Alternative  Approach 

We  invite  comment  on  an  alternative 
to  the  receivables-attributable  method 
that  would  be  based  on  the  transaction 
flow  associated  with  a  bank's  credit  card 
operations.   'Transaction  flow"  means 
the  total  net  amounts  charged  to  cards 
issued  by  the  bank  during  each  semi- 
annual assessment  period.  Like 
receivables  attributable,  transaction  flow 
is  also  a  better  measure  of  the  volume 
and  nature  of  an  independent  credit 
card  bank's  business  than  balance  sheet 
assets  as  of  a  fixed  date 

An  assessment  based  on  transaction 
flow  would  be  calculated  using  the  step 
approach  we  propose  in  this  rule  for 
receivables  attributable — that  is.  the 
dollar  amount  of  the  additional 
assessment  would  be  based  on  the 
amount  of  a  bank's  transaction  flow. 
The  transaction  flow  amounts  would  be 
set  to  recover  an  appropriate  share  of 
the  OCC's  costs  attributable  to  these 
banks  and  would  be  in  addition  to  the 
assessment  calculated  on  balance  sheet 
assets  under  12  CFR  8,2  The  specific 
rate  schedule  for  transaction  flow  would 
be  adjusted  annually  to  reflect  changes 
in  the  OCC's  expenses. 

We  invite  comment  on  the  relative 
merits  of  the  transaction-flow  and 
receivables-attributable  methods  as 
measures  of  the  volume  and  likely 
complexitv  of  an  independent  credit 
card  bank's  business.  We  also  invite 
comment  on  whether  the  information 
needed  to  compute  an  assessment  is 
easier  for  banks  to  obtain  and  report  for 
one  method  rather  than  the  other  The 
OCC  currently  dues  not  gather  data  on 
either  total  transaction  flow  or 
receivables  attributable  from  credit  card 
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banks.  Our  supervisory  experience 
indicates,  however,  that  independent 
credit  card  banks  maintain  receivables- 
attributable  information  in  the  ordinary 
course  of  business  or  that  this 
information  would  be  readily  available 
to  independent  credit  card  banks  for 
purposes  of  calculating  the  receivables- 
attributable  assessment.  Under  the 
proposal,  the  OCC  would  collect 
receivables-attributable  data  on  a  regular 
basis.  Commenters  are  invited  to  suggest 
ways  of  minimizing  the  reporting 
burden  for  either  the  receivable 
attributable  approach  or  the  transaction 
flow  alternative. 

Assessment  Surcharge  for  Institutions 
With  Composite  UFIRS  or  ROCA  Ratings 
of  3,  4,  or  5 

OCC  data  show  that  there  is  a 
significant  increase  in  the  supervisory 
demands  on  the  OCC  once  an 
institution's  composite  UFIRS  or  ROCA 
rating  moves  from  1  or  2  to  3,  4.  or  5. 
Since  introducing  the  surcharge  in  1997, 
we  have  found  that  the  demand  placed 
on  the  OCC  by  these  lower-rated 
institutions  is  greater  than  was 
anticipated  in  1997.  Not  only  have  the 
supervisory  needs  increased  for 
institutions  with  a  3  rating,  we  have 
found  they  are  even  greater  when 
institutions  are  rated  4  or  5. 
Accordingly,  we  propose  to  increase  the 
surcharge  for  all  lower-rated 
institutions. 

The  surcharge  is  to  be  applied  to  all 
components  of  an  institution's 
assessment,  not  only  the  asset-based 
assessment.  Thus,  for  instance,  an 
independent  credit  card  bank  will 
calculate  its  asset-based  component  and 
receivables  attributable  component,  add 
those  two  together,  and  multiply  the 
sum  by  the  amount  of  the  ratings-based 
surcharge.  An  independent  trust  bank 
would  follow  the  same  method,  using 
the  managed  assets  component." 

Under  the  proposal,  banks  with 
composite  UFIRS  or  ROCA  ratings  of  3 
will  be  assessed  a  surcharge  of  50%; 
banks  with  composite  ratings  of  4  or  5 
will  be  assessed  a  100%  surcharge.  By 
linking  assessments  with  the  condition 
of  the  banks  supervised,  a  greater 
proportion  of  increased  OCC  resources 
attributable  to  banks  whose  condition 
requires  additional  attention  is  funded 
by  those  banks,  rather  than  by  the 
national  banking  system  as  a  whole. '^ 


"  See  12  CFR  8.6(c)  (assessments  on  independent 
trust  banks). 

■2  The  proposed  regulation  text  permits  the  OCC 
to  limit  the  amount  of  the  surcharge.  We  currently 
contemplate,  for  example,  that  lower-rated  full- 
service  national  banks  would  pay  a  surcharge  only 
on  the  first  $20  billion  in  book  assets.  The  OCC  will 
publish  this  limit  and  any  similar  limit  that  may 


This  proposed  approach  would  enable 
the  OCC's  assessment  revenue  to 
expand  or  contract  in  a  way  that 
responds  to  the  changing  demands  on 

the  OCC. 

lli   I  iiin  mint  Solicitation 

The  OCC  requests  comment  on  all 
aspects  of  this  proposal,  as  well  as  on 
alternatives  to  the  proposal.  We  also  ask 
for  comment  on  the  impact  of  this 
proposal  on  small  independent  credit 
card  banks  and  on  community  banks. 
The  OCC  recognizes  that  these  banks 
operate  with  more  limited  resources 
than  larger  institutions  and  may  present 
a  different  risk  profile.  Thus,  the  OCC 
specifically  requests  comment  on  the 
impact  of  the  proposal  on  small  banks' 
and  community  banks'  current 
resources,  and  whether  the  goals  of  the 
proposal  could  be  achieved,  for  these 
banks,  thrrugh  an  alternative  approach. 

Finally,  the  OCC  requests  comment 
on  whether  the  proposal  is  written 
clearly  and  is  easy  to  understand. 
Section  722  of  the  Gramm-Leach-Bliley 
Act  requires  each  federal  agency  to  use 
plain  language  in  all  proposed  and  final 
rules  published  after  January  1,  2000. 
The  OCC  invites  comment  on  how  to 
make  this  rule  clearer.  For  example,  you 
may  wish  to  discuss: 

(1)  Whether  we  have  organized  the 
material  to  suit  your  needs; 

(2)  Whether  the  requirements  of  the 
rule  are  clear;  or 

(3)  Whether  there  is  something  else 
we  could  do  to  make  the  rule  easier  to 
understand. 

!  \    K  f •  .j:  u !  a  1  ( i  ry  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  the  OCC  must  either  provide  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  with  a  proposed  rule  or  certify 
that  the  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  this  Regulatory  Flexibility 
Analysis  and  proposed  regulation,  the 
OCC  defines  "small  independent  credit 
card  banks"  to  be  those  banks  with  less 
than  $100  million  in  total  assets. 

What  follows  is  an  IRFA  that 
addresses  the  increase  in  the  lower- 
rated  bank  surcharge  and  invites  the 
public's  conmients  on  the  propose  rule's 
impact  on  small  entities.  With  respect  to 
the  increase  in  assessments  for 
independent  credit  card  banks, 
however,  the  OCC  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 


apply  to  surcharges  on  lower-rated  independent 
credit  card  or  independent  trust  banks  in  the  Notice 
of  the  Comptroller  of  the  Currency  Fees. 


this  conclusion  is  that  the  rule  will 
apply  to  a  very  small  portion  of  national 
banks.  The  final  rule  will  affect  only 
nineteen  small  independent  credit  card 
banks,  representing  less  than  1%  of  all 
national  banks.  The  OCC  does  not 
believe  this  to  be  a  substantial  number 
of  small  entities. 

A.  Reasons  for  and  Objectives  of  the 
Proposed  Rule;  Legal  Basis  for  the  Rule 

The  National  Bank  Act  authorizes  the 
OCC  to  collect  assessments,  fees,  or 
other  charges  as  necessary  or 
appropriate  to  carry  out  the 
responsibilities  of  the  OCC.  12  U.S.C. 
482  (Supp.  1999).  The  OCC  adds  a 
surcharge  to  the  asset-based  assessment 
for  national  banks  and  Federal  branches 
and  agencies  that  have  composite 
ratings  of  3,  4,  or  5  under  UFIRS  or 
ROCA.  This  surcharge  reflects  the 
greater  OCC  supervisory  resources 
warranted  by  lower-rated  institutions. 
We  propose  an  increase  in  the  surcharge 
because  OCC's  experience  is  that  the 
current  surcharge  does  not  adequately 
compensate  the  OCC  for  the  OCC's 
supervision  of  lower  rated-institutions. 

B.  Requirements  of  the  Proposed  Rule; 
Effect  on  Small  Businesses 

The  proposed  rule  would  require  that 
lower-rated  banks,  specifically  those 
with  UFIRS  or  ROCA  ratings  of  3,  4,  or 
5,  pay  a  surcharge  on  their  base 
assessments.  The  surcharge  would  be  a 
percentage  of  the  base  assessment.  Thus, 
for  instance,  a  bank  would  calculate  its 
asset-based  component  and,  in  the  case 
of  independent  credit  card  or 
independent  trust  banks  its  separate 
component  for  receivables  attributable 
and  managed  assets;  add  those 
components  together;  and  then  multiply 
the  sum  by  the  amount  of  the  ratings- 
based  surcharge. 

Under  the  proposal,  banks  with 
composite  UFIRS  or  ROCA  ratings  of  3 
will  be  assessed  a  surcharge  of  50%; 
banks  with  composite  ratings  of  4  or  5 
will  be  assessed  a  100%  surcharge.  For 
example,  a  bank  with  $100  million  in 
book  assets  would  pay  a  base 
assessment  of  $39,340.  If  it  is  a  3-rated 
bank,  it  would  add  to  that  base  amount 
$19,670  (50%  of  base).  If  the  bank  is  a 
4  or  5-rated  institution,  it  would  pay  a 
surcharge  of  $39,340  (100%).  A  bank 
would  not  pay  a  surcharge  once  it 
moves  into  one  of  the  upper  two  ratings. 

C.  Alternatives  to  the  Proposed  Rule 

As  discussed  supra,  by  statute,  the 
OCC  funds  its  operations  through 
assessments  on  national  banks  and 
Federal  branches  and  agencies. 
Therefore,  there  are  no  alternatives  to 
charging  banks  an  assessment  to  meet 
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our  supervisor.'  responsibilities.  The 
OCC  sets  assessments  that  reflect  the 
nature  of  those  responsibilities.  At 
present,  there  is  an  imbalance  in  the 
surcharge  between  the  level  of  our 
supervision  of  lower-rated  banks  and 
their  contributions  to  the  overall 
assessment  pool— the  current  siucharge 
passes  the  burden  of  supervision 
beyond  lower-rated  institutions  to  better 
rated  banks  that  consume  far  fewer  OCC 
resources.  The  OCC  considered  the 
alternative  of  leaving  the  surcharge  in 
place,  but  does  not  view  that  as 
appropriate,  given  the  elevated  level  of 
supervisory  attention  required  for  these 
institutions. 

V  Paperwork  Reduction  .\ct 

For  purposes  of  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501  et  seq.,  the  OCC  invites 
comment  on: 

(1)  Whether  the  proposed  collection 
of  information  contained  in  this  notice 
of  proposed  rulemaking  is  necessary  for 
the  proper  performance  of  the  OCC's 
hinctions,  including  whether  the 
information  has  practical  utility; 

(2)  The  accuracy  of  the  OCC's 
estimate  of  the  burden  of  the  proposed 
information  collection; 

(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected: 

(4)  Ways  to  minimize  the  burden  of 
the  information  collection  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 

and 

(5)  Estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Respondents  are  not  required  to 
respond  to  this  collection  of  information 
unless  the  final  regulation  displays  a 
currently  valid  0MB  control  number. 
The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  emergency 
processing  procedures.  The  OCC  is 
requesting  OMB  clearance  by  May  4, 
2001.  Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Information  and  Regvilatory  Affairs, 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  Number 
1557-to  be  assigned,  Washington.  D.C. 
20503,  with  copies  to  Jessie  Dunaway, 
Legislative  and  Regulatory  Activities 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW., 
Mailstop  8-4.  Washington,  DC  20219. 

The  information  collection 
requirements  contained  in  12  CFR  part 


8  are  contained  in  section  8.2(c).  Under 
this  section,  the  proposed  regulation 
would  require  national  banks  to  provide 
the  OCC  with  "receivables-attributable" 
and,  as  an  alternative,  "transaction- 
flow"  data  from  independent  credit  card 
banks,  meaning  national  banks  that 
primarily  engage  in  credit  card 
operations  and  are  not  affihated  with  a 
full  service  national  bank.  "Receivables 
attributable"  are  the  total  amount  of 
outstanding  balances  due  on  credit  card 
accounts  owned  by  an  independent 
credit  card  bank  (the  receivables 
attributable  to  those  accounts)  on  the 
last  day  of  an  assessment  period. 
"Transaction  flow"  is  the  total  net 
amount  charged  to  credit  cards  issued 
by  a  bank  during  each  semi-annual 
assessment  period. 

The  OCC  is  contemplating  amending 
its  assessment  regulation  to  increase  the 
assessments  on  independent  credit  card 
banks,  basing  the  increase  either  on 
receivables  attributable  or  transaction 
flow.  The  OCC  has  data  sufficient  to 
establish  an  initial  rate  that  independent 
credit  card  banks  would  pay  under  a 
formula  based  on  receivables 
attributable.  If  the  OCC  chooses  to  adopt 
the  transaction-flow  method,  however, 
it  will  need  data  to  set  the  initial  rate. 
Even  if  the  OCC  adopts  the  receivables- 
attributable  method,  the  OCC  will  need 
receivables  attributable  information 
semiannually  to  refine  the  assessment 
formula  as  time  goes  on. 

Receivables  Attributable 

Estimated  Number  of  Respondents: 
35. 

Estimated  Total  Annual  Responses:  2. 

Frequency  of  Response: 
Semiarmuaily. 

Estimated  Hours  per  Response:  1 
hour. 

Estimated  Annual  Burden:  70  burden 
hours. 

Transaction  Flow 


VII.  Unfunded  Mandates  Reform  Act  of 

1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (2  U.S.C.  1532)  (Unfunded 
Mandates  Act),  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  any  rule  likely  to 
result  in  a  federal  mandate  that  may 
result  in  the  expenditure  by  .-itate,  local, 
and  tribal  governments,  in  the  aggregate, 
or  bv  the  private  sector  of  $100  million 
or  more  in  any  one  year.  If  a  budgetary 
impact  statement  is  required,  section 
205  of  the  Unfunded  Mandates  Act  also 
requires  an  agency  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule.  The  OCC  has 
determined  that  the  proposed  rule  will 
not  result  in  expenditures  by  state, 
local,  and  tribal  governments,  or  by  the 
private  sector,  of  SlOO  million  or  more 
in  anv  one  year.  .Accordingly,  this 
rulemaking  requires  no  further  analysis 
under  the  L'nfiinded  Mandates  Act. 

List  of  Subjects  in  12  CFR  Part  8 

National  banks. 
Authority  and  Issuance 

For  the  reasons  set  forth  in  the 

preamble,  the  OCC  proposes  to  amend 
part  8  of  chapter  I  of  title  12  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  8— ASSESSMENT  OF  FEES: 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

1.  The  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a.  481,  482,  and 
3102  and  3108:  15  U.S.C.  78c  and  781:  and 
26  D.C.  Code  102. 

2.  In  §8.2: 

A.  Paragraphs  (a)(7)  and  (b)(5)  are 
removed;  and 

B.  New  paragraphs  (c)  and  (d)  are 
added  to  read  as  follows: 


Estimated  Number  of  Respondents:  §  82    Semiannual  assessment. 


35. 

Estimated  Total  Annual  Responses:  2. 

Frequency  of  Response: 
Semiannually. 

Estimated  Hours  per  Response:  2 
hours. 

Estimated  Annual  Burden:  140 
burden  hours. 

Total  Estimated  Annual  Burden:  210 
bm-den  hours. 

VI.  Executive  Order  128fifi 

The  OCC  has  determined  that  this 
proposal  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 


(c)  Additional  assessment  for 
independent  credit  card  banks.  (1) 
General  rule.  In  addition  to  the 
assessment  calculated  according  to 
§  8.2(a),  each  independent  credit  card 
bank  will  pay  an  assessment  based  on 
receivables  attributable  to  credit  card 
accounts  owned  by  the  bank.  This 
assessment  will  be  computed  by  adding 
to  its  book  asset-based  assessment  an 
additional  amount  determined  bv  its 
level  of  receivables  attributable  The 
dollar  amount  of  the  additional 
assessment  will  be  published  each  year 
m  the  "Notice  of  Comptroller  of  the 
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Currency  Notice  of  Fees."  described  at 
§8.8  of  this  part. 

(2)  Credit  card  banks  affiliated  with 
full-service  national  banks.  The  OCC 
will  assess  an  independent  credit  card 
bank  in  accordance  with  paragraph 
{c)(l)  of  this  section,  notwithstanding 
that  the  bank  is  affiliated  with  a  full- 
service  national  bank,  if  the  OCC 
concludes  that  the  affiliation  is  intended 
to  evade  the  assessment  regulation. 

(3)  Definitions.  For  purposes  of 
paragraph  (c)  of  this  section,  the 
following  definitions  apply: 

(i)  Affiliate  has  the  same  meaning  as 
this  term  has  in  12  U.S.C.  221a(b). 

(ii)  Engaged  primarily  in  card 
operations  means  a  bank  described  in 
section  2(c)(2)(F)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1841(c)(2)(F)) 
or  whose  ratio  of  total  gross  receivables 
attributable  to  the  bank's  balance  sheet 
assets  exceeds  50% . 

(iii)  Full-service  national  bank  is  a 
national  bank  that  generates  more  than 
50%  of  its  interest  and  non-interest 
income  from  activities  other  than  credit 
card  operations  or  trust  activities  and  is 
authorized  according  to  its  charter  to 
engage  in  all  types  of  permissible 
banking  activities. 

(iv)  Independent  credit  card  bank  is  a 
national  bank  that  engages  primarily  in 
credit  card  operations  and  is  not 
affiliated  with  a  full-service  national 
bank. 

(v)  Receivables  attributable  is  the  total 
amount  of  outstanding  balances  due  on 
credit  card  accounts  owned  by  an 
independent  credit  card  bank  (the 
receivables  attributable  to  those 
accounts)  on  the  last  day  of  the 
assessment  period,  minus  receivables 
retained  on  the  bank's  balance  sheet  as 
of  that  day. 

(4)  Reports  of  receivables  attributable. 
Independent  credit  card  banks  will 
report  receivables  attributable  data  to 
the  OCC  semiannually  when  specified 
by  the  OCC. 

(d)  Subject  to  any  limit  that  the  OCC 
prescribes  in  the  Notice  of  the 
Comptroller  of  the  Currency  Fees,  the 
OCC  shall  apply  a  surcharge  to  the 
semiannual  assessment  computed  in 
accordance  with  paragraphs  (a)  through 
(c)  of  this  section.  This  surcharge  will  b( 
determined  by  multiplying  the 
semiannual  assessment  computed  in 
accordance  with  paragraphs  (a)  through 
(g)  of  this  section  by — 

(1)  1.5,  in  the  case  of  any  bank  that 
receives  a  composite  rating  of  3  under 
the  Uniform  Financial  Institutions 
Rating  System  (UFIRS)  and  any  Federal 
branch  or  agency  that  receives  a 
composite  rating  of  3  under  the  ROCA 
rating  system  (which  rates  risk 
management,  operational  controls. 


compliance,  and  asset  quality)  at  its 
most  recent  examination;  and 

(2)  2.0,  in  the  case  of  any  bank  that 
receives  a  composite  UFIRS  rating  of  4 
or  5  and  any  Federal  branch  or  agency 
that  receives  a  composite  rating  of  4  or 
5  under  the  ROCA  rating  system  at  its 
most  recent  examination. 

3.  In  §8.6: 

A.  A  new  paragraph  (c)(l)(iii)  is 
added;  and 

B.  Paragraphs  (c)(3)(ii)  and  (iii)  are 
redesignated  as  (c)(3)(iii)  and  (c)(3)(iv) 
and  a  new  paragraph  (c)(3)(ii)  is  added 
to  read  as  follows: 

§  8  6     Fees  anc  assesssrients  tor 
examnations  and  -r-vostigations; 
.adependent  fust  oanKS. 
***** 

(c)  *  *  * 

(1)  *  *  * 

(iii)  Surcharge  based  on  condition  of 
the  bank.  Subject  to  any  limit  that  the 
OCC  prescribes  in  the  Notice  of  the 
Comptroller  of  the  Currency  Fees,  the 
OCC  shall  adjust  the  semiannual 
assessment  computed  in  accordance 
with  paragraphs  (c)(l)(i)  and  (ii)  of  this 
section  by  multiplying  that  figure  by  1 .5 
for  each  independent  trust  bank  that 
receives  a  composite  rating  of  3  under 
the  Uniform  Financial  Institutions 
Rating  System  (UFIRS)  at  its  most  recent 
examination  and  by  2.0  for  each  bank 
that  receives  a  composite  UFIRS  rating 
of  4  or  5  at  such  examination. 
***** 

(3)  *  *  * 

(ii)  Full-service  national  bank  is  a 
national  bank  that  generates  more  than 
50%  of  its  interest  and  non-interest 
income  from  activities  other  than  credit 
card  operations  or  trust  activities  and  is 
authorized  according  to  its  charter  to 
engage  in  all  types  of  permissible 
banking  activities. 
*****  tt 

Dated:  March  26,  2001. 
John  D.  Hawke,  Jr., 

Comptroller  of  the  Currency. 

[FR  Doc.  01-8204  Filed  4-3-01:  8:45  ami 
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DEPARTMENT  OF  tr ansPOF'T ATION 
Pederai  Aviation  Administration 

14  CFB  Part  71 

'Airspace  DocKel  Ne   '■ "    A  t  A-03] 

Establishmeni  of  Class  t  Airspace; 
Bedford- Everett,  FA 

AGENCY         ;   ral  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY;  This  notice  proposes  to 
establish  Class  airspace  at  UPMC 
Bedford  Hospital  Heliport  (WOFKO), 
Bedford-Everett.  PA.  Development  of  a 
GPS  Standard  Instrument  Approach 
(SIAP),  045  Helicopter  Point  in  Space 
approach  for  the  Bedford  Hospital 
Heliport  has  made  this  action  necessary. 
Controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  The  area  would 
be  depicted  on  aeronautical  charts  for 
pilot  reference. 

DATES:  Comments  must  be  received  on 
or  before  May  4.  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520,  Docket  No. 
Ol-AEA-03  Eastern  Region,  1  Aviation 
Plaza,  Jamaica,  NY  11434-4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
AEA-7,  F.A.A.  Eastern  Region,  1 
Aviation  Plaza,  Jamaica,  NY  11434- 
4809. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch.  AEA-520, 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  1144^809:  telephone: 
(718)553-4521. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
support  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Comments  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
AEA-03".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
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proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
he  available  for  examination  in  the 
Rules  Docket  closing  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
fil^d  in  the  docket. 

Availability  of  NTR-Ms 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitted  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7.  F.A.A. 
Ea>tf-rn  R^^sinn.  1  Aviation  Plaza. 
IdiTiditd.  NY  11434-4809. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2 A.  which  describes  the  application 
pr^icedure.  i 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  area  at 
Bedford-Everett,  PA.  A  GPS  Point  in 
Spdce  Approach  (SIAP)  has  been 
developed  for  UPMC  Bedford  Hospital 
Heliport.  Bedford- Everett,  PA. 
Controlled  airspace  extending  upward 
from  700  feet  AGL  is  needed  to 
accommodate  the  SIAP.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9H, 
dated  September  1,  2000,  and  effective 
September  16,  2000.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  F.\.\  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
IS  not  a    significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
reg\ilatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 


entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  (  FR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  EO  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  mcorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H  dated 
September  1.  2000.  and  effective 
September  16.  2000.  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AEA  PA  E5     Bedford-Everett.  P.^ 

UPMC  Bedford  Hospital  Hehport 
(Lat.  40059.37N.  long.  782651. 53W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  a  point  in  space  for  the  SIAP  to  the  UPMC 
Bedford  Hospital  Heliport.  Bedford-Everett, 
PA. 
*   .      *  *  *  * 

Issued  in  Jamaica,  New  York  on  March  26, 
2001. 

F.D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region 
(FR  Doc.  01-8270  Filed  4-3-01;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPAPTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airsoace  DocKet  No  01-AEA-04] 

Establishment  of  Class  E  Airspace; 
Latrobe,  PA 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Latrobe 
Hospital  Heliport  (PA24),  Latrobe.  PA 
Development  of  a  GPS  Standard 
Instrument  Approach  (SIAP),  349 
Helicopter  Point  in  Space  approach  for 


the  Latrobe  Hospital  Heliport  has  made 

this  action  necessary.  Controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  t.-\GL)  is 
needed  to  contain  aircraft  executing  the 
approach.  The  area  would  be  depicted 
on  aeronautical  charts  for  pilot 
reference. 

DATES:  Comments  must  be  received  on 
or  before  Mav  4.  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  Branch.  AEA-520.  Docket  No. 
01-.'\EA-04.  FAA  Eastern  Region,  1 
Aviation  Plaza,  lamaica.  NY  11434- 
4809. 

The  official  docket  mav  be  examined 
m  the  Office  of  the  Regional  Counsel. 
AEA-7.  F.A.A.  Eastern  Region,  1 
Aviation  Plaza.  Jamaica,  NY  11434- 
4809 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  1  .Aviation  Plaza, 
lamaica.  NY  11434-4809. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Francis  T.  Jordan.  )r.,  .Airspace 
Specialist,  Airspace  Branch.  AEA-520, 
F.A.A.  Eastern  Region.  1  .\viation  Plaza. 
Jamaica.  NY  11434-4809;  telephone: 
(718)553-4521. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helphil  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
.     proposal.  Communications  should 

identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
Comments  to  Airspace  Docket  No.  01- 
.\EA-04  "  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  closing  both  before  and 
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after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

^vailabil!t\'  nf  VPRM.s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking'(NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region.  1  Aviation  Plaza, 

Jamaica,  NY  11 4  U iH09. 

Communications  IIU!^t  idpntif\-  the 
notice  number  of  thi--  \TR.M.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  area  at 
Latrobe,  PA.  A  GPS  Point  in  Space 
Approach  (SLAP)  has  been  developed 
for  Latrobe  Hospital  Heliport,  Latrobe, 
PA.  Controlled  airspace  extending 
upward  from  700  feet  ACL  is  needed  to 
accommodate  the  SIAP.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9H, 
dated  September  1,  2000.  and  effective 
September  16,  2000.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  no  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatorv-  Flexibility  Act. 

List  of  Subjects  in  14  (FR  Part  7  1 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to.amend  14  CFR  Part  71^35 
follows: 

PART  71— [AMENDED- 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120:  EO  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H  dated 
September  1.  2000,  and  effective 
September  16.  2000,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  PA  E5     Latrobe,  PA 

Latrobe  Hospital  Heliport 

(Lat.  40°18'25.91"N/long.  79°23'20.34'' 
That  airspace  extending  upward  from  700 

feef  above  the  surface  within  a  6  mile  radius 

of  a  point  in  space  for  the  SIAP  to  the  Latrobe 

Hospital  Heliport,  Latrobe,  PA. 

***** 

Issued  in  Jamaica,  New  York  on  March  26, 
2001. 

F.D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  01-8269  Filed  4-3-01;  8:45  am] 

BILLING  CODE  4910- 13-M 


DEPARTMENT  OF  TRANSPOPTA-^lON 

Federal  Aviation  AdiMimstratitv 


14  CFR  Part  71 

■Airspace  DocKet 


tA-02] 


Proposed  Amendment  lo  Ciass  t 
Airspace:  Westmoreland  Hospita' 
Heliport,  Greensburg,  PA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
•-iiatjh.^,ii  d  Class  E  airspace  area  at 
Greensburg,  PA.  The  development  of  a 
Standard  Instrument  Approach 
Procedure  (SIAP)  based  on  the  Global 
Positioning  System  (GPS)  Helicopter 
Point  in  Space  approach  at 
Westmoreland  Hospital  Heliport, 
Greensburg,  PA  has  made  this  proposal 
necessary.  Sufficient  controlled  airspace 
is  needed  to  contain  aircraft  executing 
the  approach.  The  area  would  be 


depicted  on  aeronauiicai  cnarts  lur  pilot 
reference. 

DATES:  Comments  must  be  received  on 
or  before  May  4,  2001. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  Branch,  AEA-520.  Docket  No. 
Ol-AEA-02,  Eastern  Region,  1  Aviation 
Plaza,  Jamaica,  NY  11434-4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  Eastern  Region,  1  Aviation 
Plaza,  Jamaica,  NY  11434-4809. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809,  telephone: 
(718)553-4521. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
(jroposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
AEA-02."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  action  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7,  F.A.A. 
Eastern  Region,  1  Aviation  Plaza, 
lamaica,  NY  11434-4809. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  r.\A  is  considering  an 
amendment  to  Part  71  of  the  Federal 
.Aviation  Regulations  (14  CFR  Part  71}  to 
establish  Class  E  airspace  area  at 
Westmoreland  Hospital  Heliport.  Class 
E  airspace  designations  for  airspace 
areas  ^-xtending  upward  from  700  feet 
.•\bove  Ground  Level  (AGL)  are 
published  m  Paragraph  6005  of  FAA 
Order  7400  9H,  dated  September  1, 
JOOO,  and  effective  September  16,  2000, 
which  IS  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Or'if>r 

The  Rule 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a    significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979)  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 


PART  71 —{AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H.  dated 
September  1,  2000,  and  effective 
September  16.  2000,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  ft  Above 
Ground  Level 


AEA  PA  E5  Greensburg,  PA  (New) 

Westmoreland  Hospital  Heliport 
(Lat.  40°  17'  14.46'TM./long.  79°  33' 

12.33''W.) 
That  airspace  extending  upward  frcmi 
700  feet  above  the  surface  within  a  6 
mile  radius  of  the  point  in  space  for  the 
approach  to  the  Westmoreland  Hospital 
Heliport.  Greensburg,  PA. 
***** 

Issued  in  lamaica,  New  York,  on  March  26, 
2001. 

Franklin  D.  Hatfield, 

Manager.  Air  Traffic  Division.  Eastern  Region. 
IFR  Doc.  01-8268  Filed  4-3-01;  8:45  am] 

BILUNO  CODE  4910-13-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

[AAG,  A  Ordef  No,  226-2001] 

Privacy  Act  of  1974:  Implementation 

A G E  ^iC  '■f :  Department  of  Justice. 
action:  Proposed  rule. 


operations.  Specifically,  the  exemptions 
are  necessary  to  prevent  subjects  of 
investigations  from  frustrating  the 
investigatory  or  other  law  enforcement 
process  such  as.  deportation/removal 
proceedings. 

DATES:  Submit  any  comments  by  May  4. 
2001 

ADDRESSES:  Address  all  comments  to 
Marv  Cahill.  Management  Analyst, 
Management  and  Planning  Staff,  Justice 
Management  Division.  Department  of 
Iu.stice.  Washington.  DC  20530  (Room 
1400  National  Place  Building) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Cahill.  202-307-1823. 
SUPPLEMENTARY  INFORMATION:  In  the 
notice  section  of  todays  Federal 
Register,  the  Department  of  Justice 
provides  a  description  of  the  "National 
Automated  Immigration  Lookout 
Svstem  (NAILS).  JL-STICE/INS-032." 

'This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  tn  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  Practices  and 
Procedures,  Courts.  Freedom  of 
Information  Act,  Government  in  the 
Sunshine  Act,  and  the  Privacy  Act. 

Dated:  March  29,  2001. 
Stephen  R.  Colgate, 
Assistant  Attorney  General  for  __ 
Administration. 

Piirsuant  to  the  authority  vested  in  the 
Attomev  General  bv  5  U.S,C.  5.52a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78.  it  is  proposed  to 
amend  Part  16  of  Title  28  of  the  Code 
of  Federal  Regulations  as  set  forth 
.    below. 


SUMMARY:  The  Department  of  Justice 
proposes  to  exempt  a  Privacy  Act 
System  of  records  from  subsections 
(c)(3)  and  (4),  (d),  (e)(1),  (2),  and  (3), 
(e)(4)(G)  and  (H),  (e)(5)  and  (8).  and  (g) 
of  the  Privacy  Act,  5  U.S.C.  552a.  This 
system  of  records  is  the  Inunigration 
and  Naturalization  Service  (INS), 
"National  Automated  Immigration 
Lookout  System  (NAILS),  JUSTICE/INS- 
032." 

NAILS  facilitates  INS  in  its  inspection 
and  investigation  process.  The 
automated  system  provides  quick  and 
easy  retrieval  of  biographical  or  case 
data  on  persons  who  may  be  either 
inadmissible  to  the  United  States,  or  of 
interest  to  other  Federal  agencies. 

The  exemptions  are  necessary  to 
avoid  interference  with  law  enforcement 


PART  16— (AMENDED] 

The  authority  for  Part  16  continues  to 

read  as  follows: 

Authority.  5  U.S.C.  301,  552,  552a.  552b(g), 
553;  18  U.S.C.  4203(a)(1);  28  U.S.C.  509,  510. 

534:31  U.S.C.  3717. 

2.  h  is  proposed  to  amend  §  16.99  by 
adding  paragraph  (a)(3)  to  read  as 

follows: 

§  16.99     Exemption  of  the  Immigration  and 
Naturalization  Service  System-limited 
access. 

taj  *    *    * 

(3)  The  Immigration  and 
Naturalization  Service  National 
Automated  Immigration  Lookout 
.System  (NAILS)  IUSTICE/INS-032.  The 
exemptions  apply  only  to  the  extent  that 
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records  in  the  system  are  subject  to 
exemptions  pursuant  to  5  U.S.C. 
552a(j)(2)  and  (k)(2). 

***** 

[FR  Doc.  01-8286  Filed  4-3-01;  8:45  am] 

BILLING   CODE   4410    10   M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

(CGD09-01-002J 
RIN  2115-AA97 

Safety  Zone;  Captain  of  the  Port 
Detroit  Zone 

AGENCY:  Coast  Guard.  DOT 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
establish  safety  zones  for  annual 
fireworks  displays  located  m  the 
Captain  of  the  Port  Detroit  Zone.  This 
action  is  necessar>-  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  each  event  This  action  is 
intended  to  restrict  vessel  traffic  in  a 
portion  of  the  Captain  of  the  Port  Detroit 
Zone 

DATES:  Comments  must  be  received  on 
or  before  May  4,  2001 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  to;  Commanding  Officer. 
U.S.  Coast  Guard  Marine  Safety  Office 
Detroit.  110  Mt,  Elliott  Avenue.  Detroit, 
Ml  48207  Marine  Safety  Office  Detroit 
maintains  the  public  docket  for  this 
rulemaking  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
MSO  Detroit  between  7:30  a.m.  and  4 
p  m,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ensign  Brandon  Sullivan.  U.S.  Coast 

Guard  Marine  Safety  Office  Detroit,  110 

Mt.  Elliott  .^ve  ,  DptroM   MI  4h207,  (313) 

568-9558 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identify  the  docket  number  on 
this  rulemaking  {CGD09-01-002), 
indicate  the  specific  section  of  this 
proposal  to  which  each  comment 
applies,  and  give  the  reason(s)  for  each 
comment.  Please  submit  all  comments 


and  attachments  in  an  unbound  format, 
no  larger  than  8V2  by  11  inches,  suitable 
for  photocopying  and  electronic  filing.  If 
you  would  like  to  know  they  reached 
us,  please  enclose  a  stamped,  self- 
addressed  envelope  or  postcard. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  We  may  change  this  proposed 
rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  request  a  public 
meetii^  by  writing  to  MSO  Detroit  at 
the  address  listed  under  ADORE SSes 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  the  Coast 
.  Guard  will  hold  a  public  meeting  at  a 
time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Background  and  Furpuse 

The  Coast  Guard  proposes  to  establish 
23  permanent  safety  zones  that  will  be 
activated  for  fireworks  displays 
occurring  annually  at  the  same  location. 
The  23  proposed  locations  are  New 
Baltimore  City  Park,  Lake  St.  Clair— 
Anchor  Bay;  1000  yards  east  of  Jefferson 
Beach  Marina,  Lake  St.  Clair;  Ford's 
Cove,  Lake  St.  Clair;  the  Brownstown 
Wave  Pool,  Lake  Erie;  St.  Clair  City 
Park.  St  Clair  River;  DNR  Boat  Launch 
at  the  mouth  of  the  Ausable  River;  Port 
Austin  Breakwall,  Lake  Huron; 
breakwall  between  Oak  &  Van  Alstyne 
St ,  Detroit  River;  300  yards  east  of 
Grosse  Pointe  Farms,  Lake  St.  Clair; 
Caseville  breakwall,  Saginaw  River; 
between  Algonac  and  Russell  Island,  St. 
Clair  River — North  Charmel;  South 
Harbor  Breakwall.  Lake  Huron;  1000 
yards  east  of  Veterans  Memorial  Park, 
St.  Clair  Shores,  Lake  St.  Clair;  anchored 
300  yards  east  of  223  Huron  Ave:  Black 
River;  anchored  400  yards  east  of  the 
Grosse  Pointe  Yacht  Club  seawall.  Lake 
St.  Clair;  300  yards  east  of  the  breakwall 
at  Lexington,  Lake  Huron;  anchored  at 
the  northern  end  of  Mud  Island,  Ecorse 
Charmel;  Grosse  He  Yacht  Club  deck, 
Detroit  River;  anchored  200  yards  east  of 
Trenton,  Trenton  Channel;  anchored 
400  yards  east  of  Belle  Maer  Harbor, 
Lake  St.  Clair— Anchor  Bay;  Tavvas  City 
Pier,  Lake  Huron;  anchored  500  yards 
east  of  Marine  City,  St.  Clair  River;  600 
yards  off  Jefferson  Beach  Marina,  Lake 
St.  Clair. 

Based  on  recent  accidents  that  have 
occurred  in  other  Captain  of  the  Port 
zones,  and  the  explosive  hazard 
associated  with  these  events,  the 
Captain  of  the  Port  has  determined  that 
fireworks  launches  in  close  proximity  to 
watercraft  pose  a  significant  risk  to 
public  safety  and  property.  The  likely 


comoination  ol  large  numbers  oi 
inexperienced  recreational  boaters, 
congested  waterways,  darkness 
punctuated  by  bright  flashes  of  light, 
alcohol  use.  and  debris  falling  into  the 
water  could  easily  result  in  serious 
injuries  or  fatalities.  Establishing  a 
safety  zone  to  control  vessel  movement 
within  a  300  yard  radius  of  the 
fireworks  launch  platforms  will  help 
ensure  the  safety  of  persons  and 
property  at  these  events  and  help 
minimize  the  associated  risk. 

Establishing  permanent  safety  zones 
by  notice  and  comment  rulemaking 
gives  the  public  the  opportunity  to 
comment  on  the  proposed  zones, 
provides  better  notice  than 
promulgating  temporary  rules  aimually, 
and  decreases  the  amount  of  aimual 
paperwork  required  for  these  events. 
The  Coast  Guard  has  not  previously 
received  notice  of  any  impact  caused  by 
these  events. 

Discussion  of  Proposed  Rule 

The  proposed  size  of  these  safety 
zones  was  determined  using  National 
Fire  Protection  Association  and  local 
area  fire  department  standards, 
combined  with  the  Coast  Guard's 
knowledge  of  waterway  conditions  in 
these  areas. 

Pre-existing  rules  for  marine  fireworks 
events  listed  in  33  CFR  100.901  remain 
in  effect  for  the  International  Freedom 
Festival  and  for  the  Bay  City  Fireworks. 
These  previous  regulations  have  proven 
effective  for  controlling  vessel  traffic  in 
the  regulated  areas  during  these  annual 
marine  fireworks  events.  This  proposed 
rule  seeks  to  provide  the  same  high 
levels  of  protection  for  other  area 
marine  fireworks  events. 

The  Coast  Guard  believes  these  new 
regulations  will  not  pose  any  new 
problems  for  commercial  vessels 
transiting  the  area.  In  the  unlikely  event 
that  shipping  is  affected  by  these  new 
regulations,  commercial  vessels  may 
request  permission  from  the  Captain  of 
the  Port  Detroit  to  transit  through  the 
safety  zone.  No  commercial  shipping 
lanes  will  be  impacted  as  a  result  of  this 
rulemaking. 

The  Coast  Guard  will  announce  the 
exact  times  and  dates  for  these  events  by 
publishing  a  Notice  of  Implementation 
in  the  Federal  Register  as  well  as  in  the 
Ninth  Coast  Guard  District  Local  Notice 
to  Mariners,  marine  information 
broadcasts,  and,  for  those  who  request  it 
from  Marine  Safety  Office  Detroit,  by 
facsimile  (fax). 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
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and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  this  rule  under  that  order.  It  is 
not  significant  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040.  February  26.  1979).  We 
expect  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary. 

This  determination  is  based  on  the 
minimal  time  that  vessels  will  be 
restricted  from  the  zones,  and  all  of  the 
zones  are  in  areas  where  the  Coast 
Guard  expects  insignificant  adverse 
impact  to  mariners  from  the  zones' 
activation.  i 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities;  The  ovraers  or 
operators  of  commercial  vessels 
intending  to  tremsit  a  portion  of  an 
activated  safety  zone. 

These  safety  zones  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  The  proposed 
zone  is  only  in  effect  for  few  hours  on 
the  day  of  the  event  on  an  annual  basis. 
Vessel  traffic  can  safely  pass  outside  the 
proposed  safety  zones  during  the  events. 
In  cases  where  traffic  congestion  is 
greater  than  expected  and  blocks 
shipping  channels,  traffic  may  be 
allowed  to  pass  through  the  safety  zone 
under  Coast  Guard  escort  with  the 
permission  of  the  Captain  of  the  Port 
Detroit.  Before  the  effective  period,  the 
Coast  Guard  will  issue  maritime 
advisories  vddely  available  to  users  who 
might  be  in  the  affect^"!  iVf^  ^\ 
publication  in  the  Federal  Register  and 
the  Ninth  Coast  Guard  District  Local 
Notice  to  Mariners,  Marine  information 
broadcasts  and  facsimile  broadcasts  may 
also  be  made.  Additionally,  the  Coast 


Guard  has  not  received  any  negative 
reports  from  small  entities  affected 
during  these  displays  in  previous  years. 

If  you  think  that  your  business, 
organization,  or  govenmiental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  ecnnnmically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  and  participate 
in  the  rulemaking  process.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Detroit  (see  ADDRESSES.^ 

CoUetrtion  of  Information 

This  proposed  rule  would  call  for  no 
new  collectioh  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.sr  T=^ni-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Fropert) 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 


eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  Executive  Order 
13045.  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 

rule  and  concluded  that,  under  figure  2- 
1,  paragraph  32ig)  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categoricallv  excluded  from 
further  environmental  documentation. 
A  written  categorical  exclusion 
determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safetv.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-llg),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2  Add  §  165.907  to  read  as  follows: 

§  165.907    Safety  zones:  annual  fireworks 
events  in  the  captain  of  the  Port  Detroit 
Zone. 

(a)  Safety  Zones.  The  following  areas 
are  designated  safety  zones: 

(1)  Bay-Rama  Fishfly  Festival,  New 
Baltimore.  MI: 

(i)  Location.  All  waters  off  New 
Baltimore  Citv  Park.  Lake  St.  Clair— 
.Anchor  Bay  bounded  by  the  arc  of  a 
circle  v.rith  a  300-yard  radius  with  its 
center  located  at  approximate  position 
42°41'  N,  082°44'  W  (NAD  1983). 

(ii)  Expected  Date.  One  day  early  in 
June. 

(2)  Jefferson  Beach  Marina  Fireworks, 
St.  Clair  Shores.  MI: 

(i)  Location,  All  waters  of  Lake  St. 
Clair  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42=32'  N,  082^51'  W  (NAD  1983).  about 
1000  yards  east  of  Jefferson  Beach 
Marina. 
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(ii)  Expected  Date.  One  day  in  the  last 
week  of  June. 

(3)  Sigma  Gamma  Assoc,  Grosse 
Pointe  Farms,  MI: 

(i)  Location.  The  waters  off  Ford's  . 
Cove,  Lake  St.  Clair  bounded  by  the  arc 
of  a  circle  with  a  300-yard  radius  with 
its  center  in  approximate  position 
42°27'  N,  082°52'  W  (NAD  1983). 

(ii)  Expected  Date.  One  day  in  the  last 
week  of  June. 

(4)  Lake  Erie  Metro  Park  Fireworks: 
(i)  Location.  The  waters  off  the 

Brownstown  Wave  Pool  area.  Lake  Erie 
bounded  by  the  arc  of  a  circle  with  a 
300-yard  radius  with  its  center  in 
approximate  position  42°03'  N,  083°11' 
W  (NAD  1983). 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(5)  City  of  St.  Clair  Fireworks: 

(i)  Location.  The  waters  off  St.  Clair 
City  Park,  St.  Clair  River  boimded  by  the 
arc  of  a  circle  with  a  300-yard  radius 
with  its  center  in  approximate  position 
42°49'  N,  082°29'  W  (NAD  1983). 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(6)  Oscoda  Township  Fireworks: 

(i)  Location.  The  waters  off  the  DNR 
Boat  Launch  at  the  mouth  of  the 
Ausable  River  bnundpri  bv  the  arc  of  a 
circle  with  a  300'V,ud  rtuiias  with  its 
center  in  approximate  position  44°19'  N, 
083'^25'W  (NAD  1983). 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(7)  Port  Austin  Fireworks: 

(i)  Location.  The  waters  off  the  Port 
Austin  Breakwall,  Lake  Huron  bounded 
by  the  arc  of  a  circle  with  a  300-yard 
radius  with  its  center  in  approximate 
position  43°03'  N.  082°40'  W  (NAD 
1983). 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(8)  City  of  Wyandotte  Fireworks, 
Wyandotte,  MI: 

(i)  Location.  The  waters  off  the 
breakwall  between  Oak  &  Van  Alstyne 
St.,  Detroit  River  bounded  by  the  arc  of 
a  circle  v^rith  a  300-yard  radius  with  its 
center  in  approximate  position  42°12'  N, 
083°09'W  (NAD  1983). 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(9)  Grosse  Pointe  Farms  Fireworks, 
Grosse  Pointe  Farms,  MI: 

(i)  Location.  All  waters  of  Lake  St. 
Clair  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42°23'  N,  082°52'  W  (NAD  1983),  about 
300  yards  east  of  Grosse  Pointe  Farms. 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(10)  Caseville  Fireworks,  Caseville, 
MI: 

(i)  Location.  The  waters  off  the 
Caseville  breeikwall,  Saginaw  River 


bounded  by  the  arc  of  a  circle  with  a 
300-yard  radius  with  its  center  in 
approximate  position  43°55'  N,  083°17' 
W  (NAD  1983). 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(11)  Algonac  Pickerel  Tournament 
Fireworks,  Algonac,  MI: 

(i)  Location.  All  waters  of  the  St.  Clair 
River  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42°37'  N,  082=32'  W  (NAD  1983). 
between  Algonac  and  Russell  Island,  St. 
Clair  River — North  Chaimel. 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(12)  Port  Sanilac  Fireworks,  Port 
Sanilac,  MI: 

(i)  Location.  The  waters  off  the  South 
Harbor  Breakwall,  Lake  Huron  bounded 
by  the  arc  of  a  circle  with  a  300-yard 
radius  with  its  center  in  approximate 
position  43°25'  N,  082°31'  W  (NAD 
1983). 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(13)  St.  Clair  Shores  Fireworks.  St. 
Clair  Shores,  MI: 

(i)  Location.  All  waters  of  Lake  St. 
Clair  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42=32'  N,  082°51'  W  (NAD  1983),  about 
1000  yards  east  of  Veterans  Memorial 
Park  (off  Masonic  Rd.),  St.  Clair  Shores. 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(14)  Port  Huron  4th  of  July  Fireworks, 
Port  Huron,  MI: 

(i)  Location.  All  waters  of  the  Black 
River  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42°58'  N,  082°25'  W  (NAD  1983),  about 
300  yards  east  of  223  Huron  Ave..  Black 
River. 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(15)  Grosse  Pointe  Yacht  Club  4th  of 
July  Fireworks,  Grosse  Pointe  Shores, 
MI: 

(i)  Location.  All  waters  of  Lake  St. 
Clair  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42°25'  N,  082=52'  W  (NAD  1983),  about 
400  yards  east  of  the  Grosse  Pointe 
Yacht  Club  seawall.  Lake  St.  Clair. 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(16)  Lexington  Independence  Festival 
Fireworks,  Lexington,  MI: 

(i)  Location.  All  waters  of  Lake  Huron 
within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
43°13'  N,  082°30'  W  (NAD  1983),  about 
300  yards  east  of  the  Lexington 
breakwall.  Lake  Huron. 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(17)  City  of  Ecorse  Water  Festival 
Fireworks,  Ecorse,  MI: 


(i)  Location.  All  waters  ui  me  nc  orse 
Channel  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42°14'  N.  083=09'  W  (NAD  1983).  at  the 
northern  end  of  Mud  Island.  Ecorse. 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(18)  Grosse  He  Yacht  Club  Fireworks: 
(i)  Location.  The  waters  off  the  Grosse 

lie  Yacht  Club  Deck.  Detroit  River 
bounded  by  the  arc  of  a  circle  with  a 
300-yard  radius  with  its  center 
approximately  located  at  latitude  42=05' 
N.  083=09'  W  (NAD  1983). 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(19)  Trenton  Fireworks  Display, 
Trenton,  MI: 

(i)  Location.  All  waters  of  the  Trenton 
Chaimel  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42=09'  N,  083=10'  W  (NAD  1983).  about 
200  yards  east  of  Trenton,  in  the 
Trenton  Channel. 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(20)  Belle  Maer  Harbor  4th  of  July 
Fireworks.  Harrison  Township,  MI: 

(i)  Location.  All  waters  of  Lake  St. 
Clair  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42=36'  N,  082=47'  W  (NAD  1983),  about 
400  yards  east  of  Belle  Maer  Harbor, 
Lake  St.  Clair — Anchor  Bay. 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(21)  Tawas  City  4th  of  July  Fireworks. 
Tawas,  Ml: 

(i)  Location.  The  waters  off  the  Tawas 
City  Pier,  Lake  Huron  bounded  by  the 
arc  of  a  circle  with  a  300-yard  radius 
with  its  center  in  approximate  position 
44=13' N,  083=30' W  (NAD  1983). 

(ii)  Expected  Date.  One  day  in  the  first 
week  of  July. 

(22)  Maritime  Day  Fireworks,  Marine 
City.  MI: 

(i)  Location.  All  waters  of  the  St.  Clair 
River  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42=43' N.  082=29' W  (NAD  1983).  about 
500  yards  east  of  Marine  City,  St.  Clair 
River. 

(ii)  Expected  Date.  One  day  in  the 
second  weekend  of  August. 

(23)  Venetian  Festiv^  Boat  Parade  & 
Fireworks,  St.  Clair  Shores.  MI: 

(i)  Location.  All  waters  of  Lake  St. 
Clair  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42=28'  N,  082=52'  W  (NAD  1983).  about 
600  yards  off  Jefferson  Beach  Marina, 
Lake  St.  Clair. 

(ii)  Expected  Date.  One  day  in  the 
second  weekend  of  August. 

(b)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apoly. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
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Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  shall  proceed 
as  directed. 

(3)  The  safety  zones  in  this  regulation 
are  outside  navigation  channels  and  will 
not  adversely  affect  shipping.  In  cases 
where  shipping  is  affected,  commercial 
vessels  may  request  permission  from  the 
Captain  of  the  Port  Detroit  to  transit  the 
safety  zone.  Approval  will  be  made  on 
a  case-bv-case  basis.  Requests  must  be 
made  in  advance  and  approved  by  the 
Captain  of  the  Port  before  transits  will 
be  authorized  The  Captain  of  the  Port 
mav  be  contacted  via  U.S.  Coast  Guard 
Group  Detroit  on  Channel  16,  VHF-FM. 

(cj  Effective  Period  The  Captain  of 
the  Port  Detroit  will  publish  at  least  15 
davs  in  advance  a  Notice  in  the  Federal 
Register  as  well  as  in  the  Ninth  Coast 
Guard  District  Local  Notice  to  Mariners 
the  dates  and  times  this  section  is  in 
effect 

Dated.  March  23,  2001. 
S.P.  Garrity, 

Commander.  U.S.  Coast  Guard.  Captain  of 

the  Port  Detroit 

(FRDoc:  01-«188  Filed  4-3-01;  8;45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  I 

33  CFR  Part  155 

[CG  009-01-009] 
RIN2115-AA97  I 

Tall  Ships  Challenge  2001 .  Moving 
Safety  Zone,  Muskegon  Lake. 
Muskegon,  Ml 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  Moving  Safety  Zone  during 
the  Tall  Ships  Challenge  2001  parade  of 
tall  ships  in  Muskegon  Lake  and 
vicinity,  Muskegon,  Michigan,  from  11 
a.m.  until  5  p.m.  on  Monday,  August  13, 
2001.  These  regulations  are  necessary  to 
ensure  the  safe  navigation  of  vessels  and 
the  safety  of  life  and  property  during 
periods  of  heavy  vessel  traffic. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  June  4,  2001. 
ADDRESSES:  You  may  mail  comments 
and  reidied  material  to  Coast  Guard 
Marine  Safety  Detachment  (MSB)  Grand 
Haven  (CGD09-01-009).  650  S.  Harbor 


Drive.  Grand  Haven,  Michigan  49417. 
Coast  Guard  MSD  Grand  Haven 
maintains  the  public  docket  for  this 
rulemaking.  Comments  emd  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  available 
for  inspection  or  copying  at  Coast  Guard 
MSD  Grand  Haven  between  8  a.m.  and 
4  p.m..  Monday  through  Friday,  except 
Fedpral  holidavs. 

FOR  FURTHER  INFORMATION  CONTACT:  LI 
David  Berliner,  Supervisor,  Marine 
Safety  Detachment  Grand  Haven  t616) 
850-2580. 
SUPPLEMENTARY  INFORMATION: 


Request  for  (omments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material  If  you 
do  so.  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDO^O  1-009). 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8'/2  by  11  inches. 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us.  please  include 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period  We  may  change 
this  proposed  rule  in  view  of  them 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Coast  Guard 
MSD  Grand  Haven  at  the  address  under 
ADDRESSES  explaining  why  one  would 
be  beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register 

Background  and  Purpose 

The  Port  of  Muskegon  American  Sail 
Training  Association  Tall  Ships 
Challenge  2001  will  take  place  in 
Muskegon.  Michigan,  from  August  9. 
2001  through  August  13.  2001.  During 
the  Tall  Ships  Challenge  2001 ,  a  large 
number  of  tall  ships  will  visit  Muskegon 
Lake,  with  waterside  events,  in-port 
tours,  and  waterside  moored  vessel 
viewing.  On  Monday.  August  13,  2001. 
from  11  a.m.  to  5  p.m.,  the  tall  ships 
will  take  part  in  a  ceremonial  departure 
parade  of  tall  ships,  which  is  expected 
to  attract  a  large  number  of  spectator 
vessels.  The  Coast  Guard  will  establish 
a  Moving  Safety  Zone  surrounding  the 
participating  tall  ships  to  ensure  the 


safety  of  participating  and  spectator 

vessels  and  personnel. 

The  Moving  Safety  Zone  will  include 
the  areas  around  and  between  all  the 
vessels  participating  in  the  Tall  Ships 
Challenge  2001  parade  of  tall  ships 
during  their  transit  in  Muskegon  Lake 
and  vicinity  on  Monday,  .-Kugust  13, 
2001,  The  Moving  Safety  Zone  will 
include  the  area  extending  a  distance  of 
100  yards  ahead  of  the  lead  vessel  in  the 
parade,  100  yards  abeam  each  vessel  in 
the  parade,  and  100  yards  astern  of  the 
last  vessel  in  the  parade  The  Moving 
Safety  Zone  will  ensure  that  spectator 
craft  do  not  impede  the  path  of  any  of 
the  parade  vessels. 

The  vessel  congestion  due  to  the  large 
number  of  participating  and  spectator 
vessels  poses  a  significant  threat  to  the 
safety  of  life.  This  proposed  rulemaking 
is  necessary'  to  ensure  the  safety  of  life 
on  the  navigable  waters  of  the  United 
States- 

Discussion  of  Proposed  Rule 

In  order  to  ensure  vessel  safety,  a 
Moving  Safety  Zone  is  proposed  for  the 
vessels  participating  in  the  Tall  Ships 
Challenge  2001  parade  of  tall  ships  on 
Monday,  August  13,  2001   The  Moving 
Safety  Zone  will  be  in  effect  around  the 
vessels  participating  in  the  parade  of  tall 
ships  from  11  am,  until  5  p  m.  on 
Monday.  August  13,  2001,  The  parade  of 
tali  ships  will  begin  at  11  a.m.  on 
Monday.  August  13,  2001  in  Muskegon 
Lake  at  approximately  43''14'36"  N, 
086n5'44"  W  The  parade  of  tall  ships 
will  then  proceed  to  waypoint  43^13'37" 
N,  086°17'41"  W,  then  to  waypoint 
43'14'07"  N,  086"19'21"  W.  then 
outbound  through  Muskegon  Lake 
Entrance  Channel  to  the  final  parade 
waypoint  in  Lake  Michigan  at  43'13'H" 
N,  086"21'36"  W  The  parade  of  tall 
ships  will  finish  at  approximately  5 
p.m.  on  Monday.  August  13,  2001. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26.  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory'  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
The  Moving  Safety  Zone  will  be  in 
effect  for  a  limited  time,  and  extensive 
advance  notice  will  bp  made  to  the 
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maritime  community  via  Local  Notice  to 
M.iiint  rs  and  marine  safety  information 
broadcasts.  This  temporary  regulation  is 
tailored  to  impose  a  minimal  impact  on 
maritime  interests  without 
compromising  safety.  Compensating  for 
any  adverse  impacts  are  the  favorable 
economic  impacts  that  these  events  will 
have  on  commercial  activity  in  the  area 
as  a  whole  from  the  boaters  and  tourists 
these  events  are  expected  to  attract. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  would  affect 
the  following  entities,  some  of  which 
might  be  small  entities:  The  owners  of 
businesses  along  the  regulated  portion 
of  Muskegon  Lake  and  vicinity,  and  the 
owners  or  operators  of  vessels  intending 
to  transit  in  the  regulated  portion  of 
Muskegon  Lake  and  vicinity  from  1 1 
a.m.  EDT  through  5  p.m.  EDT  on 
Monday,  August  13,  2001.  The  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the 
following  reasons:  The  rule  will  be  in 
effect  for  a  short  time,  and  before  the 
effective  period,  we  will  issue  extensive 
advance  notice  of  the  event  to  the 
maritime  community  via  Local  Notice  to 
Mariners  and  marine  safety  information 
broadcasts. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
tiu'v  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  fh>  rule  would  affect  your  small 


business,  organization,  or  governmeniai 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Coast  Guard 
MSD  Grand  Haven  at  the  address  listed 
under  addresses 

Collection  ot  intormation 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
use  3.=;ni-3520). 

Fedeidlism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  %f;ni(h)fes  Reform  Act 

The  Unluiiatra  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  The  proposed 
rule  would  not  impose  an  unfunded 
mandate 

Taking  ul  Prnait;  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Iusti(t  Ri  t(  s  iii 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

I'rntci  iiiiii  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

hKii.ui  '!  ri!i,i!  ('  .in  t  t  funents 

i'his  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 


inaian  u'loe.  un  me  reiaiiunsmp 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  will  not  cause  significant 
impacts  on  the  environment; 
significantly  change  existing 
environmental  conditions:  have  more 
than  a  minimal  impact  on  protected 
properties;  or  provide  inconsistencies 
with  State,  local  or  Federal  laws.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

AREAS  AND  L!Mi"tL'  ALLhbb  AHLAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6.  and  160.5: 
49  CFR  1.46. 

2.  Add  temporary  §  165.T09-013  to 
read  as  follows: 

§  165.T09-013    Moving  safety  zone:  tall 
ships  challenge  2001 .  Muskegon  Lake  and 
Lake  Michigan,  Muskegon,  Michigan. 

(a)  Location.  The  waters  of  Muskegon 
Lake  and  Lake  Michigan,  Muskegon, 
Michigan. 

(b)  Effective  date.  These  regulations 
are  in  effect  from  11  a.m.  EDT  until  5 
p.m.  EDT  on  Monday,  August  13,  2001. 

(c)  Regulations. 

(1)  The  following  area  is  designated  as 
a  Moving  Safety  Zone  for  the  Tall  Ships 
Challenge  2001  parade  of  tall  ships:  All 
waters  in  an  area  extending  a  distance 
of  100  yards  ahead  of  the  lead  vessel  in 
the  parade,  100  yards  abeam  each  vessel 
in  the  parade,  and  100  yards  astern  of 
the  last  vessel  in  the  Tall  Ships 
Challenge  2001  parade  of  tall  ships.  The 
Moving  Safety  Zone  for  the  parade  will 
begin  at  11  a.m.  on  Monday,  August  13, 
2001  in  Muskegon  Lake  at 
approximately  43°14'36''  N,  086°15'44" 
W,  and  will  remain  with  the  parade  of 
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tall  ships  beginning  at  43''14'36''  N. 
086°15'44''  W,  proceeding  to  waypoint 
43''13'37''  N,  086°17'4T'  W.  then  to 
way-point  43n4'07''  N.  086°19'2r  W, 
then  outbound  through  Muskegon  Lake 
Entrance  Channel  to  the  final  parade 
waypoint  in  Lake  Michigan  at  43°13'11'' 
N,  086°21'36''  W.  The  Moving  Safety 
Zone  will  terminate  at  5  p.m.  EDT  on 
Monday,  August  13,  2001  at  position 
43°13'11''  N.  086°21'36''  W. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  U.S.  Coast 
Guard  Captain  of  the  Port  Chicago  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel  including 
commissioned,  warrant,  and  petty 
officers.  Permission  to  deviate  from  the 
above  rules  must  be  obtained  from  the 
Captain  of  the  Port  Chicago  or  his 
representative  by  VHF/FM  radio. 
Channel  9  or  by  telephone  at  (616)  204- 
2877. 

Dated:  March  27.  2001. 
lames  D.  Hull, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Ninth  Coast  Guard  District.  Cleveland.  Ohio. 
IFR  Doc.  01-8186  Filed  4-3-01;  8:45  am] 

BILUNG  CODE  4910-15-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AK69 

Duty  to  Assist  I 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  to  implement 
the  provisions  of  the  Veterans  Claims 
Assistance  Act  of  2000  {the  VCAA). 
which  was  signed  by  the  President  on 
November  9.  2000.  The  intended  effect 
of  this  regulation  is  to  establish  clear 
guidelines  consistent  with  the  intent  of 
Congress  regarding  the  timing  and  the 
scope  of  assistance  VA  will  provide  to 
a  claimant  who  files  a  substantially 
complete  application  for  VA  benefits. 
DATES:  Comments  must  be  received  on 
orb-:  r"  May  4.  2001. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D). 
Department  of  Veterans  Affairs.  810 
Vermont  Ave..  NW,  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@maiI.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK69."  All  comments  received  will  be 


available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Jacobs,  Lead  Consultant,  Strategy 
Development  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  telephone 
(202) 273-7223 

SUPPLEMENTARY  INFORMATION:  In  the 
Veterans  Claims  Assistance  Act  of  2000. 
Pub.  L.  106-475  (the  VCAA).  Congress 
amended  sections  5102  and  5103  of  title 
38,  United  States  Code,  and  added  new 
sections  5100  and  5 103 A  pertaining  to 
VA's  duty  to  assist  a  claimant  in 
obtaining  evidence  in  support  of  a  claim 
for  benefits.  Congress  also  amended 
section  5107  by  deleting  the  concept  of 
a  "well-grounded  claim"  previously 
contained  in  that  section.  It  retained  the 
concept  that  the  claimant  is  responsible 
for  presenting  and  supporting  a  claim 
for  benefits,  and  affirmed  that  the  VCAA 
shall  not  be  construed  to  require  VA  to 
reopen  a  claim  that  has  been  disallowed 
except  when  new  and  material  evidence 
is  presented  or  secured  as  described  in 
38  U.S.C.  5108.  VA  is  proposing 
regulations  to  implement  the  provisions 
of  these  sections. 

The  VA  General  Counsel  held  in 
VAOPGCPREC  11-2000  that  all  of  the 
provisions  of  the  VCAA  apply  to  claims 
filed  on  or  after  November  9,  2000,  as 
well  as  to  claims  filed  before  then  but 
not  finally  decided  as  of  that  date. 

Need  to  Write  R^uulations 

Section  5103A(e)  of  title  38,  United 
States  Code,  directs  VA  to  prescribe 
regulations  to  carry  out  the  provisions  of 
section  5103A.  which  now  govern  VA's 
duty  to  assist  claimants  in  obtaining 
evidence  to  support  their  claims. 
Accordingly,  VA  is  proposing  to  revise 
38  CFR  3.159,  the  regulation  that 
governs  VA's  duty  to  assist. 

Definitions 

We  propose  to  define  the  terms 
"competent  medical  evidence"  and 
"competent  lay  evidence"  in  paragraphs 
(a)(1)  and  (a)(2)  of  §  3.159  consistently 
with  the  intent  of  Congress  as  shown  in 
the  legislative  history  of  the  VCAA.  See 
Explanatory  Statement  on  H.R.  4864,  As 
Amended,  146  Cong.  Rec.  H9913,  9915 
(daily  ed.  Oct.  17,  2000).  Our  proposed 
definitions  are  also  consistent  with  the 
holdings  of  the  Court  of  Appeals  for 
Veterans  Claims.  See,  e.g..  Espiritu  v 
Derwinski.  2  Vet.  App.  492  (1992).  We 
propose  to  define  "competent  medical 
evidence"  to  mean  evidence  provided 


by  a  person  who,  through  education, 
training,  or  experience,  is  qualified  to 
offer  medical  diagnoses,  statements  or 
opinions.  Competent  medical  evidence 
would  also  include  statements 
conveying  sound  medical  principles 
found  in  medical  treatises.  In  addition 
it  would  include  statements  contained 
in  authoritative  writings  such  as 
medical  and  scientific  articles  and 
research  reports  or  analyses. 

We  propose  to  define  "competent  lay 
evidence"  in  §  3.159(a)(2)  to  mean  any 
evidence  not  requiring  that  the 
proponent  have  specialized  education, 
training,  or  experience.  Lay  evidence  is 
competent  if  it  is  provided  by  a  person 
who  has  knowledge  of  facts  or 
circumstances  and  conveys  matters  that 
ran  be  observed  and  described  by  a  lay 
person  .\lthough  a  lay  person,  under 
this  pmposed  definition,  would  not  be 
qualified  to  offer  medical  opinions  or  to 
diagnose  a  medical  condition,  he  or  she 
would  be  qualified  to  describe 
symptoms  of  disability  that  he  or  she 
has  experienced  or  has  observed  in 
others.  For  example,  as  noted  in  the 
legislative  history  of  the  VCAA,  a  lay 
person  can  provide  competent  evidence 
that  he  or  she  has  a  pain  in  the  knee  but 
"VA  would  not  be  bound  to  accept  a 
veteran's  assertion  that  he  has  a  torn 
ligament,  for  that  would  require  more 
sophisticated  information."  See 
Explanatory  Statement  on  H.R.  4864,  As 
Amended,  146  Cong.  Rec.  H9913,  9915 
(daily  ed,  Oct.  17,  2000). 

We  propose  to  define  a  "substantially 
complete  application"  for  benefits  in  38 
CFR  3.159(al(3)  as  one  that  contains  the 
claimant's  name;  his  or  her  relationship 
to  the  veteran,  if  applicable;  identifying 
service  information,  if  applicable;  the 
benefit  claimed  and  any  underlying 
medical  conditions  on  which  it  is  based: 
and  the  claimants  signature  If 
applicable,  as  in  claims  for  nonservice- 
connected  disability  or  death  pension, 
and  parents'  dependency  and  indemnity 
compensation,  an  application  would 
also  have  to  include  a  statement  of 
income  to  be  substantially  complete. 
Although  V.A  application  forms  request 
more  information  from  the  respondent 
than  these  facts,  the  information 
required  to  make  an  application 
substantially  complete  is  generally 
sufficient  for  VA  to  identify  the  benefit 
claimed,  determine  whether  the 
claimant  is  potentially  eligible  for  it, 
and  identifv',  at  least  generally,  the  types 
of  evidence  that  would  be  required  to 
substantiate  the  claim,  A  complete 
application  would  necessarily  be  a 
substantially  complete  application  for 

purposes  of  VA's  assistance  in 

developing  the  claim. 


Federal  Register 'Vf)l    RB    NO    fr-,  'W'fiti 


April  4.  2001 /Proposed  Rules 


'H:v 


In  addition,  we  propose  to  define  the 
term  -event"  in  §  3.159(a)(4)  for 
purposes  of  §  3.159{c)(4)(i)  to  mean  a 
potentially  harmful  occurrence,  such  as 
would  be  associated  with  a  particular 
dutv  assignment  or  place  of  duty. 

U  e  also  propose  in  §  3.159(f)  that,  for 
the  purpose  of  the  notice  requirements 
in  paragraphs  (b)  and  (e)  of  this  section, 
notice  to  the  claimant  means  notice  to 
the  claimant  or  his  or  her  fiduciary,  if 
any,  as  well  as  to  his  or  her 
representative,  if  any. 

VA's  Dutv  To  Notifv  Claimants  of 
Necessary  Information  or  Evidence 

Consistent  with  the  provisions  in  38 
U.S.C.  5103A,  we  propose  in  38  CFR 
3.159(b)(1)  that,  if  VA  receives  an 
application  for  benefits  that  is 
substantially  complete,  VA  would  notify 
the  claimant  of  the  information  and 
medical  or  lay  evidence  required  to 
substantiate  the  claim.  The  legislative 
history  of  the  VCAA  indicates  that 
Congress  intended  the  notice  to  inform 
the  claimant  of  what  medical  evidence, 
such  as  diagnoses  or  opinions  on  causes 
or  onset  of  the  claimed  condition,  and 
what  lay  evidence,  such  as  statements 
by  the  veteran,  witnesses,  or  family 
members,  would  be  necessary  to 
substantiate  the  claim.  See  Explanatory 
Statement  on  H.R.  4864,  As  Amended, 
146  Cong.  Rec.  H9913,  9914  (daily  ed. 
( )cl.  17,  2000).  The  notice  would  also 
inform  the  claimant  which  information 
and  evidence  the  claimant  is  to  provide 
and  which  information  and  evidence 
V.\  will  attempt  to  obtain  on  the 
claimant's  behalf.  Information  and 
evidence  the  claimant  is  to  provide 
would  reasonably  include  identification 
of  medical  treatment  providers,  income 
evidence,  and  other  information  or 
evidence  in  the  claimant's  control. 

Consistent  with  the  statutory 
language,  we  propose  in  38  CFR 
3.159(b)(1)  that,  if  VA  does  not  receive 
the  necessary  information  and  evidence 
within  one  year  of  the  date  of  the  notice 
to  the  claimant,  VA  cannot  pay  or 
provide  any  benefits  based  on  that 
application.  However,  in  order  to  allow 
for  the  timely  processing  of  claims,  we 
propose  that,  if  a  claimant  does  not 
respond  to  VA's  request  for  information 
and  evidence  necessary  to  substantiate 
the  claim  within  a  reasonable  period  of 
time,  VA  may  adjudicate  the  claim 
based  on  the  information  and  evidence 
it  has  obtained  on  behalf  of  the  claimant 
and  all  other  evidence  then  of  record 
jirior  to  the  expiration  of  the  one-year 
[leriod.  Consistent  with  current 
jtrocedures,  if  VA  subsequently  receives 
the  requested  information  and  evidence 
from  the  claimant  within  one  year  from 


the  date  it  requested  it  fi-om  the 
claimant,  it  will  readjudicate  the  claim. 

In  addition,  in  order  to  allow  for  the 
timely  processing  of  claims,  we  propose 
that,  whether  or  not  a  claimant 
responded  to  VA's  request  for  further 
evidence  necessary  to  substantiate  the 
claim,  VA  may  adjudicate  the  claim 
prior  to  the  expiration  of  the  one-year 
period.  If  upon  adjudication  the  claim  is 
denied  and  VA  subsequently  receives 
the  requested  information  and  evidence 
within  one  year  from  the  date  of  the 
request  for  information  and  evidence, 
the  prior  decision  would  be  abrogated 
and  the  claim  readjudicated. 

In  our  view,  it  is  also  reasonable  to 
request  that  the  claimant  submit  any 
evidence  in  his  or  her  possession  that 
pertains  to  the  claim,  and  we  have 
included  such  a  provision  in  the 
proposed  regulation.  A  claimant  has  an 
obligation  to  cooperate  with  VA  in 
obtaining  evidence.  Because  the  duty  to 
assist  is  not  "always  a  one-way  street," 
the  claimant  cannot  passively  wait  for 
VA's  assistance  in  circumstances  where 
he  or  she  may  or  should  have 
information  that  is  essential  to  obtaining 
evidence.  Zarycki  v.  Brown,  6  Vet.  App. 
91  (1993);  Wamhoffv.  Brown.  8  Vet. 
App.  517  (1996). 

We  also  propose  in  38  CFR  3.159(b)(2) 
that,  if  VA  receives  an  incomplete 
application,  that  is,  one  in  which  the 
claimant  has  failed  to  provide  his  or  her 
name,  relationship  to  the  veteran,  if 
applicable,  identifying  service 
information,  the  benefit  claimed  and 
any  medical  condition(s)  on  which  it  is 
based,  a  statement  of  income,  if 
applicable,  or  a  signature,  VA  would 
notify  the  claimant  of  the  information 
necessary  to  complete  the  application. 
Consistent  with  38  U.S.C.  5103A(a)(3). 
we  propose  that  VA  will  defer 
assistance  to  the  claimant  until  the 
claimant  provides  the  information 
necessary  to  substantially  complete  the 
application.  In  our  view,  it  is  reasonable 
to  require  a  claimant  to  submit  a 
substantially  complete  application 
before  VA  will  undertake  to  assist  the 
claimant,  so  that  VA  can  determine  from 
the  application  whether  the  claimant  is 
potentially  eligible  for  the  benefit 
claimed  and  whether  or  not  VA 
assistance  would  help  substantiate  the 
claim. 

(.t'tH'ral  Kule,  VA's  Dutv  To  Assist 

Claimants  in  Obtamirnj,  Fvidence 

We  propose  a  general  rule  in  38  CFR 
3.159(c),  paralleling  the  statutory 
language  in  38  U.S.C.  5103A(a)(l),  that 
VA,  upon  receipt  of  a  substantially 
complete  application,  will  make 
reasonable  efforts  to  help  a  claimant 
obtain  evidence  necessary  to 


substantiate  a  claim.  Consistent  with  the 
provisions  of  the  VCAA,  we  also 
propose  regulations  related  to  VA's  duty 
to  obtain  relevant  existing  records  and 
VA's  duty  to  provide  a  medical 
examination  or  obtain  a  medical 
opinion.  In  addition,  we  propose  to 
retain  the  provision  in  current  §  3.159 
that  prohibits  VA  from  paying  any  fees 
charged  by  a  custodian  of  the  records  for 
providing  the  records.  VA  has  no 
statutory  authority  to  pay  any  costs 
charged  for  providing  records. 
Furthermore,  38  U.S.C.  5106  as 
amended  by  the  VCAA  requires  the 
department  or  agency  providing 
information  to  VA  for  purposes  of 
determining  eligibility  for,  the  amount 
of,  or  verifying  entitlement  to  veterans' 
benefits  to  bear  the  cost  of  providing  the 
information. 

We  propose  in  38  CFR  3.159(c)(1) 
that,  upon  receipt  of  a  substantially 
complete  application,  VA  will  make 
reasonable  efforts  to  help  a  claimant 
obtain  records  relevant  to  the  claim  that 
are  not  in  the  custody  of  a  Federal 
department  or  agency.  This  provision 
would  encompass  medical  records  from 
private  care  providers,  records  from 
current  or  former  employers,  and 
records  from  other  non-governmental 
entities. 

38  U.S.C.  5103A(b)(l)  states  that  VA 
"shall  make  reasonable  efforts"  to 
obtain  relevant  records  adequately 
identified  bv  the  claimant.  We  propose 
in  38  CFR  3"l59(c)(l)  that,  for  record 
requests  to  non-Federal  government 
sources,  VA's  reasonable  efforts  would 
generally  consist  of  an  initial  request  for 
the  records  identified  by  the  claimant 
and,  if  the  records  are  not  received,  at 
least  one  follow-up  request.  A  follow-up 
request  would  not  be  required  if  the 
response  to  the  initial  request  indicates 
that  the  records  sought  do  not  exist  or 
that  further  requests  would  be  futile.  For 
example,  if  in  response  to  VA's  request 
for  records  from  a  private  physician  VA 
receives  a  response  that  the  physician  is 
no  longer  in  practice  and  his  or  her 
records  no  longer  exist,  a  follow-up 
request  would  be  unnecessary.  We  also 
propose  in  §  3.159(c)(1)  that,  if  VA 
receives  information  showing  that 
subsequent  requests  to  this  or  another 
source  could  result  in  obtaining  the 
records  sought,  then  reasonable  efforts 
would  also  include  an  initial  request 
and,  if  the  records  are  not  received,  at 
least  one  follow-up  request  to  the  new 
source  or  an  additional  request  to  the 
original  source.  We  believe  that  two 
requests  for  records  are  generally 
sufficient  because,  in  our  experience  in 
claims  development,  if  VA  requests 
documents  from  a  custodian  of  private 
records  but  receives  no  response  after 
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two  requests,  the  custodian  seldom,  if 
ever,  responds  to  additional  requests. 
Therefore,  it  would  serve  no  purpose  to 
continue  requesting  records.  If  two 
requests  do  not  produce  the  records  but 
point  VA  to  a  new  source  for  them, 
however,  VA  would  follow  up  on  this 
additional  information  by  an  initial 
request  for  the  records  to  the  newly- 
identified  source  and  a  follow-up 
request  if  necessary. 

VA  will  also  assist  claimants  by 
requesting  records  in  the  custody  of  a 
Federal  agency  or  department.  We 
propose  that  the  following  types  of 
records  would  be  considered  in  the 
custody  of  a  Federal  agency  or 
department:  military  records,  including 
service  medical  records;  medical  and 
other  records  from  VA  medical 
facilities;  records  from  non-VA  facilities 
providing  examination  or  treatment  at 
VA  expense;  and  records  from  other 
Federal  agencies,  such  as  the  Social 
Security  Administration.  38  U.S.C. 
5103Arb)(3)  provides  that  VA's  efforts  to 
obtain  such  records  "shall  continue 
until  the  records  are  obtained  unless  it 
is  reasonably  certain  that  such  records 
do  not  exist  or  that  further  efforts  to 
obtain  those  records  would  be  futile." 
Therefore,  we  propose  in  38  CFR 
3.159(c)(2)  that,  in  requesting  records 
from  a  Federal  department  or  agency, 
VA  will  make  as  many  requests  as  are 
n^'cessan,  to  obtain  the  identified 
records.  We  also  propose  that  VA's 
efforts  would  end  only  if  VA  concludes 
that  the  records  do  not  exist  or  that 
further  efforts  would  be  futile.  We 
propose  that  VA  may  make  that 
conclusion,  for  example,  if  the  source 
advises  VA  that  the  requested  records 
do  not  exist  or  that  it  does  not  have 
them  or  if  VA's  substantial  efforts  to 
obtain  the  records  are  unsuccessful.  In 
our  view,  this  proposed  provision 
reflects  the  Congressional  intent  that  VA 
have  a  higher  burden  in  attempting  to 
obtain  records  maintained  by  VA  and 
other  Federal  agencies  than  it  does  in 
attempting  to  obtain  records  from  non- 
Federal  governmental  sources. 

38  U.S.C.  5103A(b)(l)  requires  VA  to 
make  reasonable  efforts  to  obtain 
relevant  records  that  a  claimant 
"adequately  identifies"  and  authorizes 
VA  to  obtain.  We  propose  to  state  that 
a  claimant  must  cooperate  fully  with 
VA's  reasonable  efforts  to  obtain 
relevant  records.  Consistent  with 
section  5103A(b)(l)  we  propose  in 
paragraphs  (c)(l)(i)  and  (c)(2)(i)  of 
§  3.159  that  such  cooperation  would 
require  a  claimant  to  provide  enough 
information  to  identify  and  locate  the 
relevant  records.  This  information 
would  ordinarily  include  the  name  of 
the  person,  company,  agency,  or  other 


custodian  of  the  records;  the 
approximate  time  frame  covered  by  the 
records;  and  in  the  case  of  medical 
treatment  records,  the  condition  for 
which  treatment  was  provided. 
Depending  on  the  nature  of  the  records 
sought,  adequate  identification  by  the 
claimant  may  also  require  that  the 
claimant  provide  additional  information 
to  enable  the  custodian  of  the  record  to 
locate  the  record.  This  wrould  include 
VA  requests  for  records  from  custodians 
such  as  the  National  Archives  and 
Records  Administration  or  the  U.S. 
Armed  Forces  Center  for  Unit  Records 
Research  to  corroborate  a  claimed 
stressor  for  post-traumatic  stress 
disorder. 

We  propose  in  paragraphs  (c)(l){i)  and 
(c)(2)(i)  of  §  3.159  that  a  claimant  must 
adequately  identify  all  records  to  be 
requested  by  VA  on  the  claimant's 
behalf.  This  would  apply  to  all  records, 
Federal  and  non- Federal,  except  for 
service  medical  records,  which  are 
records  that  VA  can  easily  obtain 
without  further  identification  from  the 
claimant.  We  believe  that  it  is 
reasonable  to  require  a  claimant  to 
provide  enough  information  to  allow  the 
custodian  of  the  records  to  locate  them. 
In  the  case  of  VA  medical  records,  this 
information  is  necessary  to  determine 
which  of  the  many  VA  medical  facilities 
provided  treatment  and  to  locate  any 
relevant  records  of  such  treatment.  We 
believe  it  is  reasonable  to  require  a 
claimant  to  identify'  the  condition  for 
which  treatment  was  provided  because 
this  information  may  assist  VA  and  non- 
VA  medical  facilities  in  locating  the 
requested  records,  particularly  if 
treatment  has  been  provided  for  several 
medical  conditions.  The  claimant's 
failure  to  adequately  identify'  records 
may,  depending  on  the  evidence  of 
record,  result  in  denial  of  the  benefit 
sought. 

Consistent  with  38  U.S.C. 
5103A(b)(l),  VA  proposes  in  paragraphs 
(c)(l)(ii)  and  (c)(2)(ii)  of  §  3.159  to 
require  a  claimant  to  authorize,  if 
necessary,  the  release  of  existing  records 
in  a  form  acceptable  to  the  records' 
custodian.  If  a  claimant  does  not  do  so, 
the  claimant  prevents  VA  from 
obtaining  the  records,  and  in  such  cases, 
depending  on  the  evidence  of  record 
the  claimant's  failure  to  authorize  the 
release  of  records  may  result  in  denial 
of  the  benefit  sought. 

VA's  Ehify  To  Assist  a  Claimant  in 
Obtaining  Records  in  Compensation 
Claims 

In  addition  to  any  other  requirements 
under  VA's  general  duty  to  assist  a 
claimant  in  obtaining  evidence,  there 
are  specific  provisions  in  38  U.S.C. 


5103A(c)  requiring  VA  to  obtain  certain 

records  identified  by  the  claimant  to 
help  substantiate  a  claim  for 
compensation.  These  records  are  service 
records.  V.^  treatment  or  examination 
records,  and  other  Federal  department 
or  agency  records.  Therefore,  we  are 
proposing  that,  in  claims  for  disability 
compensation.  VA's  efforts  to  assist  a 
claimant  in  obtaining  records  must 
include  attempts  to  obtain  service 
medical  records,  and  the  following 
records  if  sufficiently  identified  by  the 
claimant  and  relevant:  other. records 
related  to  miiitarv  service,  such  as 
military  personnel  records:  VA  medical 
records  or  records  of  examination  or 
treatment  at  non-V.A  facilities 
authorized  by  VA;  and  any  other  records 
held  bv  any  Federal  department  or 
agencv.  which  would  include  records 
from  the  Social  Security 
.administration. 

Medical  Examinations  and  Medical 
Opinions  at  VA  Expense 

Under  section  5103A(d)  of  38  U.S.C. 
VA  must  provide  a  medical  examination 
or  obtain  a  medical  opinion  in 
compensation  claims  'when  such  an 
examination  or  opinion  is  necessary  to 
make  a  decision  on  the  claim."  The 
VCAA  further  provides  that  an 
examination  or  opinion  is  "necessary"  if 
the  evidence  of  record,  considering  all 
the  information  and  lay  or  medical 
evidence,  including  statements  of  the 
claimant:  (1)  Contains  competent 
evidence  that  the  claimant  has  a  current 
disabililv  or  persistent  or  recurrent 
symptoms  of  disability;  and  (2) 
indicates  that  the  disability  or 
symptoms  may  be  associated  with  the 
claimant's  military  service:  but  (3)  does 
not  contain  sufficient  medical  evidence 
to  decide  the  claim. 

We  propose  to  implement  38  U.S.C. 
5103A(d)(2)  bv  providing  in  38  CFR 
3.159lc)(4)(i)  that,  in  claims  for 
disability  compensation.  VA  would 
provide  an  examination  or  obtain  a 
medical  opinion  if,  after  completing  its 
duty  to  assist  a  claimant  in  obtaining 
evidence  as  outlined  in  proposed 
§  3.159(c)(1)  through  (c)(3),  the  record: 
(1)  Contains  competent  evidence  of  a 
current  disability  or  of  persistent  or 
recurrent  symptoms  of  a  disability;  (2) 
establishes  an  in-service  event,  disease 
or  injury  that  may  be  associated  with 
the  claimed  condition:  and  !3)  indicates 
that  the  claimed  condition  may  be 
associated  with  the  event,  injury*,  or 
disease  in  service.  If  there  is  evidence  of 
these  three  elements.  \'.\  would,  when 
necessary  to  adjudicate  the  claim. 
provide  a  medical  examination  or  obtain 
a  medical  opinion  as  to  the  relationship. 
if  any,  of  the  current  disability  to  an 
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established  event,  injury,  or  disease  in 
service,  or  an  existing  service-connected 
disability. 

We  would  require  that  the  evidence 
establish  an  in-service  event,  disease,  or 
injury.  In  our  view,  if,  aAei  VA 
completes  its  duty  to  obtain  records  as 
required  by  38  U.S.C.  5103A(b),  the 
evidence  of  record  does  not  establish 
such  an  event,  disease,  or  injury,  "no 
reasonable  possibility  exists  that  further 
assistance  [i.e.,  a  medical  examination 
or  opinion],  would  aid  in  substantiating 
the  claim."  38  U.S.C.  5103A{a)(2).  The 
gap  left  by  a  lack  of  evidence  of  an  in- 
sen'icp  event,  disease,  or  injury  could 
not  generally  be  filled  by  a  VA 
examination  report  or  medical  opinion. 
For  example,  a  doctor  who  examines  a 
veteran  after  service  could  not,  in  his  or 
her  capacity  as  an  examiner,  attest  to 
whether  the  veteran  was  exposed  to  a 
particular  stressor  at  a  particular  time. 

We  further  propose  in  38  CFR 
3.159(c)(4)(ii)  that  the  38  U.S.C. 
5103A{d)(2){B)  condition  that  there  be 
evidence  "indicat[ing]  that  the  disability 
or  symptoms  may  be  associated  with  the 
claimant's"  service  could  be  satisfied  by 
evidence  showing  continuity  of 
symptoms  of  a  disabilitv  since  the 
veterans  release  from  active  duty,  post- 
service  treatment  for  a  condition,  or 
other  possible  association  with  military 
service. 

Circumstances  Where  \  A  Will  Refrain 
From  or  Discontmue  Providing 
-Assistance 

38  U.S.C.  5103A(a}{2)  states  that  VA 
has  no  duty  to  assist  a  claimant  if  there 
is  no  reasonable  possibility  that  VA 
assistance  would  help  substantiate  the 
claim.  We  propose  in  38  CFR  3.159(d) 
that  VA  will  refrain  from  providing 
assistance  if  the  substantially  complete 
application  for  benefits  indicates  that 
there  is  no  reasonable  possibility  that 
V  A  assistance  would  help  substantiate 
the  claim  We  propose  in  addition  that 
VA  will  discontinue  providing 
assistance,  such  as  providing  a  VA 
examination,  when  the  evidence 
obtained  shows  that  there  is  no 
reasonable  possibility  that  the  further 
assistance  would  holp  substantiate  the 
claim. 

We  propose,  m  addition,  to  specify 
three  situations  in  which  VA  will 
refrain  from  providing  assistance  when 
the  claimant  has  submitted  a 
substantially  complete  application.  The 
first  situation  would  involve  a  claimant 
applying  for  a  benefit  for  which  he  or 
she  is  not  legally  eligible.  Examples  of 
such  claims  are  veterans  who  lack 
wartime  service  applying  for  pension  or 
veterans  who  have  dishonorable 
discharges  applying  for  any  VA  benefit. 


A  second  situation  wouia  involve  a 
claim  that,  on  its  face,  is  inherently 
incredible  or  clearly  lacks  merit.  Such  a 
claim  would  be  incapable  of 
substantiation.  Examples  of  that  type  of 
claim  would  be  a  compensation  claim 
for  prostate  cancer  from  a  female 
veteran,  a  claim  for  ovarian  cancer  from 
a  male  veteran.  There  may  be  other 
claims,  as  well,  in  which  the  claimant 
asserts  an  etiology  for  a  claimed 
condition  that  would  be  inherently 
incredible.  The  third  situation  would 
involve  a  claim  for  a  benefit  to  which 
the  claimant  is  not  entitled  as  a  matter 
of  law.  Examples  of  such  claims  are 
ones  for  compensation  for  a  disability 
that  is  the  result  of  willful  misconduct 
or  a  claim  for  service  connection  for 
alcoholism  or  drug  addiction 

Ehity  To  Notify  Claimant  ot  inatjiiity  To 
Obtain  Re(  ords 

38  U.S.C.  5103A  also  requires  VA  to 
(1)  notify  the  claimant  that  it  is  unable 
to  obtain  relevant  records,  (2)  identify 
the  records  it  cannot  obtain,  (3)  briefly 
explain  the  efforts  it  made  to  obtain 
them,  and  (4)  describe  any  further 
action  VA  will  take  with  respect  to  the 
claim.  We  propose  in  §  3.159(e)(1)  that 
VA  would  provide  the  claimant  written 
or  oral  notice  that  it  is  unable  to  obtain 
specific  records  when  it  makes  its  final 
request  for  relevant  records  or  after  it 
has  exhausted  efforts  and  is  preparing  to 
decide  the  claim. 

We  believe  that,  in  order  to  make  an 
accurate  factual  determination  regarding 
a  claimant's  entitlement  to  veterans 
benefits,  VA  must  have  before  it  all 
relevant  records  of  which  it  is  aware 
and  which  are  obtainable.  Therefore,  we 
propose  in  §  3.159(e)(2)  that,  if  VA 
becomes  aware  of  relevant  records  but  is 
unable  to  obtain  the  records  because  the 
claimant  has  not  authorized  their 
release,  VA  would  notify  the  claimant  of 
the  existence  of  the  records  and  its 
inability  to  obtain  them  and  request  that 
the  claimant  provide  VA  with  a  release 
for  the  records.  If  the  claimant  does  not 
provide  a  release,  VA  would  request 
that  the  claimant  obtain  the  relevant 
documents  and  submit  them  to  VA.  If 
VA  does  not  receive  the  requested 
doniments  the  ^]^}m  may  be  denied. 

Reopened  Claims  and  New  and 
Material  Evidence 

VA  proposes  to  assist  claimants  in  the 
submission  of  new  and  material 
evidence  to  reopen  a  finally  adjudicated 
claim,  by  requesting  existing  records 
reasonably  identified  by  the  claimant, 
on  the  claimant's  behalf. 

VA  decisions  on  claims  for  benefits 
are  final,  to  a  certain  extent.  If  the  Board 
of  Veterans'  Appeals  (Board)  disallows 


a  claim,  Uie  claim  lUdV  not  thereaher  be 
reopened  and  allowed  and  a  claim 
based  upon  the  same  factual  basis  may 
not  be  considered,  except  as  provided  in 
38  U.S.C.  5108.  38  U.S.C.  7104(b). 
Section  5108  provides  that,  if  new  and 
material  evidence  is  presented  or 
secured  with  respect  to  a  claim  which 
has  been  disallowed,  VA  shall  reopen 
the  claim  and  review  the  former 
disposition  of  the  claim."  Not  only 
Board  decisions  are  final:  decisions  of 
the  agency  of  original  jurisdiction  can 
become  final  too.  If  an  action  or 
determination  of  an  agency  of  original 
jurisdiction  is  not  timely  appealed,  the 
action  or  determination  becomes  final 
and  the  claim  may  not  thereafter  be 
reopened  or  allowed,  except  as 
provided.  38  U.S.C.  7105(c);  38  CFR 
3.104(a).  Final  decisions  by  an  agency  of 
original  jurisdiction  are  also  subject  to 
reopening  if  new  and  material  evidence 
is  presented  or  secured.  Suttman  v. 
Brown,  5  Vet.  App.  127,  135  (1993) 
(section  7105(c)  finality  also  subject  to 
exception  in  section  5108). 

Nothing  in  38  U.S.C.  5103A  requires 
VA  to  reopen  a  disallowed  claim  unless 
new  and  material  evidence  is  presented 
or  secured,  as  provided  by  section  5108. 
38  U.S.C.  5103A(f).  However,  nothing  in 
section  5 103 A  precludes  VA  from 
providing  a  claimant  such  assistance  in 
substantiating  a  claim  as  VA  considers 
appropriate.  38  U.S.C.  5103A(g).  VA 
considers  it  appropriate  to  provide  some 
assistance  to  claimants  who  are 
attempting  to  reopen  a  finally  denied 
claim  with  new  and  material  evidence. 
However,  given  section  5103A(f)'s 
express  preservation  of  the  finality  of 
VA<iecisions,  we  propose  to  provide 
less  assistance  in  attempts  to  reopen 
previously  disallowed  claims  than  we 
would  in  an  original  claim  or  a  claim 
that  is  actually  reopened.  Accordingly, 
we  propose  to  provide  in  such 
casesattempts  to  reopen  claims  the 
assistance  described  below. 

Generally,  in  attempts  to  reopen  a 
previously  disallowed  claim,  VA  would 
help  a  claimant  to  obtain  existing 
records  fit)m  Federal  agencies  or 
departments  such  as  VA  treatment  or 
examination  records  or  records  from  the 
Social  Security  Administration, 
provided  that  the  claimant  has 
submitted  sufficient  information  to 
identify  and  locate  the  records.  VA  also 
proposes  to  provide  assistance  in 
requesting  existing  records  from  non- 
Federal  sources,  such  as  private 
physicians.  VA  considers  this 
appropriate  assistance  because  it  would 
require  minimal  VA  effort  and  expense 
to  obtain  these  records. 

VA  will  not,  however,  provide  a 
medical  examination  or  obtain  a 
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medical  opinion  in  an  attempt  to  reopen 

a  previously  disallowed  claim.  VA 
considers  this  inappropriate  assistance 
because  it  would  require  substantial 
effort  and  expense  without  any 
assurance  that  the  created  euidence 
would  in  fact  be  new  and  material. 
Although  VA  is  willing  to  help  a 
claimant  to  obtain  existing  records 
based  on  a  claimant's  allegation  that 
such  records  are  new  and  material 
evidence,  we  do  not  want  to  expend  our 
limited  resources  on  "fishing 
expeditions"  to  create  evidence  based 
on  a  claimant's  hopes  that  such 
evidence  would  prove  to  be  new  and 
material.  If  new  evidence  is  presented  or 
secured,  VA  would  reopen  the 
previously  disallowed  claim  and 
provide  a  medical  examination  or  obtain 
a  medical  opinion  as  provided  in 
proposed  section  3.159(c)(4). 
We  propose  to  clarify  the  definition  of 
new  and  material  evidence"  in  38  CFR 
3  156(a)  to  state  that  "new  evidence" 
means  existing  evidence  not  previously 
submitted  to  agency  decisionmakers, 
that  IS  neither  cumulative  nor 
redundant  of  the  evidence  of  record  at 
the  time  of  the  last  final  denial  of  the 
claim  We  also  propose  to  state  that 
matenal  evidence"  means  existing 
evidence  that  relates  specifically  to  the 
reason  why  the  prior  claim  was  last 
denied.  By  "existing  evidence"  we 
mean  evidence  that  is  not  newly 
generated  by  or  with  the  help  of  VA  as 
explained  above.  The  proposed 
definition  is  a  clarification  of  the 
current  language  that  defines  "material 
evidence    as  evidence  that "bears 
directly  and  substantially  upon  the 
specific  matter  under  consideration 
*    *   *  and  which  by  itself  or  in 
connection  with  evidence  previously 
assembled  is  so  significant  that  it  must 
be  considered  in  order  to  fairly  decide 
the  merits  of  the  claim."  Only  evidence 
that  relates  to  the  reason  why  the  claim 
was  last  denied  can  be  evidence  that  is 

so  significant  that  it  must  be 
considered  in  order  to  fairly  decide  the 
merits  of  the  claim."  Evidence  relating 
to  elements  of  proof  that  the  claimant 
has  already  satisfied  would  be 
cumulative  and  redundant  and  would 
not  be  material  evidence  because  it 
could  not  raise  a  reasonable  possibility 
of  substantiating  the  claim.  This  is 
consistent  with  the  threshold 
established  by  Congress  in  the  VCAA  for 
VA's  duty  to  assist. 

We  also  propose  to  revise  38  CFR 
3.102,  the  regulation  regarding  the 
application  of  reasonable  doubt,  and 
§  3.326.  the  regulation  regarding  VA 
examinations,  to  remove  the  references 
to  well-grounded  claims. 


Comment  Period 

Section  6(a)(1)  of  Executive  Order 
12866  indicates  that,  in  most  cases  a 
comment  period  should  be  "not  less 
than  60  days."  We  believe  that  this  rul 
is  essential  to  the  efficient  and 
consistent  implementation  of  the  V'C.\A 
In  order  to  avoid  delays  in  the 
development  and  adjudication  of  claims 
and  potential  confusion  regarding  the 
requirements  of  the  new  law,  we  believe 
it  is  important  that  final  regulations  be 
published  expeditiously.  The  United 
States  Coiul  of  Appeals  for  Veterans 
Claims  (CAVC).  for  example,  has  noted 
that  the  Secretary  of  Veterans  Affairs 
must  prescribe  regulations  to  implement 
the  VCAA  and  that,  pursuant  to  38 
U.S.C.  5103A(g),  the  Secretary  may 
issue  regulations  providing  more 
assistance  than  is  required  by  law 
Holliday  v.  Principi,  2001  U'S.  App. 
Vet.  Claims  LEXIS  125,  at  '28.  As  a 
result,  the  CAVC  has  concluded  that,  if 
it  were  to  issue  a  decision  as  to  the 
applicabihty  of  the  VCAA.  it  would  risk 
abridging  or  usurping  the  Secretary's 
authority  to  implement  the  law  as  he 
sees  fit  and  would  be  acting  as  an 
executive  agency  responsible  for 
promulgating  regulations  rather  than  as 
a  reviewing  judicial  tribunal.  Id.,  at 
*34-35.  Thus,  under  this  analysis. 
virtually  every  case  pending  on  the 
CAVC's  docket  may  have  to  be 
remanded  to  VA  for  a  determination  as 
to  the  applicability  of  the  VCAA  until 
these  regulations  become  final  For  this 
reason,  we  have  shortened  the  comment 
period  for  this  rulemaking  action  to  30 
days. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  expenditure  by 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  given  year. 
This  amendment  will  have  no 
consequential  effect  on  State,  local,  or 
tribal  governments. 

Executive  Order  12866 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  imder  Executive  Order  12866. 

Paperwork  Reduction  Act 

All  collections  of  information  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520)  referenced  in  this  proposed 
rule  have  existing  OMB  approval  as 
forms.  No  changes  are  made  in  this 
proposed  rule  to  those  collections  of 
information. 


Regulatory  Flexibility  Act 

The  Secretarv-  hereby  certifies  that  the 
adoption  of  these  amendments  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  nf  small  entities  as 
thev  are  defined  in  the  Regulatorv 
Flexibility  Act.  5  U.S.C.  601-612.  This 
action  would  not  directly  affect  any 
small  entities.  Only  individuals  could 
be  directly  affected.  Therefore,  pursuant 
to  5  U.S.C.  605(b),  these  amendments 
are  exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604 

The  Catalog  of  Federal  Domestic 
.Assistance  program  numbers  are  64.100, 
64.101,  64.104.  64  105.  64.106,  64.109, 
and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

.Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Health  care.  Pensions,  Veterans, 
Vietnam. 

.Approved   Marrh  5,  2001. 
Anthony  J.  Principi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble.  38  CFR  part  3  is  proposed  to 
be  amended  as  follows: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  58  U.S.C.  501(a),  unless 

otherwise  noted. 

§3.102     [Amended] 

2  In  §  3.102,  the  fifth  sentence  is 

amended  by  removing  "evidence;  the 
claimant  is  required  to  submit  evidence 
sufficient  to  justifv'  a  belief  in  a  fair  and 
impartial  mind  that  the  claim  is  well 
grounded."  and  adding,  in  its  place, 
"evidence.". 

3.  Section  3.156(a)  and  its  authority 
citation  are  revised  to  read  as  follows: 

§3.156     New  and  material  evidence. 

(a)  .\  claimant  may  reopen  a  finally 
adjudicated  claim  by  submitting  new 
and  material  evidence.  New  evidence 
means  existing  evidence  not  previously 
submitted  to  agency  decisionmakers. 
Material  evidence  means  existing 
evidence  that  relates  specifically  to  the 
reason  why  the  claim  was  last  denied. 
Nt>\v  and  material  evidence  can  be 
neither  cumulative  nor  redundant  of  the 
evidence  of  record  at  the  time  of  the  last 
prior  final  denial  of  the  claim  sought  to 
be  reopened,  and  must  raise  a 
reasonable  possibility  of  substantiating 
the  claim. 
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Authority:  (38  U.S.C.  501,  5103A(f),  5108) 

***** 

4.  Section  3.159  and  its  authority 
citation  are  revised  to  read  as  follows: 

§  3.159     Department  of  Veterans  Affairs 
assistance  in  developing  claims 

(aj  Definitions,  f^or  purpuses  ui  this 
section,  the  following  definitions  apply: 

(1)  Competent  meaicnl  evidence 
means  evidence  provided  bv  a  person 
who  is  qualified  through  education, 
training  or  experience  to  offer  medical 
diagnoses,  statements,  or  opinions. 
Competent  medical  evidence  mav  also 
mean  statements  conveving  sound 
medical  principles  found  in  medical 
treatises.  It  would  also  include 
statements  contained  in  authoritative 
writings  such  as  medical  and  scientific 
articles  and  research  reports  or  analyses. 

(2)  (A)mpptent  lay  evidence  means  any 
evidence  not  requiring  that  the  person 
offering  the  evidence  have  specialized 
education,  training,  or  experience.  Lav 
evidence  is  competent  if  it  is  provided 
by  a  person  who  has  knowledge  of  facts 
or  circumstances  and  convevs  matters 
that  can  be  observed  and  described  bv 

a  iay  person, 

(.3)  Substantwliv  complete  application 
means  an  application  containing  the 
claimant's  name:  his  or  her  relationship 
to  the  veteran,  if  applicable:  serv^ice 
information,  if  applicable;  the  benefit 
claimed  and  any  medical  condition(s) 
on  which  it  is  based;  the  claimant's 
signature:  and  in  claims  for  nonservice- 
connected  disabilitv  or  death  pension 
and  parents'  dependency  and  indemnitv 
compensation,  a  statement  of  income.  A 
substantiallv  complete  application 
includes  a  complete  application. 

(4)  For  purposes  of  paragraph  (c)(4){i), 
event  means  a  potentiallv  hannful 
occurrence  such  as  w  ould  be  associated 
with  a  particular  duty  assignment  or 
place  of  dutv. 

fb)  VA  's  duty  to  notify  claimants  of 
necessary  information  or  evidence.  (1)  If 
V'A  receives  a  complete  or  substantially 
complete  application  for  benefits,  it  will 
notify  the  claimant  of  any  information 
and  medical  or  lav  evidence  that  is 
necessary  to  substantiate  the  claim.  VA 
will  request  that  the  claimant  provide 
anv  evidence  in  the  claimant's 
possession  that  pertains  to  the  claim. 
VA  will  also  inform  the  claimant  which 
information  and  evidence,  if  any,  that 
the  claimant  is  to  provide  to  VA  and 
which  information  and  evidence,  if  any, 
that  VA  will  attempt  to  obtain  on  behalf 
of  the  claimant  If  VA  does  not  receive 
the  information  and  evidence  requested 
from  the  claimant  within  one  vear  of  the 
date  of  the  notice,  \'A  cannot  pay  or 
provide  any  benefits  based  on  that 
application   If  the  claimant  ha,s  not 


responded  to  the  request  within  a 
reasonable  period  of  time,  VA  may 
decide  the  claim  prior  to  the  expiration 
of  the  one-year  period  based  on  all  the 
information  and  evidence  contained  in 
the  file,  including  information  and 
evidence  it  has  obtained  on  behalf  of  the 
claimant.  If  VA  does  so,  however,  and 
the  claimant  subsequently  provides  the 
information  and  evidence  within  one 
year  of  the  date  of  the  request,  VA  must 
readjudicate  the  claim. 

(Authority:  38  U.S.C.  5103) 

(2)  If  VA  receives  an  incomplete 
application  for  benefits,  it  will  notify 
the  claimant  of  the  information 
necessary  to  complete  the  application 
and  will  defer  assistance  until  the 
claimant  submits  this  information. 
(Authority:  38  U.S.C.  5102(b),  5103A(3)) 

(c)  VA 's  duty  to  assist  claimants  in 
obtaining  evidence.  Upon  receipt  of  a 
substantially  complete  application  for 
benefits,  VA  will  make  reasonable 
efforts  to  help  a  claimant  obtain 
evidence  necessary  to  substantiate  the 
claim.  In  addition,  VA  will  give  the 
assistance  described  in  paragraphs 
(c)(1),  (c)(2),  and  (c)(3)  to  an  individual 
attempting  to  reopen  a  finally  decided 
claim.  VA  will  not  pay  any  fees  charged 
by  a  custodian  to  obtain  records 
requested. 

(1)  Obtaining  records  not  in  the 
custody  of  a  Federal  department  or 
agency.  VA  will  make  reasonable  efforts 
to  obtain  relevant  records  not  in  the 
custody  of  a  Federal  department  or 
agency,  to  include  records  from  state  or 
local  governments,  private  medical  care 
providers,  current  or  former  employers, 
and  other  non-Federal  governmental 
sources.  Such  reasonable  efforts  will 
generally  consist  of  an  initial  request  for 
the  records  and,  if  the  records  are  not 
received,  at  least  one  follow-up  request. 
A  follow-up  request  is  not  required  if  a 
response  to  the  initial  request  indicates 
that  the  records  sought  do  not  exist  or 
that  a  follow-up  request  for  the  records 
would  be  futile.  If  VA  receives 
information  showing  that  subsequent 
requests  to  this  or  another  custodian 
could  result  in  obtaining  the  records 
sought,  then  reasonable  efforts  v«ll 
include  an  initial  request  and,  if  the 
records  are  not  received,  at  least  one 
follow-up  request  to  the  new  source  or 
an  additional  request  to  the  original 
source. 

(i)  The  claimant  must  cooperate  fully 
with  VA's  reasonable  efforts  to  obtain 
relevant  records  from  non-Federal 
agency  or  department  custodians.  The 
claimant  must  provide  enough 
information  to  identify  and  locate  the 
existing  records,  including  the  person. 


company,  agency,  or  other  custodian 
holding  the  records;  the  approximate 
time  frame  covered  by  the  records;  and, 
in  the  case  of  medical  treatment  records, 
the  condition  for  which  treatment  was 
provided.  The  claimant's  failure  to  do  so 
may,  depending  on  the  evidence  of 
record,  result  in  a  denial  of  the  benefit 
sou^t. 

(ii)  If  necessary,  the  claimant  must 
authorize  the  release  of  existing  records 
in  a  form  acceptable  to  the  person, 
company,  agency,  or  other  custodian 
holding  the  records.  The  claimant's 
failure  to  do  so  may,  depending  on  the 
evidence  of  record,  result  in  a  denial  of 
the  benefit  sought. 

(Authority:  38  U.S.C.  5103A(b).  (f).  and  (g)) 

(2)  Obtaining  records  in  the  custody  of 
a  Federal  department  or  agency.  VA 
will  make  as  many  requests  as  are 
necessary  to  obtain  relevant  records 
from  a  Federal  department  or  agency. 
These  records  include  but  are  not 
limited  to  military  records,  including 
service  medical  records;  medical  and 
other  records  irom  VA  medical 
facilities;  records  from  non-VA  facilities 
providing  examination  or  treatment  at 
VA  expense;  and  records  from  other 
Federal  agencies,  such  as  the  Social 
Security  Administration.  VA  will  end 
its  efforts  to  obtain  records  from  a 
Federal  department  or  agency  only  if 
VA  concludes  that  the  records  sotight  do 
not  exist  or  that  further  efforts  to  obtain 
those  records  would  be  futile.  Cases  in 
which  VA  may  conclude  that  no  further 
efforts  are  required  include  those  in 
which  the  Federal  department  or  agency 
advises  VA  that  the  requested  records 
do  not  exist  or  the  custodian  does  not 
have  them. 

(i)  The  claimant  must  cooperate  fully 
with  VA's  reasonable  efforts  to  obtain 
relevant  records  from  Federal  agency  or 
department  custodians.  If  requested  by 
VA,  the  claimant  must  provide  enough 
information  to  identify  and  locate  the 
existing  records,  including  the 
custodian  or  agency  holding  the  records; 
the  approximate  time  frame  covered  by 
the  records;  and,  in  the  case  of  medical 
treatment  records,  the  condition  for 
which  treatment  was  provided.  In  the 
case  of  records  requested  to  corroborate 
a  claimed  stressful  event  in  service,  the 
claimant  must  provide  information 
sufficient  for  the  records  custodian  to 
conduct  a  search  of  the  corroborative 
records.  The  claimant's  failure  to  do  so 
may,  depending  on  the  evidence  of 
record,  result  in  a  denial  of  the  benefit 
sought. 

(ii)  If  necessary,  the  claimant  must 
authorize  the  release  of  existing  records 
in  a  form  acceptable  to  the  custodian  or 
agency  holding  the  records.  Tte 
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claimant's  failure  to  do  so  may, 
depending  on  the  evidence  of  record, 
result  in  a  denial  of  the  benefit  sought. 
(Authority:  (38  U.S.C.  5103A(b).  (f).  and  (g)) 

(3)  Obtaining  records  in 
compensation  claims.  In  a  claim  for 

disability  compensation.  VA  will  make 
efforts  to  obtain  the  claimant's  service 
medical  records,  if  relevant  to  the  claim: 

other  relevant  records  pertaining  to  the 
claimant's  active  railitar.'.  naval  or  air 
service  that  are  held  or  maintained  by 
a  governmental  entity;  VA  medical 
records  or  records  of  examination  or 
treatment  at  non-VA  facilities 
authorized  by  VA.  and  any  other 
relevant  records  held  by  any  Federal 
department  or  agency  The  claimant 
must  provide  enough  information  to 
identify  and  locate  the  existing  records 
including  the  custodian  or  agency 
holdmg  the  records,  the  approximate 
time  frame  covered  by  the  records;  and, 
in  the  case  of  medical  treatment  records, 
the  condition  for  which  treatment  was 
provided.  The  claimant's  failure  to  do  so 
may.  depending  on  the  evidence  of 
record,  result  m  a  denial  of  the  benefit 
sought. 
(Authority    )8  U  S  C  5103A(cl,  (f),  and  (g)) 

14)  Providing  medical  examinations  or 
obtaining  medical  opinions,  (i)  In  a 
claim  for  disability  compensation,  VA 
will  provide  a  medical  examination  or 
obtain  a  medical  opinion  based  upon  a 
review  of  the  evidence  of  record  if  VA 
determines  it  is  necessary  to  decide  the 
claim  A  medical  examination  or 
medical  opinion  is  necessary  if  the 
evidence  of  record  does  not  contain 
sufficient  competent  medical  evidence 
to  decide  the  claim,  but 

(A!  Contains  competent  lay  or 
medical  evidence  of  a  current  diagnosed 
disability  or  persistent  or  recurrent 
symptoms  of  disability,  and 
"  (B)  Establishes  that  the  veteran 
suffered  an  event,  iniury  or  disease  in 
service;  and 

(C)  Indicates  that  the  claimed 
disabilitv  or  symptoms  may  be 
associated  with  the  established  event, 
injurv   or  disease  in  service  or  with 
another  ser%ice-connected  disability. 

(in  Paragraph  l4)(i)(C)  of  this  section 
could  be  satisfied  by  competent 
evidence  showing  continuity  of 
symptoms  of  a  disability  since  the 
veteran's  release  from  active  duty,  post- 
service  treatment  for  a  condition,  or 
other  possible  association  with  military 
service. 

(iii)  If  new  and  material  evidence  is 
presented  or  secured,  a  finally 
adjudicated  claim  will  be  reopened  and 
paragraph  (c)(4)  of  this  section  will  be 
applied  to  the  reopened  claim. 


(Authority:  38  U.S.C.  5103A(d),  (f).  and  (g)) 

(d)  Circumstances  where  VA  will 
refrain  from  or  discontinue  providing 
assistance.  VA  will  refrain  from 
providing  assistance  in  obtaining 
evidence  for  a  claim  if  the  substantially 
complete  application  for  benefits 
indicates  that  there  is  no  reasonable 
possibility  that  any  assistance  VA 
would  provide  to  the  claimant  would 
substantiate  the  claim.  VA  will 
discontinue  providing  assistance  in 
obtaining  evidence  for  a  claim  if  the 
evidence  obtained  indicates  that  there  is 
no  reasonable  possibility  that  the  further 
assistance  would  substantiate  the  claim. 
Circumstances  in  which  VA  will  refrain 
bom  providing  assistance  in  obtaining 
evidence  include,  but  are  not  limited  to; 

(1)  An  application  showing  the" 
claimant  is  not  eligible  for  the  benefit 
sought  because  of  lack  of  qualifying 
service,  lack  of  veteran  status,  or  other 
lack  of  legal  eligibility: 

(2)  An  application  in  which  the 
claimant  asserts  an  inherently 
incredible  claim  or  one  that  clearly 
lacks  merit:  and 

(3)  An  application  requesting  a  benefit 
to  which  the  claimant  is  not  entitled  as 

a  matter  of  law. 

(Authority:  38  U.S.C.  5103A(a)(2)) 

(e)  Duty  to  notify  claimant  of  inability 
to  obtain  records  (1)  If  VA  makes 
reasonable  efforts  to  obtain  relevant 
non-Federal  records  but  is  unable  to 
obtain  them,  or  after  continued  efforts  to 
obtain  Federal  records  concludes  that  it 
is  reasonablv  certain  they  do  not  exist 
or  filrther  efforts  to  obtain  them  would 
be  futile.  VA  will  provide  the  claimant 
with  oral  or  written  notice  of  that  fact. 
For  non-Federal  records  requests,  VA 
may  provide  the  notice  at  the  same  time 
it  makes  its  final  attempt  to  obtain  the 
relevant  records.  The  notice  must 
contain  the  following  information; 

(i)  The  identity  of  the  records  VA  was 
unable  to  obtain; 

(ii)  An  explanation  of  the  efforts  VA 
made  to  obtain  the  records; 

(iii)  A  description  of  any  further 
action  VA  will  take  regarding  the  claim, 
including,  but  not  limited  to.  notice  that 
VA  will  decide  the  claim  based  on  the 
evidence  of  record  unless  the  claimant 
submits  the  records  VA  was  unable  to 
obtain;  and 

(iv)  A  notice  that  the  claimant  is 
ultimately  responsible  for  providing  the 
evidence. 

(2)  If  VA  becomes  aware  of  the 
existence  of  relevant  records  before 
deciding  the  claim,  VA  will  notify  the 
claimant  of  the  records  and  request  that 
the  claimant  provide  a  release  for  the 
records.  If  the  claimant  does  not  provide 
any  necessary  release  of  the  relevant 


records  that  VA  is  unable  to  obtain.  VA 
will  request  that  the  claimant  obtain  the 
records  and  provide  them  to  VA  If  the 
claimant  does  not  provide  the  relevant 
records  which  \'.\  requested,  the  claim 
may  be  denied. 
(Authority:  38  U.S.C.  5103A(b)(2)) 

(f)  For  the  purpose  of  the  notice 
requirements  in  paragraphs  fb)  and  (e) 
of  this  section,  notice  to  the  claimant 
means  notice  to  the  claimant  or  his  or 
her  fiduciary,  if  any,  as  well  as  to  his  or 
her  representative,  if  any. 

§3.326    [Amended] 

5.  In  §  3, 326(a).  the  first  sentence  is 
amended  by  removing  'well-grounded". 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  19  and  20 

RIN  2900-AJ97 

Board  of  Veterans'  Appeals:  Appeals 
Regulations  and  Rules  of  Practice- 
Jurisdiction 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  proposes  amending  the 
Appeals  Regulations  and  Rules  of 
Practice  of  the  Board  of  Veterans' 
Appeals  (Board)  to  clarify  that  the  Board 
may  address  questions  related  to  its 
jurisdiction  in  the  first  instance.  VA  also 
proposes  to  amend  the  Rules  of  Practice 
to  provide  procedures  for  notifying 
parties  to  Board  proceedings,  and  their 
representatives,  when  the  Board  raises 
jurisdictional  questions  on  its  own 
initiative  and  to  give  parties  the 
opportunity  to  respond, 
DATES:  Comments  must  be  received  on 
or  before  [une  4.  2001 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director.  Office  of 
Regulations  Management  (02D). 
Department  of  Veterans  Affairs.  810 
Vermont  Ave,,  NW.,  Room  1154, 
Washington.  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@mail.va.gov- 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  290p- 
Ai97,"  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management. 
Room  1 158.  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  holidays) 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L,  Keller.  Senior  Deputy  Vice 
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Chairman.  Board  of  Veterans'  Appeals, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.(2021  565-5978. 

SUPPLEMENTARY  INFORMATION:  Initial 
decisions  on  claims  for  veterans' 
benefits  are  made  at  VA  field  offices 
throughout  the  nation.  Claimants  may 
appeal  those  decisions  to  the  Board. 

Filing  an  appeal  with  the  Board  is  a 
3-step  procedure.  First,  the  claimant 
who  wishes  to  begin  an  appeal  files  a 
"Notice  of  Disagreement"  with  the  VA 
office  that  made  the  decision  with 
which  the  claimant  disagrees.  In 
response,  that  office  sends  the  claimant 
a  "Statement  of  the  Case"  that 
summarizes  the  evidence  and  the 
applicable  law,  tells  the  claimant  what 
decision  was  reached  on  the  disputed 
issues,  and  gives  the  reasons  for  each 
decision.  After  reviewing  the  Statement 
of  the  Case,  the  claimant  must  then  file 
a  formal,  or  "substantive,  '  appeal  to 
complete  the  appeal.  See  generally  38 
U.S.C.  7105  and  38  CFR  part  19,  subpart 
B,  and  part  20.  subpart  C. 

In  an  August  1999  precedent  opinion, 
VAOPGCPREC  9-99.  VA's  General 
Counsel  held  that  the  Board  may 
address  the  question  of  the  timeliness  of 
a  substantive  appeal,  regardless  of 
whether  the  agency  of  original 
jurisdiction  (AOJ)  addressed  such 
question,  and  may  dismiss  an  appeal 
when  it  discovers  in  the  first  instance 
that  no  substantive  appeal  has  been 
filed  in  a  case  certified  to  it  for  appellate 
review,  or  that  the  substantive  appeal 
was  not  timely  filed.  The  opinion  noted, 
however,  that  the  Board's  dismissal  of 
an  appeal  under  those  circumstances 
raises  the  possibility  that  a  claimant  will 
be  prejudiced  by  not  having  been 
afforded  the  benefit  of  all  procedural 
safeguards,  such  as  the  right  to  notice, 
the  right  to  a  hearing,  and  the  right  to 
submit  evidence  in  support  of  a  claim. 
Thus,  it  found  that,  if  the  Board  intends 
to  dismiss  an  appeal  on  this  basis,  it 
should  afford  the  claimant  adequate 
procedural  protections  regarding  notice 
and  the  opportunity  to  be  heard. 

Furthermore,  in  a  case  discussing  the 
Board's  jimsdiction  in  another  context, 
the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  stated  that  "*   *   *  it 
is  well-established  judicial  doctrine  that 
any  statutory  tribunal  must  ensure  that 
it  has  jurisdiction  over  each  case  before 
adjudicating  the  merits,  that  a  potential 
jurisdictional  defect  may  be  raised  by 
the  court  or  tribunal,  sua  sponte  or  by 
any  party,  at  any  stage  in  the 
proceedings,  and,  once  apparent,  must 
be  adjudicated."  Bamettv.  SrowTi,  83 
F  3d  1  ^BO   1383  (Fed.  Cir.  1996) 


(citations  omitted,  emphasis  in  the 
original). 

This  document  proposes  amending  38 
CFR  20.101  to  make  it  clear  that  the 
Board  may  address  jurisdictional 
questions  in  the  first  instance.  It  would 
also  make  it  clear  that  the  Board  may 
dismiss  an  appeal  when  it  determines 
that  it  does  not  have  jurisdiction, 
regardless  of  the  AOJ's  failure  to 
adjudicate  the  jurisdictional  question. 
This  document  also  proposes  to  include 
in  that  section  a  requirement  that  the 
Board  ensure  that  no  prejudice  to  a 
claimant  will  result  from  the  Board's 
sua  sponte  consideration  of  a 
jurisdictional  question.  Specifically,  this 
document  proposes  to  amend  that 
section  to  provide  for  procedural 
safeguards,  including  notice  and  the 
opportunity  to  submit  additional 
evidence  and  argument  on  the  relevant 
jurisdictional  questions  and  to  address 
such  questions  at  a  hearing,  before  the 
Board  dismisses  an  appeal  based  on 
jurisdictional  defects.  (Other  regulation 
provide  procedures  for  addressing 
questions  related  to  the  Board's 
jurisdiction  when  such  questions  are 
raised  before  or  by  the  AOJ.  See  38  CFR 
19.27,  19.28,  19.33,  19.34).  This 
document  also  proposes  to  amend  that 
section  to  make  it  clear  that  certain 
restrictions  in  38  CFR  19.9  and  20.1304 
do  not  apply  when  the  Board  considers 
jurisdictional  questions  in  the  first 
instance.  In  addition,  this  document 
proposes  to  amend  38  CFR  19.35  to 
make  it  clear  that  certification  of  an 
appeal  to  the  Board  follows  the  filing  of 
a  timely  Substantive  Appeal.  Finally,  38 
CFR  20.203  would  be  removed, 
inasmuch  as  its  subject  matter  would  be 
inrhided  in  revised  §20.101. 

Paperwork  Reduction  Act 

This  document  contains  no  provision- 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Executive  Order  12866 

This  final  rule  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulators  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612, 
inasmuch  as  this  rule  applies  to 
individual  claimants  for  veterans' 
benefits  and  does  not  affect  such 
entities.  Therefore,  pursuant  to  5  U.S.C. 
605(b),  this  proposed  rule  is  exempt 
ft'om  the  initial  and  final  regulatory 


flexibuuj-  analyses  requirement  ol 
sections  603  and  604. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
proposed  rule. 

List  of  Subjects 

38  CFR  Part  19 

Administrative  practice  and 
procedure;  Claims;  Veterans;  Authority 
delegations  (government  agencies). 

38  CFR  Part  20 

Administrative  practice  and 
procedure;  Claims;  Lawyers;  Legal 
services;  Veterans;  Authority 
delegations  (government  agencies). 

Approved:  February  14.  2001. 
Anthony  |.  Prtncipi. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  VA  proposes  amending  38 
CFR  parts  19  and  20  as  follows: 

P  A B T  1  c.     B 0  A R D  OF  VE "f' P'  *■■'  dUS' 
A  P  o  F  A .,  S    A  P  P  F  A 1, ,  '^  R  F '' ■= , ; ,.  A  - ,  ONS 

1.  the  authority  citdliun  lor  part  19 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a],  unless 
otherwise  noted. 

2.  Section  19.35  is  amended  bv 
revising  the  first  sentence  to  read  as 
follows: 

§  1 9.35    Certification  of  appeals. 
Following  receipt  of  a  timely 
Substantive  Appeal,  the  agency  of 
original  jurisdiction  will  certify  the  case 
to  the  Board  of  Veterans'  Appeals. 


'AP-   / 
,  PPF  A 


A: 


•■   ■■  '■   -.AN.S' 


J.  ine  aumoriiy  ciiauon  for  part  20 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a)  and  as  noted  in 
specific  sections. 

4.  Section  20.101  is  amended  by: 

A.  Revising  paragraph  (c). 

B.  Adding  paragraphs  (d)  and  (e). 

C.  Revising  the  authority  at  the  end  of 
the  section. 

The  revision  and  additions  read  as 
follows: 


§20.101 
board. 


Rule  101.  Jurisdiction  of  ttie 


(c)  Appeals  as  to  jurisdiction.  All 
claimants  have  the  right  to  appeal  a 
determination  made  by  the  agency  of 
original  jurisdiction  that  the  Bosird  does 
not  have  jurisdictional  authority  to 
review  a  particular  case.  Jurisdictional 
questions  which  a  claimant  may  appeal. 
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include,  but  are  not  limited  to, 
questions  relating  to  the  timely  filing 
and  adequacy  of  the  Notice  of 
Disagreement  and  the  Substantive 
Appeal. 

(d)  Authority  to  determine 
jurisdiction.  The  Board  may  address 
questions  pertaining  to  its  jurisdictional 
authority  to  review  a  particular  case, 
including,  but  not  limited  to, 
determining  whether  Notices  of 
Disagreement  and  Substantive  Appeals 
are  adequate  and  timely,  at  any  stage  in 
a  proceeding  before  it,  regardless  of 
whether  the  agency  of  original 
jurisdiction  addressed  such  question(s). 
When  the  Board,  on  its  own  initiative, 
raises  a  question  as  to  a  potential 
jurisdictional  defect,  all  parties  to  the 
proceeding  and  their  representative(s).  if 
any,  will  be  given  notice  of  the  potential 
jurisdictional  defect(s)  and  granted  a 
period  of  60  days  following  the  date  on 
which  such  notice  is  mailed  to  present 
written  argument  and  additional 
evidence  relevemt  to  jurisdiction  and  to 
request  a  hearing  to  present  oral 
argument  on  the  jurisdictional 
question(s).  The  date  of  mailing  of  the 
notice  will  be  presumed  to  be  the  same 
as  the  date  stamped  on  the  letter  of 
notification.  The  Board  may  dismiss  any 
case  over  which  it  determines  it  does 
not  have  jurisdiction. 

(e)  Application  of  38  CFR  19.9  and 
20.1304.  The  provisions  of  §  19.9  of  this 
chapter  requiring  remand  in  certain 
instances  shall  not  apply  to  proceedings 
to  determine  the  Board's  own 
jurisdiction.  However,  the  Board  may 
remand  a  case  to  an  agency  of  original 
jurisdiction  in  order  to  obtain  assistance 
in  securing  evidence  of  jurisdictional 
facts.  The  time  restrictions  on 
requesting  a  hearing  and  submitting 
additional  evidence  in  §  20  1304  of  this 
part  do  not  apply  to  a  hearing  requested, 
or  evidence  submitted,  under  paragraph 
(d)  of  this  section. 

(Authority:  38  U.S.C.  511(a).  7104.  7105. 
7108) 

§20,203     I  Removed  and  Reserved] 

5.  Section  20.203  is  removed  and 
reserved. 
[FR  Doc.  01-8302  Filed  4-3-01;  8:45  am] 

BILLING  CODE   i32!>-€'    P 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 

[MO  115-11156;  FRL -6961 -8] 

Approval  and  Promulgation  of 
tmpiementatton  Plans;  State  of 

Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  state  of 
Missouri  for  the  purpose  of 
consolidating  the  particulate  matter 
emissions  rules.  In  th"  final  rules 
se^ion  of  the  Federal  Register.  EPA  is 
approving  the  state's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  relevant  adverse 
comments  to  this  action.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  relevant 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  action.  If  EPA  receives  relevant 
adverse  comments,  the  direct  final  ruk 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed- action.  EPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
May  4,  2001. 

ADDRESSES:  Comments  may  be  maijf^d  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City.  Kansas  66101, 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 

SUPPLEMENTARY  INFORMATION:  See  the 
informdliun  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
•section  of  the  Federal  Register. 

Dated:  January  17,  ZUUl. 
Dennis  Grams. 

Regional  Administrator.  Region  7. 
|FR  Doc.  01-8126  Filed  4-3-01;  8:45  am] 

BIUJNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  420  , 

[FRL-6961-7] 
RIN  2040-AC90 

Reopening  of  Comment  Period  for  the 
Effluent  Limitations  Guidelines. 
Pretreatment  Standards,  and  New 
Source  Performance  Standards  for  the 
Iron  and  Steel  Manufacturing  Point 
Source  Category 

agency:  Environmental  Protection 

■Agcnfiv 

ACTION:  Reopening  of  comment  period 

on  proposed  rule, 

summary:  On  December  27,  2000  (65  FR 
H  1963  i,  EPA  proposed  revisions  to  the 
effluent  limitations  guidelines  and 
standards  for  the  iron  and  steel 
industry.  The  comment  period  closed 
on  March  26.  2001   This  action 
announces  that  EPA  will  reopen  the 
comment  period  on  the  proposed  rule 
until  April  25.  2001. 
DATES:  Comments  will  be  accepted 
through  April  25,  2001. 
ADDRESSES:  Send  written  comments  to 
Mr.  George  [ett  at  the  following  address: 
Office  of  Water.  Engineering  and 
Analysis  Division  (4303),  U,S,  EPA, 
1200  Pennsylvania  Avenue,  NW., 
Washington.  DC  204B0  EPA  requests  an 
original  and  three  copies  of  your 
comments  and  enclosures  (including 
references).  Commenters  who  want  EPA 
to  acknowledge  receipt  of  their 
comments  should  enclose  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted. 
Please  submit  any  references  cited  in 
your  comments. 

Comments  may  also  be  sent  via  e-mail 
to  jett.george'Q>epa.s,ov.  Electronic 
comments  must  specify-  docket  number 
W-00-25  and  must  be  submitted  as  an 
ASCII,  Word.  f)r  WordPerfect  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
comments  on  this  action  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  No  confidential  business 
information  (C.BI)  should  be  sent  via  e- 
mail. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  lett  at  (202)  260-7151  or  Mr. 
Kevin  Tingley  at  (202)  260-9843. 
SUPPLEMENTARY  INFORMATION:  If  vou 
already  submitted  comments  to  EPA  in 
response  to  the  proposed  revisions  to 
the  effluent  limitations  guidelines  and 
standards  for  the  iron  and  steel  industry 
(i.e..  the  documents  published 
December  27,  2000,  or  February-  14, 
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JiOO]  i.  and  vvi^h  lu  submit  additional 
comments  per  today's  reopening,  EPA 
requests  that  the  later  set  of  comments 
clearly  specify  whether  they 
supplement  or  supersede  the  earlier- 
filed  comments. 

Dated:  March  27,  2001. 
Diane  C.  Regas, 

Acting  Assistant  Administrator  for  Water. 
[FR  Doc.  01-8278  Filed  4-3-01;  8:45  am] 

BILLING  CODE  65€(V50  P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-745:  MM  Docket  No.  01-79,  RM- 
10088] 

Radio  Broadcasting  Services: 
Lordsburg  and  Deming,  NM 

AGENCY:  Fciifra!  {  .(mmunications 

Commissiiin 

ACTION:  Proposed  rule. 


SUMMARY:  Thi 
'  nmrnents  (n: 
filed  on  behdi 
System.  I,LC.. 


s  iliK  unit'Mt  r'»quests 
■i  pt';;ti!,n  |t>!  rule  making 
I  :if  Knnni'is  Broadcasting 
ii(  ensee  of  Station  KQTN, 


Lordsburg,  New  Mexico,  requesting  the 
reallotment  of  Channel  250C  to  Deming. 
New  Mexico,  and  modification  of  its 
authorization  accordingly,  pursuant  tu 
the  provisions  of  Section  1.420{i)  of  the 
Commission's  Rules.  Petitioner  is 
requested  to  provide  additional 
information  to  demonstrate  how  its 
proposal  will  result  in  a  preferential 
arrangement  of  allotments,  and  to 
provide  reception  area  gain  and  loss 
showings.  Coordinates  used  for  this 
proposal  are  32-21-00  NL  and  108-24- 
30  WL.  As  Deming  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexico border,  concurrence  of  the 
Mexican  government  to  the  requested 
allotment  of  Channel  250C  at  that 
community  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  May  14,  2001,  and  reply 
f  omments  on  or  before  Mav  29,  2001. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  James  K. 
Edmundson.  Esq.,  Smithwick  & 
Belendiuk.  PC,  5028  Wisconsin 
Avenue,  N\V..  Suite  301,  Washington, 
DC  20016 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  [ovnt-r.  Mas'-  Mtniid  Hiir<-au,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Cummissiun's  Notice  of 


I'roposed  Rule  Making,  MM  Docket  No 
01-79,  adopted  March  14,  2001,  and 
released  March  23,  2001.  The  full  text 
of  this  Commission  decision  is  availabh 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  4  7  CFR  1 . 1 204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Siibjerts  in  4"  CFR  P;irt  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART73--RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authoritv:  47  U  SC.  154,  303,  334  and  336. 

§  ,'3,202     .Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  adding  Channel  250C  at 
Deming. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  New  Mexico,  is 
amended  by  removing  Channel  250C  at 
Lordsburg. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  01-8239  Filed  4-3-01;  8:45  am) 

BILLING  CODE  6718-01-U 


F-EDERAL  COMMUNICATIONS 
COMMISSION 

;  .-  ceci  D,,,-.  73 

[DA  01-69     V  V     acket  No.  01-69,  RM- 
10081;  MM  UocKei  No.  01-70.  RM-10082: 
MM  Docket  No  01-71.  RM-10083] 


Radio  Br  03 at  as' 
A,Z,  Qi ia''l/s!le    j' 


bf"  .  -i:  PS,  Parker, 

..'•f'hvllle.  LA. 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  new 
allotments  to  Parker,  AZ;  Quartzsite, 
AZ;  and  Leesville.  LA.  The  Commission 
requests  comments  on  a  petition  filed  by 
McMuUen  Valley  Broadcasting 
Company  proposing  the  allotment  of 
Channel  247C3  at  Parker,  Arizona,  as 
the  community's  fourth  local  aural 
transmission  service.  Channel  247C3 
can  be  allotted  to  Parker  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  10.8  kilometers  (6.7 
miles)  south  of  Parker.  The  coordinates 
for  Chaimel  247C3  at  Parker  are  34-03- 
11  North  Latitude  and  114-17-18  West 
Longitude.  Since  Parker  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S. -Mexican  border,  concurrence  of  the 
Mexican  government  has  been 
requested.  See  Supplementary 
Information. 

DATES:  Comments  must  be  filed  on  or 
before  May  7.  2001,  and  reply  comments 
on  or  before  May  22,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Mark  N.  Lipp  and  James  E. 
Morgan,  Shook  Hardy  &  Bacon,  L.L.P.. 
600  14th  Street,  NW,  Suite  800, 
Washington,  DC  20005  (Counsel  for 
McMullen  Valley  Broadcasting 
Company);  and  Stargazer  Broadcasting, 
Inc.,  P.O.  Box  519,  Woodville,  Texas 
75979  (Petitioner  for  the  Leesville,  LA 
proposal). 

POR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Bureau, 
(202)  r  "   "^P.Q 

SUPPLE M EiN  AH Y  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-69;  MM  Docket  No.  01-70;  and  MM 
Docket  No.  01-71,  adopted  March  07, 
2001,  and  released  March  16,  2001.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center 
(Room  CY-A257).  445  12th  Street,  SW.. 


17844 


Federal  Reoister '\'^1.  66,  No.  65/ Wednesday.  Apiril  4.  2001    Proposed  Rules 


Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  (202)  857-3800.  1231  20th  Street, 
NW..  Washington,  DC  20036. 

The  Commission  requests  comments 
on  a  petition  filed  by  McMullen  Valley 
Broadcasting  Company  proposing  the 
allotment  of  Channel  297C3  at 
Quartzside,  Arizona,  as  the 
community's  second  local  FM 
transmission  service.  Channel  297C3 
can  be  allotted  to  Quartzside  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  writh  a  site  restriction  of 
13.7  kilometers  (8.5  miles)  east  of 
Quartzsite.  The  coordinates  for  Channel 
297C3  at  Quartzside  are  33-39-06  North 
Latitude  and  114-04-56  West 
Longitude.  Since  Quartzside  is  located 
within  320  kilometers  (199)  miles  of  the 
U.S. -Mexican  border,  concurrence  of  the 
Mexican  government  has  been 
requested. 

The  Commission  requests  comments 
on  a  petition  filed  by  Stargazer 
Broadcasting  of  Western  Louisiana 
proposing  the  allotment  of  Chemnel 
252A  at  Leesville.  Louisiana,  as  the 
community's  fourth  local  aural 
transmission  service.  Channel  252A  can 
be  allotted  to  Leesville  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  1.7  kilometers  (1  mile) 
west  of  Leesville.  The  coordinates  for 
Chaimel  252A  at  Leesville  are  31-08-30 
North  Latitude  and  93-16-41  West 
Longitude. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  §  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  §§1  41=;  ^nH  1  420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Conunission  proposes  to  amend  47  CFR 
Part  73  as  follows: 

PART  73— BROADCAST  SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Channel  247C3  at  Parker,  and 
Quartzside,  Channel  297C3. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  adding  Channel  252A  at 
Leesville. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  01-8241  Filed  4-3-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Pan  '^3 

[DA  01-739:  MM  Docket  No  01-78:  RM- 
100801 

Radio  Broadcasting  Services;  Grants 

and  Bosque  Farms.  NM 

AGENCY:  Federal  Communications 
Commission  (FCC). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  Educational  Media  Foundation, 
permittee  of  Station  KQLV,  Chaimel 
288C,  Grants.  NM,  seeking  the 
substitution  of  Channel  288C2  for 
Channel  288C.  reallotment  of  the 
channel  from  Grants  to  Bosque  Farms. 
NM,  as  the  community's  second  local 
and  first  competitive  FM  service,  and 
the  modification  of  Station  KQLV's 
permit  accordingly.  In  addition. 
Educational  Media  Foundation  requests 
the  allotment  of  Channel  244C3  to 
Grants.  Charmel  288C2  can  be  allotted 
to  Bosque  Fanns  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.3  kilometers  (7.6  miles 
southwest,  at  coordinates  34-47-55  NL; 
106-48-59  WL,  to  accommodate 
petitioner's  desired  transmitter  site. 
Channel  244C3  can  be  allotted  to  Grants 
without  the  imposition  of  a  site 
restriction,  at  coordinates  35-09-08  NL; 
107-50-33  WL.  The  Commission  also 
.  proposes  to  editorially  amend  the  FM 
Table  of  Allotments  by  substituting 
Channel  284C1  for  Channel  284C  at 
Bosque  Farms  to  reflect  the  license  of 
Station  KTEG. 

DATES:  Comments  must  be  filed  on  or 
before  May  14,  2001,  and  reply 
comments  on  or  before  May  29,  2001. 


ADDRESSES:  Secretar>\  Federal 
Communicatinns  Conunission.     . 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner,  as  follows:  David  D. 
Oxenford,  Veronica  D.  McLaughlin, 
Shaw  Pittman,  2300  N  Street,  NW., 
Washington.  DC  20037-1128  (Counsel 
to  petitioner) 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202) 418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
syn(ips!>  of  tht'  (lommission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-78:  adopted  May  14.  2001  and 
released  May  29,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257),  445  12th  Street.  SW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc..  (202)  857-3800.  1231  20th  Street, 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 

part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 

§73.202     [Amended] 

2.  Section  rj.202(bj,  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  288C 
and  adding  Channel  244C3  at  Grants, 
and  removing  Channel  284C  and  adding 
Channels  288C2  and  284C1  at  Bosque 
Farms. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  223 

[Docket  No, 0101 18020   1082-02    t  D 
01 0801  A] 

RIN  0648-AO86 

Endangered  and  Threatened  Species: 
Final  Listing  Determination  tor 
Klamath  Mountains  Province 
Steelhead 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  determination  of 
status  review. 

SUMMARY:  In  keeping  with  a  recent 

Federal  Court  ruling,  NMFS  has 
reconsidered  the  status  of  Klamath 
Mountains  Province  (KMP)  steelhead 
Evolutionarily  Significant  Unit  (ESU) 
under  the  Endangered  Species  Act  of 
1973  (ESA),  as  amended.  After 
reviewing  the  best  available  scientific 
and  commercial  information,  NMFS  has 
determined  that  KMP  steelhead  do  not 
warrant  listing  as  threatened  or 
endangered  at  this  time. 
DATES:  The  finding  for  this  document 
was  made  on  March  28,  2001. 
ADDRESSES:  Protected  Resources 
Division,  MMFS,  525  NE  Oregon  Street, 
Suite  500.  Portland.  OR  97232. 
Reference  materials  regarding  this 
determination  can  be  obtained  via  the 
Tnternef  at  u'm\-  nwr.nooa.gcs 
FOR  FURTHER  INFORMATION  CONTACT; 
Garth  Griffin,  503-231-2005,  Craig 
Wingert.  562-980-402 1 ,  or  Chris 
Mnhlev,  301-713-1401 

SUPPLEMENTARY  INFORMATION: 

Previous  Federal  KS.\  Attions  Kcidttii 
to  West  Coast  Steelhead 

The  histfir\  nf  [itnitmns  and  aRfncv 
findings  regarding  the  KMP  stt-pltuMd 
ESU  are  detailed  m  the  Februar}'  12, 
2001,  listing  proposal  (h6  FR  9808). 
Briefly,  NMFS  first  proposed  this  ESU 
as  a  threatened  species  under  the  ESA 
in  1995  (60  FR  14253,  March  16,  1995), 
identified  areas  of  substantial  scientific 
disaoreemcnt  fnr  thiv  ami  other  ESUs  in 


1997  (62  FR  43974,  August  18,  1997). 
and  finally  determined  that  listing  was 
not  warranted  for  KMP  steelhead  in 

1998  (63  FR  13347,  March  19,  1998). 
The  no-list  decision  was  based  on 
evidence  indicating  the  ESU  was  at  a 
lower  risk  of  extinction  than  at  the  time 
it  was  proposed  for  listing.  Even  though 
it  found  that  the  risks  had  been  reduced 
to  a  point  at  which  listing  was  not 
warranted,  NMFS  expressed  concerns 
about  the  status  of  KMP  steelhead,  and 
identified  the  ESU  as  a  candidate 
species,  which  the  agency  would 
continue  to  monitor  and  re-assess  by 
2002. 

On  October  25,  2000,  the  U.S.  District 
Court  for  the  Northern  District  of 
California  (Court)  ruled  that  NMFS' 
March  19,  1998,  determination 
regarding  the  KMP  steelhead  ESU  was 
arbitrary  and  capricious  {Federation  of 
Fly  Fishers  v.  Daley,  Civ.  No.  C-99-0981- 
SI).  The  Court  set  aside  NMFS'  "not 
warranted"  determination  and 
rememded  the  case  to  NMFS  for  further 
consideration  and  decision  consistent 
with  its  Order  by  March  31,  2001.  In 
vacating  the  agency's  decision,  the 
Court  held  that  the  ESA  does  not  allow 
NMFS  to  consider  the  expected  effects 
of  future  conservation  actions  or  to  rely 
exclusively  on  voluntary  conservation 
efforts.  In  response  to  the  Court's 
mandate,  NMFS  re-proposed  listing  the 
KMP  steelhead  as  a  threatened  species 
under  the  ESA  on  February  12,  2001  (66 
FR  9808).  NMFS  noted  that  the  Court- 
ordered  deadline  of  March  31,  2001,  for 
a  final  listing  decision  did  not  provide 
sufficient  time  to  conduct  a  thorough 
assessment  of  new  information  (i.e., 
data  since  1998)  prior  to  re-proposing 
this  ESU  for  listing.  Therefore,  the  re- 
proposal  relied  primarily  upon 
information  contained  in  the  NMFS 
steelhead  administrative  record  as  it 
existed  on  March  19,  1998.  Comments 
on  the  proposed  listing  yielded 
substantial  new  information  regarding 
the  status  of  this  ESU.  This  new 
information  was  evaluated  by  NMFS" 
steelhead  Biological  Review  Team  (BRT) 
which  resulted  in  an  updated  status 
review  document  for  the  KMP  steelhead 
ESU  (NMFS,  2001). 

I  ife  History  of  KMP  Steelhead 

iiiological  information  for  West  Coast 
steelhead,  and  the  KMP  steelhead  ESU 
in  particular,  can  be  found  in  agency 
assessments  conducted  bv  NMFS 
(NMFS,  1993,  1994,  1996a,  1997a, 
1998a)  and  in  previous  Federal  Register 
documents  (60  FR  14253,  March  16, 
1995;  61  FR  41541,  August  9,  1996). 
Steelhead  exhibit  one  of  the  most 
complex  suites  of  life  history  traits  of 
any  salmonid  species.  Individuals  may 


exhibit  anadromy  (meaning;  uif\  migraiL 
as  juveniles  from  fresh  water  to  the 
ocean,  and  then  return  to  spawn  in  fresh 
water)  or  freshwater  residency  (meaning 
they  reside  their  entire  life  in  firesh 
water).  Resident  forms  are  usually 
referred  to  as  "rainbow  "  or  "redband" 
trout,  while  anadromous  life  forms  are 
termed  "steelhead."  The  KMP  steelhead 
ESU  includes  both  life  forms.  However, 
only  the  anadromous  forms  are  under 
the  jurisdiction  of  NMFS;  the  U.S.  Fish 
and  Wildlife  Service  (USFWS) 
maintains  ESA  authority  over  resident 
life  forms. 

Within  the  KMP  steelhead  ESU,  the 
species  inhabits  coastal  river  basins 
between  the  Elk  River  in  Oregon  and  the 
Klamath  River  in  California,  inclusive. 
Steelhead  can  be  divided  into  two 
reproductive  ecotypes,  based  on  their 
state  of  sexual  maturity  at  the  time  of 
river  entry  and  the  duration  of  their 
spawning  migration.  These  two 
ecotypes  are  termed  "stream  maturing" 
and  "ocean  maturing."  Stream  maturing 
steelhead  enter  fresh  water  in  a  sexually 
immature  condition  and  require  several 
months  to  mature  and  spawn.  Ocean 
maturing  steelhead  enter  fresh  water 
with  well  developed  gonads  and  spawn 
shortly  after  river  entry.  These  two 
reproductive  ecotypes  are  more 
commonly  referred  to  by  their  season  of 
freshwater  entry  (i.e.,  summer  (stream 
maturing)  and  winter  (ocean  maturing) 
steelhead).  The  KMP  steelhead  ESU 
contains  populations  of  both  winter  and 
summer  steelhead.  In  addition,  the 
Rogue  and  Klamath  River  Basins  are 
distinctive  in  that  they  are  two  of  the 
few  basins  producing  "half-pounder" 
steelhead.  This  life  history  type  refers  to 
immature  steelhead  that  return  to  fresh 
water  after  only  2—4  months  in  the 
ocean,  generally  overwinter  in  fr«sh 
water,  then  outmigrate  again  the 
following  spring  (Snyder,  1925;  Kesner 
and  Barnhart,  1972;  Everest.  1973; 
Bamhart,  1986). 

Summary  of  Comments  Received  in 
Response  to  the  Proposed  Rule 

Following  NMFS'  proposal  to  list 
KMP  and  other  steelhead  ESUs  in  1995 
and  1996  (60  FR  14253,  March  16,  1995; 
61  FR  41541,  August  9,  1996).  a  total  of 
16  public  hearings  were  held  in 
California.  Oregon.  Idaho,  and 
Washington  to  solicit  comments  on  the 
proposed  rule.  During  the  90-day  public 
comment  period,  NMFS  received  nearly 
1 ,000  written  comments  on  the  listing 
proposals  from  Federal,  state,  and  local 
govenmient  agencies,  Indian  tribes,  non- 
governmental organizations,  the 
scientific  commimity,  and  other 
individuals.  A  number  of  comments 
addressed  specific  technical  issues 
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pertaining  to  a  particular  geographic 
region  or  O.  mykiss  population.  These 
technical  comments  were  considered  by 
NMFS'  steelhead  BRT  and  were 
discussed  in  the  agency's  1997  updated 
status  review  report  (NMFS,  1997a). 
These  and  other  comments  were  also 
addressed  in  the  agency's  1998  listing 
determination  (63  FR  13347,  March  19, 
1998). 

During  the  recent  21-day  public 
comment  period  following  NMFS'  re- 
proposal  to  list  this  ESU  (66  FR  9808. 
February  12,  2001).  the  agency  held 
public  hearings  in  Gold  Beach.  OR  and 
Eureka.  CA.  and  received  additional 
comments  and  data  pertaining  to  KMP 
steelhead.  A  total  of  47  individuals 
presented  testimony  at  these  public 
hearings;  all  but  one  person  expressed 
opposition  to  the  proposed  listing. 
NMFS  also  received  more  than  170 
documents  containing  comments  and 
information  from  Federal,  state,  and 
local  govemment  agencies.  Indian 
tribes,  non-govemmentaJ  organizations, 
and  other  individuals.  A  large  majority 
of  written  comments  (approximately 
110)  opposed  the  listing  proposal, 
including  co-manager  comments  from 
the  California  Department  of  Fish  and 
Game  (CDFG),  Oregon  Department  of 
Fish  and  Wildlife  (ODFW),  and  Hoopa 
Vallev  Tribe.  Also,  in  accordance  with 
a  joint  NMFS  and  USFWS  policy 
regarding  peer  review  under  the  ESA 
(59  FR  34270,  July  1,  1994),  NMFS 
solicited  peer  review  of  the  KMP  re- 
proposal  from  eight  recognized  experts 
in  the  field  of  steelhead  biology.  Only 
one  peer  reviewer  responded  to  NMFS' 
request  during  the  relatively  short 
public  conunent  period.  As  with  the 
bulk  of  other  comments  received,  this 
reviewer  also  was  of  the  opinion  that 
the  KMP  steelhead  ESU  does  not 
warrant  listing  at  this  time.  As  noted 
previously,  NMFS'  steelhead  BRT 
reviewed  new  information  germane  to 
drawing  risk  conclusions  for  the  KMP 
steelhead  ESU  and  have  described  their 
findings  in  an  updated  status  review 
document  (NMFS.  2001).  A  summary  of 
major  issues/comments  received  in 
response  to  the  February  12.  2001. 
proposed  rule  and  NMFS'  responses 
follows. 

Issue  1:  Public  Notification  Process 

Comment  1:  Some  commenters 
complained  about  the  lack  of 
notification  and  the  failure  to  hold 
public  hearings  in  interior  areas  of  the 
Rogue  and  Klamath  River  basins.  One 
commenter  requested  that  NMFS  extend 
the  deadline  for  comments. 

Response:  NMFS  made  every  attempt 
to  communicate  the  KMP  steelhead  re- 
proposal  to  the  affected  communities. 


The  agency  notified  local  media  sources 
(newspaper,  radio,  and  television)  in 
these  communities,  and  encouraged  all 
parties  to  provide  written  comments  on 
the  proposed  rule.  As  noted  earlier, 
public  hearings  were  held  in  Eureka,  CA 
and  Gold  Beach,  OR  on  February  22, 
2001.  Unfortunately,  significant  time 
constraints  limited  the  number  of 
hearings  that  could  be  accommodated, 
so  NMFS  chose  sites  where  previous 
public  hearings  had  been  successful  in 
engaging  the  affected  public.  In 
addition,  NMFS  recognized  the  high 
level  of  interest  expressed  by 
communities  in  interior  areas  of  the 
KMP  steelhead  range,  and  held  an 
additional  public  meeting  in  Yreka,  CA, 
on  February  28.  2001,  to  discuss  issues 
regarding  KMP  steelhead.  Finally,  due 
to  the  deadline  imposed  by  the  Court, 
NMFS  was  unable  to  extend  the  period 
for  public  comments.  Any  and  all 
parties  are  encouraged  to  contact  NMFS 
if  they  have  questions  or  need 
additional  information  regarding  this 
final  determination  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

Issue  2:  The  Court  Decision 

Comment  2:  Some  commenters 
wondered  why  NMFS  did  not  appeal 
the  Court's  decision.  Others  took 
exception  with  the  Court's  dim  view  of 
conservation  efforts  that  were 
"voluntary"  and  based  on  uru-eliable 
funding. 

Response:  Litigation  decisions,  such 
as  whether  to  appeal,  involve  myriad 
legal,  policy,  and  other  considerations 
by  several  involved  Federal  agencies  In 
this  case,  the  Federal  Govemment 
decided  that  it  would  be  more  useful  to 
conduct  a  thorough  re-assessment  of  the 
ESU,  especially  in  light  of  the  fact  that 
in  1998,  NMFS  committed  to  re-evaluate 
the  ESA  status  of  KMP  steelhead  by 
2002  (63  FR  13347,  March  19,  1998). 
With  respect  to  the  Court's  views  on 
voluntary  conservation  efforts,  the  judge 
held  that  "[allthough  it  was  appropriate 
for  NMFS  to  consider  such  measures,  it 
was  arbitrary  and  capricious  for  NMFS 
to  rely,  in  effect,  exclusively  on 
voluntary  actions."  NMFS  understands 
that  there  is  a  wide  spectruim  of 
conservation  efforts  with  varying 
degrees  of  certainty  in  terms  of 
effectiveness  and  implementation.  To 
aid  future  assessments  of  conservation 
efforts,  NMFS  and  USFWS  recently 
published  a  proposed  joint  policy  that 
identifies  criteria  that  will  be  used  to 
evaluate  the  certainty  of  implementation 
and  effectiveness  of  formalized 
conservation  efforts  that  have  not  yet 
been  fully  implemented  or  have  been 
recently  implemented  and  have  not  yet 
demonstrated  effectiveness  at  the  time 


of  a  listing  decision  (65  FR  37102,  June 
13,  2000).  Moreover,  the  agency  will 
continue  to  encourage  all  forms  of 
species  conservation-voluntary  and 
otherwise-that  it  believes  will  help 
prevent  species  from  being  listed  under 
the  ESA  or  aid  in  listed  species' 
recover} 

Issue  3:  Sufficiency  and  .Accuracy  of 
Scientific  Information  and  Analyses 

Comment  3:  Some  commenters 
questioned  the  sufficiency  and  accuracy 
of  data  N'MFS  employed  in  the  listing 
proposal.  Many,  including  the  peer 
reviewer,  requested  that  NMFS  make 
everv  effort  to  review  new  data. 
especially  from  tribes,  states,  anglers/ 
guides,  and  hatchery  personnel.  Some 
commenters  suggested  that  risk 
assessments  were  made  in  an  arbitrary 
manner  and  that  NMFS  did  not  rely  on 
the  best  available  science. 

Response:  As  noted  in  the  February 
12,  2001.  listing  proposal.  NMFS 
expected  that  more  information  was 
available  than  that  which  the  agency 
had  on  file  as  of  December  2000 
Therefore,  the  agency  considered  it 
imperative  to  solicit  and  review  updated 
information  prior  to  making  a  final 
listing  determination  for  KMP  steelhead. 
Based  on  the  considerable  amount  of 
new  information  received,  it  is  apparent 
that  this  solicitation  was  both  prudent 
and  successful.  NMFS  acknowledges 
that  there  are  still  significant  data  gaps 
pertaining  to  this  ESU.  and  that 
conclusions  about  the  ESU's  status  are 
complicated  by  such  uncertainties. 
However,  the  ESA  does  not  require  that 
a  specific  information  threshold  be  met 
prior  to  making  a  listing  determination. 
Instead,  section  4(bKl)(A)  of  the  ESA 
requires  that  NMFS  make  its  listing 
determinations  solely  on  the  basis  of  the 
best  available  scientific  and  commercial 
data  after  reviewing  the  status  of  the 
species  and  after  taking  into  account 
conservation  efforts,  NNIFS  invested 
considerable  time  and  effort  in  working 
with  co-managers  and  the  affected 
public  to  compile  such  information  on 
KMP  steelhead.  This  information  came 
from  a  variety  of  sources  (including 
those  described  here)  and  the  agency 
appreciates  the  significant  contributions 
made  by  all  interested  parties-in 
particular,  the  state  and  tribal  co- 
managers-to  assist  in  this  effort. 
Information  contained  in  the  agency's 
previous  status  reviews  (NMFS,  1996a; 
NMFS,  1997a;  NMFS,  1998a;  NMFS, 
2000)  and  updated  status  review 
(NMFS.  2001),  along  with  information 
on  conservation  efforts,  represents  the 
best  scientific  and  commercial 
information  presently  available  for  the 
KMP  steelhead  ESU.  The  agency 
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believes  that  these  reviews,  coupled 
with  considerable  input  from  the  public, 
co-managers,  peer  reviewers,  and  other 
species  experts,  demonstrate  that  its 
listing  determinations  are  based  on  an 
open  and  rignroiis  scientific  assessment. 

Issue  4:  Steeihead  Biology  and  Ecology 

Comment  4:  Some  commenters 
contend  that  hatchery-produced 
steeihead  are  no  different  from  "wild" 
steeihead  and  hence  should  be 
considered  in  NMFS'  risk  assessment. 

Response:  NMFS  believes  that  section 
2(b)  of  the  ESA  establishes  a  clear 
linkage  between  "wild"  (i.e.,  naturally 
produced)  fish  and  their  native  habitats 
when  it  states  that  "the  purposes  of  this 
Act  are  to  provide  a  means  whereby  the 
ecosystems  upon  which  endangered 
species  and  threatened  species  depend 
may  be  conserved."  NMFS'  interim 
policy  on  artificial  propagation  of 
Pacific  salmon  (58  PR  17573,  April  5. 
1993)  reinforces  that  'evaluations  of  the 
status  of  the  population  under  the  ESA 
depend  on  the  viability  of  the 
population  in  the  natural  habitat." 
There  is  ample  evidence  indicating  that 
hatchery-  and  naturally  produced  fish 
are  in  fact  different,  and  that  hatchery 
fish  can  have  significant  and  long- 
lasting  impacts  on  natural  steeihead 
populations  (see  NMFS.  1996b).  Indeed, 
one  of  the  most  difficult  tasks  in 
conducting  a  salmonid  risk  assessment 
is  discerning  the  viability  of  natural 
populations  when  their  actual  status  is 
being  "masked"  by  hatchery  fish.  That 
said.  NMFS  recognizes  that  hatchery 
propagation  can  be  used  to  prevent  a 
species  from  becoming  extinct  in  the 
near  term  while  steps  are  taken  to 
address  factors  contributing  to  the 
decline  of  natural  populations.  To  better 
understand  the  relationship  between 
hatcherv  -  and  naturally  produced  fish  in 
the  KMP  steeihead  ESU,  the  NMFS 
steeihead  BRT  completed  an  assessment 
of  hatchery  stocks  (NMFS,  1998a)  (see 
"KMP  Steeihead  ESU  Determination" 
later  in  this  document)  and  concluded 
that  7  steeihead  hatchery  stocks  should 
be  considered  part  of  this  ESU. 
However,  using  criteria  described  in 
NMFS'  artificial  propagation  policy  (58 
PR  17573,  April  5,  1993),  none  of  these 
stocks  was  deemed  essential  for  the 
recovery  of  the  ESU. 

Comment  5:  Several  commenters 
questioned  NMFS'  inclusion  of  both 
summer-  and  winter-run  steeihead  in 
the  same  ESU.  These  commenters 
suggested  that  summer-and  winter-run 
steeihead  be  segregated  into  individual 
ESUs  based  on  life  history  differences 
and  the  fact  that  winter-run  fish  are 
relatively  healthier  in  this  ESU. 


Response:  While  NMFS  considers 
both  life  history  forms  (summer-  and 
winter-nm  steeihead)  to  be  important 
components  of  diversity  within  the 
species,  new  genetic  data  reinforce 
previous  conclusions  that,  within  a 
geographic  area,  summer-  and  winter- 
run  steeihead  typically  are  more 
genetically  similar  to  one  another  than 
either  is  to  populations  with  similar  run 
timing  in  different  geographic  areas. 
This  indicates  that  an  ESU  that  includes 
summer-nm  populations  from  different 
geographic  areas  but  excludes  winter- 
run  populations  (or  vice-versa)  would 
be  an  inappropriate  unit.  The  only 
biologically  meaningful  way  to  have 
summer-  and  winter-run  steeihead 
populations  in  separate  ESUs  would  be 
to  have  a  very  large  number  of  ESUs, 
most  consisting  of  just  one  or  a  very  few 
populations.  This  would  be  inconsistent 
yvith  the  approach  NMFS  has  taken  in 
defining  ESUs  for  other  anadromous 
Pacific  salmonids.  Taking  these  factors 
into  consideration,  NMFS  concludes 
that  summer-  and  winter-run  steeihead 
should  be  considered  part  of  the  same 
ESU  in  geographic  areas  where  they  co- 
occur. 

For  similar  reasons,  NMFS  does  not 
believe  it  is  appropriate  to  split  ESUs 
based  on  the  varying  degrees  of  health 
of  constituent  populations. 

Comment  6:  Some  commenters 
believe  that  resident  rainbow  trout 
should  be  included  in  the  KMP 
steeihead  ESU  if  it  is  listed. 

Response:  In  its  August  9,  1996, 
listing  proposal,  NMFS  stated  that  based 
on  available  genetic  information,  it  was 
the  consensus  of  NMFS  scientists,  as 
well  as  regional  fishery  biologists,  that 
resident  fish  should  generally  be 
considered  part  of  the  steeihead  ESUs, 
but  also  concluded  that  available  data 
were  inconclusive  regarding  the 
relationship  of  resident  rainbow  trout 
and  steeihead.  NMFS  requested 
additional  data  to  clarify  this 
relationship  and  determine  if  resident 
rainbow  trout  should  be  included  in 
listed  steeihead  ESUs.  In  response  to 
this  request  for  additional  information, 
many  groups  and  individuals  expressed 
opinions  regarding  this  issue. 

While  conclusive  evidence  does  not 
yet  exist  regarding  the  relationship  of 
resident  and  anadromous  O.  mykiss, 
NMFS  believes  available  evidence 
suggests  that  resident  rainbow  trout 
should  be  included  in  listed  steeihead 
ESUs  in  certain  cases.  Such  cases 
include:  (1)  where  resident  O.  mykiss 
have  the  opportunity  to  interbreed  with 
anadromous  fish  below  natural  or  man- 
made  barriers;  or  (2)  where  resident  fish 
of  native  lineage  once  had  the  ability  to 
interbreed  with  anadromous  fish  but  no 


longer  do  because  they  are  currently 
above  human-made  barriers,  and  they 
are  considered  essential  for  recovery  of 
the  ESU.  Resident  fish  above  long- 
standing natural  barriers,  and  those  that 
are  derived  from  the  introduction  of 
non-native  rainbow  trout,  would  not  be 
considered  part  of  any  ESU. 

NMFS  believes  resident  fish  can  help 
buffer  extinction  risks  to  an  anadromous 
population  by  mitigating  depensatory 
effects  in  spawning  populations,  by 
providing  offspring  that  migrate  to  the 
ocean  and  enter  the  breeding  population 
of  steeihead,  and  by  providing  a 
"reserve"  gene  pool  in  fresh  water  that 
may  persist  through  times  of 
unfavorable  conditions  for  anadromous 
fish.  In  spite  of  these  potential  benefits, 
presence  of  resident  populations  is  not 
a  substitute  for  conservation  of 
anadromous  populations.  A  particular 
concern  is  isolation  of  resident 
populations  by  human-caused  barriers 
to  migration.  This  interrupts  normal 
population  dynamics  and  population 
genetic  processes  and  can  lead  to  loss  of 
a  genetically  based  trait  (anadromy).  As 
discussed  in  NMFS'  "species 
identification"  paper  (Waples,  1991), 
the  potential  loss  of  anadromy  in 
distinct  population  segments  may  in 
and  of  itself  warrant  listing  the 
"species"  as  a  whole. 

NMFS  and  USFWS  adopted  a  joint 
policy  to  clarify  their  interpretation  of 
the  phrase  "distinct  population  segment 
(DPS)  of  any  species  of  vertebrate  fish  or 
wildlife"  for  the  purposes  of  listing, 
delisting,  and  reclassifying  species 
under  the  ESA  (61  FR  4722).  DPSs  are 
"species"  pursuant  to  section  3(15)  of 
the  ESA.  Previously,  NMFS  had 
developed  a  policy  for  stocks  of  Pacific 
salmon  where  an  ESU  of  a  biological 
species  is  considered  "distinct"  (and 
hence  a  species)  if  (1)  it  is  substantially 
reproductively  isolated  frt)m  other 
conspecific  population  units,  and  (2)  it 
represents  an  important  component  in 
the  evolutionary  legacy  of  the  species 
(56  FR  58612,  November  20,  1991). 
NMFS  believes  available  data  suggest 
that  resident  rainbow  trout  are  in  many 
cases  part  of  steeihead  ESUs.  However, 
the  FWS,  which  has  ESA  authority  for 
resident  fish,  holds  that  behavioral 
forms  can  be  regarded  as  separate  DPSs 
and  that  absent  evidence  suggesting 
resident  rainbow  trout  need  ESA 
protection,  the  FWS  concludes  that  only 
the  anadromous  forms  of  each  ESU 
should  be  listed  under  the  ESA  (U.S. 
Department  of  Interior,  1997:  USFWS, 
1997). 


17848 


Federal  Register    \'ol.  66,  No.  65/WednPsdav.  April  4,  2001 /Proposed  Rules 


Issue  5:  Factors  Contributing  to  the 
Decline  of  the  KNtP  Steeihead  ESI 

Comment  7:  Some  commenters 
identified  factors  for  decline  that  were 
either  not  identified  in  the  NMFS  status 
reviews  or  which  they  believed  were  not 
given  sufficient  consideration  in  the  risk 
analysis.  Other  commenters  contend 
that  recent  declines  in  KMP  steeihead 
abundance  are  related  to  natural  factors 
such  as  marine  mammal  predation  and 
changes  in  ocean  productivity. 

Response:  The  status  review  did  not 
attempt  to  exhaustively  identify  factors 
for  decline,  except  insofar  as  they 
contributed  directly  to  the  risk  analysis. 
Nevertheless.  NMFS  agrees  that  a 
multitude  of  factors,  past  and  present, 
have  contributed  to  the  decline  of  west 
coast  steeihead.  Mjmy  of  the  identified 
risk  factors  were  specifically  cited  in 
NMFS"  original  west  coast  steeihead 
status  review  (NMFS.  1996a)  and 
subsequent  listing  notices  (61  FR  41541; 
63  FR  13347:  65  FR  6960).  In  addition, 
NMFS  has  prepared  a  report  that 
summarizes  the  factors  leading  to  the 
decline  of  steeihead  on  the  west  coast 
entitled:  "Factors  for  Decline:  A 
supplement  to  the  notice  of 
determination  for  west  coast  steeihead" 
(NMFS,  1996b).  This  report  concludes 
that  all  of  the  factors  identified  in 
section  4(a)(1)  of  the  ESA  have  played 
a  role  in  the  decline  of  the  species.  The 
report  identifies  destruction  and 
modification  of  habitat,  overutilization 
for  recreational  purposes,  and  natural 
dnd  human-made  factors  as  being  the 
pnmar>'  causes  for  the  decline  of 
steeihead  on  the  west  coast. 

NMFS  recognizes  that  natural 
environmental  fluctuations  have  likely 
played  a  role  in  the  species'  recent 
declines  as  well.  However,  NMFS 
believes  other  human-induced  impacts 
(e.g.,  harvest  in  certain  fisheries, 
artificial  propagation,  and  widespread 
habitat  modification)  have  played  a 
greater  role  in  the  decline  of  steeihead. 
NMFS'  1996  status  review  briefly 
addressed  the  impact  of  adverse  marine 
conditions  and  climate  change,  but 
concluded  that  there  is  considerable 
uncertainty  regarding  the  role  of  these 
factors  in  steeihead  abimdance.  At  this 
time,  we  do  not  know  whether  these 
climate  conditions  represent  a  long-term 
shift  in  conditions  that  will  continue 
into  the  future  or  short-term 
environmental  fluctuations  that  can  be 
expected  to  reverse  soon  (NMFS, 
1996b).  A  recent  review  by  Hare  et  al. 
(1999)  suggests  that  these  conditions 
could  be  part  of  an  alternating  20-  to 
30-year  regime  pattern.  These  authors 
concluded-and  NMFS  concurs-that 
although  at-risk  salmonid  stocks  may 


benefit  from  a  reversal  in  the  current 
climate/ocean  regime,  fisheries 
management  should  continue  to  focus 
on  reducing  impacts  from  harvest  and 
artificial  propagation  and  improving 
freshwater  and  estuarine  habitats. 

With  respect  to  predation  impacts  on 
steeihead,  NMFS  has  recently  published 
reports  describing  the  impacts  of 
California  sea  lions  and  Pacific  harbor 
seals  upon  salmonids  and  on  the  coastal 
ecosystems  of  Washington,  Oregon,  and 
California  (NMFS.  1997b;  NMFS, 
1999a).  These  reports  conclude  that  in 
certain  cases  where  pinniped 
populations  co-occur  with  depressed 
salmonid  populations,  salmonid 
populations  may  experience  severe 
impacts  due  to  predation.  An  example 
of  such  a  situation  is  at  the  Ballard 
Locks.  WA,  where  sea  lions  are  known 
to  consume  significant  numbers  of  adult 
winter  steeihead.  These  reports  further 
conclude  that  data  regarding  pinniped    ^ 
predation  are  quite  limited  and  that 
substantial  additional  research  is 
needed  to  fully  address  this  issue. 
Existing  information  on  the  seriously 
depressed  status  of  many  salmonid 
stocks  may  be  sufficient  to  warrant 
actions  to  remove  pinnipeds  in  areas  of 
co-occiirrence  where  pinnipeds  prey  on 
depressed  salmonid  populations 
(NMFS,  1997b;  NMFS,  1999a). 

Issue  6:  Considpratinn  of  Existing 
Conservation  Measures 

Comment  8:  Numerous  commenters 
noted  that  an  array  of  state  and  Federal 
conservation  measures  were  underway 
for  this  and  other  species  and  asked  that 
NMFS  give  them  more  consideration  m 
its  listing  determination.  Several 
summarized  ongoing  conservation 
efforts  that  have  resulted  in  millions  of 
dollars  being  spent  to  benefit  fish.  In 
contrast,  some  reviewers  contended  that 
the  state  efforts  were  inadequate  to 
conserve  steeihead  and  that  Federal 
protection  under  the  ESA  was  the  best 
way  to  protect  the  species  from  threats 
due  to  habitat  degradation. 

Response:  NMFS  has  reviewed 
existing  conservation  efforts  relevant  to 
the  KMP  steeihead  ESU  (see  "Efforts 
Being  Made  to  Protect  West  Coast 
Steeihead"  later  in  this  document)  and 
believes  that  many  of  the  efforts 
described  in  conmients  show  promise 
for  ameliorating  the  risks  facing  the 
species.  The  agency  acknowledges  that 
in  some  cases,  measures  described  in 
comments  have  not  been  implemented 
or  are  in  their  early  stages  of 
implementation  and  have  not  yet 
demonstrated  success.  Some  of  these 
measures  are  also  geographically  limited 
to  individual  river  basins  or  political 
subdivisions,  thereby  improving 


conditions  for  only  a  small  portion  of 

the  entire  ESU.  Still.  NMFS  rocognizes 
and  applauds  the  considerable  interest 
and  efforts  shown  by  individual 
landowners,  conservation  groups,  and 
Federal  and  state  agencies,  tribes,  and 
local  entities  to  improve  watershed 
health  and  restorf>  fisherA-  resources. 

NMFS  has  recently  initiated  recovery 
planning  for  the  threatened  southern 
Oregon/northern  California  Coasts 
(SONCC)  coho  salmon  (O.  kisutch)  ESU, 
a  species  with  substantial  habitat 
overlap  with  KMP  steeihead  NMFS 
intends  to  capitalize  on  the  significant 
efforts  being  made  by  all  entities,  from 
large-scale  transboundary-  actions 
adopted  via  the  Northwest  Forest  Plan 
and  Klamath  and  Trinity  Rivers 
Restoration  Acts  to  more  localized 
efforts  like  those  implemented  by  the 
Five  Counties  Salmon  Conservation 
Program  and  Scott  River  Watershed 
Council.  These  efforts,  coupled  with 
ESA  protective  regulations  for  listed 
coho  salmon,  will  likely  improve 
conditions  for  KMP  steeihead  as  well. 

Comment  9:  Several  commenters 
expressed  their  belief  that  current 
California  Forest  Practice  Rules  (FPRs) 
were  adequate  to  protect  northern 
California  steeihead.  Several  comments 
expressed  concern  that  NMFS  did  not 
adequately  review  and  consider  the 
interim  FPR  changes  adopted  by  the 
California  Board  of  Forestry  (BOF)  for 
anadromous  salmonids  in  March  2000. 
Response:  NMFS  disagrees  with  the 
assertion  that  the  state's  FPRs.  as 
currently  implemented,  are  adequate  to 
protect  anadromous  salmonids  in 
California,  NMFS  has  reviewed  the  state 
FTRs,  including  those  interim  changes 
recently  adopted  by  the  BOF  and 
concludes  that  thev  do  not  adequately 
protect  anadromous  salmonids, 
including  steeihead.  or  provide  for 
properly  hmctioning  habitat  conditions. 
In  fact,  the  deleterious  impacts  of  timber 
harvest  and  other  activities  have 
resulted  m  recent  listings  by  the 
Environmental  Protection  Agency  of 
many  north  coast  California  streams  as 
sediment  and/or  temperature  impaired 
under  section  303(d)  of  the  Clean  Water 
Act.  Furthermore,  the  failure  of  the  state 
to  amend  the  FPRs  was  a  primary  reason 
that  NMFS  recently  reconsidered  its 
March  19,  1998,  (63  FR  13347)  decision 
for  the  Northern  California  steeihead 
ESU  and  has  now  listed  that  ESU  as  a 
threatened  species  under  the  ESA  (65 
FR  36074.  June  7,  2000). 

Issue  7:  Economic  Considerations 

Comment  10:  Numerous  commenters 
believed  that  NMFS  failed  to  address 
the  economic  impacts  that  would  result 
from  listing  the  KMP  steeihead  ESU. 
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One  commenter  contended  that  some 
counties  could  incur  annual  economic 
impacts  amounting  to  several  million 
dollars  due  to  reductions  in  revenues 
associated  with  tourism  and  angling. 

Response:  NMFS  recognizes  tnat  an 
ESA  listing  would  likely  result  in 
economic  costs  to  some  entities.  The 
ESA  has  been  interpreted  to  prohibit  the 
consideration  of  economic  impacts  in 
the  listing  process,  but  requires  analysis 
of  economic  impacts  when  designating 
critical  habitat.  NfMFS  did  not  propose 
to  designate  critical  habitat  for  KMP 
steelhead  and  therefore  did  not  draw 
conclusions  about  economic  impacts. 

Issue  8:  Supplemental  ESA 
Requirements  Regarding  !  akt 
Prohibitions,  (  ritii  hI  Habitat 
Designation,  and  Ke(  iiver)  Planning 

Comment  11:  Several  commenters 
requested  NMFS'  guidance  on  ESA  4(d) 
regulations  in  case  the  KMP  steelhead 
ESU  is  listed  as  a  threatened  species. 
Others  requested  that  the  agency 
designate  critical  habitat  as  soon  as 
possible.  Comments  from  a  tribal  entity 
requested  that  NMFS  exclude  tribal 
lands  from  critical  habitat.  This 
commenter  also  requested  that  NMFS 
define  specific  recovery  goals  for 
steelhead  to  expedite  recovery  planning. 

Response:  As  noted  in  the  listing 
proposal,  NMFS  had  planned  to  develop 
and  propose  take  prohibitions  (i.e.,  an 
ESA  4(d)  rule)  and  critical  habitat 
designations  after  the  event  of  a  final 
listing  for  KMP  steelhead.  However, 
these  issues  are  now  moot  given  that  the 
agency  has  determined  that  listing  is  not 
warranted  for  this  ESU  (see  Listing 
Determination). 

K.MP  Steelhead  ESL  Deterininalmn 

The  KMP  steelhead  ESU  has  b«en 
described  in  NMFS'  status  review 
documents  and  Federal  Register  notices 
cited  here;  no  new  scientific 
information  has  been  received  to 
indicate  that  the  ESU  should  be 
redefined.  This  ESU  includes  both 
winter  and  summer  steelhead  inhabiting 
coastal  river  basins  between  the  Elk 
River  in  Oregon  and  the  Klamath  River 
in  California,  inclusive.  Half-pounder 
juveniles  (described  previously  under 
"Life  History  of  KMP  Steelhead")  also 
occur  in  this  geographic  area. 
Geologically,  this  region  includes  the 
Klamath  Mountains  Geological 
Province,  which  is  not  as  erosive  as  the 
Franciscan  formation  terrains  south  of 
the  Klamath  River  Basin.  Dominant 
vegetation  along  the  coast  is  redwood 
forest,  while  some  interior  basins  are 
much  drier  than  surrounding  areas.  The 
region  is  characterized  by  many 
endemic  plant  species.  Elevated  stream 


temperatures  are  a  factor  affecting 
steelhead  and  other  species  in  some  of 
the  larger  river  basins.  With  the 
exception  of  major  river  basins,  such  as 
the  Rogue  and  Klamath,  most  rivers  in 
this  region  have  a  short  duration  of  peak 
flows.  Strong  and  consistent  coastal 
upwelling  begins  at  about  Cape  Blanco 
and  continues  south  into  the  central 
California  coast,  resulting  in  a  relatively 
productive  nearshore  marine 
environment.  Protein  electrophoretic 
analyses  of  coastal  steelhead  have 
indicated  genetic  discontinuities 
between  the  steelhead  of  this  region  and 
those  to  the  north  and  south  (Hatch, 
1990;  NMFS,  1993;  NMFS,  1994;  NMFS, 
1996a).  Chromosomal  studies  have  also 
identified  a  distinctive  karyotype  that 
has  been  reported  only  from 
populations  within  this  ESU. 

The  relationship  between  hatchery 
steelhead  populations  and  naturally 
spawned  steelhead  within  this  ESU  was 
also  assessed  in  a  NMFS  status  review 
update  (NMFS,  1998a).  Based  on  this 
assessment,  NMFS'  steelhead  BRT 
concluded  that  7  steelhead  hatchery 
stocks  are  part  of  this  ESU  because  they 
were  established  from  indigenous 
natural  populations.  In  Oregon  these 
stocks  are:  Applegate  River  -  ODFW 
stock  #  62  (winter  run).  Upper  Rogue 
River  -  ODFW  stock  #  52  (winter  run). 
Upper  Rogue  River  -  ODFW  stock  #  52 
(summer  run),  and  Chetco  River  - 
ODFW  stock  #  96  (winter  run).  In 
California,  the  stocks  are:  Iron  Gate 
Hatchery  stock  (winter  run).  Trinity 
River  Hatchery  stock  (fall/winter  run), 
and  Rowdy  Creek  Hatchery  stock 
(winter-nm). 

T'pdated  Status  of  KMP  Steelhead 

As  described  previously  in  this 
document,  NMFS  last  addressed  the 
KMP  steelhead  ESU  in  1998  (63  FR 
13347,  March  19,  1998),  with  the 
steelhead  BRT  concluding  its 
assessments  in  January  1998  (NMFS, 
1997a;  NMFS,  1998a).  Hence,  the 
agency's  decision  to  place  this  ESU  on 
the  candidate  species  list  was  based  on 
information  made  available  through 
1997.  For  the  current  review,  NMFS 
considered  information  that  has  become 
available  since  then,  with  particular 
emphasis  on  how  that  information 
addressed  the  specific  concerns  that  the 
BRT  initially  expressed  in  1994. 
Information  from  a  wide  variety  of 
sources  was  submitted  to  NMFS  during 
the  public  comment  period,  at  public 
hearings,  and  during  meetings  with 
comanagers.  Information  directly 
integral  to  the  BRT's  latest  assessment 
are  described  in  detail  in  the  updated 
status  review  for  KMP  steelhead  (NMFS, 
2001)  and  included:  dam,  weir,  and  trap 


counts;  angler  reports/catch  data;  seine, 
gillnet,  and  electrofishing  surveys; 
snorkel  and  redd  counts;  hatchery 
release/return  data;  and  population 
modeling  analyses. 

In  its  previous  status  reviews  for  West 
Coast  salmon  and  steelhead.  NMFS  has 
identified  a  number  of  factors  that 
should  be  considered  in  evaluating  the 
level  of  risk  faced  by  an  ESU,  including: 
(1)  absolute  numbers  of  fish  and  their 
spatial  and  temporal  distribution;  (2) 
current  abundance  in  relation  to 
historical  abundance  and  current 
carrying  capacity  of  the  habitat;  (3) 
trends  in  abundance;  (4)  natural  and 
human-influenced  factors  that  cause 
variability  in  survival  and  abundance; 
(5)  possible  threats  to  genetic  integrity 
(e.g.,  from  strays  or  outplants  from 
hatchery  programs);  and  (6)  recent 
events  (e.g.,  a  drought  or  changes  in 
harvest  management)  that  have 
predictable  short-term  consequences  for 
abundance  of  the  ESU.  Specific 
concerns  raised  by  the  BRT  in  its  1994 
review  include: 

1.  Although  historical  trends  in 
overall  abundance  within  the  ESU  are 
not  clearly  understood,  there  has  been  a 
substantial  replacement  of  natural  fish 
with  hatchery  produced  fish. 

2.  Since  about  1970.  trends  in 
abundance  have  been  downward  in 
most  steelhead  populations  within  the 
ESU,  and  a  number  of  populations  are 
considered  by  various  agencies  and 
groups  to  be  at  moderate  to  high  risk  of 
extinction. 

3.  Declines  in  summer  steelhead 
populations  are  of  particular  concern. 

4.  Most  populations  of  steelhead 
within  the  area  experience  a  substantial 
infusion  of  naturally-spawning  hatchery 
fish  each  year.  After  accounting  for  the 
contribution  of  these  hatchery  fish,  we 
are  unable  to  identify  any  steelhead 
populations  that  are  naturally  self- 
sustaining. 

5.  Total  abundance  of  adult  steelhead 
remains  fairly  large  (above  10,000 
individuals)  in  several  river  basins 
within  the  region,  but  several  basins 
have  natural  runs  below  1,000  adults 
per  year. 

Recently  the  BRT  considered  new 
information  regarding  KMP  steelhead  in 
the  context  of  previously  existing 
information  and  assessed  these 
collective  data  with  respect  to  the 
general  risk-factors  identified  above.  A 
summary  of  their  assessment  and 
conclusions  follows. 

Naturally  Spawning  Hatchery  Fish 

The  original  status  review  for  KMP 
(NMFS.  1994)  identified  the  high 
estimated  proportion  of  naturally 
spawning  hatchery  fish  as  a  major  risk 
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factor  Subsequently,  ODFW  (Chilcote, 
1997)  indicated  that  some  of  the  earlier 
estimates  they  had  provided,  and  which 
were  used  in  the  1994  status  review. 
were  largely  based  on  samples  provided 
bv  anglers  and  thus  were  upwardly 
biased  by  counts  of  non-spawning  half- 
pounder  steelhead.  More  recently, 
ODFW  (2001)  has  collected  new 
^■■mpl^ical  data  indicating  that  the 
percentage  of  naturally  spawning 
hdtchery  fish  is  very  low  (less  than  4 
percent)  in  the  upper  Rogue  Basin.  The 
hdtchen,'  proportion  remains  relatively 
high  in  two  areas  of  the  Oregon  portion 
of  the  ESU  that  still  have  hatchery 
programs:  the  Applegate  River  (about  25 
percent  of  natural  spawners  are 
hatchery  origin)  and  the  Chetco  River 
(about  50  percent  of  the  fish  in  the 
lower  river  are  of  hatcher>'  origin).  The 
incidence  of  natural  spawning  by 
hatcher,-  fish  in  the  Chetco  River  as  a 
whole  is  not  known  but  is  likely  much 
lower:  most  of  the  spawning  areas  are 
above  the  sampling  area,  which  is  also 
near  the  area  where  juvenile  hatchery 
fish  are  released  and  hatchery 
broodstock  is  collected.  In  2000-01, 
I  )DFW  also  sampled  adult  steelhead 
■'•^turning  to  streams  outside  the  Rogue 
River  basin  in  the  Oregon  part  of  this 
ESU  and  found  that  7  percent  were 
hatcher.-  fish.  This  compares  with  an 
^>stimate  of  15  percent  in  the  1997 
ODFW  report  and  25-80  percent  for 
most  populations  considered  by  NMFS 
(1994)  for  which  ODFW  provided 
information. 

In  C  ilifomia,  the  largest  proportions 
of  naturally  spawning  hatchery  fish  are 
believed  to  occur  in  the  Trinity  River, 
where  estimates  from  the  1990s  range 
frnm  20-70  percent  hatchery.  These 
estimates  apply  to  fall-run  fish.  Because 
the'  hatchery*  program  in  the  Trinity 
Ri\  er  basin  propagates  mostly  fall-run 
fish,  natural  spawners  in  this  basin  that 
return  at  other  run  times  are  believed  to 
be  predominantly  of  natural  origin.  In 
the  Klamath  River  basin,  the  Iron  Gate 
Hatcherv  stock  has  been  such  a  poor 
producer  of  adult  returns  (Koch,  2001) 
that  the  proportion  of  naturally 
spawning  hatcher\'  fish  in  the  basin  is 
believed  to  be  low.  Recent  CDFG  angler- 
catch  data  for  the  Klamath  River 
supports  this  conclusion,  which  is  also 
corroborated  by  information  from 
several  commenters  and  a  peer  reviewer 
(some  of  whom  provided  data  from  their 
harvest  punchcards).  In  the  Smith  River, 
an  estimated  27-37  percent  of  adults  in 
the  lower  portion  of  the  river  have  been 
hatcher.'  fish  in  recent  years;  however, 
as  discussed  earlier,  this  probably 
overestimates  (but  by  an  unknown 


amount)  the  proportion  of  hatchery  fish 
in  natural  spawning  areas. 

Based  on  this  information,  the  BRT 
concluded  that  significant  impacts  of 
naturally  spawning  hatchery  fish  appear 
to  be  localized  to  a  few  areas  of  the  ESU: 
The  Applegate  River,  the  Trinity  River 
fall  run,  and  perhaps  the  Smith  River 
and  the  Chetco  River. 

Declining  Trends 

Most  populations  in  the  Oregon  part 
of  this  ESU  for  which  adequate  data 
were  available  during  the  initial  status 
review  showed  sharply  declining  trends 
(NMFS,  1994).  Trends  were  mixed  in 
the  data  sets  for  California  populations. 
For  both  states,  the  trends  in  the  initial 
status  review  were  based  on  data  series 
that  ended  in  1989  to  1991. 
Comparisons  of  recent  trends  with  these 
older  data  are  difficult  because  most  of 
the  Oregon  data  series  were  based  on 
angler  counts,  and  these  data  stopped 
after  implementation  of  catch  and 
release  regulations  in  1991.  Outside  of 
the  Rogue  River  in  Oregon,  no  recent 
information  is  available  to  estimate 
trends  in  adult  abundance. 

In  California,  adult  trend  data  are 
available  for  a  niunber  of  relatively 
small  summer  steelhead  populations. 
Most  of  these  showed  a  precipitous 
decline  to  very  low  abundance  around 
1990  and  relatively  little  change  since 
that  time.  In  2000,  however,  many  of 
these  populations  showed  a  modest 
increase  in  abundance. 

Interpretation  of  these  trend  data  is 
difficult  because  they  are  sensitive  to 
the  initial  year  in  the  data  series.  For 
most  steelhead  populations  coastwide. 
peak  abundances  over  the  last  30—40 
years  occurred  during  the  1980s. 
Therefore,  population  trends  that  started 
during  this  period  almost  universally 
show  declines.  However,  it  is  difficult  to 
determine  whether  these  declines  are 
part  of  a  natural  cycle  of  abundance  or 
something  more  serious.  Trends  that 
cover  longer  time  series  (e.g.,  the  counts 
at  Gold  Ray  Dam  on  the  Rogue  River) 
are  often  positive  or  flat.  Most  of  the 
trends  for  summer  steelhead  are  based 
on  snorkel  surveys,  that  do  not 
represent  population  abundance  and  are 
difficult  to  standardize  across  years. 

Some  insight  into  effects  of  the  last 
few  years  of  data  on  population  trends 
can  be  gained  by  comparing  current 
short-term  trends  (based  on  the  most 
recent  7-10  years  of  data)  with  short- 
term  trends  computed  based  on  data 
available  at  the  time  of  the  last  status 
review  update.  In  Oregon  streams,  the 
current  short  term  trends  are  more 
positive  (or  at  least  less  negative)  than 
they  were  in  1997  for  all  of  the  streams 
for  which  a  comparison  is  possible:  in 


California  streams,  seven  of  the  current 
trends  for  natural  populations  are  better 
than  they  were  ii.  "  j97,  two  are 
essentially  unchanged,  and  two  are  less 
favorable  than  they  wen;  in  1997. 
Collectively,  these  data  indicate  that  in 
most  areas  within  the  ESU,  recent 
trends  are  somewhat  more  favorable 
now  than  they  were  at  the  time  of  the_ 
last  status  assessment.  In  spite  of  these 
relati\e  improvements,  however,  in 
some  cases  the  populations  are  still 
declining. 

Population  Abundance  and  Distribution 

Reliable  estimates  of  population 
abundance  are  available  for  only  a 

fraction  of  the  populations  in  this  ESU. 
Throughout  the  ESU.  monitoring  of 
adult  winter  steelhead  which  local 
biologists  agree  is  the  dominant  and 
most  abundant  life  history-  form  is  very 
poor  due  to  logistical  difficulties  in 
sampling  adults  during  the  winter 
season.  The  most  reliable  data  are 
probabiv  counts  at  Gold  Rav  Dam  that 
separate  fish  of  hatchery  and  natural 
origin.  These  data  show  recent  (5  year) 
geometric  mean  abundance  of  about 
6800  natural  origin  winter  steelhead  and 
about  3000  natural  origin  summer 
steelhead.  In  the  Trinity  River,  counts  at 
Willow  Creek  weir  provide  an  estimate 
of  about  2000  natural  origin  fall-run 
spawners  per  year. 

To  help  address  the  considerable 
information  gap  for  the  majority  of 
steelhead  populations  in  this  ESU,  in 
1999  and  .2000  ODFW  conducted 
juvenile  density  surv-eys  in  streams  in 
Oregon.  Based  on  results  summarized 
above,  thev  concluded  that  steelhead 
populations  in  other  Oregon  streams  in 
the  ESU  were  at  least  as  robust  as  those 
in  the  Rogue  basin  ODFW  also  found 
juvenile  O.  mykiss  resent  in  almost  all 
the  sites  they  examined  in  the  Rogue 
River  basin  and  in  all  of  the  sites 
examined  in  other  Oregon  streams.  This 
suggests  that  adult  steelhead  are  well 
distributed  throughout  suitable  habitat 
in  the  Oregon  portion  of  the  ESU. 
However,  as  this  study  did  not  separate 
out  data  for  the  higher  elevation  habitats 
most  likely  to  support  summer 
steelhead,  the  mean  density  values 
could  be  masking  lower  densities  of 
summer  steelhead. 

ODFW  also  used  four  methods  to 
estimate  total  adult  abundance  of 
steelhead  in  the  Oregon  portion  of  the 
ESU.  All  involved  extrapolation  based 
on  the  total  number  of  miles  of 
steelhead  habitat,  and  two  also  involved 
expanding  from  juveniles  to  adults 
based  on  estimated  sur\-ival  rates.  .All 
methods  vielded  annual  estimates  in  the 
range  69.000  to  83,000  adults 
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No  comparable  methods  have  been 
used  to  estimate  total  abundance  for 
California  populations.  However,  CDFG 
and  tribal  biologists  did  point  out  that 
existing  data  provide  information  about 
only  a  fraction  of  the  natural  steelhead 
populations  in  the  California  portion  of 
this  ESU.  For  example,  the  Willow 
Creek  weir  samples  steelhead  only  over 
a  period  of  about  3  "months  during  the 
fall  run  and  thus  provides  no 
information  about  other  runs  in  the 
basin.  Based  on  professional  judgement 
and  the  consensus  that  the  largely 
unsampled  winter-run  populations  are 
the  most  abundant.  California  biologists 
estimated  natural  escapement  in  the 
California  part  of  this  ESU  to  be 
approximately  30,000-50,000  adults  per 
year.  Combined  with  the  ODFW 
estimates,  these  suggest  the  total 
abimdance  of  naturally  spawning 
steelhead  in  the  ESU  may  be 
approximately  100,000-130,000 

Finally.  ODFW  biologists  observed 
that  the  KM?  steelhead  ESU  range  is  a 
geologically  unique  area;  in  fact, 
geological  and  ecological  distinctiveness 
was  one  of  the  factors  that  helped 
identif\'  this  area  as  an  ESU  (NMFS, 
1994).  This  area  is  characterized  by  high 
relief  and  highly  erosive  habitat  that  is 
more  well-suited  to  steelhead  than  the 
generally  lower-relief  streams  in  coastal 
areas  to  the  north  and  the  south  of  the 
KMP.  The  widespread  availability  of 
good  steelhead  habitat  throughout  the 
KMP  made  the  ODFW  biologists  more 
comfortable  in  extrapolating  steelhead 
data  into  unsampled  areas. 

The  BRT  regarded  the  overall 
abundance  estimates  as  only  very  crude 
approximations.  Two  of  the  ODFW 
methods  are  based  on  survival  estimates 
that  may  be  optimistic,  and  all  depend 
on  the  assumption  that  unsampled  areas 
are  comparable  to  the  small  fraction  of 
the  areas  actually  sampled.  The 
abundance  estimates  for  the  California 
side  are  even  less  rigorous.  However, 
even  if  the  estimates  are  high  by  a  factor 
of  two,  they  still  would  represent  a 
significant  number  of  natural  fish-quite 
possibly  more  than  in  any  other 
steelhead  ESU  considered  in  NMFS' 
coastwide  status  reviews  of  the  species. 

The  BRT  agreed  that  the  juvenile 
abundance  data  suggest  that  adult 
steelhead  are  well  distributed 
throughout  at  least  the  Oregon  part  of 
the  ESU.  However,  the  BRT  noted  the 
large  variance  associated  with  these 
estimates  and  also  noted  that  other 
studies  (e.g..  Shea  and  Mangel,  2001) 
have  shown  that  juvenile  abundance 
data  provides  at  best  low  power  to 
estimate  adult  abundance  of  salmon  and 
steelhead. 


Summer  Steelhead 

In  previous  status  reviews,  the  BRT 
expressed  serious  concern  about  the 
status  of  summer  steelhead  in  the  KMP 
steelhead  ESU.  Those  concerns  have  not 
diminished.  Summer  steelhead 
populations  remain  severely  depressed 
throughout  the  ESU,  in  spite  of  a  modest 
upward  turn  in  2000  in  many  streams. 
The  uniformity  in  the  status  of  summer 
steelhead  throughout  large  geographic 
areas  of  this  ESU  suggest  that  they  may 
all  be  experiencing  a  common  risk 
factor(s)-  perhaps  poor  environmental 
conditions  in  freshwater  habitat  or  in 
the  ocean. 

As  discussed  earlier,  little  direct 
information  is  available  regarding 
historical  distribution  of  summer 
steelhead  in  this  ESU.  However,  it  is 
believed  that,  historically,  suimner 
steelhead  occurred  primarily  in  the 
upper  parts  of  the  major  basins-  the 
Rogue,  Klamath,  and  Trinity  Rivers. 
Considerable  summer-run  habitat  has 
already  been  lost  above  and  because  of 
impassible  dams  in  these  three  systems. 
Recent  data  indicate  that  summer 
steelhead  still  exist  in  about  five  areas 
within  each  of  these  major  basins, 
which  may  be  the  most  widespread 
representation  of  the  summer-run  life 
history  type  for  any  ESU  of  the  coastal 
subspecies  of  steelhead.  Whether 
summer  steelhead  have  disappeared 
from  other  areas  that  they  used 
historically  cannot  be  determined  based 
on  available  data,  but  the  1997  Klamath 
National  Forest  Survey  cited  above 
provides  some  reason  for  concern  that 
this  may  be  the  case. 

Viability  Analyses 

Chilcote  (2001)  revised  a  method  he 
used  previously  (Chilcote,  1997)  to 
estimate  viability  of  Oregon  steelhead 
populations,  including  four  populations 
in  the  Rogue  River  basin  for  which 
adequate  data  were  available.  On  the 
basis  of  this  analysis,  Chilcote 
concluded  that  the  summer-  and  winter- 
run  populations  in  the  upper  Rogue 
River  and  the  winter  run  population  in 
the  Applegate  River  all  have  a  negligible 
probability  of  extinction,  but  the  mid- 
Rogue  River  summer-nm  population  is 
at  appreciable  risk.  The  BRT  was 
concerned  about  several  aspects  of  this 
viability  model  (in  particular  the  form  of 
the  recruitment  function,  the  use  of  an 
18-year  cycle  of  ocean  survivals,  the 
choice  of  viability  criteria,  and 
assumptions  about  hatchery  fish)  that 
they  believe  can  lead  to  overly 
optimistic  conclusions  regarding 
viability.  Nevertheless,  the  BRT  did  not 
disagree  with  the  conclusions  regarding 
viability  of  the  upper  Rogue  River 


winter-run  population,  whicn  appeca^ 
to  be  healthy  based  on  overall 
abundance  and  trend.  The  Upper  Rogue 
summer-run  population  also  is 
relatively  large,  but  the  ODFW  model 
does  not  account  for  the  sharp 
downward  trend  in  recent  years  which, 
if  it  persists  into  the  future,  could 
eventually  place  the  population  at  risk. 
The  BRT  was  skeptical  of  the 
conclusion  of  no  extinction  risk  for  the 
Applegate  River  population  because  it 
depends  upon  specific  assumptions 
about  the  response  of  the  natural  fish  to 
naturally  spawning  hatchery  fish.  Other 
assumptions  could  lead  to  the 
conclusion  that  the  population  is  falling 
far  short  of  replacing  itself. 

After  considering  the  best  available 
information  since  the  last  steelhead 
statiis  review  (NMFS,  1997a;  NMFS, 
1998a),  the  BRT  evaluated  the  overall 
status  of  the  KMP  steelhead  ESU.  The 
majority  of  BRT  scientists  believed  that 
the  ESU  was  not  in  danger  of  extinction 
nor  likely  to  become  so  in  the 
foreseeable  future,  while  a  substantial 
minority  believed  that  it  was  likely  to 
become  endangered.  The  range  of  views 
among  BRT  scientists  reflected  the 
substantial  degree  of  uncertainty  that 
continues  to  be  associated  with 
evaluating  the  status  of  this  ESU.  This 
result  differs  from  that  of  previous 
evaluations  of  this  ESU,  in  which  a 
majority  of  BRT  scientists  concluded 
that  the  ESU  was  likely  to  become 
endangered  in  the  foreseeable  future. 
However,  the  BRT's  conclusions  parallel 
the  reductions  in  the  risks  associated 
with  various  factors  for  the  species' 
decline  (see  "Summary  of  Factors 
Affecting  the  Species"  later  in  this 
document). 

In  spite  of  relatively  favorable 
indicators  for  this  ESU,  the  BRT 
remained  concerned  about  several 
issues.  First,  the  status  of  summer 
steelhead  throughout  this  ESU 
continues  to  be  a  serious  concern  to  the 
BRT  as  well  as  to  local  biologists. 
Second,  the  pervasive  lack  of 
information  for  winter-run  populations, 
which  by  all  accounts  represent  the 
majority  of  fish  in  this  ESU,  continues 
to  hinder  a  more  quantitative  and 
reliable  assessment  of  the  status  of  KMP 
steelhead.  More  effort  is  needed  to 
collect  biological  data  on  winter 
steelhead  throughout  this  ESU.  Third, 
the  contribution  of  hatchery  fish  to 
natural  spawning  escapements 
continues  to  be  high  in  some  areas,  and 
this  poses  continuing  demographic, 
ecological,  and  genetic  risks  to  wild 
populations.  Ongoing  monitoring  of 
these  effects,  as  well  as  longer  time 
series  of  data  to  demonstrate 
conclusively  whether  previous 
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estimates  of  hatchery  contribution  were 
biased  upwards,  should  be  an  important 
component  of  steelhead  conservation 

programs  in  this  area 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  ESA  and  NMFS' 
implementing  regulations  (50  CFR  part 
424)  set  forth  procedures  for  listing 
species.  The  Secretary  of  Commerce 
(Secretary)  must  determine,  through  the 
regulatory  process,  if  a  species  is 
endangered  or  threatened  based  upon 
any  one  or  a  combination  of  the 
following  factors:  (1)  The  present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range:  (2) 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
human-made  factors  affecting  its 
continued  existence.  NMFS  has 
prepared  a  report  that  summarizes  the 
numerous  factors  leading  to  the  decline 
of  steelhead  on  the  West  Coast  (NMFS, 
1996b).  This  report,  available  upon 
request  (see  ADDRESSES  section), 
concludes  that  all  of  the  factors 
identified  in  section  4(a)(1)  of  the  ESA 
have  played  a  role  in  the  decline  of 
West  Coast  steelhead.  The  report  further 
identifies  several  factors  that  were 
considered  to  have  contributed  to  the 
decline  of  the  KMP  steelhead  ESU. 
including:  hatchery  introgression, 
logging,  water  diversion/extraction, 
habitat  blockages,  poaching,  agriculture, 
nvdropower  development,  historic 
flooding,  and  mining.  Hence,  the 
present  depressed  condition  of  this  ESU 
can  be  attributed  to  longstanding, 
human- induced  factors  that  serve  to 
exacerbate  the  adverse  effects  of  natural 
environmental  variability  from  such 
factors  as  drought,  floods,  and  poor 
ocean  conditions. 

In  reassessing  the  status  of  the  KMP 
steelhead  ESU.  the  BRT  evaluated 
specific  areas  of  risks  associated  with 
many  of  the  factors  identified  above. 
This  evaluation  involved  ranking  risk 
factors  on  a  scale  from  1-5  (very  low 
tisk  to  high  risk).  More  detailed 
descriptions  of  this  process  are 
contained  in  the  updated  status  review 
for  KMP  steelhead  (NMFS.  2001),  while 
the  following  sections  summarize  the 
conclusions. 

Abundance  and  Distribution 

This  element  covers  demographic  and 
genetic  risks  caused  by  small  population 
size  and  risks  to  the  ESU  as  a  whole 
caused  by  reductions  in  distribution  of 
populations.  The  mean  score  for  this 
element  was  3.0  (range  2-4),  indicating 


moderate  risk.  Most  of  the  concerns 
regarding  this  element  were  for  summer 
steelhead  populations,  most  of  which 
are  at  very  low  abundance.  The  BRT 
remained  concerned  about  possible  loss 
of  this  key  life  history  type  in  portions 
of  the  ESU. 

Trends  and  Productivity 

The  mean  score  for  this  element  was 
2.9  (range  2—4),  indicating  moderate 
risk.  The  scores  reflect  the  mixed  nature 
of  the  trend  data;  many  are  declining, 
but  others  are  not.  The  general  lack  of 
reliable  trend  data  for  most  winter-run 
populations  remained  a  concern  and  a 
major  source  of  uncertainty. 

Genetic  Integrity 

Genetic  integrity  primarily  covers 
genetic  risks  to  natural  populations  from 
hatchery  programs,  including  loss  of 
fitness  and  loss  of  diversity  among 
populations.  The  mean  score  for  this 
element  was  2.3  (range  2-3),  indicating 
low  to  moderate  risk.  The  concerns 
focused  primarily  on  areas  with  a 
relatively  high  proportion  of  naturally 
spawning  hatchery  fish  (Trinity, 
Applegate,  and  perhaps  Smith  and 
Chetco  Rivers). 

Other  Risk  Factors 

The  only  additional  risk  factor 
identified  was  the  very  low  survival  of 
Iron  Gate  Hatchery  fish.  Although  in 
itself  this  is  not  a  risk  factor  for  wild 
fish,  it  may  be  an  indication  of  serious 
environmental  problems  in  the  river 
that  could  also  affect  wild  fish.  The  BRT 
expressed  concern  about  this  issue  but 
recognized  that  at  this  point  it  is  only 
speculative. 

Recent  Events 

The  BRT  considered  factors  that  have 
recently  occurred  and  which  may  have 
predictable  consequences  for  steelhead 
populations,  but  whose  effects  for  the 
most  part  have  not  yet  been  reflected  in 
the  data.  These  include: 

(1)  There  are  some  indications  that 
atmospheric  and  oceanographic 
conditions  have  recently  shifted  toward 
a  regime  more  favorable  for  ocean 
survival  of  salmonids  in  the  Pacific 
Northwest.  The  majority  of  the  BRT  felt 
that  this  might  benefit  steelhead  in  the 
KMP  ESU  in  the  near  future.  However, 
the  BRT  acknowledged  that  there  is  no 
way  to  predict  with  any  certainty  how 
long  favorable  ocean  conditions  might 
last,  and  that  no  one  has  demonstrated 
a  direct  link  between  ocean  conditions 
and  marine  survival  of  KMP  steelhead 

(2)  A  majority  of  the  BRT  felt  that 
habitat  improvements  (e.g.,  stream 
restoration  activities,  riparian  corridor 
restoration,  improvements  to  culverts, 


road  removal)  that  have  occurred 
through  various  state  and  Federal 
programs  should  improve  conditions  for 
steelhead.  but  there  is  no  basis  at  this 
point  for  quantif\ing  the  possible 
beneficial  effect.?  of  these  activities. 

(3)  No-retention  provisions  for  wild 
steelhead  haw  recentlv  been 
implemented  in  both  Oregon  and 
California  portions  of  the  ESU.  The  first 
2-3  years  of  data  for  Klamath  and  Smith 
River  basin  steelhead  suggest  that  this 
has  aireadv  been  effective  in  allowing 
several  hundred  more  natural  fish  per 
year  to  spawn.  The  BRT  concluded  that 
this  management  change  would  benefit 
wild  steelhead  populations  in  the  near 
term. 

(4)  Drought  and  recent  power 
shortages.  The  BRT  was  concerned  that 
these  factors  might  lead  to  low  water 
flows  in  some  streams,  but  insufficient 
information  was  available  to  provide 
anv  quantitative  evaluation  df  this 
factor. 

Scores  for  each  of  three  ma|or  risk 
elements  (i.e.,  abundance,  trends,  and 
genetics)  were  lower  tha.n  in  the  last 
BRT  evaluation  of  this  ESU.  In  1997,  the 
mean  (and  range)  scores  were  3.4  (2-5), 
3.4  (3-4),  and  3.0  (2-4)  for  abundance, 
trends,  and  genetic  integrity. 
respectively  (NMFS,  1997a)  The  current 
risk  scores  can  also  be  compared  with 
scores  for  11  other  steelhead  ESL's  that 
were  considered  for  final  listing 
determinations  by  the  BRT  in  1997.  Of 
those  11  ESUs.  10  were  subsequently 
listed  as  threatened  or  endangered 
species.  For  those  10  listed  ESUs.  the 
range  of  the  mean  risk  scores  were  as 
follows;  abundance  (3.4-5.0);  trends 
(3.4^.4);  genetic  integrity  (2.8-4.3).  The 
current  mean  risk  scores  for  the  KMP 
ESU.  therefore,  are  lower  than  those  for 
anv  listed  ESU  for  each  of  the  three  risk 
elements.  The  only  ESU  included  in  the 
1997  evaluations  that  was  not  listed  was 
the  Oregon  Coast  ESU.  for  which  the 
respective  risk  scores  were  2.9,  2,9,  and 
3.1.  The  current  risk  scores  for  the  KMP 
ESU  are  comparable  to  those  of  the 
Oregon  Coast  ESU  for  abundance  and 
trends  and  lower  than  the  Oregon  Coast 
ESU  for  genetic  integrity. 

Efforts  Being  Made  to  Protect  West 
Coast  Steelhead 

Section  4(b)(l)iA;  of  the  ESA  requires 
the  Secretary  to  make  listing 
determinations  solelv  on  the  basis  of  the 
best  scientific  and  commercial  data 
available  after  conducting  a  review  of 
the  status  of  the  species  and  after  taking 
into  account  efforts  being  made  by  any 
state  or  foreign  nation  to  protect  the 
species.  Therefore,  in  making  its  listing 
determinations.  NMFS  first  assesses  the 
status  of  the  species  and  identifies 
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factors  that  have  lead  to  the  decline  of 

the  species.  NMFS  then  assesses 
conservation  measures  to  determine  if 
they  ameliorate  risks  to  the  species.  In 
judging  the  efficacy  of  existing 
conservation  efforts,  NMFS  has 
considered  the  following:  (1)  The 
substantive,  protective,  and 
conservation  elements  of  such  efforts; 
(2)  the  degree  of  certainty  such  efforts 
will  be  reliably  implemented;  and  (3) 
the  presence  of  monitoring  provisions 
that  determine  effectiveness  and  that 
permit  adaptive  management.  In  some 
cases,  conservation  efforts  may  be 
relatively  new  and  mav  not  have  had 
time  to  demonstrate  their  biological 
benefit.  In  such  cases,  provisions  for 
adequate  monitoring  and  funding  of 
conservation  efforts  are  Rssential  to 
ensure  intended  conser\  ation  benefits 
are  realized 

As  part  of  its  West  Coast  steelhead 
status  reviews.  NMFS  reviewed  an  arra\ 
of  protective  efforts  for  steelhead  and 
other  salmonids,  ranging  in  scope  from 
regional  strategies  to  local  watershed 
initiatives   NMFS  has  summarized  some 
of  the  maior  efforts  in  a  supplement  to 
the  earlier  status  reviews  (NMFS. 
1996c)  NMFS  also  reviewed  steelhead 
conservation  measures  being 
implemented  by  the  States  of  Cahfornid 
and  Oregon  at  the  time  of  its  March  19 
1998,  listing  determination  for  the  KMP 
steelhead  ESU  (63  FR  13347)  The 
following  sections  summarize  new 
information  reviewed  since  the  status  of 
this  ESU  was  last  addressed  in  March 
1998 

State  and  Local  Efforts 

Recent  efforts  in  Caiifornid  and 
Oregon  include  habitat  improvements, 
harvest  restrictions  and  hatcher\' 
improvements  and  monitoring  under 
the  following  categories' programs:  (1) 
California's  Watershed  and  Anadromous 
Fish  Habitat  Restoration  Program:  (2) 
California's  harvest  and  hatcher\' 
management,  (3;  California's  steelhead 
monitoring,  (4)  Oregon  harvest  and 
hatcherv  management;  and  (5)  Oregon 
steelhead  monitoring.  In  addition, 
NMFS  received  several  comments 
describing  local  conservation  efforts,  in 
particular  for  the  California  portion  of 
the  KMP  steelhead  ESU.  The  status  of 
these  efforts  is  discussed  in  more  detail 
here. 

1  California  Watershed  and 
Anadromous  Fish  Habitat  Restoration  - 
In  1997,  California's  funding  for 
watershed  and  habitat  restoration  in 
coastal  watersheds,  including  those  in 
the  KMP  steelhead  ESU,  increased 
substantially  with  the  enactment  of  new 
legislation  (SB  271)  which  provided 
CDFG  with  S43  million  over  6  years  for 


these  types  of  projects.  State  funding 
available  for  coastal  watershed  and 
habitat  restoration  projects  was  greatly 
supplemented  in  2000  and  will  be  again 
in  2001  by  Federal  Pacific  Coastal 
Salmon  Recovery  funds.  Since  1997.  the 
state  has  spent  approximately  $8 
million  on  over  140  watershed  an  fish 
habitat  restoration  projects  within  the 
geographic  area  encompassed  by  the 
KMP  steelhead  ESU.  In  2000-01,  the 
state  funded  approximately  35  projects 
in  this  ESU  at  a  total  of  over  $4.5 
million  and  expects  to  continue 
restoration  funding  at  this  level  for  the 
next  several  years.  Restoration  projects 
that  have  been  implemented  include 
instream  habitat  improvements, 
improved  fish  passage  through  barrier 
modification  and  construction  of  fish 
screens  and  ways,  streambank 
stabilization,  riparian  habitat  restoration 
and  upslope  activities  geared  at 
minimizing  erosion  and  sedimentation 
m  streams  In  addition  to  the  expanded 
habitat  restoration  program  funded  by 
SB  271  and  other  sources,  CDFG  has 
added  additional  staff  positions  to  assist 
in  administering  the  program,  provide 
technical  support  in  the  development  of 
watershed  plans  and  habitat  restoration 
projects  and  implement  a  new  steelhead 
monitoring  and  adaptive  management 
program  throughout  coastal  northern 
California.  In  accordance  with  the  1998 
NMFS/Califomia  MOA  for  Northcoast 
steelhead  and  the  2000  MOA  with  the 
state  concerning  the  transfer  and 
administration  of  Federal  Pacific  Coast 
Sdlrri   n  Recovery  funds,  NMFS 
f  M  r!  i  :  pates  in  the  review  of  watershed 
a:i  1  tidbitat  restoration  proposals  under 
the  state  program. 

2.  California  Harvest  and  Hatchery 
Management  -  In  February  1998,  CDFG 
completed  a  strategic  management  plan 
for  the  KMP  steelhead  ESU  which 
included  new  and  existing  management 
measures  addressing  the  recreational 
harvest  of  steelhead  and  the 
management  of  steelhead  hatchery 
programs.  In  March  1998,  the  State  and 
NMFS  formally  committed  to 
implement  this  plan  as  part  of  the 
NMFS/California  MOA.  As  called  for  in 
the  plan,  the  California  Fish  and  Game 
Commission  (Commission)  adopted 
emergency  changes  to  the  state's  inland 
fishing  regulations  in  February  and 
March  1998  to  protect  steelhead  in  this 
ESU.  These  changes  included:  (1) 
elimination  of  wild  steelhead  retention 
in  all  stream  and  rivers  within  the  ESU 
except  for  the  Smith  River  where 
limited  retention  was  allowed  based  on 
the  health  of  the  population,  (2)  fishing 
closures  in  steelhead  rearing  tributaries 
throughout  the  ESU  to  protect  juvenile 


fish,  (3)  expanded  mainstem  river 
closures  through  the  end  of  May  to 
protect  juvenile  outmigrating  steelhead, 
and  (4)  various  gear/bait  restrictions  to 
decrease  mortality  associated  with 
incidental  booking  of  steelhead 
juveniles.  Prior  to  NMFS'  1998  final 
listing  determination  for  the  KMP 
steelhead  ESU,  NMFS  reviewed  these 
regulation  changes  and  concluded  they 
would  substantially  reduce  impacts  to 
adult  and  juvenile  steelhead  (NMFS 
1998).  The  emergency  regulations  were 
formally  enacted  by  the  Commission  in 
June  1998  following  public  review  and 
comment  and  they  continue  to  be  in 
place.  NMFS  believes  these  more 
restrictive  angling  regulations  continue 
to  provide  the  reduction  in  impacts  and 
other  benefits  that  were  expected  at  the 
time  they  were  enacted  in  1998. 

In  accordance  with  the  KMP  steelhead 
strategic  management  plan  and  the  1998 
NMFS/Califomia  MOA,  the  CDFG  also 
committed  to  continue  and/or 
implement  new  hatchery  management 
measures  intended  to  reduce  impacts  to 
wild  steelhead  in  this  ESU.  These 
measures  included:  (1)  the  continuation 
of  release  strategies  intended  to 
minimize  impacts  on  wild  steelhead,  (2) 
continued  marking  of  all  hatchery 
produced  steelhead  that  were  released, 
(3)  the  continued  prohibition  on 
stocking  of  domestic  trout  in  steelhead 
waters,  (4)  a  commitment  to  reduce 
hatchery  releases  or  implement  other 
changes  in  hatchery  practices  if 
significant  straying  of  hatchery  fish  was 
found  to  occur,  (5)  a  cap  on  hatchery 
production  at  current  levels,  regular 
health  checks  during  the  rearing  cycle 
and  the  destruction  of  diseased  fish  that 
cannot  be  treated,  and  (6)  a  review  of 
the  existing  operating  procedures  for  all 
coop  rearing  facilities  and  adoption  of  a 
requirement  that  coop  facilities  develop 
and  submit  5-year  management  plans  to 
the  state  for  approval.  As  with  the 
harvest  management  changes  enacted  by 
the  State,  NMFS  reviewed  these 
management  measures  and  concluded 
they  would  benefit  wild  steelhead  in  the 
KMP  steelhead  ESU.  In  addition  to  these 
measures,  NMFS  and  CDFG  have  also 
been  conducting  a  state-wide  review  of 
CDFG's  hatchery  programs  including 
those  in  the  KMP  steelhead  ESU  (Iron 
Gate  hatchery  and  Trinity  River 
hatchery)  with  the  objective  of  ensuring 
these  programs  are  compatible  with  the 
conservation  of  listed  and  candidate 
anadromous  salmonids,  including 
steelhead.  This  review  is  expected  to  be 
completed  in  2001. 

3.  California  Steelhead  Monitoring  - 
In  accordance  with  the  1998  NMFS/ 
California  MOA.  the  CDFG  committed 
to  develop  and  implement  an  expanded 
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monitoring,  evaluation,  and  adaptive 
management  program  for  steelhead  with 
the  range  of  the  KMP  and  Northern 
California  steelhead  ESUs.  In  response 
to  this  commitment,  CDFG  funded  and 
established  the  Steelhead  Research  and 
Monitoring  Program  (S-RAMP)  in  early 
1  q^9  and  developed  a  research  program 
which  was  implemented  in  late  1999/ 
2000.  Within  the  KMP  steelhead  ESU. 
this  program  conducts  projects  on  the 
Smith.  Klamath  and  Trinity  Rivers, 
including  various  creel  censuses, 
spawner  surveys,  juvenile  trapping 
studies,  and  other  research  oriented 
projects.  Future  studies  are  planned  to 
address  steelhead  residualism  in  the 
Klamath  and  Trinity  Rivers  and  summer 
steelhead  abundance  in  both  ESUs. 
NMFS  intends  to  continue  working  with 
CDFG  through  the  joint  scientific  and 
technical  team  which  provides  advice  to 
the  S-RA.MP  to  refine  its  study 
obiectivps  and  funding  priorities  so  that 
it  will  provide  useful  information  of  the 
status  of  wild  steelhead  stocks  in  the 
KMP  steelhead  ESU. 

4  Oregon  Harvest  and  Hatchery 
Management  -  Prior  to  NMFS'  1998 
listing  determination  for  the  KMP 
steelhead  ESU,  significant  changes  were 
made  to  hatcher\-  programs  and 
recreational  fishing  regulations  affecting 
steelhead  in  the  Oregon  portion  of  this 
ESU  The  major  changes  related  to 
fishing  included  reduction  or 
elimination  of  the  harvest  of  wild  adult 
steelhead,  reduction  or  elimination  of 
the  harvest  of  wild  trout,  specific  gear 
restrictions  when  angling  with  bait,  and 
establishing  sanctuarv'  areas  that  are 
closed  to  all  fishing.  Significant  changes 
to  hatcher>-  management  included 
eliminating  stocking  of  hatchery  trout  in 
flowing  waters  where  anadromous  fish 
occur  reducing  the  number  of  hatchery 
steelhead  smolts  released,  elimination 
of  inappropriate  hatchery  broodstocks, 
and  development  of  locally  adapted 
broodstocks.  NMFS  assessed  these 
management  changes  in  1998  and 
concluded  that  they  would  benefit  KMP 
steelhead  (NMFS,  1998b).  Moreover,  all 
of  the  management  changes  related  to 
hatcheries  and  har\est  that  were 
implemented  by  ODFWs  emergency 
regulations  in  March  1998  were  adopted 
IS  permanent  rules  in  August  1998  and 
remain  in  effect. 

5.  Oregon  Steelhead  Monitoring  -  The 
steelhead  supplement  to  the  Oregon 
Plan  for  Salmon  and  Watersheds 
,C)PS\V   1998)  includes  a  measure 
committing  the  ODFW  to  work  with 
NMFS  to  establish  population  health 
goals  for  wild  steelhead  in  Oregon.  In 
support  of  this  measure,  and  in 
coordination  with  the  OPSW's  state- 
wide monitoring  strategy,  ODFW 


developed  a  set  of  population  health 
goals  and  assessment  methods  in  1999 
(ODFW,  1999).  The  specific  goals 
address:  (1)  habitat  characteristics;  (2) 
densities  of  juvenile  steelhead;  (3) 
steelhead  distribution;  (4)  fty 
production;  (5)  abundance  of  Rogue 
River  steelhead;  and  (6)  life  history  of 
summer  steelhead.  NMFS  participated 
in  the  development  of  these  goals  and 
concluded  that  the  overall  monitoring 
approach  addressed  key  issues  and 
would  improve  understanding  of  the 
health  of  KMP  steelhead  populations 
(NMFS,  1999b).  Monitoring  conducted 
during  the  past  2  years  has  generated  a 
considerable  amoimt  of  information  on 
KMP  steelhead.  As  noted  previously  in 
this  document  (see  "Updated  Status  of 
KMP  Steelhead"),  ODFW  has  reported 
O.  mykiss  present  in  almost  all  the  sites 
they  examined,  suggesting  that  adult 
steelhead  are  well  distributed 
throughout  suitable  habitat  in  the 
Oregon  portion  of  the  ESU.  NMFS  will 
continue  to  work  with  ODFW  to  make 
needed  modifications  in  these 
monitoring  efforts  to  ensure  that  they 
continue  to  track  the  health  and 
productivity  of  KMP  steelhead 
populations. 

6.  Local  Efforts  -  Private  lands 
comprise  approximately  35  percent  of 
the  land  ownership  within  the  range  of 
the  KMP  steelhead  ESU.  As  noted 
previously  in  this  document.  NMFS 
received  numerous  comments  regarding 
salmonid  conservation  efforts  bv  local 
entities  and  individual  landowners 
Specific  efforts  identified  included 
those  by  the  Five  Counties  Salmon 
Conservation  Program.  Scott  River 
Watershed  Council,  Shasta  River 
Coordinated  Resource  Management 
Plan,  Salmon  River  Restoration  Council 
In  addition,  the  Natural  Resoiu-ces 
Conservation  Service  district  offices  and 
Resource  Conservation  Districts  have 
been  working  closely  with  local 
landowners  and  governments  to 
improve  salmonid  habitats  throughout 
the  range  of  KMP  steelhead.  These 
efforts  have  involved  expenditures  of 
millions  of  dollars  and  helped  generate 
considerable  landowner  interest  in 
salmonid  restoration  work,  including: 
inventorying  fish  barriers  and  restoring 
access  to  anadromous  fish  habitats  (e.g.. 
replacing  culverts  with  bridges); 
improving  and  abandoning  forest  roads; 
fencing  and  planting  riparian  areas; 
identifying  riparian  resen.es;  promoting 
large  woody  debris;  screening  w  ater 
diversions;  controlling  runoff/ 
sedimentation;  monitoring  fish  and 
habitat;  and  educating  youth  and  local 
communities  about  the  importance  of 
salmon  and  watersheds.  NMFS  believes 


that  these  efforts,  coupled  with  ESA 
protective  regulations  for  listed  coho 
salmon,  will  likely  improve  conditions 
for  KMP  steelhead  as  well. 

Tribal  Efforts 

During  the  public  comment  period, 
NMFS  received  information  from  the 
Hoopa  Valley  and  Yurok  Tribes;  the 
latter  provided  information  regarding 
their  efforts  to  promote  the  conservation 
of  KMP  steelhead.  Key  efforts  cited  by 
the  Yurok  Tribe  include;  (1)  monitoring 
of  adult  and  juvenile  steelhead  in  the 
Klamath  and  Trinity  River  basins  via 
creel,  outmigrant.  and  spawner  surveys; 
and  (2)  tribal  advocacy  and  funding  for 
habitat  restoration  activities  and 
hatcherv  fish  marking  strategies.  The 
tribe  also  underscored  their  support  for 
the  recent  Trinity  River  Record  of 
Decision  which  establishes  in-stream 
flows  aimed  at  protecting  fish  in  this 
Klamath  River  subbasin. 

Federal  Efforts 

Substantial  Federal  conservation 
efforts  in  California  and  Oregon 
continue  to  address  and  improve  habitat 
conditions  for  KMP  steelhead.  As 
described  in  the  agency's  1998  listing 
determination  (63  FR  13347.  March  19, 
1998),  benefits  to  steelhead  accrue  from 
four  major  Federal  efforts;  (1)  the 
Northwest  Forest  Plan;  (2)  Klamath  and 
Trinity  River  basin  restoration:  and  (3) 
ESA  protections  for  threatened  SONCC 
coho  salmon,  in  particular,  (a)  ESA 
section  7  consultations  and  (b)  habitat 
conservation  planning.  The  status  of 
these  efforts  is  discussed  in  more  detail 
here. 

1.  Northwest  Forest  Plan  (NTP)  -  The 
NFT  is  a  Federal  interagency 
cooperative  program,  for  which  a 
Record  of  Decision  was  signed  and 
implemented  in  April  1994.  The  NFP 
represents  a  coordinated  ecosystem 
management  strategy  for  Federal  lands 
administered  bv  the  U.S.  Forest  Service 
(USES)  and  Bureau  of  Land 
Management  (BLM)  within  the  range  of 
the  northern  spotted  owl  (which 
overlaps  considerably  with  the 
freshwater  range  of  KMP  steelhead)  The 
most  significant  element  of  the  NFP  for 
anadromous  fish  is  its  Aquatic 
Consen'ation  Strategy  (ACS),  a  regional- 
scale  aquatic  ecosystem  conservation 
strategy  that  includes;  (1)  special  land 
allocations,  such  as  key  watersheds, 
riparian  reserves,  and  late-successional 
reserves,  to  provide  aquatic  habitat 
refugia:  (2)  special  requirements  for 
project  planning  and  design  in  the  form 
of  standards  and  guidelines;  and  (3)  new 
watershed  analysis,  watershed 
restoration,  and  monitoring  processes. 
These  ACS  components  collectively 
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ensure  that  Federal  iaini  ninadgeraent 
actions  achieve  a  set  of  nine  Aquatic 
Conservation  Strategy  objectives,  which 
include  salmon  habitat  conservation.  In 
recognition  of  over  300  "at-risk"  Pacific 
salmonid  stocks  within  the  NFP  area 
(Nehlsen  et  al.,  1991).  the  ACS  was 
developed  by  aquatic  scientists,  with 
NMFS  participation,  to  restore  and 
maintain  the  ecological  health  of 
watersheds  and  aquatic  ecosystems  on 
public  lands.  The  ACS  strives  to 
maintain  and  restore  ecosystem  health 
at  watershed  and  landscape  scales  to 
protect  habitat  for  fish  and  other 
riparian-dependent  species  and 
resources  and  to  restore  currently 
degraded  habitats.  The  approach  seeks 
to  prevent  further  degradation  and  to 
restore  habitat  oa Federal  lands  over 
broad  landscapes 

NMFS  believes  thai  implementation 
of  the  NFP  will  continue  to  provide 
substantial  benefits  to  KMP  steelhead. 
While  the  NFP  covers  a  very  large  area, 
the  overall  effectiveness  of  the  NFP  in 
conserv  ing  KMP  steelhead  is  somewhat 
limited  by  the  extent  of  Federal  lands 
(approximately  63  percent  of  the  ESU's 
range)  and  the  fact  that  Federal  land 
ownership  is  not  uniformly  distributed 
in  watersheds  within  the  affected  ESUs. 
Therefore,  long-term  habitat  protection 
within  the  range  of  this  ESU  continues 
to  be  improvement  in  non-Federal  land 
management,  particularly  those  lands 
used  for  timh»»r  harvf^st. 

2.  Klamath  Trnntx  River  Basin 
Restoration    Trif  Ki.invith  Act  (Pub.  L. 
99-552),  whiLii  uas  pa.s.sed  by  Congress 
in  1986,  authorized  a  20-year  Federal- 
state  cooperative  Klamath  River  Basin 
Conservation  Area  Restoration  Program 
for  the  rebuilding  of  the  river's  fish 
resources.  The  Klamath  Act  created  a 
1 4-member  Klamath  River  Basin 
Fisheries  Task  Force  (Task  Force)  and 
directs  the  U.S.  Secretary'  of  Interior  to 
cooperate  with  the  Task  Force  in  the 
creation  and  implementation  of  a 
Klamath  River  Basin  Conservation  Area 
Fisher>'  Restoration  Program  (KRBFTF, 
1991).  The  Task  Force  members  are 
appointed  by,  and  represent,  the 
Governors  of  California  and  Oregon;  the 
U.S.  Secretaries  of  Interior,  Commerce 
and  Agriculture;  the  California  counties 
of  Del  Norte,  Humboldt.  Siskiyou  and 
Trinity;  Hoopa  Valley,  Karuk  and  Yurok 
Indian  tribal  fishers;  as  well  as  by 
anglers  and  commercial  fishermen.  The 
Klamath  Act  also  created  an  11-member 
Klamath  Fishery  Management  Council 
to    establish  a  comprehensive  long-term 
plan  and  policy  *  *  *  for  the 
management  of  the  in-river  and  ocean 
harvesting  that  affects  or  may  affect 
Klamath  and  Trinity  River  basin 
anadromons  salmon  populations."  The 


Council  comprises  essentially  the  same 
interests  as  the  Task  Force,  except  for 
the  four  county  representatives  who 
hold  seats  only  on  the  Task  Force. 

In  addition  to  habitat  restoration 
projects  implemented  pursuant  to  the 
Klamath  Act,  the  Department  of  Interior 
contracted  with  Utah  State  in  1998  to 
develop  interim  flow  recommendations 
downstream  of  Iron  Gate  Dam  for 
salmon  and  steelhead.  This  study  was 
initiated  to  develop  a  more  scientific 
basis  for  instream  flow  needs  for 
anadromous  salmonids  than  existed 
previously.  The  second  phase  of  this 
study  is  ongoing  and  involves  close 
technical  coordination  with  the  USFWS, 
U.S.  Geological  Survey,  NMFS,  CDFG. 
and  the  Klamath  basin  Indian  tribes. 
NMFS  is  confident  this  research  effort 
will  provide  the  technical  and  scientific 
basis  leading  to  increased  flows, 
improved  water  quality,  and  increased 
rearing  habitat  for  juvenile  salmon  and 
steelhead  in  the  Klamath  River. 

In  October  1984,  the  Trinity  River 
Basin  Fish  and  Wildlife  Restoration  Act 
(Act)  was  enacted  by  Congress.  The  Act 
appropriated  $33  million  dollars  over  a 
10-year  period  for  design  and 
construction  of  restoration  projects  and 
$2.4  million  dollars  aimually  for 
operation,  maintenance,  and 
monitoring.  The  Act  embodied  in  law 
an  11 -point  plan  to  restore  and 
maintain  fish  and  wildlife  resources  in 
the  basin  at  levels  which  occurred  prior 
to  the  construction  of  the  Trinity  River 
Diversion,  Central  Valley  Project.  The 
Trinity  River  Basin  Fish  and  Wildlife 
Task  Force,  which  was  formed  to 
investigate  and  develop  an  action  plan 
to  identify  and  correct  fish  and  wildlife 
problems  in  the  Trinity  River  basin, 
issued  the  Trinity  River  Basin  Fish  and 
Wildlife  Management  Program  Report, 
which  outlined  five  major  goals  to 
restore  fish  and  wildlife.  The  report 
identified  ten  major  actions  and 
associated  costs  to  restore  fish 
populations  and  rehabilitate  habitat.  A 
3-year  action  plan  was  issued  by  the 
Task  Force  in  1988  and  a  second  3-year 
plan  was  issued  in  1992.  This  most 
recent  plan  identifies  over  100 
restoration,  supplementation,  and 
monitoring  activities  to  be  completed 
over  the  next  3  years. 

In  December  2000,  the  Secretary  of 
Interior  issued  a  Record  of  Decision  for 
restoration  of  the  Trinity  River  which 
culminated  years  of  study  (Trinity  River 
Flow  Evaluation  Study)  and  a  multi- 
year  effort  to  develop  an  Environmental 
Impact  Statement/Environmental 
Impact  Report  (EIS/EIR)  for  the  program. 
The  development  of  this  program  was 
mandated  by  several  Federal  actions  of 
statutes  including  a  1981  Department  of 


Interior  Secretarial  Decision,  the  Trinity 
River  Restoration  Act,  and  the  1992 
Central  Valley  Project  Improvement  Act. 
The  new  restoration  program  includes: 

(1)  a  new  instream  flow  regime  that 
provides  for  increases  flow  releases 
according  to  hydrologic  year  type  and 
reduced  exports  to  the  Central  Valley, 

(2)  mechanical  channel  rehabilitation  of 
47  sites  in  the  river,  (3)  coarse  and  fine 
sediment  management  and  gravel 
replacement,  (4)  bridge  replacement  and 
infrastructure  modification,  (5) 
watershed  restoration,  and  (6)  adaptive 
management.  NMFS  fully  supports  the 
implementation  of  this  new  program 
and  believes  it  will  result  in  significant 
increases  in  anadromous  fish 
populations,  including  steelhead  within 
the  Trinity  River  basin. 

3.  ESA  Section  7  Consultations  -  On 
May  6. 1997,  the  SONCC  coho  salmon 
ESU  was  listed  as  a  threatened  species 
under  the  ESA  (62  FR  24588).  The  range 
of  this  ESU  encompasses  all  major  river 
basins  inhabited  by  KMP  steelhead. 
although  the  species'  distribution  varies 
to  a  degree  within  individual  subbasins. 
The  SONCC  coho  salmon  listing  has 
resulted  in  significant  Federal  focus  on 
improving  salmonid  habitat  conditions 
in  southern  Oregon  and  northern 
California.  The  USPS  and  BLM 
routinely  engage  NMFS  in  section  7 
consultations  to  ensure  that  ongoing  or 
proposed  activities  do  not  jeopardize 
coho  salmon  or  adversely  modify  its 
critical  habitat. 

Over  the  past  4  years,  NMFS  has 
consulted  on  over  200  ongoing  and 
proposed  activities  that  may  affect 
salmonid  habitats  within  the  range  of 
the  KMP  steelhead  ESU  Biological 
assessments  (BAs)  and  biological 
opinions  (BOs)  cover  a  wide  range  of 
management  activities,  including  forest 
and/or  resource  area-wide  routine  and 
non-routine  road  maintenance,  hazard 
tree  removal,  range  allotment 
management,  watershed  and  instream 
restoration,  special  use  permits  (e.g., 
mining,  ingress/egress),  flood  control, 
water  supply/irrigation  (e.g..  Klamath 
River  and  Trinity  River  flows),  and 
timber  sale  programs  (e.g..  green  tree, 
fuel  reduction,  thirming.  regeneration, 
and  salvage).  These  BAs  and  BOs 
include  region-specific  best 
management  practices,  necessary 
measures  to  minimize  impacts  for  listed 
anadromous  salmonids.  monitoring,  and 
environmental  baseline  checklists  for 
each  project.  In  addition  to  the 
numerous  consultations  involving 
Federal  land  management  actions, 
NMFS  has  also  consulted  on  a  variety  of 
activities  involving  private  actions 
requiring  Federal  authorization  or 
approval.  Examples  of  these  actions 
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include  significant  instream  projects 
such  as  building  boat  ramps  and  docks, 
water  withdrawals,  and  dredging 
activities.  NMFS'  involvement  in  these 
consultations,  and  the  resultant  BOs. 
have  resulted  in  a  more  consistent 
approach  to  management  of  public 
lands  throughout  the  range  of  KMP 
steelhead. 

4.  Habitat  Conservation  Plans  -  NMFS 
and  USFWS  are  also  engaged  in  an 
ongoing  effort  to  assist  in  the 
development  of  multiple  species  Habitat 
Conservation  Plans  (HCPs)  for  state  and 
privately  owned  lands  in  California  and 
( )regon.  While  section  7  of  the  ESA 
iddresses  species  protection  associated 
A  ith  Federal  actions  and  lands.  Habitat 
Conservation  Planning  under  section  10 
of  the  ESA  addresses  species  protection 
on  non-Federal  lands.  HCPs  are 
particularly  important  since  about  37 
percent  of  the  habitat  in  the  range  of  the 
KMP  steelhead  ESU  is  in  non-Federal 
ivvnership.  The  intent  of  the  HCP 
process  is  to  reduce  conflicts  between 
listed  species  and  economic 
development  activities  and  to  provide  a 
rramework  that  encouiages  creative 
partnerships  between  the  public  and 
private  sectors  and  state,  municipal,  and 
Federal  agencies  in  the  interests  of 
•  ndangered  and  threatened  species  and 
habitat  conservation. 

To  date,  two  HCPs  are  under 
development  within  the  range  of  KMP 
steelhead,  one  by  Simpson  Timber 
Company  and  the  other  by  the  Grants 
Pass  Irrigation  District  (GPID).  However, 
only  the  latter  has  been  formally 
submitted  to  NMFS.  GPID  has  requested 
ail  Incidental  Take  Permit  (Permit) 
regarding  the  operation  of  Savage 
Rapids  Dam  in  Josephine  and  Jackson 
Counties,  OR,  and  has  prepared  an  HCP 
designed  to  minimize  and  mitigate 
incidental  take  of  endangered  and 
threatened  species.  Fish  passage  has 
been  an  issue  at  Savage  Rapids  Dam 
since  GPID  constructed  the  dam  in 
1921  GPID  proposes  to  operate  Savage 
Rapids  Dam  consistent  with 
conservation  measures  developed 
during  1998-2000  to  reduce  take,  with 


further  operational  modifications  based 
on  the  timing  of  fish  runs.  Activities 
proposed  for  inclusion  in  the  GPID 
Permit  include:  all  aspects  of  operating 
the  dam,  including  opening  and  closing 
the  radial  gates,  installing  and  removing 
the  stoplogs,  and  operating  the  fish 
ladders,  the  turbine  and  the  screens,  and 
the  diversion  facilities.  The  Permit  and 
HCP  would  also  cover  monitoring 
activities  and  related  scientific 
experiments  in  the  HCP  area. 

The  proposed  Permit  would  authorize 
the  incidental  take  of  SONCC  coho 
salmon,  but  GPID  also  sought  coverage 
for  KMP  steelhead  (in  the  event  this 
ESU  was  listed).  The  duration  of  the 
proposed  Permit  and  HCP  is  1  year. 
NMFS  very  recently  announced  the 
availability  of  the  HCP  and  a  draft 
Environmental  Assessment  for  review 
(66  FR  15080,  March  15,  2001)  and 
expects  to  make  a  final  Permit  decision 
after  April  16,  2001.  In  addition,  during 
the  1-year  implementation  period.  GPID 
will  continue  to  pursue  Federal 
authorization  and  funding  for  dam 
removal.  Within  that  time  period,  more 
information  regarding  the  likelihood 
and  timing  of  dam  removal  will  be 
available,  and  a  new  proposed  action 
can  be  identified 

Listing  Determination 

Section  3  of  the  ESA  defines  an 
endangered  species  as  any  species  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range,  and  a 
threatened  species  as  any  species  likelv 
to  become  an  endangered  species  within 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range.  Section 
4(b)(1)(A)  of  the  ESA  requires  that  the 
listing  determination  be  based  solely  on 
the  best  scientific  and  commercial  data 
available,  after  conducting  a  review  of 
the  status  of  the  species  and  after  taking 
into  accoimt  those  efforts  being  made  by 
any  state  or  foreign  nation  to  protect 
such  species. 

As  described  previously  in  this 
docujnent,  the  NMFS  steelhead  BRT 
reviewed  updated  abundance  and  trend 
information  available  for  this  ESU 
(NMFS,  2001)  and  the  majority  of  BRT 


scientists  concluded  that  the  ESU  was 
not  in  danger  of  extinction  nor  likely  to 
become  so  in  the  foreseeable  future.  The 
change  since  1998  in  the  BRT's  overall 
risk  assessment  can  primarily  be 
attributed  to  new  information  that 
affected  the  interpretation  of  two  major 
factors: 

1.  Current  information  indicates  that 
the  proportion  of  naturally  spawning 
hatcher\-  fish,  at  least  in  Oregon,  is 
much  lower  than  indicated  by  data 
available  for  the  initial  steelhead  status 
review  (NMFS.  1994),  and  somewhat 
lower  than  the  revised  estimates 
available  at  the  time  of  the  last 
assessment  (NMFS.  1997a:  NMFS. 
1998a).  The  new  information  reduced 
concerns  nf  the  BRT  for  genetic  risks 
associated  with  artificial  propagation 
and  increased  confidence  that  naturally 
sustaining  populations  are  more  widely 
distributed  throughout  this  ESU  than 
previously  thought. 

2.  Although  solid  estimates  of  overall 
abundance  in  this  ¥.SV  are  still  not 
available,  new  information  provided 
reason  to  believe  that  abundance  of 
natural  fish  in  this  ESU  is  probably  at 
least  50.000  adults  and  may  exceed 
100.000.  Natural  production  in  this  ESU 
may  exceed  that  of  any  other  steelhead 
ESU  considered  in  the  coastwide  status 
review 

These  findings,  coupled  with  the 
agency's  conclusion  that  existing 
conservation  efforts  are  collectively 
benefitting  steelhead  in  this  ESU,  form 
the  basis  for  NMFS'  decision  that  the 
KMP  steelhead  ESU  does  not  warrant 
listing  under  the  ESA  at  this  time. 

References 

A  mmplete  list  of  all  cited  references 
is  available  upon  request  (see 
ADDRESSES! 

Dated:  March  28,  2001. 
Clarence  Pautzke, 

Acting  Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 
[FR  Doc.  01-8166  Filed  4-3-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Eastern  Washington  Cascades 
Provincial  Advisory  Comnnittee  and 
Yakima  Provincial  Advisory  Committee 

AGENCY   Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Eastern  Washington 
Cascades  Provincial  Advisory 
Committee  and  the  Yakima  Provincial 
Advisor}'  Committee  will  meet  on 
Friday,  April  13,  2001,  at  the  Wenatchee 
National  Forest  headquarters  main 
conference  room,  215  Melody  Lane, 
Wenatchee,  Washington.  The  meeting 
will  begin  at  9:00  a.m.  and  continue 
until  3:00  p.m.  During  this  meeting  we 
will  continue  discussion  and  provide 
advice  on  Dry  Forest  Strategy 
management  implementation  on  the 
Okanogan  and  Wenatchee  National 
Forests.  All  Eastern  Washington 
Cascades  and  Yakima  Province 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
wplcdnip  to  attend 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official,  USDA,  Wenatchee  National 
Forest,  215  Melodv  Lane,  Wenatchee, 
Washington  98801,  509-662^335. 

Dated:  March  22,  2001. 
Sonny  J.  O'Neal, 

Forest  Supervisor,  Okanogan  and  Wenatchee 
National  Forests. 
[PR  Doc.  01-8282  Filed  4-3-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Weather  Radio  Transmitter  Grant 
Program 

AGENCY:  K  ,ral  Utilities  Service,  USDA. 


ACTION:  Notice  of  funds  availability 
(NOFA). 

sjMMdRY:  The  Rural  Utilities  Service 
announces  a  new  grant  program  and  the 
availability  of  grant  funds  under  this 
program  to  finance  the  installation  of 
new  transmitters  to  extend  the  coverage 
of  the  National  Oceanic  and 
Atmospheric  Administration's  Weather 
Radio  system  (NOAA  Weather  Radio)  in 
rural  America.  The  President  of  the 
United  States  and  the  United  States 
Congress  have  made  $5  million  in  grant 
funds  available  to  facilitate  the 
expansion  of  NOAA  Weather  Radio 
system  coverage  into  rural  areas  that  are 
not  covered  or  are  poorly  covered  at  this 
time.  This  grant  program  will  provide 
grant  funds,  on  an  expedited  basis,  for 
use  in  rural  areas  and  communities  of 
50,000  or  less  inhabitants.  Grant  funds 
are  available  immediately  and 
applications  will  be  processed  on  a  first- 
come,  first-served  basis  until  the 
appropriation  is  used  in  its  entirety. 
Upon  full  utilization  of  the  $5,000,000 
appropriation,  the  Rural  Utilities 
Service  will  publish  a  notice  in  the 
1 1  (li!  il  Ri  uister  notifying  the  public 
accordingly. 

DATES:  Applications  for  grants  will  be 
accepted  following  publication  of  this 
notice  and  will  be  accepted  until  grants 
totaling  $5  million  in  appropriations 
have  been  made.  Comments  regarding 
the  information  collection  requirements 
under  the  Paperwork  Reduction  Act 
must  be  received  on  or  before  June  4, 
2001,  to  be  assured  of  consideration. 

A DDft  E  sst  s  Comments  regarding  the 
iniormation  collection  requirements 
may  be  sent  to  F.  Lamont  Heppe,  Jr., 
Director.  Program  Development  and 
Regulatory  Analysis,  Rural  Utilities 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Ave.,  SW..  Stop 
1522,  Room  4034  South  Building. 
Washington,  DC  20250-1522. 

FOR  FURTHER  iNf-0«MATiO'«  :0'."aCT: 

Roberta  D.  Purcell.  Assistant 
Administrator.  Telecommunications 
Program,  Rural  Utilities  Service,  STOP 
1590,  1400  Independence  Avenue,  SW., 
Washington.  DC  20250-1590. 
Telephone  (202)  720-9554.  Facsimile 
(202) 720-0810. 


SUPPLEMENTARY  INFORMATION: 

Information  Collection  and 
Recordkeeping  Requirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  RUS  invites  comments  on 
this  information  collection  for  which 
RUS  intends  to  request  approval  from 
the  Office  of  Management  and  Budget 
(0MB).  These  requirements  have  been 
approved  by  emergency  clearance  under 
OMB  Control  Number  0572-0124. 

Comments  on  this  notice  must  be 
received  by  June  4,  2001. 

Comments  are  invited  on  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  ihcluding 
the  validity  of  the  methodology  and 
assumption  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  may  be  sent  to  F.  Lamont 
Heppe,  Jr.,  Director.  Program 
Development  and  Regulatory  Analysis. 
Rural  Utilities  Service.  U.S.  Department 
of  Agriculture.  1400  Independence  Ave,, 
SW.,  Stop  1522,  Room  4034  South 
Building,  Washington,  D.C.  20250-1522. 

Title:  Weather  Radio  Transmitter 
Grant  Program. 

Type  of  Request:  New  collection. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5  hours  per 
response. 

Respondents:  Not-for-profit 
institutions.  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  5  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Michele  Brooks, 
Program  Development  and  Regulatory 
Analysis,  at  (202)  690-1078. 

All  responses  to  this  information 
collection  and  recordkeeping  notice  will 
be  summarized  and  included  in  the 
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request  for  0MB  approval.  All 
comments  will  also  become  a  matter  of 

public  record-' 

General  Informaliun 

The  National  Weather  Service 
operates  an  All  Hazards  Early  Warning 
System  that  alerts  people  in  areas 
covered  by  its  transmissions  of 
approaching  dangerous  weather  and 
other  emergencies.  The  National 
\V  eather  Service  can  typically  provide 
warnings  of  specific  weather  dangers  up 
to  fifteen  minutes  prior  to  the  event.  At 
present,  this  system  covers  all  major 
metropolitan  areas  and  many  smaller 
cities  and  towns;  however,  many  rural 
areas  lack  NOAA  Weather  Radio 
coverage.  This  new  grant  authority  is 
intended  to  improve  coverage  of  NOAA 
Weather  Radio  in  rural  areas  thereby 
promoting  public  safety  and  awareness. 

.Applications 

.Applications  will  be  accepted  as 
discussed  previously  in  the  "Dates" 
section.  All  interested  parties  are 
strongly  encouraged  to  contact  the  Rural 
Utilities  Service,  USDA  to  discuss  their 
financial  needs  and  eligibility. 

Use  of  Grant  Funds 

Grant  funds  must  be  used  to  purchase 
and  install  NOAA  Weather  Radio 
transmitters  and  antennas  that  will  be 
combined  with  donated  tower  space  and 
other  site  resources  to  establish  new 
rural  NOAA  Weather  Radio 
•ransmitters. 

Maximum  Size  of  Grants 

Gt^neraily.  grants  shall  be  limited  to  a 
maximum  size  of  $80,000  per  site.  In 
view  of  the  probability  that  larger, 
community-based  rural  organizations, 
such  as  statewide  cooperative 
associations,  may  wish  to  arrange 
coverage  of  multiple  rural  areas,  any  one 
applicant  may  file  applications  to  cover 
no  more  than  five  (5)  different  sites. 

Definition  of  Rural  .\rea 

As  used  in  this  notice,  rural  area 
means  a  city,  town,  or  unincorporated 
area  that  has  a  population  of  50,000 
inhabitants  or  less,  other  than  an 
urbanized  area  inunediately  adjacent  to 
a  city,  town,  or  unincorporated  area  that 
has  a  population  in  excess  of  50,000 
inhabitant<; 

General  Terms  ot  Gran! 

Except  to  the  extent  set  forth  in  this 
Notice  of  Funds  Availability,  these 
grants  will  be  made  in  accordance  with 
7  CFR  part  3570. 

Eligible  .-Kppluants 

-Applicants  must  be  non-profit 
corporations  or  associations  (including 


Rural  Utilities  Service  electric  and 
telecommunications  borrower 
cooperatives),  units  of  local  or  state 
government,  or  Federally-recognized 
Indian  tribes. 

Grantee  Responsibilities 

Grantees  must  execute  a  grant 
agreement  in  form  and  substance 
satisfactory  to  the  Rural  Utilities 
Service. 

Grantees  agree  to  inform  the  Rural 
Utilities  Service  of  their  progress  during 
the  installation  and  testing  of  the 
proposed  transmitter  equipment,  and 
when  the  new  transmitter  is  placed  into 
service. 

Grant  Limitations 

Grant  funds  may  not  be  used  to  pay 
for  facilities  located  in  non-rural  areas. 

Grant  assistance  will  be  provided  on 
a  graduated  scale  with  sparser,  lower 
income  communities  eligible  for  a 
higher  proportion  of  grant  funds  to  total 
project  costs.  The  grantee  must  provide 
matching  funds  to  meet  the  full  cost  of 
the  project.  Grant  assistance  is  limited 
to  the  following  percentages  of  eligible 
project  costs: 

The  grant  may  pay  up  to  75  percent 
of  the  total  project  cost  when  the 
transmitter  is  located  in  rural  areas 
outside  of  a  community  or  in  a  rural 
community  of  12,000  or  less,  and  where 
average  per  capita  income  for  the  countv 
where  the  transmitter  is  located  is  less 
than  $36,000,  as  determined  by  Per 
Gapita  Personal  Income  by  County, 
Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce,  at 
www.  bea .  doc.gov/vea/region  al/reis/ 
("PCI");  The  grant  may  pay  up  to  65 
percent  of  the  total  project  cost  when 
the  transmitter  is  located  in  rural  areas 
outside  of  a  community  or  in  a  rural 
community  of  20,000  or  less,  and  where 
average  per  capita  income  for  the  county 
where  the  transmitter  is  located  is  less 
than  $38,000,  as  determined  by  PCI; 

The  grant  may  pay  up  to  55  percent 
of  the  total  project  cost  when  the 
transmitter  is  located  in  rural  areas 
outside  of  a  conununity  or  in  a  rural 
commimity  of  50,000  or  less,  and  where 
average  per  capita  income  for  the  county 
where  the  transmitter  is  located  is  less 
than  $40,000,  as  determined  by  PCI. 

Grant  assistance  may  not  be  used  to 
pay  operating  or  annual  recurring  costs, 
including  rentals,  but  these  excluded 
costs  may  be  included  in  the 
computation  of  the  eligible  project  cost. 

Project  Needs 

An  area's  need  for  a  new  NOAA 
Weather  Radio  transmitter  is 
determined  by  its  inherent  risk  of 
hazardous  weather,  and  the  absence  of 


adequate  coverage  by  an  existing 
transmitter  The  Rural  Utilities  Service, 
in  consultation  with  the  .National 
Weather  Service,  has  developed  the 
attached  list  of  proposed  rural 
transmitter  sites  that  will  be  eligible  for 
funding  under  this  notice.  Completed 
applications  that  cover  sites  on  this  list 
and  meet  all  other  requirements 
discussed  in  this  notice  will  be  funded 
on  a  first-come,  first-served  basis,  until 
all  appropriated  funds  have  been 
exhausted. 

,\  transmitter  acquired  under  this 
program  mav  be  placed  on  a  tower 
regardless  of  where  the  tower  is  located 
within  a  rural  area  so  long  as  the 
estimated  signal  coverage  footprint  from 
the  transmitter  covers  at  least  60  percent 
of  the  hypothetical  site  area.  The 
hvpothetical  site  area  is  the  area 
included  within  a  circle  with  a  45-mi!e 
radius  around  a  proposed  rural 
transmitter  site  on  the  list. 

The  Rural  Utilities  Service  will 
update  its  list  from  time  to  time  and  will 
publish  updates  in  the  Federal  Register. 

Matching  Funding 

Under  Grant  Limitations,  above, 
matching  funds  are  required  to 
compliment  grant  funds  made  available 
under  this  program.  An  applicant  may 
meet  the  matching  fund  requirement  by 
donating,  or  arranging  for  the  donation 
of.  facilities  needed  to  complete  the 
project.  For  example,  an  applicant 
proposing  a  site  for  a  new  NOAA 
Weather  Radio  transmitter  mav  donate 
tower  and  equipment  building  space,  or 
find  a  third-party  donor  of  those 
facilities,  and  use  the  value  of  tower  and 
equipment  building  rental  calculated 
over  the  life  of  the  transmitter  to  satisfy- 
matching  funds  requirements.  The 
applicant  may  also  use  the  estimated 
cost  of  donated  power,  communications 
and  standby  power  over  the  life  of  the 
transmitter  to  satisfy  the  matching  funds 
requirement.  The  commitment  of  these 
donations  must  be  unqualified  and  in 
WTiting  to  be  considered  in  the 
calculation  of  matching  funds. 

For  such  contributions  to  be  utilized 
as  matching  funds,  the  applicant  must 
estimate  the  value  of  the  tower  space 
contributed  over  the  life  of  the 
transmitter  which,  for  the  purposes  of 
this  program,  shall  be  assumed  to  be 
such  period  as  the  applicant  selects,  but 
not  less  than  15  years.  The  value  of 
contributions  of  electrical  power  and 
telecommunications  service  must  also 
be  estimated  using  the  same  transmitter 
life. 

The  Grant  Application 

The  completed  grant  application  must 
contain: 
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(1)  A  description  of  the  new  NOAA 
Weather  Radio  transmitter,  its  location, 
and  projected  area  of  coverage; 

(2)  A  detailed  description  of  the 
community's  need  for  the  proposed 
system;  and 

(3)  A  project  budget,  showing: 

(a)  The  amount  of  grant  funds 
requested,  and  descriptions  of  the 
equipment  proposed  to  be  purchased 
with  those  funds;  and 

(b)  Contributions  of  funds,  facilities, 
and  services  required  to  complete  and 
sustain  the  project  that  will  be  applied 
to  meet  matching  funds  requirements  as 
set  forth  in  this  NO  FA.  Matching  funds 
requirements  cannot  be  met  by  funds 
from  a  Federal  source  or  in-kind 
matching  facilities  purchased  with 
Federal  funds. 

(4)  Binding  conmiitments  from  the 
applicant  and  the  tower  and  site 
owners,  if  other  than  the  applicant,  that 
any  offered  commitments,  such  as  tower 
space  and  electrical  power,  that  are  used 
to  meet  matching  funds  requirements 
will  be  provided,  irrespective  of  changes 
in  ownership  of  the  facilities,  without 
charge  for  the  life  of  the  transmitter  as 
determined  by  the  applicant  pursuant  to 


the  section  entitled  "Matching 
Funding"; 

(5)  A  statement  giving  the  name  and 
population  of  the  community  and 
county  in  which  the  transmitter  is 
located: 

(6)  A  description  of  any  physical 
facilities  offered  to  satisfy  the  matching 
fund  requirements,  including  the  tower 
height,  age,  load  capacity,  the  elevation 
on  the  tower  where  space  is  offered,  and 
details  of  equipment  building  space  that 
will  be  made  available  for  transmitter 
equipment; 

(7)  A  statement  that  the  applicant,  if 
it  receives  a  Weather  Radio  grant 
pursuant  to  this  NOFA,  will  execute  a 
grant  agreement  containing  technical 
and  other  standards  and  otherwise 
satisfactory  to  RUS. 

(8)  A  statement  that  the  transmitter 
that  will  cover  at  least  60  percent  of  a 
hypothetical  site  area; 

(9)  If  the  applicant  is  not  the  source 
of  all  matching  funds  or  in-kind 
facilities  offered,  a  list  detailing  each 
contributor  and  the  items  to  be 
contributed,  unqualified  written 
conmiitments  for  delivery  from  each 
contributor,  including  the  time  of 
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delivery,  and  the  estimated  value  of  the 
contribution; 

(10)  A  statement  that  other  funding, 
such  as  loans,  or  state  or  local  grant 
funding,  or  internally  generated 
funding,  is  not  available  to  establish  a 
new  NOAA  Weather  Radio  transmitter; 
and 

(11)  Such  other  information  as  may  be 
reasonably  requested  by  the  Rural 
Utilities  Service  to  clarify  a  particular 
application. 

Grant  Award  Criteria 

The  Rural  Utilities  Service  will 
process  and  approve,  in  the  order 
received,  grant  applications  meeting  the 
requirements  of  this  NOFA. 

Grantee  Procurement 

Grantees  establishing  new  NOAA 
Weather  Radio  transmitters  must 
purchase  National  Weather  Service — 
certified  equipment,  and  must  perform 
workmanship  in  a  maimer  that  is 
acceptable  to  the  National  Weather 
Service.- 

Dated:  March  27,2001. 
Blaine  D.  Stockton, 
Acting  Administrator.  Rural  Utilities  Service. 


State  and  site  name 

ALABAMA- 

ONF:0\'A   

PitAS-NT  RIDGE  

ROCKFORD  

SEuWa       

AL-iSKA 

BARROW  

BETHEl 

CAPE  SPENCER  

DILLINGHAM    

GLENALLEN  

GUSTAVUS 

KAKE  

KOTZEBUE  

NAKNEK   

NINILCHIK  

SAND  POINT 

TOK   

WASILLA  

iMf  RICAN  SAMOA: 

PAGO  PAGO 

MT  ALVA  

LE'OLO  RIDGE  

MTOLOTELE 

ARIZONA 

E  YUMA  COUNTY  

KYKOTSMOVI  

MOHAVE  (2) 

NOGALES  

PIMA  

ARKANSAS: 

BRINKLEY/FOREST  CITY  

EL  DORADO  

MAGNOLIA 

MARIANNA 

WILMOT  

CALIFORNIA 


County  name 


FIPS 


Latitude 


— 


Longitude 


BLOUNT  

GREENE  

COOSA 

DALLAS  

NORTH  SLOPE 

BETHEL  

SKAGWAY-YAKUTAT 

DILLINGHAM  

GLENALLEN  

SKAGWAY-YAKUTAT 

WRANGELL  PETERSBURG 

NORTHWEST  ARCTIC  

BRISTOL  BAY  

KENAI  PENNINSULA 

ALEUTIANS  EAST  

SOUTHEAST  FAIRBANKS  . 
MATANUSKA  

TUTUILA  ISLAND  

OFU  ISLAND  

TUTUILA  ISLAND  

YUMA  

NAVAJO  

MOHAVE  

SANTA  CRUZ  

PIMA  

MONROE  

UNION  

COLUMBIA  

LEE  

ASHLEY  


1009 
1063 
1037 
1047 


340304 
325505 
325506 
322908 


862901 
880214 
861604 
870602 


2185 

711725 

1564643 

2050 

1614521 

604732 

2231 

581234 

1363912 

2070 

1582727 

590223 

2261 

620633 

1495950 

2231 

582440 

1354529 

2280 

562824 

1335655 

2188 

665354 

1623548 

2060 

584387 

1570100 

2122 

600300 

1513882 

2013 

552039 

1602927 

2240 

631847 

1430029 

2170 

613496 

1492675 

60010 

60010 

60010 

60010 

4027 

324506 

1140018 

004017 

351800 

1103100 

4015 

34  2902 

1141918 

004023 

382103 

1104702 

004019 

320614 

1114853 

5095 

34  5316 

91  1140 

5139 

333400 

925044 

5027 

331533 

9314  00 

5077 

34  4668 

904609 

5003 

331825 

905349 

17860 
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State  and  site  name 

County  name 

FIPS 

Latitude 

Longitude 

PT  LOMA  (MARINES          

SAN  DIEGO  

006073 

330309 

1162903 

SAN  DIEGO  (SPANISH)  

SAN  DIEGO  

006073 

330309 

1162903 

ALTURAS 

MODOC  

006049 

414350 

12121  14 

BIG  SUR               

MONTEREY  

KERN 

CONTRA  COSTA  

006053 
006029 

6013 
006037 

6029 
006023 
006059 

361613 
351902 
375420 
340909 
351902 
405228 
333805 

1214823 

3RECKENRtDGE  MTN  

1184005 

CONTRA  COSTA  CNTY  

1220934 

CUESTA  PEAK  

LOS  ANGELES  

11812  1 

FL  PASO  MTNS  

KERN 

HUMBOLDT  

ORANGE  

1184005 

riQRSE  MOUNTAIN  

1234354 

LAKE  ELSINORE  

1174901 

LAKEPORT „ 

LAKE   

006033 

390606 

12244  04 

LAYTONVILLE  _ 

TRINITY 

006105 

394132 

1232871 

METRO  MOHAVE  (2)  „ 

MOUNT  WILSON              

SAN  BERNADINO 

60^1 

340646 

1171639 

LOS  ANGELES      

006037 
006037 
006023 

340909 
340909 
403903 

118121 

MOUNT  WILSON  SPANISH  

LOS  ANGELES  

118121 

MT  PIERCE  „ 

HUMBOLDT  

1235104 

MT  TAMALPIAS  

SANTA  CLARA  

006085 
006093 

37  1601 
41  18  36 

121  1608 

MT  SHASTA  

SISKIYOU  

411836 

OJAI  „ 

VENTURA   

006111 

34  20  09 

1190304 

ORLEANS  

HUMBOLDT  

006023 

41  1804 

1233247 

OWENS  VALLEY  

INYO  

PLUMAS  COUNTY  

006C2- 

006063 

6063 

383574 

400190 

40  00  54 

1202503 

='ORTOLA  MT    „ 

12044  30 

3UINCY  CHESTER 

PLUMAS  

1190643 

REDWOOD  NP     _ 

DEL  NORTE  

006015 
006073 

610^ 

414558 
330309 

361618 

124  02  48 

SAN  DIEGO  INTERIOR  

SAN  DIEGO  

1 1 6  29  03 

SEQUOIA  NP 

TULARE  

1183224 

SEQUOIA  NP 

TULARE   

6107 

361618 

118  32  24 

SUSANVILLE - 

LASSEN   

006035 

40  24  59 

1203907 

UKIAH  

MENDOCINO  

006045 

39  26  04 

1232300 

WEAVERVILLE  _ 

TRINITY  

006105 

404004 

1230207 

YOSEMITE  

CALAVERAS  

006009 

374443 

' '9  35  50 

COLORADO: 

ANTON  

WASHINGTON  

8121 

39  59  04 

1030706 

ASPEN _ 

PITKIN  

8097 

39  1802 

106  56  05 

CANON  CITY  

FREMONT  

MONTEZUMA  

8043 
8083 

.J8  28  09 

37  19  20 

105  3305 

30RTEZ  „ 

1 08  32  45 

CRAIG   

MOFFAT  

B081 

40  38  09 

1 08  1 1  03 

DURANGO  _ 

LA  PLATA  

806:" 

803- 

36  56  08 

39  37  03 

108  09  07 

EAGLE  „ 

EAGLE : 

1063705 

EISENHOWER  TUNNEL 

CLEAR  CREEK  

8019 
8035 

39  45  01 
39  20  06 

1 04  54  08 

ERANKTOWN  

DOUGLAS  

1 04  53  06 

GUNNISON  

GUNNISON  

8051 

38  40  09 

1070204 

HARTSEL  

PARK  

8093 

39  07  0-^ 

1054100 

HOLYOKE   

PHILLIPS 

8095 

40  38  00 

1022400 

HOT  SULPUR  SPRINGS  „ 

GRAND  

8049 

40  06  04 

1040701 

DAHOE  SPRINGS ^ 

GILPIN  

804  7 

39  52  14 

1052900 

JULESBURG  

SEDGWICK  

3115 

405635 

1022128 

.EADVILLE _ 

LAKE  

3065 

381009 

1062041 

MEEKER   „ 

RIO  BLANCO  .U 

MONTROSE  ^.:. 

8103 

400108 

1081806 

NATURITA  _ 

8085 

371905 

10833  08 

NUCLA                

SAN  MIGUEL  

8113 
8007 

380102 
371301 

1082303 

PAGOSA  SPRINGS  

ARCHULETA  

1070107 

SALIDi       

CHAFFEE  

8C15 

384600 

106  05  05 

SPRINGFIELD 

BACA  

8009 

371901 

1023203 

TRINIDADS  

LAS  ANIMAS  

8071 
8055 

37  20  01 
37  3906 

1035807 

WALSENBURG  

HUERFANO  

1045403 

CHEYENNE  WELLS  

CHEYENNE  

8017 

3849  00 

1033120 

LIMON/BOYERO  

LINCOLN  _ .«..•:.....■..:•... 

30^3 

3915  50 

1034130 

NUCLA 

MONTROSE 

DELTA  

3085 
3029 

38  2914 

38  45  06 

1075417 

PEONIA „ 

108  5910 

RANGELY  

RIO  BLANCO  

3103 
3107 

40  08  50 
403107 

1095907 

STEAMBOAT  SPRINGS  

ROUTT  

1065303 

WAl  DEN  

JACKSON  

8057 

40  43  54 

106 -IS  59 

FLORIDA 

NORTH  MIAMI   

DADE 

12025 

253305 

785403 

PALMDALE  

GLADES  

12043 

265709 

810507 

SOUTH  MIAMI 

DADE 

12025 

253305 

785403 

TAMPA  

HILLSBOROUGH  

12057 

4008  55 

1044769 

GEORGIA: 

LA  GRANGE 

TROUP  

13285 

33  02  96 

850137 

HAWAII 

DIAMON  HEAD  GREATER 

HONOLULU  

15003 

212901 

1575901 

Federal  Register   \'oI    bb    \'< 
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State  and  site  name 


HANALEI   

KA  ANAPALI 

KAHAUA 

KAILUA-KONA  

K,ANEOHE  

LAHAINA    

N  E    KAUAI  

IDAHO 

BURLEY  MT  HAMPiSON  

ISLAND  PARK  

KELLOGG  WAL..ACE  

SALMON  

SAND  POINT      "} 

SODA  SPRINGS      \^, 

ILLINOIS 

LENA   

INDIANA 

RICHMOND       

RICHMOND  

COAL  Crry 

ROCHESTER     

iOWA 

MAOUOKETA 

WESLEv  

KANSAS 

BELVIDERE       

BURLINGTON   

DIGHTON  COOP  

FT  scorr  

HILL  CITY  

KIRWIN  LAKE    

LIBERAL    „ 

LINN  

MARYSVILLE      

NESS  CITY  

OSBORNE  

POMONA  

PRATT        

ZENDA        

KENTUCKY 

CAMPBEL.SVlLi  t     

EKRON        

KELTNER   

OWENTON        ^ 

STEWARTSVILLE  

WASHINGTON  

WASHINGTON  

WHITESViLL  t     

LOUISIANA 

BIENVILLE  

BOGALuSA  „ 

DERIDDER  

FRANKLINTQN   

L'JTCHER  

MANY  

NATCHITOCHES  " 

REDDEL; : 

RUSTON     

OAKDAlE   

MAINE 

CUTLER      

FRENCHVILLE  

MILLINOCKET 

MILO  

OXFORD   

SOMERSET 

MARYLAND 

FROSTBURG     

SUDLERSVILLE  .^.. 

MASSACHUSETTS: 

ESSEX         

NANTUCKET  


County  name 


KAUAI  .. 
MAUI  .... 
HAWAII 
HAWAII 
HAWAII 
MAUI  .... 
KAUAI  .. 


CASSIA   

FREMONT  ... 
SHOSHONE 

LEMHI  

BONNER  

ONEIDA  


STEPHENSON 


WAYNE 
WAYNE  . 
OWEN  .. 
FULTON 


JOHNSON 
KOSSUTH 


KIOWA 

COFFEY  

LANE  

BOURBON  

GRAHAM  

PHILLIPS  

SEWARD 

LINN  COUNTY 

MARSHALL  

NESS    

OSBORNE  

FRANKLIN  

PRATT  

KINGMAN     


TAYLOR 
MEADE  . 
ADAIR  ... 
OWEN  .. 
GRANT  . 

MASON 
MAo'.iN    , 
OHIO  


BIENVILLE   

WASHINGTON  ... 
BEAUREGARD  .. 
WASHINGTON  ... 

ST  JAMES  

SABINE   

NATCHITOCHES 
EVANGELINE  

LINCOLN  

ALLEN  


WASHINGTON 
AROOSTOOK 
PENOBSCOT  .. 
PISCATAQUIS 

OXFORD  

SOMERSET  .... 


ALLEGANY  

QUEEN  ANNE'S 


ESSEC/MIDDLESEX 
NANTUCKET  


FIPS 


Latitude  Longitude 


15007 

221219 

1593010 

15009 

204706 

1561920 

15001 

193500 

155  5809 

15001 

193504 

1553009 

15001 

193504 

1553009 

15009 

205242 

1564057 

15007 

220600 

1593107 

016031 

421720 

1134070 

016043 

4414  70 

1112880 

016079 

47  2005 

1151551 

016059 

44  5506 

1140280 

016017 

481636 

1163308 

016071 

421500 

1122620 

17177 

422285 

894931 

1 

18177 

394944 

i          84  5325 

18177 

394944 

84  5325 

18119 

391712 

,          864545 

18049 

404508 

864500 

19103 

420372 

903982 

19081 

450520 

935922 

20097 

373509 

991500 

20031 

383106 

95  40  30 

20101 

3831  10 

1003010 

20011 

375100 

94  4209 

20065 

392153 

99  5030 

20147 

394670 

991800 

20175 

371080 

10049  50 

20107 

381301 

94  4901 

20117 

394930 

962306 

20135 

382710 

9954  22 

20141 

392620 

984140 

20059 

383545 

952712 

20097 

373710 

990622 

20095 

373400 

9808  30 

21217 

372543 

84  5233 

21163 

381954 

851848 

21001 

37  3236 

85624 

21184 

3844  36 

84  1942 

21081 

38  3800 

84  37  00 

21161 

383600 

834800 

21161 

383600 

834800 

21183 

373106 

85  5936 

22013 

22117 

304720 

895055 

22011 

305046 

931718 

22117 

312408 

881309 

22093 

303225 

904156 

22085 

313407 

932902 

22069 

315000 

934200 

22039 

304360 

922230 

22061 

323123  , 

923816 

22003 

304859 

92  3939 

23029 

44  5808 

67  3636 

23003 

471707 

681841 

23019 

453101 

683880 

23021 

455033 

691742 

23017 

44  0754 

702937 

23025 

453626  i 

6947  53 

24001 

393954 

785353 

24035 

391031 

755506 

25017 

423751 

704621 

22019 

411700 

700500 

17862 
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State  and  site  name 


MICHIGAN: 

BERGLAND  

CROSWELL 

CRYSTAL  FALLS  

ESCANABA  

IRONWOOD  - 

LUDINGTON _ 

NEWBERRY  

PORT  AUSTIN  

STEUBEN  

MINNESOTA: 

BAUDETTE 

-EBGUS  FALLS 

^/;iN  valxE'-"' _ 

AlTKiN        

PiNLAND   

LAKE  BRONSON    

LAKE  SHORE  SHELL  LAKE  .. 

LONE  PRAIRIE   

ORB 

PINE  CITy  

RED  WING      

SILVER  LAKE  

VIRGINIA  

WINONA    

MISSISSIPPI 

OAK  GROVE     

MISSOUP' 

BATES  COUNTY ■ 

CARBOl^'ON  

CASSViLLt 

COLUMB.A         

GAINESVILLE   

JEFFERSON  city' 

SAL'NE  

SHAWNEE  MOUND  

MONTANA 

BAKER,  EKAlAKA    

BLAINE  

BOZEMAN-LIVINGSTON  

BROAO'jS  

CIRCLE     

CUT  BANK  

DILLON     

GLACIER  NP  

JORDAN  

LEWIS  "OWN    

LiBB''         

PHiLiPSBURG 

POPLAR   

SEElE'  ^AKE   

ST   REG'S,  SUPERIOR  

THOMPSON  -ALLS  

NEBRASKA 

ALBION    _. 

LEWEl.LEN 

VCCOC^  , 

MERMA     , 

MULlEN   _, 

ORD ; -...- 

PERU/FALLS  CITY 

SHELBY  

SHUBERT 

SUPERIOR    „ 

VALENTINE 

WEST  POINT  

NEVADA: 

BATTLE  MTN  

BEATTY/DEATH  VALLEY  NP 

CALIENTE  

GREAT  BASIN  NP  

HAWTHORNE  


County  name 


ONTONAGON  

SANILAC  

IRON 

DELTA  

GPGEBIC  

MASON  

LUCE  

HURON 

SCHOOLCRAFT  

LAKE  OF  THE  WOODS 

OTTER  TAIL 

NORMAN  

AITKIN  

LAKE  - 

KITTSON  

CASE  

TODD  

ST  LOUIS  

PINE  

GOODHUE  

MCLEOD  

ST  LOUIS  

MURRAY  

WEST  CARROLL  PARISH   

BATES  

CARROLL 

BARRY  

BOONE ; 

OZARK 

COLE  

MERCER  

HENRY  

FALLON 

BLAINE  

GALLATIN  

POWER  RIVER  

MCCONE 

GLACIER  

BEAVERHEAD  

GLACIER  

GARFIELD 

FERGUS 

LINCOLN  

GRANITE 

ROOSEVELT 

MISSOULA  

MINERAL 

SANDERS  

BOONE  

GARDEN  

RED  WILLOW  

CUSTER  .TS....i. *: 

HOOKER  

VALLEY  

NEMAHA  

POLK  

RICHARDSON   

NUCKOLLS  

CHERRY   

CUMING  

LANDER  

NYE  

LINCOLN  

WHITE  PINE  

MINERAL 


FIPS 


Latitude 


Longitude 


26131 

26151 
26071 
26041 
26053 
26105 
26095 
26063 
26153 

27077 
27111 
27107 
27001 

27075 
27069 
27021 
27153 
27137 
27115 
27049 
27085 
27137 
27101 

28015 

29013 
29033 
29009 
29019 
29153 
29051 
29129 
29083 


47  02  90 

432800 
46  05  53 

45  44  43 
462717 

44  02  80 

46  32  00 
4202  46 
46  1 9  00 

48  42  44 
46  10  26 
471536 
46  39  50 
46  41  50 
48  44  08 
46  24  29 
6414  54 
4849  54 

45  52  30 

44  35  24 

45  00  42 
4803  30 
44  01  30 

36  46  00 

38  15  01 

39  36  50 
36  42  90 

39  00  30 
36  32  45 
38  31  90 

40  3137 
3827  20 


8848  90 
82  36  80 
88  2002 

87  03  52 
901015 
863380 

85  3600 
825939 

86  1 3  80 

94  36  00 

95  54  55 

96  1 5  32 

95  33  00 
9519  09 

96  39  45 
94  21  20 
94  30  00 

88  33  36 

92  33  00 

91  54  12 
931312 
86  54  24 
96  33  80 

9^2720 

94  21  00 

93  34  20 
93  49  20 

92  0624 
92  38  57 

92  16  30 

93  43  40 
93  49  00 


030025 

4621  47 

104  16  26 

030005 

48  2609 

108  57  43 

030031 

45  1945 

1 1 1  04  50 

030075 

45  24  67 

105  33  90 

030055 

47  35  79 

107  38  73 

030035 

4837  59 

1121931 

030001. 

451259 

112  38  12 

030035 

4841 15 

1134815 

30033 

47  25  06-" 

107  02  00 

030027 

471500 

10915  48 

030053 

48  27  20 

1152211 

030039 

46  22  58 

1132457 

30085 

48 16  48 

1  04  58  30 

030063 

47  12  56 

113  36  45 

030061 

47  17  58 

115  06  06 

030089 

47  41 50 

1150620 

3101 1 

41  41  27 

98  00  1 2 

31069 

4 1  34  59 

102  13  36 

31145 

40  21  34 

1001123 

31041 

41  38  09 

10138  50 

31091 

42  02  23 

10102  32 

311:^5 

41  22  38 

9841  31 

31127 

40  28  27 

95  44  00 

31143 

41  22  04 

98  29  7-0 

31147 

40  04  87 

95  23  38 

31129 

40  03  35 

98  04  69 

31031 

42  02  23 

100  53  29 

31039 

4155  90 

96  3883 

032015 

41  1351 

1154501 

32023 

36  54  31 

11645  30 

032017 

37  24  46 

1 1 4  46  80 

32033 

38  5606 

114  14  37 

032021 

38  32  31 

1182541 
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NWR  Site  Listing— Continued 


State  and  site  name 


County  name 

ELKO  : 

CLARK  

PERSHING  

WHITE  PINE  

WHITE  PINE   

WASHOE  

NYE  ; 

COOS  

GRAFTON  

COOS  

HILLSBORO  

ROCKINGHAM  

GRAFTON  

SUSSEX  

MONMOUTH  

OTERO  

EDDY 

MCKINLEY  

CIBOLA  

EDDY 

RIO  ARRIBA 

SAN  MIGUEL  

GUADALUPE   •. 

GRANTS  

SOCORRO  

RIO  ARRIBA 

SIERRA  

QUAY  

STEUBEN  

TOMPKINS  

STEUBEN  

NIAGARA  

ST  LAWRENCE  

HAMILTON  

CHAUTAUQUE   

ALLEGANY  

YATES  

WAYNE  COUNTY  

CHATHAM  

PITT  

ASHE  

MACON  

DUPLIN  

RICHMOND 

BOTTINEAU  

PEMBINA  

SARGENT  

ADAMS  

WARD  

CAVALIER  „ 

MOUNTRIL 

PIERCE  

EDDY 

KIDDER  

MC  LEAN   

MCINTOSH   

HANCOCK  

WASHINGTON  

MC  CURTAIN  

TEXAS  

MUSKOGEE  

PANE  

SEMINOLE  


FIPS 


Latitude  Longitude 


JACKPOT  

LAKE  MEAD/LAKE  MOJAVE 

LOVELOCK  

MC  GILL  

MCGILL 

PYRAMID  LAKE  

TONOPAH  

NEW  HAMPSHIRE: 

HOLDEN  HILL 

MOOSE  MTN  

MT  WASHINGTON 

PACK  MODADNOCK  MTN  .. 

STRATHAM  HILL  

TENNEY  MTN  

\E\V  JERSEY; 

HAMBURG  MTN   

SOUTHARD  

NEW  MEXICO: 

AlAMOGQRDO  

APTES!A         

CROWN  POINT 

GRANTS  

GUADALUPE  MTN  NP  

JICARILLA  APACHE  , 

LAS  VEGAS  , 

SANTA  ROSA  , 

SILVER  CI^Y  

SOCORRO      , 

TAOSCHAMA      

TRUTH  OR  CONSEQ 

TUCUMCARI   

NEW  YORK 

CALL  MT   

ITHACA  ". 

MT  WASHINGTON 

NIAGARA  

PARISHVILLE 

S.  ADIRONDACK  

SOUTH  HILL  

WELLSVILLE 

YATES  

NORTH  CAROLINA: 

ANSON    

CHATHAM  

GREENVILLE  

JEFFERSON 

MACON   

POTTERS  HILL  

RICHMOND  

NORTH  DAKOTA: 

BOTTINEAU 

CAVALIER  

GWINNER  

HETTINGLER  

KENMARE      

LANGDON    

NEW  TOWN  

RUGBY  

SHEYENNE  

STEELE  

UNDERWOOOD 

WISHEK 

OHIO 

FINDLAY 

DKLAHOMA: 

BARTLESVILLE 

BROKEN  BOW 

GUYMON  

MUSKOGEE  

STILLWATER  

W'EWOKA  

OREGON 


032007 
032003 

32027 
032033 

32033 
032031 
032023 

33007 

33009 

33007 

33011  ! 

33015 

33009 

34037 
34025 

35035 
35015 
35031 
35006 
35015 
35039 
35047 
35019 
35017 
35053 
35039 
35051 
35037 

36101 
36109 
36101 
36063 
36089 
36041 
36013 
36003 
36123 

37191 
37037 
37147 
^7009 
37185 
37061 
37153 

38009 
38067 
38081 
38001 
38101 
38019 
38061 
38069 
38027 
38043 
38055 
38051 

39063 

40147 
40089 
40139 
40101 
40119 
40133 


415900 
351159 
402716 
385606 
3924  32 
4022  31 
365431 

44  5647 
4342  30 
444105 
425140 
430222 
434435  j 

410837 
400823 

325305 
32  3501 
355397 
34  5234 
322700 
363033 
361821 
34  5636 
3227  28 
34  0693 
364150 
320260 
351706 

421720 
422600 
421720 
431030 
44  3500 
44  0001 
421502 
421371 
423700 

352200 

3542  53 

353400 

362500  j 

362619 

345100 

350346 

484620 
490200 
461333 
460005 
480841 
484508 
472844 
482208 
474925 
462040 
474646 
390501 

4105  78 

363531 
340133 
364058 
3544  52 
360656 
350931 


1144026 
1143417 
1182234 
1141437 
1145836 
1194501 
1164530 

712049 
720916 
711019 
715245 
705326 
47  4142 

744318 
741321 

1055727 
104  3884 
1084336 
107  5325 
104  2080 
1064149 
1151336 
104  4036 
1082654 
1063252 
1055611 
1073010 
1034149 

702040 
762800 
702040 
790522 
751000 
743001 
792400 
772810 
770600 

780001 
791047 
772300 
812800 
780503 
773900 
794644 

1004407 
9844  06 
973944 

1023811 

1013027 
992940 

1024822 
995645 
990540 
993514 

101  1103 
830419 

830001 

954207 
944411 
1012852 
952210 
970329 
962993 
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State  and  site  name 

County  name 

FIPS 

Latitude 

Longitude 

BAKER  CITY  

BAKER  

HARNEY  

041001 
041025 

44  43  49 

43  56  63 

1173980 

BURNS  

11904  39 

CAPE  BLANCO 

CURRY  _ 

041015 

42  26  27 

1 24 1 2  07 

COLUMBIA  GORGE  

WASCO  

041065 

45  42  35 

12131  19 

DIAMOND  LAKE  AREA  

KLAMATH  

LANE 

041035 
041039 

42  49  30 

43  58  58 

121  56  90 

FLORENCE/REEDSPORT 

124  05  55 

FOSSIL  SNOWBOARD  RDG 

WHEELER  

041069 

44  43  50 

1 20  04  40 

JOHN  DAY  FALL  MT  

GRANT  

•041023 

44  25  33 

18  56  23 

LAKEVIEW  

LAKE   

041037 

42  46  94 

11944  26 

UKIAH  BLACK  MT  

UMATILLA  

041059 

45  08  06 

1 18  5=^97 

PENNSYLVANIA: 

ALTOONA •. 

BLAIR  

42013 

40  50  96 

784188 

DUTCHMAN  HILL  

POTTER  

CRAWFORD   

42105 

42039 

41 4502 

41  41  01 

78  00  08 

MEADVILLE  

80  06  27 

MT  CARMEL  

NORTHUMBERLAND  

42041 

40  53  40 

76  4063 

PUNXSU'AvVNEY  

JEFFERSON 

42065 

40  56  32 

78  58  17 

vVAvNE          

WAYNE   

42127 

41  39  01 

75 1823 

PUERTO  RICO 

VIEQUES      

VIEQUES  ISLAND  

72147 

184353 

65  60  06 

SOUTH  CAROLINA: 

BARNWEl^            

BARNWELL  

CHESTERFIELD  

45011 
45025 
45047 

331441 
34  38  45 
34  1 1  43 

81  21  32 

CHESTERFIELD  

79  5643 

GREENW;0OC     

GREENWOOD  

82  09  43 

ORANGEBURG     

ORANGEBURG  

45075 

33  30  01 

80  3190 

ROCK  HILL            

YORK 

45091 

341506 

81  1519 

SRN   GEORGETOWN  

SMITH   

45089 

34  37  79 

82  22  18 

UNION         : 

UNION  

45087 

34  43  22 

8137  26 

walhalla 

OCONEE  

45073 

34  45  53 

830351 

SOUTH  DAKOTA: 

FAITH            

MEADE  

46093 

45  02  13 

98  4643 

PORCUPINE   

SHANNON  

46113 

43  23  75 

102  32  12 

ROSEBUD  !ND  RES    

TODD   .'. 

46121 

43  2319 

100  84  98 

TRIPP                                

HUTCHINSON 

46067 

43  1  3  30 

97  57  59 

WHITE  RIVER      

MELLETTE  

46095 

43  34  02 

10044  39 

ZIEBACH  STANDING  ROCK 

ZIEBACH  

46137 

44  58  56 

101 4010 

TENNESSEE 

BIG  SANDV  _ 

BENTON  

47005 

361460 

88  48  63 

8L0UT          

BLOUNT  

47009 

35  3922 

852029 

CARTHAGE  

SMITH  

47159 

361290 

85  5140 

ETOWAH       

MCMINN  

47107 

32  4649 

9303  30 

LA  FOLLETTE               

CAMPBELL  

47013 

3622  58 

840712 

lobelville-linden 

PERRY  

47135 

35  37  02 

87  40  22 

MCKENZIE    

CARROLL  

47017 

361460 

88  3863 

PARSONS  

WAYNE   

47181 

351316 

87  22  26 

POLK     

POLK 

47139 

35  28  93 

87  26  92 

PUTNAM        :. 

PUTNAM 

47141 

36  11  09 

85  42  58 

SAVANNAH    

HARDIN  

47071 

351357 

881448 

SEQUATCHIE       

SEQUATCHIE 

47153 

3513  58 

85  47  26 

SEWANEE             

FRANKLIN         

47051 

35  21  35 

85  21  35 

TEXAS 

SHAMROCK  „ 

WHEELER  

48483 

351251 

1001455 

STRATFORD  „ 

SHERMAN  

48421 

36  20  1 0 

102  0418 

•     ALPINE          

BREWSTER  

48043 

2911  10 

103  24  45 

ARMSTRONG  

KENEDY  

48261 

2649  70 

97  42  50 

BEEVILLE      

BEE 

48025 

2824  02 

9744  53 

BENAVIDE3  

DUVAL  

48125 

27  35  55 

98  24  28 

BIG  BEND  NP       „ 

BREWSTER  

48043 

2911  10 

^03  24  45 

BIG  LAKE              

REAGAN           

48383 

31  22  30 

100  31  00 

BRECKENPIDGE  „ 

STEPHENS  

48429 

32  45  20 

98  54  07 

BROWNFiELD       

TERRY   

48445 

331052 

102  1626 

BROWNWOOD     

BROWN  

48049 

3142  33 

98  59  27 

CANTON^/ZILLS 

VAN  ZANDT    

48467 
48419 

32  3130 
3125  22 

95  51  00 

CENTER        _ 

SHELBY   

'03  29  34 

CENTEPViLLE  

LEON 

48289 

31  23  10 

95  56  10 

CHILDRESS  

CHILDRESS  

48069 

34  25  35 

'001213 

CISCO  _ 

EASTLAND  

48133 

32  24  80 

98  4900 

CONROE     „ 

MONTGOMERY  

48339 

3014  50 

95  27  80 

COTULlA     

LA  SALLE 

48283 
48225 

282612 
33  08  18 

9614  05 

CHOCKhl !l   

HOUSTON  

96  06  38 

CRYSTAL  CITY 

ZAVALA  

48507 

28  54  30 

99  43  08 

DALHART  

DALLAM/HARTLEY 

48109 

36  06  33 

102  5192 

DIMMITT 

CASTRO  

48069 

34  33  03 

1021841 
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NWR  Site  Listing— Continued 


State  and  site  name 


EAGLE  PASS  

EL  PASO  SPANISH  . 

FAIRFIELD  

FALFURRIAS  

FRIONA  

GAINESVILLE  

GEORGE  WEST  

GRAHAM  

GREENVILLE  

HASKELL  

HEBBRONVILLE  

HEREFORD      

HiCO  

HILLSBORO      

KlNGSVILLc     

KIRB'^'VILlE   

LAMPASAS  

LEAKEY    

LIBERTV  

MARFAiALPiNE  

MENARD  

MINERAL  WELLS   .... 
MOUNT  PLEASANT . 

ORE  crrv       

PALESTINE    

PAMPA      

PECOS       

PERRVTON     

PLAiNVIEW    

RAYMONDVILLE 

RIO  GRANDE  CITY  . 
ROCK  SPRINGS     ,.., 

SANDERSON  

SEMINOLE     

SHEFFIELD    

SIERRA  BLANCA 

SONORA  , 

SPUR  

STEPHENVILLE  

SWEETWATER  

THALIA      

THROCKMORTON  .. 

TOLEDO  BEND  

UVALDE   

VAN  HORN 

WOODVILLE  

ZAPATA    

UTAH 

BRYCE  CANYON  .... 

CAPITOL  REEF  NP 

CASTLE  DALE  

FLAMING  GORGE  .. 

GREEN  RIVER  

GREEN  RIVER 

HEBER     

MOAB      

MONTICELLO  

PRICE        

SEVIER  VALLEY 

ZION  NP    

VERMONT 

RUTLAND       

VIRGIN  ISLANDS 

ST    CROIX       

ST    THOMAS  

VIRGINIA 

ACCOMACK      

BOWLING  GREEN  .. 

CHARLOT-^hSVILLE 

EMPORIA         

ROCKBRIDGE 

SAND  MTN  


County  name 

MAVERICK 

EL  PASO  

FREESTONE  

BROOKS  

PARMER  

COOKE  

LIVE  OAK  

YOUNG  

HUNT 

HASKELL  

JIM  HOUGH  

DEAF  SMITH  

HAMILTON  

HILL  

KLEGERG  

JASPER  

LAMPASAS  

REAL  

LIBERTY 

PRESIDIO  

MENARD  

PALO  PINTO 

TITUS  

UPSHUR  

ANDERSON  

GRAY  

REEVES  

OCHILTREE  

HALE  

WILLACY  

STARR   

EDWARDS  

TERRELL  

GAINES  

PECOS  

HUDSPETH  

SUTTON  

DICKENS 

ERATH  

NOLAND 

FOARD  

THROCKMORTON  

NEWTON  

UVALDE  

CULBERTSON  

TYLER  

ZAPATA  

GARFIELD .' 

SEVIER   

EMERY  

UINTAH  

GRAND  

EMERY  

WASATCH  

GRAND  

SAN  JUAN 

CARBON  

SANPETE  

WASHINGTON  

RUTLAND  

ST.  CROIX  

ST.  THOMAS  

ACCOMACK  

CAROLINE  

ALBEMARLE  

EMPORIA  

ROCKBRIDGE  

"WYTHE  


FIPS 


Latitude     I    Longitude 


48323  1 

284232 

1002957 

48141 

314670 

1060926 

48161 

314328 

960954 

48043 

272322  1 

981292 

48369 

343830  > 

1024325 

48075 

321531 

993221 

48297 

282503 

981500 

48503  I 

331049 

984032 

48231 

330818  1 

960638 

48207 

330927 

9944  00 

48247 

271823 

984041 

48117 

345620 

102  3509 

48065 

314405 

980807 

48217 

320039 

970747 

48273 

273056 

97  5121 

48241 

304301  , 

940901 

48281 

310349 

981053 

48385 

294459 

994553 

48291 

301105 

94  5001 

48377 

301828 

1040107 

48327 

305503 

994710 

48363 

324830 

980645 

48449 

322349 

995817 

48459 

323002 

94  44  25 

48001 

314843 

9537  50 

48179 

352285 

1003487 

48389 

312200 

10327  50 

48357 

362400 

1004808 

48189 

341105 

1014223 

48489 

263120 

97  57  30 

48427 

263609 

984410 

48137 

295716 

1000534 

48443 

300832 

1022337 

48165 

323181 

10234  58 

48371 

304170 

104  5906 

48229 

31  1028 

1052124 

48435 

3031  10 

10034  30 

48111 

332835 

10051  19 

48143 

321314 

981207 

48353 

321642 

1001456 

48155 

335587 

994338 

48447 

331109 

991320 

48351 

304560 

934290 

48463 

32  3002 

944425 

48097 

310390 

104  2773 

48457 

304630 

94  24  55 

48505 

265217 

991519 

049017 

375240 

1111850 

049041 

384550 

1115450 

049015 

390009 

1103890 

49047 

4057  02 

1093509 

49019 

392212 

1074300 

49015 

390636 

1110906 

049051 

401958 

1110932 

49019 

390030 

1074300 

49037 

3754  54 

1063412 

49007 

392912 

11034  00 

049039 

392540 

1114520 

049053 

371503 

1125720 

50021 

433406 

I 

730410 

78010 

174308 

64  4630 

78030 

182119 

64  5613 

51001 

37  4300 

754000 

51033 

380300 

772100 

51003 

1         380145 

782837 

51595 

364109 

i         773234 

51163 

374854 

7924  73 

51197 

1         365690 

'         810400 

17866 
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NWR  Site  Listing— Continued 


State  and  site  name 

SOUTH  BOSTON  

SOUTH  HILL  

TAZEWELL 

WISE 

WASHINGTON: 

BLAINE  AREA  

CHEWELAH  PK  

CLE  ELUM 

DAYTON  

GOLDENDALE  

LAKE  CHELAN 

MOSES  LAKE/EPHRATA  

MOUNT  RANIER(2)  

NACHES  

OLYMPIC  NP , 

SKAGIT  VALLEY 

SNOQUALMIE  PASS  

STEVENS  PASS  

/VEST  VIRGINIA: 

GREG  S  KNOB 

MORGANTOWN 

OLSEN  KNOB  

RANDOLPH    

WISCONSIN 

SHELL  LAKE  

ASHLAND  

OILMAN      

KENOSHA  

MANAWA/OGDENSBURG 

OWEN/WITHEE 

RHINELANDER i 

WAUSAUKEE  I 

.WOMING 

GREVBULL 

AFTQN  

GILLETTE  „ 

JACKSON  

LUSK  

SUBLETTE  

WORLAND  AIRPORT  

YELLOWSTONE  NP  


County  name 


HALIFAX  

MECKLENBERG 

TAZEWELL 

WISE  


WHATCOM  

STEVENS  

KITTITAS  

GARFIELD 

KLICKITAT   

OKANOGAN  

GRANT  

PIERCE  

YAKIMA  

CLALLAM  JEFFERSON 

SKAGIT  WHATCOM  

KING  

KING  


PRESTON  

MONONGALIA 

RANDOLPH  

TUCKER  


WASHBURN 
ASHLAND   ... 

TAYLOR  

KENOSHA  ... 
WAUPACA  .. 

CLARK  

ONEIDA  

MARINETTE 


BIG  HORN  . 
LINCOLN  ... 

CROOK  

TETON   

NIOBRARA 
SUBLETTE 
WASHAKIE 
PARK  


FIPS 


51083 
51117 
51185 
51195 


Latitude 


364155 

36  38  30 

37  0800 
370001 


Longitude 


7854  06 

7812  90 
8133  00 
82  34  40 


053073 

48  48  40 

12156  70 

053065 

482349 

11751  10 

053037 

470850 

12037  01 

53023 

465030 

1173890 

053039 

45  24  80 

1201280 

053047 

47  5004 

1200041 

053025 

4707  49 

1191637 

053053 

4651  10 

1214531 

053077 

46  20  90 

120  52  50 

05300S 

47  58  35 

12341 13 

053073 

48  48  60 

121  56  70 

53033 

472600 

1214840 

053033 

4726  00 

121  48  40 

54077 

392740 

79  3810 

54061 

39  37  46 

79  57  22 

54083 

38  36  70 

79  59  50 

54093 

390960 

79  35  30 

55129 

45  5000 

45  5000 

55003 

46  35  33 

90  5301 

55119 

45  1000 

90  48  27 

55059 

42  35  00 

87  59  80 

55135 

44  28  30 

89  0160 

55019 

44  33  36 

90  35  46 

55085 

45  3812 

89  24  43 

5507§ 

452215 

87  57  08 

56003 

4504  30 

106  0100 

56023 

42  25  08 

11025  04 

56011 

44  1  5  48 

104  56  59 

56039 

43  44  04 

109  32  05 

56027 

4208  10 

1 04  1 6  58 

56035 

42500^ 

109  3300 

56043 

43  55  03 

107  43  06 

56029 

44  3607 

1094702 

itt.  n^      '--8231  Filed  4-3-01:  8:45  am] 

SILLING  CODE  341fr-15-U 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

NATO  Internationa!  Competitive 
Bidding  (ICB)  Bidders  List  Application 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  4,  2001. 


ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer,  (202)  4h_'- 
3129,  Email  Mclayton@doc.gov., 
Department  of  Commerce,  Room  6086, 
14th  &  Constitution  Avenue,  NW., 
Washington  DC  20230 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Alexis  Kemper,  Office  of 
Telecommunications  Technologies, 
Room  4323,  Department  of  Commerce, 
14th  &  Constitution  Avenue,  NfW., 
Washington,  DC  20230;  Phone  number: 
(202)  482-1512.  and  fax  number:  (202) 
482-5834. 
SUPPLEMENTARY  INFORMATION; 

I.  Abstract 

Opportunities  to  bid  for  contracts 
under  the  NATO  Security  Investment 
Program  (NSIP)  are  only  open  to  firms 
of  member  NATO  countries.  NSEP 


procedures  for  international  competitive 
bidding  (AC/ 4-0/2261)  require  that 
pach  NATO  country  certify-  that  their 
respective  firms  are  eligible  to  bid  such 
contracts.  This  is  done  through  the 
issuance  of  a  "■Declaration  of 
Eligibility."  The  U.S.  Department  of 
Commerce/ITA  is  the  executive  agency 
responsible  for  certifving  U.S.  firms. 
ITA-4023P  is  the  application  form  used 
by  USDOC/ITA  to  collect  information 
needed  to  ascertain  the  eligibility  of  a 
U.S.  firm.  ITA  reviews  the  application 
for  completeness  and  accuracy  and 
determines  a  company's  eligibility 
based  on  its  financial  viability,  technical 
capability,  and  security  clearances  with 
the  Defmrtmpnt  of  Defense. 

II.  Method  of  Collection 

Tlip  Uepdrtment  ot  (^(.imnierce 
distributes  Form  1TA-4023P  to  potential 
applicants  upon  r^qupst.  The  applicant 
completes  the  form  and  then  forwards  it 
til  tht'  t'  S,  Dt'partmt'nt  of  Commerce/ 
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Office  of  Telecommunications 
Technologies  for  processing. 

Ill  Data 

UMB  Number:  0625-0055. 

Fonxt  Number:  ITA-4023P. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Time  per  Response:  1  hour. 

Estimated  Total  Annual  Burden 
Hours:  60  hours. 

Estimated  Total  Annual  Cost:  $1000. 

IV.  Requested  for  Comments 

Comments  are  mvited  on:  (al  Whether 
the  proposed  collection  of  m  formation 
is  npcessarv  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways- to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  nf  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  m  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated;  March  30,  2001. 
Madeleine  Clajrton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
TR  no(    m-82f;6  Filed  4-3-01;  8:45  ami 

BILLING  COOe  3510-On-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  032701 B] 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

.Atmospheric  .Administration  (NOAA), 

C(jmmerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Council's  Pelagics  Plan 

Team  (PPT!  members  will  hold  a 

meeting. 

DATES:  The  meeting  will  be  held  May  1- 
3,  2001,  from  8:30  a.m.  to  5  p.m.  each 

dav. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Western  Pacific  Fishery 
Management  Council  office,  1164 
Bishop  St..  Suite  1400,  Honolulu,  HI 
96813. 

FOR  FURTHER  iNFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPUEMENTARY  INFORMATION:  The  PPT 
meeting  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1.  Pelagic  fisheries  annual  report 
modules. 

2.  Pelagic  fisheries  research. 

3  Offshore  pelagic  handline  fishery 
conflicts  around  the  Main  Hawaiian 
Islands.  There  are  concerns  about 
unregulated  entry  into  the  offshore 
pelagic  handline  fishery  based  out  of 
Kona  on  the  island  of  Hawaii  that  fishes 
on  the  Cross  Seamount  and  several 
NOAA  weather  buoys.  Fishermen 
participating  in  this  fishery  would  like 
to  see  the  implementation  of  a  limited 
entry  program.  Fish  aggregating  devices 
(FADs)  are  being  deployed  in  increasing 
numbers  by  offshore  pelagic  handline 
fishermen  based  at  Hilo  on  the  island  of 
Hawaii.  Disputes  have  arisen  from 
fishermen  using  these  "private"  FADs. 

4.  Recreational  fisheries  projects. 

5.  Mitigation  of  turtle  interactions  in 
pelagic  fisheries,  including  effects  of 
Environmental  Impact  Statement  and 
Section  7  Biological  Opinion  on 
Western  Pacific  pelagic  fisheries  and 
research  into  turtle  mitigation. 

6.  Shark  management,  including 
maximum  sustainable  yield  for  blue 
sharks,  Federal  and  State  of  Hawaii 
shark  finning  regulations  and  revision  of 
amendment  9  to  the  Pelagics  Fisheries 
Management  Plan  concerning 
management  of  shark  catches. 

7.  Seabird  management,  including 
modification  of  Council  framework 
measures  to  implement  the  terms  of  the 
November  2000  U.S.  Fish  and  Wildlife 
Service  Section  7  Biological  Opinion  for 
short-tail  albatross. 

8.  U.S.  Fish  and  Wildlife  Service 
Refuges  at  Kingman  Reef  and  Palmyra. 

9.  Re-categorization  of  Hawaii 
longline  fishery  under  Marine  Mammal 
Protection  Act. 

10.  Pacific  Coimcil's  Highly  Migratory 
Species  Fishery  Management  Plan. 

11.  Foreign  fishing  ventures  in  the 
Northern  Mariana  Islands. 

12.  Purse  seine  fisheries  and 
untethered  FADs. 

13.  Upcoming  meetings. 

14   Other  Business  as  required. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 


action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax), .at  least  5 
days  prior  to  meeting  date. 

Dated:  March  28,2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-8295  Filed  4-3-01;  8:45  am) 
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Adjustment  of  Import  Limits  for  Certain 

Cotton   Man-Made  Fiber,  Slllt  Bler»d 

and  Other  Vegetable  Fiber  TiMtiie 
Products  Produced  or  Mani..itaclureci  in 
the  United  Arab  Emirates 

March  30,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

limits. 

EFFECTIVE  DATE:  April  9,  2001. 
FOR  FURTHER  INFORMATtON  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENT  a f5v  ".r-nMATJON: 

Authority:  ^section  ZU4  of  the  Agiicultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 
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A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION.  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  PR  82328, 
published  on  December  28.  20001).  Also 
see  65  FR  66974,  published  on 
November  8.  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committep  for  thp  Implementation  of  Textile 
Agreements 

March  30.  JOOl.  I 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  2.  2000.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  2001  and 
extends  through  December  31,  2001. 

Effective  on  April  9,  2001 ,  you  are  directed 
to  reduce  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit  1 

335  635/835 

216,596  dozen. 

351  651  

638,639 

241 .896  dozen. 
315  517  dozen 

647/648 

452.241  dozen 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemtier 
31   2000 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sinrerelv 
D  .Vfichael  Huti  hinson. 
Acting  Chairmair,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.Ol-8287'Filed  4-3-01;  8:45  ami 

BILLING  CODE  SS^C-OR-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

agency:  Department  of  Defense,  Office 
of  the  Under  Secretary  of  Defense 
(Acquisition,  Technology,  and 


Logistics)/Defense  Technical 
Information  Center. 
action:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Papenvork 
Reduction  Act  of  1995,  the  Defense 
Technical  Information  Center  (DTIC). 
aimounces  the  proposed  extension  of  a 
currently  approved  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  propter 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  claritv 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  buurden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  fnrms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  4,  2001. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  and 
recommendations  on  the  proposed 
information  collection  to:  Defense 
Technical  Information  Center,  ATTN; 
DTIC-B,  8725  John  J.  Kingman  Road, 
Suite  0944,  Fort  Belvoir,  VA  22060- 
6218;  E-mail  comments  submitted  via 
the  Internet  should  be  addressed  to: 
rridenho@dtic.mil. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  further  information  on  this 
proposed  information  collection,  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instnunent.  please 
write  to  the  above  address  or  call  Mr. 
Rex  Ridenhower  at  (703)  767-8210 

Title,  Associated  Form,  and  OMB 
Number:  Customer  Satisfaction  Survey, 
Generic  Clearance,  OMB  Control 
Number  0704-0403. 

Needs  and  Uses:  The  information 
collection  is  necessary  to  provide  the 
Defense  Technical  Information  Center 
(DTIC)  with  satisfaction  data  about  the 
timeliness,  use,  and  quality  of  its 
products  and  services  in  order  to 
establish  a  customer  satisfaction 
baseline;  assist  in  determining 
appropriate  modifications  to  current 
products  and  services;  and  contribute  to 
DTlC's  product  development  efforts   It 
will  allow  DTIC  to  compile  customer 
data  which  does  not  currently  exist. 

Information  gathered  from 
discussions  with  customers  is 
maintained  in  various  nondigital 
formats  but  is  not  considered  to  be 
quantifiable  in  terms  of  customer 


satisfaction  factors  because  of  its 
anecdotal  nature.  Because  DTIC  offers 
23  products  and  services  to 
approximately  3.700  registered  users,  no 
cheaper  method  exists  to  collect  this 
data  other  than  a  survey  instrument. 
These  sur\'eys  are  required  to 
implement  Executive  Order  12862. 
"Setting  Customer  Service  Standards." 
Respondents  are  DTIC  registered  users 
who  are  Department  of  Defense 
contractors  and  potential  contractors; 
U.S.  Government  organizations  and 
their  contractors;  and  participants  in  the 
Small  Business  Innovation  Research/ 
Small  Business.  Technology  Transfer, 
Historically  Black  Colleges  and 
I'niversities,  and  University  Research 
Support  programs. 

Affected  Public:  Business  or  Other 
For-Profit:  Not-For  Profit  Institutions. 

\'umber  of  Annual  Respondents: 
1,383 

Annua!  Responses  To  Respondent:  2. 

Annual  Responses:  2.766. 

Average  Rurden  per  Response:  10 
Minutes 

Annual  Rurden  Hours:  A7A. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  are  registered  DTIC  users 
who  provide  valuable  usage  and 
satisfaction  data  for  products,  services 
and  customer  care  The  data  collected  is 
critical  to  enhancing  the  utility  and 
quality  of  existing  products  and  services 
and  improving  the  delivery  of  customer 
care.  If  the  data  is  not  collected,  senior 
agency  managers  will  not  have  the 
information  necessary  to  develop, 
enhance  and  or  reengineer  products, 
services,  and  processes  from  the 
customer's  perspective. 

Dated:  March  28,  2001. 
Patricia  L.  Toppings, 

Alternale  USD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  01-8203  Filed  4-3-01;  8:45  am) 
BILLING  CODE  5001-10-41 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0014] 

Submission  for  OMB  Review; 
Comment  Request  entitled  Statement 
and  Acknowledgment  (Standard  Form 
1413) 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


Federal  Register   \'n!    PR    \'n 


^dnesday,  April  4.  2001 /Notices 


■Hf-.'f 


and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  of  an 
existing  0MB  clearance  (9000-0014). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Statement  and 
Acknowledgment  (Standard  Form 
!41 3).  A  request  for  public  comments 
was  published  at  66  FR  2888,  January 
12,  2001.  No  comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary'  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 

r  before  Mav  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT; 
Linda  Nelson,  Acquisition  Policy 
Division,  GSA  (202)  501-1900. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Ser\ices  Administration, 
FAR  Secretariat.  1800  F  Street,  NW, 
RfMini  403=),  Washiiiiitiin   DC  20405. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Standard  Form  1413,  Statement  and 
Acknowledgment,  is  used  by  all 
Executive  Agencies,  including  the 
Department  of  Defense,  to  obtain  a 
statement  from  contractors  that  the 
proper  clauses  have  been  included  in 
subcontracts.  The  form  includes  a 
signed  contractor  acknowledgment  of 
the  inclusion  of  those  clause  in  the 
subcontract. 

B  Annua!  Reporting  Burden 

Rf'sponiients:  31,500. 


Responses  Per  Respondent:  2. 
Total  Responses:  63,000. 
Hours  Per  Response:  .05. 
Total  Burden  Hours:  3.150. 

nhtfiininL:  (  opics  u!  Priamsals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.  Room  4035. 
Washington,  DC  20405,  telephone  (202) 
208-7312.  Please  cite  OMB  Control  No. 
9000-0014,  Statement  and 
Acknowledgment,  Standard  Form  1413, 
in  all  correspondence. 

Dated:  March  30,  2001. 
Gloria  Sochon, 

Acting  Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-8297  Filed  4-3-01;  8:45  am] 
BILUNG  CODE  6820-34-U 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Contro!  No.  9000''-00661 

Submission  for  OMB  Review 
Comment  Request  Entitled 
Protessional  Employee  Compensation 
Plan 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
All  ministration  (NASA). 
ACTION:  Notice  of  request  for  public 
conmients  regarding  a  revision  to  an 
existing  OMB  clearance  (9000-0066). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a  revision 
of  a  currently  approved  information 
collection  requirement  concerning 
Professional  Employee  Compensation 
Plan.  A  request  for  public  comments 
was  published  at  65  FR  75926, 
December  5,  2000.  No  comments  were 
received. 

Public  conmients  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 


collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  May  4.  2001. 
ADDRESSES:  Comments  including 
suggestions  for  reducing  this  burden 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVP),  1800  F  Street, 
NW.  Room  4035,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Nelson,  Acquisition  Policy 
Division,  GSA  (202)  501-1900. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

48  CFR  22.1103  requires  that  all 
professional  employees  shall  be 
compensated  fairly  and  properly. 
Accordingly,  a  total  compensation  plan 
setting  forth  proposed  salaries  and 
fringe  benefits  for  professional 
employees  with  supporting  data  must  be 
submitted  to  the  contracting  officer  for 
evaluation. 

B.  Annual  Reporting  Burden 

Respondents:  6,193. 
Responses  Per  Respondent:  1. 
Total  Responses:  6,193. 
Hours  Per  Response:  .5. 
Total  Burden  Hours:  3,097. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP). 
Room  4035.  1800  F  Street.  Washington. 
DC  20405,  telephone  (202)  208-7312. 
Please  cite  OMB  Control  No.  9000-0066. 
Professional  Compensation  Plan,  in  all 
correspondence. 

Dated:  March  30,  2001. 
A!  Matera, 

Director.  Acquisition  Policy  Division. 
[FR  Doc.  01-8298  Filed  4-3-01;  8:45  am) 

BILUNG  CODE  6820-34-«l 


DFPAPTMFNfT  nr  r-FrFNSE 
Depanrnern  o'  ;'■■*-  tif  Force 


M  ee  1 1  n  Q 


Board 


1  lit-  .iKnsor  for  Hard  and  Deep  Targets 
Panel  meeting  will  meet  in  Boston,  MA 
on  April  9-10,  2001  from  8  a.m.  to  5 
p.m. 

The  purpose  of  the  meeting  is  to 
receive  briefings  and  discuss  the 


17870 


Fedpral  Rp^ist^r 'Vol.  66,  No.  65/Wednesdav    April  4,  2001  '\otices 


direction  of  the  study.  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  01-8195  Filed  4-3-01;  8:45  am] 

3IL...SG  CODE  5001-05-U  ^ 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  Urban  Targets  Panel  meeting  will 
meet  in  Washington.  D.C.  on  April  9-10, 
2001  from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
receive  briefings  and  discuss  the 
direction  of  the  study.  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

!<inct    \    I. on".  I 

Air  Force  Federal  Register  Liaison  Officer. 

fFR  ?-     "'    o-nr,  Filed  4-3-01:  8:45  am] 

BILUNG  COOe  5(}C--05-U 


DEPARTMENT  OF  ENERGY 

Federa!  Energy  Regulatory 
Commission 

[Docket  No.  IC01-525  000   FERC  525] 

Proposed  Information  Collection  and 
Request  for  Comments 

Man.li  29,  2001. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACnON:  Notice  of  proposed  information 
collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(2)(a) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before  June 

ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
Miller,  Office  of  the  Chief  Information 
Officer,  CI-1,  888  First  Street,  NE., 
Washington,  DP  2042'' 
FOR  FURTHER  INFORMATION  CONTACT; 
Michael  Miller  may  be  reached  by 
telephone  at  (2U2)  208-1415,  by  fax  at 
(202)  208-2425,  and  by  e-mail  at 
mike.miller@ferc.fed.  us 

SUPPLEMENTARY  INFORMATION:  The 

information  collected  under  the 


requirements  of  FERC-525  "Financial 
Audits"  (OMB  No.  1902-0092)  is  used 
by  the  Commission  to  implement  the 
statutorv  provisions  of  sections  4(b), 
301(b),  302.  307  and  308  of  the  Federal 
Power  Act  (FPA),  16  U.S.C.  792-8280. 
sections  6.  8(b),  9  and  10  of  the  Natiu-al 
Gas  Act  (NGA),  and  sections  19  and  20 
of  the  Interstate  Commerce  Act,  49 
U.S.C.  20.  FERC-525  involves  field 
audits  of  books  and  records  of  public 
utilities  and  licenses,  natural  gas 
companies  and  oil  pipeline  carriers. 

The  Commission  performs  limited 
scope  industry-wide  audits  to  identify' 
systematic  problems  and  ensure  that 
companies'  financial  records  conform 
with  the  Commission's  accounting, 
financial  reporting,  and  other 
regulations  established  under  the 
mandatory  provisions  of  the  statutes 
listed  above. 

The  Commission  issued  Order  Nos. 
636,  888  and  2000  for  the  purpose  of 
restructuring  the  natural  gas  and  electric 
industries  in  order  to  foster  competition. 
Th>"  Commission  also  targets  its  audits 
to  concentrate  on  judicial  companies 
compliance  with  these  orders.  The 
Commission  implements  these  filing 
requirements  in  the  Code  of  Federal 
Regulations  (CFR)  under  18  CFR  parts 
41. 101,  104. 125, 141,  158,  201,  225, 
260, 351, 352, 356, 357. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date. 

Burden  Statement:  Public  Reporting 
burden  for  this  collection  is  estimated 

as: 


No  of  respondents  annually 


No.  of  responses  per  respondent 


(1) 


(2) 


50 


Average  tjurden  hours  per 
response 


(3) 


100 


Total  annual  burden  tiours 


(1)x(2)x(3) 


5,000 


Estimated  cost  burden  to  respondents: 
5,000  hours  divided  by  2080  hours  per 
year  times  $117,041  per  year  equals 
$281,349.  The  cost  per  respondent  is 
equal  to  $5,627.  The  reporting  burden 
includes  the  total  time,  effort,  or 
financial  resources  expended  to 
generate,  maintain,  retain,  disclose,  or 
provide  the  information  including:  (1) 
Reviewing  instructions;  (2)  developing, 
acquiring,  installing,  and  utilizing 
technology  and  systems  for  the  purposes 
of  collecting,  validating  verifying, 
processing,  maintaining,  disclosing  and 
providing  information;  (3)  adjusting  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  (4)  training  personnel  to 
respond  to  a  collection  of  information; 


(5)  searching  data  sources;  (6) 
completing  and  reviewing  the  collection 
of  information;  and  (7)  transmitting,  or 
otherwise  disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  coats  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 


Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  Commissidn's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  ways  to  enhance  the  quality,  utilitv 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infnrmatinii  ferhnolng-\- 
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e.g.  permitting  electronic  submission  of 
responses. 

!  ),i\  1(1  P   Hocrgers. 

Secretary. 

itR  O"'    "1-8219  Filed  4-3-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Requiaio'-y 
Commission 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No  RPCV 


n^-ooo: 


ANR  Pipeline  Company  Notice  ot 
Proposed  Changes  in  FERC  Gas  Tariff 

March  29,  2001. 

Take  notice  that  on  March  27.  2001, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing,  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
Seventh  Revised  Sheet  No.  45E.01  to  be 
effective  May  1,  2001. 

ANR  states  that  the  purpose  of  this 
filing  is  to  designate  in  its  tariff  a  new 
point  eligible  for  service  under  its 
existing  Rate  Schedule  IPLS. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory  — 

commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretat}-. 

[PR  Doc.  01-8254  Filed  4-3-01:  8:45  am] 

BILLING  CODE  STIT-OI-H 


'Docket  N- 


101-61-000] 


uiainant, 

■■'tice  of 


Idaho  Power  Companv    C-: 
V,  PacifiCofp  Responrier-' 
Compsatnt 

March  29,  2001. 

Take  notice  that  on  March  28,  2001, 
Idaho  Power  Corporation  (Idaho  Power) 
filed  with  the  Federal  Energy  Regulatory 
Commission  a  Complaint  against 
PacifiCorp  pursuant  section  206  of  the 
Federal  Power  Act  and  rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.206.  According 
to  the  Complaint,  PacifiCorp  wrongfully 
denied  a  request  for  firm  point-to-point 
transmission  service  made  by  Idaho 
Power  under  PacifiCorp's  Open  Access 
Transmission  Tariff  (OATT)  for  which 
Idaho  Power  had  reservation  priority  on 
Pacificorp's  transmission  request  queue. 

Copies  of  the  filing  were  served  via 
facsimile  upon  PacifiCorp  and  Powerex. 
Questions  concerning  the  Complaint 
may  be  directed  to  counsel  for 
Complainant.  Viet  H.  Ngo.  Steptoe  & 
Johnson  LLP.  1330  Connecticut  Avenue. 
NW..  Washington  DC  20036,  Ph.  202- 
429-8123.  Fax  202-429-3902,  E-mail 
vngo@steptoe.com. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  April  6.  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. fed. us/online/rims. htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  April  6.  2001.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8218  Filed  4-3-01;  8:45  am) 

BILUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  EC01 -77-000] 

Intersta'ie  Po^er  Company;  Notice  of 
Filing 

March  29,  2001. 

Take  notice  that  on  March  27.  2001, 
Interstate  Power  Company  (IPC)  filed  an 
Amendment  to  its  Application  for 
Authority  to  Sell  Certain  Public  Utility 
Assets  pursuant  to  Section  203  of  the 
Federal  Power  Act.  IPC  provides 
additional  support  in  the  amendment 
why  its  proposed  sale  of  assets  will  not 
adversely  affect  competition,  rates  or 
regulation.  IPC  also  submits  updated 
Exhibits  B.  E  and  I  to  the  original 
application. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  F*ractice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  9, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-8260  Filed  4-3-01;  8:45  alhl 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP01 -276-000] 

Natural  Gas  Pipeline  Company  of 
America:  Notice  of  Termination  of 
Gathering  Service 

March  28.  2001. 

Take  notice  that  on  March  22,  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  tendered  for  filing  in 
Docket  No.  RPOl-276-000  a  request 
pursuant  to  section  4  of  the  Natural  Gas 
Act.  15  U.S.C.  717c,  and  the  Federal 
Energy  Regulatory  Commission's 
fCommission)  policy  set  forth  in  its 
order  on  rehearing  in  ArkJa  Gathering 
Services  Company.  69  FRC  161.280 
1994!  for  authorization  to  terminate 
services  through  prevoiusly  certificated 
and  uncertificated  gathering  facilities 
located  m  Eddv  County,  New  Mexico 
iNorth  Indians  Hills  and  Box  Draw  Area 
Facilitiesj  effective  .^pnl  23.  2001. 
Natural  intends  to  sell  these  facilities  to 
Fasken  Oil  and  Ranch,  Ltd 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  the  customers 
which  are  currently  receiving  service 
via  the  North  Indian  Hills  and  Box  Draw 
Facilities  and  interested  state 
commissions. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  ReguiatoPv'  Commission, 
888  First  Street.  NE  .  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385  2!1  of  the  Commission's 
Rules  and  Regulations  All  such  motions 
or  protests  must  be  filed  on  or  before 
Apnl  4   2001    Protests  will  be 
considerred  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taJcen,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
.A.ny  pereson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  m  the  Public  Reference 
Room,  This  filing  mav  be  viewed  on  the 
web  at  http:;  www  fere  fed. us/online/ 
nms.htm  (call  202-208-2222  for 
assistance)  Comments  protests,  and 
interventions  may  be  filed  e 
electronically  via  the  internet  in  lieu  of 
paper  See.  18  CFR  385  2001(a)(l)(iii) 
and  the  inspections  on  the 
Commission's  web  site  http:// 
wvN-w  fere  fed  us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary 

[FR  Doc  01-8251  Filed  4-3-01;  8:45  am] 

BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocKet  No   RP01 -278-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  29.  2001. 

Take  notice  that  on  March  22,  2001, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  April  1,  2001: 

Second  Revised  Sheet  No.  180 
Second  Revised  Sheet  No.  181 
Second  Revised  Sheet  No.  182 
Second  Revised  Sheet  No.  183 

Sheet  No.  185 

Also  attached  is  a  pro  forma  tariff 
sheet.  Pro  Forma  Second  Revised  Sheet 
No.  184,  which  is  being  filed  for 
informational  purposes  only. 

Texas  Gas  states  that  the  filing  serves 
two  purposes.  First,  it  makes  changes  to 
Texas  Gas'  tariff  to  prospectively 
eliminate  gaming  based  on  price 
arbitrage  from  the  imbalance  resolution 
provisions  of  its  tariff  These  tariff 
changes  are  found  in  subsections  (h) 
through  (g)  and  (i)  through  (1)  of  Section 
17.3  Resolution  of  Monthlv 
Transportation  Imbalance  of  the  General 
Terms  and  Conditions  (GTC)  of  Texas 
Gas'  tariff  as  shown  on  proposed  Second 
Revised  Sheet  Nos   180.  181.  182,  and 
183.  Second,  this  filing  puts  parties  on 
notice  of  the  need  to  make  further 
changes  to  Texas  Gas  tariff  to  address 
the  historical  imbalance  under-recovery 
that  has  resulted  from  the  current 
imbalance  tariff  resolution  provisions. 
This  notice  is  provided  in  the  form  of 
a  pro  forma  tariff  sheet,  Pro  Forma 
Second  Revised  Sheet  No.  184, 
outlining  potential  tariff  changes  in 
subsections  (n)  and  (p!  of  GTC  Section 
17.3. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas'  jurisdictional  customers  and 
interested  state  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
writh  section  154.210  of  the 
Commission's  Regulations  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  he  viewed  on  the 
web  at  http;//www. fere. fed. us/online/ 
nms.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wwwferc.fed.us/efi/ 
doorbell.htm 

David  P.  Boergers, 

Secretary. 
FR  Dor  ni-8258  Filed  4-3-01;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-626-002] 

Transwestern  Pipeline  Company; 
Notice  of  Compliance  Filing 

March  39.  2001 

Take  notice  that  on  March  26.  2001, 
Transwestern  Pipeline  Company 
(Transwestern),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No  1,  the  following 
tariff  sheet  proposed  to  be  effective 
January  1.  2001; 

Substitute  Original  No.  Sheet  No.  99 

Transwestern  states  that  this  filing  is 
in  compliance  with  the  Commission's 
March  14.  2001  Order  whereby 
Transwestern  was  directed  to  either  file 
an  explanation  justifying  the  alleged 
application  of  transportation  and  fuel 
charges  to  the  netting  and  trading  of 
imbalances,  or  eliminate  such  language 
from  the  proposed  tariff. 

Transwestern  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulatorv'  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  section 
385  21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154  210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
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the  procoedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  J^e,  18  CFR 
385  2001(a)(l){iii)  and  the  instructions 
of  the  Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-8255  Filed  4-3-01;  8:45  am] 

BILLING  CODE  6717-01   M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP01-254--O01] 

Viking  Gas  Transmission  Company. 
Notice  of  Filing 

March  29,2001. 

Take  notice  that  on  March  26,  2001, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  Substitute  Eighth  Revised  Sheet 
No.  6B  t(i  b<'(  lime  effective  April  1, 
2001   Viking  states  that  the  filing  is 
being  submitted  as  corrections  to  its 
March  1,  2001  filing  in  Docket  No. 
RPOT-254-000. 

Vikmg  states  that  the  purpose  of  this 
filing  is  to  correct  an  error  made  with 
respect  to  Viking's  Fuel  and  Loss 
Retention  Percentages  (FLRP)  that  were 
filed  in  Docket  No.  RPOl-247-000  as 
Seventh  Revised  Sheet  No.  6B  and 
consequently  incorporated  on  Eighth 
Revised  Sheet  No.  6B. 
Contemporaneous  with  this  filing. 
Viking  is  filing  in  Docket  No.  RPOl- 
247-000  to  correct  the  mistakes  on 
Seventh  Revised  Sheet  No.  6B.  Viking 
further  states  that  it  is  making  no  change 
to  the  annual  adjustment  to  its  Load 
Management  Cost  Reconciliation 
Adjustment  that  Viking  filed  in  Docket 
No.  RPOl-254-000  on  March  1.  2001. 

\'iking  states  that  copies  of  the  filing 
hdvp  been  mailed  to  all  persons  listed 
on  lh*>  official  service  list  of  this 
proi  t'l^cimu  and  t;-  all  of  Viking's 
junsdiLtionai  Lu.stomers  and  to  affected 
state  regulator^'  commissions. 

An\  person  desiring  to  protest  said 
filing  should  file  a  protest  vdth  the 
Federal  Energy  Regulatun  Commission, 
888  First  Street.  NE  .  Washington,  DC 
20426.  in  accordance  with  section 


:i8.T. 


if  the  Commission's  Rules  and 


Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http;// 
wwrw. fere. fed. us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  at  http:/ 
/www. fere. fed. us/efi/doorbell.htm. 

Secretary. 

[FR  Doc.  01-8256  Filed  4-3-01;  8:45  ami 

BHJJNa  CODE  6717-01-M 


DEPARTMENT  OF  ENERG^ 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP01-247--001] 

Viking  Gas  Transmission  Companv 
Notice  of  Errata  Filing 

March  29,2001. 

Take  notice  that  on  March  26,  2001, 
Viking  Gas  Transmission  Company 
(Viking)  filed  to  withdraw  its  March  1, 
2001  filing  in  Docket  No.  RPOl-247-000 
and  submitted  a  corrected  filing  in  its 
place.  According,  Viking  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  the  following 
tariff  sheets  to  become  effective  April  1, 
2001: 

Twenty-Fourth  Revised  Sheet  No.  6 
Seventeenth  Revised  Sheet  No.  6A 
Substitute  Seventh  Revised  Sheet  No.  6B 

Viking  states  that  the  corrected  Fuel 
and  Loss  Retention  Percentages  for  Rate 
Schedules  FT-A,  FT-B,  FT-C,  FT-D,  IT 
and  AOT  are  respectively:  1-67  percent 
for  Zone  1-1,  2.03  percent  for  Zone  1- 
2,  and  .38  percent  for  Zone  2-2.  The 
corrected  unaccounted  for  loss  is  0.01 
percent. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  persons  on  the 
official  service  list  of  this  proceeding,  to 
all  its  jurisdictional  customers  and  to 
affected  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 


Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc. fed. us/efi/doorbell.htm. 

David  P.  Boergers. 

Secretary. 

IFR  Doc.  01-8257  Filed  4-3-01;  8:45  ami 
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Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consumers  Energy  Company  CMS 
Marketing,  Services  and  Trading 
Company 

(Docket  Nos.  EROl-1 71-003) 

Take  notice  that  on  March  23.  2001. 
Consumers  Energy  Company  (CECo)  and 
CMS  Marketing.  Services  and  Trading 
Company  (CMS  MST),  tendered  for 
filing  amendments  to  CECo's  contracts 
with  its  ten  wholesale  requirements 
customers  and  provided  copies  of 
amendments  to  CECo's  non- 
jurisdictional  contracts  with  three  of  its 
special  contracts  customers  in 
compliance  with  the  Commission's 
February  22,  2001  Order  Conditionally 
Accepting  For  Filing  Service  Agreement 
And  Revised  Market-Based  Rate  Tariff 
And  Code  Of  Conduct. 

Comment  date:  April  13,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  Pacific  Gas  and  Electric  Company 

IDocket  Nos.  OA96-28-000,  OA96-28-001. 
OA96-28-005.  ER95-980-002.  and  OA97- 
619-002] 

Take  notice  that  on  March  23.  2001. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  its  Refund 
Compliance  Report  in  accordance  with 
the  Commission's  February  7,  2001 
Order  in  the  above-captioned 
proceeding. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Conmiission  and  the  Bay  Area  Rapid 
Transit  District  and  Minnesota  Methane. 

Comment  date:  April  13.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  nf  this  nntire 

3  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER01-871-001| 

Take  notice  that  on  March  23.  2001, 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
a  modified  version  of  the  Utility 
Distribution  Company  Operating 
Agreement  between  the  ISO  and  the 
City  of  Vernon,  California,  in 
compliance  with  the  Commission's 
order  in  California  Independent  System 
Operator  Corporation.  94  FERC  ?  61,145 
(2001). 

The  ISO  states  that  the  only 
substantive  change  contained  in  the 
filing  is  the  one  required  by  the 
Commission.  The  ISO  also  states  that 
this  filing  has  been  served  upon  all 
parties  in  this  proceeding. 

Comment  date:  April  13,  2001,  in 
accordance  wdth  Standard  Paragraph  E 
^*  the  end  of  this  notice. 

4.  Duke  Energy  Corporation 

[Docket  No.  ERO 1-1 604-000 1 

Take  notice  that  on  March  22.  2001, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Axia  Energy,  LP  for  Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  March  8.  2001. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  April  13.  2001.  in 
accordance  with  Stemdard  Paragraph  E 
at  the  end  of  this  notice. 

5  Duke  Energy  Corporation 

IDocket  No,  EROl-1605-GOO] 

Take  notice  that  on  March  22,  2001, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 


with  Axia  Energy,  LP  for  Non-Firm 
Transmission  Service  under  Dukes 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  March  8,  2001. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  a  copy  has 
been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  April  12,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Baltimore  Gas  and  Electric  Company 

IDocket  No.  EROl-1606-OOOj 

Take  notice  that  on  March  23,  2001 , 
tendered  for  filing  is  hereby  given  that 
effecUve  April  1,  2001,  FERC  Electric 
Tariff,  Original  Volume  No.  3,  effective 
date  April  15,  1996,  and  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  Baltimore  Gas  and  Electric  Company, 
is  to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  appropriate 
state  commission  in  accordance  with 
the  FERC  regulations. 

Comment  dafe:  April  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  H  flrirnure  Gas  and  Electric:  Company 
IDocket  No.  EROl-1607-0001 

Take  notice  that  on  March  23.  2001 , 
tendered  for  filing  is  hereby  given  that 
effective  April  1,  2001,  FERC  Electric 
Tariff,  Original  Volume  No.  4,  effective 
date  July  9.  1996,  and  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  Baltimore  Gas  and  Electric  Company, 
is  to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  appropriate 
state  commission  in  accordance  with 
the  FERC  regulations. 

Comment  date:  April  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

8.  Wisconsin  Electric  Power  Company 
[Docket-No.  ER01-1618-000| 

Take  notice  that  March  23,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
a  notification  indicating  name  changes 
for  electric  service  agreements  under  its 
Coordination  Sales  Tariff  (CST)  (FERC 
Electric  Tariff,  First  Revised  Volume  No. 
2)  and  its  Market  Rate  Sales  Tariff 
(MRT)  (FERC  Electric  Tariff,  Original 
Volume  No.  8)  as  requested  by  the 
customer.  Wisconisin  Electric 
respectfully  requests  effective  March  23, 
2001,  CST  service  agreement  no.  86 
with  Southern  Company  Energy 
Marketing  L.P.  be  changed  to  Mirant 


Americas  Energy  Marketing,  LP 
(Mirant).  MRT  service  agreement  no.  10 
and  CST  service  agreement  no,  90  with 
Amoco  Energy  be  changed  tu  BP  Energy 
Company  (BP).  MRT  service  agreement 
no.  36  with  NewEnergy,  Inc.  be  changed 
to  .\ES  NevvEnergy,  Inc.  (AES),  MRT 
service  agreement  no.  9  and  CST  service 
agreement  no.  38  with  .^quila  Power 
Corporation  be  changed  to  Aquila 
Energy  Marketing  Corporation  (Aquila). 

Wisconsin  Electric  requests  waiver  of 
any  applicable  regulation  to  allow  for 
the  effective  date  as  requested  above. 
Copies  of  the  filing  have  been  served  on 
Mirant,  BP.  AES,  Aquila,  the  Michigan 
Public  Service  Commission,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  April  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

9.  Duke  Energy  Mohave.  LLC 

IDocket  No.  ER0]-1B19-000| 

Take  notice  that  on  March  23,  2001, 
Duke  Energy  Mohave.  LLC  (Duke 
Mohave)  tendered  for  filing  pursuant  to 
Rule  205,  18  CFR  385.205."its  FERC 
Electric  Tariff  No.  1  to  become  effective 
ds  of  the  date  on  which  the  Griffith 
Project  begins  generating  electricity,  and 
requests  waivers  and  blanket  approvals 
under  various  regulations  of  the 
Commission. 

Duke  Mohave  intends  to  sell  energy, 
capacity,  and  ancillary  services  at 
wholesale  at  rates,  terms,  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party.  Duke  Mohave's 
FERC  Electric  Tariff  No.  1  provides  for 
the  sale  of  energy,  capacity,  and 
ancillary  services  at  agreed  prices. 

Comment  date:  April  13,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

10.  Pike  County  Power,  LLC 

[Docket  No.  EGOl-160-OOOl 

Take  notice  that  on  March  23,  2001, 
Pike  County  Power,  LLC  (Pike),  an 
Indiana  limited  liability  company  with 
its  principal  place  of  business  at  2810 
Lexington  Financial  Center,  Lexington, 
Kentucky  40507  filed  with  the  Federal' 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Pike  proposes  to  own  two  circulating 
fluidized  bed  steam  electric  generating 
units  of  approximately  500  MW  total 
capacity  located  in  Pike  County,  Indiana 
(Facility).  The  proposed  Facility  is 
expected  to  commence  commercial 
operation  in  2004.  All  output  from  the 
Facility  will  be  sold  by  Pike  exclusively 
at  wholesale. 
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Comment  date:  April  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacv  of  the  application. 

11.  TransKnergie  I  .S   i.td.  and  (.russ 
Sound  Cable  Company   LLC 

[Docket  Nos.  ELOl-59-000  and  EROl-1526- 
000] 

Take  nutice  that  on  March  21,  2001, 
TransEnergie  U.S.  Ltd.  and  Cross  Sound 
Cable  Company,  LLC.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  a  Petition  for  Declaratory 
Order  Disclaiming  Jurisdiction. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E  .\ny  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  ,385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  m  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fedus/efi/doorbell.htm. 

IJavid  P  Boergers, 

Secretary. 

[FR  Doc.  01-8215  Filed  4-3-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

•Docket  No  EL01-51-O01,  et al,] 

The  Detroit  Edison  Comparv,    : 
Electric  Rate  and  Corporale  F^eguSattor; 
Filings 

March  29.  2001 . 
Take  notice  that  the  following  filings 

hav^  hopu  made  with  the  Commission: 

1.  The  Detroit  Edison  Company 

[Docket  No.  ELOl-51-OOlj 

Take  notice  that  on  March  23,  2001. 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  Startup 
Testing  and  Parallel  Operation 
Interconnection  Agreement  with 
Dearborn  Industrial  Generation,  L.L.C. 
(the  Startup  Agreement).  Detroit  Edison 
requests  the  Commission  to  disclaim 
jurisdiction  over  the  Startup  Agreement. 
In  the  event  the  Commission  determines 
the  Startup  Agreement  to  be  subject  to 
its  jurisdiction,  Detroit  Edison  requests 
that  the  Commission  accept  it  for  filing 
effective  as  of  March  24,  2001, 

Comment  date:  April  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Southern  (..unifidiu  St  rv  ices.  Inc. 

[Docket  No.  EROl-1052-OOll 

Take  notice  that  on  March  26,  2001. 
Southern  Company  Services,  Inc.  (SCS), 
by  and  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Mississippi  Power  Company,  Gulf 
Power  Company  and  Savannah  Electric 
and  Power  Company,  tendered  for  filing 
original  tariff  sheets  compliant  with  the 
formatting  requirements  of  Commission 
Order  No.  614,  as  needed  to  implement 
revised  accounting  procedures  accepted 
on  a  qualified  basis  in  the  above-stated 
docket. 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

.i,  Duke  h:ii!n;\  Puvst  ;  \!.ir  keting,  LLC 
[Docket  No,  EROl-1129-OOll 

Take  notice  that  on  March  26,  2001, 
Duke  Energy  Power  Marketing,  LLC 
(DEPM),  tendered  for  filing  a  revision  to 
its  proposed  FERC  Electric  Tariff, 
Original  Volume  No.  1  (Tariff), 
clarifying  that  all  market  information 
shared  between  DEPM  and  any  public 
utility  with  a  franchised  service  territory 
that  is  an  affiliate  of  DEPM  will  be 
disclosed  simultaneously  to  the  public. 
No  other  changes  were  made  to  the 
Tariff  or  to  DEPM's  Application  for 
Order  Accepting  Rates  for  Filing. 


Determining  Rates  to  be  Just  and 
Reasonable,  and  Granting  Certain 
Waivers  and  Pre- Approvals,  filed  on 
January  31,  2001. 

Comment  date:  April  16,  2001,  in 
accordance  with  Stamdard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Niagara  Mohawk  Corporation 

(Docket  Nos.  EROl-1 168-001.  EROl-1184- 
001,  ERO 1-1 192-001,  ER01-1201-001, 
EROl-1 241-001. and  EROl-1242-OOll 

Take  notice  that  on  March  22,  2001, 
Niagara  Mohawk  Power  Corporation 
(NMPC)  tendered  for  filing  Rate 
Schedule  numbers  for  the  various 
Interconnection  Agreements  (lA)  filed 
writh  the  Commission  in  the  above 
referenced  dockets. 

Comment  date:  April  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Duquesne  Light  Company 

[Docket  No.  ERO  1-1 298-001] 

Take  notice  that  on  March  26,  2001, 
Duquesne  Light  Company  (DLC) 
tendered  for  filing  an  amendment  to 
Service  Agreement  dated  February  21, 
2001  with  Dynegy  Power  Marketing, 
Inc.  under  DLC's  Open  Access 
Transmission  Tariff  (Tariff).  This 
amendment  is  intended  to  conform  with 
the  Commission's  rate  designation 
requirements  under  Order  No.  614.  The 
Service  Agreement  adds  Dynegy  Power 
Marketing,  Inc.  as  a  customer  under  the 
Tariff.  DLC  requests  an  effective  date  of 
February  21,  2001  for  the  Service 
Agreement. 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Niagara  Mohawk  Corporation 

[Docket  No.  ER01-1521-O01] 

Take  notice  that  on  March  23.  2001, 
PJM  Interconnection.  L.L.C.  (PJM), 
tendered  for  filing  a  supplement  to  its 
March  13.  2001  filing  submitting  a 
Notice  of  Termination  of  the  Umbrella 
Service  Agreement  for  Network 
Integration  Service  between  PJM  and 
Utilimax.com,  Inc.  (PJM 
Interconnection,  LL.C.  Third  Revised 
Rate  Schedule  FERC  No.  1  Service 
Agreement  No.  468). 

Copies  of  this  filing  were  served  upon 
Utilimax.com,  Inc.,  aifected  Electric 
Distribution  Companies,  and  all  state 
utility  regulatory  commissions  in  the 
PJM  control  area. 

Comment  date:  April  13,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7   Public.  Service  Coinpan\  ut  New 
Mexico 

iDoclcet  No.  ER9e-l 55 1-006] 

Take  notice  that  on  March  26,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an  updated 
market  power  study  in  compliance  with 
the  Commission's  January  24,  2001 
order  in  Docket  Nos.  EROl-592-000  and 
EROl-61 5-000,  Western  Resources,  Inc. 
and  Public  Service  Company  of  New 
Mexico,  94  FERC  1161,050  (2001). 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

8.  Electricit\'  Capital.  LLC;  1 1  C  ap  1. 
LLC, Ei Cap  n,  LLC, 

[Docket  Nos.  ERGl-161 2-000,  EROl-1613- 

000.  and  EROl-1614-OOO.I 

Take  notice  that  on  March  26,  2001, 
Electricity  Capital,  LLC.  El  Cap  I,  LLC 
and  El  Cap  H,  LLC  (Applicants) 
tendered  for  filing  a  Rate  Schedule 
FERC  No.  1  for  each  Applicant;  the 
granting  of  certain  blanket  approvals, 
including  the  authority  to  sell  electricity 
at  market-based  rates;  and  the  waiver  of 
certain  Commission  regulations. 

Each  Applicant  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer.  Each 
Applicant  is  not  in  the  business  of 
generating  or  transmitting  electric 
power,  except  as  described  in  its 
petition.  Each  Applicant  and  its 
affiliates  intend  to  install,  operate  and 
maintain  multiple  small  scale  power 
generation  units  at  one  or  more 
locations. 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  Power  Company 

[Docket  No.  EROl-161 5-000] 

Take  notice  that  on  March  26,  2001, 
Southern  Power  Company  (Southern 
Power),  tendered  for  filing  a  market- 
based  Power  Purchase  Agreement  with 
Alabama  Power  Company.  Southern 
Power  requests  an  effective  date  of  June 

1,  2001  for  this  agreement. 
Comment  date:  April  16,  2001,  in      * 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


/ 


10  Deseret  Generation  &  Tran.smission 
Co-operative,  Inc. 

[Docket  No.  EROl-1620-0001 

Take  notice  that  on  March  26.  2001, 
Deseret  Generation  &  Transmission  Co- 
operative, Inc.,  tendered  for  filing  a 
notice  of  cancellation  of  Rate  Schedule 
No.  8.  Deseret  requests  an  effective  date 
ofMarch26,  2001. 


Comment  date:  April  16,  2001 ,  in 
accordance  with  Standard  Paragraph  ¥. 
at  the  end  of  this  notice. 

11.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1624-000] 

Take  notice  that  on  March  26,  2001, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  an  executed  Service 
Agreement  with  Carolina  Power  &  Light 
Company  under  COC  Market-Based 
Power  Sales  Tariff-MB  replacing  the 
service  agreement  under  Cinergy  FERC 
Electric  Power  Sales  Tariff,  Original 
Volume  No.  4. 

Cinergy  requests  an  effective  date  of 
April  23.  1996. 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1 625-000] 

Take  notice  that  on  March  26,  2001 , 
Cinergy  Services,  Inc.  (Cinergy)  and 
TXU  Energy  Trading  Company, 
tendered  for  filing  a  cancellation  of 
Service  Agreement  No.  217,  under 
Cinergy  Operating  Companies,  Cost- 
Based  Power  Sales  Tariff — CB.  FERC 
Electric  Tariff  Original  Volume  No.  6. 

Cinergy  requests  an  effective  date  of 
November  20,  2000. 

Comment  date;  April  16,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southwestern  E|prtri(  Power 
Company 

(Docket  No.  EROl-1603-OOOl 

Take  notice  that  on  March  26,  2001 , 
Southwestern  Electric  Power  Company 
(SWEPCO)  submitted  for  filing  actuarial 
reports  in  support  of  the  amounts  to  be 
collected  in  SWEPCO's  2000  actual  and 
2001  projected  formula  rates  for  post- 
employment  benefits  other  than 
pensions  as  directed  by  the  Statement  of 
Financial  Accounting  Standard  No.  106 
(SFAS  106),  issued  by  the  Financial 
Accoimting  Standards  Board,  and  the 
collection  in  such  formula  rates  of  oth^r 
post-employment  benefits  as  directed  bv 
SFAS  112. 

SWEPCO  seeks  an  effective  date  of 
January  1,  2000  and,  accordingly, 
requests  waiver  of  the  Commission's 
notice  requirements. 

SWEPCO  has  served  copies  of  the 
transmittal  letter  on  all  of  its  formula 
rate  customers,  the  Arkansas  Public 
Service  Commission,  the  Louisiana 
Public  Service  Commission  and  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  California  Independent  System 
Operator 

(Docket  No.  EROI -1608-000] 

Take  notice  that  on  March  26.  2001, 
the  California  Independent  System 
Operator  Corporation,  tendered  for 
filing  a  Meter  Service  .Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
La  Paloma  Generating  Company,  LLC 
for  acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  La  Paloma  Generating 
Company.  LLC  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  .\greement  to  be  made 
effective  March  21.  2001 

Comment  date  April  16.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ERO 1-1 609-000] 

Take  notice  that  on  March  26,  2001. 
the  California  Independent  System 
Operator  Corporation,  tendered  for 
filing  a  Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
Alliance  Colton.  LLC  for  acceptance  by 
the  fiomrnission. 

The  ISO  states  that  this  filing  has  been 

ser\'ed  on  .Alliance  Colton,  LLC  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
March  21.  2001. 

Commenf  dofe.  April  16.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROI-IBIO-OOO] 

Take  notice  that  on  March  26,  2001, 
the  California  Independent  System 
Operator  Corporation,  tendered  for 

filing  a  Participating  Generator 
Agreement  between  the  ISO  and 
Alliance  Colton,  LLC  for  acceptance  by 
the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Alliance  Colton.  LLC  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  that  the 
Participating  Generator  .Agreement  to  be 
made  effective  March  21.  2001. 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Federal  Register    \' 


nf:     \ 


-dnesday,  April  4.  2001 /Not; 


17.  California  ln(ippendpnt  System 
Operator  (jirporation 

(Docket  No.  EROl-1611-0001 

Take  notice  that  March  26.  2001,  the 
California  Independent  System  Operator 
Corporation,  tendered  for  filing  a 
Participating  Generator  Agreement 
between  the  ISO  and  La  Paloma 
Generating  Company,  LLC  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  La  Paloma  Generating 
Company,  LLC  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  that  the 
Participating  Generator  Agreement  to  be 
rnide  effective  March  21,  2001. 

Comment  dafe;  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Duke  Energy  Corporation 

[Docket  No.  tkU  1-1 616-0001 

Take  notice  that  on  March  26,  2001. 
Duke  Energy  Corporation  (Duke)  filed 
an  unexecuted  Interconnection  and 
Operation  Agreement  with  Carolina 
Power  &  Light  Company  in  the  above- 
captioned  docket. 

Comment  date:  April  16,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  American  Transmission  (  ompatu 
LLC 

(Docket  No.  EROl-161 7-000] 

Take  notice  that  on  March  26,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  an 
executed  Network  Operating  Agreement 
(NO A)  and  Network  Integration 
Transmission  Service  Agreement 
(NITSA)  for  Central  Wi.sconsin  Electric 
Cooperative  (CWEC)  that  were  first 
submitted  as  unexecuted  agreements  on 
iiouary  30,  2001  in  Docket  No.  EROl- 
1096-000. 

ATCLLC  requests  an  effective  date  of 
January  1,  2001  for  the  NOA  and 
NITSA. 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROl-1621-000] 

Take  notice  that  on  March  26,  2001, 
PIM  Intecconnection.  L.L.C.  tendered  for 
filing  revised  tariff  sheets  to  Schedules 
7  and  8  and  Attachment  H-11  of  the 
PJM  Open  Access  Transmission  Tariff 
(PJM  Tariff],  reflecting  new  PJM  Border 
rates  for  firm  and  non-firm  point-to- 
point  service  and  Non-Zone  Network 
Load  rates  for  network  integration 
transmission  service. 

PJM  requests  an  effective  date  of  June 
1.  2001. 


Copies  of  this  filing  were  served  upon 
all  PJM  Members  and  the  state  electric 
regulatory  commissions  in  the  PJM 
Control  Area. 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1\    Ami-;' !( .in  i :  .insinission  Company 
LLC 

[Docket  No.  EROl-1622-OOOj 

Take  notice  that  on  March  26.  2001. 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  Short- 
Term  Non-Firm  Service  Agreements 
with  Southwestern  Public  Service 
Company  and  the  Public  Service 
Company  of  Colorado. 

ATCLLC  requests  an  effective  date  of 
March  16.  2001. 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Avista  Corp. 

[Docket  No.  ER01-1637-O00  EROl-790-OOll 

Take  notice  that  on  March  26,  2001, 
Avista  Corp.  (AVA)  tendered  for  filing 
an  amendment  to  its  Transmission 
Service  Agreement  by  attaching  the 
Index  of  Point  to  Point  Transmission 
Service  Customers. 

AVA  requests  the  Service  Agreement 
be  given  a  respective  effective  date  of 
December  19,  2000.  AVA  also  requests 
the  Commission  to  cancel  all  of  the 
materials  filed  under  FERC  Docket  No. 
ER01-790-000  with  the  effective  date  d 
March  14,  2001. 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  .Mleghenv  f  iuTi:\  Mijiply 
(  lint'mautih,  LLC 

(Docket  No.  EG01-84-000] 

Take  notice  that  on  March  27,  2001, 
Allegheny  Energy  Supply  Conemaugh, 
LLC  filed  a  supplement  to  its 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  Section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 

Comment  date:  April  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
accuracy  of  the  amended  application. 

Standard  Paratjraph 

E.  Aiiv  pei.->uii  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wrww.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  ptotests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed. us/efi/doorbell. htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8250  Filed  4-3-01:  8:45  am) 
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[Project  Nos.  11516-000. 11300  and  11120- 
002— Michigan] 

Cofrsm  on  wealth  Powf-r  Company; 
Notice  o!  Avaiiabisitv  o'  Draft 
E  n  v  i  f  o  n  m  e  n  t  a '  Assess  '"^  e  n ! 

.March  ^9.  2UU1. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  applications 
for  original  licenses  for  the  proposed 
Irving  and  Middleville,  and  existing 
LaBarge  Projects,  collectively  referred  to 
as  the  Thomapple  River  Projects, 
located  on  the  "Thomapple  River  in 
Barry  and  Kent  Counties,  Michigan  and 
has  prepared  a  draft  Environmental 
Assessment  (EA)  for  the  projects.  In  the 
draft  EA,  the  Commission  staff  has 
analyzed  the  potential  environmental 
effects  of  the  projects  and  has  concluded 
that  approval  of  the  projects,  with  the 
appropriate  environmental  measures, 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  draft  EA  are  available 
for  review  in  the  Commission's  Pubhc 
Reference  Branch,  Room  2A,  located  at 
888  First  Street.  NE..  Washington,  DC 


17878 
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20426.  The  draft  EA  may  also  be  viewed 
on  the  Internet  at  http:// 
www.ferc.fed. us/ online/ rims. htm .  Please 
call  (202)  208-2222  for  assistance. 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington.  DC  20426. 
Please  affix  "Irving  Project.  FERC  No. 
11516-000;  Middleville  Project,  FERC 
No.  11120-002;  and  LaBarge  Project, 
FERC  No.  11300-000  to  all  comments. 
For  further  information,  please  contact 
Mark  Pawlowski  at  (202)  219-2795. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbell.  h  tm . 

David  P.  Boergers. 

Secretary 

[PR  Doc.  01-8216  Filed  4-3-01:  8:45  am] 

BILLING  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  to 
Intervene  and  Protests 

.Vlarcn  zy.  2001 

Take  notice  that  the  fallowing 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License  5  Megawatts  or  Less. 

b.  Project  No.:  P-28535-005. 

c.  Date  filed:  October  27.  2000. 

d.  Applicant:  New  York  State  Electric 
&  Gas  Corporation. 

e.  Names  of  Project:  Rainbow  Falls 
Hydroelectric  Project. 

f.  Location:  On  the  Ausable  River, 
within  the  townships  of  Ausable  and 
Chesterfield,  in  Clinton  and  Essex 
Counties,  New  York.  This  project  does 
not  utilize  any  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Ms.  Carol 
Howland,  Project  Environmental 
Specialist,  New  York  State  Electric  & 
Gas  Corporation,  Corporate  Drive — 
Kirkwood  Industrial  Park,  P.O.  Box 
5224.  Binghamton.  NY  13902-5224.  or 
call  (607)  762-8881. 

i.  FERC  Contact:  Jarrad  Kosa  at  (202) 
219-2831  or  via  e-mail  at 
jarrad. kosa@ferc.fed.us. 


j.  Deadline  for  Filing  Motions  to 
Intervene  and  Protest:  60  days  fi-om  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments.  Protests  and  motions  to 
intervene  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http: 
/www.ferc.fed. us/efi/doorbell. htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  inten,  enors 
filing  documents  with  the  Commi.ssion 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
existing  Rainbow  Falls  Hydroelectric 
Project  consists  of:  (1)  a  19-acre 
reservoir  having  a  gross  storage  capacity 
of  234  acre-feet  at  310  m. S.I.:  (2)  a  19- 
foot-high  by  435-foot-long  concrete 
gravity  dam  having  (i)  3-foot-high 
flashboards  and  (ii)  a  concrete  345-foot- 
long  spillway  between  the  dam 
abutments  with  an  average  height  of  16 
feet  and  an  average  width  of  21  feet:  (3) 
a  77-foot-long  by  22-foot  to  49-foot-wide 
forebay  intake  structure,  and  (4)  a  20- 
foot-long  by  16-foot-wide  sluiceway 
section  containing  a  gate  well  located  at 
the  west  end  of  the  spillway  section;  (5) 
a  260-foot-long  by  25.5-foot-deep 
concrete  power  canal  leading  to  (6)  a 
stone  rack  house  containing  trash  racks 
and  rakes;  (7)  two  6-foot-in-diameter 
steel  riveted  penstocks  extending  401 
feet  and  411  feet,  respectively,  from  the 
rack  house  to  a  (8)  67-foot-long  by  40- 
foot-wide  reinforced  concrete 
powerhouse,  housing  two  1,320-kW 
generating  units  for  a  total  installed 
capacity  of  2,640-kW;  (9)  a  200-foot- 
long,  2.3-kV  transmission  line;  and  (10) 
appurtenant  facilities.  The  project  has 
an  annual  average  generation  of 
13,991,000  kilowatt-hour  (kWh).  The 
purpose  of  the  project  is  to  produce 
electric  power  generation  for 
distribution  on  the  licensee's 
transmission  and  distribution  facilities. 

m.  Locations  of  the  application.  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room. 


located  at  888  First  Street,  NE,  Room 
■2A,  Washington,  DC  20246,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www. fere. fed. us/online/rims. htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210, 
385.211.  and  385  214   In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  tJierefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

.Ml  filings  must:  ( 1 )  Bear  in  all  capital 
letters  the  title  ■PROTESTS"  or 

MOTION  TO  INTERVENE";  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening:  and  (4) 
otherwise  complv  with  the  requirements 
of  18  CFR  385,2001  through  385,2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE,. 
Washington,  DC  20426,  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Environmental  and  Engineering 
Review,  Office  of  Energy  Projects, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
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applicant  specified  in  the  particular 
application. 

l),n  id  f    flocr^crs, 

StiCKtary. 

(FR  P"-  01  ^8217  Filed  4-3-01;  8:45  am) 

BILLING  CODE  5717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  for  Approval  to 
Upgrade  River  North  Marina  (Formerly 
Lake  Hill  Marina)  and  Soliciting 
Comments,  Motions  to  Intervene,  and 
Protests 

March  29,  2001 . 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Applirntinn  Type:  Request  for 
approval  ti  iicriiut  Russell  Lands,  Inc.  to 
upgrade  an  existing  marina  at  the 
Martin  Dam  Project. 

b.  Project  No.  349-076. 

c.  Date  Filed:  February  12,  2001. 

d.  Licensee:  Alabama  Power 
Company. 

e.  Name  of  Project:  Martin  Dam 
Project. 

f.  Location:  The  project  is  located  on 
the  Tallapoosa  River  in  the  counties  of 
Coosa,  Elmore,  and  Tallapoosa, 
Alabama.  The  marina  site  does  not 
involve  federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  James  R. 
Schauer,  Alabama  Power  Company.  P.O. 
Box  2641,  600  North  18th  Street. 
Birmingham,  Alabama,  35291. 
Telephone  (205)  257-1401,  or  E-mail 
address:  jrschaue@southernco.com. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Jean 
Potvin,  at  jean.potvin@ferc.fed.us,  or 
(202) 219-0022. 

j.  Deadline  for  filing  comments  and  or 
motions:  May  4,  2001. 

All  (iocuments  (original  and  eight 
copies)  should  be  filed  with  Mr.  David 
P.  Boergers,  Secretary,  Federal  Energy 
Regulator^'  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/dooTbeU.htm. 
Please  reference  the  following  number, 
P-349-076.  on  any  comments  or 
motions  filed. 

k.  Description  of  Proposal:  The 
licensee  pmpi.sps  to  issuee  a  permit  to 


Russell  Lands,  mc.  lor  me  loiiowing 
upgrades  to  the  River  North  Marina:  (1) 
closure  of  the  existing  fuel  facility  and 
replacement  with  a  state  and  federally 
approved  facility  to  be  located  1000  feet 
west  of  the  old  tank  site  (completed);  (2) 
new  fueling  facility  and  6-boat  capacity 
floating  fuel  dock  (completed);  (3) 
forklift  ramp  and  courtesy  docks 
(completed);  (4)  replacement  of  the 
original  44  wooden  wet  slips  with  2 
new  concrete  wet  slip  docks  containing 
40  courtesy  slips  (completed);  and  (5) 
construction  of  a  rip  rap  seawall 
(completed),  hi  addition  to  the  above 
facilities  within  the  project  boundary, 
Russell  Lands,  Inc.  has  constructed 
outside  the  project  boundary  a  new 
administrative  building  to  provide 
offices  for  the  marina  staff,  covered  boat 
showroom,  and  a  200-capacity  dry  stack 
storage  building;  and  improved  parking 
and  restroom  facilities  at  the  wet  slip 
area. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
at  888  First  Street,  NE.,  Room  2A, 
Washington,  DC  20426,  or  by  calling 
202-208-1371.  The  application  may  be 
viewed  on-line  at  http:// 
www.ferc.fed. us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

0.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  'PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 


reprosentdlivu  ol  the  ApplicaiU 
specified  in  the  particular  application, 
p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  any  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

|FR  Doc  01-8252  Filed  4-3-01;  8:45  am] 

BILUNG  CODE  671 7-01 -« 


DEPAR^ME'-r' 

Federal  Ef^e-g, 
Commissio'-i 


GY 


Notice  of  Application  for  Amendment 
of  License  Bn6  So\\r>i\rQ  Comments, 

M o 1 1 o ri s  "'"■ : :  ^^t if  v f  '"■  { ■  , i '' d  Protests 

March  29,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No.:  1394-040. 

c.  Date  Filed:  January  12,  2000  and 
November  9,  2000. 

d.  Applicant:  Southern  California 
Edison  Company  (SCE). 

e.  Name  of  Project:  Bishop  Creek 
Hydroelectric  Project. 

f  Location:  On  Bishop  Creek,  in  Inyo 
County,  California.  The  project  uses 
lands  managed  by  the  U.S.  Forest 
Service  (FS)  in  the  Inyo  National  Forest, 
and  lands  managed  by  the  Bureau  of 
Land  Management  (BLM), 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant's  Contact:  Stephen  E. 
Pickett.  2244  Walnut  Grove  Ave.. 
Rosemead.  CA,  91770,  (626)  302-4459. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Doan 
Pham  at  (202)  219-2851  or  e-mail 
address  doan.pham@ferc.fed.us. 

'].  Deadline  for  filing  comments, 
motions  to  intervene,  or  protests:  May  4. 
2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests,  and  motions  to 
intervene,  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  tne  L^ommission  s  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

Please  include  the  Project  Number 
(1394-040)  on  any  comments,  protests, 
or  motions  filed. 

k.  Description  of  Amendment:  SCE 
proposes  to  delete  the  following 
transmission  lines,  extending  from  the 
respective  powerhouses  to  the  control 
substation  (except  for  the  line  from  the 
Big  Creek  (BC)  6  powerhouse):  (1)  a  6.9- 
mile-long,  55-kilovolt  (kV)  transmission 
line  from  BC2  powerhouse.  (2)  a  0.6- 
mile-long,  115-kV  transmission  line 
from  BC3  powerhouse,  (3)  150- foot-long, 
55-kV  transmission  line  from  BC5 
powerhouse.  (4)  630-foot-long,  55-kV 
transmission  line  from  BC6  powerhouse 
to  pole  switch  530,  and  (5)  15.56  acres 
of  federal  lands  for  transmission  lines 
right-of-way  (3.72  acres  in  BLM  lands, 
and  11  84  in  FS  lands).  SCE  indicates 
that  these  lines  should  be  deleted 
because  they  are  part  of  SCE's 
interconnected  system.  SCE  also 
proposes  changes  in  project  boundary 
line  to  (1)  add  about  1.17  acres  of  BLM 
lands  to  include  existing  access  roads 
and  gaging  stations  within  the  project 
boundar\'.  and  (2)  delete  33.18  acres  FS 
land.s  to  exclude  non-operational 
company  housing. 

1.  Locations  of  the  Application:  A 
copv  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission  s  Public  Reference  Room, 
located  at  888  First  Street  NfE.,  Room 
2A.  Washington.  DC  20426.  or  by  callin.; 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www,ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

m  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments.  Protests,  or  Motions  to 
IntPfvene — Anyone  may  submit 
cnmments,  a  protest,  or  a  motion  to 
:ntpr\ene  in  accordance  with  the 
r^'qulrements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
onlv  those  who  file  a  motion  to 
intervene  in  accordcmce  with  the 
Conunission's  Rules  may  become  a 
partv  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must 
bear  in  all  capital  letters  the  title 


"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
commenfs  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  conmients  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8253  Filed  4-3-01;  8:45  am] 

BILUNG  CODE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene  and  Protests 

March  29.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No.:  2175-009. 

c.  Date  Filed:  January  12.  2000  and 
November  9.  2000. 

d.  Applicant:  Southern  California 
Edison  Company  (SCE). 

e.  Name  of  Project:  Big  Creek  No.  1  & 
2  Hydroelectric  Project. 

f.  Location:  On  San  Joaquin  in  Fresno 
Coimty.  Fresno,  California.  The  project 
is  located  within  the  Sierra  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant's  Contact:  Stephen  E. 
Pickett,  2244  Walnut  Grove  Ave., 
Rosemead,  CA,  91770,  (626)  302-4459. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Doan 


Pham  at  (202)  219-2851  or  e-mail 
address  doan.pham@ferc.fed. us. 

j.  Deadline  for  Filing  Comments, 
Motions  to  Intervene,  or  Protests:  May  4, 
2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426. 
Comments,  protests,  and  motions  to 
intervene,  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wrww.ferc.fed.us/efi/ 
doorbell.htm. 

Please  include  the  Project  Number 
(2175-009)  on  any  comments,  protests, 
or  motions  filed. 

k.  Description  of  Amendment:  SCE 
proposes  to  delete  (1)  a  144-mile-long. 
220-kilovolt  (kV)  transmission  line, 
extending  from  Big  Creek  (BC)  1 
powerhouse  to  BC2  powerhouse,  (2)  a 
144-mile-long.  220-kV  transmission 
line,  extending  from  BCl  powerhouse  to 
Rector,  and  (3)  456.88  acres  of  federal 
lands  for  transmission  lines  right-of- 
wav.  SCE  indicates  that  these  lines 
should  be  deleted  because  they  are  part 
of  SCE's  interconnected  system.  SCE 
also  proposes  changes  in  project 
boundary  line  to  (1)  add  about  60.73 
acres  of  federal  lands  to  include  existing 
access  roads,  certain  telephone  lines, 
and  gaging  stations  within  the  project 
boundarv,  and  (2)  delete  76.16  acres 
federal  lands  to  exclude  certain 
telephone  lines  and  a  bypass  creek 
extending  from  Dam  #1  to  the  BCl 
powerhouse 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commissions  Public  Reference  Room, 
located  at  888  First  Street  NE,  Room  2A, 
Washington.  DC  20426,  or  bv  calling 
(202)  208-1371,  This  filing  maybe 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above.  « 

m.  Individuals  desiring  to  be  included 
on  the  Commissions  mailing  list  should 
so  indicate  bv  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  38.5.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
onlv  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

!).i\  III  P  B(ii'r<iers, 

(FR  Doc.  01-82,59  Filed  4-3-01;  8:45  am] 

6!l  i^ING    CODE    -^  ■  ■  "    :    ■    »< 


ENVIRONMENTAL  PRO'^EC'-iO^ 
AGENCY 

OPP  ^4.0 5 5    FRL-6773-4J 

Notice  of  Receip'  o'  ^■^eque'--:--  'of 
Amendments  to  Oeiefe  uses  •'■■  Cf^ain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
ppstiride  registrations. 
'ATES   Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  October  1,  2001  unless 
indicated  otherwise. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency.  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460.  Office  location 
for  commercial  courier  delivery, 
telephone  number  and  e-mail  address: 
Rm.  266A,  Crystal  Mall  No.  2.  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  305-5761;  e-mail: 
hol!ins.james@epa,gov. 

S  l;  P  P  I,  E  M  E  N  "  A  R  V   :  N  t .;; ;  r,  v  A,  TION : 


I    iCni'  [   ,;)  i      1 1 


tion 


A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 


produce  or  use  jx'suc  kic^.  uiu  ,-\geuL\ 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action,  if  you  have  any  questions 
regarding  the  information  in  this  notice. 
consult  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hiternet  Home  Page  at  htjp:// 
www.epa.gov.  To  access  this  document, 
on  the  Home  page  select  "Laws  and 
Regulations"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listing  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  Contact  James  A.  Hollins 
at  1921  Jefferson  Davis  Highway.  Crvstal 
Mall  2.  Rm.  224,  Arlington.  VA. 
telephone  number  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

II.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  bv  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  four  pesticide 
registrations.  These  registrations  are 
listed  in  the  following  Table  1  by 
registration  number,  product  name, 
active  ingredient  and  specific  uses 
deleted: 


Table  1  —  Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Registration  No. 


Product/Chemical  Name 


000352-00564         Benlate  SP  Fungicide 

Benomyl 
001258-00840         Zinc  Omadine  Powder 

Zinc  2-pyndinethiol-1 -oxide 
001258-00841  Zinc  Omadine  48%  Dispersion 

Zinc  2-pyndinethiol-1 -oxide 
005905-00196         Fyfanon,  The  Premium  Grade  Malathion 

Malathion 


Delete  From  Label 


Control  of  seed  borne  fusarium  on  long  leaf  pine  seeds  in  Alat)ama 
Georgia,  North  Carolina  and  South  Carolina 


Metal  cutting  fluid  use 


^etal  cutting  fluid  use 


Grapes  (other  than  nursery  stock) 


Users  of  these  products  who  desire  continued  use  on  crops  or  sites  being  deleted  should  contact  the  applicable 
registrant  before  October  1,  2001  unless  indicated  otherwise,  to  discuss  withdrawal  of  the  application  for  amendment. 
This  180-day  period  will  also  permit  interested  members  of  the  public  to  intercede  with  registrants  prior  to  the  Agenc>'s 
approval  of  the  deletion. 

The  following  Table  2  includes,  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1 ,  in  sequence  by  EPA  company  number. 
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EPA  Company  No. 


000352 
001258 
005905 


Table  2.—  Registrants  Requesting  VOLu^JTARY  Cancellation 


Company  Name  and  Address 


E.  I.  Du  Pont  De  Nemours  and  Company,  Barley  Mill  Plaza  Walker's  Mill.  Wilmington,  DE  19880. 

Arch  Chemicals,  Inc.,  501  Merritt  7,  Nonwalk.  CT  06856 

Helena  Chemical  Co.,  6075  Poplar  Ave,  Suite  500,  Mempns  TN  381 19.  


III.  What  is  the  Agency  Aulhont)  tor 
Taking  This  .Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
d  rpoistrant  of  a  pesticide  product  may 
At  anv  time  request  that  any  of  its 
p^^sticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  anv  such  request  in  the 
Federal  Register.  Thereafter,  the 
.\dministrator  may  approve  such  a 
request 

I\'.  How  and  to  Whom  Do  1  Submit 
Withdrawal  Request.s' 

1  Bv  mail  Registrants  who  choose  to 
■withdraw  a  request  for  use  deletion 
must  submit  such  withdrawal  in  writing 
to  lames  A.  HoUins.  at  the  address  given 
above,  postmarked  May  4,  2001. 

2  In  Person  or  by  courier.  Deliver 
vour  withdrawal  request  to:  Document 
Processing  Desk  (DFD),  Information 
SerMces  Branch,  Office  of  Pesticide 
Programs  (OFF!,  Environmentd 
Protection  Agency,  Room  266A,  Crystal 
Mall  2.  1921  Jefferson  Davis  Highway, 
.\rlington.  VA.  The  DPD  is  open  from 
8:00  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
DPD  tVlephnn^-  number  is  (703)  305- 
5263 

3  Electronically.  You  may  submit 
your  withdrawal  request  electronically 
by  e-mail  to:  hollins.)ames@epa.gov.  Do 
not  submit  any  information 
plectronicallv  that  you  consider  to  be 
CBI  .^void  the  use  of  special  characters 
and  anv  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format 

V.  Provisions  for  Disposition  of  Fxistmo 
Stocks 

The  Agency  has  authorized  the 
.-■eyistrants  to  sell  or  distribute  product 
under  the  previously  approved  labeling 
for  a  period  of  18  mon^s  after  approval 
of  the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 

and  pest.s.  Product  registrations. 


Dated:  March  19,  2001. 

Richard  D.  Schmitt. 

Associate  Director,  Information  Resources 
and  Services  Division.  Office  of  Pesticide 
Programs. 

(FR  Doc.  01-8139  Filed  4-3-01;  8:45  a.m.] 

BILUNG  CODE  6S60-M-S 


manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


ENVIRONMENTAL  PROTECTION 

AGENCY 

"OPP    305  '■  0    FRL-6771-8] 

Pesticide  Products:  Registration 
Applications 

AGENCY:  fc,nvironniental  Protection 
Agency  (EPA). 
action:  Notice. 


suMMARv;  This  notice  announces  receipt 
ot  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-30510. 
must  be  received  on  or  before  May  4, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Ttnit  I  of  the 
SUPPLEMENTARY  INFORMATION  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30510  in  the  subject  line  on  the 
first  page  of  your  response 
FOR  FURTHER  INFORMATION  CONTACT: 
Suku  Oonnithan,  Regulatory  Action 
Leader.  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washii^on, 
DC  20460;  telephone  niunber:  (703) 
605-0368;  e-mail  address: 
oonnithan. suku@epa. gov. 

SUPPLEMENTARY  INFORMATION; 

I.  Generai  Intormation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 


Cat- 

egortes 

NAICS  codes 

Examples  of  po- 
tentially affected 
entities 

Industry 

111 
112 

311 

32532 

Crop  production 
Animai  production 
Food  manufac- 
turing 
Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 

for  readers  regarding  entities  likelv  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listea  i;.  the  table  could  also 
be  affected.  The  North  American 
industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  tins  action 
to  a  particular  entitv.  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 

B  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entrv  for  this  document  under  the 

Federal  Register — Environmental 
Documents,"  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:,''/ 
www  epa.gov,' fedrgstr/ 

2.  In  person.  The  Agencv  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30510  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
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information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  fefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  numier 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-30510  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Envirorunental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  ft-om 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
mpst  be  identified  by  docket  control 
number  OPP-30510.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 


D.  How  bhouid  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  cn-i--:!*  'he  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
an  active  ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 


Products  Contammg  an  Active 
Ingredient  Not  Included  in  Any 
Previously  Registered  Products 

1.  File  symbol:  n678-LT.  Applicant: 
Makhteshim  Agan  of  North  America  Inc, 
551  Fifth  Avenue,  Suite  1100,  New 
York,  NY  10176.  Product  name:  Rimon 
Technical.  Type  of  product:  Insecticide. 
Active  ingredient:  Novaluron  (1-|3- 
chloro-4-(l  ,1 ,2-trinuoro-2- 
trinuoromethoxyethoxy)-phenyll-3-(2,6- 
difluorobenzoyl)urea).  Proposed 
classification/Use:  For  manufacturing  of 
end-use  product  formulations. 

2.  File  symbol:  66222-GL.  Applicant: 
Makhteshim  Agan  of  North  America  Inc, 
551  Fifth  Avenue,  Suite  1100.  New 
York,  NY  10176.  Product  name:  Rimon 
10  EC.  Type  of  product:  Insecticide. 
Active  ingredient:  Novaluron.  Proposed 
classification/Use:  General.  For  the 
control  of  insect  pests  on  container 
grown  ornamentals  in  greenhouses, 
shade  houses,  and  outdoor  nurseries. 

List  of  Subiects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  March  14,  2001. 
lames  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(PR  Doc.  01-8141  Filed  4-3-01;  8:45  am) 
BtLUNG  CODE  6560-50-S 


OTECnON 


lPF-1006;  FRL-6772-4] 

Notice  of  Filing  a  Pestlckle  Petition  to 
Establish  a  Tolerance  for  a  Certain 

Pesticide  (  f  e"     a  I  In  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1006,  must  be 
received  on  or  before  May  4,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1006  in  the  subject  line  on  the  first 
page  of  your  response. 
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FOR  FURTHER  INFORMATION  CONTACT:  By 
rndi..  iiJae'.  i-iLK--n.  Registration 
Division,  Minor  Use  Inerts  and 
Emergency  Response  Branch,  (7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW..  Washington, 
DC  20460:  telephone  number:  (703) 
305-7610:  e-mail  address: 
jack'^on  <;idnfv@ppa  env. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
vou  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 


Industry 


NAICS 
codes 


Examples  of  poten- 
tially affected 
entities 


111 
112 
311 
32532 


Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
tunng 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Int*net  Home  Page  at  http:// 
vvww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 

Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents  "  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epd.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1006.  The  official  record  consists  of  the 


documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1006  in  the  subject 
line  on  the  first  page  of  yoiu-  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resoiut:es  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1006.  Electronic  comments 


mav  also  be  filed  online  at  many  Federal 

Depository-  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  You  mav  claim  information  that 
vou  submit  to  EPA  m  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  vou  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  £P.4' 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  anv  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
conunents  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identif\'  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  What  .\ction  is  the  Agency  Taking.' 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
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forth  in  section  408(d)(2);  however,  EPA 
has  not  hilly  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  20.  2001. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary-  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFTDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  wh\  no  such  method  is 
needed 

Interregional  Research  Project  #4  11R-4J 

0E6081 

EPA  ha<  received  a  pesticide  petition 
'0E6081)  from  the  Interregional 
Research  Project  #4  ilR-4),  Technology 
Centre  of  New  Jersey,  Rutgers,  the  State 
University  of  New  fersey,  681  U.S. 
Highway  #1  South.  North  Brunswick,  NJ 
08021-3390  proposing,  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U  S.C  346a(d).  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
residues  of  pyriproxyfen,  2-[l-methyl-2- 
t4-phenoxvphenoxy)ethoxy  pyridine,  in 
or  on  the  raw  agricultural  commodity 
pistachio  at  0.02  parts  per  million 
ppm).  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1    Pi  tint  and  animal  metabolism. 
Metabili-^m  of  '•*C-pyriproxyfen  labelled 
in  the  ph? n   xyphenyl  ring  and  in  the 
pyridyl  ring  has  been  studied  in  cotton. 


apples,  tomatoes,  laciating  goats,  and 
laying  hens  (and  rats).  The  major 
metabolic  pathways  in  plants  is  aryl 
hydroxylation  and  cleavage  of  the  ether 
linkage,  followed  by  further  metabolism 
into  more  polar  products  by  further 
oxidation  and/or  conjugation  reactions. 
However,  the  bulk  of  the  radiochemical 
residue  on  raw  agricultural  commodity 
samples  remained  as  parent.  Comparing 
metabolites  detected  and  quantified 
from  cotton,  apple,  tomato,  goat  and  hen 
(and  rat)  shows  that  there  are  no 
significaht  aglycones  in  plants  which 
are  not  also  present  in  the  excreta  or 
tissues  of  animals.  The  residue  of 
concern  is  best  defined  as  the  parent, 
pjTiproxyfen. 

Ruminant  and  poultry  metabolism 
studies  demonstrated  that  transfer  of 
administered  '■*C-residues  to  tissues  was 
low.  Total  '•*C-residues  in  goat  milk, 
muscle  and  tissues  accounted  for  less 
than  2%  of  the  administered  dose,  and 
were  less  than  1  ppm  in  all  cases.  In 
poultry,  total  '-^C-residues  in  eggs, 
muscle  and  tissues  accounted  for  about 
2.7%  of  the  administered  dose,  and 
were  less  than  1  ppm  in  all  cases  except 
for  gizzard. 

2.  Analytical  method.  The  gas- 
chromotography/nitrogen-phosphorous 
specific  flame  ionization  detector  (NPD) 
and  high-pressure  liquid 
chromotography/fluorescence  (FLD) 
method  RM-33N-2  is  adequate  for 
collecting  data  on  residues  of 
pyriproxyfen  in/on  nutmeat.  Adequate 
method  validation  data  have  been 
submitted  for  this  method  and  EPA  has 
successfully  validated  the  analytical 
method  for  analysis  of  nutmeat.  The 
limit  of  quantitation  (LOQ)  is  0.02  ppm 
for  residues  of  pyriproxyfen  in/on 
nutmeat. 

3.  Magnitude  of  residues. 
Pyriproxyfen  residue  data  from  tree  nut 
field  studies  were  used  as  surrogate  data 
for  pistachio.  Data  ft-om  six  field  trials 
conducted  in  California  during  1997 
depicting  residues  of  pyriproxyfen  in/on 
almonds  were  reviewed  by  the  Agency 
and  found  to  be  acceptable.  Residues  of 
pyriproxyfen  were  non-detectable 
(<0.01  ppm)  in/on  12  samples  of 
nutmeat.  In  the  studies  conducted  at  2x 
the  proposed  application  rate,  residues 
of  pyriproxyfen  were  <0.01  ppm  in/on 
three  samples  of  nutmeat,  and  one 
sample  bore  residues  at  the  limit  of 
detection  (LOD)  (0.01  ppm).  Data  are 
available  from  four  field  trials  on 
walnuts  conducted  in  California  during 
1996  Residues  of  pyriproxyfen  and  4'- 
OH-PYR  were  non-detectable  (<0.01 
ppm)  in/on  eight  walnut  samples 
harvested  approximately  21  days  after 
the  last  of  three  broadcast  applications 
of  the  0.86  lb/gal  EC  formulation  at 


approximately  50  graint.  activy 
ingredient  (ai)/acre  (A)/application  (0.33 
pound  ai/ A/season);  Ix  the  maximum 
proposed  seasonal  rate.  Residues  of 
pyriproxyfen  in/on  eight  samples  of 
walnuts  treated  as  described  above  were 
each  less  than  the  LOQ  (<0.02  ppm). 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  toxicity  of 
technical  grade  pyriproxyfen  is  low  by 
all  routes,  classified  as  Category  III  for 
acute  inhalation  toxicity  eye  irritation, 
and  Category  IV  for  acute  oral  and 
dermal  toxicity,  and  skin/eye  irritation. 
Pyriproxyfen  is  not  a  skin  sensitizing 
agent. 

2.  Genotoxicity.  Pyriproxyfen  was 
negative  in  the  following  tests  for 
mutagenicity:  Ames  assay  with  and 
without  S9  activation,  in  vitro 
unscheduled  DNA  synthesis  in  HeLa  S3 
cells,  in  vitro  gene  mutation  in  V79 
Chinese  hamster  cells,  and  in  vitro 
chromosomal  aberration  with  and 
without  S9  activation  in  Chinese 
hamster  ovary  cells. 

3.  Reproductive  and  developmental 
toxicity.  In  the  rat  developmental 
toxicity  study,  maternal  toxicity 
(decreases  in  food  consumption,  body 
weight,  and  body  weight  gain  with 
increases  in  water  consumption  was 
observed  at  doses  of  300  milligrams 
(mg)/kilogram  {kg)/day  and  greater,  the 
no  observed  adverse  effect  level 
(NOAEL)  for  prenatal  developmental 
toxicity  was  100  mg/kg/day  with 
increased  incidences  of  skeletal 
variations  and  unspecified  visceral 
variations  at  1,000  mg/kg/day.  A  rabbit 
teratology  study  resulted  in  a  maternal 
NOAEL  of  100  mg/kg/day,  with  no 
developmental  effects  observed  in  the 
rabbit  fetuses. 

In  a  2-generation  reproduction 
toxicity  study  in  rats,  parental  toxicity 
(decreased  body  weight,  weight  gain 
and  food  consumption  in  both  sexes  and 
both  generations  and  increased  liver 
weight  in  both  sexes  of  the  Fl 
generation  and  liver  and  kidney 
histopathology  in  Fl  males  was 
observed  at  the  highest  dose  tested 
(HDT)  (5,000  ppm)  (equivalent  to  386 
mg/kg/day  for  males  and  442  mg/kg/day 
for  females  and  519  mg/kg/day  for  males 
and  554  mg/kg/day  for  females  Fl 
generation.)  The  parental  NOAEL  is 
established  at  1,000  ppm  and  the 
reproductive  NOAEL  is  established  at 
5.000  ppm. 

4.  Suhchronic  toxicity.  Subchronic 
oral  toxicity  studies  conducted  with 
pyriproxyfen  technical  in  the  rat,  mouse 
and  dog  indicate  a  low  level  of  toxicity. 
Effects  observed  at  high  dose  levels 
consisted  primarily  of  decreased  body 
weight  gain;  increased  liver  weights; 
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histnpathological  changes  in  the  liver 
and  kidney:  decreased  red  blood  cell 
counts,  hemoglobin  and  hematocrit; 
altered  blood  chemistry  parameters; 
and.  at  5.000  and  10,000  ppm  in  mice, 
a  decrease  in  survival  rates.  The 
NOAELs  from  these  studies  were  400 
ppm  (23.5  mg/kg/day  for  males.  27.7 
mg/kg/day  for  females)  in  rats,  1,000 
ppm  (149'4  mg/kg/day  for  males,  196.5 
mg/kg/day  for  females)  in  mice,  and  100 
mg/kg/dav  in  dogs. 

5.  Chronic  toxicity.  Pyriproxyfen 
technical  has  been  tested  in  chronic 
studies  v^rith  dogs,  rats  and  mice. 
P\Tiproxyfen  technical  was 
administered  to  dogs  in  capsules  at 
doses  of  0,  30,  100,  300  and  1,000  mg/ 
kg/day  for  1-year.  Dogs  exposed  to  dose 
levels  of  300  mg/kg/day  or  higher 
showed  decreased  weight  gain, 
increased  absolute  and  relative  liver 
weight,  mild  anemia,  increased 
cholesterol  and  triglycerides  in  both 
sexes  and  slight  anemia  in  mailes.  The 
NOAEL  in  this  study  was  100  mg/kg/ 
dav  P\riproxyfen  technical  was 
administered  to  mice  at  doses  of  0,  120, 
fiOO  and  3.000  ppm  in  diet  for  78- 
vveeks  The  NOAEL  for  systemic  effects 
in  this  study  was  600  ppm  (84  mg/kg/ 
day  in  males,  109.5  mg/kg/day  in 
females),  and  a  lowest  observed  adverse 
►effect  (LOAEL)  of  3,000  ppm  (420  mg/ 
kg/ day  in  males.  547  mg/kg/day  in 
females)  was  established  based  on  an 
increase  in  kidney  lesions. 

In  a  2-year  study  in  rats,  pyriproxyfen 
technical  was  administered  in  the  diet 
at  levels  of  0,  120,  600.  and  3.000  ppm. 
The  NOAEL  for  systemic  effects  in  this 
study  was  600  ppm  (27.31  mg/kg/day  in 
males.  35.1  mg/kg/day  in  females).  A 
LOAEL  of  3,000  ppm  (138  mg/kg/day  in 
males,  182.7  mg/kg/day  in  females)  was 
established  based  on  a  depression  in 
bodv  weight  gain  in  females. 
6  Animal  metabolism.  The 
absorption,  tissue  distribution, 
metabolism  and  excretion  of  ''•C-labeled 
pyriproxyfen  were  studied  in  rats  after 
single  oral  doses  of  2  or  1 ,000  mg/kg  bw 
(phenoxyphenyl  and  pyridyl  label),  and 
after  a  single  oral  dose  of  2  mg/kg  bw 
(phenoxyphenyl  label  only)  following 
14  daily  oral  doses  at  2  mg/kg  bw  of 
unlabelled  material.  For  all  dose  groups, 
most  (88-96%)  of  the  administered 
radiolabel  was  excreted  in  the  urine  and 
feces  within  two  days  after  radiolabeled 
test  material  dosing,  and  92-98%  of  the 
administered  dose  was  excreted  within 
seven  days.  Seven  days  after  dosing, 
tissue  residues  were  generally  low, 
accounting  for  no  more  than  0.3%  of  the 
dosed  '*C.  Radiocarbon  concentrations 
in  fat  were  the  highest  in  tissues 
analyzed.  Recovery  in  tissues  over  time 
indicates  that  the  potential  for 


bioaccumulation  is  minimal.  There  were 
no  significant  sex  or  dose-related 
differences  in  excretion  or  metabolism 

7.  Endocrine  disruption.  Pyriproxyfen 
is  specifically  designed  to  be  an  insect 
growth  regulator  and  is  known  to 
produce  juvenoid  effects  on  arthropod 
development.  However,  according  to 
Valent  this  mechanism-of-action  in 
target  insects  and  other  some  arthropods 
has  no  relevance  to  any  mammalian 
endocrine  system.  While  specific  tests, 
uniquely  designed  to  evaluate  the 
potential  effects  of  pjTiproxyfen  on 
mammalian  endocrine  systems  have  not 
been  conducted,  the  toxicology  of 
pyriproxyfen  has  been  extensively 
evaluated  in  acute.,  sub-chronic, 
chronic,  developmental,  and 
reproductive  toxicology  studies 
including  detailed  histopathology  of 
numerous  tissues.  The  results  of  these 
studies  show  no  evidence  of  any 
endocrine-mediated  effects  and  no 
pathology  of  the  endocrine  organs. 
Consequently,  Valent  concludes  that 
pyriproxyfen  does  not  possess 
estrogenic  or  endocrine  disrupting 
properties  applicable  to  mammals 

8.  Neurotoxicity.  Neither  neurotoxic 
symptoms  nor  any  other  indication  of 
neurotoxicity  has  been  observed  in  any 
of  the  acute,  subchronic.  chronic, 
developmental,  or  reproductive  studies 
performed  with  pyriproxyfen. 

9.  Toxicological  endpoints.  EPA  has 
established  a  reference  dose  (RfDl  for 
pyriproxyfen  of  0.35  mg/kg  bw/day, 
based  on  the  NOAEL  from  the  rat  2-year 
chronic/ carcinogenicity  study  and  a 
safety  factor  of  100.  However,  the 
Agency  has  not  yet  identified  acute  or 
short  term  toxicity  endpoints  of  concern 
for  oral,  inhalation,  or  dermal  exposure 
Pyriproxyfen  is  classified  as  Category  E: 
Not  carcinogenic  in  two  acceptable 
animal  studies. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  An  evaluation  of 
chronic  dietary  exposure  to  include 
drinking  water  has  been  performed  for 
the  U.S.  Population  and  various  sub- 
populations  including  infants  and 
children.  Because  no  acute  dietary 
endpoint  for  pyriproxyfen  residues  was 
determined,  the  Agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  acute  exposure  from  drinking 
water. 

i.  Food.  Chronic  dietary  exposure  to 
pyriproxyfen  residues  was  calculated 
for  the  U.S.  population  and  26 
population  subgroups  assuming 
tolerance  level  residues  and  100%  of  the 
crop  treated.  Chronic  dietary  exposure 
was  at  or  below  0.705  %  of  the  reference 
dose.  Generally  speaking,  the  Agency 
has  no  cause  for  concern  if  total  residue 


contribution  for  published  and 
proposed  tolerances  is  less  than  100 
percent  of  the  RfD. 

ii.  Drinking  water.  Since  pyriproxyfen 
is  applied  outdoors  to  growing 
agricultural  crops,  the  potential  exists 
for  pvriproxvfen  or  its  metabolites  to 
reach  ground  or  surface  water  that  may 
be  used  for  drinking  water  Because  of 
the  physical  properties  of  pyriproxyfen, 
it  is  unlikely  that  pyriproxyfen  or  its 
metabolites  can  leach  to  potable 
groundwater.  To  quantifx'  potential 
exposure  from  drinking  water,  surface 
water  concentrations  for  pyriproxyfen 
were  estimated  using  GENEEC  1.3.  The 
average  56-dav  concentration  predicted 
in  the  simulated  pond  water  was  0.16 
ppb.  Using  standard  assumptions  about 
bodv  weight  and  water  consumption, 
the  chronic  exposure  to  pvriproxvfen 
from  this  drinking  water  would  be  4.57 
X  10  "-  and  1.6  x  10  '  mg/kg  bw/day  for 
adults  and  children,  respectively: 
0.0046  percent  of  the  RfD  (0,35  mg/kg/ 
day)  for  children.  Based  on  this  worse 
case  analysis.  Valent  concludes  that  the 
contribution  of  water  to  the  dietary  risk 
is  negligible. 

2.  Non-dietary  exposure.  Pyriproxyfen 
is  the  active  ingredient  in  numerous 
registered  products  for  household  use  — 
primarily  for  indoor,  non-food 
applications  by  consumers  The 
consumer  uses  of  pyriproxyfen  typically 
do  not  involve  chronic  exposure. 
Instead,  consumers  are  exposed 
intermittently  to  a  particular  product 
(e.g..  pet  care  pump  spray)  containing 
pyriproxyfen.  Since  pyriproxyfen  has  a 
relativelv  short  elimination  half-life, 
cumulative  toxicological  effects 
resulting  from  bioaccumulation  are  not 
plausible  following  short-term, 
intermittent  exposures.  Further, 
pyriproxyfen  is  short-lived  in  the 
environment  and  this  indoor  domestic 
use  of  pyriproxyfen  provides  only 
relatively  short-term  reservoirs.  Thus, 
consumer  use  of  these  products  results 
in  acute  and  short  term  intermittent 
exposures. 

No  acute  dermal,  or  inhalation  dose  or 
endpoint  was  identified  in  the  toxicity 
data  for  pvriproxvfen.  Similarly,  doses 
and  endpoints  were  not  identified  for 
short  and  intermediate  term  dermal  or 
inhalation  exposure  to  pyriproxyfen. 
There  are  reasonable  certainties  of  no 
harm  from  acute,  short  term,  and 
intermediate  term  dermal  and 
inhalation  occupational  and  residential 
exposures  due  to  the  lack  of  significant 
toxicological  effects  observed.  Thus,  no 
detailed  exposure  and  risk  analyses  for 
non-dietary  exposures  to  pyriproxyfen 
are  necessary 
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D.  Cumulative  Effects 

According  to  Vaient  there  are  no  other 
pesticidal  compounds  that  are 
structurally  related  to  pyriproxyfen  and 
have  similar  effects  on  animals.  In 
consideration  of  potential  cumulative 
effects  of  pyriproxyfen  and  other 
substances  that  may  have  a  common 
mechanism  of  toxicity,  there  are 
currently  no  available  data  or  other 
reliable  information  indicating  that  any 
toxic  effects  produced  by  pyriproxyfen 
wrould  be  cumulative  with  those  of  other 
chemical  compounds.  Thus,  only  the 
potential  risks  of  pyriproxyfen  have 
been  considered  in  this  assessment  of 
aggregate  exposure  and  effects.  Vaient 
wrill  submit  information  for  EPA  to 
consider  concerning  potential 
cumulative  effects  of  pyriproxyfen 
consistent  with  the  schedule  established 
by  EPA  at  62  Federal  Register  42020 
(August  4,  1997)  and  other  subsequent 
EPA  publications  pursuant  to  the  Food 
Quality  Protection  Act. 

E.  Safety  Determination 

1.  U.S.  population — i.  Chronic  dietary 
exposure  and  risk.  Using  the  Tier  I 
dietar}'  exposure  assessment,  calculated 
chronic  dietary  exposure  resulting  from 
residue  exposure  from  existing  and 
proposed  uses  of  pyriproxyfen  is 
minimal.  The  estimated  chronic  dietary 
exposure  from  food  for  the  overall  U.S. 
Population  and  many  non-child/infant 
subgroups  is  from  0.000338  to  0.000652 
mg/kg  bw/day,  0.097  to  0.186  per  cent 
of  the  RfD.  Addition  of  the  small  but 
worse  case  potential  chronic  exposure 
from  drinking  water  (calculated  above) 
increases  exposure  by  only  4.57  x  10'' 
mg/kg  bw/day  and  does  not  change  the 
maximum  occupancy  of  the  RfD 
significantly.  Generally,  the  Agency  has 
no  cause  for  concern  if  total  residue 
contribution  is  less  than  100  percent  of 
the  RfD.  It  can  be  concluded  that  there 
is  a  reasonable  certainty  that  no  harm 
will  result  to  the  overall  U.S.  Population 
and  infants  and  children  from  aggregate, 
chronic  exposure  to  pyriproxyfen 
residues. 

ii.  Acute  dietary  exposure  and  risk. 
An  acute  dietary  dose  and  endpoint  was 
not  identified.  Thus,  the  risk  from  acute 
aggregate  exposure  is  considered  to  be 
negligible. 

iii.  Non-dietary  exposure  and 
aggregate  risk.  Acute,  short  term,  and 
intermediate  term  dermal  and 
inhalation  risk  assessments  for 
residential  exposure  are  not  required 
due  to  the  lack  of  significant 
toxicological  effects  observed. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 


pyriproxyfen,  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  margin  of  safety,  up  to  ten- 
fold, for  added  protection  for  infants 
and  children  in  the  case  of  threshold 
effects  unless  EPA  determines  that  a 
different  margin  of  safety  will  be  safe  for 
infants  and  children. 

The  toxicological  data  base  for 
evaluating  pre-  and  post-natal  toxicity 
for  pyriproxyfen  is  complete  with 
respect  to  current  data  requirements. 
There  are  no  special  pre-  or  post-natal 
toxicity  concerns  for  infants  and 
children,  based  on  the  results  of  the  rat 
and  rabbit  developmental  toxicity 
studies  or  the  2-generation  reproductive 
toxicity  study  in  rats.  Vaient  concludes 
that  reliable  data  support  use  of  the 
standard  100-fold  uncertainty  factor 
and  that  an  additional  uncertainty  factor 
is  not  needed  for  pyriproxyfen  to  be 
further  protective  of  infants  and 
children. 

F.  International  Tolerances 

There  are  no  Codex  MRLs  for 
pyriproxyfen. 
[PR  Doc.  01-8140  Filed  4-3-01;8:45  am] 
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Notice  of  Filing  a  Pesticide  Peldion  -c 
Establish  a  Tolerance  tO'  a  Ceriar" 
Pesticide  Chemical  m  or  on  Food 

AGENCv:  Environmental  Protection 
Agency  (EPA). 

AC^tON:  Notice. 

summary:  This  notice  announces  the 
II. .'.I.;,  liling  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1013,  must  be 
received  on  or  before  May  4,  2001. 
ADDRESSES:  Comments  may  be 
-   ;  !     ned  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INF0PM4TJON.  To  ensure 
proper  receipt  by  i.!  ,\,  .t  is  imperative 
that  you  identify  docket  control  number 
PF-1013  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CON:  ACT:  By 

mail;  Shaja  R.  Brothers,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 


Washington.  DC  20460,  i.-npiiou. 
number:  (703)  308-3194;  e-mail  address: 
brothers.shaja@epa.gov 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categones 


Industry 


NAICS 
codes 


Examples  of  poten- 
tially affected 
entities 


111  I  Crop  production 

112  ;  Animal  production 
31 1            I  Food  manufactunng 
32532       j  Pestiade  manufac- 

turir>g 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
vvrww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1013.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
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includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1013  in  the  subject 
line  on  the  first  page  of  your  response. 

1   Bv  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Ser\'ices  Division 
(7502C).  Office  of  Pesticide  Programs 
'OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460. 

2 .  In  person  or  by  courier.  Deliver 
vour  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (GPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Fridav,  excluding  legal  holidays.  The 
PIRIB' telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1013.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depositor^'  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 


you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yoiu- 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  What  Actiou  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 


List  of  Subjects 

F,n\  ir'inmental  protection, 
Agric  ultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  20,  2001. 
James  Jones, 

DiKctor.  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 

FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners, 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
anahnical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed 

Interregional  Research  Project  Number 
4  (IR-4) 

OE6W4  and  0E6075 

EP.-\  has  received  pesticide  petitions 
(0E6184  and  0E6075)  from  the 
Interregional  Research  Project  Number  4 
{IR-4).  Technology  Centre  of  New  Jersey. 
681  US  Highway  *1  South.  North 
Brunswick.  NJ  08902-3390  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FIDCA), 
21  U.S.C.  346a(d).  to  amend  40  CFR  part 
180  by  establishing  tolerances  for 
residues  of  the  in.secticide.  cyfluthrin, 
(cyano(4-fluoro-3- 
phenoxyphenyl)methyl-3-(2,2- 
dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate  in  or 
on  southern  pea  at  0.23  parts  per 
million  (ppm)  and  dr\-  peas  Ipigeon 
peas,  chickpeas/garbanzo  beans,  lentils) 
at  0  05  ppm,  EP.A  has  determined  that 
the  petitions  contain  data  or  information 
regarding  the  elements  set  forth  in 
section  408(dK2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petitions.  Additional 
data  may  be  needed  before  EP.*\  rules  on 
these  petitions.  This  notice  contains  a 
summary-  prepared  by  the  registrant. 
Haver  Corporation,  Box  4913.  Kansas 
City,  MO  64120-0013, 

.\  Rpsiduf  Chemistry 

1    Plant  metabolism  The  metabolism 
of  cyfluthrin  in  plants  is  adequately 
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understood.  The  residue  of  concern  is 
cyfluthrin. 

2.  Analytical  method.  Adequate 
analj^tical  methodology  (gas/liquid 
chromatography  with  an  electron 
capture  detector)  is  available  for 
enforcement  purposes. 

3.  Magnitude  of  residues.  Complete 
residue  data  for  cyfluthrin  on  southern 
pea  and  dry  peas  have  been  submitted. 
The  data  support  the  requested 
tolerances. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  required 
toxicity  studies  for  acute  oral  lethal  dose 
(LD).";!)  >16.2  milligrams/kilograms  {mg/ 
kg),  dermal  LDso  >5,000  mg/kg, 
inhalation  lethal  concentration  (LCJso  ^ 
0.468  mg/Liter  (L),  primary  eye 
irritation  (category  III),  primary  dermal 
irritation  {category  IV),  and  dermal 
sensitization  have  been  conducted. 
Cyfluthrin  is  not  a  dermal  sensitizer. 

2.  Genotoxicity.  Mutagenicity  tests 
were  conducted  including  three  reverse 
mutation  assays  (Salmonella 
typhimurium,  E.  coli  and 
Saccharomyces  cerevisiae);  one  reverse 
mutation,  mitotic  recombination  and 
conversion  assay  in  Saccharomyces 
cerevisiae:  one  Chinese  hamster  ovary/ 
hypoxanthine  guanine  phophoribosyl 
transferase  (CHO/HGPRT)  assay;  one 
sister  chromatid  exchange  assay  in  CHO 
cells;  and  one  unscheduled  DNA 
synthesis  (UDS)  assay  in  primary  rate 
hepatocytes.  All  studies  were  negative 
for  mutagenicity. 

3.  Developmental  and  reproductive 
toxicity—  i.Oral  developmental  study  in 
rats/rabbits.  Cyfluthrin  was 
administered  via  gavage  to  pregnant 
female  rats  during  days  6-15  of 
gestation  at  dose  levels  of  0,  1,  3,  or  10 
mg/kg/day.  The  maternal  lowest 
observed  adverse  effect  level  (LOAEL) 
was  not  observed.  The  maternal  no 
observed  adverse  effect  level  (NOAEL) 
is  >10  mg/kg/day.  A  developmental 
LOAEL  was  not  observed.  The 
developmental  NOAEL  is  >10  mg/kg/ 
day. 

ii.  Developmental  studies  via 
inhalation  in  rats.  In  the  first  study, 
pregnant  female  rats  at  day  0  gestation 
were  exposed  head-only  to  cyfluthrin 
concentrations  of  0,  1.1,  4.7  or  23.7  mg/ 
m  Vday  for  6  hours/day  on  gestation 
days  6-15. 

In  the  second  study,  the  dams  were 
exposed  to  analytical  concentrations  of 
0.  0.09,  0.25,  0.59  or  4.2  mg/m'  of  the 
test  material.  The  dams  were  sacrificed 
on  day  20  and  their  pups  removed  by 
Caesarian  section.  Based  on  reduced 
motility,  dyspnea,  piloerection, 
ungroomed  coats  and  eye  irritation,  the 
maternal  NOAEL  was  1.1  mg/m'  and  the 


maternal  LOAEL  was  4.7  mg/m^  The 
developmental  NOAEL  was  0.59  mg/m^ 
and  the  developmental  LOAEL  was  1.1 
mg/m^  based  on  increases  in  the 
incidence  of  runts  and  skeletal 
anomalies  in  the  sternum  (at  1.1  mg/m^ 
(and  higher)).  Increases  in  post- 
implantation  losses  and  decreases  in 
pup  weights  were  observed  at  4.7  mg/ 
m'  (and  higher),  and  increased 
incidences  of  late  embryonic  deaths,  in 
skeletal  anomalies  in  the  extremities, 
pelvis,  skull  and  microphthalmia  was 
observed  at  23.7mg/m\ 

In  a  third  study,  cyfluthrin  was 
administered  to  female  rats  at  0.46,  2.55, 
11.9  or  12.8  mg/m^  exposure  levels  for 
gestational  days  6-15  in  a  nose  only 
inhalation  chamber.  The  rats  were 
exposed  to  the  test  material  6  hr/day,  7 
days/week.  Both  the  maternal  NOAEL 
and  LOAEL  were  <0.46  mg/m'  based  on 
decreased  body  weight  gain  and 
reduced  relative  food  efficiency.  The 
developmental  NOAEL  and  LOAEL 
were  0.46  mg/m'  and  2.55  mg/m' 
respectively,  based  on  reduced  fetal  and 
placental  weight,  reduced  ossification  in 
the  phalanx,  metacarpals  and  vertebrae. 

Cyfluthrin  was  administered  in  the 
diet  to  male  and  female  rats  in  dose 
levels  of  0,  50,  150,  or  450  ppm  (actual 
animal  intake;  0,  2.5,  7.5,  or  22.5  mg/kg/ 
day).  The  LOAEL  for  parental  toxicity 
was  450  ppm  (22.5  mg/kg/day)  based'  on 
decreased  body  weight  gains.  The 
NOAEL  for  parental  toxicity  is  150  ppm 
(7.5  mg/kg/day).  The  LOAEL  for 
reproductive  toxicity  was  150  ppm  (7.5 
mg/kg/day)  based  on  decreased  viability 
and  lactational  indices  and  decreased 
pup  body  weight  gains.  The 
reproductive  NOAEL  was  50  ppm  (2.5 
mg/kg/day). 

4.  Subchronic  toxicity — 28  day  oral 
toxicity  studies  in  rats.  Cyfluthrin  was 
administered  to  SPF-Wistar  rats  via 
gavage  at  0.  5,  20,  or  80  (40)  mg/kg/day. 
The  high  dose  was  80  mg/kg/day  during 
the  first  and  third  weeks  and  40  mg/kg/ 
day  during  the  second  and  fourth 
weeks.  The  LOAEL  was  80  (40)  mg/kg/ 
day  in  both  sexes  based  on  clinical  signs 
of  nerve  toxicity,  decreases  in  body 
weight  gain,  and  changes  in  liver  and 
adrenal  weights.  The  NOAEL  was  20 
mg/kg/day. 

Rats  were  dosed  with  cyfluthrin  in  the 
diet  at  0.  100,  300,  or  1,000  ppm 
(equivalent  to  0,  5,  15.or  50  mg/kg/day). 
The  LOAEL  was  1 5  mg/kg/day  in  both 
sexes  based  on  decreased  blood  glucose. 
The  NOAEL  was  5  mg/kg/dav. 

i.  Three-month  rat  feeding  study. 
SPF-Wistar  rats  were  dosed  with 
cyfluthrin  in  the  diet  at  0,  30,  100,  or 
300  ppm  (equivalent  to  0,  1.5,  5,  or  15 
mg/kg/day)  for  3  months.  No  treatment 
related  effects  were  observed  at  any  of 


the  levels  tested,  thus  the  NOAEL  for 
this  3-month  rat  feeding  study  was  15 
mg/kg/day  for  both  sexes. 

ii.  Six-month  dog  feeding  study. 
Cyfluthrin  was  administered  in  the  diet 
to  dogs  at  0,  65,  200  or  600  ppm 
(equivalent  to  0. 1.62,  5  or  15  mg/kg/ 
day)  for  26  weeks.  The  LOAEL  for  this 
study  was  15  mg/kg/day  for  both  sexes, 
based  on  neurological  effects  (hindlimb 
abnormalities)  and  gastrointestinal 
disturbances.  The  NOAEL  was  5  mg/kg/ 
day  for  males  and  females. 

iii.  Twenty-one-day  dermal  study  in 
rats.  In  a  21-day  repeated  dose  dermal 
toxicity  study,  male  and  female  rats 
were  treated  with  cyfluthrin  by  dermal 
occlusion  at  target  doses  of  0.  100,  340, 
or  1 ,000  mg/kg/day  for  6  hours/day 
(average  actual  dose  levels  were  0,  113, 
376,  or  1,077  mg/kg/day).  No  mortality 
was  observed,  and  there  were  no 
treatment-related  effects  on  body 
weight,  ophthalmology,  organ  weights, 
clinical  biochemistry,  or  hematology. 
The  LOAEL  for  dermal  effects  was  376 
mg/kg/day  for  male  and  female  Sprague- 
Dawley  rats  based  on  gross  and 
histological  skin  lesions.  The  NOAEL 
for  dermal  effects  for  technical 
Baythroid  was  113  mg/kg/day.  The 
LOAEL  for  systemic  effects  was  1,077 
rag/kg/day  based  on  decreased  food 
consumption,  red  nasal  discharge  and 
urine  staining.  The  NOAEL  for  systemic 
effects  was  376  mg/kg/day. 

iv.  Three-week  inhalation  toxicity 
studies  in  rats.  SPF-Wistar  rats  were 
dynamically  exposed  by  nose-only 
inhalation  to  cyfluthrin  at 
concentrations  of  0,  2.3,  11.5,  or  69.6 
mg/kg/day  for  6  hours/day,  5 
consecutive  days/week  for  3  weeks 
(total  of  15  exposures).  The  LOAEL  was 
2.3  mg/m\  based  on  the  treatment - 
related  effects  on  body  weight  and 
temperature  observed  during  the  3- 
week  exposure  period.  A  NOAEL  was 
not  established;  therefore  this  study  was 
repeated  using  lower  doses. 

SPF-Wistar  rats  were  dynamically 
exposed  by  nose-only  inhalation  to 
cyfluthrin  at  concentrations  of  0,  0.4, 
1.4,  or  10.5  mg/m'  for  6  hours/day.  5 
consecutive  days/week  for  3  weeks 
(total  of  15  exposures).  The  LOAEL  was 
10.5  mg/m\  based  on  the  treatment- 
related  behavioral  effects  as  well  as 
effects  on  body  and  organ  (spleen) 
weights.  The  NOAEL  is  1.4  mg/m\ 

V.  Thirteen-week  inhalation  studv  in 
rats.  Rats  were  dynamically  exposed  by 
head-only  inhalation  to  cyfluthrin  at 
concentrations  of  0,  0.09.  0.71.  or  4.51 
mg/m'  for  6  hours/day,  5  consecutive 
days/week  for  13  weeks.  All  animals 
survived  the  13-week  study,  and  no 
treatment-related  changes  were 
observed  in  organ  weight,  gross 
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pathology  and  histopathology.  The 
LOAEL  was  0.71  mg/m\  based  on  the 
treatment-related  behavioral  effects  in 
females  as  well  as  the  increased  urinary 
protein  in  males.  The  NOAEL  was  0.09 

mg/m\ 

5.  Chronic  toxicity— 1-year  dog  study. 
Cvfluthrin  was  fed  to  beagle  dogs  at  0. 
40,  160,  or  640  ppm  (equivalent  to  0.  1, 
4.  or  16  mg/kg/day)  for  52  weeks.  The 
NOAEL  was  4  mg/kg  body  weight/day. 
The  LOAEL  was  16  mg/kg  body  weight/ 
day  for  both  sexes,  based  on  slight 
ataxia  in  two  dogs  on  single  occasions, 
decreased  body  weight  in  males,  and  on 
observations  of  increased  vomiting  and 
diarrhea  at  the  high  dose.  The  NOAEL 
is  4  mg/kg  body  weight/day. 

i.  Cnmnic/ carcinogenicity  rat. 
Cyfluthrin  was  administered  for  24 
months  in  the  diet  to  rats  at  dose  levels 
of  0,  50,  150,  or  450  ppm  (equivalent  to 
2.02.  6.19,  or  19.20  mg/kg  body  weight/ 
day  in  males  and  2.71,  8.15,  or  25.47 
mg/kg/day  in  females  based  on  food 
consumption  and  body  weights).  The 
chronic  LOAEL  was  150  ppm 
(equivalent  to  6.19  mg/kg/day  in  males 
and  8.15  mg/kg/day  in  females)  based 
on  decreased  body  weights  in  the  high- 
dose  animals  and  the  mid-dose  males. 
The  chronic  NOAEL  was  50  ppm 
(equivalent  to  2.02  mg/kg/day  in  males 
and  2.71  mg/kg/day  in  females).  Under 
the  conditions  of  this  study,  there  was 
no  evidence  of  carcinogenic  potential. 

i i  Chronic/carcinogenicity  mouse. 
Cvfluthrin  was  administered  in  the  diet 
for  2  i  months  to  mice  at  dose  levels  of 
0,  50.  200.  or  800  ppm  (equivalent  to 
11.6,  45.8,  or  194.5  mg/kg/day  in  males 
and  15.3.  63.0,  or  259.9  in  females  based 
on  food  consumption  and  body 
weights).  There  were  no  treatment 
related  changes  noted  in  the  clinical 
observation,  food  consumption, 
hematology,  gross  observation,  organ 
weight,  and  microscopic  data.  The 
chronic  LOAEL  is  50  ppm  (equivalent  to 
1 1  6  mg/kg/day  in  males  and  15.3  mg/ 
kg,  dav  in  females)  based  on  increased 
alkaline  phosphatase  activity  in  the 
dosed  males.  A  chronic  NOAEL  was  not 
established  in  male  and  female  mice. 
Under  the  conditions  of  this  study,  there 
was  no  evidence  of  carcinogenic 
potential. 

6  Animal  metabolism.  Metabolism 
studies  in  rats  showed  that  cyfluthrin  is 
rapidly  absorbed  and  excreted,  mostly 
as  conjugated  metabolites  in  the  urine, 
within  48  hours.  An  enterohepatic 
circulation  was  observed. 

7.  Metabolite  toxicology.  No 
toxicology  data  have  been  required  for 
cyfluthrin  metabolites.  The  residue  of 
concern  is  cyfluthrin. 

8.  Endocrine  disruption.  There  is  no 
evidence  of  endocrine  effects  in  any  of 


the  studies  conducted  with  cyfluthrin, 
thus,  there  is  no  indication  at  this  time 
that  cyfluthrin  causes  endocrine  effects. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  Cyfluthrin  is 
pyrethroid  insecticide  currently 
registered  for  use  in  alfalfa,  citrus,  sweet 
com,  cotton,  sorghum,  sunflower, 
sugarcane,  carrots,  peppers,  radishes, 
potatoes  and  tomatoes.  In  addition,  it 
has  an  import  tolerance  for  hops. 
Various  formulations  are  registered  for 
use  in  food  handling  establishments. 
These  assessments  include 
contributions  from  crops  with 
established  tolerances  and  proposed 
uses  on  dry  peas  (including  pigeon  peas, 
chick  peas/garbanzo  beans,  lentils)  and 
southern  peas. 

i.  Food.  For  purposes  of  assessing  the 
potential  acute  and  chronic  dietary 
exposure,  Bayer  has  estimated  acute  and 
chronic  exposure  for  all  registered 
crops,  uses  pending  with  the  EPA  for 
soybeans  and  field  com,  and  new 
proposed  uses  on  dry  peas  and  southern 

peas. 

Novigen  Sciences,  Inc.'s  Dietary 
Exposure  Evaluation  Model  (DEEM®), 
which  is  licensed  to  Bayer,  was  used  to 
estimate  the  chronic  and  acute  dietary 
exposure.  This  software  used  the  food 
consumption  data  for  the  1994-1996 
USDA  Continuing  Surveys  of  Food 
hitake  by  Individuals  (CSFII  1994- 
1996). 

a.  Acute.  The  acute  dietary  (food)  risk 
assessment  was  conducted  using  a 
Monte  Carlo  analysis  (Tier  3).  The 
anticipated  residue  values  used  were 
determined  from  field  trial  data 
reflecting  maximum  application  rates 
and  minimum  preharvest  intervals. 
Field  trial  residue  distributions  were 
used  in  the  Monte  Carlo  simulation  for 
those  foods  identified  as  single-serving 
commodities.  For  those  foods 
considered  to  be  blended  or  processed, 
mean  field  trial  residues  were 
calculated.  For  the  analysis  ciirrent 
registered  uses  plus  the  added 
contribution  for  dry  garden  peas,  lentils, 
pigeon  peas,  garbanzo  beans/chick  peas 
and  southern  peas  were  used. 

Bayer's  acute  Monte  Carlo  dietary 
exposure  assessment  estimated  percent 
of  the  aPAD  and  corresponding  margins 
of  exposure  (MOE)  for  the  overall  U.S. 
population,  (all  seasons),  and  the 
subpopulations  all  infants  (<  1  year), 
nursing  infants  (<  1  year),  non-nursing 
infants  (<1  year),  children  (6-12  years), 
children  (7-12  years),  females  (13-19 
years)  and  males  (13-19  years).  In  this 
acute  analysis,  the  most  highly  exposed 
population  subgroup,  non-nursing 
infants  (<  1  year),  had  an  exposure  equa 
to  2.84%  of  the  aPAD  and  a  MOE  of 


10,062  at  the  99.9th  percentile.  The 
exposure  estimates  in  this  dietary 
analysis  are  within  EPAs  criteria  of 
acceptability  of  the  99.9th  percentile. 

b.  Chronic.  In  the  analysis  for  the 
chronic  dietary  (food  only)  risk 
assessment  the  anticipated  residue 
values  used  were  determined  from  field 
trail  data  conducted  at  maximum 
dfjplication  rates  and  minimum 
preharvest  mtervals.  Mean  anticipated 
residues  values  were  calculated 
substituting  half  of  the  limit  of 
quantitation  iLOQ)  for  those  samples  for 
vvhich  residues  were  reported  below  the 
LOQ.  For  the  analysis  current  registered 
uses  plus  the  added  contribution  for  dry 
garden  peas,  lentils,  pigeon  peas, 
garbanzo  beans/chick  peas  and  southern 
peas  were  used. 

Bayer's  chronic  dietary  analysis 
estimated  the  chronic  population 
adjusted  dose  (cP.A,D)  for  the  overall  U. 
S.  population  (all  seasons)  and  the 
subpopulations  nursing  infants  (<  1 
year),  non-nursing  infants  (<  1  year),  all 
infants  (<  1  year),  children  (1-6  years), 
children  (7-12  years),  females  (1,3-19 
years),  males  (13-19  years).  In  this 
chronic  analysis,  the  most  highly 
exposed  population  subgroup,  children 
(1-6  years),  the  exposure  was  estimated 
to  be  3.4%  of  the  cPAD  Chronic  dietary 
exposure  estimates  for  the  overall  U.S. 
population  were  1.2%  of  the  cPAD 
(0,008  mg/kg  bw/dav) 

Results  from  the  acute  and  chronic 
dietary  exposure  analyses  demonstrate  a 
reasonable  certainty  that  no  harm  to  the 
overall  U,  S,  population  or  any 
population  subgroup  will  result  from 
the  use  of  cvfluthrin  on  currently 
registered  and  the  pending  IR-4  uses  on 
dry  peas,  pigeon  peas,  chick  peas 
garbanzo  beans,  lentils,  and  southern 
peas. 

ii.  Drinking  water.  Cvfluthrin  is 
immobile  in  soil,  therefore,  will  not 
leach  into  groundwater  Additionally, 
due  the  insolubility  and  lipophilic 
nature  of  cyfluthrin.  any  residues  in 
surface  water  will  rapidiv  and  tightly 
bind  to  soil  particles  and  remain  with 
sediment,  therefore  not  contributing  to 
potential  dietary  exposure  from 
drinking  water 

The  EP.A.  estimates  potential 
concentrations  of  cyfluthrin  in  water 
using  the  Pesticide  Root  Zone  Model 
(PRZM  1)  and  Exposure  Analysis 
Modeling  System  (EXAMS)  computer 
models.  The  estimated  environmental 
concentration  (EECs)  of  cyfluthrin 
residues  are  0.236  part  per  billion  (ppb) 
for  acute  surface  water  and  0,044  ppb 
for  chronic  surface  water. 

The  comparison  of  EECs  to  the  back- 
calculated  human  health  drinking  water 
levels  of  comparison  (DVVLOCsj  for 
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acute  and  chronic  exposures  are 


summarized  in  the  foiiowing  lanies  i 
and  2: 


Table  1  .—Drinking  Water  Levels  of  Comparison  for  Acute  Exposure  to  Cyfluthrin 


Population  Category 


U.S.  Population  Male 
U.S.  Population  Female 
Infant  (non-nursing,  <1  yr) 


T 


aPAD  mo/    '  ^°^  ^^^'      ^^*  ^^'®^     nwi  or     Estimated  Environmental 
1,-,^...^       sure  mg/kg/  :     Exposure  ;;„,,  Concentration  (acute 

day  mg/kg/day    j     ►*»"-  Surface  Water) 


kg/day" 


0.07 
0.07 

0.07 


0.001336 
0001336 
0.001988 


0  0687  2404 

0.0687  2061 

0.0501  I  501 


0.236 
0236 
0.236 


Table  2:  Drinking  Water  Level  of  Comparison  for  Chronic  Exposure  to  Cyfluthrin 


Population  Category 


U.S.  Population  Male 
U.S.  Population  Female 
Children  (1-6  yrs) 


cPAD  mg/ 
kg/day 


Food  Expo- 
sure mg/kg/ 
day 


Max.  Water 
Exposure 
mg/kg/day 


0.008 
0.008 
0.008 


0000095 
0.000095 
0.000271 


DWLOC 


Estimated  Environmental 

Concentration  (chronic 

Surface  Water) 


0.0079 
00079 
0.0077 


277 

237 

77 


0044 
0044 
0044 


As  indicated  in  Tables  1  and  2  above, 
the  environmental  concentrations  of 
cyfluthrin  residues  for  acute  and 
chronic  surface  water  are  less  than  the 
calculated  drinking  water  level  of 
comparisons  for  acute  and  chronic 
exposure  and  demonstrates  a  reasonable 
certainty  that  no  harm  to  the  overall  U. 
S.  population  or  any  population 
subgroup  will  result  from  the  use  of 
cyfluthrin  on  currently  registered  and 
the  pending  IR-4  uses  on  dry  peas,  and 
southern  peas. 

2.  Non-dietary  exposure.  Non- 
occupational exposure  to  cyfluthrin  may 
occur  as  a  result  of  inhalation  or  contact 
from  indoor  residential,  indoor 
commercial,  and  outdoor  residential 
uses.  Pursuant  to  the  requirements  of 
FIFRA  as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA),  non- 
dietar\'  and  aggregate  risk  analyses  for 
cyfluthrin  were  conducted.  The 
analyses  include  evaluation  of  potential 
non-dietary  acute  application  and  post- 
application  exposures.  Non- 
occupational, non-dietary  exposure  was 
assessed  based  on  the  assumption  that 
a  flea  infestation  control  scenario 
represents  a  "worst  case  "  scenario.  For 
the  flea  control  infestation  scenario 
indoor  fogger,  and  professional 
residential  turf  same  day  treatments 
were  included  for  cyfluthrin. 
Deterministic  (point  values)  were  used 
to  present  a  worse  case  upper-bound 
estimate  of  non-dietary  exposure.  The 
non-dietary  exposure  estimates  were 
expressed  as  systemic  absorbed  doses 
for  a  summation  of  inhalation,  dermal, 
and  incidental  ingestion  exposures. 
These  worst-case  non-dietary  exposures 
were  aggregated  with  chronic  dietary 
exposures  to  evaluate  potential  health 
risks  that  might  be  associated  with 


cyfluthrin  products.  The  chronic  dietary 
exposures  were  expressed  as  an  oral 
absorbed  dose  to  combine  with  the  non- 
dietary  systemic  absorbed  doses  for 
comparison  to  a  systemic  absorbed 
NOAEL.  Results  for  each  potential 
exposed  subpopulation  (of  adults, 
children  1-6  years,  and  infants  <1  year) 
were  compared  to  the  systemic  absorbed 
dose  NOAEL  for  cyfluthrin. 

D.  Cumulative  Effects 

Bayer  will  submit  information  for 
EPA  to  consider  concerning  potential 
cumulative  effects  of  cyfluthrin 
consistent  with  the  schedule  established 
by  EPA  on  August  4,  1997  (62  FR  42020) 
{FRL-5 734-6)  and  other  EPA 
publications  pursuant  to  the  FQPA. 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  the 
exposure  assessments  described  above 
and  on  the  completeness  and  reliability 
of  the  toxicity  data,  it  can  be  concluded 
that  total  aggregate  exposure  to 
cyfluthrin  from  all  label  uses  will  utilize 
less  than  1.2%  of  the  cPAD  for  chronic 
dietary  exposures  and  that  margins  of 
exposure  in  excess  of  1.000  exist  for 
aggregate  exposure  to  cyfluthrin  for  non- 
occupational exposure.  EPA  generally 
has  no  concerns  for  exposures  below 
100  percent  of  the  reference  dose  (RfD). 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Margins  of  exposure  of  100  or  more  (300 
for  infants  and  children)  also  indicate 
an  adequate  degree  of  safety.  Thus,  it 
can  be  concluded  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
cyfluthrin  residues. 


2.  Infants  and  children.  FFDCA 
Section  408  provides  that  EPA  may 
apply  an  additional  safety  factor  for 
infants  and  children.  The  additional 
safety  factor  may  be  used  when  prenatal 
and  postnatal  threshold  effects  were 
observed  in  studies  or  to  account  for 
incompleteness  of  the  toxicity  database. 

The  results  of  the  3-generation  study 
in  rats  provided  evidence  suggesting 
that,  with  respect  to  effects  of  cyfluthrin 
on  body  weight,  pups  were  more 
sensitive  than  adult  rats.  Thus,  the 
Agency  determined  that  an  additional  3- 
fold  uncertainty  factor  (UF)  should  be 
used  in  risk  assessments  to  ensure 
adequate  protection  of  infants  and 
children. 

Generally,  the  EPA  considers  margins 
of  exposure  of  at  least  100  to  indicate  an 
adequate  degree  of  safety.  With  an 
additional  3X  uncertainty  factor,  this 
would  be  300  for  infants  and  children. 
Using  the  exposure  assessments 
described  above  and  based  on  the 
described  toxicity  data  aggregate 
exposure  to  infants  and  children 
indicate  a  margin  of  exposure  in  excess 
of  3,800.  Thus,  it  can  be  concluded  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  cyfluthrin 
residues. 

F.  International  Tolerances 

There  are  Codex  Maximum  residue 
level  (MRLs)  for  maize  of  0.05  ppm.  and 
sweet  com  of  0.02  ppm. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1001    FRL-6770-ri 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

agency:  Environmental  Protection 

\-r.,  V  (EPA). 

ACTION:  Notice.  ' 

SUMMARY:  This  notice  announces  the 

initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 

commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1001.  must  be 
recpivpd  on  or  before  May  4,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provid'^H  m  ' 'tk'  :  r    ■' 'h-^ 
SUPPUEMENTARV  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
tliat  you  identify  docket  control  number 
PF-1001  in  the  subject  line  on  the  first 
page  of  vour  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mdii  Andr^u  Brvceiand.  Biochemical 
ppstinciPN  Branch,  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
C^ffice  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
i05-6928;  e-mail  address: 
br\'celand. andrew@epa.gov,  I 

SUPPLEMENTARY  INFORMATION. 

I  General  Information 

A  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
vou  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 


NAICS 

codes 


Examples  of  poten- 
tially affected 
entities 


Industry 


Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 


Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  doctiment,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents  "  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1001.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conunents  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Cr>stal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  PF-1001  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 


(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Aaenf:v.  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Prn'tectinn  Agencv.  Rm   1 19,  Crystal 
Mall  XZ.  1921  Jefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to;  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encrv'ption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  .•Ml  comments  m  electronic  form 
must  be  identified  by  docket  control 
number  PF-1001.  Electronic  comments 
may  also  be  filed  online  at  manv  Federal 
Depositor,-  Libraries. 

D  How  Should  I  Handle  CBI  Thai  I 
Want  to  Submit  to  the  Agency- 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
vou  submit  to  EPA  in  response  to  this 
document  as  CBI  bv  marking  anv  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  m  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiminij  CBI 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT 

E.  What  Should  I  Consider  as  I  Prepare 
Mv  Comments  for  EPA' 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 


3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  What  Action  is  the  Agen(  y  Taking 

EP.A^  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  ni  the  Federal  Food, 
Drug,  and  Comestu   Act  iFFDCA).  21 
use  346a  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408ld)(2):  however   EPA 
has  not  fuily  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition  Additional  data  mav  be  needed 
before  EP.A  rules  on  the  petition. 

List  of  Subjects 

Environmental  protectiun 
.Agricultural  commodities,  Feed 
additives.  Food  additives.  Pesticides 

and  pests.  Reportmt;  and  recordkeeping 
requirements, 

Daifi!    Man  h  22    2001. 
Kathleen  Knox. 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 

Programs 

Summarv-  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA,  This  summarv'  was  prepared  by 
(Ihemicals  Laif  and  EPA  has  not  fully 
evaluated  the  merits  of  the  pesticide 
petition  The  summary  may  have  been 
edited  by  EP.A  if  the  terminology  used 
was  unclear,  the  summary  contained 
extraneous  material,  or  the  summary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
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residues  or  an  explanation  oi  wny  no 
such  method  is  needed. 

1  ii 1 1'  1^ ri ■  t. m t)  a  ,i  Research  Project  Number 

4  ilK-4| 

EPA  has  received  a  pesticide  petition 
1E6251  from  Interregional  Research 
Project  Number  4  (IR-4),  Technology 
Centre  of  New  Jersey,  Rutgers 
University.  681  U.S.  Highway  #1  South. 
North  Brunswick,  NJ  08902-3390, 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  biochemical  pesticide 
Thymol  in  or  on  the  raw  agricultural 
comodities  honey  and  beeswax. 

A.  Product  Name  and  Proposed  Use 
Practices 

Thymol,  the  main  component  of  the 
herb  thyme  and  API  LIFE  VAR,  has  been 
shown  to  control  varroa  mites  in  bee 
hives.  One  tablet  of  API  LIFE  VAR 
(containing  thymol)  and  weighing 
approximately  20  grams,  is  broken  into 
two  to  three  pieces  and  placed  on  the 
top  bars  of  the  frames  over  the  brood 
chamber  in  the  autumn  after  the  honey 
harvest  is  complete.  After  7  to  8  days 
the  tablet  is  replaced  with  a  fresh  tablet. 
Then  7  to  8  days  later  the  second  tablet 
is  replaced  with  a  third  tablet.  The  third 
tablet  is  left  in  the  hive  for  12  days,  after 
which  it  is  removed  form  the  hive.  The 
product  label  requires  the  thymol 
treatment  to  be  discontinued  at  least  5 
months  (150  days)  prior  to  harvesting 
honey. 

B.  Product  Identity/Chemistry 

1.  Identity  of  the  pesticide  and 
corresponding  residues.  Thymol  is 
mixed  with  other  ingredients  and  then 
injected  into  a  vermiculite  tablet.  The 
tablets  containing  74.08%  thymol  are 
then  sealed  in  a  vapor  proof  pouch 
(bag).  This  is  the  end  product. 

2.  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue.  Residues  in  honey  varied 
between  2  ppm  and  48  ppm  with 
average  being  15  ppm.  Residues  were 
determined  via  gas  chromatography 
using  a  flame  ionization  detector. 

3.  Analytical  method.  An  analytical 
method  for  residues  is  not  applicable,  as 
this  proposes  an  exemption  from  the 
requirement  of  a  tolerance. 

C.  Mammalian  Toxicological  Profile 

Thymol  is  not  very  toxic  via  the  oral 
route.  Thymol  has  an  acute  oral  LDjo  of 
980  mg/kg  in  rats:  1,800  mg/kg  in  mice; 
and  880  mg/kg  in  guinea  pigs.  Thymol 
can  cause  eye  irritation  and  with 


prolonged  contact  can  cause  skui 
irritation.  Thymol  is  currently  used  as  a 
flavoring  agent  in  several  foods  and  is 
a  major  constituent  of  thyme  which  is 
a  commercially  grown  herb  used  for 
seasoning  foods.  Thymol  is  considered 
generally  recognized  as  safe  (GRAS)  by 
the  Food  and  Drug  Administration. 
Thyme  and  thyme  oil  are  exempted 
from  pesticidal  regulation  under  FIFRA 
section  25(b).  Thyme  oil  contains  at 
least  36%  thymol. 

D.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  The 
potential  dietary  exposure  of  the  general 
public  to  thymol  residues  resulting  from 
its  use  in  bee  hives  for  the  control  of 
varroa  mites  is  not  expected  to  be 
significant.  The  public  is  exposed  to 
thymol  through  its  use  as  a  direct  food 
additive.  Thymol  is  also  a  naturally 
occuring  substance  in  lime  honey  and 
thyme  (which  is  used  to  season  many 
foods). 

ii.  Drinking  water.  It  is  not  anticipated 
that  residues  of  thymol  will  occur  in 
drinking  water  due  to  its  low 
application  rate  and  because  the  use  is 
considered  an  indoor  use  since  it  is 
placed  inside  bee  hives. 

2.  Non-dietary  exposure.  There  may 
be  minor  amounts  of  non-dietary 
esposure  to  thymol  from  use  in  mouth 
washes  and  medicines.  Thyme  oil 
(which  contains  at  least  36%  thymol)  is 
classified  as  a  GRAS  substance  for  use 
as  a  flavoring  agent  in  food  (21  CFR 
182.20)  and  was  recently  exempted  from 
pesticide  regulation  under  FIFRA 
section  25(b)  because  EPA  views  it  as 
having  minimal  risk.  Based  on  the  small 
amount  of  thymol  and  thyme  oil  used  in 
these  instances,  very  minimal  dietary 
exposure  is  expected. 

E.  Cumulative  Exposure 

Because  of  the  low  oral  toxicity  of 
thymol  and  because  of  the  fact  that  its 
presence  in  the  diet  is,  for  the  most  part, 
as  a  naturally-occurring  food  ingredient, 
no  cumulative  mode  of  exposure  is 
expected  for  thymol  and  other  substance 
having  a  common  mechanism  of  action. 

F.  Safety  Determination 

1.  U.S.  population.  The  use  of 
products  containing  thymol,  which  is  of 
low  toxicity  and  is  used  in  such  low 
concentrations,  is  compatible  with 
EPA's  objectives  to  register  reduced  risk 
pesticides.  Based  on  the  low  toxicity, 
there  is  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  of  the  U.S.  population, 
including  infants  and  children,  to 
residues  from  thymol.  This  includes  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
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reliable  information.  There  is  an 
inconsequential  increase  in  dietary 
exposure  resulting  from  application  to 
bee  hives.  Thymol  is  applied  at  low 
rates  and  with  its  proven  low  toxicity 
and  its  history  of  safe  use.  it  does  not 
pose  a  safety  concern. 

2.  Infants  and  children.  Based  on  the 
low  toxicity  of  thymol,  there  is  a 
reasonable  certainty  that  no  harm  to 
children  or  adults  will  result  from 
aggregate  exposure  to  thymol. 
Exempting  thymol  from  the  requirement 
of  a  tolerance  should  pose  no  significant 
risk  to  humans. 

G.  Effects  on  the  Immune  and  Endocrine 
Systems 

Thymol  is  a  naturally  occurring 
Diochemical.  To  date  there  is  no 
evidence  to  suggest  that  thymol 
functions  in  a  manner  similar  to  any 
known  hormone,  or  that  it  acts  as  an 
>^ndocrine  disruptor. 

Fl  Existing  Tolerances 

There  are  no  existing  tolerances  for 
thymol  in  the  United  States. 

/.  International  Tolerances 

There  are  no  known  approved  CODEX 
maximum  residue  levels  (MRLs) 
established  for  residues  of  thymol. 

(FR  Doc  01-8280  Filed  4-3-01;  8:45  am] 

3ILUNG  CODE  5560-50-3 


Forsyth  Street,  SW..  Atlanta,  Georgia 
30303,  (404)  562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  at  the  above  address 
within  thirty  (30)  days  of  the  date  of 
publication. 

Dated:  March  15,2001. 
Franklin  E.  Hill.  Chief. 
CERCLA  Program  Services  Branch.  Waste 
Management  Division. 
|FR  Doc.  01-8279  Filed  4-3-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6962-61  I 

Village  Custom  Radiator  Site,  Hialeah, 
Florida  Notice  of  Proposed  Settlement 

agency:  Environmental  Protection 

ACTION;  Notice  of  Proposed  Settlement. 

summary:  Under  Section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  the  Environmental 
Protection  Agency  (EPA)  has  proposed 
to  settle  claims  for  response  costs  at  the 
Village  Custom  Radiator  Site  located  in 
Hialeah,  Florida  (Site),  with  Emanuel 
.\!ster  EPA  will  consider  public 
comments  on  the  proposed  settlement 
for  thirty  (30)  days.  EPA  may  withdraw 
from  or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  CERCLA  Program  Services 
Branch,  Wast^  M  ip.dgement  Division,  61 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  uommissiun  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  .^ct  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
Agreement  No.:  011637-004. 
Title:  AMPAC  Cooperative  Working 
Agreement. 

Parties:  Mexican  Line  Limited, 
Hamburg  Sud,  Maruba  S.C.A. 

Synopsis:  The  proposed  agreement 
amendment  authorizes  the  parties  to 
operate  11  vessels  in  a  single  string 
rather  than  10  vessels  in  two  separate 
strings.  The  amendment  also  clarifies 
the  earliest  date  on  which  notice  of 
resignation  may  be  given.  The  parties 
have  requested  expedited  review. 
Agreement  No.:  011757. 
Title:  CMA  CGM/China  Shipping 
Container  Lines  Cross  Space  Charter, 
Sailing  and  Cooperative  Wnrking 
Agreement. 

Parties:  CMA  COM,  S.A.,  China 
Shipping  Container  Lines  Co.,  Ltd. 

Synopsis:  The  proposed  agreement 
authorizes  the  parties  to  share  vessel 
space  in  the  trades  between  ports  on  the 
United  States  West  Coast  and  ports  in 
the  Far  East. 
Agreement  No.:  011758. 
Tifie;  CMA  CGM/HJS  PNX  2  Slot 
Charter  Agreement. 

Parties:  CMA  CGM,  S.A.,  Hanjin 
Shipping  Co.,  Ltd. 

Synopsis:  The  proposed  agreement 
authorizes  CMA  CGM  to  charter  space 
on  Hanjin's  vessels  in  the  trades 
between  ports  on  the  United  States  West 
Coast  and  ports  in  the  Far  East. 
Agreement  No.:  200006-006. 
Title:  Oakland-Senator-Cho  Yang 
Terminal  Agreement. 


Parties:  Port  of  Oakland,  Senator 
Lines  GmbH,  Cho  Yang  Shipping 
Company.  Ltd 

Synopsis:  The  proposed  amendment 
corrects  the  name  of  one  of  the  parties 
and  extends  the  term  of  the  agreement 
through  May  1.2001. 

Dated:  March  30,  2001. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  I..  V'anBrakle 
Secretary 
[FR  Doc.  01-8288  Filed  4-3-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License 

Applicants 

Notire  IS  herebv  given  that  the 
following  applicants  have  filpd  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR515), 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries.  Federal  Maritime 
Commission.  Washington.  DC  20573. 

Non-Vessel-Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

Geomarine  Shipping  Inc.,  104  S.  Central 
Ave.,  Suite  18,  Vallev  Stream.  NY 
11580,  Officers:  Philip  NO,  General 
Manager/President,  {Qualifving 
Individual),  Li  Li  Wang,  Vice 
President 

J.M.C.  Transport  Corporation  9133  So. 
La  Cienega  Blvd..  #120,  Inglewood, 
G-\  90301.  Officer:  Matthew  Ma.  CEO 
(Qualifying  Individual) 

Italian  Seawavs  International.  11700 
N,W,  100  Road.  Medley.  FL  33178, 
Officer:  Alexis  Roldos,  President 
(Qualifving  Individual) 

Management  Consultant  Brokerage,  Inc. 
802-414  Bergen  Street.  Newark.  NJ 
07108,  Officers:  loseph  Noonan, 
Secretary  (Qualifying  Individual), 
Suzanne  Noonan,  President 

Transmate  Logistics  Corp.,  14928  S. 
Figueroa  Street.  Gardena.  CA  90248, 
Officer  lung  Mee  Park,  President 
(Qualifying  Individual) 

WesthamTrade  Co.  Ltd,,  2100 

Northwest  102nd  Place,  Miami,  FL 
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33172,  Officer:  Francisco  Celadon, 
President  [Qualifving  Individual) 

Total  Freight  Service  Inc..  10640  Daines 
Drive,  Temple  City,  CA  91780, 
Officer:  Xiao  Ming  Yao,  Account 
Manager  (Qualifying  Individual) 

Freightsniart.com,  Inc.  d/b/a  Saskia 
Container  Lines,  4615  Post  Oak  Place, 
Suite  145,  Houston,  TX  77027, 
Officers:  Willi, tiii  M,  Staib,  President 
(Qualifying  ln:i ;  vidua! :,  Ofer  Levy, 
Vice  President 

Miami  Shipping  Services  Inc.,  6225 
S.W.  87th  Avenue,  Miami,  FL  33173, 
Officer:  Ricardo  Arango,  President 
fQualifving  Individud) 

Mar-Line  C.n..  3400  Mesa  Drive, 
Houston.  TX  77013-3820,  Officers: 
Hector  Garza,  President  (Qualifying 
Individual).  Gloria  Razo,  Vice 
President 

Trans  State  Logistics,  Inc.,  3734  W. 
Century  Blvd.,  Unit  #7,  Inglewood, 
CA  90303,  Officers:  Samantha 
Nguven.  Secretary  (Qualifying 
Individual),  Kan  Shing  Cheng,  CEO 

Simpson's  Shipping  Enterprise,  166 
West  First  Street,  Mount  Vernon,  NY 
10550,  Officers:  George  Simpson, 
Active  Management  Partner 
(Qualifying  Individual),  Linda  Morris 
Simpson.  PartntT 

Non-Vessel  Operating  Common  <  .irner 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants 

Trans- Am  Container  Line,  Inc.,  116  W 
Hazel  Street,  Inglewood,  CA  90302, 
Officers:  Chan,  Cheuk  See,  Vice 
President  (Qualifying  Individual), 
Lam,  Yuen  Sum,  President 

Sofilink  Logistics  Incorporated,  6810 
N.W.  82nd  Avenue,  Miami,  FL  33166, 
Officer:  Nelson  A.  Guillen,  President 
Qualifying  Individual) 

Distribution  Support  Systems,  Inc,  6454 
Fast  Taft  Road,  East  Syracuse,  NY 
1  iU")7.  Officer:  lames  ].  Duffy, 
Fr»"sidf'nt    Qualifying  Individual) 

V'lpex  Lunsi:  iidators,  Inc.,  8478  N.W. 
72nd  Street,  Miami,  FL  33166,  Officer: 
Maria  del  Carmen  Rodriguez, 
{^resident  (Qualifying  Individual) 

New  World  Logistics,  Inc.,  1304 

Municipal  Drive,  Roanoke,  VA  24012, 
Officer:  Rickey  Gene  Roberts, 
President  (Qualifying  Individual) 

Ocean  Freight  For^^arder — Or  pan 
Transportation  Intermediarj 
Applicants 

Manila  Forwarders,  LLC,  3916 Eagle 
Rock  Bivd..  Los  Angeles,  CA  90065, 
Officers:  Manuel  Paez,  President 
(Qualifying  individual),  George  de 
Guzman.  Director 

South  Florida  Auto  Terminal  d/b/a 
Autotermina! mm   4401  Mrlntosh 


Drive,  Ft.  Lauderdale,  FL  33316, 
Officers:  Mercedes  Leone,  Secretary 
(Qualifying  Individual) 
Dockside  Management,  Inc.,  8405  N.W. 
53rd  Street,  Suite  A-104  Miami,  FL 
33166,  Officer:  Clara  M.  Faya,  Vice 
President  (Qualifying  Individual) 

Allegheny  Brokers  Company,  Inc.,  5389 
C.V.  Jackson  Road,  Suite  #1  New 
River  Valley  Airport,  Dublin,  VA 
24084,  Officers:  Mathews  C.  Herring, 
Vice  President  (Qualifying 
Individual),  James  Loux,  President 

Mares  Shreve  k  Associates  Inc.,  1035 
Andover  Park  West,  Suite  110, 
Tukwila,  WA  98188,  Officers:  Janice 
L.  Williams,  President  (Qualifying 
Individual),  Daniel  A.  Sanchez,  Vice 
President 

March  30,  2001. 
Bryant  L.  VanRrdkle, 
Secretary. 
[FR  Doc.  01-8289  Filed  4-3-01;  8:45  am]    • 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
AjTi,  4.  .^001. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Dnspd 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  -NFORMi^.ON: 
L\'nn  O.  I'OX.  /Vaai^iaul  ill  lilt-  Uuniii. 

202-452-3204. 

SUPPLEMENTARY  iNFORMA'ioN:  You  may 
call  202—452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http.// 
www.federalreserve.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 


Dated:  March  30,  2001. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board 

[FR  Doc.  01-8388  Filed  4-2-01;  10:30  am] 
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TIME  .;•.  :  date:  10  a.m.  (EDT);  April  9. 

2UU1. 

PLACE:  4th  Floor,  Conference  Room 
4506,  1250  H  Street,  NW..  Washington, 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the 
•March  12,  2001,  Board  member  meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

3.  Review  of  Arthur  Andersen  annual 
financial  audit. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs.  (202)  942-1640. 

Dated:  April  2,  2001. 

Elizabeth  S.  WoodrufT, 

Secretary  to  the  Board.  Federal  Retirement 
Thrift  Investment  Board. 

[FR  Doc,  01-8430  Filed  4-2-01;  2:50  pm] 

BILUNG  CODE  6760-01 -M 


f  E  D  E  PA;  'BADE  COMMISSION 

Gfa'Msnq  ot  Request  for  Early 

T  f '' m  1  n a  1  >  o  n  0 '  :  't e  Wait;  '"■  q  '■'  i • '  :  ■■  d 

! if'CJef  thp  Premerqf"  Noti'^,  ation 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
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to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans  # 


20011132 


20011513 

20011521 
20011525 


20011529 
20011530 

20011534 


20011545 
20011549 

20011553 

20011561 

20011564 
20011566 
20011568 
20011569 
20011574 


20011533 

20011546 

20011570 
20011581 


20011557 


20011558 


20011519 


20011333 

20011567 

20011578 
20011579 
20011585 

20011592 

20<:''^593 
2001 1 594 


Acquiring 


Acquired 


Entities 


Transactions 


re<-  Early  Terrntnation--03/05/2001 


Lhoist  S.A I  Baker  Holding  Company 


3aKej  Holding  Company. 


Transactions  Gran! ed  Eany  Termination — 03''06/20C1 


SBC  Communications  Inc  

Citigroup  Inc 

Wellspring  Capital  Partners  II,  L.P  .... 


SBC  Communications  Inc {Washington  Baltimore  Limited  Part- 
nership 
Fairchild        Semiconductor        inter-     Fairchild  Semiconductor  International 


national,  Inc. 
Giit»eno  Marin  Quintero 


Grupo  P  1  Mabe  S  A  de  C.V  ,  Par- 
agon-Mabesa  International.  S.A. 
de  C.V.,  Stronger  Corporation. 
S.A. 


Transactions  Granted  Eariy  Termination— 03/09/2001 


Ameritrade  Holding  Corporation 
Ameritrade  Holding  Corporation 
ABN  AMRO  Holding  N.V 


General  Motors  Corporation 


We<sh,  Carson,  Anderson  &  Stowe 
VIII,  LP. 

KTC/AMG  Holdings  Corp 

CVS  Corporation  


Sytjase,  Inc 

WinsLoew  Fumiture,  Inc 

Siemens,  AG  

The  Dun  &  Bradstreet  Corporation  .. 
Glencore  Holding  AG  


Robert  L.  Earthman,  Jr TradeCast.  Inc. 

James  F.  Howell TradeCast.  Inc 

Sam  Cupp  OEK    Giobai    Solutions,    L,P..    QEK 

JSA  Management  LLC. 
Michael  J  Menzer Paramount    Financial    Group.    LLC, 

Protech  Development  Corporation. 
Triad  Hospitals,  Inc j  Triad  Hosptais    nc 

Kenan  Transport  Company  •  Kenan  Transport  Com.panv 

Alan  W.  Hamm  Data-Tech      Inc..     United     Provider 

Services,  Inc. 

New  Era  of  Networks,  Inc  New  Era  ot  Networks  Inc. 

Hancock  Park  Capital,  LP  Brown  Jordan  International. 

Efficient  Networks,  Inc  EHicient  NetworKs   inc. 

The  Dun  &  Bradstreet  Corporation  ,.      D&B  Investors,  L  P 

Century  Aluminum  Company  |  Century  Aluminum  Company. 


Transactions  Granted  Eany  Termination— 03/12/2001 


President   and   Fellows   of   Harvard 

College. 
Enron  Corp '. 

RADICIFINSpA 

Delphi  Automotive  Systems  Corpora- 
tion. 


International  Paper  Company  ]  IP  Pacific  Timberiands,  Inc. 

Diashowa  Pavf-'  Mariutactjr'nq   Co  ,     Diashowa  Pace'  Manufacturing,  Co., 

Ltd  I      Ltd. 

Code,  Hennessey  &  Simmons  II,  L.P  i  Globe  Hoidngs   inc 

Eaton  Corporation  Eaton's     Vehicle     Switch  Electronics 

I      Division. 


Albert  Frere  

Paul  G  Desmarais 


Transactions  Gra"ff»d  Fanv  Terrnmation — 03/13/2001 
Hecia  Mining  Company  


Hecia  Mir>ing  Company 


Kentuclty-Tennessee  Clay  Company, 
K-T  Feldspar  Corporation,  South- 
eastern Land  Resources  Corp 

KentucKy-Tennessee  Clay  Company, 
K-T  Feldspar  Corporation,  South- 
eastern Land  Resources  Corp. 


Transactions  Granterl  Early  Termination — 03/14/2001 


HCA— The  Healthcare  Company  i  HEALTHSOUTH  Corporation 


HEALTHSOUTH  Corporation. 


Transactions  Granted  Early  Termination— 03/16/2001 


AMR  Corporation 


Bnjckmann,  Rosser,  Sherill  &  Co.  II, 

LP 

Gustavo  A.  Cisneros  

Ricardo  J.  Cisneros 

Brockway  Moran  &   Partners  Fund, 

LP. 

AT&T  Corp 

Avaya  Inc 

lONA  Technologies  PLC 


Trans  Worid  Airiines,  Inc.  (Debtor-in- 
Possession) 

II  Fomaio  (America)  Corporation  


America  Online  Latin  America,  Inc  .. 
America  Online  Latm  America,  Inc  .. 
Mr.  John  F.  Crodd  '  k   Sr    


UnitedGlobalCom,  Inc. 
Quintus  Corporation 


Trans  World  Airlines,  Inc  (Debtor-in- 
Possession),  TWA  Stock  Holding 
Company. 

II  Fomaio  fAmerical  Corporation. 

America  Online  Latin  America,  Inc. 
Amehca  Onime  Latin  America,  Inc. 

Cosmetic  Essence   Inc 

UnitedGloba  Com:   mc. 
Oumtus  Corporation 


Netfish  Technologies,  Inc Netfish  Technologies  inc. 
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Trans  # 


20011596 


Acquiring 


Buhrmann  N.V. 


Acquired 


Entities 


US  Office  Products  Company US  Office  Products— North  America 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M    V>'a\'  or  Par*  -,i!  m.i  ; 
FifiiiM^  Contact  Representatives, 
Feaofdi  Irade  Commission,  Premerger 
Notification  Office.  Bureau  of 
Competition,  Room  303,  Washington, 
DC  20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S  Clark, 

(FR  Doc.  01-8301  Filed  4-3-01;  8:45  am] 

BILLING  CODE  6750^.3 'M 


FEDERAL  TRADE  COMMISSION 

[File  No  002  321  T; 

Med  Gen.  Inc..  et  at    Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
rnattpr  settles  alleged  violations  of 
ft'dpral  law  prohibiting  unfair  or 
if!  t'ptive  acts  or  practices  or  unfair 
[nt'thods  of  competition.  The  attached 
.Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 

r  hrfnrp  .April  30,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159.  600  Pennsylvania  Ave..  NW., 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lemuel  Dowdy  or  U  ailcr  Gross,  FTC/S- 
4302,  600  Pennsylvania  Ave.,  NW., 
Washington.  D.C.  20580.  (202)  326-2981 
or  326-3319. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  bifj  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 


consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
March  29,  2001).  on  the  World  Wide 
Web,  at  "http://wwrw.ftc.gov/os/2001/ 
03/index.htin."  A  paper  copy  can  be 
obtained  for  the  FTC  Public  Reference 
Room,  Room  H-130.  600  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW.,  Washington,  D.C.  20580. 
Two  paper  copies  of  each  comment 
should  be  filed,  and  should  be 
accompanied,  if  possible,  by  a  3V2  inch 
diskette  containing  an  electronic  copy  of 
the  comment.  Such  comments  or  views 
will  be  considered  by  the  Commission 
and  will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

.Analysis  of  Proposed  Consfnt  Order  To 

Aid  Fulilic  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  Med  Gen,  Inc.  and  its  president, 
Paul  Kravitz  ("proposed  respondents"). 
Proposed  respondents  market 
"Snorenz,"  a  dietary  supplement 
consisting  of  oils  and  vitamins  that  is 
sprayed  on  the  back  of  the  throat  of 
persons  who  snore. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

The  Commission's  complaint  charges 
that  proposed  respondents  failed  to 
have  a  reasonable  basis  for  claims  they 
made  about  the  product's  efficacy  in  (1) 
reducing  or  eliminating  snoring  or  the 
sounds  of  snoring,  (2)  reducing  or 
eliminating  snoring  or  the  sounds  of 
snoring  for  six  to  eight  hours,  and  (3) 
treating  the  symptoms  of  sleep  apnea. 
The  complaint  also  alleges  that 
proposed  respondents  lacked  a 
reasonable  basis  to  substantiate 
representations  that  testimonials  from 


consumers  who  used  Snorenz 
represented  the  typical  and  ordinary 
experience  of  users  of  the  product. 
Proposed  respondent  are  also  charged 
with  making  false  claims  that  clinical 
proof  establishes  the  efficacy  of 
Snorenz.  Further,  the  complaint  alleges 
that  the  proposed  respondents  failed  to 
disclose  adequately  that  the  product  is 
not  intended  to  treat  sleep  apnea:  that 
sleep  apnea  is  a  potentially  life- 
threatening  disorder  characterized  by 
loud  snoring,  frequent  interruptions  of 
sleep,  and  daytime  tiredness;  and  that 
persons  experiencing  those  symptoms 
should  seek  medical  attention.  Finally, 
the  complaint  alleges  that  proposed 
respondents  failed  to  disclose  that  a 
material  connection  existed  between 
Med  Gen.  Inc.  and  a  physician  who 
appeared  in  the  informercials  to  endorse 
Snorenz.  Such  claims  appeared  in 
informercials  promoting  Snorenz  that 
proposed  respondents  produced,  or 
caused  to  be  produced  for  them.'  on 
Med  Gen.  Inc.'s  website,  and/ or  on 
labeling  for  the  product. 

Part  1  of  the  consent  order  requires 
that  proposed  respondents  possess 
competent  and  reliable  scientific 
evidence  to  substantiate  representations 
that  Snorenz  or  any  other  food,  drug,  or 
dietary  supplement  reduces  or 
eliminates  snoring  or  the  sounds  of 
snoring:  reduces  or  eliminates  snoring 
or  the  sounds  of  snoring  for  any 
specified  period  of  time  through  a  single 
application;  or  eliminates,  reduces  or 
mitigates  the  symptoms  of  sleep  apnea. 
Part  n  of  the  order  requires  that,  for  any 
product  that  has  not  been  shown  to  be 
effective  in  the  treatment  of  sleep  apnea, 
proposed  respondents  must 
affirmatively  disclose,  whenever  they 
represent  that  a  product  is  effective  in 
reducing  or  eliminating  snoring  or  the 
sounds  of  snoring,  a  warning  statement 
about  sleep  apnea  and  the  need  for 
physician  consultation.  Part  III  of  the 
order  requires  proposed  respondents  to 
substantiate  any  representation  about 
the  benefits,  performance,  efficacy,  or 
safety  of  Snorenz  or  any  other  food, 
drug,  or  dietary  supplement.  Part  IV 
prohibits  false  claims  about  scientific 
support  for  any  product,  service,  or 
program.  Part  V  requires  that,  for  any 
consumer  endorsement  or  testimonial 
proposed  respondents  use  to  promote  a 


'  A  separate  roii!>ent  settlement  with  a  producer 
of  several  infomercials  for  Snorenz.  Tru-Vantage 
International.  L.L.C.  (File  No.  002-3210).  is  also 
being  placed  on  the  public  record  for  comment 
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product,  service  or  program,  they  must 
either  possess  competent  and  rehable 
scientific  evidence  that  the  testimonial 
represents  the  typical  or  ordinary 
experience  of  users  or  make  an 
affirmative  disclosure  that  the 
testimonial  is  not  typical.  Part  VI 
requires  an  affirmative  disclosure  of  any 
material  connection  betvkreen  proposed 
respondents  and  any  endorser  of  their 
products.  Parts  VII  and  VIII  of  the 
proposed  order  permit  proposed 
respondents  to  make  certain  claims  for 
drugs  or  dietary  supplements, 
respectively,  that  are  permitted  in 
labeling  under  laws  and/or  regulations 
administered  by  the  U.S.  Food  and  Drug 
\dministration. 

The  remainder  of  the  proposed  order 
contains  standard  requirements  that 
proposed  respondents  maintain 
advertising  and  any  materials  relied 
upon  as  substantiation  for  any 
representation  covered  by  substantiation 
requirements  under  the  order;  distribute 
copies  of  the  order  to  certain  company 
officials  and  employees;  notify  the 
Commission  of  any  change  in  the 
corporation  that  may  affect  compliance 
obligations  under  the  order;  and  file  one 
or  more  reports  detailing  their 
compliance  with  the  order.  Part  XIV  of 
the  proposed  order  is  a  provision 
whereby  the  order,  absent  certain 
circumstances,  terminates  twenty  years 
from  the  date  of  issuance. 

This  proposed  order,  if  issued  in  final 
form,  will  resolve  the  claims  alleged  in 
the  complaint  against  the  named 
respondents.  It  is  not  the  Commission's 
intent  that  acceptance  of  this  consent 
agreement  and  issuance  of  a  final 
decision  and  order  will  release  any 
claims  against  any  unnamed  persons  or 
entities  associated  with  the  conduct 
described  in  the  complaint. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Bv  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
IFR  Doc.  01-8300  Filed  4-3-01;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[File  No.  002  3210]  , 

Tru-Vantage  International.  L.L.C  ; 
Analysis  to  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION;  Proposed  consent  agreement. 


SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The -attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  April  30,  2001. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lemuel  Dowdy  or  Waiter  Gross,  FTC/S- 
4302.  600  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20580.  (202)  326-2981 
or  326-3319 

SUPPLEMENTARY  INFORMATION:  PiiTSuant 
to  section  6{f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
March  29,  2001),  on  the  World  Wide 
Web,  "http://www.ftc.gov/os/2001/03/ 
index.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3  V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6){ii)). 


Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  Tru-Vantage  International,  L.L.C. 
("TVI"  or  the  "proposed  respondent"). 
TVI  is  an  infomercial  producer.  It  also 
purchases  media  lime,  disseminates  its 
infomercials.  and  fulfills  the  orders  for 
products  featured  in  the  infomercials. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  Ahev  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

Thus  matter  concerns  advertising  and 
promotional  practices  related  to  the  sale 
of  Snorenz.  a  purported  anti-snoring 
product.  Snorenz  is  a  dietary 
supplement  consisting  of  oils  and 
vitamins  that  is  sprayed  on  the  back  of 
the  throat  of  persons  who  snore.  The 
Commission's  complaint  charges  that 
TVI  failed  to  have  a  reasonable  basis  for 
claims,  which  were  contained  in 
infomercials  its  produced  to  promote 
Snorenz.  about  the  product's  efficacy  in 
(1)  reducing  or  eliminating  snoring  or 
the  sounds  of  snoring.  (2)  reducing  or 
eliminating  snoring  or  the  sounds  of 
snoring  for  six  to  eight  hours,  and  (3) 
treating  the  symptoms  of  sleep  apnea. 
The  complaint  also  alleges  that  TVI 
lacked  a  reasonable  basis  to  substantiate 
representations  that  testimonials  from 
consumers  who  used  Snorenz 
represented  the  typical  and  ordinarv- 
experience  of  users  of  the  product.  TVI 
is  also  charged  with  making  false  claims 
that  clinical  proof  establish-->s  the 
efficacy  of  Snorenz.  Further  the 
complaint  alleges  that  the  proposed 
respondent  failed  to  disclose  that  the 
product  is  not  intended  to  treat  sleep 
apnea:  that  sleep  apnea  is  a  potentially 
life-threatening  disorder  characterized 
by  loud  snoring,  frequent  interruptions 
of  sleep,  and  daytime  tiredness;  and  that 
persons  experiencing  those  symptoms 
should  seek  medical  attention.  Finally, 
the  complaint  alleges  that  T\'l  failed  to 
disclose  adequately  that  a  material 
connection  existed  between  a  physician 
who  appeared  in  the  infomercials  to 
endorse  the  product  and  the  product's 
manufacturer  and  marketer.  Med  Gen, 
Inc.  A  separate  consent  settlement  with 
Med  Gen.  Inc.  (File  No.  002-3211)  is 
also  being  placed  on  the  public  record 
for  comment. 
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Part  I  of  the  consent  order  requires 
that  TVI  posses  competent  and  reliable 
scientific  evidence  to  substantiate 
representations  that  Snorenz  or  any 
other  food,  drug,  or  dietary  supplement 
reduces  or  eliminates  snoring  or  the 
sound  of  snoring;  reduces  or  eliminates 
snoring  ur  the  sound  of  snoring  for  any 
specified  period  of  time  through  a  single 
application;  or  eliminates,  reduces  or 
mitigates  the  symptoms  of  sleep  apnea. 
Part  II  of  the  order  requires  that,  for  any 
product  that  has  not  been  shown  to  be 
effective  in  the  treatment  of  sleep  apnea, 
TVI  must  affirmatively  disclose, 
whenever  it  represents  that  a  product  is 
effective  m  reducing  or  eliminating 
snoring  or  the  sounds  of  snoring,  a 
warning  statement  about  sleep  apnea 
and  the  need  for  physician  consultation. 
Part  III  of  the  order  requires  proposed 
respondent  to  substantiate  any 
representation  about  the  benefits, 
performance,  efficacy,  or  safety  of 
Snorenz  or  any  other  product,  service  or 
program  Part  IV  prohibits  false  claims 
about  scientifir  support  for  any  product, 
service,  or  program.  Part  V  requires  that, 
for  anv  consumer  endorsement  or 
testimonial  respondent  uses  to  promote 
a  product,  service  or  program,  it  must 
either  possess  competent  and  reliable 
scientific  evidence  that  the  testimonial 
represents  the  typical  or  ordinary 
experience  of  users  or  make  an 
affirmative  disclosure  that  the 
testimonial  is  not  typical.  Part  \1 
requires  an  affirmative  disclosure  of  any 
material  connection  between  TVI  and 
any  endorser  or  between  an  endorser 
and  the  marketer  Parts  VII  and  VUI  of 
the  proposed  order  permit  proposed 
respondent  to  make  certain  claims  for 
drugs  or  dietary  supplements, 
respectively,  tfiat  are  permitted  in 
labeling  under  laws  and/or  regxilations 
administered  by  the  U.S.  Food  and  Drug 
Administration. 

The  remainder  of  the  proposed  order 
contains  standard  requirements  that 
respondent  maintain  advertising  and 
any  materials  relied  upon  as 
substantiation  for  any  representation 
covered  by  substantiation  requu-ements 
under  the  order;  distribute  copies  of  the 
order  to  certain  company  officials  and 
employees;  notify  the  Commission  of 
any  charge  in  the  corporatMo  »ha*  may 


affect  compliance  obligations  under  the 
order;  and  file  one  or  more  reports 
detailing  its  compliance  with  the  order. 
Part  Xin  of  the  proposed  order  is  a 

provision  whereby  the  order,  absent 
certain  circumstances,  terminates 
twenty  \  ears  from  the  date  of  issuance. 

This  proposed  order,  if  issued  in  final 
form,  will  resolve  the  claims  alleged  in 
the  complaint  against  the  named 
respondent   It  is  not  the  rornmission's 


intent  that  acceptance  of  this  consent 
agreement  and  issuance  of  a  final 
decision  and  order  will  release  any 
claims  against  any  urmamed  persons  or 
entities  associated  with  the  conduct 
described  in  the  complaint. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[PR  Doc.  01-8299  Filed  4-3-01;  8:45  am] 

BILLING  CODE  6750-01-M 


DEPARTMENTT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collecfon 
Activities;  Submission  for  0MB 
Review:  Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  0MB. 

1.  Self-Evaluation  and  Recordkeeping 
Required  by  the  Regulation 
Implementing  Section  504  of  the 
Rehabilitation  Act  of  1973  (45  CFR  Part 
84f— Extension— 0990-01 24— 
Recipients  of  DHHS  funds  must  conduct 
a  single-time  evaluation  of  their  policies 
and  practices  for-compliance  with 
Section  504  of  the  Rehabilitation  Act  of 
1973.  Recipients  with  15  or  more 
employees  must  maintain  records  of 
their  self-evaluation  for  three  years. 
Respondents:  State  or  local 
goverxunents,  business  or  other  for- 
profit,  non-profit  institutions;  Annual 
Number  of  Respondents:  2,600; 
Frequency  of  Response:  one-time; 
Average  Burden  per  Response:  16  hours; 
TotoV  Burden.  41,600. 

OMB  Desk  Officer:  Allison  Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 


Room  10235,  725  17th  Street  NW  , 
Washington,  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  SW,,  Washington,  DC,  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  March  29.  2001. 
Kerry  Weems, 

Acting  Deputy  Assistant  Secretary.  Budget. 
(FR  Doc  01-8237  Filed  4-03-01;  8:45  am) 
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DEPAFTMF^^  ?!f  HFCLTH  AND 
HUMAN  SERvfCFS 

Centers  tor  Disease  Control  and 
Prevention 

[Program  announcement  01026] 

Coo  pe  f  a  t  ■  V  e  A  g  r  ee  m  e  i :  ■>  a  ■ '  •  ■■  i  ■  ,,■ . 

Associatton  o*  State  anc  "'?■■"■!:, fia 
HeaHh  Officers  To  irTiprf,vt-  n\f' 
Nation  %  Public  Heaitr-  i'lf-asfun  j-e 
With  State  Pub  it  Health  k.Qf-,(  ie%. 
Systems 

A.  Puipose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  aimounces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  entitled  "Improving  the 
Nation's  Public  Health  Infrastructure." 
This  program  addresses  the  "Healthy 
People  2010"  priority  focus  area  of 
Public  Health  Infrastructure.  For  a  copy 
of  "Healthy  People  2010."  visit  the  web 
site  at  http://www.health.gov/ 
healthypeople. 

The  purpose  of  this  cooperative 
agreement  program  is  to  improve  the 
Nation's  public  health  infrastructure 
and  improve  the  performance  of  public 
health  agencies  by: 

1 .  Developing  and/ or  implementing 
strategies  to  encourage  the  development 
and  use  of  standards  for  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems; 

2.  Developing  and/or  implementing 
strategies  to  inform  the  public  health 
commimity  about  effective  approaches 
to  improving  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems;  and 

3.  Conducting  activities  to  encourage 
the  public  health  community  to 
implement  the  most  effective 
approaches  to  improving  public  health 
organizations,  the  public  health 
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workforce,  and  public  health 
information  systems. 

B.  Eligible  Applicant  | 

Assistance  will  be  provided  only  to 
the  Association  of  State  and  Territorial 
Health  Officials  (ASTHO).  No  other 
applications  are  solicited.  ASTHO  is 
uniquely  qualified  to  be  the  recipient 
oroanization  for  the  following  reasons: 

1   ASTHO  is  the  only  organization 
representing  the  leading  public  health 
official  in  each  of  the  fifty  states,  six 
territories,  and  the  District  of  Columbia. 
Its  mission  is  to  formulate  and  influence 
sound  national  public  health  policy, 
and  to  assist  state  health  departments  in 
the  development  and  implementation  of 
state  programs  and  policies  to  promote 
the  public's  health  and  prevent  disease. 
It  serves  as  the  principal  forum  for 
public  health  leadership  among  the 
states. 

J  Generally  serving  as  the  governors' 
appointees  on  public  health,  state  health 
officials  effect  change  and  carry  out 
public  health  policy  on  both  state  and 
national  levels  through  direct  dialogue 
with  governors,  other  executive  branch 
oroanizations,  state  congressional 
delegations,  and  representatives  of 
federal  agencies.  State  health  officials 
bear  primary  public  sector 
responsibility  for  the  health  and  well- 
being  of  their  citizens.  They  are  the 
constitutional  source  of  local 
government  authority  and  can  delegate 
broad  powers  over  health  matters  to 
county  and  municipal  goverrunents.  The 
key  ingredients  of  this  role  include: 

a.  Providing  statewide  assessment. 
policy  development,  and  assurance.  It  is 
the  state  s  responsibility  to  see  that 
runctions  and  services  necessary  to 
address  the  mission  of  public  health  are 
in  place  throughout  the  state.  This  can 
be  done  by  encouraging,  providing 
assistance  to,  and/or  requiring  local 
governments  or  private  providers  to 
perform  certain  of  these  functions.  The 
state  may  also  elect  to  provide  certain 
services  directly; 

b  Designating  a  lead  agency  for 
public  health  in  the  state  (the  place  of 
ultimate  responsibility)  to  fulfill  the 
functions  of  assessment,  policy 
development,  and  assurance.  In  most 
cases  this  will  be  the  state  health 
department,  which  has  the  obligation  to 
ensure  that  important  public  health 
policy  goals  are  being  met,  even  when 
tJieir  implementation  has  been  assigned 
to  another  entity. 

3   ASTHO  works  closely  with  the: 
a.  National  Governors'  Association 
and  other  executive  branch 
organizations  (e.g  ,  the  Medicaid 
Directors  .Association,  National 


Association  of  Insurance 
Commissioners,  etc.); 

b.  Other  public  health  organizations 
including  the  American  Public  Health 
Association,  Partnership  for  Prevention, 
the  National  Association  of  County  and 
City  Health  Officials  (NACCHO),  the 
National  Association  of  Local  Boards  of 
Health  (NALBOH).  and  the  Public 
Health  Foundation;  and 

c.  A  network  of  16  ASTHO  affiliated 
organizations.  All  ASTHO  affiliated 
organizations,  representing  the  views  of 
division  and  program  directors  in  the 
state  health  agencies,  are  members  of 
five  ASTHO  policymaking  committees. 

Note:  Public  Law  104-65  states  that  an 
organization,  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $696,234  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  June  1,  2001,  and  will  be  made  for 
a  12-month  budget  period  within  a 
project  period  of  up  to  five  years. 
Fuinding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

During  the  first  year,  funds  are 
expected  to  be  available  to  support  the 
projects/activities  listed  in  Part  D.l. 
below  as  follows: 

1.  Core  Activities  $100,000 

2.  Special  Projects  1,  6.  and  7  $105,433 

3.  Special  Project  3  (info  and 
commimication  systems)  $162,000 

4.  Special  Project  4  (leadership 
development)  $71,801 

5.  Special  Project  8  (genetics]  SlOO.OOO 

6.  Special  Project  10  (environmental 
health)  $100,000 

7.  Special  Project  11  (bioterrorism) 
$50,000 

8.  Special  Project  12  (injury  prevention 
and  control)  $7,000 

Use  of  Funds 

Funds  may  be  spent  for  reasonable 
program  purposes,  including  personnel. 
travel,  supplies,  and  services. 
Equipment  may  be  purchased,  with 
appropriate  justification,  including  cost 
comparison  of  purchase  with  lease. 
Although  contracts  with  other 
organizations  are  allowable.  ASTHO 
must  perform  a  substantial  portion  of 
activities  for  which  funds  are  requested 
ASTHO  may  provide  funds  to  its 
affiliated  organizations  to  accomplish 
the  purposes  of  the  cooperative 


agreement,  if  justified.  Cooperative 

agreement  funds  may  not  supplant 
existing  funds  from  any  other  public  or 
private  source.  Funds  may  not  be 
expended  for  construction,  renovation 
of  existing  facilities,  or  relocation  of 
headquarters,  affiliates,  or  persoimel. 

D.  Where  To  Obtain  Additional 
Information 

To  obtain  additional  business 
management  information,  contact 
luanita  D,  Crowder,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandvwine  Road,  Room  3000, 
Atlanta,  GA  30341-4146.  Telephone 
number:  770-488-2734.  E-Mail 
Address:  jcrowder@cdc.gov. 

To  obtain  additional  programmatic 
information,  contact:  Anthony  I 
Santarsiero,  Division  of  Public  Health 
Systems  Development  and  Research. 
Public  Health  Practice  Program  Office, 
Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway.  N.E. 
(MailStop  K-37),  Atlanta,  GA  30341- 
3717.  Telephone:  770-488-2444,  E- 
Mail:  asantarsiero@cdc.gov. 

Dated:  March  29,  2001. 
lohn  L,  Williams, 

Director.  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  01-8227  Filed  4-3-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01028] 

Notice  of  Availability  of  Funds; 
National  Association  of  County  and 
City  Health  Officials  to  Improve  the 
Nation's  Public  Health  Infrastructure 
with  Local  Public  Health  Agencies/ 
Systems 

A.  Purpose 

The  Centers  for  Disease  Control  and 

Prevention  (CDC]  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  entitled  "Improving  the 
Nation's  Public  Health  Infrastructure." 
This  program  addresses  the  "Healthy 
People  2010"  priority  focus  area  of 
Public  Health  Infrastructure.  For  a  copy 
of  "Healthy  People  2010,"  visit  the  web 
site — http:// www,  health. gov/ 
healthypeople. 

The  purpose  of  this  cooperative 
agreement  program  is  to  improve  the 
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Nations  f)ublic  health  infrastructure 
and  improve  the  pfrfurniance  of  public 
health  agencies  by; 

1   Developing  and/or  implementing 
strategies  to  encourage  the  development 
and  use  of  standards  for  public  he£dth 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems; 

2.  Developing  and/or  implementing 
strategies  to  inform  the  public  health 
community  about  effective  approaches 
to  improv  ing  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems;  and 

3.  Conducting  activities  to  encourage 
.the  public  health  rommunity  to 
implement  the  most  effective 
approaches  to  improving  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems. 

B   Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  National  Association  of  County  and 
City  Health  Officials  (NACCHO).  No 
other  applications  are  solicited. 
NACCHO  is  uniquely  qualified  to  be  the 
recipient  organization  for  the  following 
reasons: 

1.  Local  public  health  agencies  are  at 
the  core  of  the  Nation's  public  health 
infrastructure.  NACCHO  is  the  only 
national  organization  that  represents  the 
interests  of  local  public  health  agencies 
throughout  the  Nation.  It's  mission  is  to 
promote  national  policv,  develop 
resources  and  programs,  and  support 
the  development  of  effective  local 
public  health  practice  and  systems  that 
protect  and  improve  the  health  of 
communities. 

2.  While  NACCHO  is  organized  to 
serve  the  needs  of  local  public  health 
agencies,  it  has  adopted  a  policy  which 
states,  "NACCHO's  core  work  is 
directed  at  improving  the  capacity  of 
local  public  health  systems  to  provide 
all  of  the  essential  services,  and  to  be 
effective  at  improving  the  community's 
health  status  *   *   *  To  that  end,  one  of 
NACCHO  s  more  significant  roles  is  to 
provide  local  public  health  agencies 
with  tools,  services,  training,  and 
technical  assistance  needed  for  effective 
partnering,  coalition  building,  and 
community  process  facilitation  as  they 
promote  community  ownership  of 
health  status  improvements." 

3  NACCHO  maintains  and  updates 
the  only  comprehensive  listing  of  local 
health  departments  in  the  United  States 
and  communicates  with  those  health 
departments  via  "NACCHO  News"  (bi- 
monthlv  newsletter  which  is  sent  to  all 
local  public  health  agencies), 
"Membership  Monthly"  (monthly 


newsletter  which  is  sent  to  NACCHO 
member  health  departments),  and  its 
web  site. 

4.  In  addition,  NACCHO  provides 
current  public  health  information  and 
educational  opportunities  to  key  local 
health  department  personnel  at  its 
annual  educational  conference. 

5.  NACCHO  has  a  proven  track  record 
of  collaborating  with  CDC  and  other 
public  health  organizations  to 
successfully  conduct  projects  to 
improve  the  practice  of  public  health 
throughout  the  Nation. 

Note:  Public  Law  104-65  states  that  an 
organization,  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availabilitv  of  Funds 

Appiu-xiiiidtely  $1,833,645  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  June  1 ,  2001 ,  and  will  be  made  for 
a  12-month  budget  period  within  a 
project  period  of  up  to  five  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

During  Uie  first  year,  funds  are 
expected  to  be  available  to  support  the 
projects/activities  listed  in  Part  D.l. 
below  as  follows: 

1.  Core  Activities — $100,000 

2.  Special  Projects  1,  6,  and  7 — $433,981 

3.  Special  Project  3  (info  and 
communication  systems) — $100,000 

4.  Special  Project  4  (leadership 
development)— $33,6645;  Special 
Project  10  (environmental  health) 
(PACE-EH  Implementation) — 
$265,000;  (Improving  EH  policy, 
competency,  and  practice) — $322,00( 

6.  Special  Project  11  (bioterrorism) 
(Centers  for  Public  Health 
Preparedness) — $210,000;  (National 
Pharmaceutical  Stockpile) — $50,000 

7.  Special  Project  12  (chronic  disease 
prevention)— $1 50,000 

8.  Special  Project  13  (tobacco 
prevention  and  control) — $115,000 

9.  Special  Project  14  (injury  prevention 
and  control) — $7,000 

10.  Special  Project  16  (strategic 
planning) — $47,000 

L^se  of  Funds 

Funds  may  be  spent  for  reasonable 
program  purposes,  including  personnel, 
travel,  supplies,  and  services. 
Equipment  may  be  purchased,  with 
appropriate  justification,  including  cost 
comparison  of  purchase  with  lease. 


Although  contracts  with  other 
organizations  are  allowable.  NACCHO 
must  perform  a  substantial  portion  of 
activities  for  which  funds  are  requested. 
NACCHO  may  provide  funds  to  its 
affiliated  organizations  to  accomplish 
the  purposes  of  the  cooperative 
agreement,  if  justified.  Cooperative 
agreement  funds  may  not  supplant 
existing  funds  from  any  other  public  or 
private  source.  Funds  may  not  be 
expended  for  construction,  renovation 
of  existing  facilities,  or  relocation  of 
headquarters,  affiliates,  or  personnel. 

D,  Where  To  Obtain  Additional 
Information 

To  obtain  additional  business 
management  information,  contact: 
Juanita  D.  Crowder,  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000. 
Atlanta,  GA  30341-4146.  Telephone 
number:  770-488-2734.  E-Mail  Address: 
jcrowder@cdc.gov. 

To  obtain  additional  programmatic 
information,  contact:  Anthony  J. 
Santarsiero,  Division  of  Public  Health 
Systems  Development  and  Research, 
Public  Health  Practice  Program  Office, 
Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway.  N.E. 
(MailStop  K-37),  Atlanta,  GA  30341- 
3717.  Telephone:  770-488-2444.  E- 
Mail:  asantarsiero@cdc.gov. 

Dated;  March  29,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Center  for  Disease  Control  and  Prevention 

(CDC). 

(FR  Doc.  01-8228  Filed  4-3-01;  8:45  ami 
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Cooperative  Agree me^-'  Wit^  ^'^(■^ 
National  Assoctatic"'  o*  .„.:,:>ca^  Bo 
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A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  entitled  "Improving  the 
Nation's  Public  Health  Infrastructure." 
This  program  addresses  the  "Healthy 
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People  2010"  priority  focus  area  of 
Public  Health  Infrastructure.  For  a  copy 
of  -Healthy  People  2010,"  visit  the  web 
s  it e — h  ttp  -.11  www.  health  .gov/ 
healthypeople. 

The  purpose  of  this  cooperative 
agreement  program  is  to  improve  the 
Nation's  public  health  infrastructure 
and  improve  the  performance  of  public 
health  agencies  by: 

1.  Developing  and/or  implementing 
strategies  to  encourage  the  development 
and  use  of  standards  for  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems; 

2.  Developing  and/or  implementing 
strategies  to  inform  the  public  health 
community  about  effective  approaches 
to  improving  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems;  and 

3.  Conducting  activities  to  encourage 
the  public  health  community  to 
implement  the  most  effective 
approaches  to  improving  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems, 

B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  National  Association  of  Local 
Boards  of  Health  (NALBOH).  No  other 
applications  are  solicited.  NALBOH  is 
uniquely  qualified  to  be  the  recipient 
organization  for  the  following  reasons: 

1 .  Local  boards  of  health  are  at  the 
core  of  the  public  health  system.  In 
some  cases,  they  are  responsible  for 
developing  public  health  policy  for  their 
jurisdictions  and  for  governing  the 
operations  of  local  public  health 
agencies.  In  other  cases,  the>'  provide 
advice  to  elected  officials  or  the  public 
health  agency  regarding  the 
development  of  local  public  health 
policy.  NALBOH  4S  the  only 
organization  that  represents  their 
interests  and  is  committed  to  improving 
their  ability  to  develop  and  implement 
effective  public  health  policy  (or 
facilitate  its  development  and 
implementation). 

2.  NALBOH  collaborated  with  CDC  in 
the  conduct  of  the  first-ever  national 
survey  of  local  boards  of  health  and  in 
the  subsequent  publication  and 
dissemination  of  the  "National  Profile  of 
Local  Boards  of  Health." 

3.  NALBOH  maintains  and  updates 
the  only  comprehensive  listing  of  local 
boards  of  health  in  the  United  States 
and  communicates  regularly  with  those 
boards  of  health  via  its  "NALBOH 
NewsBrief '  and  periodic  special  issue 
mailings. 


4.  NALBOH  provides  current  public 
health  information  and  opportunities  for 
improving  governance  skills  to  key  local 
board  of  health  members  at  its  annual 
educational  conference  and  on  a 
continuing  basis  via  its  web  site. 

5.  NALBOH  has  collaborated  with 
CDC  and  other  public  health 
organizations  to  develop  local  public 
health  system  performance  standards 
(including  governance  standards  for 
local  boards  of  health). 

6.  NALBOH  has  a  proven  track  record 
of  collaborating  with  CDC  and  other 
public  health  organizations  to 
successfully  conduct  projects  to 
improve  the  development  and 
implementation  of  public  health  policy 
in  the  areas  of  environmental  and 
occupational  health  and  tobacco  control 
throughout  the  nation. 

Note:  Public  Law  104-65  states  that  an 
organization,  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  A^  diidhihts  if!  funds 

Approximately  $258,450  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  June  1,  2001,  and  will  be  made  for 
a  12-month  budget  period  within  a 
project  period  of  up  to  five  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

During  the  first  year,  funds  are 
expected  to  be  available  to  support  the 
projects/activities  listed  in  Part  D.l. 
below  as  follows: 

1.  Core  Activities  $50,000 

2.  Special  Projects  1,  4.  6,  and  7  $95,950 

3.  Special  Project  10  (environmental 
health)  $10,000 

4.  Special  Project  12  (tobacco 
prevention  and  control)  $95,000 

5.  Special  Project  13  (injury  prevention 
and  control)  $7,500 

Use  of  Funds 

Funds  may  be  spent  for  reasonable 
program  purposes,  including  personnel, 
travel,  supplies,  and  services. 
Equipment  may  be  purchased,  with 
appropriate  justification,  including  cost 
comparison  of  purchase  with  lease. 
Although  contracts  with  other 
organizations  are  allowable,  NALBCJH 
must  perform  a  substantial  portion  of 
activities  for  which  funds  are  requested 
NALBOH  may  provide  funds  to  its 
affiliated  organizations  to  accomplish 
the  purposes  of  the  cooperative 


agreement,  if  justified.  Cooperative 
agreement  funds  may  not  supplant 
existing  funds  from  any  other  public  or 
private  source.  Fimds  may  not  be 
expended  for  construction,  renovation 
of  existing  facilities,  or  relocation  of 
headquarters,  affiliates,  or  personnel. 

n.  Where  To  Obtain  Additional 
Information 

Til  iibtain  additional  business 
rnaiidgeinent  information,  contact: 
fuanita  D.  CroucU'r  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brand\-wine  Road,  Room  3000, 
.Atlanta,  GA  30341-4146.  Telephone 
number:  770-488-2734,  E-Mail 
Address:  jcrowder@cdc.gov. 

To  obtain  additional  programmatic 
information,  contact:  Anthony  ]. 
Santarsiero,  Division  of  Public  Health 
Systems  Development  and  Research, 
Public  Health  Practice  Program  Office, 
Centers  for  Disease  Control  and 
Prevention.  4770  Buford  Highway,  N.E. 
(MailStop  K-37),  Atlanta,  GA  30341- 
3717,  Telephone:  770-488-2444.  E- 
Mail:  asantarsiero@cdc.gov. 

Dated:  March  29,  2001. 
John  L.  Williams, 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
[FR  Doc   01-8226  Filed  4-3-01;  8:45  am) 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01091] 

Notice  of  Availability  of  Funds  for 
National,  Non-Profit  Public  Health 
Professional  Organizations  With  a 
Large  and  Broad-Based  Membership 
To  Improve  the  Nation's  Public  Health 
Capacity 

\.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY]  2001 
funds  for  a  cooperative  agreement 
program  entitled  "Improving  the 
Nation's  Public  Health  Capacitv."  This 
program  addresses  the  'Healthy  People 
2010"  priority  focus  area  of  Public 
Health  Infrastructure.  For  a  copy  of 

Healthy  People  2010,"  visit  the  web 
site — http:// www. health, gov/ 
healthypeople. 

The  purpose  of  this  cooperative 
agreement  program  is  to  improve  the 
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Nation's  public  health  infrastructure 
and  improve  the  performance  of  public 
health  agencies  by: 

1.  Developing  and/ or  implementing 
strategies  to  encourage  the  development 
and  use  of  standards  for  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems; 

2.  Developing  and/or  implementing 
strategies  to  inform  the  public  health 
community  about  effective  approaches 
to  improving  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems;  and 

3.  Conducting  activities  to  encourage 
the  public  health  community  to 
implement  the  most  effective 
approaches  to  improving  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems. 

B.  Eligible  Applicants 

Eligible  applicants  are  national,  non- 
profit public  health  professional 
organizations  with  a  large  and  broad- 
based  (representing  multiple  segments 
of  the  public  health  practice  and 
academic  communities  and  all 
categories  of  healthcare  occupations, 
from  both  the  public  and  private 
healthcare  sectors)  membership. 

Eligible  applicants  are  explicitly 
committed  through  their  established 
mission  to  improving  the  development 
of  public  health  policy  and/or  the 
practice  of  public  health  throughout  the 
United  States,  by  focusing  their  efforts 
on  helping  strengthen  and  build 
capacity  and  infrastructure  of  public 
health  agencies  and  public  health 
systems. 

Eligible  applicants  must  have  a  broad 
dnd  objective  knowledge  of  the  diverse 
range  of  public  health  issues  and 
programs  in  order  to  maintain  an 
unbiased  approach  to  the  study  of 
health  policy  changes  and  the  impact  of 
those  changes  on  the  practice  of  public 
health. 

An  organization  that  receives  funds 
under  another  cooperative  agreement 
with  CDC  to  improve  the  Nation's 
Public  Health  Infrastructure  is  not 
eligible  to  receive  funds  under  this 
cooperative  agreement. 

Note:  Public  Law  104-65  states  that  an 
organization,  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $187,547  is  available 
in  FY  2001  to  fund  one  or  more  awards. 


It  is  expected  that  the  award(s)  will 
begin  on  or  about  August  15,  2001,  and 
will  be  made  ioi  a  12-month  budget 
period  within  a  project  period  of  up  to 
five  years.  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

During  the  first  year,  funds  are 
expected  to  be  available  to  support  the 
projects/activities  listed  in  Part  D.l. 
below  as  follows: 

1.  Core  Activities — $50,000 

2.  Special  Projects  1,  4,  and  5 — $87,547 

3.  Special  Project  6  (comprehensive 
cancer  control  and  prevention) — 
$50,000 

Use  of  Funds 

Funds  may  be  spent  for  reasonable 
program  purposes,  including  personnel, 
travel,  supplies,  and  services. 
Equipment  may  be  purchased,  with 
appropriate  justification,  including  cost 
comparison  of  piu"chase  with  lease. 
Although  contracts  with  other 
organizations  are  allowable,  the 
recipient(s)  must  perform  a  substantial 
portion  of  activities  for  which  funds  are 
requested.  Cooperative  agreement  funds 
may  not  supplant  existing  funds  from 
any  other  public  or  private  source. 
Funds  may  not  be  expended  for 
construction,  renovation  of  existing 
facilities,  or  relocation  of  headquarters, 
affiliates,  or  personnel. 

f)    Program  KtM|i.i  i  r>'n!r!i!'- 

in  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  under  1.  (Recipient  Activities), 
and  CDC  will  be  responsible  for  the 
activities  listed  imder  2.  (CDC 
Activities). 

1.  Recipient  Activities 

Recipients  may  undertake  the 
following  types  of  activities: 

A.  Core  Activities 

(1)  Collaborate  with  CDC  to  develop 
and  maintain  a  directory  of  member 
profiles  from  the  public  health 
workforce  that  describes  and  classifies 
the  workforce  by  all  pertinent 
individual  workforce  characteristics  and 
demographic  keys,  including  up-to-date 
information  on  location,  services, 
leadership,  and  contact  information. 

(2)  Develop  and  maintain  an  effective 
governance  structure  within  the 
organization  that  provides  for  effective 
leadership  by  members  and  effective 
day-to-day  fiscal  and  operational 
management  by  competent  full-time 


management  staff,  ensuring  that 
members  constitute  the  majority  of 
committees  and/or  workgroups 
assembled  for  the  purpose  of  completing 
special  projects  under  this  agreement. 

(3)  Conduct  regular  and  ongoing 
assessments  of  the  organization  and  its 
progress  toward  meeting  its  strategic 
and  operational  goals  and  regularly 
communicate  with  members  regarding 
progress  toward  meeting  those  goals  and 
objectives. 

(4)  Establish  and  maintain  an  effective 
information  and  communication  system 
within  its  headauarters,  which: 

(a)  Is  accessible  to  its  constituents  and 
staff  through  a  continuous,  high-speed 
Internet  coimection; 

(b)  Facilitates  electronic  exchange  of 
computer-generated  documents  among 
organization  staff,  its  constituents,  and 
local,  tribal,  state,  and  federal  public 
health  officials  and  non-traditional 
public  health  partners; 

(c)  Facilitates  confidential  twenty- 
foiu/seven  email  exchange  among  local, 
tribal,  state,  and  federal  public  health 
officials,  non-traditional  public  health 
partners;  and 

(d)  Provides  twenty-four/seven  public 
access  to  a  web  site  that  contains 
current  and  relevant  public  health 
information. 

(5)  Ensure  the  implementation  and 
periodic  assessment  of  an  organization- 
wide  communication  plan  which 
supports  the  ongoing  efforts  of  the 
organization  to  communicate  with  its 
constituents. 

(6)  Ensure  the  highest  organizational 
standards  of  professional  competency, 
advocacy,  recognition  and  visibility, 
knowledge  source,  and  inclusive 
membership  are  maintained. 

B.  Special  Projects 

(1)  Collaborate  with  CDC  and  other 
public  health  partners,  including  non- 
traditional  public  health  partners  from 
academic  communities  and  the  private 
healthcare  industry,  to  encourage  the 
use  and  emphasize  the  importance  of 
public  health  system  Performance 
Standards,  including  marketing  to  a 
broad  public  health  constituency,  and 
then  to  translate  and  link  these 
Performance  Standards  into  public 
health  workforce  competencies  and 
provide  training  and/ or  technical 
assistance  for  the  public  health 
workforce  to  meet  these  Performance 
Standards  and  competencies. 

(2)  Collaborate  with  CDC  and  other 
public  health  and  non-traditional 
partners  to  improve  the  competency  of 
the  public  health  workforce,  including 
(but  not  limited  to)  elements  outlined  in 
a  global  and  national  implementation 
plan  for  public  health  workforce 
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development.  These  elements  include: 
monitoring  workforce  composition, 
identifying  competencies  and 
developing  related  curricula,  designing 
an  integrated  learning  delivery  system, 
identifying  incentives  to  assure 
competency,  and  conducting  evaluation 
and  research  in  workforce  issues. 

(3)  Convene  key  public  health 
officials  to  review/modify  priorities  for 
improving  the  performance  of  public 
health  organizations,  the  public  health 
workforce,  and/or  public  health 
information  and  communication 
systems. 

(4)  Collaborate  with  CDC  and  other 
public  health  and  non-traditional 
partners  to  improve  the  Nation's 
community  public  health  assessment 
and  planning  systems,  including  (hut 
not  limited  to)  encouraging  and 
providing  assistance  in  the  use  of 
available  community  public  health 
improvement  tools  and  disseminating 
these  tools  to  a  broad  constituency. 

(5)  Collaborate  with  CDC  and  other 
public  health  and  non-traditional 
partners  to  conduct  and/or  publish 
research  to  strengthen  the  science  base 
of  public  health  practice,  including  (but 
not  limited  to)  the  following: 

(a)  Identifying  the  most  effective 
organizational  components  of  public 
health  systems; 

fb)  Determining  the  extent  to  which 
public  health  practitioners  have  access 
to  current  information  about 
Performance  Standards  programs  and 
determine  the  most  effective  means  of 
improving  access  to  that  information; 

(c)  Ensuring  the  reliability  and 
validity  of  the  Performance  Standards 
monitoring  tool; 

(d)  Analyzing  the  results  of 
Performance  Standards  monitoring;  and 

(e)  Evaluating  the  impact  of  project 
activities  on  the  performance  of  public 
health  organizations,  the  public  health 
workforce,  and/or  public  health 
information  and  communication 
systems. 

(6)  Collaborate  with  CDC  and  other 
public  health  and  non-traditional 
partners  to  improve  the  practice  of 
chronic  disease  prevention  and  control, 
including  (but  not  limited  to)  the 
following: 

(a)  Collaborate  with  CDC  to  identify, 
translate,  and  disseminate  information 
on  policies,  programs,  and  best  practices 
that  are  effective  in  addressing  chronic 
diseases  (including  the  elimination  of 
health  disparities); 

(b)  Collaborate  with  CDC  to  increase 
the  capacity  of  public  hedth  systems  to 
develop,  implement,  and  manage 
comprehensive  chronic  disease 
prevention  programs; 


(c)  Collaborate  with  CDC  and  other 
public  health  and  non-traditional 
partners  to  assess  the  effectiveness  of 
policy  and  environmental  and 
occupational  interventions  to  prevent 
chronic  diseases  and  to  promote  healthy 
lifestyles;  and 

(d)  Collaborate  with  CDC,  the 
Prevention  Research  Centers  Program 
(PRC).  and  other  pubhc  health  and  non- 
traditional  partners  to  strengthen  the 
quality  of  conununity-based  research, 
case  studies,  and  evaluation  on  chronic 
disease  prevention  and  health 
promotion  programs,  policies,  and 
information  and  communication 
systems. 

(7)  Collaborate  with  CDC  to  improve 
the  understanding  and  use  of  law  by 
public  health  systems  as  a  tool  for 
effective  public  health  practice, 
including  (but  not  limited  to)  the 
following: 

(a)  Developing  and/or  conducting 
public  health  law  training; 

(b)  Conducting  applied  research  in 
public  health  law;  and; 

(c)  Developing  and/or  disseminating 
information  about  public  health  laws 
relevant  to  local  public  health  agencies 
and  systems. 

2.  CDC  Activities 

A.  Core  Activities 

(1)  Collaborate  with  funded 
organization(s)  to  develop  and  maintain 
a  directory  of  member  profiles  from  the 
public  health  workforce  that  describes 
and  classifies  the  workforce  by  all 
pertinent  individual  workforce 
characteristics  and  demographic  keys. 

(2)  Collaborate  with  funded 
organization(s),  as  appropriate,  in 
assessing  progress  toward  meeting 
strategic  and  operational  goals  and 
objectives. 

(3)  Collaborate  with  funded 
organization(s),  as  appropriate,  in  the 
development  and  maintenance  of 
information  and  communication 
systems. 

B.  Special  Projects 

(1)  Collaborate  with  funded 
organization(s)  to  encourage  the  use  anci 
emphasize  the  importance  of  public 
health  system  Performance  Standards, 
including  marketing  to  a  broad  public 
health  constituency,  and  then  to 
translate  and  link  these  Performance 
Standards  into  public  health  workforce 
competencies  and  provide  training  and/ 
or  technical  assistance  for  the  public 
health  workforce  to  meet  these 
Performance  Standards  and 
competencies. 

(2)  Collaborate  with  funded 
organization(s)  to  improve  the 


competency  of  the  public  health 
workforce. 

(3)  Collaborate  with  funded 
organization(s)  to  identify  key  public 
health  officials  to  review/modify 
priorities  for  improving  the  performance 
of  public  health  organizations,  the 
public  health  workforce,  and/or  public 
health  information  and  communication 
systems. 

(4)  Collaborate  with  hinded 
organization(s)  to  improve  the  Nation's 
community  public  health  assessment 
and  plaiming  systems. 

(5)  Collaborate  with  funded 
organization(s)  to  conduct  and/or 
publish  research  to  strengthen  the 
science  base  of  public  health  practice. 

(6)  Collaborate  with  funded 
organizationls)  to  improve  the  practice 
of  chronic  disease  prevention  and 
control. 

(7)  Collaborate  with  funded 
organization(s)  to  improve  the 
understanding  and  use  of  law  by  public 
health  systems  as  a  tool  for  effective 
public  health  practice. 

E.  Application  Content 

The  application  must  be  developed  in 
accordance  with  PHS  5161-1  (Revised 
7/92,  OMB  Number  0937-0189)  and 
must  contain  a  narrative  description  of 
each  proposed  project,  which  must 
include: 

1 .  A  statement  of  th*-  problem(s)  to  be 
addressed  and  how  each  nf  th'^ 
proposed  projects  will  impact  on  the 
problein(s).  including  how  they  will 
help  improve  the  Nation's  Public 
Health  Infrastructure  and  Improve  the 
Performance  of  Public  Health 
Agencies." 

2.  A  clear  and  concise  description  of 
project  objectives  and  the  approach(es) 
to  be  used  in  achieving  project 
objectives,  to  be  provided  in  one 
application  but  separately  for  each  core 
and  special  project,  along  with  evidence 
of  the  applicant's  ability  to  provide  the 
staff,  knowiedge,  and  other  resources  to 
achieve  those  objectives,  including 
descriptions  of  the  names  and 
qualifications  of  professional  staff  to  be 
assigned  to  each  project  and  the 
facilities,  space,  and  equipment 
available  for  each  project. 

3.  A  separate  description  of  the 
activities  to  be  undertaken  in  carrv ing 
out  each  project,  a  proposed  schedule 
for  accomplishing  those  activities,  a 
description  of  the  responsibilities  of 
proposed  staff  in  accomplishing  those 
activities  (including  an  estimate  of  time 
allocations  for  project  staff),  and  a 
detailed  budget  which  specifies 
anticipated  costs  for  conducting  each  of 
the  project  activities. 
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4.  Budget  information  should  be 
submitted  for  each  separate  project.  The 
SF  4 24 A  used  for  this  budget 
information  should  include  separate 
columns  for  each  project.  Multiple  SF 
424A  forms  are  encouraged. 

The  narrative  should  be  no  more  than 
30  single-spaced  pages  (not  including 
appendices  for  items  such  as  curricula 
vitae,  letters  of  support,  and  other 
similar  supporting  information).  The 
narrative  should  be  printed  on  one  side, 
with  one-inch  margins,  and  a  font  size 
of  no  less  than  12  point,  on  white  8.5 
X  11  paper.  All  pages  should  be  clearly 
numbered,  and  a  complete  Table  of 
(Contents  for  the  application  and  its 
appendices  must  be  included.  The 
required  original  application  and  two 
fiill  copies  must  be  submitted  unstapled 
and  unbound  (including  materials  in  the 
appendices],  m  order  to  allow  the  entire 
application  to  run  through  an  automatic 
document  feed  copier. 

F.  Submi.ssion  and  Deadline 

.Applicants  must  submit  an  original 
and  two  copies  of  PHS  5161-1  (0MB 
Number  0937-01891   Fcrms  are 
available  at  the  following  Internet 
address:  http://wvvrw.cdc.gov/od/pgo/ 
funding/funding. htm,  or  in  the 
application  kat 

On  or  before  July  2.  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  Whereto 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1   Received  on  or  before  the  deadline 
date;  or 

2 .  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly-dated 
U.S  Postal  Service  postmark  or  obtain 
a  legibly-dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service,  Pnvate-metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timelv  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  or 
2  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G  Evaluation  Criteria 

The  application  will  be  reviewed  and 
>n  aluated  by  a  CDC-convened  objective 
.'f'view  panel,  based  on  the  adequacy  of 
the  proposal  relative  to  the  following 
criteria: 

Purpose  of  Project  (20  Points) 

Applicant's  understanding  of  each 

project's  purpose/prnblem  to  be 


addressed  and  relationship  to  purpose 
of  cooperative  agreement. 

Project  Objectives,  Activities,  and 
Implementation  Plan  (30  Points) 

Specificity,  measurability,  and 
feasibility  of  objectives  and  proposed 
activities,  including  a  schedule  for 
implementing  proposed  activities,  a 
description  of  the  responsibilities  and 
time  allocations  of  proposed  staff  in 
accomplishing  those  activities,  and  a 
plan  for  collaborating  with  CDC  and 
other  relevant  public  health  and/or 
healthcare  organizations  in  conducting 
each  project. 

Evaluation  (10  Points) 

Appropriateness  of  the  methods  to  be 
used  to  monitor  the  implementation  of 
proposed  activities,  measure  the 
achievement  of  project  objectives,  and 
evaluate  the  impact  of  each  project. 

Organizational  Qualifications  and 
Experience  (20  Points) 

Evidence  of  applicant's  ability  to 
provide  staff,  facilities,  space, 
equipment,  and  financial/other 
resoiut:es  required  to  accomplish  the 
goals  and  objectives  of  each  project, 
including  descriptions  of  the  names  and 
qualifications  of  professional  staff  to  be 
assigned  to  each  project  and  the 
facilities,  space,  and  equipment 
available  for  each  project. 

Size  of  Organizational  Membership  (10 

Points) 

Minimum  requirements  to  qualify  for 
large  membership  as  a  national,  non- 
profit public  health  professional 
organization  is  at  least  10,000  members. 
(Organizations  that  do  not  meet  these 
minimima  requirements  may  still  apply 
for  this  cooperative  agreement,  but  will 
not  be  awarded  points  for  this 
evaluation  criterion.) 

Breadth  of  Organizational  Membership 
(10  Points) 

Minimum  requirements  to  qualify  for 
broad-based  membership  as  a  national, 
non-profit  public  health  professional 
organization  is  at  least  representation  of 
multiple  segments  of  the  public  health 
practice  and  academic  communities  and 
all  categories  of  healthcare  occupations, 
from  both  the  public  and  private 
healthcare  sectors.  (Organizations  that 
do  not  meet  these  minimum 
requirements  may  still  apply  for  this 
cooperative  agreement,  but  will  not  be 
awarded  points  for  this  evaluation 
criterion.) 

Budget  Justification  (not  scored) 

Extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 


consistent  with  the  intended  use  ni 
cooperative  agreement  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Applicant  must  provide  CEKH  with  an 
original  plus  two  copies  of: 

1.  Semi-annual  progress  reports,  at  the 
end  of  the  second  and  fourth  quarters  of 
each  budget  period,  no  later  than  30 
days  after  the  end  of  each  of  those 
quarters  (a  cumulative  progress  report 
for  the  first  three  quarters  of  each  budget 
period  will  be  prepared  as  part  of  the 
annual  application  for  continuation 
funding  during  the  project  period). 

2.  Annual  Financial  Status  Reports, 
no  later  than  90  days  after  the  end  of 
each  budget  period. 

3.  Final  financial  status  and  progress 
reports,  no  later  than  90  days  after  the 
end  of  the  project  period. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  in  the 
application  kit. 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-12    Lobbying  Restrictions 

I.  Authority  and  <  ataii>:,;   ,'  ^ederal 

Domestic  Assistance  .Xuiutjer 

This  program  is  authorized  under 
Section  317(k)(2)  of  the  Public  Health 
Service  Act,  42  U.S.C.  247b(k)(2)  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

T  Hif...  ^    nhtain  Additional 

iiih.ir  ir.id  ,itiri 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  web  site  at 
http://www.cdc.gov.  On  CDC's 
homepage  below  the  "Spotlights",  click 
on  "Funding  Opportimities",  then  on 
"Grants  and  Cooperative  Agreements". 

To  obtain  additional  business 
management  information,  contact: 

Juanita  D,  Crowder,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Atlanta. 
GA  30341-4146,  Telephone  number 
770-488-2734.  E-Mail  Address: 
jcrowder@cdc.gov. 

To  obtain  additional  programmatic 
information,  contact;  Susan  I.  Shaw, 
Division  of  Public  Health  Systems 
Development  and  Research,  Public 
Health  Practice  Program  Office.  Centers 
for  Disease  Control  and  Prevention. 
4770  Buford  Highway.  N.E.  (MailStop 
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K-37),  Atlanta.  GA  30341-3717. 
Telephone:  770-188-2482.  E-Mail: 
sshaw@cdc.gov. 

Dated:  March  29.  2001. 
John  L.  Williams, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
ICDC). 

FR  Doc.  01-8225  Filed  4-3-01;  8:45  am] 
BILUNG  CODE  4163-1»-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Informatfon  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  Information  collection  from 
applicants  who  will  respond  to  Request 
for  Applications  for  funding  of  seven 
OCS  competitive  grants. 

I 


Instrument 


OA4BNo.:097CM)062. 

Description:  The  Office  of  Community 
Services  (OCS)  is  requesting  approval  to 
continue  the  use  of  its  program 
announcements  to  collect  information 
which  will  enable  the  agency  to 
determine  which  projects  to  fund  and 
the  amount  of  the  grant  awards.  The 
programs  covered  include:  Community 
Food  and  Nutrition;  Community 
Economic  Development  Discretionary 
Grants  Program;  Low  Income  Home 
Energy  Assistance  Program  Residential 
Energy  Assistance  Challenge  Option 
Program  (REACH);  LIHEAP 
Clearinghouse  T&TA;  Job  Opportunities 
for  Low-Income  Individuals;  CSBG 
Training  and  Technical  Assistance  and 
Capacity  Building;  and  Family  Violence 
Prevention  and  Services  Program. 

Information  collected  from  the 
requirements  contained  in  these 
program  announcements  will  be  the  sole 
source  of  information  available  to  OCS 
in  reviewing  applications  leading  to 

Annual  Burden  Estimates 


awards  of  discretionary  grants  to  eligible 
applicants. 

The  application  forms  that  will  be 
used  contain  information  for 
competitive  review  in  accordance  with 
the  program  announcements' 
guidelines.  The  data  provided  is 
necessary  to  compute  the  amount  of  the 
grant  in  relation  to  proposed  project 
activities  by  the  ACF  Grant  Officers 

OMB  recommended  that  ACF  submit 
one  information  collection  package 
covering  all  OCS  discretionary  program 
announcements,  since  the  same 
application  form  is  used  in  each 
announcement.  This  information 
collection  was  last  approved  in  1998;  it 
is  due  to  expire  October  31,  2001,  Since 
the  last  approval,  we  have  added  the 
Residential  Energy  Assistance  Challenge 
Option  Program  (REACH)  as  an 
additional  Low  Income  Home  Energy 
Assistance  Program. 

Respondents:  State  and  local 
governments,  Indian  tribes,  not-for- 
profit  organizations. 


Comm  Economic  Development,  An 

Comm  Food  and  Nutrition.  An 

LIHEAP  Cleanng-house  RFP  (T&TA) 

LIHEAP  REACH,  A.nn  

JOLI    Anr  , 

T4TA (CSBGi  Ann  

Family  ViOie'^ce  • 

Estimated  Total  Annual  Burden  Hours 


Number  of 
respondents 


Numtier  of 

responses  per 

respondent 


Average 

burden  hours 
per  response 


Total  burden 

hours 


250 

250 

5 

45 
170 

70 
150 


28 
10 
10 
10 
30 
10 
30 


7,000 

2,500 
50 

450 
5,100 

700 
4,500 


20.300 


In  compliance  with  the  requirements 
of  section  3506  (c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
.\dministration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
mformation  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L  Enfant  Promenade,  S.W.. 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  mformation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 


the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  fJie  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  March  29,  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  01-8236  Filed  4-3-01;  8:45  am] 

BILUNG  CODE  41 84-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Office  of  Planning,  Research  and 
Evaluation;  Grant  to  the  National 
Fatherhood  Initiative 

AGENCY:  Office  of  Planning,  Research 
and  Evaluation.  ACF,  DHHS. 

ACTION:  Award  announcement. 

SUMMARY:  Notice  is  hereby  given  that  a 

noncompetitive  grant  award  is  being 
made  to  the  National  Fatherhood 
Initiative  to  finance  a  targeted  public 
education  campaign  throughout  the  year 
2001   Funds  will  be  utilized  to  write, 
produce,  distribute,  and  market  two 
new  television  public  service 
announcements  and  to  facilitate 
marketing,  distribution,  tracking,  and 
follow-up  activities  conducted  by  the 
.'^d  Council  and  a  prominent  ad  agency 
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for  the  entire  2001  public  education 
campaign. 

As  a  Congressional  setaside,  this  one- 
year  project  is  being  funded 
noncompetitively.  The  organization  has 
unique  experience  to  conduct  a  national 
public  education  campaign  to 
strengthen  responsible  and  committed 
fatherhood.  The  cost  of  this  one-vear 
project  is  $500,000 

FOR  FURTHER  INFORMATION  CONTACT:  Nei. 
Manihd  Administration  for  Children 
and  Familips.  Office  of  Planning, 
Research  and  Evaluation,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Phone:  202-401-5372. 

Dated   March  29,  2001. 
Howard  Rolston, 

Director,  Office  of  Planning,  Research  and 
Evaluation. 
[FR  Doc  01-8179  Filed  4-3-01;  8:45  am] 

BILLING  CODE  4-84-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1449] 

Agency  Information  Collection 
Activities:  Announcement  of  0MB 
Approval;  Changes  to  an  Approved 
NDA  or  ANDA 

AGENCY:  Food  and  Drug  Administration, 

HHS 

action:  Nodce. 

SUMMARY:  The  Food  and  Drug 
Aiiministration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 

Changes  to  an  Approved  NDA  or 
ANDA"  has  been  approved  by  the  Office 

if  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  of 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L,  Nelbon.  Ulfice  ul  inlornidlion 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
^01-827-1482 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register    I  Dec  ember  21,  2000 
(65  FR  80440).  the  -ii^ency  announced 
that  the  propDsed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  reqiiired  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0431.  The 
approval  expires  on  March  .^1.  2004   A 
copy  of  the  supporting  statement  fur  thi'^ 


information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated;  March  29.  2001. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

(FR  Doc.  01-8245  Filed  4-3-01;  8:45  am] 
BILUNG  COOC  4160-01-3 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admmistralton 

Studies  of  Adverse  Effects  o'  Ma'kp'ea 
Drugs:  Availability  of  Grants 
(CooF>erative  Agreements!   Request  tor 
Applications 

AGENCY   Food  and  Drug  Administration, 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Center  for  Drug 
Evaluation  and  Research,  is  annoimcing 
the  anticipated  availability  of  funds  for 
cooperative  agreements  to  study  adverse 
effects  of  drugs  marketed  in  the  United 
States  and  its  territories.  Subject  to  the 
availability  of  fiscal  year  2002  funds, 
FDA  anticipates  that  approximately 
$900,000  will  be  available.  FDA 
anticipates  making  up  to  three  awards, 
each  for  up  to  $300,000  per  year  {direct 
and  indirects  costs)  for  general 
databases  that  cover  U.S.  patients  only, 
cover  multiple  States  across  the  United 
States,  had  more  than  1.5  million 
enrolled  patients  on  December  31,  2000, 
and  have  the  demonstrated  ability  to 
obtain  paper  copies  of  anonymized 
patient  medical  records. 

Support  for  these  agreements  may  be 
for  up  to  3  years  subject  to  availability 
of  future  funds  and  satisfactory 
performance  during  the  preceding  year. 
The  purpose  of  these  agreements  is  to 
conduct  drug  safety  analysis  to  the 
benefit  of  the  public's  health;  respond 
expeditiously  to  urgent  public  safety 
concerns:  provide  a  mechanism  for 
collaborative  pharmacoepidemiological 
research  designed  to  test  hypotheses, 
particularly  those  arising  from 
suspected  adverse  reactions  reported  to 
FDA;  and  enable  rapid  access  to  U.S. 
population-based  data  sources  to  ensure 
public  safety  when  necessary. 
DATES:  Submit  applications  by  June  4, 

J  00! 

ADDRESSES:  Application  kits  are 
available  from,  and  completed 
applications  should  be  submitted  to 
Rosemary  T.  Springer,  Division  of 
Contracts  and  Procurement  Management 
fHFA-520),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827-7182. 
Note:  Applications  hand-carried  or 
commercially  delivered  should  be 
addressed  to  5630  Fishers  Lane,  rm. 
2129,  Rockville,  MD  20857.  Please  DO 
NOT  send  applications  to  the  Center  for 
Scientific  Review  (CSR),  National 
Institutes  of  Health  (NIH).  Applications 
mailed  to  CSR  and  not  received  by  FDA 
in  time  for  orderly  processing  will  be 
returned  to  the  applicant  without 
consideration.  Application  forms  can 
also  be  found  at  http://www.nih.gov/ 
grants/phs398/forms-toc.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  administrative  and 
financial  management  aspects  of 
this  notice:  Rosemary  T.  Springer 
(address  above). 
Regarding  the  programmatic  aspects 
of  this  notice:  David  J.  Graham. 
Office  of  Postmarketing  Drug  Risk 
Assessment  (HFD-400),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301- 
827-3238. 
SUPPLEMENTARY  INFORMATION:  As  stated 
later  in  this  document,  funding  of  the 
second  and  third  years  will  be 
contingent  upon:  (1)  Investigator's 
demonstrated  success  collaborating  with 
FDA  scientists,  as  well  as  with  other 
investigators  funded  by  this  cooperative 
agreement  program.  Such  demonstration 
may  include  suggestions  for  and  design 
of  a  study,  analysis  of  data  sets,  and 
publication  of  results  among  FDA  and 
cooperative  agreement  investigators; 
and  (2)  the  availability  of  Federal  fiscal 
year  appropriations. 

It  is  determined  that  these  cooperative 
agreements  are  exempt  from  the 
protection  of  human  subjects 
requirements  in  accordance  with  45 
CFR  part  46. 

FDA's  authority  to  fund  research 
projects  is  set  out  in  section  301  of  the 
Public  Health  Service  Act  (42  U.S.C. 
241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  No.  93.103. 
Applications  submitted  under  this 
program  are  not  subject  to  the 
requirements  of  Executive  Order  12372. 

The  Public  Health  Service  (PHS) 
strongly  encourages  all  grant  recipients 
to  provide  a  smoke-free  workplace  and 
to  discourage  the  use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

FDA  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2010,"  a  national  activity  to 
reduce  morbidity  and  mortality  and  to 
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improve  the  quality  of  life.  Applicants 
may  obtain  a  hard  copy  of  "Healthy 
People  2010"  objectives,  volumes  I  and 
II,  Conference  EdiUon  (B0074)  for  $22 
per  set,  by  writing  to  the  Office  of 
Disease  Prevention  and  Health 
Promotion  (ODPHF]  Communication 
Support  Center,  P.O.  Box  37366. 
Washington.  DC  20013-7366.  Each  of 
the  28  chapters  of  "Healthy  People 
2010"  is  priced  at  S2  per  copy. 
Telephone  orders  can  be  placed  with 
ODPHP  on  301-468-5690.  OPDHP  also 
sells  the  complete  Conference  Edition  in 
CD-ROM  format  (B0071)  for  S5.  This 
publication  is  also  available  on  the 
internet  at  www.health.gov/ 
healthypeople  under  "Publications." 

I.  Background  ] 

New  drugs  are  required  to  undergo 
extensive  testing  before  marketing. 
Gfineraiiv.  if  FDA  determines  that  the 
manufacturer  or  sponsor  of  a  new  drug 
has  submitted  adequate  data  on  the  new 
drug's  safety  and  effectiveness,  the 
agency  approves  a  new  drug  application 
(.\T).\:  and  that  pernuts  a  manufacturer 
to  market  its  product  m  the  United 
States  Although  the  information 
provided  before  marketing  is  sufficient 
for  approval,  it  is  not  adequate  to 
anticipate  all  effects  of  a  product  once 
It  comes  into  general  use  This  request 
for  applications  I'RFA,  is  intended  to 
encourage  collaboration  between  FDA 
and  researchers  with 
pharmacoepidemiological  databases 
representing  US  patients  to  address 
postmarketing  issues  confronting  the 
agency. 

FDA  is  interested  in  the  ability  to 
measure  and/ or  estimate  incidence  rates 
and  test  hypotheses  based  on  signals  of 
possible  drug  safety  problems 
originating  from  adverse  reaction 
reports  received  bv  FD.^ 

II.  Program  Research  Goals 

FDA  shall  fund  up  to  three 
cooperative  agreements  whose  databases 
represent,  without  overlap  to  each  other 
or  agency  contracts,  different  U.S. 
patient  populations. 

The  goal  for  these  cooperative 
agreements  is  to  collaborate  with 
researchers  who  have 
pharmacoepidemiological  databases, 
investigate  siispected  associations 
between  specific  drug  exposures  and 
specific  adverse  events,  and  estimate 
such  risk.  The  specific  objectives  are  to: 
(1 )  Provide  immediate  access  to  existing 
data  sources  with  the  capability  of 
providing  assessments  of  study 
feasibility,  (2)  respond  to  specific  drug 
safety  questions  within  a  few  weeks, 
and  (3)  provide  a  complete  analysis  to 


those  questions  deemed  feasible  within 
a  few  months. 

Databases 

For  the  purpose  of  this  RFA.  all 
$300,000  awards  will  be  to  fund  U.S. 
longitudinal  databases  that:  (1)  Cover 
U.S.  patients  only,  (2)  cover  multiple 
States  across  the  United  States,  (3)  had 
more  than  1.5  million  enrolled  patients 
on  December  31,  2000,  and  (4j  have  the 
demonstrated  ability  to  obtain  paper 
copies  of  anonymized  patient  medical 
records. 

These  U.S.  databases  must  be  able  to: 
(1)  Provide  exposvu-e  data  on  new 
molecular  entities  (those  approved 
within  the  last  5  years  in  the  United 
States),  (2)  perform  feasibility  studies  of 
multiple  drugs  and/or  multiple 
outcomes,  (3)  identify  adverse  drug 
events  that  occur  infrequently  (i.e.,  at 
rates  lower  than  can  be  detected  in 
clinical  trials),  (4)  provide  data  and 
preliminary  analysis  within  a  very  short 
timeframe  (2  to  4  weeks  depending  on 
the  problem),  and  (5)  obtain  paper 
copies  of  relevant  anonymized  patient 
medical  records  as  required  for 
completion  and  validation  of  studies 
under  the  cooperative  agreement. 

Database  characteristics  of  interest 
include  the  ability  to:  (1)  Estimate 
adverse  event  rates  or  relative  risks  for 
a  specific  event;  (2)  estimate  the 
contribution  of  various  nsk  factors 
associated  with  the  occurrence  of 
adverse  events  (e.g.,  age,  sex,  dose, 
coexisting  disease,  disease  severity,  and 
concomitant  medication);  (3)  determine 
adverse  event  rates  for  generic  entities 
as  well  as  for  classes  of  drugs;  and  (4) 
follow  patients  long  term  after  an 
exposure  to  a  suspect  drug.  Other 
desirable,  but  not  mandatory, 
characteristics  include  the  ability  to:  (1) 
Obtain  data  from  laboratory  results.  f2) 
link  to  State  vital  statistics,  (3)  link  to 
cancer  registries,  and  (4)  determine 
inpatient  exposure  to  drugs. 

In  addition,  FDA  is  interested  in 
databases  capable  of  innovatively 
applying  the  objectives  stated  above  to 
general  populations. 

The  ideal  data  soinrce  would:  (1) 
Capture  all  drug  exposures  linked 
longitudinally  to  each  patient, 
regardless  of  health  care  delivery 
setting.  Outcomes  of  interest  could  be 
either  acute  or  chronic  effects.  All 
health  provider  encounters  (i.e.,  medical 
records)  would  be  captured  whether  in 
the  ambulatory,  emergency,  chronic 
care,  or  acute  care  setting;  (2)  have  the 
statistical  power  to  identify  rare  (<1 
event  per  5,000  exposures)  adverse 
events  in  the  population  of  interest:  (3) 
be  automated  with  a  computerized 
system  available  for  linking  each  patient 


to  all  relevant  medical  care  data 
including  drug  exposure  data,  coded 
medical  outcomes,  vital  records,  cancer 
registries,  and  birth  defect  registries;  (4) 
have  a  low  patient  turno\'er,  thereby 
permitting  long-term  longitudinal 
followup  of  most  patients  for  delayed 
adverse  effects  (e.g..  National  Heart. 
Lung,  and  Blood  Institute  Framingham 
Heart  Study);  (5)  address  effects  from 
chronically  used  drugs;  and  (6)  address 
delayed  effects  resulting  from  drug  use. 
Submitted  applications  must  include 
an  indepth  description  of  the  database 
and  provide  descriptive  and 
quantitative  information  on  diagnoses  or 
drug  exposures  in  the  population. 

in.  Reporting  Requirements 

Program  progress  reports  will  be 
required  semiannually  The  Progress 
Report  Summary  required  for  the 
Noncompeting  Continuation 
Application  is  sufficient,  if  amended 
with  the  following  information:  (1)  A 
list  of  all  studies  performed  or  in 
progress  using  cooperative  agreement 
funds,  categorized  into  those  studies 
requested  by  FDA  and  all  other  studies; 
(2)  copies  of  or  a  list  of  publications, 
abstracts,  and  presentations  to 
professional  organizations;  (3)  a  list  of 
the  top  100  drug  substance  exposures 
for  the  previous  year;  and  (4)  a  summary 
of  any  changes  in  the  demographics  or 
capabilities  of  the  database  over  the  last 
year.  The  Program  Progress  Reports  will 
be  submitted  as  part  of  the 
Noncompeting  Continuation 
Application  (PHS-2590,  OMB  Control 
No,  0925-0001),  You  may  exceed  the 
two-page  limit  and  should  specify  what 
you  have  done  for  the  benefit  of  the 
public  health.  A  final  Progress  Report 
will  be  required  and  must  be  submitted 
within  90  days  after  the  expiration  of 
the  project  period 

Financial  Status  Reports  (SF-269, 
prescribed  by  OMB  Circulars  A-102  and 
A-110)  will  be  required  annually.  These 
reports  must  be  submitted  within  90 
days  after  the  last  day  of  the  budget 
period  of  the  cooperative  agreement. 
Send  the  original  and  one  copy  of  each 
document  to  the  Grants  Office  at  the 
address  listed  above.  Failure  to  file  the 
Annual  Progress  Report  or  the  Financial 
Status  Report  (SF-259)  in  a  timely 
fashion  will  be  grounds  for  suspension 
or  termination  of  the  grant 

Program  monitoring  of  the  grantees 
will  be  conducted  on  an  ongoing  basis 
and  written  reports  will  be  prepared  by 
the  Project  Officer,  The  monitoring  may 
be  in  the  form  of  telephone 
conversations  between  the  Project 
Officer  and/or  Grants  Management 
Specialist  and  the  Principal  Investigator. 
Periodic  site  visits  with  appropriate 
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officials  of  the  grantee  ori^dnizatntu  nidv 
also  be  conducted.  The  results  of  these 
reports  will  be  recorded  in  the  Official 
Grant  File  and  may  be  available  to  the 
grantee  upon  request. 

A  final  Program  Progress  Report  and 
Financial  Status  Report  (SF-269)  must 
be  submitted  within  90  days  after  the 
expiration  of  the  project  period  as  noted 
on  the  Notice  of  Grant  Award.  Send  the 
original  and  one  copy  to  the  Grants 
Management  Officer  at  the  address 
listed  above. 

Up  to  two  representatives  from  each 
cooperative  agreement  may  be  required, 
if  requested  by  the  Project  Officer,  to 
travel  to  FDA  up  to  twice  a  year  for  no 
more  than  2  days  at  a  time.  These 
meetings  will  include,  but  are  not 
limited  to,  presentation  on  study  design 
and  findings  and  discussions  with  FDA 
staff  involved  in  the  collaborative 
research.  At  least  one  FDA  employee 
may  visit  the  cooperative  agreement  site 
at  least  once  a  year  for  collaboration  and 
information  exchange. 

!\  ,  Mechanism  of  Support 

A.  Award  Instrument 

Support  of  this  program  will  be  in  the 
fonn  of  cooperative  agreements.  All 
awards  will  be  subject  to  all  policies 
and  requirements  that  govern  the 
research  grant  programs  of  PHS. 
including  the  provisions  of  42  CFR  part 
52,  45  CFR  parts  74  and  92  and  the  PHS 
Grants  Policy  Statement. 

B.  Eligibility 

These  cooperative  agreements  are 
available  to  any  domestic  (U.S.)  public 
or  private  nonprofit  organization 
(including  State  and  local  governments) 
and  any  for-profit  organization.  For- 
profit  organizations  must  exclude  fees 
or  profit  from  their  requests  for  support. 
Organizations  described  in  section 
501  (c)4  of  the  Internal  Revenue  Code  of 
1968  that  engage  in  lobbying  are  not 
eligible  to  receive  grant/cooperative 
agreement  awards. 

C.  Length  of  Support 

The  first  year  will  be  competitive  and 
future  support  for  the  second  and  third 
years  will  be  noncompetitive.  Future 
support  will  be  contingent  upon:  (1) 
Investigator's  demonstrated  success 
collaborating  with  FDA  scientists,  as 
well  as  other  investigators  funded  by 
this  cooperative  agreement  program. 
Such  demonstration  may  include 
suggestions  for  and  design  of  a  study, 
analysis  of  data  sets,  and  publication  of 
results  from  investigations  performed  by 
FDA  and  cooperative  agreement 
investigators;  and  (2)  the  availability  of 
I  ederal  fiscal  year  appropriations. 


D.  Funding  Plan 

Up  to  three  cooperative  agreements 
may  be  funded  for  up  to  $300,000  each 
per  year  with  the  intent  that  they  will 
have  large,  general  U.S.  databases  with 
the  ability  to  address  a  variety  of 
questions  in  the  field  of 
pharmacoepidemiology.  These 
databases  must:  (1)  Cover  U.S.  patients 
only,  (2)  cover  multiple  States  across  the 
United  States,  (3)  have  greater  than  1.5 
million  enrolled  patients  on  December 
31,  2000,  and  (4)  have  demonstrated 
ability  to  obtain  paper  copies  of 
anonymized  patient  medical  records.  It 
is  anticipated  that  these  cooperative 
agreements  will  have  a  total  of  $900,000 
available  per  year. 

These  amounts  are  to  include  all 
direct  and  indirect  costs.  Federal  funds 
for  this  program  are  limited,  therefore, 
if  two  or  more  cooperative  agreements 
are  perceived  as  duplicative  or  very 
similar  data  sources  with  one  another, 
FDA  will  support  only  the  source  with 
the  best  score.  If  any  data  source  is 
.  perceived  as  duplicative  or  very  similar 
to  an  existing  FDA  research  contract,  the 
contract  will  take  precedence  over  the 
application.  (FDA  contracts  include  IMS 
Health,  Inc.,  databases:  National 
Prescription  Audit  Plus,  National 
Disease  and  Therapeutic  Index,  Provider 
Prospective,  Retail  Prospective,  Direct  to 
Consumer-Integrated  Promotional 
Sen-ices  fContract  No.  223-01-5501)). 

\    Ot'hii I'd! lull  ut  Substantive 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
awarding  agency.  Accordingly,  FDA 
will  have  a  substantive  involvement  in 
the  programmatic  activities  of  all 
projects  funded  under  this  RFA. 
Involvement  may  be  modified  to  fit  the 
unique  characteristics  of  each 
application.  Substantive  involvement 
includes,  but  is  not  limited  to,  the 
following: 

1.  FDA  will  appoint  Project  Officers 
who  will  actively  monitor  the  FDA 
supported  program  under  each  award 
and  collaborate  with  award  recipients. 

2.  FDA  Project  Officers  will 
participate  in  the  selection  and  approval 
of  the  drug  and  medical  events  to  be 
studied  as  predicated  by  the  needs  of 
FDA  and  the  public  interest.  The  drug 
and  medical  events  to  be  studied  will  be 
jointly  agreed  upon  by  the  Principal 
Investigator  and  the  FDA  Project  Officer. 

3.  FDA  Project  Officers  and  scientists 
will  collaborate  with  awardees  in  study 
design  and  data  analysis.  Collaboration 
may  include  sharing  of  the  analysis  data 
set,  interpretation  of  findings,  review  of 
manuscripts,  design  of  protocols,  and 


where  appropriate,  coauthorship  of 
publications. 

VI.  Review  Procedure  and  Criteria 

A.  Review  Procedure 

All  applications  submitted  must  be 
responsive  to  the  RFA.  Responsiveness 
is  defined  as  adherence  to  the  following 
review  criteria.  The  requested  budget 
should  be  within  the  limits  of  $300,000 
total  cost  (direct  and  indirect  costs). 
Any  application  received  that  requests 
support  in  excess  of  the  maximum 
amount  allowable  will  be  considered 
nonresponsive  and  returned  to  the 
applicant  unreviewed.  Also,  this  RFA  is 
limited  to  databases  that:  (1)  Cover  U.S. 
patients  only  (2)  cover  multiple  States 
across  the  United  States,  (3)  had  greater 
than  1.5  million  enrolled  patients  as  of 
December  31,  2000,  and  (4)  have  the 
demonstrated  ability  to  obtain  paper 
copies  of  anonymized  patient  medical 
records.  Those  applications  failing  to 
meet  any  of  the  above  criteria  will  be 
classified  as  nonresponsive,  will  not  be 
considered  for  funding  under  this  RFA. 
and  will  be  returned  to  the  applicant 
unreviewed. 

Responsive  applications  will  undergo 
dual  peer  review.  A  review  panel  of 
experts,  comprised  primarily  of  non- 
Federal  scientists,  in  the  fields  of 
epidemiology,  statistics,  and  database 
management  will  review  and  evaluate 
each  application  based  on  its  scientific 
merit.  Responsive  applications  will  also 
be  subject  to  a  second  level  review  by 
a  National  Advisory  Council  for 
concurrence  with  the  recommendations 
made  by  the  first  level  reviewers,  and 
the  finail  funding  decisions  will  be  made 
by  the  Commissioner  of  Food  and  Drugs 
(the  Commissioner)  or  the 
Commissioner's  designee. 

B.  Re\iew  Criteria 

Applicants  are  strongly  encouraged  to 
contact  FDA  to  resolve  any  questions 
regarding  criteria  or  administrative 
procedures  prior  to  the  submission  of 
their  application.  See  tire  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document  for  contact  information. 

Applications  wiU  be  reviewed 
according  to  the  following  criteria,  with 
each  criteria  being  of  equal  weight 
within  each  major  category,  unless 
otherwise  specified.  All  applications 
will  be  scored  with  a  maximum  of  500 
points  allowable. 

The  size  and  characteristics  of  the 
general,  longitudinal  database  should 
include  the  following: 
1.  Database  Characteristics  (255  points) 

a.  Structure  (70  points).  Raw  data 
from  multiple  State  sites  is  stored  in  a 
central  database  repository  at  one  site. 
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All  analysis  data  sets  are  efficiently 
derived  from  this  central  database.  (70 
points) 

There  is  no  central  database  where 
raw  data  from  all  State  sites  is  collected 
and  stored.  However,  the  same  data 
elements  defined  in  the  same  way  are 
stored  in  multiple  databases 
corresponding  to  the  multiple  State 
sites.  The  data  structure  at  each  of  these 
multiple  sites  allows  easy  integration 
across  sites  to  create  a  unified  analysis 
data  set.  (30  points) 

b.  Size  (70  points).  Applicants  should 
list  number  of  patients  enrolled  in  their 
database  as  of  December  31,  2000. 

•  3  million  covered  lives  (70  points) 

•  2.5  to  3  million  covered  lives  (40 
points) 

•  2  to  2.5  million  covered  lives  (30 
points) 

•  1.5  to  2  million  covered  lives  (10 
points) 

c.  Duration  (55  points).  The  calendar 
time-period  for  which  detailed  patient 
longitudinal  data  are  available  and 
linked  for  routine,  day-to-day  analysis 
from  at  least  80  percent  of  the  multiple 
State  sites. 

•  5  years  of  data  online  (0  points) 

•  5  years  of  data  online  (25  points) 

•  6  points  for  each  additional  year 
beyond  5  years  of  online  data  to  a 
possible  total  of  55  points 

d.  General  database  features  (60 
points).  A  maximum  of  five  points  and 
a  minimum  of  zero  points  will  be 
awarded  for  each  of  the  following 
criterion: 

1.  Provide  a  detailed  process 
description  and  timeline  of  the  process 
for  creating  a  cohort  based  on  drug 
exposure  or  clinical  diagnosis.  Include  a 
list  of  data  fields  available  for 
determining  drug  exposure  and  clinical 
diagnoses  or  procedures.  In  addition, 
include  an  estimate  of  the  number  and 
type  of  personnel  and  percentage  of 
personnel  commitment  necessary  for 
achieving  this  task. 

2.  Provide  a  detailed  description  of 
how  patient  demographic,  health 
provider  encounters,  and  drug  exposure 
data  are  linked  for  the  purposes  of 
analysis.  Include  information  on  the 
specific  variable(s)  used  to  link  the  data 
together,  and  a  description  of 
information  pulled  from  each  file, 

3.  Provide  age,  ethnicity,  gender 
distribution,  and  total  number  of 
participants  where  appropriate  for  the 
populations  listed  below  as  categories 
(a)  through  (e).  All  questions  should  be 
answered  using  the  2000  calendar  year 
as  a  reference.  (Please  note  that  this  list 
is  only  a  sample  for  evaluation 
piuposes,  and  that  the  specific  target 
populations  of  future  interest  to  FDA 
and  the  public  may  not  be  explicitly 


defined  here.)  Include  the  definitions 
used  to  obtain  the  cohorts  listed.  Please 
also  provide,  wherever  possible, 
publications  or  studies  regarding  any  of 
the  following  special  populations  that 
describe  studies  of  adverse  drug 
reactions  conducted  in  your  database: 

(a)  Children  (those  under  21  years  of 
age  as  of  December  31.  2000), 

(b)  Women  between  the  ages  of  1 8  and 
50  as  of  December  31,  2000, 

(c)  Persons  aged  65  and  above  as  of 
December  31,  2000, 

(d)  Deliveries  as  of  December  31, 
2000,  and 

(e)  Persons  diagnosed  with  human 
immunodeficiency  virus/acquired 
immunodeficiency  syndrome  (HTV/ 
AIDS)  as  of  December  31,  2000  (include 
definition  of  HTV/ AIDS). 

4.  Provide  a  detailed  description  of 
the  patient  enrollment  and  turnover 
rates  for  the  past  5  years.  Include  data 
specifying  the  numbers  of  new  patients 
and  departing  patients  for  each  year,  as 
well  as  the  average  length  of  enrollment. 

5.  Provide  a  description  of  the  drug 
and  disease  classification  systems  used 
in  the  database.  Include  the  generally 
accepted  name  of  the  system,  revision 
currently  used,  and  a  reference  to  the 
organization  that  maintains  the 
classification  standard. 

6.  Provide  a  detailed  process 
description  and  timeline  for  retrieving 
and  reviewing  100  medical  records  for 
validity  of  a  diagnosis.  Include  an 
estimate  of  the  number  and  type  of 
personnel  and  percentage  of  personnel 
commitment  necessary  for  achieving 
this  task. 

7.  Provide  a  published  reference  or 
report  referencing  the  occasion  in  which 
the  database  was  used  to  link  to  a  cancer 
registry  and  to  State  vital  statistics  for 
an  investigation.  If  no  report  or 
reference  is  available,  please  describe  in 
detail  how  these  linkages  could  be 
accomplished  using  the  database. 
Include  a  list  of  variables  available  for 
linking  and  a  detailed  description  of  the 
linking  algorithm. 

8.  Provide  three  reports  or  references 
in  which  a  drug-drug  interaction  was 
the  focus  of  the  investigation.  If  no 
reports  or  references  are  available, 
provide  a  detailed  description  of  how 
such  a  study  could  be  conducted  using 
the  database.  Include  an  explanation  of 
how  the  cohort  for  the  study  wduld  be 
created  and  followed  and  how  drug 
interactions  would  be  defined. 

9.  Provide  a  detailed  process 
description  and  timeline  between  a 
patient  event  (office  visit, 
hospitalization,  etc.)  and  the  availability 
of  data  from  that  event  for  analysis. 

10.  Provide  a  Ust  of  the  top  50  drug 
substances  of  exposure  contained  in  the 


database.  Include  the  drug  and  number 
of  exposures  as  of  December  31.  2000. 

11   Provide  the  name  and  description 
of  the  software  package  used  to 
calculate  person-time  at  risk  and  time  of 
event  occurrence  in  the  database.  If  the 
software  package  is  not  commercially 
available  (e.g.,  SAS,  SPSS,  S+.  Stata), 
include  the  algorithm  used  by  the 
software. 

12.  Provide  a  description  of  the 
applicant  organization's  abilitv  to 
generate  anonymized  data  sets  that  can 
be  provided  to  authorized  FDA 
personnel  for  further  analysis  or  data 
pooling  purposes.  Include  a  description 
and  timeline  of  the  clearance  or  other 
procedures  necessar\'  for  this  process  to 
occur.  If  this  is  not  possible  due  to 
database  or  other  constraints,  provide  a 
detailed  explanation  of  why  data  sets 
cannot  be  exported  for  research 
purposes. 

2.  New  Molecular  Entity  (NME) 
Identification  (200  points) 

In  table  1  of  this  document,  40 
recentlv  approved  NME's  are  listed. 
.Applicants  should  respond  with  the 
number  of  unique  patients  in  their 
system  with  at  least  1  outpatient 
prescription  for  each  of  the  40  drug 
products  listed  in  table  1.  For  each  drug, 
points  will  be  awarded  by  the  review 
panel  according  to  the  following 
schedule: 

•  25,000  exposed  patients  (5  points) 

•  20,001  to  25.000  exposed  patients  (4 
points) 

•  15.001  to  20,000  exposed  patients  (3 
point) 

•  10,001  to  15,000  exposed  patients  (2 
points) 

•  5.001  to  10,000  exposed  patients  (1 
point) 

•  5,000  or  fewer  exposed  patients  (0 
points). 

FDA  recognizes  that  no  database  will 
receive  full  points  for  every  drug 
requested,  or  necessarily  have  each  of 
the  drugs  listed  in  the  table  in  their 
formulary.  FDA  is  interested  in  the 
ability  of  each  database  to  address 
potential  safety  issues  related  to 
recently  approved  drugs,  now  and  in  the 
future.  NME's  eligible  for  scoring  with 
the  previously  described  criteria  are 
shown  in  table  1  below: 

Table  1  .—New  Molecular  Entities 


Brand  Name 


Year  Approved 


Aclphex  . 
Actonel  . 
Actos  ... 
Amerge  . 
Avandia 
Avelox  ... 
Celebrex 


1999 
1998 
1999 
1998 
1999 
1999 
1998 
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Table  1 --NfvV  MOlECJlAr 

Entities— Continued 


Brand  Name 

Celexa  

Comtan , 

Detrol 

Evista 

Evoxac  

Flomax 

Gabitril  

Lotronex  

Maxalf 

Meridia 

Micardis  

Mirapex 

Mobic  

Pletal  

Posicor  

Prandin  

Protonix  

Provlgll 

Raxar 

Relenza  

Rezulin  

Singulair  

Sonata  

Tamiflu 

Tasmar 

TIkosyn  

Trovan  

Viagra 

VIoxx 

Xenical 

Zlagen  

Zomig  

Zyvox  


Year  Approved 


1998 
1999 
1998 
1997 
2000 
1997 
1997 
2000 
1998 
1997 
1998 
1997 
2000 
1999 
1997 
1997 
2000 
1998 
1997 
1999 
1997 
1998 
1999 
1999 
1998 
1999 
1997 
1998 
1999 
1999 
1998 
1997 
2000 


3.  Personnel  (20  points) 

Personnel  should  have  the  following 
qualifications: 

a.  Scientific  (15  points). — Extensive 
research  experience,  training,  and 
competence.  Special  consideration  will 
be  given  to  teams  with  knowledge  and 
previous  experience  in  drug 
upidemiology.  Applicants  with  strong 
acute  and  chronic  disease  epidemiology 
backgrounds  and  a  demonstrated  ability 
to  draw  on  consultative  expertise 
(particularly  in  the  areas  of 
postmarketing  surveillance  and 
epidemiology)  are  encouraged  to  apply. 
(If  consultants  are  used,  letters  of  intent 
or  other  contractual  agreements, 
including  begirming  and  end  dates, 
shall  be  included  in  the  application  to 
fulfill  this  requirement.)  Demonstrated 
ability  to  initiate,  conduct,  complete, 
and  publish  epidemiology  studies  in  a 
timely  marmer. 

b.  Support  (5  points). — Project 
management  and  information  systems 
expertise  with  previous  experience  in 
the  organization  and  manipulation  of 
large  data  sets  and  specific  experience 
in  databases  under  agreement. 

4  Data  Sharing  (15  points) 

To  provide  study  data  sets  (free  of 
patient  identifiers  and  in  a  format 


usable  to  the  agency)  to  Project  Officefs 
of  FDA  for  analysis  and  with  other 
cooperative  agreement  holders  in 
studies  that  would  require  data  pooling. 

5.  Budget  (10  points) 

Reasonableness  of  the  proposed 
budget.  Special  consideration  will  be 
given  to  methodology  which  is  cost 
effective  (e.g.,  well-structured  medical 
records  and/or  records  linkage)  if 
otherwise  scientifically  acceptable. 

VII.  Siihnsjssiitti  Knruirements 

The  original  and  two  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (revised  4/98  OMB  Control  No. 
0925-0001)  or  the  original  and  two 
copies  of  Form  5161  for  State  and  local 
governments  (Revised  7/00,  OMB 
Control  No.  0348-0042),  with  sufficient 
copies  of  the  appendix  for  each 
application  should  be  delivered  to 
Rosemary  T.  Springer  (address  above). 
State  and  local  governments  may  choose 
to  use  the  PHS  398  application  in  lieu 
of  the  PHS  5161.  No  supplemental 
mate.rial  will  be  accepted  after  the 
closing  date.  The  outside  of  the  mailing 
package  should  be  labeled  "Response  to 
RFA-FDA-CDER-02-1".  The 
application  receipt  date  is  June  4,  2001. 

Vin.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
before  June  4,  2001. 

Applications  will  be  considered 
received  on  time  if  sent  or  mailed  on  or 
before  the  receipt  date  as  evidenced  by 
the  legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  date  receipt  from 
a  commercial  carrier,  unless  they  arrive 
too  late  for  orderly  processing.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  not  received  on  time  will 
not  be  considered  for  review  and  will  be 
returned  to  the  applicant. 

Note:  Applicants  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  dated  postmarks.  Before  relying 
on  this  method,  applicants  should  check 
with  their  local  post  office. 

Do  not  send  applications  to  CSR,  NIH. 
Any  application  that  is  sent  to  NIH,  that 
is  then  forwarded  to  FDA  and  received 
after  the  applicable  due  date,  will  be 
deemed  unresponsive  and  returned  to 
the  applicant.  Instructions  for 
completing  the  application  forms  can  be 
found  on  the  NIH  home  page  on  the 
Internet  (address  http://www.nih.gov/ 
grants/funding/phs398/phs398.html;  the 
application  forms  can  be  found  at  http:/ 
/www.nih.gov/grants/funding/phs398/ 


forms    toc.html).  However,  as  noted 
above,  applications  are  not  to  be  mailed 
to  NIH.  Applicants  are  advised  that  FDA 
does  not  adhere  to  the  page  limitations 
or  type  size  and  line  spacing 
requirements  imposed  by  NIH  on  its 
applications.  Applications  must  be 
submitted  via  mail  delivery  as  stated 
above.  FDA  is  unable  to  receive 
applications  via  the  Internet. 

B.  Format  of  Application 

Applications  must  be  submitted  on 
Grant  Application  Form  PHS  398 
(revised  4/98).  All  "General 
Instructions"  and  "Specific 
Instructions"  in  the  application  kit 
should  be  followed  with  the  exception 
of  the  receipt  dates  and  the  mailing 
label  addresses.  Do  not  send 
applications  to  CSR,  NIH.  Applications 
from  State  and  local  governments  may 
be  submitted  on  Form  PHS  5161 
(revised  6/99)  or  PHS  398  (revised  4/98). 
The  face  page  of  the  application  must 
reflect  the  request  for  applications 
number  RFA-FDA-CDER-02-1.  This 
information  collection  is  approved 
under  OMB  control  number  0925-0001. 

C.  Legend 

Data  included  in  the  application,  if 
restricted  with  the  legend  specified 
below,  may  be  entitled  to  confidential 
treatment  as  trade  secret  or  confidential 
commercial  information  within  the 
meaning  of  the  Freedom  of  Information 
Act  (FOIA)  (5  U.S.C.  552(b)(4))  and 
FDA's  implementing  regulations  (21 
CFR  20.61). 

Unless  disclosure  is  required  by  FOIA 
as  amended  (5  U.S.C.  552)  as 
determined  by  the  fi-eedom  of 
information  officials  of  the  Department 
of  Health  and  Human  Services  or  by  a 
court,  data  contained  in  the  portions  of 
the  application  that  have  been 
specifically  identified  by  page  number, 
paragraph,  etc.,  by  the  applicant  as 
containing  confidential  commercial 
information  or  other  information  that  is 
exempt  from  public  disclosure  will  not 
be  used  or  disclosed  except  for 
evaluation  purposes. 

Dated:  March  29,  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[PR  Doc.  01-8246  Filed  4-3-01:  8:45  am) 

BILUNG  CODE  4160-01 -S 


17912 


Federal  Register 'Vol.  66,  No.  65  /  Wpdnesday,  April  4,  2001  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Women's  Health  Dialogue;  Public 
Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHs 

ACTION;  Notice  of  meeting. 

The  Food  and  Drug  Administration's 
(FDA)  Office  of  Women's  Health  is 
announcing  the  following  meeting: 
Women's  Health  Dialogue.  The  topics  to 
be  discussed  are:  Women  in  clinical 
trials,  product  safety,  and  consumer 
education  and  outreach. 

Date  and  Time:  The  meeting  will  be 
held  on  April  18.  2001,  from  10:30  a.m. 
to  5:30  p.m. 

Location:  Humben  Humphrey  Bldg., 
200  Independence  Ave.  NW.. 
Washington.  DC. 

Contact:  Gwen  Jones.  Office  of 
Women's  Health,  301-827-3369,  FAX: 
,301-827-0926  Space  is  limited.  Please 
contact  Gwen  Jones  by  April  13,  2001. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Gwen 
Jones  at  least  7  days  in  advance. 

Dated:  March  29,  2001. 
William  K.  Hubbard, 
::ieniar  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
'^V.  Ooc.  01-8201  Filed  4-3-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99^4-1352] 

Draft  "Guidance  for  Industry:  Reports 
on  the  Status  of  Postmarketing 
Studies — Implementation  of  Section 
130  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997;  "  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTION;  Notice. 

SUMMARY:  The  Food  and  Drug 
.\  iministration  (FDA)  is  announcing  the 
a\  dilability  of  a  draft  document  entitled 
Guidance  for  Industry-:  Reports  on  the 
Status  of  Postmarketing  Studies — 
Implementation  of  Section  130  of  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997."  This  draft 
guidance  provides  recommendations  on 
procedures,  content,  and  format  for 
submitting  a  postmarketing  study  status 
report  for  an  approved  hiunan  drug  or 


licensed  biological  product;  timeframes 
for  FDA's  review  of  postmarketing 
studies;  and  information  about 
postmarketing  studies  that  will  be 
available  to  the  public.  The  draft 
guidance  is  intended  to  assist  applicants 
in  meeting  the  requirements  of  section 
130  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997. 

DATES:  Submit  written  comments  on  the 
draft  guidance  to  ensure  their  adequate 
consideration  in  preparation  of  the  final 
document  by  July  3,  2001.  Submit 
written  comments  on  the  information 
collection  provisions  by  June  4,  2001 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
entitled  "Guidance  for  Industry:  Reports 
on  the  Status  of  Postmarketing 
Studies — Implementation  of  Section  130 
of  the  Food  and  Drug  Administration 
Modernization  Act  of  1997"  to  the  Dmg 
Information  Branch  (HFD-210).  Center 
for  Drug  Evaluation  and  Research 
(CDER),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  or  the  Office  of  Commujiication, 
Training,  and  Manufacturers  Assistance 
{HFM-40),  Center  for  Biologies 
Evaluation  and  Research  (CBER).  Food 
and  Drug  Administration.  1401 
Rockville  Pike,  suite  200N,  Rockville, 
MD  20852-1448.  Send  one  self- 
addressed  adhesive  label  to  assist  the 
office  in  processing  your  requests  The 
document  may  also  be  obtained  bv  mail 
by  calling  CDER  at  301-827-4573' or  the 
CBER  Voice  Information  Svstem  at  1- 
800-835-^709  or  301-827-1800.  or  by 
fax  by  calling  the  F.\X  Information 
System  at  1-888-C:BER-FA.X  or  301- 
827-3844.  See  the  SUPPLEMENTARY 
INFORMATION:  section  for  electromc 
i    s-    )  the  draft  guidance  document. 
Submit  written  comments  on  the 
ddcument  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm 
1061,  Rockville,  MD  20852.  Requests 
and  comments  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  T.  Risso.  Center  for  Biologies 

Evaluation  and  Research  (HFM- 

500),  Food  and  Drug 

Administration,  1401  Rockville 

Pike,  suite  200N,  Rockville.  MD 

20852-1448,  301-827-5098;  or 
James  L.  Cobbs,  Center  for  Drug 

Evaluation  and  Research  (HFD- 

102),  Food  and  Drug 

Administration,  5600  Fishers  Lane, 

Rockville,  MD  20857,  301-594- 

5610. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

FDA  is  announcing  the  availability  of 
a  draft  document  entitled  "Guidance  for 
Industry:  Reports  on  the  Status  of 
Postmarketing  Studies — Implementation 
of  Section  130  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  "  Section  506B  ("Reports  of 
Postmarketing  Studies")  of  the  Federal 
Food.  Dnig,  and  Cosmetic  Act  (the  act, 
21  use.  356b)  provides  FDA  with 
additional  authority  for  monitoring  the 
progress  of  postmarketing  studies  that 
drug  and  biologies  applicants  have 
made  a  commitment  to  conduct. 
Postmarketing  studies  are  those  studies 
conducted  after  approval  to  gather 
information  about  approved  drug  or 
biologies  products.  Such  studies  are 
used  to  gather  additional  information 
about  product  safetv,  efficacy,  or 
optimal  use. 

Under  506B(a)  of  the  act,  an  applicant 
who  has  entered  into  an  agreement  with 
FDA  to  conduct  a  postmarketing  study 
is  required  to  provide  the  agency  with 
an  annual  report  on  the  status  of  the 
study  until  the  study  is  completed  or 
terminated.  The  annual  report  must 
address  the  progress  of  the  study  or  the 
reasons  for  the  failure  of  the  applicant 
to  conduct  the  study  Section  506B(c)  of 
the  act  directs  FDA  to  develop  and 
publish  annually  in  the  Federal  Register 
a  report  on  the  status  of  postmarketing 
studies  that  applicants  have  made  a 
commitment  to  conduct  and  for  which 
status  reports  have  been  submitted.  In 
the  Federal  Register  of  October  30.  2000 
(65  FR  64607).  the  agency  published  a 
final  rule  to  implement  section  506B  of  . 
the  act.  The  final  rule  makes  several 
changes  to  the  e.xisting  regulations  for 
approved  human  drugs  and  licensed 
biological  products 

This  draft  guidance,  when  finalized, 
is  intended  to  provide  information  on 
the  following:  (1)  Procedures  concerning 
the  submission  of  postmarketing  study 
status  reports:  (2)  the  content  and  format 
of  a  postmarketing  study  status  report; 
(3)  timeframes  for  FDA's  review  of 
postmarketing  study  reports:  and  (4) 
information  about  postmarketing  studies 
that  will  be  available  to  the  public.  This 
draft  guidance  would  be  applicable  to 
postmiarketing  studies  for  approved 
human  drug  products  and  licensed 
biological  products  that  meet  the 
definition  of  "drug"  under  the  act  It 
would  not  apply  to  biological  products 
that  meet  the  definition  of  medical 
"device"  under  the  act:  or  to  veterinan," 
drug  products,  which  will  be  addressed 
separately 

The  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
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firactices  regulation  (21  (  FK  Id  1  15;  65 
FR  56468.  September  19.  2000).  This 
draft  guidance  document  represents  the 
agency's  current  thinking  on  the 
submission  of  postmarketing  study 
reports  for  approved  human  drug  or 
licensed  biological  products.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statutes  and  regulations.  As 
with  other  guidance  documents,  FDA 
does  not  intend  this  document  to  be  all- 
inclusive  and  cautions  that  not  all 
information  may  be  applicable  to  all 
situations. 

II  Comments 

This  draft  document  is  being 
distributed  for  comment  purposes  only, 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  draft  guidance 
document.  Submit  written  comments  to 
ensure  adequate  consideration  in 
preparation  of  the  final  document  by 
July  3,  2001.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
individuals  may  submit  one  copy. 
Con^nents  should  be  identified  with  the 
docket  number  found  in  the  brackets  in 
the  heading  of  this  document.  A  copy  of 
the  document  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

III.  The  Paperwork  Reduction  Act  ot 
1995 

1  niier  the  Paperwork  Reduction  Act 
(the  PR/\i  (44  U.S.C.  3501-3520), 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 


1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  0MB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection,  FDA  invites  comments  on: 
(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhemce  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
infnrmafinn  terhnnlngv. 

DratHiuj(lan<,t>  tor  liiil>i'^t;"\    ki'PDrtson 
the  Status  of  Fostnuirkftini'  stuiiiRS — 
Implpmenlation  ot  Sff  tinri  !  iU  ol  the 
I  ood  and  Drue  Admniistr.i'iun 
Modernization  .\it  of  1997 

This  draft  guidance  document  is 
intended  to  complement  the  final  rule 
that  implemented  section  506B  of  the 
act  by  describing  in  greater  detail  the 
content,  format,  and  timing 
requirements  for  the  postmarketing 
study  reports  required  to  be  submitted 
to  FDA  by  section  506B.  In  compliance 
with  section  3507(d)  of  the  PRA  (44 
U.S.C.  3507(d)),  the  agency  has 
submitted  the  information  collection 
provisions  of  the  final  rule  to  OMB  for 
review. 


In  addition  to  the  information 
collection  provisions  of  the  final  rule 
submitted  to  OMB,  this  draft  guidance 
would  recommend  an  additional 
information  collection.  The  draft 
guidance  proposes  that  applicants  with 
postmarketing  study  commitments 
submit  with  their  annual  report  a 
redacted  version  of  each  status  report 
that  already  has  been  formatted  and 
completed  for  submission.  Applicants 
would  redact  complete  reports  to  the 
extent  necessary  to  protect  trade  secrets 
or  to  conceal  individual  patient 
identifiers.  FDA  would  use  this  redacted 
report  for  release  to  the  public  on  its 
website  and  in  the  report  on  the  status 
of  postmarketing  studies  required  under 
section  506B(c)  of  the  act.  FDA  would 
accept  the  redacted  version  of  the 
apphcant's  status  report  either  in  an 
electronic  format  compatible  with 
FDA's  electronic  database  or  in  hard 
copy. 

Respondents  to  this  information 
collection  are  applicants  holding 
approved  applications  for  human  drugs 
and  biological  products  that  are 
required  or  have  committed  to  conduct 
postmarketing  studies. 

Based  on  agency  records,  there  are 
approximately  183  drug  applicants  who 
are  required  or  who  have  committed  to 
conduct  approximately  462 
postmarketing  studies  and 
approximately  33  applicants  holding 
approved  biologies  license  applications 
who  are  required  or  who  have 
committed  to  conduct  approximately  86 
postmarketing  studies.  The  agency 
assumes  that  all  of  the  estimated  216 
respondents  would  submit  volimtahly 
approximately  548  redacted  versions  of 
their  annual  status  reports.  Based  on 
FDA  experience,  the  agency  estimates 
that  an  applicant  would  expend  a  total 
of  0.5  hours  preparing  a  redacted 
version  of  each  status  report  that  already 
has  been  formatted  and  completed  for 
submission. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


No.  of  Respondents 

Annual  Frequency  per 
Response 

Total  Annual  Response 

Hours  per  Response 

Total  Hours 

Redacted 
Version  for 
Public  Re- 
lease 

216 

2.5 

548 

0.5 

274 

'  There  are  ic  captai  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


In  (  nmphance  with  section  3507(d)  of 
the  PRA  the  agency  is  submitting  the 
informatidi!  c  nilection  provisions  of  this 
draft  guidanLe  to  OMB  for  review. 


I\  ,  Klectronu.  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  guidance  docimient  at 


http://www.fda.gov/cder/guidance/ 
index.htm,  or  at  http://www.fda.gov/ 
cber/guidelines.btm. 
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Dated:  March  21.  2001. 
.\nn  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FT?  Doc.  01-8199  Filed  4-3-01:  8:45  am] 

BILLING  C00€  4160-01-S 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01D-0146] 

Draft  Guidance  for  Industry  and 
Reviewers  on  How  ttie  Center  for 
Veterinary  Medicine  Intends  to  Handle 
Deficient  Submissions  Filed  During  ttie 
Investigation  of  a  New  Animal  Drug: 
Availability 


agency: 

HHS 

action:  Notice. 


d  and  Drug  Administration, 


SUMUdARY:  The  Food  and  Drug 
AdrmnistratMn  (FDA)  is  announcing  the 
availabiiit\-  for  comment  of  a  draft 
guidance  for  industrv'  and  reviewers 
;#n91  entitled  'How  the  Center  for 
Veterinary-  Medicine  Intends  to  Handle 
Deficient  Submissions  Filed  EKiring  the 
Investigation  of  a  New  x\mmal  Drug." 
This  draft  guidance  is  neither  final  nor 
is  It  in  effect  at  this  time  This  draft 
guidance  announces  the  Center  for 
Vetennarv-  Medicine's  (CVM)  policy 
regarding  the  circumstances  under 
which  CV'M  intends  to  discontinue 
review  of  submissions  filed  during  the 
investigation  of  a  new  animal  drug, 
nobfv  the  sponsor  that  review  ha»  been 
discontinued,  and  remove  the 
submission  from  the  queue. 

DATES:  Submit  written  comments  on  the 

draft  guidance  at  anv  time;  however, 
comments  should  be  submitted  by  July 
3,  2001,  to  ensure  their  adequate 
consideration  in  preparation  of  the  final 
document 

ADDRESSES:  Submit  written  comments 
to  thp  Dockets  Management  Branch 
:HF.A-305,,  Food  and  Drug 
.•\dministration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Comments 
should  be  identified  with  the  full  title 
of  the  draft  guidance  and  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  Persons 
without  Internet  access  may  submit 
written  requests  for  single  copies  of  the 
draft  guidance  to  the  Communications 
Staff  tHF\'-12),  Center  for  Veterinary 
Medicine.  Food  and  Drug 
.Administration,  7500  Standish  PI.. 
Rockvilie.  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
officp  in  procf'ssing  rpquf^st^.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 


electronic  access  to  the  draft  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
L.  Schmerfeld  (HF\-  lOOj.  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1620,  e- 
mail:  gschmerl@cvm  fda  anv. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  annoimcing  the  availability  of 
the  draft  guidance  for  industn,-  (#1191 
entitled  "How  the  Center  for  Veterinary 
Medicine  Intends  to  Handle  Deficient 
Submissions  Filed  During  the 
Investigation  of  a  New  Animal  Drug  " 
This  guidance  announces  CVM's  policy 
regarding  the  circumstances  under 
which  CVM  intends  to  discontinue 
review  of  submissions  filed  during  the 
investigation  of  a  new  animal  drug, 
notify  the  sponsor  that  review  has  been 
discontinued,  and  remove  the 
submission  from  the  queue 

CVM's  Office  of  New  Animal  Drug 
Evaluation  (ONADE)  currently  has  a 
significant  backlog  in  the  number  of 
submissions  pending  review  This  has 
prompted  ONADE  to  look  at  its  review 
process.  ONADE  found  that  one  of  the 
significant  inefficient  uses  of  reviewer 
resources  is  the  number  of  submissions 
received  by  ONADE  that  require 
significant  additional  information  or 
rehabilitation  in  order  for  ONADE  to 
complete  its  review.  ONADE's  practice 
has  been  to  keep  a  submission  "active" 
pending  the  submission  of  additional 
information  from  sponsors 

Instead  of  keeping  deficient 
submissions  "active"  pending  the 
submission  of  additional  or  revised 
information,  ONADE  intends  to  handle 
them  under  the  policy  set  out  in  this 
draft  guidance.  If  ONADE  finds  minor 
deficiencies,  ONADE  should  request  an 
amendment.  But,  if  ONADE  finds  that  a 
submission  is  significantly  deficient. 
ONADE  should  notify  the  sponsor  that 
it  intends  to  discontinue  review  of  the 
submission  and  remove  it  from  the 
queue.  This  policy  will  permit  ONADE 
to  focus  on  reviewing  quality 
submissions  that  contain  all  the 
information  necessary  for  ONADE  to 
evaluate  the  submission,  thereby 
facilitating  new  animal  drug  approvals. 

This  Level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115;  65  FR  56468,  September  19, 
2000).  The  draft  guidance  represents  the 
agency's  current  thinking  on  handling 
deficient  submissions  filed  during  the 
investigation  of  a  new  animal  drug.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 


to  bind  FDA  or  the  public.  An 
alternative  approach  mav  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

This  draft  guidance  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  draft  guidance 
document.  Submit  written  comments  to 
ensure  adequate  consideration  in 
preparation  of  the  final  document  by 
Julv  3.  2001.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m  and  4  p.m.,  Monday  through 
Friday. 

m.  Electronic  Access 

Copies  of  the  draft  guidance 
document  entitled  "How  the  Center  for 
Veterinary  Medicine  Intends  to  Handle 
Deficient  Submissions  Filed  During  the 
Investigation  of  a  New  Animal  Drug  ' 
may  be  obtained  on  the  Internet  from 
the  CMA  home  page  at  http:// 
wwrvv.fdagov/cvm/. 

Dated  March  28,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-8200  Filed  4-3-01;  8:45  ami 

BILLING  COOe  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advison,'  Committee  Act 
(Pub.  L.  92-463\  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  April  2001. 

.\arne:  National  Advisory  Council  on 
N'urse  Education  and  Practice  (NACNEP). 

Date  and  Time:  April  26.  2001;  8:30  a.m.— 
5  p.m.:  April  27,  2001;  8:30  a.m.— 3  p.m. 

Place:  Holidav  Inn  Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910. 

The  meeting  is  open  to  the  public. 

.Agenda  Invited  comments  from  Nursing 
Organizations  regarding  nursing  workforce 
and  shortage  issues  followed  by  discussion. 


Federal  Register 'Vn!    Rfi    \n    n"  'WVclriP'^dav    A 
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NACNEP  small  group  working  sessions 
related  to  nursing  workforce  and  practice 
issues  with  review,  discussion,  and 
endorsement  of  policy  document  and 
recommendations  of  Ad  Hoc  Council  work 
group.  Administrative  update  of  relevant 
issues  since  the  last  Council  meeting  and 
Council  discussion  and  vote  on  procedural 
matters. 

Anyone  interested  in  obtaining  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  write  or  contact 
Ms.  Elaine  G.  Cohen,  Executive  Secretary, 
National  Advisory  Council  on  Nurse 
Education  and  Practice,  Parklawn  Building, 
Room  9-35,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone  (301)  443-1405. 

Dated:  March  29.  2001. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

fFR  Doc.  01-8248  Filed  4-3-01;  8:45  ami 

BILLING  CODE  4160-15-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

List  of  Recipients  of  Indian  Health 
Scholarships  under  the  Indian  Health 
Scholarship  Program 

The  regulations  governing  Indian 
Health  Care  Improvement  Act  Programs 
(Pub.  L.  94-437)  provide  at  42  CFR 
36.334  that  the  Indian  Health  Service 
shall  publish  annually  in  the  Federal 
Register  a  list  of  recipients  of  Indian 
Health  Scholarships,  including  the 
name  of  each  recipient,  school  and 
tribal  affiliation,  if  applicable.  These 
scholarships  were  awarded  under  the 
authority  of  Sections  103  and  104  of  the 
Indian  Health  Care  Improvement  Act,  25 
U.S.C.  1613-1613a,  as  amended  by  the 
Indian  Health  Care  Amendments  of 
1988,  Pub.  L.  100-713. 

The  following  is  a  list  of  Indian 
Health  Scholarship  Recipients  funded 
imder  Sections  103  and  104  for  Fiscal 
Year  2000: 
Abeita,  Lynn  Ann,  Arizona  State 

University,  Pueblo  of  Isleta,  NM 
Abeita,  Steven  John,  University  of  New 

Mexico- Albuquerque,  Pueblo  of  Isleta, 

NM 
Abies,  Millicent  Elaine,  University  of 

Kansas,  Choctaw  Nation  of  Oklahoma 
Adams,  Daniel  Robert,  North  Dakota 

State  University,  Sisseton-Wahpeton 
•   Sioux  Tribe  of  the  Lake  Traverse 

Reservation.  SD 
Alexander.  .Andrea  Lynn,  University  of 

Central  Oklahoma,  Seminole  Nation 

nf  Oklahoma 
Al\<'T\    1  .r\stal  Vernelle,  Minot  State 

1  niversity.  Turtle  Mountain  Band  of 

Chippewa  Indians  of  North  Dakota 


Allery,  Cynthia  Aim,  University  of 

North  Dakota,  Turtle  Mountain  Band 

of  Chippewa  Indians  of  North  Dakota 
Allery,  Lonnie  William,  Turtle 

Mountain  Community  College,  Turtle 

Mountain  Band  of  Chippewa  Indians 

of  North  Dakota 
Allison,  Rochelle  Jade,  Arizona  State 

Universitv,  Navajo  Tribe  of  AZ,  NM  & 

UT 
Amiotte,  Lowell  Ralph,  University  of 

Wyoming,  Oglala  Sioux  Tribe  of  the 

Pine  Ridge  Reservation,  SD 
Ammesmaki,  Frank  P.,  University  of 

South  Dakota  School  of  Medicine, 

Mirmesota  Chippewa  Tribe  (Fond  du 

Lac  Band),  MN 
Anderson,  Debbie  Ann,  Salish-Kootencii 

Community  College,  Confederated 

Salish  &  Kootenai  Tribes  of  the 

Flathead  Reservation,  MT 
Anderson,  Sandra  Dee,  Arizona  State 

University,  Navajo  Tribe  of  AZ,  NM, 

&UT 
Antonio,  John  Emery,  University  of  New 

Mexico- Albuquerque,  Pueblo  of 

Lagima,  NM 
Apple,  Jennifer  Lynn,  Old  Dominion 

University,  Choctaw  Nation  of 

Oklahoma 
Ameson,  Richelle  Marie,  University  of 

Washington,  Central  Council  of  the 

Tlingit  &  Haida  Indian  Tribes 
Arnold,  Delphine,  University  of  New 

Mexico-Gallup,  Navajo  Tribe  of  AZ, 

NM&UT 
Ashley,  Jeannette,  New  Mexico  State 

University-Las  Cruces,  Navajo  Tribe 

of  AZ,  NM&UT 
Ashley,  Natalie  Lynn,  Arizona  State 

University,  Navajo  Tribe  of  AZ,  NM  & 

UT 
Atcitty,  Nichole  Robin,  University  of 

New  Mexico-Gallup,  Navajo  Tribe  of 

AZ,  NM  &  UT 
Bacoch,  Michaele,  University  of  the 

Pacific  School  of  Pharmacy,  Big  Pine 

Paiute  Shoshone 
Bailor,  Jeanne  Lesley,  Bartlesville 

Wesleyan  College,  Cherokee  Nation, 

Oklahoma 
Barber,  Tina,  Northern  Arizona 

University,  Navajo  Tribe  of  AZ,  NM  & 

UT 
Barkhurst,  Kip,  University  of  New 

Mexico-Albuquerque,  Navajo  Tribe  of 

AZ,  NM  &  UT 
Barnes,  Carmen  Rose,  University  of  New 

Mexico- Albuquerque,  Confederated 

Salish  &  Kootenai  Tribes  of  the 

Flathead  Reservation,  MT 
Barnes,  Kellie  Elizabeth,  University  of 

Oklahoma,  Cickasaw  Nation, 

Oklahoma 
Bartholomew,  Michael  Lee,  Dartmouth 

Medical  School,  Kiowa  Indian  Tribe 

of  Oklahoma 
Bates,  Vanessicia,  Arizona  State 

University,  Navajo  Tribe  of  AZ,  NM  & 

UT 


Becenti,  Deann  Lynn,  University  of  New 

Mexico-Gallup,  Navajo  Tribe  of  AZ. 

NM&UT 
Begay,  Andreana,  Northern  Arizona 

University,  Navajo  Tribe  of  AZ,  NM  & 

UT 
Begay,  Bryant.  Pima  Medical  Institute, 

Navajo  Tribe  of  AZ,  NM  &  UT 
Begay,  Michelle,  University  of  Arizona, 

Navajo  Tribe  of  AZ,  NM  &  UT 
Begay,  Miranda,  University  of  New 

Mexico  College  of  Pharmacy,  Navajo 

Tribe  of  AZ,  NM,  &  UT 
Begay.  Mirielle  Rose,  University  of  New 

Mexico,  Navajo  Tribe  of  AZ,  NM,  & 

UT 
Begay,  Monica  Calley,  Colorado  State 

University,  Navajo  Tribe  of  AZ,  NM, 

&UT 
Begay,  Pierrette  Rose.  Arizona  State 

University.  Navajo  Tribe  of  AZ.  NM. 

&UT 
Begay,  Tamana  DoUicia,  University  of 

the  Pacific,  Navajo  Tribe  of  AZ,  NM, 

&UT 
Begaye,  Wahaila  Nizhoni,  University  of 

Utah,  Navajo  Tribe  of  AZ.  NM.  &  UT 
Behymer,  Virginia  May.  University  of 

Alaska-Anchorage.  Aleut.  AK 
Belgarde,  Vita  Ann.  University  of  North 

Dakota.  Turtle  Mountain  Band  of 

Chippewa  Indians  of  North  Dakota 
Ben.  Elaine  Ann,  University  of  New 

Mexico-Gallup,  Navajo  Tribe  of  AZ. 

NM.  &UT 
Benally.  Annisa,  New  Mexico  Highland 

University,  Navajo  Tribe  of  AZ,  NM. 

&UT 
Benally.  Cheryl  Lynn.  Pima  Coimty 

Community  College,  Navajo  Tribe  of 

AZ,  NM.  &  UT 
Benally,  Yolanda  Jean,  New  Mexico 

State  University,  Navajo  Tribe  of  AZ. 

NM.  &UT 
Bennett.  Kennard  Roger.  Fort  Lewis 

College.  Navajo  Tribe  of  AZ,  NM.  & 

UT 
Berg.  Ida  W..  University  of  Phoenix. 

Navajo  Tribe  of  AZ.  NM,  &  UT 
Berquist,  Melissa  Dawn,  University  of 

North  Dakota,  Turtle  Mountain  Band 

of  Chippewa  Indians  of  North  Dakota 
Berryhill-Baker,  Tishanda  Leigh, 

University  of  Utah  College  of 

Medicine,  Muskogee  (Creek)  Nation, 

Oklahoma 
Betonie,  Darlene  Smith,  University  of 

Minnesota  School  of  Nursing,  Navajo 

Tribe  of  AZ,NM,&UT 
Beyale,  Justina,  Northern  Arizona 

University,  Navajo  Tribe  of  AZ.  NM. 

&UT 
Bighorn,  Lisa  Elaine,  University  of 

Denver,  Assiniboine  &  Sioux  Tribes  of 

the  Fort  Peck  Indian  Reservation.  MT 
Bighorn.  Prairie  Rose.  Rocky  Moimtain 

College.  Assiniboine  &  Sioux  Tribes  of 

the  Fort  Peck  Indian  Reservation,  MT 
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Billy.  Matilda,  New  Mexico  Highlands 

University.  Navajo  Tribe  of  AZ,  NM, 

&UT 
Blue  Ann,  Noelle  E.,  Creighton 

University,  Cheyenne  River  Sioux 

Tribe  of  the  Cheyenne  River 

Reservation,  SD 
Boatwright,  Melinda  Lea,  East  Central 

University,  Choctaw  Nation  of 

Oklahoma 
Booqua,  Catherine,  University  of  New 

Mexico-Gallup.  Zuni  Tribe  of  the 

Zuni  Reservation,  NM 
Booth,  Loretta  Marie,  Pacific  University 

College,  Cheyenne  River  Sioux  Tribe 

of  the  Cheyenne  River  Reservation, 

SD 
Boyd,  Cassandra  Iva,  University  of  New 

Mexico-Gallup,  Navajo  Tribe  of  AZ, 

NM.  &UT 
Bradley,  Stephanie.  East  Carolina 

University  School  of  Medicine, 

Eastern  Band  of  Cherokee  Indians  of 

North  Carolina 
Brantingham,  Michael  James,  Pacific 

Union  College,  Eskimo 
Brantley,  Catrice  Lashawnda,  Oral 

Roberts  University,  Cherokee  Nation, 

Oklahoma 
Breland,  Kylie  Lea,  University  of  North 

Dakota.  Turtle  Mountain  Band  of 

Chippewa  Indians  of  North  Dakota 
Briggs,  Misty  Elaine,  Northeastern  State 

University,  Cherokee  Nation, 

Oklahoma 
Bnnson,  Timothy  James.  East  Central 

University.  Citizen  Potawatomi 

Nation,  Oklahoma 
Brock.  Maria  Tonita.  University  of 

California-Berkeley/School  of  Social 

Welfare,  Pueblo  of  Laguna,  NM 
Brooks,  Lisa  Michelle,  University  of 

Maryland,  Oglala  Sioux  Tribe  of  the 

Pine  Ridge  Reservation,  SD 
Brooks-Dugger,  Shelly  Beth,  University 

of  Texas-San  Antonio,  Cherokee 

Nation,  Oklahoma 
Brosel,  Conrad  Carl,  Cardinal  Stritch 

University,  Oneida  Tribe  of 

Wisconsin 
Brt»wn,  Christina  Ann,  University  of 

Nevada-Las  Vegas.  Paiute-Shoshone 

Indians  of  the  Bishop  Community  of 

the  Bishop  Colony,  CA 
Brown,  Gerald  Ray.  Southwestern 

Oklahoma  State  University.  Cherokee 

Nation,  Oklahoma 
Brown.  Laveme,  University  of  New 

Mexico-Gallup,  Navajo  Tribe  of  AZ, 

N'M,&UT 
Brown.  Ryan  David.  University  of 

Oklahoma  Health  Sciences  Center, 

Choctaw  Nation  of  Oklahoma 
Brucfc-Gallardo,  Dawn  Marie,  University 

of  North  Dakota,  Turtle  Mountain 

Band  of  Chippewa  Indians  of  North 

Dakota 
Bryant,  Joseph  Preston,  Southwestern 

Oklahoma  State  University,  Cherokee 

Nation,  Oklahoma 


Buenting,  Lisa  Lynette,  Loma  Linda 

University,  Mesa  Grande  Band  of 

Diegueno  Mission  Indians  of  the  Mesa 

Grande  Reservation,  CA 
Burk,  Kristi  Carroll,  Fort  Lewis  College, 

Alaska  Native 
Burris.  Brandon  Christopher,  University 

of  Nevada-Reno,  Caddo  Indian  Tribe 

of  Oklahoma 
Burton,  Marlette  Alyce,  Northland 

Pioneer  College,  Navajo  Tribe  of  AZ. 

NM,  &UT 
Busch,  Richard  Eugene,  University  of 

Alaska-Fairbanks,  Alaska  Native 
Butterfly,  Gleim  Curtis,  Pima  Medicd 

Institute,  Blackfeet  Tribe  of  the 

Blackfeet  Indian  Reservation  of  MT 
Cain,  Marcia  Lynnette,  University  of 

Montana  School  of  Pharmacy.  Sitka 

Tribe  Community  Association 
Caldwell,  Troy  Tinsley,  University  of 

Oklahoma  Health  Sciences  Center. 

Cherokee  Nation,  Oklahoma 
Calvin,  Shawn  Allen,  University  of 

Oklahoma-Norman,  Choctaw  Nation 

of  Oklahoma 
Calvin-Salyer,  Amber  Lorine.  Oklahoma 

State  University,  Choctaw  Nation  of 

Oklahoma 
Campbell,  David  Wayne,  University  of 

Oklahoma-Norman,  Cherokee  Nation, 

Oklahoma 
Campbell,  Gabriel  Antonio.  University 

of  North  Dakota,  Confederated  Salish 

&  Kootenai  Tribes  of  the  Flathead 

Reservation,  MT 
Campbell,  Jamie  Renae,  University  of 

Oklahoma,  Muskogee  (Creek)  Nation, 

Oklahoma 
Camplain-Guthrie,  Jamie  Lynn, 

University  of  Oklahoma.  Choctaw 

Nation  of  Oklahoma 
Cardenas,  Christina  Marie,  Point  Loma 

College,  Salt  River  Pima-Maricopa 

Indian  Commvmity  of  the  Salt  River 

Reservation,  AZ 
Carpenter-Bryant,  April  Rachelle, 

University  of  Oklahoma  Health 

Sciences  Center,  Chickasaw  Nation, 

Oklahoma 
Carroll,  Ian  Lome,  University  of 

Washington  School  of  Medicine, 

Alaska  Native 
Carter,  Jason  Daniel,  University  of 

Oklahoma  Health  Sciences  Center, 

Cherokee  Nation,  Oklahoma 
Gary,  Brenda  Lee,  University  of 

Minnesota-Duluth,  Oneida  Tribe  of 

Wisconsin 
Charles,  Tracey  Roseann,  University  of 

Tennessee-Memphis,  Choctaw  Nation 

of  Oklahoma 
Chase,  Sheldon  Eric,  Columbia 

University  School  of  Social  Work, 

Hoopa  Valley  Tribe,  CA 
Chatter,  Teddy  Duke,  University  of 

Utah,  Navajo  Tribe  of  AZ,  NM,  &  UT 
Chavez,  Carolyn  Ann,  Salish-Kootenai 

Commimity  College,  Navajo  Tribe  of 

AZ,  NM,  &  UT 


Ghee,  Darlene  Begay,  Northern  Arizona 

University.  Navajo  Tribp  of  AZ,  NM, 

&UT 
rhimoni,  Rpinettp  1..  University  of  New 

Mexico.  Zuni  Tribe  of  the  Zuni 

Reservation.  NM 
Chvthlook,  William  Thomas.  Loma 

Linda  University  School  of  Medicine, 

Aleknagik/Eskimo 
Clark.  Doreen  June.  Carroll  College, 

.Native  Village  of  Barrow  Inupiat 

Traditional  Government 
Clark.  Dorrance  Dean,  University  of 

Michigan.  Assiniboine  &  Sioux  Tribes 

of  the  Fort  Peck  Indian  Reservation, 

MT 
Clav.  Rondella  Evelyn.  East  Cientral 

Oklahoma  State  University.  Three 

Affiliated  Tribes  of  the  Ft.Berthold 

Reservation.  ND 
Cole,  [ennifer  Lyn,  University  of 

Oklahoma-Norman,  Choctaw  Nation 

of  Oklahoma 
Cooper,  April  Deann,  University  of 

Central  Arkansas.  Cherokee  Nation, 

Oklahoma 
Cooper.  Benjamin  Dale.  Northeastern 

State  University.  Cherokee  Nation, 

Oklahoma 
Corson.  Hillan,'  Lena,  Montana  State 

University-Bozeman,  Crow  Tribe  of 

Montana 
Crocker-Ericson,  Elizabeth  Marie, 

University  of  Southern  California 

School  of  Social  Work.  Cherokee 

Nation.  Oklahoma 
Cromer.  Kelly  Jenise.  Southwestern 

Oklahoma  State  University, 

Chevenne-Arapaho  Tribes  of 

Oklahoma 
Cruz.  Mark  Deleon.  Ft.  Hays  Kansas 

State  College.  Ysleta  Del  Sur  Pueblo  of 

Texas 
Culver.  Jermifer  Lyn.  Oklahoma  State 

University.  Cherokee  Nation, 

Oklahoma 
Cummings.  lames  Jackson. 

Southwestern  Oklahoma  State 

University.  Cherokee  Nation, 

Oklahoma 
Cunningham-Hartwig.  Roxie  Kim, 

University  of  Washington  School  of 

Medicine.  Nez  Perce  of  Idaho 
Dahlen.  Jencie  Kay,  University  of  North 

Dakota,  Turtle  .Mountain  Band  of 

Chippewa  Indians  of  North  Dakota 
Damon,  Dezbaa  AUaalkii,  Arizona  State 

University,  Navajo  Tribe  of  AZ,  NM, 

&urr 

Damon.  Shawnell  Deann,  Arizona  State 
University,  Navajo  Tribe  of  AZ,  NM, 

&UT 
Daugherty.  Jamie  Suzette,  University  of 

Oklahoma  Health  Sciences  Center, 

Cherokee  Nation.  Oklahoma 
Davidson.  Kelly  Ann  Southern  Illinois 

U'ni\'ersity-Carbondalo.  Aleut.  AK 
Davis.  Allison  Kay.  University  of  .North 

Dakota.  Crow  Creek  Sioux  Tribe  of  the 

Oow  Creek  Reservation,  SD 


Federal  Register   \'nl    nf..  No.  65  /  VWdnpsday.  April  4.  2001 /Notices 


1  '~M  1 


Dd\  is,  Amber  Lynn,  University  of 

Okldhoma,  Muskogee  (Creek)  Nation, 

Oklahoma 
Davis.  Liisa  Marie,  University  of  North 

Dakota,  Turtle  Mountain  Band  of 

Chippewa  Indians  of  North  Dakota 
Dawes.  Kari  Elaine,  University  of  Iowa, 

Cherokee  Nation.  Oklahoma 
De  La  Rosa,  Ofelia  Monique.  Llniversity 

of  Oklahoma  School  of  Social  Work, 

Delaware  Nation,  Oklahoma 
Dean,  Erica  Rae,  Oklahoma  State 

University,  Choctaw  Nation  of 

Oklahoma 
Dearman.  Callie  Elizabeth,  Oklahoma 

Baptist  University,  Cherokee  Nation, 

Oklahoma 
Decoteau.  Chrystal  Dawn,  Rocky 

Mountain  College,  Blackfeet  Tribe  of 

the  Blackfeet  Indian  Reservation  of 

MT 
Decoteau,  Michele  Germaine,  Minot 

State  University,  Turtle  Mountain 

Band  of  Chippewa  Indians  of  North 

Dakota 
Dele,  Lessina,  University  of  Arizona, 

Navajo  Tribe  of  AZ,  NM,  &  UT 
i  )ement,  Rachel  Leah,  Emory  University 

School  of  Medicine,  Oglala  Sioux 

Tribe  of  the  Pine  Ridge  Reservation, 

SD 
Densnn,  Kent  Uuuglas,  University  of 

( )kirthi  ma  Health  Sciences  Center, 

r  h<rk,isa\v  Nation,  Oklahoma 
DiMiiiHi.  Sandra  foy.  Modesto  lunior 

College.  Turtle  Mi  Mintiin  Fiaiid  of 

Chippewa  Indians  ol  Nurtli  Dakota 
Dfwbre,  George  Eddie,  Southeastern 

Oklahoma  State  University,  Choctaw 

Nation  of  Oklahoma 
Dickerson,  Daniel  Lee,  College  of 

Osteopathic  Medicine  of  the  Pacific, 

Eskimo 
Dillon-Pilkington,  Jada  Lorene,  Little 

Big  Horn  College,  Crow  Tribe  of 

Montana 
Dineyazhe,  Dawn  Capri,  Northern 

Arizona  University,  Navajo  Tribe  of 

AZ,  NM,  &  UT 
Dixon,  Damon  Brian,  University  of 

North  Dakota,  Hopi  Tribe  of  AZ 
nixon,  Missena  Elizabeth,  University  of 

Oklahoma.  Seminole  Nation  of 

Oklaht'iTirt 
Dontn .  lanice  Marie,  Salish-Kootenai 

Community  College,  Northern 

Cheyenne  Tribe  of  the  Northern 

Cheyenne  Indian  Reservation,  MT 
Downing,  Leigh  Anne,  University  of 

Texas.  Chickasaw  Nation.  Oklahoma 
Eby,  Stacey  Ann,  California  State 

Universitv-San  Bernardino,  Northern 

CherokeeTribe  of  MO  &  AR 
Edwards,  Kerry  Rachelle,  University  of 

Oklahoma,  Cherokee  Nation, 

Oklahoma 
Edwards.  Ralph  Casey.  University  of 

OklahomaAirntar,  Cherokee  Nation, 

Oklahoma 


Elliott,  Billy  Wayne,  Northern  Arizona 

University,  Wyandotte  Tribe  of 

Oklahoma 
Ellis,  Scott  Anthony,  Rose  State  College, 

Cherokee  Nation,  Oklahoma 
Engavo,  Earlene  Debra,  University  of 

Wyoming,  Arapaho  Tribe  of  the  Wind 

River  Reservation,  WY 
Eriacho,  Margaret  Alisha,  University  of 

New  Mexico-Albuquerque,  Zuni  Tribe 

of  the  Zuni  Reservation,  NM 
Esalio,  Stacy  Gwen,  University  of  New 

Mexico- Albuquerque,  Zuni  Tribe  of 

the  Zuni  Reservation,  NM 
Felton,  Beverly  Aim,  Southwestern 

Oklahoma  State  University,  Absentee- 

Shawnee  Tribe  of  Indians  of 

Oklahoma 
Filteau,  Sarah  Louise,  Bellin  College  of 

Nursing,  Bad  River  Band  of  the  Lake 

Superior  Tribe  of  Chippewa  Indians 

of  the  Bad  River  Reservation,  WI 
Fingerlin,  Nancy  Ellen,  University  of 

Oklahoma-Norman,  Chickasaw 

Nation,  Oklahoma 
Fisher,  Joe  Keith,  University  of  New 

Mexico,  Choctaw  Nation  of  Oklahoma 
Fishinghawk,  Bobbi  Genevieve, 

Northeastern  State  University, 

Cherokee  Nation,  Oklahoma 
Fleming,  Stephani  Rose,  University  of 

Wyoming,  Turtle  Mountain  Band  of 

Chippewa  Indians  of  North  Dakota 
Foster,  Shawna  Leaim,  Northeastern 

State  University,  Cherokee  Nation, 

Oklahoma 
Francis,  Molly  Marie,  Creighton 

University,  Confederated  Tribes  of  the 

Colville  Reservation,  WA 
Franklin,  Richard  Arnold,  Northeastern 

State  University,  Cherokee  Nation, 

Oklahoma 
Fred,  Alana  Renee,  University  of 

Arizona,  Navajo  Tribe  of  AZ,  NM, 

&UT 
Fredy,  Jefferson,  University  of  New 

Mexico  College  of  Pharinacy.  Navajo 

Tribe  of  AZ,NM,&UT 
Freeman,  Michael  Scott,  University  of 

the  Health  Sciences  College  of 

Osteopathic  Medicine,  Cherokee 

Nation,  Oklahoma 
Freeman,  Ryan  Matthew,  University  of 

Oklahoma  Health  Sciences  Center, 

Muskogee  (Creek)  Nation,  Oklahoma 
Frigerio,  Sonya  Renee,  University  of 

New  Mexico-Gallup,  Choctaw  Nation 

of  Oklahoma 
Fr\Tear.  Carrie  Marie,  Southwestern 

Oklahoma  State  University, 

Chickasaw  Nation,  Oklahoma 
Fulgham,  Tachazi  Fulgham,  University 

of  Montana,  Blackfeet  Tribe  of  the 

Blackfeet  Indian  Reservation  of  MT 
Gaddy,  Jasmine  Reanna,  Temple 

University  School  of  Medicine, 

Navajo  Tribe  of  AZ,  NM,  &  UT 
Gardipee,  Walter  Thomas,  University  of 

Montana,  Little  Shell  Tribe  of 

Chippewa/Montana 


Gamess,  Mary,  University  of  Wisconsin- 
Superior,  Bad  River  Band  of  the  Lake 
Superior  Tribe  of  Chippewa  Indians 
of  the  Bad  River  Reservation,  Wl 

Garza,  Jolanda  Evelyn,  East  Central 
Oklahoma  State  University,  Pueblo  of 
Jemez,  NM 

George,  Lorita  Ann,  Mesa  Community 
College,  Navajo  Tribe  of  AZ,  NM.  & 
UT 

Gerry,  Jon  Michael,  Stanford  University, 
Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  Reservation.  SD 

Gerry,  Ryan  Richard,  MacAlester 
College,  Cheyenne  River  Sioux  Tribe 
of  the  Cheyenne  River  Reservation, 
SD 

Glasses,  Devin  Garrick,  University  of 
Arizona,  Navajo  Tribe  of  AZ,  NM,  & 
UT 

Glock,  Jacquelyn,  Crowder  College. 
Choctaw  Nation  of  Oklahoma 

Gloshay,  Jr.,  Eddie,  University  of 
Arizona,  White  Mountain  Apache 
Tribe  of  the  Ft.  Apache  Reservation, 
Arizona  Wichita  and  Affiliated  Tribes 
(Wichita,  Keechi,  Waco  &  Tawakonie). 
OK 

Goodman,  Gayla  Beth,  University  of 
Maryland  School  of  Medicine, 
Kickapoo  Tribe  of  Oklahoma 

Gordon-Mitchell.  Jennifer  Lynn, 
California  State  University.  Red  Cliff 
Band  of  Lake  Superior  Chippewa 
Indians  of  Wisconsin 

Gorman,  Marianita  Elizabeth,  University 
of  New  Mexico- Albuquerque,  Navajo 
Tribe  of  AZ,NM,&UT 

Grage,  Bobbi  Jo,  Presentation  College, 
Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  Reservation,  SD 

Graham,  Sara  Wanbli,  South  Dakota 
State  University,  Oglala  Sioux  Tribe 
of  the  Pine  Ridge  Reservation,  SD 

Grant,  Elizabeth  Lee,  Pima  Medical 
Institute,  Blackfeet  Tribe  of  the 
Blackfeet  Indian  Reservation  of  MT 

Gratz,  Addie  Beth.  University  of 
Oklahoma  Health  Sciences  Center, 
Chicksaw  Nation,  Oklahoma 

Gray,  Cori  Ann,  University  of 
Oklahoma,  Osage  Tribe,  Oklahoma 

Gray,  Jason  Charles,  University  of 
Oklahoma  Health  Sciences  Center, 
Choctaw  Nation  of  Oklahoma 

Gray,  Jennifer  Anne,  Langston 
University,  Osage  Tribe,  Oklahoma 

Gray,  Mary  Nell,  East  Central 
University,  Choctaw  Nation  of 
Oklahoma 

Grey,  Michael,  University  of  New 
Mexico-Albuquerque.  Navajo  Tribe  of 
AZ,  NM,  &UT 

Guin,  Heather  Elaine,  University  of 
Tulsa,  Muskogee  (Creek)  Nation, 
Oklahoma 

Gundnim-Acey,  Barbara  Lynne,  Oregon 
Health  Sciences  University,  Aleut,  AK 
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Gust,  Kateri  Lyn.  Salish-Kootenai 

Community  College,  Crow  Tribe  of 

Montana 
Guy,  Martina  Rae,  University  of 

.\rizona-Tucson,  Navajo  Tribe  of  AZ, 

NM,  &UT 
Hacker.  John  David,  Hampton  Institute, 

Rosebud  Sioux  Tribe  of  the  Rosebud 

Indian  Reservation,  SD 
Hagerty,  Kori  Lvnin,  University  of  New 

Mexico- Albuquerque,  Blackfeet  Tribe 

of  the  Blackfeet  Indian  Reservation  of 

MT 
Hall,  Kent  Harland.  University  of 

Central  Oklahoma,  Citizen 

Potawawatomi  Nation,  Oklahoma 
Hall.  Megan  Sue,  Northeastern  State 

University,  Choctaw  Nation  of 

Oklahoma 
Hall.  Raquel  Ellen,  University  of 

California-Davis,  Coastal  Bank  of  the 

Chumash  Nation 
Hallberg,  Laurie  Ann.  University  of 

North  Dakota,  Cherokee  Nation, 

Oklahoma 
Harjo.  Jim  B.,  Oklahoma  State 

University  College  of  Osteopathic 

Medicine,  Muskogee  (Creek)  Nation, 

Oklahoma 
Hario.  Rebecca  Ruth,  University  of 

Southern  California  School  of  Social 

Work,  Muskogee  (Creek)  Nation, 

Oklahoma 
Harnage.  Julie  Ann,  University  of 

Central  Oklahoma,  Cherokee  Nation, 

Oklahoma 
Harrison,  Geniel,  University  of  North 

Dakota,  Confederated  Tribes  of 

Goshute  Reservation,  NV  and  UT 
Hassen,  Kathleen  Lois,  Western 

Michigan  University,  Sault  Ste.  Marie 

Tribe  of  Chippewa  Indians  of 

Michigan 
Haugen,  Julie  Estelle,  Bastyr  University, 

Cherokee  Nation,  Oklahoma 
Haukass,  Nicole  Marie,  Creighton 

University  College  of  Nursing, 

Rosebud  Sioux  Tribe  of  the  Rosebud 

Indian  Reservation,  SD 
Hawkins.  Amy  Delah,  St.  Gregory's 

University,  Muskogee  (Creek)  Nation, 

Oklahoma 
Hayes-Coons,  Jennifer  Lynn,  Bacone 

College,  Cherokee  Nation,  Oklahoma 
Hemy.  Abraham  John,  Augsburg 

College.  Turtle  Mountain  Band  of 

Chippewa  Indians  of  North  Dakota 
Henry,  Ledonia  Sue,  University  of 

Oklahoma  Health  Sciences  Center, 

Cherokee  Nation,  Oklahoma 
Henry.  Liza  Jo.  Turtle  Mountain 

Community  College,  Turtle  Mountain 

Band  of  Chippewa  Indians  of  North 

Dakota 
Hensley.  Gary  Robert,  University  of 

Arizona.  Sherwood  Valley  Rancheria 

of  Pomo  Indians  of  California 
Henson-Meigs,  Amy  Jo,  University  of 

Tulsa.  Cherokee  Nation,  Oklahoma 


Henson-Samuels,  Andi'ea  Jean, 

Northeastern  University,  Cherokee 

Nation,  Oklahoma 
Hewlett,  Lori,  University  of  Colorado- 
Denver,  Navajo  Tribe  of  AZ,  NM,  & 

UT 
Hick,  Carrie,  University  of  New  Mexico 

College  of  Pharmacy,  Navajo  Tribe  of 

AZ,  NM,  &  UT 
Hill,  Paula  Lynn,  Western  Michigan 

University,  Sault  Ste.  Marie  Tribe  of 

Chippewa  Indians  of  Michigan 
Holland,  Toni  Jean,  Montana  State 

University-Billings,  Fort  Belknap 

Indian  Community  of  the  Fort 

Belknap  Reservation  of  Montana 
Homan,  Colin  Justin,  University  of 

Oklahoma-Norman,  Chickasaw 

Nation,  Oklahoma 
Holmes,  Michael  Sterling,  East  Central 

University,  Cheyenne-Arapaho  Tribes 

of  Oklahoma 
Honaberger,  David  Anthony,  University 

of  Puget  Sound,  Pueblo  of  San  Juan, 

NM' 
Horse,  Lorena  Dawn,  University  of  Utah 

School  of  Social  Work,  Confederated 

Tribes  of  the  Goshute  Reservation,  NV 

andUT 
House,  Irene  A.,  University  of  New 

Mexico-GaUup,  Navajo  Tribe  of  AZ, 

NM.&UT 
Houston,  Lindsay  Nicole,  Bacone 

College,  Cherokee  Nation,  Oklahoma 
Howeya,  Lori  Ann,  University  of  New 

Mexico- Albuquerque,  Pueblo  of 

Acoma,  NM 
Howling  Wolf,  William  L.,  University  of 

North  Dakota,  Three  Affiliated  Tribes 

of  the  Ft.  Berthold  Reservation,  ND 
Hudson,  Jacqueline  Coleen,  University 

of  Oklahoma.  Turtle  Mountain  Band 

of  Chippewa  Indians  of  North  Dakota 
Hugues,  Ross  Neil,  University  of  Iowa, 

Shoshone-Bannock  Tribes  of  the  Ft. 

Hall  Reservation  of  Idaho 
Huie,  Rhonda  Ruth,  University  of 

Oklahoma,  Muskogee  (Creek)  Nation, 

Oklahoma 
Hull,  Debra  Maney,  Western  Carolina 

University,  Eastern  Band  of  Cherokee 

Indians  of  North  Carolina 
Hulse,  Hailey  Vonn,  Truman  State 

University,  Osage  Tribe,  Oklahoma 
Hyden,  Anoreana  Dee,  Coconino  County 

Community  College,  Navajo  Tribe  of 

AZ,  NM,  &  UT 
Imperial,  Jessica  Ladonna,  Coconino 

County  Commimity  College,  Navajo 

Tribe  of  AZ,NM&UT 
Inge,  Rudi  Heath,  University  of 

Oklahoma  Health  Sciences  Center, 

Choctaw  Nation  of  Oklahoma 
Ingram,  Dena  Gail,  University  of 

Oklahoma  Health  Sciences  Center, 

Chickasaw  Nation,  Oklahoma 
Ironmaker,  Cheryl  Diane,  Montana  State 

University-Northern,  Assiniboine  & 

Sioux  Tribes  of  the  Fort  Beck  Indian 

Reservation,  MT 


Ivanoff,  Nora  Rose,  University  of 

Washington,  Eskimo 
Jachim,  Susan.  Southwestern  Oklahoma 

State  I 'niversity.  Choctaw  Nation  of 

Oklahoma 
James,  Jessica  Natasha,  Northern 

Arizona  University,  Navajo  Tribe  of 

AZ.  NM.  &  UT 
Jensen,  Barbara  Kay.  University  of 

Phoenix,  Oglala  Sioux  Tribe  of  the 

Pine  Ridge  Reservation.  SD 
Jensen.  Vanessa.  University  of  Arizona 

College  of  Medicine.  Navajo  Tribe  of 

AZ.  NM.  &  UT 
Jesse,  Michelle  Nicole.  East  Central 

Oklahoma  State  University,  Citizen 

Potawatomi  Nation.  Oklahoma 
Johnson,  Beverlv  Mae,  University  of 

Washington,  Emmonak  Village 
lohnson,  Jason  Ray.  University  of  North 

Dakota,  Cherokee  Nation.  Oklahoma 
Johnson.  Jennifer  .Michelle,  Washington 

University,  Central  Council  of  the 

Tlingit  &  Haida  Indian  Tribes 
Johnson,  Kevin  Lee.  Weber  State 

Universitv,  Navajo  Tribe  of  AZ.  NM. 

&  LT 
Johnson.  Norman  Chris,  Utah  State 

l^niversity,  Sisseton-Wahpeton  Sioux 

Tribe  of  the  Lake  Traverse 

Reservation,  SD 
lohnson,  Roxanne  Mane,  I  niversity  of 

North  Dakota,  Turtle  Mountain  Band 

of  C'hippewa  Indians  of  North  Dakota 
Johnson,  Tara  Lee.  Northern  Arizona 

University,  Navajo  Tribe  of  AZ,  NM, 

&UT 
Johnson,  Veronica  Renee,  University  of 

New  Mexico-Albuquerque,  Navajo 

Tribe  of  AZ,  NM,  &  UT 
foice,  Kellv  A  ,  University  of  Oklahoma, 

Cherokee  Nation,  Oklahoma 
loines.  John  Cliftord,  University  of 

Oklahoma  Health  Sciences  Center, 

Choctaw  Nation  of  Oklahoma 
Jones,  Bernadine  Rose.  .Northern 

Arizona  University.  Navajo  Tribe  of 

AZ.  NTvl,  &  UT 
Jones,  Justin  Duane,  Northeastern  State 

I'niversity,  Cherokee  Nation, 

Oklahoma 
Jones,  Lillian,  Universitv  of  Phoenix, 

Navajo  Tribe  of  AZ,  NM.  8;  UT 
iordan.  Michael  lames,  Washington 

State  University,  Confederated  Tribes 

of  the  Colville  Reservation,  WA 
lulian,  Serena  \'azzie.  University  of  New 

Mexico  College  of  Pharmacv,  Navajo 

Tribe  of  AZ,NM,&UT 
lumbo,  lanice.  Northern  Arizona 

University.  Navajo  Trihe  of  AZ,  NM, 

&LT 
funeau,  Rose  Arm.  Salish-Kootenai 

Community  College.  Fort  Belknap 

Indian  Community  of  the  Fort 

Belknap  Reser\'ation  of  Montana 
Kadv.  Christiane  Renee.  Universitv  of 

Utah,  Navajo  Tribe  of  AZ,  NM,  &  UT 
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Kanawite.  Freida  Mae.  Albuquerque 

Tech-Voc  Institute,  Navajo  Tribe  of 

AZ,  NM,  &  UT 
Kanuho,  Verdell,  Northern  Arizona 

University,  Navajo  Tribe  of  AZ,  NM, 

&UT 
Keen,  Octa  Emerald,  Creighton 

University  of  College  of  Nursing, 

Omaha  Tribe  of  Nebraska 
Keene.  Kristi  Michelle,  Southwestern 

Oklahoma  State  University,  Cherokee 

Nation,  Oklahoma 
Kelley,  Harlan  Hunt,  Southern  Illinois 

University  School  of  Medicine, 

Cherokee  Nation,  Oklahoma 
Kenneth,  Lena  Mae,  Arizona  State 

University.  Navajo  Tribe  of  AZ,  NM, 

&UT 
King,  Carla  Jean,  University  of  Montana, 

Fort  Belknap  Indian  Community  of 

the  Fort  Belknap  Reservation  of 

Montana 
Kinlecheenie,  Orlinda  Lou,  Northland 

Pioneer  College,  Navajo  Tribe  of  AZ, 

MM,  &  UT 
Kitto,  Larrie  Dale,  Strayer  University, 

Choctaw  Nation  of  Oklahoma 
Klah,  Josephine.  Northern  Arizona 

University,  Navajo  Tribe  of  AZ,  NM, 

&UT 
Kodaseet,  Patricia,  University  of 

Oklahoma-Norman,  Cheyenne- 

Arapaho  Tribes  of  Oklahoma 
Kriilish.  Arlene  Mary,  University  of 

North  Dakota,  Spirit  Lake  Tribe,  SD 
Krulish.  Arliss  Marie,  University  of 

Nonh  Dakota,  Spirit  Lake  Tribe,  SD 
1  ameman,  Joann,  University  of  Arizona, 

Navajo  Tribe  of  AZ,  NM,  &  UT 
L.amere,  Jeimifer  Jo.  University  of 

Oklahoma  Health  Sciences  Center, 

Winnebago  Tribe  of  Nebraska 
L.anipprt.  Rebeca  Lynn,  University  of 

Arizona-Tucson,  Navajo  Tribe  of  AZ, 

NM.  &  UT 
Lansing,  LetUia  Bianca,  University  of 

New  Mexico-Albuquerque,  Navajo 

Tribe  of  AZ.  NM,  &  UT 
Large.  Stephanie  Ashley,  University  of 

Oklahoma  School  of  Social  Work, 

Muskogee  (Creek)  Nation,  Oklahoma 
Largo.  Dinah  Mae.  San  Juan  College, 

Navajo  Tribe  of  AZ.  NM,  &  UT 
Larsen  Katherine  Lynn,  Weber  State 

'  niver'^itv   Fonca  Tribe  of  Indians  of 

Oklahoma 
Latocha.  Demetrius  Hawkshield, 

Liniversity  of  Iowa,  Standing  Rock 

Sioux  Tribe  of  N.  &  S.  Dakota 
I.auesen.  Luanne  Rae,  University  of 

Alaska  School  of  Nursing,  Gulkana 

\'illaBP 
Laughter,  Rifhard  Kim,  University  of 

I  tab  College  of  Medicine,  Navajo 

Tribe  of  AZ,NM,&UT 
Laurence,  Stacie,  University  of  New 

Mexico,  Navajo  Tribe  of  AZ,  NM,  & 

UT 


Laurence-Leslie,  Faith  Hope,  Arizona 

State  University,  Navajo  Tribe  of  AZ, 

NM,  &  UT 
Lavender,  Dorcas  Mary,  University  of 

New  Mexico-Albuquerque,  White 

Mountain  Apache  Tribe  of  the  Ft. 

Apache  Reservation,  Arizona  Wichita 

and  Affiliated  Tribes  (Wichita, 

Keechi,  Waco  &  Tawakonie),  OK 
Lawhorn,  William  Andrew,  University 

of  Oklahoma  Health  Sciences  Center, 

Cherokee  Nation,  Oklahoma 
Laurence,  Gary  Lynn,  Carl  Albert  State 

College.  Choctaw  Nation  of  Oklahoma 
Lawrence,  Heather  L..  Cankdeska 

Cikana  Community  College,  Spirit 

Lake  Tribe,  SD 
Lawrence,  Tammy  D.,  University  of 

North  Dakota,  Spirit  Lake  Tribe,  SD 
Lay,  Pamela  Christine,  University  of 

North  Dakota,  Muskogee  (Creek) 

Nation,  Oklahoma 
LeBeau,  Michael  Edward,  University  of 

North  Dakota,  Cheyeime  River  Sioux 

Tribe  of  the  Cheyenne  River 

Reservation,  SD 
Leemhuis,  Stephanie  Brook,  University 

of  Oklahoma  Health  Sciences  Center, 

Cherokee  Nation,  Oklahoma 
Lewis,  Rusty  Oswald,  University  of 

North  Dakota,  Spirit  Lake  Tribe,  SD 
Lofgren,  Paul  Arthur,  Johns  Hopkins 

University,  Cherokee  Nation, 

Oklahoma 
Long,  Lorenda  T..  University  of  New 

Mexico- Albuquerque,  Navajo  Tribe  of 

AZ,  NM,  &  UT 
Long-Likeric,  Kendra  Beth,  University  of 

Washington,  Muskogee  (Creek) 

Nation,  Oklahoma 
Longhair,  Pauline  Aim,  University  of 

New  Mexico-Gallup,  Navajo  Tribe  of 

AZ,  NM,  &  UT 
Looney,  Joshua  Carson,  University  of 

Oklahoma,  Cherokee  Nation, 

Oklahoma 
Lopez-Martin,  Tanya  Elizabeth, 

University  of  Kansas  School  of  Social 

Welfare,  Pueblo  of  Pojoaque,  NM 
Louise,  Linda,  Portland  Community 

College,  Mooretown  Rancheria  of 

Maidu  Indians  of  California 
Lowe,  Loretta,  University  of  New 

Mexico-Gallup,  Navajo  Tribe  of  AZ, 

NM,  &UT 
Lownrance,  Jody  Lynn,  University  of 

Oklahoma  Social  of  Social  Work, 

Chickasaw  Nation,  Oklahoma 
Luebke,  Jeneile  Marie,  University  of 

Wisconsin-Madison,  Bad  River  Band 

of  the  Lake  Superior  Tribe  of 

Chippewa  Indians  of  the  Bad  River 

Reservation,  WI 
Lundgren,  Roberta  Toneena,  University 

of  Washington,  Tulalip  Tribes  of  the 

Tulalip  Reservation,  WA 
Mahooty,  Stephanie  Juliet,  Arizona 

State  University,  Zuni  Tribe  of  the 

Zuni  Reservation,  NM 


Malaterre,  Jessica  Kim,  University  of 

North  Dakota.  Turtle  Mountain  Band 

of  Chippewa  Indians  of  North  Dakota 
Mallon,  Nicole  Elizabeth,  Springfield 

College.  Cherokee  Nation.  Oklahoma 
Malone,  Thomas  Edmund,  University  of 

Wisconsin-Madison.  Citizen 

Potawatomi  Nation,  Oklahoma 
Manuelito,  Lenora  Juanita,  Santa 

Monica  College,  Navajo  Tribe  of  AZ. 

NM,  &UT 
Mariano,  Karoline  Shirley,  Northern 

Arizona  University,  Navajo  Tribe  of 

AZ,  NM,  &  UT 
Martell,  Richard  Patrick,  University  of 

North  Dakota,  Turtle  Mountain  Band 

of  Chippewa  Indians  of  North  Dakota 
Martin.  Candelaria  Cynthia.  University 

of  North  Dakota,  Navajo  Tribe  of  AZ, 

NM,&UT 
Martin,  Shanda  Renee,  Universit\'  of 

Minnesota-Minneapolis,  Standing 

Rock  Sioux  Tribe  of  N.  &  S.  Dakota 
Martine.  Cynthia  Ann.  University  of 

North  Dakota,  Jicarilla  Apache  Tribe 

of  the  Jicarilla  Apache  Indian 

Reservation,  NM 
Martinez,  Marie  Jeannette,  San  Juan 

College,  Navajo  Tribe  of  AZ,  NM,  & 

UT 
Mason,  Cheryl  Lyim,  University  of  New 

Mexico,  Navajo  Tribe  of  AZ,  NM,  k 

UT 
Mason,  Laquita  Joy,  Montana  State 

University-Billings,  Three  Affiliated 

Tribes  of  the  Ft.  Berthold  Reservation, 

ND 
Mathis,  Trina,  University  of  New 

Mexico-Albuquerque,  Navajo  Tribe  of 

AZ,  NM,&UT 
Maxon,  Jeff  Allen,  North  Dakota  State 

University,  Cheyerme  River  Sioux 

Tribe  of  the  Cheyenne  River 

Reservation,  SD 
McCarthy,  Vincent  Paul.  Cameron 

University,  Comanche  Indian  Tribe, 

OK 
McCuistion,  Robin  Edward,  Western 

Washington  University,  Aleut,  AK 
McGlothin,  Travis  Michael.  Harvard 

Medical  School,  Pueblo  of  Lagima, 

NM 
Merchant,  Nicole  Dawn,  Montana  State 

University  School  of  Nursing,  Crow 

Tribe  of  Montana 
Miles,  Mary  Kristen,  Northern 

Oklahoma  College,  Osage  Tribe. 

Oklahoma 
Milford,  Ginalori,  University  of  New 

Mexico-Gallup,  Navajo  Tribe  of  AZ, 

NM,  &UT 
Miljur-Bryson,  Pamela  Michelle, 

University  of  Anchorage,  Central 

Council  of  the  Tlingit  &  Haida  Indian 

Tribes 
Miller,  Marijai  B..  University  of  Alaska 

School  of  Nursing,  Orutsararmuit 

Native  Village  (AKA  Bethel) 
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Mitchell,  Jessica  Delphine,  University  of 

New  Mexico-Gallup.  Navajo  Tribe  of 

AZ.  NM,  &UT 
Monette.  Eugene  Louis,  University  of 

North  Dakota.  Turtle  Mountain  Band 

of  Chippewa  Indians  of  North  Dakota 
Montano,  Alicia  Dawn.  University  of 

Arizona-Tucson,  Navajo  Tribe  of  AZ, 

NM,  &UT 
Montoya,  Danny  Dave,  University  of 

Alaska  School  of  Nursing,  Navajo 

Tribe  of  AZ.NM.&UT 
Montoya,  Marietta,  University  of  New 

Mexico,  Pueblo  of  Santa  Ana,  NM 
Moore.  Jennifer  Marie,  University  of 

New  Mexico- Albuquerque,  Navajo 

Tribe  of  AZ.  NM.  &  UT 
.Moore,  Mark  Wilburn,  University  of 

Texas  SVV  Medical  Center-Dallais, 

Cherokee  .Nation,  Oklahoma 
Moore.  Mdr\'  Kathleen,  Oklahoma  State 

Umversit>-  College  of  Osteopathic 

Medicine.  Cherokee  Nation, 

Oklahoma 
Morgan.  Barbara  L.,  New  Mexico 

Highland  University',  Navajo  Tribe  of 

.\Z.  N'M.  &  UT 
Morris.  Charla  Jean.  University  of  South 

Dakota.  Cherokee  Nation,  Oklahoma 
Moms,  Elizabeth  Lynette,  University  of 

Oklahoma  Health  Sciences  Center. 

Muskogee  (Creek)  Nation,  Oklahoma 
Moms.  Jeffrey  Scott,  University  of 

Minnesota-Duluth,  Quechan  Tribe  of 

the  Fort  Yuma  Indian  Reservation,  CA 

i  AZ 
Morrison,  Gerlinde  Maria,  Montana 

State  University,  Crow  Tribe  of 

Montana 
Mose.  Paula  Marie,  University  of  New 

Mexico-Gallup,  Navajo  Tribe  of  AZ, 

NM.  &  UT 
Mose.  Tallethea  Ruth,  University  of 

New  Mexico.  Navajo  Tribe  of  AZ,  NM, 

fi  LT 
Mousseau.  Francine  Louise,  University 

of  North  Dakota,  Oglala  Sioux  Tribe  of 

the  Pine  Ridge  Reservation,  SD 
Murphy,  Tamelot  Lynne.  University  of 

New  Mexico-Albuquerque,  Navajo 

Tribe  of  AZ,  NM,  &  UT 
Mushrush.  Stephanie  Ann,  Riverside 

Community  College,  Washoe  Tribe  of 

.Nevada  &  California 
Naasz.  Katrina  Hillary,  University  of 

Colorado,  Navajo  Tribe  of  AZ,  NM,  & 

UT 
Nason.  Alvin  James,  University  of  North 

Dakota,  Minnesota  Chippewa  Tribe 

(Leech  Lake),  MN 
Needham,  Laura.  Shoreline  Community 

College,  Aleut.  AK 
Nelson,  Shannon  Lynn,  University  of 

New  Mexico,  Navajo  Tribe  of  AZ,  NM, 

SclT 
N^^lvv  111   (  arolyn  Dee,  University  of 

N  »'.v  Mtxjco-Gallup,  Navajo  Tribe  of 

,\Z.  NM.  &  UT 
Nephew,  Lesley  Ellen,  Erie  Community 

College.  Seneca  National  of  New  York 


Nez,  Victoria,  Northern  Arizona 

University,  Navajo  Tribe  of  AZ,  NM, 

&UT 
Nidiffer-Shelor,  Amber  Lyim,  University 

of  Oklahoma-Norman,  Cherokee 

Nation,  Oklahoma 
Nimsey,  Dallas  Micah,  St.  Gregory's 

College,  Kiowa  Indian  Tribe  of 

Oklahoma 
Nioce,  Paul  Anthony,  Washburn 

University.  Citizen  Potawatomi 

Nation,  Oklahoma 
Noisy  Hawk,  Lynelle  Nancy,  University 

of  South  Dakota,  Oglala  Sioux  Tribe  of 

the  Pine  Ridge  Reservation,  SD 
Norton,  Elizabeth  Marie,  Oregon  Coast 

Community  College,  Confederated 

Tribes  of  the  Siletz  Reservation.  OR 
Nunn,  Diana  Lynn.  Oklahoma  City 

Community  College,  Muskogee 

(Creek)  Nation,  Oklahoma 
Okleasik,  Sara  A.,  Pacific  University, 

Nome  Eskimo  Community 
Old  Hom-Vondall,  Carol  Rose, 

University  of  Montana  School  of 

Pharmacy,  Crow  Tribe  of  Montana 
Olic,  Latona  Michelle,  University  of 

Wyoming,  Oglala  Sioux  Tribe  of  the 

Pine  Ridge  Reservation,  SD 
Olson,  Jeremy  Christ,  University  of 

North  Dakota,  Minnesota  Chippewa 

Tribe  (White  Earth  Band),  MN 
Ortiz,  Lisa  Dianne,  Wayne  State 

University  School  of  Medicine, 

Cherokee  Nation,  Oklahoma 
Owaleon,  Mona  Lynette,  University  of 

New  Mexico-Albuquerque,  Zuni  Tribe 

of  the  Zuni  Reservation,  NM 
Pack,  Bruce  Anthony.  University  of 

Louisiana-Monroe.  Cherokee  Nation, 

Oklahoma 
Palacol.  Christie  Kahikuonalani, 

University  of  Oklahoma-Norman, 

Comanche  Indian  Tribe,  OK 
Palm.  Toby  James,  Pacific  University 

College,  Cherokee  Nation,  Oklahoma 
Panteah,  Valda  Marie,  Albuquerque 

Technical  Vocational  Institute.  Zuni 

Tribe  of  the  Zuni  Reservation,  NM 
Pappan,  Cynthia  Rae,  Creighton 

University,  Turtle  Mountain  Band  of 

Chippewa  Indians  of  North  Dakota 
Paquette,  Jessica  Maureen,  Michigan 

State  University,  Sault  Ste.  Marie 

Tribe  of  Chippewa  Indians  of 

Michigan 
Parisien,  Anjanette  Marie,  University  of 

North  Dakota,  Turtle  Mountain  Band 

of  Chippewa  Indians  of  North  Dakota 
Parisien.  Audrey  Lee,  Minot  State 

University,  Turtle  Moimtam  Band  of 

Chippewa  Indians  of  North  Dakota 
Parker,  Adrienne,  Mesa  Community 

College,  Navajo  Tribe  of  AZ,  NM,  & 

UT 
Paschall.  Christopher  Matthew. 

University  of  North  Dakota, 

Chickasaw  Nation.  Oklahoma 


Passman.  Shawna  Kay.  Northeastern 

State  University,  Cherokee  Nation. 

Oklahoma 
Patnaude,  Lawrence  Andrew,  North 

Dakota  State  University,  Turtle 

Mountain  Band  of  Chippewa  Indians 

of  North  Dakota 
Pearce,  ludy  Lynn,  University  of 

Oklahoma  Health  Sciences  Center, 

Seminole  Nation  of  Oklahoma 
Peltier,  Crystal  Gayle,  University  of 

North  Dakota,  Turtle  Mountain  Band 

of  Chippewa  Indians  of  North  Dakota 
Peone,  Amanda  Lee,  Salish-Kootenai 

Community  College,  Confederated 

Salish  &  Kootenai  Tribes  of  the 

Flathead  Reservation,  MT 
Pereira,  Christina  Chariene  Bell, 

I'niversity  of  ,\nzana,  Tohono 

O'odham  .Nation  of  Arizona 
Peter,  Myrna  Elfrieda.  University  of 

Washington.  Native  Village  of  Fort 

Yukon 
Pewenofkit.  Rowena  Jolene,  University 

of  Central  Oklahoma,  Kiowa  Indian 

Tribe  of  Oklahoma 
Phillips,  Kristie  .^nn,  University  of 

Oklahoma  Health  Sciences  Center, 

Citizen  Potawatomi  Nation,  Oklahoma 
Pino,  Michelle  Lynette,  University  of 

New  Mexico,  Navaho  Tribe  of  AZ, 

NM,  &  UT 
Pittraan,  Larry  Hale,  Ohio  College  of 

Podiatnc  Medicine,  Choctaw  Nation 

of  Oklahoma 
Poolaw,  Audrey  Winnie,  Southwestern 

Oklahoma  State  University, 

Comanche  Indian  Tribe,  OK 
Poolaw,  John  Thomas,  University  of 

Hawaii-Manoa.  [Delaware  Nation, 

Oklahoma 
Potts.  Richard  Ray,  University  of 

Michigan,  Chickasaw  Nation, 

Oklahoma 
Priest,  Monica  Eve,  D'Youville  College, 

Seneca  Nation  of  New  York 
Pulis.  Christine  Dale,  Universitv  of 

.Alaska  School  of  Nursing.  Eskimo 
Quam.  Zellisha  .Alexis.  University  of 

New  .Mexico-Albuquerque,  Zuni  Tribe 

of  the  Zuni  Reservation,  NM 
Quilt,  Lucille  .\rlene.  Grays  Harbor 

College.  Quinault  Tribe  of  the 

Quinault  Reservation,  WA 
Quintana.  .\lexandria  Lynn,  University 

of  New  Mexico,  Navajo  Tribe  of  AZ. 

NM,  &  LT 
Quoshena,  Tanya  Cojomana,  University 
if  New  Mexico-Gallup,  Hop!  Tribe  of 

AZ 
Radney-Vienote,  Ruth  \V.,  University  of 

the  Pacific,  Comanche  Indian  Tribe, 

OK 
Red  Elk,  Lindsey  Beth,  Gateway 

Community  College,  .Assiniboine  & 

Sioux  Tribes  of  the  Fort  Peck  Indian 

Reservation,  MT 
Redfox-Freeman.  Elizabeth  Ann,  Idaho 

State  Universitv,  Shoshone-Bannock 
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Tribes  of  the  Ft.  Hall  Reservation  of 

Idaho 
Rhvnes.  Lisa  Ann,  University  of 

Oklahoma  Health  Sciences  Center, 

Muskogee  (Creek)  Nation,  Oklahoma 
Ridpath,  Shandiin,  University  of 

Arizona,  Navajo  Tribe  of  AZ,  NM,  & 

UT 
Riggs,  Randall  Wayne,  University  of 

New  Mexico-Gallup,  Cherokee 

Nation,  Oklahoma 
Riley,  Gail  Arlene,  Albuquerque  Tech 

Vocational  Institute,  Pueblo  of 

Nambe,  NM 
Ritzhaupt.  Amber.  Northeastern  State 

University,  Eastern  Band  of  Cherokee 

Indians  of  North  Carolina 
Roberts.  Montgomery  Lee,  Oklahoma 

State  University  College  of 

Osteopathic  Medicine,  Cherokee 

Nation.  Oklahoma 
Robinson,  (iharlene,  University  of 

Arizona,  Navajo  Tribe  of  AZ,  NM   \ 

UT 
Robison-Rivera.  Kristie  Marie, 

Southwestern  Oklahoma  State 

Universitv,  .*\pache  Tribe  of 

Oklahoma 
Rogers,  Brandon  Scott,  Northeastern 

State  University,  Cherokee  Nation, 

Oklahoma 
Holland,  Geoffrev  Urant.  Ukiahumd 

State  University.  Muskogee  (Creek) 

Nation.  Oklahoma 
Ross.  ( jndy  Lee,  Arizcma  State 

Universitv.  Hopi  Tribe  of  AZ 
Rouse,  Brant  Philip,  University  of 

Oklahoma.  Cherokee  Nation, 

Oklahoma 
Rucker.  fennifer  Ann.  University  of 

Oklahoma  Health  Sciences  Center, 

Cherokee  Nation.  Oklahoma 
Ruleford.  Miranda  Louisa.  Uni\  er-^ity  of 
•     Tulsa.  Cherokee  Nation,  Oklahoma 
Russell,  Candice  Dawn,  University  of 

Missouri-Kansas  City,  Cherokee 

Nation,  Oklahoma 
Rvan,  Amv  Jo.  I'niversity  of  Montana 

School  of  Pharmacy,  Cherokee  Nation, 

Oklahoma 
Sage,  Delia  June,  Sisseton  Wahpeton 

Communitv  Co! lege.  .Arapaho  Tribe  of 

the  Wind  River  Reservation.  W'Y 
Saltclah,  Waleste  Maria,  University  of 

New  Mexico- Albuquerque.  Navajo 

Tribe  of  AZ.NM,&  UT 
Sanders.  Catherine  Blythe,  University  of 

North  Carolina  School  of  Medicine, 

Eastern  Band  of  Cherokee  Indians  of 

North  (Carolina 
Sandoval,  Racheal  Michele,  .Arizona 

State  University,  Navajo  Tribe  of  AZ, 

NM^UT 
Seal  pane,  Annette  Andrea,  Rocky 

Mountain  College,  Crow  Tribe  of 

Montana 
Scalpcane-Moore,  Lavonne  Jean,  Salish- 

Kontenai  Community  College, 

Northern  Cheyenne  Tribe  of  the 


Northern  Cheyenne  Indian 

Reservation.  MT 
Schmidt,  Erin  Michele.  Oklahoma  State 

University,  Muskogee  (Creek)  Nation, 

Oklahoma 
Schroeder,  DawTi  Marie,  University  of 

North  Dakota,  Turtle  Moimtain  Band 

of  Chippewa  Lidians  of  North  Dakota 
Scott,  Brian  Edward,  University  of 

Tulsa,  Cherokee  Nation.  Oklahoma 
Scott,  Natasha  Lynn,  East  Central 

Oklahoma  State  University, 

Mississippi  Band  of  Choctaw  hidians, 

MS 
Scott,  Steven  Ray.  Northeastern  State 

University,  Cherokee  Nation, 

Oklahoma 
Seabolt,  Lynn  Allen  Lee,  University  of 

Arkansas-Little  Rock,  Muskogee 

(Creek)  Nation,  Oklahoma 
Seible,  G«nnea  Adelle,  University  of 

North  Dakota,  Three  Affiliated  Tribes 

of  the  Ft.  Berthold  Reservation.  ND 
Seubert,  Andra  Ruth,  Washington  State 

University,  Nez  Perce  of  Idaho 
Shane,  Allison  Doreen,  South  Dakota 

State  University,  Alaska  Native 
Shangreau,  Rhiannon  Brook,  Oglala 

Sioux  Community  College,  Oglala 

Sioux  Tribe  of  the  Pine  Ridge 

Reservation,  SD 
Shepard,  Christopher  Allan  Joseph, 

Pomona  College,  Santee  Sioux  Tribe 

of  the  Santee  Reservation  of  Nebraska 
Shepard,  Tsaina,  Cameron  University, 

Comanche  Indian  Tribe,  OK 
Shields,  Deborah,  East  Central 

Oklahoma  State  University,  Prairie 

Band  of  Potawatomi  Indians,  Kansas 
Shinn,  Darcy  Marie,  Northeastern  State 

University,  Cherokee  Nation, 

Oklahoma 
Shipley,  Wade  Paul,  Rocky  Mountain 

College,  Turtle  Mountain  Band  of 

Chippewa  Indians  of  North  Dakota 
Shorty,  Marsha  Hagisbah,  University  of 

New  Mexico-Albuquerque,  Navajo 

Tribe  of  AZ,NM&UT 
Show,  Michelle  Rae,  Montana  State 

University,  Fort  Belknap  Indian 

Community  of  the  Fort  Belknap 

Reservation  of  Montana 
Shunkamolah,  William  Henry, 

University  of  New  Mexico- 
Albuquerque,  Navajo  Tribe  of  AZ,  NM 

&UT 
Simmons,  Jeremiah  David,  Stanford 

University,  Yankton  Sioux  Tribe  of 

South  Dakota 
Sirmans,  Jayna  Deneice,  Oklahoma  State 

University,  Choctaw  Nation  of 

Oklahoma 
Skan,  Eric  Christopher,  Washington 

State  University  College  of  Pharmacy, 

Ketchikan  Indian  Corporation 
Skippergosh.  Brenda  Teller,  Pima 

Medical  Institute,  Menominee  Indian 

Tribe  of  Wisconsin 
Slim,  Geraldine  Ann,  Western  New 

Mexico,  Navajo  Tribe  of  AZ,  NM  &  UT 


Sloan,  Rick  Michael  Wesley.  University 

of  Colorado,  Cherokee  Nation, 

Oklahoma 
Smith.  Phyllis  Marie.  Salish-Kootenai 

Community  College.  Fort  Belknap 

Indian  Community  of  the  Fort 

Belknap  Reservation  of  Montana 
Smith-Richerson,  Crystal  Lee, 

University  of  Oklahoma.  Mississippi 

Band  of  Choctaw  Indians.  MS 
Sockbeson.  Dorothy  A,,  Husson  College. 

Penobscot  of  Maine 
Spotted  Horse.  Patricia  Jean.  American 

University.  Standing  Rock  Sioux 

TribeofN,&S,  Dakota 
Spurlock,  Cory  Stephen,  University  of 

Oklahoma  Health  Sciences  Center, 

Citizen  Potawatomi  Nation,  Oklahoma 
St.  Claire,  Billie  Jo,  North  Dakota  State 

University,  Turtle  Moimtain  Band  of 

Chippewa  Indians  of  North  Dakota 
Starbard,  Karla  Rachelle,  University  of 

Nevada-Reno,  Craig  Community 

Association 
Stefaniak,  Yvonne  Chester,  University  of 

New  Mexico-Gallup,  Navajo  Tribe  of 

AZ,  NM,  &  UT 
Stewart,  Daryl  Lee,  University  of  New 

Mexico-Gallup,  Navajo  Tribe  of  AZ, 

NM,&UT 
Stover,  Patrick  Pete,  University  of 

Oklahoma,  Chickasaw  Nation, 

Oklahoma 
Strobbe,  Vonne  Kay,  University  of  New 

Mexico- Albuquerque,  Assiniboine  & 

Sioux  Tribes  of  Fort  Peck  Indian 

Reservation,  MT 
Stuck,  Andrew  Timothy  Lewis, 

University  of  Arizona,  Navajo  Tribe  of 

AZ,  NM,  &  UT 
Summerlin,  Allen  William,  University 

of  the  Pacific,  Cherokee  Nation, 

Oklahoma 
Sutton.  Stephanie  D..  University  of 

Washington,  Blackfeet  Tribe  of  the 

Blackfeet  Indian  Reservation  of  MT 
Sweeney,  Michael  Aaron.  Brigham 

Young  University,  Choctaw  Nation  of 

Oklahoma 
Swensen,  Eric  Carl,  University  of  North 

Dakota,  Aleut,  AK 
Swift,  Jennifer  Renae,  University  of 

Arizona,  San  Carlos  Apache  Tribe  of 

the  San  Carlos  Reservation,  AZ 
Tafoya,  Tanya  Calease,  Mesa 

Community  College,  Comanche 

hidian  Tribe.  OK 
Teasyatwho,  Arlene  Jean,  University  of 

New  Mexico-Gallup,  Navajo  Tribe  of 

AZ.  NM.&UT 
Teller,  Pamela,  Dine  College, 

Narragansett  Indian  Tribe  of  Rhode 

Island 
Teller,  Tanya  Corina,  University  of  New 

Mexico- Albuquerque.  Navajo  Tribe  of 

AZ,  NM,  &  UT 
Teller,  Terry  Lee,  University  of  New 

Mexico- Albuquerque,  Navajo  Tribe  of 

AZ,  NM.  &  UT 
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Tempel,  Dollie  Luna,  Montana  State 
University-Billings,  Navajo  Tribe  of 

AZ.  MM.  &  UT 
Tenequer,  Valerie  Leigh,  Gateway 

Community  College,  Navajo  Tribe  of 

AZ.  NM.  &  UT 
Terrell.  Mendy  Renee,  University  of 

Oklahoma-Norman.  Cherokee  Nation, 

Oklahoma 
Tescier.  Echo.  University  of  Califomia- 

Berkeley/School  of  Social  Welfare, 

Citizen  Potawatomi  Nation.  Oklahoma 
Thomas.  Sheila  R.,  L^niversity  of  New 

Dakota,  Turtle  Mountam  Band  of 

Chippewa  Indians  of  North  Dakota 
Thomas,  Veronica  Rose,  Mounty  Marty 

College,  Santee  Sioux  Tribe  of  the 

Santee  Reservation  of  Nebraska 
Thomason-Chavez.  Felecia  Elena, 

University  of  New  Mexico- 

.\lbuquerquf'.  Navajo  Tribe  of  AZ, 

.\M,  &  IT 
Thompson  Paala  Gail.  Grand  Canyon 

College.  Navajo  Tribe  of  AZ,  NM,  & 

UT 
Todicheeney,  Linda  Lee.  Northland 

Pioneer  College,  Navajo  Tribe  of  AZ, 

NM,  &  UT 
Todicheeney.  Rydell.  Arizona  State 

Universitv,  Navajo  Tribe  of  AZ,  NM, 

&LT 
Tolino,  Gerilyn  .\rclilh.  New  Mexico 

Highland  Universitv.  Navajo  Tribe  of 

.\Z.  .\'M,  &  UT 
Tom,  Jolene  A,,  Northern  Arizona 

Universitv.  Navajo  Tribe  of  AZ,  NM, 

&UT 
Tommie.  Titania  Leonila,  Arizona  State 

University,  Navajo  Tribe  of  AZ,  NM, 

iLT 
Torres.  Tina  Marie,  Walla  Walla  College, 

Turtle  Mountain  Band  of  Chippewa 

Indians  of  North  Dakota 
Toya,  Tirzah  Marie,  University  of  New 

Mexico- Albuquerque,  Pueblo  of 

Laguna.  NM 
T^ethlikia.  Nina  Marie,  University  of 

Phoenix,  Zuni  Tribe  of  the  Zuni 

Reservation.  NM 
Tsingine.  Georgia  Lynn,  University  of 

.\nzona  College  of  Medicine,  Navajo 

Tribe  of  \Z,  NM,  &  UT 
Tsosie.  Orlando  K,,  University  of  Utah, 

Navajo  Tribe  of  AZ.  NM  &  UT 
Tunnell.  Kimberly  Renee,  Oklahoma 

State  University.  Kiowa  Indian  Tribe 

of  Oklahoma 
Turner,  RavTia  June,  Oklahoma  State 

University,  Apache  Tribe  of 

Oklahoma 
Turney,  Jarett  Brandon,  Northeastern 

State  University.  Cherokee  Nation, 

Oklahoma 
Tvner  Vera  Alene.  University  of 

Oklahoma-Norman.  Muskogee  (Creek) 

Nation.  Oklahoma 
Upshaw.  Juliana.  Northern  Arizona 

University,  Navajo  Tribe  of  AZ,  NM  & 

UT 


Uttchin,  Venus,  University  of 

Oklahoma-Norman,  Muskogee  (Creek) 

Nation,  Oklahoma 
Vaile,  Mamie  Lyim,  Montana  State 

University,  Blackfeet  Tribe  of  the 

Blackfeet  Indian  Reservation  of  MT 
Valdo,  Gerald  David,  Colorado  State 

University,  Pueblo  of  Acoma,  NM 
Vizier,  Nakima  Lynn,  Huntingdon 

College,  Haulapai  Indian  Tribe  of  the 

Hualapai  Indian  Reservation,  AZ 
Walkingstick,  Chanel  Ryan, 

Northeastern  State  Univeresity, 

Cherokee  Nation,  Oklahoma 
Wallace,  Kacey  Leaim,  Oklahoma  State 

University  College  of  Osteopathic 

Medicine,  Choctaw  Nation  of 

Oklahoma 
Waquie,  Monica  Janet,  Albuquerque 

Technical  Vocational  Institute.  Pueblo 

of  Jemez,  NM 
Watanabe,  Elizabeth  Ann.  University  of 

Hawaii-Monoa,  Sitka  Tribe  of  Alaska 
Watford,  Velma  Jean,  Pima  Community 

College,  Navajo  Tribe  of  AZ,  NM,  & 

UT 
Watson,  Matthew  Mendioro,  Columbia 

University  College  of  Physicians  & 

Surgeons,  Ottawa  Tribe  of  Oklahoma 
Weber,  Shanna  Renae,  Michigan  State 

University,  Oneida  Tribe  of 

Wisconsin 
Welch,  Marvel  Andrea,  Western 

Carolina  University,  Eastern  Band  of 

Cherokee  Indians  of  North  Carolina 
Wells,  Elmer  Bruce,  North  Dakota  State 

University,  Three  Affiliated  Tribes  of 

the  Ft.  Berthold  Reservation.  NT) 
Wells,  Shane  E.,  Southern  Adventist 

University,  Central  Council  of  the 

Tlingit  &  Haida  Indian  Tribes 
West,  Michael  Clinton,  Oklahoma  State 

Unversity  College  of  Osteopathic 

Medicine.  Choctaw  Nation  of 

Oklahoma 
Weston,  Mamie  Lee,  Midwestern 

University.  Cheyenne  River  Sioux 

Tribe  of  the  Cheyenne  River 

Reservation,  SD 
Wheeler  Sheehy,  Antonia  Louise,  North 

Park  University,  Blackfeet  Tribe  of  the 

Blackfeet  Indian  Reservation  of  MT 
White,  Richard  Kalvin,  University  of 

Utah.  Navajo  Tribe  of  AZ,  NM,  &  UT 
White,  Sidney  John,  Marquette 

University,  Oneida  Tribe  of 

Wisconsin 
White,  Tammy  Jean,  University  of 

Buffalo,  Seneca  Nation  of  New  York 
Whited,  Stephanie  Lyim,  University  of 

Southern  Mississippi,  Nenana  Native 

Association 
Whitehair,  Jennifer  June,  University  of 

North  Dakota,  Navajo  Tribe  of  AZ, 

NM.&UT 
Whitehair,  Rosalita  Marie,  University  of 

New  Mexico-Albuquerque,  Navajo 

Tribe  of  AZ,NM,&UT 


Wilcox,  Amelia  Mae.  University  of 
Phoenix.  Navajo  Tribe  of  AZ.  NM.  & 

UT 
Willcuts,  Peggy  Sue.  South  Dakota  State 

Universitv,  Rosebud  Sioux  Tribe  of 

the  Rosebud  Indian  Reservation,  SD 
Willeto,  Virginia.  University  of  New 

Mexico-Gallup,  Navajo  Tribe  of  AZ. 

NM.  &  UT 
Williams,  Alice,  Cocfinino  County 

Communitv  College.  Navajo  Tribe  of 

AZ,  NM.  &'UT 
Willman,  Peggy  Ann,  University  of 

.Alaska.  Native  Village  of  Ambler 
Wilson,  Dana  Lynn,  Lmiversity  of  New 

Mexico.  Navajo  Tribe  of  AZ,  NM,  & 

UT 
Wilson.  Dena  Lynn,  University  of 

Washington,  Oglala  Sioax  Tribe  of  the 

Pine  Ridge  Reservation,  SD  . 

Wilson,  Ladonna  lean.  Eastern 

Oklahoma  State  College,  Cherokee 

Nation,  Oklahoma 
Wilson,  Mackenzie  Paulette,  University 

of  Arizona  College  of  Pharmacy, 

Navajo  Tribe  of  AZ,  NM,  &  UT 
Wilson,  Sandra,  University  of 

Oklahoma,  Northern  Cheyenne  Tribe 

of  the  Northern  Cheyenne  Indian 

Reservation,  MT 
Winstead,  Quana  Marie.  College  of 

Health  Sciences,  Eastern  Band  of 

(Cherokee  Indians  of  North  Carolina 
Wood.  Chad  Nathaniel.  University  of 

Utah  College  of  Medicine,  Cherokee 

Nation.  Oklahoma 
Woodin.  Angeline  Elizabeth,  Grand 

Valley  State  L'niv.,  Little  Traverse  Bay 

Bands  of  Odawa  Indians  of  Michigan 
Woodruff,  Patience  M,.  University  of 

North  Dakota,  Rosebud  Sioux  Tribe  of 

the  Rosebud  Indian  Reservation,  SD 
Work,  Hugh  Edward,  University  of 

Oklahoma  Health  Sciences  Center, 

Choctaw  Nation  of  Oklahoma 
Worker,  Shanna  Renee,  Grand  Canyon 

Universitv.  Navaio  Tribe  of  AZ,  NM, 

&UT 
Wright,  Christv  Marine.  Arizona  State 

University,  Nenana  Native 

Association 
\'andell,  Seth  David,  University  of 

Texas.  Choctaw  Nation  of  Oklahoma 
Yazzie,  Abiegail  B.,  New  Mexico 

Highland  Universitv,  Navajo  Tribe  of 

AZ,  NM,  &  UT 
Yazzie,  Charisse  Lindsey,  Scottsdale 

Communitv  College,  Navajo  Tribe  of 

AZ,  NM,  &UTT 
■^'azzie,  Irene,  Weber  State  University, 

Navajo  Tribe  of  AZ,  NM,  &  UT 
Yazzie.  Kelly  Colleen.  Gateway 

Communitv  College.  Navajo  Tribe  of 

AZ.  NM,  &UT 
Yazzie.  Nazhone  Paul.  University  of 

Arizona,  Navajo  Tribe  of  AZ,  NM,  & 

UT 
Yazzie,  Sharon.  Northern  Arizona 

Universitv,  Navajo  Tribe  of  AZ,  NM, 

&UT 
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Yazzie,  Timothy,  Midwestern 

University,  Navajo  Tribe  of  A7  \M 

&UT 
Yoe,  Carolyn  Maf.  Weber  Mate 

University,  Navajo  Tribe  of  AZ,  NM, 

&UT 
Young,  Evelyn  Leone.  Salish-Kootenai 

Community  College.  Confederated 

Salish  &  Kootenai  Tribes  of  the 

Flathead  Reservation.  MT 
Zwarv'ck,  Shelby  Leona.  University  of 

Montana  School  of  Pharmacy 

Chippewa  Creek  Indiana  of  the  Ri)ck% 

Boy's  Reservation  MT 

FOR  FURTHER  INFORMATION  CONTACT:  Tlu: 

Indian  Health  Serv-ice  Scholarship 
Between,  Twinbrook  Metro  Plaza.  ]2300 
Twinbrook  Parkway.  Suite  100. 
Ruckville.  Maryland,  20852,  Telephone. 
(301)  443-6197,  Fax:  (301)  443-6048, 


Dated:  March  28,  2001. 
Michel  Lincoln, 
Deputy  Director. 
[FR  Doc  01-8247  Filed  4-3-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mentai  Health 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportunities 

agency:  Substance  Abuse  and  Mental 
liealth  Services  Administration,  HHS. 
ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 


(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  and  Center  for 
Substance  Abuse  Treatment  (CSAT) 
announce  the  availability  of  FY  2001 
funds  for  cooperative  agreements  for  the 
following  activity.  This  notice  is  not  a 
complete  description  of  the  activity: 
potential  applicants  must  obtain  a  copy 
of  the  Guidance  for  Applicants  (GFA), 
including  Part  I,  Cooperative 
Agreements  for  CMHS/CSAT 
Collaborative  Program  on  Homeless 
Families:  Women  with  Psychiatric, 
Substance  Use,  or  Co-Occurring 
Disorder  and  their  Dependent  Children. 
Phase  2;  and  Part  II,  General  Policies 
and  Procedures  Applicable  to  all 
SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application. 


Activity 

Application  deadline 

Est.  funds  FY  2001 

Est  No.  of 
awards 

Project 
period 

Hrimp|p<s<s  Familip^  Pronram    Phasfi  2 

April  18,  2001  

$3.4  million  

6-8 

3  years. 

The  actual  amount  available  for  the 

award  may  var\',  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
application  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
rooperative  agreement  application  were 
published  in  the  Federal  Register  (Vol. 
58.  No   126)  on  July  2,  1993. 

General  Instructions 

Applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/00).  The 
application  kit  contains  the  two-part 
application  materials  (complete 
programmatic  guidance  and  instructions 
for  preparing  and  submitting 
applications',  the  PHS  5I61--1  which 
includes  Standard  Form  424  (Face 
Page),  and  other  documentation  and 
forms.  Application  kits  may  be  obtained 
from  .National  Mental  Health  Services 
Knowledge  Exchange  Network  (KEN), 
P,0.  Box  42490.  Washington,  DC  20015, 
Telephone:  1-800-78^-264' 

The  PHS  5161-1  applicatum  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
^-luv  snmhsa  gov 

When  requesting  an  applicatinii  kit,, 
the  applicant  must  specif\-  the  particular 
activity  for  which  detailed  information 
IS  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 


instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  and  Center  for 
Substance  Abuse  Treatment  (CSAT) 
announce  the  availability  of  FY  2001 
funds  to  invite  currently  funded 
grantees  under  the  "Cooperative 
Agreements  for  CMHS/CSAT 
Collaborative  Program  on  Homeless 
Families:  Women  with  Psychiatric, 
Substance  Use,  or  Co-Occurring 
Disorders  and  their  Dependent 
Children,"  GFA  No.  99-011,  to  submit 
applications  for  Phase  2  cooperative 
agreements.  The  overall  goal  of  the 
Homeless  Families  program  is  to 
evaluate  time-limited,  multi-faceted 
interventions  targeted  to  homeless 
mothers  with  psychiatric,  substance  use, 
or  co-occurring  disorders  who  are  caring 
for  their  dependent  children.  The 
Homeless  Families  program  is  being 
conducted  in  two  phases.  In  Phase  2, 
(the  focus  of  this  GFA),  study  sites  will 
conduct  evaluations  of  their 
interventions  using  the  cross-site 
protocol  developed  by  the  Steering 
Committee  in  Phase  I.  Study  sites  will 
compare  their  documented  intervention 
with  an  alternative  treatment  condition 
using  experimental  or  quasi- 
experimental  designs.  Projects  may  use 
additional  measures  to  conduct  a  site 
specific  study. 

Eligibility:  Eligibility  to  apply  for 
Phase  2  awards  will  be  limited  to  Phase 
1  grantees.  Continuation  into  Phase  2  is 
competitive  and  wdll  be  limited  to  those 


sites  who  have  satisfied  the 
requirements  of  Phase  1  and  who  can 
demonstrate  the  capacity  to  participate 
fully  in  the  cross-site  study.  Not  all 
Phase  1  grantees  will  necessarily 
continue  into  Phase  2. 

Availability  of  Funds:  It  is  estimated 
that  $3.4  million  will  be  available  to 
support  6-8  awards  under  this  GFA  in 
FY  2001 .  The  average  award  is  expected 
to  be  in  the  range  of  $425,000  to 
$567,000  in  total  costs  (direct  and 
indirect).  Actual  funding  levels  will 
depend  upon  the  availability  of 
appropriated  funds  and  the  number  of 
applicants  funded. 

Period  of  Support:  Support  should  be 
requested  JFor  a  period  of  3  years  (in 
three  budget  periods  of  one  year  each). 
Aimual  awards  will  depend  on  the 
availability  of  funds  and  progress 
achieved. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  revieV 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
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award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Protiram  Contact:  For  questions  on 
program  issues  contact: 
LawTence  D.  Rickards,  Ph.D.,  or  G.T. 
Gigi   3"!anger.  or  Pamela  J.  Fischer, 
Ph  D  H  meless  Programs  Branch. 
Center  for  Mental  Health  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane.  Room  llC-05.  Rockville,  MD 
20857,  Telephone:  301-443-3707 
(LR).  (301)  443-1391  (GB).  5  (301) 
443-^569  (PF).  E-mail: 
lrickard@samhsa  gov. 
gbelange-^samhsa.gov. 
pfischer8samhsa.gov. 
Cher\'l  Gallagher.  M.A.,  or  James  M. 
Herrell,  Ph  D  .  Clinical  Intervention 
and  Organizational  Models  Branch, 
Center  for  Substance  Abuse 
Treatment,  Substance  Abuse  and 
Mental  Health  Services 
Administration.  Rockwall  II,  7th 
Floor.  5600  Fishers  Lane,  Rockville, 
MD  2085:-.  Telephone:  (301)  443- 
7259  (CGj.    301)  443-2376  {JH),E- 
mail:  cgallagh 0tsamhsa.gov, 
jherrell@samhsa.gov. 
For  questions  regarding  grants 
management  issues,  contact:,  Gwen 
Simpson.  Division  of  Grants 
Management.  OPS.  Substance  Abuse 
and  Mental  Health  Services 
.A.dmmistration.  5600  Fishers  Lane.  Rm 
13-103,  Rockville.  MD  20857.  (301) 
443—4456,  E-mail: 
gsimpson®sambsa  sov 

Public  Health  Systeni  Reporting 
Requirements  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  lunsdictions. 
Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head{s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information; 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

0  .'\  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page  which  provides: 

(1)  A  descnption  of  the  population  to 
be  served 

(2)  A  summary  of  the  services  to  be 
provided. 


(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Reqiiirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people 

Executive  Order  12372  Applications 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.G.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State  s 
Single  Point  of  Contact  (SPOC)  as  earlv 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
gmdance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities.  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration. 
Parklawn  Building.  Room  17-89.  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications,  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-dav  cut-off. 


Dated:  March  27.  2001. 
Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
(PR  Doc.  01-8202  Filed  4-3-01;  8:45  am] 

BILLING  CODE  4162-2CVP 


DEPARTMENT  OF  INTERIOR 

Office  of  the  Secretary 

John  H.  Chafee,  Blackstone  River 
Valley  National  Heritage  Corridor 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  section  552b  of  Title  5,  United 
States  Code,  that  a  meeting  of  the  John 
H.  Chafee  Blackstone  River  Valley 
National  Heritage  Corridor  Commission 
will  be  held  on  Thursday,  .\pril  19, 
2001. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor, 

The  meeting  will  convene  at  7  p.m.  at 
the  Blackstone  Valley  Chamber  of 
Commerce.  110  Church  St.. 
Whitinsville,  MA  for  the  following 
reasons: 

1  .\pproval  of  Minutes 

2  Chairman's  Report 

3  Public  Input 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission 
members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
Michael  Creasey,  Executive  Director. 
John  H.  Chafee.  Blackstone  River  Valley 
National  Heritage  Corridor  Commission, 
One  Depot  Square,  Woonsocket.  RI 
02895,  Tel: (401)  762-0250. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Michael 
Creasey.  Executive  Director  of  the 
Commission  at  the  aforementioned 
address 

Michael  Creasey, 

Executive  Director  [HCBHVNHCC. 

[FR  Doc  01-8206  Filed  4-3-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[JD-087-1651  -PAl 

Notice  of  Closure  and  Restriction 
Order  for  BLM  Lands  in  Fiddle  Creek 
Area.  Idaho. 

agency:  Bureau  of  Land  Management, 
i  1  liter  Columbia-Salmon  Clearwater 
Districts,  Idaho. 

ACTION:  Notice  of  closure  and  restriction 
order  for  BLM  lands  in  Fiddle  Creek 
Area,  order  no.  ID-087-28. 

SUMMARY:  By  order,  the  following 
closures  and  restrictions  apply  to  the 
area  known  as  "Fiddle  Creek," 
described  as  all  public  land 
administered  by  the  Bureau  of  Land 
Management  in  T.25N.,  R.lE.,  sections 
22,  23,  and  27,  Idaho  County,  Idaho. 

(1)  Camping  is  prohibited. 

(2)  The  area  is  closed  to  all  use  from 
8:00  p.m.  to  6:00  a.m. 

For  the  purpose  of  this  closure, 
camping  is  defined  as  erecting  a  tent  or 
shelter,  preparing  a  sleeping  bag  or 
other  bedding  material  for  use,  parking 
a  motor  vehicle,  motor  home  or  trailer 
for  the  apparent  purpose  of  overnight 
occupancy 

The  authority  for  establishing  these 
closures  and  restrictions  is  Title  43, 
Code  of  Federal  Regulations,  section 
8364  1 

The  closures  and  restrictions  are  in 
effect  from  .*i.pril  19,  2001  through  April 
23,2001. 

The  closures  and  restrictions  do  not 
apply  to: 

{ 1 )  Anv  Federal,  State,  or  local  law 
enforcement,  rescue  or  fire  fighting  force 
while  in  the  performance  of  an  official 
dat\' 

(2 1  Any  Bureau  of  Lana  Mdndgenien' 
employee,  agent,  or  contractor  while  in 
the  performance  of  an  official  dut-s- 

The  closures  and  restnrtmn'-  ar> 
necessary  to  protect  persons,  propertw 
public  lands  and  resources.  Persons 
abusing  alcohol  cause  a  public 
disturbance,  particularly  at  night,  and 
create  a  risk  to  other  persons  on  public 
iands 

Violation  of  this  order  is  punishable 
by  a  fine  not  to  exceed  $1 .000  and-  or 
imprisonment  nc^t  ii!  ^'\c<'■■'d   'Tf  \>'ar. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Yuncevich,  Field  Manager,  t^::re,r!:  if 
Land  Management,  (""I'ttiinu'.vi,-.  I  i-dd 
Office,  Route  J    BuxiH'i    i -iiiiunw  ■  lod, 
ID  8:-i,522, 

Dated   March  27,  2001, 
Lewis  M.  Brown, 
Acting  District  Manager. 
[PR  Doc  01-8214  Filed  4-3-01;  8:45  am] 
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Sleens  Mountain  Advisory  Council; 
Notice  of  Intent  to  Establish  and  Call 
for  Nominations 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Burns  District,  Oregon. 
ACTION:  Notice  of  intent  to  establish  and 
call  for  nominations  for  the  Steens 
Mountain  Advisor\'  Coimcil  under  the 
Steens  Mountain  Cooperative 
Management  and  Protection  Act  of  2000 
(PL  106-399). 

summary:  BLM  is  publishing  this  notice 
under  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act.  Pursuant  to 
the  Steens  Moimtain  Cooperative 
Management  and  Protection  Act  of 
2000,  (Pub.  L.  106-399).  BLM  gives 
notice  that  the  Secretary  of  the  Interior 
intends  to  establish  the  Steens 
Mountain  Advisory  Council  (Council). 
The  notice  requests  the  public  to  submit 
nominations  for  membership  on  the 
Council.  The  Council  is  necessary  to 
advise  the  Secretary  and  BLM  on 
resource  management  issues  associated 
with  the  Steens  Mountain  Cooperative 
Management  and  Protection  Area 
fCMPAl, 

DATES:  Submit  a  completed  nomination 
form  and  nomination  letters  to  the 
address  listed  below  no  later  than  May 
4.2001. 

ADDRESSES:  Send  nominations  to:  Bums 
District  Manager,  Bums  District  Office, 
Bureau  of  Land  Management,  HC  74- 
12533,  Hwy.  20  West,  Hines,  Oregon, 

q-- "8 

FOR  FURTHER  INFORMAriON  CONTACT: 
Rti   ::  1  i  karges.  Management  Support 
Specialist,  (541)  573-4433,  or  Rhonda 
Karges@or.blm.gov  or  from  the 
following  web  sites  http:// 
www.or.blm.gov/Bums  or  http:// 
wwH'.  or.  blm  .gov/steens. 

SUPPLEMENTARY  INFORMATION:  Any 

mdividuai  or  organization  may 
nominate  one  or  more  persons  to  serve 
on  the  Steens  Mountain  Advisory 
Council.  Individuals  may  nominate 
themselves  for  Council  membership. 
You  may  obtain  nomination  forms  from 
the  Burns  District  Office  Bureau  of 
Land  Management  (see  addresses 
above).  To  make  a  nommalion,  you 
must  submit  a  completed  nomination 
form,  letters  of  reference  from  the 
represented  interests  or  organizations, 
as  well  as  any  other  information  that 
speaks  to  the  nominee's  qualifications, 
to  the  Bums  District  Office.  You  may 


make  nominations  for  the  following  . 
categories  of  interest: 

•  A  private  landowner  in  the  CMPA 
(appointed  from  nominees  submitted  by 
the  county  court  of  Harney  County); 

•  Two  persons  who  are  grazing 
permittees  on  Federal  lands  in  the 
CMPA  (appointed  from  nominees 
submitted  by  the  county  court  of  Harney 
County); 

•  A  person  interested  in  fish  and 
recreational  fishing  in  the  CMPA 
(appointed  from  nominees  submitted  by 
the  Governor  of  Oregon); 

•  A  member  of  the  Burns  Paiute  Tribe 
(appointed  from  nominees  submitted  by 
the  Bums  Paiute  Tribe); 

•  Two  persons  who  are  recognized 
environmental  representatives,  one  of 
whom  represents  the  State  as  a  whole, 
and  one  of  whom  is  from  the  local  area 
(appointed  from  nominees  submitted  by 
the  Governor  of  Oregon); 

•  A  person  who  participates  in  what 
is  commonly  called  dispersed 
recreation,  such  as  hiking,  camping, 
nature  viewing,  nature  photography, 
bird  watching,  horse  back  riding,  or  trail 
walking  (appointed  from  nominees 
submitted  by  the  Bureau  of  Land 
Management); 

•  A  person  who  is  a  recreation  permit 
holder  or  is  a  representative  of  a 
commercial  recreation  operation  in  the 
CMPA  (appointed  from  nominees 
submitted  by  the  county  court  of  Hamey 
County  and  the  Bureau  of  Land 
Management); 

•  A  person  who  participates  in  what 
is  commonly  called  mechanized  or 
consumptive  recreation,  such  as 
hunting,  fishing,  off-road  driving,  hang 
gliding,  or  parasailing  (appointed  from 
nominees  submitted  by  the  Bureau  of 
Land  Management); 

•  A  person  with  expertise  and 
interest  in  wild  horse  management  on 
Steens  Mountain  (appointed  from 
nominees  submitted  by  the  Bureau  of 
Land  Management); 

•  A  person  who  has  no  financial 
interest  in  the  CMPA  to  represent 
statewide  interests  (appointed  from 
nominees  submitted  by  the  Bureau  of 
Land  Management). 

The  specific  category  the  nominee 
would  like  to  represent  should  be 
identified  in  the  letter  of  nomination 
and  in  the  nomination  form.  The  Bums 
District  will  collect  the  nomination 
forms  and  letters  of  reference  and 
distribute  them  to  the  officials 
responsible  for  submitting  nominations 
(coimty  court  of  Hamey  County,  the 
Governor  of  Oregon,  the  Bureau  of  Land 
Management,  and  the  Bums  Paiute 
Tribe).  The  Bureau  of  Land  Management 
will  then  forward  recommended 
nominations  to  the  Secretary  of  the 
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Interior,  who  has  responsibility  for 
making  the  appointments. 

The  purpose  of  the  Steens  Mountain 
Advisor\'  Council  is  to  advise  the 
Bureau  of  Land  Management  on  the 
management  of  the  CMPA  as  described 
in  Title  1  of  the  Steens  Mountain 
Cooperative  Management  and  Protection 
Act  of  2000  (PL  106-399).  Each  member 
will  be  a  person  who,  as  a  result  of 
training  and  experience,  has  knowledge 
or  special  expertise  which  qualifies  him 
or  her  to  provide  advice  from  among  the 
categories  of  interest  listed  above. 

Members  will  serve  without  monetary 
compensation,  but  will  be  reimbursed 
for  travel  and  per  diem  expenses  at 
current  rates  for  Government 
employees. 

Dated  March  28,  2001. 
Nina  Rose  Hatfield. 

Acting  Director.  Bureau  of  Land  Management. 
rc-p  n^r  01-7968  Filed  4-3-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-61CM31--I61&-DE] 

Notice  of  Availability  of  the  Draft 
Northern  and  Eastern  Mojave  Plan 
Amendments  and  Environmental 
Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior,  California 
Desert  District,  Riverside,  California. 
SUMMARY:  Notice  is  hereby  given  that 
•ht'  Draft  Northern  and  Eastern  Mojave 
Pi^n  i\mendments  and  Environmental 
Impact  Statement  is  available  for  public 
review  and  comment.  The  Draft  Plan 
Amendments  and  EIS  will  amend 
BLM's  1980  California  Desert 
Conservation  Area  Plan.  The  Draft  Plan 
Amendments  and  EIS  identify  and 
describe  the  probable  impacts  to  the  2.4 
million  acres  of  BLM-managed  lands 
that  would  result  from  the  proposed   . 
amendments  to  the  California  Desert 
Conservation  Area  Plan.  The  Draft  Plan 
Amendments  and  EIS  also  will  provide 
for  strategic,  comprehensive 
management,  including  a  programmatic 
biological  opinion  for  the  desert 
tortoise,  provide  for  recovery  of  other 
threatened  or  endangered  species,  and 
in  particular  the  Amargosa  vole, 
Amargosa  niterwort  and  gumplant, 
reduce  the  need  for  further  species 
listings,  and  streamline  the  processing 
of  land-use  permits 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  Draft  Plan  .Amendments  and  EIS 
have  been  mailed  to  those  who 
submitted  comments  or  expressed 


interest  during  public  scoping  diid  the 
development  of  the  Draft  Plan 
Amendments  and  EIS.  Those  who 
requested  an  electronic  format  were 
mailed  a  bound/CD-ROM  copy.  Printed 
or  electronic  copies  of  the  Draft  Plan 
Amendments  and  EIS  are  available 
upon  request  from  the  BLM  offices 
listed  below.  The  Draft  Plan 
Amendments  and  EIS  are  also  available 
online  at  http://www.ca.blm.gov/cdd/ 
Iandaseplanning.html.  Reading  copies 
are  available  at  most  local  libraries  and 
the  following  BLM  offices: 
BLM  California  Desert  District  Office, 

1621  Box  Springs  Blvd.,  Riverside, 

CA;  (909)  697-5200 
BLM  Barstow  Field  Office,  2601 

Barstow  Road,  Barstow,  CA;  (760) 

252-6000 
BLM  Needles  Field  Office,  101  West 

Spikes  Road,  Needles,  CA;  (760)  326- 

7000 
BLM  Ridgecrest  Field  Office,  300  South 

Richmond  Road,  Ridgecrest,  CA;  (760) 

384-5400 
DATES:  The  90-day  public  review  and 
comment  period  for  the  Draft  Plan 
Amendments  and  EIS  will  begin  with 
publication  in  the  Federal  Register 
Written  statements  on  the  Draft  Plan 
Amendments  and  EIS  must  be 
submitted  or  postmarked  no  later  than 
90  days  after  notice  in  the  Federal 
Ketjister 

ADDRESSES:  Comments  on  the  document 
should  be  mailed  to  the  Bureau  of  Land 
Management,  Attn:  Northern  and 
Eastern  Mojave  Plan,  2601  Barstow 
Road,  Barstow,  CA  92311.  Comments  on 
the  Draft  Plan  Amendments  and  the 
adequacy  of  the  EIS  will  be  considered 
in  preparing  the  Proposed  Plan 
Amendments  and  Final  EIS.  Public 
meetings  will  also  be  held  in  various 
cities  in  and  around  the  planning  area 
to  receive  comments.  The  dates  and 
times  of  these  meetings  will  be 
armounced  later. 

Background  Infonnation 

Development  of  the  Draft  Plan 
Amendments  and  the  EIS  began  with 
scoping  meetings  held  in  conjunction 
with  the  National  Park  Service  which  is 
conducting  concurrent  planning  efforts 
on  adjacent  lands.  The  Northern  and 
Eastern  Mojave  Planning  Area  covers 

3.3  million  acres  of  land  in  the 
southeastern  California  Desert  of  which 

2.4  million  acres  are  public  lands.  This 
document  describes  and  analyzes  a 
number  of  alternatives  for  managing 
species  and  habitats  on  public  lands 
administered  by  the  BLM.  Issues 
identified  during  public  scoping 
included  (1)  recovery  of  threatened  and 
endangered  species,  including  the 


desert  tortoise,  the  Amargosa  vole,  the 
Amargosa  niterwort,  the  Ash  Meadows 
Gumplant  and  spring-loving  Centaury 
(threatened):  (2)  maintenance  (if  public 
access  through  the  NEMO  planning  area 
which  includes  sensitive  areas,  is 
surrounded  by  two  national  park  units 
and  two  lart^e  military  bases,  and 
includes  all  or  parts  of  twenty-fnur 
wilderness  and  eight  wilderness  study 
areas;  (3)  addressing  impacts  to  other 
land  uses:  and  (4)  protection  of  County 
fax  base. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edythe  Seehafer.  N'EMO  Project 
Manager.  Barstow  Field  Office,  2601 
Barstow  Road,  Barstow,  California 
92311;  Telephone  (760)  252-6021. 

Dated:  March  22,  2001. 
Tim  Salt, 

District  Manager. 

(FR  Doc.  01-8213  Filed  4-3-01;  8:45  am] 

BILLING  CODE  431&-84-U 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-925 
(Preliminary)] 

Greenhouse  Tomatoes  From  Canada 

AGENCY:  International  Trade 

('f)mmission. 

ACTION:  Institution  of  antidumping 

investigation  and  s(  heduling  r)f  a 
preliminarv'  phase  investigation. 

SUMMARY:  The  Commission  hereby  gives 

notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-925 
(Preliminars)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  (ir  threatened  with  m^aterial 
iniurw  or  the  establishment  of  an 
industry  in  the  LJnited  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  greenhouse 
tomatoes,'  provided  for  in  subheadings 
0702.00,20.  0702,00.40.  and  0702,00.60 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 


'  All  fresh  or  chilled  tomatoes  for  the  fresh 
market,  including,  e.g..  common  round  tomatoes, 
cherry  tomatoes,  plum  or  pear  tomatoes,  and  cluster 
or  '"on-the-vine"  tomatoes.  The  product  is  limited 
to  tomatoes  grown  in  greenhouses  and  excludes 
field-grown  tomatoes. 
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1673a(c](l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  14,  2001.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  nr  by  May  21, 
2001 

For  turtiier  inturmatiou  cunLerning 
the  conduct  of  this  investigation  and 
riiles  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201],  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  March  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olympid  DeRnsa  Hand  ,202-205-3182), 
Ofhce  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary-  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
w\^'WMsitc.govi.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commissions  electronic  docket  (EDIS- 
ON-LINE) at  http  //dockets. usitc.gov/ 
eol/ public 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  March 
28,  2001,  by  Carolina  Hydroponic 
Growers  Inc.,  Leland,  NC;  Eurofresh, 
Willcox.  AZ:  HydroAge,  Cocoa,  FL; 
Sunblest  Management,  Fort  Lupton,  CO; 
Sunblest  Farms,  Peyton,  CO;  and  Village 
Farms,  LP,  Eatontown,  NJ. 

Participation  in  the  InvestigatHin  dii(i 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in        , 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publit.alinn  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons. 


or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosuif  if  Husii  lew 

Proprietarv  Intnrni.itnin  iBCT  ',  nHrr  ,'n 
.\dministrativf'  Frtitei  tivt;  Uitici  v.U'Uj 
and  HPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  investigation 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigation  under  the 
APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  .\  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  cormection  with  this  investigation  fo; 
9:30  a.m.  on  April  18,  2001,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Olympia 
Hand  (202-205-3182)  not  later  than 
April  11,  2001,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  SiibmisMiuiv 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  April  23,  2001 ,  a  vmtten 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigation.  Parties  may 
file  vmtten  testimony  in  connection 
with  their  presentation  at  the  conference 
no  later  than  three  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3.  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 


In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  docimient 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
docimient  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  March  30,  2001. 
By  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretary. 

(FR  Doc.  01-8275  Filed  4-3-01;  8:45  am) 
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Stainless  Steei  Ba.'  i-'rr,,"    ir-azil,  India, 
Japan    ana  Spam 

Uetermination& 

On  the  basis  of  the  record'  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  duty 
orders  on  stainless  steel  bar  from  Brazil, 
India,  Japan,  and  Spain  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time. 

Background 

The  Commission  instituted  these 
reviews  on  December  30,  1999  (64  FR 
73579)  and  determined  on  April  6, 

2000,  that  it  would  conduct  full  reviews 
(65  FR  20834,  April  18.  2000).  Notice  of 
the  scheduling  of  the  Commission's 
reviews  and  of  a  public  hearing  to  be 
held  in  connection  therewith  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  on  July  6, 
2000  (65  FR  41728).  The  heaping  was 
held  in  Washington,  DC,  on  January  30. 

2001,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §  207.2(f)). 
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The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  March  26, 
2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3404 
(March  2001).  entitled  Stainless  Steel 
Bar  from  Brazil,  India.  Japan,  and  Spain: 
Investigations  Nos.  731-TA-678-679 
and  681-682  (Review). 

By  order  of  the  Commission. 

Issued:  March  26.  2001. 
Donna  R.  Koehnke, 
Secretary 
[FR  Doc.  01-8274  Filed  4-3-01;  8:45  am] 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  225-2001] 

Privacy  Act  of  1974;  System  of 
Records 

Pur?udn!  t  '  'ne  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  Justice,  Immigration  and 
Natuxalization  Service  (INS)  is 
republishing  Subsystem  G  of  "The 
Immigration  and  Naturalization  Service 
Index'Svstem,  fUSTICE/INS-001,"— last 
published  October  5.  1993  (58  FR 
51847) — as  a  separate  system  of  records 
to  be  entitled  "National  Automated 
Immigration  Lookout  System  (NAILS)." 
The  system  was  formerly  entitled. 
Service  Lookout  System.  Subsystem  G  is 
also  being  redescribed  to  cancel  two 
sub-subsystems  which  are  no  longer 
required,  as  the  records  are  now 
maintained  in  other  systems  of  records. 
Records  maintained  in  the  Application 
and  petition  System  are  now  maintained 
in  the  Computer  Linked  Application 
Petition  System  JUSTICE/INS-013. 
Records  maintained  in  the 
Correspondence  Control  Index  are  now 
maintained  in  the  JUSTICE/INS-OOl. 
Subsystem  G,  Correspondence  Control 
and  Task  Tracking  System. 

NAILS  is  being  redescribed  to 
improve  the  clarity  and  accuracy  of  the 
system  description.  Specifically.  INS 
proposes  to:  (1)  Remove  inapplicable 
routine  use  disclosure  provisions;  (2) 
add  four  routine  use  disclosures  (i.e.,  C, 
H.  I.  and  J).  (Routine  use  C  will  assist 
INS  with  its  law  enforcement  functions. 
Routine  use  H  will  allow  contractors 
working  for  INS  to  have  access  to  the 
information  in  this  system  of  records. 
Routine  use  I  allows  disclosure  to 
former  employees  when  the  Department 
of  Justice  requires  information  and/or 
consultation  assistance  from  the  former 
employee  that  is  necessary  for 
persoimel-related  or  other  official 
purposes  regarding  a  matter  within  that 


person's  former  area  of  responsibility 
Finally,  routine  use  J  allows  disclosure 
to  the  Courts  and  adjudicative  bodies  to 
protect  the  litigation  interest  of  the  INS; 
(3)  modify  one  routine  use  (D).  Routine 
use  D  has  been  revised  to  remove  the 
applicant,  petitioner,  or  respondent 
since  no  routine  use  disclosure 
provision  is  necessary  to  disclose  to 
these  individuals;  and  (4)  make  other 
minor  corrections  and  edits  to  reflect 
the  current  status  of  this  system  of 
records.  ** 

In  accordance  with  5  U.S.C.  552a 
(e)(4)  and  (11).  the  public  is  given  a  30- 
day  period  in  which  to  comment  on  the 
system  of  records.  The  Office  of 
Management  and  Budget  (OMB).  which 
has  oversight  responsibility  under  the 
Act,  requires  a  40-day  period  in  which 
to  conclude  its  review  of  the  system 
Therefore,  please  submit  any  comment 
by  (30  days  from  the  publication  date  of 
this  notice).  The  public  OMB  and  the 
Congress  are  invited  to  submit  any 
comments  to  Mary  Cahill.  Management 
Analyst,  Management  and  Planning 
Staff,  Justice  Management  Division. 
Department  of  Justice,  Washington,  DC 
20530  (Room  1400,  National  Place 
Building). 

In  accordance  with  5  U.S.C.  552a  the 
Department  has  provided  a  report  to 
OMB  and  the  Congress. 

Dated:  March  29,  2001. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/lNS-032 

SYSTEM  NAME: 

National  Automated  Immigration 
Lookout  System  (NAILS). 

SYSTEM  LOCATION: 

Headquarters.  Regional  and  District 
offices.  Administrative  Centers.  Service 
centers,  ports  of  entry  and  other  file 
control  offices  of  the  Immigration  and 
Naturalization  Service  (INS)  in  the 
United  States  as  detailed  in  JUSTICE/ 
INS-999.  last  published.  April  13,  1999 
(64  FR  18052). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Violators  or  suspected  violators  of  the 
criminal  or  civil  provisions  of  statutes 
enforced  by  INS,  other  federal  law 
enforcement  agencies,  and  persons 
whom  INS  has  reason  to  believe  are  not 
entitled  to  be  admitted  into  the  United 
States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  names  and 
reference  data  on  violators,  alleged 
violators,  and  suspected  violators  of  the 
criminal  or  civil  provisions  of  the 


statutes  enforced  by  INS,  and  other 
Federal  law  enforcement  agencies.  The 

system  also  maintains  the  name  and 
reference  data  on  persons  not  entitled  to 
be  admitted  into  the  United  States.  The 
system  also  interfaces  with  other  INS 
data  systems.  They  are  the  Deportable 
Alien  Control  Svstem  (DACS — system 
notice  JUSTICE/INS-012)  lookout 
records  from  the  Detention  and 
Deportation  Branch;  records  from  the 
Alien  Documentation.  Identification  and 
Telecommunication  (ADIT);  Lost/ 
Stolen/Recovered  Alien  Registration 
Cards  from  the  Computer  Linked 
Applications  Information  Management 
System  (CLAIMS — svstem  notice 
IUSTlCE/INS-013);  the  Non-Immigrant 
Information  System  (NIIS)  entry  and 
departure  information  for  non- 
immigrant aliens  under  the  Visa  Waiver 
Pilot  Program  (V^VPP)  that  are 
confirmed  overstays  and  refusals: 
lookout  records  from  the  Consular 
Lookout  and  Support  System  (CLASS) 
and  the  TIPOFF  database  (suspected 
terrorist  database)  from  the  United 
States  Department  of  State;  and  the 
Interagency  Border  Inspection  System 
(IBIS)  which  supports  systems  of 
different  border  inspection  agencies. 

AUTHORfTY  FOR  MAINTENANCE  FOR  THE  SYSTEM: 

8  U.S.C.  1185. 

PURPOSE(S): 

The  purpose  of  the  system  is  to 
facilitate  the  inspection  and 
investigation  processes  by  providing 
quick  and  easy  retrieval  of  biographical 
or  case  data  on  individuals  who  may  be 
inadmissible  to  the  United  States,  or 
may  be  of  interest  to  other  Federal 
agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Relevant  mformation  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  other  Federal.  State,  local 
government,  and  international  law 
enforcement  and  regulatory  agencies, 
foreign  governments,  the  Department  of 
Defense,  including  all  components 
thereof,  the  Department  of  State,  the 
Department  of  the  Treasury,  the  Central 
Intelligence  Agency,  the  Selective 
Service  Svstem,  the  United  States  Coast 
Guard,  the  United  Nations.  INTERPOL, 
and  individuals  and  organizations 
during  the  course  of  investigations  in 
the  processing  of  a  matter  or  a 
proceeding  within  the  purview  of  the 
immigration  and  nationally  laws,  to 
elicit  information  required  by  the 
Ser\'ice  to  carry  out  its  functions  and 
statutory  mandates. 
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B,  To  a  Federal.  State,  local  or  foreign 
government  agency  or  organization,  or 
international  organization,  lawfully 
engaged  m  collecting  law  enforcement 
intelligence  information,  whether  civil 
or  criminal,  and/ or  charged  with 
investigating,  prosecuting,  enforcing  or 
implementing  civil  and/ or  criminal 
laws,  related  rules,  regulations  or 
orders,  to  enable  these  entities  tt   carrv 
out  their  law  enforcement 
responsibilities,  including  the  collection 
of  law  enforcement  intelligence. 

C  To  the  appropriate  agency/ 
organization/task  force,  regardless  of 
whether  it  is  Federal.  State,  local 
foreign,  or  tribal,  charged  with  the 
enforcement  (eg.  investigation  and 
prosecution)  of  a  law  (criminal  or  civilj. 
regulation,  or  treaty,  of  any  record 
contained  in  this  system  of  records 
which  indicates  either  on  its  face,  or  in 
conjunction  with  other  information,  a 
violation  or  potential  violation  of  that 
law,  regulation,  or  treaty 

D,  To  an  attorneN'  or  repre^^^ltatl\  f 
who  is  acting  on  behalf  of  an  mdiv  laual 
covered  by  this  system  of  records  as 
defined  in  8  CFR  1  l(j1  in  conjunction 
with  any  proceeding  before  the 
immigration  and  Naturalization  Service 
or  the  Executive  Office  for  Immigration 
Review 

E  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
inform.ation  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  in\'asi()n  of  pt^rsona! 

privacy. 
F.  To  a  Member  of  Congress,  or  staff 

acting  upon  the  Member's  behalf,  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record 

G  To  Genera]  Service  Administration 
'GSA)  and  National  Archives  and 
Records  Administration  (NARA)  in 
records  management  inspections 
conducted  under  the  authoritv  of  44 
U.S.C.  2904  and  290b. 

H.  To  contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
other  assignment  for  the  Federal 
government,  when  necessary  to 
accomplish  an  agencv  function  related 
to  this  system  of  records. 

I.  Pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act,  the  Department  of  Justice 
may  disclose  rele\'ant  and  necessary 
information  to  a  former  employee  of  the 
Department  for  purposes  of;  Responding 
to  an  official  inquiry  by  a  federal,  state, 
or  local  government  entity  or 
professional  licensing  authoritv,  m 
accordance  with  applicable  Department 


regulations;  or  facilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  andJot  consiiltation 
assistance  from  the  former  employee 
regarding  a  mattnr  within  that  person's 
former  area  of  re,s},)',  .^nsibility. 

:   'n  a  proceeding  before  a  court  or 
adiudicative  body  before  which  INS  or 
the  Department  of  Justice  (DOJ)  is 
authorized  to  appear  when  any  of  the 
following  is  a  party  to  the  litigation  or 
has  an  interest  in  the  litigation  and  such 
records  are  determined  by  INS  or  DOJ  to 
be  arguably  relevant  to  the  litigation:  (1) 
D0|.  or  any  DOJ  component,  or 
subdivision  thereof;  (2)  any  EKDJ 
employee  in  his  or  her  official  capacity; 
(3)  any  DOJ  employee  in  his  or  her 
individual  capacity  when  the  DOJ  has 
agreed  to  represent  the  employee  or  has 
authorized  a  private  attorney  to 
represent  him  or  her;  and  (4)  the  United 
States,  where  INS  or  the  DOJ  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING,  RETAINING    AND 
DISPOSING  OF  RECORDS  iN  THE  SYSTEM: 
STORAGE: 

Records  are  stored  on  computer 
processable  storage  media,  and  paper 
records  generated  from  the  computer  are 
stored  in  lockable  file  cabinets. 

RETRIEV  ability: 

Records  are  retrieved  by  name  and 
other  identifying  information  as 
available,  of  the  person,  normally  at  the 
time  the  person  is  seeking  admission  to 
the  United  States. 

SAFEGUARDS: 

The  NAILS  database  is  a  mainframe- 
based  integrated  data  management 
system  used  as  the  INS  lookout  database 
that  contains  records  on  individuals 
who  are  either  not  entitled  to  be 
admitted  to  the  United  States,  or  who 
are  to  be  admitted  but  with  notification 
of  their  entry  to  the  appropriate  agency. 
Authorized  access  requires  use  of  a 
password  which  is  restricted  to  persons 
having  a  need  to  access  NAILS  in  the 
performance  of  their  official  duties. 
Paper  records  generated  by  NAILS  are 
stored  in  spaces  that  are  locked  outside 
of  normal  office  hours.  Many  records  are 
stored  in  cabinets  or  machines  that  are 
locked  outside  normal  office  hours. 
Most  INS  offices  are  located  in  buildings 
under  security  guard,  and  access  to 
premises  is  by  official  identification. 

retention  and  disposal 

The  following  INS  proposal  for 
retention  and  disposal  is  pending 


approval  by  NARA:  Each  record  is 
deleted  automatically  from  the  system 
when  it  reaches  its  established 
expiration  data.  (NOTE:  The  officer  who 
creates  a  lookout  record  establishes  the 
expiration  date  of  the  record  that  may 
vary  from  one  day  to  100  years.) 
Electronic  Mail  and  Word  Processing 
System  copies  that  have  no  further 
administrative  value  after  the 
recordkeeping  copy  is  made,  will  be 
destroyed/deleted  within  180  days  after 
the  recordkeeping  copy  has  been 
produced.  Those  copies  used  for 
dissemination,  revision,  or  updating 
that  are  maintained  in  addition  to  the 
recordkeeping  copy  are  destroyed/ 
deleted  when  disseminations,  revision, 
or  updating  is  completed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Commissioner,  Programs, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Washington.  DC  20536. 

NOTIFICATKM  PROCEDURES: 

Inquiries  should  be  addressed  either 
to:  1)  The  system  manager  noted  above; 
2)  to  the  FOIA/PA  Officer  at  the  INS 
office  where  the  record  is  maintained; 
and  3)  the  Headquarters  FOIA/PA  Office 
at  425  I  Street,  NW,  Second  Floor, 
Union  Labor  Life  Building,  Washington. 
DC  20526. 

RECORDS  ACCESS  PROCEDURE: 

Requests  for  access  to  records  in  this 
system  shall  be  in  writing  and  should  be 
addressed  to  the  System  Manager  noted 
above  or  to  the  appropriate  FOLA/PA 
Officer  as  indicated  in  System 
Locations.  Requests  sent  directly  to  the 
System  Manager  should  be  submitted  by 
mail.  Requests  to  the  FOL\/PA  Officer 
may  be  submitted  either  my  mail  or  in 
person.  If  a  request  for  access  ^  made 
by  mail,  the  envelope  and  letter  shall  be 
clearly  marked  Privacy  Access  Request. 
Include  a  description  of  the  general 
subject  matter  and  if  known,  the  related 
file  number.  To  identify  a  record,  the 
requester  should  provide  his  or  her  full 
name,  date  and  place  of  birth, 
verification  of  identity  in  accordance 
with  8  CFR  103.21(b),  and  any  other 
identifying  information  which  may  be  of 
assistance  in  locating  the  record.  The 
requester  shall  also  provide  a  return 
address  for  transmitting  the  records  to 
be  released. 

COffTESTING  RECORD  PROCEDURES: 

An  individual  desiring  to  request 
amendment  of  records  maintained  in 
this  system  of  records  should  direct  his 
or  her  request  to  the  System  Manager  or 
to  the  appropriate  FOIA/PA  Officer 
noted  in  System  Locations.  The  request 
should  state  the  information  being 
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contested,  the  reason(s)  for  contesting  it, 

and  the  proposed  amendment  thereof. 
Persons  filing  such  requests  should 
make  the  envBlope  with  the  following 
legend  "Privacy  Act  Amendment 
Request." 

RECORD  SOURCE  CATEGORIES. 

Basic  information  contained  in  this 
index  is  gathered  from  INS  inspections, 
adjudications,  reports  of  investigation, 
sworn  statements,  correspondence  and 
memoranda,  official  reports, 
memoranda,  and  written  and  electronic 
referrals  from  other  govenmient 
doencies,  including  Federal.  State,  and 
local,  information  from  foreign 
government  agencies  and  international 
organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  .Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d).  (e)(1),  (2),  and  (3),  {e)(4)(G)  and 
(H),  (e)(.5)  and  (8),  and  (g),  of  the  Privacy 
.\ct  pursuant  to  5  U.S.C.  552a(j)(2).  In 
addition,  the  Attorney  General  has 
exempted  this  system  from  subsections 
fcifS).  d  and  (e)(1),  (e)(4)(G)  and  (H)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  The  exemptions  apply  only 
to  the  extent  that  records  in  the  system 
are  subject  to  exemptions  pursuant  to  5 
L'S.C  552a  {]]{2]  and  (k)(2).  INS  has 
published  proposed  implementing 
regulations  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c),  and 
(ej  and  these  axe  published  in  today's 
Federal  Register 
!FR  Dot    01~^J285  Filed  4-3-01;  8:45  am] 

BILUNG  CODE  M10-10-M 


DEPARTMENT  OF  JUSTICE 

DRUG  ENFORCEMENT 
ADMINISTRATION 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  September  2?>   2000, 
and  published  in  the  Federal  Register 
on  October  13,  2000,  (65  FR  60978).  Irbc 
Pharmaceuticals,  Inc.,  101  Technology 
Place.  Florence,  South  Carolina  29501, 
made  application  bv  renewal  to  the 
Drug  Enforcement  .\dministration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  m.ethylphemdate 
{1724i,  a  basic  class  of  controlled 
substance  listed  m  Schedule  II 

The  firm  plans  to  manufactur>^ 
methylphenidate  for  demonstration     . 
purposes  and  for  dosage  form 
development  and  stability  studies. 

No  comments  or  objections  have  been 
received,  DEA  has  considered  the 
factors  m  Title  2 1 ,  United  States  Code, 


Section  823(a)  and  determined  that  the 
registration  of  Irix  Pharmaceuticals.  Inc. 
to  manufactiire  methylphenidate  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  the  firm 
on  a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  March  26,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  01-8180  Filed  4-3-01;  8:45  am) 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  September  6.  2000. 
and  published  in  the  Federal  Register 
on  September  25,  2000,  (65  FR  57622] 
Noramco  Inc.,  1400  Olympic  Drive. 
Athens,  Georgia  30601,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

Amphetamine  (1100) 

Codeir>e  (9050) 

Oxycodone  (9143) 

Hydrocodone  (9193) 

Morphine  (9300)  

Thebalne  (9333)  

Fentanyl  (9601)  

II 
II 
II 
II 
II 
II 
II 

The  firm  plans  to  support  its  other 
manufacturing  facility  with 
manufacturing  and  analytical  testing. 

No  comments  or  objections  have  been 
received,  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Noramco,  Inc  to 
manufactiire  the  listed  controlled 


substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Noramco,  Inc  on  a  regular 
basis  to  ensure  that  the  company's 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
verification  of  the  company's 
compliance  with  state  and  local  laws. 
and  a  review  of  the  company's 
background  and  historv.  Therefore, 
pursuant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  March  14,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration 
(FR  Doc,  01-8182  Filed  4-3-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1301,34  ofTitle  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  November  16.  2000. 
Noramco  of  Delaware,  Inc  ,  500  Old 
Swedes  Landing  Road,  Wilmington, 
Delaware  19801,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 

Drug  Schedule 

i 

Opium,  raw  (9600)     j  II 

Poppy  straw  concentrate  (9670)        II 


The  firm  plans  to  import  the  listed 
controlled  substances  for  the  bulk 
manufacture  of  other  controlled 
substances. 
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.\n\  iiidnulacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  forms  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
m  qumtuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention;  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
not  later  than  May  4,  2001. 

This  procedure  is  to  be  conducted 
simultaneouslv  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301  34fb),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(.September  23,  1975),  all  applicants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  11  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion, 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U  S.C  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311  42(a),  (b).  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  March  14,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc,  01-8181  Filed  4-3-01;  8:45  am) 

BILLING  CODE  4410  «9-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Youth  Development  Practitioner 
Apprenticeship  implementation  Grants 

AGENCY:  Employment  and  Training 
Administration  (ETA),  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  Solicitation  for  Grant  Applications 
(SGAs). 

This  notice  contains  all  of  the 
necessary  information  and  forms  needed 
to  apply  for  grant  funding 
SUMMARY:  The  U.S.  Department  of  Labor 

(DOL).  Employment  and  Training 
Administration  jETAj,  announces 
competitive  grants  to  be  awarded  under 
the  Youth  Development  Practitioner 


Apprenticeship  initiative.  This  initiative 
targets  incumbent  and  prospective 
professional  youth  workers  working 
directly  wdth  young  people.  The  funding 
available  for  these  grants  is  $1.45 
million  dollars  and  includes  three 
distinct  categories  for  application  and 
award.  The  three  categories  are:  (1) 
Funds  for  Local  Intermediaries  to 
Support  Local  Youth  Program  Service 
Operators  in  the  Implementation  of 
Apprenticeship  Programs,  (2)  Grants  to 
National  Organizations,  and  (3)  Provider 
of  Technical  Assistance  on  Practice  and 
Curriculum  Materials.  An  applicant  can 
apply  for  more  than  one  category  of 
grant. 

DATES:  The  closing  date  for  receipt  of 
applications  is  Friday,  May  11,  2001. 
Applications  must  be  received  by  4:00 
p.m.  (Eastern  Daylight  Savings  Time)  at 
the  address  below.  No  exceptions  to  the 
mailing  and  hand-delivery  conditions 
set  forth  in  this  notice  will  be  granted. 
Applications  that  do  not  meet  the 
conditions  set  forth  in  this  notice  will 
not  be  honored.  Telefacsimile  (FAX) 
applications  will  not  be  honored. 
ADDRESSES:  Applications  must  be 
mailed  to:  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Division  of  Federal 
Assistance,  Attention:  Mamie  Williams, 
Reference:  SGA/DFA  01-103,  200 
Constitution  Avenue,  NW.,  Room  S- 
4203,  Washington,  DC  20210. 

Note:  Your  application  should  specify  on 
the  cover  which  category  you  are  applying 
for:  1,2  or  3. 

Hand  Delivered  Proposals.  If 
proposals  are  hand  delivered,  they  must 
be  received  at  the  designated  address  by 
4:00  p.m.,  Eastern  Daylight  Time  on 
Friday,  May  11,  2001.  AH  overnight 
mail  will  be  considered  to  be  hand 
delivered  and  must  be  received  at  the 
designated  place  by  the  specified 
closing  date  and  time.  Telegraphed,  e- 
mailed  and/or  fax  proposals  will  not  be 
honored.  Failure  to  adhere  to  the  above 
instructions  will  be  a  basis  for 
determination  of  non-responsive. 

Late  Proposals.  A  proposed  received  at 
the  designated  office  after  the  exact  time 
specified  for  receipt  will  not  be 
considered  unless  it  is  received  before 
the  award  is  made  and  it: 

•  Was  sent  by  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  day  {5th)  calendar  day  before 
the  closing  date  specified  for  receipt  of 
applications  (e.g.  an  offer  submitted  in 
response  to  a  solicitation  requiring 
receipt  of  applications  by  the  20th  of  the 
month  must  be  mailed  by  the  15th): 

•  Was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service.  Post 
Office  to  Addressee,  not  later  than  5 


p.m.  at  the  place  of  mailing  two  working 
days  prior  to  the  deadline  date  specified 
for  receipt  of  proposals  in  this  SGA.  The 
term  "working  days"  excludes 
weekends  and  U.S.  Federal  holidays. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  an 
application  received  after  the  deadline 
date  for  the  receipt  of  proposals  sent  by 
the  U.S.  Postal  Service  and  on  the 
original  receipt  from  the  U.S.  Postal 
Service.  The  term  "post  marked"  means 
a  printed,  stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  or  affixed  on  the 
date  of  mailing  by  employees  of  the  U.S. 
Postal  Service. 

Withdrawal  of  Applications. 
Applications  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before 
an  award  is  made.  Applications  may  be 
withdrawn  in  person  by  the  applicant  or 
by  an  authorized  representative  thereof. 
if  the  representative's  identity  is  made 
knowm  and  the  representative  signs  a 
receipt  for  the  proposal. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  should  be  faxed  to  Mamie 
Williams  at  202-693-2879,  (this  is  not 
a  toll-free  number).  All  inquiries  should 
include  the  SGA/DFA  number  01-103. 
and  a  contact  name,  fax  and  phone 
numbers.  This  armouncement  will  also 
be  published  on  the  Internet  on  the 
Employment  and  Training 
Administration's  Home  Page  at  http:// 
virww.doleta.gov.  Award  notifications 
will  also  be  published  on  the  Home 
Page. 

SUPPLEMENTARY  INFORMATION: 

A.  Authority 

Section  1 71  of  the  Workforce 
Investment  Act  authorizes  the  use  for 
demonstration  program  funds 
appropriated  under  section  1 74(b)  for 
the  purpose  of  developing  and 
implementing  techniques  and 
approaches,  and  demonstrating  the 
effectiveness  of  specialized  methods,  in 
addressing  employment  and  training 
needs.  Section  171(d)  of  the  Workforce 
Investment  Act  authorizes  the  use  for 
dislocated  worker  demonstration 
programs  of  funds  reserved  under 
section  132(a)(2)(A)  and  establishes  the 
administration  of  these  funds  by  the 
Secretary  for  that  purpose  imder  section 
173(b).  DOL  FY  2000  Appropriations 
Act,  enacted  November  17. 1999. 
authorizes  dislocated  worker 
demonstration  projects  that  provide 
assistance  to  new  entrants  in  the 
workforce  and  incimibent  workers. 
Apprenticeship  programs  are  authorized 


bv  The  National  Apprenticeship  Act  of 

1937  Fitzgerald  Act),  Public  Law  75-308 
and  clarified  ;n  Title  29,  Code  of  Federal 

Regiilanons  Part  29. 

B  Background  I 

This  section  describes  the  context  for 
this  initiative  aimed  at  developing  and 
supporting  apprenticeship  programs  for 
professional  vouth  workers 

The  enactment  of  the  Workforce 
Investment  Act  (WIA)  provides  a  unique 
opportunity  to  strongly  impact  the 
vouth  workforce  development  system. 
WIA  moves  away  from  short-term, 
largelv  summer  employment 
opportunities  to  longer-term  more 
comprehensive  services  to  eligible 
vouth  The  focus  is  on  assisting  young 
people  to  acquire  the  skills  and 
competencies  that  they  need  to 
successfully  transition  to  adulthood, 
careers  and  further  education  and 
trainino 

Youth  development  recognizes  that 
vuung  people  need  a  range  of  supports 
and  opportunities  for  learning  and  for 
growth  over  a  long  period  of  time. 
Ser-ices  under  a  vouth  development 
approach  include  opportunities  for 
leadership  development,  basic 
supportive  services  as  well  as  academic 
and  occupational  skills  training  and 
work  experiences. 

This  emphasis  upon  youth 
development  along  with  its 
authorization  of  the  new  Youth 
Opportunitv  Grants  (YOGs),  a  $250 
million  investment,  represents  an 
unparalleled  alignment  of  resources 
committed  to  youth  programming.  We 
anticipate  that  the  roll  out  of  the  YOGs 
alone  will  result  in  approximately  1,500 
front-line  staff  positions  nationwide. 
Success  in  delivering  the  extensive 
services  outhned  bv  WIA  depends  not 
onlv  on  the  quality  of  program  design, 
but  on  the  delivery  of  services  to  youth 
by  front-line  staff,  WIA  legislates  a 
different  approach  to  serving  yoimg 
people  The  law  places  youth 
development  principles  at  the  heart  of 
sen.'ing  youth.  The  strategy  requires 
comprehensive  services  and  moves  from 
short-term  interventions  to  a  systematic, 
consolidated  approach  geared  toward 
long-term  workforce  preparation. 
Because  vouth  services  operate  at  the 
local  level  and  are  implemented  by 
front  line  youth  workers,  the  role  of 
vouth  workers  is  critical  Youth  workers 
develop  relationships  with  young 
people  and  provide  crucial  expertise 
and  support  to  youth  as  they  transition 
to  adulthood  and  careers. 

While  WIA  IS  the  driving  force  behind 
our  movement  to  create  a  youth  worker 
occupation  and  apprenticeship,  we  see 
broad  applirability  for  working  with 


young  people  regardless  of  the  funding 
source.  Chu-  vision  over  time  is  that  this 
will  be  embraced  throughout  the  field  of 
youth  work  and  will  encourage  more 
young  adults  to  pursue  youth  work  as  a 
career.  The  long-term  success  of  the 
youth  workforce  development  system 
requires  a  human  capital  strategy.  We 
are  seeking  to  upgrade  the  field  of  youth 
work  through  accreditation,  training 
opportunities,  apprenticeship  and 
certification. 

C.  The  Youth  Development  Practitioner 
Apprenticeship  Initiative 

This  mitidtive  targets  youth  workers, 
those  professionals  who  work  or  will 
work  in  youth  programs  delivering 
services  to  young  people  as  front-line 
staff.  The  vision  of  occupation 
recognition  and  apprenticeship  for 
youth  workers  is  to  provide  qualitv 
training  opportunities  for  youth  workers 
who  deliver  comprehensive  services  to 
young  people  in  order  to  maximize  our 
investment  in  young  people,  in  youth 
programming  and  in  the  workforce 
development  system.  There  are  two 
major  goals  for  achieving  occupation 
recognition  and  apprenticeship  for 
Youth  Development  Practitioners  The 
first  seeks  to  strengthen  the  field  of 
youth  work  by  providing  training, 
mentoring  and  a  career  path  for 
incumbent  and  prospective  youth 
workers  and.  consequently,  improve 
retention  in  the  field.  Secondly,  this 
undertaking  attempts  to  improve  the 
quality  of  youth  services  by  providing 
training  standards:  upgrading 
incumbent  youth  worker  skills  by 
increasing  the  number  of  youth  workers 
who  receive  extensive,  qualitv  training; 
and  increasing  the  stability  of  programs 
by  helping  to  retain  caring  adult  staff. 

Registered  apprenticeship  provides  a 
vehicle  to  meet  the  goals  outlined 
above.  It  provides  an  effective  time- 
honored  way  to  build  a  skilled, 
knowledgeable  and  loyal  workforce  The 
combination  of  structured  OJT  and 
related  technical  instruction  will  offer 
Youth  Development  Practitioners  a 
recognizable  career  path  that  includes 
high  quality  training  and  educational 
opportunities,  while  offering  the  field 
recognizable  occupational  standards.  It 
also  provides  for  recognition  through 
the  issuance  of  a  nationally  recognized 
Certificate  of  Completion 

The  strategy  pursued  to  recognize  the 
occupation  and  develop  the 
apprenticeship  focused  on  creating  an 
inclusive,  far-reaching  process  that 
utilized  and  acknowledged  the 
impressive  work  that  already  exists  m 
the  field.  The  process  began  with 
drafting  on-the-job  training  (OJT)  and 
related  instruction  from  ciirriculum  and 


materials  gathered  from  individuals  and 
groups  working  in  the  field.  A  focus 
group  of  practitioners  and  advocates 
was  convened  to  review  the  OfT  and 
related  instruction  prior  to  sending  it 
out  for  initial  comment.  Forums  were 
then  held  in  each  of  the  Employment 
and  Training  Administration's  Regions 
and  one  in  Washington  DC  to  discuss 
apprenticeability  of  this  occupation  and 
included  extensive  input  regarding  the 
OFT  and  related  instruction.  A  broad 
array  of  stakeholders  was  included  in 
these  forums.  The  concept  of 
apprenticeship  for  youth  workers 
received  enthusiastic  support. 

The  Office  of  Apprenticeship 
Training,  Employer  and  Labor  Services 
(OATELS)  reviewed  the  final  round  of 
comments  and  created  a  final  draft  of 
the  Orr  and  related  instruction  that  was 
submitted  to  the  administrator  of 
OATELS  to  determine  apprenticeability. 
The  occupation  was  approved  as 
apprenticeable  and  was  formally 
established  as  an  apprenticeship 
occupation  on  October  27,  2000. 
Information  on  this  new  apprenticeship 
occupation  has  been  disseminated  to 
both  the  apprenticeship  community  and 
the  workforce  development  system  The 
noUce  announcing  the  recognition  of  the 
occupation,  including  further 
information  on  training  plan  and  related 
instruction  is  contained  in  Training  and 
Employment  Information  Notice  No.  8- 
00  (includes  Vision  Paper,  On-The-Job 
Training  and  Related  Instruction)  and  is 
an  appendix  to  this  SGA. 

The  Department  of  Labor  will 
continue  to  disseminate  information 
and  publicize  the  Youth  Development 
Practitioner  occupation  and 
apprenticeship.  OATELS  will  begin  the 
process  to  establish  National  Guideline 
Standards.  The  purpose  of  these  grants 
are  to  support  the  dissemination  of 
information,  to  publicize  the  occupation 
and  apprenticeship,  and  to  support 
interested  communities  in  the 
implementation  of  apprenticeship 
programs.  These  funds  are  intended  to 
stimulate,  seed  and  support  the  broad 
implementation  of  these  apprenticeship 
programs.  The  Department  plans  to 
award  grants  under  three  different 
categories:  (1)  to  organizations  or 
entities  at  the  local  community  level 
that  can  serve  as  "intermediaries"  to 
bring  together  stakeholders  to  establish 
and  register  apprenticeship  programs; 
(2)  to  national  organizations  that  have 
affiliate  youth  programs  which  employ 
youth  development  practitioners  for 
outreach  and  capacity-building;  and  (3) 
to  an  organization  or  entity  to  establish 
a  clearinghouse  of  information  on 
practice  and  curriculum  guides  to 
support  local  communities  m 
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developing  and  implementing 
apprenticeship  programs.  Details  for 
applying  under  each  category  are 
described  below.  Note  that  a  national 
organization  is  also  eligible  to  apply  for 
a  category  one  or  three  grant. 

Grant  Categories 

Category  One:  Funds  for  Local 
Intermediaries  to  Support  Local  Youth 
Program  Service  Operators  in  the 
Implementation  of  Apprenticeship 
Programs 

We  intend  to  support  the 
development  and  registration  of 
apprenticeship  programs  at  the  local 
level  by  supporting  an  organization  or 
entity  to  serve  as  an    intermediary"  in 
a  local  area  to  bring  together  and 
provide  technical  assistance  to  potential 
apprenticeship  program  sponsors  and 
providers  of  related  training  to  develop 
apprenticeship  training  programs. 
Possible  interraedidrie>  include,  but  are 
not  limited  to,  community-based 
organizations,  employer  organizations 
or  employer  consortiums,  community 
colleges  and  other  post-secondary 
institutions  and  other  organizations  in 
the  field.  We  aN^   iiifcnd  to  ensure  that 
local  Boards  ami  Y   utii  (  ouncils  are 
engaged  to  suppor'  r<"4i>tered 
apprf  ririt'-shif!  j  r   'grains  for  vouth 
de\  eiupuifiit  pja.-.tiuoners  as  part  of  the 
youth  portion  of  the  local  area's 
Workforce  Investment  Plan. 

Local  youth  program  service 
providers  (program  sponsors)  tend  to  be 
relatively  small  employers  that  are 
supported  by  government,  foundation 
and/or  contributions  from  the  public  or 
from  membership  fees.  Their  capacity  to 
train  staff  varies  greatly  depending  upon 
factors  such  as  size  of  the  program, 
length  of  operation  and  whether  they 
are  affiliated  with  a  national  program  or 
organization.  Programs  with  national 
affiliations  are  much  more  likely  to  have 
organized  and  well-established  training 
programs  for  new  staff.  Front-line  staff 
at  the  Department's  Youth  Opportunity 
Grant  sites  are  trained  through  a 
combination  of  local  efforts  and  the 
nationally-sponsored  Youth 
Opportunity  Grant  Leadership  Institute. 
Programs  that  are  run  by  independent, 
small  community-based  organizations 
are  less  likely  to  have  the  capacity  to 
provide  for  formal  training  for  new 
youth  development  practitioner  staff. 

Regardless  of  size,  funding  source, 
and/or  national  affiliation,  we  believe 
that  local  vouth  prfjgram  operators  can 
benefit  from  using  registered 
apprenticeship  programs  to  train  its 
front-line  youth  development 
practitioner  staff.  The  extent  to  which 
programs  will  need  te(  hnical  assistance 


in  establishing  programs  will  var> 
greatly  depending  upon  their  existing 
capacity  to  provide  the  on-the-job 
training  and  the  related  instruction. 
There  also  may  be  benefit  in  bringing  an 
established  consortium  of  local  program 
operators  for  the  purpose  of  organizing 
and  delivering  the  related  training  and 
for  providing  training  to  journey  level 
staff  in  the  delivery  and  assessment  of 
on-the-job  training. 

Local  Youth  Councils  were  created 
under  WIA  to  coordinate  youth 
activities  in  the  local  area.  As 
determined  by  the  Local  Workforce 
Investment  Board,  Youth  Councils  may 
also  advise  the  Local  Board  on  the 
selection  of  eligible  providers  of  youth 
activities  in  the  area,  develop  the  youth 
portion  of  the  local  workforce 
investment  plan,  oversee  the  quality  of 
youth  services  provided  under  WIA, 
and  other  duties.  Youth  councils  are 
comprised  of  representatives  of  the 
Local  Board  and  other  members  of  the 
community  who  have  an  interest  or 
expertise  in  youth  services.  Registered 
apprenticeship  is  an  element  of  youth 
service  delivery  and,  accordingly.  Youth 
Councils  can  play  a  role  in  supporting 
the  implementation  of  registered 
apprenticeship  programs  through  their 
policies  and  recommendations  to  the 
Local  Board. 

Outcomes 

Funded  intermediaries  are 
responsible  for: 

•  Establishment  of  the  Youth 
Development  Practitioner  registered 
apprenticeship  program; 

•  Recruitment  and  retention  of 
participating  programs; 

•  Coordination  with  local  Boards  and 
Youth  Councils; 

•  Establishment  of  a  career  path  for 
apprentices  including  additional 
credentialing  and  necessary  articulation 
agreements  with  post-secondary 
institutions;  and 

•  Development  of  a  mechanism  for 
evaluation  of  activities  undertaken  that 
includes  measurable  results  of  impact; 

Specific  activities  to  achieve  these 
outcomes,  undertaken  in  conjunction 
with  the  services  of  an  Apprenticeship 
and  Training  Representative  (the  local 
Apprenticeship  and  Training 
Representative  (ATR),  a  field  employee 
of  the  Employment  and  Training 
Administration  of  the  Department  of 
Labor,  provides  technical  assistance  in 
the  promotion,  development  and 
servicing  of  registered  apprenticeship 
programs  with  qualified  sponsors), 
under  this  grant  include: 

•  Develop,  articulate  and  implement 
a  vision  of  a  sustainable  local 
infrastructure  built  upon  successful 


registerea  apprenticesnip  and  best 
practice  models; 

•  Developing  a  recruitment  and 
retention  plan  for  participating 
programs  and  their  apprentices; 

•  Engaging  the  local  Boards  and 
Youth  Councils  and  working  with 
Youth  Council  members  to  establish  and 
promote  implementation  of  policy  for 
the  use  of  registered  apprenticeship: 

•  Convening  local  youth  program 
operators  for  the  purpose  of  outreach, 
sharing  of  practice,  technical  assistance 
and  training  of  journey  level  staff  for 
delivery  and  assessment  of  on-the-job 
training; 

•  Convening  community  advisory 
group  to  guide  the  implementation  of 
this  apprenticeship; 

•  Working  with  local  providers  of 
related  instruction,  particularly 
community  colleges  to  identify  potential 
sources  of  related  instruction; 

•  Providing  technical  assistance  in 
identifying  and  insuring  the  availability 
of  instructors  who  are  knowledgeable 
and  experienced  in  the  delivery  of  the 
related  instruction  course  work; 

•  Developing  a  process  to  promote 
career  ladder  for  those  graduates  of  the 
registered  apprenticeship  system  (i.e. 
articulation  into  an  Associates  Degree  or 
higher); 

•  Demonstrating  in-kind  support  from 
institutions  involved  in  the  process  (i.e. 
time  spent  to  facilitate  and  foster  the 
process  and/or  fi-ee  facilities  to  conduct 
related  instruction); 

•  Developing  and  implementing  a 
strategy  or  strategies  to  ensure  inclusion 
of  practitioners  representing  diversity  of 
cult\ire,  ethnicity,  gender  as  well  as 
inclusion  of  persons  with  disabilities; 

•  Developing,  through  the  local  Board 
and  Youth  Council,  policies  and 
procedures  to  ensure  consistency  and 
integrity  of  system  implementation  and 
beyond; 

•  Developing,  as  an  outreach  strategy, 
a  pre-apprenticeship  program  in 
secondary  school(s)  that  would 
articulate  to  a  post-secondary  program: 

•  Defining,  setting  and  documenting 
measurable  goals  or  benchmarks  for 
grant  activities;  and 

•  Documenting  processes,  lessons 
learned  and  effective  practices  for 
dissemination. 

Category  Two:  Grants  to  National 
Organizations 

We  intend  to  support  the 
development  and  registration  of 
apprenticeship  programs  at  the  national 
and  local  level  by  supporting  the  broad 
implementation  of  the  Youth 
Development  Practitioner 
apprenticeship  initiative  by  a  national 
organization  among  its  local  affiliates.  A 


17934 


Federal  Re^ster/Vol  66,  No    65  ' Wednesdav.  April  4.  2001 /Notices 


goal  of  this  grant  award  is  to  broadly 
seed  apprenticeship  programs  across  the 
workforce  development  system. 
Preference  will  be  given  to  national 
organizations  that  are  able  to 
demonstrate  an  ability  to  broadly 
implement  apprenticeship  program 
participation  within  their  organization 
and  aeographicdlly.  The  national 
organization  will  develop  a  Youth 
Development  Practitioner 
apprenticeship  program  for  their  local 
affiliates  Additionally,  they  will  recruit, 
coordinate  and  provide  technical 
assistance  to  facilitate  affiliate 
participation  and  provide  ongoing 
support. 

Manv  employers  are  reluctant  to 
support  registered  apprenticeship 
because  thev  see  no  direct  financial 
benefit  or  because  thev  lack  the  capacity 
fij  tram  to  the  program  standards.  Youth 
program  service  providers,  in  particular, 
mav  be  reluctant  to  embrace  this  form 
of  training  because  of  capacity  or  lack  of 
understanding  about  the  benefits  of 
registered  apprenticeship.  They  need  to 
be  convinced  and  know  that  they  will 
have  support  in  implementing 
programs 

Tnousands  of  local  youth  program 
service  providers  are  affiliated  with  a 
national  organization.  This  affiliation 
mav  take  a  number  of  forms.  For 
example,  a  program  may  be  a  local 
chapter  of  a  national  organization  that 
provides  a  range  many  types  of 
community  services,  including  youth 
programs.  Ln  addition,  there  are  other 
national  organizations  that  provide 
technical  assistance  and  support  to  a 
local  vouth  program  provider  but  do  not 
have  local  program  affiliates. 

National  organizations  that  are 
directlv  connected  to  local  youth 
program  providers  can  be  of  assistance 
in  conducting  outreach  and  in  providing 
assistance  to  their  members  or  affiliates 
in  implementing  registered  Youth 
Development  Practitioner 
apprenticeship  programs. 

Outcomes 

Funded  National  Organizations  are 
responsible  for 

•  Coordinating  broad  implementation 
of  registered  Youth  Development 
Practitioner  apprenticeship  programs 
amona  affiliates  or  members; 

•  Establishing  an  infrastructure 
within  the  national  organization  that 
provides  ongoing  support  to 
participating  programs,  provides  access 
to  necessarv  training,  coordinates 
outreach  and  recruitment,  conducts 
evaluation,  disseminates  information 
including  promotional  materials,  best 
practices  and  lessons  learned,  and 
monitors  retention; 


•  Establishing  a  career  path  for 
apprentices  including  additional 
credentialing  and  necessary  articulation 
agreements  with  post-secondary 
institutions;  and 

•  Developing  a  mechanism  for 
evaluation  of  activities  undertaken  that 
includes  measurable  results  of  impact 

Activities  that  may  be  supported 
under  this  grant  include: 

•  Development  of  a  sustainable 
infrastructure  and  an  oversight  or 
advisory  body  to  provide  direction  and 
guidance; 

•  Development  of  an  outreach/ 
communication  plan  to  promote  the 
apprenticeship  and  encourage  broad 
affiliate  participation; 

•  Development  and  disserni nation  of 
information  materials  on  registered 
youth  development  practitioner 
programs; 

•  Identification  of  relevant 
curriculum  for  delivery  of  related 
instruction; 

•  Development  of  a  recruitment  and 
retention  plan  for  participating 
apprentices  and  programs; 

•  Convening  local  youth  program 
operators  for  the  purpose  of  outreach, 
sharing  of  practice,  technical  assistance 
and  training  of  journey  level  staff  for 
delivery  and  assessment  of  on-the-job 
training; 

•  Adoption  of  or  establishment  of  a 
train-the-trainer  system  that  will  ensure 
the  availability  of  knowledgeable. 
experienced  skilled  instructors  for 
delivery  of  on-the-job  tjaining  and 
related  instruction  course  work; 

•  Delivery  of  related  instruction; 

•  Development  of  a  process  to 
promote  career  ladder  for  those 
graduates  of  the  registered 
apprenticeship  system  (i.e.,  articulation 
into  an  Associates  Degree  or  higher); 

•  Identification  and  dissemination  of 
information  on  practice 

•  Defining,  setting  and  documenting 
measurable  goals  or  benchmarks  for 
grant  activities;  and 

•  Documenting  processes,  lessons 
learned  and  effective  practices. 

Category  Three:  Provider  of  Technical 
Assistance  on  Practice  and  Cuniculurn 
Materials  and  Creation  of  National 
Clearinghouse 

We  intend  to  support  the 
development  and  registration  of 
apprenticeship  programs  at  the  national 
level  by  supporting  an  organization  or 
entity  to  serve  as  a  provider  of  technical 
assistance  who  will  provide  technical 
assistance  on  practice  and  curriculum  as 
well  as  develop  a  plan  for  technical 
assistance  outreach.  The  provider  will 
establish  a  national  clearinghouse  to 
make  all  relevant  materials  (OJT  and 


related  instruction  and  other  relevant 

information  to  this  initiative)  and  be.st 
practices  available.  Additionally,  it  is 
expected  that  the  awardee  of  this 
categorv'  will  develop  or  adapt 
curriculum  to  fulfill  the  outlined  related 
instruction  of  the  Youth  Development 
Practitioner  Apprenticeship  (see 
Appendix  C  of  this  document). 

The  Youth  Development  Practitioner 
apprenticeship  requires  related 
instruction  to  supplement  the  on-the-job 
training.  The  related  instruction  outline 
provides  a  suggested  total  of  34.^  hours 
of  classroom  instruction.  The  related 
instruction  falls  under  three  areas:  Core 
Skills:  Workforce  Development  Skills; 
and  Administrative  Skills,  There  is  no 
presumed  provider  of  related 
instruction  although  communitv 
colleges  are  a  primarv-  source  of  related 
instruction.  Conmaunity  colleges  already 
are  one  of  the  leading  providers  of 
related  instruction  for  apprenticeship 
programs  through  credit  and  non-credit 
course  instruction.  We  also  expect  that 
the  Youth  Opportunity  Grant 
Leadership  Institute  will  provide  a 
substantial  amount  of  the  related 
instruction  for  staff  at  the  Department's 
Youth  Opportunity  grant  sites. 

We  expect  that  existing  institutions 
and  training  providers  will  build  upon 
their  existing  course  offerings  to  provide 
the  related  instruction  and  may  also 
develop  new  courses  of  instruction   In 
developing,  refining  and  enhancing 
existing  related  instruction,  training 
providers  can  benefit  from  access  to 
existing  curriculum  materials  and 
practice.  Accordingly,  we  plan  to  test 
whether  it  is  feasible  and  practical  for 
a  qualified  applicant  to  assist  local 
related  training  providers  by  providing 
them  with  information  on  practice  and 
curriculum  materials  that  directly 
supports  the  deliverv'  of  related 
instruction.  It  is  intended  that  this 
assistance  will  enable  training  providers 
in  putting  together  quality  program 
instruction  that  addresses  the  related 
training  outline,  supports  adult 
learning,  provides  methodology  for 
assessing  attainment  of  knowledge  and 
skills  and  uses  interactive  techniques 
for  learning.  Coordination  with 
representatives  from  post-secondary 
institution  associations  and 
organizations  is  required  to  promote  the 
program  and  ensure  the  ability  of  local 
programs  to  enter  into  articulation 
agreements  that  support  the  opportunity 
for  additional  credentialing.  These 
grantees  will  be  responsible  for  the 
dissemination  of  lessons  learned  and 
best  practices  from  grant  awardees  in 
categon,-  one  and  two  of  this  SGA. 
We  are  interested  in  innovative 
approaches  to  providing  technical 
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assistance  and  also,  particularly 
interested  in  supporting  an  existing 
training  provider  that  already  has 
substantially  developed  and  delivered 
the  course  work  that  is  outlined  in  the 
related  instruction  guide.  We  recognize 
that  the  hinds  available  will  not  support 
new  curriculum  development,  rather 
they  will  support  dissemination  and 
technical  assistance  of  existing 
curriculum  and  course  information. 
Finally,  we  expect  the  grantee  to 
actively  participate  in  and  support  the 
formation  of  National  Guideline 
Standards  for  the  Youth  Development 
Practitioner  Occupation  writh  OATELS. 

Outcomes 

•  Develop  and  coordinate  the 
implementation  of  both  curriculum  for 
related  instruction  and  an  outreach  plan 
for  its  dissemination; 

•  Serve  as  a  clearinghouse  of 
materials  and  information  for  related 
instruction  and  the  dissemination  of 
lessons  learned  and  best  practices  in 
developing  Youth  Development 
Practitioner  apprenticeship  programs; 

•  Develop  a  mechanism  for 
evaluation  of  activities  undertaken  that 
includes  an  examination  of  the  usage  of 
curriculum  materials  you  provide;  and 

•  Work  with  OATELS  to  develop 
National  Guideline  Standards  for  the 
Youth  Development  Practitioner 
Occupation  with  OATELS. 

Eligible  Applicants 

Eligible  applicants  for  these  grants  are 
not-for-profit  orgemizations,  established 
under  Section  501(c)(3)  of  the  hiternal 
Revenue  Code,  a  public  post-secondary 
educational  institution,  a  Job  Corps 
center  (no  fee/profit  allowed),  an  entity 
of  local  government,  or  a  local 
Workforce  Investment  Board.  Any 
application  that  is  received  under 
Category  1  (Supporting  local  program 
operators  in  implement  youth 
practitioner  apprenticeship  programs) 
must  have  the  endorsement  of  the  chair 
of  the  local  Workforce  Investment 
Board's  Youth  Council.  This 
endorsement  may  be  in  a  letter  of 
supiHirt 

Eligible  applicants  applying  under 
more  than  one  grant  category  must 
submit  a  separate  application  for  each 
grant  category. 

Note:  Except  as  specifically  provided, 
DOL/ETA  acceptance  of  a  proposal  and  an 
award  of  federal  funds  to  spon.sor  any 
program(s)  does  not  provide  a  waiver  of  any 
grant  requirements  and/or  procedures.  For 
example,  the  OMB  circulars  require  an 
entity's  procurement  procedures  must 
require  that  all  procurement  transactions 
shall  be  conducted,  as  practical,  to  provide 
open  and  free  competition.  If  a  proposal 
identifies  a  specific  entity  to  provide  the 


services,  the  DOL/ETA's  award  does  not 
provide  the  justification  or  basis  to  sole- 
source  the  procurement,  i.e.,  avoid 
competition. 

Number  and  Amount  of  Grant  Awards 

It  is  anticipated  that  grants  will  be 
awarded  by  category  as  follows: 
Category  1 — Supporting  local 
community  implementation — up  to  9 
grants  in  amounts  ranging 
approximately  between  $75,000 — 
$100,000:  Category  2— Supporting 
national  organization  outreach  and 
technical  assistance — to  4  grants,  in 
amounts  ranging  approximately 
between  $100,000 — $125,000;  and 
Category  3 — Technical  assistance  on 
practice  and  curriculum  guides — one 
award  for  the  clearinghouse  activities  in 
an  amount  ranging  approximately 
between  $225,000 — $250,000. 

Period  of  Performance 

Grant  awards  will  be  made  for  a 
period  of  18  months  from  the  date  of 
execution.  "^ 

Application  Submittal 

Applicants  must  submit  four  (4) 
copies  of  their  proposal  with  original 
signatures.  The  proposal  must  consist  of 
two  (2)  distinct  parts.  Part  I  and  Part  11. 
Part  I  of  the  proposal,  the  financial 
application,  shall  contain  the  Standard 
Form  (SF)  424,  "Application  for  Federal 
Assistance"  (Appendix  A)  and  the 
Budget  Information  Form  (Appendix  B). 
The  Catalog  of  Federal  Domestic 
Assistance  Number  (CFDA)  is  17.268. 
Applicants  shall  indicate  on  the  SF  424 
the  organization's  IRS  status,  if 
applicable.  According  to  the  Lobbying 
Disclosure  Act  of  1995,  section  18,  an 
organization  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986  which  engages  in  lobbying 
activities  shall  not  be  eligible  for  the 
receipt  of  federal  funds  constituting  an 
award,  grant,  or  loan.  The  individual 
signing  the  SF  424  on  behalf  of  the 
applicant  must  represent  the 
responsible  financial  and  administrative 
entity  for  a  grant  should  that  application 
result  in  an  award.  The  budget  must 
include,  on  a  separate  page,  a  detailed 
breakout  of  each  line  item. 

Part  II — Project  Narrative — will  be  the 
technical  proposal,  including 
attachments,  not  to  exceed  20  double- 
spaced  pages  in  12  pitch  type.  This 
must  be  organized  to  follow  the 
evaluation  criteria. 

Review  Process 

A  careful  evaluation  of  applications 
will  be  made  by  a  technical  review 
panel  who  will  evaluate  the 
applications  against  the  established 


criteria  iisiea  Delo\^,  ine  panel  resuiib 
are  advisor)'  in  nature  and  are  not 
binding  on  the  Grant  Officer.  The 
Government  may  elect  to  award  the 
grant  with  or  without  discussions  with 
the  offeror.  In  situations  without 
discussions,  an  award  will  be  based  on 
the  offeror's  signature  on  the  SF  424, 
which  constitutes  a  binding  offer.  All 
applications  must  include  the  required 
elements.  Final  award  decisions  will  be 
based  on  the  best  interests  of  the 
government,  including  consideration  of 
geographic  area  and  variety  among  types 
of  organizations  awarded  grants. 

Evaluation  Criteria 

Category  One:  Funds  for  Local 
Intermediaries  to  Support  Local  Youth 
Program  Service  Operators  in  the 
Implemen  tation  of  Appren  ticeship 
Programs 

(1)  Capacity  of  the  organization  to 
provide  the  services  and  implement  the 
plan  of  activity.  (30  points) 

— What  experience  does  the 

organization  have  in  providing  youth 

program  services  and  promoting 

youth  development? 
— What  kinds  of  related  experience  does 

the  organization  have  that  qualifies 

them  to  serve  in  this  "intermediary" 

capacity  under  this  grant? 
— What  is  the  capacity  of  the 

organization  to  deliver  technical 

assistance  to  "potential"  local  youth 

program  providers? 
— What  is  the  market  for  youth 

development  providers  in  the 

geographic  area  served? 

(2)  Quality  and  soundness  of  plan  (40 
points) 

. — What  specific  activities  will  be 
undertaken  and  how  will  they  result 
in  the  establishment  of  registered 
apprenticeship  programs?  Present  a 
time  line  of  these  activities. 

— Identify  participating  partners  and 
their  roles  and  responsibilities  in  the 
plan.  How  will  key  stakeholders  be 
utilized  in  the  implementation  of  your 
plan?  What  has  been  done  to  secure 
their  support  and  participation  thus 
far?  (Include  discussion  of  an 
advisory  board) 

— How  will  you  create  an  ongoing  career 
path  with  additional  credentialing 
opportunities? 

— What  is  the  plan  for  involving  the 
local  Apprenticeship  and  Training 
Representative? 

— How  will  the  intermediary  evaluate 
the  activities  undertaken  and  measure 
the  impact  of  the  program?  (include 
proposed  data  to  be  collected  and 
how  it  will  be  assessed) 

(3)  Sustainability:  (30  points) 
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—How  will  this  effort  be  supported 
beyond  federal  funding?  Provide  a 
chart  that  delineates  specific 
resources  [both  monetary  and  other 
types  of  resoiu-ces  (staff,  facilities, 
etc.)]  that  will  contribute  to 
sustainability  of  this  project  as  well  as 
how  these  resources  will  be 
coordinated. 

—What  is  the  local  infrastructure  that 
supports  sustainability?  Identify  the 
st^eholders  in  the  local  community 
that  would  have  an  interest  in 
continuing  to  support  registered 
apprenticeship. 

—How  will  the  local  Board  and  Youth    " 
Council  be  engaged?  What  is  the 
proposed  role  of  the  local  Board  and 
Youth  Council  in  providing  oversight? 

Category  Two:  National  Organizations 

(1)  Experience  and  capacity  of  the 
organization  to  reach,  influence  and 
support  local  youth  program  providers 
m  development  of  registered 
dpprt'nticeship  programs.  (35  points) 
— Provide  organization  information: 
What  is  the  mission  of  the 
organization?  How  many  affiliate 
members  are  part  of  this  organization 
and  where  are  they  located? 
—What  IS  the  relationship  of  the 
national  organization  to  its  affiliates 
or  members'  Fin-.v  d"*-'?  'h-' 
organization  ■■■(i.T.nvin;' dt^'  --vith  its 
members^  What  ar^--  -'Xd-.pi-s  of 
technical  assistance  provided  to  local 
affiliates  or  members' 
— What  existing  and  new  partnerships 
•A-iU  be  utilized  to  increase  the 
capacity  of  the  organization  to 
implement  apprenticeship  programs? 
2   Soundness  and  quality  of  plan  of 
activity     35  points 
—Delineate  the  specific  activities 
proposed  to  support  the  development 
of  registered  apprenticeship  programs 
and  their  time  lines,  (address 
reasonableness  of  time  lines 
presented; 
— Outline  strateeieb  ti,  mobilize  interest 
among  affiliates  'bev-nd 
disseminabon  effons   and  replicate 
Youth  Development  Practitioner 
apprenticeship  programs? 


— Describe  the  infrastructure  that  will 
be  developed  to  provide  ongoing 
support  to  participating  affiliates. 

— How  will  a  career  path  be  created  for 
additional  credentialing? 

— How  will  the  organization  evaluate 
the  activities  undertaken  and  measure 
the  impact  of  the  program?  (include 
data  to  be  collected) 
(3)  Commitment  and  plans  for 

sustaining  support  after  federal  grant 

has  ended.  (30  points) 

— Provide  a  chart  that  delineates 
specific  resources  [including 
monetary  and  other  types  of  resources 
(staff,  facilities,  etc.))  that  will 
contribute  to  the  sustainability  of  this 
project  as  well  as  how  these  resources 
will  be  coordinated.  Include  the 
organization's  resources  and  external 
partnership  commitments.  Identif\' 
additional  partnerships  tha^will  be 
pursued. 

— How  will  activities  to  promote  and 
support  registered  apprenticeship  be 
incoiporated  into  ongoing  activities  of 
the  organization?  How  will  the 
infrastructvue  for  continuing  to 
provide  support  be  sustained  after 
funding  has  ended? 

— How  will  promising  practices  of 
affiliates  or  members  be  disseminated 
on  an  ongoing  basis? 

Category  Three:  Provider  of  Technical 
Assistance  on  Practice  and  Curriculum 
Materials  and  Creation  of  National 
Clearinghouse 

(1)  Capability  of  the  organization   n 
related  areas.  (30  points) 

— What  is  the  capacity  of  your 

organization  to  undertake  this  effort' 

— Organization  experience:  Does  the 
organization  have  experience  in 
providing  related  training  for 
apprenticeship  and/ or  youth 
development  programs' 

— Provide  evidence  of  staiff  experience 
in  adult  learning  and  youth 
development. 

(2)  Experience  of  the  organization  m 
delivering  technical  assistance  (35 
points 

— What  course  materials  and  curriculum 
are  available  for  dissemination?  Do 


these  materials  utilize  a  youth 
development  framework?  Are 
materials  adaptable  for  this  program 
and  can  these  materials  be  readily 
accessed? 

— What  is  the  experience  of  the 

organization  in  delivering  technical 
assistance?  (include  scope  of  previous 
technical  assistance  efforts  and  the 
technology  utilized) 

(3)  Soundness  and  quality  of  plan  of 
activity.  (35  points) 

— Explain  how  the  plan  is  both 
innovative  and  realistic,  (address 
reasonableness  of  time  lines 

prospntt^d! 

-  -finu  A  ill  outreach  be  conducted? 
iiiiu  will  potential  users  of  this 
service  beyond  the  organization's 
network  be  identified  and 
incorporated? 

— Describe  methodologies  to  be  used. 
Include  a  description  of  the  role  of 

technology.  Do  the  materials  and 
methodologies  promote 
^ustalnabllity.' 

--How  will  curriculum  materials,  lesson 
iearn^d  and  best  practices  be 
dissemiinated' 

—How  do  you  plan  to  structure  and 
plan  an  evaluation  of  your  activities 
and  measure  impact?  (include  data  to 
be  collected) 

Signer!  at  Washington,  D.C.,  this  30th  day 
of  March,  2001. 
Laura  Cesario. 

Grant  Officer. 

Appendix  A 

Application  tor  Federal  Assistance  (Standard 
Form  424) 

Appendix  B 

Budget  Information  Form 

Appendix  C 

TEIN  No  8-00  (includes  Vision  Paper  and 
on  and  Related  Instruction) 

Appendix  D 
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APPIJCATION  FOR 
FKDERAI   ASSIST  \\(F 


AFPFM)I\      \ 


OMB  Approval  No.  0348-0043 


2.    T>\TT.  SIBMITTFD 


NDOlKant  lilrniirif 


1.    TYPE  OF  SUBMISSION: 
Applkitlon 
Q  ConstniclMMi 

C  Non-Conslniction 


Prr^p,....  a,,.,. 
D  L(WttlnK-tM>n 


iZ  Nrin-ronvinK:1nin 


i.    DATE  RECEIVED  B*  STATE 


4.   DATE  RECEIVED  BY  FEDERAL  AGENCY 


SIMC  AppHmtOB  IdnMifWr 


Fcdrral  Idemtrhr 


!.    APPLICANT  INFORMS^:')'. 


Let^l  N*mr 


\a<lrf\^    t;  -f  .  «r*,  count T,  ^atr  >((.  '  :»p  rf>d»): 


Num.   trkphonc  numter  Md  In  ■anbcr  •>  Ike  HnM  t*  b*  csMacMri  m  ««un  Unat«ii« 
this  tpplkstton  (give  ana  codt); 


4.  EMP;.c;u.R     i't-. ':ti 


I — 


I 


t.  TYPE  OF  APPLICATION 


.  \-.tniifiudlttxt 


n  RrvKio« 


<>«lal:       1—1 


A.     I|Vt'-"-a^     ■  "  ji    ; 


T.  '.J...  \oird  C.   Ii 


ncmac  DuratMMi 


7.  TYPE  OF  APPLICANT:  (cnur  apprapriau  tmar  ia  bail 


D 


A.  Stmt 

B.  Coanty 

C.  Muntclpa 

D.  Township 

E.  ImtmaM 

F.  IntcrniuiiicipaJ 
C.   Spadal  DtMrki 


II     IndfpmdeM  Schoal  DM. 

I     S<alc  CiMMratlcd  InaNutkia  of  IHttn- 

J   .  Private  (Jniveruly 

K     India*  Tribt 

L.   Indiridual 

M.   Prom  Orxanitaliaa 

N.  Othw  (Spaofyl: 


«.  NAME  OF  FED»JIAL  AGENCY: 


K^Ti>.ti  rt.i>  H  M>|S 


i        t-<Wr-iJ 

«i 

M. 

" 

■     S 

W 

EZ 


a.  YES.  nm  PKEAPPLICATION/APPUCATION  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  OROEIt  IU7I  PROCESS  FOR  REVIEW  ON 

DATE 


b.  NO.  Q  PROGRAM  IS  NOT  COVERED  BY  E,0.  IU77 

O  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


17.   IS  THE  APPLICANT  OCUNQUENT  ON  ANY  FEDERAL  DEBT? 


|.     TO-M 


«     ro  Till   B[_VT,,t  vn   KNOHlfIKh   tM    3H;Vf     i..       aI>    NTIIISAPPUCATION/PREAPPUCATION  are  TRUE  and  correct.   THE  DOCUMENT  has  BEEN  duly 
UTilORI/CD  HI    nir  wdVtRMx;  ROrn   ->    ''tl    ^rfni-,;   ^  WD  THE  APPUCANT  will  COMPLY  with  TIIE  attached  ASUURA.NCES  if  the  ASSWT^NCT  is  awarded 


T*prO  N*(Tw  Lif   viirhomert  Rr 


d.    >'gna!tir»  ■■if   \fctifHhru*-<l  Mrprrwn?.*! 


•'■f'so.jv  ^  djfwn*  So. 


i.  DauSlfnad 


Far«4a4  <REV   «4B) 
by  OMB  Clnatar  A-IM 


Xuiiion/C"!  ftif  i  ■■■•:  A.  K 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Fedt-al  assistance. 
It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  ave  established  a  review  and  comment  procedure 
in  response  tc  Hxe.  Jtive  Order  12372  and  have  selected  the  program  to  be  inc:uaed  ;n  their  process,  have  been  given  an  opponunTv  to 
'evevv  ;he  aroVcir"  ;  :_''niss!on. 


Item 

I. 

>e,' 

-exc  anatory. 

2. 

Dil 

.■  ar"  :cat..,>" 

Entry: 


'  Ted  to  Federal  agency  (or  State 

•    applicaoe     i    applicant's    control    number    (if 

appiicabici 


3.  State  use  oni\  rfatjolicable) 

4.  If  this  application  is  to  continue  or  revise  an  existing 
award,  enter  present  Federal  identifier  number.  If  for 
a  new  project,  leave  blank. 

I 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  this  assistance 
activity,  complete  address  of  the  applicant,  and  name 
and  tele"":-e  -j'oer  of  the  person  to  contact  on 
matte's  -e  Jtea  'o  tms  application. 

6.  Enter    Employer    Identification    Number  (EIN)   as 

assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space  provided. 

8.  Cnec-.  arcriDrute  t)ox  and  enter  appropriate  letter(s)  in 

tne  scacei  5 1  provided. 

-  "Ne-A  '  r-iear,-,  a  n-^  a•^5lstance  award. 

-  "Continuation  '  m,e.!r  •   •."  extension  for  an 
additional  funding,  budget  period  for  a  project      with 
a  orojected  comDJetion  date. 

Revscn    means  any  change  in  the  Federal 
Gce^-menti   tlnancial  obligation  or  contingent 
liab;  It.  rVcm  an  existing  obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is  being 

'equested  with  this  application. 

10.  Use  the  Lata  g  t  Federal  Domestic  Assistance 
number  and  title  of  tne  program  under  which  assistance 
IS  required. 

11.  Enter  a  brief  descriptive  title  of  the  project.  If  more 
than  one  orogram  is  involved,  you  should  append  an 

ex::  anato^  ?n  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach  a  map 
shnvvino  nroiect  location.  For  preapplications,  use  a 
ser  irtre  ree'  o  provide  a  summary  description  of  the 
project. 


hem:  Entry: 

12.  i.i>t  onjv  the  largest  poniical  entities  affected  i.e  g., 
State  counties,  cities 

13.  Sei'-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any 
DtstrtcKs)  affected  by  the  prograrr,  or  project. 

15.  Amount  requested  or  to  be  contributed  during  the  first 
funding  budget  period  by  each  contributor.  Value  of 
in-kind  contributions  should  be  included  on  appropriate 
lines  .as  applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  onK  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in 
parentheses,  Ir  both  basic  and  supplemental  amounts 
lire  included,  show  breakdown  on  an  attached  sheet, 
F.ir  multiple  program  funding,  use  totals  and  show 
b'eakdown  using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  tSPOC)  for  Federal  Executive  Order  123';  to 
determine  whether  the  application  is  subject  tc  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative 
Categories  of  debt  include  delinquent  audit 
.ilisallowances,  loans  and  taxes 

18  To  be  signed  bv  the  authorized  representative  of  the 

applicant  A  cop>  of  the  governing  bodv  s 
authorization  for  you  to  sign  this  application  as  ofTiciai 
'epresentative  must  be  on  file  in  the  applicant's  otTice 
(Certain  Federal  agencies  may  require  that  this 
tjuthonzation  be  submined  as  pan  of  the  application,) 
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APPENDIX    B 


PART  II  -  BUDGET  INFORM  A  TiQN 


SI.C JK)^    i  ^  BuJi;c!  Summar]  h\  Categories 

(A) 

(B) 

(C) 

1.    Personnel 

2.    Fringe  Benefus  '  Rate 

3.    Trti\ei 

4.    t'ejuipment 

5.   Supplies 

fy.    i'l'tilriKtiKii 

".    Other 

H.    '} Dtiii.  Direct  i  'dm 
(Lines  !  throti'^h  '" -■ 

9.    !ndire.J  Ce>sl  (Rate     %) 

111.  Training  Cost' Stipends 

!  1.  TOTAL  Funds  RcqiicMed 
f Lines  H  through  lOi 

SECTIOS'  B  -  Ldsi  Sharing  Mat^^h  Summur.  i.;  appropr.aie) 


r4) 

(B) 

(O 

!.  Cash  Cuntnbuliun 

2.  In-Kmd  C unlnhunnn 

3.  TOTAL  CoKt  Sharin<: 
(Rate      ",./ 

Mateh 

yOTF 


I  se  iolun-tn   i  i<i  re.i>rd  runii\  r,\,>uesied  Jar  iht  initial  period  of  performance  (Le.  12  months, 
IS  months.  eiL.,:  Cedumn  B  /.  re:    r  J  changes  to  Column  A  (i.e.  requests  for  additional  funds 

or  line  item  ehan^es:  and  (  .ihonn  (  '  to  record  the  totals  (A  plus  B). 
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INS  T RUCTIONS  FOR  PART  II  -  BUDGET  INFORM  A  TION 


SECTION  A  -  Budget  Summary  by  Categories 


H. 
9. 

10. 
//. 


Person nc I:   Shi/H  \dijru-\  '•  '\-  [uii.:; 
forms. 

Fringe  Benefits:    I.nJi.af,.- m-.  r.ne '.iti 


'!,■..  t  personnel  \^hich  you  are  required  to  provide  nith  H  -? 


;  amount  of  fringe  benefits. 


Travel:   Indicate  the  jnf,>nni  r,-,iuesieJ  for  staff  travel.   Include  funds  to  cover  at  least  one  trip  to 

H  ashin'.^ton,  DC  for  prou\'(  Jir.\.!or  ,,r  JeM^nee. 

Equipment:   Indicate  the  ujst  oj  non-expendahie  personal  property  that  has  a  useful  life  of  more  than 
one  year Kiih  a  per  unit  cost  of  $5,000  or  more.     \lso  include  a  detailed  description  of  equipment  to 

he  purciuised  inelutJtnt^  prie-'  i»J.irm,ilion 

Supplies:   Include  the  lOM  e>t  .  ."lutm-.st^ie  \tippiies  and  materials  to  he  used  during  the  project  period. 

Contractual:  Siioh'  die  amount  ro  ne  u\ed  tor  .  /;  procurement  contracts  (except  those  which  belong 
on  other  lines  such  a-,  supplies  and  equipment r  and  i2)  sub-contracts,  grants. 

Other:   Indicate  all  itireLl  ^usis  not  cieariy  covered  by  lines  I  through   6  above,  including 

consultants. 

Total,  Direct  Costs:  Add  itnei  i  through  7. 

Indirect  Costs:   Indicate  (he  rate  and  amount  of  indirect  costs.  Please  include  a  copy  of  your 
negotiated  Indirect  Cost  Agreement. 

Training  Stipend  Cost:   fJf  aHe^nahle) 

Total  Federal  fund.s  Requested:    V/c-h  lotai  e,f  lines  H  through  10. 


SECTION  B  -  Cost  Sharing/Matching  Summary 

Indicate  the  actual  rat^'  and  amount  of  cost  sharing  matching  when  there  is  a  cost  sharing  matching 
requirement.    A  Iso  include  pereentai^e  of  (ota!  project  cost  and  indicate  source  of  cost 
sharin<^  matchin'4  funds.  :.-'  'Ohe'-  f-eiiernl  source  or  other  Son-Federal  source. 


NOTE:   PLEASE  INCLUDE  A  DETAILED  COST  ANAL  YSIS  OF  EACH  LINE  ITEM. 
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APPKKDIX    "C" 


u.   s 


o£   Labor 


Employment  and  Training  Administration 
Washington,  O.C.  20210 


CLASSIFICATION 

Youth/Apprenticeship 


CORRESPONDENCE   SYMBOL 

OYO/ATELS 


DATE 

December   14,    2000 


^PAINING    A.NT    EMPLOYMENT    INFORMATION   NOTICE    NO.     8-00 


TO; 


ALL  STATE  WORKFORCE  LIAISONS   ^ 
ALL  STATE  EMPLOYMENT  SECURITY  AGENCIES 
ALL  STATE  WORKER  ADJUSTMENT  LIAISON 
ALL  ONE -STOP  CAREER  CENTER  SYSTEM  LEADS 


■RCM; 


LENITA   JACOBS -SIMMONS 
Deputy  Assistant   Secretary 


^^^  ^y?cth^ 


'T: 


Youth  Development  Practitioner  Apprenticeship 


1.  Purpose ■  To  announce  the  recognition  of  the  Youth  Development 
Practitioner  Occupation  and  the  development  of  a  Youth  Development 
Practitioner  Apprenticeship. 


2 .   Backgroi 


The  enactment  of  the  Workforce  Investment  Act 


(WIA)  and  the  launching  of  the  Youth  Opportunities  Movement  provide 
a  unique  opportunity  to  strongly  impact  the  youth  workforce  deve- 
lopment system.   WIA's  emphasis  upon  youth  development  along  with 
its  authorization  of  the  new  Youth  Opportunity  Grants  (YOGs) ,  a 
$250  million  investment,  represents  an  unparalleled  alignment  of 
resources  committed  to  youth  programming.   We  anticipate  that  the 
roll  out  of  the  YOGs  alone  will  result  in  approximately  1,500 
front-line  staff  positions  nationwide. 

Success  in  delivering  the  extensive  services  outlined  by  WIA 
depends  not  only  on  the  quality  of  program  design,  but  on  the 
delivery  of  services  to  youth  by  front-line  staff.   WIA  legislates 
a  different  approach  to  serving  young  people.   The  law  places 
youth  development  principles  at  the  heart  of  serving  youth.   The 
strategy  requires  comprehensive  services  and  moves  from  short  term 
interventions  to  a  systematic,  consolidated  approach  geared  towards 
long-term  workforce  preparation.   Because  youth  services  operate  at 
the  local  level  and  are  implemented  by  front-line  youth  workers, 
the  role  of  youth  workers  is  critical.   Youth  workers  develop 
relationships  with  young  people  and  provide  crucial  expertise  and 
support  to  youth  as  they  transition  to  adulthood  and  careers. 

While  WIA  is  the  driving  force  behind  our  movement  to  create  a 
youth  worker  occupation  and  apprenticeship,  we  see  broad  applica- 
bility for  working  with  young  people  regardless  of  the  funding 
source.   Our  vision  over  time  is  that  this  will  be  embraced 


RESCISSIONS 

None 


EXPIRATION  DATE 

Continuing 
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throughout  the  field  of  youth  work  and  will  encourage  more  young 
adults  to  pursue  youth  work  as  a  career.   The  long- terra  success 
of  the  youth  workforce  development  system  requires,  a  human  capital 
strategy.   We  are  seeking  to  upgrade  the  field  of  youth  work 
through  accreditation,  training  opportunities,  apprenticeship  and 
certification . 


Registered  A 


The 


.^  .-.^,.^e:it.i.ce3nxp.   Tne  vision 

:.i--.-r^::ip  for  youth  workers  is  to 

young  people,  youth  programming  and  the  workforce 


occupation  recogni- 
maxt~ize  our 


3. 
ticn  ; 

inves'         .    _  .   . 

development  system  through  quality  training  opportunities  for  youth 
workers  who  deliver  comprehensive  services  to  young  people.   There 
are  two  -a  :r  oals  for  achieving  occupation  reccgniticn  and 
apprentice.- 1 .  ■:  for  Youth  Development  Practitioners.   Tne  first 
seeks  to  strengthen  the  field  of  youth  work  by  providing  training, 
mentoring  and  a  career  path  for  youth  wcr-:er3  and,  consequently, 
im^rt-.-e  retention  in  the  field.   Secondly   -nis  undertaking  targets 
the  :~crDvement  of  quality  for  youth  servj.ce5  cy  providing  training 
star.::ards;  increasing  the  number  of  youth  workers  wno  receive 
extensi-.-e   :;uality  training;  and  increasing  the  stability  cf 
crrqrar.s  oy  nelping  to  retain  caring  adult  staff. 


outimec  a 

a  ski lie  a, 

structured 

tion  will 

career  tat 

c  p  p  t  r  t  -  n  1 1 

standards . 

of  a  natio 

tne  attatn 

benefits  t 

Datina  in 

apprenticeship  provides  a  vehicle  to  meet- the  goals 
c:ve.   It  provides  an  effective  time-honored  way  to  build 
<nowledgeable  and  loyal  workforce.   The  combination  of 
on-the-job  training  (OJT)  and  related  technical  instruc- 
::ffer  Youth  Development  Practitioners  a  recognizable 
:.  mat  includes  high  quality  training  and  educational 
les,  while  offering  the  field  recognizable  occupational 
It  also  provides  for  recognition  through  the  issuance 
nally  recognized  Certificate  of  Completion.   Please  see 
ed  Youth  Development  Practitioner  Paper  for  an  outline  of 
o  employers,  youth  workers  and  the  young  people  partici- 
youth  programs  and  services . 


Process 


rt-"  individuals  and  groups  working  in  the 
;ractitior.er=  and  advocates  was  convened  t: 


strategy  pursued  to  recognize  the  occupation  and 
develtc  tne  apo renticeship  focused  on  creating  an  inclusive,  tar- 
reachinr  process  that  utilized  and  acknowledged  tne  impressive  wor,-: 
tnat  already  exists  in  the  field.   Tne  process  began  with  drafting 
:jt  ano  related  instruction  from  curriculum  and  materials  gathered 

.eld.   A  focus  group  of 
review  the  OJT  and 
related  instruction  prior  to  sending  it  out  for  initial  comment. 
Fcro:~s  were  then  held  in  each  of  the  Regions  and  one  m  Washington 
to  discuss  apprenticeability  of  this  occupation  which  included 
extensive  input  regarding  the  OJT  and  Related  Instruction.   The _ 
zzr.cezz    c:  apprenticeship  for  youth  workers  received  enthusiastic 
suopor-    .-.  oroad  array  of  stakeholders  were  included  at  the 
Wasn.ngton  forum  as  well  as  representatives  from  com.munity-based 
organizations.   Diverse  Regional  focus  groups  were  also  encouraged. 
Fro-  tn,s  input,  the  OJT  and  related  instruction  were  revised  and 
sent  out  a, rain  for  comment.   Office  of  Apprenticeship  Training, 
Em.ployer  and  Labor  Services  (OATELS)  reviewed  the  final  round  of 
co~me:its  :ind  created  a  final  draft  of  the  ZC"   and  related  mstruc- 


. :.at  was  submitted  to  the  Administ: 

.0  loeability . 


;a^  c._b 


le  t  e  rm ' 
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5.  Next  Steps.   The  Department  of  Labor  will  continue  to  dissemi- 
nate mforniacion  and  publicize  the  Youth  Development  Practitioner 
occupation  and  apprenticeship.   We  expect  to  issue  additional 
guidance.   OATELS  will  begin  the  process  to  establish  National 
Guideline  Standards. 

6 .  Action  Recpjired   States  are  requested  to  disseminate  this 
information  to  local  areas  as  well  as  interested  and  potential 
stakeholders  of  the  recognition  of  the  occupation  and  apprentice- 
ship of  -  ;>r  Youth  Development  Practitioner. 

7.  Inquiries   Questions  on  this  TEIN  should  be  directed  to  Mary 
Rosentha.  ,;:  cne  Office  of  Youth  Services  at  (202)693-3602  and 
Franchella  Kendall  of  the  Office  of  Apprenticeship,  Training, 
Z-tlr/er  -a:  d  Labor  Services  at  (202)219-5921  ext .  126. 


8 .   Attachments 

1)  Youth  Development  Practitioner  Paper 

2)  On  the  Job  Training  for  the  Youth  Development 
Prari icioner  Apprenticeship 

3)  Re:^a:ed  Instruction  for  the  Youth  Development 
Practitioner  Apprenticeship 
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Al'FF  M>1\  "C 


YOUTH  in  .  LLOi'MLM  f'RA(  TITIONFR 


M>i()N 

To  maximize  our  investment  in  young  people,  youth  programming  and  the  workforce  development 
system,  the  Department  of  Labor  will  recognize  the  occupation  of  Youth  Development  Pi-actitioner  a 
apprenticeable.  The  recognition  of  the  occupation  will  provide  qua  ;rv  tra  nir 
deliver  comprehensive  services  to  young  people.  Currently,   ^e  rai,  lo  otticia 


occupation  and  profession  of  youth  workers,  as  well  as  defin. 


av^^rropnate  ^tandar 


tor  vouth  workers  a- 
acKnv)u  ledge  !nc 
>i'practi..e     ^ 


ev 


(,()\I.S  • 

To  strengthen  the  field  of  youth  work 

»■  Provide  a  career  pa];h  for  youth  workers 

►  Provide  training  arid  mentoring  for  youth  workers 

►  Increase  the  numbers  of  youth  workers  who  remain  m  itie  fieid  ana  ^.an  serve  aa  mentors 

To  Improve  the  quality  of  youth  services 

►  Provide  training  standards  for  the  occupation 

»  Increase  the  number  of  youth  workers  receiving  extensive,  qua;  it\  -raininc 

►  Provide  national  recognition  for  those  successfully  completing  tram  ng  as  \ouin  Deveiopmen; 
Practitioners  by  awarding  a  Certificate  of  Completion  ot  Apprenticeslvp 

*-  Increase  retention  of  youth  programs 


Tne  enactment  of  the  Workforce  Investment  Act  (WIA).  ■^e^retar\  Herman's  pnontizmg  of  >outh  and  the 
iaunchmg  of  the  Youth  Opportunities  Movement,  and  the  .reation  of  OVS-the  rlrst  \outh  office  in  some 
20  years,  provide  a  unique  opportunity  to  strongly  impact  the  youth  workforce  development  system 
WIA's  emphasis  upon  youth  development  and  its  augmentation  of  youth  formula  funds  with  S250  million 
in  Youth  OpDortunity  Grants(YOGs)  represents  an  unparalled  alignment  of  resources  committed  to  vouth 
pro^'amm,:r:c   'A  e  anticipate  that  the  roll  out  of  the  YOGs  ai>:me  will  result  in  approximatelv  :  .^00  fro-rt- 
line  >ta:' "o'ovi  nationwide. 

Success  in  de    .e';ng  the  extensive  services  outlined  by  WIA  depends  not  only  on  the  qualitv  ot  program 
desien.  but    r  -he  delivery  of  services  to  youth  by  front-line  statr.   WIA  legislates  a  different  approach  to 
W-.  na  voung  people.  The  law  places  youth  development  principles  at  the  heart  of  ser\  ing  vouth     The 
strate^'>  -equires  comprehensive  services  and  moves  from  siv  r.  term  interventions  to  a  svstematu. 
consolidated  approach  geared  towards  long-term  workforce  preparation^  Because  vouth  services  are 
designed  and  governed  at  the  local  level  and  implemented  bv  front-line  youth  workers,  the  role  ot  vouth 
workers  is  critical  in  this  context  as  they  develop  relationships  wun  >oung  people  and  provide  crucial 
c\--er::sc  ano  >L.Dport  to  youth  as  they  transition  to  adulthood  and  careers    Successful  implementation  of 
the  youth  programming-both  the  YOGs  and  formula  fundeci  acto  ities.  and  the  long  term  success  of  the 
youth  workforce  development  system,  requires  a  human  capital  strategv    We  are  seeking  to  upgrade  the 
field  of  youth  work  through  accreditation,  training  opportunities,  apprenticeship  and  certitlcation 


Federal  Register   \' 


*i'i 


l\" 


WHY  REGIS  I  ERED  AFPREMiCESHIP? 


■<*  r 


Registered  Apprenticeship  is  an  effective  and  time-honored  way  to  build  a  skilled,  knowledgeable  and 
loyal  workforce.  The  combination  of  structured  on-the-job  training(OJT)  and  related  technical 
instruction  will  offer  Youth  Development  Practitioners  a  recognizable  career  path  that  includes  high 
quality  training  and  educational  opportunities,  while  offering  the  field  recognizable  occupational 
standards     I  !.c  process  of  determining  OJT  and  related  instruction  and  the  development  of  National 
Guideline  Standards  presents  the  opportunity  to  systematically  examine  the  needs  of  the  field  and  then 
address  those  needs  in  a  structured  way  that  represents  the  field's  own  expertise.  Quality  and  adaptability 
characterize  irprenticeship  and  thus  provides  a  good  match  for  the  diverse  landscape  of  youth  programs. 


The  Office  of  Appr 

faciiitatinL:  tlai:-i",ir 
pi"sitii:>n  throui:h  it,- 
i!i  :!nplemer'!*'n2  J  = 
educatii'Ti  anj  tram 
.Jc*  eH":pmcn:  >■■>:  pri; 


Kk.e  Training,  Employer  and  Labor  Services  (OATELS)  has  a  long  history  of 
:r:  rcnticeship  programs  in  traditional  areas.  OATELS  has  assumed  a  leadership 
\p  insive  role  in  certifying  emerging  occupations.  OATELS  has  been  instrumental 
:.i   :\  Child  Care  Initiative  that  will  assist  with  building  a  national  system  for  the 
1^    t  professional  child  care  providers  by  providing  a  credentialed  career  path  for  the 
>M  "  ai  child  care  providers  through  the  utilization  of  the  National  Registered 
pre-  ticeship  System.  Ten  states  and  the  District  of  Columbia  were  recently  awarded  grants  to  develop 
;a'e  A  de  systems  that  will  help  train  child  care  workers.  These  grants  are  the  first  step  in  applying 
u^orenr  .eship  to  tram  professional  child  care  workers.  The  Quality  Child  Care  InitiativeSncorporates 
d -vers  rication  of  occupations  which  can  be  learned  through  registered  apprenticeship  and  develops  a  new 
and  innovative  -ir.i  c^y  for  increasing  participation  among  the  child  care  industry.  Building  upon 
( )  \  !  ELS  efforts  m  the  Child  Care  Initiative,  we  are  proposing  accreditation,  training  opportunities, 
apprenticeship  and  certification  as  vehicles  to  further  upgrade  and  support  the  field  of  youth  work  in  the 
area  of  employment  and  training. 


BENEFITS  TO  EMPI()\  FRn 


Wei!  trained  staff  equates  to  .quality  service  delivery 

:>truwturcd,  consistent  training  and  content  that  is  already  developed 

OATELS  field  staff  monitors  quality  and  reviews  training 

No  cost  technical  assistance  offered  locally  through  OATELS  to  assist  with  coordination, 

development  and  tailoring  of  OJT  and  related  instruction  program 

Marketability  to  prospective  youth  workers—  your  program  is  more  appealing  to  prospective 

youth  workers  who  are  assured  developmental  opportunities,  marketable  skills  and  certification 

Marketability  to  funders—  you  can  tout  your  apprenticeship  program  to  demonstrate  the  quality  of 

staff  and  services  offered  by  your  program,  as  well  as,  your  role  in  promoting  the  field 

Opportunities  for  staff  and  a  quality  program  increases  staff  retention 

Participating  in  the  professional ization  of  the  field-benefits  youth  workers  and  the  young  people 
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BFNTnTS  TO  YOCTH  WORKERS 

Formal,  structured  training  and  development  opp  ri -n  t,^. 


A  career  path  that  includes  educational  credits  that 


:an  ^e 


iked  TO  local  associate  and  bav'nelor 


Receipt  or  Certificate  of  Completion  from  the  App-^;  ti.e.n^p  Registration  Aeene. 
Certification  that  is  nationally  recognized  and  tied  to  Re:;  ^tcrcd  Apprenticeship  Standards 
Participation  in  quality  education  and  training  that  is  locaii\   romtored 
Earning  while  you  are  learning 


BENLFHb  lO  \UL.Nb  i'LUI'Li.  PARI  iLli'AilNO  IN  \OLTH  PROGR.AMS  AND  SERVICES 


High  quality  services  delivered  by  a  well  trained  staff 

Programs  that  can  boast  a  supported  staff  who  are  more  likeK  to  stav  on  board  because  they  are 

offered  a  career  path  with  substantive  educational  and  tranm  j    pportumties 

Benefit  from  the  environment  created  by  an  organization  tnat  pnorrozes  .earning  da<i 

development 
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WORK  FROCLns  b<_iiLL)LLE 


1.  Occupational  Title  >OI  Tfl  1)1  \  11  oi'Mt  \  !   if.'  mTITIONER 


q-r 


2.  DOTrODE: 


l^6,:h~'-^nn 


3.  AiMb  LUDL. 


luJ'J 


4.  ONET/SOC  CODE   i 3  S i ri  ii l 

5.  Occupational  Description:  Assesses  youth  job  readiness  and  personal  growth  goals;  assist 

>  Hiih  Aitb   .  -   carch;  maintains  youth  case  records;  program  data  and  other  statistical  records. 
Morut.  rb  \    Ji;;    n-the-job  pe-f*  rmance.  Establishes  agreements  with  businesses  to  provide 
placerrcn:  ir  d    r -the-job  training;  establishes  agreements  with  non-profit  agencies  or  post 
seci  naar)  .loUiuiiuns  to  provide  necessary  life  skills  to  youth. 


6.  Tc: 


MHW  -  4000  Hi)urs 


The  following  outlines  the  on-thc:jr)h  traminj;  fur  th. 
Practitioner.      The  suii'^ested  related  teehnicjt  inMr  uc 
job  training  follows  the  on-the-)uh  traininii  ttutiint 


inofY 


oil 


■\      h 


\\  I 


III   *^'  r;  :  i' ;"; 


I  velopment 

I     he  on-the- 


Directions:  F>aluate  the  apprentice's  competenfs  aruj  ^kiii  it;*.t)  vi-i, •■s:.;  :iu   '■■.it.iii-  ■• .,  .-.it 
below.   The  numerical  ratings  of  4,  3.  2  and  I  are  nul  trilerukn!  '.<'■  rr[iri,  st  i\:  rfn,  :, ;  ..i.iitional 
school  gradin«g  system  of  A.  B,  (   and  I).    Ratintz^  vlnMihl  rt  flti  i  i    i   r  v  .  ifn      for  each  of 
the  competencies  rather  than  a  grade  gnen  m  tlu  s  lass. 


Rating  Scale:  4  -   Skilled  can  work  indcpenditiilv  mth  no  mpcrrivirn 

3   -  ModerateK  skilled  can  perform  joii  cin'iiplrii  i\  \»i'h  lirnih: 
2   -  Ijmited  Skill""  required  instrijitmn  .ui.j  li.-v.  -.upci  mm<jii 
1    ■  No  Lxposurc No  l-Apenence  ur  Kn(,u!i.dgi  >::  n us  area 


pervision 
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Rating  Scale 


Approv. 

on 

Hours 


Communicate  Pr,>h'sstn>hi!  knowledge 


4      \  3 


Appiv  rele%ant  theun  jnd  rt-sfjrch  about  vouths' 
phssical,  emotujnal,  s.iciai  and  ctHjn!ti%e  processes; 
peer  relatlon^  anii  M'xu.ilitA  .  and  risk  and  protective 

mea'>ures  of  \oijth  -dtv  t'lo[)mtnt 

Apph  buMC  pnncifili-N    duriu!})  v\(»rk  and 
facilitation.  coopcraiiM,  li-arning,  conflict  resolution 
and  beha\i()r  nianautnunt 

Applv  "best  practice--"  fr"Oi  a  \iiuth 
development  afiproai  h 

Applv  strateu!e>  of  cnmmunitv  consensus-building, 

mobilization  and  ad\iHac> 


2    \  1    \  150- 

\        I  200 

i 1 
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inl     'V 


1  "94'* 


l\,i : ! 


Approx. 
OJT 
Hours 


( ommunuate  with  Youth  Directly  arui  Ihrow^Jt  the 

Expression  < >f  A  tiitude 


Effectivfh  c(»mmunicatt'  \s\ih  vnuth  and  faulitaii 

discussion  both  oni-Min-one  and  in  tirdufi  Mifint> 

Demonstrate  concern  about  the  well hi-m;-  •■>!  .-f.-ier^. 

interest  in  feelings  and  expcriencev  ■■•!' uihi  r-">. 
support  the  self-esteem  of  others  aiul  eiiju)  iikul  of 
being  with  )outh 

Demonstrate  a  belief  m  the  I'Mitentia!  .trui 
empowerment  of  all  vouth  and  tamih  iiu-inr'i's  -  .i-ki 
the  ability  to  identif>  developmental  [>.i>x!}:siities 
amid  difficult  situations 

Demonstrate  awareness  of  comm(>rialitif>  .md 
differences  (such  as  sender,  race.  ethim;it\.  ...i.i^s. 
and  religion)  among  )outh  of  dnerst  haLk2r"uri.i- 
and  appreciation  of  those  of  differing  taieats,  stxuui 
orientations,  and  faith 

Challenge  values  and  attitudes  of  \'tuth  in   i 
supportive   manner;   affirm  and  sahdatc  \ntjth-" 
v  alues  and  ideas 

Maintain  appropriate  "boundaries"fsiu!i  a^  roles, 
responsibilities,  relationships  and  confuitntmiitA-"! 
nith  \outh 

Demonstrate  knowledge  of  neuotiutini;  NkilK  h\ 
addressing  youth  problems,  concerns  and  uitt  rt-^i- 
and  arri\ing  at  a  urn-" in  solution 

Demonstrate  leadership  tjuaiitics 


soo- 

700 
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Appro\. 

o.n 

Rating  Scale       Hours 


As'>essniL'n[    huiiudu.u  i' winning 


()b^or^t  and  talk  with  vnuth  to  as<;css  individual 
■j;t)aU.  inte^c^t^.  ^■*n,v^r^^  .\n-\  ...  iunpttcncies,,  and  to 
do  M)  \Mth  an  jj>prcciaUuii  ul  ciitJi!'  iuniniunir\ 
cuntt\t 

Prepare  next  >icp^  ^Mtfi  v,H,i(h  ni  avhuAinu 
indiv  idual  carter  ^is.tl-. 

Select,  adnuniNtit-  jphJ  'ntirprtt  siandardi/cd 
asscNsmcnt  mxirufruT!!'.  r.ir  asscssifiL!  individual 
interests  and  cffiuietrtscics 

Track  and  eNaiuatt  puT'tiufiant  ipro^rcNN;    rcMse 
individual  >ervik^i-  ^trateiiv  plar^^,  aN  appropriate, 
and  coordinate  neee^^arv  reNsturce^ 

Demonstrate  knuu  leti'^t'  nf  person. il  msmev 
manaiiement  h\  asMNtinu  \isijth  with  vetting  realistic 

financial  ijoaK  and  de^elupm':!  a  plan  to  achieve 
those  2oals  u-.^..  spend ini;  {dan,  record  of  daily 
expenses,  understandln^  fixed  and  \ariable 
e\pense^) 

Demonstrate  ahiiic^  fu  rtHM-jni/r  indrMdual 
strengths  and  harneri  \Uiich  ma)  aflcct  career 

activities 

I 

Demonstrate  knowicdiit  .uid  jvi.irenesx  of  usefulness 
of  formal  asse>snii:nts 


3 


I        :   450 

I  600 
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Rating  Scale 


Approx. 
OJT 
Hours 


Program  Design  and  Deliver\ 


\ppt\  "best  practices'    rnodeis  to  tht  fit  stun, 
impiementation.  continuous  iniprovenu  nt     .md 
evaluation  of  organizational  pronrams  ind 
practices  to  make  it  more  effectne 

Initiate,  enable,  and  sustain  ^roup  iniff:u;tion>  jrn; 
relationships  through  the  cuinpletion  ..f  .in  -'if^-ung 
activirv  or  project 

Desi'^n  and  implement  socia!  and  coiinane 
developmental  opportunities  for  mhixU  a  z  ,  rriTfcal 
thinking  skills  and  reasoning  skills 


Foster  and  promote  multi-cu Ifural  undt  !■-.?. 


iii'ii  if]'' 


Organize  and  facilitate  vouih  itadershii*  .uiivuits 


including  service  learning 


Design  and  implement  life  skilh  tiasM  «.  and 
workshops  on  job  readmess 

Assist  vouth  in  acquiring  posifise  decision  rnnking 
skills 


550- 
700 


17952                           Fedpfdl  RHui-?t>r / Vol.  66,  No.  65/Wednesdnv    April  4,   2001    \o.hp. 

Approx. 
i                                                                                                                      OJT 

Rutins  Scale                Hours 

Rt'ianon\iiip  lo  Community 

4 

3 

J 

1 

450- 
600 

•  -\cti\t*K  eniiULl'.'  f.imil'.  !m;ni!>frv  in  prfiiiram  and 
communirN  initi.itivi,  n  jn-i  [ir-Atdt  -upiiort  to  them 
as  tht'%  nurturv  tht  .it  \  <-!Mr;riu nt  of  their  children 

•  \laintain  fL'latiDfiNhu'-  joo  di  nnoistrale  v^orkin^ 
knuwledi^e  ul  other  v.aith  prirvidir  .)ri^ani/ations 

•  i)errMn,strarc  a  ^MihFii'jit--'-^  o-  M'jrcfi  t>)r  and  retain 
informath'in  at'"  tit  » -MTuti  uii  Oits  vvith  euiturai  and 
economic  hack^r■-.^H^:t^  O'.tf.  rent  from  their  own 

•  Demonstrate  an  a^v  treness  of  the  arrav.  mission  and 
referral  prove-^'^es  ot  comnvnnitv  ai:encu;s  and 
oriiani/annn?,  that  serve- >oulh  and  tamiiies 

L — »___»... - 

Ff>dpral   Rp")stt>r    \" 


^^'ednesday,  Api 


Approx. 


OJT 


Rati 

ng  Scale 

Hours 

■\ii» 

lUistriUiw  Skills 

4 

3 

2 

1 

150- 

1 

200 

• 

.intj  otht'T'  "st jti\tif;il  rtc(ir(.h  rtlain!  !•-  !>>f'  pLii  t  "!i_  rit 
ami  rttcntton  of  s  rujth) 

• 

DfiTKHistr.Ui'  ubiht\  to  \-,nu:  itlfctivc  reports, 

CUM'  studies,  ntitfs  ant!  icttf r^. 

• 

DrnKinstraie  kriifu li-d^c  <,il  tinu-  mjii.i^ement 
Ntratt<iies 

• 

Dtrnonstrati:  kntt^'v  itduc  i>!  tuuTi  ..it '.  i.  hipment  e.g., 

idcnnt\in!i  rules  of  team  nii-niln/rv 

• 

DenKUisfraii;  krunvliMj'jf  and  applit.ifp^i*!  "f 
apf)ro|)riait'  ttclinniri^K--  t..  !hc  i.isk  ,r;  nand  (e.g., 

N|)t.'Cific  cnrnputtT  a;)plii-jiiu[i^,  in'i  ''v,i  t) 

• 

DcnioriNtratt  kiio>^  Icd^^c  and  appiicaliuii  uf  program 

(d>jtctl\  €S 
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jlitA  mea^llrt•  nuiltiple  afiutudt  or 


achievement  butttfU' 


tiit)inei.i  inslruments 


AiiCii  jr>h  rejtiineii  ofayoutii 


Conduct  career  rtaiiins 


^  '^    t  f 


.iinirti!  vs  hieh  includ( 


%NMrk>hop>  and  OiurM^  that  co^er  career  topics 
such  as  resume  ^vntui^,  irUcr^  le^'k  >kdl\.  job  huni 
jnb  keepini;  >ktriN,  .jni!  i  Mniftittion  of  application. 


Demonstrate  ability  t- 


■ '.' '  * ' '  n  I 


/e  vt  re  ninths  and 


barriers  \vhich  niav  jfbir  v  arttr  rr.unmu  activiti 
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es 
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r. 
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Rating  Scale 


Employer  ReLuunss 


Develop  job  (■»[•|^|>^tl!n!tit,'^  fnr  \nuth 

C  reate  and  maintain  relatirinships  with  the 
emplover 

Demonstrate  conilict  ^^:^>>lutlMr}  >kilK  to  resolve 
problem^  >vith  emjjloscr  and  ur  emplovte 


Have  vvorkiHii  kn<i\^ 


t;fi1 


f)lo\  cr  needs  and 


concerns 


F'stablish  atirecment"-  with  private  businesses  to 

provide  piacement  or  nn-tht-  joii  training 


\lonitor  on  the  )itb  p«.;r!'irniani;f  tn  ai^ure 
participant\"  ^UiCl'^^  sn  ilu-  \v.irk|)!ace 


Approx. 
OJT 
Hours 


!5il- 
2011 
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M57 


K.iiiii;j,  ^itale 


Appru.v. 

O.IT 

Hours 


/?t 

\oiirce  Development 

4 

3 

2 

1 

no- 
ise 

• 

(  reate  and  maintain  reiatirn^hips  ^^iih  the 
educational  s>  stems,  e.g..  \ecundjr\,  fx.-! 

secondan  .  V  outh  correctional  insrtiutinn^  and 
others  in  the  education  and  \outh  prcfKir.iticn  fir!*! 

• 

Conduct  communit\  assesNira-ntv  and  idtn!if\ 

under  used  resources  to  assi'^t  m  prn\  ulint: 

empio\  mcnt,  training  and  support  str\ici  n. sources 

• 

Assist  \outh  \Mth  siT^'ice*'  a\aiiabie  ihr'-u^fi  !  hit- 
Stop  (enters 

■ 

• 

Coordinate  emploveroutrcjch  unh  othrr 
workforee  de\elopment  aseneie-"  tn  the  i,  oinmonity 
and  utilize  emplover  adxisorv  cnunc  ih  t    r 
education  and  workforce  preparatfon  prMtirjm.^ 

• 

i 

i 

Market  the  vouth  program  to  potentiai  t/o^toRu  r'v. 
their  families,  and  other }  outh  orgam/.itionN  wi  tiu 
communitv  and  pubHc 
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YOUTH  DEVELOI^HM  !'RA(  I ITIONER 


RELATI  li  !\-r{-J!  niON  orTl.lNE 

The  related  instruction  outlines  the  courses  that  provide  the  technical  .rbiiit .  tr.i!    uc 
job  training.    It  is  through  the  combination  of  both  the  on-the-job  training  a-  J  ti  c  re 
instruction  that  the  apprentice  can  reach  the  skilled  level  of  the  occupation    I    .:jr  a 
apprenticeship,  144  hours  of  related  instruction  each  year  of  the    Dprcn^icesnio  i^  ^ec 
following  is  the  suggested  course  curriculum  during  the  term  or  aDrrer:  ec^np. 


c:T-c;its  the  on-the- 
•ed  technical 

::^i^tered 


:in'TieFi,l 


^.■.  4 


The 


Core  :^kiii^ 


Speech  Communication 

Facilitation 

Group  Work,  Group  Dynamics 

Motivational  Skills 

Youth  and  Adolescent  Growth  and  Development 

Youth  and  Adolescent  Counseling 

Sociology 

Adolescent  Psychology 

Role  of  the  Family 

Multi-Culturalism  and  Diversity  Training 

Health  Promotion  /  Drug  and  Alcohol  Abuse  Prevention 

Youth  with  Special  Needs 

Life  Skills 

Service  Learning 

Cooperative  Learning 

Conflict  ResolutionA^iolence  Prevention 

Behavior  Management  (Stress/Anger  Management) 

Training  \t?.tena!s  Development 

Writing 

Knowledge  and  Interpretation  of  Assessment  Tests 

Community  Advocacy  Skills 

Conducts  and  Ethics 

Grief  Counseling 

Training  on  assisting  people  with  Disabilities 

Knowledge  of  the  Youth  Legal  System 

Problem  Solving 

Education  and  Training 

Model  in  2  Behavior 


Approv.  Hours. 

6 
8 

16 

6 

26 
16 

6 

8 

5 
20 

6 

8 

4 

4 

4 
12 

8 

10 

6 

4 

7 

4 

8 

6 

5 

10 

5 

3 


VV  .irkforce  Develop  men  i  Skills 
J.- Ncare-i  Skills 
JoD  P'cpa^jtion  Skills 
Career  RoaJiness  Training 
Ca.'eer  De\elopment  Process 
Labor  M  I'vet  Information 
Vocaiional/Career/Educational  Testing 


3 

2 


Foderai   Re^istpr '\'n]    (^P>    \n    ft^  /  W»r|no=dRV     April   j    ^nni  'Witir^^ 


Career  Development  Plans 

Job  Development 

Employer  Relations 

Resource  Mapping 

Monitoring  /  Supervision 

History  and  Structure  of  Workforce  Development  System 

Knowledge  of  Learning  Styles 

Confidentiality  (Knowledge  of  Federal,  State, 

Local  confidentiality  and  referral  protocols) 

Outreach 

Marketing 


3 

2 
3 
4 
16 
5 
7 
4 

6 
8 


Aiinuni^irauvt  akiib 

Basic  Computer  Skills 

Maintenance  of  Youth  Case  Records 

Case  Management 

Data  Management  Skills 

Time  Management  Strategies 

Teamwork  Skills 

Creating  Factual  Base  and  Documenting  Results 


9 

3 
6 

4 

3 
6 
4 


TOTAL  HOURS 


343 
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APPENDIX   "D" 


COVER 


SHEET 


APPLICATION  FOR  FUNDING  UNDER 
SGADFA  -  01-103 

YOUTH  DEVELOPMENT  PRACTITIONER   APPRENTICESHIP 

IMPLEMENTATION  GRANTS 


Name  of  Applicant: 


Contact  Person: 


Phone  Number: 


CATEGORIES:     (MUST  CHECK  ONE) 


CAT.    1         Local  Intermediaries  to  Support  Local  Youth 
Program    Service  Operators  in  the 
Implementation  of  Apprenticeship  Programs 


CAT.    2  -      Grants  to  National  Organizations 


CAT.   3  -      Provider  of  Technical  Assistance  on  Practice 
and  Curriculum  Materials  and  Creation  of 
National  Clearinghouse 


-  -  :  -8283  Filed  4-3-01;  8:45ainl 
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MEDICARE  PAYMENT  ADVISORY 
COMMISSION 

Commission  Meeting 

AGENCY:  Medicare  Payment  Advisory 

i  'onimission. 

ACTION:  Notice  of  meeting. 

summary:  The  Commission  will  hold  its 

iipxt  public  meeting  on  Thursday,  April 
12.  2001.  and  Friday.  April  13.  2001,  at 
the  Ronald  Reagan  Building, 
International  Trade  Center,  1300 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  The  meeting  is 
tentatively  scheduled  to  begin  at  10  a.m. 
on  April  12,  and  at  9  a.m.  on  April  13. 

Topics  for  discussion  include: 
Medicare  in  rural  areas;  quality  of  care 
in  rural  areas;  payment  provisions  for 
inpatient  hospital  care  in  rural  areas; 
home  health  services  in  rural  areas; 
Medicare  payments  for  nursing  and 
allied  health  programs;  access  to  care  in 
rural  areas:  assessing  outpatient 
prospective  payment  system  for  quality 
and  access:  payment  for  hospital 
outpatient  services  in  rural  areas; 
Medu:are+Choice  in  rural  America; 
pavments  to  skilled  nursing  facilities  in 
Alaska  and  Hawaii;  and  payment  update 
for  phvsician  sfrvices. 

.■\g('ndas  will  be  mailed  on  April  3, 
2001   The  final  agenda  will  be  available 
on  the  Commission's  website 
(www.MedPAC.gov) 

ADDRESSES:  MedPAC's  address  is  1730 

K  Street,  .\VV.,  Suite  800.  Washington, 

IX;  2000tV  The  telephone  number  is 

(202) 653-7220 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Ellihon,  Uflice  Manager,  (202) 

653-7220. 

Murray  N.  Ross, 

Executive  Director. 

[FR  Doc.  01-8205  Filed  4-3-01;  8:45  am) 

BILLING  CODE  682&-BW   M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-041)] 

U.S.  Centennial  of  Flight  Commission 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY;  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  IS 
Centennial  of  Flight  Commission. 
DATES;  \Vednesda\    April  2fi,  2001    1  00 
p.m.  to  3:30  p.m. 


ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  E  Street, 
SW.,  Room  6H46,  Washington,  DC 
20546.  Attendees  must  check  in  at  the 
Security  Desk  to  be  cleared  to  the  6th 
floor  conference  room. 
FOR  FURTHER  iNFORMA^iON  CONTACT:  Ms. 
Beverly  Farniaicu,  i^.uwc  ZC,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-1903. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Presentation  by  AIAA 
— Presentation  by  Chip  Forbes  of  C. 

Forbes,  Inc. 
— Status  report  of  actions 
— Results  of  the  Survey  Letter  to  the 

Commissioners 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

March  27.2001. 
Bt  tf;  \]   McComick, 
Aavisor}'  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
[FR  Doc,  01-8229  Filed  4-3-01;  8:45  am] 

BILLING  CODE  7510-01-^ 


NATIONAL  SCIENCE  FOuNDATjoN 

Advisory  Panel  for  Neuroscence. 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  armounces  the  following 
meeting: 

Name:  Advisory  Panel  for  Neuroscience 
(1158). 

Date  and  Time:  April  19-20,  2000;  8  a.m. 
to  5  p.m. 

Place:  Room  680,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Dr.  Soo-Siang  Lim, 
Program  Director,  Neuronal  &  Glial 
Mechanisms;  Division  of  Integrative  Biology 
and  Neuroscience,  Suite  680,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230  Telephone:  (703)  292- 
8423. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  OPEN  SESSION:  April  20,  2000;  5:00 
p.m.  to  6:00  p.m..  tu  discuss  pnal";  and 
assessment  procedures.  CLOSED  SESSION: 
April  19-20,  2000;  8:00  a.m.  iu  j.uu  p.m.  To 
review  and  evaluate  Neuronal  &  Glial 
Mechanisms  proposals  as  part  of  the 
selection  process  for  awards. 


Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  30,  2001. 
Susanne  Bolton, 

Committee  Meeting  Officer. 

[FR  Doc.  01-8249  Filed  4-3-01;  ij:45  am) 

BILUNG  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


A  gene  v  in*0' naho'-. 
Activities  t-'f'ODOsec 
Cornn-ieni  Request 


oltectlon 
o  I  lection; 


AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection: 

[3150-0164]  NRC  Forms  540  and  540A, 
"Uniform  Low-Level  Radioactive 
Waste  Manifest  (Shipping  Paper) 
and  Continuation  Page" 

[3150-0166]  NRC  Forms  541  and  541A. 
"Uniform  Low-Level  Radioactive 
Waste  Manifest,  Container  and 
Waste  Description,  and 
Continuation  Page" 

[3150-0165]  NRC  Forms  542  and  542A, 
"Uniform  Low-Level  Radioactive 
Waste  Manifest,  Index  and  Regional 
Compact  Tabulation" 

3.  The  form  number  if  applicable: 
NRC  Forms  540,  540A,  541,  541A,  542. 
and  542A. 

4.  How  often  the  collection  is 
required:  Forms  are  used  by  shippers 
whenever  radioactive  waste  is  shipped. 
Quarterly  reporting  or  less  frequent  is 
made  to  NRC  depending  on  specific 
license  conditions. 

5.  Who  will  be  required  or  asked  to 
report:  All  NRC-licensed  low-level 
waste  facilities.  All  generators, 
collectors,  and  processors  of  low-level 
waste  intended  for  disposal  at  a  low- 
level  waste  facility  must  complete  the 
appropriate  forms. 

6.  An  estimate  of  the  number  of 
responses: 
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NRC  Form  540  and  540A:  13.400 
NRC  Form  541  and  541A:  13,400 
NRC  Form  542  and  542A:  756 

7.  The  number  of  annual  respondents: 
\'RC  Form  540  and  540A:  2.500 

licensees 
\RC  Form  541  and  541A:  2.500 

licensees 
NRC  Form  542  and  542A:  22  licensees 

8.  An  estimate  of  the  total  number  of 
tiours  needed  annually  to  complete  the 
requirement  or  request: 

NRC  Form  540  and  540A:  2.238  (.2 

hours  per  response) 
NRC  Form  541  and  541A:  2,238  (.2 

hours  per  response) 
NRC  Form  542  and  542A:  126  (.2  hours 

per  response) 

9.  An  indication  of  whether  section 
3507(dj.  Pub.  L   104-13  applies:  Not 
applicablf 

10.  Abstract  NRC  Forms  540.  541, 
and  542.  together  with  their 

I    ntsnuatinn  pages,  designated  by  the 

.\    suffix,  provide  a  set  of  standardized 
forms  to  meet  Department  of 
Traii.sportation  (DOT).  NRC.  and  State 
requirements.  The  forms  were 
developed  bv  NRC  at  the  request  of  low- 
level  waste  industry  groups.  The  forms 
provide  uniformity  and  efficiency  in  the 
r  nllection  of  information  contained  in 
manifests  which  are  required  to  control 
transfers  of  low-level  radioactive  waste 
intended  for  disposal  at  a  land  disposal 
facility.  .N'RC  Form  540  contains 
information  needed  to  satisfy  DOT 
shipping  paper  requirements  in  49  CFR 
Pdrt  172  and  the  waste  tracking 
requirements  of  NRC  in  10  CFR  Part  20. 
NRC  Form  541  contains  information 
needed  bv  disposal  site  facilities  to 
safelv  dispone  of  low-level  waste  and 
information  to  meet  NRC  and  State 
requirements  regulating  these  activities. 
NRC  Form  542,  completed  by  waste 
collectors  or  processors,  contains 
information  which  facilitates  tracking 
the  identity  of  the  waste  generator.  That 
tracking  becomes  more  complicated 
'.vhen  the  waste  forms,  dimensions,  or 
packdsiings  are  changed  by  the  waste 
prnc'ssor  Each  container  of  waste 
shipped  from  a  waste  processor  may 
contain  waste  from  several  different 
generators  The  information  provided  on 
NRC  Form  542  permits  the  States  and 
Compacts  to  know  the  original 
generators  of  low-level  waste,  as 
authorized  by  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985,  so  they  can  ensure  that 
waste  is  disposed  of  in  the  appropriate 
Compact. 

.^  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North.  11555  Rockville 


Pike,  Room  0-1F23,  Rockville  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html).  The  document  will 
be  available  on  the  NRC  home  page  site 
for  60  days  after  the  signature  date  of 
this  notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  May  4 
2001:  Amy  Farrell,  Office  of  Information 
and  Regulatory  Affairs  (3150-0164, 
0165.  &  0166),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-7318. 

Tne  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 
(PR  Doc.  01-8235  Filed  4-3-01;  8:45  am) 
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NUCLEAR  REGULATORY 

COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Meeting  of  the  ACRS 
Subcommittee  on  Reliability  and 
Probabilistic  Risk  Assessment;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Risk 
Assessment  will  hold  a  meeting  on 
April  17,  2001,  Room  T-2B3.  11545 
Rockville  Pike,  Rockville,  Man.  land 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday   April  17.  2001-8:30  a.m.  Until 
the  Conclusiun  uf  Business 

The  Subcommittee  will  discuss  the 
results  of  the  staffs  Phase  1 
development  of  risk-based  performance 
indicators  for  reactors,  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 


by  members  of  the  Subcommittee,  its 

consultants,  and  staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
anv  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
and  other  interested  persons  regarding 
this  review 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted  therefor 
can  be  obtained  by  contacting  the 
cognizant  ACRS  staff  engineer,  Mr. 
Michael  T  Markley  (telephone  301/ 
415-6885)  between  7;,30  am   and  4:15 
p.m.  (EST),  Persons  planning  to  attend 
this  meeting  are  urged  to  contact  the 
above  named  individual  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc.,  that  may  have  occurred. 

Dated:  March  29,  2001, 

James  E.  Lyons, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

[FR  Doc.  01-8234  Filed  4-3-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  anv 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act,  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  bv  the 
Commission  that  such  amendment 
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involves  no  signifn  ant  liazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  fr    ii  March  12 
through  March  23,  2001.  1  he  last 
biweekly  notice  was  published  on 
March  21,  2001  (66  FR  15915). 

Notice  of  Consideration  of  Issuani  p  <»f 
Amendments  to  Fariliry  Operating 
Licenses,  Proposed  No  Si^nific  ant 
Hazards  Consideration  Dptermination 
and  Opportunity  For  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown'of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Rejjister  a  notice  of  issuance 
and  provide  ior  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
bv  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
(rf  Administrative  Services,  Office  of 
Administration,  U,S,  Nuclear  Regulatory 


Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland  20852.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  4,  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://\\rm\'. nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particuleir  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 


petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
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hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Branch, 
jr  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20852,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
r  S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555^001.  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room). 

AmerGen  Energy  Company.  LLC,  Docket 
No.  50-461,  Clinton  Power  Station,  Unit 
1.  DeWitt  County,  Illinois 

Date  of  amendment  request:  March  1, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
increase  the  reactor  core  isolation 
cooling  system  sur\'eillance  test  upper 
pressure  limit  from  1020  psig  to  1045 
psig. 

Basis  for  proposed  no  significant 
hazards  consideration  determination- 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 


The  Reactor  Core  Isolation  Cooling  (RCIC) 
System  is  designed  to  operate  either 
automatically  or  manually  following  reactor 
pressure  vessel  (RPV)  isolation  accompanied 
by  a  loss  of  coolant  flow  from  the  feedwater 
system  to  provide  adequate  core  cooling  and 
control  of  RPV  water  level.  The  RCIC  System 
is  also  designed  to  provide  core  cooling  for 
a  wide  range  of  reactor  pressures,  from  150 
pounds  per  square  inch  gage  (psig)  to  1200 
psig.  The  proposed  change  to  the  Technical 
Specifications  (TS)  Section  3.5.3,  "RCIC 
System,"  Surveillance  Requirement  (SR) 
3.5.3.3  to  allow  the  RCIC  system  high 
pressure  test  to  be  performed  at  a  higher 
reactor  pressure  (i.e.,  less  than  or  equal  to 
1045  psig)  is  consistent  with  the  current 
design  and  licensing  basis  for  the  RCIC 
system.  The  change  to  the  upper  pressure 
limit  for  the  conduct  of  this  SR  will  not 
adversely  impact  the  performance 
characteristics  of  any  structure,  system,  or 
component  that  is  assumed  to  initiate  a 
previously  evaluated  accident.  Therefore,  the 
proposed  change  will  not  result  in  an 
increase  in  the  probability  of  an  accident 
previously  evaluated. 

The  proposed  change  to  the  TS  SR  will  not 
result  in  reduced  performance  or 
effectiveness  of  the  reactor  coolant  pressure 
boundary  and  therefore  will  not  have  an 
adverse  impact  on  any  barriers.  As  such,  the 
RCIC  System  will  still  be  capable  of 
performing  its  transient  and  accident 
mitigation  function  as  assumed  in  the 
accident  analysis.  On  this  basis,  the 
consequences  of  any  accident  previously 
evaluated  are  not  affected  by  the  proposed 
change. 

Based  on  the  above,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  on  any  accident 
previously  evaluated. 

(2)  The  proposed  change  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(2)  The  proposed  change  to  the  TS  SR  to 
allow  the  RCIC  System  high  pressure  test  to 
be  performed  at  a  higher  reactor  pressure 
(i.e..  less  than  or  equal  to  1045  psig)  is 
consistent  with  the  current  design  and 
licensing  basis  for  the  RCIC  system.  The 
proposed  change  will  not  change  the  method 
for  performing  the  test  and  the  revised  test 
pressure  is  within  the  ciurent  operating 
design  basis  of  the  plant.  Since  the  proposed 
test  pressure  is  within  the  design  basis  for  the 
reactor  and  the  RCIC  System,  performing  the 
SR  at  the  new  pressure  will  not  prevent  the 
RCIC  System  from  performing  its  required 
function  or  result  in  a  failure  of  the  reactor 
coolant  pressure  boundary.  As  such,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  change  will  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  RCIC  System  is  designed  to  operate 
either  automatically  or  manually  following 
RPV  isolation  accompanied  by  a  loss  of 
coolant  flow  from  the  feedwater  system  to 
provide  adequate  core  cooling  and  control  of 
RPV  water  level.  The  RCIC  System  is  also 


designed  to  provide  core  cooling  for  a  wide 
range  of  reactor  pressures,  from  150  psig  to 
1200  psig.  The  proposed  change  to  TS  SR 
3.5.3.3  to  allow  the  RCIC  System  high 
pressure  test  to  be  performed  at  a  higher 
pressure  (i.e.,  less  than  or  equal  to  1045  psig) 
is  consistent  with  the  current  design  and 
licensing  basis  for  the  RCIC  system.  Since  the 
test  at  the  higher  reactor  pressure  will 
continue  to  provide  reasonable  assurance 
that  the  RCIC  System  will  perform  its 
intended  safety  function  when  called  upon 
during  an  accident  or  transient,  the  proposed 
change  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  N'RC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee  Kevin  P.  Gallen. 
Morgan.  Lewis  &  Bockius.  LLP.  1800  M 
Street,  NW,  Washington,  DC  20036- 
5869. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

AmerGen  Energy  Company,  LLC,  et  aL, 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
Countv,  New  Jersev 

Date  of  amendment  request: 
December  29.  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  offsite  power  sources  identified  in 
Technical  Specification  (TS)  3.7.A.3  to 
remove  one  listed  source  and  add  a 
different  source.  In  addition,  the  bases 
would  be  revised  to  retlect  the 
availability  of  the  offsite  sources  and 
also  be  revised  administratively  for 
minor  changes. 

Bn.'iis  for  proposed  no  significant 
hazardsconsideration  determination:  As 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendment  does  not: 
(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  the  Technical 
Specifications  involves  the  removal  of  the 
230  kV  line  from  TS  3.7.A.3.a  and  addition 
of  the  69  kV  Sands  Point  line  in  its  place. 
This  ensures  that  two  active  offsite  power 
sources  are  connected  to  the  plant  to  support 
plant  operation.  Two  230  kV  lines 
(considered  one  active  power  source).  34.5 
kV  line  Q121  and  the  69  kV  .Sands  Point  line 
will  be  normally  maintained  as  active 
sources.  Utility  system  operators  will  connect 
the  Z52  line  under  certain  grid  conditions, 
which  provides  a  backup  to  the  normally 
available  sources  and  improves  offsite  power 
reliability. 


Federal  Register 'Vn!    fiR.  No    fi"^  ' Wpdnp-^dav    April  4.  2001 />*ntiro'; 


Since  the  number  of  normally  available 
active  offsite  power  sources  is  maintained  at 
three,  the  probability  of  occurrence  of  a  loss 
of  offsite  power  is  not  adversely  impacted 
and,  therefore,  the  proposed  change  does  not 
significantly  increase  the  probability  of 
occurrence  of  an  accident  previously 
evaluated. 

Voltage  analyses  and  voltage  regulation 
studies  have  reviewed  various  degraded  grid 
and  plant  operating  scenarios.  Degraded  grid 
studies  have  considered  single  contingency 
events,  such  as  loss  of  transmission  lines  or 
transformers,  and  various  plant  outages, 
minimum  Technical  Specification  conditions 
and  local  system  blackouts.  Voltage 
regulation  studies  have  considered  various 
plant  operating  modes  such  as  normal 
operation,  accident  motor  starting  and 
loading  and  shutdown  conditions.  The 
studies  have  concluded  that  adequate  voltage 
will  be  available  to  safety-related  electrical 
loads  under  all  of  the  plant  operating  modes. 
Therefore,  the  consequences  of  any  accident 
will  not  change  since  the  operation  of  safety- 
related  systems  are  not  affected  by  the  change 
in  offsite  power  sources.  For  a  complete  loss 
of  offsite  power,  the  standby  diesel 
generators  are  relied  upon  to  provide 
electrical  power  to  safety  systems.  Since  the 
proposed  change  to  Technical  Specification 
3.7.A.3  does  not  affect  the  operability  of  the 
standby  diesel  generators,  the  consequences 
of  a  loss  of  offsite  power  are  unchanged. 
Therefore,  there  is  no  significant  increase  in 
the  consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  to  Technical 
Specification  3. 7. A. 3  adds  a  new  offsite 
power  source  (69  kV  Sands  Point  line)  and 
removes  the  second  230  kV  line  as  an 
additional  source  since  it  is  not  separate  from 
the  other  230  kV  line.  Therefore,  the 
proposed  change  involves  the  availability  of 
offsite  power  connections  to  the  plant.  A 
potential  loss  of  offsite  power  is  already 
evaluated  and  the  standby  diesel  generators 
are  relied  upon  to  provide  power  to  accident 
mitigation  and  safe  shutdown  equipment  in 
the  event  all  offsite  power  is  lost.  Therefore, 
the  proposed  change  to  available  offsite 
power  sources  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Technical  Specification  3.7.A.3  requires 
two  offsite  power  lines  to  be  fully  operational 
for  plant  start-up  and  operation.  The 
proposed  change  to  the  Technical 
Specifications  involves  the  removal  of  the 
230  kV  line  from  TS  3.7.A.3.a  and  addition 
of  the  69  kV  Sands  Point  line  in  its  place. 
This  ensures  that  two  active  offsite  power 
sources  are  connected  to  the  plant  to  support 
plant  operation.  Two  230  kV  lines 
(considered  one  active  power  source),  34.5 
kV  line  Q121  and  the  69  kV  Sands  Point  line 
will  be  normally  maintained  as  active 
sources.  The  removal  of  the  second  230  kV 
line  from  TS  3.7.A.3.a  has  no  impact  on 
available  active  sources  since  the  [sic]  both 
230  kV  lines  are  routed  on  the  same  towers 


and  are  therefore  considered  as  a  single 
active  source.  Analyses  have  concluded  that 
sufficient  capacity  and  capability  of  offsite 
power  is  available  when  TS  3. 7. A. 2  and 
3.7.A.3  are  met.  Therefore,  this  change  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewred  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Kevin  P.  Gallen, 
Morgan,  Lewis  &  Bockius,  LLP,  1800  M 
Street,  NW.,  Washington,  DC  20036- 
5869. 

NRC  Section  Chief:  Marsha 
Gamberoni. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  February 
27,2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3.3, 
"Engineered  Safety  Features,"  and  TS 
3.7,  "Auxiliary  Electrical  Systems,"  to 
change  the  mode  applicability  for 
certain  systems  from  the  point  of  time 
when  the  reactor  is  made  critical  to 
when  the  average  reactor  coolant 
temperature  is  heated  above  350  °F.  The 
amendment  would  also  change  the 
associated  action  that  must  be  taken 
when  the  TS  conditions  cannot  be  met 
to  require  a  plant  cooldown  to  below 
350  °F.  In  addition,  the  associated  TS 
statements  that  incorrectly  refer  to 
'power  operation"  and  "normal  reactor 
operation"  for  these  TSs  are  proposed  to 
be  corrected.  The  proposed  amendment 
would  also  revise  the  applicable  TS 
Bases  sections  and  make  some  minor 
formatting  and  editorial  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

The  proposed  changes  consist  of  revisions 
to  the  TS  requirements  for  certain  safeguards 
equipment  and  associated  auxiliary  electrical 
equipment  to  reflect  the  requirements  of  the 
steam  line  break  analyses.  The  result  of  these 
changes  will  be  that  these  safeguards  systems 
will  be  required  to  be  operable  for  additional 
plant  conditions  (with  average  reactor 
coolant  temperature  above  350  °F  and  the 


reactor  not  critical).  These  operability 
requirements  for  the  safeguards  equipment 
meet  the  assumptions  utilized  in  the  IP2 
[Indian  Point  Unit  2)  safety  analyses  and. 
therefore,  will  not  result  in  a  change  in  the 
consequences  of  the  accident  analyses. 

Additionally,  the  affected  safeguards 
equipment  is  not  an  initiator  for  any  accident 
previously  analyzed  for  IP2.  The  proposed 
changes  do  not  result  in  a  change  to  the 
design  or  operation  of  the  safeguards 
equipment  but  extends  the  plant  conditions 
under  which  this  equipment  will  be  required 
to  be  operable. 

Therefore,  there  is  no  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  involve  revising  the 
TS  applicability  for  certain  safeguards 
equipment  and  associated  auxiliary  electrical 
systems  to  require  this  equipment  to  be 
operable  with  average  reactor  coolant 
temperature  above  350  °F.  The  proposed 
changes  do  not  involve  a  change  to  the 
design  or  operation  of  any  plant  system  or 
equipment.  The  result  of  the  proposed 
change  is  an  increased  range  of  operating 
conditions  under  which  the  safeguards 
equipment  will  be  required  to  l>e  operable. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  changes  reflect  the 
assumptions  for  safeguards  equipment 
operability  assumed  in  the  steam  line  break 
accident  analyses.  These  changes  ensure  that 
the  affected  TS  reflect  the  assumptions  of  the 
safety  analyses  but  do  not  result  in  a  change 
to  any  of  the  safety  analyses  or  any  margin 
of  safely. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  h^^ing  Place.  New 
York.  New  York  10003. 

NRC  Section  Chief:  Marsha 
Gamberoni. 

Consumers  Energy  Company,  Docket 
No.  50-255.  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  January 
30,2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
two  changes  to  reporting  requirements 
in  Facility  Operating  License  DPR-20. 
First,  the  requirement  in  Section 
2.C.(3)b  that  "All  changes  in  the 
approved  [Fire  Protection]  program 


shall  be  reported  Annually,  along  with 
the  FSAR  iFinal  Safetv  Analysis  Report) 
revision  '    '    *  "  would  be  changed  to 
state    All  changes  to  the  approved 
program  shall  be  reported  along  with 
the  FSAR  revision  as  required  by  10 
CFR  50  7l(el  *   *   *"  Secondly,  a  change 
would  be  made  to  Section  2.F,  which 
currently  states: 

Except  as  otherwise  provided  in  the 
Technical  Specifications  or  Environmental 
Protection  Plan,  the  licensee  shall  report  any 
violations  of  the  requirements  contained  in 
Section  2.C  of  this  license  in  the  following 
manner:  initial  notification  shall  be  made 
within  24  hours  to  the  NRC  Operations 
Center  via  the  Emergency  Notification 
System  with  written  follow-up  within  30 
days  in  accordance  with  the  procedures 
described  in  50.73(b),  (c),  and  (e). 

The  revised  Section  2.F  would  state: 

The  licensee  shall  report  any  violations  of 
Section  2.C(1)  of  this  license  within  24  hours 
to  the  NRC  Operations  Center  via  the 
Emergency  Notification  System  with  written 
foilow-up  within  60  days  in  accordance  with 
■0  CFR  50.73(b).  (c),  and  (e). 

Basis  for  proposed  no  significant 

hazards  consideration  determination: 
As  required  bv  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  evaluation  supports  the 
finding  that  operation  of  the  facility  in 
accordance  with  the  proposed  changes  would 
nor 

a  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Two  changes  are  proposed;  both  deal 
soielv  with  clarification  of  reporting 
requirements  contained  in  the  Facility 
Operating  License.  Since  these  changes  have 
no  effect  on  the  physical  plant  or  its 
jperation.  they  cannot  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  changes  to  the 
Facility  Operating  License  would  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

b.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Two  changes  are  proposed:  both  deal 
solely  with  clarification  of  reporting 
requirements  contained  in  the  Facility 
Operating  License.  Since  these  changes  have 
no  effect  on  the  physical  plant  or  its 
operabon.  they  cannot  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  previously  evaluated. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  change  to  the 
Technical  Specifications  [sic.  Facility 
Operating  License]  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 


c.  hivolve  a  significant  reduction  in  the 
margin  of  safety. 

Two  changes  are  proposed;  both  deal 
solely  with  clarification  of  reporting 
requirements  contained  in  the  Facility 
Operating  License.  Since  these  changes  have 
no  effect  on  the  physical  plant  or  its 
operation,  they  cannot  involve  a  significant 
reduction  in  a  margin  of  safety. 

Therefore,  the  proposed  change  to  the 
Technical  Specifications  [sic.  Facility 
Operating  License]  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiBcant  hazards  consideration. 

Attorney  for  licensee:  Arunas  T 
Udrys.  Esquire,  Consumers  Energy 
Company,  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Energy  Northwest,  Docket  No.  50-397, 
Columbia  Generating  Station,  Benton 
County,  Washington 

Date  of  amendment  request:  Februarv 
20,  2001. 

Description  of  amendment  request: 
The  licensee  is  proposing  to  add  a  new- 
chapter  to  the  Columbia  Generating 
Station  Physical  Security  Plan 
pertaining  to  the  Independent  Spent 
Fuel  Storage  Installation  (ISFSl)  security 
requirements.  Specifically,  the  licensee 
proposes  the  following  changes 
regarding  the  ISFSI:  (1)  Illumination 
will  be  sufficient  to  permit  adequate 
assessment  of  unauthorized 
penetrations  or  activities  within  the 
protected  area,  (2)  personnel  access  will 
be  controlled  by  a  key  and  lock  system 
administered  by  the  security  force,  (3) 
personnel  identification  will  be  by 
visual  identification  using  plant  access 
picture  badges  and  an  ISFSl 
authorization  list.  (4)  no  vehicle  barrier 
aroimd  the  perimeter  of  the  ISFSl.  (51 
response  time  for  valid  alarms  that  only 
needs  to  be  sufficient  to  assess  the 
situation  and  the  further  need  for 
corrective  actions,  and  (6)  secondary 
power  supply  for  alarm  annunciator 
equipment  and  non  portable 
communications  equipment  will  have 
secondary  power  from  an 
uninterruptible  power  supply  not  in  the 
vital  area. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  probability  of  an  evaluated  accident  is 
derived  from  the  probabilities  of  individual 
precursors  to  that  accident.  The 
consequences  of  an  evaluated  accident  are 
determined  by  the  operability  of  facility 
systems  and  the  ability  of  plant  personnel  to 
mitigate  those  consequences. 

Confinement  of  all  radioactive  materials  at 
the  Energy  Northwest  ISFSI  is  provided  by 
the  required  use  of  certified  spent  fuel 
storage  casks  in  accordance  with  10  CFR 
72.214.  The  design  objective  of  NRC  certified 
spent  fuel  storage  casks  is  to  provide  a 
confinement  boundary  that  ensures  there  are 
no  credible  design  basis  events  resulting  in 
unacceptable  radiological  releases  to  the 
environment.  In  addition,  these  spent  fuel 
storage  casks  are  to  be  located  within  the 
confines  of  the  Energy  Northwest  ISFSI 
which  is  designed  as  a  protected  area 

Since  the  design  objective  of  the  spent  hiel 
storage  cask  has  not  been  altered,  there  is  no 
increase  in  individual  precursors  of  an 
accident  and  the  probability  of  an  evaluated 
accident  is  not  increased.  The  spent  fuel 
casks  stored  at  the  Energy  Northwest  ISFSI 
will  be  inside  a  new  fenced  protected  area 
with  access  requirements,  detection  aids, 
alarm  devices,  communication  requirements 
and  observational  capabilities  commensurate 
with  the  activity  of  passive  dry  cask  spent 
fuel  storage  that  meet  or  exceed  the  criteria 
specified  under  10  CFR  73,51.  Since  the 
Energy  Northwest  ISFSI  physical  security 
program  will  provide  a  high  degree  of 
assurance  that  activities  involving  spent 
nuclear  fuel  do  not  constitute  an 
unreasonable  risk,  the  consequences  of  an 
accident  previously  evaluated  are  not 
expected  to  increase 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

Creation  of  the  possibility  of  a  new  or 
different  kind  of  accident  would  require  the 
creation  of  one  or  more  new  precursors  of 
that  accident  New  accident  precursors  may 
be  created  by  modifications  of  facility 
configuration,  including  changes  in 
allowable  modes  of  operation  or  the  potential 
for  new  or  different  personnel  errors 

The  proposed  license  amendment  does  not 
alter  the  design  objective  of  NRC  certified 
spent  fuel  storage  casks.  This  license 
amendment  request  does  not  involve  any 
modifications  of  the  spent  fuel  storage  casks 
or  allowable  modes  of  operation  and  no 
potential  exists  for  the  creation  of  personnel 
errors  that  might  be  new  accident  precursors. 
Thus,  no  new  precursors  of  an  accident  are 
created  and  there  is  not  a  possibility  of  a  new 
or  different  kind  of  accident 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Confinement  of  all  radioactive  materials 
and  substantial  physical  protection  of  the 
spent  nuclear  fuel  is  accomplished  by  the 
required  use  of  an  NRC  certified  spent  fuel 
storage  cask  as  provided  by  Certificate  of 
Compliance  listed  under  10  CFR  72,214  The 
spent  fuel  casks  stored  in  the  Energy 
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Northwest  ISFSI  will  be  inside  a  new 
protected  area  with  access  requirements, 
detection  aids,  alarm  devices, 
communication  requirements,  and 
observational  capabilities  that  meet  or  exceed 
the  criteria  specified  in  10  CFR  73.51  for 
spent  fuel  stored  under  a  specific  license. 
Since  the  Energy  Northwest  ISFSI  will 
provide  a  high  degree  of  assurance  that 
activities  involving  spent  nuclear  fuel  do  not 
constitute  an  unreasonable  risk,  there  is  not 
a  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  C. 
Poindexter,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  N.W.,  Washington.  D.C. 
20005-3502. 

NRC  Section  Chief:  Stephen  Dembek. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant,  Units  3  and  4,  Miami-Dade 
County,  Florida 

Date  of  amendment  request:  March 
12,2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
!nodif\-  Technical  Specification  3.1.3.4a 
to  reduce  the  minimum  requirement  for 
average  reactor  coolant  temperature    ' 
during  the  rod  cluster  control  assembly 
(RCCA)  drop  test  from  greater  than  or 
equal  to  541  °F  to  greater  than  or  equal 
to  500°F.  RCCA  drop  tests  are  required 
prior  to  reactor  criticality;  (1)  For  all 
rods,  following  each  removal  of  the 
reactor  vessel  head,  (2)  for  specifically 
affected  individual  rods,  following 
maintenance  work  which  could  affect 
the  drop  times  of  those  specific  rods, 
and  (3)  at  least  every  18  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
isstie  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  probability  of  occurrence  of  an 
accident  previously  evaluated  for  Turkey 
Point  is  not  altered  by  the  proposed 
amendments  to  the  Technical  Specifications. 
The  proposed  changes  do  not  impact  the 
integrity  of  the  reactor  coolant  system 
pressure  boundary  (i.e..  no  change  in 
operating  pressure,  materials,  seismic 
loading,  etc.)  and  therefore  do  not  increase 
the  potential  for  the  occurrence  of  a  loss  of 


coolant  accident  (LOCA).  The  changes  do  not 
make  any  physical  changes  to  the  facility 
design,  material,  or  construction  standards. 
The  probability  of  any  design  basis  accident 
(DBA)  is  not  affected  by  these  changes,  nor 
are  the  consequences  of  any  DBA  affected  by 
these  changes.  The  proposed  changes  are  not 
considered  to  be  an  initiator  or  contributor  to 
any  accident  currently  evaluated  in  the 
Turkey  Point  Updated  Final  Safety  Analysis 
Report  (UFSAR).  Based  on  the  above,  Florida 
Power  and  Light  Company  concludes  that  the 
proposed  amendments  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  Rod  Cluster  Control  Assembly  ^RCCA) 
drop  test  is  routinely  performed  each 
refueling.  Decreasing  the  test  temperature 
will  not  create  the  possibility  of  a  new  or 
different  accident.  The  proposed  test 
conditions  remain  bounded  by  the  analysis  of 
record  since  the  RCCA  drop  time  assumption 
in  the  UFSAR  accident  analysis  will  not  be 
changed.  Since  no  new  failure  modes  are 
associated  with  the  proposed  changes,  the 
proposed  amendments  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

These  Technical  Specification  changes  do 
not  involve  a  significant  reduction  in  margin 
since  the  acceptance  criterion  for  RCCA  drop 
time  will  not  change.  The  proposed  changes 
will  reduce  the  minimum  RCCA  rod  drop  test 
temperature  from  greater  than  or  equal  to 
541°F  to  greater  than  or  equal  to  500°F.  This 
will  slightly  increase  the  test  drop  time,  but 
will  be  well  within  the  current  Technical 
Specifications  limit  of  2.4  seconds. 
Therefore,  the  margin  to  safety  as  defined  by 
Technical  Specifications  acceptance  criterion 
is  not  impacted  by  the  proposed 
amendments. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney.  Florida  Power  &  Light.  P.O. 
Box  14000.  Juno  Beach.  Florida  33408^ 
0420. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request:  March  7, 
2001. 


Description  of  amendment  request: 
The  licensee  requests  allowing  a  one- 
time interval  extension  for  the  Crystal 
River  Unit  3  (CR-3)  Type  A,  Integrated 
Leakage  Rate  Test  (ILR"!")  for  no  more 
than  6  years. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  analyzed. 

The  proposed  revision  to  the  CR-3 
[Improved  Technical  Specifications]  ITS 
adds  a  one-time  extension  to  the  current 
interval  for  Type  A  testing.  The  current  test 
interval  of  10  years,  would  be  extended  on 
a  one-time  basis  to  16  years  from  the  last 
Type  A  test.  The  proposed  extension  to  Type 
A  testing  cannot  increase  the  probability  of 
an  accident  previously  evaluated  since  the 
containment  Type  A  testing  extension  is  not 
a  modification  to  plant  systems,  nor  a  change 
to  plant  operation  that  could  initiate  an 
accident.  The  proposed  extension  to  Type  A 
testing  does  not  involve  a  significant  increase 
in  the  consequences  of  an  accident  since 
research  documented  in  NUREG-1493  found 
that,  generically,  very  few  potential 
containment  leakage  paths  fail  to  be 
identified  by  Type  B  and  C  tests.  In  fact,  an 
analysis  of  144  ILRT  results,  including  23 
failures,  found  that  no  failures  were  due  to 
containment  liner  breach.  The  NUREG 
concluded  that  reducing  the  Type  A  (ILRT) 
testing  frequency  to  one  per  twenty  years 
would  lead  to  an  imperceptible  increase  in 
risk.  CR-3  provides  a  high  degree  of 
assurance  through  testing  and  inspection  that 
the  containment  will  not  degrade  in  a 
manner  detectable  only  by  Type  A  testing. 
Inspections  required  by  the  Maintenance 
Rule  and  American  Society  of  Mechanical 
Engineers  (ASME)  code  are  performed  in 
order  to  identify  indications  of  containment 
degradation  that  could  affect  leak  tightness. 
Type  B  and  C  testing  required  by  the  CR-3 
ITS  will  identify  any  containment  opening, 
such  as  valves,  that  would  otherwise  be 
detected  by  the  Type  A  tests.  These  factors 
show  that  a  CR-3  Type  A  test  extension  will 
not  represent  a  significant  increase  in  the 
consequences  of  an  accident. 

2.  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  analyzed. 

The  proposed  extension  to  Type  A  testing 
cannot  create  the  possibility  of  a  new  or 
different  type  of  accident  since  there  are  no 
physical  changes  being  made  to  the  plant. 
There  are  no  changes  to  the  operation  of  the 
plant  that  could  introduce  a  new  failure 
mode  creating  the  possibility  of  a  new  or 
different  kind  of  accident. 

3.  Does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

The  proposed  extension  to  Type  A  testing 
will  not  significantly  reduce  the  margin  of 
safety.  The  NUREG-1493  generic  study  of  the 
effects  of  extending  containment  leakage 
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testing  found  that  a  20  year  extension  in 
Type  A  leakage  testing  resulted  in  an 
imperceptible  increase  in  risk  to  the  public. 
NUREG-1493  found  that,  generically,  the 
design  containment  leakage  rale  contributes 
a  very  small  amount  to  the  individual  risk, 
and  that  the  decrease  in  Type  A  testing 
frequency  would  have  a  minimal  affect  on 
this  risk  since  most  potential  leakage  paths 
are  detected  by  Type  C  testing. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  R.  Alexander 
Glenn.  Associate  General  Counsel 
(MAC-BT15A).  Florida  Power 
Corporation.  P.O.  Bo.x  14042.  St. 
Petersburg,  Florida  33733^042. 

NRC  Section  Chief:  Richard  P. 
Correia. 

S'iagara  Mohawk  Power  Corporation. 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1 ,  Oswego 
County,  New  York 

Date  of  amendment  request:  March  6, 
2001. 

Description  of  amendment  request: 
The  licensee  proposed  to  amend  the 
unit's  Technical  Specifications  (TSs), 
Section  3.4.4,  "Emergency  Ventilation 
System  [EVS],"  and  Section  3.4.5, 
"Control  Room  Air  Treatment  [CRAT] 
System,"  to  require  testing  consistent 
.v'ith  American  Society  for  Testing  and 
Materials  (ASTM)  Standard  D3803-1989 
(currently  the  American  National 
Standards  Institute  (ANSI)  standard 
.\510-1980  is  specified).  Concvurently, 
the  licensee  proposed  to  change  the 
charcoal  bed  testing  efficiency  of  the 
EVS  and  CRAT  from  90  percent  to  95 
percent,  and  requiring  the  pressure  drop 
ricross  the  CRAT  System  high  efficiency 
particulate  air  (HEPA)  filters  and 
charcoal  adsorber  banks  to  be 
demonstrated  to  be  less  than  1.5  inches 
of  water.  The  licensee's  application  for 
amendment  is  a  response  to  the  NRC's 
Generic  Letter  (GL)  99-02.  "Laboratory 
Testing  of  Nuclear-Grade  Activated 
Charcoal."  The  associated  licensee- 
contioUed  TS  Bases  document  would 
also  be  changed  to  reflect  these  TS 
changes. 

The  staff  had  previously  published 
notices  (65  FR  9009,  Februar>'  23.  2000, 
and  65  FR  56955.  September  20.  2000) 
for  the  licensee's  November  30,  1999, 
and  August  15,  2000,  submittals.  The 
licensee's  March  6,  2001,  submittal 
supersedes  the  original  submittals  in 
their  entirety.  Hence  this  notice  also 
supersedes  the  previous  two  notices. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  reviewed 
the  licensee's  analysis  against  the  three 
standards  of  10  CFR  50.92(c).  The  NRC 
staffs  analysis  is  presented  below: 

The  first  standard  requires  that  operation 
of  the  unit  in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
proposed  TS  changes  will  require  that  the 
charcoal  filter  beds  be  tested  in  accordance 
with  an  NRC-approved  standard  (i.e..  ASTM 
D3803-1989),  and  to  improved  acceptance 
criteria.  The  CRAT  and  EVS  do  not  involve 
initiators  or  precursors  to  an  accident 
previously  evaluated,  as  these  systems 
perform  only  mitigative  functions  in 
response  to  an  accident.  Failure  of  these 
systems  would  result  in  inability  or 
decreased  ability  to  perform  their  mitigative 
functions,  but  would  not  increase  the 
probability  of  an  accident.  The  proposed 
testing  requirements  would  improve  the 
performance  of  these  systems,  and  would  not 
have  any  effect  in  reducing  their  design 
functions.  Therefore,  the  probability  and 
consequences  of  an  accident  previously 
evaluated  will  not  be  increased  by  the 
proposed  TS  changes. 

The  second  standard  requires  that 
operation  of  the  unit  in  accordance  with  the 
proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  TS  change  will  only 
revise  the  testing  requirements.  These 
changes  will  not  involve  placing  the  systems 
in  new  configurations  or  operating  the 
systems  in  different  manners.  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  third  standard  requires  that  operation 
of  the  unit  in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety.  Since  no 
design,  operation  procedure,  or  analysis 
methodology  is  changed,  proposed  TS 
changes  will  not  adversely  affect  the 
performance  characteristics  of  the  CRAT  or 
EVS.  nor  will  they  affect  the  ability  of  the 
systems  to  perform  their  intended  functions. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW..  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Marsha 
Gamberoni. 


Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Poiver  Plant.  L  'nit  Nos. 
1  and  2.  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests:  June  8, 
2000.  as  supplemented  by  letter  dated 
fanuarv-  4,  2001. 

Description  of  amendment  requests: 
The  proposed  license  amendments 
would  revise  Section  3.5.5,  "Emergency 
Core  Cooling  Systems — Seal  Injection 
Flow,"  of  the  improved  Technical 
Specifications  to  replace  the  description 
of  the  seal  injection  flow  with  a 
description  consistent  with  the  method 
used  to  establish  and  verif\'  reactor 
coolant  pump  seal  injection  flow  limits 
and  the  method  used  to  calculate  the 
seal  injection  flow  in  the  safety  analyses 
for  the  Diablo  Canyon  Nuclear  Power 
Plant,  Unit  Nos,  1  and  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  emergency  core  cooling  system  (EGGS) 
analyses  model  the  reactor  coolant  pump 
(RCP)  seal  injection  flow  path  as  a  hydraulic 
flow  resistance.  This  proposed  change 
clarifies  that  RCP  seal  flow  is  a  function  of 
system  conditions  rather  than  specifying  an 
actual  flow  rate.  The  seal  flow  rate  can  vary 
during  operation,  but  the  hydraulic  flow 
resistance  is  fixed  by  positioning  ihe  manual 
seal  injection  throttle  valves.  The  resistance 
does  not  change  if  the  valve  adjustments  are 
not  changed.  Thus.  RCP  seal  flow  variation 
due  to  changing  reactor  coolant  system  (RCS) 
back  pressure  following  a  loss  of  coolant 
accident  (LOCA)  is  explititlv  determined  as 
a  result  of  modeling  the  RCP  seal  injection 
flow  path  resistance. 

The  proposed  improved  Technical 
Specification  change  is  only  a  clarification 
and  does  not  impact  the  way  the  RCP  seal 
flow  is  established  and  thus  cannot  affect . 
RCP  seal  integrity.  The  seal  flow  resistance 
otherwise  only  affects  ECCS  flow.  Since 
ECCS  flow  occurs  after  an  accident  the 
proposed  change  cannot  impart  the 
probabilitv  of  an  accident 

There  are  no  hardware  changes  nor  are 
there  any  changes  in  the  method  by  which 
any  safety-related  plant  system  performs  its 
safety  function.  The  change  continues  to 
ensure  that  the  assumed  ECCS  flow  is 
available.  Therefore,  the  proposed  change 
(ioes  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 
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There  are  no  hardware  changes  nor  are 
there  any  changes  in  the  method  by  which 
any  safety-related  plant  system  performs  its 
safety  function.  Since  the  change  continues 
to  ensure  that  the  assumed  ECCS  flow  is 
available,  no  new  accident  scenarios, 
transient  precursors,  failure  mechanisms,  or 
limiting  single  failures  are  introduced. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  o£a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  does  not  affect  the 
acceptance  criteria  for  any  analyzed  event. 
There  will  be  no  effect  on  the  manner  in 
which  safety  limits  or  limiting  safety  system 
settings  are  determined  nor  will  there  be  any 
effect  on  those  plant  systems  necessary  to 
assure  the  accomplishment  of  protection 
functions.  Since  the  change  continues  to 
ensure  the  assumed  ECCS  flow  is  available, 
there  will  be  no  impact  on  any  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq..  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  California  94120. 

NRC  Section  Chief:  Stephen  Dembek. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests: 
February  20,  2001.  This  application 
supersedes  the  June  19,  2000, 
ipplication  and  supplement  dated 
September  12.  2000  (published  in  the 
Federal  Register  on  October  4,  2000  [65 
FR59223J). 

Description  of  amendment  requests: 
The  proposed  license  amendments 
would  revise  Sections  5.5.9,  "Steam 
Generator  (SG)  Tube  Surveillance 
Program"  and  5.6.10.  "SG  Tube 
inspection  Report,"  of  the  Diablo 
Canyon  Power  Plant,  Unit  Nos.  1  and  2 
Technical  Specifications  (TS),  to  add 
new  surveillance  and  reporting 
requirements  associated  with  SG  tube 
inspection  and  repair.  The  new 
requirements  establish  alternate  repair 
criteria  for  axial  primary  water  stress 
corrosion  cracking  at  dented  tube 
support  plate  intersections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
.As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Examination  of  crack  morphology  for 
primary  water  stress  corrosion  cracking 
(PWSCC)  at  dented  intersections  has  been 
found  to  show  one  or  two  microcracks  well 
aligned  with  only  a  few  uncorroded 
ligaments  and  little  or  no  other  inside 
diameter  axial  cracking  at  the  intersection. 
This  relatively  simple  morphology  is 
conducive  to  obtaining  good  accuracy  in 
nondestructive  examination  (NDE)  sizing  of 
these  indications.  Accordingly,  alternate 
repair  criteria  (ARC)  are  established  based  on 
crack  length  and  average  and  maximum 
depth  within  the  thickness  of  the  tube 
support  plate  (TSP). 

The  application  of  the  ARC  requires  a 
Monte  Carlo  condition  monitoring 
assessment  to  determine  the  as-found 
condition  of  the  tubing.  The  condition 
monitoring  analysis  described  in  WCAP- 
15573,  Revision  0,  is  consistent  with  NRC 
Generic  Letter  95-05  requirements. 

The  application  of  the  ARC  requires  a 
Monte  Carlo  operational  assessment  to 
determine  the  need  for  tube  repair.  The 
repair  bases  are  obtained  by  projecting  the 
crack  profile  to  the  end  of  the  next  operating 
cycle  and  determining  the  burst  pressure  and 
leakage  for  the  projected  profile  using  Monte 
Carlo  analysis  techniques  described  in 
WCAP-15573,  Revision  0.  The  burst  pressure 
and  leakage  are  compared  to  the 
requirements  in  WCAP-15573.  Revision  0. 
Separate  analyses  are  required  for  the  total 
crack  length  and  the  length  outside  the  TSP 
due  to  differences  in  requirements.  If  the 
projected  end  of  cycle  (EOC)  requirements 
are  satisfied,  the  tube  will  be  left  in  service. 

A  steam  generator  (SG)  tube  rupture  event 
is  one  of  a  number  of  design  basis  accidents 
that  are  analyzed  as  part  of  a  plant's  licensing 
basis.  A  single  or  multiple  tube  rupture  event 
would  not  be  expected  in  a  SG  in  which  the 
ARC  has  been  applied.  The  ARC  requires 
repair  of  any  indication  having  a  maximum 
crack  depth  greater  than  or  equal  to  40 
percent  outside  the  TSP.  thus  limiting  the 
potential  length  of  a  deep  crack  outside  the 
TSP  at  EOC  conditions  and  providing  margin 
against  burst  and  leakage  for  free  span 
indications. 

For  other  design  basis  accidents  such  as  a 
main  steam  line  break,  main  feed  line  break, 
control  rod  ejection,  and  locked  reactor 
coolant  pump  motor,  the  tubes  are  assumed 
to  retain  their  structural  integrity. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Implementation  of  the  proposed  SG  tube 
»  ARC  does  not  introduce  any  significant 
changes  to  the  plant  design  basis.  A  single  or 
multiple  tube  rupture  event  would  not  be 
expected  in  a  SG  in  which  the  ARC  has  been 
applied.  Both  condition  monitoring  and 


operational  assessments  are  completed  as 
part  of  the  implementation  of  ARC  to 
determine  that  structural  and  leakage  margin 
exists  prior  to  returning  SGs  to  service 
following  inspections.  If  the  condition 
monitoring  requirements  are  not  satisfied  for 
burst  or  leakage,  the  causal  factors  for  EOC 
indications  exceeding  the  expected  values 
will  be  evaluated.  The  methodology  and 
application  of  this  ARC  will  continue  to 
ensure  that  tube  integrity  is  maintained 
during  all  plant  conditions  consistent  with 
the  requirements  of  Regulatorv  Guide  (RG) 
1.121  and  Revision  1  ofRG  1.83. 

In  the  analysis  of  a  SG  tube  rupture  event, 
a  bounding  primary-to-secondar\'  leakage  rate 
equal  to  the  operational  leakage  limits  in  the 
Technical  Specifications  (TS),  plus  the  leak 
rate  associated  with  the  double-ended 
rupture  of  a  single  tube,  is  assumed.  For 
other  design  basis  accidents,  the  tubes  are 
assumed  to  retain  their  structural  integrity 
and  exhibit  primary-to-secondary  leakage 
within  the  limits  assumed  in  the  current 
licensing  basis  accident  analyses.  Steam  line 
break  leakage  rates  from  the  proposed 
PWSCC  ARC  are  combined  with  leakage  rates 
from  other  approved  ARC  (i.e.,  voltage-based 
ARC  and  W*  ARC).  The  combined  leakage 
rates  will  not  exceed  the  limits  assumed  in 
the  current  licensing  basis  accident  analyses. 

The  40  percent  maximum  depth  repair 
limit  for  free  span  indications  provides  a  ver>' 
low  likelihood  of  free  span  leakage  under 
design  basis  or  severe  accident  conditions. 
Leakage  from  indications  inside  the  TSP  is 
limited  by  the  constraint  of  the  TSP  even 
under  severe  accident  conditions,  and 
leakage  behavior  in  a  severe  accident  would 
be  similar  to  that  found  acceptable  by  the 
NRC  under  approved  ARC  for  axial  outside 
diameter  stress  corrosion  cracking  (ODSCC) 
at  TSP  intersections.  Therefore,  even  under 
severe  accident  conditions,  it  is  concluded 
that  application  of  the  proposed  ARC  for 
PWSCC  at  dented  TSP  locations  results  in  a 
negligible  difference  in  risk  of  a  tube  rupture 
or  large  le^age  event,  when  compared  to 
current  40  percent  repair  limits  or  previously 
approved  ARC. 

Diablo  Canyon  Power  Plant  (DCPP) 
continues  to  implement  a  maximum 
operating  condition  leak  rate  limit  of  150 
gallons  per  day  per  SG  to  preclude  the 
potential  for  excessive  leakage  during  all 
plant  conditions. 

The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  evaluated  is 
not  created  because  SG  tube  integrity  is 
maintained  by  inservice  inspection, 
condition  monitoring,  operational 
assessment,  tube  repair,  and  primary-to- 
secdndary  leakage  monitoring. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Tube  repair  limits  provide  reasonable 
assurance  that  tubes  accepted  for  continued 
service  without  repair  will  exhibit  adequate 
tube  structural  and  leakage  integrity  during 
subsequent  plant  operation.  The 
implementation  of  the  proposed  ARC  is 
demonstrated  to  maintain  SG  tube  integrity 
consistent  with  the  criteria  of  draft  NRC 
Regulatory  Guide  1.121.  The  guidelines  of  RG 
1.121  describe  a  method  acceptable  to  the 
NRC  staff  for  meeting  General  Design  Criteria 
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(GDC)  2.  4, 14.  15.  31,  and  32  by  ensuring 
the  probability  or  the  consequences  of  SG 
tube  rupture  remain  within  acceptable  limits. 
This  is  Accomplished  by  determining  the 
limiting  conditions  of  degradation  of  SG 
tubing,  for  which  tubes  with  unacceptable 
cracking  should  be  removed  from  service. 

Upon  implementation  of  the  proposed 
ARC.  even  under  the  worst-case  conditions, 
the  occurrence  of  PWSCC  at  the  tube  support 
plate  elevations  is  not  expected  to  lead  to  a 
SG  tube  rupture  event  during  normal  or 
faulted  plant  conditions.  The  ARC  involves 
a  computational  assessment  to  be  completed 
for  each  indication  left  in  service  ensuring 
that  performance  criteria  for  tube  integrity 
and  leak  tightness  are  met  until  the  next 
scheduled  outage. 

As  discussed  below,  certain  tubes  are 
excluded  from  application  of  ARC.  Existing 
tube  integrity  requirements  apply  to  these 
tubes,  and  the  margin  of  safety  is  not 
reduced. 

In  addressing  the  combined  loading  effects 
of  a  loss-of-coolant  (LOCA)  and  safe 
shutdown  earthquake  (SSE)  on  the  SGs  (as 
required  by  GDC  2),  the  potential  exists  for 
yielding  of  the  TSP  in  the  vicinity  of  the 
wedge  groups,  accompanied  by  deformation 
of  tubes  and  a  subsequent  postulated  in- 
leakage.  Tube  deformation  could  lead  to 
opening  of  pre-existing  tight  through  wall 
cracks,  resulting  in  secondary  to  primary  in- 
leakage  following  the  event,  which  could 
have  an  adverse  affect  on  the  Final  Safety 
Analysis  Report  (FSAR)  results.  Based  on  a 
DCPP  analysis  of  LOCA  and  SSE.  SG  tubes 
located  in  wedge  region  exclusion  zones  are 
susceptible  to  deformation,  and  are  excluded 
from  application  of  ARC. 

A  DCPP  tube  stress  analysis  for  feed  line 
break  (FI.£)/steam  line  break  (SLB)  plus  SSE 
loading  determined  that  high  bending 
stresses  occur  in  certain  SG  tubes  at  the 
seventh  TSP,  because  the  stresses  exceed  the 
maximum  imposed  bending  stress  for 
existing  test  data  (equal  to  approximately  the 
lower  tolerance  limit  yield  stress).  These 
tubes  are  located  in  rows  11  to  15  and  36  to 
46.  and  are  excluded  from  application  of 
ARC. 

Tube  intersections  that  contain  TSP 
ligament  cracking  are  also  excluded  from 
application  of  ARC. 

Based  on  the  above,  it  is  concluded  that  the 
proposed  license  amendment  request  does 
not  result  in  a  significant  reduction  in  margin 
with  respect  to  the  plant  safety  analyses  as 
defined  in  the  FSAR  or  TS. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staif  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Christopher  J. 
Warner.  Esq..  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  California  94120. 


NEC  Section  Chief:  Stephen  Dembek. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  March  6, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  revises 
Section  5.0,  "Administrative  Controls," 
of  the  Trojan  Nuclear  Plant  (TNP  or 
Trojan)  Technical  Specifications.  The 
first  change  is  associated  with 
modification  of  the  TNP  organizational 
structure.  Specifically,  the  position  of 
Senior  Vice  President,  Power  Supply. 
will  be  eliminated  and  the  position 
Trojan  Site  Executive  and  Plant  General 
Manager  will  be  divided  into  two 
separate  positions:  (1)  Trojan  Site 
Executive,  and  (2)  General  Manager, 
Trojan.  The  second  change  is  associated 
with  revising  language  used  in  the  TNP 
Technical  Specifications  to  conform 
with  the  language  of  the  revised  10  CFR 
50.59.  Phrases  which  included  the 
wording  "imreviewed  safety  question" 
and  "safety  evaluation"  will  be  replaced 
with  wording  that  will  continue  to 
conform  to  the  requirements  of  the 
revised  10  CFR  50.59. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  requested  license  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

As  described  above  [in  the  licensee's 
amendment  request],  the  changes  in 
management  titles  and  reporting 
relationships  are  administrative  in  nature, 
and  as  concluded  by  the  NRC  in  the 
discussion  accompanying  the  final  rule,  the 
changes  made  for  consistency  with  the  new 
10  CFR  50.59  are  viewed  as  editorial  in 
nature.  As  such,  these  proposed  changes  do 
not  alter  the  intent  of  the  Possession  Only 
License,  and  do  not  modify  the  present  plant 
systems  or  administrative  controls  necessary' 
to  preserve  and  protect  the  integrity  of  the 
nuclear  fuel  at  the  TNP.  Since  no  plant 
systems  or  administrative  controls  are 
changed,  the  probability  or  consequences  of 
accidents  previously  evaluated  are 
unaffected.  The  General  Manager,  Trojan  will 
be  located  at  the  site  and  will  provide 
management  attention  to  each  of  the 
functional  areas  in  the  TNP  organization 
during  decommissioning  of  the  facility. 

2.  The  requested  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

As  described  above  [in  the  licensee's 
amendment  request],  the  changes  in 
management  titles  and  reporting 
relationships  are  administrative  In  nature. 


and  as  concluded  by  the  NRC  in  the 
discussion  accompanying  the  final  rule,  the 
changes  made  for  consistency  with  the  new 
10  CFR  50.59  are  viewed  as  editorial  in 
nature.  As  such,  these  changes  do  not  affect 
the  manner  in  which  systems  and 
components  are  operated  or  maintained,  and 
do  not  alter  the  intent  of  the  Possession  Only 
License.  There  are  no  new  accident  scenarios 
or  failure  modes  created  by  the  requested 
administrative/editorial  changes.  Therefore, 
the  requested  changes  do  not  create  the 
possibil!t\  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3  The  requested  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

As  described  above  (in  the  licensee's 
Hmendment  request],  the  changes  in 
management  titles  and  reporting 
relationships  are  administrative  in  nature, 
and  as  concluded  bv  the  NRC  in  the 
discussion  accompanying  the  final  nde,  the 
changes  made  for  consistency  with  the  new 
10  CFR  50.59  are  viewed  as  editorial  in 
nature,  .^s  such,  these  changes  do  not  affect 
the  manner  in  which  systems  and 
components  are  operated  or  maintained,  do 
not  alter  the  intent  of  the  Possession  Only 
License,  and  do  not  adversely  impact 
previously  accepted  margins  of  safety. 
Therefore,  the  requested  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensees  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration 

Attorney  for  licensee:  Douglas  R. 
Nichols,  Esq.,  Portland  Genera!  Electric 
Company,  121  S.W  Salmon  Street. 
Portland",  Oregon  97204 

NRC  Section  Chief:  Robert  A,  Gramm. 

Tennessee  Valley  Authority.  Docket  No. 
50-327,  Sequoyah  Nuclear  Plant,  Unit  1, 
Hamilton  County,  Tennessee 

Date  of  application  for  amendments: 
March  9.  2001  (TS  01-01) 

Brief  description  of  amendments:  The 
proposed  amendment  would  change  the 
Sequovah  Nuclear  Plant  (SQN) 
Technical  Specification  section  on 
reactor  core  design  (Section  5.3)  by 
adding  a  provision  for  including  a 
limited  number  of  lead  test  assemblies 
in  the  core. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a), 
Tennessee  Valley  Authority,  the 
licensee,  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
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probability  or  consequences  of  an  accident 
previously  evaluated. 

The  lead  test  assemblies  (LTAs)  are 
identical  to  the  other  Mark-BW  fuel 
assemblies  with  the  exception  of  the  initial 
uranium  isotopic  composition  change.  This 
composition  change  does  not  effect  the 
chemical  properties  or  affect  the  thermal- 
hydraulic  performance  of  the  fuel.  The 
change  in  composition  does  change  the 
neutronic  response  of  the  fuel.  However  the 
operational  behavior  of  the  fuel  is  accurately 
predicted  by  the  NRC  approved 
methodologies  used  for  reload  core  design 
and  analysis  as  demonstrated  in  the  Topical 
Report  [Framatome  Cogema  Fuels  Topical 
Report  BAW-23281,  and  the  successful 
operation  during  SQN  Unit  2  Cycle  10. 
Therefore,  the  LTAs  do  not  significantly 
increase  the  probability  of  accidents  while  in 
the  reactor. 

A  preliminary  reload  design  analysis 
performed,  based  upon  the  tentative  use  of 
the  LTAs  in  SQN  Unit  1  operating  Cycle  12 
fuel  load  pattern,  shows  that  the  LTAs  will 
not  become  the  most  limiting  fuel  assemblies 
in  the  core  during  the  cycle.  Additionally, 
the  peak  pin  criteria  will  be  analyzed  for 
each  reload  pattern  to  ensure  that  the  LTAs 
do  not  become  the  most  limiting  peak  pin  at 
any  time  during  their  residence  in  the  core. 
The  potential  effects  of  the  LTAs  on  plant 
operation  and  safety  are  evaluated  for  each 
reload  core  design.  The  key  core  safety 
analysis  parameters  are  examined  each  cycle 
to  ensure  each  parameter  remains  bounded 
by  the  more  limiting  values  used  in  the  safety 
analysis  of  record  and  that  there  is  no 
increase  in  the  probability  of  occurrence  for 
any  design  basis  accident  described  in  the 
Final  Safety  Analysis  Report  (FSAR). 

The  impacts  of  the  LTAs  on  the 
radiological  consequences  for  all  postulated 
events  have  been  evaluated.  The  total 
calculated  source  term  and  the  source-term 
activity  of  isotopes,  which  significantly 
contribute  to  operator  and  off-site  accident 
exposure  levels,  were  shown  to  be  less  than 
standard  fuel  assemblies  with  the  same 
burnup,  therefore,  it  will  not  increase  the 
consequences  of  any  accident  previously 
evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  fuel  assembly  design  for  the  LTAs  is 
identical  to  the  standard  fuel  assemblies.  The 
main  difference  between  the  LTAs  and  the 
production  fuel  is  that  the  initial 
concentration  of  the  U-'*  and  U-'*  isotopes 
will  be  higher  in  the  LTA  fuel  pellets  than 
that  typically  found  in  standard  fuel.  These 
isotopic  differences  will  not  affect  the 
chemical,  mechanical,  or  thermal  properties 
of  the  fuel  pellet. 

The  LTAs  meet  the  same  design  criteria 
and  licensing  basis  criteria  as  the  standard 
fuel  assemblies  and  were  manufactured  with 
the  same  processes.  The  LTA  skeleton  is 
identical  to  the  standard  skeleton,  which 
ensures  that  the  loadings  associated  with 
normal  operation,  seismic  events,  loss-of- 
coolant  accident  (LOCA)  events,  and 
shipping  and  handling  are  not  affected. 

Pressure  and  temperature  safety  limits  will 
be  maintained  the  same  as  those  for  the 


current  operating  cycle,  thus  ensuring  that 
the  fuel  will  be  maintained  within  the  same 
range  of  safety  parameters  that  form  the  basis 
for  previous  accident  evaluations.  No  new 
performance  requirements  are  being  imposed 
on  any  system  or  component  that  exceed 
design  criteria  or  cause  the  core  to  operate  in 
excess  of  design  basis  operating  limits.  No 
credible  scenario  has  been  identified,  which 
could  jeopardize  equipment  that  could  cause 
or  intensify  an  accident  sequence  or  mitigate 
events.  Therefore,  the  LTAs  will  not  create 
the  possibility  of  accidents  or  equipment 
malfunctions  of  a  different  type  than 
previously  evaluated  while  in  the  reactor. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  LTAs  will  not  adversely  affect  reactor 
neutronic  or  thermal-hydraulic  pierformance. 
The  LOCA  acceptance  criteria  with  LTAs 
installed  in  the  core  will  continue  to  be  met. 
The  acceptance  criteria  for  departure  from 
nucleate  boiling  (DNB)  events  with  the  LTAs 
installed  in  the  core  will  also  continue  to  be 
met.  Other  acceptance  criteria  have  also  been 
demonstrated  to  remain  within  acceptable 
limits.  The  total  calculated  source-term 
activity  and  the  source-term  activity  of 
isotopes,  which  significantly  contribute  to 
operator  and  off-site  accident  exposure  levels 
of  the  LTAs,  was  determined  to  be  less  than 
that  for  the  standard  fuel  assembly  with  the 
same  burnup.  All  previously  evaluated 
events  remain  bounding  and  valid.  For  these 
reasons,  the  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  has  revievkred  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFT?  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  ET  lOH. 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Tennessee  Valley  Authority,  Docket  No. 
50-390,  Watts  Bar  Nuclear  Plant,  Unit  1, 
Rhea  County,  Tennessee 

Date  of  amendment  request:  March  2. 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Watts  Bar  Nuclear  Plant  (WBN)  Unit  1 
Technical  Specifications  (TS)  Section 
5.6,  "TS  Bases  Control  Program."  to 
adopt  NRC-approved  Technical 
Specification  Task  Force  (TSTF)  item 
TSTF-364,  Revision  0.  TSTF-364 
revises  the  Industry  Standard  TS 
consistent  with  the  recent  revision  to  10 
CFR  50.59. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  is  an  administrative 
modification  of  existing  TS  requirements  for 
the  TS  Bases  Control  Program  to  reference 
changes  pursuant  to  10  CFR  50.59  rather  than 
'  unreviewed  safety  question."  This  change 
has  no  affect  on  the  current  review  and 
approval  process  for  changes  to  the  Final 
Safety  Analyses  Report  I  FSAR]  and  Bases. 
Changes  to  the  TS  Bases  are  still  evaluated 
in  accordance  with  10  CFR  50.59.  As  such, 
there  is  no  effect  on  initiators  of  analyzed 
events  or  assumed  mitigation  of  accidents  or 
transients.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant,  add  any  new 
equipment,  or  require  any  existing 
equipment  to  be  operated  in  a  manner 
different  from  the  present  design.  Therefore, 
the  proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  is  an  administrative 
modification  of  existing  TS  requirements  for 
the  TS  Bases  Control  Program  to  reference 
changes  pursuant  to  10  CFR  50.59  rather  than 
"unreviewed  safety  question".  This  change 
has  no  affect  on  the  current  review  process 
for  changes  to  the  FSAR  and  Bases,  and  will 
not  reduce  a  margin  of  safety  because  it  has 
no  effect  on  any  safety  analyses  assumptions. 
Changes  to  the  TS  Bases  are  still  evaluated 
in  accordance  with  10  CFR  50.59.  For  these 
reasons,  the  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel.  "Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville.  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Union  Electric  Company.  Docket  No. 
50-483.  Callaway  Plant.  Unit  1. 
Callaway  County.  Missouri 

Date  of  application  request:  February 
16.  2001  (ULNRC-04390). 
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Description  of  amendment  request: 
The  amendment  would  add  the  word 
"Senior"  to  the  title  "Vice  President  and 
Chief  Nuclear  Officer"  in  paragraph  c  to 
Technical  Specificadon  5.2.1,  "Onsite 
and  Offsite  Organizations."  The  new 
title  would  be  "Senior  Vice  President 
and  Chief  Nuclear  Officer." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  revises  Callaway 
Plant  management  organization  by  changing 
the  title,  Vice  President  and  Chief  Nuclear 
Officer  to  Senior  Vice  President  and  Chief 
Nuclear  Officer:  creating  Vice  President- 
Nuclear,  to  add  another  corporate  level  of 
oversight  for  plant  site  activities  and  nuclear 
staff  supervision:  and  centralizing  the 
Operations,  Operations  Support,  and 
Engineering  functions  under  the  Vice 
President-Nuclear.  These  are  administrative 
changes.  [The  proposed  change  does  not 
change  any  plant  safety  limit,  plant 
operations,  or  the  plant  design  related  to  any 
accident  previously  evaluated.) 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  revises  Callaway 
Plant  management  organization  by  changing 
the  title.  Vice  President  and  Chief  Nuclear 
Officer  to  Senior  Vice  President  and  Chief 
Nucleeir  Officer;  creating  the  title  Vice 
President-Nuclear,  to  add  another  corporate 
level  of  oversight  for  plant  site  activities  and 
nuclear  staff  supervision;  and  centralizing 
the  Operations,  Operations  Support,  and 
Engineering  functions  under  the  Vice 
FVesident-Nuclear.  These  are  administrative 
changes.  [The  proposed  change  does  not 
involve  an  initiator  of  an  accident.) 

Therefore,  the  proposed  revision  will  not 
create  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  revises  Callaway 
Plant  management  organization  by  changing 
the  title.  Vice  President  and  Chief  Nuclear 
Officer  to  Senior  Vice  President  and  Chief 
Nuclear  Officer:  creating  the  title  Vice 
President-Nuclear,  to  add  another  corporate 
level  of  oversight  for  plant  site  activities  and 
nuclear  staff  supervision:  and  centralizing 
the  Operations.  Operations  Support,  and 
Engineering  functions  under  the  Vice 
President-Nuclear.  These  are  administrative 
changes. 

Therefore,  the  proposed  change  to  the 
Technical  Specifications  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  O'Neill, 
Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street.  NW., 
Washington,  DC.  20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Yankee  Atomic  Electric  Co..  Docket  No. 
50-29,  Yankee  Nuclear  Power  Station 
(YNPS)  Franklin  County,  Massachusetts 

Date  of  amendment  request: 
November  22,  2000. 

Description  of  amendment  request: 
The  requested  amendment  would 
relocate  certain  administrative 
requirements  from  the  YNPS  Defueled 
Technical  Specifications  to  the  YNPS 
Decommissioning  Quality  Assurance 
Program  (YDQAP).  Additional  editorial 
changes  to  titles  and  designations  are 
also  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  administrative  nature  of  the  changes 
will  not  affect  any  important  to  safety 
systems  or  components  or  their  mode  of 
operation.  Relocation  of  TS  administrative 
Sections  6.5.  6.7  and  6.9  to  the  YDQAP  does 
not  result  in  changes  to  either  system  design 
or  operating  strategies.  Relocation  of  these 
administrative  requirements  to  the  YDQAP 
has  no  affect  on  accident  initiators  or 
mitigation.  Therefore,  the  proposed 
administrative  changes  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  previously  evaluated. 

The  proposed  changes  do  not  modify  plant 
operation,  systems,  or  components. 
Relocation  of  TS  administrative  Sections  6.5, 
6.7  and  6.9  to  the  YDQAP  does  not  affect  any 
of  the  parameters  or  conditions  that  could 
contribute  to  the  initiation  of  any  accident. 
No  new  accident  scenarios  are  created  as  a 
result  of  relocating  the  aforementioned 
administrative  requirements  to  the  YDQ.\P. 
In  addition,  no  important  to  safety  equipment 
or  functions  are  altered  as  a  result  of  this 
proposed  change.  Therefore,  the  proposed 
administrative  changes  will  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  previously  evaluated. 


3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  changes  are  administrative  in  nature 
involving  the  relocation  of  administrative 
requirements  from  one  licensing  document  to 
another  licensing  document  currently 
containing  related  requirements.  Relocation 
of  TS  administrative  Sections  6.5,  6.7  and  6.9 
to  the  YDQAP  does  not  affect  plant 
operation,  systems,  or  components.  The 
proposed  administrative  changes  do  not 
represent  a  change  in  initial  conditions, 
system  response  time,  or  in  any  other 
parameter  affecting  the  course  of  an  accident 
analysis  supporting  the  Bases  of  any 
Technical  Specification.  Therefore,  the 
proposed  administrative  changes  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  .50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensep-  Thomas  Dignan, 
Esquire.  Ropes  and  Gray.  One 
International  Place,  Boston, 
Massachusetts  02110-2624. 

NEC  Section  Chief:  Stephen  Dembek, 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 

published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  tlie 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweeklv  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  dees  not  extend 
the  notice  period  of  the  original  notice. 

Omaha  Public  Power  District,  Docket 

No.  50-285.  Fort  Calhoun  Station.  Unii 
No.  1,  Washington  County.  Sehrasku 

Date  at  (impndnwnt  requfst  .-\pril  14, 
2000,  as  supplemented  bv  letters  dated 
June  2.  luly  28,  and  December  1,  2000. 
and  January  31,  2001. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  change  the  surveillance 
requirements  for  laboratory  testing  of 
the  charcoal  adsorbers  for  the  control 
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room,  the  spent  fuel  pool  storage  area 
and  the  safety  injection  pump  rooms.  In 
addition,  the  amendment  would  delete 
the  laboratory  testing  requirements  for 
the  containment  charcoaJ  adsorbers.  The 
changes  comply  with  the  guidance  of 
Generic  Letter  99-02,  "Laboratory 
Testing  of  Nuclear-Grade  Activated 
Charcoal." 

Date  of  publication  of  individual 
notice  in  Federal  Register:  March  5,  2001 
{66  FR  13355). 

Expiration  date  of  individual  notice: 
ApriU,  2001. 

Notice  of  Issuance  of  .\mendmfiils  td 
Facility  Operating  Lit  enses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
R.iom.  located  at  One  White  Flint  North, 
1  1 533  Rockville  Pike  (first  floor), 
Rockville.  Maryland  20852.  Publicly 
available  records  will  be  accessible  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 


site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
August  9,  2000,  as  supplemented 
February  22,  2001.  The  February  22, 
2001,  supplement  provided  additional 
clarifying  information  and  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the 
amendment  beyond  the  scope  of  the 
original  notice. 

Brief  description  of  amendment:  The 
amendment  approved  a  revision  to  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  to  reflect  a  revised  steam 
generator  tube  failure  accident  analysis 
which  includes  the  dose  resulting  from 
the  postulated  post-accident  steam 
release  through  the  main  steam  safety 
valves.  The  existing  radiological  dose 
calculations  described  in  the  UFSAR  do 
not  account  for  this  release. 

Date  of  issuance:  March  9,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  230. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  authorized  UFSAR 
revision. 

Date  of  initial  notice  in  Federal 
Register:  October  18,  2000  (65  FR 
62382). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  9,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1,  2,  and 
3,  Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
Jime  8,  2000,  as  supplemented  by  the 
letters  of  January  3  and  March  13.  2001. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  (TS)  5.6.5,  "Core 
Operating  Limits  Report,"  to  add  a 
methodology  using  the  CASMO-4  and 
SIMULATE-3  Codes  to  the  list  of 
analytical  methods  used  to  determine 
core  operating  limits  contained  in  TS 
5.6.5.b.  The  amendments  allow  the  use 
of  the  CASMO-4  and  SIMULATE-3 
methodology  to  perform  nuclear  design 
calculations;  however,  as  stated  in  the 
supplemental  letter  of  January  3,  2001, 
the  licensee  agreed  that  the  introduction 
of  significantly  different  or  new  fuel 
designs  will  require  further  validation  of 


the  physics  methods  in  LASMO-4/ 
SIMULATE-3  for  application  to  Palo 
Verde  Units  1,2,  and  3,  and  will  require 
review  by  the  NRC  staff. 

Date  of  issuance:  March  20,  2001. 

Effective  date:  March  20,  2001, and 
shall  be  implemented  within  45  days  of 
the  date  of  issuance,  including  putting 
the  condition  mentioned  above  on  the 
use  of  the  new  methodology,  that  was 
given  in  the  licensee's  letter  of  March 
13,  2001.  in  the  Updated  Final  Safety 
Analysis  Report  for  Palo  Verde. 

Amendment  Nos.:  Unit  1-132,  Unit 
2-132,  Unit  3-132. 

Facility  Operating  License  Nos.  NPF- 
41,  NPF-51.  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  4.  2000  (65  FR  59219). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  20,  2001 . 

No  significant  hazards  consideration 
comments  received:  No. 


Calvert  Cliffs  Nuclear  Power  Plant,  Inc.. 
Docket  Nos.  50-31 7  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
January  27,  2000,  as  supplemented  on 
June  15,  2000,  and  November  21,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specifications  3.9.3  and  3.9.4  by 
modifying  the  conditions  of 
containment  closure  dunng  core 
alterations,  fuel  handling  and  the  loss  of 
shutdown  cooling.  The  amendments 
also  revise  the  way  the  personnel  air 
lock  and  the  containment  purge  system 
are  operated  during  maintenance 
activities  on  the  shutdown  cooling 
system. 

Date  of  issuance:  March  12.  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  242  and  216. 

Renewed  Facility  Operating  License 
Nos.  DPR-53  and  DPR-69:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  8,  2000  (65  FR  12288). 

The  June  15,  2000,  and  November  21, 
2000,  submittals  provided  clarifying 
information  that  did  not  change  the 
original  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  these  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  12,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 
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L^n!v<=rt  Cliffs  Nuclear  Powpr  Plant.  Inc., 
Docket  Xos.  50-31 7  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
September  14.  2000. 

Brief  description  of  amendments:  The 
amendments  revise  the  reactor  coolant 
heatup  and  cooldown  curves  in  the 
Tpchnical  Specifications. 

Date  of  issuance:  March  15,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
davs. 

Amer.dmf^nt  Nos.:  243  and  217. 

Renewed  Facility  Operating  License 
Nos.  DPR-53  and  bPR-69;  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  Octohev  18,  2000  (65  FR 
b23821. 

The  Commission's  related  evaluation 
of  these  amendments  is  cDntained  in  a 
Safet>-  Evaluation  dated  March  15,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 

Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
.\ugust  10.  2000. 

Bnef  description  of  amendment:  This 
amendment  revises  Required  Actions 
suspending  operations  involving 
reactivity  additions  and  revises  various 
Liraitmg  Condition  for  Operation  Notes 
precluding  reduction  in  boron 
concentration. 

Date  of  issuance:  March  14,  2001. 

Effective  date  March  14.  2001. 

Amendment  \o   190. 

Facility  Operating  License  No.  DPR- 
2  ?  Amendment  revises  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register:  September  6,  2000  (65  FR 
54084: 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  14,  2001. 

.Vo  significant  hazards  consideration 
comments  received:  No. 

Consumers  Energy  Company,  Docket 
No.  50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
December  8,  2000. 

Brief  description  of  amendment:  The 
amendment  deletes  Technical 
Specification  Section  5.5.3,  "Post 
.Occident  Sampling  Program,"  for 
Palisades  and  thereby  eliminates  the 
roquireraents  to  have  and  maintain  the 
post-accident  sampling  system  for  the 
plant. 

Date  of  issuance:  March  7.  2001. 


Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  193. 

Facility  Operating  License  No.  DPR- 
20.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  24,  2001  (66  FR  7679) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  7.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
313,  Arkcmsas  Nuclear  One,  Unit  No.  1, 
Pope  County,  Arkansas 

Date  of  amendment  request: 
September  28,  2000. 

Brief  description  of  amendment:  The 
amendment  changes  the  Arkansas 
Nuclear  One,  Unit  1  technical 
specifications  to  revise  the  safety-related 
4160  Volt  (V)  bus  loss-of-voltage  and 
480  V  bus  degraded  voltage  relay 
allowable  values. 

Date  of  issuance:  March  12,  2001 

Effective  date:  As  of  the  date  ot 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
issuance. 

Amendment  No.:  211. 

Facility  Operating  License  No  DPR 
51;  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  13,  2000  f65  FR 
77918). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  12.  2001 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  System  Energy 
Resources,  Inc.,  South  Mississippi 
Electric  Power  Association,  and  Entergy 
Mississippi,  Inc., Docket  No.  50-416. 
Grand  Gulf  Nuclear  Station,  Unit  1, 
Claiborne  County,  Mississippi 

Date  of  application  for  amendment: 
January  21,  2000,  as  supplemented  by 
letters  dated  Jime  29,  September  1. 
October  26,  and  December  22,  2000,  and 
February  22,  2001. 

Brief  description  of  amendment:  The 
amendment  provides  for  a  full-scope 
implementation  of  the  alternative  soiu-ce 
term,  as  described  in  NlJREG-1465, 
"Accident  Source  Terms  for  Light-Water 
Nuclear  Power  Plants,"  Regulator, 
Guide  1.183,  "Alternative  Radiological 
Source  Terms  for  Evaluating  Design- 
Basis  Accidents  at  Nuclear  Power 
Reactors,"  and  10  CFR  50.67,  "Accident 
source  term." 

Date  of  issuance:  March  14,  2001. 


Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  issuance. 

Amendment  No:  145 

Facility  Operating  License  No.  NPF- 
29:  The  amendment  revises  the  Facility 
Operating  License  and  Technical 
Specifications. 

Dote  of  initial  notice  m  Federal 
Register:  March  22.  2000  (65  FR  15380] 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  14.  2001. 

So  significant  hazards  consideration 
comments  received:  No 

Exelon  Generation  Company.  LLC, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County.  Illinois 

Date  of  application  for  amendments: 
February  29.  2000.  as  supplemented  by 
letter  dated  [anuarv-  1 1 .  2001 . 

Bnef  description  of  amendments  The 
amendments  reduced  the  number  of 
safety  valves  required  for  overpressure 
protection  at  Dresden,  Unit  2,  by 
removing  from  Technical  Specifications 
(TS)  Section  3.6.E,  the  safety  valve 
function  and  setpoint  of  the  Target  Rock 
safety /'relief  valve  (SRV).  The 
amendments  also  moved  the  remaining 
safety  valve  lift  pressure  setpoints  from 
TS  Section  3  6.E  to  TS  Section  4.6.E, 
changed  the  number  of  required  safety 
valves  from  nine  to  eight,  and  removed 
footnote  "c"  of  Unit  3  TS  Section  4.6.E. 

Date  of  issuance:  March  23.  2001. 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos  •  184  and  179. 

Facility  Operating  License  Nos.  DPR- 
19  and  DPR-25:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  21.  2001  (66  FR 
11055). 

The  January  11,  2001,  letter  is  within 
the  scope  of  the  original  notice  and  did 
not  change  the  original  no  sigiuficant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  23.  2001 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  ai.  Docket  No.  50-334, 
Beaver  Valley  Power  Station.  Unit  No.  1, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendment- 
July  21,  2000,  as  supplemented  by 
letters  dated  December  1,  and  December 
13.  2000.  and  [anuar>'  29,  2001, 

Brief  description  of  amendment:  This 
amendment  approves  revisions  to  the 
Main  Steam  Line  Break  (MSLB)  design- 
basis  accident  dose  consequence 
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analysis  as  documented  in  the  Updated 

Final  Safety  Analysis  Report  (UFSAR) 
and  a  technical  specification  (TS) 
change.  The  changes  to  the  MSLB 
accident  dose  consequence  analysis 
include  revisions  to  input  parameter 
values  and  assumptions.  The  TS  change 
reduces  the  limit  on  reactor  coolant 
system  specific  activity  in  technical 
specification  3/4.4.8.  The  revisions  are 
in  accordance  v.'ith  the  methodology 
described  in  Nuclear  Regulatory 
Commission  Generic  Letter  95-05, 
"Voltage-Based  Repair  Criteria  for 
Westinghouse  Steam  Generator  tubes  by 
Outsido  Diameter  Stress  Corrosion 
Clracking.' 

Date  of  issuance:  March  12,  2001. 
Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  60 
days. 

Amendment  No:  236. 
Facility  Operating  License  No.  DPR- 
66:  Amendment  revised  the  Technical 
Specifications  and  approved  changes  to 
the  UFSAR. 

Date  of  initial  notice  in  Federal 
Register:  February  7,  2001  (66  FR  9382). 

Inforniati'.iii  from  the  July  21,  and 
December  1  :<   2000.  U-ttiT^  wa-;  used  for 
the  staffs  initial  propnxil  !n  determine 
that  the  amendnipnt  request  involves  a 
no  significant  hazards  consideration 
determination.  The  December  1 ,  2000, 
and  lanuary  29,  2001,  letters  provided 
supplemental  information  applicable  to 
this  amendment  request  but  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the 
amendment  request  beyond  the  scope  of 
the  nngind!  notice. 

The  (  (  rnmission's  related  evaluation 
of  the  dm<'!idrnent  is  contained  in  a 
Safety  Fvaluation  dated  March  12,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant,  Unit  1,  Lake 
County,  Ohio 

Date  of  application  for  amendment: 
December  11.  2000,  as  supplemented  by 
ietler  dated  February  15,  2001. 

Brief  description  of  amendment:  This 
amendment  revised  the  existing 
Minimum  Critical  Power  Ratio  (MCPR) 
Safetv  Limit  contained  in  Technical 
Specification  2. 11. 2  by  increasing  the 
limit  for  two  recirculation  loop 
operation  from  1.09  to  1.10. 

Date  of  issuance:  March  12,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  davs. 

Ampndment  No.:  119. 


Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  10,  2001  (66  FR  2013). 
The  supplemental  letter  contained 
clarifying  information  that  was  within 
.  the  scope  of  the  original  Federal 
Register  notice  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  12,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  Light  Company,  et 
al.  Docket  Nos.  50-335  and  50-389.  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County.  Florida 

Date  of  application  for  amendments: 
November  28,  2000,  as  supplemented 
January  17,  2001,  and  February  15, 
2001. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TS)  to  permit,  as  an 
alternative  to  the  current  dedicated  Shift 
Technical  Advisor  (STA),  a  single, 
qualified  individual,  to  simultaneously 
serve  as  an  STA  and  a  Senior  Reactor 
Operator,  and  either  option  would  be 
permitted  on  a  shift-by-shift  basis. 

Date  of  Issuance:  March  14,  2001. 

Effective  Date:  March  14.  2001. 

Amendment  Nos.:  113  and  173. 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
theTS. 

Date  of  initial  notice  in  Federal 
Regisur:  December  27,  2000  (65  FR 
81922).  The  letters  dated  January  17, 
2001,  and  February  15,  2001,  contained 
clarifying  information  that  did  not  affect 
the  original  proposed  no  significant 
hazards  determination,  or  expand  the 
scope  of  the  request  as  noticed. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  14,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  June  15, 
1999,  as  supplemented  by  letter  dated 
November  14,  2000. 

Brief  description  of  amendment:  The 
amendment  authorized  revision  of  the 
Updated  Safety  Analysis  Report  (USAR) 
to  allow  the  use  of  the  service  water 
system  to  directly  supply  cooling  water 
to  the  reactor  equipment  cooling  system 
diuring  a  loss-of-coolant  accident  event. 

Date  of  issuance:  March  13,  2001. 


Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  No.:  185. 

Facility  Operating  License  No.  DPR- 
46:  Amendment  authorized  revision  to 
the  USAR. 

Date  of  initial  notice  in  Federal 
Register:  July  14,  1999  (64  FR  38030). 
The  November  14,  2000,  supplemental 
letter  provided  clarifying  information 
that  was  within  the  scope  of  the  original 
Federal  Register  notice  and  did  not 
change  the  staffs  initial  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  13,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  llC, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
July  20,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  (TSs)  to  (1)  include  the 
automatic  reactor  water  cleanup 
(RWCU)  system  isolation  feature,  (2) 
restore  the  dose  equivalent  iodine-131 
limit  to  2  microcuries  per  gram.  (3) 
change  the  RWCU  reactor  water  level 
automatic  isolation  signal  from  Low  to 
Low-Low  reactor  water  level  and  add  ' 
TSs  for  the  high  pressure  coolant 
injection  (HPCI)  and  reactor  core 
isolation  cooling  low  steam  line 
pressure  isolation  instrumentation.  (4) 
delete  the  HPCI  150.000  Ib/hr  low  range 
high  flow  isolation  instnmientation  and 
adds  a  time  delay  to  the  300,000  Ib/hr 
upper  range  high  flow  isolation 
instrumentation,  and  (5)  change  the 
suppression  chamber  water  allowable 
water  level  from  volume  units  to  level 
imits. 

Date  of  issuance:  March  7,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  No.:  117. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  23,  2000  (65  FR  51361). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  7.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 
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Nuclear  Management  Company,  LLC, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wri^t  County, 
Minnesota 

Date  of  application  for  amendment: 
January  10,  2001. 

Brief  description  of  amendment:  The 
amendment  removes  the  standby  liquid 
control  (SLC)  pump  flow  surveillance 
requirement  to  recycle  demineralized 
water  to  the  test  tank  and  changes  the 
testing  frequency  of  the  SLC  pump 
capacity  test  from  monthly  to  quarterly. 

Date  of  issuance:  March  8,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  No.:  118. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Ffderal 
Register:  February  7.  2001  (66  FR  9386). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  8,- 2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1.  Washington  County,  Nebraska 

Date  of  amendment  request: 
September  5.  2000,  as  supplemented  by 
letters  dated  September  28,  2000, 
December  1,  2000,  and  December  11, 
2000. 

Brief  description  of  amendment:  The 
amendment  revised  Sections  1.1,  1.3, 
2.10,  3.10,  and  5.9  and  associated  Bases 
of  the  Fort  Calhoun  Station,  Unit  No.  1 
(FCS)  technical  specifications.  The 
amendment  allows  use  of  NRC- 
approved  Siemens  Power  Corporation 
(SPC)  methodologies  for  determining 
reactor  core  operating  limits  in 
conjunction  with  use  of  SPC  fabricated 
nuclear  fuel.  Additionally,  the  revised 
SPC  fuel  assembly  growth  model  for 
FCS  Cycle  20  core  reload  was  reviewed 
and  approved. 

Date  of  issuance:  March  14,  2001 

Effective  date:  March  14,  2001,  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  196. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  27,  2000  (65  FR 
H1925). 

The  September  28,  December  1  and 
1 1.  2000.  supplemental  letters  provided 
additional  clarifying  information,  did 
not  expand  the  scope  of  the  application 
as  originally  noticed,  and  did  not 
change  the  staffs  original  proposed  no 


significant  hazards  consideration 
determination. 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  14,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

PPL  Susquehanna,  LLC,  Docket  Nos.  50- 
387  and  50-388,  Susquehanna  Steam 
Electric  Station.  Units  1  and  2,  Luzerne 
County,  Pennsylvania 

Date  of  application  for  amendments: 
July  31,  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  main  steam 
isolation  valve  leakage  rate  surveillance 
requirements. 

Date  of  issuance:  March  9,  2001. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  30 
days. 

Amendment  Nos.:  190  and  165. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  18,  2000  (b5  FK 
62390). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  9,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

PPL  Susquehanna,  LLC,  Docket  Nos.  50- 
387  and  50-388.  Susquehanna  Steam 
Electric  Station,  Units  1  and  2,  Luzerne 
County,  Pennsylvania 

Date  of  application  for  amendments: 
November  16,  2000. 

Brief  description  of  amendments:  The 
amendments  eliminated  response  time 
testing  requirements  for  certain  reactor 
protection  system  and  isolation 
actuation  system  instrumentation. 

Date  of  issuance:  March  12,  2001. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  30 
days. 

Amendment  Nos.:  191  and  166. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  10,  2001  (66  FR  2022). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  12,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259.  50-260.  and  50-296, 
Brovms  Ferry  Nuclear  Plant ,  Units  1,  2, 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
October  6,  2000. 

Description  of  amendment  request: 
The  amendments  revise  the  Technical 


Specifications  (TS)  to  specify  required 
action.s  and  completion  times  applicable 
to  conditions  when  two  low-pressure 
coolant  injection  pumps,  each  in  a 
different  subsystem,  are  inoperable. 

Date  of  issuance:  March  12,  2001. 

Effective  date:  March  12.  2001. 

Amendment  Nos:  240,  269.  229. 

Facility  Operating  License  Nos.  DPR- 
33,  DPR-52.  and  DPR-68.  Amendments 
revise  the  TS.. 

Dotf  nf  initial  notice  in  thp  Federal 
Register:  November  15.  2000  (65  FR 
69066)  and  re-noticed  February  7,  2001 
(66  FR9387). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  12.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket  No. 
50-260.  Browns  Ferry  Nuclear  Plant, 
I  'nit  _'  Limestonp  County.  Alabama 

Ddtf  nf  application  for  amendment: 
No\>'mber  21.  2000  as  supplemented  by 
a  Februar\-  9.  2001  reply  to  a  request  for 
additional  information. 

Brief  description  of  amendment:  It 
rt'\ises  the  minimum  critical  power 
ratio  safety  limits  specified  in  the 
facility  Technical  Specifications  (TS)  for 
two-loop  and  single-loop  operation. 

Date  of  issuance:  March  13.  2001. 

Effective  date:  March  13.  2001. 

Amendment  No.:  270 

Facility  Operating  License  No.  DPR- 
52:  ,\mendmpnt  re\-ises  the  TS 

Date  of  initial  notice  m  Federal 
Register:  December  13.  2000  (65  FR 
77')2~i  The  letter  dated  February  9, 
2001.  contained  clarifying  mformation 
that  did  not  affect  the  original  proposed 
no  significant  hazards  determination,  or 
expand  the  scope  of  the  request  as 
noticed. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  13,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Union  Electric  Company.  Docket  No. 
50-483,  Callaway  Plant.  Unit  1. 
Callaway  County.  Missouri 

Date  of  application  for  amendment: 
November  22.  2000 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  5.5.14,  "Technical 
Specifications  (TS)  Bases  Control 
Program"  to  reflect  the  changes  made  to 
10  CFR  50.59  as  published  in  the 
Federal  Register  on  October  4.  1999 
(V'ulume  64.  Number  191.  "Changes, 
Tests,  and  Experiments."  pages  53582 
through  53617).  A  conforming  change  is 
made  to  TS  5.5.14  to  replace  the  w'ord 
"involves"  with  the  word  "requires,"  as 
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it  applies  to  changes  to  the  TS  Bases 
without  prior  NRC  approval. 

Date  of  issuance:  March  15,  2001 

Effective  date:  March  15,  2001,  and 
shall  be  implemented  within  60  days 
horn  the  date  of  issuance. 

Amendment  No.:  142. 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Tfvhnical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  27,  2000  (65  FR 
81931).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  15,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

\  'ir^inia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station,  Units  1  and  2, 
Louisa  County,  Virginia 

Date  of  application  for  amendment: 
lane  22,  2000,  as  supplemented 
November  15,  2000. 

Brief  description  of  amendment: 
These  amendments  revise  Technical 
Specification  (TS)  3.1.2.7,  TS  3.1.2.8,  TS 
3.5.1,  TS  3.5.5.  TS  3.6.2.2,  and  TS  3.9.1 
to  increase  the  boron  concentration 
limits  in  the  refueling  water  storage 
tank,  casing  cooling  tank,  safety 
injection  accumulators,  and  the  reactor 
coolant  system  during  refueling. 

Date  of  issuance:  March  20,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  at 
the  end  of  the  Fall  2001  refueling  outage 
for  Unit  1 ,  and  at  the  end  of  the  Fall 
2002  refueling  outage  for  Unit  2. 

Amendment  Nos.:  225  and  206 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7:  Amendments  change  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  26,  2000  (65  FR  46018). 
The  November  15,  2000,  supplement 
contained  clarifying  information  only, 
£md  did  not  change  the  initial  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  20,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Virginia  Electric  and  Power  Company,  et 
ah,  Docket  Nos.  50-280  and  50-281, 
Surry  Power  Station,  Units  1  and  2, 
Surry  County,  Virginia 

Date  of  application  for  amendments: 
December  19.  2000. 

Brief  Description  of  amendments: 
These  amendments  revise  Table  3.7-4, 
item  7,  and  Technical  Specification 
3.6.B.  The  changes  revise  the  range  of 
allowable  values  for  the  4160-volt  bus 


loss-of-voltage  and  degraded  voltage 
relay  settings. 

Date  of  issuance:  March  12.  2001. 

Effective  date:  March  12,  2001. 

Amendment  Nos.:  224  and  224. 

Facility  Operating  License  Nos.  DPB- 
32  and  DPR-37:  Amendments  change 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  10,  2001  (66  FR  2025). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  12,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Dated  at  Rockville,  Maryland  this  27th  day 
of  March  2001. 
For  the  Nuclear  Regulatory  Commission. 

John  A.  Zwolinski, 

Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  01-8101  Filed  4-3-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  34--44106    FHe  \r,  4  4;'9) 

Joint  Industry  Plan:  Notice  ol  Filing  of 
Amendment  to  the  Options  Intermarket 
Linkage  Plan  To  Conform  the  Options 
Intermarket  Linkage  Plan  to  the 
Requirements  of  Securities  Exchange 
Act  Rule  IIAcl-7 

Pursuant  to  section  llA{a)(3)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  llAa3-2, 
thereunder, 2  notice  is  hereby  given  that 
on  March  13,  2001,  the  American  Stock 
Exchange  LLC  ("Amex"),  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"), 
International  Securities  Exchange  LLC 
("ISE"),  Pacific  Exchange,  Inc.  ("PCX"), 
and  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  (collectively  the 
"Participants")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  an 
amendment  to  the  Options  Intermarket 
Linkage  Plan.^  The  amendment 
proposes  to  conform  the  Linkage  Plan  to 
the  requirements  of  the  recently- 


adopted  Exchange  Act  Rule  llAcl-7, 
the  Trade-Through  Disclosure  Rule.*The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  Linkage  Plan 
amendment. 

I.  Description  and  Purpose  of  the 
Amendment 

On  November  17,  2000.  the 
Commission  adopted  Rule  llAcl-7  to 
require  a  broker-dealer  to  disclose  to  its 
customer  when  the  customer's  order  for 
listed  options  is  executed  at  a  price 
inferior  to  a  better  published  quote 
("intermarket  trade-through"),  and  to 
disclose  the  better  published  quote 
available  at  that  time.  However,  a 
broker-dealer  is  not  required  to  disclose 
to  its  customer  an  intermarket  trade- 
through  if  the  broker-dealer  effects  the 
transaction  on  an  exchange  that 
participates  in  an  approved  linkage  plan 
that  includes  provisions  reasonably 
designed  to  limit  customers'  orders  from 
being  executed  at  prices  that  trade 
through  a  better  published  quote.  The 
purpose  of  ^e  proposed  amendment  to 
the  Linkage  Plan  is  to  add  provisions  to 
the  Linkage  Plan  that  are  reasonably 
designed  to  limit  intermarket  trade- 
throughs. 

The  proposed  amendment  would 
change  the  definitions  of  "National  Best 
Bid  or  Offer"  ("NBBO")  and  "Trade- 
Throughs"  so  that  the  terms  would 
apply  to  unlinked,  as  well  as  linked, 
exchanges.  The  Participants  represent 
that  the  proposed  changes  would  extend 
the  requirement  in  the  Linkage  Plan 
that,  absent  reasonable  justification  and 
during  normal  market  conditions, 
members  should  not  effect  trade- 
throughs,  to  unlinked  markets,  as  well 
as  linked  markets. 

Next,  the  proposed  amendment  would 
require  that  Participants  establish 
procedures  for  conducting  surveillance 
for  trade-throughs,  both  with  respect  to 
trading  through  linked  and  unlinked 
markets.  It  also  would  require  that 
Participants  adopt  uniform  rules  that 


■  15  U.S.C.  78k-l(a)(3). 

=  17CFR240,llAa3-2. 

3  On  July  28,  2000,  the  Commission  approved  a 
national  market  system  plan  for  the  purpose  of 
creating  and  operating  an  intermarket  options 
market  linkage  ("Linkage  Plan")  proposed  by  the 
Amex.  CBOE.  and  ISE.  See  Securities  Exchange  Act 
Release  No.  43086  (July  28,  2000).  65  FR  48023 
(August  4.  2000).  Subsequently,  upon  request  by  the 
Phlx  and  PCX.  the  Commission  issued  onders  to 
permit  these  exchanges  to  participate  in  the  Linkage 
Plan.  See  Securities  Exchange  Act  Release  Nos. 
43573  (November  16.  2000).  65  FR  70850 
(November  28.  2000)  and  43574  (November  16, 
2000),  65  FR  70851  (November  28,  2000). 


*  17  CFR  240.11AC1-7.  See  Securities  Exchange 
Act  Release  No.  43591  (November  17.  2000).  65  FR 
75439  (December  1.  2000)  ("Adopting  Release"). 
Specifically,  in  the  Adopting  Release,  the 
Commission  noted  that  to  conform  to  the 
regulations  ofthe  Trade  Through  Disclosure  Rule, 
a  linkage  plan  must,  at  a  minimum:  (Ij  Limit 
participants  from  trading  through,  not  only  the 
quotes  of  other  liiikage  plan  participants,  but  also, 
the  quotes  of  exchanges  that  are  not  participants  in 
an  approved  linkage  plan.  (2)  require  plan 
participants  to  actively  surveil  their  markets  for 
trades  executed  at  prices  inferior  to  those  publicly 
quoted  on  other  exchanges:  and  (3)  make  clear  that 
the  failure  of  a  market  with  a  better  quote  to 
complain  within  a  specified  period  of  time  that  its 
quote  was  traded-through  may  affect  potential 
liability,  but  does  not  signify  that  a  trade-through 
has  not  occurred. 
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would  make  it  a  violation  of  a 
Participant's  rules  for  a  member  to 
engage  in  a  pattern  or  practice  of  trading 
through  bids  and  offers  in  other  linked 
markets,*  unless  one  of  the  enumerated 
exceptions  to  the  Linkage  Plan's  Trade- 
Through  provisions  applies  and,  in  the 
case  of  a  Block  Trade,  where  the 
initiating  member  has  satisfied 
aggrieved  parties  at  the  block  price. 

Lastly,  tne  proposed  amendment 
would  add  a  provision  to  the  Linkage 
Plan  that  states  that  a  failure  to  lodge  a 
Trade-Through  complaint  will  not 
signifv  that  a  Trade-Through  has  not 
occurred,  but  instead,  would  affect  only 
liability. 

The  Participants  believe  that,  upon 
C^iommission  approval  of  the 
amendment,  coupled  with  the  adoption 
and  approval  of  the  conforming  rules  by 
the  Participants,  the  Linkage  Plan  would 
meet  the  requirements  of  the  Trade- 
Through  Disclosure  Rule,  and  therefore, 
broker-dealers  who  effect  transactions 
on  one  of  the  linked  markets  would  be 
exempt  from  making  the  required 
disclosures  under  *he  Trade-Through 
Disclosure'  R•al^' 

n.  Implementation  of  the  Plan 
.\mendment 

The  Participants  intend  to  make  the 
proposed  amendment  to  the  Linkage 
Plan  reflected  in  this  filing  effective 
when  the  Commission  approves  the 

amendment 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  Linkage 
Plan  amendment  is  consistent  with  the 
.■\ct.  Persons  making  vn-itten  submission 
should  file  six  copies  thereof  with  the 
Secretary ,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 


'  In  the  Adopting  Release,  the  Commission  noted 
that  in  addition  to  the  minimal  provisions  that  must 
be  included  in  an  intennarket  linkage  plan  to  allow 
broker-dealers  effecting  transactions  on  exchanges 
participating  in  the  plan  to  be  excepted  from  the 
disclosure  requirements  of  the  Trade-Through 
Disclosure  Rule,  each  exchange  participating  in  a 
linkage  plan  would  have  to  adopt  certain  rules. 
Specifically,  the  Commission  stated  that  each 
exchange. 

would  have  to  adopt  rules  to  allow  the  exchange 
to  sanction  speciahsts  or  market  mak^  that  trade 
through  better  prices  of  other  exchanges,  maintain 
policies  and  procedures  that  would  limit  the 
occurrence  of  intermarket  trade-through s.  and 
maintain  records  that  would  identify  intermarket 
trade-throughs  and  any  review  or  remedial  action 
taken  by  the  exchange  in  response  to  such 
intermarket  trade-throughs. 

See  Adopting  Release,  supra  note  5  at  n.62. 
Notwithstanding  the  more  limited  language  in  the 
proposed  amendment  to  the  Linkage  Plan,  each 
exchange's  rules  must  address  trade-throughs  of 
better  quotes  displayed  by  both  linked  and 
unlinked  markets. 


Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  Linkage 
Plan  amendment  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  Linkage  Plan  amendment 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Amex,  CBOE, 
ISE,  Phlx,  and  PCX.  All  submissions 
should  refer  to  File  No.  4-^29  and 
should  be  submitted  by  April  25.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Dep  uty  Secretary. 

[PR  Doc.  01-8208  Filed  4-3-01;  8:45  ami 
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Schedules 

dates:  March  28,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
December  8,  2000,  the  Emerging 
Markets  Clearing  Corporation  ("EMCC  ') 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission  ")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  HI  below,  which  items 
have  been  prepared  primarily  by  EMCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Seif-Rpgulatorv  Organization's 
Statement  of  the  Term.s  of  Substance  of 
the  Proposejl  Rule  (Change 

The  proposed  rule  change  will  allow 
EMCC  to  modify  its  cxurent  fee 
schedule. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
EMCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 

comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  EMCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  [C]  below,  of  the  most  significant 
aspects  of  these  statements.- 

(A)  Self-Regulatory  Organization's 

Statement  of  the  Purpose  of,  and 
Statutnn,-  Basis  for.  the  Proposed  Rule 
Change 

EMCC.  as  part  of  its  risk  analysis, 

calculates  a  margin  amount  for  each 
member.  *  Among  the  factors  used  in 
making  these  calculations  are  the 
liquidity  ratings  assigned  to  the 
securities  through  EMCC  ('EMCC 
eligible  instruments")  and  the  volatility 
of  those  securities.  Several  members 
have  recently  requested  on  an  ad  hoc 
basis  that  EMCC  prepare  specialized 
reports  showing  either  the  liquidity 
ratings  for  all  EMCC  eligible 
instruments  or  the  volatilities  applicable 
at  a  given  time  for  all  those  instruments. 
These  reports  may  assist  the  requesting 
member  in  monitoring  their  trading 
positions  and  avoiding  anv  overnight 
exposure  cap  violation  resulting  from 
their  positions. 

While  EMCC  has  the  right  to  charge 
the  requesting  member  for  the  cost  of 
preparing  anv  specialized  reports,''  it 
has  determined  to  establish  a  fixed  fee 
for  the  preparation  of  these  specialized 
risk  reports  and  set  the  fee  in  the  fee 
schedule  The  fee  for  preparation  of  a 
report  showing  one  standard  deviation 
of  volatility,  as  defined  and  calculated 
in  accordance  with  EMCC  Rule  4, 
section  5. II  of  all  EMCC  eligible 
instruments  ("Volatility  Report")  will  be 
S500.  The  fee  for  preparation  of  a  report 
showing  the  liquidity  rating  of  all  such 


8 1 7  CFR  20O.3O-3(a)(29). 
'  15  U.S.C.  78s(b)(l). 


^  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  EMCC. 

'EMCC  calculates  each  member's  margin  amount 
pursuant  to  the  formula  set  forth  in  EMCC  Rule  4. 
section  5. 

''  EMCC  Rule  20,  section  2.  states,  "A  Member 
may  be  charged  for  any  unusual  expense  caused 
directly  or  indirectly  by  such  Member  including  but 
without  limitation,  the  cost  of  producing  records 
pursuant  to  a  court  order  or  other  legal  process  in 
any  litigation  or  othfir  legal  proceeding  to  which 
such  Member  is  a  party  or  in  which  such  records 
relating  to  such  Member  are  so  required  to  be 
produced,  whether  such  production  is  required  at 
the  instance  of  such  Member,  or  of  any  other  party 
other  than  the  Corporation." 
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mstrumcnts  ("Liquidity  R.itiuti  Report") 
will  b(>  S5(K) 

Tlic  propcispij  rule  change  is 
consistent  with  the  requirements  of 
Section  1 7A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
EMCC  because  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
other  charges  among  EMCC's 
participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

EMCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  EMCC  will  notify 
the  Commission  of  any  written 
comments  received  by  EMCC. 

III.  Date  of  Effectiveness  i)f  the 
Proposed  Rule  Change  and  Timint!  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19{b)(3)(A)(ii)  of  the  Act  and  Rule  19b- 
4{fl(2)  thereunder  because  the  proposed 
rule  change  establishes  a  due,  fee,  ox 
charge  imposed  by  the  self-regulatory 
organization.  At  any  time  within  si.xty 
days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
tr  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
ini  hiding  whether  the  proposed  rule 
i  hdnge  is  consistent  with  the  Act. 
FVrsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conmiission,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
(Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubHc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  EMCC.  All  submissions  shoidd 
refer  to  File  No.  SR-EMCC-00-10  and 
should  be  submitted  by  April  25,  2001. 

For  the  Commissionljy  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Dor.  01-8207  Filed  4-3-01;  8:45  am] 
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Sell-Regulatory  Organizations 
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Enhancement  to  ACAT  Service 

Marcn  sn.  j.\.nti . 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
November  28,  2000,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-ReBuIa!or\  ( )ri;,.ni/.!tian's 
Stdtemcnt  nl  thr  I  c-niv  nt  Stibstanceof 
the  Proposed  Rule  Chaagt; 

The  purpose  of  the  rule  filing  is  to 
make  a  technical  correction  to  a 
previous  filing  regarding  the 
implementation  date  to  an  enhancement 
of  the  Automated  Customer  Account 
(■'  Af^AT"^  service  ' 

II   S(lt-RpguIator\  ( )rgdni/.ation's 
Statement  ot  tin  Purpose  of,  and 
StatiJtorv  Basi^  tot    ihf  Pn)jKisc(!  Rule 
Changt 

In  its  filing  with  the  Conmiission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 


proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B) 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.-* 

I  A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  November  20,  2000.  the 
Commission  approved  a  rule  change 
implementing  three  enhancements  to 
NSCC's  ACAT  Service."  One  of  the 
enhancements  extended  the  timeframe 
in  which  a  Receiving  Member  must 
reject  a  reclaim  transfer.  As  stated  in  the 
order  granting  approval,  NSCC  proposed 
to  implement  this  enhancement  in 
January  2001.  However,  NSCC  intended 
to  implement  this  enhancement 
immediately. 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(F)  of 
the  Act  5  and  the  rules  and  regulations 
thereunder  because  it  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
and,  in  general,  protect  investors  and 
the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  any 
impact,  or  impose  any  burden,  on 
competition. 

(Cj  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(iii)**  of  the  Act  and  Rule 
19b-4(f)(5)^  promulgated  thereunder 
because  the  proposal  effects  a  change  in 
an  existing  service  of  a  registered 
clearing  agency  that  does  not  adversely 
affect  the  safeguarding  of  securities  or 


1 15  U.S.C.  78s(b)(l)- 

2  Securities  Exchange  Act  Release  No.  43597 
(Novemtier  20.  2000).  65  FR  70862  (Novemt>er  28. 
2000)  [SR-NSCC-OO-lll. 


'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC 
*  Supra  note  2. 

5  15  U.S.C.  78q-l(b)(3)(F). 

6  15  U.S.C.  78s(b)(3)(A)(iii). 
'17CFR240.19b-(fl(5). 
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funds  in  the  custody  or  control  of  the 
clearing  agency  and  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  the  clearing  agency  or 
persons  using  the  service.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
>iit)mit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NfW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
SecUon.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  coping  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No  SR-NSCC-00-14  and 
should  be  submitted  by  April  25,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority  ** 

Margaret  H.  Mi  Farland. 

Deputy  Secretary. 

TR  Doc.  01-8209  Filed  4-3-01;  8:45  ami 
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Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  Fees  Charged 
for  Services  Relating  to  the  Insurance 
Processing  Service 

March  28,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Acf'M,  notice  is  hereby  given  that  on 
January  26.  2001,  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  ni  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Rpoulatnrv  Organization's 
Statement  of  the  lerms  of  Substance  of 
the  Proposed  Ruif  Change 

The  proposed  rule  change  consists  of 
revisions  to  NSCC's  Fee  Schedule  for 
various  services  that  are  part  of  NSCC's 
Insurance  Processing  Service  ("IPS"). 

TT   '^elf-Rp'julatorv  Organization's 
Statprnt'iit  ot  the  Purposes  of,  and 
Statutor>  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.  ^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purposes  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  adjust  the  fees  that  NSCC 
charges  for  various  services  that  are  part 
of  NSCC's  IPS  effective  with  respect  to 
services  provided  on  and  after  February 
1.2001. 

The  transaction  fee  for  the  full 
Position  service  of  IPS  is  currentlv  $0.60 


»17CFR20O.3O-3(a)(12). 


'  15  U.S.C.  78s{b)(l). 

'The  Comnussion  has  modified  the  text  of  the 
summaries  prepared  by  NSCC. 


per  1,000  positions  and  the  transaction 

fee  for  the  focused  position  service  of 
IPS  is  currently  SO. 50  per  1.000 
positions.  Pursuant  to  this  rule  change, 
the  transaction  fee  for  both  the  full 
position  and  focused  position  services 
of  IPS  will  be  as  follows:  from  0  to 
49,999  positions  per  month.  86.00  per 
1.000  positions;  from  50.000  to  249,999 
positions  per  month.  S5.00  per  1000 
positions;  from  250,000  to  999,999 
positions  per  month;  S4.00  per  1,000 
positions;  and  for  more  than  999.999 
positions  per  month.  S2.00  per  1,000 
positions. 

There  is  currently  no  transaction  fee 
for  the  asset  pricing  ser\'ice  of  IPS. 
Pursuant  to  this  rule  change,  the 
transaction  fee  for  the  asset  pricing 
service  of  IPS  will  be  as  follows:  from 
0  to  49,999  items  per  month.  SO. 75  per 
1.000  items;  from  50,000  to  249.999 
items  per  month.  SO, 65  per  1,000  items, 
from  250.000  to  999.999  items  per 
m(.)nth,  .50,55  per  1,000  items;  for  more 
than  999,999  items  per  month,  SO, 45  per 
1.000  items. 

The  transaction  fee  for  the 
commissions  service  of  IPS  is  currently 
S8.50  per  1,000  items.  Pursuant  to  this 
rule  change,  the  transaction  fee  for  the 
commissions  ser\-ice  of  IPS  will  be  as 
follows:  from  0  to  999  items  per  month, 
$40,00  per  1,000  items;  from  1.000  to 
9,999  items  per  month.  S.35,00  per  1,000 
items;  from  10.000  to  29,999  items  per 
month.  S.30,00  per  1.000  items;  for  more 
than  29,999  items  per  month.  S25.00  per 
1,000  items. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the    • 
,'\ct  and  the  rules  and  regulations 
thereunder  because  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
other  charges  among  NSCC's 
participants. 

iBl  Sfilf-Rpgulnton.-  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  has  sent 
letters  to  participants  who  use  IPS 
communicating  the  fee  changes.  NSCC 
will  notify  the  Commission  of  anv 
written  comments  received  bv  NSCC. 


Federal  Register    \'ol    hb. 


So    h5 'Wprlnesdav.  April  4.  2001  / Notices 


"MH' 


III.  Date  of  Effectiveness  of  the 
Proposed  rule  Change  and  Tirnint;  for 
Commission  Action 

Trie  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  and  Rule  19b- 
4(fK2)  thereunder  because  the  proposed 
rule  changes  a  due,  fee,  or  other  charge. 
At  any  time  within  sixty  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  siunmarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwrise  in  furtherance  of  the 
piuposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N\V., 
Washington,  DC  20549-0609.  copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission  s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC,  All  submissions  should 
refer  to  File  No.  SR-NSCC-01-03  and 
should  be  submitted  by  April  25,  2001. 
For  the  Corrunission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Marj;aret  H.  McFarland, 

Deputy  Secretary. 

;FR  D(h    01-8210  Filed  4-3-01;  8:45  am] 
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Sell-Regulatory  OrganizaTtons: 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  ana 
Immediate  Effectiveness  ot  Proposed 
Rule  Change  Relating  to  Memoership 
Criteria  for  Rule  51  Fund  Members 

March  28,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
January  23,  2001,  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Seciuities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  conmients  on  the 
proposed  rule  change  from  interested 
parties 

1.  Self-R('aulat()r\  <  hu.Hii/ation's 
Statement  of  Ih'-  fcrniv  stf  Stih«.t;uice  of 
the  Proposed  Rule  Lhaxige 

The  proposed  rule  change  will  allow 
NSCC  to  modify  the  membership 
criteria  for  Rule  51  fund  members. 

IT  Splf-Reeulator\'  Orsani7atinn's 

Slalenient  of  the  Purjinsi   iit    dml 
Statutory  Basis  tnr,  ihf  i'-s.itMM'c;  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements. ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory'  Basis  for.  the  Proposed  Rule 
Change 

NSCC's  Rule  51  sets  forth  the  criteria 
for  entities  seeking  access  to  NSCC's 
mutual  fund  services  as  a  'fimd 
member."  When  Fund/Serv  was 
originally  introduced,  NSCC's  rules 
provided  that  a  broker-dealer  that  is  the 
principal  underwriter  of  a  mutual  fund 
was  eligible  to  become  a  fund  member, 
as  these  were  the  entities  that  were 
distributing  funds  at  that  time.  As  the 


1 15  U.S.C.  78s(b)(l). 

2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC. 


fund  industry  and  NSCC  s  mutual  fund 
services  have  evolved,  however, 
members  have  requested  and  NSCC  has 
determined  that  it  would  be  appropriate 
to  expand  this  membership  category  to 
also  permit  a  broker-dealer  that  is  a 
codistributor,  subdistributor,  or  is 
otherwise  authorized  to  process 
transactions  through  NSCC's  mutual 
fund  services  on  behalf  of  a  fund  to  be 
eligible  for  NSCC  membership  as  a  fund 
member.  Any  such  broker-dealer  would 
have  to  meet  all  other  previously 
established  membership  criteria. 

This  rule  change  will  permit  more 
people  to  settle  fund  transactions 
through  NSCC's  automated  services  and 
therefore  will  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
fund  securities  transactions.  The 
proposed  rule  change  is  therefore 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  of  1934  and  the 
rules  and  regulations  thereunder. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

ni.  n.if»  nf  Effectiveness  of  the 
Propost.i  kale  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(h)(3)(A) 
of  the  Act  and  Rule  19b-4(f)(4) 
thereunder  because  the  proposed  rule 
change  effects  or  changes  an  existing 
service  that  does  not  adversely  affect  the 
safeguarding  of  securities  or  funds  in 
the  custody  or  control  of  NSCC  or  for 
which  it  is  responsible  and  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  NSCC  or  its  members 
using  tiie  service.  At  any  time  within 
sixty  days  of  the  filing  of  such  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Corrunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  a  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
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arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-01-02  and 
should  be  submitted  by  April  25.  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

fFR  Doc.  01-8211  Filed  4-3-01;  8:45  ami 
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March  28,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") ',  notice  is  hereby  given  that  on 
January  12,  2001,  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 


I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  allow 
NSCC  to  provide  mutual  fund/insurance 
services  and  fund  members  with  a  one- 
time partial  discount  of  thefr  2000 
service  fees.^ 

II.  Splf-Rpculator\'  Organization's 

Statfrru-nt  ut  tht-  Purpose  of.  and 
Statu turv  Basis  for,  the  Proposed  Rule 
Changti 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
smnmaries,  set  forth  in  sections  (A),  (Bj, 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
filing  is  to  provide  a  one-time  partial 
discount  to  NSCC  fund  members  for 
Fund/Serv  fees.  NSCC's  board  of 
directors  had  determined  to  provide 
Rule  2  mutual  fund/insurance  services 
members  and  Rule  51  fund  members 
with  a  one-time  partial  discount  of  their 
year  2000  Fund/Serv  transaction  fees, 
which  fee  is  $.25  per  side  per  order  or 
transfer  request.*  This  decision  was 
made  because  of  an  increase  in  year 
2000  gross  margins  due  to  rise  in  Fund/ 
Serv  transaction  volumes  and  a 
determination  not  to  fund  certain  Fund/ 
Serv  development  work  at  this  time. 

NSCC  intend  to  give  mutual  fund/ 
insurance  services  members  and  fund 
members  the  benefit  of  this  discount  for 
the  twelve  months  ending  December  31, 
2000.  Based  upon  individual  transaction 
volumes,  each  mutual  fund/insurance 
services  member  fund  member  will 
receive  a  proportional  share  of  an 
amount  equivalent  to  50%  of  the  net 
excess  revenues  generated  by  the  Fund 
service  during  the  year  2000  period.  The 
necessary  adjustments  to  accommodate 
the  refund  will  be  reflected  in  billing 
statements  transmitted  to  fund  members 
in  February  2001. 


15  U.S.C.  78s(bMl) 


-  NSCC  amended  the  filing  to  make  it  clear  that 
the  one-time  partial  discount  also  would  be 
provided  to  mutual  hind/insurance  services 
members.  Letter  from  Richard  Paley.  Associate 
Counsel.  NSCC  (February  14.  2001). 

'The  Commission  had  modified  the  text  of  the 
summaries  prepared  by  NSCC. 

*  NSCC  Rules.  Addendum  A,  Section  rV(N)(2). 


Thp  proposed  rule  change  is 
consistent  with  the  requirements  for 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
NSCC  because  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
other  charges  among  NSCC's 
participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(Cj  Self-Regulatory  Organization's 
Statempnt  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  bv  NSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  .Section 
19(b)(3)(A)(ii)  of  the  Act  and  Rule  19b- 
4(f)(2)  thereunder  because  the  proposed 
rule  change  is  changing  a  due,  fee.  or 
charge  imposed  by  the  self-regulatory 
organization.  At  any  time  within  sixty 
days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarilv 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary-  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  .^ct. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20.549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
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filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-01-01  and 
should  be  submitted  by  April  25.  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(PR  Doc.  01-8212  Filed  4-3-01;  8:45  am] 
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Deletion  of  Rule  20 

March  28.  2001. 

Pursuant  to  Section  IQOaKD  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  as  amended,  notice  is  hereby 
given  that  on  February  5,  2001,  the 
Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1,  II,  and 
III  below,  which  items  have  been 
prepared  primarily  by  SCCP.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties.  ^ 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substani  e  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 

change  is  to  delete  SCCP  RuIp  20 

II,  Self-Regulatorv  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rult' 
Change 

In  its  filing  witti  th'j  l.uiuniission, 
SCCP  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
c  omments  it  received  on  the  proposed 
rule  change  The  text  of  these  statements 
mav  be  examined  at  the  places  specified 
u,  Item  I\  below  SCCP  has  prepared 
summaries,  set  fnrth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  the'ie  statements. 


'  A  copy  of  the  text  of  SCCP's  proposed  rule 
change  and  the  attached  exhibit  are  available  at  the 
Commission's  Public  Reference  Section  or  through 
SCCP. 


(A]  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  delete  SCCP  Rule  20.  Rule 
20  requires  SCCP  to  provide  a  daily 
bookkeeping  form  to  margin  members 
that  utilize  SCCP's  omnibus  account. 
SCCP  participants  must  verify  the  form 
upon  receipt  and  promptly  report  any 
exceptions  or  corrections.  Additionally, 
Rule  20  provides  that  as  of  the  last 
Friday  of  each  month  SCCP  requests 
each  participant  to  respond  in  writing  as 
to  whether  their  monthly  account 
statement  is  accurate  for  each  type  of 
account.  If  a  statement  is  incorrect,  any 
differences  should  be  reported  on 
research  requests  and  enclosed  with  the 
wTitten  reply.  The  reply  must  be  signed 
by  the  participant  and  returned  to  SCCP 
by  the  twentieth  day  of  the  month 
following  the  date  of  the  statement. 
Pursuant  to  the  rule,  penalties  may  be 
imposed  on  a  participant  who  fails  to 
respond  to  confirmation  requests  in  a 
timely  manner,  the  rule  provides  for  a 
hearing  process  for  such  participants. 

SCCP  believes  that  Rule  20  is 
unnecessary  because  the  information 
provided  to  participants  on  a  monthly 
basis  is  essentially  duplictive  of 
information  provided  daily  pursuant  to 
SCCP  Rule  6.  Moreover,  SCCP  believes 
that  the  participant  certification 
requirement  in  Rule  20  is  lumecessary, 
burdensome,  and  inconsistent  with 
general  practices  in  the  financial 
services  industry.  SCCP  Rule  6  provides 
that  all  transactions  executed  on  the 
Philadelphia  Stock  exchange.  Inc.,  and 
all  other  transactions  submitted  by  a 
participant  to  SCCP  are  subject  to  SCCP 
trade  recording  and  confirmation.  All 
transactions  are  recorded  and  confirmed 
to  SCCP  participants  daily.  SCCP 
considers  each  transaction  complete  and 
accurate  unless  notified  by  the 
participant  of  any  inaccuracy  prior  to 
settlement  date.  Participants  are  liable 
for  any  loss  resulting  from  their  failure 
to  notify  SCCP  of  any  discrepancies. 
Accordingly,  the  monthly  reports 
required  by  SCCP  Rule  20  are 
unnecessary  given  compliance  with 
Rule  6.  Deletion  of  Rule  20  will  relieve 
SCCP  participants  of  a  monthly 
requirement  that  they  are  required  in 
any  event  to  perform  daily  under  Rule 
6. 

For  these  reasons,  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  in  general  and  with  Section 
17A(b){3){F)  of  the  Act  specifically  in 
that  it  is  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 


to  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  system  and 
to  protect  investors  and  the  public 
interest,  by  relieving  SCCP  and  its 
participants  from  providing  and 
reviewing  duplicative  reports  that  are 
unnecessary. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

SCCP  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  SCCP  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  SCCP.  All  submissions  should 
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refer  to  File  No.  SR-SCCP-01-02  and 
should  be  submited  by  April  25,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation.  Pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(Fl?  Doc.  01-«273  Filed  4-3-01;  8:45  am) 

BILUNG  CODE  8010-01 -M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  injury  Disaster 
#9K78: 

State  of  Florida:  (Amendment  s^) 

The  above  numbered  declaration  is 
hereby  amended  to  include  Nassau, 
Taylor  and  Walton  Counties  and  the 
contiguous  counties  of  Baker,  Bay, 
Dixie,  Duval.  Holmes,  Jefferson, 
Lafayette.  Madison.  Okaloosa  and 
Washington  in  the  State  of  Florida; 
Covington  and  Geneva  in  the  State  of 
Alabama;  cind  Camden  and  Charlton  in 
the  State  of  Georgia  as  an  economic 
injury  disaster  loan  area  due  to  freezing 
temperatures. 

The  number  assigned  for  economic 
injury  is  9L2400  for  Alabama,  and 
912500  for  Georgia. 

All  other  information  remains  the 
same,  i.e.,  applications  for  economic 
injury-  may  be  filed  until  November  13, 
2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dat^d:  March  26,  2001. 
John  Whitmore, 
Acting  Administrator. 
|FR  Doc  01-6222  Filed  4-3-01;  8:45  am] 
BNJJNG  CODE  S025-01-U 


SMALL  BUSINESS  ADMINISTRATION 

[Deciaratior  of  D-sas:e'  -332S 

State  of  lilmois 

Henry  County  and  the  contiguous 
counties  of  Bureau.  Knox,  Mercer,  Rock 
Island,  Stark,  and  Whiteside  constitute 
a  disaster  area  due  to  damages  caused 
by  flooding  that  occurred  on  Februarv 
26,  2001  and  continued  through  March 
3.  2001.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  May  29,  2001  and  for 
economic  injury  until  the  close  of 
business  on  December  31,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta.  GA  30308. 


The  interest  rates  are: 


Percent 


For  Physical  Damage: 

Homeowners  With  Credit  Avail- 
able Elsewhere  7.000 

Homeowners  Without  Credit 
Available  Elsewhere  3.5000 

Businesses  With  Credit  Avail- 
able Elsewhere !         8  000 

Businesses  and  Non-Profit  Or- 
ganizations Without  Credit 
Available  Elsewhere:  4.000 

Others  (Including  Non-Protit  Or- 
ganizations)      With       Credit 

Available  Elsewhere:  7.000 

For  Economic  Injury: 

Businesses  and  Small 
Africultural  Cooperatives 
Without  Credit  Available  Else- 
where:   I         4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  332506.  The 
number  assigned  to  this  disaster  for 
economic  injury  is  9L2900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  39008) 

Dated:  March  27.  2001. 
lohn  Whitmore, 
Acting  Administrator. 
|FR  Doc.  01-8223  Filed  4-3-01;  8:45  am) 

BILUNG  CODE  8025-01 -U 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disjste-  *3326] 


>tate 


South  Carolina 


Charleston  County  and  the  contiguous 
counties  of  Berkeley,  Colleton, 
Dorchester  and  Georgetown  constitute  a 
disaster  area  due  to  damages  caused  by 
a  fire  that  occurred  on  February  21, 
2001.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  May  29.  2001  and 
for  economic  injury  until  the  close  of 
business  on  December  31,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  With  Credit  Avail- 
able Elsewhere 

7000 

Homeowners     Without     Credit 
Available  Elsewhere  

3  500 

Businesses  With   Credit  Avail- 
able Elsewhere 

8  000 

Businesses  and  Non-Profit  Or- 
ganizations    Without     Credit 
Available  Elsewhere  

4.000 

Percent 


Others  (Including  Non-Profit  Or- 
ganizations)      With      Credit 

Available  Elsewhere  7.000 

For  Economic  Injury: 

Businesses  and  Small  Agricul- 
tural    Cooperatives     Without 

Credit  Available  Elsewhere  ...  j         4.000 

. . 1 

The  number  assigned  to  this  disaster 
for  physical  damage  is  332605.  The 
number  assigned  to  this  disaster  for 
economic  injury-  is  9L3000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  29,  2001. 
John  Whilmofp. 
Acting  Administrator. 
"•R  n-r  01-8221  Filed  4-3-01:  8:45  ami 

BILLING  CODE  8025-01-U 

SMALL  BUSINESS  ADMINISTRATION 

Small  Business  Investment  Company; 
Computation  of  Alternative  Maximum 
Annual  Cost  of  Money  to  Small 
Businesses 

13  CFR  1U7.855  limits  the  maximum 
annual  Cost  of  Money  (as  defined  in  13 
CFR  §  107.50)  that  may  be  imposed 
upon  a  Small  Business  in  connection 
with  Financing  by  means  of  Loans  or 
through  the  purchase  of  Debt  Securities. 
The  cited  regulation  incorporates  the 
term  "Debenture  Rate",  which  is 
defined  in  13  CFR  §  107.50  as  the 
interest  rate,  as  published  from  time  to 
time  in  the  Federal  Register  by  SBA,  for 
ten  year  debentures  issued  by  Licensees 
and  funded  through  public  sales  of 
certificates  bearing  SBA's  guarantee. 

Accordingly.  Licensees  are  hereby 
notified  that  effective  the  date  of 
publication  of  this  Notice,  and  until 
further  notice,  the  Debenture  Rate,  plus 
the  1  percent  annual  fee  which  is  added 
to  this  Rate  to  determine  a  base  rate  for 
computation  of  maximum  Cost  of 
Money,  is  7.353  percent  per  annum. 

13  CFR  107.855  does  not  supersede  or 
preempt  any  applicable  law  imposing 
an  interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  Section  308{i)  of  the  Small 
Business  investment  Act  of  1958,  as 
amended,  regarding  that  law's  Federal 
override  of  State  usury  ceilings,  and  to 
its  forfeiture  and  penalty  provisions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  small  business 
investment  companies) 
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Dated:  March  29,  2001. 
Harn  h.   H.]skiris. 
Acting  Associate  Administmtnrfnr 
Investment. 
|FR  Doc.  01-8224  Filed  4-3-01;  8:45  am] 

BILLING  CODE  8025-01-U 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974.  as  Amended:  New 
System  of  Records:  New  Routine  Use 
Disclosures:  and  Alterations  to 
Existing  System  of  Records 

AGENCY:  Social  Secuntv  Asiiiiinistration 

(SSA). 

ACTION:  Nfu  svstem  of  records, 

pruposeti  routine  uses  and  alterations  to 

existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(4)  and 
(e){ll)),  we  are  issuing  public  notice  of 
our  intent  to: 

(1)  Establish  a  new  system  of  records, 
the  Ticket-to-VVork  and  Self-Sufficiency 
Program  Payment  Database,  and  routine 
uses  applicable  to  this  system,  and 

(2)  Alter  an  existing  system  of  records, 
the  Completed  Determination  Record- 
Continuing  Disability  Determinations, 
60-0050. 

The  proposed  new  system  of  records 
and  the  altered  system  will  maintain 
information  collected  for  use  in 
connection  with  SSA's  implementation 
of  the  Ticket-to-Work  and  Work 
Incentives  Improvement  Act  of  1999, 
Public  Law  106-170.  We  invite  public 
comment  on  these  proposals. 
DATES:  We  filed  a  report  of  the  proposed 
new  systems  of  records  and  proposed 
altered  system  with  the  Chairman  of  the 
Seriate  Governmental  Affairs 
Committee,  the  Chairman  of  the  House 
R(?form  and  Oversight  Committee,  and 
he  Director,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB)  on 
March  28,  2001.  We  also  requested  OMB 
to  waive  the  40-day  advance  notice 
requirements  for  the  system.  If  OMB 
does  not  grant  the  waiver  we  will  not 
implement  the  proposal  before  May  7, 

ADDRESSES:  interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Seciu-ity  Administration,  3-A-6 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  the  above 
addrpss. 

FOR  FURTHER  INFORMATION  CONTACr:  Ms. 
Pamela  McLaughlin,  Social  Insurance 
Specialist,  Social  Security 


Administration,  Room  3-C-2 
Operations  Building,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235- 
6401,  telephone  (410)  965-^3677. 

SUPPLEMENTARY  (NFORM.S 'ION: 

J    Hd(  Luniufid  .<iui  t*iii'ii(i>~«-  iirtli,' 
l'rf»posfd  \t'w  Svsli'in  m!  Hfi  r.uis,  the 
!  II  kt't-tu-Work  and  Self-Sufficiency 
PrncrHm  Pavmrnt  Datahasi    f5n  0295 
and  Proposfci  Alter  ,)t  mriN  !"  1  xisting 
S\  stem  (it  Ke(  ords,  tin*  (  (inipictcd 
Ih'tcrmination  Ki>(  nrd     tuntiniiing 
Disability  I)<'tcrniin,itiiiii    iid  ni)"i(i 

A.  General  Background 

On  December  17,  1999,  the  President 
signed  into  law  the  Ticket-to-Work  and 
Work  Incentives  Improvement  Act  of 
1999,  Public  Law  106-170.  Section 
101(a)  of  this  law  amended  title  XI  of 
the  Social  Security  Act  (the  Act)  by 
adding  section  1148,  which  provides  for 
the  establishment  of  the  Ticket-to-Work 
and  Self-Sufficiency  Program  (Ticket 
Program).  The  Ticket  Program  provides 
that  certain  title  II  and  title  XVI  Social 
Security  beneficiaries  with  disabilities 
will  receive  a  Ticket  they  can  use  to 
obtain  employment  services,  vocational 
rehabilitation  services  or  other  support 
services  from  an  employment  network 
(EN)  which  is  of  the  beneficiary's  choice 
and  which  is  willing  to  provide  such 
ser\'ices  to  the  beneficiary. 

In  order  to  implement  and  administer 
this  program  SSA  must  collect  and 
maintain  personal  identifiable 
information  about  SSA  title  II  and  title 
XVI  beneficiaries  with  disabilities  who 
are  participating  in  the  Ticket  Program. 
SSA's  maintenance  of  this  information 
requires  an  alteration  to  an  existing 
system  of  records  and  to  establish  a  new 
system  of  records  under  the  Privacy  Act. 
Information  about  the  participants  for 
the  Ticket  program  will  be  maintained 
in  a  new  system  of  records  entitled,  the 
Ticket-to-Work  and  Self-Sufficiency 
Program  Payment  Database,  and  in  an 
existing  system  of  records  entitled,  the 
Completed  Determination  Record — 
Continuing  Disability  Detennination. 

B.  Collection  and  Maintenance  of  Data 
for  the  Proposed  New  System  of 
Records,  the  Ticket-to-Work  and  Self- 
Sufficiency  Program  Payment  Database 

The  information  that  will  be 
maintained  in  the  Ticket-to-Work  and 
Self-Sufficiency  Program  Payment 
Database  will  be  collected  from  the 
Program  Manager  (PM)  and  SSA 
regarding  claims  for  payment  made  by 
ENs  for  specific  beneficiaries. 
Specifically,  the  Ticket-to-Work  and 
Self-Sufficiency  Program  Payment 
Database  will  maintain  payments 
requested  by  and  made  to  ENs  for 


specific  beneficiaries  under  the  Ticket 
Program.  This  information  will  be 
housed  under  both  the  EN's  employer 
identification  number  and  each 
beneficiary's  ticket  number,  which 
essentially  represents  the  social  security 
number.  Additional  information 
collected  will  include  the  type,  amount 
and  date  of  the  payments  made,  as  well 
as  EN  payment  requests  that  are  denied. 

II.  Proposed  Routine  Use  Disclosures  of 
Data  Maintained  in  the  Proposed  New 
System  of  Records,  the  Ticket-to-Work 
a  rut  Sf!f- Sufficiency  Program  Payment 

D<ii.iii>(\e 

A.  Proposed  Routine  Use  Disclosures 

We  are  proposing  to  establish  routine 
uses  of  information  that  will  be 
maintained  in  the  proposed  new  system 
as  discussed  below. 

1.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his  or  her  behalf.  We  will 
disclose  information  under  this  routine 
use  only  in  situations  in  which  an 
individual  may  contact  the  Office  of  the 
President,  seeking  that  office's 
assistance  in  a  SSA  matter  on  his  or  her 
behalf.  Information  would  be  disclosed 
when  the  Office  of  the  President  makes 
an  inquiry  and  presents  evidence  that 
the  office  is  acting  on  behalf  of  the 
individual  whose  record  is  requested. 

2.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record.  We  will  disclose  information 
under  this  routine  use  only  in  situations 
in  which  an  individual  may  ask  his/her 
congressional  representative  to 
intercede  in  an  SSA  matter  on  his  or  her 
behalf.  Information  would  be  disclosed 
when  the  congressional  representative 
makes  an  inquiry  and  presents  evidence 
that  he  or  she  is  acting  on  behalf  of  the 
individual  whose  record  is  requested. 

3.  To  student  volunteers  and  other 
workers,  who  technically  do  not  have 
the  status  of  Federal  employees,  when 
they  are  performing  work  for  SSA  as 
authorized  by  law,  and  they  need  access 
to  personally  identifiable  information  in 
SSA  records  in  order  to  perform  their 
assigned  Agency  functions.  Under 
certain  Federal  statutes,  SSA  is 
authorized  to  use  the  services  of 
volunteers  and  participants  in  certain 
educational,  training,  employment  and 
community  service  programs.  Examples 
of  such  statutes  and  programs  are:  5 
U.S.C.  3111  regarding  student 
volunteers  and  42  U.S  C.  2753  regarding 
the  College  Work  Study  Program.  We 
contemplate  disclosing  information 
under  this  routine  use  only  when  SSA 


17986 


Federal   Register /Vol.  66.  No.  65 /Wpdripsdav.  April  4,  2001 /Notices 


uses  the  services  of  these  individuals, 
and  they  need  access  to  information  in 
this  system  to  perform  their  assigned 
duties. 

4.  Disclosure  to  contractors  and  other 
Federal  agencies,  as  necessary,  for  the 
purpose  of  assisting  SSA  in  the  efficient 
administration  of  its  programs.  We  will 
disclose  information  under  this  routine 
use  only  in  situations  in  which  SSA 
may  enter  into  a  contractual  agreement 
or  similaJ  agreement  with  a  third  party 
to  assist  in  accomplishing  an  agency 
function  relating  to  this  system  of 
records. 

5.  Non-tax  return  information  which 
is  not  restricted  from  disclosure  by 
federal  law  may  be  disclosed  to  the 
General  Services  Administration  (GSA) 
and  the  National  Archives  and  Records 
Administration  (NARA)  under  44  U.S.C. 
Sec.  2904  and  Sec.  2906,  as  amended  by 
NARA  Act  of  1984.  for  the  use  of  those 
agencies  in  conducting  records 
management  studies.  The  Administrator 
of  GSA  and  the  Archivist  of  NARA  are 
charged  by  44  U.S.C.  Sec.  2904  with 
promulgating  standards,  procediores  and 
guidelines  regarding  records 
management  and  conducting  records 
management  studies.  Section  2906  of 
that  law.  also  amended  by  the  NARA 
Act  of  1984.  provides  that  GSA  and 
\.\RA  are  to  have  access  to  federal 
agencies'  records  and  that  agencies  are 
to  cooperate  with  GSA  and  NARA.  In 
carrying  out  these  responsibilities,  it 
may  be  necessary  for  GSA  and  NARA  to 
have  access  to  this  proposed  system  of 
records.  In  such  instances,  the  routine 
use  will  facilitate  disclosure. 

6.  To  the  Department  of  Justice  (DOJ). 
a  court,  or  other  tribimal,  or  another 
party  before  such  tribunal  when: 

(a)  SSA,  or  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity,  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
SSA  determines  that  the  use  of  such 
records  by  DOJ,  a  court,  or  other 
tribunal  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case.  SSA  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  Internal  Revenue  Code  (IRC)  (26 
U.S.C.  6103)  will  not  be  disclosed  under 


this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC.  We  will 
disclose  information  under  this  routine 
use  only  as  necessary  to  enable  DOJ,  a 
court,  or  other  tribunal,  to  effectively 
defend  SSA,  its  components  or 
employees  in  litigation  involving  the 
proposed  system  of  records.  7. 
Information  may  be  disclosed  to  State  or 
Private  alternate  providers  having  an 
approved  business  arrangement  with 
SSA  to  perform  vocational  rehabilitation 
services  for  SSA  disability  beneficiaries 
and  recipients. 

This  proposed  routine  use  would 
permit  us  to  disclose  information  from 
the  proposed  system  for  the  purpose  of 
assisting  beneficiaries/recipients  to 
participate  in  vocational  rehabilitation 

B.  Compatibility  of  Proposed  Routine 
Uses 

The  Privacy  Act  (5  U.S.C.  552a(b)(3)) 
and  our  disclosure  regulations  {20  CFR 
part  401)  permit  us  to  disclose 
information  under  a  published  routine 
use  for  a  purpose  which  is  compatible 
with  the  purpose  for  which  we  collected 
the  information.  Section  401.150(c)  of 
the  regulations  permits  us  to  disclose 
information  under  a  routine  use  where 
necessary  to  assist  in  carrying  out  SSA 
programs.  Section  401.120  of  the 
regulations  provides  that  we  will 
disclose  information  when  a  law 
specifically  requires  the  disclosure.  The 
proposed  routine  uses  numbered  1-7 
above  will  ensure  efficiwit 
administration  and  evaluation  of  the 
Ticket-to-Work  Program;  the  disclosures 
that  would  be  made  under  routine  use 
number  5  are  required  by  Federal  law. 
Thus,  all  of  the  routine  uses  are 
appropriate  and  meet  the  relevant 
statutory  and  regulatory  criteria. 

C  Proposed  Alterations  to  the  Existing 
System  of  Records,  the  Completed 
Determination  Record — Continuing 
Disability  Determinations,  60-0050 

The  Completed  Determination 
Record — Continuing  Disability 
Determinations  System  contains 
information  pertaining  to  allowed 
disability  claimants  on  which  a 
continuing  disability  issue  has  occurred 
and  a  decision  of  continuance  or 
cessation  has  been  approved.  We  are 
altering  this  system  to  add  information 
pertaining  to  title  n  and  title  XVI 
beneficiaries  with  disabilities  who  have 
been  selected  to  receive  a  Ticket  as  part 
of  the  Ticket  Program. 

Specifically,  we  are  altering  the 
Completed  Determination  Record — 
Continuing  Disability  Determinations 
systems  notice  as  follows: 

•  Expanding  the  categories  of 
individuals  covered  by  the  system  to 


include  title  II  and  title  XVI  disability 
beneficiaries  who  have  been  selpcted  to 
receive  a  Ticket  as  part  of  the  Ticket-to- 
Work  Self-Sufficiency  Program; 

•  Expanding  the  categories  of  records 
maintained  in  the  system  to  indicate 
Ticket  eligibility,  receipt,  assignment 
and  use,  alleged  and  verified  earnings 
and  other  work-related  information  and 
suspension  of  continuing  disability 
determinations; 

•  Expanding  the  "Purpose(s)"  for 
which  the  system  is  used  to  include 
record  information  related  to  the 
administration  and  evaluation  of  the 
Ticket-to-Work  Self-Sufficiency 
Program:  and 

•  Expanding  the  routine  uses  of 
records  maintained  in  the  svstem  to 
include  disclosure  to  the  Secretarv  of 
Health  and  Human  Services  (HHS)  and 
to  contractors  for  the  purpose  of 
assisting  SSA  in  the  administration  and 
evaluation  of  the  Ticket-to-Work  and 
Self-Sufficiency  Program;  and 

•  Making  other  "housekeeping" 
changes  throughout  the  svstems  notice. 

III.  Records  Storage  Medium  and 
Safeguards  for  the  Proposed  New 
System,  the  Ticket-to-Work  and  Self- 
Sufficiency  Program  Payment  Database 
and  Proposed  Alterations  to  Existing 
System  of  Records,  the  Completed 
Determination  Record — Continuing 
Disability  Determinations 

We  will  maintain  information  about 
the  Ticket  Program  in  the  proposed  new 
system  of  records  and  the  altered  system 
in  electronic  form,  computer  data 
systems  and  paper  form.  Only 
authorized  SSA  personnel  who  have  a 
need  for  the  information  in  the 
performance  of  their  official  duties  will 
be  permitted  access  to  the  information. 
Security  measures  include  the  use  of 
access  codes  to  enter  the  computer 
systems  that  will  maintain  the  data  and 
storage  of  the  computerized  records  in 
secured  areas  that  are  accessible  only  to 
employees  who  require  the  information 
in  performing  their  official  duties.  Any 
manually  maintained  records  will  be 
kept  in  locked  cabinets  or  in  otherwise 
secure  areas.  Also,  all  entrances  and 
exits  to  SSA  buildings  and  related 
facilities  are  patrolled  by  security 
guards 

Contractor  personnel  having  access  to 
data  in  the  proposed  new  system  of 
records  and  the  altered  system  of 
records  along  with  contractor  personnel 
involved  in  the  evaluation  of  the  Ticket 
Program  will  be  required  to  adhere  to 
SSA  rules  concerning  safeguards,  access 
and  use  of  the  data.  Specifically,  the  PM 
will  maintain  the  data  in  their  data 
center,  access  to  which  will  be  restricted 
to  those  with  electronic  proximity  cards. 
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Access  to  the  data  files  is  further 
restricted  by  use  of  a  three-tiered 
password  which  allov;s  access  (1)  to  the 
system;  (2)  to  the  specific  application; 
and  (3)  to  the  specific  portion  where  the 
Ticket-to-Work  Self-Sufficiency  Program 
Payment  Database  is  stored.  Further, 
this  data  will  be  stored  on  a  secm-e 
server  separate  from  other  health  benefit 
information  the  contractor  maintains. 
SSA  personnel  having  access  to  the 
data  on  these  systems  will  be  informed 
of  the  criminal  penalties  of  the  Privacy 
Act  for  unauthorized  access  to  or 
disclosure  of  information  maintained  in 
these  systems.  See  5  U.S.C.  552a(i){l}. 

rV'.  FfFert  nf  thp  Proposed  New  System 

of  Records.  \he  I'Kkpt-lo-Work  atul 
Self-SufTH  ifnc  \-  Prdijrdm  I'dvment 
Database  and  PrDposed  Altcratitins  tu 
Existinij  System  of  Reiords.  \he 
Completed  Determination  Rptoni 
Continuin'4  Disability  Determindtmns; 
on  the  Rights  ot  huiiyiduals 

The  proposed  new  system  and  altered 
system  of  records  will  maintain  only 
that  information  that  is  relevant  to  the 
implementation,  administration  and 
evaluation  of  section  1148  of  the  Act. 
There  are  existing  security  standards 
that  protect  access  to  emd  disclosure  of 
records  in  the  existing  system  as  well  as 
the  proposed  new  system.  Therefore,  we 
do  not  anticipate  that  the  proposed 
system  of  records  and  the  alteration  to 
existing  system  of  records  will  have  an 
unwarranted  adverse  effect  on  the  rights 
of  individuals. 

Dated:  March  28.  2001. 
William  A.  Halter, 

Acting  Commissioner  of  Social  Security. 

60-0295 

SYSTEM  NAME: 

Ticket-to-Work  and  Self-Sufficiency 
Program  Payment  Database. 

SECURITY  CLASSIFICATION 


CAT[-:gO«!FS  0'^  PECORDS  IN  THE  SYSTEM: 

The  information  maintained  in  this 
system  of  records  is  collected  from  title 
n  and  title  XVI  disability  beneficiaries 
and  from  other  systems  of  records 
maintained  by  SSA.  Specifically,  it  will 
contain  the  beneficiaries'  name,  ticket 
number  (which  represents  the  SSN), 
payments  requested  by  and  made  to 
employment  networks  (ENs)  for  specific 
beneficiaries  under  the  Ticket  Program. 
This  information  will  be  housed  under 
both  the  EN's  employer  identification 
number  (EIN)  and  each  beneficiar>''s 
ticket  number  (SSN).  Additional  records 
will  include:  type,  amount  and  date  of 
the  payments  made,  as  well  as  EN 
pajTnent  requests  that  are  denied. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  1148  of  the  Social  Security 
Act. 

•'URPGSE 

Information  in  this  system  of  records 
will  be  used  by  SSA  to  implement  and 
administer  the  Ticket-to-Work  Program 
under  section  1 148  of  the  Act. 
Information  in  this  system  of  records 
will  also  be  used  to  produce 
management  information  and  program 
evaluation  data  and  reports  providing 
such  information  as: 

•  Number  and  classification  of  beneficiaries 
being  served  by  ENs. 

•  Number  and  classification  of  beneficiaries 
with  increased  work  activity. 

•  Classifications  of  ENs  providing  service. 

•  Type  of  payments  requested. 

•  Amount  of  payments  requested. 

•  Type  of  payments  made. 

•  Amount  of  payments  made. 

•  Disposition  of  payment  requests. 


SYSTTM  location: 

irity  Administration,  Office 


Sf- 


of  Systems  Operations,  6401  Security 
Boulpvard   Baltimore,  MD  21043. 

contractor  SITES: 

,\(i<i!t'ss(.s  may  be  obtained  by  writing 
to  the  system  manager(s)  at  the  address 

belnw 

CATEGORltS  OF  tNOiVIOUALS  COVESEO  Bv  'Mf 
SYSTEM. 

All  title  11  and  title  XVI  disability 
beneficiaries  who  are  eligible  to  receive 

a  Tici^et  under  the  Ticket-to-Work 
program  and  individuals  who  have  been 
placed  on  inactive  status. 


ROimNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made  for  routine 
uses  as  indicated  below.  However, 
disclosure  of  any  information 
constituting  "returns  or  return 
information"  within  the  scope  of  the 
Internal  Revenue  Code  (IRC)  will  not  be 
disclosed  unless/disclosure  is 
authorized  by  that  statute. 

1 .  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his  or  her  behalf. 

2.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

3.  To  student  volunteers  and  other 
workers,  who  technically  do  not  have 
the  status  of  Federal  employees,  when 
they  are  performing  work  for  SSA  as 
authorized  by  law,  and  they  need  access 
to  personally  identifiable  information  in 


SSA  records  in  order  to  perform  their 
assigned  Agency  functions. 

4.  Disclosure  to  contractors  and  other 
Federal  agencies,  as  necessary,  for  the 
purpose  of  assisting  SSA  in  the  efficient 
administration  of  its  programs. 

5.  Non-tax  return  information  which 
is  not  restricted  from  disclosure  by 
federal  law  may  be  disclosed  to  the 
General  Services  Administration  (GSA) 
and  the  National  Archives  and  Records 
Administration  (NARA)  under  44  U.S.C. 
Sec.  2904  and  Sec.  2906,  as  amended  by 
NARA  Act  of  1984,  for  the  use  of  those 
agencies  in  conducting  records 
management  studies. 

6.  To  the  Department  of  Justice  (DOJ). 
a  court  or  other  tribunal,  or  another 
party  before  such  tribunal  when; 

(a)  SSA.  or  any  component  thereof:  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DO)  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  SSA  determines  that  the 
use  of  such  records  by  DOJ.  the  court,  or 
other  tribunal  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in  each 
case.  SSA  determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which  the 
records  were  collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  IRC  (26  U.S.C.  6103)  will  not  be 
disclosed  under  this  routine  use  unless 
disclosure  is  expressly  permitted  by  the 
IRC. 

7.  Information  may  be  disclosed  to 
State  or  private  alternate  providers 
having  an  approved  business 
arrangement  with  SSA  to  perform 
vocational  rehabilitation  services  for 
SSA  disability  beneficiaries  and 
recipients. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  are  stored  in  electronic  and 
paper  form. 

RETRIEVABILmr: 

Records  in  this  system  are  retrieved 
by  name  and  SSN  of  the  beneficiary,  the 
employer  identification  number  and  the 
name  of  the  employment  network  (EN). 

SAFEGUARDS: 

Only  authorized  SSA  personnel  who 
have  a  need  for  the  information  in  the 
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performance  of  their  official  duties  will 
be  permitted  access  to  the  infonnation. 

Security  measures  include  the  use  of 
access  codes  to  enter  the  database  and 
storage  of  the  electronic  records  in 
secured  areas  that  are  accessible  only  to 
employees  who  require  the  information 
in  performing  their  official  duties.  Any 
manually  maintained  records  will  be 
kept  in  locked  cabinets  or  in  otherwise 
secure  areas.  Also,  all  entrances  and 
exits  to  SSA  buildings  and  related 
facilities  are  patrolled  by  security 
guards. 

Contractor  personnel  having  access  to 
data  in  the  systems  of  records  and 
contractor  personnel  involved  in  the 
evaluation  of  the  Ticket  Program  will  be 
required  to  adhere  to  SSA  rules 
concerning  safeguards,  access  and  use  of 
the  data.  Specifically,  the  contractor 
will  maintain  the  data  in  their  data 
center,  access  to  which  will  be  restricted 
to  those  with  electronic  proximity  cards. 
Access  to  the  data  files  is  further 
restricted  by  use  of  a  three-tiered 
password  which  allows  access  to:  (1) 
The  system;  (2)  the  specific  application; 
and  (3)  the  specific  portion  where  the 
Ticket-to-VVork  and  Self-Sufficiency 
Program  Payment  Database  is  stored. 
Further,  this  data  will  be  stored  on  a 
secure  server  separate  from  other  health 
benefit  information  the  contractor 
mdintains 

RETENTION  AND  DISPOSAL: 

Payment  and  management 
information  maintained  in  this  system 
are  retained  10  years  or  until  it  is 
determined  that  they  are  no  longer 
needed.  Means  of  disposal  is 
appropriate  to  storage  medium  (e.g.. 
deletion  of  individual  records  from  the 
electronic  site  when  appropriate  or 
shredding  of  paper  records  that  are 
produced  from  the  system). 

SYSTEM  MANAGER  AND  ADDRESS: 

.\ssociate  Commissioner.  Office  of 
Sv>tems  Operations.  6401  Security 
B   lilPvard,  Baltimore.  MD  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  the  systems  manager(s)  at 
the  above  address  and  providing  his/her 
name.  SSN  or  other  information  that 
may  be  in  the  system  of  records  that  will 
identifv'  him/her.  An  individual 
requesting  notification  of  records  in 
person  should  provide  the  same 
information,  as  well  as  provide  an 
id^^ntity  document,  preferably  with  a 
photograph,  such  as  a  driver's  license  or 
,,:r.;..   ith^>r  .Tieans  of  identification,  such 
d^  -i  \ni>'r  [t'gistration  card,  credit  card, 
etc.  If  an  individual  does  not  have  any 


identification  documents  sufficient  to 
establish  his/her  identity,  the  individual 
must  certify  in  writing  that  he/she  is  the 
person  claimed  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  for,  or  acquisition  of.  a 
record  pertaining  to  another  individual 
under  false  pretenses  is  a  criminal 
offense. 

If  notification  is  requested  by 
telephone,  an  individual  must  verify 
his/her  identity  by  providing  identifying 
information  that  parallels  the  record  to 
which  notification  is  being  requested.  If 
it  is  determined  that  the  identif\ing 
information  provided  by  telephone  is 
insufficient,  the  individual  will  be 
required  to  submit  a  request  in  writing 
or  in  person.  If  an  individual  is 
requesting  information  by  telephone  on 
behalf  of  another  individual,  the  subject 
individual  must  be  connected  with  SSA 
and  the  requesting  individual  in  the 
same  phone  call.  SSA  will  establish  the 
subject  individual's  identity  (his/her 
name,  SSN,  address,  date  of  birth  and 
place  of  birth  along  with  one  other  piece 
of  information  such  as  mother  s  maiden 
name)  and  ask  for  his/her  consent  in 
providing  information  to  the  requesting 
individual. 

If  a  request  for  notification  is 
submitted  by  mail,  an  individual  must 
include  a  notarized  statement  to  SSA  to 
verify  his/her  identity  or  must  certih  in 
the  request  that  he/she  is  the  person 
claimed  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  for,  or  acquisition  of.  a 
record  pertaining  to  another  individual 
under  false  pretenses  is  a  criminal 
offense.  These  procedures  are  in 
accordance  with  SSA  Regulations  (20 
CFR  401.40). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  also  should  reasonably 
specify  the  record  contents  thev  are 
seeking.  These  procedures  are  in 
accordance  to  SSA  Regulations  (20  CFR 
401.50). 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how 
the  record  is  untimely,  incomplete. 
inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  SSA 
Regulations  (20  CFR  401.65). 

RECORD  SOURCE  CATEGORIES: 

Data  contained  in  the  Ticket-to-Work 
Self-Sufficiency  Program  Database  are 


obtained  from  SSA.  Employment 
Networks  and  Program  Managers. 
Records  from  this  system  are  also 
derived  from  the  Supplemental  Security 
Income  Record  and  Special  Veterans 
Benefits  (SVB).  60-0103.  Master 
Beneficiary-  Record.  60-0090.  and  the 
Completed  Determination  Record — 
Continuing  Disabilitv  Determinations, 
60-0050 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS  OF 
THE  PRIVACY  ACT: 

None. 
6(M)050 

SYSTEM  NAME: 

Completed  Determination  Record — 
Continuing  Disability  Determinations, 
HHS/SSA/OP. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration.  Office 
of  Systems  Operations.  6401  Security 
Boulevard.  Baltimore,  MD  21235 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  file  contains  a  record  on  allowed 

disability  claimants  on  which  a 
continuing  disability  issue  has  occurred 
and  a  decision  of  continuance  or 
cessation  has  been  approved.  This  file 
also  covers  title  !1  and  title  XVI 
disability  beneficiaries  who  have  been 
selected  to  receive  a  Ticket-to-\Vork  as 
part  of  the  Ticket-to-VVork  and  Seif- 
Sufficiency  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  social  security  number 
(SSN)  of  the  individual  and  other  data 
such  as  date  of  birth,  district  office  and 
state  agency  code,  date  disability  began, 
type  of  claim,  reason  for  reopening, 
continuance  or  cessation  code,  date  of 
termination  (if  applicable),  date  of 
completion,  etc.  In  addition,  data 
related  to  the  Ticket-to-VVork  program 
such  as  Ticket  eligibility,  receipt, 
assignment  and  use,  alleged  and  verified 
earnings  and  other  work-related 
information  and  suspension  of 
continuing  disability  determinations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sections  221  and  1148  of  the  Act. 
PURPOSE(S): 

This  system  is  used  to  (1)  record  the 
result  of  continuing  disability 
investigations;  and  (2)  record 
information  related  to  the 
administration  and  evaluation  of  the 
Ticket-to-VVork  and  Self-Sufficiency 
Program. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES; 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below.  However. 
disclosure  of  any  information 
constituting  "returns  or  return 
information"  within  the  scope  of  the 
internal  Revenue  Code  (IRC)  will  not  be 
disclosed  unless  disclosure  is 
authorized  by  that  statute. 

1   To  a  congressional  office  in 
response  to  an  inquiry  from  the  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Internal  Revenue  Service,  as 
necessary,  for  the  purpose  of  auditing 
SSA's  compliance  with  the  safeguard 
provisions  of  the  IRC  of  1986,  as 
amended. 

3   Information  mav  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of  assisting 
SSA  in  the  efficient  administration  of  its 
{irograms.  We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  SSA  may  enter 
intn  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  an  agency  function 
relating  to  this  system  of  records. 

4.  Non-tax  return  information  which 
is  not  restricted  from  disclosure  by 
Federal  law  may  be  disclosed  to  the 
General  Services  Administration  (GSA) 
and  the  National  Archives  and  Records 

\dministration  (NARA)  for  the  purpose 
of  conducting  records  management 
studies  with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904 
and  2906,  as  amended  by  NARA  Act  of 
1984. 

5.  To  the  Department  of  Justice  (DOJ). 
a  court  or  other  tribunal,  or  another 
partv  before  such  tribunal  when: 

(a)  SSA,  or  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  SSA  determines  that  the 
use  of  such  records  by  the  litigation, 
provided,  however,  that  in  each  case,  SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which  the 
records  were  collected. 

Wage  and  other  infornidtioii  which 
are  subject  to  the  disclosure  provisions 
of  the  IRC  (26  U.S.C.  610.3)  will  not  be 
disclosed  under  this  routine  use  imless 


disclosure  is  expresslv  pennitted  by  the 
IRC. 

6.  To  student  volimteers  and  other 
workers,  who  technically  do  not  have 
the  status  of  Federal  employees,  when 
they  are  performing  work  for  SSA  as 
authorized  by  law,  and  they  need  access 
to  personally  identifiable  information  in 
SSA  records  in  order  to  perform  their 
assigned  Agency  functions. 

7.  The  Commissioner  shall  disclose.to 
the  Secretary  of  Health  and  Human 
Services,  or  to  any  State,  any  record  or 
information  requested  in  vmting  by  the 
Secretary  to  be  so  disclosed  for  the 
purpose  of  administering  any  program 
administered  by  the  Secretary,  if  records 
or  information  of  such  type  were  so 
disclosed  under  applicable  rules, 
regulations  and  procedures  in  effect 
before  the  date  of  enactment  of  the 
Social  Security  Independence 
Improvements  Act  of  1994. 

8.  To  contractors  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  and  evaluation  of  the 
Ticket-to-Work  and  Self-Sufficiency 
Program.  (These  contractors  would  be 
limited  to  the  Program  Manager,  which 
is  directly  assisting  SSA  in 
administering  the  Ticket  program,  and 
to  Employment  Networks,  which  are 
providing  services  to  SSA  beneficiaries 
under  the  Ticket  program.) 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 

DISPOSING  or  RECOfl,'.)S  IN  THE  SYSTEM: 

STORAGE; 

Records  are  maintained  in  magnetic 
media  (e.g.,  magnetic  tapes). 

cETiqiFviBiLrrv: 
The  records  are  retrieved  by  the  SSN. 

SAFEGUARDS: 

Only  authorized  personnel  having  a 
need  for  this  information  in  the 
performance  of  their  official  duties  have 
access  to  this  data  imder  stringent 
security  measures  involving  guards, 
building  passes  and  photographs,  etc. 
(See  Appendix  G  to  this  publication  for 
additional  information  relating  to 
safeguards  SSA  employs  to  protect 
personal  information.) 

RETENTION  AND  DI'=POSAl: 

The  records  are  maintained 
indefinitely 

SYSTEM  MANAGERtS)  AND  ADDRESS: 

SSA  Privacy  Officer,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  the  system  manager  at  the 


address  shown  above  and  furnishing  his 
or  her  name,  SSN,  approximate  date  and 
place  claim  was  file,  type  of  claim  (Dl, 
BL,  or  SSI),  and  return  address. 
(Furnishing  the  SSN  is  voluntary,  but  it 
will  make  searching  for  an  individual's 
record  easier  and  avoid  delay  ) 

An  individual  requesting  notification 
of  records  in  person  should  provide  the 
same  information,  as  well  as  provide  an 
identity  document,  preferably  with  a 
photograph,  such  as  a  driver's  license  or 
some  other  means  of  identification,  such 
as  a  voter  registration  card,  credit  card, 
etc.  If  an  individual  does  not  have  any 
identification  documents  sufficient  to 
establish  his/her  identity,  the  individual 
must  certify  in  writing  that  he/she  is  the 
person  claimed  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  another  individual 
under  false  pretenses  is  a  criminal 
offense. 

If  notification  is  requested  by 
telephone,  an  individual  must  verify 
his/her  identity  by  providing  identifying 
information  that  parallels  the  record  to 
which  notification  is  being  requested.  If 
it  is  determined  that  the  identifying 
information  provided  by  telephone  is 
insufficient,  the  individual  will  be 
required  to  submit  a  request  in  writing 
or  in  person.  If  an  individual  is 
requesting  information  by  telephone  on 
behalf  of  another  individual,  the  subject 
individual  must  be  cormected  with  SSA 
and  the  requesting  individual  in  the 
same  phone  call.  SSA  will  establish  the 
subject  individual's  identity  (his/her 
name.  SSN,  address,  date  of  birth  and 
place  of  birth  along  with  one  other  piece 
of  information  such  as  mother's  maiden 
name)  and  ask  for  his/her  consent  in 
providing  information  to  the  requesting 
individual. 

If  a  request  for  notification  is 
submitted  by  mail,  an  individual  must 
include  a  notarized  statement  to  SSA  to 
verify  his/her  identity  or  must  certify  in 
the  request  that  he/she  is  the  person 
claimed  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  for,  or  acquisition  of.  a 
record  pertaining  to  another  individual 
under  false  pretenses  is  a  criminal 
offense.  These  procedures  are  in 
accordance  with  SSA  Regulations  (20 
CFR  401.40). 

An  individual  who  requests  access  to 
his  or  her  medical  records  shall  be  given 
direct  access  to  those  records  unless 
SSA  determines  that  it  is  likely  that 
direct  access  would  adversely  affect  the 
individual.  If  SSA  determines  that 
direct  access  to  the  medical  recordCs) 
would  adversely  affect  the  individual, 
he  or  she  must  designate  a  responsible 
representative  who  is  capable  of 
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explaining  the  contents  of  the  medical 
record(s)  to  him  or  her  and  who  would 
be  willing  to  provide  the  entire  record(s) 
to  the  individual.  These  procedures  are 
in  accordance  with  SSA  Regulations  (20 
CFR  401.55). 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  minor's 
medical  record  shall  at  the  time  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  is 
capable  of  explaining  the  contents  of  the 
medical  record(s)  to  him  or  her  and  who 
would  be  willing  to  provide  the  entire 
record(s)  to  the  individual.  These 
procedures  are  in  accordance  with  SSA 
Regulations  (20  CFR  401.55). 

RECORD  ACCESS  PROCEDURES: 

iame  as  notification  procedures.  Also, 
requesters  should  reasonably  specify  the 
record  contents  they  are  seeking. 

CONTESTING  RECORD  PROCEDURES: 

idme  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification 
showing  how  the  record  is  incomplete, 
untimely,  inaccurate  or  irrelevant. 
These  procedures  are  in  accordance 
with  SSA  Regulations  (20  CFR  401.65). 

RECORD  SOURCE  CATEGORIES: 

These  records  summarize  information 
contained  in  the  claims  folder  which 
was  obtained  from  the  individual  or 
someone  acting  on  the  individual's 
behalf  and  from  this  individual's 
physician  or  a  physician  performing  a 
consultative  examination  or  from 
hospitals  and  other  treatment  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAiN  PROVISIONS 
OF  THE  PRIVACv  AC^:  i 

None. 
'FR  Doc.  01-8262  Filed  4-3-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard  I 

[USCG-2001-9254] 

Chemical  Transportation  Advisory 
Committee 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 

summary:  The  newly  formed 
Subcommittee  of  the  Chemical 
Transportation  Advisory  Committee 
(CTAC)  on  Vessel  Cargo  Tank 
Overpressurization  will  meet  to  review 


current  industry  practices  and 
procedures  involving  the  introduction 
of  pressurized  nitrogen  gas  from 
waterfront  facilities  to  a  marine  vessel's 
cargo  tanks  during  inerting,  padding, 
purging,  and  line  clearing  operations. 
As  a  result  of  this  meeting,  and 
subsequent  meetings  as  deemed 
necessary  by  the  chairman,  this 
Subcommittee  will  develop 
recommendations  to  prevent  the 
occiirrence  of  cargo  tank 
overpressurization  incidents.  This 
meeting  will  be  open  to  the  public. 
DATES:  The  Subcommittee  will  meet  on 
Tuesday,  April  24,  2001.  from  9:00  a.m. 
to  4:30  p.m.  and  on  Wednesday,  April 
25,  2001,  from  8:30  a.m.  to  12:00  p.m. 
This  meeting  may  close  early  if  all 
business  is  finished.  Written  material 
and  requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  April  16,  2001.  Requests  to  have 
a  copy  of  your  material  distributed  to 
each  member  of  the  Subcommittee 
should  reach  the  Coast  Guard  on  or 
before  April  16,  2001. 
ADDRESSES:  The  Subcommittee  will 
meet  at  tne  Stolt-Nielsen  Transportation 
Group  Ltd.,  15635  Jacintoport  Blvd., 
Houston,  Texas.  Send  written  material 
and  requests  to  make  oral  presentations 
to  Lieutenant  Michael  McKean,  Coast 
Guard  Technical  Representative  for  the 
Subconmiittee,  Commandant  (G-MSO- 
3),  U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Michael  McKean.  Deputy 
Assistant  to  the  Executive  Dfrector  of 
CTAC,  telephone  202-267-0087,  fax 
202-2  R  7-4  .T  70 

SUPPLE  ME  •-."flf^T  NFORMATiON:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
2. 

Agenda  of  Meeting 

The  agenda  of  the  CTAC 
Subcommittee  on  Cargo  Tank 
Overpressurization  includes  the 
following: 

(1)  Introduction  of  Subcommittee 
members  and  attendees. 

(2)  Brief  overview  of  Subcommittee 
tasking  and  desired  outcome. 

(3)  Definition  of  technical  terms. 

(4)  Review  of  current  statutory 
requirements. 

(5)  Review  of  inerting,  purging, 
padding,  and  line  clearing  operations. 

(6)  Identification  of  risk  factors  that 
cause  overpressurization. 

(7)  Review  of  existing  guidance, 
literature  search  tasking,  and 
identification  of  best  practices. 

(8)  Discussion  of  final  product  format 
and  plan  for  future  work. 


Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  All 
attendees  at  the  meeting  are  encouraged 
to  fully  review  the  Subcommittee's  task 
statement  prior  to  the  meeting.  Copies  of 
the  Subcommittee's  task  statement  can 
be  obtained  from  Lieutenant  Michael 
McKean.  telephone  202-267-0087.  fax 
202-267-4570.  It  is  also  available  from 
the  CTAC  Internet  Website  at: 
WTVTV. uscg.mil/hq/g-m/advisory/ctac.  At 
the  discretion  of  the  Subcommittee 
Chair,  members  of  the  public  may  make 
oral  presentations  during  the  meeting.  If 
you  would  like  to  make  an  oral 
presentation  at  the  meeting,  please 
notify  the  Coast  Guard  Technical 
Representative  to  the  Subcommittee  and 
submit  written  material  on  or  before 
April  16.  2001.  If  vou  would  like  a  copy 
of  your  material  distributed  to  each 
member  of  the  Subcommittee  in 
advance  of  a  meeting,  please  submit  25 
copies  to  the  Coast  Guard  Technical 
Representative  to  the  Subcnmmittf^e  no 
later  than  April  16,  2001 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with 
disabilities,  or  to  request  special 
assistance  at  the  meeting,  contact  the 
Deputy  Assistant  to  the  Executive 
Director  of  CTAC  as  soon  as  possible. 

Dated:  March  27,2001. 
Howard  L.  Hime, 

Acting  Director  of  Standards.  Marine  Safety 
and  Environmental  Protection. 

(FR  Doc.  01-8185  Filed  4-3-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

agency;  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
extension  of  a  currently  approved 
collection.  The  ICR  describes  the  nature 
of  the  information  collection  and  the 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
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collection  of  information  was  published 
on  12/28/2000,  page  82454. 

DATES:  Comments  must  be  submitted  on 
or  before  May  4,  2001.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  if  publirati   ii 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 

SUPPLEMENTARY  iNFORMATlON: 

Federal   \\t<fti(iri  AiinmtistrritHm  (FAA) 

Title:  Airport  Security  (14  CFR  part 
107). 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0075. 

Forms:  FAA  Forms  1650-7  and  1650- 
8. 

Affected  Public:  465  Regulated 
Airport  Operators. 

Abstract:  14  CFR  part  107,  Airport 
Security,  implements  the  provisions  of 
the  Public  Law  103-272  and  the 
Aviation  Security  Improvement  Act  that 
relate  to  security  of  persons  and 
property  at  airports  operating  in 
commercial  air  transportation.  Airport 
security  programs,  training  records, 
screenings,  bomb  threats,  and  arrest 
reports  are  needed  to  ensure  protection 
of  persons  and  property  in  air 
transportation  against  acts  of  criminal 
violence  to  ensure  passenger  screening 
procedures  are  effective  and  that 
information  is  available  to  comply  with 
Congressional  reporting  requirements. 

Estimated  Annual  Burden  Hours: 
103.587  hours  axmually. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  March  29, 
2001. 

Steve  Hopkins, 

Manager.  Standards  and  Information 

Division.  APF-1 00. 

[FR  Doc.  01-8271  Filed  4-.3-01;  8:45  am) 

BILLING  CODE  4910-1J-M 


DEPARTMENT  0*-"  tranSPQR"^ 
federal  Avsation  Aarv^'-^^stfcs'^ion 


CU 


Notice  o*  EstatDiishr-ipr:'  ,,*  the  Aircraft 
Repair  and  Mamtenanije  Advisory 
Coinrnittee 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  the 
establishment  of  the  FAA  Aircraft 
Repair  and  Maintenance  Advisory 
Committee. 

p  0  R  Rj  R  T  M  E  s  i  N  F  O  P  M  ATION  CONTACT: 
i::,iieii  runvic,  reueral  Aviation 
Administration  (AFS-340).  800 
Independence  Avenue,  SW, 
Washington,  DC  20591;  phone  (202) 
267-9952;  fax  (202)  367-5115;  e-mail: 
ellen .  bowie@faa.gov. 

SUPPLEMENTARY  INrORMATION: 

BaLkground 

On  July  27,  2000,  a  notice  was 
published  in  the  Federal  Register, 
65FR46192,  amwuncing  the  FAA's 
intent  to  establish  an  Aircraft  Repair 
and  Maintenance  Advisory  Committee. 
The  advisory  committee  was  mandated 
by  the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century,  Public  Law  106-81,  section 
734,  (AJR-21).  This  notice  announces 
the  establishment  of  that  advisory 
committee.  In  accordance  with  AIR-21, 
the  committee  will  review  issues  related 
to  the  use  and  oversight  of  aircraft  and 
aviation  component  repair  and 
maintenance  facilities  located  within,  or 
outside  of,  the  United  States.  The 
advisory  committee  will  provide  advice 
and  recommendations  to  the  Secretary 
of  Transportation,  through  the  FAA 
Administrator,  on  the  following  tasks: 

(1)  The  amount  and  type  of  aircraft 
and  aviation  component  repair  work 
that  is  being  performed  by  air  carriers 
and  aircraft  repair  facilities  located 
within,  and  outside  of,  the  United 
States. 

(2)  The  staffing  needs  of  those 
facilities,  and 

(3)  Any  balance  of  trade  or  safety 
issues  associated  with  that  work. 

The  advisor}'  committee  affords  the 
FAA  additional  opportunities  to  obtain 
direct,  firsthand  information  and  insight 
ft-om  the  represented  interests  meeting 
and  exchanging  ideas  with  respect  to 
proposed  rule  and  existing  rules  that 
should  be  revised  or  eliminated.  The 
advisory  committee  will  make 
recommendations  to  increase  safety 
through  improved  oversight  of  aircraft 
repair  facilities.  However,  the  activities 
of  the  committee  will  not  circumvent 


the  normal  coordination  process  or  the 
public  rulemaking  procedures. 

The  advisory  committee  consists  of 
twelve  members,  nine  of  whom  have 
been  appointed  by  the  Administrator,  as 
follows: 

(a)  Three  representatives  of  labor 
organizations  representing  aviation 
mechanics 

(b)  One  representative  of  cargo  air 
carriers 

(c)  One  representative  of  passenger  air 
carriers 

(d)  One  representative  of  aircraft 
repair  facilities 

(e)  One  representative  of  aircraft 
manufacturers 

(f)  One  representative  of  on-demand 
passenger  air  carriers  and  corporate 
aircraft  operations;  and 

(g)  One  representative  of  regional 
passenger  air  carriers. 

The  remaining  three  positions  on  the 
advisory  committee  consist  of  a 
representative  fi-om  the  Department  of 
Commerce,  designated  by  the  Secretar>' 
of  Commerce,  a  representative  from  the 
Department  of  State,  designated  bv  the 
Secretary  of  State,  and  one 
representative  from  the  Federal  Aviation 
Administration,  designated  by  the 
Administrator. 

Meetings  of  the  Aircraft  Repair  and 
Maintenance  Advisory  Committee  will 
be  armounced  in  the  Federal  Register 
and  be  open  to  the  public.  However 
meetings  of  any  associated  working 
groups  will  not  be  open  to  the  public 
except  to  the  extent  that  individuals  or 
organizations  with  an  interest  and 
expertise  are  selected  to  participate.  No 
public  announcement  of  working  group 
meetings  will  be  made. 

Issued  in  Washington,  DC  on  March  29, 
2001. 

Russell  S.  Unangst,  |r.. 

Manager.  Resource  and  Program  Monagement 
Branch.  AFS-3J0. 

[FR  Dor.  01-8192  Filed  4-3-01;  8:45  am] 
BILUNG  CODE  4»10-1»-M 


MENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Extension  of  Public 
Comment  Period;  Draft  Supplemental 
El  vironmental  Impact  Statement;  Cal 
B  ac  <«  Memorial  Airport,  Halls 


AGENCY:  Federal  Aviation . 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  has  extended  the  public 
comment  on  the  Draft  Supplemental 
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Environmental  Impact  Statement 
(DSEIS)  for  Cal  Black  Memorial  Airport 
dt  Halls  Crossing,  Utah  until  April  30, 
2001 

DATES  AND  ADDRESSES  FOR  COMMENTS: 
Comments  concerning  the  DSEIS  may 
be  submitted  by  April  30,  2001,  to  Mr. 
Dennis  Ossenkop.  ANM-611.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Airports  Division. 
1601  Lind  Avenue.  SW.,  Renton,  WA 
^8055-4056. 

If  you  desire  additional  information 
related  to  this  project,  please  contact 
Mr.  Dennis  Ossenkop  at  the  above 
address. 

Issued  in  Renton,  Washington  on  March 
28   2001 

Lowell  H.  [ohnson. 

Manager.  Airports  Division.  Northwest 
Mountain  Region. 
(FR  Doc.  01-8190  Filed  4-3-01;  8:45  am] 

Billing  Coae  Wa-^VV 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-27] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
.\dministration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
he  inclusion  or  omission  of  mformation 
;ri  *h  ■  nummary  is  intended  to  affect  the 
legal  status  ot  any  petition  or  its  final 
disposition. 

DATES:  (  oniments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  Lir  b^>fo^e  April  16,  2001. 
ADDRESSES:  Send  comments  on  any 
fit^tition  to  the  Docket  Management 
Svstem,  U.S.  Department  of 
Transpnrtatinn.  Room  Plaza  401,  400 
Seventh  Street,  SVV..  Washington,  DC 
20590-0001   You  must  identify  the 
dncicpt  number  FAA-2000-XXXX  at  the 
bt^szmning  of  vour  comments.  If  you 
'.\  i-.h  t  .  receive  confirmation  that  FAA 


received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  §§11.85  and  11.91. 

Issued  in  Washington.  DC.  on  March  30, 
2001. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-200 1-8806. 

Petitioner:  America  West  Airlines. 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
§93.123. 

Description  of  Relief  Sought: 

To  amend  Exemption  No.  51331 
permitting  Mesa  Airlines,  Inc.,  or  ainy 
regional  carrier  flying  as  American  West 
Express,  to  operate  certain  slots  on 
behalf  of  America  West  Express  flights 
between  Ronald  Reagan  Washington 
National  Airport  (DCA)  and  Columbus. 
Ohio.  Currently,  this  exemption  allows 
America  West  to  operate  four  flights 
(two  arrivals  and  two  departures)  at 
DCA. 

(FR  Doc.  01-8272  Filed  4-3-01;  8:45  am] 
BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Commercial  Space  Transportation 
Advisory  Committee — Open  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Commercial  Space 
Transportation  Advisory  Committee 
Open  Meeting. 

summary:  Pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92-463.  5  U.S.C.  App.  2),  notice 


is  herebv  given  of  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee  (COMSTAC).  The 
meeting  will  take  place  on  Thursday, 
May  10,  2001.  from  8;00  a.m.  to  1:00 
p.m.  at  the  Federal  Aviation 
Administration  Headquarters  Building, 
800  Independence  .Avenue  SW.. 
Washington.  DC.  in  the  Bessie  Coleman 
Conference  Center  (second  floor).  This 
will  be  the  thirtv-third  meeting  of  the 
COMSTAC 

The  agenda  tnr  the  meeting  will 
include  a  status  report  on  the  Space 
Commission  report,  a  legislative  update 
on  Congressional  activities  involving 
commercial  space  transportation;  an 
activities  report  from  F.-K.A's  Associate 
Administrator  for  Commercial  Space 
Transportation  (formerly  the  Office  of 
Commercial  Space  Transportation  [60 
FR  62762.  December  7,  1995]);  and  a 
detailed  briefing  on  the  2001 
Commercial  Space  Transportation 
Forecasts,  including  the  COMSTAC 
Commercial  Geostationary'  Launch 
Demand  Model  and  the  F.\A 
Commercial  Space  Transportation 
Protections  for  Non-Geosynchronous 
Orbits. 

Meetings  of  the  Technology  and 
Innovative.  Reusable  Launch  Vehicle, 
Risk  Management,  and  Launch 
Operations  and  Support  Working 
Groups  will  be  held  on  Wednesday, 
May  9,  2001,  For  specific  information 
concerning  the  times  and  locations  of 
these  meetings,  contact  the  Contact 
Person  listed  below. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Parker  (AST-200),  Office  of  the 
Associate  Administrator  for  Commercial 
Space  Transportation  lAST),  800 
Independence  ,\venue  SW..  Room  331. 
Washington.  DC  20591.  telephone  (202) 
267-8.308;  E-mail 
brenda.parker@faa.dot.gov. 

Issued  in  Washington.  DC.  March  29.  2001. 
Patricia  G.  Smith. 

Assorintu  Administrator  for  Commercial 

Spacr  Transportation. 

[FR  Doc.  01-8267  Filed  4-3-01;  8:45  am] 

BILLING  CODE  491 0-1 3-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Joint  Special  Committee  190/ 
Eurocae  Working  Group  52  Software 
Guidance 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  appendix  2),  notice 
is  hereby  given  for  Joint  Special 
Committee  (SC)-190/EUROCAE 
Working  Group  52  meeting  to  be  held 
April  24-27,  2001,  starting  at  9:00  a.m. 
on  April  24.  The  meeting  will  be  held 
at  the  Radisson  Suite  Hotel  Oceanfront, 
3101  North  Highway  AlA,  Melbourne, 
FL  32903. 

The  agenda  will  include:  Plenary 
session:  (1)  Welcome  and  Introductory 
Remarks;  (2)  Review  Meeting  Agenda; 

(3)  Review  Previous  Meeting  Minutes; 

(4)  Reports:  (a)  Executive  Committee;  (b) 
Annual  Report:  (c)  Certification 
Authorities  Software  Team;  (d)  Status  of 
FAA  Activities;  (e)  Status  of  Joint 
Aviation  Authorities  Activities;  (5) 
Rockwell  Collins  Company 
Presentation;  (6)  Introduction  to 
Communication  Navigation 
Surveillance/ Air  Traffic  Management 
(CNS/ATM)  domain  and  Sub-group 
status  report:  (7)  Review  CNS/ATM 
Draft  1,  Sections  1,2,3,5  and 
Appendices;  (8)  CNS/ATM  Sub-group 
presents  Section  4  to  the  Plenary.  April 

25  (8:30  a.m):  (9)  Continue  Plenary  on 
Section  4;  (10)  Sub-group  break-out 
sessions;  (11)  Plenary  for  approval  of 
section  1,  2,  3,  5  and  Appendices.  April 

26  (8:30  a.m):  (12)  Plenary  for  approval 
of  section  4;  (13)  Sub-group  break-out 
sessions;  April  27  (8:30  a.m);  Plenary 
Session:  (14)  Executive  Committee 
Report:  (15)  Web-site  deliverable  Report; 
(16)  Approvals  for  CNS/ATM  Document 
or  CNS/ATM  related  Frequently  Asked 
Questions;  (17)  Other  Business;  (18) 
Date  and  Location  of  Next  Meeting;  (19) 
Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
vvi  -luntj  to  present  statements  or  obtain 
infurnidtion  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
\\V    Suitt'  'iijn Washington,  DC, 
21)0  it).  UOZ,  a,ki-yJ39  (phone);  (202) 
m3  i-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 


Issued  in  Washington,  DC,  on  March  28, 
2001. 

Janice  L.  Peters, 

Designated  Official. 

|FR  Doc.  01-8191  Filed  4-3-01;  8:45  am] 

BILUNG  CODE  4910-13-41 


DEPARTMEN T  O F  T R  a N S p Cj R t  t  t  i 0 r •, 

Federal  Aviation  Aci^rin.sfration 

Notice  of  Intenl  To  Ruie  on  Appnca'io'-i 
To  impose  and  Use  the  Revenue  Pfor-. 
a  Passenger  Faciltty  Charge  iPFC^  ?'.; 
Key  West  international  Airport   Key 
West.  FL 

agency:  Federal  Aviation 

:iistration(FAA),DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Key  West 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DA^ES   Comments  must  be  received  on 

:   re  May  4,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  5950  Hazeltine  National  Drive, 
Suite  400,  Orlando.  Florida  32822. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  James  L. 
Roberts,  County  Administrator  of 
Monroe  County  Board  of  County 
Commissioner*  at  the  following  address: 
3491  South  Roosevelt  Boulevard,  Key 
West,  Florida  33040. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  wrritten  comments 
previously  provided  to  Monroe  County 
Board  of  County  Commissioners  under 

sertinn  1  =iR  2'^  nfParf  1  =^R 

FOFl  FURTHER  INFORMATION   CON 'ACT: 

Matthew  J.  Thys,  Program  Manager, 
Orlando  Airports  District  Office,  5950 
Hazeltine  National  Drive,  Suite  400, 
Orlando,  Florida  32822,  (407)  812-6331 
Ext.  21.  The  application  may  be 
reviewed  in  person  at  this  same 

Supplementary  information:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Key 
West  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 


Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  27,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Monroe  County  Board  of 
County  Commissioners  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  13,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  Ol-OS-C-OO- 
EYW. 

Level  of  the  Proposed  PFC:  $3.00. 

Proposed  Charge  Effective  Date: 
August  1,  2001. 

Proposed  Charge  Expiration  Date: 
December  1,  2003. 

Total  Estimated  Net  PFC  Revenue: 
$1,631,431. 

Brief  Description  of  Proposed  Projectfs) 

PFC  Application  and  Administration 
Construct  General  Aviation  Aprons  (Ph. 

1  &2) 
Runway  Safety  Area  Study  (EYW  & 

MTH) 
Install  Runway  7-25  PAPI's  (MTH) 
Mark  Runway  7-25  (MTH) 
Terminal  Modifications 
Install  Stand-By  Generator 
Update  Master  Plan  and  ALP 
Update  Master  Plan  and  ALP  (MTH) 
Construct  T-Hangar  Taxi  ways  (MTH) 
Construct  Aircraft  Parking  Aprons 

(MTH) 
Environmental  Mitigation  Rwry  9  RPZ 

andRSA 
Rehab  Airport  Beacon  Tower/Replace 

Beacon 
Construct  T-Hangar  Taxiways 
Construct  General  Aviation  Aprons 
Runway  9-27  RPZ  and  RSA  Clearing 
Construct  ARFF  Building  (MTH) 
Seal  Coat  Aircraft  Parking  Aprons 
Acquire  RPZ  Land  Runway  27 

Class  or  Classes  of  Air  Carriers,  which 
the  Public  Agency  has  Requested  not  be 
Required  to  Collect  PFCs:  ATCO- 
Nonscheduled/On-Demand  Air  Carriers 
filing  FAA  Form  1800-31 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Monroe 
County  Board  of  County 
Commissioners. 
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Nsued  in  Orlando.  FL  on  March  27,  2001. 
\\    Dean  Stringer, 

Manager.  Orlando  Airports  District  Office, 
Southern  Region. 
(FR  Doc  01-8193  Filed  4-3-01;  8:45  am] 

BILLING  CCDE   49'3-IJ-K  1 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admlnlstratior, 

Environmental  Impact  Statement:  City 
cf  Baton  Rouge  and  Unincorporated 
Parts  of  East  Baton  Rouge  Parish  LA 

agency:  Federal  Highway     I 
Administration  (FHWA).  DOT. 

action:  Withdrawal  of  notice  of  intent. 

SUMMARY:  The  FHVVA  is  issuing  this 
aotice  to  advise  the  public  that  the 
Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  highway  project  in  East 
Baton  Rouge  Parish,  Louisiana  has  been 
withdrawn.  The  Louisiana  Department 
of  Transportation  of  Development 
(LDOTD)  is  not  planning  to  pursue  to 
the  projpct  as  propnspd 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Fair.  Program  Operations 
Manager,  5304  Flanders  Drive,  Suite  A 
Baton  Pouge,  LA  70808.  Telephone: 
(225)  757-7615,  or  Ms.  Michele 
Deshotels.  Enviromnental  Impact 
Program  Manager.  LDOTD.  Section  28. 
P  O.  Box  94245.  Baton  Rouge,  LA 
"0804-9245,  Telephone:  225-248-4192. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Intent  was  published  163  FR  16616) 
to  prepare  an  EIS  on  a  proposal  to 
improve  Interstate  10  through  Baton 
Rouge,  Louisiana.  The  proposed  project 
included  the  construction  of  an 
additional  lane  in  the  east  and  west 
bound  directions  in  order  to  provide  an 
eight-lane  freeway  facility,  interchange 
improvements  to  address  safety  and 
capacity  problems,  as  well  as  frontage 
road  additions  and  extensions.  It  would 
also  have  included  congestion 
management  measures  consisting  of 
ramp  metering,  incident  management, 
park  and  ride  lots,  transit  improvements 
and  demand  management  strategies. 
The  proposed  project  began  at  the 
eastern  end  of  the  Mississippi  River 
Bridge  and  extended  eastward  along 
Interstates  10  and  12  to  points 
immediately  east  of  the  interchanges 
with  Essen  Lane.  The  proposed 
construction  was  approximately  11.2 
i<.ilometers  (7  miles)  long  from  the 
western  terminus  to  the  eastern 
terminus  of  Interstate  10  and  9.7 
kilometers  (6  miles)  from  Interstate  110 
to  Interstate  12. 


Public  involvement  activities 
completed  included  neighborhood 
meetings,  steering  committee  activities, 
newsletters  and  public  meetings  which 
were  used  to  obtain  input  from  citizens 
who  may  have  been  affected  by  the 
proposal.  All  of  the  neighborhood 
meetings  were  open  to  all  citizens  and 
advertised  in  the  Baton  Rouge  media  to 
solicit  general  public  participation. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified  comments  and  suggestions 
were  invited  from  all  interested  parties 
to  be  directed  to  the  FHWA  at  the 
address  provided  above. 

(Catalog  of  Federal  Domestic  assistance 
Program  Number  20.205  Highway  Planning 
and  Construction.  The  regulations 
Implementing  Executive  Order  12372 
regarding  inter-governmental  consultation  on 
federal  program  and  activities  apply  to  this 
program) 

Issued  on  March  26,  2001. 
William  A.  Sussmann, 
Division  Administrator,  Baton  Rouge,  LA. 
[FR  Doc.  01-8198  Filed  4-3-01;  8:45  ami 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrlei  Safety 
Administration 

rOocket  Nos   FMCSA-98-^334  and  FMCSA- 

9ft  3637  iformerly  FHWA-98-4334  and 

FHWA  -98- 3637)1 

Qualification  of  Drivers:  Exemption 
Applications.  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT. 
ACTION:  Notice  of  renewal  of  exemption; 
request  for  comments. 


SUMMARY:  This  notice  announces  the 
FMCSA's  decision  to  renew  the 
exemptions  from  the  vision  requirement 
in  49  CFR  391.41(l3)(10),  for  13 
individuals. 

DATES:  This  decision  is  effective  April  5, 
2001.  Comments  from  interested 
persons  should  be  submitted  by  May  4 
2001 

ADDRESSES;  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington.  DC  20590.  or 
submit  electronically  at  bttp:// 
dmses.dot.gov/submit.  All  comments 
received  will  be  available  for 
examination  and  copying  at  the  above 
address  from  9  a.m.  to  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 


addressed,  stamped  postcard  or  you 
may  print  the  acknowledgment  page 
that  appears  after  ^ubmittins  comments 
electronically 

FOR  FURTHER  INFORMATION  CONTACT:  For 
infornidtinn  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zvwokarte.  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Mr.  Joe  Solomey. 
Office  of  the  Chief  Counsel.  (202)  366- 
1374.  FMCSA.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 
Electronic  Access  and  Filing 

You  mav  submit  or  retrieve  comments 
online  through  the  Document 
Management  System  (DMS)  at:  http:// 
dmses.dot.gov/submit.  Acceptable 
formats  include:  MS  Word  (versions  95 
•  to  97),  MS  Word  for  Mar  (versions  6  to 
8).  Rich  Text  File  (RTF),  American 
Standard  Code  Information  Interchange 
(ASCHHTXT).  Portable  Document 
Format  (PDF),  and  WordPerfect 
(versions  7  to  8).  The  DMS  is  available 
24  hours  each  day.  365  days  each  year. 
Electronic  submission  and  retrieval  help 
and  guidelines  are  available  under  the 
help  section  of  the  web  site. 

An  electronic  copy  of  this  document 
mav  also  be  downloaded  bv  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  also  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http:/ /wi^-w .nara.gov/fedreg  and 
the  Government  Printing  Office's 
database  at:  http:/ /v^'W'w.access.gpo.gov/ 
nara. 

Background 

Thirteen  individuals  have  requested 
renewal  of  their  exemptions  from  the 
vision  requirement  in  49  CFR 
391.41lb)(10)  which  applies  to  drivers  of 
commercial  motor  vehicles  (CMVs)  in 
interstate  commerce.  They  are  Joe  F. 
Arnold.  Gar\'  \.  Barrett,  Ivan  L,  Beal, 
Johnny  A.  Beutler,  Richard  D,  Carlson, 
David  J.  Collier.  Lnras  G,  Knebel.  Dexter 
L.  Myhre,  James  H.  Oppliger,  Stephanie 
D.  Randels.  Duane  L.  Riendeau.  Darrell 
L.  Rohlfs.  and  Robert  A,  Wagner.  Under 
49  U.S. C,  31315  and  31  l,Ui{ej,  the 
FMCSA  may  grant  an  exemption  for  a 
renewable  2-vear  period  if  it  finds  "such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to,  or  greater 
than,  the  level  that  would  be  achieved 
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absent  such  exemption."  Accordingly, 
the  FMCSA  has  evaluated  the  13 
petitions  for  reneval  on  their  merits  and 
has  decided  to  extend  each  exemption 
for  a  renewable  2-year  period. 

On  April  5,  1999,  the  agency 
published  a  notice  of  final  disposition 
announcing  its  decision  to  exempt  23 
individuals,  including  12  of  these 
applicants  for  renewal,  from  the  vision 
requirement  in  49  CFR  391.41(b)(10)  {64 
FR  16517).  The  qualifications, 
experience,  and  medical  condition  of 
each  applicant  were  stated  and 
discussed  in  detail  at  63  FR  66226 
(December  1,  1998).  One  comment  was 
received,  and  its  contents  were  carefully 
considered  by  the  agency  in  reaching  its 
final  decision  to  grant  the  petitions  (64 
FR  16517).  On  October  9,  1998,  the 
agency  published  a  notice  of  final 
disposition  announcing  its  decision  to 
exempt  12  individuals,  including  Mr. 
Wagner,  from  the  vision  requirement  in 
49  CFR  391.41{b)(10)  (63  FR  54519).  His 
qualifications,  experience,  and  medical 
condition  were  stated  and  discussed  in 
detail  at  63  FR  30285  (June  3,  1998). 
Three  comments  were  received,  and 
their  contents  were  carefully  considered 
by  the  agency  in  reaching  its  final 
decision  to  grant  the  petitions  (63  FR 
54519).  The  agency  determined  that 
exempting  the  individuals  from  49  CFR 
391.41(b)(10)  was  likely  to  achieve  a 
level  of  safety  equal  to,  or  greater  than, 
the  level  that  would  be  achieved 
without  the  exemption  as  long  as  the 
vision  in  each  applicant's  better  eye 
continues  to  meet  the  standard  specified 
in  391.41(b)(10).  As  a  condition  of  the 
exemption,  therefore,  the  agency 
imposed  requirements  on  the 
individuals  similar  to  the  grandfathering 
provisions  in  49  CFR  391.64(b)  applied 
to  drivers  who  participated  in  the 
agency's  former  vision  waiver  program. 

These  requirements  are  as  follows:  (1) 
That  each  individual  be  physically 
examined  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  vision  in  the  better  eye  meets 
the  standard  in  49  CFR  391.41(b)(10), 
and  (b)  by  a  medical  examiner  who 
attests  the  individual  is  otherwise 
physically  qualified  under  49  CFR 
391.41;  (2)  that  each  individual  provide 
a  copy  of  the  ophthalmologist's  or 
optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  aimual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file  and  retains  a  copy  of  the 
(  ertification  on  his/her  person  while 
driving  for  presentation  to  a  duly 
authorized  Federal,  State,  or  local 
enforcement  official. 


Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(b)(1),  an 
exemption  may  be  granted  for  no  longer 
than  2  years  from  its  approval  date  and 
may  be  renewed  upon  application  for  an 
additional  2-year  period.  In  accordance 
with  49  U.S.C.  31315  and  31136(e),  each 
of  the  13  applicants  has  satisfied  the 
entry  conditions  for  obtaining  an 
exemption  from  the  vision  requirements 
(63  FR  30285;  63  FR  54519;  63  FR 
66266;  64  FR  16517),  and  each  has 
requested  timely  renewal  of  the 
exemption.  These  13  applicants  have 
submitted  evidence  showing  that  the 
vision  in  their  better  eye  continues  to 
meet  the  standard  specified  at  49  CFR 
391.41(b)(10),  and  that  the  vision 
impairment  is  stable.  In  addition,  a 
review  of  their  records  of  safety  while 
driving  with  their  respective  vision 
deficiencies  over  the  past  2  years 
indicates  each  applicant  continues  to 
meet  the  vision  exemption  standards. 
These  factors  provide  an  adequate  basis 
for  predicting  each  driver's  ability  to 
continue  to  drive  safely  in  interstate 
commerce.  Therefore,  the  FMCSA 
concludes  that  extending  the  exemption 
for  a  period  of  2  years  is  likely  to 
achieve  a  level  of  safety  equal  to  that 
existing  without  the  exemption  for  each 
renewal  applicant. 

Discussion  of  Comments 

The  Advocates  for  Highway  and  Auto 
Safety  (AHAS)  expresses  opposition  to 
the  FMCSA's  procedures  for  renewing 
exemptions  from  the  vision  requirement 
in  49  CFR  391.41(b)(10).  Specifically, 
the  AHAS  objects  to  the  agency's 
extension  of  the  exemptions  without 
any  opportunity  for  public  comment 
prior  to  the  decision  to  renew  and 
reliance  on  a  suimnary  statement  of 
evidence  to  make  its  decision  to  extend 
the  exemption  of  each  driver. 

The  FMCSA  believes  that  the 
requirements  for  a  renewal  of  an 
exemption  under  49  U.S.C.  31315  and 
31136(e)  can  be  satisfied  by  initially 
granting  the  renewal  and  then 
requesting  and  evaluating,  if  needed, 
subsequently  comments  submitted  by 
interested  parties.  As  indicated  above, 
the  agency  previously  published  notices 
of  final  disposition  announcing  its 
decision  to-exempt  these  13  individuals 
from  the  vision  requirement  in  49  CFR 
391.41(b)(10).  That  final  decision  to 
grant  exemptions  to  each  of  these 
individuals  was  based  on  the  merits  of 
each  case  and  only  after  careful 
consideration  of  the  comments  received 
to  its  notices  of  application.  Those 
notices  of  applications  stated  in  detail 
the  qualifications,  experience,  and 
medical  condition  of  each  petitioner  for 


an  exempuon  irom  uw  \isian 
requirements.  That  information  is 
available  by  consulting  the  above  cited 
Federal  Register  publications. 

These  13  individuals  identified  in 
today's  publication  have  successfully 
driven  with  an  exception  from  the 
vision  requirements  for  the  past  two 
years.  These  drivers  have  received 
physical  examinations  during  the  past 
two-year  period,  in  accordance  with  the 
program  requirements.  Either  an 
ophthalmologist  or  optometrist  has 
attested  that  they  continued  to  meet  the 
standard  in  49  CFR  391.41(b){10)  in  the 
better  eye.  Upon  filing  their  renewal 
application,  all  13  applicants  have 
presented  proof  of  continued 
qualification.  Their  vision  impairment 
is  stable.  The  driving  record  of  all  13- 
renewal  applicants  continues  to 
highlight  their  safe  driving.  These 
individuals  have,  and  are  continuing  to, 
achieve  a  level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 
that  would  be  achieved  absent  the 
exemption. 

Nonetheless,  interested  parties  or 
organizations  possessing  information 
that  would  otherwise  show  that  any,  or 
all  of  these  drivers,  are  not  currently 
achieving  the  statutory  level  of  safety 
should  immediately  notify  the  FMCSA. 
The  FMCSA  will  evaluate  any  adverse 
evidence  submitted  and,  if  safety  is 
being  compromised  or  if  continuation  of 
the  exemption  would  not  be  consistent 
with  the  goals  and  objectives  of  49 
U.S.C.  31315  and  31136(e),  the  FMCSA 
will  take  immediate  steps  to  revoke  the 
exemption  of  a  driver. 

Conclusion 

In  accordance  with  49  U.S.C.  31315 
and  31136(e).  the  FMCSA  extends  the 
exemptions  from  the  vision  requirement 
in  49  CFR  391.41(b)(10)  granted  to  Joe 
F.  Arnold,  Gary  A.  Barrett,  Ivan  L.  Beal. 
Johrmy  A.  Beutler.  Richard  D.  Carlson. 
David  J.  Collier,  Loras  G.  Knebel,  Dexter 
L.  Myhre,  James  H.  Oppliger,  Stephanie 
D.  Randels,  Duane  L.  RJendeau,  Darrell 
L.  Rohlfs.  and  Robert  A.  Wagner,  subject 
to  the  following  conditions:  (1)  That 
each  individual  be  physically  examined 
every  year  (a)  by  an  ophthalmologist  or 
optometrist  who  attests  that  the  vision 
in  the  better  eye  continues  to  meet  the 
standard  in  49  CFR  391.41(b)(10).  and 
(b)  by  a  medical  examiner  who  attests 
that  the  individual  is  otherwise 
physically  qualified  under  49  CFR 
391.41;  (2)  that  each  individual  provide 
a  copy  of  the  ophthalmologist's  or 
optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
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retention  in  the  driver's  qualification 
file  and  retains  a  copy  of  the 
certification  on  his/her  person  while 
driving  for  presentation  to  a  duly 
authorized  Federal,  State,  or  local 
enforcement  official.  Each  exemption 
will  be  valid  for  2  years  unless  revoked 
earlier  by  the  FMCSA.  The  exemption 
will  be  revoked  if:  (1)  The  person  fails 
to  comply  with  the  terms  and 
conditions  of  the  exemption;  (2)  the 
exemption  has  resulted  in  a  lower  level 
of  safety  than  was  maintained  before  it 
was  granted:  or  (3)  continuation  of  the 
exemption  would  not  be  consistent  with 
the  goals  and  objectives  of  49  U.S.C. 
^!T1S  and  SmRf^i 

Request  for  Comments 

The  FMCSA  has  evaluated  the 
qualifications  and  driving  performance 
of  the  13  applicants  here  and  extends 
their  exemptions  based  on  the  evidence 
introduced.  The  agency  will  review  any 
comments  received  concerning  a 
particular  driver's  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements  at  49  U.S.C.  31315  and 
31136(e),  While  comments  of  this  nature 
will  be  entertained  at  any  time,  the 
FMCSA  requests  that  interested  parties 
with  information  concerning  the  safety 
records  of  these  drivers  submit 
comments  by  May  4.  2001.  All 
comments  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  room  at  the  above  address.  The 
FMCSA  will  also  continue  to  file  in  the 
docket  relevant  information  which 
becomes  available.  Interested  persons 
should  continue  to  examine  the  docket 
for  new  material. 

Authority:  49  U.S.C.  322,  31136  and  31315; 
and  49  CFR  1.73. 

Issued  on;  March  29,  2001. 
lulie  .\nna  Ciriilo, 

.  \cting  Deputy  Administrator. 

[PR  Doc.  01-8265  Filed  4-3-01;  8:45  am] 
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DEPARTME^fT  OF  TRANSPORTATION 
Maritime  Administration 

[Docket  Number   MABAD~20C1  -9305i 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 

'.  •  I  drtment  of  Transportation. 

ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Achiever. 


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  Februar>' 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
May  4,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9305. 
.Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PI^^Ol . 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.go\ 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  niunber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 


properly  consider  the  comments. 
Comments  should  also  state  the 
coinmenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  «?  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  ACHIEVER.  Owner:  Clive 
Edward  Lonsdale. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
•'Longth  Overall:  19.2  meters  or  63  feet. 
Beam;  4.3  meters  or  14  ft  10  inches. 
Draft;  1.59  meters  or  6  feet.  Under  deck 
tonnage:  30.89  tons.  Deck  erections:  4.27 
tons,  Gross  Tonnage:  35  tons.  Net 
Tonnage:  26  tons  " 

(3)  Intended  use  for  vessel,  including 
'geographic  region  of  intended  operation 

and  trade,  .According  to  the  applicant:  "I 
am  planning  to  use  Achiever  for  sailing 
adventure  charters  from  Dutch  Harbor, 
visiting  the  Natural  Wonders  of  the 
Aleutian  Islands.  .Achiever  has  the 
facilitv  to  offer  live-aboard 
accommodation  for  chartt^r  parties.  1 
will  be  working  in  partnership  with  a 
Dutch  Harbour  resident.  Ifff  Hancock 
who  currently  organises  local  adventure 
kayaking  and  back  packing  trips  from 
his  Sport  Equipment  Store  .Aleutian 
Adventure  Sports,  based  in  Dutch 
Harbor.  We  will  be  employing  a 
professional  American  captain  and  crew 
to  run  the  trips  and  we  aim  to  carry  no 
more  than  12  passengers  on  short  trips 
around  the  Aleutian  chain  of  islands. 
Our  joint  interests  will  enhance  Dutch 
Harbors  facilities,  hopefully 
encouraging  visitors  from  around  the 
world."  Geographic  area:  "North  and 
South  of  the  Alaska  Peninsular  from  the 
Shumagin  Islands  to  .Attu  Island  at  the 
Western  end  of  the  Aleutian  Islands  " 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1991    Place  of 
construction:  Whakatane,  New  Zealand. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "I  am  aware  of  several 
small  motor  fishing  vessels  that  offer 
half-dav  fishing  trips  from  Dutch 
Harbour.  They  are  fast  launches  that 
take  small  parties  out  on  halibut  fishing 
trips.  Achiever  will  not  conflict  with 
these  charter  vessels  and  to  the  best  of 
rav  knowledge  there  are  no  other 
operators  offering  the  type  of  charter  I 
intend  to  offer  From  mv  knowledge  of 
the  port  of  Dutch  Harbor  I  have 
identified:  Miss  Amber,  Lucille,  Grand 
Aleutian,  Silver  Cloud  and  Miss 
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Peppers.  I  have  attached  print  outs  from 
the  registry." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Rather 
than  being  in  conflict  with  any  US 
shipyards,  Achiever  will  add  to  their 
custom.  Dutch  Harbor's  shipyards  offer 
excellent  hauling  facilities,  which  I  will 
be  interested  in  utilizing.  Achiever  is  a 
steel  yacht  with  many  Standard 
American  fixtures.  The  local  facilities 
cater  for  all  her  needs." 

Dated:  March  30,  2001. 
By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-8293  Filed  4-3-01;  8:45  am] 

Billing  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number  MARAD  200''    9306] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maiitiuiu  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
APOLONIA. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
3ri  i   ui'  Secretary'  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MAR.^D.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
Mav4.  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9306. 
Written  comments  may  be  submitted  by 
hand  or  bv  mail  to  the  Docket  Clerk, 
U.S.  DOTDockets,  Room  PL-^01. 
Department  of  Transportation,  400  7th 
St.,  S.W.,  Washington,  D.C.  20590-0001. 
You  may  also  send  comments 


electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms  d'l*  ^^^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590.  Telnnhnnp  202-366-2307. 
S  U  P  P  L  t  M  E  N  T  A  q  v  i .,  f .' ,  c  M  A  TION :  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

posed  for  Waiver  of  theU-S.- 
iiircrnent 


Vessi  i 

Build 


I  ij  Name  oi  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  APOLONIA.  Owner:  Phil  W. 
Bolin. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Boat  is  43  feet  long,  15.5  feet  wide  and 
weighs  36,000  pounds.  Gross  ton  weight 
then  is  18  tons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Vessel  will  be  used  to  give  evening 
cruises  on  Friday  evenings,  dinner 
cruises  on  Saturday  evening  and  a  few 
Potomac  river  cruises  during  the  week. 
The  vessel  will  be  operated  out  of 
Colonial  Beach  Virginia  on  the  Potomac 
River  and  on  occasion  in  the 
Chesapeake  Bay.  The  majority  of  the 
time  the  boat  operation  will  be  within 
50  nautical  miles  of  Colonial  Beach. 
There  is  only  one  charter  cruise 


business  in  the  area  and  that  boat 
operates  45  minute  cruises  during  the 
day.  Based  on  an  extensive  survey,  there 
are  no  businesses  providing  evening  and 
dinner  cruise  service  and  I  would  not  be 
competing  with  any  other  service, 
American  built  or  otherwise."  "The  area 
of  operation  is  the  mid  Potomac  River 
(home  ported  in  Colonial  Beach 
Virginia)  and  on  occasion  the  boat 
would  travel  into  the  Chesapeake  Bay. 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1987.  Place  of 
construction:  Vista  Yacht  Company, 
(TAIWAN). 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  waiver  application 
will  have  no  effect  on  existing  operators 
as  there  are  no  operators  that  provide 
the  service  we  are  describing.  While 
there  are  such  operators  out  of  ports  on 
the  Chesapeake  we  will  not  compete 
with  them.  We  only  charter  from 
Colonial  Beach  and  only  occasionally  go 
into  Chesapeake  waters.  We  will  not 
take  charters  out  of  Chesapeake  water 
ports." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "this  will 
not  affect  shipyards  at  all,  except  that 
use  of  our  boat  will  necessitate 
maintenance  that  will  be  offered  to  local 
US  shipyards  (small  ones)  for  work." 

Dated:  March  30,  2001. 

By  Order  of  the  Maritime  Administrator. 
)oel  C.  Richard, 
Secretary. 

|FR  Doc  01-8292  Filed  4-3-01:  8.45  am) 
BILUNG  CODE  4gifr-ai-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administratton 

[Docket  Numtier:  MARAO-2001-9307] 


Requester; 
the  Coas*'A' 


dministrative  Waiver  of 
I  Trade  Laws 


AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
CHARDONNAY. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstemces.  A  request  for 
such  a  waiver  has  been  received  by 
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MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  w^ith  Pub. 
L.  1 05-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905:  February 
11.  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
hp  2ranted. 

DATES:  Submit  comments  on  or  before 

\U\-  4.  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9307. 
Written  comments  may  be  submitted  by 
hand  or  bv  mail  to  the  Docket  Clerk, 
L.S.  DOT  Dockets,  RoomPL-401, 
Department  of  Transportation.  400  7th 
St  .  SW.,  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5pm.,  E.T..  Monday  through 
Fndav  "xrept  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
IS  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Kathleen  Dunn.  U  S   Department  of 
Transportation,  Majifime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  V  of 

Pub  L,  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1  66.  Delegations  to  the  Maritime 
\dministrator  as  amended.  By  this 
notice.  M.\R,AD  :»  publishing 
information  on  a  vessel  for  which  a 
request  for  a  US  -build  waiver  has  been 
received,  and  for  which  MjARAD 
requests  comments  from  interested 
parties  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  m  order  for  M.\R.\D  to 
properlv  consider  the  'comments. 
Comments  should  also  state  the 
commenter  s  interest  in  the  Weiiver 
application,  and  address  the  waiver 
critprid  aiven  in  §388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 


Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vesse/;  CHARDONNAY.  Owner:  Captain 
Christopher  Riedel. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "50'. 
20  net  tons.  22  gross  tons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Taking  6  or  less  people  on  day  sails 
and  sight  seeing  tours.  This  will  have 
virtually  no  impact  on  other  vessels 
operating  in  and  around  the  South 
Florida,  the  Bahamas  and  Caribbean." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1971.  Place  of 
construction:  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  will  have  virtually 
no  impact  on  other  operators.  There  is 

a  demand  for  it  that  die  other  operators 
can  not  provide  currently.  The  few 
operators  that  are  working  South  Florida 
welcome  my  boat  and  my  services.  We 
will  be  exchanging  groups  of  people 
when  we  have  more  than  we  can 
handle.  I  look  forward  to  working  with 
the  other  operators  in  my  area." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipvards. 
According  to  the  applicant  "This  will 
have  absolutely  no  negative  impact  on 
U.S.  shipyards.  In  fact  since  the  boat 
will  have  coastwise  privileges,  U.S. 
shipyards  will  benefit  from  repair 
work." 

Dated:  March  30,  2001, 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard. 

Secretary.  Maritime  Administration. 
(FR  Doc.  01-8291  Filed  4-3-01;  8:45  am] 

BUJJNG  CODE  48ia-81-l> 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

(Docket  Numtjer  MARAD-2001-9304] 

Requested  Administrative  Waiver  of 
ttie  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
MARACUDJA. 

SUMMARY:  As  authorized  by  Pub.  L  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 


Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARv^D  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U,S, 
vessel  builders  or  businesses  in  the  U.S. 
that  use  US, -flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MAR.-\D's  regulations  at 
46  CFR  part  388  (65  FR  6905:  February 
11.  20001  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  US, -flag  vessels,  a  waiver  will  not 
be  granted, 

DATES:  Submit  comments  on  or  before 
Mav4,  2001, 

ADDRESSES:  Comments  should  refer  to 
docket  number  M,\RAD-2001-9304 
Written  comments  may  be  submitted  by 
hand  or  bv  mail  to  the  Docket  Clerk, 
U.S.  DOT'Dockets.  Room  PL-401 
Department  of  Transportation.  400  7th 
St.,  SW.,  Washington,  DC  20590-0001, 
You  mav  also  send  comments 
electronicallv  via  the  Internet  at  http;// 
dmses.dot.gov/submit/ ,  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  am. 
and  5  p,m,.  ET,.  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http:/  dms.dot.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn.  US  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  SW  ,  Washington, 
DC  20590  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub,  L,  105-383  provides  authority  to 
the  Secretarv'  of  Transportation  to 
administratively  waive  the  U,S, -build 
requirements  of  the  fones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers! 
This  authority  has  been  delegated  to  the 
Maritime  .administration  per  49  CFR 
1  66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vesse!  for  which  a 
request  for  a  U,S, -build  waiver  has  been 
received,  and  for  which  .M.AR-\D 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MAR_.\D  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
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application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388, 

Vessel  Proposed  for  Waiver  of  the  U.S.- 

Build  Kecjuirt'nH'iii 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  MARACUDJA.  Oivner:  Sean 
Donovan  Clatchey. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"LOA:  35  FT-00  IN  Beam:  19  FT-00  IN 
Draft:  3  FT-01  IN  Weight:  5.85  Tons" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  intended  use  is  to  operate  as  a  Sail 
and  Scuba  dive  charter.  Off  the 
Southeast  coast  of  Florida  up  to  100 
miles  offshore.  With  no  more  than  12 
passengers." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1995.  Place  of 
construction:  Aigrefeuille,  France. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  impact  of  this 
waiver  will  not  have  any  negative  affect 
on  local  charter  businesses.  Three  are 
only  a  few  operators  in  the  proposed 
area.  There  are  many  hotels  and  tourism 
is  booming." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "There  will 
not  be  any  negative  effects  to  any 
shipyards." 

Dated:  March  30,  2001. 

By  order  of  the  Maritime  Adjninistrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration 
[PR  Doc.  01-8294  Filed  4-3-01;  8:45  am] 
BILLING  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

[Docket  Number  MAHAO---200'  '^ICS] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY;  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
TEUGEGA. 


Summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S. -flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  3«8  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S. -flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
May  4,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9303. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
Section  1.66,  Delegations  to  the 
Maritime  Administrator,  as  amended. 
By  this  notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 


request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  Section  388.4  of 
MARAD'S  regulations  at  46  CFR  part 
388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  TEUGEGA.  Owner:  Edward  C. 
Siemon;  Theodore  J.  Szymanski. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "5.7 
net  tons;  L  =  27  FT  11  IN;  B  =  9  FT  1 
IN;  D  =  4  FT  6  IN." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
Sailing  charters  for  up  to  and  including 
six  passengers."  "Cayuga  Lake  in 
upstate  New  York  State" 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1982.  Place  of 
construction:  Niagara-on-the-Lake, 
Ontario,  Canada;  built  by  C&C  Yachts." 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "There  is  one  active 
sailing  charter  operator,  Alcyone 
Charters,  (607)  272-7963,  on  Ca^oiga 
Lake  and  he  has  encouraged  us  to 
provide  charter  service  since  he  has 
been  unable  to  meet  the  demand  for 
sailing  charters." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  will  not  have  an  adverse  impact 
on  United  States  vessel  builders. 
Without  a  waiver  for  Teugega,  we  would 
not  conduct  sailing  charters.  We  would 
not  purchase  another  vessel  for  the 
purpose  of  chartering." 

Dated:  March  30,  2001. 

By  Order  of  the  Maritime  Adminislralor. 
Joel  C.  Richard, 

Secretary:  Maritime  Administration. 
[FR  Doc.  01-8290  Filed  4-3-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFR  Part  17 

RIN  1018-AGt2 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Designation  of 
Critical  Habitat  for  the  Arkansas  Rive- 
Basin  Population  of  the  Arkansas 
River  Shiner 

agency:  Fish  and  Wildlife  Service, 

lnt^'^lo^. 

action:  Final  nile^ 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  the  Arkansas  River 
Basin  population  of  the  Arkansas  River 
shiner  [Notropis  girardi).  This 
designation  is  made  in  response  to  a 
court  settlement  in  Center  for  Biological 
Diversity  V  Bruce  Babbitt,  et  al  C99- 
3202  SC.  directing  us  t'      ;•  r -^  for 
publication  in  the  Federal  Register  a 
proposal  to  withdraw  the  existing  "not 
prudent"  critical  habitat  determination 
together  with  a  new  proposed  critical 
habitat  determination  for  the  Arkansas 
River  Basin  population  of  the  Arkansas 
River  shiner  by  June  23,  2000,  and  final 
rule  bv  March  15,  2001  (subsequently 
extended  until  March  28.  2001).  We  are 
designating  as  critical  habitat  a  total  of 
approximately  1 ,846  kilometers  (1 ,148 
miles)  of  rivers  and  91.4  meters  (300 
feet)  of  their  adjacent  riparian  zones 
Critical  habitat  includes  portions  of  the 
Arkansas  River  in  Kansas,  the  Cimarron 
River  in  Kansas  and  Oklahoma,  the 
Beaver/North  Canadian  River  in 
Oklahoma,  and  the  Canadian/ South 
Canadian  River  in  New  Mexico.  Texas, 
and  Oklahoma.  Section  7  of  the  Act 
requires  Federal  agencies  to  ensiu-e  that 
actions  they  authorize,  fund,  or  carry 
out  are  not  likely  to  adversely  modify 
designated  critical  habitat.  As  required 
by  section  4  of  the  Act.  we  considered 
economic  and  other  relevant  impacts 
prior  to  making  a  final  decision  on  what 
areas  to  designate  as  critical  habitat. 

This  final  critical  habitat  designation 
is  being  completed  pursuant  to  a 
settlement  agreement  of  a  law  suit 
executed  on  February  16.  2000.  and, 
accordingly,  must  be  published  at  this 
time  without  further  review  or  delay. 
However,  the  Department  of  the 
Interior's  initial  review  of  this  final 
critical  habitat  rule  has  raised  concerns 
that  are  worthy  of  further  attention. 
Accordingly,  we  will  continue  to  solicit 
additional  public  comments  on  the 
effects  of  this  final  designation  and 


ways  that  it  may  be  improved.  As  sonn 
as  practicable  hereafter,  the  Department 
of  the  Interior  intends  to  propose  the 
review  of  the  present  rule  and 
thereafter,  if  appropriate,  the  proposal  of 
a  new  approach  to  this  critical  habitat 
designation  after  consideration  of  these 
further  comments,  as  part  of  the 
recovery  plaiming  process. 
DATES:  This  final  rule  is  effective  May  4. 

addresses:  The  complete 
administrative  record  for  this  rule  is  on 
file  at  the  U.S.  Fish  and  Wildlife 
Service,  Oklahoma  Ecological  Services 
Office,  222  S.  Houston,  Suite  A,  Tulsa. 
Oklahoma  74127-«909.  You  may  view 
the  complete  file  for  this  rule,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Kf'ii 
Collins,  Oklahoiud  Ecologicdl  .Services 
Office,  at  the  above  address;  telephone 
918/581-7458,  facsimile  918/581-7467. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Arkansas  River  shiner  is  a  small, 
robust  minnow  with  a  small,  dorsally 
flattened  head,  rounded  snout,  and 
small  subterminal  mouth  (located  near 
the  head  end  of  the  body  but  not  at  the 
extreme  end)  (Miller  and  Robison  1973. 
Robison  and  Buchanan  1988).  Dorsal 
(back)  coloration  tends  to  be  light  tan, 
with  silvery  sides  gradually  grading  to 
white  on  the  belly.  Adults  attain  a 
maximum  length  of  51  millimeters  (2 
inches).  Dorsal,  anal,  and  pelvic  fins  all 
have  eight  rays,  and  there  is  a  small. 
black  chevron  usually  present  at  the 
base  of  the  caudal  fin. 

The  Arkansas  River  shiner  was  first 
described  based  on  a  fish  collection  in 
1926  fi-om  the  Cimarron  River  northwest 
of  Kenton,  Cimarron  County,  Oklahoma 
(Hubbs  and  Ortenburger  1929). 
Historically,  the  Arkansas  River  shiner 
was  widespread  and  abundant 
throughout  the  western  portion  of  the 
Arkansas  River  basin  in  Kansas  (KS), 
New  Mexico  (NM).  Oklahoma  (OK),  and 
Texas  (TX).  This  species  has 
disappeared  from  more  than  80  percent 
of  its  historical  range  and  is  now  almost 
entirely  restricted  to  about  820 
kilometers  (km)  (508  miles  (mi))  of  the 
Canadian  River  in  OK,  TX,  and  NM 
(Larson  et  al.  1991;  Pigg  1991).  An 
extremely  small  population  may  still 
persist  in  the  Cimarron  River  in  OK  and 
KS,  based  on  the  collection  of  only  nine 
individuals  since  1985.  A  renmant 
population  also  may  persist  in  the 
Beaver/North  Canadian  River  of  OK, 
based  on  collection  of  only  four 
individuals  since  1990  (Larson  et  al. 
1991;  Jimmie  Pigg,  Oklahoma 


Department  of  Environmental  Quality, 
pers.  comm  ,  1993)  .\n  accurate 
assessment  of  Arkansas  River  shiner 
populations  in  the  .Arkansas.  Cimarron, 
and  Beaver/North  Canadian  rivers  is 
difficult  because  the  populations  may  be 
so  small  that  individuals  may  escape 
detection  during  routine  surveys.  The 
small  size  of  Arkansas  River  shiner 
aggregations  in  these  three  rivers 
significantly  reduces  the  likelihood  that 
these  populations  will  persist  over 
evolutionarily  significant  timescales  in 
the  absence  of  intensive  conservation 
efforts. 

In  1999.  six  Arkansas  River  shiners 
were  reportedly  collected  from  the 
Arkansas  River  in  Wichita.  K.S.  at  two 
locations— four  from  near  the  47th 
Street  .South  bridge  and  two  near  the 
Kansas  State  Highway  96  crossing 
(Vernon  Tabor.  U.S.  Fish  and  Wildlife 
Service,  Manhattan.  KS.  pers.  cnmm., 
2000).  Prior  to  this  collection,  the 
Arkansas  River  shiner  was  believed  to 
be  extirpated  from  the  Arkansas  River. 
Further  examination  of  these  specimens 
bv  Or,  Frank  Cross  revealed  that  these 
individuals  were  actually  sand  shiners 
[Notropis  stmmineus).  a  species  which 
superficially  resembles  the  Arkansas 
River  shiner 

The  decline  of  this  species  througjiout 
its  historical  range  is  primarily  the 
result  of  modification  of  the  duration 
and  timing  of  stream  flows  and 
inundation  bv  impoundments,  channel 
desiccation  by  water  diversion  and 
groundwater  mining,  stream 
charmelization.  and  introduction  of 
nonindigfijuu.^  ;;pec!es.  .additional 
information  on  the  biology  and  status  of 
this  species  can  be  found  in  the 
November  23,  1998,  final  listing 
determination  (63  FR  64772)   Biological 
factors  relevant  to  the  species'  habitat 
needs  are  discussed  in  the  "Primary 
Constituent  Elements"  section  of  this 
final  rule. 

Previous  Federal  Action 

We  included  the  Arkansas  River 
shiner  in  our  September  18.  1985, 
Review  of  Vertebrate  Wildlife  (50  FR 
37958)  as  a  categon,-  2  candidate  for 
listing.  Category  2  included  tho.se  taxa 
for  which  information  indicated  that  a 
proposal  to  list  as  endangered  or 
threatened  was  possibly  appropriate, 
but  for  which  conclusive  data  on 
biological  vulnerability  and  threats  were 
not  currently  available  to  support  a 
proposed  rule.  Our  [anuarv'  6.  1989. 
revised  Animal  Notice  of  Review  (54  FR 
554)  retained  this  status  for  the 
Arkansas  River  shiner 

We  first  received  detailed  information 
on  the  status  of  the  species  in  1989  (Pigg 
1989).  A  partial  status  survey  by  Larson 
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et  al.  (1990)  was  a  source  of  additional 
information.  We  subsequently  prepared 
a  status  report  on  this  species  (U.S.  Fish 
and  Wildhfe  Service  1990).  Following 
this  report,  Larson  et  al.  (1991)  and  Pigg 
(1991)  provided  comprehensive  status 
survey  information.  In  our  November 
21, 1991,  Animal  Candidate  Review  for 
Listing  as  Endangered  or  Threatened 
Species  (56  FR  58804),  we  reclassified 
the  Arkansas  River  shiner  as  a  category 
1  candidate.  At  that  time,  category  1 
(now  referred  to  as  candidates)  included 
those  taxa  for  which  we  had  substantial 
information  on  biological  vulnerability 
and  threats  to  support  proposals  to  list 
the  taxa  as  endangered  or  threatened. 

We  published  a  proposed  rule  to  list 
the  Arkansas  River  basin  population  of 
the  Arkansas  River  shiner  as  endangered 
and  invited  public  comment  on  August 
3,  1994  (59  FR  39532).  A  nonnative 
population  of  the  Arkansas  River  shiner 
that  has  become  established  in  the  Pecos 
River  was  not  included  in  that  proposal. 
We  reopened  the  comment  period  from 
January  6,  1995,  to  February  3,  1995,  (60 
FR  2070)  to  accommodate  three  public 
hearings.  Following  lifting  of  a 
moratorium  on  issuing  final  listings  or 
critical  habitat  designations  on  April  26, 
1996,  we  again  reopened  the  comment 
period  on  the  proposal  on  December  5, 
1997  (62  FR  64337).  We  published  the 
final  rule  listing  the  Arkansas  River 
basin  population  of  the  Arkansas  River 
shiner  as  a  threatened  species  on 
November  23,  1998  (63  FR  64772). 

Section  4(a)(3)  of  the  Act  requires 
that,  to  the  maximum  extent  prudent 
and  determinable,  we  designate  critical 
habitat  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  Our  regulations  (50  CFR 
424.12(a)(1))  state  that  critical  habitat  is 
not  prudent  if  one  or  both  of  the 
following  situations  exist — (i)  the 
species  is  threatened  by  taking  or  other 
human  activity  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  this  threat,  or  (ii) 
designation  of  critical  habitat  would  not 
be  beneficial  to  the  species.  In  the  final 
rule  listing  the  Arkansas  River  Basin 
population  of  the  Arkansas  River  shiner 
(63  FR  64772),  we  found  that 
designation  of  critical  habitat  was  not 
prudent  because  we  believed  critical 
habitat  would  not  provide  any 
additional  benefit  beyond  that  provided 
through  listing  as  threatened. 

In  the  last  few  years,  a  series  of  court 
decisions  have  overturned  several  of  our 
determinations  made  for  different 
species  that  designation  of  critical 
habitat  would  not  be  prudent  (for 
example,  Natural  Resources  Defense 
Council  V.  U.S.  Department  of  the 
Interior  113  F.3d  1121  (9th  Cir.  1997); 


Conservation  Council  for  Hawaii  v. 
Babbitt,  2  F.  Supp.  2d  1280  (D.  Hawaii 
1998)).  Based  on  the  standards  applied 
in  those  judicial  opinions,  we 
reexamined  the  question  of  whether 
designation  of  critical  habitat  for  the 
Arkansas  River  Basin  population  of  the 
Arkansas  River  shiner  is  prudent. 
As  part  of  a  settlement  order  of 
February  16,  2000,  in  Center  for 
Biological  Diversity  v.  Bruce  Babbitt,  et 
al.  C99-3202  SC,  we  agreed  to 
reconsider  the  question  of  whether 
critical  habitat  would  be  prudent;  and, 
if  designation  of  critical  habitat  is 
prudent,  we  agreed  to  subsequently 
propose  designation  of  critical  habitat 
for  the  Arkansas  River  Basin  population 
of  the  Arkansas  River  shiner  by  June  23, 
2000.  Our  proposed  designation  of 
critical  habitat  for  the  Arkansas  River 
shiner  was  published  in  the  Federal 
Register  on  June  30,  2000  (65  FR  40576). 
We  held  three  public  hearings  on  the 
proposed  rule  in  Amarillo,  TX,  on 
August  7,  2000,  Oklahoma  City,  OK,  on 
August  9,  2000,  and  in  Pratt,  KS.  on 
.August  11,  2000.  On  August  15,  2000 
(65  FR  49781),  we  published  a  notice  in 
the  Federal  Register  extending  the 
comment  period  on  the  proposed  rule 
and  draft  environmental  assessment  and 
announcing  the  availability  of  the  draft 
economic  analysis  for  comment.  The 
final  comment  period  was  open  until 
October  16.  2000. 

Siunnuirv  lif  <  .tjinineri!'.  and 
Recommendations 

In  the  June  30,  2000,  proposed  rule, 
we  requested  all  interested  parties  to 
submit  comments  or  information  that 
might  bear  on  the  designation  of  critical 
habitat  for  the  Arkansas  River  shiner  (65 
FR  40576).  The  first  comment  period 
was  scheduled  to  close  on  August  29, 
2000.  We  extended  this  comment  period 
until  October  16,  2000,  to  continue  to 
solicit  comments  on  the  proposed  rule 
and  draft  environmental  assessment  and 
to  accept  comments  on  the  draft 
economic  analysis  (August  15,  2000;  65 
FR  49781).  We  contacted  all  appropriate 
State  and  Federal  agencies.  Tribes, 
county  governments,  scientific 
organizations,  and  other  interested 
parties  and  invited  them  to  comment.  In 
addition,  we  published  newspaper 
notices  inviting  public  comment  and 
announcing  the  public  hearings  in  the 
following  newspapers  in  New  Mexico: 
Quay  County  Sun;  Kansas:  Dodge  City 
Globe,  Hutchinson  News  Herald,  and 
Wichita  Eagle  Beacon;  Oklahoma: 
Woodward  News,  The  Daily 
Oklahoman,  and  Tulsa  World;  Texas: 
Amarillo  Globe  News,  and  Lubbock 
Avalanche  Journal.  We  held  three 
public  hearings  on  the  proposed  rule: 


Amarillo,  TX  (August  7,  2000;, 
Oklahoma  City,  OK  (August  9.  2000); 
Pratt,  KS  (August  11,  2000).  Transcripts 
of  these  hearings  are  available  for 
inspection  (see  ADDRESSES  section). 

We  solicited  nine  independent  expert 
opinions  of  persons  who  are  familiar 
with  this  species  to  peer  review  the 
proposed  critical  habitat  designation. 
However,  none  of  the  peer  reviewers 
submitted  comments.  We  received  a 
total  of  212  comments  (148  written  and 
64  oral)  from  individuals,  agencies,  and 
organizations.  Of  these  comments,  18 
supported  critical  habitat  designation, 
146  were  opposed  to  designation,  and 
48  were  neutral  but  provided 
information.  We  reviewed  all  comments 
received  for  substantive  issues  and  new 
data  regarding  critical  habitat  and  the 
Arkansas  River  shiner.  We  address  all 
comments  received  during  the  comment 
periods  and  public  hearing  testimony  in 
the  following  summary  of  issues. 
Comments  of  a  similar  nature  are 
grouped  into  issues. 

Issue  1 :  Procedural  Issues  and  Legal 
Compliance 

(1)  Comment;  Critical  habitat 
designation  is  not  a  required  or 
necessary  action  under  the  Endangered 
Species  Act.  In  the  final  rule  listing  the 
Arkansas  River  Basin  population  of  the 
Arkansas  River  shiner,  the  Fish  and 
Wildlife  Service  determined  that 
designation  of  critical  habitat  was  not 
prudent  because  no  benefit  to  the 
species  would  result.  Why  did  the 
Service  reverse  its  opinion?  Why  were 
the  parties  affected  by  the  designation 
not  represented  or  involved  in  the 
litigation  that  led  to  the  settlement 
agreement? 

Our  Response:  The  Act  (4(a)(3)) 
requires  that  critical  habitat  be 
designated  for  species  listed  as 
threatened  or  endangered  unless  such 
designation  would  not  be  prudent.  In 
the  final  rule  listing  the  Arkansas  River 
Basin  population  of  the  Arkansas  River 
shiner  as  threatened,  we  determined 
that  designation  of  critical  habitat 
would  not  be  prudent  because  such 
designation  would  provide  little  benefit 
to  the  species.  However,  as  stated  in  the 
proposed  rule  to  designate  critical 
habitat,  a  series  of  court  decisions  have 
overturned  several  of  our 
determinations  made  for  different 
species  that  designation  of  critical 
habitat  would  not  be  prudent  (for 
example,  Natural  Resources  Defense 
Council  V.  U.S.  Department  of  the 
Interior  lU  F.3d  1121  (9th  Cir.  1997); 
Conservation  Council  for  Hawaii  v. 
Babbitt,  2  F.  Supp.  2d  1280  (D.  Hawaii 
1998)}. 
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As  part  of  a  settlement  order  of 
February  16,  2000.  in  Center  for 
Biological  Diversity  v.  Bruce  Babbitt,  et 
ul.  C99-3202  SC,  we  agreed  to 
reconsider  the  question  of  whether 
critical  habitat  would  be  prudent;  and. 
if  we  found  that  designation  of  critical 
habitat  is  prudent,  we  agreed  to 
subsequently  propose  designation  of 
critical  habitat  for  the  Arkansas  River 
Basin  population  of  the  Arkansas  River 
shiner.  Individuals  that  are  not  party  to 
a  lawsuit  do  not  participate  in 
negotiations  to  resolve  that  litigation. 
However,  we  solicited  advice  and 
comments  from  all  interested 
individuals  during  the  public  comment 
periods  established  for  the  EA 
'Environmental  Assessment)  process 
tind  the  proposed  rule. 

Upon  rurther  consideration,  we 
believe  designation  of  critical  habitat  for 
the  i\rkansas  River  shiner  may  be  of 
>nm.p  benefit  and  is  thus  considered 
prudent.  A  critical  habitat  designation 
benefits  species  conservation  primarily 
bv  identifying  important  areas  and  by 
describing  the  features  within  those 
areas  that  are  essential  to  conservation 
of  the  species,  alerting  public  and 
private  entities  to  the  areas'  importance. 
.\lthough  the  designation  of  critical 
habitat  does  not,  in  and  of  itself,  restrict 
human  activities  within  an  area  or 
mandate  any  specific  management  or 
recovery  actions,  it  does  help  focus 
Federal,  tribal,  State,  and  private 
consen.  ation  and  management  efforts  in 
such  areas.  Designating  critical  habitat 
may  also  provide  some  educational  or 
informationdl  benefits. 

(2)  Comment:  The  shiner  is  already 
protected  under  sections  4,  7,  and  9  of 
the  Act.  Why  is  additional  protection 


necessary: 


Our  Response:  Section  4  of  the  Act 
governs  listing  of  species,  designation  of 
f  ritical  habitat,  and  recovery  plarming. 
Neither  the  listing  provisions  nor 
recovery  planning  process  provide 
protective  mechanisms  per  se.  Rather, 
once  a  species  is  listed  under  the 
provisions  of  section  4,  the  recovery 
process  begins,  and  the  protections 
afffirded  listed  species  under  sections  7 
and  9  are  then  in  effect. 

We  agree  that  protections  afforded 
listed  species  under  sections  7  and  9  are 
substantial,  and  that  critical  habitat 
designation  usually  adds  only  marginal 
protections  above  those  already  afforded 
listed  species.  Under  section  7,  Federal 
agencies  are  required  to  utilize  their 
authorities  to  further  the  conservation  of 
species  and  the  ecosystems  upon  which 
they  depend.  Federal  agencies  are 
prohibited  from  implementing  actions 
likely  to  jeopardize  the  continued 
existence  of  a  species  or  to  destroy  or 


adversely  modify  a  listed  species' 
designated  critical  habitat.  Regulations 
implementing  the  requirements  of 
section  7  (50  CFR  402.02)  define 
"jeopardize  the  continued  existence"  (of 
a  species)  and  "destruction  or  adverse 
modification"  (of  critical  habitat)  so 
similarly  that  the  two  prohibitions  are 
nearly  identical,  thus  resulting  in  little 
additional  protection  through  critical 
habitat  designation. 

Section  9  of  the  Act  also  provides 
substantial  protection  to  listed  species 
by  prohibiting  any  person  (as  opposed 
to  section  7  which  involves  only  Federal 
agencies)  from  such  activities  as  taking 
listed  species  without  proper  permits,  as 
well  as  controlling  transportation, 
selling,  and  importing  or  exporting 
listed  species.  Critical  habitat  is  not 
protected  under  section  9.  so  no  effect 
on  strictly  non-Federal  activities  are 
added  through  critical  habitat 
designation. 

Despite  the  little  additional  benefit 
critical  habitat  may  provide  listed 
species,  its  designation  is  required 
under  the  Act  if  any  benefits  would 
accrue  to  the  species  at  hand.  As 
described  above,  there  may  be  some 
benefit  to  the  Arkansas  River  shiner 
through  designation  of  its  cntical 
habitat. 

(3)  Comment:  The  court  did  not 
require  that  the  Service  designate 
critical  habitat  for  the  shiner.  Rather,  it 
required  only  that  critical  habitat  be 
proposed  and  considered.  Now  that 
critical  habitat  has  been  proposed,  the 
Service  should  withdraw  the  proposal 
and  return  to  its  original  "not  prudent" 
determination. 

Our  Response:  As  explained  above, 
we  believe  that  designation  of  critical 
habitat  provides  some  benefit  to  shiner 
conservation  and  that  recent  court 
interpretations  on  prudency  of  critical 
habitat  would  not  lend  support  in  this 
case  to  a  "not  prudent"  determination. 
The  court  cases  that  reversed  our  not- 
prudent  determinations  have  used 
similar  rationales  for  their  decisions. 

(4>  Comment:  The  Service  did  not  use 
the  best  scientific  and  commercial 
information  available  in  this 
designation.  No  credible  information 
exists  as  to  the  threats  faced  by  the 
species.  The  Service  admits  that  its 
contention  that  a  single  catastrophic 
event  could  eliminate  the  species  is 
hypothetical  and  untenable. 

Our  Response:  The  best  scientific  and 
commercial  information  available  shows 
that  the  Arkansas  River  shiner  has  been 
extirpated  from  around  80  percent  of  its 
historical  range,  and  that  its  decline 
continues  in  many  of  the  areas  in  which 
it  remains.  As  with  most  species,  the 
factors  causing  the  shiner's  decline  are 


complex,  interactive,  and  difficult  to 
identif\'  with  certainty.  However,  such 
trends  as  declining  flows,  elimination 
and  degradation  of  riparian  areas,  and 
impoundment  of  previously  flowing 
water  can  be  reasonably  cited  as  reasons 
for  the  species'  historic  and  present 
decline.  All  of  those  examples  are 
threats  to  the  species'  habitat,  so 
designation  of  critical  hal}itat  is  prudent 
under  the  Act.  in  addition,  while  it  is 
unlikely  that  a  single  catastrophic  event 
would,  in  itself,  result  in  the  immediate 
extinction  of  the  species,  the  precarious 
nature  of  the  population  and  its 
restricted  distribution  leave  it 
vulnerable  to  significant  extirpations 
which  could  lead  to  its  eventual 
extinction. 

(5)  Comment:  The  Service  was 
involved  in  preparing  a  Memorandum 
of  Understanding  (MOl')  among,  the 
involved  States,  the  Sen.'ice,  and  other 
parties  interested  in  a  cooperative  and 
voluntarv  approach  to  Arkansas  River 
shiner  conservation.  However,  the  MOU 
approach  was  abandoned.  Critical 
habitat  designation  was  not  a  part  of  the 
MOU.  and  will  jeopardize  the 
opportunity  to  fully  explore  the 
effectiveness  of  the  MOl'  approach. 
Our  Response:  The  commenter  is 
correct  that  an  attempt  to  develop  and 
sign  a  MOU  was  never  completed. 
However,  we  do  not  agree  that  the 
designation  of  critical  habitat  in  any 
way  precludes  a  cooperative  approach 
to  conserving  the  .\rkansas  River  shiner. 
As  elaborated  upon  below,  we  believe 
that  a  recoverv'  planning  process 
involving  the  cooperation  of  numerous 
stakeholders  remains  the  best  approach 
to  shiner  conservation  and  will  have  a 
significant  influence  on  how  critical 
habitat  is  managed,  rather  than  the 
critical  habitat  designation  driving 
management  decisions. 

(6)  Comment:  Designating  critical 
habitat  prior  to  development  of  a 
recovery-  plan  for  the  .Arkansas  River 
shiner  is  inappropriate.  This  "cart 
before  the  horse"  approach  is 
irresponsible  toward  the  affected  public. 
The  public  should  be  allowed  to 
participate  in  developing  a  recovery 
plan  for  the  species,  which  would  be  far 
more  effective  than  designating  critical 
habitat. 

Our  Response:  We  agree  that,  in  an 
ideal  situation  we  would  have  a 
recovery  plan  in  place  for  any  species 
prior  to  designating  its  critical  habitat. 
In  that  way,  the  public  would  have 
input  into  the  recovery  process,  and 
enough  would  be  known  about  the 
species  to  help  determine  what  areas  cU-e 
essential  to  its  recoverv".  However,  the 
Act  requires  that  critical  habitat  be 
designated  concurrently  with  a  species' 


Federal  Register    Vol    r.6,  No.  65  /  WM.In.'^day.  April  4.  2001 /Rules  and  Regul 


.Mfun 


listing  or,  in  some  circumstances, 
within  1  year  of  a  final  listing 
determination.  Unfortunately,  the  Act 
does  not  allow  for  a  delay  in  critical 
habitat  designation  until  after  a  recovery 
plan  is  in  place. 

It  is  important  to  note  that  the 
recovery  planning  process,  which  will 
allow  the  involvement  of  affected 
individuals;  local,  state,  and  tribal 
governments;  and  others  interested  in 
conser\'ation  of  the  Arkansas  River 
shiner,  will  result  in  development  of 
specific  recovery  actions  to  be 
implemented  on  behalf  of  the  species' 
conservation.  Although  recovery  plan 
implementation  is  not  mandatory,  the 
plan  does  usually  provide  a  "blueprint" 
for  achieving  recovery  and  substantially 
influence  how  the  species  is  managed 
under  the  Act.  Thus,  although  critical 
habitat  is  usually  designated  prior  to 
recover}'  plan  development,  its  on-the- 
ground  recovery  implementation  can  be 
influenced  by  a  final  recovery  plan.  It  is 
the  consideration  of  critical  habitat 
during  the  section  7  process,  rather  than 
its  mere  designation,  that  actually 
determines  how  a  species'  habitat  is 
managed. 

(7)  Comi77enf;  Critical  habitat  should 
be  designated  only  in  areas  where  the 
species  is  present. 

Our  Response:  The  definition  of 
critical  habitat  imder  section  3(5)  of  the 
Act  includes  areas  outside  the 
geographic  areas  occupied  by  the 
species  at  the  time  it  was  listed,  upon 
a  determination  that  such  areas  are 
essential  to  the  conservation  of  the 
species.  The  term  "conservation"  is 
defined  under  section  3(3)  of  the  Act  as 
the  measures  necessary  to  bring  a 
species  to  the  point  that  its  protection 
under  the  Act  is  no  longer  necessary, 
i.e.,  the  species  is  recovered.  We  do  not 
believe  that  the  Arkansas  River  shiner's 
current  distribution  and  numbers  are 
adequate  to  achieve  its  recovery.  Thus, 
we  determined  that  areas  outside  its 
current  geographic  range  are  necessary 
to  reach  that  goal. 

(8)  Comment:  All  landowners  within 
the  area  afi'ected  by  the  designation 
should  have  been  notified.  The  Service 
is  attempting  to  implement  critical 
habitat  without  giving  landowners 
adequate  time  to  review  the 
information.  (Numerous  commenters 
expressed  concerns  about  the  length  of 
the  comment  period,  particularly  with 
regard  to  the  amount  of  time  allowed  for 
review  of  the  draft  EA  and  draft 
economic  analysis.) 

Our  Rpsponse:  Given  the  wide- 
rvinging  nature  of  this  designation,  the 
!!i  "usands  of  landowners  involved,  and 
the  uriiiiint  iif  time  available  to 
Lumplete  tiit  designation,  contacting 


each  individual  landowner  within  the 
proposed  area  would  have  been  nearly 
impossible.  However,  we  went  well 
beyond  the  general  notification 
requirements  of  the  Act  and  the 
Administrative  Procedure  Act.  This 
included  notification  of  all  State,  local, 
and  tribal  governments;  mailings  to  over 
1,100  interested  parties;  publication  of 
notices  in  9  newspapers;  issuance  of  a 
press  release  and  other  informational 
materials;  and  aimouncement  of  all 
public  hearings.  We  regret  any  instances 
where  interested  parties  may  have  been 
unaware  of  the  proposed  designation. 

The  public  comment  periocf  on  this 
action  was  open  for  60  days  and 
extended  for  an  additional  48  days,  for 
a  total  of  108  days  of  public  comment. 
The  Act  requires  that  a  minimum  of  60 
days  be  allowed  for  comment  on  a 
critical  habitat  proposal.  Thus,  we 
exceeded  the  statutory  requirement.  In 
addition,  the  court  order  limited  the 
amount  of  time  we  could  allow  for 
public  review  of  the  information. 

The  public  comment  period  was 
initially  open  for  60  days  following 
publication  of  the  proposed  rule  on  June 
30,  2000.  The  initial  60-day  comment 
period  met  the  requirement  under 
regulations  at  50  CFR  424.16(c)(2).  The 
draft  EA  was  also  available  for  public 
review  at  that  time.  During  the  60-day 
review  period  on  the  proposed  rule  and 
draft  EA,  we  announced  the  availability 
of  the  draft  economic  analysis  (65  FR 
49781;  August  15,  2000)  and  extended 
the  close  of  the  public  comment  period 
48  days  beyond  the  initial  60  days,  to 
allow  for  a  full  review  and  comment 
period  upon  the  draft  economic 
analysis.  Thus,  the  public  had  108  days 
to  review  and  comment  upon  the 
proposed  rule  and  draft  EA,  and  63  days 
on  the  draft  economic  analysis. 

(9)  Comment:  Numerous  commenters 
felt  that  there  were  too  few  public 
hearings  held,  and  that  the  ones  that 
were  held  should  have  been  delayed 
until  after  the  public  had  the 
opportunity  to  review  the  draft 
economic  analysis.  Some  were 
concerned  that  the  public  hearings  were 
held  in  the  busy  summer  season  and 
should  have  been  held  in  winter.  Some 
questioned  the  geographic  distribution 
of  the  hearing  sites,  and  some  were 
concerned  that  the  hearings  were  poorly 
publicized. 

Our  Response:  The  Act  requires  that 
at  least  one  public  hearing  be  held  on 
a  proposed  designation  of  critical 
habitat  if  requested  within  45  days  of 
publication  of  a  proposed  rule.  In 
anticipation  of  the  public's  interest  in 
the  proposed  designation,  we 
announced  in  the  proposal  that  we 
would  hold  three  public  hearings 


begirming  on  August  7,  2000.  Thus,  the 
public  was  given  38  days  notice  of  the 
dates  and  locations  of  the  public 
hearings,  exceeding  the  15 -day 
notificajion  requirement  in  the 
regulations  (50  CFR  424.16(c)(3).  In 
addition,  we  mailed  the  proposed  rule 
and  other  information  to  over  1,100 
interested  parties  on  our  mailing  list, 
issued  a  press  release  announcing  the 
proposal  and  the  public  hearings,  and 
published  legal  notices  in  9  newspapers 
covering  the  entire  geographic  area 
affected  by  the  proposed  designation  We 
believe  we  provided  the  public  adequate 
notification  of  the  public  hearings. 

We  held  public  hearings  in  Amarillo. 
TX,  Oklahoma  City,  OK,  and  Pratt,  KS. 
Although  we  exceeded  the  statutory 
requirement  of  one  public  hearing,  we 
agree  that  more  public  hearings  on  the 
proposal  would  have  been  desirable, 
particularly  in  rural  areas.  However, 
workforce,  budgetary,  and  time 
constraints  did  not  allow  us  to  hold  the 
number  of  public  hearings  we  would 
have  liked,  and  forced  us  to  centralize 
the  hearing  sites.  Further,  the  court- 
ordered  deadline  for  making  a  final 
determination  on  the  proposal  (March 
14,  2001)  did  not  allow  us  to  delay  the 
public  hearings  until  after  the  draft 
economic  analysis  became  available,  nor 
did  it  allow  us  to  hold  hearings  in  the 
winter.  Nonetheless,  the  public  had 
cunple  opportunity  to  review  and 
comment  on  the  economic  analysis,  and 
many  persons  did  so. 

(10)  Comment:  Federal  designation  of 
critical  habitat  is  duplicative  and 
intrusive  upon  States'  rights. 

Our  Response:  Since  the  designation 
of  critical  habitat  does  not,  in  itself, 
prescribe  specific  management  actions 
or  restrictions,  we  do  not  see  how  a 
designation  is  duplicative  of  State 
management  efforts.  As  stated  above, 
the  manner  in  which  consideration  of 
critical  habitat  during  the  section  7 
process  is  implemented,  will  be  strongly 
influenced  by  the  recovery  planning 
process  which  will,  in  turn,  involve  the 
States  in  which  Arkansas  River  shiner 
recovery  will  occur.  It  is  our  intent  that 
States  will  be  closely  involved  in,  and 
therefore  influential  upon,  recovery 
plan  development. 

(11)  Comment:  The  proposed  rule, 
draft  economic  analysis,  and  draft  EA 
did  not  indicate  that  any  coordination 
took  place  with  any  State  or  local 
governments  nor  any  private 
organizations. 

Our  Response:  While  the  documents 
listed  above  did  not  describe  in  detail 
the  coordination  that  has  taken  place 
during  this  designation  process,  we 
have  coordinated  extensively  with  all 
involved  States,  as  well  as  many  water 
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conservation  districts  and  other  local 
governments,  throughout  the  listing  of 
the  species  and  its  designation  of 
critical  habitat.  On  April  14,  2000.  we 
requested  information  on  areas  to 
include  or  exclude  from  a  proposed 
designation  and  requested  biological 
and  economic  information  germane  to 
the  potential  proposal  from  5  Native 
American  Nations,  34  State  agencies.  31 
State  and  local  elected  officials,  57 
county  governments,  22  knowledgeable 
individuals,  and  124  organizations, 
local  units  of  government,  water 
conservation  districts,  and  similar 
entities.  We  also  contacted  numerous 
Federal  agencies  and  elected  officials  by 
letter. 

(12)  Comment:  A  copy  of  the 
settlement  agreement  leading  to  the 
critical  habitat  designation  should  be 
made  available  to  the  public.  The 
amount  of  funds  paid  to  the  Center  for 
Biological  Diversity  as  part  of  the 
settlement  agreement  should  be  part  of 
the  public  record. 

Our  Response:  As  stated  in  the 
proposed  and  final  rules,  all  supporting 
information  for  this  designation  is 
available  for  public  inspection  at  the 
Oklahoma  Ecological  Ser\'ices  Field 
Office  (see  ADDRESSES  section).  In 
addition,  p^rsi m^  rnav  request  copies  of 
anv  document^  associated  with  this 
designation,  subject  to  the  provisions  of 
the  Freedom  of  Information  Act,  by 
•ATiting  to  the  Field  Supervisor  at  that 
officf  The  settlement  agreement  is  part 
of  the  public  record  in  the  United  States 
District  Court  for  the  Northern  District 
of  California.  San  Francisco  Division, 
Center  for  Biological  Diversity- v.  Bruce 
Babbitt,  et  ai.  Civil  No.  C99-^3202  SC. 
The  Stipulated  Settlement  Agreement 
and  the  Order  entering  that  agreement 
werp  filed  by  the  Court  clerk  on 
February  16.  2000  The  Agreement  does 
not  specifv  attorney's  fees  but 
establishes  that  the  Federal  defendant 

agrees  to  pav  Plaintiffs  reasonable 
attornevs  fees  and  costs,  such  amount 
to  be  negotiated  by  the  parties  upon 
Defendant's  receipt  of  Plaintiffs  fee 
request." 

(13]  Comment:  The  300-foot  "buffer 
zone"  is  excessive  and  uimecessary. 

Our  Response:  Critical  habitat 
includes  the  area  of  bankfull  width  plus 
300  feet  on  either  side  of  the  banks.  This 
is  not  for  the  purpose  of  creating  a 
buffer  zone.  '  Rather,  it  defines  the 
lateral  extent  of  those  areas  we  believe 
are  essential  to  the  species' 
conservation.  Although  the  shiner 
cannot  be  found  in  the  areas  when  they 
are  dr.'  thp  areas  are  sometimes  flooded 
and  provide  habitat  during  high-water 
periods.  In  addition,  the  riparian 
vpgetatinn  within  these  lateral  areas 


provide  seeds  and  insects  eaten  by 
shiners,  and  thus  contains  a  primary 
constituent  element  of  critical  habitat. 

(14)  Cominenf:  The  designation  of 
critical  habitat  for  the  Arkansas  River 
shiner  is  arbitrary. 

Our  Response:  We  used  the  best 
scientific  and  commercial  data  available 
in  developing  this  designation. 
Considerations  that  went  into  tJiis 
mapping  effort  are  described  in  the 
"Methods"  section  of  this  final  rule. 

(15)  Comment:The  phrase  "federally 
funded  actions  on  private  lands"  "and 
private  actions  that  require  a  Federal 
permit  or  authorization"  should  be 
clarified.  Does  this  mean  all  actions  that 
receive  Federal  funds  such  as 
participation  in  U.S.  Department  of 
Agricultiu^  programs,  technical 
assistance  from  the  Natural  Resource 
Conseivation  Service,  transition 
payments,  government  loans,  loan 
deficiency  payments,  conservation  plan 
compliance,  etc.? 

Our  Response:  It  is  up  to  Federal 
agencies  to  determine  whether  their 
actions  may  affect  a  listed  species  or 
critical  habitat  and  thus  be  subject  to  the 
consultation  requirements  under  section 
7  of  the  Act.  An  "action"  is  defined  in 
section  7  regulations  (50  CFR  402.02)  as 
"*   *  *  all  activities  or  programs  of  any 
kind  authorized,  funded,  or  carried  out, 
in  whole  or  in  part,  by  Federal  agencies 

*  *   *  Examples  include  but  are  not 
limited  to  *   *   *  the  granting  of 
licenses,  contracts,  leases,  easements, 
rights-of-way,  permits,  or  grants-in-aid 

*  *   *  or  actions  directly  or  indirecdy 
causing  modifications  to  the  land, 
water,  or  air." 

(16)  Comment:  Critical  habitat  is 
unnecessary  because  the  Service  does 
not  have  the  authority  to  regulate  water 
quality  or  quantity  and  use — only  the 
states  and  Environmental  Protection 
Agency  (EPA)  do.  The  State  of  Kansas 
has  been  working  with  the  EPA  to 
enhance  water  quality. 

Our  Response:  We  agree  that  we  do 
not  have  the  authority  to  regulate  water 
use,  and  have  no  intention  of  attempting 
to  do  so.  However,  any  Federal  agency 
whose  actions  influence  water  quality^  or 
quantity  in  a  way  that  may  affect  critical 
habitat  must  enter  into  section  7 
consultation.  Those  consultations 
caimot  result  in  restrictions  that  are 
outside  the  action  agencies'  authorities 
to  implement. 

(17)  Com/nenf;  Critical  habitat  is 
imnecessary  because  the  Kansas 
Department  of  Wildlife  and  Parks  has 
designated  critical  habitat  and  has 
ongoing  plans  to  help  conserve  habitat 
for  the  shiner. 

Our  Response:  The  designation  of 
critical  habitat  under  Kansas  State  law 


only  applies  to  State-sponsored 
activities  and  does  not  apply  to 
Federally-sponsored  activities  as  does  a 
designation  of  critical  habitat  under  the 
Act.  Additionally,  the  State  designation 
does  not  fully  overlap  this  Federal 
designation.  We  mav  exclude  areas  from 
critical  habitat  upon  determining  that  an 
area  is  not  in  need  of  special 
management  considerations  or 
protection.  However,  the  commenter 
didn  t  provide  sufficient  information  to 
enable  us  to  conduct  such  an 
evaluation. 

(18)  Comment:  What  is  to  stop  the 
Service  from  enlarging  the  critical 
habitat  designation  in  the  future? 

Our  Response:  Our  future  revision  of 
this  critical  habitat  determination  would 
likely  be  a  result  of  the  recovery 
planning  process,  in  which  we  intend  to 
promote  full  citizen  involvement. 
Should  the  recovcr^•  planning  process 
identif\-  additional  areas  necessary  for 
critical  habitat  designation,  or  if  other 
public  comment  indicates  the  need  for 
revisions  to  this  designation,  we  would 
go  through  the  complete  rulemaking 
process,  including  public  participation, 
before  finalizing  a  revised  designation. 
We  do  not  anticipate  increasing  this 
designation. 

Issue  2:  National  Environmental  Policy 
Act  (NEPA)  Compliance 

(19)  Comment:  The  Service  did  not 
adequately  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  An 
Environmental  Assessment  (EA)  is  not 
adequate  for  an  action  of  this 
magnitude;  an  Environmental  Impact 
Statement  (EIS)  is  required.  Council  on 
Environm.ental  Quality  regulatory 
requirements  for  the  content  of  an  EIS 
were  not  met,  and  the  public  was  not 
provided  adequate  information. 

Our  Response:  The  commenters  did 
not  provide  sufficient  rationale  for  their 
belief  that  an  EIS  is  required.  An  EIS  is 
required  only  if  we  find  that  the 
proposed  action  is  expected  to  have  a 
significant  impact  on  the  human 
environment.  To  make  that 
determination  we  prepared  an  EA, 
which  analyzed  the  probable  effects  of 
the  designation  as  well  as  several 
alternatives  to  the  proposed  action.  The 
EA  was  made  available  for  public 
review  and  comment  on  June  30.  2000 
In  addition,  we  conducted  a  draft 
economic  analysis.  The  economic 
analysis  was  made  available  for  public 
review  and  comment  on  .August  15, 
2000  Based  on  those  analyses  and 
comments  received  from  the  public,  we 
prepared  a  final  EA  and  made  a  Finding 
of  No  Significant  Impact  (FONSI). 
negating  the  need  for  preparing  an  EIS. 
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The  final  EA,  final  economic  analysis, 
and  FONSI  provide  our  rationale  for 
determining  that  critical  habitat 
designation  would  not  have  a  significant 
effect  on  the  human  environment.  Those 
documents  are  available  for  public 
review  (see  ADDRESSES  section). 

(20)  Comment  Neither  the  EA  nor  the 
economic  analysis  used  information 
from  landnwners  or  the  Oklahoma  Farm 
Bureau 

Our  Response:  We  considered  all 
information  submitted  during  the 
comment  periods. 

(21)  Comment:  The  draft  EA  failed  to 
snriude  information  on  coordination 
with  State  and  other  Federal  agencies. 

Our  Response:  A  discussion  of  oin 
extensive  pre-proposal  coordination  is 
included  m  the  final  EA  and  available 
through  the  Oklahoma  Field  Office  (see 
ADDRESSES  section).  See  the  "National 
Environmental  Policv  Act"  section 
below  for  a  discussion  of  the  10th 
Circuit  Court  precedent  on  critical 
habitat  and  NEPA. 

(22)  Comment:  The  purpose  of  the 
NEPA  action  should  be  clearly  stated  as 
a  court  settlement  in  Center  for 
Biological  Diversity  v.  Babbitt  et  al. 

Our  Response:  The  primary  purpose 
of  the  proposed  designation  is  to  aid  in 
the  conservation  of  the  Arkansas  River 
shiner,  as  stated  in  the  draft  EA. 
However,  we  clearly  state  in  the  final 
EA  that  a  ser  tmdarv  purpose  of  the 
action  IS  tu  comply  with  the  settlement 
agreement. 

(231  Co/ninenf;  The  cover  sheet  of  the 
draft  EA  does  not  indicate  the  lead 
agency,  list  the  cooperating  agencies, 
provide  the  name,  address,  and  phone 
number  of  the  contact  person,  or  denote 
the  suspense  date  for  submitting 
comments. 

Our  Response:  The  lead  agency  and 
contact  information  were  provided  in 
the  cover  letter  transmitting  the  draft  EA 
to  interested  persons.  We  have  added 
that  information  to  the  cover  sheet  in 
the  final  EA.  There  are  no  formally- 
recognized  cooperating  agencies  in  this 
action. 

(24)  Comment:  The  draft  EA  fails  to 
clearly  define  the  major  issues  in 
accordance  with  CEQ  regulations 
paragraph  1502.14.  Major  issues  which 
should  be  discussed  in  greater  detail 
include — whether  the  benefit  of  the 
action  justifies  the  cost;  effect  on  private 
property;  plus  all  other  issues  identified 
by  State  and  local  governments, 
concerned  citizens,  and  organizations. 

Our  Response:  The  major  issues  are 
defined  in  the  Piu-pose  and  Need 
portion  of  the  draft  EA.  The  regulation 
cited  by  the  commenter  speaks  to 
alternatives  rather  than  the  Purpose  and 
Need  section.  We  believe  we  identified 


and  discussed  in  sufficient  detail  the 
major  issues  we  were  aware  of  when  we 
prepared  the  draft  EA.  We  have 
addressed  all  other  issues  brought  to  our 
attention  during  the  comment  period  in 
the  final  EA  and/ or  related  documents. 

(25)  Comment:  The  draft  EA  fails  to 
discuss  the  environmental  impacts  of 
each  alternative,  including  the  proposed 
action.  Such  discussion  should 
include — adverse  environmental 
impacts  that  cannot  be  avoided;  the 
relationship  between  short-term  use  of 
the  environment  and  maintenance/ 
enhancement  of  long-term  productivity; 
and  any  irreversible  or  irretrievable 
commitments  of  resources  (CEQ 
regulations  paragraph  1502.16). 

Our  Response:  We  disagree  with  the 
commenter.  We  considered  a  no-action 
alternative  and  several  action 
alternatives  and  discussed  the  adverse 
and  beneficial  environmental  impacts  of 
each.  We  determined  through  the  EA 
that  the  envirormiental  effects  of  the 
critical  habitat  designation  are 
insignificant  above  the  effects  from  the 
listing.  We  believe  our  EA  was 
consistent  with  the  spirit  and  intent  of 
NEPA. 

(26)  Comment:  The  draft  EA  did  not 
provide  names  and  qualifications  of 
persons  who  prepared  the  document 
(CEQ  regulations  paragraph  1502.17), 
and  the  mailing  list  for  those  provided 
copies  of  the  draft  EA  was  not  included 
(CEQ  regulations  paragraph  1502.19). 

Our  Response:  The  regulations  cited 
by  the  coirunenter  pertain  to  preparation 
of  an  EIS.  not  an  EA. 

Issue  3:  Biological  Concerns 

The  following  comments  and 
responses  involve  issues  related  to  the 
biological  basis  for  the  designation  and 
status  of  the  Arkansas  River  shiner. 

(27)  Comment:  The  Arkansas  River 
shiner  population  is  stable,  has 
readapted  to  other  areas,  has  not 
declined  in  TX  or  otherwise  does  not 
require  the  protection  of  the  Act.  Status 
information  was  missing  from  the 
proposed  rule.  How  does  the  Service 
obtain  status  information  on  the 
species? 

Our  Response:  The  Arkansas  River 
Basin  population  of  the  Arkemsas  River 
shiner  was  listed  as  threatened  in  1998. 
Additional  information  on  the  biology 
and  status  of  this  species  and  oin 
rationale  for  the  listing  can  be  found  in 
the  November  23,  1998,  final  listing 
determination  (63  FR  64772).  Overall, 
the  range  of  the  Arkansas  River  shiner 
has  declined  by  approximately  80 
percent.  As  stated  in  the  final  rule,  an 
analysis  of  the  amount  of  occupied 
habitat  demonstrates  that  the  range  of 
the  ARS  has  been  reduced  in  Texas. 


Historically,  the  Arkansas  River  shiner 
occupied  370  km  (230.0  mi)  of  the 
Canadian  River  in  Texas.  At  present,  the 
ARS  occupies  265  river-km  (164.5  river- 
mi).  This  represents  a  loss  of  28.5 
percent  of  the  historically  occupied 
habitat  in  Texas.  With  the  exception  of 
those  aggregations  inhabiting  the  reach 
between  Ute  Dam,  NM,  and  the  upper 
reaches  of  Lake  Meredith,  TX,  the 
Arkansas  River  shiner  continues  to 
decline. 

We  used  survey  data  from  a  variety  of 
sources  including  the  Texas  Parks  and 
Wildlife  Department,  Bureau  of 
Reclamation,  University  of  New  Mexico, 
Oklahoma  State  University,  University 
of  Kansas.  University  of  Oklahoma, 
University  of  Michigan,  Westark 
Community  College,  Texas  Tech 
University,  and  the  Oklahoma 
Department  of  Environmental  Quality  in 
assessing  the  ciurent  status  of  the 
Arkansas  River  shiner.  Some  of  this 
information  was  funded  by  contract 
with  us.  and  we  were  active  participants 
in  some  of  these  studies.  Fish  and 
habitat  data  were  collected  in  each 
study  using  standard  survey  techniques. 

(28)  Comment:  The  population  in  the 
Pecos  River  is  no  different  than  that  in 
the  Arkansas  River  Basin,  and  no 
critical  habitat  was  proposed  for  the 
Pecos  River  system. 

Our  Response:  While  the  origin  of  the 
founding  stock  for  the  Pecos  River 
population  undoubtedly  came  from  the 
Arkansas  River  Basin,  we  consider  these 
two  populations  to  be  different.  The 
Arkansas  River  basin  population  is 
discrete  and  separate,  based  on  natural, 
geographic  isolation,  from  the 
nonnative,  introduced  population  in  the 
Pecos  River,  likely  the  result  of 
intentional  or  unintentional  release  of 
bait  fish  by  anglers.  The  Arkansas  River 
basin  population  represents  the  only 
surviving  natinal  occurrence  of  the 
taxon.  The  Pecos  River  population  is  not 
significant  because  it  is  an  introduced 
population  located  outside  of  the 
species'  historic  range  and,  as  stated  in 
the  final  listing  determination  (63  FR 
64772).  is  not  essential  for  recovery  of 
the  species  within  its  historic  range.  We 
do  not  believe  listing  or  active 
conservation  of  the  introduced  Pecos 
River  population  is  appropriate  nor  is 
such  conservation  required  by  the  Act. 

(29)  Comment:  The  Arkansas  River 
shiner  population  in  NM  is  healthy. 

Our  Response:  Surveys  and  collection 
records  establish  that  the  Arkansas 
River  shiner  historically  inhabited  the 
Canadian  River  from  the  TX-NM  State 
line  as  far  upstream  as  the  Sabinoso  area 
in  central  San  Miguel  County.  NM 
(Sublette  et  al.  1990).  a  distance  of  over 
193  river-km  (120  river-mi).  The 
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.\rkansas  River  shiner  also  occurred  in 
L'te  and  Revuelto  creeks  and  the 
Conchas  River  Present  aggregations  of 
.\rkansas  River  shiners  are  limited  to 
roughly  52  nver-kra  i32  nver-mij  of  the 
Canadian  River  and  a  short  segment  of 
Revuelto  Creek,  Although  the  Arkansas 
River  shiner  population  in  the  Canadian 
River  of  .N'M  appears  to  be  stable,  the 
range  of  the  species  has  declined  by 
over  73  percent. 

(30)  Comment:  When  was  the  most 
recent  occurrence  of  the  .Arkansas  River 
shiner  in  the  Cimarron  River  in  Kansas 
near  the  Kansas  State  Highway  23 
crossing. 

Our  Response  The  most  recent 
collection  was  in  May  of  1992.  The 
specimen  is  catalogued  in  the  natural 
history  museum  at  the  University  of 
Kansas,  catalogue  number  KU  23070. 
This  specimen  was  collected  in  Harper 
County,  Oklahoma,  near  the  U.S.  Route 
283  crossing  about  6.5  km  i4  mi)  south 
of  Englewood.  KS.  To  our  knowledge, 
no  intensive  fish  surveys  have  occurred 
in  this  segment  of  the  Cimarron  River 
since  that  time 

(31)  Comment:  A  few  comments 
requested  clarification  of  the 
identification  of  the  fish  collected 
within  the  City  of  Wichita  in  1999,  or 
informed  us  that  these  specimens  were, 
in  fact,  not  .\rkansas  River  shiners  and 
that  the  species  has  been  extirpated 
from  the  Arkansas  River  in  Kansas. 
Another  questioned  whether  the 
occurrence  of  the  species  in  the 
Arkansas  River  was  a  miraculous 
recovery  or  an  indication  that  more 
study  was  needed 

Our  Response  In  1999,  six  fish  were 
collected  from  two  locations  in  the 
Arkansas  River  within  the  Wichita,  KS, 
metropolitan  area  W  that  time,  the 
specimens  were  believed  to  be  .\rkansas 
River  shiners.  However,  the  specimens 
were  in  poor  condition  and  subsequent 
re-examination  of  the  specimens  by  Dr, 
Frank  Cross  led  him  to  conclude  that 
these  fish  were  not  .Arkansas  River 
shiners.  The  minnow  family. 
Cypnnidae,  is  the  largest  and  most 
widely  distrubuted  family  of  fishes  with 
over  280  known  species  occurring  in 
North  ,\menca  alone  (Robison  and 
Buchanan  1988,!,  Identification  of 
individual  species,  particularly  within 
the  genus  \otropis  is  difficult  due  to  the 
large  number  of  species,  their  small  size, 
and  overall  similar  appearance.  Even 
within  a  species,  individuals  can  vary 
considerably  in  size  and  appearance.  In 
preparing  the  proposed  rule,  we  used 
the  best  information  available  to  us  at 
the  time.  At  present  the  .\rkansas  River 
shiner  is  believed  to  be  extirpated  from 
the  entire  .Arkansas  River. 


(32)  Comment:  The  Arkansas  River 
shiner  is  used  for  bait  or  is  sought  by 
commercial  bait  dealers 

Our  Response:  We  have  no 
information  which  indicates  that  the 
Arkansas  River  shiner  is  used  as  bait  or 
is  a  species  selectively  harvested  by  the 
commercial  bait  industry  .\rkansas 
River  shiners  may  occasionally  be 
captured  incidental  to  harvest  of 
commercial  bait  fishes.  There  also  are 
records  of  the  existence  or  capture  of 
Arkansas  River  shiners  outside  of  their 
historic  range,  such  as  the  Pecos  River 
popiilation.  that  are  likely  the  result  of 
intentional  or  unintentional  release  of 
bait  fish  by  anglers  Prior  to  listing,  the 
Arkansas  River  shiner  also  may  have 
occasionally  been  collected  for  personal 
use  as  bait  by  individual  anglers.  All 
four  of  the  .States  within  the  historic 
range  of  the  species  allow  the  harvest  of 
fish  for  personal  use  as  bait.  However, 
at  the  time  of  listing  in  1998,  the 
Arkansas  River  shiner  was  already  listed 
as  threatened  or  endangered  in  the 
States  of  KS,  NM,  and  OK  and  collection 
or  possession  was  prohibited  without  a 
valid  state  permit  Following  listing 
under  the  Act  in  1998,  it  was  prohibited 
to  take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect, 
or  to  attempt  any  of  these),  import  or 
export,  shipping  in  interstate  commerce 
in  the  course  of  commercial  activity,  or 
selling  or  offering  for  sale  in  interstate 
or  foreign  commerce  any  Arkansas  River 
shiner  except  without  prior  obtainment 
of  a  Federal  section  10(a)(l  j(A)  or 
10(a)(1)(B)  recovery  or  incidental  take 
permit,  respectively 

(33)  Comment:  What  is  the  effect  of 
commercial  bait  harvest  on  the  Arkansas 
River  shiner  and  have  such  effects  been 
docimiented 

Our  Response  .\s  previously 
discussed,  there  is  some  evidence  that, 
at  least  occasionally,  Arkansas  River 
shiners  were  collected  and  used  as  bait 
prior  to  Federal  listing  as  threatened. 
The  rarity  of  this  fish  outside  of  the 
CanadianVSouth  Canadian  River  would 
indicate  that  this  fish  is  not  likely  to 
occur  in  the  retail  trade  or  to  be 
collected  for  personal  use  very 
frequently.  As  stated  in  the  final  rule, 
Larson  et  al.  (1991)  reported  that  there 
is  no  evidence  that  the  species  has  been 
adversely  affected  by  the  commercial 
harvest  of  bait  fish.  They  suggested  that 
slender-bodied  fishes  such  as  the 
Arkansas  River  shiner  would  constitute 
only  a  small  percentage  of  the 
commercial  harvest,  assuming  the 
commercial  bait  industry  used  large- 
mesh  seines  as  the  major  mode  of 
capture.  We  suspect  that  the  i\rkansas 
River  shiner,  while  perhaps  not  a  highly 
sought  commercial  species,  may  be 


inadvertently  collected  by  the 
commercial  bait  industry  or  was 
occasionally  being  harvested  for 
personal  use  as  bait.  We  do  not  believe 
that  the  abundance  of  the  Arkansas 
River  shiner  has  been  or  is  likely  to  be 
seriously  impacted  by  commercial 
harvest  of  bait  fish.  However,  there  is  no 
conclusive  evidence  to  confirm  or  refute 
this  position  and  we  believe  the  effect 
of  this  factor  warrants  further 
investigation.  As  previously  stated,  the 
section  9  prohibitions  against  take  will 
likely  minimize  any  effects  to  the 
species  from  the  inadvertent  collection 
of  the  species  dimng  commercial  bait 
harvest.  As  stated  in  the  final  listing 
determination  (63  FR  64772),  we  believe 
the  most  significant  threat  to  the  ARS 
from  the  commercial  bait  industry  or 
bait  collection  for  personal  use  is  the 
potential  for  introduction  of  non- 
indigenous  fishes  into  occupied 
Arkansas  River  shiner  habitat. 

(34)  Comment:  Does  the  Arkansas 
River  shiner  spawn  in  tributeiries? 

Our  Response:  Spawning  regularly 
occurs  in  the  Canadian\South  Canadian 
River  and  historically  occurred  in  all  of 
the  other  major  Arkansas  River 
tributaries  such  as  the  Cimarron  and 
Beaver\North  Canadian  Rivers.  The  only 
small  tributary  that  currently  supports  a 
resident  population  of  the  Arkansas 
River  shiner  is  Revuelto  Creek  in  NM. 
Recent  studies  (Wilde  et  al.  2000)  did 
not  document  spawning  in.Revuelto 
Creek.  Historically,  other  small 
tributaries  may  have  contained 
spawning  sites  but  few  supported 
permanent,  resident  populations.  Other 
than  Moore  (1944)  and  Wilde  et  al. 
(2000),  very  little  published  information 
on  reproduction  by  the  Arkansas  River 
shiner  exists. 

(35)  Comment:  Rainfall  events 
exceeding  5-6  inches  are  required  to 
cause  flooding  and  only  one  major  flood 
event  has  occiured  on  the  Cimarron 
River  since  1983;  under  such  conditions 
habitat  for  the  Arkansas  River  shiner 
does  not  exist.  Others  questioned  the 
wisdom  of  designating  critical  habitat  in 
streams  that  do  not  sustain  reliable 
stream  flows  or  that  are  restricted  to 
pools  during  certain  times  of  the  year. 
Both  the  Arkansas  and  Cimarron  Rivers 
were  historically  dry  rivers  and 
Arkansas  River  shiners  caiuiot  exist  in 

a  dry  river.  One  individual  noted  that 
minnows  disappear  during  the  dry 
months  and  then  return  with  the  spring 
rains  and  wanted  an  explanation  of  this 
phenomenon.  Rivers  which  dry  up 
every  3  or  4  years  were  not  suitable 
habitat  for  the  .A.rkansas  River  shiner. 
The  Arkansas  River  shiner  is  hardy  and 
if  it  can  find  suitable  habitat  to  survive 
during  periods  of  drought  or  low  flow 
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conditions,  protection  under  the  Act  is 
not  necessan,'  because  they  are  not 
likely  to  become  extinct.  Another  sought 
identification  of  refugia  during  periods 
of  drought  or  reduced  stream  flow,  in 
particular,  if  tributaries  were  important. 

Our  Response:  We  know  of  no 
specific  studies  which  investigated  the 
response  of  Arkansas  River  shiners  to 
drought  and  very  few  studies  that 
document  how  the  species  responds 
during  periods  of  low  or  no  flow. 
Generally,  during  periods  of  low  or  no 
flow,  plains  fishes  seek  refugia  in 
isolated  pools  or  adjoining  tributaries. 
Here  they  strive  to  survive  until  suitable 
flow  conditions  return.  This  pattern  of 
retraction  and  recolonization  of 
occupied  areas  in  response  to  flow  and 
other  habitat  conditions  is  typical  of 
fishes  who  endure  harsh  conditions  of 
plains  rivers  and  streams.  Localized 
extirpations  are  not  typically  of  concern 
where  sufficient  numbers  of  the  species 
sur\'ive  and  can  recolonize  these  areas 
when  conditions  improve.  However, 
Arkansas  River  shiners  and  other  plains 
fishes  cannot  sunive  when  conditions 
lead  to  perniajient  drying  of  river 
systems.  Such  conditions  are  in  part 
responsible  for  the  current  status  of  th^ 
species.  Although  the  Arkan--as  Kis*-: 
shiner  is  a  fairiv  hardv  specie'-. 
conditions  have  degraded  to  the  point 
where  it  can  no  longer  persist  in  certain 
reaches.  Conservation  of  the  core 
habitats  is  essential  to  survival  and 
recovery  of  the  species.  However, 
conservation  of  sufficient  reaches  to 
allow- expansion  when  suitable  flow 
conditions  retiim  or  under  conditions  of 
overall  improving  habitat  conditions 
and  population  expansion  also  is  crucial 
to  survival  and  recovery  of  the  species. 
The  absence  of  the  Arkansas  River 
shiner  from  an  area  diu'ing  certain 
periods  or  under  certain  conditions  does 
not  necessarily  mean  the  reach  is 
imoccupied.  Please  also  see  our 
response  to  Comment  (64)  under  Issue 
5. 

(36)  Comment:  Current  soil 
conservation  practices  keep  runoff  from 
entering  the  river  and  such  measures 
would  likely  preclude  existence  of 
Arkansas  River  shiner  habitat. 

Our  Response:  Some  soil  conservation 
practK:es,  such  as  terracing,  are  very 
effective  at  reducing  run-off  and  may 
contribute  to  overall  declines  in  peak 
discharge  during  rainfall  events. 
However  many  conservation  practices, 
such  as  construction  of  terraces, 
shelterbelts,  grassed  waterways,  and 
certain  vegetative  plantings,  are 
specifically  designed  to  minimize  soil 
erosion  and  control  sedimentation. 
Without  these  practices  in  place,  soil 
erosion  and  ensuing  increased  siltation 


would  likely  occur  in  rivers  and  streams 
of  the  Arkansas  River  basin.  We  do  not 
believe  that  construction  of  terraces, 
shelterbelts,  grassed  waterways,  and 
other  vegetative  plantings  for 
conservation  are  likely  to  significantly 
impact  habitat  or  threaten  survival  of 
the  Arkansas  River  shiner. 

(37)  Comment;  Designation  of  critical 
habitat  would  result  in  the  creation  of 
an  artificial  environment  for  the 
Arkansas  River  shiner  and  we  should 
not  proceed  with  the  designation. 

Our  Response:  Designation  of  critical 
habitat  does  not  result  in  the  creation  of 
an  artificial  environment.  In  order  to  be 
included  in  a  critical  habitat 
designation,  the  habitat  must  first  be 
"essential  to  the  conservation  of  the 
species."  Critical  habitat  designations 
identify,  to  the  extent  known  using  the 
best  scientific  and  commercial  data 
available,  habitat  areas  that  provide 
essential  life  cycle  needs  of  the  species 
(i.e.,  areas  on  which  are  found  the 
primary  constituent  elements,  as 
defined  at  50  CFR  424.12(b)).  These 
physical  and  biological  features,  as 
outlined  in  50  CFR  424.12,  include,  but 
are  not  limited  to,  the  following:  space 
for  individual  and  population  growth, 
and  for  normal  behavior;  food,  water,  or 
other  nutritional  or  physiological 
requirements;  cover  or  shelter;  sites  for 
breeding,  reproduction,  or  rearing  of 
offspring;  and  habitats  that  are  protected 
&"om  distiurbance  or  tire  representative  of 
the  historical  geographical  and 
ecological  distributions  of  a  species.  In 
some  cases,  restoration  of  one  or  more 
of  the  constituent  elements  may  be 
needed  before  efforts  to  reintroduce  a 
species  to  an  area  where  it  is  no  longer 
extant  would  be  successful.  Recovery 
efforts  often  focus  on  habitat  restoration 
to  obtain  more  natiu-al  conditions  and 
may  involve  the  removal  or  corrective 
restoration  of  any  artificial,  detrimental 
habitat  traits. 

(38)  Comment:  Several  species  of 
wildlife  occur  within  the  riparian 
corridor  and  livestock  could  not  have  a 
greater  impact  on  Arkansas  River  shiner 
habitat  than  these  animals. 

Our  Response:  As  stated  in  the  final 
listing  determination  (63  FR  64772),  we 
believe  well-managed,  free-range 
livestock  grazing  is  compatible  with 
viable  Arkansas  River  shiner 
populations  and  will  not  cause 
significant  degradation  of  the  riparian 
zone.  In  fact,  low  to  moderate  grazing 
and  seasonal  or  rotational  grazing 
practices  are  compatible  with  many 
natural  resource  objectives. 

Although  many  species  of  wildlife 
inhabit  lowland  and  riparian  areas,  they 
are  a  natural  component  of  the 
ecosystem  and  the  overall  impacts  of 


these  species  are  generally  less  than  that 
of  livestock  at  higher  stocking  rates. 
W^ite-tailed  deer  [Odocoileus 
virginianus)  are  the  only  large-bodied, 
native  ungulate  that  regularly  occur  in 
riparian  zones.  Deer  do  not  forage,  herd, 
or  move  in  the  same  manner  as 
livestock.  Deer  in  the  southern  United 
States  do  not  tend  to  concentrate  in 
large  herds  and  do  not  remain  in 
riparian  areas  for  extended  periods  of 
time  as  do  cattle.  Deer  typically  do  not 
trample  vegetation  and  streambanks  to 
the  same  extent  as  cattle.  Where  cattle 
have  access  to  streamside  zones,  they 
generally  reduce  the  suitability  of  the 
riparian  zone  for  deer,  either  by 
consumption  of  forage  or  by  trampling 
vegetation  (Menzel  1984).  Restriction  of 
livestock  grazing  is  one  of  the  principal 
management  tools  used  for  white-tailed 
deer  on  public  lands.  Additionally,  the 
dietary  preferences  of  deer  and  livestock 
generally  do  not  overlap  to  a  significant 
extent.  Deer  are  opportunistic  feeders, 
consuming  a  wide  variety  of  plant 
species  (Jackson  (1961)  as  cited  in 
Menzel  (1984)).  and  cattle  forage  almost 
exclusively  on  grasses  and  forbs. 
Consequently,  we  do  not  believe  that 
vnldlife  exert  the  same  influence  on  the 
riparian  zone  as  do  cattle  and  likely  will 
not  degrade  Arkansas  River  shiner 
habitat. 

(39)  Comment:  The  Arkansas  River 
shiner  has  no  lasting  value  and  is  not  an 
indicator  of  the  health  of  ecosystems. 
The  species  should  be  allowed  to 
become  extinct. 

Our  Response:  Congress,  in  section  2 
of  the  Act  (Findings,  Purposes,  and 
Policy),  found  that  numerous  species  of 
fish,  wildlife,  and  plants  had  become 
extinct  or  were  in  danger  of.  or, 
threatened  with,  extinction  due  to  a  lack 
of  concern  for  their  conservation. 
Furthermore,  Congress  found  that  these 
species  of  fish,  wildlife  and  plants  are 
intrinsically  valuable  to  the  nation  and 
its  people  for  reasons  of  aesthetic, 
ecological,  educational,  historical, 
recreational,  and  scientific  value 
(section  2(a)(3)).  These  findings  are  the 
basis  of  the  Act. 

A  variety  of  opinions  likely  exist  as  to 
a  particular  species'  contribution  to 
society.  We  believe  that  conserving  all 
species  of  wildlife  has  a  positive  effect 
on  society.  Society,  like  the  Arkansas 
River  shiner,  depends  upon  reliable 
supplies  of  clean  water.  Conserving 
water  resources  will  help  to  provide  a 
necessary  resource  for  future 
generations  of  people  and  maintain  a 
healthy  aquatic  ecosystem  for  fish  and 
wildlife.  As  the  health  of  ecosystems 
declines,  the  number  of  species 
inhabiting  those  systems  decline.  In 
general,  the  presence  of  rare  and 
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declining  species  is  very  often  a  good 
indicator  of  failing  ecosystem  health.  It 
would  be  contrary  to  the  Act  and  our 
mission  to  allow  the  Arkansas  River 
shiner  to  become  extinct  without  taking 
all  reasonable  preventative  actions. 

(40)  Comment:  Animals  are  only  to  be 
utilized  to  serve  the  needs  of  human 
kind  and  interfering  with  the  natiu-al 
process  of  extinction  is  frivolous,  futile, 
and  unnecessary. 

Our  Response:  As  stated  in  the  final 
listing  determination  (63  FR  64772).  we 
agree  that  extinction  and  the  dynamic 
processes  of  natural  selection,  fitness, 
and  evolution  are  natural,  ecological 
phenomena.  Numerous  natural, 
including  catastrophic,  events  over 
geologic  time  have  resulted  in  the 
extinction  of  many  species.  However, 
evolutionarv  changes  rarely  occur  at 
rates  comparable  to  those  induced  by 
human  environmental  alteration. 
Congress  clearly  recognized  human- 
caused  increases  in  the  rate  of  species 
extinctions  and  passed  the  Act  in  an 
attempt  to  decrease  the  rate  at  which 
human-caused  extinctions  occur. 
.■Mlowing  a  species  to  become  extinct 
simply  because  it  has  not  adapted  to 
rapid  habitat  changes  caused  by  human 
development  is  not  permissible  under 
the  Act, 

i4 1 )  Comment:  Several  factors,  such 
as  climate  change,  greenhouse  gases, 
and  other  natural  phenomena,  are 
responsible  for  the  declining  status  of 
the  .\rkansas  River  shmer,  not  just  the 
few  mentioned  by  the  Service. 

Our  Rpsponse:  This  issue  is  not 
relevant  to  the  designation  of  critical 
habitat  and  was  addressed  in  the  final 
listing  determination  (63  FR  64772), 
under  factor  E  in  the  "Summary  of 
Factors  .effecting  the  Species"  section. 

(42)  Comment:  Wildlife  species,  such 
as  least  terns,  whooping  cranes,  and 
other  water  birds,  racoons,  fish,  and 
covotes  feed  on  Arkansas  River  shiners 
and  decimate  shiner  populations  during 
those  periods  when  the  river  is  confined 
to  pools  In  many  instances  this 
predation  operates  as  a  natural 
popujdtion  control  mechanism. 

Our  Response:  This  issue  is  not 
relevant  to  the  designation  of  critical 
habitat  and  was  addressed  in  the  final 
listing  determination  (63  FR  64772). 
under  factor  C  in  the  "Summary  of 
Factors  .effecting  the  Species"  section. 

(43)  Comment:  Very  little  new  status 
or  biological  information  was  included 
in  the  proposed  rule  and  the 
information  used  was  dated. 

Our  Response:  Most  of  the 
information  on  the  habitat  requirements. 
food  habits,  and  reproductive  needs  of 
the  Arkansas  River  shiner  was  obtained 
within  the  last  three  years. 


(44)  Comment;  The  Arkansas  River 
shiner  had  not  been  reported  from  the 
South  Canadian  River  in  over  50  years 
and  the  species  no  longer  ficcurs  there. 

Our  Response:  Data  available  to  us 
and  contained  in  our  files  demonstrates 
that  the  Arkansas  River  shiner  persists 
in  the  majority  of  the  South  Canadian 
River.  The  most  recent  data  available  for 
Texas  was  published  in  2000,  and  for 
Oklahoma  in  1997.  This  information  is 
included  in  the  administrative  record 
and  is  available  for  review  by  the  public 
by  appointment,  during  normal  business 
hours,  at  the  Oklahoma  Field  Office. 
Appointments  can  be  made  by 
contacting  the  Field  Supervisor  (see 
ADDRESSES  section). 

(45)  Comment:  What  is  the  effect  of 
the  Red  River  shiner  [Notropis  bairdi] 
on  Arkansas  River  shiner  populations, 
have  these  effects  been  taken  into 
consideration,  and  how  would 
improving  stream  flow  conditiiBns 
compensate  for  the  competitive  effect  of 
the  Red  River  shiner. 

Our  Response:  Competition  with  the 
non-indigenous  Red  River  shiner 
contributed  to  diminished  distribution 
and  abundance  of  the  .Arkansas  River 
shiner  in  the  Cimarron  River  The 
morphological  characteristics. 
population  size,  and  ecological 
preferences  exhibited  by  the  Red  River 
shiner  suggest  that  it  competes  with  the 
Arkansas  River  shiner  for  food  and  other 
essential  life  requisites  in  the  Cimarron 
River  (Cross  et  al.  1983,  Fellev  and 
Cothran  1981).  The  accidental  or 
intentional  introduction  of  the  Red 
River  shiner  into  other  stream  systems 
represents  a  potentially  serious  threat: 
however,  we  do  not  believe 
introductions  of  the  Red  River  shiner 
have  presently  had  a  detrimental  effect 
on  any  stream  system  in  the  .Arkansas 
River  Basin  other  than  the  Cimarron 
River.  Accidental  or  intentional  releases 
of  the  Red  River  shiner  within  stream 
segments  occupied  by  the  .\rkansas 
River  shiner  have  occurred  on  several 
instances  but  no  populations  have 
become  established  outside  of  that  in 
the  Cimarron  River  (Luttrel!  et  al.  1995). 
A  recent  record  of  another  Red  River 
endemic,  the  Red  River  pupfish 
[Cyprinodon  rubra fluviatilis),  from  the 
Salt  Fork  of  the  Arkansas  River  (Pigg  ef 
al.  1997)  indicates  that  releases  of  fish 
from  the  Red  River  continue  to  occur. 
Certainly,  the  risk  of  extinction  for  the 
entire  Arkansas  River  basin  population 
would  increase  if  Red  River  shiners 
became  established  in  the  Canadian/ 
South  Canadian  River  downstream  of 
Lake  Meredith. 

The  Cimarron  River  presently 
provides  all  of  the  primary  constituent 
elements  needed  by  the  Arkansas  River 


shiner,  with  the  exception  of  the 
occurrence  of  the  Red  River  shiner  If 
eradication  of  the  Red  River  shiner  from 
the  Cimarron  River  is  feasible, 
restoration  of  the  .Arkansas  River  shiner 
here  would  likely  be  successful. 
Techniques  to  reduce  or  eliminate  Red 
River  shiners  could  include  netting, 
trapping,  electrofishing.  habitat 
modification,  or  use  of  fish  toxicants. 
Stream  flow  restoration  would  not  likely 
compensate  for  the  effect  of  the  Red 
River  shiner.  The  most  effective 
approach  is  to  eliminate  or  minimize 
the  possibility  of  establishment  of  this 
fish  into  other  .Arkansas  River 
tributaries.  We  intend  to  fully  address 
the  threat  from  introduction  of  non- 
native  fishes  during  the  recovery 
planning  process  for  the  Arkansas  River 
shiner. 

(46)  Comment:  Recovery  efforts 
intended  to  eradicate  Red  River  shiners 
would  also  impact  other  imperiled 
Arkansas  River  basin  fishes  such  as  the 
peppered  chub  [Macn'hybopsis 
tetranema)  and  the  Arkansas  darter 
(Etheostoma  cragini)  and  controlling  the 
Red  River  shiner  or  attempting 
restoration  of  the  Arkansas  River  shiner 
in  light  of  the  potential  for  introduction 
of  this  non-native  species  is  not  wise 
and  would  be  unsuccessful  even  if 
critical  habitat  was  designated. 

Our  Response:  As  previously  stated, 
we  intend  to  address  the  threat  from 
introduction  of  the  Red  River  shiner  or 
other  non-native  fishes  during  the 
recovery  process.  The  needs  of  other 
organisms  will  be  fully  considered  at 
that  time. 

(47)  Comment:  The  Arkansas  River 
shiner  was  not  reported  from  the 
Canadian  River  in  TX  until  1954  and 
was  not  an  indigenous  species  until  that 
time. 

Our  Response:  We  agree,  in  part.  The 
.\rkansas  River  shiner  was  first  reported 
captured  from  TX  in  1954  by  Cross  et 
al  (1955)  and  Lewis  and  Dalquest 
(1955).  However  records  exist  from 
upstream  reaches  of  the  Canadian  River 
in  NM  prior  to  1950  (Sublette  et  al. 
1990),  Consequently,  we  believe  that  the 
Arkansas  River  shiner  is  native/ 
indigenous  to  the  entire  Canadian/South 
Canadian  River. 

(48)  Comment:  There  is  no  reason  to 
save  the  Arkansas  River  shiner  in 
Kansas,  instead  we  should  concentrate 
conservation  efforts   such  as  land 
acquisition,  in  Texas  where  the  species 
occurs. 

Our  Response:  Conservation 
(recoverv'j  of  listed  species  is  the 
ultimate  purpose  of  the  Act.  Kansas 
includes  a  significant  portion  of  the 
historic  range  and  recovery  of  the 
Arkansas  River  shiner  will  ultimately 
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involve  restoration  of  self-sustaining 
populations  in  portions  of  its  historic 
range,  including  Kansas.  The  recovery 
process  was  initiated  upon  listing  of  the 
species  in  1998  and  is  not  dependent 
upon  designation  of  critical  habitat. 
Please  also  see  our  response  to 
Comment  (81)  under  Issue  8. 

Land  acquisition  can  be  an  important 
tool  in  the  conservation  of  federally 
listed  species.  Recovery  planning  for  the 
species  may  include  recommendations 
for  land  acquisition  or  easements 
involving  private  landowners.  However, 
these  efforts  would  only  be  undertaken 
with  the  cooperation  of  the  landov\rner. 
Recovery  actions  such  as  land 
acquisition  will  be  fully  evaluated 
during  the  recovery  phase. 

(49)  Comment;  The  species  experts 
disagree  on  habitat  requirements  for  the 
Arkansas  River  shiner.  Cross  (1967) 
claimed  that  shiners  are  rarely  found  in 
quiet  pools  or  backwaters  and  Wilde  et 
al.  (2000)  found  that  the  shiner 
exhibited  no  obvious  selection  or 
avoidance  of  any  particular  habitat  type. 
Our  Response:  Cross's  work  primarily 
described  the  preferred  habitat  of  adult 
fish  during  the  period  from  1940's 
through  late  1960's  when  Arkansas 
River  shiner  habitat  in  KS  was  more 
intact  than  it  is  at  present.  The  work  by 
Wilde  et  al.  (2000)  included  both  adults 
and  juveniles  from  the  Canadian  River 
in  TX  after  this  system  had  already  been 
degraded  by  the  construction  of  several 
impoundments.  Adult  fish  may  use 
slightly  different  habitats  than  sub- 
adults  and  fish  in  the  Canadian  River 
likely  exploit  available  habitat  when 
preferred  habitat  is  unaveulable. 
Additionally,  plains  rivers  are  highly 
variable  environments  and  plains  river 
fishes  are  adapted  to  utilize  the  entire 
spectrum  of  habitat  available  in  these 
systems.  Consequently,  the  microhabitat 
features  utilized  by  Arkansas  River 
shiners,  as  reported  by  the  experts,  will 
vary  according  to  conditions  which 
existed  at  the  time  of  the  study.  Both 
studies  provide  information  that  is 
important  in  describing  the  habitat 
utilized  by  the  Arkansas  River  shiner. 

(50)  Comment:  Arkansas  River  shiners 
and  peppered  chubs  have  similar 
habitat  requirements  and  actions  taken 
to  conserve  the  shiner  would  also 
benefit  the  chub. 

Our  Response:  Generally  we  agree 
w  ith  this  comment.  Protection  of  the 
habitat  of  one  species  will  often  result 
in  at  least  partial  or  total  protection  for 
the  other  species  in  the  same  area. 
Howtnpr.  life  history  and  habitat 
requirements  of  the  two  species  do  not 
overlap  completely  (Wilde  et  al.  2000). 
The  current  range  of  the  chub  and  the 
Arkansas  River  shiner  only  overlap 


within  the  section  of  the  Canadian  River 
between  Ute  Reservoir,  NM,  and  Lake 
Meredith.  TX.  This  also  would  imply 
that  habitat  requirements  of  these 
species  are  somewhat  different.  The 
purpose  of  the  Act  is  protection  of 
ecosystems  and  where  possible,  we 
intend  to  consider  habitat  requirements 
of  the  chub  as  we  undertake  recovery  for 
the  Arkansas  River  shiner.  We  also  will 
encourage  management  based  on 
ecosystem  principles  which  will  ensure 
benefits  to  all  species  in  the  area. 

(51)  Comment:  The  Service  has  no 
evidence  to  support  the  assumption  that 
groundwater  withdrawals  from  the  High 
Plains  aquifer  has  affected  flows  in  the 
Canadian  River  or  habitat  for  the 
Arkansas  River  shiner. 

Our  Response:  As  explained  in  the 
final  listing  determination  (63  FR 
64772),  we  agree  that  the  extreme 
southern  portion  of  the  High  Plains 
aquifer  does  not  influence  streamflows 
in  the  Canadian  River.  We  also  agree 
that  the  influence  of  the  High  Plains 
Aquifer  on  streamflows  in  the  Canadian 
River  upstream  of  Lake  Meredith  is 
relatively  minor.  However,  downstream 
of  the  Hutchinson-Roberts  County  line 
in  TX,  the  Canadian  River  is  confined 
within  the  sediments  of  the  Ogallala 
formation  and  groundwater  discharge 
contributes  to  siu'face  flows. 
Groundwater  depletion  continues 
within  much  of  the  Central  Regional 
Subdivision  of  the  High  Plains  aquifer. 
Kroinin  and  White  (1992)  state  that 
streamflow  has  been  dramatically 
reduced  by  groundwater  withdrawals  in 
western  Kansas  and  has  eliminated 
aquatic  ecosystems  in  many  areas  of  the 
High  Plains.  Additionally,  Luckey  and 
Becker  1998  also  found  that  discharge 
fi-om  the  High  Plains  aquifer  is 
important  to  streamflow  in  sections  of 
the  western  portions  of  the  Arkansas 
River  basin. 

(52)  Comment:  Has  the  Service 
specifically  studied  flows  in  the 
Canadian  River;  there  is  currently  much 
more  water  flowing  in  the  South 
Canadian  River  than  occurred  50  years 
ago. 

Our  Response:  We  have  not 
conducted  specific  studies  related  to 
streamflow  in  the  Canadian/South 
Canadian  River.  Instead,  we  rely  heavily 
upon  streamflow  information  collected 
by  the  U.S.  Geological  Survey  (USGS)  at 
numerous  streamflow  gaging  stations 
location  within  the  Arkansas  River 
Basin.  These  data  demonstrate  that 
streamflow  in  the  South  Canadian  River 
is  not  considerably  greater  than  flows 
which  occurred  some  50  years  earlier. 
For  example,  at  the  gaging  station  at 
Bridgeport,  OK.  stream  flows  for  the 
years  from  1944  to  1964  averaged  13.2 


cubic  meters  per  second  (cubic  m/s) 
(469  cubic  feet  per  second  (cfs)). 
Streamflows  at  this  gage  for  the  years 
1970  to  1999  now  average  9.0  cubic 
m/s  (320  cfs).  At  the  gaging  station  near 
Calvin.  OK,  some  272  river-km  (169 
river-mi)  downstream,  stream  flows  for 
the  years  from  1905  to  1965  averaged  51 
cubic  m/s  (1,804  cfs).  Average 
streamflows  at  this  gage  over  the  entire 
period  of  record  (1906  to  1999)  is  52 
cubic  m/s  (1836  cfs). 

Issue  4:  Economic  Concerns 

(53)  Comment:  Many  commenters 
believed  that  we  underestimated  the 
potential  economic  effects  associated 
with  critical  habitat  designation. 

Our  Response:  Section  7  of  the  Act 
requires  other  Federal  agencies  to 
ensure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency  is 
not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat.  The  Act  does  not  place 
requirements  on  any  other  parties  to 
consider  the  effect  of  their  actions  on 
critical  habitat.  As  a  result,  non-Federal 
entities  can  only  be  affected  by  critical 
habitat  designation  when  the  activities 
they  carry  out  have  a  Federal  nexus  and 
the  activity  having  the  nexus  could 
adversely  modify  critical  habitat. 

The  draft  economic  analysis  to  the 
proposed  rule  found  little  incremental 
cost  associated  with  the  proposed 
designation  because  the  shiner  already 
inhabits  many  of  the  areas  being 
proposed  for  designation,  many  of  the 
areas  overlap  with  interior  least  tern 
habitat,  which  is  a  federally  protected 
species,  and  because  many  of  the 
activities  occurring  within  proposed 
critical  habitat  boundaries  lacked  any 
identifiable  Federal  nexus. 

Since  the  publication  of  the  draft 
economic  analysis,  information  has 
developed  showing  that  not  all  the  areas 
being  proposed  for  critical  habitat 
overlap  with  least  tern  habitat,  as  was 
originally  believed.  Furthermore,  new 
information  obtained  subsequent  to  the 
proposed  designation,  indicates  that  the 
section  of  the  Arkansas  River  through 
the  City  of  Wichita  is  now  no  longer 
believed  to  be  occupied  by  the  species. 
As  a  result,  the  Addendum  to  the  draft 
economic  analysis  now  projects  that 
there  will  be  some  incremental  costs 
associated  with  the  critical  habitat 
designation.  These  costs  result  from 
some  additional  section  7  consultations 
that  could  occur  for  some  of  the 
activities  taking  place  within  critical 
habitat  and  that  could  be  attributed  to 
the  designation.  Activities  and 
associated  Federal  nexuses  that  could  be 


18012 


Federal  Register/Vol.  66,  No.  65 /Wednesday,  .^pril  4.  2001 /Rules  and  Regulations 


affected  by  additional  section  7 
consultations  include  concentrated 
animal  feeding  operations  (CAFOs) 
requiring  U.S.  EPA  permits  under  the 
National  Pollution  Discharge 
Elimination  System,  sand  and  gravel 
removal  operations,  and  pipeline 
construction  and  maintenance  activities 
T'^'quinng  U.S.  Army  Corps  of  Engineers 
permits  under  section  404  of  the  Clean 
Water  Act.  While  the  Addendum 
reflects  the  associated  costs  of  these 
consultations,  we  do  not  believe  that 
such  costs  are  significant. 

(54)  Comment:  We  received  several 
conunents  from  individuals  concerned 
about  how  critical  habitat  designation 
will  affect  surface  and  groundwater 
withdrawals. 

Our  Response:  The  permitting  and 
management  of  water  access  falls  under 
the  control  of  individual  states. 
Consequently,  a  Federal  nexus  does  not 
exist  that  would  allow  us  to  affect 
surface  and  groundwater  withdrawals 
under  the  Act  and  a  result,  we  do  not 
believe  that  any  section  7  consultations 
will  be  conducted  for  these  activities. 
The  Addendum  to  the  draft  economic 
analysis  further  clarifies  these  issues. 

(55)  Comment:  We  received 
comments  stating  that  it  was  inaccurate 
to  assume  that  their  would  be  no 
incremental  effect  on  section  7 
consultations  for  activities  affecting 
shiner  critical  habitat  that  also  affect  the 
interior  least  tern. 

Our  Response:  The  Addendiun  to  the 
draft  economic  analysis  corrects  for  this 
oversight  amd  now  provides  estimates 
for  the  few  section  7  consultations  that 
we  believe  may  need  to  discuss  an 
activities  impact  on  shiner  critical 
habitat,  in  addition  to  the  interior  least 
tern  Because  the  section  7  consultation 
would  need  to  occur  regardless  of  shiner 
critical  habitat  designation,  we  believe 
the  incremental  effects  to  be  minimal. 

(56)  Comment:  We  received  many 
comments  from  individuals  concerned 
about  the  designation's  impact  on 
agricultural  activities  occurring  on  the 
914  meters  (300  ft)  "buffer  zone" 
bordenng  the  designated  river  systems, 
including  the  planting  of  crops  or 
livestock  grazing  that  may  receive  some 
form  of  Federal  subsidy  or  the  operation 
of  CAFOs.  which  may  require  a  Federal 
permit  to  discharge  wastes  into  river 
bodies. 

Our  Response:  In  general,  we  have  not 
observed  any  adverse  impacts 
associated  with  traditional  agricultural 
practices  along  the  river  systems  being 
designated  for  critical  habitat.  As  a 
result,  we  have  conducted  very  few 
consultations  on  agricultural-related 
activities  within  the  areas  proposed  for 
critical  habitat. 


Although  the  draft  economic  analysis 
stated  that  we  did  not  believe  that  any 
incremental  effects  associated  with 
critical  habitat  designation  would  occur 
for  agricultural -related  practices,  the 
Addendum  to  the  draft  economic 
analysis  acknowledges  that  in  some 
areas  small  impacts  could  occur.  The 
Addendum  found  that,  due  to  a  better 
understanding  of  areas  occupied  for  the 
shiner  and  least  tern,  agricultural- 
related  activities  may  take  place  in  areas 
being  designated  for  critical  habitat 
where  the  shiner  and  tern's  current 
occupancy  are  not  well  documented.  In 
these  areas,  any  future  section  7 
consultations  that  occur  could  therefore 
be  attributed  to  critical  habitat.  The 
Addendum  finds,  however,  that  such 
effects  remain  relatively  minor  due  to 
the  combined  fact  that  many  of  the 
agricultural-ftlated  activities  lack  a 
clear  Federal  nexus,  which  would  allow 
us  the  opportimity  to  consult,  and  the 
relatively  minor  impacts  currently 
adopted  agricultural  practices  have  had 
to  date  on  the  river  ecosystems  being 
designated. 

(57)  Comment:  We  received  several 
comments  of  concern  that  our  draft 
economic  analysis  failed  to  identify- 
some  Federal  nexuses  that  potentially 
could  result  in  new  consultations  with 
us  over  the  effects  these  actions  could 
have  on  critical  habitat  once  it  is 
designated. 

Our  Response:  The  draft  economic 
analysis  attempted  to  identify  all  the 
potential  Federal  nexuses  on  private 
lands  and  their  associated  activities  in 
order  to  assess  the  likelihood  of 
additional  section  7  consultations 
occurring  because  of  the  proposed 
designation.  While  the  draft  economic 
analysis  identified  many  different 
Federal  agencies  having  potential 
nexuses  on  some  private  property 
activities,  the  analysis  considered  the 
likelihood  that  critical  habitat  could 
trigger  additional  section  7 
consultations  based  on  the  historical 
record  of  whether  any  of  these  nexuses 
or  associated  activities  has  triggered 
consultations  in  the  past.  In  most  cases, 
our  section  7  consultations  for  the 
interior  least  tern,  which  occupies  a 
significant  portion  of  the  area  being 
designated  as  critical  habitat  for  the 
shiner,  involve  many  of  the  same 
activities  that  may  affect  shiner  critical 
habitat.  The  only  instance  where  the 
shiner  critical  habitat  would  result  in 
new,  incremental  consultations  within 
least  tern  habitat  would  involve  projects 
that  impede  movement  of  the  shiners  or 
their  reproductive  products  (e.g.,  eggs, 
larvae)  but  do  not  adversely  impact 
abundance  of  other  fishes  used  by  the 
least  tern  as  a  food  source.  For  example. 


a  small  channel  dam  nr  run-nf-the-river 
hydropower  prnject  could  influence 
distribution  and  abundance  of  shiners, 
but  not  necessarily  other  small  fishes 
consumed  by  terns  In  the  absence  of 
such  activities,  however,  consultations 
required  by  shiner  critical  habitat  will 
occur  simultaneous  with  consultations 
for  the  least  tern  in  those  areas  occupied 
both  species. 

(58)  Comment:  Some  commenters 
believed  that  we  should  have 
considered  the  effect  of  listing  the 
shiner  in  our  economic  analvsis. 

Our  Response:  We  disagree  that  the 
economic  impacts  of  the  listing  should 
be  considered  in  the  economic  analysis 
for  the  designation  of  critical  habitat. 
The  Act  is  clear  that  the  listing  decision 
be  based  solely  on  the  best  available 
scientific  and  commercial  data  available 
(section  4(b)  of  the  Act),  Congress  also 
made  it  clear  in  the  (Conference  Report 
accompanying  the  1982  amendments  to 
the  Act  that  "economic  considerations 
have  no  relevance  to  determinations 
regarding  the  status  of  species  *   *   *"  If 
we  were  to  consider  the  economic 
impacts  of  listing  in  the  critical  habitat 
designation  analysis  it  would  lead  to 
confusion,  because  the  designation 
analysis  is  meant  to  determine  whether 
areas  should  be  excluded  from  the 
designation  of  critical  habitat  based 
solely  upon  the  costs  and  benefits  nf  the 
designation,  and  not  upon  the  costs  and 
benefits  of  listing  a  species. 
Additionally,  because  the  Act 
specifically  precludes  us  from 
considering  the  economic  impacts  of  the 
listing,  it  would  be  improper  to  consider 
those  impacts  in  the  context  of  an 
economic  analysis  of  the  critical  habitat 
designation.  Our  economic  analyses 
address  how  the  actions  we  are 
currently  considering  mav  affect  current 
or  planned  activities  and  practices;  they 
do  not  address  impacts  associated  with 
previous  Federal  actions,  which  in  this 
case  includes  the  listing  of  the  shiner  as 
a  threatened  species.  This  method  is 
consistent  with  the  standards  published 
by  the  Office  of  Management  and 
Budget  for  preparing  economic  analyses 
under  Executive  Order  12866 

(59)  Comment  We  received  a 
comment  that  our  draft  economic 
analysis  relied  too  much  on  our  own 
resources  for  information  at  the  expense 
of  other  established  information 
sources. 

Our  Response:  The  Act  is  clear  that 
only  the  Federal  government  is  required 
to  consider  the  effect  of  its  actions  on 
critical  habitat.  As  a  result,  we  believe 
that  only  Federal  government  agency 
representatives  are  in  a  position  to 
characterize  whether  or  not  any 
additional  or  re-initiated  section  7 


Federal  Register    \'ol    66,  No.  65 / Wednesday,  April  4,  2001 /Rules  and  Regulations 


Hill  3 


consultations  ina\  occur  as  a  result  of 
critical  habitdt  designation.  Because 
critical  habitat  in  this  case  is  composed 
principally  of  private  lands,  the  only 
Federal  agencies  that  could  be  affected 
by  this  designation  are  those  that  issue 
permits,  fund,  or  authorize  activities  on 
private  lands.  The  draft  economic 
analysis  found  that  the  activities 
occurring  on  private  land  have  very  few 
Federal  nevuses.  Furthermore,  few  of 
the  activities  associated  with  these 
nexuses  have  required  or  are  likely  to 
require  section  7  consultations. 
Consequently,  the  sources  of  available, 
useful  information  outside  of  the 
Service  was  limited  for  the  analysis  of 
this  designation. 

(60)  Comment:  We  received  many 
comments  from  individuals  expressing 
their  concern  that  critical  habitat 
designation  will  infringe  on  their  rights 
as  private  property  owners  and  that  the 
designation  could  result  in  a  reduction 
in  their  property's  value. 

Our  Response:  Because  only  the 
Federal  government  is  required  to 
consider  the  effect  of  its  actions  on 
critical  habitat  we  do  not  believe  that 
the  designation  will  result  in  any 
significant  effects  to  private  property 
owners.  Only  activities  taking  place  on 
their  property  having  some  sort  of 
Federal  nexus  could  potentially  be 
affected  and  experience  has  shown  that 
the  majority  of  such  activities  have 
rarely  warranted  enough  concern  to 
trigger  a  formal  section  7  consultation. 
Activities  occurring  on  private  property 
that  could  result  in  the  "take"  of  a 
species,  however,  would  still  be  subject 
to  direct  consultation  with  the  Service, 
regardless  of  any  connecting  Federal 
nexus,  under  section  10  of  the  Act.  Such 
requirements  remain  unaffected  by  the 
designation  of  critical  habitat  and  as  a 
result  the  impacts  can  not  be  attributed 
to  this  rulemaking. 

(61)  Cominen^•  The  Environmental 
Protection  Agency  (EPA)  indicated  that 
we  should  evaluate  Executive  Order 
12898,  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,  in  our  economic  analysis. 

Our  Response:  Executive  Order  12898 
requires  that  each  Federal  agency  make 
achieving  environmental  justice  part  of 
its  mission  by  identifying  and 
addressing,  as  appropriate, 
dispropnrtidfiately  high  and  adverse 
human  health  or  environmental  effects 
of  its  programs,  policies,  and  activities 
on  minorities  and  low-income 
populations.  We  do  not  believe  that  the 
designation  of  critical  habitat  for 
endangered  and  threatened  species 
results  in  any  changes  to  human  health 
or  environmental  effects  on  surrounding 


human  populations,  regardless  of  their 
socioeconomic  characterization.  As 
such,  we  do  not  believe  that  Executive 
Order  12898  applies  to  critical  habitat 
designations. 

(62)  Comment:  Some  commenters 
believed  that  the  draft  economic 
analysis  failed  to  adequately  consider 
the  effect  that  the  designation  would 
have  on  small  businesses  and  rural 
communities. 

Our  Response:  The  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act,  generally  requires  an 
agency  to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
are  certifying  that  this  rule  will  in  fact 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  as  a  result,  we  do  not  need  to 
prepare  either  an  initial  or  final 
regulatory  flexibility  analysis.  We  have 
based  oiu-  decision  on  the  finding  of  the 
draft  economic  analysis  and  Addendum 
that  this  rule  will  not  result  in  any 
significant  additional  burden  to  the 
regulated  community,  regardless  of  the 
size  of  the  entity. 

Issue  5:  Site-Specific  Issues 

The  following  comments  and 
responses  involve  issues  related  to  the 
inclusion  or  exclusion  of  specific 
streams  reaches  or  our  methods  for 
selecting  appropriate  areas  for 
designation  as  critical  habitat. 

(63)  Comment:  The  Arkansas  River 
within  the  City  of  Wichita,  KS, 
metropolitan  area  is  unoccupied  and  is 
not  suitable  habitat  for  the  Arkansas 
River  shiner  due  to  surface  and 
groundwater  contamination  and  the 
presence  of  water  control  structures  that 
impede  movement  of  the  species. 

Our  Response:  During  preparation  of 
the  proposed  rule,  we  believed  this 
section  of  the  Arkansas  River  was 
inhabited  by  the  Arkansas  River  shiner. 
Further  examination  of  these  specimens 
revealed  that  they  were  not  Arkansas 
River  shiners  and  the  section  of  the 
Arkansas  River  through  the  City  of 
Wichita  is  now  no  longer  believed  to  be 
occupied  by  the  species.  In  addition, 
two  flow  control  structures  exist  within 
this  reach  that  are  likely  physical 
barriers  to  the  movement  of  Arkansas 
River  shiner  during  normal  and  low 
flow  conditions.  One  of  these  structures, 
the  Lincoln  Street  Dam,  also  serves  to 
impound  the  river  for  the  purpose  of 
maintaining  constant  water  levels  in  the 


river  throughout  downtown  Wichita  and 
water  depths  are  generally  in  excess  of 
those  preferred  by  the  Arkansas  River 
shiner.  This  reach  of  the  river  is  also 
degraded  by  high  nutrient  loading  and 
groundwater  contamination  and 
substrates  in  this  reach  are 
predominantly  silt.  Based  on  this 
information,  we  have  excluded  a  12.4- 
mile  reach  of  the  Arkansas  River 
through  the  City  of  Wichita.  However, 
the  current  mayor  has  made  remediation 
a  priority  and  the  city  is  taking  steps  to 
improve  water  quality  within  this  reach. 
Water  quality  improvements  should 
facilitate  improvement  in  habitat 
conditions  in  the  river  downstream  of 
the  city.  The  excluded  section  also 
remains  important  to  recovery  of  the 
Arkansas  River  shiner  because  it  serves 
to  connect  the  upper  section  with  the 
lower  section  during  periods  of  high 
flow.  Maintenance  of  this  coruiection  is 
essential  to  successful  egg  development 
and  movement  of  juvenile  Arkansas 
River  shiners  between  the  two  sections, 
emd  will  facilitate  future  efforts  to 
restore  Arkansas  River  shiners  to  this 
section  of  the  Arkansas  River. 
Considering  the  river  functions  to  pass 
flood  waters  during  elevated  stream 
flow  conditions,  we  do  not  anticipate 
that  the  city  would  propose 
modification  of  this  reach  to  the  point 
that  coruiection  between  the  upper  and 
lower  sections  during  elevated  flows 
would  no  longer  occur. 

(64)  Comment;  Designation  of  critical 
habitat  in  the  Cimarron  River  provides 
no  benefit.  Restoration  of  the  Cimarron 
and  Arkansas  rivers  is  not 
hydrologically  feasible  and  these  rivers 
do  not  qualify  as  critical  habitat.  Areas 
without  sufficient  flow  should  not 
qualify  as  critical  habitat  and  should  be 
excluded.  How  can  rivers  that  do  not 
always  flow  be  habitat  for  the  Arkansas 
River  shiner? 

Our  Response:  As  stated  in  our 
response  to  comment  35,  these  rivers 
and  streams  historically  have  portions 
that  dry  either  seasonally,  during 
drought  conditions,  or  for  other  natural 
reasons.  The  species  is  adapted  to  this 
phenomenon  and  persist  in  isolated 
pools  and  tributarj'  refugia  only  to 
recolonize  the  dewatered  areas  once 
flow  resumes.  Consequently,  the 
absence  of  the  Arkansas  River  shiner  or 
other  fishes  from  an  area  during  certain 
periods  or  under  certain  conditions  does 
not  necessarily  mean  the  reach  is  not 
suitable  habitat. 

Arkansas  River  shiners  successfully 
spawn  during  elevated  flows  but  major 
overbank  flood  events  are  not  necessary 
to  ensiu-e  successful  reproduction. 
Arkansas  River  shiners  can,  and  do. 
spavtrn  in  isolated  pools  during  the 


summer  but  the  reproductive  effort  is 
not  likely  to  be  successful.  Flows  in  the 
Cimarron  River  and  eastern  portions  of 
the  Arkansas  River  basin  in  Kansas 
appear  suitable  for  reproduction. 

As  long  as  these  drought  and  other 
adverse  circumstances  are  temporary 
and  not  permanent,  the  shiner  can 
recolonize  reaches  that  were  dewatered. 
Over  the  past  several  decades,  the  extent 
of  areas  in  the  ^Arkansas  River  basin  that 
penodically  lose  flow  has  increased  due 
to  human  alterations  of  the  watersheds 
and  stream  channels  and  diversion  of 
the  streamilows.  If  sufficient  areas  of 
flow  persist,  and  if  all  other  habitat 
needs  are  met.  then  the  stream  is 
smtable  for  the  species  whether  or  not 
there  is  flow  throughout  all  areas  at  all 
times. 

There  are  areas  in  the  Cimarron  and 
Arkansas  rivers  where  flow?  are 
artificially  altered  by  human  diversion 
and  uses,  up  to  and  including  complete 
loss  of  flow  In  some  of  these  areas, 
changes  in  management  may  potentially 
increase  duration  of  flows  and  the 
length  of  stream  channel  with 
permanent  water,  thus  making  them 
valuable  for  recoverv  and  survival  of 
Arkansas  River  shiner. 

(65)  Comment:  .Mthough  some 
comments  supported  mclusion  of  the 
adjacent  riparian  zone  as  critical  habitat, 
many  others  were  strongly  opposed  to 
this  approach  because  the  riparian  zone 
should  not  be  considered  habitat  for  the 
Arkansas  River  shiner 

Our  Response  Riparian  areas  form  the 
basis  of  healthy  aquatic  ecosystems  and 
influence  the  primary  constituent 
elements,  therefore  they  are  essential  to 
the  conservation  of  the  species  and  may 
be  included  in  a  critical  habitat 
designation  Streams  and  stream 
functioning  are  inextricably  linked  to 
adjacent  riparian  and  upland  areas. 
Streams  regularly  submerge  portions  of 
the  riparian  zone  via  floods  and  channel 
migration,  and  portions  of  the  riparian 
zone  provide  seeds  and  insects  eaten  by 
shiners. 

The  riparian  zone  also  provides  an 
array  of  important  watershed  functions 
that  directly  benefit  plains  fishes. 
Vegetation  in  the  corridor  shades  the 
stream,  stabilizes  banks  and  provides 
organic  litter  and  large  woody  debris. 
The  riparian  zone  stores  sediment, 
recycles  nutrients  and  chemicals, 
mediates  stream  hydraulics  and  controls 
microclimate.  Healthy  riparian  zones 
help  ensure  water  quality  essential  to 
aquatic  life.  Human  activities  in  the 
riparian  zone  can  harm  stream  function 
and  fishes  by  directly  and  indirectly 
interfereing  with  these  important 
functions.  For  example  grazing, 
cultivation,  road  building  and  similar 


disturbances  can.  although  not  always. 
increase  sediment  delivery,  destabilize 
banks,  reduce  organic  litter,  simplifv 
stream  channels,  increase  peak  flows 
and  otherwise  reduce  the  value  of  the 
habitat  for  stream  fishes.  In  some 
instances,  injury  or  mortality  of  fishes 
may  occur.  Because  the  riparian 
corridor  is  particularly  susceptible  to 
degradation  from  such  activities,  we 
concluded  that  the  adjacent  riparian 
corridor  would  require  special 
management  consideration  and 
therefore  was  appropriate  for  inclusion 
in  critical  habitat. 

(66)  Comment:  Critical  habitat  in  the 
Cimarron  River  in  Oklahoma  should  be 
extended  to  a  point  at  least  one-half 
mile  beyond  the  Lone  Mountain/Safety 
Clean  facility.  Critical  habitat  in  the 
Cimarron  River  in  Oklahoma  should  be 
extended  downstream  to  the  Highway 
412  crossing  near  the  confluence  of 
Eagle  Chief  Creek. 

Our  Response:  Because  of  the 
requirement  for  all  proposed  critical 
habitat  designations  to  undergo  public 
review  and  comment,  areas  normally  are 
not  added  to  the  designation  without  an 
additional  proposal.  However,  if 
restoration  efforts  are  successful, 
existing  Arkansas  River  shiner 
aggregations  may  expand  and  utilize 
additional  segments  of  the  Cimarron 
River  downstream  of  the  designated 
reach.  We  could  amend  critical  habitat 
at  a  later  date  if  information  gained 
through  the  recovery  planning  process 
indicates  such  revisions  are  warranted. 
If,  at  that  time,  we  believe  a  revision  is 
warranted  and  funding  available,  we 
would  propose  revised  critical  habitat 
and  consider  all  information  provided. 
both  on  additional  areas  considered  in 
the  revision  as  well  as  areas  included  in 
the  current  designation,  before  a  final 
rule  is  published.  Based  on  the  best 
available  science  at  this  time,  we 
determine  that  the  areas  designated  by 
this  rule  are  sufficient  to  conserve  the 
species.  As  stated  in  our  response  to 
comment  18,  we  do  not  currently 
anticipate  a  need  to  expand  the  present 
designation. 

(67)  Comment:  Critical  habitat  in  the 
Canadian  River  (Unit  la)  should  not 
include  the  area  downstream  of  the  U.S. 
Routes  87\287  crossing  to  the  mouth  of 
Coetas  Creek  because  this  segment  is 
within  the  operation  pool  of  Lake 
Meredith.  Critical  habitat  designation 
should  not  include  the  Canadian  River 
in  the  Texas  Panhandle, 

Our  Response:  The  segment  of  the 
Canadian  River  from  the  mouth  of 
Coetas  Creek  upstream  to  the  vicinity  of 
Ute  Reservoir,  NM.  including  the 
crossing  of  U.S.  Routes  8A287,  is 
occupied  by  a  relatively  stable 


aggregation  of  Arkansas  River  shiners 
This  segment  contains  all  of  the  primary 
constituent  elements  needed  by  the 
Arkansas  River  shiner  and  is  considered 
essential  to  conservation  of  the  species. 
Because  the  area  is  already  occupied  by 
the  species,  protection  under  the  Act 
within  this  section  is  already  applicable 
regardless  of  the  critical  habitat 
designation.  Additionally,  the  National 
Park  Service,  the  primary  land  owner  in 
the  reach  downstream  of  the  US,  Routes 
87\287  crossing,  requested  the  area  be 
included  because  the  designation  would 
assist  the  National  Park  Service  in 
future  recovery  of  the  species  and 
management  of  its  habitat  (Karen  P 
Wade,  Director,  Intermountain  Region, 
National  Park  Service,  ;n  lift.  2000). 

(68)  Comment:  Portions  of  the 
Arkansas  River  downstream  of  the 
OklahomaVKansas  .state  boundary 
should  be  included  in  the  designation. 

Our  Response:  These  reaches  are  not 
suitable  for  the  Arkansas  River  shiner 
due  to  the  influence  of  flood  control 
impoundments  and  stream 
channelization.  Please  see  our 
discussion  at  Unit  4  under  the  "Critical 
Habitat  Designation"  section 

(69)  Comment:  Areas  where  the 
Arkansas  River  shiner  has  not  been 
recorded  from  in  the  last  two  years 
should  not  be  designated  as  critical 
habitat 

Our  Response:  Failure  to  record 
Arkansas  River  shiner  from  specific 
locations  in  the  past  several  years  is 
generally  indicative  of  low  population 
levels  but  does  not  necessarily  support 
a  declaration  of  extirpation  from  the 
entire  stream.  Documentation  of  small 
populations  is  ver\'  difficult  and  often 
results  in  false  declarations  of 
extirpation  (Mayden  and  Kuhajda  1996). 
At  the  least,  this  illustrates  the  need  for 
caution  in  concluding  that  a  population 
has  been  extirpated.  Fish,  particularly 
small  species,  are  often  very  difficult  to 
locate  when  population  levels  are  very 
low, 

(70)  Comment:  Those  streams 
proposed  for  designation  of  critical 
habitat  that  contain  the  nonnative  Red 
River  shiner  does  not  meet  the  proposed 
constituent  elements  description  of  few 
or  no  predatory  or  competitive 
nonnative  species  present,  and  therefore 
do  not  qualify  for  designation  as  critical 
habitat. 

Our  Response:  The  Cimarron  River 
currently  contains  all  of  the  primary 
constituent  elements  for  the  Arkansas 
River  shiner,  with  the  exception  of  the 
occurrence  of  the  Red  River  shiner.  We 
recognize  the  influence  of  this 
nonnative  on  the  Arkansas  River  shiner 
and  intend  to  investigate  measures  to 
control  or  remove  the  Red  River  shiner 
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prior  to  any  attempts  to  reestablish  the 
Arkansas  River  shiner  Although  the 
lack  of  nonnative  aquatic  species  is  the 
best  case  scenario  for  the  Arkansas  River 
shiner,  the  mere  presence  of  nonnative 
aquatic  species  does  not  eliminate  an 
area  from  consideration  as  critical 
habitat.  There  is  strong  potential  for 
enhancement  of  the  Cimarrnn  Kixfr  to 
the  point  where  it  may  once  again 
support  healthy  populations  of 
Arkansas  River  shiner. 

Issue  6:  Effects  of  Designation 

The  following  comments  and 
responses  involve  issues  related  to  the 
effects  of  critical  habitat  designation  on 
land  management  or  other  activities. 

(71)  Comment  The  Service  should 
clarify  how  critical  habitat  designation 
will  affect  private  properties,  private 
land  uses,  and  management  practices. 
Specific  concerns  raised  included 
taking\confiscatiun  of  private  property, 
imposed  land  use  restrictions,  reduced 
land  values,  limited  or  restricted  surface 
and  groundwater  rights  and  ability  to 
irrigate,  superc:ede  state's  right  to 
manage  and  regulate  water,  forced 
fencing  of  riparian  zone,  hamper 
individual  decision-making  capacity, 
forced  land  ai:quisition.  further 
regulation  of  oil  and  gas  industry, 
regulation  of  pesticides,  restrict  off-road 
and  recreational  vehicle  use.  require 
acquisition  of  water  rights,  prohibit  or 
restrict  farming  operations  such  as 
cultivation,  grazing,  haying,  pecan 
harvest,  restrict  aquaculture.  and 
regulate  CAFOs. 

Our  Response  A  critical  habitat 
designation  has  no  effect  on  situations 
where  a  Federal  agency  is  not  involved, 
for  example,  a  landowner  undertaking  a 
project  on  private  land  that  involves  no 
Federal  funding  or  permit.  Individuals, 
organizations.  .States,  local  and  tribal 
governments,  and  other  non-Federal 
entities  would  potentially  be  affected  by 
the  designation  of  critical  habitat  only  if 
their  actions  occur  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 
funding  and  the  action  has  the  potential 
to  affect  the  specip^  nr  if-  critical 
habitat.  In  this  instaiK  f   Federal 
agencies  are  required  to  enter  into 
section  7  consultation  with  us.  Effects  of 
the  designation  on  projects  with  a 
Federal  nexus  is  explained  in  the 
"Effect  of  Critical  Habitat  Designation" 
section  and  in  Comment  (72). 

A  critical  habitat  designation  does  not 
impose  any  additional  regulatory 
burdens  on  private  land  other  than 
those  imposed  by  the  species'  listing. 
Private  landowners  continue  to  be  free    ■ 
to  manage  their  property  as  they  see  fit, 
using  care  to  ensure  that  their  land 


management  practices  do  not  result  in 
take  of  listed  species.  Private  actions  on 
private  property,  such  as  those 
mentioned  in  the  conunent  above, 
would  generally  be  exempt  from  the 
regulatory  provisions  of  the  Act  unless 
the  actions  involve  Federal  funds, 
Federal  authorization,  or  some  other 
Federal  nexus,  or  if  the  individual  is 
engaged  in  an  activity  that  is  likely  to 
result  in  take  of  the  Arkansas  River 
shiner.  The  term  "take"  means  to 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  any  such 
conduct.  Prohibitions  against  take  of  the 
species  under  section  9  of  the  Act 
would  be  present  regardless  of  whether 
or  not  critical  habitat  has  been 
designated.  If  areas  designated  as 
critical  habitat  are  not  occupied  by 
Arkansas  River  shiners,  no  take  in  the 
f(  rm    f  harm  or  harassment  would 
occur  from  activities  on  these  areas  and 
no  section  9  prohibitions  would  be  in 
force.  However,  effects  from  activities  in 
unoccupied  habitat  that  extend 
downstream  to  areas  occupied  by  a 
listed  species  could  result  in  take, 
regardless  of  whether  or  not  critical 
habitat  has  been  designated.  Although 
the  legal  definition  of  harm  includes 
habitat  modification,  this  applies  only 
to  the  species  and  not  to  critical  habitat. 
Critical  habitat  is  not  protected  under 
the  take  prohibitions  of  section  9,  and 
there  is  no  regulatory  effect  of  critical 
habitat  on  strictly  non-Federal  activities. 
If  the  action  causing  take  does  not 
involve  a  Federal  nexus,  a  private  party 
could  seek  a  section  10(a)(1)(B) 
incidental  take  permit  to  legally  take 
Arkansas  River  shiners  incidental  to 
otherwise  lawful  activities.  When  a 
Federal  nexus  is  involved,  consultation 
under  the  Act  would  be  required. 

Within  the  delineated  critical  habitat 
boundaries  for  the  Arkansas  River 
shiner,  only  lands  containing  one  or 
more  of  the  primary  constituent 
elements  that  are  essential  for  the 
primary  biological  needs  of  the  species 
are  considered  critical  habitat.  Existing 
human-constructed  features  and 
structures  within  the  critical  habitat 
boundary,  such  as  buildings, 
powerlines,  roads,  raihoads,  and  others 
not  currently  containing  one  or  more  of 
the  primary  constituent  elements  are  not 
considered  critical  habitat  and  are  not 
included  in  the  designation. 

Designation  of  critical  habitat  does 
not  prescribe  specific  management 
actions  but  does  ser\'e  to  identify  areas 
that  are  in  need  of  special  management 
considerations.  Regarding  grazing,  we 
believe  well-managed  livestock  grazing 
is  compatible  with  viable  Arkansas 
River  shiner  populations  and  that 


certain  types  of  grazing  in  riparian 
zones  likely  have  minimal  impacts.  In 
fact,  low  to  moderate  grazing  and 
seasonal  or  rotational  grazing  practices 
are  compatible  with  many  natiu-al 
resource  objectives.  However,  negative 
effects  of  overgrazing  remain  a  concern 
(see  "Summary  of  Factors  Affecting  the 
Species"  section  in  the  final  listing 
determination  (63  FR  64772)).  In 
instances  where  water  quality 
degradation  may  be  occurring  as  a  result 
of  livestock  grazing,  fencing  of  the 
riparian  area  is  one  of  many  corrective 
measures  which  could  be 
reconmiended.  Designation  of  critical 
habitat  does  not  result  in  the 
establishment  of  a  refuge  or  wildlife 
management  area  and  fencing  of  the 
riparian  corridor  is  not  anticipated  to 
occur  except  in  those  isolated  instances 
previously  discussed. 

We  are  sensitive  to  the  concerns  of 
individuals  concerning  property  rights 
and  genuinely  do  not  believe  the 
designation  of  critical  habitat  will  have 
significant  effects  beyond  those  imposed 
by  the  listing  of  the  Arkansas  River 
shiner.  We  will  work  with  any 
landowner  within  the  designated  areas 
to  help  identify  actions  that  would  or 
would  not  likely  result  in  take  of  the 
Arkansas  River  shiner,  identify 
measures  to  conserve  the  shiner,  and 
where  appropriate,  to  develop  Habitat 
Conservation  Plans  and  associated 
permits  under  section  10  of  the  Act  to 
authorize  incidental  take  of  the  shiner. 
In  unoccupied  areas,  individual 
landowners  will  not  be  affected  unless 
a  Federal  nexus  exists. 

(72)  Comjnenf.- The  Service  should 
clarify  how  critical  habitat  designation 
will  affect  specific  Federal  activities  and 
projects.  Specific  actions  mentioned 
included  construction  and  operation  of 
watershed  dams,  farm  program 
payments,  govenmient  loans,  technical 
assistance  by  Federal  agencies, 
operation  of  flood  control  projects, 
operation  of  Federal  dams,  existing 
waste-water  discharges,  conservation 
plan  compliance,  and  Lake  Meredith 
Salinity  Control  project. 

OurResponse:  Section  7(a)  of  the  Act 
requires  Federal  agencies  to  ensure  that 
actions  they  fund,  authorize,  or  carry 
out  do  not  destroy  or  adversely  modify 
critical  habitat  to  the  extent  that  the 
action  appreciably  diminishes  the  value 
of  the  critical  habitat  for  the  survival 
and  recovery  of  the  species.  Federal 
actions  not  affecting  the  species  or  its 
critical  habitat,  as  well  as  actions  on 
non-Federal  lands  that  are  not  federally 
funded  or  permitted,  will  not  require 
section  7  consultation  and  will  not  be 
affected.  Specific  Federal  actions  will 
need  to  be  reviewed  by  the  action 
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agency  to  detennine  if  the  species  or  its 
designated  critical  habitat  would  be 
affected  If  the  Federal  action  agency 
determines  the  proposed  activity  may 

affect  the  species  or  critical  habitat,  they 
will  consult  with  us  under  section  7  of 
the  Act  The  implications  of  the 
consultation  process  on  the  various 
agencies  would  vary  according  to  the 
nature  of  the  pro)ect.  If.  during  the 
consuitation  process,  it  is  determined 
that  the  activity  is  likely  to  adversely 
modifv'  critical  habitat,  we  will  work 
with  the  agency  to  modify  the  activity 
to  minimize  negative  impacts  to  critical 
habitat.  We  will  work  with  the  agencies 
and  affected  public  early  m  the 
consultation  process  to  avoid  or 
minimize  potential  conflicts  and. 
whenever  possible,  find  a  solution 
which  protects  listed  species  and  their 
habitat  while  allowing  the  action  to  go 
forward  in  a  maiuier  consistent  with  its 
intended  purpose 

Projects  that  were  constructed  or 
invoked  before  the  listing  of  the 
Arkansas  River  shiner  would  not  be 
affected  by  this  designation  except  in 
those  instances  where  the  agency  still 
retains  some  discretion  or  authority  over 
the  proiect  For  these  completed  projects 
where  affects  to  the  species  or  critical 
habitat  are  anticipated,  or  a 
modification  of  the  existing  project  is 
proposed,  section  7  consultation  would 
be  required.  Proiects  which  have 
completed  section  7  consultation  but 
have  not  yet  been  fuilv  constructed  and 
the  potential  destruction  or  adverse 
modification  of  critical  habitat  for  the 
^Arkansas  River  shiner  has  not  been 
addressed,  section  ~  consultation  must 
be  reinitiated  with  us 

If  a  proiect  was  determined  to 
adversely  affect  the  .Arkansas  River 
shiner,  or  destroy  or  adversely  modify 
Its  critical  habitat,  the  action  agency 
would  initiate  formal  consultation  with 
us  We  would  then  prepare  a  biological 
opinion,  pursuant  to  50  CFR  402.14  (h) 
and  li)  If  incidental  take  of  a  listed 
species  was  involved,  we  would  provide 
reasonable  and  prudent  measures  in  an 
incidental  take  statement  to  minimize 
take  and  its  effects.  Under  the  terms  of 
sections  7ib)i4,  and  7(o){2),  taking  that 
IS  incidental  to  and  not  intended  as  part 
of  the  agency  action  is  not  considered 
taking  within  the  bounds  of  the  Act. 
provided  that  such  taking  is  in 
compliance  with  an  incidental  take 
statement  in  a  biological  opinion. 

If  we  determine  during  formal 
consultation  that  a  project  would 
jeopardize  the  continued  existence  of  a 
listed  species,  we  would  seek  to  develop 
reasonable  and  prudent  alternatives  to 
avoid  jeopardy.  Such  reasonable  and 
prudent  alternatives  might  require 


project  modifications.  Implementation 
of  reasonable  and  prudent  measures  and 
alternatives  are  not  discretionary 
However,  discretionary  measures  to 
minimize  or  avoid  adverse  effects  of  a 
proposed  action  on  listed  species  or 
critical  habitat  would  be  provided  as 
conservation  recommendations  in  the 
biological  opinion. 

We  are  required  to  deliver  a  biological 
opinion,  which  concludes  consultation. 
to  the  action  agency  within  135  days  of 
receipt  of  a  request  for  formal 
consultation  (50  CFR  402  14(e)).  If  the 
action  agencv  incorporates  consultation 
into  their  plcuming  process  and 
consultation  is  initiated  early,  project 
delays  are  unlikely  Meetings  with  us. 
preparation  of  documents,  and 
implementation  of  any  reasonable  and 
prudent  alternatives  or  measures 
identified  in  the  biological  opinion  may 
resxdt  in  some  additional  project  costs 

Large  water  development  projects 
virtually  always  involve  a  Federal 
agency  through  funding,  permitting,  or 
other  action  Therefore,  future 
construction  and  ongoing  operation  of 
Federal  reservoirs  should  be  evaluated 
by  the  action  agency  for  impacts  to  the 
species  or  its  critical  habitat,  and,  where 
impacts  occur,  these  actions  would 
undergo  consultation  under  section  7  of 
the  Act.  If  feasible,  modifications  to 
these  projects  will  be  sought  to  ensure 
that  the  ecosvstems  upon  which  this 
species  depends  are  conserved. 
However,  if  no  adverse  impacts  would 
occ\ir.  or  if  the  affected  habitat  is 
unoccupied  and  unsuitable,  further 
consultation  under  section  7  would  be 
unlikely. 

(73)  Comment:  Designation  of  critical 
habitat  will  bring  a  rash  of  lawsuits. 

Our  Response:  Section  1  ligj  of  the 
Act  allows  citizens  or  organizations 
seeking  redress  in  those  instances  where 
they  contend  that  no  action,  limited 
action,  or  inappropriate  action  is  putting 
listed  species  at  risk.  The  individual  or 
organization  making  such  claims  is 
required  to  present  information  to 
support  its  position. 

(74)  Comment:  We  cannot  guarantee 
that  funds  will  be  available  for  species 
management  and  recovery  or  to 
reimburse  funds  expended  on 
management  and  to  offset  economic 
losses.  Designation  of  critical  habitat 
will  hinder,  complicate,  or  delay 
recovery. 

Our  Response:  We  agree  that  listing 
does  not  guarantee  that  additional 
funding  will  become  available  to 
implement  appropriate  management  of 
the  species,  such  as  that  which  may  be 
recommended  in  an  approved  recoven, 
plan.  The  listing  does,  however,  raise 
the  level  of  awareness  about  the  species' 


plight  and  allows  us  to  spend  funds 
from  our  budget  designated  for  listed 
species  management  and  protection.  It 
also  increases  the  likelihood  that  other 
involved  Federal.  State,  and  private 
organizations  will  dedicate  more  funds 
to  recovery  of  the  Arkansas  River  shiner. 
Section  7  of  the  Act  provides  mandatory 
protection  from  any  federally  permitted, 
authorized,  funded  or  carried  out 
activity  that  would  cause  jeopardy  or 
adverse  modification  of  critical  habitat, 
as  explained  above.  In  fact,  the  Service, 
US.  Army  Corps  of  Engineers,  and  the 
Bureau  of  Reclamation  have  already 
provided  funding  for  implementation  of 
conservation  actions  for  the  species  We 
do  not  believe  the  designation  will 
hinder  or  delay  recovery. 

(75)  Comment:  Does  the  listing  and 
critical  habitat  designation  allow  the 
Service  to  be  granted  access  to  private 
property  or  allow  trespass' 

Our  Response:  No  We  do  not 
condone  entering  private  land  without 
landowner  permission, 

(76)  Comment:  Designation  of  critical 
habitat  will  prohibit  hunting,  fishing, 
hiking,  off-road  vehicle  use  and  other 
forms  of  recreation.  Off-road  vehicle  use 
is  not  affecting  the  Arkansas  River 
shiner 

Our  Response:  As  stated  in  the  final 
listing  determination  (63  FR  64772),  we 
believe  that  normal,  lawfully  authorized 
recreational  activities  such  as  hunting, 
and  fishing,  do  not  result  in  take  of  the 
Arkansas  River  shiner  and  would  not  be 
prohibited  under  section  9  of  the  Act 
These  activities  do  not  generally  impact 
or  destroy  the  physical  habitat  for  the 
shiner  However,  although  specific 
studies  are  lacking,  heavy  recreation  use 
may  be  adversely  impacting  the  stream 
and  habitat  for  the  Arkansas  River 
shiner,  particularly  during  periods  of 
low  flow.  Within  areas  occupied  by  the 
shiner,  recreational  and  off-road  vehicle 
use  within  the  river  bed  to  the  extent 
that  habitat  for  the  Arkansas  River 
shiner  is  adversely  impacted  could  be  a 
violation  of  section  9. 

The  Lake  Meredith  National 
Recreation  Area  is  managed  by  the 
National  Park  Service  Consequently, 
the  National  Park  Service  has  an 
obligation  under  section  7  of  the  Act  to 
evaluate  its  activities  for  possible  effects 
on  listed  species.  We  do  not  anticipate 
that  recreational  activities  at  the  Lake 
Meredith  National  Recreation  Area  or 
other  Federal  reservoirs  would  be 
significantly  altered  as  a  result  of 
evaluations  under  section  7. 

(77)  Comment:  Even  though  the 
lateral  extent  only  includes  a  300-foot 
riparian  corridor,  the  implications  of  the 
designation  appear  to  apply  to  the  entire 
watershed  of  the  streams  designated  as 
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critical  habitat,  including  their 
tributaries. 

Our  Response:  Habitat  quality  within 
the  mainstem  river  channels  is  directly 
and  indirectly  related  to  the  character  of 
■  the  floodplain  and  the  associated 
tributaries,  side  channels,  and 
backwater  habitats.  Consequently 
activities  occurring  in  the  entire 
watershed  can  influence  stream  flow, 
habitat  quality,  and  other  key  habitat 
features  (e.g..  substrate  type  and  water 
quality).  Federal  agencies  are 
responsible  for  ensuring  that  their 
activities  do  not  jeopardize  the 
continuing  existence  of  the  shiner  or 
destroy  or  adversely  modify  it 
designated  critical  habitat.  Some 
activities  which  occur  within  a 
watershed  would  likely  have  an  impact 
on  the  species  or  its  critical  habitat  and 
must  undergo  section  7  consultation. 
.\lthough  activities  within  the 
watershed  may  affect  the  critical  habitat, 
it  is  not  our  intent  to  designate  areas 
outside  of  the  floodplain  as  critical 
habitat. 

(78)  Comment:  How  will  designation 
affect  commercial  minnow  dealers? 

Our  Response:  As  stated  in  the  final 
listing  determination  (63  FR  64772),  we 
anticipate  that  listing  of  the  Arkansas 
River  shiner  would  only  have  minimal 
effects  on  the  activities  of  the 
commercial  minnow  industry. 
Commercial  minnow  han'est  does  not 
generally  lead  to  habitat  impacts  and  the 
designation  of  critical  habitat  is  not 
likely  to  have  any  effect  on  commercial 
harvest  of  bait  fish. 

(79)  Comment:  The  designation  of 
critical  habitat  will  result  in  control  of, 
or  "taking"  of.  private  property  in 
violation  of  the  rights  granted  under  the 
Fifth  and  Tenth  Amendments  to  the 
U.S.  Constitution. 

Our  Response:  This  designation  will 
not    take"  private  property.  The 
designation  of  critical  habitat  affects 
only  Federal  agency  actions.  Please  see 
our  discussion  under  the  section 
entitled  "Takings." 

Issue  7:  Designation  of  Critical  Habitat 
on  Tribal  Land 

(80)  Comment:  One  commenter 
questioned  why  we  did  not  propose  to 
designate  critical  habitat  on  tribal  lands 
but  proposed  critical  habitat  on  other 
private  lands  when  the  designation 
would  have  the  same  effects  on  both. 

Our  Response:  Under  the  Presidential 
Memorandum  of  April  29,  1994,  and 
Executive  Order  13175,  we  have  an 
obligation  to  consult  with  tribes  on  a 
government-to-government  basis  and 
believe  that  fish,  wildlife,  and  other 
natural  resources  on  tribal  lands  are 
better  managed  under  tribal  authorities. 


policies,  and  programs  than  through 
Federal  regulation.  We  believe  that 
designating  tribal  land  for  the  Arkansas 
River  shiner  provides  very  little  benefit 
to  the  species  and  would  compromise 
the  govemment-to-govemment 
relationship  essential  to  achieving  our 
mutual  goaJs  of  managing  for  healthy 
ecosystems  upon  which  the  Arkansas 
River  shiner  depends. 

Issue  8:  Recovery 

The  following  comments  and 
responses  involve  issues  related  to 
recovery  and  recovery  planning  for  the 
Arkansas  River  shiner.  Although  not 
relevant  to  the  designation  of  critical 
habitat,  we  chose  to  address  some  of  the 
comments  related  to  this  issue. 

(81)  Comment:  Some  comments 
expressed  concern  regarding 
implementation  of  imfavorable  recovery 
actions  or  noted  that  the  details,  costs, 
and  recovery  goals  of  the  recovery 
program  were  missing  from  the 
proposed  rule.  Others  mentioned 
specific  tasks,  such  as  further  research, 
captive  propagation,  control  of  salt 
cedar  (Tamarix  sp.),  stream  flow 
restoration,  control  of  non-native  fishes, 
and  restoration  of  the  Arkansas  River 
shiner  to  unoccupied  habitat,  which  we 
might  implement  during  recovery. 

Our  Response:  The  Secretaries  of  the 
Interior  and  Commerce  set  forth  an 
interagency  policy  to  minimize  social 
and  economic  impacts  of  the  Act 
consistent  with  timely  recovery  of  listed 
species  on  July  1,  1994  (59  FR  34272). 
Consistent  with  this  policy,  we  intend 
to  work  r1n"r)jpfTTith  stakeholders 
throughout  me  Arkansas  River  basin 
regarding  development  of  recovery 
actions  for  the  Arkansas  River  shiner 
and  will  strive  to  balance 
implementation  of  those  recovery 
actions  with  social  and  economic 
concerns. 

The  ultimate  purpose  of  listing  a 
species  as  threatened  or  endangered 
under  the  Act  is  to  recover  the  species 
to  the  point  at  which  it  no  longer  needs 
the  protections  provided  to  the  listed 
species.  The  Act  mandates  the 
conservation  of  listed  species  through 
different  mechanisms.  Section  4(f)  of  the 
Act  authorizes  us  to  develop  and 
implement  recovery  plans  for  listed 
species.  A  recovery  plan  delineates 
reasonable  actions  which  are  believed  to 
be  required  to  recover  and\or  protect 
listed  species  and  may  address 
measures  specifically  mentioned  during 
the  comment  period.  Recovery  plans  do 
not,  of  themselves,  commit  personnel  or 
funds  nor  obligate  an  agency,  entity,  or 
person  to  implement  the  various  tasks 
listed  in  the  plan.  Recovery  plans  serve 
to  bring  together  Federal,  State,  and 


private  stakeholders  in  the  development 
and  implementation  of  conservation 
actions  for  the  species.  The  plan 
establishes  a  framework  for  agencies  to 
coordinate  activities,  and  cooperate 
with  each  other  in  conservation  efforts, 
set  recovery  priorities,  and  estimate 
costs  of  various  tasks  necessary  to 
accomplish  the  goals  of  the  plan.  The 
plan  will  describe  site  specific 
management  actions  necessary  to 
achieve  conservation  and  survival  of  the 
species.  One  of  the  main  emphases  of 
recovery  plans  is  to  address  threats 
affecting  the  survival  of  the  species  and 
to  remove  or  minimize  their  influence. 
However,  we  have  no  intention  of 
restoring  these  ecosystems  to  pristine 
conditions.  The  recovery  plan  also  will 
identify  delisting  criteria. 

In  the  "Availaole  Conservation 
Measures"  section  of  the  final  listing 
determination,  we  listed  four  general 
conservation  measures  that  could  be 
implemented  to  help  conserve  the 
Arkansas  River  shiner.  While  this  list 
does  not  constitute  the  entire  scope  of 
a  recovery  plan  as  discussed  in  the 
provisions  of  section  4(f)  of  the  Act,  it 
does  provide  an  indication  of  measures 
we  intend  to  investigate  during 
preparation  of  a  recovery  plan. 

Future  conservation  ana  recovery  of 
the  shiner  will  emphasize  remaining 
aggregations  and  habitats  in  the 
Canadian,  Cimarron,  and  Beaver\North 
Canadian  Rivers.  We  also  intend  to 
address  the  implications  of  groundwater 
withdrawals  and  diversions  of  surface 
water  during  the  recovery  process. 
Generally,  we  will  support  and 
encourage  the  States  in  their  efforts  to 
increase  irrigation  efficiency  and 
improve  conservation  of  groundwater 
sources  in  the  High  Plains.  Conservation 
of  the  High  Plains  aquifer,  and  the 
resulting  benefits  to  streamflow  within 
the  Arkansas  River  basin,  will  not  occur 
without  the  participation  of  the  States. 
We  believe  voluntary  conservation  of 
the  groimdwater  resource  will  be  more 
effective  in  recovery  efforts  for  the 
Arkansas  River  shiner  than  restricting  or 
otherwise  regulating  withdrawals. 

Introductions  of  non-indigenous 
species  will  be  closely  monitored. 
Where  needed,  we  will  develop  and 
implement  measures  to  minimize  or 
eliminate  the  accidental  or  intentional 
release  of  these  species.  Studies  will  be 
initiated  to  determine  the  feasibility  of, 
and  techniques  for.  eradicating  or 
controlling  Red  River  shiners  in  the 
Cimarron  River.  If  control  or  eradication 
is  feasible,  a  control  program  will  likely 
be  implemented. 

As  stated  in  the  following  section 
entitled  "Methods",  we  have  already 
begun  steps  to  evaluate  and  study 
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captive  propagation  of  the  Arkansas 
River  shiner  using  the  non-native  Pecos 
River  population.  And  we  have  begun 
participating  in  a  joint  effort  to 
investigate  the  feasibility  of  controlling 
salt  cedar  as  a  means  of  enhancing 
stream  flow  in  western  portions  of  the 
basin.  The  State  of  Texas  also  has 
initiated  similar  efforts  in  the  Canadian 
River. 

(82)  Comment:  Recovery  of  the 
species  is  too  costly  and  recovery  is  not 
guaranteed  by  listing  or  through  the 
recover,'  process.  The  Service  should 
involve  stakeholders  in  meetings  and  in 
the  development  of  recovery  actions. 

Our  Response  Regulations  at  50  CFR 
424.nrbJ  require  the  Secretary  of  the 
Interior  to  make  listing  decisions  based 
on  "the  best  available  scientific  and 
commercial  information  regarding  a 
species  status,  without  reference  to 
possible  economic  or  other  impacts  of 
such  determination."  Neither  the  Act 
nor  implementing  regijlations  allows  us 
to  consider  the  recovery-  potential  or 
recovery  cost  for  a  species  in 
determining  whether  a  species  should 
be  listed. 

It  is  our  policy  (59  FR  34270)  to  solicit 
active  participation  by  the  scientific 
community,  local.  State,  and  Federal 
agencies.  Tribal  !:jovermnents.  and  other 
interested  parties  in  the  development 
and  implementation  of  recovery  plans. 
Because  the  .Arkansas  River  shiner 
occurs  primanlv  on  private  property,  we 
fully  realize  that  recoverv  of  this  species 
will  depend  upon  local  community 
support  and  the  voluntary  cooperation 
of  private  landowners,  and  we  welcome 
them  as  cooperators  in  the  recovery 
effort  We  will  work  closely  with 
stakeholders  in  the  management  and 
recoverv  of  the  .Arkansas  River  shiner  to 
ensure  that  the  concerns  of  local 
governments,  citizens,  and  others  are 
considered.  Technical  assistance  wiU  be 
provided  to  those  property  owners  and 
land  managers  who  wish  to  implement 
conservation  measures  for  this  species. 

83i  Comment.  Use  the  Safe  Harbor 
program  to  save  species. 

Our  Hesponsp  .\  Safe  Harbor 
.Agreement  is  a  voluntary  arrangement 
between  us  and  cooperating  non-Federal 
landowners  designed  to  promote 
voluntary  management  of  listed  species 
(64  FR  52676)  Through  this  process,  we 
will  authorize  any  necessar>'  future 
incidental  take  while  providing 
participating  landowners  with 
assurances  that  no  additional 
restrictions  will  be  imposed  as  a  result 
of  their  conservation  actions.  We  intend 
to  utilize  Safe  Harbor  Agreements  to  the 
extent  practical  during  conservation  of 
the  Arkansas  River  shiner.  In  fact,  the 
City  of  Wichita  has  already  expressed 


interest  in  pursuing  this  program  within 
the  metropolitan  area. 

(84)  Comment:  The  Service  handled 
recovery  poorly  by  waiting  until  after 
the  settlement  agreement  to  begin 
recovery  planning.  The  Service  has 
completed  most  of  the  recovery  plan 
without  public  involvement. 

Our  Response:  We  are  currently  in  the 
process  of  assembling  a  recovery'  team 
and  drafting  a  recovery  plan  for  the 
Arkansas  River  shiner.  This  draft 
recovery  plan  will  include  a  more 
thorough  analysis  of  recovery  needs  of 
the  shiner.  We  did  not  wait  until  after 
the  settlement  agreement  to  begin 
recovery  planning.  We  prepared,  at  the 
time  of  the  final  listing  determination,  a 
recovery  outline  for  the  shiner  and  have 
begun  to  implement  some  preliminary 
recovery  tasks  identified  in  the  outline 
Recovery  outlines  are  brief  internal 
planning  docxunents  that  are  prepared 
within  60  days  after  the  date  of 
publication  of  the  final  rule  These 
dociunents  are  intended  to  direct 
recovery  efforts  pending  completion  of 
the  recovery  plan.  We  have  not.  to  this 
point,  completed  or  even  begun  drafting 
a  recovery  plan.  Considering  the  first 
two  sections  of  a  recovery'  plan  present 
information  on  the  biology,  life  history. 
and  threats  to  the  species,  the  final 
listing  determination  and  this  document 
will  be  used  in  the  preparation  of  these 
sections.  As  such,  much  of  the  work 
required  to  draft  a  recovery  plan  has 
been  completed.  However,  an 
implementation  schedule,  which  details 
estimates  of  the  time  required  to 
complete  identified  tasks  and  costs  to 
carry  out  those  measures  needed  to 
achieve  the  plan's  goal  is  far  from 
complete.  We  hope  to  utilize  the 
expertise  of  the  many  stakeholders  in 
the  completion  of  this  section  of  the 
plan.  Once  a  recovery  plan  for  the 
Arkansas  River  shiner  has  been 
developed,  the  plan  will  be  available  for 
public  review  and  comment  prior  to 
adoption. 

Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as — (i)  the  specific 
areas  within  the  geographic  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act.  on 
which  are  found  those  physical  or 
biological  features  (1)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection  and;  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species.  The  term 
"conservation,"  as  defined  in  section 


3(3)  of  the  .Act,  means  "to  use  and  the 
use  of  all  methods  and  procedures 
which  are  necessary  to  bring  any 
endangered  species  or  threatened 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  this  Act 
are  no  longer  necessary-"  (i.e..  the 
species  is  recovered  and  removed  from 
the  list  of  endangered  and  threatened 
species). 

Section  4(b)(2)  of  the  Act  requires  that 
we  base  critical  habitat  proposals  upon 
the  best  scientific  and  commercial  data 
available,  taking  into  consideration  the 
economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat.  We 
can  exclude  areas  from  critical  habitat 
designation  if  we  determine  that  the 
benefits  of  exclusion  outweigh  the 
benefits  of  including  the  areas  as  critical 
habitat,  provided  the  exclusion  will  not 
result  in  the  extinction  of  the  species. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must 
first  be  'essential  to  the  conservation  of 
the  species."  Critical  habitat 
designations  identify-,  to  the  extent 
known  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life  cycle  needs  of 
the  species  (i.e.,  areas  on  which  are 
found  the  primary  constituent  elements, 
as  defined  at  50  CFR  424, 12(b)) 

Section  4  requires  that  we  designate 
critical  habitat  at  the  time  of  listing  and 
based  on  what  we  know  at  the  time  of 
the  designation.  When  we  designate 
critical  habitat  at  the  time  of  listing  or 
under  short  court-ordered  deadlines,  we 
will  often  not  have  sufficient 
information  to  identify  all  areas  of 
critical  habitat  We  are  required, 
nevertheless,  to  make  a  decision  and 
thus  must  base  our  designations  on 
what,  at  the  time  of  designation,  we 
know  to  be  critical  habitat. 

Within  the  geographic  area  occupied 
by  the  species,  we  will  designate  only 
areas  currently  known  to  be  essential 
We  will  not  speculate  about  what  areas 
might  be  found  to  be  essential  if  better 
information  became  available,  or  what 
areas  may  become  essential  over  time.  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  life  cycle  needs  of  the 
species,  then  the  area  should  not  be 
included  in  the  critical  habitat 
designation. 

Our  regulations  state  that.  "The 
Secretary-  shall  designate  as  critical 
habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  consery-ation  of  the  species." 
(50  CFR  424.12(e))  Accordingly,  when 
the  best  available  scientific  and 
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commercial  data  do  not  demonstrate 
that  the  conservation  needs  of  the 
species  require  designation  of  critical 
habitat  outside  of  occupied  areas,  we 
will  not  designate  critical  habitat  in 
areas  outside  the  geographic  area 
occupied  by  the  species. 

The  Service's  Policy  on  Information 
Standards  Under  the  Endangered 
Species  Act,  published  in  the  Federal 
Register  on  July  1. 1994  (59  FR  34271). 
provides  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  that  decisions  made  by  the 
Sen-ice  represent  the  best  scientific  and 
commercial  data  available.  It  requires 
Service  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  to  use  primar\'  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primary'  source  of  information  should  be 
the  listing  package  for  the  species. 
Additional  information  may  be  obtained 
from  a  recovery  plan,  articles  in  peer- 
reviewed  joxunals,  conservation  plans 
developed  by  States  and  counties, 
scientific  status  surveys  and  studies, 
and  biological  assessments  or  other 
\mpublished  materials  (i.e.,  gray 
literature). 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize  that 
designation  of  critical  habitat  may  not 
include  all  of  the  habitat  areas  that  may 
eventually  be  determined  to  be 
necessar}'  for  the  recovery  of  the 
species.  For  these  reasons,  all  should 
understand  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  unimportant 
or  may  not  be  required  for  recovery. 
Areas  outside  the  critical  habitat 
designation  will  continue  to  be  subject 
to  conservation  actions  that  may  be 
implemented  under  Section  7(a)(1)  and 
to  the  regulatory  protections  afforded  by 
the  section  7(a)(2)  jeopardy  standard 
and  the  Section  9  take  prohibition,  as 
determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  We  specifically  anticipate  that 
federally  funded  or  assisted  projects 
affecting  listed  species  outside  their 
designated  critical  habitat  areas  may 
still  result  in  jeopardy  findings  in  some 
cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
(icsignation  will  not  control  the 


(11 


rection  and  substance  of  future 


recovery  plans,  habitat  conserx'ation 
plans,  or  other  species  conservation 
planning  efforts  if  new  information 


available  to  these  plaiuiing  efforts  calls 
for  a  different  outcome. 

Methods 

In  finalizing  critical  habitat  for  the 
Arkansas  River  shiner,  we  reviewed  the 
overall  approach  to  the  conservation  of 
the  species  undertaken  by  local.  State, 
tribal,  and  Federal  agencies  and  private 
individuals  and  organizations  since  the 
species'  listing  in  1998.  We  also 
solicited  information  from 
knowledgeable  biologists  and  reviewed 
the  available  information  pertaining  to 
habitat  requirements  of  the  species.  This 
final  critical  habitat  designation 
described  below  constitutes  oiu-  best 
assessment  of  areas  essential  for  the 
conservation  of  the  Arkansas  River 
shiner  and  is  based  on  the  best  scientific 
and  commercial  information  available. 
The  areas  designated  are  currently 
within  or  outside  of  the  geographical 
range  occupied  by  the  species  and 
contain  one  or  more  of  the  primary 
constituent  elements  identified  in  the 
"Primary  Constituent  Elements"  section 
below.  All  of  the  areas  designated  as 
critical  habitat  are  within  the  area 
historically  occupied  by  the  species  and 
require  special  management 
consideration  and  protection  to  ensure 
their  contribution  to  the  species' 
recovery. 

Important  considerations  in  selection 
of  areas  included  in  the  critical  habitat 
designation  include  factors  specific  to 
each  river  system,  such  as  size, 
connectivity,  and  habitat  diversity,  as 
well  as  rangewide  recovery 
considerations,  such  as  genetic  diversity 
and  representation  of  all  major  portions 
of  the  species'  historical  range.  E^ch 
area  contains  stream  reaches  with 
interconnected  waters  so  that  individual 
Arkansas  River  shiners  can  move 
between  areas,  at  least  during  certain 
flows  or  seasons.  The  ability  of  the  fish 
to  repopulate  areas  where  they  have 
been  depleted  or  extirpated  is  vital  to 
recovery.  Some  areas  include  stream 
reaches  that  do  not  have  optimimi 
Arkansas  River  shiner  habitat,  but 
provide  migration  corridors. 
Additionally,  these  reaches  play  a  vital 
role  in  the  overall  health  of  the  aquatic 
ecosystem  and,  therefore,  the  integrity 
of  upstream  and  downstream  Arkansas 
River  shiner  habitats.  This  critical 
habitat  designation  reflects  the  need  for 
areas  of  sufficient  stream  length  to 
provide  habitat  for  Arkansas  River 
shiner  populations  large  enough  to  be 
self-sustaining  over  time,  despite 
fluctuations  in  local  conditions. 

In  considering  this  designation,  we 
took  into  account  that  preferred  habitat 
for  the  Arkansas  River  shiner  is  the 
mainstems  of  larger  plains  rivers.  The 


best  scientific  information  available 
indicates  that  recovery  of  this  species 
will  depend  on  conservation  of 
relatively  long  stretches  of  large  rivers 
(Platania  and  Altenbach  1998). 
Historically,  the  species  has  been 
dociunented  from  several  smaller 
tributaries  (e.g.  Skeleton  Creek, 
Wildhorse  Creek,  and  others)  to  these 
rivers  (Larson  et  al.  1991).  Examination 
of  the  collection  records  provided  in 
Larson  et  al.  (1991)  shows  that  about  53 
percent  of  the  reported  capture  dates  for 
Arkansas  River  shiner  in  these  smaller 
tributaries  occurred  during  the  months 
of  June  and  July.  Another  18  percent 
occurred  during  the  months  of  May  and 
August.  Consequently,  we  believe  that 
these  tributaries  are  occupied  only 
during  certain  seasons  during  higher 
flows  and  do  not  represent  optimum 
habitat.  These  seasonally  occupied 
habitats  may  be  important  feeding, 
nursery,  or  spawning  areas  and  all 
tributaries,  no  matter  their  size,  are 
important  in  contributing  flows  to  the 
critical  habitat  reaches.  Federal  actions 
which  may  substantially  reduce  these 
flows  may  adversely  affect  critical 
habitat  and  will  be  subject  to 
consultation  provisions  outlined  in 
section  7  of  the  Act.  Considering  newly 
hatched  Arkansas  River  shiner  seek 
mouths  of  tributaries  where  food  is 
more  abundant  (Moore  1944),  this 
designation  (see  "Lateral  Extent  of 
Critical  Habitat"  section)  includes  small 
sections  of  the  tributaries  near  their 
confluence,  which  are  important  rearing 
areas  for  larval  Arkansas  River  shiner. 
Stabilization  of  the  Arkansas  River 
shiner  at  its  present  population  level 
and  distribution  will  not  achieve 
conservation.  The  overall  trend  in  the 
status  of  the  Arkansas  River  shiner  has 
been  characterized  by  dramatic  declines 
in  numbers  and  range  despite  the  fact 
that  this  species  evolved  in  rapidly 
fluctuating,  harsh  environments.  None 
of  the  threats  affecting  the  Arkansas 
River  shiner  have  been  eliminated  since 
the  fish  was  Usted;  consequently, 
known  Arkansas  River  shiner 
aggregations  remain  fragmented  and 
isolated  to  essentially  one  river  system 
and  are  vulnerable  to  those  natural  or 
manmade  factors  that  might  further 
reduce  population  size.  If  recovery 
actions  fail  to  reverse  Arkansas  River 
shiner  declines  in  the  Canadian\South 
Canadian  River,  the  species' 
vulnerability  to  catastrophic  events, 
such  as  the  introduction  of  the  Red 
River  shiner,  or  a  prolonged  period  of 
low  or  no  flow,  would  increase. 
Recover)-  through  protection  and 
enhancement  of  the  existing 
populations,  plus  reestablishment  of 
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populations  in  suitable  areas  of 
historical  range,  are  necessary  for  the 
species'  survival  and  recovery'.  As  we 
stated  in  the  listing  rule  (November  23, 
1998:  63  FR  64772),  transplantation  of 
.\rkansas  River  shiners  from  the  Pecos 
River  will  be  evaluated  as  a  means  to 
recover  the  Arkansas  River  shiner  in 
unoccupied  portions  of  its  historic 
habitat.  In  addition,  our  recovery 
outline  for  the  species  identified  re- 
establishing the  Arkansas  River  shiner 
into  suitable  unoccupied  historic  habitat 
as  a  crucial  component  of  recovery.  In 
accordance  with  the  outline,  we  have 
undertaken  steps  to  develop  and 
document  captive  propagation 
techniques  for  the  Arkansas  River 
shiner.  In  November  1999,  with  the 
assistance  of  the  NM  Game  and  Fish 
Department,  we  collected  over  300 
-Arkansas  River  shiners  from  the  Pecos 
River  These  fish  were  transported  to  the 
Tishomingo  National  Fish  Hatchery  in 
OK  where  hatcher\'  personnel  were 
successful  in  inducing  spawning  of  the 
species  and  coaxing  the  juveniles  to 
feed  in  captivity.  Future  restoration 
"fforts  will  undoubtedly  occur,  pending 
completion  of  an  approved  recovery 
plan  and  genetic  work  to  determine  the 
suitability  of  using  Arkansas  River 
shiners  from  the  Pecos  River  population 
in  transplantation  efforts. 

The  inclusion  of  areas  both  within 
and  outside  of  the  geographical  range 
occupied  by  the  Arkansas  River  shiner 
m  this  designation  of  critical  habitat  is 


in  accordance  with  the  Act.  Restoration 
of  Arkansas  River  shiner  populations  to 
additional  portions  of  their  historical 
range  significantly  reduces  the 
likelihood  of  extinction  due  to  any 
natural  or  manmade  factors  that  might 
otherwise  further  reduce  population 
size.  A  vital  recovery  component  for  this 
species  will  likely  involve 
establishment  of  secure,  self-sustaining 
populations  in  habitats  from  which  the 
species  has  been  extirpated.  We  believe 
excluding  areas  outside  the  currently 
occupied  range  of  the  Arkansas  River 
shiner  from  the  critical  habitat 
designation  would  be  inadequate  to 
ensure  the  conservation  of  the  species. 
Therefore,  we  determine  that  the 
unoccupied  areas  designated  as  critical 
habitat  are  essential  for  the  conservation 
of  the  species. 

Critical  Habitat  Designation 

Table  1  shows  approximate  river 
lengths  of  occupied  and  unoccupied 
habitat  in  each  county  in  which  critical 
habitat  is  designated.  The  designation 
encompasses  approximately  1.846  km 
(1,148  mi)  of  stream  channels  and 
adjacent  areas  (see  Lateral  Extent  of 
Critical  Habitat,  below).  However,  the 
amount  of  stream  chaimel  actually 
designated  as  critical  habitat  is  less  than 
this  amount  because  in  Oklahoma  wo 
derived  these  figures  from  adding 
county  totals,  and  where  the  river  forms 
a  county  boundary,  that  length  is 
included  in  both  county  totals. 


The  critical  habitat  designation  is 
divided  among  five  reaches  found 
within  portions  of  four  river  systems. 
The  areas  we  selected  for  critical  habitat 
designation  contain  most,  if  not  all,  of 
the  remaining  genetic  diversity  within 
the  Arkansas  River  Basin  and  include  a 
representation  oi  each  ma|or  subbasin 
within  the  historical  range  of  the 
species.  The  designation  incorporates 
more  than  95  percent  of  the  currently 
known  aggregations  of  Arkansas  River 
shiner  in  the  .Arkansas  River  basin, 
including  the  remnant  populations  that 
may  still  persist  in  the  Cimarron  and 
Beaver/North  Canadian  Rivers.  The 
designation  also  includes  areas  outside 
of  the  geographical  range  currently 
occupied  by  the  Arkansas  River  shiner 
in  the  .Arkansas.  Cimarron,  and  Beaver/ 
North  Canadian  Rivers  that  are 
considered  essential  for  future 
conservation  of  the  species. 

The  range,  numbers,  and  presumably 
genetic  diversity  of  the  species  have 
already  been  much  reduced.  Noss  and 
Cooperrider  (1994)  identified  reduced 
genetic  diversity  as  one  of  the  factors 
which  predispose  small  populations  to 
extinction.  Therefore,  to  conserve  and 
recover  the  fishes  to  the  point  where 
they  no  longer  require  the  protection  of 
the  Act  and  may  be  delisted,  it  is 
important  to  maintain  and  protect  all 
remaining  genetically  diverse 
populations  of  this  species. 


Tabl=  1.— River  Distances,  by  County,  for  Occupied  and  Unoccupied  Designated  Critical  Habfat  fop  the 

Arkansas  River  Shiner 


(Infomiation  derived  from  USGS  National  Atlas  1  ;2,000,000  scale  nydrograpny  data  sets 

5 

County 

Occupied 

Unoccupied 

Total 

Kilometers 

Miles 

Kilometers 

Miles 

Kilometers 

Miles 

Kansas 

Barton   _ 

0.0 
12.8 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
17.7 
0.0 
0.0 

44.4 
92 
98 

27.5 
5.7 

61 

44.4 
29.9 
9.8 
45.4 
38.4 
42.5 
67 
41.6 
20.5 
44.3 
0.37 
28.6 
48.1 
54.3 
32.3 
53.3 
15 
32.1 

27.5 

Z  a'K          _ 

Co'^ancne 

20.7 

18.5 
6.1 

Cowey  

45  4                    28  1 
38  4                   23,8 
42.5                   26  4 
67                   41  5 
41  6                   25.8 
20  5                    12.7 
44.3                     ?7  5 

28.1 

Edwards 

23.8 

F  nnev           

26  4 

Ford   

41.5 

Gray  

25.8 

Hamilton 

12.7 

Kearny 

27.5 

K  owa  

.37 

23 
0.0 

.23 

Meade  

28.6 

17.7 

■^  a  A  nee 

48.1 

29.8 

Reno  

54.3                    33  7 
32  3                 ?n  n 

33.7 

Rice 

20.0 

Sedgwick 

53.3 

33.0 

0.0 

19.9 

33.0 

Seward 

15 

9.3 
0.0 

9.3 

Sumner  

32.1 

19.9 

Sub-total  

64.3 

51.8 
51.8 

39.8 

32.1 
32.1 

583.57 

361.7 

647.87 

51.8 
51.8 

401  5 

Ne/.  Mexico: 

Quay  

321 

Sub-total  

32.1 
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TaBlE    1   ^  -RvER  DiS'ANCES    B'   CCUN^v    pqp  OCCUPIED  AND  UNOCCUPIED  DESIGNATED  CRITICAL  HABITAT  FOR  THE 

Arkansas  River  Shiner — Continued 

[Information  derived  from  USGS  National  Atlas  1  ;2,000,000  scale  hydrography  data  sets] 


County 

Occupied 

Unoccupied 

Total 

Kilometers 

Miles 

Kilometers 

Miles 

Kilometers 

MUac 

IVIIVOO 

Oklahoma: 

Rpawpr 

137.7 

40.3 

0.8 

71.4 

81.2 

9.6 

98.3 

84.3 

37 

61.9 

70 

85.4 
25.0 

0.5 
44.3 
50.3 

6.0 
60.9 
52.3 
22.9 
38.4 
43.4 

0.0 
64.5 

5.1 
16.7 
49.8 
27.6 
52.3 
30.1 
10.0 

0.0 

1.2 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

16.3 
0.0 
2.1 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
133.2 

79.1 

137.7 

40.3 

0.8 

71.4 

81.2 

9.6 

98.3 

84.3 

37 

88.2 

70 

3.4 

104.1 

82 

27 

804 

44.5 

843 

485 

16.1 

214.9 

129.5 

85.4 

Blaine 

Caddo 

Canadian       

250 

05 

443 

Cleveland 

Custer  „ 

Dewey              

503 

60 

60.9 

Ellis                 

534 

Grady                  •'• 

22.9 

Harper 

26.3 

54.7 

Hijflhes                             

434 

Major            

3.4 

21 

McClain              

104.1 
8.2 
27 
80.4 
44.5 
84.3 
48.5 
16.1 

645 

Mcintosh     

5.1 

Pittsburg      

16.7 

Pontotoc           

498 

Pottawatomie                      

27.6 

Rooer  Mills                                                

52.3 

Seminole        » 

30.1 

Texas             

10.0 

Woods                      

214.9 
127.6 

133.2 

Woodward 

1.9 

80.3 

Sub-totaP  

1107.5 

35.8 

115.7 

47 

686.7 

22.2 

71.7 
29.1 

372.2 

2308 

1479.7 

35.8 

115.7 

47 

9185 

Texas: 

Hpmnhill                                                  

222 

OkJham  

Potter .-. 

71.7 

291 

Sub-total                  

198.5 

123.0 

196.5 

123  0 

TotaP  

1507.7 

934.6 

870.2 

539.5 

2377.9 

1475.1 

1  Note:  Totals  and  subtotals  are  higher  for  Oklahoma  than  the  actual  lengths  designated  as  critical  habitat  because,  where  the  river  forms  a 
county  boundary,  that  length  is  included  in  the  table  more  than  once. 


For  each  stream  reach  designated,  the 
up-and  downstream  boundaries  are 
described  below.  The  distances  below 
are  approximate  due  to  the  meandering 
and  dynamic  nature  of  the  river  reaches. 
Uncertainty  on  upstream  and 
down.strr^am  distributional  limits  of 
some  .Xrk.iiisdS  River  shiner  populations 
nid\  rt'-'iit  in  small  areas  of  occupied 
■lihitat  Mping  pxrluded  from  the 
df-sigridtiiiii   Similarly,  the  need  to 
(if  ntifv  sufficient  reference  points  that 
ft'finf"  thi'  specific  limits  of  the 
(ieMgnation  also  may  result  in  small 
areas  of  occupied  habitat  being 
t'xcluded  from  thie  designation.  Finally, 
ds  described  previously,  this  critical 
habitat  designation  is  focused  on 
inainstem  rivers,  so  we  have  not 
included  some  smaller  tributaries  that 
mav  at  least  seasonally  support 
.\rkansas  Rn  er  Ntiincr,  but  are  not 
considered  esst'i\tial  fsT  '.he 
conservation  oi  this  ^pt-i  les. 

In  sornt'  instant  es.  areas  outside  of 
critical  tiahita!  that  contain  one  or  more 
of  the  pnmarv  constituent  elements  may 


still  be  important  to  the  conservation  of 
the  Arkansas  River  shiner  even  if  they 
are  not  designated  as  critical  habitat. 
These  areas  may  be  of  value  in 
maintaining  ecosystem  integrity  and 
supporting  other  organisms  indirectly 
contributing  to  recovery  of  the  species. 
Additionally,  these  areas  may  have 
those  missing  elements  restored  in  the 
futiu^.  We  have  not  included  these 
areas  in  the  critical  habitat  designation 
because  we  have  determined  that  they 
are  not  essential  to  the  conservation  of 
the  species.  However,  we  anticipate  that 
these  areas  can  be  adequately  protected 
under  the  Act  through  section  7 
consultation,  the  section  9  prohibition 
against  taking  listed  species,  and  the 
section  10  habitat  conservation  plarming 
process,  and  through  other  appropriate 
State  and  Federal  statutes  and 
regulations. 

We  designate  the  following  areas  as 
critical  habitat  for  the  Arkansas  River 
Basin  population  of  the  Arkansas  River 
shiner  (see  the  "Regulation 


Promulgation"  section  of  this  rule  for 
exact  descriptions  of  boundaries). 

1.  Canadian/South  Canadian  River, 
MM,  TX,  and  OK.  The  Canadian/South 
Canadian  River  from  near  Ute  Dam  in 
NM  to  the  upper  reaches  of  Eufaula 
Reservoir  in  OK,  except  for  those  areas 
rendered  unsuitable  for  Arkansas  River 
shiner  by  Lake  Meredith  in  TX,  is 
currently  occupied  by  the  Arkansas 
River  shiner.  These  are  the  largest, 
perhaps  only,  remaining  viable 
aggregations  of  Arkansas  River  shiner, 
and  are  considered  to  represent  the 
"core"  of  what  remains  of  the  species. 
Smaller  tributary  streams,  with  the 
exception  of  Revuelto  Creek  in  NM  and 
small  sections  of  the  tributaries  near 
their  confluence  may  be  seasonally 
occupied  by  the  Arkansas  River  shiner. 

a.  Canadian  River,  Quay  County.  NM. 
and  Oldham  and  Potter  Counties.  TX — 
215  km  (134  mi)  of  river  extending  from 
U.S.  Highway  54  bridge  near  Logan, 
NM.  downstream  to  confluence  with 
Coetas  Creek,  TX.  Seepage  from  Ute 
Reservoir,  inflow  from  Revuelto  Creek, 
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and  several  springs  help  sustain 
perennial  flow  in  most  years.  There  are 
occasional  periods  of  no  flow,  and  prior 

to  1956.  low  flows  in  the  lower  section 
were  historically  maintained  by  effluent 
from  the  Amarillo,  TX,  wastewater 
treatment  plant.  This  segment  of  the 
Canadian  River,  despite  flows  having 
been  modified  by  Conchas  and  Ute 
reservoirs,  still  supports  a  largely  intact 
plains  river  fish  fauna. 

We  did  not  include  the  following 
areas  in  the  designation.  Upstream  of 
Ute  Reservoir,  the  Canadian  River  was 
substantially  modified  following  the 
construction  of  Conchas  Reservoir  and 
likely  provides  little  suitable  habitat,  .A 
small  portion  of  .\rkansas  River  shiner 
historical  range  occurs  upstream  of 
Conchas  Reservoir,  but  the  suitability  of 
that  reach  for  .\rkaLnsas  River  shiner  is 
unknown,  N'o  extant  aggregations  of 
.\rkansas  River  shiner  are  known  from 
that  reach  .\rkansas  River  shiners  still 
occur  in  portions  of  the  3  2  km  (2  mi) 
reach  between  the  U,S,  Highway  54 
bridge  and  Ute  Dam,  above  the  reach 
designated  as  critical  habitat.  We  do  not 
consider  this  section  of  the  stream  to  be 
essential  to  the  conservation  of  the 
species  since  it  rarely  contains  suitable 
habitat  due  to  the  influence  of  Ute 
Reservoir 

b  Canadian/South  Canadian  River, 
Hemphill  County.  TX.  and  Blaine, 
Caddo.  Canadian,  Cleveland,  Custer, 
Dewey,  Ellis.  Grady.  Hughes,  McClain, 
Mcintosh,  Pittsburg  Pnntotoc, 
Pottawatomie.  Roger  .Mills,  and 
Semmole  Counties,  OK— 593  km  (368 
mil  of  river  extending  from  the  U.S. 
Highway  60  8  3  bridge  near  Canadian, 
TX.  downstream  to  the  Indian  Nation 
Turnpike  bndge  northwest  of 
McAlester,  OK  This  segment  of  the 
Canadian  South  Canadian  River  is  the 
longest  unfragmented  reach  in  the 
.Arkansas  River  basin  that  still  supports 
the  Arkansas  River  shiner.  Here. 
.\rkansas  River  shiner  range  from  rare  to 
common,  with  the  species  becoming 
more  abundant  m  a  downstream 
direction. 

We  did  not  include  the  following 
reaches  m  the  designation.  The 
Canadian  River  upstream  of  the 
community  of  Canadian,  TX,  to  Sanford 
Dam  at  Lake  Meredith,  supported 
.\rkansas  River  shiner  prior  to  the 
construction  of  Lake  Meredith. 
However,  habitat  in  this  segment  is 
degraded  and  generally  unsuitable. 
Some  aggregations  of  .Arkansas  River 
shiner  may  still  persist  upstream  of 
Canadian.  TX,  primarily  on  a  seasonal 
basis  and  in  extremely  small  numbers, 
.Altered  flow  regimes  will  continue  to 
affect  habitat  quality  in  this  reach. 
Aggregations  of  /^kansas  River  shiner 


also  persist  in  the  49  km  (30  mi)  section 
of  the  South  Canadian  River  from  the 
Indian  Nation  Turnpike  bridge 
dowmstream  to  the  upper  limits  of 
Eufaula  Reservoir.  However,  the 
downstream  distributional  limit  of  these 
populations  frequently  fluctuates. 
Management  of  water  surface  elevations 
in  Eufaula  Reservoir  for  flood  control 
and  the  resultant  backwater  effects 
routinely  alter  stream  morphology  at  the 
downstream  extent  of  the  population. 
Under  elevated  surface  water 
conditions,  the  lower  reaches  of  this 
segment  are  degraded  or  may  be  entirely 
unsuitable  for  Arkansas  River  shiner 

2.  Beaver/North  Canadian  River. 
Beaver.  Ellis,  Harper,  Major,  Texas,  and 
Woodward  Counties,  OK— 259  km  (161 
mi)  of  river  extending  from  Optima  Dam 
in  Texas  Coxmty,  OK.  downstream  to 
U.S.  Highway  60/281  bridge  in  Major 
County,  OK.  Almost  the  entire  Beaver/ 
North  Canadian  River  mainstem  and  at 
least  one  of  the  major  tributaries  (Deep 
Fork  River)  in  OK  was  historically 
known  to  support  Arkansas  River  shiner 
aggregations.  A  small  population  may 
still  persist  between  Optima  Dam  and 
the  upper  reaches  of  Canton  Reservoir, 
based  on  the  collection  of  four 
individuals  since  1990.  At  present. 
habitat  in  large  areas  of  the  drainage  are 
degraded  or  unsuitable,  either  because 
of  reservoirs,  reduced  stream  flow,  or 
water  quality  impairment  The  segment 
between  Optima  Dam  and  the  upper 
reaches  of  Canton  Reservoir  offers  the 
best  opportunity  for  recovery  of  the 
Arkansas  River  shiner  in  the  Beaver/ 
North  Canadian  River  Habitat  in  this 
reach  appears  suitable  although  detailed 
studies  have  not  yet  been  conducted. 
Recovery  activities  will  include 
augmenting  existing  aggregations  of  the 
Arkansas  River  shiner  and 
reestablishing  additional  populations  m 
this  system.  Designation  of  the 
unoccupied  areas  of  this  reach  reflects 
the  need  for  areas  of  sufficient  stream 
length  to  provide  habitat  for  Arkansas 
River  shiner  populations  large  enough 
to  be  self-sustaining  over  time,  despite 
fluctuations  in  local  conditions. 

We  did  not  include  the  following 
reaches  in  the  designation.  Above 
Optima  Reservoir,  pumping  from  the 
High  Plains  aquifer  has  considerably 
reduced  streamflow  in  the  Beaver  River 
(Luckey  and  Becker  1998J,  and  the 
habitat  is  no  longer  suitable  for 
Arkansas  River  shiner. 

3.  Cimarron  River,  Clark,  Comanche, 
Meade,  and  Seward  Counties,  KS,  and 
Beaver,  Harper.  Woods,  and  Woodward, 
Counties.  OK — 215  km  (1 34  mi)  of  river 
extending  from  U.S.  Highway  54  bridge 
in  Seward  County.  KS,  downstream  to 
U.S.  Highway  281  bridge  in  Woods 


County,  OK.  Historically,  almost  the 
entire  Cimarron  River  mainstem  and 
several  of  the  major  tributaries  were 
inhabited  by  the  Arkansas  River  shiner, 
including  the  type  locality  for  the 
species  (the  area  from  which  the 
specimens  that  were  used  to  first 
describe  the  species  were  taken).  A 
small  population  of  Arkansas  River 
shiner  could  still  persist  in  the 
Cimarron  River  in  OK  and  KS,  based  on 
the  collection  of  nine  individuals  since 
1985.  Arkansas  River  shiners  were  last 
reported  from  the  Cimarron  River  in 
1992.  At.  present,  habitat  appears 
suitable  throughout  most  of  the  system, 
but  detailed  studies  have  not  yet  been 
conducted.  Recovery  activities  for 
Arkansas  River  shiner  will  likely 
include  augmenting  existing 
populations  and  reestablishing 
additional  aggregations  in  this  system  or 
the  Arkansas  River  in  KS.  Lack  of 
adequate  streamflow  in  both  systems 
and  the  presence  of  Red  River  shiners  in 
the  Cimarron  River  will  hinder  recovery 
efforts  in  these  two  rivers.  The 
introduction  of  the  Red  River  shiner,  in 
combination  with  habitat  loss  and 
degradation,  was  responsible  for  the 
diminished  distribution  and  abundance 
of  the  Arkansas  River  shiner  in  the 
Cimarron  River.  The  Red  River  shiner, 
a  small  minnow  endemic  to  the  Red 
River,  whs  first  recorded  from  the 
Cimarron  River  in  Kansas  in  1972  (Cross 
et  al.  1985)  and  from  the  Cimarron  River 
in  Okkhoma  in  1976  (Marshall  1978). 
Since  that  time,  the  nonindigenous  Red 
River  shiner  has  essentially  replaced  the 
Arkansas  River  shiner  in  the  Cimarron 
River.  The  Cimarron  River  is  included 
in  the  designation  because  it  is  essential 
habitat  and  contains  all  of  the  primarv' 
constituent  elements,  except  for  the 
presence  of  a  competitive  nonnative 
species,  which  we  intend  to  address 
during  recovery  planning  efforts  for  the 
Arkansas  River  shiner.  We  are  also 
including  unoccupied  areas  of  this 
reach  since  it  reflects  the  need  for  areas 
of  sufficient  stream  length  to  provide 
habitat  for  Arkansas  River  shiner 
populations  large  enough  to  be  self- 
sustaining  over  time,  despite 
fluctuations  in  local  conditions. 

4,  Arkansas  River,  Barton.  Cowley, 
Edwards,  Finney,  Ford,  Gray,  Hamilton, 
Kearny,  Kiowa,  Pawnee,  Reno,  Rice, 
.Sedgwick,  and  Sumner  Counties.  KS — 
564  km  (351  mi)  of  river  extending  from 
Kansas  State  Highway  27  bridge  in 
Hamilton  County,  KS,  downstream  to 
KS/OK  State  line  in  Cowley  County.  KS, 
excluding  a  20  km  (12.4  mi)  reach  of  the 
Arkansas  River  within  the  City  of 
Wichita  metropolitan  area,  extending 
from  the  westbound  lane  of  Kansas  State 
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Highway  96  crossing  downstream  U>  th'- 
Interstate  35  crossing.  Th<^  .\rkansas 
River  in  KS  contains  a  significant 
portion  of  the  species'  historical  range. 
The  Arkansas  River  shiner  historically 
inhabited  the  entire  mainstem  of  the 
Arkansas  River  Dut  had  begun  to 
decline  by  1952  due  to  the  construction 
of  John  Martin  Reservoir  10  years  earlier 
on  the  Arkansas  River  in  Bent  County, 
Colorado  (Cross  ef  al  1985). 

Typically,  releases  from  lohn  Martin 
Reservoir  and  irrigation  return  flows 
from  eastern  Colorado  maintain 
streamflow  in  the  Arkansas  River  as  fax 
east  as  Syracuse.  K,S  (Kansas  Geologic 
Survey  1996).  Between  Syracuse  and 
Garden  City.  KS.  the  river  often  ceases 
to  flow  due  to  surface  and  groundwater 
withdrawals.  Surface  flow  tlien  resumes 
near  Great  Bend,  KS   Lack  of  sufficient 
streamflow  and  ongoing  water  quality 
degradation  renders  much  of  the 
Arkansas  River  west  of  Great  Bend  di 
least  seasonally  unsuitable  for  Arkansas 
River  shiner.  However,  in  early  1995. 
the  U.S.  Supreme  Court  ruled  that 
Colorado  had  violated  the  .\rkansas 
River  Compact  by  depleting  usable 
flows  of  the  Arkansas  River  in  Kansas 
{Kansas  v  Colorado.  No   105.  Ong..  US 
Supreme  Ct.  1995),  Based  on  this  ruling. 
Colorado  has  provided  additional  uatpr 
to  Kansas  and,  according  to  I'SGS. 
releases  of  water  in  the  Arkansas  River 
have  helped  to  increase  the  flow  of  the 
river  to  near  record  levels  during  the 
1998  water  year.  We  expect  habitat 
conditions  in  the  Arkansas  River  west  of 
Great  Bend  to  impr(.)ve  as  a  result  of  the 
additional  water  Recovery  for  Arkansas 
River  shiner  will  include  reestablishing 
additional  populations  in  this  system  or 
the  Cimarron  River,  or  potentially  both 
based  upon  the  assessment  of  the 
Recovery  Team  regarding  the  feasibility 
of  reducing  or  controlling  the  presence 
of  the  Red  River  shiner  m  the  Cimarron 
River.  This  segment  of  the  Arkansas 
River  is  the  longest  unfragmented, 
unoccupied  reach  in  the  Arkansas  River 
basin.  Stream  flows  in  approximately 
the  eastern  half  of  this  stream  segment 
are  more  reliable  and  habitats  are 
characteristic  of  those  used  b\  Arkansas 
River  shiner.  This  stream  segment 
contains  one  or  more  of  the  primary 
constituent  elements  and  thus  is 
essential  for  the  conser\'ation  of  the 
Arkansas  River  shiner. 

We  did  not  include  the  following 
reaches  in  the  designation.  Downstream 
of  the  KS/OK  State  line,  large  areas  of 
the  basin  are  unsuitable  for  Arkansas 
River  shiner,  either  because  of  reservoirs 
(i.e.,  Kaw  and  Keystone)  and  the 
associated  streamflow  alterations,  or 
because  of  stream  channel  alteration  for 
navigation.  Even  if  releases  from  these 


reservoirs  were  modified  to  mimic 
historic,  pre-impoundment  flow 
patterns,  we  suspect  that  the  reaches 
below  Kaw  and  Keystone  reservoirs 
would  never  provide  suitable  habitat. 
The  distance  between  Kaw  Dam  and  the 
upper  reaches  of  Keystone  Reservoir  is 
only  139  river  km  (86  river  mi),  and  the 
distance  between  Keystone  Dam  and  the 
McClellan-Kerr  Navigation  System  is 
only  about  130  river  km  (81  river  mi). 
These  distances  are  likely  insufficient  to 
sustain  reproducing  populations  (see 
"Primary  Constituent  Elements"  below). 
The  1998  listing  rule  for  the  Arkansas 
River  shiner  conservatively  estimated 
that  at  least  3.900  km  (2,450  mi)  of 
habitat  within  the  species'  range  was 
occupied  historically.  This  final 
designation  involves  approximately  half 
that  amount.  Considering  the  amount  of 
historically  occupied  habitat  that 
occurred  in  the  smaller  tributaries  of  the 
Arkansas  River  Basin,  which  are  not 
included  in  this  designation,  the 
amount  being  designated  as  critical 
habitat  is  much  less  than  one-half  of  the 
historically  occupied  habitat.  Although 
the  amount  of  habitat  being  designated 
as  critical  habitat  is  less  than  one-half 
the  historical  range  of  the  species,  we 
believe  that  conservation  of  the 
Arkansas  River  shiner  within  these 
areas  can  secure  the  long-term  siuvival 
and  recovery  of  this  species. 

Lateral  Extent  of  Critical  Habitat 

This  designation  takes  into  account 
the  naturally  dynamic  nature  of  riverine 
systems  and  recognizes  that  floodplains 
are  an  integral  part  of  the  stream 
ecosystem.  Habitat  quality  within  the 
mainstem  river  channels  in  the 
historical  range  of  the  Arkansas  River 
shiner  is  intrinsically  related  to  the 
character  of  the  floodplain  and  the 
associated  tributaries,  side  chaimels, 
and  backwater  habitats  that  contribute 
to  the  key  habitat  features  (e.g., 
substrate,  water  quality,  and  water 
quantity)  in  these  reaches.  Among  other 
things,  ihe  floodplain  provides  space  for 
natural  flooding  patterns  and  latitude 
for  necessary  natural  chaimel 
adjustments  to  maintain  appropriate 
channel  morphology  and  geometry.  A 
relatively  intact  riparian  zone,  along 
with  periodic  flooding  in  a  relatively 
natural  pattern,  are  important  in 
maintaining  the  stream  conditions 
necessary  for  long-term  survival  and 
recovery  of  the  Arkansas  River  shiner. 

Hiunan  activities  that  occur  outside 
the  river  channel  can  have  a 
demonstrable  effect  on  physical  and 
biological  features  of  aquatic  habitats. 
However,  not  all  of  the  activities  that 
occur  within  a  floodplain  will  have  an 
adverse  impact  on  the  Arkansas  River 


shiner  or  its  habitat.  Thus,  in 
determining  the  lateral  extent  of  critical 
habitat  along  riverine  systems,  we  must 
consider  the  definition  of  critical  habitat 
imder  the  Act.  That  is,  critical  habitat 
must  contain  the  elements  essential  to  a 
species'  conservation  and  must  be  in 
need  of  special  management 
considerations  or  protection.  We  see  no 
need  for  special  management 
considerations  or  protection  for  the 
entire  floodplain,  and  we  are  not 
proposing  to  designate  the  whole 
floodplain  as  critical  habitat.  However, 
conservation  of  the  river  channel  alone 
is  not  sufficient  to  ensure  the  survival 
and  recovery  of  the  Arkansas  River 
shiner.  For  instance,  the  diet  of  the 
Arkansas  River  shiner  includes  many 
species  of  terrestrial  insects  and  seeds  of 
grasses  occurring  in  the  riparian 
corridor  (Jimenez  1999).  We  believe  the 
riparian  corridors  adjacent  to  the  river 
chaimel  provide  a  reasonable  lateral 
extent  for  critical  habitat  designation. 

Riparian  areas  are  seasonally  flooded 
habitats  (i.e..  wetlands)  that  are  major 
contributors  to  a  variety  of  vital 
functions  within  the  associated  stream 
channel  (Federal  Interagency  Stream 
Restoration  Working  Group  1998, 
Brinson  et  al.  1981).  They  are 
responsible  for  energy  and  nutrient 
cycling,  filtering  nmoff,  absorbing  and 
gradually  releasing  flood  waters, 
recharging  groundwater,  maintaining 
streamflows,  protecting  stream  banks 
from  erosion,  and  providing  shade  and 
cover  for  fish  and  other  aquatic  species. 
Healthy  riparian  corridors  help  ensure 
water  courses  maintain  the  primary 
constituent  elements  essential  to  stream 
fishes,  including  the  Arkansas  River 
shiner. 

The  lateral  extent  (width)  of  riparian 
corridors  fluctuates  considerably 
between  a  stream's  headwaters  and  its 
mouth.  The  appropriate  width  for 
riparian  buffer  strips  has  been  the 
subject  of  several  studies  (Castelle  et  al. 
1994).  Most  Federal  and  State  agencies 
generally  consider  a  zone  23—46  meters 
(m)  (75.4-150.9  feet  (ft))  wide  on  each 
side  of  a  stream  to  be  adequate  (NRCS 
1998,  Moring  et  al.  1993.  Lynch  et  al. 
1985),  although  buffer  widths  as  wide  as 
152  m  (500  ft)  have  been  recommended 
for  achieving  flood  attenuation  benefits 
(Corps  1999).  In  most  instances, 
however,  riparian  buffer  zones  are 
primarily  intended  to  reduce  (i.e.  buffer) 
detrimental  impacts  to  the  stream  from 
sources  outside  the  river  channel. 
Consequently,  while  a  riparian  corridor 
23-46  m  (75.4-150.9  ft)  in  width  may 
function  adequately  as  a  buffer,  it  is 
likely  inadequate  to  preserve  the  natural 
processes  that  provide  Arkansas  River 
shiner  constituent  elements. 
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Generally,  we  consider  a  lateral 
distance  of  91.4  m  (300  ft)  on  each  side 
of  the  stream  beyond  the  bankfuU  width 
to  be  an  appropriate  riparian  corridor 
width  for  the  preservation  of  Arkansas 
River  shiner  constituent  elements.  The 
bankfull  width  is  the  width  of  the 
stream  or  river  at  bankfull  discharge, 
i.e.,  the  flow  at  which  water  begins  to 
leave  the  channel  and  move  into  the 
floodplain  (Rosgen  1996):  this  activity 
generally  occius  every  1  to  2  years 
(Leopold  etal.  1992).'Bankfuil 
discharge,  while  a  function  of  the  size 
of  the  stream,  is  a  fairly  consistent 
feature  related  to  the  formation, 
maintenance,  and  dimensions  of  the 
stream  channel  (Rosgen  1996). 

Primary  Constituent  Elements 

In  identifying  areas  as  critical  habitat, 
50  CFR  424.12  provides  that  we 
consider  those  physical  and  biological 
features  that  are  essential  to 
conservation  of  the  species  and  that  may 
require  special  management 
considerations  or  protection.  These 
physical  and  biological  features,  as 
outlined  in  50  CFR  424.12,  include,  but 
are  not  limited  to,  the  following: 

•  Space  for  individual  and 
population  growth,  and  for  normal 
behavior. 

•  Food,  water,  or  other  nutritional  or 
phvsiological  requirements; 

•  Cover  or  shelter: 

•  Sites  for  breeding,  reproduction,  or 
rearing  of  offspring;  and 

•  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historical  geographical  and  ecological 
distributions  of  a  species. 

The  important  habitat  features  that 
provide  for  the  physiological, 
behavioral,  and  ecological  requirements 
of  the  ,\rkansas  River  shiner  include 
adequate  spawning  flows:  habitat  for 
food  organisms:  appropriate  water 
quality;  a  natural  flow  regime;  rearing 
and  juvenile  habitat  appropriate  for 
growth  and  development  to  adulthood; 
and  flows  sufficient  to  allow  Arkansas 
River  shiner  to  recolonize  upstream 
habitats.  Given  the  large  geographic 
range  the  species  historically  occupied, 
and  the  diverse  habitats  used  by  the 
various  life-history  stages,  describing 
specific  values  or  conditions  for  each  of 
these  habitat  featiu'es  is  not  always 
possible.  However,  the  following 
discussion  summarizes  the  biological 
requirements  of  the  Arkansas  River 
shiner  relevant  to  identifying  the 
primary  constituent  elements  of  its 
critical  habitat. 

The  Arkansas  River  shiner  historically 
inhabited  the  main  channels  of  wide, 
shallow,  sandy-bottomed  rivers  and 
larger  streams  of  the  Arkansas  River 


basin  (Gilbert  1980).  Aduhs  are 
uncommon  in  quiet  pools  or  backwaters 
lacking  streamflow,  and  almost  never 
occurred  in  habitats  having  deep  water 
and  bottoms  of  mud  or  stone  (Cross 
1967).  Cross  (1967)  believed  that  adults 
prefer  to  orient  into  the  current  on  the 
"lee"  sides  of  large  transverse  sand 
ridges  and  prey  upon  food  organisms 
washed  downstream  in  the  current. 

The  Arkansas  River  shiner  is  believed 
to  be  a  generalized  forager  and  feeds 
upon  both  items  suspended  in  the  water 
column  and  items  lying  on  the  substrate 
(Jimenez  1999,  Bonner  et  al.  1997).  In 
the  South  Canadian  River  of  central  OK. 
Polivka  and  Matthews  (1997)  found  that 
gut  contents  were  dominated  by  sand/ 
sediment  and  detritus  (decaying  organic 
material)  with  invertebrate  prey  being 
an  incidental  component  of  the  diet.  In 
the  Canadian  River  of  NM  and  TX,  the 
diet  of  Arkansas  River  shiner  was 
dominated  by  detritus,  invertebrates, 
grass  seeds,  and  sand  and  silt  (Jimenez 
1999).  Invertebrates  were  the  most 
important  food  item,  followed  by 
debrital  material. 

Terrestrial  and  semiaquatic 
invertebrates  were  consumed  at  higher 
levels  than  were  aquatic  invertebrates 
(Jimenez  1999).  With  the  exception  of 
the  winter  season,  when  larval  flies 
were  consumed  much  more  frequently 
than  other  aquatic  invertebrates,  no 
particular  invertebrate  taxa  dominated 
the  diet  (Bonner  et  al.  1997).  Fly  larvae. 
copepods,  immature  mayflies,  insect 
eggs,  and  seeds  were  the  dominant 
items  in  the  diet  of  the  nonnative 
population  of  the  Arkansas  River  shiner 
inhabiting  the  Pecos  River  in  NM  (Keith 
Gido,  University  of  Oklahoma,  in  litt. 
1997). 

Most  plains  streams  are  highly 
variable  environments.  Water 
temperatures,  flow  regimes,  and  overall 
physicochemical  conditions  (e.g., 
quantity  of  dissolved  oxygen)  typically 
fluctuate  so  drastically  that  fishes  native 
to  these  systems  often  exhibit  life- 
history  strategies  and  microhabitat 
preferences  that  enable  them  to  cope 
with  these  conditions.  Matthews  (1987) 
classified  several  species  of  fishes, 
including  the  Arkansas  River  shiner, 
based  on  their  tolerance  for  adverse 
conditions  and  selectivity  for 
physicochemical  gradients.  The 
Arkansas  River  shiner  was  described  as 
having  a  high  thermal  and  oxygen 
tolerance,  indicating  a  high  capacity  to 
tolerate  elevated  temperatures  and  low 
dissolved  oxygen  concentrations 
(Matthews  1987).  Observations  from  the 
Canadian  River  in  NM  and  TX  revealed 
that  dissolved  oxygen  concentrations, 
conductivity,  and  pH  rarely  influenced 
habitat  selection  by  the  Arkansas  River 


shiner  (Wilde  et  al.  2000).  Arkansas 
River  shiners  were  collected  over  a  wide 
range  of  conditions — water  temperatures 
from  0.4  to  36.8"  Celsius  (32.7  to  98.2" 
Fahrenheit),  dissolved  oxygen  from  3.4 
to  16.3  parts  per  million,  conductivity 
(total  dissolved  solids)  from  0.7  to  14.4 
millisiemens  per  centimeter,  and  pH 
from  5.6  to  9  0. 

In  the  South  Canadian  River  of  central 
OK.  Polivka  and  Matthews  (1997)  found 
that  Arkansas  River  shiner  exhibited 
only  a  weak  relationship  between  the 
environmental  variables  they  measured 
and  the  occurrence  of  the  species  within 
the  stream  channel.  Water  depth, 
current,  dissolved  oxygen,  and  sand 
ridge  and  midchannel  habitats  were  the 
environmental  variables  most  strongly 
associated  with  the  distribution  of 
Arkansas  River  shiner  within  the 
channel.  Similarly,  microhabitat 
selection  by  Arkansas  River  shiner  in 
the  Canadian  River  of  NM  and  TX  was 
influenced  by  water  depth,  current 
velocity,  and.  to  a  lesser  extent,  water 
temperature  (Wilde  et  al.  2000). 
Arkansas  River  shiners  generally 
occurred  at  mean  water  depths  between 
17  and  21  centimeters  (cm)  (6,6-8.3  in) 
and  current  velocities  between  30  and 
42  cm  (11.7  and  16.4  in)  per  second. 
Juvenile  Arkansas  River  shiner 
associated  most  strongly  with  current, 
conductivity,  and  backwater  and  island 
habitat  types  (Polivka  and  Matthews 
1997). 

Wilde  et  al.  (2000)  found  no  obvious 
selection  for  or  avoidance  of  any 
particular  habitat  type  (i.e..  main 
channel,  side  channel,  backwaters,  and 
pools)  by  .Arkansas  River  shiner. 
Arkansas  River  shiners  did  tend  to 
select  side  channels  and  backwaters 
slightly  more  than  expected  based  on 
the  availability  of  these  habitats  (Wilde 
ft  al.  2000).  Likewise,  they  appeared  to 
make  no  obvious  selection  for  or 
avoidance  of  any  particular  substrate 
type.  Substrates  in  the  Canadian  River 
in  NM  and  TX  were  predominantly 
sand:  however.  ,\rkansas  River  shiner 
were  observed  to  occur  over  silt  slightly 
more  than  expected  based  on  the 
availability  of  this  substrate  (Wilde  et  al. 
2000). 

Successful  reproduction  by  Arkansas 
River  shiner  appears  to  be  strongly 
correlated  with  streamflow,  Moore 
(1944)  believed  the  Arkansas  River 
shiner  spawned  in  July,  usually 
coinciding  with  elevated  flows 
following  heavy  rains  associated  with 
summertime  thunderstorms.  Bestgen  et 
al.  (1989)  found  that  spawning  in  the 
nonnative  population  of  Arkansas  River 
shiner  in  the  Pecos  River  of  NM 
generally  occurred  in  conjunction  with 
releases  from  Sumner  Reservoir. 
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However,  recent  studies  by  Polivka  and 
Matthews  (1997)  and  Wilde  et  al  (2000) 
neither  confirmed  nor  rejected  the 
hypothesis  that  elevated  streamflow 
triggered  spawning  in  the  Arkansas 
River  shiner. 

Arkansas  River  shiners  are  open- 
water,  broadcast  spawners  that  release 
their  eggs  and  sperm  over  an 
unprepared  substrate  (Platania  and 
Altenbach  1998,  Johnston  1999). 
Examination  of  Arkansas  River  shiner 
gonadal  development  between  1996  and 
1998  in  the  Canadian  River  of  NM  and 
TX  demonstrated  that  the  species 
undergoes  multiple,  asynchronous  (not 
happening  at  the  same  time)  spawTis  in 
a  single  season  (Wilde  et  al.  2000).  The 
Arkansas  River  shiner  appears  to  be  in 
peak  reproductive  condition  throughout 
the  months  of  Mav,  June,  and  Julv 
(Wilde  et  al.  200o',  Polivka  and 
Matthews  1997);  however,  spawning 
may  occur  as  early  as  April  and  as  late 
as  September.  Arkansas  River  shiners 
may,  on  occasion,  spawn  in  standing 
waters  (Wilde  et  al.  2000),  but  it  is 
unlikely  that  such  events  are  successful. 

Both  Moore  (1944)  and  Platania  and 
Altenbach  (1998)  described  egg  behavior 
in  the  Arkansas  River  shiner.  The 
fertilized  eggs  are  nonadhesive  and 
semibuoyant.  Platania  and  Altenbach 
(1998)  found  that  spawned  eggs  settled 
to  the  bottom  of  the  aquaria  where  they 
quickly  absorbed  water  and  expanded. 
Upon  absorbing  water,  the  eggs  became 
more  buoyant,  rose  with  the  water 
current,  and  remained  in  suspension. 
The  eggs  would  sink  when  water 
current  was  not  maintained  in  the 
aquaria.  This  led  Platania  and 
Altenbach  (1998)  to  conclude  that  the 
Arkansas  River  shiner  and  other  plains 
fishes  likely  spawn  in  the  upper  to  mid- 
water  column  during  elevated  flows. 
Spawning  under  these  conditions  would 
allow  the  eggs  to  remain  suspended 
diu-ing  the  10-  to  30-minute  period  the 
eggs  were  non-buoyant.  Once  the  egg 
became  buoyant,  it  would  remain 
suspended  in  the  water  column  as  long 
as  current  was  present. 

In  the  absence  of  sufficient 
streamflows.  the  eggs  would  likely  settle 
to  the  channel  bottom,  where  silt  and 
shifting  substrates  would  smother  the 
eggs,  hindering  oxygen  uptake  and 
caiising  mortality  of  the  embryos. 
Spawning  during  elevated  flows  appears 
to  be  an  adaptation  that  likely  increases 
survival  of  the  embryo  and  facilitates 
dispersal  of  the  young.  Assuming  a 
conservative  drift  rate  of  3  km/hour, 
Platania  and  Altenbach  (1998)  estimated 
that  the  fertilized  eggs  could  be 
transported  72-144  km  (45-89  mi) 
before  hatching.  Developing  larvae 
could  then  be  transported  up  to  an 


additional  216  km  (134  mi)  before  they 
were  capable  of  directed  swimming 
movements.  Bormer  and  Wilde  (2000) 
speculate  that  218  km  (135  mi)  may  be 
the  minimum  length  of  unimpounded 
river  that  allows  for  the  successful 
completion  of  the  life-history  for  the 
Arkansas  River  shiner,  based  on  their 
observations  in  the  Canadian  River  in 
NM  and  TX. 

Rapid  hatching  and  development  of 
the  young  is  likely  another  adaptation  in 
plains  fishes  that  enhances  survival  in 
the  harsh  environments  of  plains 
streams.  Arkansas  River  shiner  eggs 
hatch  in  24—48  hours  after  spawning, 
depending  upon  water  temperature 
(Moore  1944,  Platania  and  Altenbach 
1998).  The  larvae  are  capable  of 
swimming  within  3-4  days;  they  then 
seek  out  low-velocity  habitats,  such  as 
backwater  pools  and  quiet  water  at  the 
mouths  of  tributaries  where  food  is 
more  abundant  (Moore  1944). 

Evidence  from  Wilde  et  al.  (2000) 
indirectly  supports  the  speculation  by 
Cross  et  al.  (1985^  that  the  Arkansas 
River  shiner  initiates  an  upstream 
spawning  migration.  Whether  this 
represents  a  true  spav^rning  migration  or 
just  a  general  tendency  in  these  fish  to 
orient  into  the  current  and  move 
upstream,  perhaps  in  search  of  more 
favorable  envirorunental  conditions,  is 
unknovm  (Wilde  et  al.  2000). 
Regardless,  strong  evidence  suggested 
the  presence  of  a  directed,  upstream 
movement  by  the  Arkansas  River  shiner 
over  the  course  of  a  year. 

As  previously  discussed, 
introductions  of  nonindigenous  species 
can  have  a  significant  adverse  impact  on 
Arkansas  River  shiner  populations 
under  certain  conditions.  The 
morphological  characteristics, 
population  size,  and  ecological 
preferences  exhibited  by  the  Red  River 
shiner,  a  species  endemic  to  the  Red 
River  drainage,  suggest  that  it  competes 
with  the  Arkansas  River  shiner  for  food 
and  other  essential  life  requisites  (Cross 
et  al.  1983,  Felley  and  Cothran  1981). 
Since  its  introduction,  the  Red  River 
shiner  has  colonized  much  of  the 
Cimarron  River  and  frequently  may  be 
a  dominant  component  of  the  fish 
conun unity  (Cross  et  al.  1983,  Felley 
and  Cothran  1981).  The  intentional  or 
unintentional  release  of  Red  River 
shiners,  or  other  potential  competitors, 
into  other  reaches  of  the  Arkansas  River 
drainage  by  anglers  or  the  commercial 
bait  industry  is  a  potentially  serious 
threat  that  could  drastically  alter  habitat 
quality  in  these  reaches. 

We  determined  the  primary 
constituent  elements  for  Arkansas  River 
shiner  from  studies  on  their  habitat 
requirements  and  population  biology,  as 


outlined  above.  These  primary 
constituent  elements  are  the  following: 

1.  A  natural,  unregulated  hydrologic 
regime  complete  with  episodes  of  flood 
and  drought  or,  if  flows  are  modified  or 
regulated,  a  hydrologic  regime 
characterized  by  the  duration, 
magnitude,  and  frequency  of  flow 
events  capable  of  forming  and 
maintaining  channel  and  instream 
habitat  necessary  for  particular 
Arkansas  River  shiner  life-stages  in 
appropriate  seasons; 

2.  A  complex,  braided  chaimel  with 
pool,  riffle  (shallow  area  in  a  streambed 
causing  ripples),  run,  and  backwater 
components  that  provide  a  suitable 
variety  of  depths  and  current  velocities 
in  appropriate  seasons; 

3.  A  suitable  unimpounded  stretch  of 
flowing  water  of  sufficient  length  to 
allow  batching  and  development  of  the 
larvae; 

4.  Substrates  of  predominantly  sand, 
with  some  patches  of  silt,  gravel,  and 
cobble; 

5.  Water  quality  characterized  by  low 
concentrations  of  contaminants  and 
natural,  daily  and  seasonally  variable 
temperature,  tiu-bidity,  conductivity, 
dissolved  oxygen,  and  pH; 

6.  Abundant  terrestrial,  semiaquatic, 
and  aquatic  invertebrate  food  base;  and 

7.  Few  or  no  predatory  or  competitive 
normative  species  present. 

The  areas  we  are  designating  as 
critical  habitat  for  Arkansas  River  shiner 
provide  one  or  more  of  the  above 
primary  constituent  elements.  All  of  the 
areas  designated  as  critical  habitat 
require  special  management 
considerations  or  protection  to  ensure 
their  contribution  to  the  species' 
recovery. 

Land  Ownership 

The  vast  majority  (about  98  percent) 
of  areas  we  designated  as  critical  habitat 
are  in  private  ownership,  with  relatively 
small,  scattered  tracts  of  State  and 
Federal  lands.  Private  lands  are 
primarily  used  for  grazing  and 
agriculture,  but  also  include  towns, 
small-lot  residences,  and  industrial 
areas.  A  general  description  of  land 
ownership  in  each  complex  follows: 

la.  Canadian  River — This  reach  is 
predominantly  in  private  ownership. 
The  State  of  New  Mexico  owns  scattered 
tracts.  The  reach  in  TX  is  in  private 
ownership,  except  for  a  small  segment 
that  is  owned  by  the  National  Park 
Service  as  part  of  the  Lake  Meredith 
National  Recreation  Area. 

lb.  Canadian/South  Canadian  River — 
This  reach  is  predominantly  in  private 
ownership,  with  limited  areas  of  State 
and  tribal  owmership  Although  we  have 
included  tribal  lands  within  the  critical 


18026 


Federal  Register.  Vol.  66,  No.  65/ Wednesday,  April  4.  2001 /Rules  and  Regulations 


tiabitdt  boundary,  we  have  narratively 
excludfd  them  from  the  designation  (see 

American  Indian  Tribal  Rights, 
Ff  deral-Tribal  Trust  Responsibilities, 
and  the  Endangered  Species  Act" 
section).  The  Texas  Parks  and  Wildlife 
Department  owns  a  small  segment 
downstream  of  the  town  of  Canadian, 
TX  (Gene  Howe  Wildlife  Management 
Area  (WMA)).  The  Oklahoma 
Department  of  Wildlife  Conservation 
owns  a  small  section  near  Roll.  OK 
fPacksaddle  WMA).  Small  tracts  of 
tribal  lands  are  near  Oklahoma  City. 

2.  Beaver/North  Canadian  River — The 
ownership  is  predominantly  private. 
'.vith  limited  areas  of  State-owned  lands. 
The  Oklahoma  Department  of  Wildlife 
Conservation  owns  small  sections  near 
Beaver.  OK  (Beaver  River  WMA)  and 
n^ar  Fort  Supply,  OK  (Cooper  WMA). 
The  Oklahoma  Department  of  Parks  and 
Tourism  owns  a  small  section  near 
Woodward.  OK  (Boiling  Springs  State 
Park). 

3.  Cimarron  River — Land  here  is 
entirely  in  private  ownership. 

4  Arkansas  River — This  area  is 
entirelv  in  private  ownership  except  for 
a  small  area  near  the  Kansas/Oklahoma 
State  line  owned  by  the  U.S.  Army 
Corps  of  Engineers  (Kaw  Wildlife  Area). 
This  area  is  managed  by  the  State  of 
Kansas  (Kansas  Department  of  Wildlife 
and  Parks). 

Effect  of  Critical  Habitat  Designation 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  ensure  that  actions 
they  fund,  authorize,  or  carry  out  do  not 
destri  y  or  adversely  modify  critical 
habitat  to  the  extent  that  the  action 
appreciably  diminishes  the  value  of  the 
critical  habitat  for  the  survival  and 
recovery  of  the  species.  Individuals, 
organizations.  States,  local  and  tribal 
governments,  and  other  non-Federal 
entities  are  affected  by  the  designation 
of  critical  habitat  only  if  their  actions 
occur  on  Federal  lands,  require  a 
Federal  permit,  license,  or  other 
authorization,  or  involve  Federal 
funding.  Thus,  activities  on  Federal 
lands  that  may  affect  the  Arkansas  River 
shmer  or  its  critical  habitat  will  require 
section  7  consultation.  Actions  on 
private  or  State  lands  receiving  funding 
or  requiring  a  permit  from  a  Federal 
agency  also  will  be  subject  to  the  section 
7  consultation  process  if  the  action  may 
affect  critical  habitat.  Federal  actions 
not  affecting  the  species  or  its  critical 
habitat,  as  well  as  actions  on  non- 
Federal  lands  that  are  not  federally 
funded  or  permitted,  will  not  require 
section  7  consultation. 

Federal  agencies  are  required  to 
evaluate  their  actions  with  respect  to 
any  species  that  is  proposed  or  listed  as 


endangered  or  threatened  and  with 
respect  to  its  proposed  or  designated 
critical  habitat.  Regulations 
implementing  these  interagency 
cooperation  provisions  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  of  the  Act  and  regulations  at  50 
CFR  402.10  require  Federal  agencies  to 
confer  with  us  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  to 
result  in  destruction  or  adverse 
modification  of  proposed  critical 
habitat.  A  section  7  conference  on 
proposed  critical  habitat  results  in  a 
report  that  may  provide  conservation 
recommendations  to  assist  the  action 
agency  in  eliminating  or  minimizing 
adverse  effects  to  the  proposed  critical 
habitat  that  may  be  caused  by  the 
proposed  agency  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisory.  We  may 
issue  a  formal  conference  report,  if 
requested  by  a  Federal  agency.  Formal 
conference  reports  on  proposed  critical 
habitat  contain  a  conference  opinion  as 
to  whether  the  proposed  action  is  likely 
to  destroy  or  adversely  modify  proposed 
critical  habitat.  This  biological  opinion 
is  prepared  as  if  critical  habitat  were 
designated  as  final,  in  accordance  with 
50  CFR  402.13. 

If  we  subsequently  finalize  the 
proposed  critical  habitat  designation. 
then  section  7(a)(2)  will  require  Federal 
agencies  to  enter  into  consultation  with 
us  on  agency  actions  that  may  affect 
critical  habitat.  Consultations  on  agencv 
actions  that  will  likely  adverselv  affect 
critical  habitat  will  result  in  issuance  of 
a  biological  opinion.  We  may  adopt  a 
formal  conference  report  as  the 
biological  opinion  if  no  significant  new 
information  or  changes  in  the  action 
alter  the  content  of  the  opinion  (see  50 
CFR  402.10(d)). 

If  we  find  a  proposed  agency  action  is 
likely  to  destroy  or  adversely  modify  the 
critical  habitat,  our  biological  opinion 
may  include  reasonable  and  prudent 
alternatives  to  the  action  that  are 
designed  to  avoid  destruction  or  adverse 
modification  of  critical  habitat. 
Reasonable  and  prudent  alternatives  are 
defined  at  50  CFR  402.02  as  alternative 
actions  that  can  be  implemented  in  a 
manner  consistent  with  the  intended 
purpose  of  the  action,  that  are  consistent 
with  the  scope  of  the  Federal  agency's 
legal  authority  and  jurisdiction,  that  are 
economically  and  technologically 
feasible,  and  that  we  believe  would 
avoid  destruction  or  adverse 
modification  of  critical  habitat. 
Reasonable  and  prudent  alternatives  can 
vary  fi'om  slight  project  modifications  to 
extensive  redesign  or  relocation  of  the 
■project.  Costs  associated  with 


implementing  a  reasonable  and  prudent 
alternative  varv  accordinglv 

Regulations  at  50  CFR  402.16  also 
require  Federal  agencies  to  reinitiate 
consultation  in  instances  where  we  have 
alreadv  reviewed  an  action  for  its  effects 
on  a  listed  species  if  critical  habitat  is 
subsequently  designated  and  the 
Federal  agency  has  retained 
discretionarv  involvement  or  control 
over  the  action  or  such  discretionary- 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  mav  request  reinitiation  of 
consultation  if  their  actions  may  affect 
designated  critical  habitat,  or 
conferencing  with  us  on  actions  likely 
to  destroy  or  adverselv  modify  proposed 
critical  habitat 

Section  4(b)(8)  of  the  Act  requires  us 
to  describe  in  anv  proposed  or  final 
regulation  that  designates  critical 
habitat,  a  description  and  evaluation  of 
those  activities  involving  a  Federal 
action  that  may  adversely  modih'  such 
habitat  or  that  may  be  affected  by  such 
designation.  .A  wide  range  of  Federal 
activities  have  the  potential  to  destroy 
or  adversely  modif\'  critical  habitat  for 
the  Arkansas  River  shiner.  These 
activities  may  include  land  and  water 
management  actions  of  Federal  agencies 
(e.g..  U.S.  Army  Corps  of  Engineers, 
Natural  Resources  Conser\"ation  .Sen'ice, 
Bureau  of  Reclamation,  and  the  Bureau 
of  Indian  Affairs)  and  related  or  similar 
actions  of  other  federally  regulated 
projects  (e.g..  road  and  bridge 
construction  activities  by  the  Federal 
Highwav  Administration;  dredge  and 
fill  projects,  sand  and  gravel  mining, 
and  bank  stabilization  ac:tivities 
conducted  or  authorized  by  the  U.S. 
Army  Corps  of  Engineers;  and.  National 
Pollutant  Discharge  Elimination  System 
permits  authorized  by  the 
Environmental  Protection  Agency). 
Specifically,  activities  that  may  destroy 
or  adverselv  modify  critical  habitat  are 
those  that  alter  the  primary  constituent 
elements  (defined  above)  to  an  extent 
that  the  value  of  critical  habitat  for  both 
the  survival  and  recovery  of  the 
Arkansas  River  shiner  is  appreciably 
reduced.  Such  activities  include,  but  are 
not  limited  to: 

(1)  Significantly  and  detrimentally 
altering  the  minimum  flow  or  the 
natural  flow  regime  of  any  of  the 
designated  stream  segments.  Possible 
actions  would  include  groundwater 
pumping,  impoundment,  water 
diversion,  and  hvdropower  generation. 
We  note  that  such  flow  reductions  that 
result  from  actions  affecting  tributaries 
of  the  designated  stream  reaches  may 
also  destrov  or  adverselv  modifv'  critical 
habitat. 
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(2)  Significantly  and  detrimentally 
altering  the  characteristics  of  the 
riparian  zone  in  any  of  the  designated 
stream  segments.  Possible  actions  would 
include  vegetation  manipulation,  timber 
harvest,  road  construction  and 
maintenance,  prescribed  fire,  livestock 
grazing,  off-road  vehicle  use,  powerline 
or  pipeline  construction  and  repair, 
mining,  and  lu'ban  and  suburban 
development. 

(3)  Significantly  and  detrimentally 
altering  the  channel  morphology  of  any 
of  the  stream  segments  listed  above. 
Possible  actions  would  include 
channelization,  impoundment,  road  and 
bridge  construction,  deprivation  of 
substrate  source,  destruction  and 
alteration  of  riparian  vegetation, 
reduction  of  available  floodplain. 
removal  of  gravel  or  floodplain  terrace 
materials,  reduction  in  stream  flow,  and 
excessive  sedimentation  from  mining, 
livestock  grazing,  road  construction, 
timber  harvest,  off-road  vehicle  use,  and 
other  watershed  ,md  floodplain 
disturbances 

(4)  Significantly  and  detrimentally 
altering  the  water  chemistry  in  any  of 
the  designated  stream  segments. 
Possible  actions  would  include  release 
of  chemical  or  biological  pollutants  into 
the  surface  water  or  coimected 
groundwater  at  a  point  source  or  by 
dispersed  release  (non-point), 

(5)  Introducing,  spreading,  or 
augmenting  nonnative  aquatic  species 
m  any  of  the  designated  stream 
segments.  Possible  actions  would 
include  fish  stocking  for  sport, 
aesthetics,  biological  control,  or  other 
purposes:  use  of  live  bait  fish; 
dquacuiture;  construction  and  operation 
of  canals;  and  interbasin  water  transfers 

Not  all  of  the  identified  activities  are 
necessarily  of  current  concern  within 
the  Arkansas  River  basin;  however,  they 
do  indicate  the  potential  types  of 
activities  that  will  require  consultation 
in  the  future  and,  therefore,  that  may  be 
affected  by  critical  habitat  designation. 
We  do  not  expect  that  designation  of 
critical  habitat  in  areas  occupied  by  the 
Arkansas  River  shiner  will  result  in  a 
regulatory  burden  above  that  already  in 
place,  due  to  the  presence  of  the  listed 
species.  However,  areas  designated  as 
critical  habitat  that  are  not  currently 
occupied  by  the  species  may  require 
protections  similar  to  those  provided  to 
occupied  areas  under  past 
consultations. 

As  discussed  previously.  Federal 
actions  that  are  foimd  likely  to  destroy 
or  adversely  modify  critical  habitat  may 
often  be  modified,  through  development 
of  reasonable  and  prudent  alternatives, 
in  ways  that  will  remove  the  likelihood 
of  destruction  or  adverse  modification 


of  critical  habitat.  Such  project 
modifications  may  include  such  things 
as  adjustment  in  timing  of  projects  to 
avoid  sensitive  periods  for  the  species 
and  its  habitat;  replanting  of  riparian 
vegetation;  minimization  of  work  and 
vehicle  use  in  the  wetted  channel; 
restriction  of  riparian  and  upland 
vegetation  clearing;  fencing  to  exclude 
livestock  and  limit  recreational  use;  use 
of  alternative  livestock  management 
techniques;  avoidance  of  pollution; 
minimization  of  ground  disturbance  in 
the  floodplain;  use  of  alternative 
material  sources;  storage  of  equipment 
and  staging  of  operations  outside  the 
floodplain;  use  of  sediment  barriers; 
access  restrictions;  and  use  of  best 
management  practices  to  minimize 
erosion. 

If  you  have  questions  regarding 
whether  specific  activities  will  likely 
constitute  destruction  or  adverse 
modification  of  critical  habitat,  contact 
the  Field  Supervisor,  Oklahoma 
Ecological  Services  Office  (see 
ADDRESSES  section).  Requests  for  copies 
of  the  regulations  on  listed  wildlife  and 
inquiries  about  prohibitions  and  permits 
may  be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Endangered  Species,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103 
(telephone  505-248-6920;  facsimile 
505-248-6788). 

We  are  in  the  process  of  developing 
a  recovery  plan  for  the  Arkansas  River 
Basin  population  of  the  Arkansas  River 
shiuer.  The  recovery  plan,  when 
finalized,  will  provide 
recommendations  on  recovering  this 
species,  including  recommendations  on 
management  of  its  critical  habitat. 
Further,  should  the  recovery  plan 
recommend  adding  or  deleting  areas  as 
critical  habitat,  we  will  consider 
whether  a  future  revision  of  critical 
habitat  is  appropriate. 

Summary  of  Changes  i  rum  the 
Proposed  Rule 

A  20  km  (12.4  mi)  reach  of  the 
Arkansas  River  within  the  City  of 
Wichita  metropolitan  area,  extending 
from  the  westbound  lane  of  Kansas  State 
Highway  96  crossing  downstream  to  the 
Interstate  Highway  35  crossing,  has  been 
excluded  from  the  designation.  During 
preparation  of  the  proposed  rule,  we 
believed  that  this  section  of  the 
Arkansas  River  was  inhabited  by  the 
Arkansas  River  shiner.  In  1999,  six  fish 
originally  identified  as  Arkansas  River 
shiners  were  collected  from  the 
Arkansas  River  in  Wichita,  KS,  at  two 
locations — four  from  near  the  47th 
Street  South  bridge  and  two  near  the 
Kansas  State  Highway  96  crossing 
(Vernon  Tabor.  U.S.  Fish  and  Wildlife 


Service,  Manhattan,  KS,  pers.  comm., 
2000).  However,  further  examination  of 
these  specimens  revealed  that  they  were 
not  Arkansas  River  shiners  but  instead 
were  sand  shiners,  a  minnow  that 
closely  resembles  the  Arkansas  River 
shiner.  Thus,  the  section  of  the 
Arkansas  River  through  the  City  of 
Wichita  is  now  no  longer  believed  to  be 
occupied  by  the  species.  In  addition, 
two  flow  control  structures,  the  Wichita 
Valley  Center  Flood  Control  Structure 
Number  4  and  the  Lincoln  Street  Dam 
exist  within  the  excluded  reach.  These 
two  control  structures  likely  are 
physical  barriers  to  the  movement  of 
Arkansas  River  shiner  during  normal 
and  low  flow  conditions.  The  Lincoln 
Street  Dam  also  serves  to  impound  the 
river  for  the  purpose  of  maintaining 
constant  water  levels  in  the  river 
throughout  downtown  Wichita.  Water 
depths  maintained  by  the  Lincoln  Street 
Dam  are  generally  in  excess  of  those 
preferred  by  the  Arkansas  River  shiner. 
This  reach  of  the  river  is  also  degraded 
by  high  nutrient  loading  and 
groundwater  contamination,  and 
substrates  in  this  reach  are 
predominantly  silt.  Although  this  reach 
of  the  river  is  presently  degraded  and 
generally  unsuitable  for  Arkansas  River 
shiners,  the  City  of  Wichita  is  taking 
steps  to  improve  water  quality  within 
this  reach  which  should  facilitate 
improvement  in  habitat  conditions  in 
the  river  downstream  of  the  city.  The 
excluded  section  remains  important  to 
recovery  of  the  Arkansas  River  shiner 
because  it  serves  to  connect  the  upper 
section  with  the  lower  section  during 
periods  of  high  flow.  Maintenance  of 
this  cormection  is  essential  to  successful 
egg  development  and  movement  of 
juvenile  Arkansas  River  shiners  between 
the  two  sections.  Considering  the  river 
functions  to  pass  flood  waters  during 
elevated  stream  flow  conditions,  we  do 
not  anticipate  that  the  city  would 
propose  modification  of  this  reach  to  the 
point  that  connection  between  the 
upper  and  lower  sections  during 
elevated  flows  would  no  longer  occur. 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  that 
we  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  that  we 
consider  the  economic  and  other 
relevant  impacts  of  designating  a 
particular  area  as  critical  habitat.  The 
economic  impacts  to  be  considered  in  a 
critical  habitat  designation  are  the 
incremental  effects  of  the  designation 
over  and  above  the  economic  impacts 
attributable  to  listing  of  the  species.  In 
general,  these  incremental  impacts  are 
more  likely  to  result  from  management 


activities  in  areas  outside  the  present 
distribution  of  the  listed  species. 

We  may  exclude  areas  from  critical 
habitat  upon  a  determination  that  the 
benefits  of  such  exclusions  outweigh  the 
benefits  of  specifying  those  areas  as 
critical  habitat:  however,  we  cannot 
exclude  areas  from  critical  habitat  when 
the  exclusion  will  result  in  the 
extinction  of  the  species.  We  utilized 
the  economic  analysis,  and  took  into 
consideration  all  comments  and 
information  submitted  during  the  public 
hearings  and  comment  period,  to 
determine  whether  areas  should  be 
excluded  from  the  final  critical  habitat 
designation. 

The  economic  effects  already  in  place 
due  to  the  listing  of  the  Arkansas  River 
shiner  as  threatened  is  the  baseline 
upon  which  we  analyzed  the  economic 
effects  of  the  designation  of  critical 
habitat.  The  critical  habitat  economic 
analysis  examined  the  incremental 
-'conomic  and  conservation  effects  of 
designating  critical  habitat.  The 
economic  effects  of  a  designation  were 
evaluated  bv  measuring  changes  in 
national,  regional,  or  local  indicators.  A 
draft  anaivsis  of  the  economic  effects  of 
the  proposed  .Arkansas  River  shiner 
cntical  habitat  designation  was 
prepared  and  made  available  for  public 
r^'view  'August  15.  2000;  65  FR  49781). 
We  concluded  in  the  final  analysis, 
which  included  review  and 
incorporation  of  public  comments,  that 
no  significant  economic  impacts  are 
expected  from  critical  habitat 
designation  above  and  beyond  that 
dlreadv  imposed  by  listing  the  i\rkansas 
River  shiner.  A  copy  of  the  final 
economic  analysis  is  included  in  our 
administrative  record  and  mav  be 
obtained  by  contacting  the  Oklahoma 
Ecological  Services  Field  Office  (see 
ADDRESSES  sectioni 

American  Indian  Tribal  Rights. 
Federal-Tribal  Trust  Responsibilities, 
and  the  Endangered  Species  Act 

In  accordance  with  the  Presidential 
Memorandum  of  April  29, 1994,  and 
Executive  Order  13175,  we  believe  that, 
to  the  maximum  extent  possible,  fish, 
wildlife,  and  other  natural  resources  on 
tribal  lands  are  better  managed  under 
tribal  authorities,  policies,  and  programs 
than  through  Federal  regulation 
wherever  possible  and  practicable. 
Based  on  this  philosophy,  we  believe 
that,  in  most  cases,  designation  of  tribal 
lands  as  critical  habitat  provides  very 
little  additional  benefit  to  threatened 
and  endangered  species.  This  is 
especially  true  where  the  habitat  is 
occupied  by  the  species  and  is  therefore 
already  subject  to  protection  under  the 
Act  through  section  7  consultation 


requirements.  Conversely,  such 
designation  is  often  viewed  by  tribes  as 
unwarranted  and  an  unwanted  intrusion 
into  tribal  self  governance,  thus 
compromising  the  govemment-to- 
govemment  relationship  essential  to 
achieving  our  mutual  goals  of  managing 
for  healthy  ecosystems  upon  which  the 
viability  of  threatened  and  endangered 
species  populations  depend. 

To  this  end,  we  support  tribal 
measures  that  preclude  the  need  for 
conservation  regulations,  and  we 
provide  technical  assistance  to  Indian 
tribes  who  wish  assistance  in 
developing  and  expanding  tribal 
programs  for  the  management  of  healthy 
ecosystems  so  that  Federal  conservation 
regulations,  such  as  designation  of 
critical  habitat,  on  tribal  lands  are 
unnecessary. 

Section  4(b)(2)  of  the  Act  requires  us 
to  consider  the  economic  and  other 
relevant  impacts  of  critical  habitat 
designation,  and  authorizes  us  to 
exclude  areas  from  designation  upon 
finding  that  the  benefits  of  exclusion 
outweigh  the  benefits  of  including  the 
areas  as  critical  habitat,  so  long  as 
excluding  those  areas  will  not  result  in 
the  extinction  of  the  species  concerned 
In  the  proposed  rule  for  this  critical 
habitat  designation  we  solicited 
information  bom.  interested  parties  on 
the  anticipated  economic  and  other 
relevant  impacts  of  designation  Below- 
we  evaluate  the  benefits  of  excluding 
these  tribal  lands  from  critical  habitat 
and  the  benefits  of  including  these 
areas. 

In  our  deliberations  over  this  critical 
habitat  designation,  we  identified  two 
categories  of  possible  effects  to  tribes  or 
tribal  resources.  These  include:  (1) 
Effects  resulting  from  designation  of 
critical  habitat  on  tribal  lands:  and  (2) 
effects  on  tribal  resoiu^ces.  such  as  water 
deliveries,  resulting  from  designation  of 
critical  habitat  on  nontribal  lands.  We 
identified  tribal  lands  belonging  to  the 
Choctaw  and  Chickasaw  Nations  as 
containing  stream  reaches  that  mav  be 
appropriate  for  designation  of  critical 
habitat.  Additionally,  several  tribes  may 
have  lands  located  downstream  from  the 
designated  critical  habitat. 

1 .  Designation  of  Critical  Habitat  on 
Tribal  Lands 

The  Presidential  Memorandum  of 
April  29,  1994,  also  requires  us  to 
consult  with  the  tribes  on  matters  that 
affect  them,  and  section  4(b)(2)  of  the 
Act  requires  us  to  gather  information 
regarding  the  designation  of  critical 
habitat  and  the  effects  thereof  from  all 
relevant  sources,  including  the  tribes. 
Recognizing  a  govemment-to- 
govemment  relationship  with  tribes  and 


our  Federal  trust  responsibility,  we 
consulted  to  the  extent  possible  with  the 
Indian  tribes  having  tribal  trust 
resources,  tribally  owned  fee  lands,  or 
tribal  rights  that  might  be  affected  by  the 
designation  of  critical  habitat. 

We  met  with  representatives  of  the 
Cherokee,  Chickasaw,  Creek,  and 
Seminole  Nations  on  April  6,  2000,  to 
discuss  the  proposed  designation.  The 
Chickasaw  and  Choctaw  Nations  are  the 
two  tribes  that  have  habitat  for  Arkansas 
River  shiner  on  their  lands.  Given  our 
obligations  under  the  Presidential 
Memorandum,  we  did  not  propose 
critical  habitat  on  Tribal  land.  As 
provided  under  section  4(b)(2)  of  the 
Act.  we  solicited  information  during  the 
comment  period  as  to  whether  these 
areas  should  be  designated  as  critical 
habitat.  We  did  not  receive  any 
comments  except  one  (see  comment  80) 
related  to  the  issue  of  our  not  proposing 
to  designate  critical  habitat  on  tribal 
lands  during  the  public  comment 
period.  In  our  weighing  of  the  benefits 
of  excluding  tribal  lands  from  this 
designation  of  critical  habitat  we  felt 
that  such  a  designation  would  be 
expected  to  adversely  impact  our 
working  relationship  with  the  Tribes, 
the  maintenance  of  which  is  beneficial 
in  implementing  natural  resource 
programs  of  mutual  interest.  In  addition, 
we  feel  that  the  designation  will  provide 
little  if  anv  benefit  since  the  areas  where 
tribal  lands  occur  (Unit  lb)  is  all 
occupied  by  the  Arkansas  River  shiner. 

After  carefully  balancing  the 
considerations  involved  in  determining 
whether  lands  should  be  included  or 
excluded  from  the  designation  of  critical 
habitat,  we  determined  that  the  benefits 
of  promoting  self-determination  and  the 
cooperative  relationship  with  the  tribes 
in  managing  threatened  and  endangered 
species  and  their  habitats,  outweigh  the 
benefits  to  be  obtained  from  designating 
critical  habitat  for  this  species. 
Exclusion  of  these  lands  from  the 
designation  will  not  result  in  extinction 
of  the  Arkansas  River  shiner. 

2  Effects  on  Tribal  Tnist  Resources 
From  Cntical  Habitat  Designation  on 
Nontribal  Lands 

We  do  not  anticipate  that  designation 
of  critical  habitat  on  nontribal  lands  will 
result  in  any  impact  on  tribal  trust 
resources  or  the  exercise  of  tribal  rights. 
As  stated  above,  some  tribes  may  have 
lands  located  downstream  from  critical 
habitat  for  the  Arkansas  River  shiner. 
However,  wc  did  not  propose  to  include 
these  lands  in  the  critical  habitat 
designation  since  we  determined  that 
they  were  not  essential  to  the 
conservation  of  the  Arkansas  River 
shiner. 
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In  c  ompiving  with  our  tribal  trust 
responsibilities,  we  must  communujate 
with  all  tribes  potentially  affected  by  the 
designation.  Therefore,  we  solicited 
information  during  the  comment  period 
on  the  potential  effects  to  tribes  or  tribal 
resources  that  may  result  from  critical 
habitat  designation.  We  did  not  receive 
any  substantive  comments  related  to  the 
issue  of  impacts  on  tribal  trust  resources 
or  exercise  of  tribal  rights  resulting  from 
designation  of  critical  habitat  un 
nontribal  lands  during  the  publu. 
comment  period 

Required  Determinations 

Regulatory  Planning  and  Rexipw    ~ 

In  accordance  with  the  criteria  in 
Executive  Order  12866.  this  rule  is  d 
significant  reguiatorv  action  and  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMBi 

(a)  This  rule  will  not  have  an  annudi 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector. 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  A  cost- 
benefit  analysis  is  not  required  for 
purposes  of  Executive  Order  1 2866  The 
Arkansas  River  shiner  was  listed  as  a 
threatened  species  in  1998  Currently, 
we  have  not  conducted  any  formal 
section  7  consultation  with  other 
Federal  agencies  to  ensure  that  their 
actions  would  not  jeopardize  the 
continued  existence  of  the  .Arkansas 
River  shiner 

Under  the  Act.  critical  habitat  may 
not  be  adversely  modified  by  a  Federal 
agency  action;  critical  habitat  does  not 
impose  any  restrictions  on  non-Federal 
persons  unless  tiiey  are  conducting 
activities  funded  or  otherwise 
sponsored  or  permitted  by  a  Federal 
agency  (see  Table  2  below).  Section  7 
requires  Federal  agencies  to  ensure  that 
they  do  not  jeopardize  the  continued 
existence  of  the  species  Based  upon  our 
experience  with  the  species  and  its 
needs,  we  conclude  that  anv  Federal 
action  or  authorized  action  that  could 
potentially  cause  an  adverse 
modification  of  the  proposed  critical 
habitat  would  currently  be  considered 
as  'jeopardy'  to  the  species  under  the 


Act.  Accordingly,  the  designation  of 
currently  occupied  areas  as  critical 
habitat  does  not  have  any  incremental 
impacts  on  what  actions  may  or  may  not 
be  conducted  by  Federal  agencies  or 
non-Federal  persons  that  receive 
Federal  authorization  or  funding.  Non- 
Federal  persons  who  do  not  have  a 
Federal  "sponsorship"  of  their  actions 
are  not  restricted  by  the  designation  of 
critical  habitat  (however,  they  continue 
to  be  bound  bv  the  provisions  of  section 
9  of  the  Art  I  ;)n(  I'riiing  "take"  of  the 
species,   AdaitionaUy,  critical  habitat 
for  the  shiner  overlaps  with  land 
inhabited  by  the  interior  least  tern 
(Sterna  antillarum),  a  small  white  bird 
that  has  been  listed  as  endangered  since 
1985  Three  of  the  five  shiner  critical 
habitat  units  overlap  with  areas 
commonly  inhabited  by  the  least  tern. 
For  these  areas  since  consultations  for 
the  least  tern  would  have  taken  place 
regardless  of  the  designation  of  critical 
habitat  for  the  shiner,  shiner  critical 
habitat  is  unlikely  to  result  in  new, 
incremental  section  7  consultations  in 
areas  that  overlap  with  least  tern 
habitat  Thus,  the  incremental  impacts 
of  consultations  addressing  shiner 
critical  habitat  in  such  areas  will  be 
limited  to  the  additional  effort  required 
to  conduct  a  consultation  for  two 
species  at  once 
Designation  of  unoccupied  areas  as 
ritical  habitat  may  have  impacts  on 
what  actions  may  or  may  not  be 
conducted  by  Federal  agencies  or  non- 
Federal  persons  that  receive  Federal 
authorization  or  funding.  Based  on  our 
understanding  of  the  threats  to  the 
species,  the  prohibition  against  adverse 
modification  of  critical  habitat  in 
unoccupied  areas  is  not  expected  to 
impose  any  additional  restrictions  to 
federally  sponsored  projects  or  activities 
occurring  in  these  areas,  imless  we 
make  a  determination  that  the  proposed 
activity  would  result  in  an  appreciable 
reduction  of  the  value  of  the  critical 
habitat  for  both  the  survival  and 
recovery  of  the  Arkansas  River  shiner. 
As  discussed  in  the  final  addendum  to 
the  economic  analysis,  we  do  anticipate 
additional  consultations  to  occur  in 


unoccupied  areas,  incremental  to  the 
listing  of  the  Arkansas  River  shiner,  as 
Federal  agencies  will  need  to  ensure 
that  their  actions  do  not  result  in 
adverse  modification  of  the  designated 
critical  habitat.  However,  we 
determined  that  the  costs  of  these 
additional  consultations  and  any 
resulting  project  modifications  will  not 
have  an  annual  economic  effect  of  $100 
million  or  adversely  affect  an  economic 
sector,  productivity,  jobs,  the 
environment,  or  o^er  units  of 
government. 

(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  Federal  eigencies  have  been 
required  to  ensure  that  their  actions  do 
not  jeopardize  the  continued  existence 
of  the  Arkansas  River  shiner  since  its 
listing  in  1998.  The  prohibition  against 
adverse  modification  of  critical  habitat 
is  not  expected  to  impose  any  additional 
restrictions  above  those  that  currently 
exist.  We  do  anticipate  additional 
consultations  to  occur  in  unoccupied 
areas,  incremental  to  the  listing  of  the 
Arkansas  River  shiner,  as  Federal 
agencies  will  need  to  ensure  that  their 
actions  do  not  result  in  adverse 
modification  of  the  designated  critical 
habitat. 

(c)  This  designation  will  not 
significantly  impact  entitlements, 
grants,  user  fees,  loan  programs,  or  the 
rights  and  obligations  of  their  recipients 
Federal  agencies  are  currentiy  required 
to  ensure  that  their  activities  do  not 
jeopardize  the  continued  existence  of 
the  species,  and,  as  discussed  above,  we 
do  not  anticipate  that  the  adverse 
modification  prohibition  (resulting  from 
critical  habitat  designation)  will  have 
any  incremental  effects  in  areas  of 
occupied  habitat.  In  unoccupied  areas, 
we  anticipate  that  there  will  be  some 
incremental  increase  in  the  number  of 
consultations  as  Federal  agencies  will 
need  to  ensure  that  their  actions  do  not 
result  in  adverse  modification  of  the 
designated  critical  habitat. 

(d)  0M6  has  determined  that  this  rule 
will  raise  novel  legal  or  policy  issues 
and,  as  a  result,  this  rule  has  undergone 
0MB  review. 
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Table  2  —Impacts  of  Designating  Critical  Habitat  fob  Arkansas  River  Shiner 


^a'eqones  of  activities 


Activities  potentially  af- 
fected by  tt)e  designa- 
tion of  critical  hat}<tat  in 
areas  occupied  by  ttie 
species  (in  addition  to 
^^ose  affected  from 
listing  the  species) 


Activities  potentially  affected  by  the  designation  of  critical  habitat  in  unoccupied  areas 


Federal  activities  poten- 
tially affected ' 


Pivate  Dr  jther  non- 
Federai  activities  po- 
tentialiv  at^ecte<j  ' 


None 


t^ne 


Activities  such  as  those  affecting  waters  of  the  United  States  by  the  U  S  Army  Corps  of  En- 
gineers under  section  404  or  by  the  Environmental  Protection  Agency  under  section  402 
of  ttie  Clean  Water  Act  natural  gas'petroleum  pipeline  and  hydropower  developmenl'li- 
censing  by  the  Federal  Energy  Regulatory  Commission;  construction  of  communication 
sites  licensed  by  the  Federal  Communications  Commission;  road  construction  and  mainte- 
nance, vegetation  manipulation,  nght-of-way  designation,  regulation  of  agncultural  activi- 
ties, and  other  activities  funded  by  any  Federal  agency 

Activities  that  require  a  Federal  action  (pemnit.  authonzation,  or  funding)  and  that  involve 
such  activities  as  removing  or  destroying  Ar(<ansas  River  shiner  habitat  (as  defined  in  the 
pnmary  constituent  elements  discussion),  whether  by  mechanical,  chemical,  or  other 
means  (e.g.,  channelization,  flood  control,  water  diversions,  etc  ).  including  indirect  effects 
(e.g.,  edge  effects  invasion  of  exotic  plants  or  animals,  or  fragmentation);  and  that  appre- 
ciably decrease  habitat  value  or  quality. 


'  Activities  initiated  by  a  Federal  agency. 

-  Activties  nitiated  by  a  pnvate  or  other  non-Federal  entity  that  may  need  Federal  authonzation  or  funding 


Regulatory-  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

In  the  economic  analysis,  we 

detemijned  that  designation  of  critical 
habitat  will  not  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  As  discussed  under  Regvdatory 

Planning  and  Review  above,  this 
designation  is  not  expected  to  result  in 
any  additional  i^stnctions  in  either 
areas  occupied  or  unoccupied  by  the 
.\rkansds  Rjver  shiner 

Small  Business  Regulator^  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

Our  flconnmir  analysis  demonstrated 
that  designation  of  critical  habitat  will 
not  cause  (a)  an  annual  effect  on  the 
economy  of  SI 00  million  or  more,  (b) 
any  increases  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal.  State,  or  local  government 
agencies;  or  geographic  regions,  or  (c) 
any  significant  adverse  effects  on 
competition,  employment,  investment, 
produrtivitv,  innovation,  or  the  ability 
of  r  S  -basf  ri  enterprises  to  compete 
with  foreign-based  enterprises. 

(  nfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  etseq.) 

In  accordance  with  the  Unfunded 
.Mandates  Reform  Act: 

a.  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Smsdl  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  any 
programs  involving  Federal  funds, 
permits,  or  other  authorized  activities 
must  ensure  that  their  actions  will  not 
destroy  or  adversely  modify  critical 
habitat.  However,  as  discussed  above, 
no  further  restrictions  are  anticipated  in 


areas  of  occupied  designated  critical 
habitat  and  few,  if  any.  restrictions  are 
anticipated  in  areas  of  unoccupied 
critical  habitat. 

b.  This  rule  will  not  produce  a 
Federal  mandate  on  State,  local,  or  tribal 
governments  or  the  private  sector  of 
more  than  $100  million  or  greater  in  anv 
year,  i.e.,  it  is  not  a  "significant 
regulatory  action"  under  the  Unfunded 
Mandates  Reform  Act.  The  designation 
of  critical  habitat  imposes  no  obligations 
on  State  or  local  governments. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications,  and  a 
takings  implication  assessment  is  not 
required.  This  designation  will  not 
"take"  private  property.  The  designation 
of  critical  habitat  affects  only  Federal 
agency  actions.  The  rule  will  not 
increase  or  decrease  the  current 
restrictions  on  private  property 
concerning  take  of  the  Arkansas  River 
shiner.  Additionally,  critical  habitat 
designation  does  not  preclude 
development  of  habitat  conservation 
plans  and  issuance  of  incidental  take 
permits.  Landowners  in  areas  that  are 
included  in  the  designated  critical 
habitat  will  continue  to  have 
opportunity  to  utilize  their  property  in 
ways  consistent  with  the  survival  of  the 
Arkansas  River  shiner. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  The 
designation  of  critical  habitat  in  areas 
currently  occupied  by  the  Arkansas 


River  basin  population  of  the  Arkansas 
River  shiner  imposes  no  additional 
restrictions  to  those  currently  in  place, 
and  therefore  has  little  incremental 
impact  on  State  and  local  governments 
and  their  activities.  In  unoccupied 
areas,  we  do  not  anticipate  the 
prohibition  against  adverse  modification 
of  critical  habitat  to  impose  any 
additional  restrictions  to  federally 
sponsored  projects  or  activities 
occurring  in  these  areas,  unless  through 
the  consultation  process  we  find  that 
the  proposed  activity  will  appreciably 
decrease  habitat  value  or  quality  for 
both  the  survival  and  recoverv  of  the 
.\rkansas  River  shiner 

In  keeping  with  Department  of  the 
Interior  policy,  we  requested 
information  from  and  coordinated 
development  of  this  critical  habitat 
designation  with  appropriate  State 
resource  agencies  in  Kansas,  New 
Mexico,  Oklahoma,  and  Texas  We  also 
utilized  information  on  critical  habitat 
submitted  by  the  States  during  the 
listing  of  the  Arkansas  River  shiner.  We 
anticipate  that  the  affected  States  will 
have  representatives  on  our  recoverv 
team  for  this  species.  Consequently,  we 
will  continue  to  coordinate  this  and  any 
future  designation  of  critical  habitat  for 
the  .'\rkansas  River  shiner  with  the 
appropriate  State  agencies. 

Cjvi7  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  determined  that 
this  rule  does  not  unduly  burden  the 
judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  The  Office  of  the  Solicitor 
reviewed  this  final  determination.  We 
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H(i:<  1 


made  every  effort  to  ensure  that  this 
final  determination  contains  no  drafting 

errors,  provides  clear  standards, 


pimpHfios  prnrf 


dures,  reduces  burden, 

i>',iT\\  u  ritten  such  that 
II  risk  is  minimized. 


drill  is 
litig.it  i 

Paperwork  Reduction  Act  of  1 995  (44 
use.  3501  et seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
whirh  OMB  approval  under  the 
P.ifiprvvnrk  Reduction  Act  is  required. 

National  tjivirnmitfritttl  Policy  Act 

Our  positmn  i<  that,  outside  the  Tenth 
Circuit,  we  do  imt  need  to  prepare 
environmental  analyses  as  defined  by 
the  NT'PA  in  connection  with 
designating  critical  habitat  under  the 
Endangered  Species  Act  <>f  1973,  as 
amended.  We  published  a  notice 
outlining  our  reasons  for  this 
determination  in  the  Federal  Register 


on  October 


1983  ';48  FR  49244),  Thii 


assertion  was  upheld  in  the  courts  of  the 
Ninth  Circuit  {Douglas  (A'untv  \ 


iyy5J,  cert,  denied  116  b,  Ct.  698  11996J. 
However,  when  the  range  of  the  species 
includes  States  within  the  Tenth  Circuit 
(the  States  of  CO,  KS.  NE,  NM,  OK,  UT, 
and  WY),  such  as  that  of  the  Arkansas 
River  shiner,  pursuant  to  the  Tenth 
Circuit  ruling  in  Catron  County  Board  of 
Commissioners  v.  U.S.  Fish  and  Wildlife 
Service,  75  F.3d  1429  (lOth  Cir.  1996), 
we  undertake  a  NEPA  analysis  for 
critical  habitat  designation.  We 
completed  an  environmental  assessment 
and  finding  of  no  significant  impact  on 
the  (iiNiynation  of  critical  habitat  for  the 
\  r  k  ,1  n  V  ,1  ^  River  shiner. 

Referent  es  {  ited 

A  complete  list  of  all  references  cited 
in  this  final  rule  is  available  upon 
request  from  the  Oklahoma  Ecological 
Services  Office  (see  addrfssfs  'iection). 

Author 

The  primary  author  of  this  notice  is 
Ken  Collins  (see  ADDRESSES  section). 


List  ot  Subjects  m  50  CFK  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 

below: 

FART  ;?    -^^AlAENDtD] 

1 .  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L,  99- 
625, 100  Stat.  3500;  unless  otherwise  noted, 

2.  Amend  §  17.11(h),  by  revising  the 
entry  for  "shiner,  Arkansas  River" 
uinder  "FISHES"  to  read  as  follows: 


§17.11      EnvTange'ec  a'^a  t'- 

wildlito. 


•eatenec 


Babbitt,  48  F,3d  1495  (,9th  Ln  Ore. 

(h)*   *   • 

Species 

Historic  range 

Vertebrate  population 

where  endangered  or 

threatened 

Status      When  listed 

Critical 
habitat 

Spectal 

Common  name           Scientific  name 

rules 

Fishes 

Signer   Arkansas 


Notropis  girardi 


U.S.A.  (AR,  KS, 
NM,  OK,  TX). 


Art<ansas  River  Basin       T 
(AR,  KS,  NM,  OK, 
TX. 


653        §  17.95(e) 


NA 


3.  Amend  §  17.95(e)  by  adding  critical 
habitat  for  the  Arkansas  River  shiner 
[Notropis  girardi]  in  the  same 
alphabetical  order  as  this  species  occurs 
in  17.11(h)  to  read  as  follows. 

§  17.95     Critical  habitat— fisti  and  wildlife 

(e)  Fishes. 
***** 

ARKANSAS  R!\t;r  SHINTR  (Notropis 
girardi) 

1.  Critical  habitat  is  depicted  for 
Barton,  Clark,  Comanche,  Cowley, 
Edwards,  Finney,  Ford,  Gray,  Hamilton, 
Kearny,  Kiowa,  Meade,  Pawmee,  Reno, 
Rice,  Sedgwick,  Seward,  and  Sumner 
Counties,  Kansas;  Quay  County,  New 
Mexico;  Beaver,  Blaine,  Caddo, 
Canadian,  Cleveland,  Custer,  Dewey, 
Ellis,  Grady,  Harper,  Hughes,  Major, 
McClain,  Mcintosh,  Pittsburg,  Pontotoc, 
Pottawatomie,  Roger  Mills,  Seminole, 
Texas,  Woods,  and  Woodward  Counties, 
Oklahoma;  and  Hemphill,  Oldham,  and 
Potter  Coimties,  Texas,  on  the  maps  and 
as  described  below. 


2.  Critical  habitat  includes  the  stream 
channels  within  the  identified  stream 
reaches  indicated  on  the  maps  below, 
and  includes  a  lateral  distance  of  91.4 
m  (300  ft)  on  each  side  of  the  stream 
width  at  bankfuU  discharge.  Bankfull 
discharge  is  the  flow  at  which  water 
begins  to  leave  the  chaimel  and  move 
into  the  floodplain  (Rosgen  1996)  and 
generally  occurs  with  a  frequency  of 
every  1  to  2  years  (Leopold  et  al.  1992). 

3.  Within  these  areas,  the  primary 
constituent  elements  include,  but  are 
not  limited  to,  those  habitat  components 
that  are  essential  for  the  primary 
biological  needs  of  foraging,  sheltering, 
and  reproduction.  These  elements 
include  the  following — (1)  a  natural, 
unregulated  hydrologic  regime  complete 
with  episodes  of  flood  and  drought  or, 

if  flows  are  modified  or  regulated,  a 
hydrologic  regime  characterized  by  the 
duration,  magnitude,  and  frequency  of 
flow  events  capable  of  forming  and 
maintaining  chaimel  and  instream 
habitat  necessary  for  particular 
Arkansas  River  shiner  life-stages  in 
appropriate  seasons;  (2)  a  complex, 


braided  chaimel  with  pool,  riffle,  run, 
and  backwater  components  that  provide 
a  suitable  variety  of  depths  and  current 
velocities  in  appropriate  seasons;  (3)  a 
suitable  unimpounded  stretch  of 
flowing  water  of  sufficient  length  to 
allow  hatching  and  development  of  the 
larvae;  (4)  substrates  of  predominantly 
sand,  with  some  patches  of  gravel  and 
cobble;  (5)  water  quality  characterized 
by  low  concentrations  of  contaminants 
and  natural,  daily  and  seasonally 
variable  temperature,  turbidity, 
conductivity,  dissolved  oxygen,  and  pH; 

(6)  abundant  terrestrial,  semiaquatic. 
and  aquatic  invertebrate  food  base;  and 

(7)  few  or  no  predatory  or  competitive 
normative  species  present. 

4.  Existing  human-constructed 
features  and  structiu^s  within  the 
critical  habitat  boundary,  such  as 
buildings,  powerlines.  roads,  railroads, 
urban  development,  and  other  features 
not  containing  any  primary  constituent 
elements,  are  not  considered  critical 
habitaf  and  are  not  included  in  the 
designation.  Tribal  lands  located  within 
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the  critical  habitat  boundary  of  Unit  lb 
are  not  considered  critical  habitat. 

5.  Kansas  (Sixth  Principal  Meridian 
(SPM)),  New  Mexico  (New  Mexico 
Principal  Meridian  (NMPM)),  Oklahoma 


(Cimarron  Meridian  (CM)  and  Indian 
Meridian  (IM)],  and  Texas  (geographic 
coordinates):  Areas  of  land  and  water  as 
follows  (physical  features  were 
identified  using  USGS  7.5'  quadrangle 


maps:  ri\ 


pr  reach  distances  were 


denv>>d  from  disjital  data  obtained  from 
USGS  National  Atias  data  set  for  river 
reaches,  roads,  and  <  fiunt','  bM:indari>'s. 
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Use  Constraints:  This  map  is  intended  to  be  used  as  a  gume  to  laeniiiy  me  general  areas  vvnere  ArKaiisas  River 
Shiner  critical  habitat  has  been  designated.  The  precise  legal  definition  of  critical  habitat  should  be  obtained  from 
the  text  i)f  the  Final  Designation  of  Critical  Habitat  for  the  Arkansas  River  Shiner. 
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^^uSYR  [Notropis 


ARKANSAS  RIVER 
girardi] 

Reach  1 .  Canadian/South  Canadian 
River.  New  Mexico,  Texas,  and 
Oklahoma. 

a  Canadian  River — approximately 

215  km    M 4  mi    from  U.S.  Highway  54 
bridge  near  Lugdii,  Quay  County,  New 
Mexico  (NMPM.  T.13N..  R.33E.,  NWV4 
Sec.  14)  downstream  to  the  confluence 
vvith  Coetas  Creek,  Potter  County,  Texas 
(35=27'53"  N.  101°52'46''  W). 

b  Canariian  River — approximately 
'v( '  ^Cl    inM  mi),  extendiig  from  U.S. 
Hiii.n.vi.   >ii  1 1  bridge  near  Canadian, 
H-mpn:.:    .    mtv,  Texas  (35°56'02'' N, 
■Mff)  J  J  111;"  \Vi  downstream  to  Indian 
\  it.   n  "'.rruike  bridge  northwest  of 
\l  Ai-.v'.'-  1  )k]ahoma  (IM  T.8N.,  R.13E., 
SE    .  ^\V    .  -EV4Sec.23). 


Reach  2.  Beaver/NdrUi  f  .dnadian 
River,  Texas,  Peaver,  Harper.  Ellis, 
Woodward,  and  Major  Counties, 
Oklahoma — 259  km  (161  mi)  of  river 
extending  from  Optima  Dam  in  Texas 
County,  Oklahoma  (CM,T.2N..  R.18E.. 
NWV4  SEV4  SEV4  Sec.  5)  downstream  to 
U.S.  Highway  60/281  bridge  in  Major 
County,  Oklahoma  (IM,  T.20N    R  :  h\V 
west  boimdary  Sec.  28). 

Reach  3.  Cimarron  River.  Sp.\  ir  i 
Meade,  Clark  and  Com  iii'  hi  r    ijritif>> 
Kansas  and  Beaver,  Harper.  \\    i  (i^   dnd 
Woodward,  Counties,  Oklahoma — 2  1 5 
km  (134  mi)  of  river  extending  from  U.S. 
Highway  54  bridge  in  Seward  Coimty, 
Kansas  (SPM,  T.  33  S.,  R.  32  W  ,  Sec!  25) 
downstream  to  U.S.  Highway  281  bridge 
in  Woods  County,  Oklahoma  (IM, 
T.24N.,R.16W..  Sec.  35). 


Rparh  4  .\rkansas  Rivpr,  Hamilton, 
Kt'arnv,  Finney.  Graw  For;i.  Edwards, 
kiiiwa,  Pawnee.  Bartiin,  Rir;*-,  Reno, 
Sedgwick.  Sumner,  and  Cowley 
Cnunties.  Kansas — 564  km  (351  mi)  of 
nvf-r  extending  from  Kansas  State 
Hishwav  2  7  bridge  in  Hamilton  County, 
Kansas  fSPM.  T  24  S.  R,  40  \V.,  Sec.  18) 
cidwnstream,  to  KS^OK  State  line  in 
Cnu-jev  t  oiintv.  Kansas  (SPM.  T.35S., 
R  5E..  southern  boundary  Sec.  18). 
***** 

Dated:  March  28.  2001. 
Joseph  E.  Doddridge. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  01-8082  Filed  3-30-01;  8:45  am] 
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Administration 
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cellular  and  tissue-oased 
products   estaDiisnmen' 
registratior^  ana  usting 
Dubiished  ■'-■9-C* 

JLISTICE  DEPARTMENT 

Privacy  Act    mplementation; 
published  '1-4-0  ■ 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Drawbridge  joerations 
Massachusetts   published  4- 

4-0^ 
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Federal  Aviation  I 

Administration 
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DEPARTMENT 
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anirnais  and  animal 
products 

f^inderpesi  and  •oct-and- 
T-'Outn  disease    disease 
status  Change — 
South  Africa,  comments 
due  by  4-10-01; 
published  2-9-01 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition  Service 

Child  nutrition  prpqrar^s 
Special  TiiiK.  summer  food 
senyice   child  and  adult 
ca^e  'ood    free  and 
-educed  pnce  meals  and 
free  TiijK   "  sc^GC'S 
prograris — 

State  Medicaid  and  State 
Children  s  Health 
Insurance  Program; 
children  s  eligibility 


information  disclosure; 
comments  due  by  4-11- 
01;  published  1-11-01 

AGRICULTURE 
DEPARTMENT 
Pood  Safety  and  insoecticm 
Service 

Meat  and  poultry  inspection: 
Retained  water  in  raw  meat 

and  poultry  products; 

poultry  chilling 

requirements;  comments 

due  by  4-9-01;  published 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species — 
Pelagic  longline 
management;  comments 
due  by  4-9-01; 
published  3-30-01 
Magnuson-Stevens  Act 
provisioBs — 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  4-11-01;  published 
3-27-01 
Foreign  fishing  vessels; 
fee  schedule;  comments 
due  by  4-9-01; 
published  3-8-01 
Northeastem  United  States 
fisheries — 

Tilefish;  comments  due  by 
4-13-01;  published  2-12- 
01 
COMMODITY  PUTURES 
TRADING  COMMISSION 
Commodity  Exchange  Act: 
Futures  commission 
merchants;  customers' 
funds;  opting  out  of 
segregation;  comments 
due  by  4-12-01;  published 
3-13-01 
Commodity  Futures 
Modernization  Act  of  2000; 
implementation: 
Trading  facilities, 
intermediaries,  and 
clearing  organizations; 
new  regulatory  framework; 
comments  due  by  4-9-01; 
ruplished  3-9-0" 

DEFENSE  DEPARTMENT 
Civilian  health  and  medical 
program  of  uniformed 
sen/ices  (CHAMPUS): 
TRIG  ARE  program- 
Pharmacy  Benefits 
Program,  partial 
implementation;  and 
National  Defense 
Authorization  Act  for 
Fiscal  Year  2001; 
implementation; 


comments  due  by  4-10- 
01    published  2-9-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Aif  pollutants,  hazardous: 
national  emission  standards 
Washington 
perchloroethylene  dny 
cleaning  facilities, 
comments  due  by  4-11- 
01,  published  3-12-01 
Air  programs 
Sfratosphenc  ozone 
protection — 

LatX)ratoP/  essential  uses 
(2001  CYj,  de  minimis 
exemption,  comments 
due  by  4-12-01, 
published  3-13-01 
-aboratory  essential  uses 
12001  CYi   de  minimis 
exemption,  comments 
due  by  4-12-01 
published  3-13-01 
Air  quality  implementation 
plans   approval  and 
promulgation,  vanous 
States    air  quality  planning 
purposes,  designation  of 
areas 

fvlinnesota,  comments  due 
by  4-9-01    published  3-9- 
01 
Minnesota,  correction 
comments  due  Py  4-9-01; 
published  3-30-01 
Utah:  comments  due  by  4- 

9-01,  published  3-9-01 
Washington,  comments  due 
by  4-12-01.  published  3- 
^3-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services: 
Commercial  mobile  radio 
services- 
Spectrum  aggregation 
imits.  biennial 
regulatofY  review 
comments  due  by  4-i3- 
01    published  2-12-01 
Spectrum  aggregation 
limits   biennial 
regulaton/  review, 
correction:  comments 
due  by  4-13-01. 
published  2-15-01 
Digital  television 
oroadcasting — 
740-806  MHz  band 
conversion  to  digital 
television,  comments 
due  by  4-10-01. 
published  4-3-01 
Digital  television  stations   table 
of  assignments 
Arkansas   comments  due  by 
4-13-01.  published  2-28- 
01 
California,  comments  due  by 
4-9-01.  published  2-21-01 


Mississippi   comments  due 

by  4-13-01.  published  2 

28-01 
Texas,  comments  due  by  4- 

13-01;  published  2-28-01 
Radio  stations   table  o< 
assignments  • 

Missoun,  comments  due  by 

4-9-01.  published  3-1-01 
Texas,  comments  due  by  4- 

9-01    published  3-1-01 
Television  stations   table  of 
assignments 
Kansas   comments  due  by 

4-13-01.  published  2-28- 

01 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  bank 
system 

Capital  structure 
requirements   comments 
due  by  4-9-01    published 
3-9-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption 
Imported  food  products  that 
have  been  refused 
admission  into  U  S 
marking  requirements  and 
reimportation  prohibitions; 
comments  due  by  4-9-01: 
published  1-22-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Group  health  plans,  access 
portability,  and  renewabilit/ 
requirements 
Bona  fide  wellness 

programs,  comments  due 

by  4-9-01    published  1-8- 

01 
Nondiscnm,ination  in  health 

coverage  m  group  market; 

comments  due  by  4-9-01. 

published  1-8-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species 

Appalachian  elktoe: 
comments  due  by  4-9-01. 
published  2-8-01 
Critical  habitat 
designations — 
Quiho  checkerspot 
buttertly   comments  due 
by  4-9-01    published  2- 
7-01 
Spruce-fir  moss  spider 
comments  due  by  4-13- 
01:  published  2-i2-0l 
Marine  mammals 
Incidental  take  dunng 
specified  activities — 
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Fionda  manatees 
comments  due  by  411- 
01    published  3-12-01 
LABOR  DEPARTMENT 
Employment  and  Training 
Administration 
Weltare-to-work  grants 
governing  provisions 

Effective  dale  delay 
comments  due  Dy  4-1 1- 
01,  published  2-12-01 
LABOR  DEPARTMENT 
Pension  and  Welfare 
Ber>efits  Administration 
Group  health  plans   access 
portability,  and  renewability 
requirements 
Bona  fide  wellness 
programs:  comments  due 
by  4-9-01,  published  1-8- 
01 
Nondiscnmination  in  health 
coverage  in  group  marxet, 
comments  due  by  4-9-01; 
published  1  -8-01 
NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuei  and  high- 
level  radioactive  waste 
independent  storage 
licensing  requirements; 
Approved  spent  fuel  storage 
casks,  list  additions 
comments  due  by  4-12 
01,  published  3-13-01 

POSTAL  SERVICE 

Domestic  Mail  Manual 
First-class  mail    standard 
mail,  and  tx)und  pnnted 
matter  flats   changes 
comments  due  by  4-i3 
01,  published  3-16-01 

International  Mail  Manual 
International  Customized 
Mail  serv/ice,  comments 
due  by  4-9-0'    published 
3-8-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Public  utility  holding 

companies 

Foreign  utility  companies 
acquisition  and  ownership 
comments  due  by  4-9-0', 
published  2-7-0' 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbndge  operations 
Washington,  comments  due 
by  4-13-01    published  ?- 
12-01 
Vessel  documentation  ana 
measurement. 


Undocumented  barges 
njmbenng,  comments  due 
try  4  11-01;  published  1- 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

A^nAorthiness  directives 
Ben    comments  Oue  by  4-9- 

C'l    published  2-6-01 
Boeing    comments  due  bv 

4-9-01    published  2  ?  '  ■.  1 
Cessna    comments  due  by 

4-1,3-0^    puDiished  2-12- 

01 

General  Eiectnc  Co 

comments  due  t)>  4-11- 

01    published  3-12-01 
McDonnell  Douglas; 

comments  due  by  4-9-01; 

published  2-21-01 
Pilatus  Aircrafi  Ltd  ; 

comments  due  by  4-12- 

01    published  3-5-01 
Pratt  &  Whitney    comments 

due  bv  4-9-0'    published 

2-6-01' 
Valentin  GmbH    comments 

due  by  4-13-0'    published 

3-23-01 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motof  earner  satetv  .standanis; 
Small  passenger -carrying 
commercial  motor  vehicies 
jsea  m  interstate 
commerce,  operator  safety 
requirements    ,;;omments 
due  by  4-ii-0i    pjpi'sr-'ed 
1-11-01 

TRANSPORTATION 
DEPARTMENT 
Research  and  Spectai 
Programs  Administration 

Hazaroous  matena'S 
Carnage  by  'an  ana 
carnage  by  public 
Highway    Regulatory 
Flexibility  Act  and  plain 
anguage  revews; 
comments  due  bv  4-12- 
01    published  1  '2-01 
TREASURY  DEPARTMENT 
Customs  Service 
.Articles  conditionai'y  tree, 
subject  !o  reduced  rates, 
etc 

Beverages  made  wuth 
Caribbean  rum,  duty-free 
treatment;  comments  due 
by  4-10-01;  published  2-9- 
01 


Drawback: 

Unused  merchandise 
drawback;  merchandise 
processing  fee;  comments 
due  by  4-10-01;  published 
2-9-01 
TREASURY   OEPAR''"ME\T 
Internal  Revenue  Service 
Excise  taxes: 
Excess  benefit  transactions; 
cross-reference; 
comments  due  by  4-10- 
01;  published  1-10-01 

Group  health  plans;  access, 
portability,  and 
renewability 
requirements — 

Bona  fide  wellness 
programs;  comments 
due  by  4-9-01; 
publistied  1-8-01 

Nondiscrimination  in 
health  coverage  in 
group  marVet;  cross- 
reference;  comments 
due  by  4-9-01 , 
published  1-8-01 

Nondecrimination  in 
health  coverage  in 
group  market; 
comments  due  t>y  4-9- 
01;  published  1-8-01 

NondiscriminatJon 
requirements  for  certain 
grandfatftered  church 
plans;  exoeptk>n; 
comments  due  by  4-9- 
01;  published  1-8-01 
Income  taxes: 

Annuity  contracts;  debt 
instruments  with  onginal 
issue  discount;  comments 
due  by  4-12-01;  published 
1-12-01 

Cafeteria  plans;  tax 
treatment;  cross-reference; 
comments  due  by  4-10- 
01,  published  1-10-01 
Procedure  and  administration: 

Retums  and  return 
infonmation  disclosure  to 
taxpayer  designee;  cross- 
reference,  comments  due 
by  4-11-01;  published  1- 

rREASURY   OEPARTMtNI 

Practrce  before  Internal 
Revenue  Service; 

Regulations  modifications; 
comments  due  by  4-12- 
01;  published  1-12-01 

Privacy  Act;  implementation; 
comments  due  by  4-9-01; 
published  3-8-01 


US' 
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This  is  a  continuir>g  list  of 
publk;  bills  from  tt>e  current 
session  of  Congress  which 
have  become  Federal  laws  It 
may  be  used  in  confunctKxi 
with  "PLUS"  (Publk:  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
availat>le  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  "  ""• 
putjiished  in  tt>e  f»-op  s 
R»gisler  but  may  be  oraered 

>  ;   law"  (individual 
pamphlet)  form  from  the 
SuperintefKtent  of  Documents. 
U.S   Government  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  t>e  rr^ade 
available  on  the  Internet  from 
GPO  Access  at  httpi/ 
www  access  gpo  gov/nara/ 
index  html   Some  la¥«  may 
not  yet  be  available. 

SJ.  Res.  S/P.L.  107-5 

Providing  for  congressiof«l 
disapproval  of  the  rule 
submitted  by  the  Department 
of  Labor  under  chapter  8  of 
title  5,  United  States  Code, 
relating  to  ergorKimics   (Mar. 
20.  2001;  115  Stat   7) 

Last  List  March  20,  2001 
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Presidential  Documents 

Thursday,  April  5.  2001 

lille  :<  - 

Prn«  Idrn.iliun    -iJu  i.i    \  pril  2,  2001 

The  President 

Fan  .\nipri(ai!   I),i\    arM,:   'Prm    ^mprirnTT  '^Vprk.  2001 

R\   lh»-  PrcMiifrit  :,it  the  United  States  of  America 

A  PruLiamaliuii 

This  year  on  Pan  American  Day  and  during  Pan  American  Week,  the  nations 
of  the  Americas  celebrate  the  progress  we  have  made  toward  our  collective 
goal  of  a  hemisphere  united  in  freedom  and  democracy. 

The  United  States  and  our  neighboring  countries  in  the  Western  Hemisphere 

have  a  long  history  of  cooperation.  Simon  Bolivar  first  convened  the  Congress 
of  Panama  in  1826  with  the  intention  of  creating  an  association  of  states 
in  the  hemisphere.  In  1890,  a  Pan  American  conference  established  the 
International  Union  of  American  Republics.  The  Union  eventually  became 
the  Organization  of  American  States  (OAS),  which  continues  to  faith  fully 
serve  its  member  states.  The  OAS  charter,  in  affirming  the  shared  commit- 
ment, states  that  "the  true  significance  of  American  solidarity  and  good 
neighborliness  can  only  mean  the  consolidation  ...  of  a  system  of  individual 
liberty  and  social  justice  based  on  respect  for  the  essential  rights  of  man." 

Today,  we  remain  united  through  mutual  interests  and  the  hope  for  a  better 
future  for  our  people.  This  month  I  will  join  the  democratically  elected 
leaders  of  the  hemisphere  in  Quebec  City  for  the  third  Siunmit  of  the 
Americas.  At  this  conference,  we  will  build  on  efforts  at  previous  Summits 
to  promote  our  shared  objectives  of  representative  democracy,  free  trade, 
and  using  the  power  of  free  markets  to  better  the  lives  of  Uie  poor.  We 
will  also  build  on  our  mutual  interest  in  encoiuraging  respect  for  human 
rights  and  improving  relations  among  all  the  countries  of  the  hemisphere. 

Even  with  our  significant  progress,  however,  challenges  remain.  Cuba  is 
the  only  country  in  the  hemisphere  that  will  be  missing  from  the  Quebec 
Summit.  It  is  my  sincere  hope  that  our  neighbor  will  soon  rejoin  the  fraternity 
of  democracies  and  that  the  Cuban  people  will  again  know  freedom. 

During  Pan  American  Week  and  the  Summit  of  the  Americas,  we  reflect 
on  and  renew  our  common  dedication  to  ensuring  that  the  benefits  of 
development  are  broadly  shared.  We  also  look  forward  to  building  even 
closer  relationships  among  our  countries  for  the  sake  of  future  generations. 
We  have  a  responsibility  to  leave  our  children  a  hemisphere  that  honors 
the  commitment  of  our  predecessors,  strengthening  bonds  that  cormect  us 
as  nations  and  as  people.  We  want  to  make  this  the  Century  of  the  Americas. 


NOW,  THEREFORE,  I,  GFDRfiE  W  BUSH,  Prpsident  of  thp  Tnitpci  States 
of  America,  by  virtue  of  -h'-'  aiithonti  vPitPii  w.  nu'  i)\  the  ( Jinstitution 
and  laws  of  the  United  States,  (i"  herpi)\'  [iroclanii  A}ir:;  14  _'Oul,  as  Fan 
American  Day  and  April  8  through  ,\pni  14  2f)()!  n-  Vm:  American  Week. 
I  call  upon  all  the  people  of  the  t  nited  States  to  i  hsi>:\p  'his  day  and 
week  with  appropriate  ceremonie.'^  trm  ar  tivitips 

IN  WITNESS  WHEREOF,  I  havp  hprpunfo  m'*  :u\  hand  this  second  day 
of  April,  in  the  year  of  our  Lord  two  thousand  onp  aiici  of  the  Independence 
of  the  United  States  of  America  the  t\\n  hun  irpc;  ip,  1   upn'\  fifth, 
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contains  regulatory  documents  having  general 

applicability  and  legal  effect,  most  of  which 
a '6  keyed  to  and  codified  in  the  Code  of 
federal  Regulations  which  is  published  under 

50  Mies  pursuant  )c  44  U.S.C.  1510. 

'he  Code  of  Federal  Regulations  is  sold  by 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversight 

12CFR  Part  1701 
RIN  2550-AA15 

Assessments 

AGENCY:  1  Jtlice  of  Federal  Housing 
Knt(>rpnsp  Oversight,  HUD. 
ACTION:  Final  regulation. 

summary:  The  Office  of  Federal  Housing 
f.iiterprise  Oversight  is  issuing  a  final 

rf'tiulatiiin  setting  frirtfi  it--  {'('licyand 
j^rocedures  with  respect  to  the  annual 
assessment  of  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation  as 
}ii!.\  ided  by  statute. 

EFFECTIVE  DATE:  The  effective  date  of 

•hi-  [-■uuiatinn  is  May  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ddvia  VV.  Roderer.  Deputy  General 
(dunsel.  telephone  (202)  414-3804;  or 
Isabella  \V.  Sammons,  Associate  General 
Counsel,  telephone  (202)  414-3790,  (not 
a  toll-free  number);  Office  of  Federal 
Housing  Enterprise  Oversight,  Fourth 
Floor,  1700  G  Street,  NW.,  Washington, 
DC  20552.  The  telephone  number  for 
the  Telecommunications  Device  for  the 
Doaf  is  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  XIII  of  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550,  entitled  the  Federal 
H')using  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992  (Act), 
established  OFHEO  as  an  independent 
office  writhin  the  Department  of  Housing 
and  Urban  Development  to  ensure  that 
the  Federal  National  Mortgage 
Association  {Fannir  Mac  and  the 
Federal  Home  Ln.iu  .Miatt^a^f' 


Corporation  (Freddie  Mac)  (collectively, 
the  Enterprises)  are  capitalized 
adequately  and  operate  safely  and  in 
compliance  with  applicable  laws,  rules 
and  regulations. 

Section  1316  of  the  Act  (12  U.S.C. 
4516)  provides  that  OFHEO  may 
establish  and  collect  annual  assessments 
from  the  Enterprises.  OFHEO  has  been 
assessing  the  Enterprises  pursuant  to 
procedures  developed  under  section 
1316.  OFHEO  recently  published  a 
proposed  regulation  for  comment  to 
spell  out  and  clarify  its  policies  and 
procedures  with  respect  to  such 
assessments  at  65  FR  81768  (December 
27,  2000). 

Comments 

in  response  to  the  proposed 
regulation,  OFHEO  received  comments 
from  Freddie  Mac  and  Fannie  Mae,  as 
follows: 

Adequately  Capitalized    (§  J  701 .2(b)) 

One  Enterprise  suggested  a  technical 
change  to  the  proposed  definition  of  the  term 
"adequately  capitalized."  OFHEO  agrees  that 
such  change  will  clarify  the  definition  and 
accordingly  modifies  §  1701.2(b)  to  read: 

Adequately  capitalized  means  the 
adequately  capitalized  capital  classification 
under  section  1364  of  the  Act  (12  U.S.C. 
4614). 

Enterprise    (§  1 701 .2(d)) 

One  Enterprise  suggested  a  revision  to 
the  definition  of  the  term  "Enterprise" 
to  include  also  a  definition  of  the  term 
"Enterprises."  OFHEO  agrees  that  such 
a  technical  change  would  be  appropriate 
and  has  modified  §  1701.2(d)  of  the 
proposed  regulation  to  read: 

(d)  Enterprise  means  the  Federal  National 
Mortgage  Association  or  the  Federal  Home 
Loan  Mortgage  Corporation:  and  the  term 
"Enterprises"  means,  collectively,  the 
Federal  National  Mortgage  Association  and 
the  Federal  Home  Loan  Mortgage 
Corporation. 

Surplus  Funds    (§  1 701 .2(e)) 

In  connection  with  a  comment  on 
"Increase  in  Semiannual  Payments," 
§  1701.4,  discussed  below,  one 
Enterprise  suggested  that  the  regulation 
clarify  that  in  calculating  the  following 
year's  assessment,  OFHEO  will  credit 
any  surplus  funds  that  were  previously 
collected  pursuant  to  §  1701.4  in 
addition  to  those  surplus  funds 
collected  pursuant  to  §  1701.3.  OFHEO 
agrees  that  this  clarification  is  best 
accomplished  by  a  technical 


modification  of  the  definition  of  the 
term  "surplus  funds,"  as  follows: 

(e)  Surplus  funds  means  funds  that  are  not 
obligated  as  of  September  30  of  each  fiscal 
year  that  were  collected  from  any  Enterprise 
pursuant  to  S  1701.3  or  §  1701.4. 

Total  Assets    (§1701 .2(f)) 

Section  1701.2(f)  of  the  proposed 
regulation  defines  the  term  "total 
assets."  Both  Enterprises  suggested  that 
the  definition  incorporate  by  reference 
the  methodology  applied  under  the 
OFHEO  minimum  capital  regulation  at 
12  CFR  part  1750,  rather  than  describe 
such  methodology  in  detail.  OFHEO 
agrees  with  the  comment  to  incorporate 
12  CFR  part  1750  by  reference  and 
accordingly  modifies  §  1701.2(f)  to  read: 

(f)  Total  assets  means  the  sum.  as  of  the 
most  recent  June  quarterly  minimum  capital 
report  of  the  Enterprise,  of  the  amounts  of  the 
following  assets  that  are  used  to  calculate  the 
quarterly  minimum  capital  requirement  of 
the  Enterprise  under  12  CFR  part  1750: 

(1)  On-balance  sheet  assets; 

(2)  Off-balance  sheet  mortgage-backed 
securities;  and 

(3)  Other  off-balance  sheet  obligations. 

One  Enterprise  suggested  that  OFHEO 
calculate  tlie  allocation  of  the  annual 
assessment  semiannually  rather  than 
aimually.  If  this  suggestion  were 
accepted,  the  definition  of  the  term 
"total  assets "  would  require  additional 
modification.  As  discussed  more  fully 
below  under  "Allocation  and 
Proportional  Share,"  §  1701.3(b), 
OFHEO  has  rejected  the 
recommendation  and  determined  not  to 
calculate  the  annual  assessment 
semiannually;  therefore,  additional 
modification  of  the  definition  of  the 
term  "total  assets"  is  not  required. 

Establishment  of  Assessntent 
(§  1701.3(a)) 

Section  1701.3(a)  of  the  proposed 
regulation  recites  the  statutory  bases  of 
the  authority  of  the  Director  to  collect 
the  annual  assessment  from  the 
Enterprises.  One  Enterprise 
recommended  that  OFHEO  reference  the 
narrow  statutory  language  of  12  U.S.C. 
4516(a)  (section  4516(a)),  rather  than  the 
amplifying  statutory  language  of  12 
U.S.C.  4516(f)  (section  4516(f)).  in 
determining  the  cmiount  of  the 
assessment  that  may  be  collected. 

Section  4516(a)  provides  that  the 
Director  may  collect  an  annual 
assessment  "in  an  amount  not 
exceeding  the  amount  sufficient  to 
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provide  for  reasonable  costs  and 
expenses  of  [OFHEO],  including  the 
expenses  of  any  examinations  under  (12 
U.S.C.  4517]."  In  further  delineating  the 
authority  of  OFHEO,  section  4516(f) 
provides  more  broadly  that  the  amount 
of  the  assessment  collected  may  be  used 
for  "carrying  out  the  responsibilities  of 
the  Director  relating  to  the  enterprises" 
and  "necessary  administrative  and 
nonadministrative  expenses  of  [OFHEO] 
to  carry  out  the  purposes  of  [the  Act]." 
The  narrow  language  of  section  4516(a) 
is  not  reasonably  to  be  read  to  restrict 
the  amount  of  funds  that  may  be 
collected  to  an  amount  arguably  less 
than  contemplated  under  section 
-i516(f)  It  would  be  inconsistent  with  a 
reading  of  the  Act,  as  a  whole,  to  set 
forth  in  the  regulation  restrictions  on 
the  collection  of  funds  that  are  greater 
than  the  restrictions  on  the  use  of  such 
funds  after  they  are  collected.  OFHEO, 
therefore,  has  determined  to  reject  and 
not  to  make  the  recommended 
modification.  While  referring  only  to 
examination  expenses,  the  non- 
exclusive language  of  the  law 
presumably  contemplates  the  use  of  the 
authorized  assessment  to  meet  all  costs 
and  expenses  of  the  agency. 

Allocation  and  Proportional  Share 

(§  1701.3(b)) 

One  Enterprise  suggested  that  OFHEO 
calculate  the  proportional  share  of  the 
annual  assessment  for  each  Enterprise 
semiannually  rather  than  annually.  The 
Enterprise  suggested  that  it  would  be 
more  equitable  to  the  Enterprise  to  have 
a  subsequent  recalculation  of  its 
proportional  share  because  the  total 
assets  of  the  Enterprises  may  vary 
during  any  year. 

There  is,  however,  no  overriding 
reason  to  depart  from  the  statutory 
scheme  that  clearly  contemplates  that 
the  proportional  share  to  be  paid  by 
each  Enterprise  is  to  be  calculated  on  an 
annual  basis.  Therefore,  OFHEO  has 
determined  to  reject  and  not  to  make  the 
suggested  modification  to  calculate  the 
proportional  share  semiannually. 

Timing  of  Payment    (§  1 701 .3(c)) 

One  Enterprise  pointed  out  that 
proposed  §  1701.3(c)  mistakenly 
contains  inapplicable  references  to  other 
sections  of  the  proposed  regulation. 
Section  1701.3(c)(1)  is  accordingly 
revised  to  correct  and  clarify  which 
references  are  applicable. 

Suqjlus  Funds    (§  1 701 .3(d)) 

One  Enterprise  suggested  that 
proposed  §  1701.3(d)  be  modified  to 
clarify  that  surplus  funds  be  credited 
fully  to  the  first  semiannual  assessment 
payment.  Section  1316(d)  of  the  Act  (12 


U.S.C.  4516(d))  requires  that  surplus 
funds  "be  credited  to  the  assessment  to 
be  collected  from  the  enterprise  for  the 
following  year,"  without  specifying  to 
which  semiannual  payment  such 
surplus  funds  must  be  credited.  OFHEO 
cannot  determine  the  amount,  if  any.  of 
surplus  funds  until  about  mid-October; 
therefore,  OFHEO  cannot  credit  the 
surplus  funds  to  the  first  semiannual 
payment  due  on  or  before  October  1,  but 
rather  credits  the  surplus  funds  to  the 
second  semiaimual  payment  due  on  or 
before  April  1.  Consequently,  OFHEO 
cannot  adopt  the  suggestion  that  would 
require  it  to  credit  surplus  funds  to  the 
first  semiannual  payment.  Where 
OFHEO  is  operating  under  one  or  more 
continuing  resolutions  and  does  not 
receive  its  full  appropriation  until  later 
in  the  fisced  year,  OFHEO  may  be  able 
to  determine  the  amount  of  surplus 
funds  before  the  first  full  semiaimual 
payment  is  made.  In  such  a  case, 
OFHEO  has  and  will  continue  to  credit 
the  surplus  funds  to  the  first  full 
semiannual  payment. 

The  Enterprise  also  suggested  that,  in 
any  instance  when  OFHEO  determines 
that  there  was  a  surplus  for  the  prior 
year  after  the  first  semiannual  payment 
has  been  made,  OFHEO  immediately 
return  such  surplus  to  the  Enterprises. 
i.e.,  refund  the  overpayment  of  the  first 
semiannual  payment.  OFHEO  has 
determined  not  to  adopt  this  suggestion 
because  section  1316(d)  of  the  Act  (12 
U.S.C.  4516(d))  requires  that  surplus 
funds  be  credited  to  the  next  annual 
assessment,  not  refunded  as  an 
overpayment. 

Increase  in  semiannual  payments 
(§1701.4) 

Section  1701.4  of  the  proposed 
regulation  sets  forth  the  statutory 
authority  of  OFHEO  to  increase  the 
semiannual  payment  of  an  Enterprise 
that  is  not  classified  as  adequately 
capitalized.  Both  Enterprises  suggested 
that  this  section  include  the  regulatory 
purposes  for  which  such  an  increase 
may  be  used,  as  provided  in  12  U.S.C. 
4516(c).  OFHEO  agrees  and  modifies 
§1701.4  to  read: 

The  Director,  in  his  or  her  discretion,  may 
increase  any  semiannual  payment  to  be 
collected  under  §  1701.3  from  an  Enterprise 
that  is  not  classified  as  adequately 
capitalized  as  necessary  to  pay  additional 
estimated  costs  of  regulation  of  the 
Enterprise. 

Notice  and  Review    (§  1 701 .5) 

Section  1701.5  of  the  proposed 
regulation  requires  that  the  Director 
provide  written  notice  of  the  annual 
assessment,  the  semiannual  payments, 
and  any  partial  payments  to  be  collected 


from  each  Enterprise.  It  also  provides 
that  the  Enterprises  receive  notice  of 
anv  changes  to  the  assessment 
procedures  iJhat  the  Director,  in  his  or 
her  sole  discretion,  deems  necessary 
under  the  circumstances 

One  Enterprise  requested  that  actual 
notice  of  any  semiannual  payment  be 
made  at  least  five  business  days  prior  to 
the  due  date  A  minimum  five-day- 
notice,  the  Enterprise  asserted,  is 
needed  for  the  Enterprise  to  review  the 
calculation,  process  the  notice  of 
payment,  and  make  the  payment  in  a 
timely  manner,  OFHEO  is  not  required 
by  statute  to  provide  a  minimum  notice 
period  for  any  semiannual  payment  and 
believes  that  it  would  be  inappropriate 
to  bind  itself  to  a  specific  notice  period. 
OFHEO.  nevertheless,  will  continue  to 
provide  the  Enterprises  with  ample 
notice  of  the  actual  semiannual 
payment. 

the  Enterprise  also  suggested  that  any 
change  to  current  assessment 
procedures  would  require  notice  and 
comment  rulemaking  under  the 
.Administrative  Procedure  Act  (.APA).  To 
the  extent,  however,  that  a  particular 
change  is  not  subject  to  the  APA  notice 
and  comment  procedures,  the  Enterprise 
further  suggested  that  notice  of  such 
change  should  be  given  at  least  30  days 
in  advance  of  the  implementation  of  the 
change  in  order  for  the  Enterprises  to 
review,  understand,  prepare  for,  and 
respond  to  the  change, 

OFHEO  does  not  agree  that  every 
change  to  the  assessment  procedures 
would  require  notice  and  comment 
rulemaking  under  the  .APA. 
Furthermore,  OFHEO  has  determined 
not  to  adopt  the  30-days  advance  notice 
suggested  bv  the  Enterprise  because  to 
do  so  would  unnecessarily  restrict  the 
statutory  authority  of  OFHEO  to  assess 
and  carry  out  its  statutory  duties  and 
responsibilities  with  regard  to  the 
Enterprises  and  the  mortgage  market. 

Delinquent  Payment    (§  1701.6) 

Section  1701, 6(a)  of  the  proposed 
regulation  provides  that  the  Director 

may  assess  interest  and  penalties  on  any 
delinquent  payment  of  any  assessment 
under  this  part  in  accordance  with  31 
U,S,C,  3717  (interest  and  penalties  on 
claims)  and  12  CFR  part  1704  (debt 
collection). 

One  Enterprise  suggested  that 
§  1701.6(a)  be  modified  to  provide 
details  as  to  how  the  interest  on 
delinquent  payments  is  to  be  calculated 
pursuant  guidance  published  by  the 
Department  of  the  Treasur\-  (Treasury 
guidance)  as  required  bv  31  U.S.C.  3717 
and  12  CFR  part  1704.  OFHEO  does  not 
agree  that  providing  such  detail  in 
§  1701.6(a)  is  necessary  or  appropriate. 
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OFHEO  is  required  to  follow  the 
Treasury  guidance  regardless  whether 
the  details  of  such  guidance  are  spelled 
out  in  the  regulation.  By  not  spelling  out 
the  details,  OFHEO  avoids  the  need  to 
revise  the  regulation  if  the  Treasury 
guidance  were  to  be  revised. 

In  addition  to  the  modifications 
discussed  above,  which  OFHEO 
considers  to  be  nonsubstantive,  OFHEO 
makes  minor  editorial  modifications  to 
the  proposed  regulation.  Accordingly, 
OFHEO  has  determined  to  issue  the 
proposed  regulation,  as  modified,  as  a 
final  regulation. 

Regulatory  Impact 

Executive  Order  12866,  Regulatory 

Planning  and  Review 

The  final  regulation  is  not  classified 
as  a  significant  rule  imder  Executive 
(Jrder  12866  because  it  will  not  result  in 

an  annual  effect  on  the  economy  of  $100 
million  or  more  or  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 

local  government  agencies,  or 
geographic  regions,  or  have  significant 
adverse  effects  on  competition. 
employment,  investment,  productivity, 
innovation,  or  on  tlie  ability  of  United 
.States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  foreign  markets 
Accordingly,  no  regulatory  impact 
assessment  is  required  and  this  final 
regulation  has  not  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review 

Regulatory  Flexibility  Act 

The  Regulatorv-  Flexibility  Act  (5 
U  S.C  601  i"f  seq.j  requires  that  a 
regulation  that  has  a  significant 

economic  impart  on  a  substantia! 
number  of  small  entities,  small 
businesses,  or  small  organizations  must 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 
impact  on  small  entities  Such  an 
analysis  need  not  be  undertaken  if  the 
agency  has  certified  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  5  U.S.C.  605(b).  OFHEO  has 
considered  the  impact  of  the  final 
regulation  under  the  Regulator\ 
Flexibility  Act  The  Cieneral  Counsel  of 
OFHEO  certifies  that  the  regulation,  as 
herein  adopted,  is  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  because  the  regulation  is 
applicable  only  to  the  Enterprises. 
which  are  not  small  entities  for 
purposes  of  the  Regulator*-  Flex!bi!!t\- 
Act. 


List  of  Subjects  in  \2  ( TK  Fan  r"i)l 

Government  Sponsored  Enterprises, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  for  the  reasons  stated  in 
the  preamble.  OFHEO  adds  12  CFR  part 
1701  as  follows: 


PART  1701— ASSESSMENTS 

d6C> 

1701.1 
1701.2 

Purpose. 
Definitions. 

1701.3 

Annual  assessment. 

1701.4 

Increase  in  semiannual  payment 

1701.5 

Notice  and  review. 

1701.6 
1701.7 
1701.8 

Delinquent  payment. 
Enforcement  of  payment. 
Deposit  in  fund. 

Authority:  12  U.S.C.  4513(b)(1)  and  12 

U.S.C.  4516. 

§1701,1      Purpose. 

This  part  sets  forth  the  policy  and 
procedures  of  OFHEO  with  respect  to 
the  establishment  and  collection  of  the 
annual  assessments  of  the  Enterprises 
under  section  1316  of  the  Act  (12  U.S.C. 
4516). 

§1701.2     Definitions 
For  purposes  of  this  part,  the  term — 

(a)  Act  means  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992,  Title  XIII  of  the 
Housing  and  Community  Development 
Act  of  1992,  Pub.  L.  102-550,  section 
1301.  Oct.  28,  1992,  106  Stat.  3672, 
3941-4012  (1993)  (12  U.S.C.  4501  et 
sea.). 

(b)  Adequately  capitalized  means  the 
adequately  capitalized  capital 
classification  under  section  1364  of  the 
Act  (12  U.S.C.  4614). 

(c)  Director  means  the  Director  of  the 
Office  of  Federal  Housing  Enterprise 
Oversight  or  his  or  her  designee. 

(d)  Enterprise  means  the  Federal 
National  Mortgage  Association  or  the 
Federal  Home  Loan  Mortgage 
Corporation;  and  the  term  "Enterprises" 
means,  collectively,  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation. 

(e)  Surplus  funds  means  funds  that 
are  not  obligated  as  of  September  30  of 
each  fiscal  year  that  were  collected  from 
anv  Enterprise  pursuant  to  §  1701.3  or 
§1701,4, 

(f)  Total  assets  means  the  sum,  as  of 
the  most  recent  June  quarterly  minimiun 
capital  report  of  the  Enterprise,  of  the 
amounts  of  the  foUovnng  assets  that  are 
used  to  caloilate  the  quarterly 
minimum  capitai  rpu.  liirfrncnt  of  the 
Enterprise  under  12  CFR  part  1750: 

(1)  On-balance  sheet  assets; 

(2)  Off-balance  sheet  mortgage-backed 
securities;  and 


(3)  Other  off-balance  sheet 
obligations. 

(g)  OFHEO  means  the  Office  of 
Federal  Housing  Enterprise  Oversight. 

§1701.3    Annual  assessment 

(a)  Establishment  of  assessment.  The 
Director  may,  to  the  extent  provided  in 
appropriation  acts,  establish  and  collect 
from  the  Enterprises  an  annual 
assessment  for  each  fiscal  year,  as 
allocated  imder  paragraph  (b)  of  this 
section.  The  amount  of  the  armual 
assessment  shall  not  exceed  the 
estimated  amount  to  be  sufficient  to 
provide  for  the  necessary  administrative 
and  non-administrative  expenses  to 
carry  out  the  responsibilities  of  the 
Director  relating  to  the  Enterprises  and 
to  carry  out  the  purposes  of  the  Act. 

(b)  Allocation  and  proportional  share. 
The  aimual  assessment  established 
under  paragraph  (a)  of  this  section  shall 
be  allocated  between  the  Enterprises. 
Each  Enterprise  shall  pay  a  proportional 
share  of  the  annual  assessment  that 
bears  the  same  ratio  to  the  total  aimual 
assessment  as  the  total  assets  of  each 
Enterprise  bears  to  the  total  assets  of 
both  Enterprises. 

(c)  Timing  and  amount  of  semiannual 
payment.  (1)  Each  Enterprise  shall  pay 
on  or  before  October  1  and  April  1  of 
each  fiscal  year  an  amount  of  one-half 
of  its  proportional  share  of  the  aimual 
assessment,  except: 

(i)  As  provided  in  paragraph  (c)(2)  of 
this  section; 

(ii)  To  the  extent  surplus  funds  are 
credited  imder  paragraph  (d)  of  this 
section;  and 

(iii)  To  the  extent  a  semiannual 
payment  is  increased  under  §  1701.4. 

(2)  If  OFHEO  is  operating  under  a 
continuing  appropriation  as  of  October 
1  of  any  year,  each  Enterprise  shall  pay. 
on  such  date  as  determined  by  the 
Director,  an  amount  calculated  by 
applying  the  annual  assessment 
proportion  calculated  imder  paragraph 
(b)  of  this  section  to  the  amount 
authorized  for  expenditure.  When 
OFHEO  receives  a  regular 
appropriation,  the  amount  of  the 
allocation  share  of  the  annual 
assessment  collected  from  each 
Enterprise  shall  be  reduced  by  any 
partisd  payments  made  by  each 
Enterprise  in  connection  with  any 
continuing  appropriations. 

(d)  Surplus  funds.  Surplus  funds  shall 
be  credited  to  the  annual  assessment  by 
reducing  the  amount  collected  by  the 
amount  of  the  surplus  funds.  Surplus 
funds  shall  be  allocated  in  the  same 
proportion  in  which  they  were 
collected,  except  as  determined  by  the 
Director. 
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§  1 701 .4     Increase  m  semiannuai  payment. 
The  Director,  in  his  or  her  discretion, 
may  increase  any  semiannual  payment 
to  be  collected  under  §  1701.3  from  an 
Enterprise  that  is  not  classified  as 
adequately  capitalized  as  necessary  to 
pav  additional  estimated  costs  of 
regulation  of  the  Enterprise. 

§17015     Notice  and  review. 

l,dj  Written  notice.  The  Director  shall 
provide  each  Enterprise  with  written 
notice  of  the  annual  assessment,  the 
semiannual  payments  and  any  partial 
payments  to  be  collected  under  this 
part.  In  addition,  the  Director  shall 
provide  each  Enterprise  with  written 
notice  of  any  changes  in  the  assessment 
procediu-es  that  the  Director,  in  his  or 
her  sole  discretion,  deems  necessary 
under  the  circumstances. 

(b)  Request  for  review.  At  the  vn-itten 
request  of  an  Enterprise,  the  Director,  in 
his  or  her  discretion,  may  review  the 
calculation  of  the  proportional  share  of 
the  axmual  assessment,  the  semiannual 
payments,  and  any  partial  payments  to 
be  collected  under  this  part.  The 
determination  of  the  Director  is  final. 
Except  as  provided  by  the  Director, 
review  by  the  Director  does  not  suspend 
the  requirement  that  the  Enterprise 
make  the  semiannual  payment  or  partial 
payment  on  or  before  the  date  it  is  due. 

§1701-6     Delinquent  payment 

(a)  Interest  and  penalties.  The 
Director  may  assess  interest  and 
penalties  on  any  delinquent  semiannual 
pavment  or  partial  payment  collected 
under  this  part  in  accordance  with  31 
U.S.C.  3717  (interest  and  penalty  on 
claims)  and  12  CFR  part  1704  (debt 
collection).  The  Director  may  waive 
interest  and  penalties  in  his  or  her 
discretion. 

(b)  Transfer  to  general  fund.  Any 
interest  and  penalties  collected  under 
this  section  shall  be  transferred  to  the 
general  fund  of  the  Treasury  of  the 
United  States 

§  1701.7    Entorcement  of  payment. 
Notwithstanding  §  1701.6,  the 
Director  may  enforce  the  payment  of 
any  assessment  under  this  part  pursuant 
to  the  authorities  of  sections  1371  (12 
use  4631)  (cease-and-desist 
proceedings).  1372  (12  U.S.C.  4632) 
[temporary  cease-and-desist  orders),  and 
1376  (12  U.S.C.  4636)  (civil  money 
penalties)  of  the  Act. 

§1701.8     Deposrt  in  fund. 

OFHEO  shall  deposit  any  annual 
assessment  collected  under  this  part  in 
*he  Federal  Housing  Enterprise 
Oversight  Fund  established  in  the 
Treasurv  of  the  United  States. 


Dated:  April  2.  2001. 
Armando  Falcon,  Jr., 

Director,  Office  of  Federal  Housing  Enterprise 

Oversight. 

[FR  Doc.  01-8424  Filed  4-4-01;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversight 

12  CFR  Pan  r-BO 
RIN2550-AA'6 

Rules  ot  practice  and  Procedure 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
action:  Final  rule. 

SUMMARY:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is  issuing 
a  final  rule  amending  OFHEO's  rules 
governing  administrative  enforcement 
proceedings.  The  amendments 
summarize  OFFTEO's  statutory  authority 
to  issue  cease  and  desist  orders  and  to 
impose  various  corrective  and  remedial 
sanctions,  including,  among  other 
things,  civil  money  penalties,  against 
the  Federal  National  Mortgage 
Association  (Fannie  Mae)  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac),  as  well  as 
their  respective  executive  officers  and 
directors,  in  appropriate  cases.  By 
describing  the  grounds  on  which  such 
actions  might  be  instituted,  and 
providing  examples  of  the  terms  and 
conditions  the  agency  might  impose, 
OFHEO  seeks  to  ensure  greater 
transparency  to  and  public  awareness  of 
the  agency's  supervisory  regime  and  the 
safeguards  affecting  Freddie  Mac  and 
Faimie  Mae. 

EFFECTIVE  DATE:  Mav  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Roderer,  Deputy  General 
Counsel,  (202)  414-6924,  Jamey 
Basham,  Coimsel  (202)  414-8906  (not 
toll-frw  numbers).  1700  G  Street  NW. 
Fourth  Floor,  Washington,  DC  20552. 
The  telephone  number  for  the 
Telecommimications  Device  for  the  Deaf 
is:  (800)  877-8339  (TDD  only). 
SijPPLEMENTAPV  INFORMATION:  • 

Backtirnuiid 

Title  XIII  of  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  No.  102-550,  entitled  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992  (the 
Act),  established  OFHEO.  OFHEO  is  an 
independent  office  within  the 


Department  if  Housing  and  Urban 
Development  (HU'D)  with  responsibility 
for  ensuring  that  Fannie  Mae  and 
Freddie  Mac  (collectively,  the 
Enterprises)  are  adequately  capitalized 
and  operate  safely  and  in  conformity  to 
the  requirements  of  applicable  statutes, 
rules  and  regulations,  including  their 
respective  charter  acts.  The  Enterprises 
are  Federal  instrumentalities  established 
under  Federal  law  to  effect  various 
broad  public  policy  purposes.'  These 
include  providing  liquidity  to  the 
residential  mortgage  market  and 
promoting  the  availability  of  mortgage 
credit  benefiting  low-and  moderate- 
income  families  and  areas  that  are 
underserved  bv  lending  institutions. 

The  enumerated  statutory  authorities 
of  the  Director  explicitly  include  the 
authority  to  issue  rules  to  carry  out  the 
duties  of  the  Director, ^  as  well  as  other 
broad  supervisory  powers  similar  to 
those  of  the  Federal  bank  regulators' 
agencies.  OFHEO  is  empowered,  among 
other  things,  to  conduct  examinations  of 
the  Enterprises:  to  require  the 
Enterprises  to  provide  reports;''  to 
establish  capital  standards  for  the 
Enterprises;  ^  and,  in  appropriate 
circumstances,  to  take  prompt  corrective 
action  against  an  Enterprise  that  fails  to 
remain  adequately  capitalized, 
including  but  not  limited  to  possible 
imposition  of  a  conservatorship.^ 

In  addition,  the  .^ct  grants  OFHEO 
administrative  enforcement  authority 
similar  to  that  granted  by  Congress  to 
the  Federal  bank  regulator,'  agencies. 
including  the  power  to  issue  temporary 
and  permanent  cease  and  desist  orders 
to  an  Enterprise  or  its  executive  officers 
or  directors,  and  to  impose  sanctions, 
including  civil  money  penalties  when 
appropriate.'^  Prior  to  issuing  a  cease 
and  desist  order,  OFHEO  is  to  conduct 
a  hearing  on  the  record  and  provide  the 
subject  of  an  order  with  notice  and  the 
opportunity  to  participate  in  such 
hearings."  Prior  to  imposing  civil  money 
penalties.  OFHEO  is  to  provide  notice 
and  the  opportunity  for  a  hearing  to  the 
persons  subject  to  the  penalties, "^  Part 
1780  of  OFHEO's  rules  and  regulations 
currently  sets  out  the  procedural  rules 
under  which  such  notices  are  provided 
and  hearings  conducted. 


1  Si'"  FV liei a;  HMiTie  loan  Mortage  Corporation 
Act.  12  U.SC,  1451  e(  se<j.;  Federal  National 
Mortgage  Association  Charter  Act,  12  U.S.C.  1716 
et  seq.;  Act  at  12  U  S.C.  4561-67.  4562  note. 

M2  U.S.C.  4513(b)(1)- 

'12  U.S,C.  4514.4517,  1456(c),  1723a(k). 

«12  U.S.C  4611^614 

5  12  U.S.C.  4615-4623 

8  12  U.S.C  4631-4641. 

'12  U.S.C.  4631(c),  4633. 

•  12  U;S.C  4636(c).  4633. 
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On  December  27,  2000,  OI  HEO 
issued  a  Notice  of  Proposed  Rulemaking 
(NPR),  in  which  OFHEO  proposed  to 
clarify  the  agency's  enforcement  rules  at 
part  1780  by  describing  briefly  various 
circumstances  in  which  OFHEO  may 
initiate  enforcement  actions,  the 
procedures  involved,  as  well  as  the 
t\'pes  of  remedies  and  sanctions  OFHEO 
may  impose  through  a  cease  and  desist 
order  or  civil  money  penalty.  65  FR 
81,775.  OFHEO  received  two  comments 
on  the  NPR,  one  from  each  of  the 
Enterprises.  Copies  of  the  comments  are 
posted  on  the  OFHEO  web  site  at  http^J 
/ww\v-.oftieo.gov.  After  careful  7 

consideration  of  the  comments  receded, 
as  discussed  below.  OFHgO  ha&-d^cided 
to  adopt  the  proposed  rule  as  a  final 
rule,  without  substantive  change. 

Comments  on  the  Proposed  Rule 

OFHEO  received  comments  from 
Fannie  Mae  and  Freddie  Mac.  In 
general,  Faiuiie  Mae  largely  concurred 
with  the  goals  and  language  of  the 
proposed  rule,  and  Freddie  Mac 
endorsed  OFHEO's  efforts  to  bring 
greater  transparency  to  OFHEO's 
supervisory  oversight  and  standards. 
However,  both  Enterprises  lodged  two 
broad  objections  to  the  proposed  rule,  as 
discussed  below. 

First,  both  Enterprises  assert  that 
§  1780.1(b)  of  the  proposed  rule, 
summarizing  OFHEO's  statutory 
authority  to  institute  cease  and  desist 
proceedings  under  12  U.S.C.  4631, 
should  be  expanded  to  address  the 
extent  to  which  the  Department  of 
Housing  and  Urban  Development  (HUD) 
holds  authority  over  the  Enterprises 
under  Part  2  of  the  1992  Act  (12  U.S.C. 
4541-4589). 

OFHEO  has  determined  to  issue 
§  1780.1(b)  without  change.  The 
language  of  §  1780.1(b)  accurately 
recites  OFHEO's  authority  under  12 
U.S.C.  4631.  In  connection  with  their 
comments  seeking  changes  to  the  rule  to 
address  this  ancillary  matter  of 
intragovernmental  coordination  and 
cooperation,  the  Enterprises  both 
stressed  a  different  section  of  the  1992 
Act,  12  U.S.C.  4513,  Section  4513(b) 
enumerates  certain  authorities  under  the 
1992  Act  that  are  held  exclusively  by 
the  Director  of  OFHEO.  Section  4513(c) 
also  provides  that  determinations, 
actions,  and  functions  of  the  Director 
not  referred  to  in  section  4513(b)  are 
subject  to  the  review  and  approval  of 
the  Secretary  of  HUD.  Section  4513(c)  is 
outside  the  scope  of  part  1780. 
Whenever  the  Director's  determination 
to  issue  a  notice  of  charges  under 
section  4631  constitutes,  within  the 
meaning  of  section  4513(c),  an  "action 
*   *  *  of  the  Director  not  referred  to  in 


subsection  [4513(b)l,"  the  Director  will 
obtain  the  "review  and  approval  of  the 
Secretary"  of  HUD,  as  contemplated  by 
section  4513(c).  Part  1780  more 
narrowly  addresses,  however,  the 
procedures  by  which  the  Director's 
determinations  set  forth  in  a  notice  of 
chcirges  are  to  be  adjudicated.  The  scope 
of  part  1780  does  not  extend  to 
OFHEO's  procedures  before  a  notice  of 
charges  has  been  issued  by  the  Director. 

Second,  both  Enterprises  object  to  a 
portion  of  §  1780.1(b)(l)(iv)  of  the 
proposed  rule  that  describes  OFHEO's 
authority  under  12  U.S.C.  4631  to 
institute  a  cease  and  desist  action  on  the 
basis  of  unsafe  or  unsound  conduct  by 
an  Enterprise  or  an  executive  officer  or 
director  thereof  or  based  on  the 
imsound  condition  of  an  Enterprise.  In 
their  comments,  the  Enterprises 
objected  to  this  provision  on  a  twofold 
basis. 

Both  Enterprises  asserted  that  section 
4631  does  not  contain  language 
authorizing  OFHEO  to  institute  a  cease 
and  desist  proceeding  on  the  basis  of 
unsafe  or  unsound  conduct.  To  the 
contrary,  as  set  forth  in  the  preamble  of 
the  proposed  rule,  the  1992  Act 
necessarily  and  explicitly  authorizes 
OFHEO  to  pursue  cease  and  desist 
proceedings  on  the  basis  of  unsafe  and 
imsound  practices  or  conditions.  In 
particular,  section  4631(a)(3)(A) 
authorizes  OFHEO  to  issue  a  notice  of 
charges  for  violations  of  the  1992  Act. 
The  1992  Act  subjects  the  Enterprises  to 
an  overarching  obligation  to  conduct 
their  operations  in  a  maimer  that 
maintains  the  safe  and  sound  condition 
of  the  Enterprise,  the  parameters  of 
which  may  be  determined  by  OFHEO, 
as  the  safety  and  soundness  regulator,  in 
its  supervisory  discretion. 

As  both  Enterprises  otherwise 
recognized  in  their  comments.  Congress 
constituted  OFHEO  with  broad 
authorities,  described  above,  sufficient 
to  empower  the  agency  to  serve  as  a 
strong  financial  institution  regulatory 
agency  with  the  responsibility  of 
ensuring  the  Enterprises  are  adequately 
capitalized  and  operate  safely  (i.e.,  in  a 
safe  and  sound  manner  and  in 
compliance  with  applicable  laws,  rules, 
and  regulations).  The  conmienters 
assert,  however,  that  OFHEO's  reading 
of  the  1992  Act,  and  particularly  of 
section  4631(a)(3)(A),  does  not  comport 
with  congressional  intent,  and  that,  in 
effect.  Congress  intentionally  refrained 
from  empowering  OFHEO  to  compel  a 
Enterprise  to  cease  demonstrably  imsafe 
and  unsound  conduct.  The  language  of 
the  1992  Act  makes  clear  that  Congress 
constituted  OFHEO  as  more  than  a  mere 
advisory  oversight  body  for  the 


Enterprises  on  safety  and  soundness 
issues  and  concerns. 

In  addition,  both  Enterprises  objected 
to  the  manner  in  which 
§  1780.1(b)(l)(iv)  of  the  proposed  rule 
describes  an  unsafe  and  unsound 
practice  as  conduct  that  is  contrary  to 
prudent  standards  of  operation  that 
might  cause  loss  or  damage  to  the 
Enterprise,  or  is  likely  to  cause  such  loss 
or  damage  in  the  future  if  continued 
unabated.  In  their  comments,  both 
Enterprises  cited  to  judicial  precedents 
construing  a  provision  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C. 
1818(b),  under  which  the  Federal  bank 
regulatory  agencies  may  institute  cease 
and  desist  proceedings  to  halt,  among 
other  things,  'unsafe  or  unsound 
practices."  As  noted  by  the  Enterprises, 
some  courts  construing  section  1818(b) 
suggest  that  the  statute  requires  the 
practice  in  question  to  threaten  the 
financial  integrity  of  the  institution. 

Case  law  construing  section  1818(b), 
however,  is  informative  but  not 
determinative  of  the  scope  of  OFHEO's 
authority.  Congress  did  not  wholly 
import  the  bank  regulatory  framework 
or  specific  enforcement  statutes  into  the 
1992  Act,  so  enforcement  standards 
applicable  to  thousands  of  insured 
banks  under  banking  law  do  not 
necessarily  serve  as  the  sole  foundation 
for  the  standards  applying  to  the  two 
Enterprises  under  the  1992  Act. 
Nevertheless,  to  the  extent  such  case 
law  arguably  has  a  bearing  on  these 
issues,  the  language  of  §  1780.l(b)(l)(iv). 
as  proposed,  fairly  describes  judicial 
views  of  section  1818(b),  under  which 
an  unsafe  or  unsound  practice  exists  if 
the  practice  is  deemed  contrary  to 
accepted  standards  of  banking 
operations  which  might  result  in 
abnormal  risk  or  loss  to  a  banking 
institution  or  shareholder.^  Moreover, 
the  cases  that  suggest  an  unsafe  or 
unsoimd  practice  must  threaten  the  very 
financial  integrity  of  an  institution  do 
not  look  at  the  unencumbered  language 
of  section  1818(b)  or  its  legislative 
history.  No  reference  to  such  a 
heightened  standard  is  included  in 
either  section  1818(b)  or  its  legislative 
history. 

Taken  in  the  full  context  of  the  1992 
Act  and  the  responsibilities  of  OFHEO 
thereimder — both  similar  to  and  distinct 
from  those  of  the  Federal  bank 
regulatory  agencies — OFHEO's  rule 
articulates  a  standard  that  comports 
with  the  intent  of  Congress  and  a  robust 
safety  and  soundness  regime.  The  1992 


»See,  e.g.,  Greene  County  Bank  v  FDIC.  92  F.3d 
633  (8th  Or.  1996),  cert,  denied,  519  U.S.  1109 
(1997);  Doolittie  v.  NCUA.  992  F.2d  1531  (11th  Cir. 
1993).  cert,  denied.  516  U.S.  987  (1995),  Hoffman 
V.  FDIC,  912  F.2d  1172  (9th  Cir.  1990). 
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Act,  as  interpreted  in  §  1780.1  (b){l){iv) 
of  the  proposed  rule,  imposes  upon  the 
Enterprises  an  affirmative  obligation  to 
conduct  their  operations  safely,  that  is, 
in  a  manner  that  reasonably  maintains 
the  safe  and  sound  condition  of  the 
Enterprise.'"  The  parameters  of  safety 
and  soundness  are  to  be  determined  by 
OFHEO.  as  the  safety  and  soundness 
regulator,  in  its  supervisory  discretion. 
If  an  Enterprise  fails  to  operate  within 
such  boundaries,  it  violates  the  1992 
Act  for  purposes  of  12  U.S.C.  4631. 
Viewed  in  this  light,  judicial  precedents 
that  address  the  setting  of  standards  by 
a  financial  safety  and  soundness 
regulator,  based  on  safety  and 
soundness  concerns,  are  instructive. 
The  courts  in  these  cases  have  long 
acknowledged  that  safety  and 
soundness  regulators  may  take  action 
against  practices  that  the  agency,  in  its 
expert  judgment,  determines  are  likely 
to  be  detrimental  to  the  institution  or 
the  industry."  This  case  law  does  not 
impose  standards  limiting  the 
regulator's  authority  to  those  practices 
having  dire  consequences  for  the 
institution;  the  1992  Act  at  several 
points  contemplates  action  long  before 
the  Enterprises  reach  such  critical  stages 
of  corporate  survival. 

It  is  also  important  to  note  that,  in 
adopting  the  final  version  of  12  U.S.C. 
§4631,  Congress  abandoned  language  in 
Senate  Bill  S.  2733,  the  Senate  version 
of  the  legislation,  which  would  have 
prohibited  OFHEO  from  taking  any 
cease  and  desist  action  against  an 
adequately  capitalized  Enterprise  unless 
the  conduct  or  violation  in  question 
threatened  to  cause  a  significant 
depletion  of  the  Enterprise's  capital.  S. 
Rep.  No.  102-282,  102nd  Cong..  2nd 
Sess.  25-26,  120  (1992).  That  Congress 
considered  and  rejected  a  limiting 
standard  for  cease  and  desist 
proceedings  counsels  against  engrafting 
one  by  regulation  as  the  Enterprises 
suggest. 

Each  Enterprise  expressed  concerns 
about  the  practical  implications  of 
§  1 780. 1  [b)(  1  )(iv)  of  the  proposed  rule 
and  apprehension  that  OFHEO  might 
use  the  rule  to  micro-manage  the 
Enterprises.  The  Enterprises  posit  that, 
in  the  absence  of  an  explicit 
requirement  that  the  conduct  in 
question  threaten  the  very  integrity  of 
the  Enterprise,  the  standard  in 


■°  As  is  discussed  in  the  "Background"  material 
above,  OFHEO  exercises  exclusive  authority  for 
matters  relating  the  the  Enterprises'  safety  and 
soundness,  and  is  vested  with  broad  powers  to  that 
end.  See.  e.g..  12  U.S.C.  4513(a).  4513(b)(5).  4517(a). 
and  4521(a)(2)-(3). 

"  See,  e.g.,  Independent  Bankers  Ass'n  of 
America  v  Heimann.  613  F.2d  1164  (D.C.  Cir. 
1979).  cert,  denied,  449  U.S.  823  (1980). 


§  1780.1(b)(l)(iv)  would  permit  OFHEO 
to  take  action  against  any  business 
activity,  given  that  every  business 
activity  involves  some  element  of  risk. 
To  the  contrary,  the  rule  does  not  assert 
unfettered  authority  for  OFHEO  to 
impose  its  business  judgment  on  the 
Entsrprises,  as  the  comments  suggest. 
As  §  1780.1(b)(l)(iv)  states,  the 
challenged  conduct  must,  in  addition  to 
causing  loss  or  being  likely  to  cause  loss 
in  the  future,  also  be  contrary  to  prudent 
standards  of  operation.  Further,  and  as 
a  practical  matter,  cease  and  desist 
proceedings  aire  not  resorted  to  by  the 
agency  routinely,  and  are  comparatively 
protracted  in  nature  and  subject  to 
immediate  judicial  review.  Moreover, 
the  standard  reiterated  in 
§  1780.1(b)(l)(iv)  is  that  which  OFHEO 
has  employed  in  connection  with  its 
safety  and  soundness  supervision  of  the 
Enterprise  since  OFHEO's  inception.  In 
light  of  these  considerations  and  the  due 
process  attendant  to  OFHEO's 
enforcement  proceedings,  concerns 
about  micro-management  are  misplaced. 
Under  the  enforcement  process,  OFHEO 
may  not  superimpose  its  business 
judgment  upon  the  Enterprises;  the 
safety  and  soundness  of  the  Enterprise 
must  be  addressed  by  the  agency  on  a 
case-specific  basis. 

As  another  matter,  Freddie  Mac's 
comments  on  the  rule  addressed 
proposed  §1780.1(c)(4)(xii).  This 
subsection  includes  "candor  and 
cooperation  after  the  fact"  in  the  list  of 
factors  that  may  be  considered  by 
OHFEO  in  determining  the 
appropriateness  and  amount  of  civil 
money  penalties.  More  particularly, 
Freddie  Mac  recommended  clarifying 
that  an  Enterprise's  decision  to  assert  a 
legal  privilege,  such  as  the  attorney- 
client  privilege,  would  not  adversely 
affect  OFHEO's  evaluation  of  the 
Enterprise's  candor  and  cooperation. 
Freddie  Mac  asserted  that  without  such 
a  clarification,  the  proposed  factor 
might  dissuade  an  Enterprise  from 
asserting  its  full  legal  privileges  due  to 
a  perceived  threat  that  larger  civil 
money  penalties  would  be  imposed  for 
doing  so. 

OFHEO  has  adopted 
§  1780.1(c)(4)(xii)  without  change. 
Section  4636(c)(2)  of  Title  12 
enumerates  various  factors  that  the 
Director  of  OFHEO  is  to  consider  and 
allows  the  Director  to  consider  "any 
other  factors  that  the  Director  may 
determine  by  regulation  to  be 
appropriate."  OFHEO  has  determined  to 
take  the  candor  and  cooperation  of  an 
Enterprise,  executive  officer,  or  director 
into  accoimt  as  a  mitigating  factor  in 
assessing  a  civil  money  penalty.  The 
language  of  §  1780.1(c)(4)(xii)  includes 


no  implication  that  an  assertion  of  a 
valid  legal  privilege  will  be  viewed  as 
an  aggravating  circumstance  resulting  in 
to  higher  civil  money  penalty  amounts. 
Similarly,  it  is  the  practice  nf  the 
Federal  bank  regulatorv  agencies  to 
consider  the  cooperation  of  regulated 
entities  as  a  mitigating  factor  in 
determining  civil  money  penalties. '^ 
The  extent  to  which  an  Enterprise. 
executive  officer,  or  director  receives 
the  benefit  of  this  mitigating  factor  in 
the  face  of  an  assertion  of  a  valid  legal 
privilege  is  a  case-specific  issue.  The 
degree  of  mitigation  may  depend  in  part 
upon  whether  the  assertion  is  consistent 
with  candor  and  cooperativeness 
meriting  reduction  in  the  amount  of  the 
penalty  that  is  otherwise  appropriate  in 
light  of  the  seriousness  of  the  offense. 

Final  Rule 

OFHEO  is  adopting  the  proposed  rule 
as  a  final  rule  without  substantive 
change.  The  text  of  the  proposed  rule 
and  a  description  thereof  are  contained 
in  OFHEO's  NPR  at  65  PR  81775 
(December  27,  2000).  OFHEO  is  making 
one  technical  change.  The  authority 
citation  in  the  NPR  inadvertently 
omitted  the  citation  to  the  Federal  Civil 
Penalties  Inflation  .adjustment  .\ct  of 
1990.  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996. 
The  final  rule  adds  a  citation  for  this 
act.  OFHEO  is  also  making  one  editorial 
change.  Proposed  §  1780.1(b)(l)(iv) 
included  the  wholly  redundant  phrase 
"in  the  future"  which  has  been  deleted 
from  the  final  rule. 

RegulatoPk-  Impact 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  final  rule  is  not  classified  as  a 
significant  rule  under  Executive  Order 
12866  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  Si 00 
million  or  more  or  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  Enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  foreign  markets. 
Accordingly,  no  regulator\'  impact 
assessment  is  required  and  this 
proposed  regulation  has  not  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review.  ' 


'^  See,  e.g.,  FDIC  Manual  of  Examination  Policies, 
Section  10.2  (CMP  Matrix). 
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Unfunded  Mandates  Reform  Act  of  1 99  ■     §  ^  ^80 


This  final  rule  does  not  include  a 
Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
{adjusted  annually  for  inflation)  in  any 
one  year.  As  a  result,  the  proposed  rule 
does  not  warrant  the  preparation  of  an 
assessment  statement  in  accordance 
with  the  Unfunded  Mandates  Reform 
Act  of  1995. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organizations  must 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 
impact  on  small  entities.  Such  an 
analysis  need  not  be  undertaken  if  the 
agency  has  certified  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(h).  OFHEO  has 
considered  the  impact  of  the  proposed 
regulation  under  the  Regulatory 
Flexibility  Act.  The  General  Counsel  of 
OFHEO  certifies  that  the  final  regulation 
is  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  the  regulation  only  affects  the 
Enterprises,  their  executive  officers,  and 
their  directors. 

Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3520. 

I.ist  of  Subjects  in  12  TFR  P^fi  rBii 

Administrative  practice  and 
procedure.  Penalties. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  the  Office  of  Federal 
Housing  Enterprise  Oversight  amends 
12  CFR  part  1780  as  follows: 

PART  1780~-RULES  OF  PRACTICE 
AND  PROCEDURE 

1.  The  authority  citation  for  part  1780 
is  revised  to  read  as  follows: 

Authority.  12  U.S.C.  4501,  4513,  4517. 
4521,  4631-4641,  28  U.S.C.  2461  note. 

Subpart  A— General  Rules 

2.  Revise  §  1780.1  to  read  as  follows: 


Scope. 
va;  i  v/ji  ,>  o I  proceedings  governed  by 
these  rules.  This  part  prescribes  rules  of 
practice  and  procedure  applicable  to  the 
following  adjudicatory  proceedings: 

(1)  Cease-and-desist  proceedings 
under  sections  1371  and  1373,  title  XIIl 
of  the  Housing  and  Community 
Development  Act  of  1992,  Pub.  L.  No. 
102-550,  entitled  The  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  (1992  Act)  (12 
U.S.C.  4631  and  4633); 

(2)  Civil  money  penalty  assessment 
proceedings  under  sections  1373  and 
1376  of  the  1992  Act  (12  U.S.C.  4633 
and  4636); 

(3)  Civil  money  penalty  assessment 
proceedings  imder  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012a;  and 

(4)  Other  adjudications  required  by 
statute  to  be  determined  on  the  record 
after  opportunity  for  hearing,  except  to 
the  extent  otherwise  provided  for  in  the 
regulations  specifically  governing  such 
an  adjudication. 

(b)  Cease  and  desist  orders.  (1) 
Grounds  for  instituting  proceedings. 
Sections  1371(a)  and  (b)  of  the  1992  Act 
specif}'  when  the  Director  of  OFHEO 
may  issue  a  notice  of  charges  instituting 
cease  and  desist  proceedings,  to  be 
conducted  according  to  the  procedural 
rules  in  this  part.  The  Director  may 
issue  a  notice  of  charges  as  described  in 
§  1780.20  if  the  Director  determines,  or 
the  Director  has  reasonable  cause  to 
believe  that,  an  Enterprise  or  an 
executive  officer  or  director  thereof  has 
engaged  in,  or  it  is  about  to  engage  in, 
any  of  the  following  conduct  or 
violations: 

(i)  For  an  adequately  capitalized 
Enterprise,  any  conduct  which  threatens 
to  cause  a  significant  depletion  of  the 
Enterprise's  core  capital;  or  for  an 
Enterprise  which  is  not  in  the 
adequately  capitalized  category,  any 
conduct  that  is  likely  to  result  in  a 
material  depletion  of  the  Enterprise's 
core  capital; 

(ii)  Ajiy  conduct  that  may  result  in  the 
issuance  of  a  cease  and  desist  order  that 
requires  an  executive  officer  or  director 
of  an  Enterprise  to  make  restitution, 
provide  reimbursement, 
indemnification  or  guarantee  against 
loss  to  the  Enterprise,  where  such 
person  was  either  imjustly  enriched  or 
engaged  in  knowing  misconduct  likely 
to  cause  substantial  loss  to  the 
Enterprise; 

(iii)  Any  conduct  that  violates  a 
written  agreement  entered  into  by  an 
Enterprise  with  the  Director;  or 

(iv)  Any  conduct  that  violates  the 
1992  Act,  the  Federal  National  Mortgage 
AssociaUon  Charter  Act  (12  U.S.C.  1716 


et  seq.],  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C. 
1451  et  seq.),  or  any  regulation,  rule,  or 
order  under  such  Acts,  or  any  unsafe 
and  unsound  practice  (in  that  it  is 
contrary  to  prudent  standards  of 
operation  which  might  cause  loss  or 
damage  to  the  Enterprise,  or  is  likely  to 
cause  such  loss  or  damage  if  continued 
unabated),  or  any  unsafe  and  unsound 
condition,  except  that  the  Director  may 
not  enforce  compliance  with  housing 
goals  established  under  subpart  B  of 
part  2  of  subtitle  A  of  the  1992  Act  (12 
U.S.C.  4561  through  4567),  with  section 
1336  or  1337  of  the  1992  Act  (12  U.S.C. 
4566  or  4567).  or  with  subsection  (m)  or 
(n)  of  section  309  of  the  Federal 
National  Mortgage  Association  Charter 
Act  (12  U.S.C.  4566  or  4567),  or 
subsection  (e)  or  (f)  of  section  307  of  the 
Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1456(e)  or 
(fl). 

(2)  Remedial  provisions  of  cease  and 
desist  orders.  As  provided  by  sections 
1371(c)  and  (d)  of  the  1992  Act.  a  cease 
and  desist  order  issued  as  set  out  in 
§  1780.55  may  require  the  Enterprise,  or 
an  executive  officer  or  director  thereof, 
to  refrain  from  engaging  in  conduct  or 
violations  specified  in  paragraphs 
(b)(l)(i)  through  (iv)  of  this  section  and/ 
or  require  correction  of  an  unsafe  or 
unsound  condition  specified  in 
paragraph  (b)(l)(iv)  of  this  section,  as 
found  by  the  Director,  and  may  also 
require  the  Enterprise,  an  executive 
officer,  or  director  thereof  to  take  such 
action  as  the  Director  determines  to  be 
appropriate  to  correct  or  remedy  the 
conditions  resulting  from  such  conduct 
or  violation.  This  may  include,  but  is 
not  limited  to,  provisions  to: 

(i)  Require  the  Enterprise  to  seek 
restitution,  or  to  obtain  reimbursement, 
indemnification,  or  guarantee  against 
loss; 

(ii)  Require  the  Enterprise  to  obtain 
new  capital; 

(iii)  Restrict  asset  or  liability  growth 
of  the  Enterprise; 

(iv)  Require  the  Enterprise  to  dispose 
of  any  asset  involved; 

(v)  Require  the  Enterprise  to  improve 
design  or  implementation  of  internal 
policies,  compliance  efforts,  internal 
controls,  risk  measurement  and  limits, 
and  management  reporting  systems; 

(vi)  Require  the  Enterprise  to  employ 
qualified  officers  or  employees  (who 
may  be  subject  to  approval  by  the 
Director  at  the  direction  of  the  Director); 

(vii)  Require  the  Enterprise,  an 
executive  officer  or  director  thereof  to 
adhere  to  limits  on  activities  or 
functions;  or 
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(viii)  Require  the  Enterprise  to  take 
such  other  action  as  the  Director 
determines  appropriate. 

(3)  Restitution  and  indemnification  by 
executive  officers  and  directors.  As  part 
of  the  affirmative  relief  described  in 
paragraph  (bj(2)  of  this  section,  section 
1371(d){l)  of  the  1992  Act  provides  that 
the  Director  may  require  an  executive 
officer  or  director  of  an  Enterprise  to 
make  restitution  or  reimbursement  to 
the  Enterprise,  or  to  provide 
indemnification  or  guarantee  against 
loss,  to  the  extent  such  person  was: 

(i)  Unjustly  enriched  in  connection 
with  the  conduct  or  violation  in 
question;  or 

(ii)  Engaged  in  such  conduct  or 
violation  knowingly,  and  such  conduct 
or  violation  caused  or  would  be  likely 
to  cause  a  substantial  loss  to  the 
Entprprise. 

;4)  Temporary  cease  and  desist 
orders,  (i)  Under  sections  1372(a)  and 
(b)  of  the  1992  Act,  if  the  Director 
determines  that  any  conduct  or 
violation  or  threatened  conduct  or 
violation  described  in  the  notice  of 
charges  in  cease  and  desist  proceedings 
described  under  §  1780.20  is  likely  to 
cause  insolvency,  to  cause  significant 
depletion  of  core  capital,  or  to  cause 
other  irreparable  harm  to  an  Enterprise 
beforf'  proceedings  described  in  this 
pdxt  A  ill  be  completed,  the  Director  may 
lssu^^  d  temporary  cease  and  desist 
order  Such  order  may  direct  the 
Enterprise,  executive  officer  or  director 
thereof  to  refrain  from  the  conduct  or 
violation,  and  to  take  whatever 
affirmative  action  the  Director 
determines  to  be  appropriate  to  prevent 
or  remedy  such  insolvency,  depletion, 
or  harm  pending  completion  of  such 
cease  and  desist  proceedings. 

(ii)  In  addition,  section  1372(c)  of  the 
1 992  Act  addresses  cases  in  which  the 
Director  determines  that  the  books  and 
records  (jf  an  Enterprise  are  so 
incomplete  or  inaccurate  that  the 
Director  is  unable  through  normal 
supervisory  processes  to  determine 
either  the  financial  condition  of  the 
Enterprise  or  the  details  or  purpose  of 
transactions  that  may  have  a  material 
effect  on  the  financial  condition  of  the 
Enterprise.  In  connection  with  issuance 
of  the  notice  of  charges  in  cease  and 
desist  proceedings  specified  by 
^  1 780.20.  the  Director  may  issue  a 
temporary  order  directing  the  Enterprise 
to  cease  the  activity  or  practice  that  gave 
rise,  whether  in  whole  or  in  part,  to  the 
incomplete  or  inaccurate  state  of  the 
.'■ecords,  and  may  require  the  Enterprise 
to  take  affirmative  action  to  make  the 
records  complete  and  accurate. 

(c)  Cixil  money  penalties.  (1)  First  tier 
CMPs.  Section  1736  of  the  1992  Act 


authorizes  the  Director  to  assess  civil 
money  penalties  against  an  Enterprise, 
in  proceedings  to  be  conducted 
according  to  the  procedural  rules  in  this 
part.  The  Director  may  issue  a  notice  of 
charges  to  an  Enterprise,  as  described  in 
§  1780.20,  to  impose  money  penalties  of 
up  to  $5,000  (adjusted  for  inflation  as 
described  in  §  1780.80)  for  each  day  that 
the  Enterprise  engages  in  conduct  that 
violates: 

(i)  The  1992  Act,  the  Federal  National 
Mortgage  Association  Charter  Act,  the 
Federal  Home  Loan  Mortgage 
Corporation  Act,  or  any  regulation,  rule. 
or  order  under  such  Acts,  except  with 
regard  to  housing  goals  established 
xmder  subpart  B  of  part  2  of  subtitle  A 
of  the  1992  Act.  with  section  1336  or 
1337  of  the  1992  Act,  or  with  subsection 
(m)  or  (n)  of  section  309  of  the  Federal 
National  Mortgage  Association  Charter 
Act,  or  subsection  (e)  or  (f)  of  section 
307  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act; 

(ii)  Any  written  agreement  entered 
into  by  the  Enterprise  with  the  Director; 
or 

(iii)  Any  permanent  or  temporar\' 
cease  and  desist  order  entered  under 
sections  1371  or  1372  of  the  1992  Act. 
or  sections  1365  (12  U.S.C.  4615.  setting 
out  supervisory  actions  applicable  to 
undercapitalized  Enterprises)  or  1366 
(12  U.S.C.  4616,  setting  out  supervisory 
actions  applicable  to  significantly 
undercapitalized  institutions)  of  the 
1992  Act. 

(2)  Second  tier  CMPs.  The  Director 
may  issue  a  notice  of  charges  to  an 
Enterprise  to  impose  money  penalties  of 
up  to  $25,000  (adjusted  for  inflation  as 
described  in  §  1780.80)  for  each  day  that 
the  Enterprise  engages  in  the  following 
violation  or  conduct,  or  to  an  executive 
officer  or  director  of  an  Enterprise  to 
impose  money  penalties  of  up  to 
$10,000  (adjusted  for  inflation  as 
described  in  §  1780.80)  for  each  day 
such  person  or  persons  engages  in  the 
following  violation  or  conduct,  if  the 
Director  finds  that  the  violation  or 
conduct  was  either  part  of  a  pattern  of 
misconduct  or  involved  recklessness 
and  causes  or  is  likely  to  cause  a 
material  loss  to  the  Enterprise: 

(i)  Any  violation  descrioed  in 
paragraphs  (c)(l)(i)  through  (iii)  of  this 
section;  or 

(ii)  Any  conduct  that  causes  or  is 
likely  to  cause  a  loss  to  the  Enterprise. 

(3)  Third  tier  CMPs.  The  Director  may 
issue  a  notice  of  charges  to  an  Enterprise 
to  impose  money  penalties  of  up  to 
$1,000,000  (adjusted  for  inflation  as 
described  in  §  1780.80)  for  each  day  that 
the  Enterprise  engages  in  a  violation  or 
conduct  described  in  paragraphs  (c)(2)(i) 
and  (ii)  of  this  section,  or  to  an 


executive  officer  or  director  of  an 
Enterprise  to  impose  monev  penalties  of 
up  to  SlOO.Ono  (adjusted  for  inflation  as 
described  in  §  1780.80)  for  each  day 
such  person  or  persons  engages  in  such 
violation  or  conduct  described  in 
paragraphs  (c)(2)(i)  and  (ii)  of  this 
section,  if  the  Director  finds  that  the 
violation  or  conduct  was  knowing  and 
caused  or  is  likely  to  cause  a  substantial 
loss  to  the  Enterprise. 

(4)  Amount  of  CMPs.  In  determining 
the  amount  of  a  civil  money  penalty 
within  the  range  of  penalties  described 
in  paragraphs  (c)(1)  through  (3)  of  this 
section,  the  Director  may  fashion 
sanctions  in  any  such  amount  as 
deemed  to  be  appropriate  taking  into 
consideration  such  factors  as: 

(i)  The  gravity  of  the  violation  or 
conduct; 

(ii)  Any  loss  or  risk  of  loss  to  the 
Enterprise; 

(iii)  .\ny  benefits  received; 

(iv)  Any  attempts  at  concealment; 

(v)  Any  historv  of  prior  violations  or 
conduct: 

(vi)  Any  related  or  unrelated  previous 
supervisor}-  actions; 

(vii)  Any  injury  to  the  public; 

(viii)  Deterrence  of  future  violations 
or  conduct: 

(ix)  The  effect  of  the  penalty  on  the 
safety  and  soundness  of  the  Enterprise; 

(x)  Any  circumstances  of  hardship 
upon  an  executive  officer  or  director; 

(xij  Promptness  and  effectiveness  of 
any  efforts  to  ameliorate  the 
consequences  of  the  violations  or 
conduct:  and 

(.xii)  Candor  and  cooperation  after  the 
fact. 

(d)  Coordination  with  other 
supervisory  actions.  In  addition  to  cease 
and  desist  and/or  civil  money  penalty 
proceedings  under  this  part,  the  1992 
Act  grants  the  Director  other  authority 
to  take  supervisory  action,  including 
requiring  mandatory  and  discretionary 
supervisor*'  actions  against  an 
Enterprise  that  fails  to  remain 
adequately  capitalized;  appointment  of 
a  conservator  for  an  Enterprise:  entering 
into  a  virritten  agreement  the  violation  of 
which  is  actionable  through  proceedings 
under  this  part,  or  any  other  formal  or 
informal  agreement  with  an  Enterprise 
as  may  be  deemed  by  the  Director  to  be 
appropriate.  Under  the  1992  Act,  the 
selection  of  the  form  of  super\isnrv 
action  is  within  the  Director's 
discretion,  and  the  selection  of  one  form 
of  action  or  a  combination  of  actions 
does  not  foreclose  the  Director  from 
pursuing  any  other  supervisorv'  action. 

(e)  Proceedings  against  affiliates. 
Under  subtitle  C  of  the  1992  Act,  the 
Director  may  institute  proceedings  as 
described  under  this  part  against  an 
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affiliate  of  an  Enterprise  as  well  as  an 
executive  officer  or  director  of  such 
affiliate.  An  entity  is  affiliated  with  an 
Enterprise  if  the  entity  controls  the 
Enterprise,  is  controlled  by  the 
Enterprise,  or  is  under  common  control 
with  the  Enterprise.  For  purposes  of  this 
part,  control  means  the  ability  to 
exercise  a  controlling  influence  over  the 
management  and  policies  of  the  entity 
or  Enterprise,  whether  it  be  by 
ownership  of  or  the  power  to  vote  a 
concentration  of  any  class  of  voting 
securities,  the  ability  to  elect  or  appoint 
members  of  the  board  of  directors  or 
officers  of  the  entity,  or  otherwise. 

(f)  Public  nature  of  proceedings.  As 
described  in  §  1780.6  of  this  part,  all 
hearings  shall  be  open  to  the  public 
unless  the  Director  in  his  discretion 
determines  to  the  contrary  based  on 
public  interest.  The  Director  shall  also 
make  final  orders  available  to  the 
public,  as  well  as  modifications  to  or 
terminations  thereof,  except  that  the 
Director  may  determine  in  viTiting  to 
delay  public  disclosure  of  such  final 
orders  for  a  reasonable  time  if 
immediate  disclosure  would  seriously 
threaten  the  financial  health  or  seciu-ity 
of  the  Enterprise. 

Dated:  April  2,  2001. 
.Armando  Falcon.  Jr., 

Director.  Office  of  Federal  Housing  Enterprise 
Oversight. 
[FR  Doc.  01-8425  Filed  4-4-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  20OO-NM--117  AD.  Amendment 
39-12167:  AD  2001-07-02] 

RIN2120-AA64 

Airworthiness  Directives:  Airbus  Model 
A330-301,  -321,  -322,  -341   and  -342 
Series  Airplanes:  and  Model  A340-211 
-212,  -213.  -311   -312,  and  -313  Series 
Airplanes 

AGENCY:  Ft'iieral  Aviation 
Administration,  DOT. 
ACTION:  Fina!  rule;  request  for 

comment> 


SUMMARY:  This  amendment  addpts  a 

new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Model 
.^:330  and  A340  series  airplanes.  This 

action  requires  a  nne-time  inspection  for 
cracks  on  the  attachment  holes  of  the 
doorstop  fitting  on  the  aft  passenger/ 
crew  doors;  repair,  if  necessar\';  and 
modification  of  the  attachment  holes. 


This  action  is  necessary  to  detect  and 
prevent  fatigue  cracking  of  the 
attachment  holes  for  doorstop  fitting 
number  5,  which  could  result  in 
reduced  structural  integrity  of  the  door 
frames.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

dates:  Effective  April  20,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  20, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Miv  -  ::noi. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
117-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aiun-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-117-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airpleme  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 

SUPPtEMENTARY  INFORMATION.  The 

Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A330  and  A340 
series  airplanes.  The  DGAC  advises  that, 
during  fatigue  tests,  cracks  were  found, 
starting  at  the  attachment  holes  for 
doorstop  fitting  No.  5  at  frame  73 A  on 
the  aft  passenger/crew  doors.  This 
condition,  if  not  corrected,  could  result 


in  reduced  structural  integrity  of  the 
door  frames. 

Although  the  fatigue  tests  were 
performed  on  the  Model  A340  series 
airplane,  the  subject  area  on  affected       * 
Model  A330  series  airplanes  is  almost 
identical  to  that  on  the  affected  Model 
A340  series  airplanes.  Therefore,  those 
Model  A3 30  series  airplanes  may  be 
subject  to  the  same  unsafe  condition 
revealed  on  the  Model  A340  series 
airplanes. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletins 
A33(>-53-3074,  Revision  01  (for  Model 
A330  series  airplanes),  and  A340-53- 
4085,  Revision  01  (for  Model  A340 
series  airplanes),  both  dated  May  19, 
1998,  whfch  describe,  among  other 
things,  procedures  for  inspection  of  the 
two  inboard  attachment  holes  and  the 
support  fitting  in  frame  73A  of  the  aft 
passenger/crew  doors  for  cracks,  and 
cold  expansion  of  the  holes  and  the 
addition  of  bushings  to  improve  the 
fatigue  behavior  of  the  doorstop  fittings. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

The  DGAC  classified  the  inspections 
as  mandatory  and  the  cold  expansion 
modifications  as  optional  and  issued 
French  airworthiness  directives  2000- 
126-1 14(B)  (for  Model  A330  series 
airplanes)  and  2000-1 25-1 39(B)  (for 
Model  A340  series  airplanes),  both 
dated  March  8,  2000,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
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this  AD  is  being  issued  to  detect  and 
prevent  fatigue  cracking  of  the  of  the 
attachment  holes  for  doorstop  fitting 
number  5.  which  could  result  in 
reduced  structural  integrity  of  the  door 
frames.  This  AD  requires  inspection  of 
the  two  inboard  attachment  holes  and 
the  support  fitting  in  frame  73A  of  the 
aft  passenger/crew  doors  for  cracks; 
repair,  if  necessary;  and  cold  expansion 
of  the  holes  and  the  addition  of 
bushings  to  improve  the  fatigue 
behavior  of  the  doorstop  fittings,  the 
accomplishment  of  which  constitutes 
terminating  action  for  certain 
inspections.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
sen-ice  bulletins  described  previously, 
except  as  discussed  below. 

Differences  Between  This  .\D  and  the 
Service  Bulletins  and  Foreign 
.\irworthiness  Directives 

This  AD  differs  from  the  parallel 
French  airworthiness  directives  in  that 
they  mandate  the  accomplishment  of 
the  cold  expansion  of  the  holes  and  the 
addition  of  bushings  The  French 
airworthiness  directives  provide  for 
those  actions  as  optional,  in  lieu  of 
repetitive  inspections  Mandating  the 
modification  is  based  on  the  FAA's 
determination  that  long-term  continued 
operational  safety  will  be  better  ensured 
bv  modifications  or  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections  Long- 
term  inspections  mav  not  be  providing 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  continual  inspections,  has  led 
the  F.A.-\  to  consider  placing  less 
emphasis  on  inspections  and  more 
emphasis  on  design  improvements.  This 
modification  requirement  is  consistent 
with  these  conditions. 

Operators  should  note  that,  although 
the  ser\'ice  bulletins  specify  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
tJhis  ,AD  requires  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
either  the  FAA  or  the  DGAC  (or  its 
delegated  agent)  In  light  of  the  type  of 
repair  that  will  be  required  to  address 
the  identified  unsafe  condition,  and  in 
consonance  with  e.xisting  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  AD,  a  repair 
approved  bv  either  the  FAA  or  the 
DGAC  will  be  acceptable  for  compliance 
with  this  .\D 

In  addition,  although  the  service 
bulletins  refer  to  inspection  service 
bulletins  that  must  be  followed  prior  to 
or  concurrent  with  the  modifications, 


this  AD  does  not  require 
accomplishment  of  those  inspection 
service  bulletins  because  the 
accomplishment  of  the  modification 
cancels  their  inspection  requirements. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  4  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  pei  work  hour. 
The  cost  of  required  parts  would  be 
minimal.  Based  on  these  figures,  the 
cost  impact  of  this  AD  is  estimated  to  be 
$240  per  airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  mav  be 
made  effective  in  less  than  30  davs  after 
publication  in  the  Federal  Register 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rides  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 


change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  F,AA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  2000-NM-n7-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Reg\datory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11 034.' February  26,  1979):  and  !3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
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Federal  Aviation  Regulations  (14  CFR 

part  Tqi  as  fn!!ri\v<;- 

PART  39-~AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authiirttv:  49  U.S.C.  106(g),  40113,  44701. 

§3913     :  Amended] 

2.  bection  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-07-02    Airbus  Industrie:  Amendment 

39-12167.  Docket  2000-NM-117-AD. 

Applicability:  Model  A330-301,  -321, 
-322,  -341,  and  -342  series  airplanes,  and 
Model  A340-211,  -212,  -213,  -311,  -312, 
and  -313  series  airplanes,  certificated  in  any 
category,  except  those  on  which  Airbus 
Modification  41849  or  44932  (reference 
Service  Bulletin  A330-53-3074,  Revision  01, 
for  Model  A330  series  airplanes;  or  A340- 
53-4085  Revision  01,  for  Model  A340  series 
airplanes;  both  dated  May  19,  1998)  has  been 
accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  propagation  of  fatigue  cracking, 
which  could  result  in  reduced  structural 
integrity  of  the  door  frames,  accomplish  the 
following: 

inspection 

la)  Conduct  an  eddy  current  rotating  probe 
test  procedure  on  the  holes  for  doorstop 
fitting  number  5  (left  and  right)  on  frame 
73A,  as  specified  in  paragraph  (a)(1)  or  (a)(2). 
as  applicable,  of  this  AD. 

(1)  For  Model  A330  series  airplanes:  Prior 
to  the  accumulation  of  13,000  total  flight 
cycles,  conduct  the  test  in  accordance  with 
Airbus  Service  Bulletin  A330-53-3074, 
Revision  01,  dated  May  19.  1998. 

(2)  For  Model  A340  series  airplanes:  Prior 
to  the  accumulation  of  8,000  total  flight 
cycles,  conduct  the  test  in  accordance  with 
Airbus  Service  Bulletin  A340-53-4085, 
Revision  01,  dated  May  19,  1998. 

Kciiriirs 

(b)  If  any  crack  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by 
either  the  Manager,  International  Branch. 


ANM-116,  FAA,  Trajisport  Airplane 
Directorate;  or  the  Direction  Generale  de 
I'Aviation  Civile  (DGAC)  (or  its  delegated 
agent  1 

Termindimj,  Action 

(c)  Before  further  flight  following  the 
inspection  required  in  paragraph  (a)  of  this 
AD,  cold  expand  the  holes  for  (left  and  right) 
doorstop  fitting  number  5  and  install 
bushings,  in  accordance  with  Airbus  Service 
Bulletin  A330-53-3074,  Revision  01  (for 
Model  A330  series  airplanes),  or  Airbus 
Service  Bulletin  A340-53-4085,  Revision  01 
(for  Model  A340  series  airplanes),  both  dated 
May  19,  1998,  as  applicable. 
Accomplishment  of  this  action  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

Note  2:  Inspection  and  modification 
accomplished  prior  to  the  effective  date  of 
this  AD,  in  accordance  with  Airbus  Service 
Bulletin  A330-53-3074,  dated  November  17, 
1997  (for  Model  A330  series  airplanes),  or 
Airbus  Service  Bulletin  A340-53-4085, 
dated  November  17,  1997  (for  Model  A340 
series  airplanes),  as  applicable,  are 
considered  acceptable  for  compliance  with 
the  applicable  action  specified  in  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
forward  the  requests  and  added  comments  to 
the  Manager,  International  Branch,  ANM- 
116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods' of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  required  by  paragraph  (b)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A330-53-3074,  Revision  01,  dated  May  19. 
1998;  or  Airbus  Service  Bulletin  A340-53- 
4085,  Revision  01.  dated  May  19,  1998;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
arid  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC.    ■ 


Note  4;  The  subject  ol  this  AD  i-  '-<J 

in  French  airworthiness  directive^    

126-114(B),  dated  March  8,  2000,  and  20O0- 
125-139(B),  dated  March  8.  2000. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
April  20.  2001. 

Issued  in  Renton,  Washington,  on  March 
26.2001. 
Donald  L.  Riggln, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-7960  Filed  4-4-01;  8:45  am] 
BUJNG  CODE  4910-1»-U 


C  .  i  t  K    M  i  MT  OF  TRANSPORTATION 
F    ie  ^  "    ation  Administration 

14  CFR  Part  39     — 

[Docket  No.  99-CE-67-AD;  Amendment  39- 
12166;  AD  2001-07-01] 

RIN2120-AA64 

A    A     'hiness  Directives;  DG 

F      1  •  J  gbau  GmbH  Model  DG-800B 

Sa.ip.anes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  DG  Flugzeugbau 
GmbH  (DG  Flugzeugbau)  Model  DG- 
800B  sailplanes.  This  AD  requires  you 
to  install  an  additional  filter  for  the 
primer  valve;  inspect  and  align  the 
exhaust  system;  modify  the  placement 
of  the  fuel  lines  if  the  fuel  filter  is 
installed  at  the  front  mounting  point  of 
the  spindle  drive;  and  secure  the  gas 
strut  piston  rod  end  using  Loctite  if  the 
piston  rod  does  rotate.  This  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Germany.  The  actions  specified  by  this 
AD  are  intended  to  prevent  failure  of  the 
fuel  line,  exhaust  system,  and  piston  rod 
of  the  gas  strut,  which  could  result  in 
failure  of  the  engine.  Such  failure  could 
lead  to  loss  of  power  during  critical 
stages  of  flight. 

DATES:  This  AD  becomes  effective  on 
May  26,  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  May  26.  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
DG  Flugzeugbau,  Postbox  41  20.  D- 
76646  Bruchsal.  Federal  Republic  of 
Germany:  telephone:  +49  7257-890; 
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facsimile:  +49  7257-8922.  You  may 
examine  this  information  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-67- 
AD  911 1  Locust.  Room  506.  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Ft^deral  Register,  800  North  Capitol 
S^r^.r   \W,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mik"  Ki^'sov,  Aerospace  Engineer.  FAA, 
Smah  Airplane  Directorate.  901  Locust, 
Room  301,  Kansas  City.  Missouri  64106; 
telephone:  (816)  329-4l44;  facsimile: 
(816) 329-4090. 

SUPPLEMENTARY  INFORMATION 

Discussion  i 

What  Events  Have  Caused  This  AD? 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
the  Federal  Republic  of  Germany, 
recently  notified  FA_.^  that  an  imsafe 
condition  may  exist  on  all  DG 
Flugzeugbau  Model  DG-800B  sailplanes 
equipped  with  a  SOLO  engine.  The  LBA 
reports  that  an  extensive  review  of  the 
service  history  revealed  failures  of  the 
primer  valve,  exhaust  system,  fuel  line, 
exhaust  and  piston  rod  of  the  gas  strut 
for  the  engine. 


What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

The  actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  fuel 
line,  exhaust  system,  and  piston  rod  of 
the  gas  strut,  which  could  result  in 
failure  of  the  engine.  Such  failure  could 
lead  to  loss  of  power  during  critical 
stages  of  flight. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  dnund  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  DG  Flugzeugbau 
Model  DG-800B  sailplanes.  This 
proposal  was  published  in  the  Fedora! 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  January  9,  2001 
(66  FR  1607).  The  NPRM  proposed  to 
require  you  to  install  an  additional  filfpr 
for  the  primer  valve;  inspect  and  ahsn 
the  exhaust  system;  modify  the 
placement  of  the  fuel  hues  if  the  fuel 
filter  is  installed  at  the  front  mounting 
point  of  the  spindle  drive;  and  secure 
the  gas  strut  piston  rod  end  using 
Loctite  if  the  piston  rod  does  rotate. 

Was  the  Public  Invited  To  Comment? 

Interested  persons  were  afford"  i  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  conunents  were 


received  on  the  proposed  rule  or  the 
F.-\As  determination  of  the  cost  to  the 

public. 

F.\A  s  Determination 


IVhiJt  Is  FAA 
Ttii.-;  Issui'  ' 


Firuil  Determination  on 


After  careful  reMcu  ufai!  ax'aiiable 
information  related  to  the  sutijf'rf 
presented  above,  we  have  deterniin»'d 
that  dir  safety  and  the  puhiu  mterf^t 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  determined  that  these 
minor  ( cirrections 

— will  not  change  ihe  m'Mning  nt  the 
AD;  and  ^ 

■'-will  not  add  any  additional  burden 
upon  the  public  than  was  alread\ 
proposed 

Cost  Impact 

H'c.v  Munv  Sailplanes  Does  This  AD 

Impact 

We  estimate  that  this  AU  affects  6 
sailplanes  in  the  U.S.  registry. 

What  Is  tbf  Cost  impact  of  This  AD  on 
Chvners'Upenitors  of  the  Affected 

Sailplanps' 

We  estimate  the  following  costs  to  do 
the  installation  of  an  additinnal  fiitpr  for 
the  primer  valve: 


LatKjr  cost 

Parts  cost 

Total  cost  per           Total  cost  on  U  3 
sailplane                      operators 

2  workhours  <  $60  =  $120  

Manufacturer  will  provide  ttie  parts  at  no  cost  

$120 

$120  X  6  -  $720 

1 1 

We  estimate  the  following  costs  to  inspect  and  align  the  exhaust  system: 


Labor  cost 

Parts  cost 

Total  cost  per        '    Total  cost  on  U  S 
sailplane                      operators 

1  workhour  x  $60  -  $60  

Manufacturer  will  provide  ttie  parts  at  no  cost  

$60 

$60  X  6  -  $360 

We  estimate  the  following  costs  to  modify  the  placement  of  the  fuel  lines: 


Labor  cost 

Parts  cost 

Total  cost  per       '    Total  cost  on  U  S 
sailplane           |           operators 

1  workhour  <  $60  =  $60  

Manufacturer  will  provide  the  parts  at  no  cost  

$60 

1 

$60  x6  -  $360 

We  estimate  the  follov/ing  costs  to  secure  the  gas  strut  rod  end: 


Labor  cost 

Parts  cost 

1 
Total  cost  per       '    Total  cost  on  U.S. 
sailplane                     operators 

1  workhour  x  $60  =  $60  

Manufacturer  will  provide  the  parts  at  no  cost  

$60  1  $60  X  6  -  $360 

Federal  Register    \ 


fiti 


t>ti 


rhnr<;Hav    April   "i    2001  /RuIps  and  Rpgulatinns 


iaif4'* 


(ompliancc  1  imr  of  rhis  \D 

What  Will  Be  the  Compliance  Time  of 
This  AD? 

Unless  already  done,  the  compliance 
times  of  this  AD  are: 

Compliance 


Action 


Within  the  next  3  calendar  months  after  the  eftective  date  of  this  AD 
.Vithin  the  next  3  calerKJar  months  after  the  effective  date  of  this  AD 

vVithin  the  next  30  days  after  the  effective  date  of  this  AD  

.Vithin  the  next  30  days  after  the  effective  date  of  this  AD  


Install  an  additional  filter  for  ttie  primer  valve. 
Inspect  and  align  the  exhaust  system. 
Modify  the  placement  of  the  fuel  lines. 

Remove  the  gas  strut  from  the  engine  rrKXjnt  and  secure  tfie  rod  end 
using  Loctite. 


lU.S. 
s 

^20. 

1  U.S. 
s 

50. 

1  U.S. 
s 

>0. 

lU.S. 
s 

50. 

Why  Is  the  Compliance  Time  Presented 
in  Calendar  Time  Instead  of  Hours 
Time-In-Service  (TIS)? 

Although  the  failures  of  the  fuel  line, 
exhaust  system,  and  piston  rod  of  the 
gas  strut  occur  during  flight,  the 
condition  is  not  a  direct  result  of 
sailplane  operation.  A  calendar  time  for 
compliance  will  ensure  that  the  unsafe 
conditions  are  addressed  on  all 
sailplanes  in  a  reasonable  time  period. 
Sailplane  operation  varies  among 
operators.  For  example,  one  operator 
mav  use  the  sailplane  50  hours  TIS  in 
3  months  while  it  may  take  another  12 
months  or  more  to  accumulate  50  hours 
TIS.  In  order  to  ensure  that  preventive 
and  corrective  actions  are  done  in  a 
timely  maimer,  the  compliance  time  for 
installing  an  additional  filter  for  the 
[  rimer  valve  and  inspecting  and 
iiit^ning  the  exhaust  system  is  required 
Within  the  next  3  calendar  months  after 
the  effective  date  of  this  AD,  unless 
already  done. 

Because  of  the  impact  on  safety,  the 
compliance  time  for  modifying  the 
placement  of  the  fuel  lines  and 
removing  the  gas  strut  from  the  engine 
mount  and  securing  the  rod  end  using 
Loctite  is  required  within  the  next  30 


days  after  the  effective  date  of  this  AD, 

unless  already  done 

Keguidtur)  Inipdi  i 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  xmder 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action  ? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 

Rt'Lnil.ilinn';  f14  CFR  nan  IP'  as  follows: 

DIREC^^  vFS 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2001-07-O1    IXJ  FLUGZEUGBAU  GMBH: 

Amendment  39-12166;  Docket  No.  99- 

CE-67-AD. 
(a)  What  sailplanes  are  affected  by  this 
AD?  This  AD  affects  the  following  sailplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 


Model 


DG-800B  with  SOLO  engine 
DG-800B  with  SOLO  engine 
:)G-800B  with  SOLO  engine 


Serial  numt>ers 


8-001  through  8-128  for  paragraph  (d)(1)  of  this  AD. 
8-001  through  8-154  for  paragraph  (d)(2)  of  this  AD. 
all  serial  numtiers  for  paragraphs  (d)(3)  through  (4)  of  this  AD. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  sailplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


to  prevent  failure  of  the  fuel  line,  exhaust 
system,  and  piston  rod  of  the  gas  strut,  w^ich 
could  result  in  failure  of  the  engine.  Such 
failure  could  lead  to  loss  of  power  during 
critical  stages  of  flight. 


(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  do  the  following  unless 
already  done: 


Actions 


(1)   If  the  fuel  filter  is  installed  at  the  front 
mounting  point  of  ttie  spindle  drive,  modify 

the  placement  of  the  fue'  lines 


Compliance 


Procedures 


Within  the  next  30  days  after  May  26.  2001 
(the  effective  date  of  this  AD). 


Do  this  action  following  ttie  Instmcttons  para- 
graph of  DG  Flugzeugtiau  Technical  Note 
(TN)  No.  873/13,  dated  June  30,  1999 
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Actions 


Compliance 


Procedures 


(2)  If  there  is  no  paint  manning  (torque  putty)  or 
it  marking  proves  that  the  piston  rod  rotates 
remove  the  gas  strut  from  the  engine  mount 
and  secure  the  rod  end  using  Loctite,  then 
apply  marking  paint  line  (torque  putty). 

(3)  Install  an  addrtional  filter  for  the  primer  valve 


(4)  Inspect  and  align  the  exhaust  system 


Within  the  next  30  days  after  May  26, 
(the  elective  date  of  this  AO). 


2001 


Within  the  next  3  calendar  months  after  May 
26.  2001  (the  effective  date  of  this  AD). 


Within  the  next  3  calendar  month?  after 
26.  2001  (the  effective  date  this  AD). 


May 


Do  this  action  following  the  instructions  para- 
graph of  DG  Flugzeugbau  TN  No  873/13, 
dated  June  30,  1999,  and  the  maintenance 
manual 

Do  this  action  following  the  instructions  para- 
graph of  DG  Fiiigzeugbau  TN  No  873/12, 
dated  March  9,  1999  and  Working  Instruc- 
tion No    1  for  TN  No   873/12 

Do  this  action  following  the  Instructions  para- 
graph of  DG  of  Flugzeugbau  TN  No  873/ 
12,  dated  March  9,  1999,  and  Working  In- 
struction No.  2  for  TN  No.  873/12. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
..^jrovides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  paragraph  (a)  of  this  AD, 
rega.'-dless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  snbject  to  the 
requirements  of  this  AD,  For  sailplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  cin 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mike  Kiesov,  Aerospace 
Engineer.  FAA,  Small  Airplane  Directorate. 
901  Locust.  Room  301.  Kajisas  City,  Missouri 
64016;  telephone:  (816)  329-4144;  facsimile: 
(816)  329-4090, 

(g)  What  if  I  need  to  fly  the  sailplane  to 
another  location  to  comply  with  this  AD?  The 
F.\A  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21,199)  to  operate  your  sailplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
DG  Flugzeugbau  Technical  Note  No.  873/12 
(including  Working  Instruction  No.  1  and  No, 
2),  dated  March  9, 1999.  and  DG  Flugzeugbau 
Technical  Note  No,  873/13.  dated  June  30, 
1999.  The  Director  of  the  Federal  Register 
approved  this  incorporation  by  reference 
under  5  U.S.C,  552(a)  and  1  CFR  part  51,  You 
can  get  copies  from  DG  Flugzeugbau,  Fostbox 
41  20,  D-76646  Bruchsal.  Federal  Republic  of 
Germany  You  can  look  at  copies  at  the  FAA, 
Central  Region,  Office  of  the  Regional 


Counsel.  901  Locust,  Room  506.  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.  suite 
700,  Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  May  26,  2001. 

Note  2:  The  subjects  of  this  AD  are 
addressed  in  German  AD  1999-269,  Effective 
Date:  July  22,  1999,  and  German  AD  1999- 
167.  Effective  Date:  May  20,  1999. 

Issued  in  Kansas  City,  Missouri,  on  March 
27,2001. 

David  R.  Showers, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-8067  Filed  4-4-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  Ho  FAA  2001-^8682:  Airspace 
Docket  No  01  -ASW-l] 

RIN  2120-AA66 

Establishment  of  \/-611  and 
Revocation  of  V-19;  NM 

AGENCY:  Federal  Aviation 
Administration  (FAA.  DOT). 
ACTION:  Final  rule. 

summary:  This  action  changes  the 
designation  of  Federal  Airway  19  (V-19) 
to  V-611.  Currently,  two  airways  with 
similar  designations,  V-19  and  V-190, 
converge  at  the  Albuquerque  ver\  high 
frequency  omnidirectional  range  tactical 
air  navigation  (VORTAC)  facility.  This 
similarity  has  resulted  in  some  pilots 
inadvertently  joining  the  wrong  route 
segment.  This  action  will  eliminate  the 
similarity  by  redesignating  V-1 9  as  V- 
611.  Except  for  the  route  designation, 
the  airway  alignment,  radials,  and 
published  altitudes  will  all  remain 
unchanged.  This  action  will  reduce  the 


air  traffic  controller  workload  and 
enhance  aviation  safety- 
EFFECTIVE  DATE:  0901  UTC,  May  17, 
2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Rohring,  Airspace  and  Rules 
Division,  ATA-^00,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
.Avenue,  S\V,,  Washington.  DC  20591; 
telephone:  (202)  267-8783 
SUPPLEMENTARY  INFORMATION: 

Background 

The  F,\A  has  identified  a  potentiallv 
unsafe  situation  resulting  from  two 
airways  with  similar  names  (V-19  and 
V-19n)  that  cross  the  Albuquerque,  NM, 
VORTAC  navigation  facility  and 
proceed  in  the  same  general  direction. 
Aircraft  that  were  cleared  via  V-19  have 
been  observed  joining  V-190  bv 
mistake.  This  results  in  a  potentially 
unsafe  situation  because  the  minimum 
en  route  altitude  (MEA)  on  V-190  is 
13,000  feet  above  m,?an  sea  level  (MSL) 
while  the  MEA  on  V-19  is  only  9,000 
feet  above  MSL.  As  a  result,  aircraft 
cleared  via  V-19,  but  joining  V-190  bv 
mistake,  may  not  be  high  enough  to 
clear  the  mountains  northeast  of  the 
VORTAC,  This  is  a  common  mistake 
and  in  a  recent  incident,  corrective 
action  was  taken  bv  the  controller  to 
prevent  an  unsafe  situation. 

The  Rule 

This  amendment  to  14  CFR  part  71 

changes  the  designation  of  V-19  in  its 
entirety  to  V-61 1 ,  There  are  no  changes 
to  any  of  the  existing  radials  or 
altitudes. 

This  change  is  necessary  because  two 
airways  with  similar  designations,  V-19 
and  V-190,  converge  at  the 
Albuquerque,  NM,  VORTAC  navigation 
facilitv.  This  similarity  has  resulted  in 
■iume  pilots  inadvertently  joining  the 
wrong  route  segment  northeast  of  the 
Albuquerque,  NM,  VORTAC  while 
continuing  to  fly  at  an  altitude  that 
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uuuld  have  been  safe  on  the  correct 
airway  route  segment  but  that  would  not 
be  safe  on  the  route  segment  that  they 
joined  by  mistake.  This  action  will 
reduce  the  likelihood  that  this  mistake 
would  happen  by  redesignating  V-19  as 
V-611.  Because  this  action  is  needed  for 
safety  reasons,  for  good  cause,  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
contrary  to  the  public  interest. 
Comments  are  not  being  requested 
because  it  is  unlikely  that  useful 
information  will  be  received. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  Regulatory 
Evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 

Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9H  dated  September  1,  2000,  and 
effective  September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Federal  airways  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

1. 1  St  of  Subjects  in  14  (  FR  P.irt  71 

Airspace,  Incorporation  by  reference. 

Navigation  I'airl 

Adoption  ot  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E.  AIRSPACE  AREAS: 
AIRWAYS:  ROUTES:  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71  1     [Amended] 

2.  The  uicorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 


Administration  Order  7400.9H. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 

amendr^H  ?<;  follows: 

Paragraph  ti(ilQ(a)— DouiLhiic  VOR 
Federal  \iruays 


V-19    [Remove] 


V-611     [New] 

From  Newman,  TX,  via  INT  Newrman 
286°  and  Truth  or  Consequences,  NM, 
159°  radials;  Truth  or  Consequences; 
INT  Truth  or  Consequences  028°  and 
Socorro,  NM,  189°  radials;  Socorro: 
Albuquerque,  NM;  INT  Albuquerque 
036°  and  Santa  Fe,  NM,  245°  radials; 
Santa  Fe;  Las  Vegas,  NM;  Cimarron, 
NM;  Pueblo,  CO;  Black  Forest,  CO;  INT 
Black  Forest  036°  and  Gill,  CO,  149° 
radials;  Gill;  Cheyenne,  WY;  Muddy 
Mountain,  WY;  5  miles,  45  miles  71 
MSL,  Crazy  Woman,  WY;  Sheridan, 
WY;  Billings,  MT;  38  miles  72  MSL,  INT 
Billings  347°  and  Lewistovra,  MT,  104° 
radials;  Lewistown;  INT  Lewistown 
322°  and  Havre,  MT,  226°  radials;  to 
Havre. 
***** 

Issued  in  Washington,  DC,  on  March  30. 
2001. 
Reginald  C.  Matthews, 

Manager.  Airspace  and  Rules  Division. 
[FR  Doc.  01-8439  Filed  4-^M)l;  8:45  am] 
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Safety  and  Heaitr-  iS^-n"  --/••■m) 

AGENCY:  .National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Interim  rule. 


suMf'APY:  This  interim  rule  amends  the 
NAbA  i- AR  Supplement  (NFS)  to  add  a 
new  Safety  and  Health  (Short  Form) 
clause  which  requires  contractors  to 
take  all  reasonable  safety  and 
occupational  health  measures  in 
contracts  above  the  micro-purchase 
threshold;  amends  other  existing  safety 
and  health  clauses  to  make  them 
consistent  with  the  new  NASA  Safety 
and  Health  (Short  Form)  clause;  and 
adds  an  Alternate  I,  Safety  and  Health 
Plan,  to  address  submission  of  safety 
and  health  plans  under  Invitations  for 
Bids  (IFBs). 

DATES:  Effective  Date:  This  rule  is 
effective  May  7,  2001. 


Applicability  Date:  This  rule  applies 
to  solicitations  issued  on  or  after  May  7, 
2001. 

Comment  Date:  Comments  should  be 
submitted  to  NASA  at  the  address  below 
on  or  before  June  4,  2001 . 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to  Jeff  Cullen. 
NASA  Headquarters  Office  of 
Procurement,  Contract  Management 
Division  (Code  HK).  Washington,  DC 
20546.  Comments  may  also  be 
submitted  by  e-mail  to 
jcullen@hq.nasa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Cullen,  (202)  358-1784. 

SUPPLEMENTARY  INf    RMiTiON: 

A.  Background 

Emphasizing  safety  and  occupational 
health  can  result  in  reductions  in  the 
number  of  incidents  involving  injury  or 
death  to  persormel,  and  in  a  reduction 
in  lost  or  restricted  workdays.  These 
reductions  enhance  the  probability  of 
mission  success  by  decreasing 
development  time,  cycle  times, 
operational  delays  and  costs.  Since 
NASA  contracts  account  for 
approximately  80  percent  of  its  budget, 
NASA  recognizes  that  for  it  to  achieve 
mission  success,  it  is  critically 
important  that  NASA  contractors  also 
emphasize  safety  and  occupational 
health.  While  the  existing  NASA  Safety 
and  Health  clause  (1852.223-70)  applies 
to  many  high  dollar  value  and  high-risk 
contracts,  NASA  has  many  more 
contracts  that  it  does  not  apply  to  that 
are  also  critical  to  the  agency  achieving 
its  mission.  This  interim  rule 
implements  a  Safety  and  Health  (Short 
Form)  clause  to  address  safety  and 
occupational  health  in  all  of  its 
contracts  above  the  micro-purchase 
threshold  where  1852.223-70  does  not 
apply.  This  clause  will  hold  contractors 
accountable  for  the  safety  and 
occupational  health  measures  consistent 
with  standard  industry  practice  in 
performing  the  contract.  It  also  defines 
NASA's  safety  priority  to  protect:  (1) 
The  public,  (2)  astronauts  and  pilots.  (3) 
the  NASA  workforce,  and  (4)  high-value 
equipment  and  property.  This  will  help 
lead  to  mission  success  for  NASA  and 
its  contractors.  Additionally,  this 
interim  rule  amends  the  NASA  Safety 
and  Health  clause  (1852.223-70).  the 
Safety  and  Health  Plan  clause 
(1852.223-73).  and  the  Major  Breach  of 
Safety  or  Security  clause  (1852.223-75) 
to  make  them  consistent  with  the  new 
NASA  Safety  and  Health  (Short  Form) 
clause  (1852.223-72)  by  adding  the 
safety  priority;  and  adds  an  Alternate  I 
to  1852.223-73,  Safety  and  Health  Plan, 
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to  address  submission  of  safety  and 
health  plans  under  IFBs.    , 

B  Regulatorv  Flpxibility  Act 

NASA  ceruiit-s  tnat  this  interim  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  this  interim  rule  focuses 
attention  on  safety  and  occupational 
health,  and  does  not  impose  any 
significant  new  requirements  which 
might  have  an  economic  impact. 

C.  Paperworic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
41  U.S.C.  3501,  e(  seq. 

D.  Determination  to  is.sue  an  Interim 
Rule 

in  accordance  with  41  U.S.C.  418b(d), 
NASA  has  determined  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule  without  prior 
opportunity  for  public  comment.  The 
basis  of  this  determination  is  that  many 
ongoing  NASiA  activities,  such  as 
advanced  research,  aeronautics  and 
space  flight  involve  safety  and 
occupational  health  risks.  Requiring 
contractors  to  immediately  take  all 
reasonable  safety  and  occupational 
health  measures  is  necessary  to  reduce 
these  risks,  and  should  result  in 
reductions  in  the  number  of  incidents 
involving  injury  or  death  to  personnel, 
and  in  lost  or  restricted  workdays. 

List  of  Subjects  in  48  CFR  Parts  !B12 
1823,  and  185,i 

Government  procurement. 

Lvnn  Ballets. 

Acting  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  Parts  1812,  1823, 
and  1852  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1812.  1823,  and  1852  continues  to 
read  as  follows: 

Authority:  42  U.S.C.  2473  {c)(l). 

PART  1812— ACQUISITION  OF 
COMMERCIAL  ITEMS 

2   Ln  section  1812.301.  amend 
pdidgraph  (f)(i)  by  redesignating 
paragraphs  (I)  through  (N)  as  (J)  through 
fO)  respectively  and  adding  new 
paragraph  (I)  to  read  as  follows: 


1 81 2.301  Solicitation  provisions  and 
contract  clauses  *or  the  acquisition  of 
commercial  'terns 

(f)(i)*  *  * 

(I)  1852.223-72,  Safety  and  Health 
(Short  Form). 


PART  1823— ENVIRONMENT. 
CONSERVATION.  OCCUPATIONAL 
SAFETY   AND  DRUG-FREE 

WORKPLACE 

3.  Amend  section  1823.7001  by 
adding  paragraph  (e)  to  read  as  follows: 

1823.7001     NASA  solicitation  provisions 
and  contract  clauses 

***** 

(e)  For  all  solicitations  and  contracts 
exceeding  the  micro-purchase  threshold 
that  do  not  include  the  clause  at 
1852.223-70,  Safety  and  Health,  the 
contracting  officer  shall  insert  the  clause 
at  1852.223-72,  Safety  and  Health 
(Short  Formi 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 

CLAUSES 

4.  Amend  section  1852.223-70  by 
revising  the  date  of  the  clause, 
redesignating  paragraphs  (a)  through  (h) 
as  (b)  through  (i)  respectively,  adding  a 
new  paragraph  (a),  and  revising  newly 
designated  paragraphs  (f)(2)  and  (g)  to 
read  as  follows: 

1852.223-70     Safety  and  Health 


Safety  and  Healtii— May  2001 

(a)  Safety  is  the  freedom  from  those 
conditions  that  can  cause  death,  injury, 
occupational  illness,  damage  to  or  loss 
of  equipment  or  property,  or  damage  to 
the  environment.  NASA's  safety  priority 
is  to  protect:  (1)  The  public,  (2) 
astronauts  and  pilots,  (3)  the  NASA 
workforce  (including  contractor 
employees  working  on  NASA  contracts), 
and  (4)  high-value  equipment  and 
property. 
***** 

(f)(1)*  *  * 

(2)  If  the  Contractor  fails  or  refuses  to 
institute  prompt  corrective  action  in 
accordance  with  subparagraph  (f)(1)  of 
this  clause,  the  Contracting  Officer  may 
invoke  the  stop-work  order  clause  in 
this  contract  or  any  other  remedy 
available  to  the  Govenmient  in  thp  pvent 
of  such  failure  or  refusal. 

(g)  The  Contractor  (or  subcontractor  or 
supplier)  shall  insert  the  substance  of 
this  clause,  including  this  paragraph  (g) 
and  any  applicable  Schedule  provisions, 
with  appropriate  changes  of 


designations  of  the  parties,  in 
subcontracts  of  ♦nprv  tier  that — 

(1)  Amount  to  .Si. 000. 000  or  more 
(unless  the  Contracting  Officer  makes  a 
written  determination,  after 
consultation  with  installation  safety  and 
health  representatives,  that  this  is  not 
required); 

(2)  Require  construction,  repair,  or 
alteration  in  excess  of  S25,000:  or 

I  3  i  Regardless  of  dollar  amount, 
involve  the  use  of  hazardous  materials 
or  operations. 
***** 

5  Add  section  1852.223-72  to  read  as 

follows: 

1852.223-72     Safety  and  Health  (Short 
Form). 

As  prescribed  in  1823.7001(e),  insert 

the  following  clause: 

Safety  and  Health  (Short  Form) — .May  2001 

(a)  Safety  is  the  freedom  from  those 
conditions  that  can  cause  death,  injury, 
occupational  illness;  damage  to  or  loss  of 
equipment  or  property,  or  damage  to  the 
environment.  NASA's  safety  priority  is  to 
protect:  (1)  The  public,  (2)  astronauts  and 
pilots,  (3)  the  NASA  workforce  (including 
contractor  employees  working  on  NASA 
contracts),  and  (4)  high-value  equipment  and 
property. 

(b)  The  Contractor  shall  take  all  reasonable 
safety  and  occupational  health  measures 
consistent  with  standard  industry  practice  in 
performing  this  contract.  The  Contractor 
shall  comply  with  all  Federal,  State,  and 
local  laws  applicable  to  safety  and 
occupational  health  and  with  the  safety  and 
occupational  health  standards,  specifications, 
reporting  requirements,  and  any  other 
relevant  requirements  of  this  contract. 

(c)  The  Contractor  shall  take,  or  cause  to 
be  taken,  any  other  safety,  and  occupational 
health  measures  the  Contracting  Officer  may 
reasonably  direct.  To  the  extent  that  the 
Contractor  may  be  entitled  to  an  equitable 
adjustment  for  those  measures  under  the 
terms  and  conditions  of  this  contract,  the 
equitable  adjustment  shall  be  determined 
pursuant  to  the  procedures  of  the  Changes 
clause  of  this  contract;  provided,  that  no 
adjustment  shall  be  made  under  this  Safety 
and  Health  clause  for  any  change  for  which 
an  equitable  adjustment  is  expressly 
provided  under  any  other  clause  of  the 
contract. 

(d)  The  Contracting  Officer  may  notify  the 
Contractor  in  writing  of  any  noncompliance 
with  this  clause  and  specify  corrective 
actions  to  be  taken.  The  Contractor  shall 
promptly  take  and  report  any  necessary 
corrective  action.  The  Government  may 
pursue  appropriate  remedies  in  the  event  the 
rontractnr  fails  to  promptly  take  the 
necessary  corrective  action. 

(e)  The  Contractor  (or  subcontractor  or 
supplier)  shall  insert  the  substance  of  this 
clause,  including  this  paragraph  (d)  and  any 
applicable  Schedule  provisions,  with 
appropriate  changes  of  designations  of  the 
parties,  in  subcontracts  of  every  tier  that 
exceed  the  micro-purchase  threshold. 
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(End  of  clause) 

6.  Amend  section  1852.223-73  by 
revising  the  date  of  the  clause  and  the 
next  to  last  sentence  tn  read  as  follows: 


i  852.223-^ 


Safety  and  Health  Piar 


s,iU-t\  >!!i(i  tir.ihti  i'l.in— May  2001 

*    *    *  Also,  when  applicable,  the  plan 
must  address  the  policies,  procedures,  and 
techniques  that  will  be  used  to  ensure  the 
safety  and  occupational  health  of:  (1)  The 
public,  (2)  astronauts  and  pilots,  (3)  the 
NASA  workforce  (including  other  contractor 
employees  working  on  NASA  contracts),  and 
(4)  high-value  equipment  and  property. 
***** 

7.  In  section  1852.223-73,  add 
Alternate  I  to  read  as  follows: 

1852,223 73     Safety  and  Healt^  Pia'- 


\if..r!i.i!f  ;      M.n  2001 

in  Invitaiions  lor  Bids,  delete  the  first 
sentence  of  the  basic  provision  and  substitute 
the  following: 

The  apparently  successful  offeror  shall 
submit  a  detailed  safety  and  occupational 
health  plan  (see  NPG  8715.3,  NASA  Safety 
Manual,  Appendix  H)  after  notification  of 
selection  but  before  award. 

8.  Amend  section  1852.223-75  by 
revising  the  date  of  the  clause  and 
adding  a  sentence  between  the  second 
and  third  sentence  in  paragraph  (a)  to 

rp^d  f)«  fnllnws- 


1852,223 75 

Security 


Maiof  Breach,  of  Safety  or 


"  ^.iff'tv  or  Security — May 


Major  Hrt»ai  h 
2001 

(a)  *  *  *  NASA's  safety  priority  is  to 
protect:  (1)  The  public;  (2)  astronauts  and 
pilots;  (3)  the  NASA  workforce  (including 
contractor  employees  working  on  NASA 
contracts);  and  (4)  high-value  equipment  and 
property.  *  *  * 
***** 

icp  Dor   ni_«'3q4  Filed  4-4-01;  8:45  am] 
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48  CFR  Paris  1642  and 
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Emergency  Medica'  Services  and 
Evacuation 

AGENCY.  iJffice  of  Procurement,  Contract 
Management  Division,  National 
Aeronautics  and  Space  Administration 

ACTION:  Proposed  rule  adopted  as  final 
with  changes. 

s  u  wi  M  A  R "    This  is  a  final  rule  amending 
tne  NAaA  Federal  Acquisition 
Regulation  Supplement  (NFS)  to  add  a 
prescription  and  clause  requiring 
contractors  to  make  all  arrangements  for 
emergency  medical  services  and 
evacuation  for  its  employees  when 
performing  a  NASA  contract  outside  the 
United  States  or  in  remote  locations  in 
the  United  States.  The  clause  also 
requires  contractors  to  reimburse  the 
Government  for  costs  that  are  incurred 
in  cases  when  the  Government  is 
requested  by  the  contractor,  and  the 
Government  agrees  to  provide  the 
medical  services  or  evacuation. 
EFFECTIVE  DATE:  Aoril  5.  2001. 
c'OR  FURTHER  iNPOR  MA  ■'ION  CONTACT: 
Louis  Becker,  NASA  Headquarters, 
Office  of  Procurement,  Contract 
Management  Division  (Code  HK), 
Washington.  DC  20546,  telephone:  (202) 
358-4593,  e-mail  to: 
lbecker@hq.  nasa.gov . 

S IJ  P  P  L  E  M  E  N  '  ,a  R  '^^  ■  ^-  F  '"  ".  M  ATION: 

\    Bill  k'^nuinil 

NAbA  IS  adoptmg  as  final,  with 
changes,  the  proposed  rule  published  in 
the  December  7,  2000,  Federal  Register 
(65  FR  76600-76601).  This  final  rule 
sets  forth  a  prescription  emd  clause 
requiring  contractors  to  make  all 
arrangements  for  emergency  medical 
services  and  evacuation,  if  necessary, 
for  their  employees  when  performing  a 
NASA  contract  outside  the  United 
States  or  in  remote  locations  in  the 


United  States.  The  clause  aisu  requires 
contractors  to  reimburse  the 
Government  for  costs  incurred  by  the 
agency  in  those  cases  when  the 
Government  is  requested  and  it  agrees  to 
provide  the  medical  services  or 
evacuation.  This  final  rule  is  in 
response  to  cases  where  contractor 
employees  required  emergency  medical 
services  and  evacuation  while 
performing  on  NASA  contracts  outside 
the  United  States.  Although  not 
responsible  for  providing  the  emergency 
medical  or  evacuation  services,  NASA 
believed  the  interests  of  the  contractor 
employees  were  paramount.  However, 
this  resulted  in  situations  where  NASA 
incurred  significant  costs,  which 
ultimately  were  reimbursed  by  the 
contractor,  but  possibly  could  have  been 
disputed.  One  comment  was  received  in 
response  to  the  proposed  rule.  The 
comment  was  considered  in  formulation 
of  this  final  rule.  One  change  is  made  in 
this  final  rule  to  clarify  that  the 
contractor's  responsibility  includes  the 
cost  of  arranging  for  the  emergency 
medical  services  or  evacuation. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
businesses  within  the  meaning  of  the 
Regulator}'  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  because  there  are  few  contracts 
awarded  to  small  businesses  involving 
contract  performance  outside  the  United 
States  or  in  remote  locations  in  the 
United  States. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  ef  seq. 
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List  of  Sub]e(t.s  rn  48  (,FR  Parts  4 J  an.! 
52 

•  \  fTnmf^nt  procurement. 

lynn  Baiieis, 

Acting  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  Parts  1842  and 
1852  are  amended  as  follows: 

:  The  authority  citation  for  48  CFR 
■'  irts  1842  and  1852  continues  to  read 
1-  foUows: 

\uthoritv   42  U.S.C.  2473(c)(1). 

PART  1842— <:0^fTRACT 
ADMINISTRATION  AND  AUDIT 
PROCEDURES 

2.  .-\mpnd  Part  1842  by  adding  section 
184 2  "003  to  read  as  follows: 


'6-i2  7903     Emergency  medical  services 
and  evacuation. 

The  contracting  officer  must  u-r-i-'r.  \hf 
clause  at  1852.242-78,  Emerg.encv 
Medical  Services  and  Evacuation,  m  all 
solicitations  and  contracts  when 
employees  of  the  contractor  are  required 
to  travel  outsido  the  United  States  or  to 
remote  locations  in  the  United  States. 

3.  Amend  Part  1852  by  adding  spctii  n 

1R=i2  247-7R  tn  rfiaH  as  fnllnw<:- 

PART  1852  -SOLICITATION 
PROVISIONS  AND  CONTRACT 

CLAUSES 

"  852  242   '9     Emergency  Medical  Services 
and  Evacuation 

As  prescribed  in  1842.7003,  in>  r'  Ui  > 
following  clause: 


Emer^encv  Medital  Servu  es  and 
Kvacuation — .\pni  2001 

i ! >;  CJontractor  shall,  at  its  own  expense, 
be  responsible  for  making  all  arrangements 
for  emergency  medical  services  and 
evacuation,  if  required,  for  its  employees 
while  performing  work  under  this  contract 
outside  the  United  States  or  in  remote 
locations  in  the  United  States.  If  necessary  to 
deal  with  certain  emergencies,  the  Contractor 
rnay  request  the  Government  to  provide 
medical  or  evacuation  services.  If  the 
Government  provides  such  services,  the 
Contractor  shall  reimburse  the  Government 
for  the  costs  incurred. 

(End  of  clause) 

fFR  Do(    ()i-«'<us  Filed  4^-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  73 

[Docltet  No,  FAA-2001  -8683.  Airspace 
Docket  No,  01-ASW-2; 

RIN  2120-AA66 

Proposed  Modification  of  Restricted 
AreaR-6312Cotulla;TX 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  raise 
the  upper  limit  of  Restricted  Area  6312 
(R-6312)  CotuUa.  TX,  from  the  current 
12,000  feet  above  mean  sea  level  (MSL) 
to  Flight  Level  230  {PL  230)  to  provide 
airspace  for  high  altitude  release 
bombing  training.  No  other  changes  to 
R-6312  are  proposed. 
DATES:  Comments  must  be  received  on 

•  !i.i(ir^>  May  21,  2001. 
ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW..  Washington.  DC 
20590-0001.  You  must  identify  the 
docket  numbers  FAA-2001-8683/ 
Airspace  Docket  No.  Ol-ASW-2  at  the 
beginning  of  vour  comments. 

You  mav  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  proposal,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800^647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
ni\  ision,  Federal  Aviation 
Aiiniinistration.  2601  Meacham  Blvd; 
Fnrt  \V    nli   TX  76193-0500. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Rohring,  Airspace  and  Rules 
Division,  ATA^OO.  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephon*^-  ^2021  ?R7-R7R1 
SUPPLEMENTARV  iNP'ORMA^tON: 

t.Dmment.'.  invitt'd 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conmients  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  Nos.  FAA-2001- 
8683/Airspace  Docket  No.  Ol-ASW-2." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter.  Send 
comments  on  environmental  and  land 
use  aspects  to:  Commander  Training  Air 
Wing  Two.  ATTN:  Mr.  Arturo  Villarreal. 
205  Mitscher  Ave.,  Suite  101, 
Kingsville,  TX,  78363-5008.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

A\ailat)iiit\  n>  \PK\1  '., 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
internet  at  http://dms.dot.gov. 

Additionally,  any  person  may  obtain 
a  copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 


Administration.  Office  of  Air  Traffic 
Airspace  Management,  ATA-400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202) 267-8783. 

Communications  must  identify  both 
docket  numbers  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  hiture  NPRM's  should  call  the 
FAAs  Office  of  Rulemaking,  (202)  267- 
9677,  for  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

Background 

The  U.S.  Navy  has  requested  an 
increase  to  the  vertical  limits  of  R-6312 
from  12.000  feet  above  MSL  to  FL  230 
in  order  to  provide  airspace  needed  for 
conducting  high  altitude  release 
bombing  training.  The  current  upper 
limit  of  12,000  feet  above  MSL  is  not 
suitable  for  meeting  this  training 
requirement.  No  other  changes  to  R- 
6312  are  requested. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  14  CFR  part  73  to  raise  the  vertical 
limits  of  R-6312  from  12,000  feet  above 
MSL  to  FL  230.  This  additional  altitude 
is  required  in  order  to  meet  the  Navy's 
requirement  for  high  altitude  release 
bombing  training.  No  other  changes  to 
R-6312  are  proposed  by  this  action. 
Section  73.63  of  14  CFR  part  73  was 
republished  in  FAA  Order  7400.8H, 
dated  September  1.  2000. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
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Environmental  Review 

This  proposdi  will  be  subjected  to  an 
environmental  analysis  Ln  accordance 
with  FAA  Order  1050. ID.  Procedures 
for  Handling  Environmental  Impacts, 
prior  to  any  FAA  final  regulatory  action. 

List  of  Subjects  in  14  CFR  Part  Ti 

Airspace,  Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  73  as 

follows- 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  7 S 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(gJ,  40103,  40113. 
40120:  E.O.  10854,  24  PR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 

§73.63     [Amended] 

2.  §  73.63  is  amended  as  follows: 

***** 

R-6312  Cotulla.  TX    [Amended] 

By  removing  the  current  designated 
altitudes  and  substituting  the  following: 

Designated  Altitudes 

Surface  to  FL  230.  excluding  the  area 
west  of  a  line  between  lat.  28°17'41''  N.. 
long.  98°47'56'  W.;  and  lat.  28°11'56'' 
N..  long.  98°48'01''  W.;  and  the  area 
along  Highway  624  extending  '-4  mile 
each  side  where  the  floor  is  1,000  feet 
AGL. 
***** 

Issued  in  Washington,  DC,  on  March  30, 
2001 

Reginald  C.  .Matthews, 

Manager.  .Mrspace  and  Rules  Division. 

[FR  Doc.  01-8438  Filed  4-4-01;  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGCX)5-00-044i 
RIN  2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Chester  River,  Kent  Island 
Narrows,  MD 

AGENCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
establish  permanent  special  local 
regulations  for  fireworks  displays  held 
over  the  waters  of  the  Chester  River, 


Kent  Island  Narrows,  Maryland  These 
special  local  regulations  are  necessars  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  events.  This 
action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  Chester  River 
before,  during  and  after  the  fireworks 
displays. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
June  4,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aoax),  Fifth  Coast  Guard  District,  43 1 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  or  deliver  them  to  the  same 
address  between  9  a.m.  and  2  p  m 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
this  docket  and  are  available  fnr 
inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District.  431 
Crawford  Street,  Portsmouth.  Virginia 
23704—5004.  between  9  a.m.  and  2  p  m 
Monday  through  Friday,  except  Federal 
holidavs 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  R.  Houck.  .Marine 
Events  Coordinator.  Commander,  Coast 
Guard  Activities  Baltimore,  2401 
Hawkins  Point  Road,  Baltimore, 
Maryland,  21226-1791,  telephone 
number  (410)  576-2674. 
SUPPLEMENTARY  INFORMATION: 

Request  tor  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD05-0(>-044), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  The  comment 
period  for  this  regulation  is  60  (sixty) 
days.  This  time  period  is  adequate  since 
the  event  is  well  publicized  in  the  local 
maritime  community.  If  you  would  like 
to  know  that  your  comments  reached  us. 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Commander 


(Aoax),  Fifth  Coast  Guard  District.  431 
Crawford  Street.  Portsmouth.  Virginia 
23704-5004.  explaining  whv  one  would 
he  beneficial.  If  we  determine  that  one 
uouid  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  hx 
A  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

At  various  times  throughout  the  year, 
fireworks  displays  are  held  over  the 
waters  of  the  Chester  River.  Kent  Island 
Narrows,  Maryland,  The  events  consist 
r>f  pyrotechnic  displays  fired  from  a 
barge  positioned  north  of  Kent  Island 
Narrows.  Marvland,  A  fleet  of  spectator 
vessels  gathers  nearby  to  \iew  the 
fireworks  displays.  Due  to  the  dangers 
inherent  in  fireworks  displays,  vessel 
traffic  will  need  to  be  temporarily 
restricted  to  provide  for  the  safety  of 
spectators  and  transiting  vessels. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  will  establish  special 
local  regulations  on  specified  waters  of 
the  Chester  River  for  fireworks  displays. 
The  special  local  regulations  will 
restrict  general  navigation  in  the 
regulated  area  before,  during  and  after 
the  events.  E.xcept  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 
These  regulations  are  needed  to  control 
vessel  traffic  during  the  fireworks 
display  to  enhance  the  safety  of 
spectators  and  transiting  vessels. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
nf  Management  and  Budget  has  not 
reviewed  it  under  that  Order,  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  oi  the  Department  of 
Transportation  (DOT)  (44  FR  11040: 
February  26.  1979), 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  nf  DOT  is  unnecessary. 

.Although  this  proposed  regulation 
will  prevent  traffic  from  transiting  a 
portion  of  the  Chester  River  during  the 
events,  the  effect  of  this  regulation  will 
not  be  significant  due  to  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
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mariners  can  adjust  their  plans 
accordingly- 
Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Chester 
River  during  the  event. 

Although  this  proposed  regulation 
will  prevent  traffic  from  transiting  or 
anchoring  in  a  portion  of  the  Chester 


River  during  the  events,  the  effect  of  this 
regulation  will  not  be  significant 
because  of  the  limited  duration  that  the 
regulated  area  will  be  in  effect  and  the 
extensive  advance  notifications  that  will 
be  made  to  the  maritime  community  via 
the  Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
'heir  plans  accordingly. 

If  you  think  that  your  business, 
organization  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  signifuant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it. 

Assistance  for  Small  Fntities 

Under  heLinju  il.iiaj  ul  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  canbt'tti'i  .x  iluat.'  i!<  effects  on 
them  and  j'lnii  i|  .itt  n  t lie  rulemaking. 
If  the  rule  would  affect  your  smedl 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Commander 
(Aoax).  Fifth  Coast  Guard  District.  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 


compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

(  i!He(  tioti  (it  Intiirni.ition 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Fpderalism 

\\  a  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

rnfundfd  M.-iiidat('^  Kf^tnrm  Act 

i  he  Untunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  will  not  impose  an  unfunded 
mandate 

Taking  ot  i'nvale  i'rupcrty 

This  proposed  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Kt  tiiri]i 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  n!  ( .tulcircn 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 


Conimandant  Instruction  Mlb475.lC, 
and  determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment.  The 
"Environmental  Assessment"  and 
"Finding  of  No  Significant  Impact"  is 
available  in  the  docket  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  100  as  follows: 


U. 


^!L:p.ired  an  "Environmental 


Assessment"  in  accordance  with 


PART  100— (A  M  t  N  U  E  C  J 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236:  49 
CFR  1.46;  33  CFR  100.35. 

2.  Add  §  100.506  to  read  as  follows: 

§  100.506    Fireworks  Displays,  Cr>est*r 
River,  Kent  Island  Narrows,  Maryland. 

(a)  Definitions — (1)  Regulated  Area. 
The  regulated  area  is  defined  as  the 
waters  of  the  Chester  River  enclosed 
within  the  arc  of  a  circle  with  a  radius 
of  150  yards  and  with  its  center  located 
at  latitude  38°58'36''  N,  longitude 
076°14'18''  W.  All  coordinates  reference 
Datum  NAD  1983. 

(2)  Coast  Guard  Patrol  Commander 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(3)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(b)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  these 
areas  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol. 

(ii)  Proceed  as  directed  by  any  official 
patrol. 

(c)  Effective  Dates:  This  section  is 
effective  aimually  from  8:30  p.m.  on 
July  4  until  9:30  p.m.  on  July  5  and  from 
8:30  p.m.  on  the  first  Sunday  in 
September  until  9:30  p.m.  on  the 
following  day. 

(d)  Enforcement  Times:  It  is  expected 
that  this  section  will  be  enforced 
annually  from  8:30  p.m.  to  9:30  p.m.  on 
July  4  and  on  the  first  Sunday  in 
September.  However,  if  the  event  is 
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postponed  due  to  inclement  weather, 
then  this  section  will'be  enforced  the 
next  day.  Notice  of  the  enforcement 
time  will  be  given  via  Marine  Safety 
Radio  Broadcast  on  VHF-FM  marine 
band  radio.  Channel  22  (157  1  MHz). 

Dated:  March  23.  2001. 
I.E.  Shkor, 

Vice  Admiral,  U.S.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  District. 

[FR  Doc  01-8312  Filed  4-^1-01;  8:45  am] 

BILLING  C00€  4910-15-y 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFR  Part  194 
(FRL-6963-4; 
RIN  2060-AG85 


Waste  Characterization  Program 
Documents  Applicable  to  Transuranic 
Radioactive  Waste  From  the  Roctcy 
Flats  Environmental  Technology  Site 
for  Disposal  at  the  Waste  Isolation 
Pilot  Plant 

AGENCY:  Environmental  Protection 

Agency, 

ACTION:  Notice  of  availability;  opening 

of  public  comment  period. 

SUMMARY:  The  Environmental  Protection 

.•\gency  (EP.^j  is  announcing  the 
availabilitv  of,  and  soliciting  public 
comments  for  30  days  on.  Department  of 
Energy  (DOE)  documents  applicable  to 
characterization  of  transuranic  (TRU) 
radioactive  waste  at  the  Rocky  Flats 
Environmental  Technology  Site  (RFETS) 
proposed  for  disposal  at  the  Waste 
Isolation  Pilot  Plant  I, WIPP).  The 
documents  are  available  for  r^vipw  m 
the  public  dockets  listed  in  ADDRESSES. 
We  will  conduct  an  inspection  of  waste 
characterization  systems  and  processes 
at  RFETS  to  verify  that  the  proposed 
nondestructive  assay  processes  at 
RFETS  can  characterize  transuranic 
waste  in  accordance  with  EPA's  WIPP 
compliance  criteria.  EPA  will  perform 
this  inspection  the  week  of  April  23, 
2001. 

DATES:  EPA  is  requesting  public 
r  rimment  on  the  document.  Comments 
m  jst  be  received  by  EPA's  ofScial  Air 
Docket  nn  or  before  May  7,  2001. 
ADDRESSES:  Comments  should  be 
submitted  to:  Docket  No.  A-98-49,  Air 
Docket.  Room  M-1500  (LE-131).  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington,  DC  20460. 
The  DOE  documents  are  available  for 
review  in  the  official  EPA  Air  Docket  in 
Washington.  DC.  Docket  No.  A-98-49, 
Category  II-A2,  and  at  the  following 
three  EPA  WIPP  informational  docket 


locations  in  New  Mexico:  in  Carlsbad  at 
the  Municipal  Library.  Hours:  Monday- 
Thursday,  10  a.m.-9  p.m..  Friday- 
Saturday,  10  a.m.-6  p.m.,  and  Sunday  1 
p.m.-5  p.m.;  in  Albuquerque  at  the 
Government  Publications  Department, 
Zimmerman  Library,  University  of  New 
Mexico,  Hours:  vary  by  semester:  and  in 
Santa  Fe  at  the  New  Mexico  State 
Library,  Hours:  Monday-Friday,  9  a.m.- 
5  p.m. 

As  provided  in  EPA's  regulations  at 
40  CFT?  part  2,  and  in  accordance  with 
normal  EPA  docket  procedures,  if 
copies  of  any  docket  materials  are 
requested,  a  reasonable  fee  mav  be 
charged  for  photocopvine 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Monroe,  Office  of  Radiation  and 
Indoor  Air,  (202)  564-9310,  or  call 
EPA's  toll-free  WIPP  Information  Line, 
1-800-331-WIPP 
SUPPLEMENTARY  INFORMATION: 

Background 

DOE  has  opened  the  WIPP  near 
Carlsbad,  New  Mexico,  as  a  deep 
geologic  repository  for  disposal  of  TRU 
radioactive  waste.  As  defined  by  the 
WIPP  Land  Withdrawal  Act  (LWA)  of 
1992  (Public  Law  102-579),  as  amended 
(Public  Law  104-201),  TRU  waste 
consists  of  materials  containing 
elements  having  atomic  numbers  greater 
than  92  (with  half-lives  greater  than 
twenty  years),  in  concentrations  greater 
than  100  nanocuries  of  alpha-emitting 
TRU  isotopes  per  gram  of  waste.  Much 
of  the  existing  TRU  waste  consists  of 
items  contaminated  during  the 
production  of  nuclear  weapons,  such  as 
rags,  equipment,  tools,  and  sludges. 

On  May  13, 1998,  we  announced  our 
final  compliance  certification  decision 
to  the  Secretary  of  Energy  (published 
May  18,  1998,  63  FR  27354).  This 
decision  stated  that  the  WIPP  will 
comply  with  EPA's  radioactive  waste 
disposal  regulations  at  40  CFR  part  191 , 
subparts  B  and  C. 

Tne  final  WIPP  certification  decision 
includes  conditions  that:  (1)  Prohibit 
shipment  of  TRU  waste  for  disposal  at 
WIPP  fitim  any  site  other  than  the  Los 
Alamos  National  Laboraton,  (LANLJ 
until  the  EPA  determines  that  the  site 
has  established  and  executed  a  qualitv 
assurance  program,  in  accordance  with 
§§194.22(a)(2)(i).  194.24(c)(3).  and 
194.24(c)(5)  for  waste  characterization 
activities  and  assumptions  (Condition  2 
of  appendix  A  to  40  CFR  part  194);  and 
(2)  prohibit  shipment  of  TRL  waste  for 
disposal  at  WIPP  fi-om  any  site  other 
than  LANL  until  the  EPA  has  approved 
the  procedures  developed  to  comply 
with  the  waste  characterization 
requirements  of  §  194.22(c)(4) 
(Condition  3  of  appendix  A  to  40  CFR 


part  194)  Our  approval  process  for 
waste  generator  sites  is  described  in 
§  194,8.  As  part  of  our  decision-making 
process,  the  DOE  is  required  to  submit 
to  us  documents  describing  the  qudlitv 
assurance  and  waste  characterization 
programs  at  each  DOE  v/aste  generator 
site  seeking  approval  for  shipment  of 
TRl'  radioactive  waste  to  WTPP,  In 
accordance  with  §  194.8,  we  place  these 
documents  in  the  official  Air  Docket  in 
Washington,  DC,  and  in  supplementary 
dockets  m  the  .State  of  New  Mexico,  for 
publicleview  and  comment, 

EP.A  approved  the  required  quality 
assurance  program  at  RFET.S  in  March 
1999,  EP.^  also  approved  certain  waste 
characterization  processes  at  RFETS 
after  several  subsequent  inspection 
throughout  1999  and  2000.  DOE  is 
proposing  to  use  additional 
nondestructive  assay  processes  that  EPA 
did  not  previously  inspect  at  RFETS, 
EPA  will  conduct  a  inspection  of  RFETS 
during  the  week  of  April  23,  2001,  to 
verify  that  the  proposed  processes  are 
effective  as  part  of  the  svstem  of 
controls  for  waste  characterization  in 
accordance  with  40  CFR  194,24, 
We  have  placed  the  operating 
procedures  for  the  proposed 
nondestructive  radioassay  equipment  in 
the  public  docket  described  in 
ADDRESSES.  The  procedures  are  entitled, 

Operating  Building  569  Drum 
Tomographic  Gamma  Scanner,  PRO- 
1007-TGS-569-02,  Rev.  0,  3/9/01,  ' 
"Operating  Building  569  Passive/Active 
Drum  Counter,  PRO-666-PADC569, 
Rev.  1,  2/23/01, •■  "Operating  Building 
569  FR,AM  Gamma  Spectroscopv 
System,  PRO-1092-FRAM-569,  Rev  1. 
3/9/01 ,"  and  "Operating  the  Super  High 
Efficiency  Neutron  Coincidence 
(SuperHENC)  Counter  Mobile  Assay 
System,  PRO-957-SuperHENC, 
Revision  3,  2/23/01,"  In  accordance 
with  40  CFR  194.8,  as  amended  by  the 
final  certification  decision,  we  are 
providing  the  public  30  days  to 
comment  on  these  documents. 

If  we  determine  as  a  result  of  the 
inspection  that  the  proposed  processes 
at  RFETS  adequately  control  the 
characterization  of  transuranic  waste, 
we  will  notify  DOE  by  letter  and  place 
the  letter  in  the  official  Air  Docket  in 
Washington,  DC.  as  well  as  in  the  three 
duplicate  dockets  in  New  Mexico  A 
letter  of  approval  will  allow  the  DOE  to 
ship  from  RFETS  the  TRU  waste  that 
may  be  characterized  using  the 
approved  processes.  We  will  not  make 
a  determination  of  compliance  prior  to 
the  inspection  or  before  the  30-day 
comment  period  has  closed. 

Information  on  the  certification 
decision  is  filed  in  the  official  EPA  Air 
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Docket,  Docket  No.  A-93-02  and  is 
available  for  review  in  Washington,  DC. 
and  at  three  EPA  WIPP  informational 
docket  locations  in  New  Mexico.  The 
dockets  in  New  Mexico  contain  only 
major  items  from  the  official  Air  Docket 
in  Washington.  DC,  plus  those 
documents  added  to  the  official  Air 
Docket  since  the  October  1992 
enactment  of  the  WIPP  LWA. 

Daiw!   Manh  .10.2001. 
Kobt-n  0    Bicnner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  01-8492  Filed  4-4-01;  8:45  ami     ' 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  i 

[CC  Docket  No,  90-571 ,  FCC  fJi  -89^ 

Telecommunications  Relay  Services 
and  the  American  With  Disabilities  Act 
of  1990 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  Second  Further  Notice  of 
Proposed  Rulemaking  seeks  comment 
on  whether  to  modify  the  Federal 
Communication  Commission's  (FCC) 
rules  to  permit  telecommunications 
relay  service  (TRS)  providers  to  treat 
coin  sent-paid  TRS  calls  in  a  manner 
different  from  all  other  calls,  or  to 
■suspend  pt'rmdnt'ntly  the  enforcement 
of  the  requirement  that  TRS  be  capable 
of  handling  any  type  of  call  with  respect 
to  coin  sent-paid  calls.  Additionally,  the 
FCC  seeks  input  on  its  proposed  rules 
to  provide  functionally  equivalent 
payphone  service  to  TRS  users  in  order 
to  develop  a  sound  policy  on  the 
obligations  of  TRS  providers  with 
respect  to  coin  sent-paid  calls. 


DATES:  Comments  due  May  7,  2001. 
Rwpiy  comments  due  May  21,  2001. 
Written  comments  by  the  public  on  the 
proposed  information  collections  are 
due  May  7.  2001.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  information  collection(s)  on  or 
before  June  4,  2001. 

POR  FURTHER  INFORMA^IQfv  CONTACT:  Pam 
:^..y.^jA:.  .ij..   -i  .'■>  ;dX  202/418- 

2345,  TTY  202/418-0484, 
pslipako@fcc.gov,  Network  Services 
Division.  Common  Carrier  Bureau. 

In  addition  to  fding  comments  with 
the  Secretary,  a  copy  of  any  comments 
on  the  information  collections 
contained  herein  should  be  submitted  to 
Judy  Boley,  Federal  Communications 
Corrunission,  Room  1-C804,  445  12th 
Street,  SW.  Washington.  DC  20554,  or 
via  the  Internet  to  jboley@fcc.gov,  and  to 
Edward  C  Springer,  OMB  Desk  Officer, 
10236  NEOB,  725— 17th  Street.  NW., 
Washington,  DC  20503  or  via  the 
Internet  to 
Edward.Springer@omb.eop.gov. 

For  additional  information  concerning 
the  information  collection(s)  contained 
in  this  document,  contact  Judy  Boley  at 
202-418-0214,  or  via  the  Internet  at 
jboley@fcc.go\ 

SUPPLEMENTARY  INFORMATION.  This  is  a 
summary  of  the  Second  Further  Notice 
of  Proposed  Rulemaking,  CC  Docket  No. 
90-571 ,  FCC  01-89  (Second  Further 
NRPM),  adopted  March  13,  2001  and 
released  March  16,  2001.  The  full  text 
of  the  Second  Further  NRPM  is  available 
for  inspection  and  copying  during  the 
weekday  hours  of  9  a.m.  to  4:30  p.m.  in 
the  FCC  Reference  Center,  Room  CY- 
A257,  445  12th  Street,  SW,  Washington, 
DC  20554.  or  copies  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc..  445  12th  Street,  SW,  Suite  CY- 
B400,  Washington,  DC  20554,  phone 
(202) 857-3800. 


This  NPRM  contains  proposed 
information  collection(s)  subject  to  the 
Paperwork  Reduction  Act  of  1 995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  OMB. 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  information  collections 
contained  in  this  proceeding. 

Paperwork  Reduction  Act 

1.  This  NPRM  contains  a  proposed 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information 
collection(s)  contained  in  this  NPRM.  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  Public 
and  agency  comments  are  due  at  the 
same  time  as  other  comments  on  this 
NPRM:  OMB  notification  of  action  is 
due  60  days  from  date  of  publication  of 
this  NPRM  in  the  Federal  Register. 
Comments  should  address:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  th^accuracy  of 
the  Commission's  burden  estimates:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Control  Number:  3060-0789. 

Title:  Modified  Alternative  Plan.  CC 
Docket  No,  90-571. 

Form  No.;  N/ A. 

Type  of  Review:  Proposed  Revision  of 
Existing  Collection. 

Respondents:  Business  or  other  for- 
profit  institutions. 


Title 


Letter  to  CAN  Memtiers  

Create  &  Distribute  Laminated  Cards 

Display  Instmctions 

Display  on  Internet  

Publication  IP  Directory 

Status  Reports        


Numt>er  of 

Hours  per 

Total  annual 

respondents 

response 

tMjrden  (hours) 

30 

4 

120 

30 

15 

450 

30 

15 

450 

30 

4 

120 

30 

4 

120 

30 

4 

120 

Total  Annual  Burden:  1380  hours. 
Cost  to  Respondents:  SO. 
Needs  and  Uses:  The  information 
(ibtained  from  this  collection  will  be 

used  to  provide  TRS  users  with 

infnrrrifitinn  rf'^an'.uViC  !}>(>>.;■  ,-ihility  to 


make  relay  calls  from  payphones  during 
the  suspension  of  the  rules. 


Synopsis  of  the  Second  Further  Notice 

of  Pi    I    »'      k    Ipmaking  CC  Docket  No. 
90-5/1 

2.  Title  IV  of  the  Americans  with 
Disabilities  Act  (ADA),  which  is 
codified  at  section  225  of  the 
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Communications  Act  of  1934.  as 
amended  (the  Act),  mandates  that  the 
Commission  ensure  that  interstate  and 
intrastate  telecommunications  relay 
services  (TRS)  are  available,  to  the 
extent  possible  and  in  the  most  efficient 
manner,  to  individuals  in  the  United 
States  with  hearing  and  speech 
disabilities.  Title  IV  aims  to  further  the 
Act's  goal  of  universal  service  by 
providing  to  individuals  with  hearing  or 
speech  disabilities,  telephone  services 
that  are  functionally  equivalent  to  those 
available  to  individuals  without  such 
disabilities.  The  Commission  is  fully 
committed  to  furthering  these  goals  in 
the  manner  directed  by  Congress. 

3.  The  ADA  requires  the  Commission 
to  establish  functional  requirements, 
guidelines,  and  operational  procedures 
for  TRS,  and  to  establish  minimum 
standards  for  carriers'  provisioning  of 
TRS.  To  establish  a  TRS  that  provides 
services  which  are  functionally 
equivalent  to  telephone  services 
available  to  voice  users.  Congress 
directed,  among  other  things,  that  the 
Conmiission  prohibit  TRS  providers 
from  "failing  to  fulfill  the  obligations  of 
common  carriers  by  refusing  calls."  In 
its  First  Report  and  Order,  56  FR  36729 
(Aug.  1.  1991),  on  TRS.  the  Commission 
interpreted  tfiis  ADA  mandate  to  require 
TRS  providers  to  handle  'any  type  of 
call  normally  provided  by  common 
carriers.  "  and  placed  the  burden  of 
proving  the  infeasibility  of  handling  a 
particular  type  of  call  on  the  carriers. 
The  Commission  interpreted  "any  type 
of  call"  to  include  coin  sent-paid  calls, 
which  are  calls  made  by  depositing 
coins  in  a  standard  coin-operated  public 
payphone.  Subsequent  concerns  about 
the  technical  difficulties  associated  with 
handling  coin  sent-paid  calls  through 
TRS  centers,  however,  resulted  in 
multiple  suspensions  of  the  mandate  for 
TRS  providers  to  handle  these  types 
calls.  The  Commission  issued  the  first  of 
these  suspensions  in  1993;  the  most 
recent  of  these  suspensions  remains  in 
effect  through  May  26.  2001. 

4.  Because  no  technological  solution 
to  the  coin  sent-paid  issue  appears 
imminent,  the  FCC  issues  this  Second 
Further  Notice  of  Proposed  Rulemaking 
(Second  Further  NRPM)  to  determine 
the  best  plan  to  make  the  full  range  of 
payphone  services  available  to  TRS 
users.  Section  225  of  the  Act  requires    • 
the  Commission  to  ensiu-e  that  interstate 
and  intrastate  relay  services  are 
available  throughout  the  country  and  to 
promulgate  regulations  prohibiting  relay 
operators  from  failing  to  fulfill  the 
obligations  of  common  carriers  by 
refusing  calls.  Thus,  the  Commission 
has  a  responsibility  to  seek  further 
information  on  the  coin  sent-paid  issue 


in  order  to  provide  persons  with  hearing 
and  speech  disabilities  with  the  most 
efficient  manner  of  utilizing  TRS  from 
payphones.  Furthermore,  the 
Commission  has  a  responsibility  under 
section  225(d)(1)(D)  of  the  Act  to  ensure 
that  "users  df  telecommunications  relay 
services  pay  rates  no  greater  than  the 
rates  paid  for  functionally  equivalent 
voice  communications  services  *   *   *  ." 
As  a  result  of  this  obligation,  the 
Commission  must  determine  if  the  coin 
sent-paid  rules  are  efficient  and  cost- 
effective  for  TRS  users.  In  this  Second 
Further  NRPM.  the  FCC  seeks  comment 
on  various  proposals  to  provide 
functionally  equivalent  service  to  TRS 
users.  The  FCC  specifically  proposes 
that  telephone  carriers:  (1)  Not  charge 
TRS  users  for  making  relay  calls  that 
would  otherwise  be  local  fi^om 
payphones:  (2)  enable  TRS  users  to  use 
calling  ccu-ds,  collect  or  third  party 
billing  for  toll  calls  from  payphones  and 
not  charge  more  than  the  lower  of  the 
coin  sent-paid  rate  or  the  rate  for  the 
calling  card,  collect  or  third-party 
billing;  and,  (3)  conduct  extensive 
consumer  education  programs  to 
educate  TRS  users  about  their  payphone 
calling  options. 

Final  Regulatory  Flexibility  Analysis 

5.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  in  this  Second  Further  Notice 
of  Proposed  Rulemaking  (Further 
Notice).  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
comments  on  the  Second  Further 
NRPM.  The  Commission  will  send  a 
copy  of  the  Second  Further  NRPM 
including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
603(a).  In  addition,  the  Second  Further 
NRPM  and  IRFA  (or  summaries  thereof) 
will  be  published  in  the  Federal 
Register. 

6.  The  Commission  is  issuing  this 
Second  Further  NRPM  to  seek  comment 
on  whether  to  modify  the  Commission's 
rules  to  permit  telecommunications 
relay  service  (TRS)  providers  to  treat 
coin  sent-paid  TRS  calls  in  a  manner 
different  from  all  other  calls,  or  to 
suspend  permanently  the  enforcement 
of  the  requirement  that  TRS  be  capable 
of  handling  any  type  of  call  with  respect 
to  coin  sent-paid  calls.  Additionally,  the 
Conmiission  seeks  input  on  its  proposed 
rules  to  provide  functionally  equivalent 
payphone  service  to  TRS  users  in  order 


to  develop  a  sound  policy  on  the 
obligations  of  TRS  providers  with 
respect  to  coin  sent-paid  calls. 

7  The  authority  for  actions  proposed 
in  this  Second  Further  NRPM  may  be 
found  in  sections  1.  2,  4,  225,  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  1.  2,  4.  225.  303(r). 

8.  The  RFA  directs  agencies  to 
provide  a  description  of.  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  mav  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business."  "small  organization," 
and  "small  business  concern"  under 
section  3  of  the  Small  Business  Act.  A 
small  business  concern  is  one  that:  (1) 
Is  independentlv  owned  and  operated; 
(2)  is  not  dominant  in  its  field  of 
operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
The  rules  the  FCC  is  considering  in  this 
proceeding,  will  affect  TRS  providers, 
pay  telephone  operators  and  wireline 
carriers  and  service  providers. 

9.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annuallv  in  its 
Telecommunications  IndustxN'  Revenue 
report,  regarding  TRS. 

10.  TRS  Providprs.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entity  specifically 
applicable  to  providers  of 
telecommunications  relay  services 
(TRS).  The  closest  applicable  definition 
under  the  SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  SBA  defines  such  establishments  to 
be  small  businesses  when  they  have  no 
more  than  1.,tOO  employees.  According 
to  the  FCCs  most  recent  data,  there  are 
11  interstate  TRS  providers,  which 
consist  of  interexchange  carriers,  local  • 
exchange  carriers,  state-managed 
entities,  and  non-profit  organizations. 
The  FCC  does  not  have  data  specifying 
the  number  of  these  providers  that  are 
either  dominant  in  their  field  of 
operations,  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  and  the  FCC  is  thus 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  TRS 
providers  that  would  qualih,-  as  small 
business  concerns  under  the  SBA's 
definition  The  FCC  notes,  however,  that 
these  providers  include  large 
interexchange  carriers  and  incumbent 
local  exchange  carriers.  Consequently, 
the  FCC  estimates  that  there  are  fewer 
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than  1 1  small  TRS  providers  that  may 
be  affected  by  the  proposed  rules,  if 
adopted.  The  FCC  seeks  comment 
generally  on  its  analysis  identifying  TRS 
providers,  and  specifically  on  whether 
the  FCC  should  conclude,  for  Regulatory 
Flexibility  Act  purposes,  that  anv  TRS 
providers  are  small  entities. 

11.  Pay  Telephone  Operators.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specificallv  applicable  to  pa\'  telephone 
operators.  The  closest  applicable 
definition  under  SBA  rules  is  for 
telephone  t  nmmunications  companies 
other  than  radiotelephone  (wireless) 
companies.  According  to  the  most 
recent  Trends  in  Telephone  Service 
data,  615  earners  reported  that  they 
were  engaged  m  the  provision  of  pav 
telephone  services  The  FCC  does  not 
have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  pay  telephone 
operators  that  would  qualify  as  small 
business  concerns  under  the  SBAs 
definition  Consequently,  the  FCC 
estimates  that  there  are  less  than  615 
small  entity  pay  telephone  operators. 

12.  Wireline  Carriers  and  Service 
Providers  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  except 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2.321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1.500  persons  AH  but  26  of  the 
2.321  non-radiotelephone  companies 
listed  by  the  Census  Bureau  were 
reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1,500 
emplovees.  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  small 
incumbent  local  exchange  carriers 
(LECs).  The  FCC  does  not  have  data 
speciKing  the  number  of  these  t  arrier? 
that  are  not  independently  owned  and 

Dperated.  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  wireline  carriers  and 
service  providers  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  Consequently,  the  FCC 
estimates  that  fewer  than  2,295  small 
telephone  communications  companies 
other  than  radiotelephone  companies 
are  small  entities  or  small  incumbent 
LECs. 


13.  The  FCC  has  included  small 
incumbent  LECs  in  this  present  RFA 
analysis.  As  noted  above,  a  "small 
business"  under  the  RFA  is  one  that, 
inter  alia,  meets  the  pertinent  small 
business  size  standard  (e.g,,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  is  not 
dominant  in  its  field  of  operation.  The 
SBA's  Office  of  Advocacy  contends  that 
for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  The  FCC  has 
therefore  included  small  incimibent 
LECs  in  this  RFA  analyses,  although  the 
FCC  emphasizes  that  tliis  RFA  action 
has  no  effect  on  FCC  analyses  and 
determination  in  other,  non-RFA 
contexts. 

14.  The  proposed  rules  may  require 
carriers  to  submit  status  reports  on  any 
new  technologies  that  can  provide  coin 
sent-paid  calls  through  the  TRS  centers. 
Any  additional  costs  incurred  as  a  result 
of  this  proceeding  should  be  nominal 
because  the  entities  affected,  including 
any  small  businesses,  have  been  in 
compliance  with  the  Interim  Plan  Order. 
Thus,  the  Commission  expects  that  the 
proposals  will  have  minimal  impact  on 
small  entities.  The  FCC  tentatively 
concludes  that  the  proposals  in  the 
Second  Further  NRPM  v/ould  impose 
minimum  bimlens  on  small  entities. 
The  FCC  seeks  comment  on  the 
tentative  conclusion. 

15.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  5  U.S.C.  603(c).  The 
Commission  has  tentatively  concluded 
that  the  proposed  rules  will  have 
minimal  impact  on  small  entities. 

Report  to  Congress 

16.  The  Commission  will  send  a  copy 
of  this  Second  Further  Notice  of 
Proposed  Rulemaking,  including  a  copy 
of  this  IRFA,  in  a  report  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  In  addition,  the  Second  Further 
Notice  of  Proposed  Rulemaking  and  this 
IRFA  will  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 


Administration,  and  will  be  published 
in  the  Federal  Register. 

Ordering  Clauses 

17.  Pursuant  to  the  authority 
contained  in  47  CFR  0.91(a).  0.204, 
0.291  and  1.3.  enforcement  of  the 
requirement  that  Telecommunications 
Relay  Services  must  be  capable  of 
handling  coin  sent-paid  calls,  as 
required  by  47  CFR  64.604(a)(3),  IS 
SUSPENDED  pending  the  publication  in 
the  Federal  Register  of  final  rules 
adopted  in  this  proceeding. 

18.  Common  carriers  providing 
telephone  voice  transmission  services, 
and  TRS  providers,  shall  continue  to 
make  payphones  accessible  to  TRS  users 
pursuant  to  the  terms  of  the  Alternative 
Plan  set  forth  in  the  1997  Suspension 
Order. 

19.  Pursuant  to  sections  1,  2,  4,  225, 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  151. 152, 
154,  303(r),  the  Second  Further  Notice 
of  Proposed  Rulemaking  is  hereby 
Adopted. 

20.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  Shall  Send  a  copy 
of  this  Second  Further  Notice  of 
I*roposed  Rulemaking,  including  the 
Initial  RegxUatory  Flexibility  Analysis, 
to  the  Chief  Coimsel  for  Advocacy  of 
Small  Business  Administration. 

21.  The  haitial  Regulatory  Flexibility 
Analysis  for  this  Second  Further  Notice 
of  Proposed  Rulemaking,  pursuant  to 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
604,  is  contained  herein. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

|FR  Doc.  01-8392  Filed  4-4-01;  8:45  ami 
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Multichanne'  v'ict<M>  ar^d  Data 
Distribution  Service  (MVDDS) 

:»  jFnc  v:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of  time 

period. 

summary:  On  March  23,  2001.  the 
Public  Safety  and  Private  Wireless 
Division  of  ^e  Wireless 
Telecommimications  Bureau  released  an 
order  extending  the  Further  Notice  of 
Proposed  Rulemaking  reply  comment 
period  in  ET  Docket  No.  98-206  from 
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March  26,  2001  to  April  5.  2001.  The 

extension  was  requested  to  allow  parties 

filing  reply  comments  in  this 

proceeding  more  time  to  evaluate  and 

respond  to  the  voluminous  comments 

filed  by  other  parties. 

DATES:  Reply  comments  are  due  on  or 

before  .April  5.  2001. 

ADDRESSES:  Federal  Communications 

Commission,  445  12th  Street.  SW., 

Washington.  DC  20054. 

FOR  FURTHER  INFORMATION  CONTACT: 

lennifer  Burtrn:   Wirf^i^^ss 

TelecommuniratiDns  Bureau,  Public 

Safety  and  Private  Wireless  Division,  at 

1202  Ml  8-0680 

SUPPI^MENTARY  INFORMATION: 

1.  This  IS  a  summary  'if  the 
Commission  s  Order  Extending  Reply 
Comment  Period  (Order),  adopted, 
March  23.  2001    and  releaseii   March  23. 
2001   The  full  text  f)f  the  -'  )r'i^r  :- 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  Room  CY-A257, 
445  12th  Stj-eet.  SVV  .  Washington,  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc..  12,31  20th  Strept,  \W., 
Washington.  DC  2003' 

2.  On  March  21,  2001,  DIRFCTV.  Inc. 
and  EchoStar  Satellite  Corporation 
lointly  fil^d  a  motion,  pursuant  to  §  1.46 
of  the  Commissions  Rules,  to  extend 
the  period  for  filing  reply  comments  to 
the  Further  Satire  of  Proposed  Rule 
Making.  66  FR  7607.  in  the  above- 
captioned  proceeding  from  March  26, 
2001  to  .\pnl  26,  2001.  In  response, 
N'orthpoint  Technology,  Ltd.  and 
Broadwave  rS.\,  Inc  filed  an 
Opposition  to  .Motion  for  Extension  of 
Time  on  March  23,  2001.  For  the 
reasons  discussed  below,  we  extend  the 
reply  comment  period  from  March  26, 
2001  to  Thursday,  April  5,  2001, 

3.  The  Motion  requests  an  extension 
of  time  to  address  the  "voluminous 
comments'  filed  by  a  number  of  parties. 
It  argues  that  no  prejudice  will  result 
from  the  grant  of  the  extension  because 
there  are  other  matters  that  need  to  be 
performed  bv  third  parties  before  the 
C^ommission  can  resf)lve  the  outstanding 
issues  in  this  proceeding.  The 
Opposition,  on  the  other  hand,  contends 
that  It  is  in  the  public  interest  to  resolve 
this  matter  on  a  more  expedited  basis 
and  that  a  thirty-day  extension  is  simply 
not  appropriate  under  such 
circumstances, 

4  The  Commission's  general  policy  is 
that  extensions  of  time  are  not  routinely 
granted  Moreover,  the  Commission 
specifically  disfavors  requests  for 
extensions  of  time  filed  on  such  short 
notice.  Nevertheless,  we  still  consider 


and,  in  certain  instances,  grant  limited 
requests  for  extensions  of  time  where 
we  find  that  the  public  interest  would 
be  best  served  by  a  more  complete 
discussion  of  the  matters  pending  before 
the  Commission,  We  believe  that  it  is  in 
the  public  interest  to  decide  this  matter 
with  the  most  complete  and  well- 
developed  record  possible.  After 
weighing  the  parties'  arguments,  we 
find  that  a  moderate  extension  of  time 
is  appropriate  under  the  circumstances 
presented.  We  believe  that  a  moderate 
extension  of  time  appropriately  balances 
the  interests  of  commenting  parties 
without  unreasonably  delaying  the 
resolution  of  the  proceeding  Therefore, 
we  will  grant  a  ten-day  extension  of 
time  for  the  filing  of  reply  comments  As 
a  result,  reply  comments  must  be  filed 
on  or  before  April  5.  2001 , 

5.  It  is  hereby  ordered  that  pursuant 
to  Section  1.46  of  the  Commission's 
Rules.  47  CFR  1.46.  the  request  of 
DIRECTV.  Inc.  and  EchoStar  Satellite 
Corporation  to  extend  the  deadline  for 
filing  reply  comments  in  this 
proceeding,  filed  March  21 ,  2001 .  is 
granted  in  part  and  denied  in  part  to  the 
extent  indicated. 

6.  This  action  is  taken  under 
delegated  authority  pursuant  to  §§  0  1 31 
and  0.331  of  the  Commission's  Rules.  47 
CFR  0.131.  0.331. 

List  of  Subjects  in  47  CFR  Part  101 

Communications  equipment.  Radio. 

Federal  Communications  Commission. 

Kathleen  O'Brien  Ham, 

Deputy  Chief.  Wireless  Telecommunications 
Bureau. 

[FR  Doc.  01-8393  Filed  4-4-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Pari  17 
RIN  1018-AH32 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of  Whether 
Designation  of  Critical  Habitat  Is 
Prudent  for  the  Rock  Gnome  Lichen 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  proposed  finding. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  have 
reconsidered  our  findings  concerning 
whether  designating  critical  habitat  for 
the  rock  gnome  lichen  [Gvmnoderma 
lineare)  would  be  prudent.  The  rock 
gnome  lichen  was  listed  as  an 


endangered  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  on  January  18.  1995.  At 
the  time  the  plant  was  listed,  we 
determined  that  designation  of  critical 
habitat  was  not  prudent  because 
designation  would  increase  the  degree 
of  threat  to  the  species  and/or  would  not 
benefit  the  species. 

We  repropose  that  the  designation  of 
critical  habitat  is  not  prudent  for  the 
rock  gnome  lichen,  because  it  would 
likely  increase  the  threat  from 
collection,  vandalism,  or  habitat 
degradation  and  destruction,  both  direct 
and  inadvertent. 

We  solicit  data  and  comments  from 
the  public  on  all  aspects  of  this 
proposed  finding,  We  may  revise  this 
proposed  finding  to  incorporate  or 
address  comments  and  new  information 
received  during  the  comment  period 

DATES:  We  will  consider  comments 
received  by  June  4,  2001. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods: 

1.  You  may  submit  written  comments 
and  information  to  the  State  Supervisor, 
Asheville  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  160  Zillicoa  Street, 
Asheville.  North  Carolina  28801, 

2  You  may  hand-deliver  written 
comments  to  our  Asheville  Field  Office, 
at  the  above  address  or  fax  your 
comments  to  828/258-5330. 

3  You  may  send  comments  by 
electronic  mail  (e-mail)  to 
nora_murdock@fws,gov.  For  directions 
on  how  to  submit  electronic  filing  of 
comments,  see  the  "Public  Comments 
Solicited"  section. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  preparation  of  this  proposed  finding, 
will  be  available  for  public  inspection. 
by  appointment,  during  normal  business 
hours  at  the  above  address 

FOR  FURTHER  INFORMATION  CONTACT: 

Nora  A.  Murdock.  Fish  and  Wildlife 
Biologist,  (828)258-3939 

SUPPLEMENTARY  INFORMATION: 
Background 

Taxonomy  and  Description 

Gymnoderma  lineare.  first  described 

by  Evans  (1947)  as  Cladonia  linearis 
from  material  collected  in  Tennessee,  is 
a  squamulose  lichen  in  the  reindeer 
moss  family.  This  species  is  the  only 
member  of  its  genus  occurring  in  North 
America  (Yoshimura  and  Sharp  1968), 
Gymnoderma  was  considered  a 
monotypic  genus  for  over  a  century, 
until  its  revision  by  Yoshimura  and 
Sharp  (1968).  These  authors  reclassified 
Evans'  (1947)  Cladonia  linearis  as 
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GvmnoderiTKi  imparr  on  the  basis  of  its 
short  and  solid  ptxictia  (hnllnw  vipright 
structures.!  that  iai  k  ■>)  mbiotic  algae 
(algae  that  live  cooperatively  with  a 
fungus).  Gymnoderma  lineare  occurs  in 
rather  dense  colonies  of  narrow  straps 
(squamules).  The  nnly  similar  lichens 
are  the  squamulose  species  of  the  genus 
Cladonia.  Gymnoderma  lineare  has 
terminal  portions  of  the  strap-like 
individual  lobes  that  are  blue-grey  on 
the  upper  surface  and  generally  shiny- 
white  on  the  lower  surface;  near  the 
base  they  grade  to  black  (unlike 
squamulose  Cladonia.  which  are  never 
blackened  toward  the  base)  (Weakley 
1988,  Hale  1979).  Hale's  (1979) 
description  of  the  species  reads  as 
follows:  "Squamules  dark  greenish 
mineral  grey;  lower  surface  white  to 
brownish  toward  the  tips,  weakly 
corticated;  podetia  lacking  but  small 
clustered  apothecia  common  on  low 
tips."  Weakley  (1988)  further  describes 
the  species  as  having  squamules  about 
1  millimeter  (mm)  (0.04  inches  (in)) 
across  near  the  tip,  tapering  to  the 
blackened  base,  sparingly  branched,  and 
generally  about  1  to  2  centimeters  (cm) 
(0.39  to  0.79  in)  long  (though  they  can 
be  longer  or  shorter,  depending  upon 
environmental  factors).  The  squamules 
are  nearly  parallel  to  the  rock  surface. 
but  the  tips  curl  away  from  the  rock, 
approaching  or  reaching  a 
perpendicular  orientation  to  the  rock 
surface  The  fruiting  bodies  (apothecia) 
are  borne  at  the  tips  of  the  squamules 
and  are  black  (contrasting  to  the  brown 
or  red  apothecia  of  Cladonia  spp.) 
(Weakley  1988).  The  apothecia  are 
borne  singly  or  in  clusters,  usually  at 
the  tips  of  the  squamules  but 
occasionally  along  the  sides;  these  have 
been  found  from  luly  through 
September  (Evans  1947,  North  Carolina 
Natural  Heritage  Program  records  1991). 
The  apothecia  are  either  sessile  or  borne 
on  short  podetia  1  to  2  mm  (0.04  to  0.08 
in]  in  height,  and  the  largest  of  these 
have  a  diameter  of  about  1  mm  (0.04  in), 
with  most  being  much  smaller.  The 
apothecia  are  cylindrical  in  shape  and 
radial  in  symmetry  (Evans  1947).  The 
jinmarv  means  of  propagation  of  this 
lichen  appears  to  be  asexual,  with 
colonies  spreading  clonally. 

Distribution,  Habitat,  and  Life  History 

Gvmnodprma  lineare  (Evans) 
Yoshimura  and  Sharp  is  endemic 
(native  to  a  particular  region)  to  the 
Southern  Appalachian  Mountains  of 
North  Carolina,  Tennessee.  South 
Carolina,  and  Georgia,  and  occurs  only 
in  areas  of  high  humidity,  either  on 
high-elevation  cliffs,  where  it  is 
frequently  bathed  m  fog,  or  in  deep  river 
gorges  at  lower  elevations.  It  is 


primarily  limited  to  vertical  rock  faces, 
where  seepage  water  from  forest  soils 
above  flows  at  (and  only  at)  very  wet 
times,  and  large  stream  side  boulders, 
where  it  receives  a  moderate  amount  of 
light  but  not  high-intensity  solar 
radiation.  It  is  almost  always  found 
growing  with  the  moss  Andreaea  in 
these  vertical  intermittent  seeps.  This 
association  makes  it  rather  easy  to 
search  for,  due  to  the  distinctive 
reddish-brown  color  of  Andreaea  that 
can  be  observed  from  a  considerable 
distance  (Weakley  1988).  Most 
populations  occur  above  1.524  meters 
(5,000  feet)  elevation.  In  Tennessee,  it  is 
apparently  limited  to  the  Great  Smoky 
Mountains  and  one  other  mountain  on 
the  North  Carolina-Tennessee  state  line. 
Very  little  specific  information  is  known 
on  the  life  history  and  population 
biology  of  the  rock  gnome  lichen.  Other 
common  species  found  growing  with  or 
near  this  species  include  Huperzia 
selago,  Stereocaulon  sp.,  Scirpus 
cespitosus,  Carex  misera, 
Rhododendron  spp.,  Saxifraga 
michauxii,  Krigia  montana,  Heuchera 
villosa,  Geum  radiatum,  and  sometimes 
Juncus  trifidus.  The  high-elevation 
coniferous  forests  adjacent  to  the  rock 
outcrops  and  cliffs  most  often  occupied 
by  the  species  are  dominated  by  red 
spruce  (Picea  nibens)  and  Eraser  fir 
(Abies  fraseri). 

Forty  populations  of  Gymnoderma 
lineare  have  been  reported  historically; 
thirty-five  remain  in  existence.  The 
remaining  populations  are  in  Mitchell 
(two),  Jackson  (five),  Yancey  (four), 
Swain  (one),  Transylvania  (four). 
Buncombe  (four),  Avery  (two),  Ashe 
(two),  Haywood  (one)  and  Rutherford 
(one)  Counties,  North  Carolina; 
Greenville  Coimty  (one),  South 
Carolina;  Rabun  County  (one),  Georgia; 
and  Sevier  (seven)  and  Carter  (part  of 
this  population  is  on  the  State  line  with 
Mitchell  County,  North  Carolina) 
counties,  Teimessee. 

Threats 

Five  populations  of  rock  gnome 
lichen  are  known  to  have  been 
completely  extirpated.  The  reasons  for 
the  disappearance  of  the  species  at  most 
of  these  sites  are  undocumented; 
however,  one  population  is  believed  to 
have  been  destroyed  by  highway 
construction.  The  explanation  for  the 
disappearance  of  the  other  four  is  a 
mystery.  Among  the  other  populations 
that  still  survive,  one  has  been 
vandalized,  and  portions  of  two  others 
are  knowm  to  have  been  illegally 
collected.  Although  these  acts  of 
vandalism  and  collection  did  not 
completely  eliminate  the  species  at 
those  latter  sites,  they  did  seriously 


reduce  the  population  sizes,  and  may 
well  have  adversely  affected  the  species' 
chances  of  long-term  survival  at  those 
places.  Most  of  the  formerly  occupied 
sites  are  subjected  to  heavy  recreational 
use  by  hikers,  climbers,  and  sightseers, 
which  can  be  highly  destructive  to  the 
fragile  plant  communities  that  occupy 
vertical  rock  faces. 

The  majority  of  the  high-elevation 
spruce-fir  forests  of  the  Southeast  have 
suffered  extensive  changes  and  declines 
in  extent  and/or  vigor  during  the  past 
century  as  a  result  of  several  factors, 
including  site  deterioration  due  to  the 
logging  and  burning  practices  of  the 
early  1900's,  possibly  atmospheric 
pollution,  exposure  shock,  and  other 
factors  not  yet  fully  understood  (Dull  et 
al.,  1988:  White  1984),  However,  the 
greatest  threat  to  the  high-elevation 
Eraser  fir  forests,  by  far.  is  infestation  by 
the  balsam  wooly  adelgid  {Adelges 
picea  (Ratzeburg)  (Homoptera, 
Adelgidae)).  The  balsam  wooly  adelgid 
is  a  nonnative  insect  pest  believed  to 
have  been  introduced  into  the 
Northeastern  United  States  from  Europe 
around  1900  (Eagar  1984),  The  adelgid 
was  first  detected  in  North  Carolina  on 
Mount  Mitchell  in  1957  (Hoffard  et  al., 
1995),  though  it  may  have  been 
established  at  that  site  as  early  as  1940. 
From  Mount  Mitchell,  the  adelgid 
spread  to  Eraser  fir  stands  throughout 
the  Southern  Appalachians  (Eager 
1984).  All  ages  of  fir  trees  are  attacked 
by  the  adelgid,  but  effects  are  generally 
not  lethal  until  the  trees  reach  maturity, 
at  around  30  years  of  age  (Hoffard  et  al. 
1995).  Most  mature  Eraser  firs  are  easily 
killed  by  the  adelgid,  with  death 
occurring  within  2  to  7  years  of  the 
initial  infestation  (Eagar  1984).  The 
death  of  the  fir  trees  and  the  resultant 
opening  of  the  forest  canopy  causes  the 
remaining  trees  (including  the  red 
spruce)  to  be  more  susceptible  to  wind 
and  other  storm  damage.  The  adelgid  is 
transported  and  spread  primarily  by  the 
wind  but  may  also  be  spread  by 
contaminated  nursery  stock;  on  the  fur 
or  feathers  of  animals  and  birds;  or  by 
humans  on  contaminated  clothes, 
equipment,  or  vehicles  (Eagar  1984).  All 
efforts  to  control  the  spread  of  the 
adelgid  have  failed  thus  far.  The  death 
of  the  forests  above  the  rock  faces 
occupied  by  the  rock  gnome  lichen  has 
resulted  in  locally  drastic  changes  in 
microclimate,  including  desiccation  and 
increased  temperatures  which  can  prove 
lethal  to  this  species. 

The  continued  existence  of  this 
species  is  threatened  by  trampling  and 
associated  soil  erosion  and  compaction, 
other  forms  of  habitat  disturbance  due 
to  heavy  recreational  use  of  some 
inhabited  areas  by  hikers,  climbers,  and 
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sightseers,  as  well  as  by  development 
for  commercial  recreational  facilities 
and  residential  purposes.  It  is  also 
threatened  by  collectors  and  vandals, 
and  is  potentially  threatened  by  logging, 
and  possibly  by  air  pollution,  hi 
addition,  the  extremely  limited  and 
restricted  range  of  each  of  the  rock 
gnome  lichen  populations  makes  them 
extremely  vulnerable  to  extirpation  from 
a  single  event.  Currently,  no  one  has 
succeeded  in  propagating  the  rock 
gnome  lichen. 

Only  7  of  the  remaining  35 
populations  cover  an  area  larger  than  2 
square  meters  (m-)  (2.4  square  yards 
(yd-).  Most  are  1  m^  (9  square  feet  (ft^) 
or  less  in  size.  It  is  unknown  what 
constitutes  a  genetic  individual  in  this 
species,  and  it  is  possible  that  each  of 
these  small  colonies  or  patches  consists 
of  only  a  single  clone  (Weakley  1988). 
Over  the  past  decade  several  of  the 
currently  extant  populations  have 
undergone  significant  declines  (Paula 
DePriest.  Smithsonian  institution, 
personal  communication,  1992;  Karin 
Heiman.  Environmental  Consultant, 
personal  communication.  1992),  some 
vvithin  as  little  as  1  year  (Alan  Smith. 
Environmental  Consultant,  personal 
communication.  1992).  Although  most 
of  the  remaining  populations  are  in 
public  ownership,  they  continue  to  be 
impacted  by  collectors,  recreational  use, 
and  unknov^n  environmental  factors. 

In  a  recent  study  funded 
cooperatively  by  the  Service  and  the 
U.S.  Forest  Service,  experts  in 
lichenology  and  air  pollution  attempted 
to  determine  if  air  pollution  constituted 
a  significant  threat  to  the  rock  gnome 
lichen,  as  it  does  to  many  lichen 
species.  The  study  could  not 
conclusively  link  docimiented  declines 
with  atmospheric  pollutants.  Heavy 
metal  concentrations  did  not  exceed 
toxic  levels.  However,  the  lowest  sulfur 
concentrations  were  measured  in  the 
colonies  having  the  best  health  status, 
and  the  highest  in  colonies  with  the 
worst  health  conditions.  The  authors  of 
the  study  warned  that  future  increases 
m  sulfur  compound  deposition  might 
cause  damage  to  rock  gnome  lichen, 
especially  where  it  occurs  on  substrates 
with  low  buffering  capacity.  The  results 
of  the  study  were  further  complicated 
by  the  discovery  of  parasitic  algae  and 
lichens  that  were  found  to  be  attacking 
the  rock  gnome  lichen  in  several 
populations.  The  relationship  between 
these  parasitic  organisms  and 
environmental  factors  such  as 
sedimentation,  and  accumulation  of 
sulfur  and  phosphorus  requires  further 
study  (Martin  et  a!  1996). 


Previous  Federal  Actions 

Federal  Government  actions  on 
Gymnoderma  lineare  began  with  the 
1990  publication  in  the  Federal  Register 
of  a  revised  notice  of  review  of  plant 
taxa  for  listing  as  endangered  or 
threatened  species  (55  FR  6184); 
Gymnoderma  lineare  was  included  in 
that  notice  as  a  category  2  species.  Prior 
to  1996.  a  category  2  species  was  one 
that  we  were  considering  for  possible 
addition  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants,  but  for  which  conclusive 
data  on  biological  vulnerability  and 
threats  were  not  available  to  support  a 
proposed  rule.  We  discontinued 
designation  of  category  2  specie?  in  the 
February  28,  1996,  Notice  of  Review  (61 
FR  7956). 

Subsequent  to  the  1990  notice,  the 
Service  received  additional  information 
from  the  North  Carolina  Natiual 
Heritage  Program  (Alan  Weakley,  North 
Carolina  Natiu-al  Heritage  Program, 
personal  communication,  1991)  and  the 
Smithsonian  Institution  (Paula  DePriest, 
personal  communication,  1992);  this 
information  and  additional  field  data 
gathered  by  us,  the  North  Carolina 
Natural  Heritage  Program,  and  the 
National  Park  Service  (Keith  Langdon 
and  Janet  Rock,  Great  Smoky  Mountains 
National  Park,  personal  conunimication, 
1992;  Bambi  Teague,  Blue  Ridge 
Parkway,  personal  conununication, 
1991)  indicated  that  the  addition  of 
Gymnoderma  lineare  to  the  Federal 
Candidate  List  of  endangered  or 
threatened  plants  was  warranted.  A 
candidate  species  is  a  species  for  which 
we  have  on  file  sufficient  information  to 
propose  it  for  protection  under  the  Act. 

Tne  Service  approved  this  species  for 
elevation  to  category  1  status  on  August 
30,  1993,  and  proposed  it  for  listing  as 
endangered  on  December  28,  1993  (58 
FR  68623).  The  proposal  provided 
information  on  the  species'  range, 
biology,  status,  and  threats  to  its 
continued  existence.  The  proposal 
included  a  proposed  determmation  that 
designation  of  critical  habitat  was  not 
prudent  for  the  species  because  such 
designation  would  not  be  beneficial  and 
could  further  threaten  the  rock  i^norriH 
lichen.  Through  associated 
notifications,  we  invited  comments  on 
the  proposal  and  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  We 
contacted  and  requested  comments  from 
appropriate  Federal  and  State  agencies, 
county  governments,  scientific 
organizations,  individuals 
knowledgeable  about  the  species  or  its 
habitat,  and  other  interested  parties.  We 
published  legal  notices,  which  invited 


public  comment,  in  newspapers 
covering  the  range  of  the  rock  gnome 
lichen.  We  received  15  written 
f:r)mmpnts.  Eleven  of  these  expressed 
strong  support  for  the  proposal,  as 
presented,  without  critical  habitat.  One- 
commenter  presented  additional 
information  withiiut  stating  a  position. 
One  additional  respondent  took  no 
position  on  the  proposal  but  expressed 
a  negative  view  toward  the  potential 
designation  of  critical  habitat.  Two 
respondents  opposed  the  proposal:  one 
stated  no  reason  for  opposition;  the 
other  expressed  the  opinion  that  logging 
was  not  a  potential  threat  to  the  lichen 
and  that  extinction  is  a  natural  process. 
One  of  those  on  record  as  supporting  the 
proposal  with  no  critical  habitat 
designation  was  the  .Southern 
Appalachian  Biodiversity  Pruiect 
(plaintiff  in  the  current  settlement 
discussed  below  against  the  Ser\ice  for 
non-designation  of  critical  habitat  for 
this  species) 

Following  our  review  of  all  the 
comments  and  information  received 
throughout  the  listing  process,  bv  final 
rule  (60  FR  .3557)  dated  January  18. 
1995.  we  listed  the  rock  gnome  lichen 
as  endangered.  We  addressed  all  the 
comments  received  throughout  the 
listing  process  and/or  incorporated 
changes  into  the  final  rule  as 
appropriate.  That  decision  included  a 
determination  that  the  designation  of 
critical  habitat  was  not  prudent  for  the 
rock  gnome  lichen  because,  after  a 
review  of  all  the  available  information. 
we  determined  that  such  designation 
would  not  be  beneficial  to  the  species 
and  that  designation  of  critical  habitat 
could  further  threaten  the  lichen  (see 
"Prudencv  Determination  "  section). 

On  lune  30.  1999.  the  Southern 
Appalachian  Biodiversity  Project  and 
the  Foundation  for  Global  Sustainability 
filed  a  lawsuit  in  United  States  District 
Court  for  the  District  of  Columbia 
against  the  Service,  the  Director  of  the 
Service,  and  the  Secretary  of  the 
Department  of  the  Interior,  challenging 
the  not  prudent  critical  habitat 
determinations  for  four  species  in  North 
Carolina — the  spruce- fir  moss  spider 
iMicrohexura  montivaga].  Appalachian 
elktoe  (Alasmidonta  ravpneliana), 
Carolina  heelsplitter  [Lasmigona 
decorata].  and  rock  gnome  lichen.  On 
February  29.  2000,  the  U.S.  Department 
of  Justice  entered  into  a  settlement 
agreement  with  the  plaintiffs  in  which 
we  agreed  to  reexamine  our  prudencv 
determination  for  the  rock  gnome  lichen 
and  submit  a  new  proposed  prudenc\' 
determination  to  the  Federal  Register, 
by  April  1 .  2001 .  If  prudent,  we  also 
agreed  to  submit  by  that  same  date  a 
new  proposed  critical  habitat 
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determination.  If.  upon  consideration  of 
all  available  information  and  comments, 
we  determine  that  designating  critical 
habitat  is  not  prudent  for  the  rock 
gnome  lichen,  we  have  agreed  to  submit 
a  final  notice  of  that  finding  to  the 
Federal  Register  by  October  1 .  2001.  If 
we  determine  that  designation  of  critical 
habitat  is  prudent  for  the  rock  gnome 
lichen,  we  have  agreed  to  send  a  final 
rule  f)f  this  finding  to  thf  Federal 
Register  bv  lanuarA  1.  2(){)2. 

This  proposed  finding  is  tiie  product 
of  our  reexamination  of  our  prudency 
determination  for  the  rock  gnome  lichen 
and  reflects  our  interpretation  of  the 
recent  judicial  opinions  on  critical 
habitat  designation  and  the  standards 
placed  on  us  for  making  a  "not  prudent" 
determination.  If  additional  information 
becomes  available  on  the  species' 
biologv,  distribution,  and  threats,  we 
mav  reevaluate  this  proposed  finding. 

Prudency  Determination 

Section  4id,l3!  of  the  Act  and 
implementing  regulations  (50  CFR 
424  121  require  that,  to  the  maximum 
extent  prudent  and  determinable,  we 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  Regulations  under  50  CFR 
424.12(a)(1)  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  activity  and  the 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  In  our  January  18,  1995, 
final  rule,  we  determined  that  both 
situations  applied  to  the  rock  gnome 
lichen. 

The  regulations  that  provide 
protection  for  critical  habitat  come  into 
play  through  section  7  of  the  Act. 
Requirements  under  section  7  of  the  Act 
apply  only  to  Federal  actions  and 
activities.  They  require  Federal  agencies 
to  ensure,  in  consultation  with  us,  that 
activities  they  fund,  authorize,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  designated  critical 
habitat.  Regulations  for  the 
implementation  of  section  7  of  the  Act 
(50  CFR  402,2)  provide  for  bodi  a 
"jeopardy    standard  and  an  "adverse 
modification  or  destruction  of  critical 
habitat"  standard. 

Because  of  the  extremely  restricted 
range  and  limited  amount  of  suitable 
habitat  available  to  the  rock  gnome 
lichen,  we  determined  in  the  January 
18   1995,  final  rule  that  any  action  that 
would  likely  result  in  the  destruction  or 


adverse  modification  of  the  species' 
habitat  would  also  likely  jeopardize  the 
species'  continued  existence.  Since 
Federal  actions  resulting  in  jeopardy  are 
also  prohibited  by  section  7,  we 
determined  that  designation  of  critical 
habitat  would  not  provide  any 
additional  protection  benefitting  the 
species  beyond  that  provided  by  the 
jeopardy  standard. 

Further,  we  have  documented 
evidence  that  collecting  and  other 
human  disturbance  have  already 
detrimentally  affected  this  species. 
Concern  that  the  species  would  be  over- 
collected by  lichenologists  led  Mason 
Hale  to  state  emphatically  in  his  1979 
book,  How  To  Xnow  the  Lichens,  which 
is  the  standard  reference  for  lichen 
identification  for  amateurs  and 
professionals  aUke;  "This  [rock  gnome 
lichen)  is  one  of  the  most  unusual 
endemic  lichens  in  North  America  and 
should  not  be  collected  by  individuals." 
Nevertheless,  populations  of  rock 
gnome  lichen  have  been  decimated  by 
scientific  collectors.  Paula  DePriest 
(Smithsonian  Institution,  personal 
communication,  1992)  observed  that  the 
type  locality  for  rock  gnome  lichen  was 
virtually  wiped  out  by  lichenologists 
who  collected  them  during  a  field  trip, 
in  spite  of  the  fact  that  this  collection 
within  a  national  park  was  not 
permitted.  After  the  species  was  listed, 
another  illegal  collection  occurred  at  a 
different  location  within  a  national 
park.  Another  population  outside  the 
park  was  vandalized  for  unknov^m 
reasons  (the  lichens  were  scraped  off  the 
rock  to  form  graffiti).  Illegal  collection 
and/or  vandalism  is  difficult  to 
document,  but  is  suspected  as  a  possible 
cause  for  the  precipitous  declines  in 
some  of  the  other  populations  that  are 
close  to  trails  or  roads.  Some  of  these 
populations  have  been  reduced  in 
coverage  by  as  much  as  90  percent  in  a 
single  year.  A  state  park  in  South 
Carolina,  upon  discovering  a  small 
population  of  this  species  close  to  an 
existing  trail,  relocated  the  trail  away 
from  the  rock  face  to  deter  potential 
collectors. 

The  National  Park  Service,  which 
developed  the  recovery  plan  for  this 
species  in  cooperation  with  the  Service, 
requested  that  we  remove  any  mention 
of  particular  mountains  from  the 
recovery  plan  because  they  feared  that 
this  would  give  enough  information  to 
knowledgeable  collectors  to  allow  them 
to  find  the  lichen  and  collect  it.  Park 
Service  persormel  believe  that  divulging 
locations  or  producing  maps  of  rock 
gnome  lichen  habitat  would  greatly 
compromise  their  ability  to  protect  the 
species  within  the  national  parks  where 
it  occurs  (K.  Langdon,  J.  Rock,  National 


Park  Service,  personal  communication, 
1999). 

Three  internationally  recognized 
lichen  experts  are  on  record  as  being 
opposed  to  making  public  the  specific 
locations  of  rare  lichens  because  of  the 
danger  from  collectors  (P.  DePriest, 
Smithsonian  Institution,  personal 
communication,  2000;  J.  Dey,  Illinois 
Wesleyan  University,  personal 
communication,  2000;  J.  Martin, 
Eurouniversity,  Estonia,  personal 
conununication,  2000).  Dr.  Paula 
DePriest,  Associate  Curator  in  Charge  of 
Lichen  Collections  at  the  National 
Museum  of  Natural  History, 
Smithsonian  Institution,  emphasized 
that  the  Smithsonian  deliberately 
deletes  location  data  for  rare  lichens 
from  its  publically  disseminated 
database.  She  further  related  several 
incidents  of  damaging  collections  of  rare 
lichens  in  areas  within  the  range  of  rock 
gnome  lichen.  In  at  least  one  instance, 
this  collecting  was  done  on  a  field  trip 
led  by  professional  lichenologists  who 
had  forewarned  the  participants  that  no 
collecting  of  rare  species  would  be 
tolerated;  the  rarest  species  were 
collected  anyway  when  the  field  trip 
leaders  were  not  looking.  Dr.  Juri 
Martin,  Rector  of  Estonia's 
Eurouniversity.  further  emphasized  the 
danger  of  making  public  the  locations  of 
rare  lichen  species.  In  Estonia,  as  well 
as  in  Italy.  Switzerland,  and  other 
European  countries,  databases  with 
specific  location  data  for  rare  lichen 
species  are  kept  in  guarded  locations 
where  only  a  few  professionals  have 
access  to  them.  They  are  never  made 
public  because  of  the  danger  of 
collecting.  Dr.  Martin  emphasized  that 
in  these  countries,  even  though  there  are 
regulations  prohibiting  the  collection  of 
these  rare  species,  those  laws  have  been 
found  to  be  ineffective;  the  only  real 
protection  for  those  lichens  is  the 
safeguarding  of  specific  location  data 
and  maps.  Nothing  more  specific  than 
county  or  forest  distribution  is  ever 
made  public.  Dr.  Martin  recommended 
that  rock  gnome  lichen  be  included  on 
the  World  Red  List  of  Endangered 
Lichens.  Dr.  Jon  Dey,  eminent 
lichenologist  at  Illinois  Wesleyan 
University,  further  emphasized  that  he 
believed  it  would  be  inadvisable  to 
publish  specific  location  data  for 
endangered  lichen  species,  since  the 
general  public  and  hobbyists  could,  as 
a  result,  inadvertently  or  even  purposely 
damage  them.  He  further  stated  his 
belief  that,  although  it  might  be 
necessary  to  allow  legitimate 
professionals  access  to  a  single  closely 
monitored  population  for  the  purposes 
of  observation  and  research,  that  even 
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scientists  should  not  be  able  to  collect 
endangered  lichens  from  the  wild. 

The  Great  Smoky  Mountains  National 
Park  has  recently  undertaken  an  All 
Taxa  Biodiversity  Inventory;  in  the 
process  of  this  comprehensive  survey, 
experts  on  different  taxa  from  all  over 
the  world  are  being  brought  into  this 
half-million  acre  park  to  inventory  and 
document  occurrences  of  all  species 
within  its  boundaries.  In  the  process  of 
this  ambitious  inventory,  several 
watersheds  within  the  Park  were 
identified  by  experts  as  having 
internationally  significant 
concentrations  of  rare  bryophytes  and 
lichens,  and  the  guest  scientists 
petitioned  the  Park  Service  to  formally 
designate  these  areas  as  lichen/ 
bryophyte  sanctuaries  (K.  Langdon, 
pers.  com.  2000).  The  Park  Service 
declined  because  of  their  fear  of 
attracting  collectors  to  the  areas;  not 
only  collectors  of  rare  species,  but 
indiscriminate  moss  collectors  who 
routinely  ravage  the  Park  and  the 
adjacent  National  Forests  for  "log  moss" 
to  sell  in  mass  quantities  (truck  loads 
have  been  confiscated  from  poachers  in 
the  Great  Smokies)  in  the  commercial 
florist  trade 

Rock  gnome  lichen  is  extremely 
fragile  and  is  easily  scraped  off  its  rocky 
substrate;  denuded  habitat  is  not  re- 
colonized  quickly,  if  at  all.  Because  this 
species  occupies  such  limited  areas 
with  most  of  the  populations  being  less 
fhan  a  square  meter  in  size),  even  a 
single  person  climbing  on  a  rock  face 
could  cause  significant  damage  to  the 
species  and  its  habitat  that  could  lead  to 
the  extirpation  of  an  entire  population. 
Increased  visits  to  population  locations 
stimulated  by  critical  habitat 
designation,  even  without  deliberate 
collecting,  could  adversely  affect  the 
species  due  to  the  associated  increase  in 
trampling  of  its  fragile  habitat.  We 
believe  that  the  designation  of  critical 
habitat  and  the  required  public 
dissemination  of  maps  and  descriptions 
of  occupied  sites  could  result  in  the 
demise  or  severe  diminishment  of  this 
species.  The  moss  collectors  or  poachers 
(referred  to  above)  that  the  Park  Service 
is  trying  to  combat  have  been  caught 
leaving  the  Great  Smoky  Mountains 
National  Park  (Park)  with  dump  truck 
loads  full  of  moss  and  anvlhing  that 
looks  like  moss  including  lichens, 
liverworts,  and  other  bryophytes.  Many 
species  of  moss  and  lichens  are 
superficially  similar  in  appearance  and 
are  similarly  decorative  in  floral 
arrangements.  Earlier,  we  mentioned 
that  the  rock  gnome  lichen  is  almost 
always  foimd  growing  with  the  moss 
Andreaea.  These  collectors  or  poachers 
are  indiscriminate,  stripping  everything 


moss-like  from  logs,  rocks,  and  trees 
within  entire  coves  and  watersheds. 
This  includes  essentially  an\^hing  they 
think  can  be  sold  in  the  commercial 
florist  trade.  The  largest  and  best 
remaining  populations  of  rock  gnome 
lichen  are  located  within  the  Great 
Smoky  Mountains  National  Park,  where 
they  are  more  accessible  and  therefore 
more  susceptible  to  intentional  or 
inadvertent  collection.  Therefore,  the 
Park  Service  has  expressed  concerns 
that  attracting  moss  collectors  to 
watersheds  designated  as  sanctuaries 
and  occupied  by  the  endangered  lichen 
could  result  in  devastating  incidental 
collection  of  the  listed  species. 

The  Park  Service  has  expressed 
definite  concerns  about  any  plans  to 
designate  critical  habitat  for  the  rock 
gnome  lichen  because  of  the  collection 
danger  to  this  species'  tiny,  vulnerable 
populations.  In  fact,  legislation  has 
recently  been  enacted  that  gives  the 
Park  Service  the  authority  to  withhold 
from  the  public  any  specific  locality 
data  for  endangered,  threatened,  rare,  or 
commercially  valuable  resources  within 
a  park  (Thomas  Bill,  Section  207,  IB 
U.S.C.  5937). 

Given  the  very  small  size  of  most 
colonies  and  the  slow  growth  rate  of  this 
species,  extirpation  by  collecting 
vandalism,  and  habitat  degradation  by 
curiosity  seekers  is  a  distinct  possibility 
(Weakley  1988;  personal  observation). 
Many  of  the  populations  are  easily 
accessible,  being  close  to  trails  or  roads. 
but  they  are  currently  unadvertised  and 
therefore  mostly  unnoticed  by  the 
general  public.  Publicity  could  generate 
an  increased  demand  and  intensify 
collecting  pressure,  or  facilitate 
opportunities  for  further  vandedism. 
This  species  has  already  been  subjected 
to  excessive  collecting  by  scientific 
collectors  at  several  sites.  Increased 
publicity  and  a  provision  of  specific 
location  information  associated  with 
critical  habitat  designation  could  result 
in  increased  collection  from  the 
remaining  wild  populations.  Although 
taking  of  endangered  plants  from  lands 
under  Federal  jurisdiction  and 
reduction  to  possession  is  prohibited  by 
the  Act,  these  taking  provisions  are 
difficult  to  enforce.  We  believe 
publication  of  critical  habitat 
descriptions  would  make  rock  gnome 
lichen  more  vulnerable  to  collectors  and 
curiosity-seekers,  and  would  increase 
enforcement  problems  for  the  U.S. 
Forest  Service  and  the  National  Park 
Service.  Also,  the  populations  on 
private  lands  would  be  more  vulnerable 
to  taking,  where  they  receive  little  or  no 
protection  under  the  Act. 

Our  fears  of  increased  human  threats 
to  the  species  from  publication  of  maps 


of  the  occupied  sites  is  based  upon 

specific  experience,  not  on  conjecture. 
Another  federally  listed  North  Carolina 
mountain  plant  for  which  critical 
habitat  was  designated  was  severely 
impacted  by  collectors  immediately 
after  the  maps  were  published.  This 
collection  happened  even  though  this 
plant  was  not  previously  known  to  be 
desired  by  rare  plant  collectors  and  had 
never  been  offered  for  sale  in 
commercial  trade.  Some  of  the 
collectors  appeared  in  the  local  Forest 
Service  district  offices,  with  the  critical 
habitat  map  from  the  local  newspaper  in 
their  hands,  asking  directions  to  the  site. 
Such  incidents  are  extremely  difficult  to 
document.  The  only  reason  we  were 
able  to  do  so  in  this  case  was  because. 
for  this  very  rare  and  restricted  plant, 
ever>'  individual  was  mapped  When 
plants  vanished  from  our  permanent 
plots,  we  were  able  to  find  the  carefiillv 
covered  excavations  where  thev  had 
been  removed.  Otherwise,  we  would 
have  only  observed  a  precipitous  crash 
in  the  populations  without  knowing  that 
the  cau.sp  was  directly  attributable  to 
collection  apparently  stimulated  bv 
publication  of  specific  critical  habitat 
maps. 

Increased  visits  to  population 
locations  stimulated  bv  critical  habitat 
designation,  even  without  collection  of 
the  species,  could  adversely  affect  rock 
gnome  lichen  due  to  the  associated 
increase  in  trampling  of  the  fragile 
habitat  it  occupies,  This  might  not  be  as 
serious  a  concern  in  other  parts  of  the 
country  where  there  is  relatively  little 
recreational  pressure,  hut  the  Great 
Smoky  Mountains  National  Park  has 
more  visitors  annually  than  any  other 
park  in  the  United  States,  Even  if  just  a 
small  percentage  of  those  people  visited 
the  sites  occupied  by  the  lichen,  the 
potential  adverse  effects  to  the  species 
could  be  tremendous  and  irreparable. 

Another  concern  for  this  species  is  the 
fact  that,  despite  attempts  by 
lichenologists  and  tissue  culture 
experts,  no  one  has  been  able  to 
propagate  rock  gnome  lichen.  If 
populations  are  vandalized  or  collected 
to  the  point  of  extirpation,  it  is  not 
possible  to  restore  them.  Similarly, 
restoration  of  devastated  populations  of 
other  lichens  has  often  not  been 
successful  (Science  News,  August  2000). 
We  believe  that  anything  that  increases 
the  chances  of  losing  additional 
populations,  such  as  publicizing 
locations  of  remaining  sites,  represents 
an  unconscionable  risk  to  the  species' 
chance  of  survival  and  recovery. 

In  addition,  we  believe  that 
designation  would  not  provide 
significant  benefits  that  would  outweigh 
these  increased  riskii.  A  majority  of  the 
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remaining  populations  are  on  public 
lands,  primarily  under  the  jurisdiction 
of  the  United  States  Forest  Service  and 
National  Park  Service.  These  agencies 
are  cooperating  with  us  to  protect  the 
species  from  trampling  and 
inappropriate  collection,  as  well  as  to 
monitor  the  effects  of  air  pollution.  We 
are  also  working  with  the  North 
Carolina  and  Tennessee  Heritage 
Programs,  the  North  Carolina  Plant 
Conservation  Program,  and  The  Nature 
Conservancy  to  determine  protection 
priorities  for  the  remaining  populations. 
The  Nature  Conservancy  has  recently 
secured  a  conservation  easement  for  one 
of  the  most  significant  privately  owned 
sites.  We,  along  with  all  of  these 
agencies,  work  to  inform  the  public 
about  the  lichen  and  its  importance, 
while  at  the  same  time  ensuring  the 
protection  of  the  species  and  its  habitat 
from  potential  threats.  Within  the 
National  Parks,  there  is  no  commercial 
logging.  Occupied  sites  outside  the 
Parks  are  almost  exclusively  on  steep 
rock  faces  and  cliffs  where  no  federal 
projects  are  likely  to  occur.  In  cases 
where  excessive  degradation  of  the 
lichen's  cliff  habitat  has  resulted  from 
recreational  overuse,  both  the  National 
Park  Service  and  the  U.S.  Forest  Service 
have  acted  to  close  those  sensitive  areas 
to  the  public.  No  greater  protection 
would  be  afforded  by  critical  habitat 
designation. 

The  Service  has  always  recognized 
the  value  of  habitat  to  the  conservation 
of  endangered  and  threatened  species, 
and  continues  to  work  with  other 
agencies  and  non-federal  land  managers 
to  accomplish  the  most  effective 
protection  and  management  of  lands 
critical  to  the  survival  of  listed  species. 
The  Federal  and  State  agencies  and 
landowners  involved  in  managing  the 
habitat  of  this  species  have  been 
informed  of  the  species'  locations  and  of 
the  importance  of  protection.  In 
addition,  we  are  working  with  several 
private  landowners  of  significant  sites  to 
protect  the  populations  on  their  lands. 
.\lthough  we  have  not  yet  been  able  to 
definitively  link  population  declines  in 
rock  gnome  lichen  to  air  pollution,  we 
remain  concerned  that  air  quality  may 
be  an  important  factor  for  this  species, 
as  it  is  for  many  other  lichens.  The 
largest  and  best  remaining  populations 
of  rock  gnome  lichen  are  within  the 
Great  Smoky  Mountain  National  Park, 
which  is  designated  by  the 
Environmental  Protection  Agency  as  a    , 
Class  !  Air  Quality  Area,  where  no 
degradation  of  air  quality  is  allowed. 
Therefore,  designation  of  areas  of  the 
Park  as  critical  habitat  for  this  species 
would  offer  nu  additional  protection  of 


the  species  from  air  quality  problems  if 
these  are  determined  to  be  a  critical 
factor  for  this  species'  continued 
existence. 

For  species  like  rock  gnome  lichen, 
that  have  extremely  small  populations 
(most  are  less  than  1  m^  [approx.  9  ft^)) 
and  a  ver\'  small,  restricted  range,  the 
triggers  for  "jeopardy"  and  "adverse 
modification"  of  critical  habitat  under 
section  7  of  the  Act  are  essentially 
identical.  Because  the  triggers  for 
"jeopardy"  and  "destruction  or  adverse 
modification"  of  critical  habitat  both 
require  that  the  Ser\'ice  find  that  a 
Federal  action  is  likely  to  have  an 
appreciable  effect  on  both  the  survival 
and  recovery  of  the  species,  we  have 
determined  that  because  of  the 
precarious  status  of  the  species,  the 
small  size  of  the  surviving  populations, 
the  restricted  range  of  the  species,  and 
the  limited  amount  of  suitable  habitat 
available  to  the  species,  any  Federal 
action  with  the  potential  to  trigger  the 
standard  for  destruction  or  adverse 
modification  of  critical  habitat  would 
also  jeopardize  the  species'  continued 
existence  (the  jeopardy  standard 
without  critical  habitat).  Therefore,  no 
additional  protection  would  be 
provided  to  this  species  through 
designation  of  critical  habitat  that 
would  not  already  be  provided  througli 
the  jeopardy  standard.  We  acknowledge 
that  critical  habitat  designation  in  some 
situations  may  provide  some  value  to 
the  species,  for  example,  by  identifying 
areas  important  for  conservation. 
However  for  the  rock  gnome  lichen,  we 
have  weighed  the  potential  benefits  of 
designating  critical  habitat  against  the 
significant  risks  of  doing  so,  and  find 
that  the  minor  benefits  of  designating 
critical  habitat  do  not  outweigh  the 
potential  increased  threats  from 
collection,  vandalism,  and  inadvertent 
habitat  degradation  caused  by  curiosity- 
seekers.  Therefore,  we  propose  that 
designation  of  critical  habitat  for  the 
rock  gnome  lichen  is  not  prudent. 

Secretarial  Order  .12ntv    \mt  ni  ,in 
Indian  Tribal  Rights,  I  f(irr.>i   !nbal 
Trust  Rpspdnsibilitii's  diin  the 
Kniiangered  Npei  les   \i  • 

In  accordance  with  the  Presidential 
Memorandum  of  April  29, 1994.  and 
Executive  Order  13175,  we  are  required 
to  as.sess  the  effects  of  determinations 
on  tribal  land  and  tribal  trust  resources. 
We  propose  that  designation  of  critical 
habitat  for  the  rock  gnome  lichen  is  not 
prudent.  Therefore,  we  do  not  anticipate 
any  effects  on  tribal  trust  resources  if 
this  proposed  finding  is  made  final. 


f  litilii  !  !.i!nii('nts  Solicited 

We  intund  that  any  final  acdon 
resulting  from  this  proposed  finding 
will  be  as  accurate  and  as  effective  as 
possible.  Therefore,  we  solicit 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  Native  American  tribes,  the 
scientific  conununity,  industry,  or  any 
other  interested  party  concerning  this 
proposed  finding.  We  particularly  seek 
comments  concerning  whether 
designating  critical  habitat  for  the  rock 
gnome  lichen  is  prudent,  and  the 
possible  risks  and  benefits  of  such 
designation. 

Please  submit  comments  as  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  encryption.  Please  also 
include  "Attn:  (lOlB-AHaZ]"  and  your 
name  and  return  address  in  your  e-mail 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  oiu 
Asheville  Field  Office  (see  ADDRESSES 
section). 

Our  practice  is  to  make  all  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1, 1994  (59  FR 
34270),  we  will  seek  the  expert  opinions 
of  at  least  three  appropriate  and 
independent  specialists  regarding  this 
proposed  finding.  The  purpose  of  such 
review  is  to  ensure  that  listing  decisions 
are  based  on  scientifically  sound  data, 
assumptions,  and  analyses.  We  will 
send  these  peer  reviewers  copies  of  this 
proposed  finding  immediately  following 
publication  in  the  Federal  Register.  We 
will  invite  these  peer  reviewers  to 
comment,  during  the  public  comment 
period,  on  the  specific  assumptions  and 
conclusions  regarding  the  proposed 
non-designation  of  critical  habitat. 
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We  will  consider  all  comments  and 
information  received  during  the  60-day 
comment  period  on  this  proposed 
finding  during  preparation  of  a  final 
finding.  Accordingly,  the  final  decision 
mav  differ  from  this  proposed  finding. 

CJdrit\  of  tht  Kuit' 

Executive  Order  12866  requires  each 
agency  to  write  regulations  and  notices 
that  are  easy  to  understand.  We  invite 
your  comments  on  how  to  make  this 
document  easier  to  understand, 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  document  clearly  stated?  (2)  Does 
the  document  contain  unnecessary 
technical  language  or  jargon  that 
interferes  with  the  clarity?  (3)  Does  the 
format  of  the  proposed  finding 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or  * 
reduce  its  clarity?  (4)  T*^  thf>  dp^rription 
of  the  notice  in  the  supplementary 
INFORMATION  section  ot  the  preamble 
hnp;i,  I    [;    riderstanding  the  notice?  (5) 


What  else  could  we  do  to  make  the 
notice  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  notice 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229.  1849  C  Street,  NW, 
Washington,  DC  20240.  You  may  e-mail 
your  comments  to  this  address: 
Execsec@ios.doi.gov 

Paperwork  Redurtinti   \(  i  ot  1995  144 
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This  proposed  finding  does  not 
contain  any  new  collections  of 
information  that  require  approval  by  the 
Office  of  Management  and  Budget        * 
(OMB)  under  44  U.S.C.  3501  et  seq.  This 
proposed  finding  will  not  impose  new 
record-keeping  or  reporting 
requirements  on  State  or  local 
govenmients,  individuals,  businesses,  or 
organizations. 

National  Enviroumentai  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  an  Environmental 
Assessment  or  an  Environmental  Impact 


Statement  as  defined  by  the  National 
Environmental  Policy  Act  of  1969  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 

'■  n!  in^^'vod  Species  Act,  as  amended. 
'>V    !   ;ri,i4i"ii  a  notice  outlining  our 
'■  is Ms  t  r  this  determination  in  the 
Federal  Register  on  October  25,  1983 
(48  FR  49244). 

References  (ut^d 

A  complete  list  of  all  references  cited 
in  this  proposed  finding  is  available 
upon  request  from  the  Asheville  Field 
Office  (see  ADDRESSES  section). 

.Vuthor 

The  primary  author  of  this  document 
is  Nora  Murdock  (see  ADDRESSES 
section). 

Dated:  March  29,  2001. 

Nlarshfill  P   lones,  Jr., 

.-irring  Director,  U.S.  Fish  and  Wildlife 

Service. 

|FR  Doc.  01-8344  Filed  4-4-01:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  o*  hearings  and  investigations 
committee  meetings   agency  decisions  anr^ 
rulings,  delegations  of  aufhonty   tiling  of 
petitions  and  applications  and  agency 
statements  rjf  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Federal  Crop  Insurance 
Corporation.  CSDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 

request. 

SUMMARY:  This  notice  annoxmces  a 
public  comment  period  on  the 
information  collection  requests  (ICRs) 
associated  with  crop  insuranc  e  policies 
administered  by  Federal  Crop  Insurance 
Corporation  (FCIC). 

DATES:  Written  comments  on  lhi<  nntit  .• 
will  be  accepted  until  close  oi  business 
!une4.  2001 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Risk  Management  Education 
Division,  Risk  Management  Agencv, 
United  States  Department  of 
Agriculture.  1400  Independence 
Avenue.  SW,.  Stop  0808,  Portals 
Building.  5th  Floor.  Suite  508. 
Washington.  DC  202Sr>-OaOB 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Craig  Witt, 
Director,  Risk  Management  Education 
Division.  Risk  Management  Agency, 
United  States  Department  of 
Agriculture.  1400  Independence 
Avenue.  SW,.  Stop  0808,  Portals 
Building,  5th  Floor.  Suite  508, 
Washington.  DC  20250-0808, 
SUPPLEMENTARY  INFORMATION; 

Title  Dairv  Optmns  Pilot  Program: 
DOPP  ill, 

OMB  Sumber:  0563-0058. 

Expiration  Date  nf  Approval:  February 
m.  2004 

Tvpe  of  Request:  Extension  of  a 
currentlv  approved  information 
collection. 

Abstract:  Section  191  of  the  Federal 
.Agriculture  Improvement  and  Reform 


Act  (FAIR)  of  1996  authorizes  the 
Secretary  of  Agriculture  (Secretary)  to 
conduct  a  pilot  program  for  one  or  more 
agricultural  commodities  to  determine 
the  feasibility  of  the  use  of  futxires  and 
options  as  risk  management  tools  to 
protect  producers  from  fluctuations  in 
price.  Yield  and  income.  Accordingly, 
the  Secretary  directed  RMA  to  develop 
DOPP.  Sectioti  134  of  the  Agricultural 
Risk  Protection  Act  (ARPA)  of  2000 
amends  section  191  of  FAIR.  In  doing 
so,  an  expansion  of  eligible  pilot 
counties  to  a  maximum  of  300  is 
authorized,  except  that  no  more  than  25 
counties  may  be  in  any  one  State. 
The  purpose  of  this  notice  is  to 
aimoimce  the  availability  of  DOPP  in 
new  States  and  counties  and  provide  the 
new  terms  and  conditions  of  the 
program 

'.M  iPP  is  intended  to  offer  an 
edii    i"  i   rial  experience  to  dairy 
pr  flu     r«  whose  need  for  risk 
::>  io agi  riH  n!  tools  has  risen  sharply  as 
1  rt  -^  i!t    f  i.iprecedented  price 

V  li atilit\    *rie  reduction  of  price 
supports,  and  the  current  unavailability 
(if  production  or  price  insurance.  The 
[irrigram  represents  a  joint  initiative 
hf-fween  RMA  and  the  private  sector. 

JX  )PP  [irocedures  were  first  proposed  to 
KMA  h\  trie  Coffee,  Sugar  &  Cocoa 
K\i  ;hi!.t!e  I  SCE),  known  as  the  New 

V  rK  B   am  >  if  Trade  (NYBOT).  During 
tht'  Je\elopment  of  this  program,  the 

i  hi  ii;    Men  antile  Exchange  (CME) 
j  :    .  iic  1  rt  id.t     iial  recommendations. 
Til  u  tended  educational  benefits  of 
DtJPF  include  the  preparation  of 
producers  to  manage  their  price  risk 
independently  through  the  milk  futures 
and  options  markets. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
extend  its  approval  of  our  use  of  this 
information  collection  activity  for  an 
additional  3  years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  concerning 
this  information  collection  activity. 
These  comments  will  help  us; 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  has  practical 
utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 


(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1.0 
hours  per  response. 

Respondents/Affected  Entities:  Parties 
affected  by  the  information  collection 
requirements  included  in  this  Notice  are 
dairy  producers,  and  brokers. 

Estimated  annual  number  of 
respondents:  9,625. 

Estimated  annual  number  of 
responses  per  respondent:  6.9. 

Estimated  annual  number  of 
responses:  36,300. 

Estimated  total  annual  burden  on 
respondents:  38,015. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
from  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  in  Washington,  DC,  on  March  29, 

Ph't  !,!•■  W.  Honor, 

Acting  Manager.  Federal  Crop  Insurance 

Corporation. 

[PR  Doc.  01-8416  Filed  4-4-01;  8:45  am) 
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Federal  O'op  insu'anc.i- 


>f  {watlon 


Notice  ot  Request  lor  F  xtensio'-   ,■-'  a 
Currently  .Approved  mformalion 
Collection 

6   F^c^ :  Federal  Crop  Insurance 

Corporation,  USD  A. 

action:  Extension  of  approval  of  an 

information  collection;  comment 

request. 

SUMMARY:  This  notice  armounces  a 
public  coimnent  period  on  the 
information  collection  requests  (ICRs) 
associated  with  crop  insurance  policies 
administered  by  Federal  Crop  Insurance 
Corporation  (FCIC). 

DATES:  Written  comments  on  this  notice 
will  be  accepted  until  close  of  business 
June  4,  2001. 
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ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director.  Product  Development 
Division.  Federal  Crop  Insurance 
Corporation.  United  States  Department 
of  Agriculture  (USDA).  6501  Beacon 
Dr'.v^-'    Ka^,sH^  dfx   W)  h4  :  *  = 
FOR  FURTHER  INFORMATION  CONTACT: 
Dd'i'-"'  (adu>t-'r  Mj[>"ri'is.  TV  Insurance 
Mdn-ii^^'ni^^t;'  ^p^"  ;dii-;t.  Research  and 
Uevei'jpm^ru   Pf-auct  Development 
Division,  Federal  Crop  Insurance 
Corporation,  at  the  Kansas  City,  MO 
address  listed  above,  telephone  (816) 
926-~~30 

SUPPLEMENTARY  INFORMATION: 

Titi':'  Multiple  Peril  Crop  Insurance. 

OMB  \umher  0563-0053. 

Expiration  Date  of  Approval:  April  30, 
2001. 

Tvpe  of  Bequest  Extension  of  a 
currently  approved  information 
collection 

Abstract:  FCIC  is  renewing  the 
currently  approved  information 
collection  package  number  0563-0053. 
It  IS  currently  up  for  renewal  and 
extension  for  three  years.  FCIC  is 
conducting  a  thorough  review  of 
information  collections  associated  with 
its  crop  insurance  policies.  FCIC  is 
using  data  elements  in  this  renewal 
package  instead  of  form  standards.  The 
information  collected  by  FCIC  allows  it 
to  provide  an  actuarially  sound 
insurance  program  for  producers  and 
increases  producers'  risk  management 
options  The  information  is  collected  by 
insurance  companies  reinsured  by  FCIC, 
crop  insurance  agents,  and  FCIC.  The 
Federal  Crop  Insurance  Corporation 
requires  several  data  elements  to  be 
reported  to  them.  This  information 
comes  from  the  producer  applying  for 
crop  instirance.  the  insurance  company 
accepting  and  issuing  crop  insurance 
policies  and  determining  insurance 
coverage,  premiums,  the  amount  of 
production  and  loss,  and  indemnities. 
This  data  is  used  to  administer  the 
Federal  crop  insurance  program  in 
accnrddnce  with  the  Federal  Crop 
Insurance  Act,  as  amended. 

The  collections  identified  in  this 
notice  also  provide  FCIC  with  data  for 
establishing  new  and  different  types  of 
insurance  coverage  or  crop  options  to 
increase  insurance  protection.  Policy 
provisions  and  options  permit 
producers  to  personalize  their  insurance 
coverage  through  written  agreements 
which  allow  deviations  from  the  written 
policy.  Producer  may  elect  exclusion  for 
hail  and  fire  or  high  risk  land,  etc. 

Since  crops  differ  significantly,  FCIC 
customizes  its  required  information 
collections  for  each  crop  that  it  insures. 
The  tj'pe  and  amount  of  information 


determined  by  FCIC  as  necessary  to 
establish  and  maintain  the  crop 
insurance  program  must  also  be 
reasonable,  and  FCIC  must  take  into 
consideration  the  time  and  cost  to 
producer,  insurance  providers, 
insurance  agents,  and  loss  adjusters. 
FCIC  is  reviewing  the  burden 
calculation  in  preparation  of  applying 
for  renewal  of  OMB  approval  nf  its 
informationcollections . 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
extend  its  approval  of  our  use  of  this 
information  collection  activity  for  an 
additional  3  years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  concerning 
this  information  collection  activity 
These  comments  will  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  has  practical 
utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic. 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  biirden  for  this  collection  of 
information  is  estimated  to  average  0  4 
hours  per  response. 

Respondents/Affected  Entities:  Parties 
affected  by  the  information  collection 
requirements  included  in  this  Notice  are 
producers,  insurance  companies 
reinsured  by  FCIC,  and  insurance 
agents. 

Estimated  annual  number  of 
respondents:  1.304,390. 

Estimated  annual  number  of 
responses  per  respondent:  2.6. 

Estimated  annual  number  of 
responses:  3,345,415. 

Estimated  total  annual  burden  on 
respondents:  1,194,316. 

All  responses  to  this  notice  will  be 
sunmiarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  in  Washington,  D.C.,  on  March  29, 
2001. 

Phyllis  W.  Honor, 

Acting  Manager,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  01-8417  Filed  4-4-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

McCaslin  Project;  Chequamegon- 
Nicolet  National  Forest,  Oconto  and 
Forest  Counties,  Wl 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  Intent  to  prepare 
environmental  impact  statement. 


SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  land  management 
activities,  and  corresponding 
alternatives,  within  the  McCaslin 
project  area. 

The  purpose  of  the  McCaslin  project 
IS  to  implement  land  management 
activities  that  are  consistent  with 
direction  in  the  Nicolet  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan)  and  respond  to  specific 
needs  identified  in  the  project  area  The 
project-specific  needs  include 
addressing:  forest  age  and  composition, 
stand  tending  and  reforestation,  road 
closures,  erosion  control,  fish  and 
wildlife  habitat  maintenance  and 
improvement,  and  archaeological 
evaluation  and  interpretation 

The  McCaslin  project  area  is  located 
primarily  on  National  Forest  Svstem 
lands,  administered  by  the  Lakewood/ 
Laona  Ranger  District,  north  of 
Lakewood,  Wisconsin.  The  legal 
description  for  the  project  area  is: 
Township  33  North.  Range  15  East, 
sections  1-3.  11-14.  and  24-25. 
Township  33  North.  Range  16  East, 
sections  1-11,  14-23.  and  27-30; 
Township  33  North.  Range  17  East, 
sections  5  and  6;  and  Township  34 
North.  Range  16  East.  Sections  16,  17, 
20-29.  and  32-36;  Fourth  Principal 
Meridian, 

DATES:  Comments  concernine  the 
proposed  land  management  activities 
should  be  received  on  or  before  May  7, 
2001  to  receive  timely  consideration  in 
the  preparation  of  the  draft  EIS. 
ADDRESSES;  Send  written  comments 
concerning  the  proposed  land 
management  activities  or  requests  to  be 
placed  on  the  project  mailing  list  to: 
Edward  C.  VVenger.  District  Ranger, 
Lakewood/Laona  Ranger  District,  15085 
State  Rd.  32.  Lakewood.  Wisconsin 
54138, 

FOR  FURTHER  INFORMATION  CONTACT:  John 

Lanipereur,  Project  Leader 'NEP.A 
Coordinator.  Lakewood/Laona  Ranger 
District,  15085  State  Rd,  32.  Lakewood, 
Wisconsin  54138.  phone  (715)  276- 
6333. 
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SUPPLEMENTARY  INFORMATION:  Th. 
informdtion  presented  in  this  notice  is 
included  to  help  the  reviewer  determine 
if  they  are  interested  in  or  potentially 
affected  bv  the  proposed  land 
management  activities.  The  information 
presented  in  this  notice  is  summarized. 
Those  who  wish  to  provide  comments, 
or  are  otherwise  interested  in  or  affected 
by  the  project,  are  encouraged  to  obtain 
additional  information  from  the  contact 
identified  in  the  For  Further 
Information  Contact  section. 

Proposed  Actions 

The  proposed  land  management 
activities  (proposed  actions)  include  the 
following,  with  approximate  acreage 
and  mileage  values:  (1)  Forest  Age  and 
Composition — selection  harvest  4,758 
acres,  thin  2,672  acres,  clearcut  harvest 
1.113  acres,  overstory  removal  harvest 
231  acres,  shelterwood  harvest  28  acres, 
and  seed  tree  harvest  2  acres  (other 
actions  needed  include  2.9  miles  of  road 
construction,  23.4  miles  of  road 
reconstruction,  and  6.0  miles  of 
temporary  road  reopening);  (2)  Stand 
Tending  and  Reforestation — hand 
release  314  acres  of  young  plantations, 
prescribe  bum  222  acres,  plant  277 
acres  of  white  pine,  white  spruce,  and 
eastern  hemlock  in  the  understories  of 
existing  stands,  thin  the  overstory  of  160 
acres,  and  temporan  fence  the  thinned 
area;  (3)  Road  Closures — close  and 
reclassify'  1.2  miles  of  roads  as  Class  2 
System  Roads,  and  close  and  remove 
from  the  Forest's  classified  road  system 
21.9  miles  of  roads;  (4)  Erosion 
Control — reconstruct  50  feet  of  trail  in 
the  area  of  the  dispersed  campsite  at 
Lincoln  Lake,  reconstruct  100  feet  of 
trail  in  the  cirea  of  the  dispersed 
campsite  at  Knowles  Dam,  and  stabilize 
100  feet  of  bank  on  the  North  Branch 
Oconto  River;  (5)  Fish  and  Wildlife 
Habitat  Maintenance  and 
Improvement — fell  approximately  25 
trees  along  the  shorelines  of  Lincoln 
Lake  and  the  North  Branch  Oconto 
River,  remove  in-stream  debris  (Vz  mile) 
and  place  brush  bundles  (500  feet)  in 
portions  of  the  North  Branch  Oconto 
River,  construct  an  osprey  nesting 
platform  in  an  existing  snag  adjacent  to 
Bluegill  Creek  Impoundment,  hand 
release  141  acres  in  97  wildlife  openings 
using  brush  cutters,  mow  31  acres  in  26 
wildlife  openings,  prescribe  bum  16 
acres  in  2  wildlife  openings  (these  acres 
are  included  in  #2),  and  plant  fruit- 
bearing  shrubs  in  7  acres  of  wildlife 
openings;  (6)  Archaeological  Evaluation 
and  Interpretation — evaluate  26  sites, 
protect  the  sites  from  project  activities 
until  evaluation  is  complete,  nominate 
sites  that  appear  eligible  for  listing  in 
the  National  Register  of  Historical 


Places,  and  develop  public  interpretive 
opportunities  at  4  identified  sites  by 
constructing  interpretive  signs,  benches, 
and  50  feet  of  trail. 

Responsihh  OfTicial 

The  District  Ranger  of  the  Lakewood/ 
Laona  Ranger  District,  Ed  Wenger.  is  the 
Responsible  Official  for  making  project- 
level  decisions  from  the  project. 

Decision  Space 

Decision-making  will  be  limited  to 
specific  activities  relating  to  the 
proposed  actions.  The  primary  decision 
to  be  made  will  be  whether  or  not  to 
implement  the  proposed  actions  or 
another  action  altemative  that  responds 
to  the  project's  purpose  and  needs. 

Project  Histor\ 

In  April  of  2000,  the  Deer  Island 
Project  was  presented  to  the  public  for 
comment  (scoping)  prior  to  imdertaking 
preparation  of  an  Environmental 
Assessment.  During  the  summer  of 
2000,  the  Forest  Service  was  developing 
a  proposal  for  the  adjacent  McCaslin 
Opportunity  Area.  These  two  efforts 
have  since  been  combined  into  one 
planning  effort,  the  McCaslin  Project, 
for  which  an  EIS  will  be  prepared.  Years 
of  experience  have  shown  that  the 
effects  of  implementing  similar 
activities  in  the  area  are  not  significant. 
We  therefore  do  not  feel  that  an  EIS  is 
required.  However,  due  to  the  increase 
in  appeals  and  litigation  and  for  wise 
fiscal  efficiency,  an  EIS  will  be  prepared 
for  the  McCaslin  Project.  Comments 
previously  received  for  the  Deer  Island 
Project  will  be  brought  forward  into  the 
McCaslin  Project. 

PreUmiiidiA  isMir^ 

Comments  from  American  Indian 
tribes,  the  public,  and  other  agencies 
were  considered  in  identifying  the 
following  preliminary  issues:  effects  to 
Threatened,  Endangered,  and  Sensitive 
species;  effects  to  Memagement  Indicator 
Species:  effects  from  road  construction 
and  road  closures;  effects  to  motorized 
recreational  access. 

Public   I'.irtH  ip.itiuri 

The  Forest  Service  is  seeking 
comments  from  Federal,  State,  and  local 
agencies,  as  well  as  local  Native 
American  tribes  and  other  individuals 
or  organizations  that  may  be  interested 
in  or  affected  by  the  proposed  actions. 
Comments  received  in  response  to  this 
notice  will  become  a  matter  of  public 
record.  While  public  participation  is 
welcome  at  any  time,  comments  on  the 
proposed  actions  received  within  30 
days  of  this  notice  will  be  especially 
useful  in  the  preparation  of  the  draft 


EIS.  Timely  comments  will  be  used  to 
identify:  potential  issues  with  the 
proposed  actions,  alternatives  to  the 
proposed  actions  that  respond  to  the 
identified  needs  and  significant  issues, 
and  potential  environmental  effects  of 
the  proposed  actions  and  alternatives 
considered  in  detail.  In  addition,  the 
public  is  encouraged  to  contact  and/or 
visit  Forest  Service  officials  at  any  time 
during  the  planning  process. 

Relation  to  Forest  Plan  Revision 

The  Chequamegon-Nicolet  National 
Forest  is  in  the  process  of  revising  and 
combining  the  existing  Land  and 
Resource  Management  Plans  (Forest 
Plans)  for  the  Chequamegon  National 
Forest  and  the  Nicolet  National  Forest, 
which  were  administratively  separate  at 
the  time  the  Forest  Plans  were 
developed.  A  Notice  of  Intent  to  revise 
and  combine  the  Forest  Plans  was 
issued  in  1996.  As  part  of  this  process, 
various  inventories  and  evaluations  are 
occurring.  Additionally,  the  Forest  is  in 
the  process  of  developing  altemative 
land  management  scenarios  that  could 
change  the  desired  future  conditions 
and  management  direction  for  the 
Forest.  A  Draft  Environmental  Impact 
Statement  (DEIS)  will  be  published  in 
the  near  future  that  will  disclose  the 
consequences  of  the  different  land 
management  direction  scenarios 
considered  in  detail.  As  a  result  of  the 
Forest  Plan  revision  effort,  the  Forest 
has  new  and  additional  information 
beyond  that  used  to  develop  the  existing 
Forest  Plans.  This  information  will  be 
used  where  appropriate  in  the  analysis 
of  this  project  to  disclose  the  effects  of 
the  proposed  activities  and  any 
alternatives  developed  in  detail. 

The  decisions  associated  with  the 
analysis  of  this  project  will  be 
consistent  with  the  existing  Forest  Plan, 
unless  amended,  for  the  Nicolet.  Under 
regulations  of  the  National 
Envirorunental  Policy  Act  (40  CFR 
1506.1),  the  Forest  Service  can  take 
actions  while  work  on  a  Forest  Plan 
revision  is  in  progress  because  a 
programmatic  Environmental  Impact 
Statement — the  existing  Forest  Plan 
Final  EIS,  already  covers  the  actions. 
The  relationship  of  this  project  to  the 
proposed  FP  revision  will  be  considered 
as  appropriate  as  part  of  this  planning 
effort. 

Estimated  Dates  for  Filing 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  and  available  for  public  review 
in  August  2001.  A  45-day  conmient 
period  will  follow  publication  of  a 
Notice  of  Availability  of  the  draft  EIS  in 
the  Federal  Register.  Comments 
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received  on  the  draft  EIS  will  be  used 
in  preparation  of  the  final  EIS.  expected 
in  ianuary  2002.  A  Record  of  Decision 
(ROD)  will  also  be  issued  at  that  time 
along  with  the  publication  of  a  Notice 
of  Availability  of  the  final  EIS  and  ROD 
in  the  Federal  Register 

Reviewer's  Obligation  To  Comment 

The  Forest  Service  believes  it  is 
important  at  this  early  stage  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  in  such  a  way 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519.  513 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016. 
1022  {9th  Cir,  1986).  and  Wisconsin 
Heritages  Inc.  v.  Harris.  490  F.Supp. 
1334,  1338  (E.D.  Wis..  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  of  the  draft  EIS  in 
order  that  substantive  comments  and 
objections  are  available  to  the  Forest 
Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  ' 
these  points. 

Dated:  March  29,  2001. 
Lynn  Roberts, 

Forest  Supenisor,  Chequawegon-Nicolet 
National  Forest.  68  S.  Stevens  St.. 
Rhinelander,  WI 54501. 
(PR  Doc.  01-8385  Filed  4-4-01;  8:45  am] 

BILLING  CODE  3410-11-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Shoreline  Outfitter/Guide 
Environmental  Impact  Statement 

AGENCY:  Forest  Service,  USDA. 
action:  Revision  of  the  notice  of  intent 
to  prepare  an  environmental  impact 
statement  for  the  saltwater  shoreline- 


based  outfitter-guide  capacity 
previously  published  in  Federal 
Register  (65  FR  2575-2576.  Jan.  18. 
2000).  This  revision  is  in  response  to 
public  comment  and  includes  changes 
in  the  title,  proposed  action,  and  project 
schedule.  The  project  area  has  been 
expanded  to  include  the  Tracy  Arm- 
Fords  Terror  Wilderness. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  authorize  commercial  outfitter/ 
guide  activities  within  the  Admiralty 
Island  National  Monument  and  Juneau. 
Hoonah  and  Sitka  Ranger  Districts  of  the 
Tongass  National  Forest  including  the 
Tracy  Arm-Fords  Terror  Wilderness. 
The  analysis  will  consider  shoreline- 
based  commercial  recreation  use.  The 
decision  to  prepare  an  EIS  is  a  result  of 
initial  public  involvement  that  began 
with  public  scoping  in  October  1998. 
The  Record  of  Decision  will  disclose 
how  the  Forest  Service  has  decided  to 
allocate  shoreline-based  recreation 
capacity  for  commercial  and 
noncommercial  recreation  uses. 

The  recreation  capacity  of  the  study 
area  has  been  determined  in  a  previous 
analysis  of  available  shoreline 
recreational  capacity  based  on  the 
Recreation  Opportunity  Spectrum, 
Tongass  Forest  Plan  standards  and 
guidelines  dealing  with  social 
encounters,  and  physical  conditions 
such  as  anchorages,  shoreline  facilities, 
and  resource  concerns.  Proposed 
commercial  allocations  are  based  on  a 
percentage  of  the  total  recreation 
carrying  capacity  of  individual  Use 
Areas,  or  subunits  within  the  Use  Areas. 
Under  the  Proposed  Action,  allocation 
to  commercial  guided  use  would  range 
from  10  to  40  percent  of  the  total 
recreation  carrying  capacity  within  each 
Use  Area  and  would  depend  on 
considerations  such  as  season,  distance 
from  communities,  subsistence  use  and 
potential  impacts  to  resources.  Areas 
would  be  identified  for  large  group  use. 
The  Proposed  Action  no  longer  allocates 
conmiercial  recreation  capacity 
specifically  to  brown  bear  hunting 
guides;  they  are  included  in  the  general 
commercial  allocation.  The  Proposed 
Action  provides  for  limited  commercial 
allocations  in  the  spring  and  fall  season 
to  provide  more  opportunities  for  a 
primitive  recreation  experience.  A  No 
Action  alternative  and  other  alternatives 
which  respond  to  significant  issues  will 
be  developed,  analyzed  and  compared 
in  the  Draft  EIS  (DEIS). 
DATES:  To  be  most  useful  in  this 
analysis  scoping  comments  should  be 
received  by  May  1,  2001;  however 
scoping  comments  will  be  accepted  at 


any  time.  Comments  received  in 
response  to  the  original  Notice  of  Intent 
are  included  in  this  analysis. 
ADDRESSES:  Please  send  vmtten 
comments  to:  Sitka  Supervisor's  Office, 
Tongass  National  Forest,  204  Siginaka 
Way,  Sitka.  AK  99835  Attention: 
Shnrelinf  OiitfittPf/Guide  EIS. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Dairynipl''.  FManning  Team  Leader,  or 
Mary  Beth  .Nelson,  Recreation 
Specialist,  at  the  Sitka  Supervisor's 
Office.  Tongass  National  Forest.  204 
Siginaka  Way.  Sitka,  AK  99835 
telephone  (907)  747-6671. 
SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  will  continuf  tu  seek 
information,  comments,  and  assistance 
from  Federal.  State  and  local  agencies, 
tribal  organizations,  individuals,  and 
organizations  that  may  be  interested  in, 
or  affected  by  the  proposed  activities. 
Comments  received  as  a  result  of  both 
the  earlier  public  involvement  and  the 
current  scoping  will  be  included  in  this 
analysis.  All  comments  will  be  analyzed 
to  identify  issues  to  be  considered  in  the 
EIS.  Tentative  issues  for  analysis  in  the 
EIS  identified  from  previous  scoping 
include  potential  effects  of  the 
allocation  to  economic  opportunities, 
conflicts  between  commercial 
operations,  and  effects  on 
noncommercial  resident  users.  Impacts 
to  wildlife  habitat  and  other  forest 
resources,  and  the  effect  on  subsistence 
uses  will  be  included  in  the  analysis. 
Based  on  the  results  of  scoping  and  the 
resource  capabilities  within  the  studv 
area,  alternatives  including  a  no-action 
alternative  will  be  developed,  analvzed, 
and  compared.  The  DEIS  is  projected  to 
be  filed  with  the  EPA  m  May  2001.  The 
comment  period  on  the  DEIS  will  be  45 
days  from  the  date  the  Environmental 
Protection  Agency  publishes  tho  notice 
of  availability  in  the  Federal  Register. 
Comments  on  the  DEIS  will  be 
considered  and  responded  to  in  the 
Final  EIS  (FEIS).  anticipated  by  July 
2001. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  DEIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Y'ankee  Nuchar  Power  Corp  v. 
NRDC.  435  U.S.  519.  553  (19781.  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  that  are  not 
raised  until  after  completion  of  the  FEIS 
may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Model,  803 
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r  2d  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris.  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  FEIS.  To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  DEIS.  Comments  may 
also  address  the  adequacy  of  the  DEIS 
or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
'he  procedural  provisions  of  the 
Mational  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 
Comments  received  in  response  to  this 
solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  [idrt  iif  the  public  record 
nn  this  Proposed  Action  and  will  be 
available  for  public  inspection  and  May 
1)H  Released  Under  FOIA.  Comments 
submitted  anonymously  will  be 
accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  (36  CFR 
parts  215  or  217). 

Responsible  Official 

l-'red  Salinas,  Assistant  Forest 
Supervisor,  Tongass  National  Forest, 
204  Siginaka  Way,  Sitka,  Alaska  99835- 
7316,  is  the  responsible  official.  In 
making  the  decision,  the  responsible 
official  will  consider  the  comments, 
responses,  disclosure  of  environmental 
consequences,  and  applicable  laws, 
regulations,  and  policies.  The 
responsible  official  will  state  the 
r.itinnale  for  the  chosen  alternative  in 
the  Record  of  Decision. 

Dated:  March  23,  2001. 
Fred  S.  Salinas, 
Assistant  Forest  Supervisor. 
(FR  Doc.  01-8402  Filed  4-4-01;  8:45  am] 

BILLING  CODE   3J'i>  "    M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Oregon  Coast  Provincial  Advisory 
Committee  Meeting 

AGENCY:  Forest  Service,  USDA. 


ACTION   \'otice  of  meeting. 


SUMMARY:  The  Oregon  Coast  Provincial 
Advisory  Committee  (PAC)  will  meet  at 
Spirit  Mountain,  in  the  Banquet  Room, 
Grande  Ronde,  Oregon,  on  April  19, 
2001.  The  meeting  will  begin  at  9  a.m. 
and  end  at  3:30  p.m.  The  agenda  will 
include:  Survey  &  Manage  update.  Late 
Successional  Reserve  267  Restoration 
Project  report  OR  Dept.  of  Forestry  Plan 
briefing,  County  Payments  update, 
Monitoring  update,  ULEP  briefing, 
public  comments,  and  round-robin 
information  sharing.  Lunch  will  be  on 
your  own.  There  are  several  restaurants 
at  Spirit  Mountain.  A  fifteen-minute 
open  public  forum  is  scheduled  at  2 
p.m.  Interested  citizens  are  encouraged 
to  attend.  The  committee  welcomes  the 
publics'  written  comments  on 
committee  business  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT:  Joni 

Quamstrom.  PuDUc  Affairs  Specialist, 
Siuslaw  National  Forest,  541/750-7075 
or  vsrrite  to  Forest  Supervisor,  Siuslaw 
National  Forest,  P.O.  Box  1148, 
Corvallis,  OR  97339. 

Dated:  March  26,  2001. 
Gloria  D.  Brown, 

Forest  Supervisor. 

[FR  Doc.  01-8309  Filed  4-4-01;  8:45  ami 

BHJJNG  CODE  341 0-11 -M 


CORPORATION  F0F5 
rOMMUNETv  SERViC 


}  N  A , 


NO 


Scfieouse  0: 


COMMISSION  OF  FINE  ARTS 
Notice  of  Meeting 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  19  April 
2001  at  10  a.m.,  in  the  Commission's 
offices  at  the  National  Building 
Museum,  Suite  312,  Judiciary  Square, 
441  F  Street,  NW..  Washington,  DC 
20001-2728.  Items  of  discussion 
affecting  the  appearance  of  Washington, 
DC,  may  include  buildings,  parks  and 
memorials. 

Draft  agendas  are  available  to  the 
public  one  week  prior  to  the  meeting. 
Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington,  DC,  29  March  2001. 
Charles  H.  Atherton, 
Secretary. 

[FR  Doc  01-8403  Filed  4-4-01;  8:45  am] 
nUJNG  CODE  S330-01-M 


*        '  Corps: 
erne  hugibility  Levels 

agency:  Corporation  for  National  and 
Commimity  Service.  — 

ACTION:  Notice. 

summary:  This  Notice  revises  the 
schedules  of  income  eligibility  levels  for 
participation  in  the  Foster  Grandparent 
Program  (FGP)  and  the  Senior 
Companion  Program  (SCP)  of  the 
Corporation,  published  in  65  FR  17629 
on  April  4,  2000. 

DATES:  These  guidelines  are  effective  on 
April  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Corporation  for  National  and 
Community  Service,  National  Senior 
Service  Corps,  Attn:  Ms.  Ruth  Archie, 
1201  New  York  Avenue  NW., 
Washington,  DC  20525,  by  telephone  at 
(202)  606-5000,  ext.  289,  or  e-mail: 
rarchie@cns.gov. 

SUPPLEMENTARY  INFORMATION:  The 
revised  schedules  are  based  on  changes 
in  the  Poverty  Guidelines  issued  by  the 
Department  of  Health  and  Human 
Services  (DHHS).  published  in  66  FR 
10695,  February  16,  2001.  In  accordance 
with  program  regulations,  the  income 
eligibility  level  for  each  State,  Puerto 
Rico,  the  Virgin  Islands  and  the  District 
of  Columbia  is  125  percent  of  the  DHHS 
Poverty  Guidelines,  except  in  those 
areas  determined  by  the  Corporation  to 
be  of  higher  cost  of  living  as  of  April  1 . 
2001.  In  such  instances,  the  guidelines 
shall  be  135  percent  of  the  DHHS 
Poverty  levels  (See  attached  list  of  High 
Cost  Areas).  The  level  of  eligibility  is 
rounded  to  the  next  highest  multiple  of 
$5.00. 

In  determining  income  eligibility, 
consideration  should  be  given  to  the 
following,  as  set  forth  in  45  CFR  parts 
2551-2553,  dated  October  1,  1999. 

Allowable  medical  expenses  are 
aimual  out-of-pocket  expenses  fcr 
health  insurance  premiums,  health  care 
services,  and  medications  provided  to 
the  applicant,  enrollee,  or  spouse  and 
were  not  and  will  not  be  paid  for  by 
Medicare.  Medicaid,  other  insurance,  or 
by  any  other  third  party  and,  must  not 
exceed  15  percent  of  the  applicable 
Corporation  income  guideline. 

Annual  income  is  counted  for  the  past 
12  months  and  includes:  The  applicant 
or  enrollee's  income  and  the  applicant 
or  enrollee's  spouse's  income,  if  the 
spouse  lives  in  the  same  residence. 
Sponsors  must  count  the  value  of 
shelter,  food,  and  clothing,  if  provided 
at  no  cost  the  applicant,  enrollee  or 
spouse. 


Any  person  whose  income  is  not  more     unit  shall  be  given  special  consideration     Grandparent  and  Senior  Companion 
than  ioo  percent  of  the  DHHS  Poverty         for  participation  in  the  Foster  Programs. 

Guideline  for  her/his  specific  family 

I  2001  FGP/SCP  Income  Eligibility  Levels 

1  [Based  on  125  Percent  of  DHHS  Poverty  Quidelines] 


States 

Family  units  of — 

One 

Two 

Three                  Four 

All.  except  High  Cost  Areas,  Alaska  &  Hawaii  

$10  740                 fSl4?;iR 

Si 8  290                 S22  065 

For  family  units  witti  more  than  four  members,  add  53,775  for  eacfi  additional  memljer  in  ail  States  except  designated  High  Cost  Areas,  Alaska 
and  Hawaii. 

2001  FGP/SCP  Income  Eligibility  Levels  for  High  Cos-^  Areas 

[Based  on  135  Percent  of  DHHS  Poverty  Guidelines] 


Area 



Family  units  of 

— 

One 

Two 

Three 

Four 

A     9xcec7  A  aska,  &  Hawaii 

$11  600 
14,490 
13,355 

Si 5  750 
19  590 
18.040 

319  750 
24.695 
22.725 

523  830 

AasKa  

?Q  7Q=i 

Ha»vaii  ^ 

?7  4n=, 

For  family  units  with  more  than  four  memt)ers,  add:  $4,080  for  all  areas,  $5,105  for  Alaska,  and  S4.685  for  Hawaii,  for  each  additional  member. 


The  income  eligibility  levels  specified 
above  are  based  on  135  percent  of  the 
DHHS  poverty  guidelines  and  are 
applicable  to  the  foUowring  high  cost 
mf'trnpnlitan  statistical  areas  and 
prirrHF,  metropolitan  statistical  areas: 

High  f:ost  .Vrpas  1 

Inciuaing  aii  Counties/Locations 
Included  in  that  Area  as  Defined  by 
the  Office  of  Management  and  Budget) 

Alaska 

(All  Locations)  1 

California 

Los  Angeles/Compton/San  Gabriel/Long 

Beach/Hawthome  (Los  Angeles 

County) 
Santa  Barbara/Santa  Maria/Lompoc 

(Santa  Barbara  County) 
Santa  Cruz/Watsonville  (Santa  Cruz 

County) 
Santa  Rosa/Petaluma  (Sonoma  Coimty) 
San  Diego/El  Cajon  (San  Diego  County) 
San  Jose/Los  Gatos  (Santa  Clara  County) 
San  Francisco/San  Rafael  (Marin 

County) 
San  Francisco/Redwood  City  (San 

Mateo  County) 
San  Francisco  (San  Francisco  County) 
Oakland/Berkeley  (Alameda  County) 
Oakland/Martinez  (Contra  Costa 

County) 
Anaheim/Santa  Ana  (Ch-ange  County) 
Oxnard/Ventura  (Ventura  County) 

Connecticut 

Stamford  (Fairfield)  I 


District  of  Columbia/Maryland/Virginia 

District  of  Columbia  and  Surroujiding 
Counties  in  Maryland  and  Virgmia. 
MD  counties:  Ann  Arundel,  Calvert, 
Charles.  Cecil,  Frederick,  Montgomery 
and  Prince  Georges,  Queen  Anne 
Counties.  VA  Counties:  Arlington. 
Fairfax,  Loudoun.  Prince  William, 
Stafford,  Alexandria  City,  Fairfax 
City.  Falls  Church  City,  Manassas  City 
and  Manassas  Park  City 

Hawaii 

(All  Locations) 

Illinois 

Chicago/Des  Plaines/Oak  Park/ 
Wheaton/Woodstock  (Cook,  EhiPage 
and  McHenry  Counties) 

Massachusetts 

Barnstable  (Barnstable) 
Edgartown  (Lhikes) 
Boston/Maiden  (Essex,  Norfolk, 

Plymouth.  Middlesex  and  Suffolk 

Counties) 
Worcester  (Worcester  City) 
Brockton/Wellesley/Braintree/Boston 

(Norfolk  County) 
Dorchester/Boston  (Suffolk  County) 
Worcester  (City)  (Worcester  County) 

New  Jersey 

Bergen/Passaic/Paterson  (Bergen  and 

Passaic  Counties) 
Jersey  City  (Hudson) 


Middlespx,' Somerset, 'Huntordon 

'Hunterdon,  Middlesex  and  Somerset 

( "ountiesi 
Mnnmouth. Ocean' Spring  Lake 

iMonmimth  and  Ocean  Counties) 
Newark/East  (Jrange  (Essex,  Morris, 

Sussex  and  I'nion  Counties) 
Trenton  iMercer  (jjuntyj 

Neu  )'!')rK 

\d^sdu.  Suffolk.  Loul;  B>'drh.  riuntington 

(Suffolk  and  Nassau  ( .oijntu's.i 
New  York' Bronx  Brooklvn  iBronx, 

Ksiig<-  New  ^'nrk.  Putnam.  Queens. 

Rir:hnK)nd  and  Rockland  Counties) 
Wf'stchester 'White  Plains  ^'onkers/ 

V  aifiaha  i\Vestf.hes!f>r  {  ^  !unl\j 

Uhio 

Medina  I    lain/Elyria  (Medina/Lorain 
County  i 

Fennsylvania 

Philadelphia/Doylestown/West  Chester/ 
M>><lid  Norristown  (Bucks,  Chester, 
[Jelav%  are.  Montgomery  and 
Philadelphia  Counties) 

Washington 

Seattle  (King  County) 

Wyoming 

(All  Locations) 

The  revised  income  eligibility  levels 
presented  here  are  calculated  from  the 

base  DHHS  Poverty  Cuiiidines  now  in 
effect  as  follows: 


Federal  Register    \'n!    fiH    \n    '^F 'Th-ir-^Hn-.-    Anri]   "^    ?no'!  "^:"*- 


2001  DHHS  POVERTY  Guidelines  for  All  States 


States 

Family  units  of— 

One 

Two 

Three 

Four 

All.  except  Alaska/Hawaii  

• 

$8,590 

10,730 

9,890 

$11  610 

•Ki^f^n 

SI  7  650 

Alaska  

14  510  1                   1R9QO 

22  070 

Hawaii  

13.360 

16.830 

20,300 

For  family  units  with  more  than  four  memt>ers,  add:  $3,020  for  all  areas.  $3,780  for  Alaska,  and  $3,470  for  Hawaii,  for  each  additional  memt»er 


Xiiiimrity:  These  programs  are  authorized 
pursuant  to  42  U.S.C.  5011  and  5013  of  the 
Domestic  Volunteer  Service  Act  of  1973,  as 
amended.  The  income  eHgibility  levels  are 
determined  by  the  current  guidelines 
published  by  DHHS  pursuant  to  sections  652 
and  673  (2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  which  requires 
poverty  guidelines  to  be  adjusted  for 
Consumer  Price  Index  changes. 

Dated:  March  30,  2001. 
Tess  Scannell, 

Acting  Director,  National  Senior  Service 
Corps. 
f-R  Dn(    01-8345  Filed  4-4-01;  8:45  am] 

BILLING  CODE  6050-$$-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Change  in  the  Location  of  the  Defense 
Finance  and  Accounting  Service  Board 
of  Advisors 

agency;  Uepdrtinent  of  Defense,  Office 
of  the  Under  Secretary  of  Defense 
(Comptroller). 

ACTION:  \otice  of  change  in  meeting 

iocdliun. 

SUMMARY:  This  notice  sets  forth  a  change 
in  !ii(»  location  of  the  first  meeting  of  the 
Defense  Finance  and  Accounting 
Service  (DFAS)  Board  of  Advisors.  The 
Board  was  originally  scheduled  to  meet 
It  DFAS  Headquarters.  1931  Jefferson 
Uavis  Highway.  Arlington.  VA;  that 
location  has  been  changed  to  the  Crystal 
City  Marriott,  Salon  D,  Potomac 
Ballroom.  1999  Jefferson  Davis 
H];uhu.i\    ,\:'iington,  VA. 

DATES:  Tuesday.  April  10.  2001. 

ADDRESSES:  Crvstal  City  Marriott,  Salon 

i)  1'  ti.Tidi  Ballroom,  1999  Jefferson 
I)d\  i-  tiidiw  IV,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
( ludie  Smith,  Rebourue  Management, 
DFAS,  Crystal  Mall  3  (Room  206)  1931 
lefferson  Davis  Highway,  Arlington.  VA 
22240.  Telephone  (703)' 607-1162. 
F'ublic  seating  for  this  meeting  is 
limited,  and  is  available  on  a  first-come 
first-served  basis. 


Dated;  March  30.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[PR  Doc.  01-8398  Filed  4-4-01;  8:45  am) 

BILLING  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency, 
and  Technology  Advisory  Board 
Closed  Panel  Meeting 

AGENCY:  Department  of  Defense,  Defense 
Intelligence  Agency. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Public 
Law  92-463.  as  amended  by  section  5  of 
Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Science  and  Technologj'  Advisory  board 
has  been  scheduled  as  follows: 

DATES:  24  &  25  April  2001  (0800am- 
IbOOpm) 

ADDRESSES:  National  Ground 
Intelligence  Center,  220  7th  Street  NE, 
Charlottesville,  VA  22902-5396 

FOR  FUFrHER  iNrciRM ATION  CONTACT:  Ms. 
\  i.iuiia  ,.  i  itrr<^.i,[[.  [Jirector/Executive 
Secretary,  DIA  Science  and  Technology 
Advisory  Board,  Washington,  DC 
2n.'^4n-i:i2R  fzn?!  2:^i-4Q:^n 

SUPPLEMENTARY  INFORMATION.  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code,  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  the  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director.  DIA.  on  related  scientific  and 
technical  matters. 

Dated:  March  29.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  01-8318  Filed  4-4-01:  8:45  am] 
BILUNG  CODE  S001-1(M«I 


,,rr-,i...  ■'VFN-  OF  DEFENSE 

OHice  ol  me  Secretary 

Meeting  of  the  Advisory  Council  on 
DepeiKlents'  Education 

AGENCY:  Department  of  Defense 
Education  Activity  (DoDEA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Appendix  2  of 
title  5.  United  States  Code,  Public  Law 
92-463,  notice  is  hereby  given  that  a 
meeting  of  the  Advisory  Council  on 
Dependents'  Education  (ACDE)  is 
scheduled  to  be  held  from  8  a.m.  to  5 
p.m.  on  Friday,  April  27,  2001.  The 
meeting  will  be  open  to  the  public  and 
will  be  held  in  the  New  Sanno  Hotel  at 
the  U.S.  Forces  Center,  Unit  45003,  in 
Tokyo,  Japan.  The  meeting  will  be 
preceded  by  visits  by  ACDE  members 
and  DoDEA  representatives  to  DoD 
overseas  schools  in  Korea.  Mainland 
Japan,  and  Okinawa  from  April  23-25. 
The  purpose  of  the  ACDE  is  to 
recommend  to  the  Director.  Department 
of  Defense  Education  Activity  (DoDEA), 
general  policies  for  the  operation  of  the 
Department  of  Defense  Dependents 
Schools  (DoDDS);  to  provide  the 
Director  with  information  about 
effective  educational  programs  and 
practices  that  should  be  considered  by 
DoDDS;  and  to  perform  other  tasks  as 
may  be  required  by  the  Secretary  of 
Defense.  The  focus  of  this  meeting  will 
be  on  student  achievement  and  progress 
towards  organizational  strategic  goals. 
For  further  information  contact  Ms. 
Marsha  Jacobson,  at  703-696-4235, 
extension  1990. 

Dated:  March  29.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  DoD. 

[FR  Doc.  01-8317  Filed  4-4-01:  8:45  am] 

BILUNG  CODE  5001 -10-M 


18076 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Joint  Advisory  Committee  on  Nuclear 
Weapons  Surety;  Meeting 

agency:  Department  of  Defense. 
action:  Notice  of  advisory  committee 

meeting. 

SUMMARY:  The  Joint  Advisory 

I  .ommittee  on  Nuclear  Weapons  Surety 
will  conduct  a  closed  session  on  April 
13.  2001  at  Science  Applications 
international  Corporation.  San  Diego, 
California. 

The  Joint  Advisory  Committee  is 
charged  with  advising  the  Secretaries  of 
Defense  and  Energy,  and  the  Joint 
Nuclear  Weapons  Council  on  nuclear 
.veapons  surety  matters.  At  this  meeting 
the  Joint  Advisory  Committee  will 
receive  classified  briefings  on  nuclear 
'.veapons  security  and  use  control. 

In  accordance  with  the  Federal 
.Advisorv-  Committee  Act  (Public  Law 
92-463,  as  amended.  Title  5  U.S.C.  App. 
II,  (1988)),  this  meeting  concerns 
matters  sensitive  to  the  interests  of 
national  security,  listed  in  5  U.S.C. 
section  552b(c){l)  and  accordingly  this 
meeting  will  be  closed  to  the  public. 

DatpH   Vl^rrh  29.  2001. 
L.M.  Bvnum 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  01-6319  Filed  4-4-01;  8:45  am] 

BILLING  CODE  500'  -'5- M 


DEPARTMENT  OF  DEFENSE 


Office  of  the  Secretary 
Defense  Science  Board 


I 


agency:  Department  of  Defense  (DoD). 
ACTION:  .Notice  of  Advisory  Committee 

Meeting. 

summary:  The  Defense  Science  Board 

T  isk  F  irce  on  Intelligence  Needs  for 
Homeidnd  Defense  Follow-On  Initiative 
will  meet  in  closed  session  on  April  11, 
2001 ,  at  Lost  Alamos  Nationd 
Laboratory,  Albuquerque,  NM,  April 
12-13.  2001.  at  Sandia  National 
Laboratory,  Albuquerque,  NM.  This 
Task  Force  will  explore  the  intelligence 
ramifications  posed  by  a  changing 
spectrum  of  threat  regimes,  including 
biological,  chemical,  information, 
niirlf^tr  dni  r4iiiological  weapons. 

Tru' :ri:-si   r;    f  the  Defense  Science 
Board  is  to  ad'.  :n"  'h^-  Secretary  of 
Defense  and  'h-  Lnder  Secretary  of 
Defense  It  .\(  iuisition.  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 


needs  of  the  Department  of  Defense  At 
this  meeting,  the  Defense  Science  Board 
Task  Force  will:  consider  the  broad 
spectrum  of  intelligence  issues  from 
early  threat  detection  to  deterrence, 
through  response  including  attribution; 
evaluate  the  collection  and  analysis  of 
target-related  information  and  weapon 
unique  information;  examine  the  role  of 
HUMINT  against  these  missions  as  well 
as  the  technology  that  the  HUMINT 
collectors  need  to  be  equipped  with; 
consider  strategic  indications  and 
warning  and  tactical  warning 
dissemination  and  how  the  two  need  to 
be  merged;  analyze  methodology  to 
correlate  large  data  flows  spatially, 
temporally,  and  functionally  (Low 
SNR);  and  assess  the  robustness  of 
today's  intelligence  apparatus  for  coping 
with  these  challenges. 

hi  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5 
U.S.C.  App.  II).  it  has  been  determined 
that  this  Defense  Science  Board 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c){l),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Due  to  critical  mission  requirements 
and  scheduling  conflicts,  there  is 
insufficient  time  to  provide  timely 
notice  required  by  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
and  Subsection  101-6. 101 5(b)  of  the 
GSA  Final  Rule  on  Federal  Advisory 
Committee  Management,  41  CFR  part 
101-6.  which  further  requires 
publication  at  least  15  calendar  days 
prior  to  the  meeting  of  the  Task  Force. 

Dated:  March  30,  2001. 
L.NL  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(PR  Doc.  01-8397  Filed  4-^1-01;  8:45  am] 

BtLUNG  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board:  Meeting  Date 
Change 


ACTION 


Meeting  date  change. 


summary:  The  Defense  Science  Board 
Task  Force  on  Systems  Technology  for 
the  Future  U.S.  Strategic  Posture  closed 
meeting  scheduled  for  April  1 1-12. 
2001,  has  been  changed  to  April  30, 
2001;  May  1.  2001;  and  May  2,  2001 
The  meeting  will  be  held  at  Strategic 
Analysis  Inc..  3601  Wilson  Boulevard 
Suite  600,  Arlington  VA. 


Dated:  March  29,  2001. 
L.M,  Bvnum, 

Alternate  USD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Dor   ni-ai:n  Filed  4-4-01;  8:45  am] 

BILLING  CODE  5001-01-*! 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Dppartment  of  Education 
SUMMARY:  The  Acting  Leader, 
RegulatoPk'  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer  invites  comments  (jn  the 
submission  for  0MB  review  as  required 
bv  the  Paperwork  Reduction  Act  of 
1995 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  7, 
2001. 

ADDRESSES:  Written  comments  should 

be  addressed  to  the  Office  of 
Information  and  Regulatorv  .Affairs, 
Attention:  Lauren  Wittenberg,  .Acting 
Desk  Officer,  Department  of  Education. 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 

3506  of  the  Paperwork  Reduction  Act  of 
199S  {44  U.S.C.  Chapter  35]  requires 
that  the  Office  of  Management  and 
Budget  (OMB]  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statuton,'  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group.  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new.  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Summan,'  of 
the  collection:  (4)  Description  of  the 
need  for.  and  proposed  use  of,  the 
information:  (5)  Respondents  and 
frequency  of  collection:  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 


Federal  Rpsis'^r '\'ni    RR    \'( 


ht. 


'TV 


IRO" 


Dated:  March  30.  2001. 
Joe  Schubart, 

Acting  Leader,  Regulatory  Information- 
Management.  Office  of  the  Chief  Information 
Officer. 

nffife  of  Elempiifarv  and  Set  ondarik 
Ldui  at  1011 

Type  of  Review:  Reinstatement. 

Title:  Safe  Schools/Healthy  Students 
Initiative. 

Frequency:  Semi- Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden 

Responses  450. 

Burden  Hours:  13,500. 
Abstract:  The  U.S.  Departments  of 
Education,  Health  and  Human  Services, 
Justice,  and  Labor  (Agencies)  are 
collaborating  on  a  Safe  Schools-Healthy 
Students  Initiative  to  provide  students, 
schools,  and  communities  with 
enhanced  comprehensive  educational, 
mental  health,  social  service,  law 
enforcement,  and,  as  appropriate, 
juvenile  justice  system  services  that 
promote  healthy  childhood 
development  and  prevent  violence  and 
alcohol  and  other  drug  abuse.  These 
services  and  activities  target  both 
youth's  development  of  the  social  skills 
emd  emotional  resilience  necessary  to 
avoid  drug  use  and  violent  behavior  and 
the  establishment  of  school 
environments  that  are  safe,  disciplined, 
and  drug-free.  The  Initiative  also 
supports  youth  development  activities 
that  create  opportunties  for  students  to 
pursue  postsecondary  education, 
apprenticeships,  or  jobs  that  help  them 
prepare  for  adulthood. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
hould  be  addressed  to  Vivian  Reese, 

I)t'part:::f'!i!  -f  f.iiucation.  400  Maryland 
Avinue,  S\\  .,  Kiiom  4050.  Regional 
Office  Building  ?,.  Washington.  DC 
20202-4651.  Rpqn.-'-  ;::  tv  also  be 
■  lectronically  man<>d  t^   ino  internet 
address  OCIO_IMG_Issues@ed.gov  or 
fdxpd  to  202-708-9346.  Please  specifv' 
the  complete  title  of  the  information 
collection  wlwn  making  your  request. 
Comments  regardinq  burrinn  and/or  the 
collection  activit\  [".juinments  should 
ho  ciirf'i  r.'ii  t.;  kattix  ,\\!  .it  her  internet 
dddresi  katin    ,\\t'">-il  ^la.  Individuals 
who  use  a  t'ifi  i  iiiniiiMii  ations  device 
for  thp  deaf  iTDDj  may  call  the  Federal 
Infdrmation  Relay  Service  (FIRS)  at  1- 
800-877-8339. 
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AGENC   Department  of  Education. 
SjMMAi^v:  The  Leader.  Regulatory 
liiiw.  motion  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  7, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren  Wittenberg@omb.eop.gov. 

SUPPLEMENT  APv  INFORM  ft  tion:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  April  3,2001. 
)nhn  Tressler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 


Title:  Applications  for  Grants  under 
the  Dropout  Prevention  Demonstration 
Program. 

Frequency:  Annually. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  200. 

Burden  Hours:  6.000. 

Abstract:  This  application  will  be 
used  to  award  grants  to  local 
educational  agencies  and  State 
educational  agencies  for  the  purpose  of 
strengthening,  expanding  and  taking  to 
scale  dropout  prevention  demonstration 
projects  that  assist  students  at  risk  of 
dropping  out  to  remain  in  school  and 
raise  standards  and  expectations  for 
these  students. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  &t)m  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Mar>-land 
Avenue,  SW..  Room  4050,  Regional 
Office  Building  3.  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_lssues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  her  internet 
address  Kathy_Axt@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 
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AGENCY:  Department  of  Education. 
SUMMARY:  Th-^  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  7. 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
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Federal  Reoistpr 


tift 


(ih    Thursday,  April  5,  2001 /Notices 


Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenbei;g,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NfW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren  Wittpnbprg'Snmh  pop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
<  5r)H  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportxmity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  0MB  invites 
public  comment. 

Dated:  April  3,  2001. 
[nhn  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Applications  for  Grants  under 
the  .\rts  in  Education  Demonstration 
and  Dissemination  Grant  Program. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  60. 

Burden  Hours;  3,600. 

Abstract:  This  application  will  be 
used  to  award  grants  to  local 
educational  agencies  and  non-profit  arts 
organizations  for  the  purpose  of 
developing,  documenting  and 
disseminating  innovative,  research- 
based  models  which  effectively 
integrate  arts  into  middle  and 


elementary  school  curriculum, 
strengthen  arts  instruction  and  improve 
students'  academic  performance, 
including  skills  in  creating,  performing 
and  responding  to  works  of  art. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
conunent  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  fi-om  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at 
Kathy_Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-677-8339. 
[FR  Doc.  01-8563  Filed  4-4-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

National  Nuclear  Security 
Administration,  Record  of  Decision  tor 
ttie  Final  Supplemental  Environmental 
Impact  Statement  for  the  National 
Ignition  Facility 

AGENCY:  Department  of  Energy,  National 
Nuclear  Security  Administration, 
ACTION:  Record  of  Decision. 

SUMMARY:  The  National  Nuclear 
Security  Administration  (NNSA).  a 
separate  agency  within  the  Department 
of  Energy  (DOE),  is  issuing  this  Record 
of  Decision  (ROD)  for  the  National 
Ignition  Facility  (NIF),  a  key  component 
of  DOE's  science-based  stewardship  of 
the  nation's  nuclear  weapons  stockpile. 
This  ROD  is  based,  in  part,  on  the 
information  and  analysis  contained  in 
the  National  Ignition  Facility 
Supplemental  Environmental  Impact 
Statement  (SEIS)  to  the  Stockpile 
Stewardship  and  Management 
Programmatic  Environmental  Impact 
Statement  (SSM  PEIS)  (DOE/EIS-0236- 
Sl).  Other  factors  that  influenced  the 
decision  include  mission 
responsibilities  of  the  Department. 


DOE's  decision  is  to  continue  to 

construct  and  operate  the  NIF  a.*; 
andlvzed  in  the  SSM  PEIS  and  the  SEIS. 
This  decision  constitutes  the  no  action 
alternative  of  continuing  ongoing 
activities  (DOE's  Preferred  Alternative) 
as  described  in  the  SEIS.  As  a  result  of 
this  decision.  DOE  will  make  no 
changes  in  the  design  of  NIF.  will 
undertake  no  deviations  in  construction 
techniques,  and  will  impose  no 
operational  changes  in  the  NIF. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  SEIS  or  this 
ROD.  please  contact  Scott  L.  Samuelson, 
NIF  Field  Manager.  I'.  S.  Department  of 
Energy.  7000  East  Avenue.  Livermore, 
CA  94550-9234,  phone  (925) 423-0593. 

For  information  on  NNSA's  National 
Environmental  Policy  .Act  (NEPA) 
process,  contact  Henrv*  Garson.  NEP.\ 
Compliance  Officer  for  NNSA's  Defense 
Programs.  (301)  903-0470.  For 
information  on  DOE's  NEP.A  process, 
please  contact:  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Policy  and 
Compliance.  EH-42,  U.  S.  Department 
of  Energy,  1000  Independence  Avenue 
SW..  Washington  DC  20585.  phone 
(202)  586-4600  or  leave  a  message  at  1- 
800-472-2756 
SUPPLEMENTARY  INFORMATION: 

Background.  The  Lawrence  Livermore 
National  Laboratory  (LLNL)  was 
established  in  1952  as  a  multi- 
disciplinary  research  and  development 
center,  and  is  operated  by  the  University 
of  California  for  the  Department  of 
Energy.  LLNL  is  located  in  Livermore, 
California,  about  40  miles  southeast  of 
San  Francisco.  LLNL  consists  of  two 
portions,  the  main  site  in  Livermore  and 
the  300  Area  near  Tracy.  California.  The 
NIF  is  currently  being  constructed  at  the 
LLNL  main  site  and  is  over  95% 
complete.  The  NIF  is  a  part  of  the  DOE's 
development  of  science-based,  rather 
than  underground  nuclear  test-based, 
stewardship  of  the  nuclear  weapons 
stockpile.  In  NIF,  nuclear  fusion  of  very 
small  amounts  of  hydrogen  isotopes  is 
expected  to  be  achieved  using  the 
energy  inherent  in  laser  light  The 
environmental  consequences  of 
construction  and  operation  of  NIF  were 
addressed  in  detail  in  .Appendix  I  of  the 
SSM  PEIS,  The  ROD  for  the  SSM  PEIS 
was  published  in  the  Federal  Register 
on  December  26.  1996  (61  FR  68014).  In 
the  ROD.  DOE  announced  a  decision  to 
proceed  with  construction  and 
operation  of  NIF  at  LLNL,  Ground- 
breaking for  NIF  occurred  on  Mav  29, 
1997. 

On  September  3,  1997.  excavation 
activities  at  the  Nff  site  uncovered 
capacitors  containing  polychlorinated 
biphenyls  (PCB)  oil  and  other  items 
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(buried  drums  that  on  analysis 
contained  no  hazardous,  toxic  and/or 
radioactive  material).  Several  of  the 
capacitors  had  leaked,  contaminating 
surrounding  soil.  The  capacitors  and 
surrounding  soil  were  cleaned  up  in 
accordance  with  federal,  state  and  local 
requirements  under  a  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability-  Act 
(CERCLAJ  removal  action  under 
paragraph  300.415  of  the  National 
Contingency  Plan  (40  CFR  part  300). 
The  possibility  of  such  an  event  was 
unforeseen  and  therefore  was  not 
addressed  in  the  SSM  PETS. 

On  September  22,  1997,  the  plaintiffs 
m  NRDC  V.  Richardson,  Civ.  No.  97-936 
(SS]  (D.O.C.)  filed  a  motion  under  Rule 
60(b)  of  the  Federal  Rules  of  Civil 
Procedure,  in  which  they  alleged  that 
DOE  knew,  but  did  not  adequately 
analyze  and  disclose,  the  risk  of 
building  NIF  in  an  area  that  may  contain 
buried  hazardous,  toxic,  and/ or 
radioactivp  wastp  DOE  denied  the 
allegation'-  in  the  plaintiffs'  motion.  In 
a  joint  Stipu!at;i.=  ii  and  Order  (hereafter, 
"Order"),  which  settif-d  ali  claims  in  the 
plaintiffs"  Rule  60(b)  motion,  DOE 
agreed  to  conduct  an  assessment  of 

*    *    *  the  reasonably  foreseeable 
significant  adverse  environmental 
impacts  of  continuing  to  construct  and 
of  operating  NIF  at  LLNL  with  respect 
to  anv  potential  or  confirmed 
contamination  in  the  area  by  hazardous, 
toxic,  and/or  radioactive  materials"  and 
to  present  the  results  in  an  SEIS. 

.'Ks  agreed  upon  in  the  Order.  DOE 
conducted  characterization  studies  to 
determine  the  presence  of  any 
additional  buried  hazardous,  toxic,  and/ 
or  radioactive  materials  in  the  northeast 
corner  of  LLNL,  where  the  NIF  site  is 
located  The  progress  of  the 
characterization  activities  was 
documented  to  the  court  in  the  form  of 
quarterly  reports.  The  characterization 
activities  are  now  complete  and  the 
results  of  these  activities  have  been 
analyzed  in  the  SEIS.  The 
characterization  studies  did  not  detect 
the  presence  of  any  additional  buried 
hazardous,  toxic,  and/or  radioactive 
materials  that  would  adversely  impact 
human  health  and/or  the  environment. 

Over  the  period  of  October  7-12, 
1998.  approximately  one  year  after  the 
Order,  workers  conducting  routine 
drainage  maintenance  operations  in  the 
center  of  the  East  Traffic  Circle  (ETC) 
area  uncovered  debris.  This  location  is 
outside  the  NIF  construction  area.  Soil 
samples  ;  nli,'{  ••■(i  i:i  the  ETC  area 
indicatf'C  ttiat  sfi,;nln\  soil  in  some 
locations  contained  residual  PCB 
concentrations  above  the  industrial 
cleanup  level.  These  PCBs  are  believed 


to  represent  residual  contamination 
from  a  1984  landfill  closure  in  the  ETC 
area.  In  consultation  with  regulatory 
agencies,  the  surface  soil  was  removed 
and  sent  to  an  EPA-approved  hazardous 
waste  disposal  facility. 

NEPA  Process.  On  September  25, 

1998,  DOE  issued  a  Notice  of  Intent 
(NCI)  for  preparation  of  the  SEIS.  On 
August  5,  1999,  DOE  issued  an  amended 
NOI  for  preparation  of  the  SEIS  to  keep 
the  public  informed  of  the  revised 
schedule  for  this  SEIS.  In  October  1999, 
DOE  published  the  Draft  NIF  SEIS, 
which  evaluated  the  technical  issues 
discussed  in  this  ROD  as  they  related  to 
the  evaluation  of  "  *  *   *  the  reasonably 
foreseeable  significant  adverse 
environmental  impacts  of  continuing  to 
construct  and  of  operating  NIF  at  LLNL, 
with  respect  to  any  potential  or 
confirmed  contamination  in  the  area  by 
hazardous,  toxic  and/or  radioactive 
materials." 

The  scope  of  the  SEIS  is  based  upon: 
(1)  Any  changes  to  the  NIF  proposed 
action  not  previously  addressed  in  the 
SSM  PEIS,  including  the  requirements 
in  the  Joint  Stipulation  and  Order,  that 
are  relevant  to  environmental  concerns; 
and  (2)  any  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  NIF  proposed  action  or  its  impacts, 
including  the  requirements  in  the  Joint 
Stipulation  and  Order,  that  were  not 
previously  addressed  in  the  SSM  PEIS. 

The  public  comment  period  for  the 
Draft  NIF  SEIS  began  on  November  5, 

1999,  and  ended  on  December  20.  1999. 
During  the  comment  period,  public 
meetings  were  held  in  Washington, 
D.C.,  and  Livermore,  California.  In 
addition,  the  public  was  encouraged  to 
provide  comments  via  mail,  fax,  Internet 
and  telephone.  Over  200  public 
comments  were  received.  The  Notice  of 
Availability  for  the  Final  SEIS  was 
published  in  the  Federal  Register  on 
February  23,  2001  (66  FR  11568). 
Volimie  I  of  the  Final  SEIS  contains 
changes  made  to  the  Draft  SEIS  in 
response  to  the  public  comment 
process,  while  Volume  II,  the  Response 
to  Public  Comment,  describes  the  public 
comment  process,  provides  transcripts 
of  the  public  meetings,  presents 
comment  sununaries  and  responses,  and 
provides  copies  of  all  comments 
received. 

Purpose  and  Need.  DOE's  purpose 
and  need  for  the  NIF  remains  the  same 
as  that  analyzed  in  the  SSM  PEIS.  The 
NIF  will  provide  a  imique  capability  as 
a  key  component  of  DOE's  science- 
based  stewardship  of  the  nation's 
nuclear  weapons  stockpile.  Planned 
experiments  with  NIF  at  temperatures 
and  pressures  near  those  that  occur  in 


nuclear  weapon  detonations  will 
provide  data  needed  to  verify  certain 
aspects  of  sophisticated  computer 
models.  Those  models  are  needed  to 
simulate  weapons  physics,  thereby 
providing  insights  on  the  reliability  of 
the  weapons  stockpile.  As  a 
multipurpose  inertia!  confinement 
fusion  facility,  the  NIF  will  also  be 
important  to  fusion  energy  research 
[e.g.,  next  critical  step  in  scientific 
evaluation  of  inertial  fusion  energy  as  a 
future  environmentally  attractive  energy 
source),  basic  science  [e.g.,  providing 
insight  to  the  origin  of  the  universe), 
and  technology  (e.g.,  developing  new 
technologies  to  aid  U.S.  industrial 
competitiveness  in  optics,  lasers,  and 
integrated  circuit  manufacturing). 

As  stated  above,  DOE  prepared  the 
SEIS  to  address  (1)  any  changes  to  the 
NIF  proposed  action  not  previously 
addressed  in  the  SSM  PEIS  that  are 
relevant  to  environmental  concerns, 
including  the  requirements  in  the  Order: 
and  (2)  any  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  NIF  proposed  action  or  its  impacts, 
that  were  not  previously  addressed  in 
the  SSM  PEIS.  Among  the  issues 
potentially  contained  in  the  former 
category,  this  SEIS  evaluates  the  issues 
raised  by  the  Conference  Report 
accompanying  the  Energy  and  Water 
Development  Appropriations  Act  for 
Fiscal  Year  2001,  regarding  the  potential 
for  operating  NIF  at  less  than  the 
planned  192  beams.  The  SEIS  also 
evaluates  whether  the  results  of  the 
characterization  studies  completed 
pursuant  to  the  Order  should  affect  the 
manner  in  which  DOE  proceeds  with 
construction  and  operation  of  the  NIF. 

Proposed  Action  and  Alternatives 
Considered.  The  SEIS  examines 
alternatives  related  to  continuing 
construction  and  eventual  operation  of 
NIF  in  light  of  the  discovered  PCB  waste 
in  the  NIF  construction  area  and 
residual  PCB  contamination  in  the  ETC 
area.  The  SEIS  also  presents  results  of 
the  characterization  studies  that  EKDE 
conducted  and  completed  in  1998  and 
1999  pursuant  to  the  Joint  Stipulation 
and  Order. 

The  site  characterization  activities 
necessary  to  meet  the  requirements  of 
the  Order  were  carried  out' in  two 
phases.  Phase  I  required  a  review  of  all 
available  reports,  studies,  maps,  aerial 
photographs,  and  other  available 
records,  as  well  as  interviews  with 
workers  and  retirees  who  are  reasonably 
known  to  have  knowledge  of  the 
potential  existence  and  location  of 
buried  materials  containing  the 
mentioned  substances  in  any  of  seven 
specified  areas  around  and  including 


the  MIF  construction  site.  Phase  11 
consisted  of  the  remainder  of  the 
required  activities,  as  summarized  here. 
The  Order  required  identification  of  any 

areas  where  the  materials  in  question 
ma\  have  been  buried  and  required  that 
appropriate  geophysical  surveys  be 
carried  out  to  further  investigate  such 
areas.  Potential  hazardous  waste  burial 
sites  would  then  be  investigated  by,  at 
a  minimum,  conducting  soil  boring  and/ 
or  soil  vapor  surveys.  Finally,  the  Order 
required  the  construction  of  one  or  more 
groundwater  monitoring  wells  Ln  the 
affected  areas  to  monitor  impacts  from 
de-watenng  activities  at  the  NIF 
construction  site. 

The  Phase  I  and  II  investigations 
suggest  that  there  is  a  low  likelihood 
that  significant  quantities  of  additional 
previously  unidentified  buried 
hazardous,  toxic,  or  radioactive  objects 
remain  in  the  stipulated  areas.  This 
conclusion  is  based  on  the  results  of  the 
series  of  increasingly  detailed  inquiries 
conducted  to  identify  and  investigate 
suspect  areas.  This  approach  ensured 
wide  coverage  while  providing 
convincing  evidence  of  the  absence  of 
any  further  undocumented  buried 
hazardous,  toxic,  or  radioactive  objects 
in  likely  areas.  A  comprehensive  review 
was  made  of  the  current  data, 
geophysical  studies  were  condurted  and 
site  investigations,  such  as  groundwater 
monitoring  wells,  soil  boreholes  and 
excavations,  were  performed  On  the 
basis  of  the  above  findings,  it  was 
concluded  that  the  nnlv  significant 
source  of  previously  unknown  or 
undiscovered  buried  hazardous,  toxic, 
or  radioactive  waste  existing  in  the 
northeastern  quadrant  at  the  time  !*^F 
construction  began  was  the  capacitor 
landfill  discovered  in  .September  1997, 
The  elevated  concentrations  of  residual 
PCBs  discovered  m  soil  m  the  ETC  area 
m  1998  were  from  an  already  known 
past  waste  disposal  site  Both  the 
capacitor  landfill  area  in  the  NTF 
construction  area  and  the  residual  PCS 
contamination  in  the  ETC  area  were 
cleaned  up  to  action  levels  agreed  upon 
by  the  CERCL\  Remedial  Project 
Managers  (RPMsl.  thereby  reducing  the 
actual  or  potential  contamination  in 
these  areas. 

So  Action  .Altemativf — The  Council 
on  Environmental  Quality  (CEQ) 
regulations  implf^menting  NEPA  require 
that  an  EIS  consider  a  no  action 
alternative  (40  CFK  1502.14(d)).  DOE 
has  examined  the  no  action  alternative 
from  two  perspectives.  The  first  reflects 
the  stats  quo.  i,e  ,  the  ongoing  activity 
of  continuing  to  construct  and  operate 
NTF.  The  second  no  action  alternative  is 
to  cancel  the  NTF  project,  at  which  time 
construction  would  cease  and  the  site 


would  be  available  for  use  for  another 
purpose. 

No  Action:  Continuing  Activity  to 
Construct  and  Eventually  Operate  NIF 
(DOE'S  Preferred  Alternative)— DDEs 
current  activities  to  construct  and 
eventually  to  operate  NIF,  as  proposed 
and  analyzed  in  Appendix  I  of  the  SSM 
PEIS  and  decided  in  the  SSM  PELS  ROD 
dated  December  26,  1996,  represents  the 
status  quo.  1X)E  believes  that  continuing 
ongoing  activity  is  an  appropriate  no 
action  alternative.  CEQ  has  indicated 
that,  in  the  case  of  ongoing  activities, 
the  no  action  alternative  represents  the 
status  quo.  ("[T]he  'no  action' 
alternative  may  be  thought  of  in  terms 
of  continuing  with  the  present  course  of 
action  until  that  action  is  changed  " 
[Forty  Most  Asked  Questions 
Concerning  CEQ's  NEPA  Regulations, 
Question  3,  46  PR  18026,  18027  (March 
23.  1981)).)  Under  this  alternative,  DOE 
would  make  no  changes  in  the  design  of 
NIF,  would  undertake  no  deviations  in 
construction  techniques,  and  would 
impose  no  operational  changes  in 
response  to  the  information  regarding 
site  contamination  obtained  during  the 
characterization  studies  completed 
pursuant  to  the  fomt  Stipulation  and 
Order.  The  SEIS  describes  the 
consequences  of  continuing  to  construct 
and  of  operating  NTF  with  respect  to 
potential  buried  hazardous,  toxic,  or 
radioactive  material  in  the  Stipulated 
Areas.  The  SSM  PEIS  analyzed  this 
alternative  in  detail  with  respect  to  all 
other  aspects  of  construction  and 
operation. 

No  Action:  Ceasing  Construction — 
Because  no  action  could  also  be 
interpreted  as  "no  project  at  LLNL." 
DOE  has  determined  that  ceasing 
construction  of  NIF  at  LLNL  is  also  an 
appropriate  no  action  alternative  This 
alternative  consists  of  several  options 
described  in  the  SEIS  This  alternative 
was  also  discussed  in  the  SSM  PEIS  as 
the  no  action  alternative.  DOE  believes 
that  "no  action",  when  defined  as 
ceasing  construction  of  NTF.  is  not  a 
reasonable  alternative.  This  alternative 
would  be  reasonable  to  consider  only  if 
the  characterization  studies  had 
determined  that  the  contamination 
caused  by  buried  hazardous,  toxic,  or 
radioactive  materials  was  so  extensive 
as  to  raise  serious  questions  of  the 
advisability  of  continuing  the  project  in 
its  current  location.  This  is  not  the  case, 
since  no  further  contamination  was 
found  at  levels  or  in  extent  great  enough 
to  require  halting  NIF  construction  to 
protect  himian  health  or  the 
environment. 


Options  for  No  Action:  Ceasing 
Construction 

Placing  the  Facility  m  a  Safe 
Condition — A  decision  to  cease 
construction  of  NIF  at  LLNL  could  be 
followed  by  activities  to  place  the 
facility  in  a  condition  that  would 
permanently  protect  workers,  the 
public,  and  the  environment.  The 
facility  would  then  be  left  idle 
("mothballed,"'  as  described  in  public 
comment). 

Using  the  Facility  for  Another 
Program — The  NIF  facility  would  be 
completed  to  the  extent  that  it  could  be 
used  for  another  program.  Depending  on 
the  intended  alternative  use  of  the 
facility,  the  level  of  construction  activity 
might  be  less  than  or  equal  to  that 
required  for  completion  of  NIF,  The 
major  difference  would  be  that  the  NTF 
scientific  equipment  would  not  be 
installed. 

Demolishing  jV^F — The  completed 
structures  of  the  facility  would  be 
demolished,  excavations  filled,  and  the 
site  returned  to  a  condition  that  would 
be  appropriate  for  open  space. 

Action  Alternatives  (Eliminated  from 
Detailed  Study)— The  CEQ  regulations 
require  that  an  EIS  analyze  all 
reasonable  alternatives  to  the  proposed 
action  and  discuss  the  reasons  why 
other  alternatives  were  eliminated  from 
detailed  study  [40  CFR  1502.14(a)].  As 
discussed  below,  DOE  believes  that  the 
facts  surrounding  the  proposed  action 
and  purpose  and  need  for  the  SEIS  lead 
to  the  conclusion  that  there  are  no 
reasonable  action  alternatives  imder  the 
circumstances,  and.  therefore,  all  action 
alternatives  were  eliminated  from 
detailed  study. 

Change  NIF  Construction  and 
Operation — Possible  action  alternatives 
would  consist  of  various  ways  to  modify 
the  manner  in  which  DOE  continues  to 
construct  and  operate  the  facility  to  take 
into  account  the  results  of  the 
characterization  studies.  Changes  m 
construction  and  operation  of  NIF  might 
be  reasonable  to  consider  as  alternatives 
only  if  the  characterization  studies 
concluded  that  there  are  additional 
buried  hazardous,  toxic,  or  radioactive 
materials  or  soils  in  the  area  of  the  NIF 
construction  site  that  would  adversely 
affect  human  health  and  the 
environment.  Phase  I  and  II  evaluations 
of  the  NIF  site  pursuant  to  the  Order 
have  uncovered  no  positive  indications 
of  additional  hazardous,  toxic,  and/or 
radioactive  material.  The  hazardous 
materials  discovered  during  NTF 
construction  have  already  been  cleaned 
up.  Contamination  at  these  locations  is 
now  below  levels  of  concern  for  impacts 
to  the  environment  or  human  health. 
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Characterization  studies  have  shown 
that  there  is  a  very  low  likelihood  of 
further  existence  of  any  buried  wastes. 
Further  NIF  construction  and  NIF 
operations  would  result  in  no  additional 
potential  adverse  health  impacts  to 
workers  or  the  public  from  hazardous, 
toxic,  and/or  radiological  materials 
related  to  buried  wastes  beyond  those 
analyzed  in  the  SSM  PEIS.  Therefore,  no 
design,  construction,  or  operation 
modifications  to  address  the  presence  of 
such  materials  need  be  considered.  Any 
contaminants  within  the  area  defined  in 
the  Joint  Stipulation  and  Order,  and 
outside  the  NIF  construction  site,  will 
be  addressed  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilitv  Act  process 
with  CERCLA  RPM  oversight. 

Hypothetical  Changes  in  NIF 
Operations  Not  Related  to  Buried 
Objects  or  Residual  Site 
Contamination — Public  comments 
received  on  the  draft  SEIS  stated  that 
certain  changes  related  to  NIF 
operations  should  be  added  to  the  scope 
of  the  NIF  SEIS,  including  the 
following:  use  of  plutonium.  uranium, 
and  lithium  hydrides  as  targets  for 
experiments;  lower  energy  operations; 
reduced  number  of  beam  lines  [e.g.,  a 
half-sized  NIF):  consideration  of 
potential  damage  to  optics;  and  more 
frequent  maintenance  and  cleaning  of 
optics.  DOE  examined  these  operational 
changes  and  determined  they  were  not 
appropriate  topics  for  the  NIF  SEIS  for 
the  following  reasons. 

The  process  for  determining  whether 
DOE  will  supplement  the  SSM  PEIS  to 
address  a  proposal  to  use  plutonium, 
uranium,  or  lithium  hydrides  as  targets 
was  established  in  the  Memorandum 
Opinion  and  Order  issued  by  the  U,S. 
District  Court  for  the  District  of 
Columbia  on  August  19,  1998,  in  NRDC 
\    Richardson.  By  the  terms  of  that 
Memorandum  Opinion  and  Order,  DOE, 
no  later  than  January  1,  2004,  will  either 
(1)  determine  that  experiments  using 
plutonium.  uranium  (other  than 
iepleted  uranium),  lithium  hydride, 
and  certain  other  materials  will  not  be 
conducted  in  the  NIF  or  (2)  prepare  a 
Supplemental  SSM  PEIS  analyzing  the 
reasonably  foreseeable  environmental 
impacts  of  such  experiments.  DOE  will 
continue  to  investigate  the  need  for 
these  experiments  and  will  make  the 
required  determination  or  begin  the 
appropriate  SEIS  by  the  specified  date. 
However,  until  DOE  has  completed  the 
necessary  studies  and  determined  that 
such  experiments  are  needed,  there  is 
no  proposal  for  such  experiments,  and 
it  would  be  inappropriate  to  begin  a 
SEIS  on  a  hypothetical  proposal. 


While  lower  energy  operations  and 
operation  with  a  reduced  number  of 
bean  lines  may  be  considered,  these 
potential  changes  are  within  the 
envelope  of  operations  evaluated  in  the 
SSM  PEIS  and,  for  these  reasons,  are  not 
evaluated  in  detail  as  a  distinct 
alternative  in  the  SEIS.  Consistent  with 
language  in  the  Conference  Report 
accompanying  the  Energy  and  Water 
Appropriations  Act  for  Fiscal  Year  2001, 
which  directed  DOE  to  examine  these 
issues,  the  SEIS  includes  an  analysis  of 
lower  energy  operations  and  operation 
with  a  reduced  number  of  beam  lines, 
both  in  terms  of  the  envelope  of 
operations  analyzed  in  the  SSM  PEIS 
and  in  absolute  terms.  The  SSM  PEIS 
evaluated  operations  of  NIF  in  an 
enhanced  mode  with  a  maximum 
credible  yield  of  45  megajoules  per  shot, 
a  maximum  tritium  inventory  of  500  Ci, 
a  tritium  throughput  of  1,750  Ci/yr,  and 
tritium  effluents  of  30  Ci/yr.  Operations 
with  fewer  beam  lines  and/or  at  less 
energy  would  result  in  less  or  no  yield 
per  shot,  less  tritium  inventory,  less 
tritium  throughput,  and  less  tritium 
effluents.  Since  the  absolute  impacts 
from  the  full  NIF  would  be  very  low,  as 
documented  in  the  SSM  PEIS,  the  SEIS 
concludes  that  any  differences  between 
such  impacts  of  the  reduced  options 
would  be  inconsequential,  irrespective 
of  their  relative  magnitudes. 

Public  comment  also  requested  that 
the  SEIS  address  more  frequent  damage 
to  optics,  more  frequent  maintenance  of 
optics,  and  more  frequent  cleaning  of 
optics.  DOE  has  examined  this  issue  and 
concluded  that  the  impacts  to  workers 
and  the  public  from  damage  to  the  final 
optics  in  the  beam  lines  has  already 
been  included  in  the  impact  analysis 
conducted  as  part  of  the  SSM  PEIS.  The 
actual  frequency  with  which  optics 
components  will  have  to  be  cleaned, 
adjusted,  repaired,  or  replaced  would 
not  be  determined  until  the  facility  is 
completed  and  tested. 

The  NIF  laser  facility  includes  192 
beam  lines  consisting  of  more  than 
10,000  discrete  optical  components.  The 
NIF  target  area  provides  confinement  of 
tritium  and  activation  products  by 
providing  physical  barriers  and 
controlling  air  flow.  The  facility 
operates  in  a  pulsed  mode;  maintenance 
and  repair  of  the  beamlines  would  not 
occur  during  a  pulse.  The  SSM  PEIS 
evaluated  risks  to  workers  and  the 
public  and  generation  of  wastes  for  an 
enhanced  mode  with  bounding  yield. 
Normal  operations  are  expected  to  be 
within  those  bounds,  including 
variations  in  maintenance  and  repair  of 
optics.  For  these  reasons,  DOE 
determined  that  this  was  not  an 


appropriate  issue  or  alternative  for 
inclusion  for  detailed  study  in  the  SEIS. 

Constructing  NIF  at  Another  S/(e— 
Constructing  NIF  at  another  site  at  this 
time  is  not  a  reasonable  option  from  a 
technical  perspective.  The  conventional 
construction  of  the  NIF  facility  is  now 
more  than  95%  complete.  The  NIF 
requires  large-scale  laser  research, 
development,  and  support  facilities  that 
are  present  only  at  LLNL.  In  order  to 
meet  the  purpose  and  need  for  NIF.  the 
required  scientific  infrastructure  and 
facilities  that  are  now  present  at  LLNL 
would  have  to  be  developed  at  another 
site. 

Moving  NIF  to  another  site  might  be 
reasonable  to  consider  only  if  the 
characterization  studies  identified 
additional  major  sources  of  further 
contamination  from  buried  hazardous, 
toxic,  or  radioactive  materials.  No 
additional  previously  unknown  or 
undiscovered  sources  of  contaminated 
objects  were  found  at  the  NIF 
construction  area  as  a  result  of  Phase  I 
and  Phase  II  characterization  activities, 
and  the  impacts  of  cleanup  were  minor 
(below  levels  of  concern  for  human 
health).  The  residual  contamination 
found  at  the  ETC  area  is  at  a  location 
different  from  that  of  the  NIF 
construction  site  and  would  not  affect 
NIF  construction  or  operation.  Moving 
NIF  to  another  site  would  not  provide 
the  public  substantial  additional 
protection  from  buried  hazardous  or 
radioactive  materials.  Any  such 
materials  found  would  be  removed 
under  any  circumstances. 

Abandonment  of  the  NIF  Facility — 
Although  suggested  in  public  comment 
on  the  draft  SEIS,  this  option  was 
considered  but  not  evaluated  in  detail  in 
the  SEIS.  DOE  has  determined  that  it  is 
unreasonable  to  stop  construction  and 
abandon  the  site  or  facility  without 
further  modifications.  The  facility 
would  not  be  protected  in  any  way  from 
degradation  by  the  elements  or  from 
unwanted  intrusion.  Abandonment 
without  placing  the  facility  in  a  safe 
condition  would  violate  DOE's 
principles  of  integrated  safety 
management  and  good  management 
practices.  Abandonment  could  violate 
one  or  more  federal  regulations,  state 
regulations,  or  DOE  orders  and 
guidelines.  Abandonment  would  not 
enable  DOE  to  meet  the  purpose  and 
need  for  which  the  NIF  is  being 
constructed. 

Summary  of  Environmental  Impacts. 
The  SEIS  evaluates  the  impacts  of  the 
preferred  alternative  and  describes  the 
Phase  I  and  Phase  II  characterization 
studies.  The  SEIS  also  evaluates  the 
potential  impacts  (including  cumulative 
impacts)  to  LLNL  workers  and  to  the 
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public  from  construction  and  operation 
of  the  NIF  because  of  the  possible 
presence  of  buried  hazardous,  toxic,  or 
radioactive  materials  in  the  areas  in  the 
northeastern  quadrant  of  the  LLNL  as 
stipulated  in  the  Order. 

Results  of  Phase  I  and  Phase  II 
investigations  show  that  there  is  a  low 
likelihood  that  significant  quantities  of 
buried  hazardous,  toxic,  or  radioactive 
materials  remain  in  the  stipulated  areas. 
This  conclusion  is  based  on  the  results 
of  the  series  of  increasingly  detailed 
inquiries  conducted  to  identify  and 
investigate  suspected  areas.  This 
approach  ensured  wide  coverage  while 
providing  convincing  evidence  of  the 
absence  of  any  further  imdocumented 
buried  hazardous,  toxic,  or  radioactive 
objects  in  likely  areas.  A  comprehensive 
review  was  made  of  the  current  data 
from  the  existing  450  groundwater 
monitoring  wells  and  extensive  soil 
borings.  A  total  of  four  magnetometer 
surveys,  two  electrical  conductivity 
surveys  and  one  ground  penetrating 
radar  survey  was  conducted.  Six  new 
groundwater  monitoring  wells  were 
installed,  31  soil  boreholes  were  drilled, 
and  11  test  excavations  were  performed. 
The  restUts  of  the  Phase  I  and  11 
iiu  estigations  were  presented  in  the 
SEIS. 

On  the  basis  of  the  above  findings. 
DOE  has  concluded  that  the  only 
significant  source  of  previously 
unknown  or  undiscovered  buried 
hazardous,  toxic,  or  radioactive  waste 
i^xisting  in  the  northeastern  quadrant  at 
the  time  NIP'  construction  began  was  the 
capacitor  landfill,  discovered  in 
September  1997.  The  elevated 
concentrations  of  residual  PCBs 
discovered  in  soil  in  the  ETC  area  in 
1998  were  from  a  known  former  waste 
disposal  site.  Both  the  capacitor  landfill 
area  at  the  NIF  construction  site  and  the 
residual  PCB  contamination  in  the  ETC 
area  were  cleaned  up  to  action  levels 
agreed  upon  by  the  CERCLA  RPMs, 
thereby  reducing  the  actual  or  potential 
contammation  in  these  areas. 
DOE'S  analysis  of  soil  and 
groundwater  data,  including  data 
collected  in  support  of  the  capacitor 
landfill  removal  and  Phase  I  and  II 
investigations,  concluded  that  levels  of 
contamination  are  well  below  those  that 
would  impact  human  health  and  the 
environment.  Current  and  future  levels 
of  PCB  contamination  in  groundwater 
are  calculated  to  be  well  below  levels 
considered  to  present  a  risk  to  the 
public.  Construction  and  operation  of 
NIF  would  not  adversely  affect 
groundwater  because  no  groundwater 
v/ithdrawals  or  discharges  would  occur 
from  this  facility.  Ongoing  remediation 
activities  will  continue  to  improve 


groimdwater  quality  for  both  no  action 
alternatives — (1 )  continuing 
construction  and  operation  of  NIF  and 
(2)  ceasing  construction  of  NIF. 
Potential  impacts  on  the  human 
environment  at  LLNL  are  below  any 
level  of  concern. 

Environmentally  Preferable 
Alternative.  Envirormiental  impacts 
were  estimated  to  be  small  for  both  no 
action  alternatives  as  the  levels  of 
contamination  found  at  LLNL  in  the  NIF 
site  are  well  below  those  that  would 
impact  human  health  and  the 
environment.  The  no  action  alternative 
of  stopping  NIF  construction  without 
relocation  to  another  site  would  impair 
the  ability  of  NNSA  to  meet  the  purpose 
and  need  for  which  NIF  is  being 
constructed,  and  is  not  considered  a 
reasonable  alternative.  Nonetheless,  a 
decision  to  cease  construction  of  NIF  at 
LLNL,  if  followed  by  activities  to  place 
the  facility  in  a  condition  that  would 
permanently  protect  workers,  the 
public,  and  the  environment,  or  to  use 
the  facility  for  another  program  with 
less  envirormiental  impacts  than  NIF 
operation,  would  be  the 
environmentally  preferable  alternative, 
albeit  an  unreasonable  alternative  from 
NNSA's  standpoint. 

Comments  on  the  Final  SEIS.  During 
the  30-day  period  following  notice  that 
the  Final  SEIS  had  been  filed  on 
February  23,  2001,  the  NNSA  received 
no  comments  on  the  Final  SEIS. 

Other  Considerations.  Cost  and 
technical  considerations  have  been 
taken  into  account  in  the  selection  of 
the  preferred  alternative.  NNSA 
reviewed  the  mission  need  for  NIF  in  a 
"30-Day  Review,"  a  review  by  the  NIF 
Programs"  Target  Physics  Review 
Committee  and  a  report  focused  upon 
the  role  of  NIF  in  the  Stockpile 
Stewardship  Program.  NIF  is  one  of  a  set 
of  essential  capabilities  that  is  needed  to 
address  the  significant  technical 
challenges  associated  with  developing  a 
science-based  understanding  of  the 
nuclear  stockpile.  Given  the  continuing 
requirement  for  NIF,  the  cost 
considerations  relate  to  continuing  the 
construction  at  the  existing  site  or 
starting  the  construction  at  a  new  site. 
Accordingly,  completing  the 
construction  at  LLNL  offers  a  significant 
cost  advantage. 

Decision.  NNSA  has  decided  to 
continue  the  current  activities  to 
construct  and  eventually  to  operate  NIF, 
as  analyzed  in  Appendix  I  of  the  SSM 
PEIS  and  the  SEIS.  This  decision  was 
analyzed  in  the  SEIS  as  the  no  action 
alternative  of  continuing  to  construct 
and  eventually  to  operate  NIF.  which  is 
NNSA's  preferred  alternative,  and  the 
only  reasonable  alternative  analyzed  in 


the  SEIS.  Under  this  action,  NNSA 
would  make  no  changes  in  the  design  of 
NIF,  would  undertake  no  deviations  in 
construction  techniques,  and  would 
impose  no  operational  changes  in 
response  to  the  information  regarding 
site  contammatirn  obtained  during  the 
characterization  studies  completed 
pursuant  to  the  Joint  Stipulation  and 
Order. 

NNSA  prepared  this  Record  of 
Decision  pursuant  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA)  (40  CFR  parts  15(Jf)-1508) 
and  the  Department  of  Energy 
Regulations  implementing  NEPA  (10 
CFR  part  1021).  In  making  this  ROD  for 
the  NIF  SEIS.  the  Department 
considered  the  analvsis  m  the  NIF  SEIS 
and  the  SSM  PEIS,  along  with  other 
factors  such  as  the  NNSA  statutory 
mission  requirements  and  national 
security  policy. 

Issued  in  Washington,  D.C.  this  30th  day 
of  March.  2001 
Spencer  .Abraham. 
Secretary  of  Energy. 
[FR  Doc.  01-8396  Filed  4-4-01;  8:45  am) 
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Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

March  30,  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission." 

ACTION:  Notice  of  submission  for  review 

by  the  Office  of  Management  and 

Budget  (OMB]  and  request  for 

comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  m  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub,  L.  No.  104- 
13).  Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copv  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  no  comments  in  response  to  an 
earlier  Federal  Register  notice  of 
lanuarv-  24,  2001  (66  FR  7635).  The 
Commission  has  noted  this  fact  in  its 
submission  to  OMB. 
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DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  on  or  before  May  7,  2001. 
ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Federal  Energy  Regulatory 
Commission,  Desk  Officer,  725  17th 
Street,  NW.,  Washington,  DC  20503.  A 
copy  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission,  Office  of  the  Chief 
Information  Officer,  Attention:  Mr. 
Michael  Miller.  888  First  Street  NE., 
Washinutnn   DC  2042B^ 

FOR  FURTHER  INFORMATION  CONTACT; 

Mu  h.t'M  Mi ;;•■!■■  ni,-\  'm'  rtMs.rifii  by 
telupliune  ai  UO<ij  208-1415.  by  fax  at 
(202)  273-0873,  and  by  e-mail:' 
rnike.niiller@ferc.fed.us. 

SUPPLEMENTARY  INFORMATION: 
Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC 
Form  556  "Congeneration  and  Small 
Power  Production". 

2.  Sponsor.  Federal  Energy  Regulatory 
Commission. 

3.  Control  No.:  OMB  No.  1902-0075. 
The  Commission  is  now  requesting  that 
( )MB  approve  a  three-year  extension  of 
tne  current  expiration  date,  with  no 

I  hanges  to  the  existing  collection.  This 
is  a  mandatory  information  collection 
requirement. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  fulfill  the 
requirements  of  section  3  of  the  Federal 
Power  Act  (FPA),  and  sections  201  and 
210  of  the  Public  Utility  Regulatory 
Pnlicies  Act  of  1978  (PURPA).  The" 
reporting  requirements  associated  with 
FERC  Form  556  are  codified  at  18  CFR 
131.80  and  Part  292  of  the 
Commission's  regulations. 

FERC  Form  556  requires  owners  and/ 
or  operators  of  small  power  production 
or  cogeneration  facilities  who  seek 
qualifying  .status  for  their  facilities,  to 
file  the  information  requested  in  Form 
556  either  as  an  application  to  the 
Commission  for  certification  as  a 
qualifying  facility  (QF)  or  to  use  Form 
n56  as  a  notice  of  self  certification. 

A  primary  objective  of  PURPA  is 
conservation  of  energy  through  the 
efficient  use  of  resources  in  the 
generation  of  electric  power.  One  means 
of  achieving  this  objective  is  to 
encourage  electric  power  production  by 
cogeneration  facilities  which  make  use 
of  reject  heat  associated  with 
commercial  and  industrial  processes, 
and  by  small  power  production  facilities 


which  use  waste  and  renewable 
resources  as  fuel.  PURPA,  through  the 
establishment  of  various  regulatory 
benefits,  encourages  the  development  of 
small  power  production  facilities  which 
meet  certain  technical  and  corporate 
criteria.  PURPA  benefits  afforded  QFs 
include  exemption  from  certain 
corporate,  accounting,  reporting  and 
rate  regulation  under  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA),  certain  state  laws,  and  in 
certain  instances,  regulation  under  the 
FPA.  Additionally,  other  benefits 
afforded  to  QFs  are  in  the  form  of 
requirements  for  electric  utilities  to:  (1) 
Make  avoided  cost  information  and 
system  capacity  needs  available  to  the 
public;  (2)  purchase  energy  and  capacity 
from  QFs  at  the  utility's  avoided  cost  of 
power  {ie.  the  cost  to  the  purchasing 
utility  to  generate  the  power  itself  or  as 
the  cost  to  purchase  it  from  another 
source;  (3)  sell  backup,  maintenance 
and  other  power  services  to  QFs  at  rates 
based  on  the  cost  of  rendering  the 
services;  (4)  provide  certain 
interconnection  and  transmission 
services  priced  on  a  nondiscriminatory 
basis;  and  (5)  operate  in  "parallel"  with 
interconnected  QFs  so  that  they  may  be 
electronically  synchronized  with 
electric  utility  grids.  The  information 
submitted  enables  the  Commission  to 
carry  out  its  responsibilities  in 
implementing  the  statutory  provisions 
of  both  the  EPA  and  PURPA  by 
determining  whether  a  facility  meets  the 
necessary  requirements  and  is  entitled 
to  various  PURPA  benefits. 

Respondent  Description:  The 
respondent  universe  currently 
comprises  on  average,  100  entities 
subject  to  the  Commission's 
jurisdiction. 

6.  Estimated  Burden:  400  total  burden 
hours,  100  respondents,  1  response 
annually,  4  hours  per  response 

(average). 

7.  Estimated  Cost  Burden  to 
Respondents:  400  hours+2,080  hours 
per  year  X  $115,357  per  year  =  $22,184 
average  cost  per  respondent  $222. 

Statutory  Authority:  Sections  201  and  210 
of  the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA)  (16  U.S.C.  796  as  amended 
and  16  U.S.C.  824a-3)  and  sections  3  of  the 
Federal  Power  Act  (16  U.S.C.  796). 

Da\  lil  I'  Hoergers, 

Secreiar,-. 

[FR  Doc.  01-8377  Filed  4-4-01;  8:45  am] 
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Federal  Ene'gy  Heg>..iiVlory 
C  O  rn  m  i  s  S  '  0  n 

[Docket  No.  RP98-53-000] 

K  .rujc  Mc"  gan  Interstate  Gas 

T   i  1  s r  1  s  s  0 r  L LC;  Notice  of  Informal 

Settie'T'e'"''  '.-  y"'''erenc€ 

March  30,2001. 

An  informal  settlement  conference  in 
the  above  docket  will  be  held  on 
Tuesday,  April  10,  2001,  to  address  the 
outstanding  ad  valorem  tax  issues  on 
the  Kinder  Morgan  Interstate  Gas 
Transmission,  LLC  system.  The 
conference  will  be  held  in  the  offices  of 
Kinder  Morgan.  370  Van  Gordon  Street. 
Lakewood,  Colorado  80228.  The 
informal  settlement  conference  will 
begin  at  10:30  a.m. 

All  interested  parties  in  the  above 
docket  are  requested  to  attend  the 
informal  settlement  conference.  If  a 
party  has  any  questions  regarding  the 
conference,  please  call  Richard  Miles, 
the  Director  of  the  Conmiission's 
Dispute  Resolution  Service.  His 
telephone  number  is  1  877  FERC  ADR 
(337-2237)  or  202/208-0702  and  his  e- 
mail  address  is 

richard.miles@ferc.fed. us.  If  you  plan  on 
attending  the  conference,  please  contact 
Ben  Breland  at  Kinder  Morgan  by  fax  at 
303-763-3116. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-8381  Filed  4-4-01;  8:45  am) 
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Assessment  E  vakjati'-'cj 
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J! ah  County, 


March  30.2001. 

Pursuant  to  the  National 
Environmental  Policy  Act  and 
procedures  of  the  Federal  Regulatory 
Commission,  the  Commission  staff 
intends  to  prepare  an  Environmental 
Assessment  (EA)  that  evaluates  the 
environmental  impacts  of  issuing  a  new 
license  for  the  constructed  and 
operating  Bartholomew  Project,  No. 
2031-046,  located  within  Bartholomew 
Canyon  and  on  Hobble  Creek,  in  Utah 
Coimty,  Utah.  The  subject  project  is 
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partially  situated  on  federal  lands 
within  the  Uinta  National  Forest. 

The  EA  will  consider  both  site- 
specific  and  cumulative  environmental 
effects,  if  any,  of  the  proposed 
relicensing  and  reasonable  alternatives, 
and  will  include  an  economic,  financial, 
and  engineering  analysis.  Preparation  of 
staffs  EA  will  be  supported  by  a 
scoping  process  to  ensure  identification 
and  analysis  of  all  pertinent  issues. 

At  this  time,  the  Commission  staff 
does  not  anticipate  holding  any  public 
or  agency  scoping  meetings  nor 
conducting  a  site  visit.  Rather,  the 
Commission  staff  vdll  issue  one  Scoping 
Docimient:  (1)  Outlining  staffs 
preliminary  evaluation  of  subject  areas 
to  be  addressed  in  the  EA;  and  (2) 
requesting  concerned  resource  agencies. 
Native  American  tribes,  non- 
goverrunental  organizations,  and 
individuals  to  provide  staff  with 
information  on  project  area 
environmental  resource  issues  that  need 
to  be  evaluated  in  the  EA. 

The  aforementioned  scoping        t* 
docxmient  will  be  provided  to  all 
entities  and  persons  listed  on  the 
Commission's  mailing  list  for  the 
subject  project.  Those  not  on  the 
mailing  list  for  the  Bartholomew 
Hydroelectric  Project  may  request  a 
copv  of  the  scoping  document  from  Jim 
Haimes,  the  project's  Environmental 
Coordinator,  at  (202)  219-2780  or  by 
contacting  him  by  E-mail  at 
James. haimes@ferc. fed.  us. 

David  P.  Boergers. 
Secretary. 
FR  Doc.  01-8378  Filed  4-4-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

March  30.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection; 

a.  Type  o/App/ication:  Preliminary 
Permit. 

b.  Project  No:  11887-000. 

c.  Date  Filed:  February  12,  2001. 

d.  Applicant:  Edward  T.  Navickis. 

e.  Name  of  Project:  Parshall  Canal 
Power  Project. 

f.  Location:  On  the  North  Fork  of  the 
American  River,  near  the  towm  of 
Truckee  in  Placer  County,  California. 
The  Parshall  Canal  is  an  existing  canal 


that  transports  irrigation  and 
hydroelectric  water.  The  canal  is  owned 
by  Pacific  Gas  &  Electric  Company. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-a25{r). 

h.  Applicant  Contact:  Edward 
Navickis,  P.O.  Box  910,  Penn  Valley.  CA 
95946.  (530)  432-9226. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lyim  R.  Miles,  Sr.  at  (202)  219-2671.  or 
e-mail  address:  lynn.miles@ferc.fed.us. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy- 
Regulatory  Commission,  888  First 
Street.  NE.  Washington,  DC  20426. 
Comments  recommendation 
interventions,  and  protests,  may  be 
electronically  filed  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  hst 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  the  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
new  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  1,050  kW;  (2)  approximately 
800  feet  of  new  three  phase  power  line 
that  would  tie  into  an  existing  12  kva 
single  phase  line  approximately  1.600 
feet  in  length  (The  single  phase  line 
would  be  upgraded  to  three  phase);  and 
(3)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  4  million  kilowatt-hours 
that  would  be  sold  to  Pacific  Gas  & 
Electric. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2 A.  Washington. 
DC20426,  or  by  calling  (202)  208-1371 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance)  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — .Anyone 
desiring  to  file  a  competing  application 


for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4. .36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminarv  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4  36. 

n  Preliminary  Permit — .Any  qualified 
development  applicant  desiring  to  file  a 
c:ompeting  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  IR  CFR 
4  30(bj  and  4,36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  mtent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminarv  permit 
application  or  a  development 
application  (specify'  which  type  of 
application).  .\  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p  Proposed  Scope  of  Studies  under 
Permit — A  preliminary'  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminarv  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  38.5,210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTESTS",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energj'  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicants  representatives. 

David  P.  Boergers, 

Secretar}'. 

[FR  Doc.  01-8379  Filed  4-4-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments 
Motions  To  Intervene,  and  Protests 

March  30,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11896-000. 

c.  Date  Filed:  February  27,  2001. 

d.  Applicant:  Edward  T.  Navickis. 


e.  Name  of  Project:  East  Park  Dam 
Power  Project. 

f.  Location:  On  the  East  Park 
Reservoir,  part  of  the  Stoney  Creek 
Watershed,  near  the  town  of  Stonyford 
in  Colusa  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact:  Edward  T. 
Navickis,  P.O.  Box  910,  Penn  Valley.  CA 
95946,  (530)  432-9226. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles,  Sr.  at  (202)  219-2671,  or 
e-mail  address:  lyim.miles@ferc.fed.us. 

j.  Deadline  for  Filing  Motions  to 
Intervene.  Protests  and  Comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatorv  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments  recommendation, 
interventions,  and  protests,  may  be 
electronically  filed  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
100  foot  extension  of  the  existing 
diameter  outlet  pipe;  (2)  a  new  600 
square  foot  powerhouse  at  the  edge  of 
the  existing  plunge  pool,  containing  one 
generating  unit  with  an  installed 
capacity  of  1,325  kW;  (3)  a  reservoir 
with  a  storage  capacity  of  50,900  acre- 
feet;  (4)  approximately  2  miles  of  third 
power  wire  line  upgrades  and 
approximately  2  miles  of  new  three 
phase  power  line  tying  into  PG&E's 
existing  distribution  system;  (5)  a 
powerline  easement  approximately  one 
mile-long  x  20  feet-wide;  (6)  a  road 
easement  approximately  one-mile  long  x 
30-feet-wide;  (7)  approximately  40,000 
square  feet  of  land  at  the  base  of  the 
dam  for  a  powerhouse;  and  (8) 
appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  4  million  kilowatt-hours 
that  would  be  sold  to  either  Pacific  Gas 
&  Electric,  an  independent  power 
distributor,  or  the  California  PX. 


1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  locate  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminar\'  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  appHcation,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminarv  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary'  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

0.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  envirorunental 
impacts.  Based  on  the  results  of  thesa 
studies,  the  Applicant  would  decide 
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whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  385.211. 
J85.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 

f  rjMMENTS".  '•NOTICE  OF  INTENT 
TO  FILE  CCJMPETLNG  .^PPUCATION", 
"COMPETING  APPLICATION", 

PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  fiUng  refers. 
.\ny  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commissions  regulations  to:  The 
Secretarv'.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent. 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
have  no  conmients.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  .Applicant's  representatives. 

David  P.  Boersers. 

Secretary 

IFR  Doc.  01-6380  Filed  4-4-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  for  Extension  of 
Time  To  Commence  and  Complete 
Project  Construction  and  Soliciting 
Comments,  Motions  To  Intervene,  and 
Protests 

March  30,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Request  fur 
Extension  of  Time  to  Commence  and 
Complete  Project  Construction. 

b.  Project  No.:  10648-007. 

c.  Location:  The  proposed  project 
would  be  located  on  the  Hudson  River, 
in  Saratoga  and  Rensselear  Counties. 
New  York.  The  project  does  not  utilize 
federal  or  tribal  lands 

d.  Date  Filed:  March  9,  200 1 

e.  Applicant:  Adirondack  Hydro 
Development  Corporation 

f.  Name  of  Project:  Waterford 
Hydroelectric  I*roject. 

g.  Pursuant  to:  Pubhc  Law  104-242. 
h.  Applicant  Contact:  Keith  F. 

Comeau,  Director.  Corporate 
Development,  Adirondack  Hydro 
Development  Corporation.  39  Hudson 
Falls  Road,  South  Glens  Falls.  NT 
12803,  (518)  747-0930. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr 
Lynn  R.  Miles,  at  (202)  219-2671,  or  e- 
mail  address:  lynn.miles@ferc.fed. us 

j.  Deadline  for  filing  comments  and  or 
motions:  May  4.  2001 . 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/efi/  doorbell  htm 

Please  include  the  project  numbers 
(10648-007)  on  any  comments  or 
motions  filed. 

k.  Description  of  the  Request:  The 
licensee  has  requested  that  the 
Commission  grant  its  request  for  an 
additional  two-year  period  to  commence 
construction  of  the  Waterford 
Hydroelectric  Project.  The  deadline  to 
commence  project  construction  for 
FERC  Project  No.  10648  would  be 
extended  to  June  9.  2003.  The  deadline 
for  completion  of  construction  would  be 
extended  to  June  9,  2005. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 


inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calUng 
(202)  208-1371   This  filing  maybe 
viewed  on  http://iM^'wferc .fed  us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copv  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commissions  mailing  list  should 
so  indicate  bv  writing  to  the  Secretary 
of  the  Commission. 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 

so  indicate  bv  writing  to  the  Secretarv 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 

Intervene — Anyone  mav  submit 
comments,  a  protest,  or  a  mf)tion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385,210.  385.211. 
385.215,  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  onlv  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding  .\ny  comments, 
protests,  or  motions  to  inten'ene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  'PROTE.ST".  OR 
"MOTION  TO  INTERV^ENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
fiUng  refers.  An  additional  copy  must  be 
sent  to  the  Director,  Division  of 
Hvdropower  .Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
mtervene  must  also  be  ser\'ed  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copv  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
■Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boen;ers. 

Secretan.-. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6957-5] 

Clean  Water  Act  Section  303(d):  Final 
Agency  Action  on  19  Total  Maximum 
Daily  Loads  (TMDLs)  and  Final  Agency 
Action  on  54  Determinations  That 
TMDLs  Are  Not  Needed 

AGENCY:  tn\  iroriiiifiitaj  Protection 

Agencv  (EPA) 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
final  agency  action  on  19  TMDLs  • 
prepared  bv  EPA  Region  6  for  waters 
listed  in  Louisiana's  Mermentau  and 

\'ermihnn  '!>(  hp  river  basins,  under 
section  303^1:  ni  ih"  riean  Water  Act 
(CWA).  This  Fifitit  (-  disii  announces  the 
fmai  agency  actum  rHm"\int;  .^4 
vvaterbody'poilutaiit  (.ombinations  from 
the  Louisiana  303(d)  list  because 


IMI  )Ls  are  not  needed.  EPA  evaluated 
,': 'M-  waters  and  prepared  the  19 
IMDLs  needed  in  response  to  a  Court 
Order  dated  October  1,  1999,  in  the 
lawsuit  Sierra  Club,  et  al.  v.  Clifford  et 
al,  No.  96-0527,  (E.D.  La.).  Under  this 
court  order,  EPA  is  required  to  prepare 
TMDLs  when  needed  for  waters  on  the 
Louisiana  1998  section  303(d)  list  by 
December  31,  2007.  Documents  from  the 
administrative  record  files  for  the  54 
dpt*'rininations  that  TMDLs  are  not 
ne.'  ^  !  and  the  final  19  TMDLs,  TMDL 
can  uidti  ms  and  responses  to  comments 
may  be  viewed  at  http://www.epa.gov/ 
region6/water/tmdl.htm.  The 
administrative  record  files  may  be 
obtained  by  calling  or  writing  Ms. 
Caldwell  at  the  above  address.  Please 
contact  Ms.  Caldwell  to  schedule  an 
insy-iw!  if  in 

FOR  FURTHER  INFORMATION  CONTACT: 

Liicii  i  ..il.uv.'..    r    „„  :4;  665-7513. 


SUPP  L  £  M  £  H  '  A  f-  '■    I  N  (•  L  R  K'  A  ■'  i  ■„,  \     1  n  1 996 , 

two  Louisiana  environmental  groups, 
the  Sierra  Club  and  Louisiana 
Environmental  Action  Network 
(plaintiffs),  filed  a  lawsuit  in  Federal 
Court  against  the  United  States 
Environmental  Protection  Agency 
(EPA),  styled  Sierra  Club,  et  al.  v. 
Clifford  et  al..  No.  96-0527,  (E.D.  La). 
Among  other  claims,  plaintiffs  alleged 
that  EPA  failed  to  establish  Louisiana 
TMDLs  in  a  timely  manner.  Discussion 
of  the  court's  order  may  be  found  at  65 
FR  54032  (September  6,  2000). 


TMi)L> 


\! 


ency  Action  on  19 


By  this  notice  EPA  is  taking  a  final 
agency  action  on  the  following  19 
TMDLs  for  waters  located  within  the 
Mermentau  and  Vermilion/Teche 
basins: 


Subsegment 


050201 
050101 
050702 
060203 
050901 
061201 
050101 
050201 
050301 
050501 
060208 
060301 
060401 
06080 1 


:)60802 


Watertxxjy  name 


Bayou  Plaquemlne  Brule 

Bayou  Des  Canes  

Seventh  Ward  Canal  (Infracoastal  Waterway) 

Chicot  Lake 

Coastal  Waters  of  the  Gulf  of  Mexico  (Mermentau  River  Basin  Coastal) 
Coastal  Waters  of  the  Gulf  of  Mexico  (Vermilion-Teche  RB-CB  &  G)  .... 

Bayou  Des  Cannes       

Bayou  Plaquemine  Brjle 

Bayou  Nezptque     

Bayou  Queue  de  Tortue 

Bayou  Boeut         

Bayou  Teche  

Bayou  Tect)e  

Vermilion  River  ; 


Vermilion  River 


Pollutant 


Mercury. 

Mercury. 

Mercury. 

Mercury 

Mercury. 

Mercury 

Fecal  Colrform. 

Fecal  Coliform 

Fecal  Coliform 

Turt)idity 

Fecal  Colifonm 

Fecal  Coliform 

Fecal  Coliform 

Fecal  Coliform,  Dis- 
solved Oxygen.  Ni- 
trogen 

Fecal  Coliform.  Dis- 
solved Oxygen,  Ni- 
trogen. 


EPA  requested  the  public  to  provide 
EPA  with  any  significant  data  or 
information  that  may  impact  the  19 


TMDLs  in  65  FT?  19762  (April  12,  2000).     http://www.epa.gov/region6/water/ 
The  comments  received  and  EPA's  tmdl.htm. 

response  to  comments  may  be  found  at 


F: 


Removing  b^  Vv- 'erbody/Pollutant  Combinations  From  the  Louisiana  303(d)  List 
Because  TMDLs  Are  Not  Necessary 


Waterbody 

WatertKxJy  description 

Suspected  pollutant 

Reason  for  delisting 

050101   

050102  

Bayou  Des  Cannes — Headwaters  to 

Mermentau. 
Bayou  Joe  Marcel 

Bayou  Mallet  

Bayou  Plaquemine  Brule  Head- 
waters to  Bayou  Des  Cannes. 

Bayou  Nezpique — Hpa:iviaters  to 
Mermentau  River 

Mermentau  River— Origin  To  Lake 
Arthur. 

Lake  Arthur  and  Lower  Mermentau 

Turbidity 

Turt)idity 

TurtHdity 

Chlorides,  Sulfates  

Turbidity 

Turbidity 

Turt)idity 

Assessment  of  new  data  and  infomnation  shows  it  Is 
meeting  Water  Quality  Standards  (WQS). 

AfifiP^^mpnt  cA  npwv  rlAtA   ^rvi  infrMmAtirkn  <k^kOMi  it  ic 

050103  

050201   

050301    

050401    

meeting  WQS. 
Assessment  of  new  data  and  information  show  it  is 

meeting  WQS. 
Assessment  of  new  data  and  information  show  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  show  it  is 

meeting  WQS. 
A^fip^^mpnt  nf  npw  datA  And  infmrnAtion  show  it  i^ 

050402  

meeting  WQS. 
Assessment  of  new  data  and  informatKXi  shows  it  is 
meeting  WQS. 
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FiNAu  AgenC'  Ac'iON  Removing  54  Waterbody/Pollutant  Combinations  From  the  Louisiana  303(d)  List 
I  Because  TMDLs  Apf  Nc^  Necessary— Continued 


Watertxxly 


050501   . 

350602  . 

050701  . 

050702  . 

050703  . 

0509C • 

■360202  . 

i3602C3 

136C204 

060205 

3602G" 

^060208 

<3)60209 

0602^0 

0602  ■■' 

13602 '2 

'360401 

0606C • 

'36070 1 
060702 

i06O"03 
060801 


36-3802  . 

060803 
360804 
■06090' 
060902 

'060c*C3 
36C9'34 
C60906 
:60909 


Watertxxly  description 


Bayou  Que  de  Tortue — Headwaters 

to  Mermentau  River. 
Intracoastal  Waterway  


Grand  Lake  

Intracoastai  Waterway 
White  Lake 


Bays  and  Gutf  Waters  to  State  3- 

mile  Limit. 
Bayou  Cocodrie  


Cnicot  Laxe 


Bayou  Counaoiedu — Origin  to  West 

Atcnatalaya  Borrow  Pit  Caral. 
Bayou       Teche — Headwaters      at 

Bayou  CourtaWeau  to  t-10. 
Bayou  des  Giaises  Diversion  Char>- 

Bayo«^       Boeuf — Headwaters       to 

Bayou  Courtabieau. 
I^s^     Drtch/Big    Bayou— Unnamed 

Ditch  to  Irish  Ditch. 
Bayou  CarzT   

West  Atc^ataiaya  Borrow  Pit  Canal 

Chatlm    Lake    Canal    and    Bayou 

DifLac 
Bayou  Tec i^e-   keystone  Locks  and 

Dam  to  Charenion  Canal 
Bayou  Tecne — Charenton  Carial  to 

Wax  Lake  Outlet 
Charenton  Canai      


Suspected  pollutant 


Chlorides,  Sulfates,  Phos- 
phorus 
Turtxdity 


Turbidity 

Turt)»dity 

Sulfates  

Turbidity 

Turt)idity 

Turt)idity 

Chlorides  Turtjidity 

Turtxdity 

Turbtdity 


Chtorides,  SijKafe.s  Tur- 
bidity. 

SaMnity/TDS  Chiondes 
Sulfates 

T^rtudit,    , 


Tete  Bayou 


Lake   Fausse   Point  and  Dauterive 

Lake 
Bayou  du  Portage 


Vermilion     River — Head-waters     at  ;  Chiondes,  SalmiryTDS, 


Bayou  Fusilier-Boutbeaux  Junc- 
tion to  New  Flanders  (Ambas- 
sador Za^ery  Bndge  at  Hwy 
30^3 

Vermilion  River — From  New  Ran- 
gers Amoassador  Caffery  Bridge 
at  Hwy  3073)  To  Intracoastal  Wa- 
tenway 

Vermilion  River  Cutoff 


Intracoastal  Waterway 
Bavou  Detite  Anse  


Bayou  Cariin  (Dekambre  Canal) — 
Lake  Peigneur  to  Bayou  Petite 
Anse  (Estuarine). 

Bayou  Tigre  

Vermilion  River  8890  Basin  New 
Iberia  Southem  Drainage  Canal. 

Intracoastal  Waterway  

Lane  Peigneur 


TurtMdity. 


Salinity/TDS,  Chkjndes, 
Temp.,  TurtHdity. 


Turbidity  . 
Turbidity  . 
Turbidity  . 
Turtjidity 


Turbidity 
Turbidity 
Turt)idity 
Turbidity 


Reason  for  delisting 


Chiondes  T  irt)idity  

Turtndity _ 

Turt)idity 

Tuibidity 

Turt)kJity 

Turbidity 

Turt)idity 

Turbidity 


Assessment  of  new  data  and  information  snows  it  is  it 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  n  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  il  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 


Assessment  of  new  data  and  information  shows  if  ^s 
meeting  WQS 


Assessment  of  new  data  and  information  snows  it  Is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 

Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  =1  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS 
Assessment  of  new  data  and  information  shows  it  -s 

meeting  WQS 
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Final  Agency  Action  Removing  54  w.- terbody/Pollutant  Combinations  From  the  Louisiana  303(d)  List 

Because  tmdls  Are  Not  Necessary— Continued 


Watertxxty 

WatertxxJy  descripiion 

Suspected  pollutant 

Reason  for  delisting 

061102  

Intracoastal  Waterway  

meeting  WQS. 

EPA  requested  the  public  to  provide 
to  EPA  any  significant  data  or 
information  that  may  impact  the 
determination  that  54  TMDLs  are  not 
necessarj'  in  65  FR  79100  (December  18, 
2000).  No  comments  were  received. 

Dated:  March  1,2001. 

Sam  Becker, 

Acting  Director,  Water  Quality  Protection 
Division,  Region  6. 

'FR  D'l'    01 -83 '7  Filed  4-4-01;  8:45  am] 
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export-import  bank 

Notice  of  Open  Special  Meeting  of  the 
Sub-Saharan  Africa  Advisory 
Committee  of  the  Export-Import  Bank 
of  the  United  States  (Export-Import 
Bank) 

summary:  The  Sub-Saharan  Africa  ' 
Advisorv  Committee  was  established  by 
Pub.  L.  105-121,  November  26.  1997.  to 
advise  the  Board  of  Directors  on  the 
development  and  implementation  of 
policies  and  programs  designed  to 
support  the  expansion  of  the  Bank's 
financial  commitments  in  Sub-Saharan 
Africa  under  the  loan,  guarantee  and 
insurance  programs  of  the  Bank. 
Further,  the  committee  shall  make 
recommendations  on  how  the  Bank  can 
facilitate  greater  support  by  U.S. 
commercial  banks  for  trade  with  Sub- 
Saharan  Africa. 

Time  and  Place:  Wednesday,  April 
18,  2001.  at  9:30  a.m.  to  12:30  p.m.  The 
meeting  will  be  held  at  the  Export- 
Import  Bank  in  Room  1143,  811 
Vermont  Avenue,  NW,  Washington,  DC 
20571. 

Agenda:  This  meeting  will  focus  on 
issues  pertaining  to  the  export  of  goods 
and  services  to  particular  sectors  in  sub- 
Saharan  Africa  including  small 
business,  capital  goods  and  the 
transportation  sector  and  to  Export- 
Impiirt  Bank  support  of  such  exports. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  If  any  person 
wishes  auxiliary'  aids  (such  as  a  sign 
language  interpreter)  or  other  special 
accommodations,  please  contact,  prior 


to  April  9,  2001,  Teri  Stumpf,  Room 
1215,  Vermont  Avenue,  NW., 
Washington.  DC  20571,  Voice:  (202) 
5(  "  -.'  or  TDD  (202)  565-3377. 

FOR  FURTHER  INFORMATION  CONTACT:  Teri 
Stumpf,  Room  1215,  811  Vermont  Ave., 
NW,  Washington.  DC  20571,  (202)  565- 
3502. 

(olin  M  Sit  luiss. 
General  Counsel. 
[FR  Doc,  01-8401  Filed  4-4-01;  8:45  am] 
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FEDERAL  COMMUNlCATiONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communtcaftons  Cornnusston, 
Comments  Requested 

.March  28.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  4,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 


difBcult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street.  SW., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0787. 

Title:  Implementation  of  the 
Subscriber  Carrier  Selection  Changes 
Provisions  of  the  Telecommunications 
Act  of  1996;  Policies  and  Rules 
Concerning  unauthorized  Changes  of 
Consumers  Long  Distance  Carriers. 

Form  No.:  FCC  Form  478. 

Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  28,414. 

Estimated  Time  Per  Response:  4.7 
hours  (avg.);  2-10  hours  per  response. 

Total  Annual  Burden:  135,126  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion: 
Semi-Armually:  Recordkeeping:  Third 
party  disclosures. 

Needs  and  Uses:  The  goal  of  47  U.S.C. 
258  is  to  eliminate  the  practice  of 
"slamming"  which  is  the  unauthorized 
change  of  a  subscriber's  preferred 
carrier.  The  modifications  and  additions 
adopted  in  the  Third  Report  and  Order, 
as  modified  in  a  subsequent  Order,  will 
improve  the  carrier  change  process  for 
consumers  and  carriers  alike,  while 
making  it  more  difficult  for 
unscrupulous  carriers  to  perpetrate 
slams.  The  Commission,  among  other 
things,  amended  the  current  carrier 
change  authorization  and  verification 
rules  to  expressly  permit  the  use  of 
Internet  letters  of  agency  in  a  manner 
consistent  with  the  new  E-Sign  Act; 
and,  requires  each  telephone  exchange 
and/or  telephone  toll  provider  to  submit 
a  semi-annual  report  on  the  number  of 
slamming  complaints  it  receives. 

OMB  Approval  No. :  3060-02 1 1 . 

Title:  Section  73.1943  Political  File. 

Form  No. :  n/a. 
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Tvpe  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  16.597. 
Estimated  Hours  Per  Response:  0.25 
hours  per  request  (each  station  is 
estimated  to  have  25  political  broadcasts 
per  year). 
Frequency  of  Response:  On  occasion. 
Cost  to  Respondents:  $0. 
Estimated  Total  Annual  Burden: 
104,744. 

Needs  and  Uses:  Section  73.1943 
requires  licensees  of  broadcast  stations 
to  keep  and  permit  public  inspection  of 
a  complete  record  (political  file)  of  all 
requests  for  broadcast  time  made  by  or 
on  behalf  of  candidates  for  public  office, 
together  with  an  appropriate  notation 
showring  the  disposition  made  by  the 
licensee  of  such  request.  The  data  is 
used  by  the  public  to  assess  money 
expended  and  time  allotted  to  a  political 
candidate  and  to  ensure  that  equal 
access  was  afforded  to  other  qualified 
candidates. 

OMB  Approval  No.:  3060-0502. 
Title:  Section  73.1942  Candidate  rates. 
Form  No. :  n/a. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 
Number  of  Respondents:  11,878. 
Estimated  Hours  Per  Response:  0.5 
hours  per  disclosure  of  lowest  unit 
charge:  20  hours  for  calculation  of 
lowest  unit  charge;  2  hours  for  review 
of  records. 
Frequency  of  Response:  On  occasion. 
Cost  to  Respondents:  $0. 
Estimated  Total  Annual  Burden: 
671,107  hours. 

Needs  and  Uses:  Section  315(b)  of  the 
Communications  Act  directs  broadcast 
stations  to  charge  political  candidates 
the  "lowest  unit  charge  of  the  station" 
for  the  same  class  and  amount  of  time 
for  the  same  period,  during  the  45  days 
preceding  a  primary  or  runoff  election 
and  the  60  days  preceding  a  general  or 
special  election. 

Section  73.1942  requires  broadcast 
licensees  to  disclose  any  station 
practices  offered  to  commercial 
advertisers  that  enhance  the  value  of 
advertising  spots  and  different  classes  of 
time  (immediately  preemptible, 
preemptible  with  notice,  fixed,  fire  sale, 
and  make  good).  Section  73.1942  also 
requires  licensees  to  calculate  the 
lowest  unit  charge.  Stations  are  also 
required  to  review  their  advertising 
records  throughout  the  election  period 
to  determine  whether  compliance  with 
this  section  requires  that  candidates 
receive  rebates  or  credits. 


The  disclosures  would  assure 
candidates  that  they  are  receiving  the 
same  lowest  unit  charge  as  other 
advertisers. 

Federal  Communications  Commission 
Magalie  Roman  Sal  as, 
Secretary. 

(FR  Doc.  01-8314  Filed  4-4-01;  8:45  am] 
BIUJNG  CODE  S712-01-U 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Notice  of  Public  Intormation 
Collection* Si  Betng  Reviewed  by  the 
Federal  Communications  Commission 

March  27,  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  199'5.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  acciuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  conunents  should  be 
submitted  on  or  before  May  7,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  1-C804,  445  12th 
Street,  SW,  DC  20554  or  via  the  Liternet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  inlormaUon  or  copies  of  the 
information  collection{s),  contact  Judy 


Boley  at  202-418-0214  or  via  the 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0692. 

Title:  Home  Wiring  Provisions.   . 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit. 

Number  of  Respondents:  30,500 
respondents;  253,510  responses. 

Estimated  Time  Per  Response:  .50-5 
hours. 

Frequency  of  Response: 
Recordkeeping  requirement,  on 
occasion  and  annual  reporting 
requirements. 

Total  Annual  Burden:  46,114  hours. 

Total  Annual  Cost:  538,000. 

Needs  and  Uses:  This  rulemaking 
clarified  rules  concerning  the 
disposition  of  cable  home  wiring  upon 
the  voluntan,'  termination  of  service. 
During  the  initial  phone  call  in  which 
a  subscriber  voluntarily  terminates  cable 
service,  if  the  operator  owns  and 
intends  to  remove  the  home  wiring  it 
must  inform  the  subscriber:  (1)  That  the 
cable  operator  owns  the  home  wiring: 

(2)  that  it  intends  to  remove  the  wiring; 

(3)  that  the  subscriber  has  the  right  to 
purchase  the  wiring,  and  (4)  what  the 
per-fnot  replacement  cost  and  total 
charge  for  the  wiring  would  be.  The 
information  is  used  to  promote 
competition  and  consumer  choice  by 
minimizing  potential  disruption  of 
service  to  a  subscriber  switching  video 
providers. 

OMB  Control  No.:  3060-0281. 

Title:  Section  90.651.  Supplemental 
Reports  Required  of  Licensees 
Authorized  under  this  Subpart. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  16,408. 

Estimated  Time  Per  Response:  .166 
hours. 

Frequency  of  Response:  On  occasion  . 
reporting  requirement. 

Total  Annual  Burden:  2,724  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  This  rule  section 
revised  the  timeframe  for  reporting  the 
number  of  mobile  units  placed  in 
operation  from  eight  months  to  12 
months.  The  radio  facilities  addressed 
m  this  subpart  of  the  rules  are  allocated 
on  and  governed  bv  regulations 
designed  to  award  facilities  on  a  need 
basis  determined  by  the  number  of 
mobile  units  ser\'ed  bv  each  base 
station.  This  is  necessary  to  avoid 
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frequency  hoarding  by  applicants.  The 
various  subparagraphs  of  this  rule  apply 
to  different  categories  of  licensees  and 
define  exactly  what  reports  are  required 
of  each  category.  The  Commission  uses 
the  information  to  maintain  an  accurate 
database  of  frequency  users. 

'■'fderal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

'FR  Doc.  01-8316  Filed  4-4-01;  8:45  am] 

BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATiONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

March  28,  2001. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  Communications  (  oniniission 

OMB  Control  No.:  3060-04.5^ 

Expiration  Date:  03/31/2004 

Title:  Regulations  Concerning 
Indecent  Commimications  by 
Telephone,  47  CFR  Section  64.201. 

Form  No. :N/ A. 

Respondents:  Business  or  other  for- 
profit;  Individuals  or  household. 

Estimated  Annual  Burden:  10,200 
respondents;  .166  hours  per  response 
(avg.);  1,632  total  annual  burden  hours. 

Estimated  Annua!  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  Section  223  of  the 
Communications  Act  of  1934,  as 
amended  imposes  fines  and  penalties  on 
those  who  knowingly  use  the  telephone 
to  make  obscene  or  indecent 
communications  for  commercial 
purposes.  The  fines  and  penalties  are 
applicable  to  those  who  use  the 
telephone  or  permit  their  telephone  to 
be  used,  for  obscene  communications  to 
any  person  and  to  those  who  use  the 
telephone,  or  permit  their  telephone  to 
be  used,  for  obscene  communications  to 
any  person  and  to  those  who  use  the 
telephone  for  indecent  communications 
to  persons  under  18  years  of  age  or  to 


adults  without  their  consent.  Section 
223  requires  telephone  companies,  to 
the  extent  technically  feasible,  to 
prohibit  access  to  indecent 
communications  from  the  telephone  of 
a  subscriber  who  has  not  previously 
requested  access.  47  CFR  Section  64.201 
implements  the  Section  223.  Section 
64.201  requires  that  certain  common 
carriers  block  access  to  indecent 
messages  unless  the  subscribe  seeks 
access  ft'om  the  common  carrier  in 
writing;  requires  that  adult  message 
service  providers  notify  their  carriers  of 
the  nature  of  their  programming:  and 
requires  providers  of  adult  message 
services  request  that  their  carriers 
identify  it  as  such  in  bills  to  their 
subscribers.  The  information 
requirements  are  imposed  on  carriers, 
adult  message  service  providers  and 
those  who  solicit  their  services  to 
ensure  that  minors  are  denied  access  to 
material  deemed  indecent.  If  the 
requirements  were  not  imposed  the 
Commission  would  not  be  able  to  carry 
out  its  responsibilities  as  mandated  in 
Section  223  of  the  Act.  Obligation  to 
respond:  Required  to  obtain  or  retain 
benefits. 

OMB  Control  No.:  3060-0810. 

Expiration  Date:  03/31/2004. 

Title:  Procedures  for  Designation  of 
Eligible  Telecommunications  Carriers 
Pursuant  to  Section  214(eJ(6)  of  the 
Communications  Act  of  1934,  as 
amended. 

Form  No.;  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  120 
respondents;  51.6  hours  per  response 
(avg.);  6200  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Third  party  disclosure. 

Description:  The  Communications  Act 
of  1934,  as  amended,  mandates  that 
only  eligible  telecommunications 
carriers  may  receive  universal  service 
support.  Under  the  Act,  state 
commissions  must  designate 
telecommunications  carriers  subject  to 
their  jurisdiction  as  eligible.  Section 
214(e)(6),  however,  requires  that  the 
Commission,  upon  request,  designate  a 
common  carrier  that  meet  the 
requirements  of  section  214  as  an 
eligible  telecommunications  Ccirrier  for  a 
service  area  designated  by  the 
Commission.  The  Commission  must 
evaluate  whether  telecommunications 
carriers  requesting  such  designation 
pursuant  to  the  Commission's 
procedures  meet  the  eligibility  criteria 
set  forth  in  the  Act.  Carriers  seeking 
designation  from  the  Commission 


pursuant  to  section  214(e)(6)  must 
demonstrate  that  they  fulfill  the 
requirements  of  section  214(e)(1).  To  do 
so,  carriers  seeking  designation  from  the 
Commission  must  provide  a  petition 
containing  the  information  specified  in 
the  Commission's  Procedures  for  FCC 
Designation  of  Eligible 
Telecommunications  Carriers  Pursuant 
to  Section  214(e)(6)  of  the 
Communications  Act  and  the  Order 
issued  in  CC  Docket  No.  96-45  (FCC  OO- 
208).  In  addition,  carriers  seeking 
designation  for  service  provided  on  non- 
tribal  lands  must  provide  an  affirmative 
statement  from  a  court  of  competent 
jurisdiction  or  the  state  commission  that 
the  state  lacks  jurisdiction  over  the 
carrier.  The  Commission  will  use  the 
information  collected  to  determine 
whether  the  telecommunications 
carriers  providing  the  data  are  eligible  to 
receive  universal  service  support. 
Obligation  to  respond:  Mandatory. 
Public  reporting  biu-den  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

|FR  Doc.  01-8315  Filed  4-4-01:  8:45  am) 

BILLING  CODE  6712-01-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Re-estabtlshment  of  the  National 
Urban  Search  and  Rescue  Advisory 
Comminee 

AGENCY:  Federal  Emergency 
Management  Ageilcy  (FEMA). 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  the  Director  of  FEMA 
gives  notice  of  re-establishment  of  the 
National  Urban  Search  and  Rescue 
Advisory  Committee  for  a  period  of  two 
years.  Re-establishment  of  the 
Conunittee  is  a  matter  of  the  public 
interest  in  connection  with  the 
performance  of  the  duties  imposed  on 
the  Agency  by  law,  to  provide  advice 
and  recommendations  on  the  continuing 
development  and  maintenance  of  the 
National  Urban  Search  and  Rescue 
Response  System  and  the  Agency's 
Urban  Search  and  Rescue  Program. 
SUPPLEMENTARY  INFORMATION:  The 
objective  of  the  Advisory  Committee  is 
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to  provide  advice,  recommendations, 
and  counsel  on  the  continuing 
development  and  maintenance  of  a 
National  Urban  Search  and  Rescue 
Response  System  to  the  Director  of 
FEMA.  Principal  functions  of  the 
Advisory  Committee  include: 

a.  Providing  guidance  to  FEMA  on  the 
continuing  development  and 
implementation  of  a  National  Urban 
Search  and  Rescue  capability; 

b.  Recommending  priorities  and 
appropriate  funding  levels  for  Urban 
Search  and  Rescue  capability 
development  and  maintenance; 

c.  Overseeing  the  existing  working 
group  structure  and  recommending  new 
working  groups,  as  necessary; 

d.  Providing  guidance  ana 
recommendations  to  FEMA  regarding 
the  concerns  and  priorities  of  the 
organizations  which  the  members  of  the 
Advisory  Committee  represent;  and, 

e.  Addressing  legislative  and  State/ 
local  political  matters  that  affect  the 
National  Urban  Search  and  Rescue 
Response  System. 

Tne  Advisory  Committee  will  be 
comprised  of  up  to  10  members, 
including  the  Designated  Federal  Officer 
for  the  Committee,  or  his  or  her 
designee,  who  will  serve  as  the  Chair. 
Members  are  appointed  for  2-year  terms, 
subject  to  renewal,  and  will  serve  at  the 
discretion  of  the  Designated  Federal 
Officer.  Members  are  selected  to  ensure 
a  balanced  representation  of  interests. 
Appointments  to  the  Advisory 
Committee  are  reserved  for 
representatives  of  the  organizations  that 
are  most  involved  with  the  National 
Urban  Search  and  Rescue  Response 
System,  to  include  Task  Forces,  State 
emergency  management  organizations, 
and  fire  service  management  and  labor 
organizations. 

The  Advisory  Committee  shall  also 
operate  ad  hoc  committees  and  standing 
Functional  Working  Groups,  as 
necessary  to  meet  its  responsibilities. 
They  shall  be  accomplished  through  an 
Operations  Group,  that  consists  of  a 
representative  of  the  Task  Force 
Leaders,  three  Task  Force  Leaders 
representing  the  three  geographic 
divisions  established  within  the  United 
States,  and  the  chairs  of  all  Functional 
Working  Groups.  The  Operations  Group 
will  report  to  the  Chair  of  the  Advisory 
Committee.  Members  of  the  Functional 
Working  Groups  are  recommended 
based  on  professional  expertise  in  fields 
such  as  search,  rescue  medicine, 
technology,  logistics,  communications 
and  information  technology,  training, 
law,  and  structural  engineering  and 
emergency  management.  Federal 
employees  may  be  considered  for 
membership  on  the  Advisory  Committee 


or  Functional  Working  Groups,  if  they 
possess  unique  expertise  that  will 
augment  effective  operation  of  the 
Committee  or  Working  Group. 

Comments:  Comments  on  the  re- 
establishment  of  the  National  Urban 
Search  and  Rescue  Advisory  Committee 
should  be  submitted  on  or  before  April 
20,2001. 

ADDRESSES:  Comment  on  re- 
establishment  of  the  Advisory 
Committee  are  invited  and  should  be 
addressed  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Room  840,  Washington.  DC 
20472  or  via  e-mail  at  rules@fema.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Russo,  Program  Specialist, 
Emergency  Services  Branch.  Operations 
and  Planning  Division,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency  at  (202) 
646-3131  or  via  e-mail  at 
mark.russo@fema.gov. 

Dated:  April  2.  2001. 
Reginald  Trujillo, 
Director.  Program  Services  Division. 
[PR  Doc.  01-8413  Filed  4-4-01;  8:45  am] 

BILUNG  CODE  6718-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Banl<  l-iotding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval. 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company. 
including  the  companies  listed  below. 
-    The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 


conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  nnt  later  than  April  26,  2001. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAime  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue.  Minneapolis.  Minnesota 
55480-0291: 

1.  IBS,  Inc.,  (formerly  known  as  fans 
Bancshares,  Inc.),  Kulm.  North  Dakota; 
to  merge  with  Edgeley  Bancorporation, 
Inc.,  Edgeley.  North  Dakota,  and  thereby 
indirectly  acquire  Security  State  Bank  of 
Edgeley,  Edgeley.  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  30.  2001. 
Robert  de\'.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Dor    01-8390  Filed  4-4-01:  8:4,5  am] 

BILUNG  CODE  E210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Companv  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  df  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  companv.  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  hanking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www. ffiec.gov/nic/. 

I'nless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
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or  the  offices  of  the  Board  of  Governors 
not  later  than  April  16,  2001 

A.  Federal  Reserve  Bank  oi  (  it  \(  land 
(Paul  Kaboth,  Banking  Supervision) 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Fifth  Third  Bancorp  and  Fifth 
Third  Financial,  both  of  Cincinnati, 
Ohio;  to  acquire  USB,  Inc.,  Milwaukee, 
Wisconsin,  and  thereby  indirectly 
acquire  Universal  Bank,  F.A., 
Milwaukee,  Wisconsin,  and  thereby  in 
engage  in  permissible  savings 
association  activities,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y:  USB 
Payroll  Processing,  Inc..  Milwaukee, 
Wisconsin:  USB  Payment  Processing, 
Inc.,  Milwaukee,  Wisconsin;  Electronic 
Processing,  Inc.,  Milwaukee,  Wisconsin; 
and  Wellstreet  Finance  Ltd.,  Milwaukee, 
Wisconsin,  and  thereby  engage  in 
permissible  data  processing  activities, 
pursuant  to  §  225.28(b)(14)(i){A)  of 
Regulation  Y.  Comment  regarding  this 
application  must  be  received  not  later 
than  April  26,  2001. 

B.  Federal  RfstTvc  BtUik  of  New  '^drk 
iBetbV  Buttnll  VVtultt.  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  First  Union  Corporation,  Charlotte, 
North  Carolina,  to  acquire  through 
NYCE  Corporation,  Woodcliff,  New 
Jersey,  voting  interests  in  SecureAcces,'- 
Company,  LLC,  a  Delaware  limited 
liability  company  that  will  implement  <. 
secure  Internet  payment  and 
authentication  system  and  its  related 
product  applications,  and  distribute 
such  systems  and  applications 
worldwide.  NYCE  proposes  to  directly 
engage  in  SAC-related  activities, 
including  the  marketing  and  sale  of  the 
secure  Internet  payment  and 


authentication  system,  and  its  related 
product  applications.  Notificant  also 
will  engage  in  data  processing  and 
related  services  to  facilitate  transactions 
among  consumers  or  between 
consumers  and  commercial  entities 
using  various  media  such  as  the 
Internet,  hand-held  wireless  devices, 
telephone  systems  and  other  account 
access  means  made  available  by 
participating  financial  institutions, 
pursuant  to  §  225.28(b)(14)  of 
Regulatior  Y 

CFederai  k("«fi-\i'  b.iukof 
Nfimtcapolis  lJoy\nne  F.  Lewellen, 
A  -        : :  n  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Mirmesota 
55480-0291: 

1.  Mcintosh  County  Bank  Holding 
Company,  Inc.,  i^shley.  North  Dakota;  to 
engage  de  novo  in  extending  credit  and 
servicing  loans,  pursuant  to  § 
225.28Cb)(l)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  30,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-8389  Filed  4^-01;  8:45  ami 

B  L.  NG  CODE  6210-01-3 


DEPARTMENT  OF  HEAL/'^  A^D 
HUMAN  SERVICES 

Centers  for  Disease  Contra   ar-a 
Prevention 

[30DAY  ■  <Q-Oi] 

Agency  Forms  Unaergomg  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 


information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

X-ray  Examination  Program — 
Extension— OMB  No.  0920-0020 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Centers  for 
Disease  Control  and  Prevention  (CDC). 
The  X-ray  Examination  Program  is  a 
federally  mandated  program  under  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  PL-95-164.  the  Act  provides  the 
regulatory  guidance  for  the 
administration  of  the  National  Coal 
Workers'  X-ray  Surveillance  Program,  a 
surveillance  program  to  protect  the 
health  and  safety  of  underground  coal 
miners.  This  program  requires  the 
gathering  of  information  from  coal  mine 
operators,  participating  miners, 
participating  x-ray  facilities,  and 
participating  physicians.  The 
Appalachian  Laboratory  for 
Occupational  Safety  and  Health 
(ALOSH),  Nationallnstitute  for 
Occupational  Safety  and  Health 
(NIOSH)  is  charged  with  administration 
of  this  program.  Total  annual  burden 
hours  for  this  collection  is  4.791. 


Respondents 


Number  of 
respondents 


Number  of 
responses/ 
respondent 


Avg  burden/ 

response  in 

hours 


Physicians/interpretation 
Physician/certification  ... 

Miners  

Mine  operators 

Facilities  


20,000 
350 

10,000 
500 
300 


1 
1 

1 
1 


3/60 
10/60 
20i«0 
30/60 
30/60 


Dated:  March  30,  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy,  Plannini. 
and  Evaluation,  Centers  for  Disease  Control  . 
and  Prevention  (CDC). 
fFR  Doc.  01-8387  Filed  4-4-^)1;  8:45  ami 

BiLLiNG    CODE    -!'r,3-18-P 


DEPARTMENT  OF  HEA^''  "  A^G 
HUMAN  SERVICES 

Center  for  Disease  Controi  ano 
Prevention 

The  National  Institute  for  Occupatio 
Safety  and  Health  f NIOSH;  o»  the 
Centers  for  Disease  Control  anc 
Prevention  (CDCi  Announces  the 
Following  Meeting 

Name:  Study  Protocol  Peer  Review 
Meeting:  Measuring  Improved  Metrics  of 


EMF  (Electric  and  Magnetic  Fields)  Exposure 
with  Electric  Utility  Workers. 

Time  and  Date:  9  a.m.— 4  p.m..  May  4. 
2001. 

Place:  NIOSH,  Robert  Taft  Laboratory, 
Auditorium,  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226. 

Status:  Open  to  the  public,  limited  by  the 
space  available.  The  meeting  room 
accommodates  approximately  75  people. 

Purpose:  The  purpose  of  this  meeting  is  to 
provide  an  opportunity  for  individual  input 
regarding  scientific  and  technical  aspects  of 
a  joint  study  by  NIOSH  and  the  Electric 
Power  Research  Institute  (EPRI)  on 
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"Measuring  Improved  Metrics  of  EMF 
Exposure  in  an  Electric  Utility".  The  study's 
goal  is  to  test  the  feasibility  of  combining 
measurements  of  these  new  EMF  exposure 
metrics  with  existing  epidemiologic  data  to 
produce  a  more  valid  assessment  of  EMF 
health  risks.  Designated  reviewers  will 
individually  critique  the  study  protocol  and 
provide  comments  on  the  conduct  of  the 
study  and  its  prospects  for  achieving  its 
goals.  Others  will  be  given  an  opportunity  to 
provide  individual  comments. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information  and 
a  Copy  of  the  Protocol:  Joseph  Bowman.  Non- 
ionizing Radiation  Section.  Engineering  and 
Physical  Hazards  Branch.  Division  of 
Applied  Research  and  Technology.  NIOSH. 
CDC.  4676  Columbia  Parkway.  M/S  C-27. 
Cincinnati,  Ohio  45226,  telephone  513/533- 
8143. 

The  Director.  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  March  30.  2001. 
Carolyn  ].  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Ptevention. 
(FR  Doc.  01-8386  Filed  4^-01;  8:45  am] 

BILLING  COOe  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Grant  to  Welfare  Information  Network 

AGENCY:  Office  of  Family  Assistance, 

Ai  F  DHHS. 

ACTION:  Grant  award  announcement. 

SUMMARY:  Notice  is  hereby  given  that  an 
award  is  being  made  to  the  Welfare 
Information  Network  of  Washington,  DC 
in  the  amount  of  $75,000  for 
information  dissemination  activities  on 
welfare  reform.  After  the  appropriate 
reviews,  it  has  been  determined  that  this 
proposal  qualifies  as  a  sole  source 
award.  Over  the  past  five  years,  the 
Welfare  Information  Network  (WIN)  has 
been  one  of  the  leading  nonprofit 
organizations  in  disseminating 
information  and  materials  on  welfare 
reform.  The  WIN  network  is  a  very 
unique  organization  in  the  welfare 
reform  community.  It  has  created  a 
database  on  the  cutting  edge  of  Welfare 
to  Work  promising  strategies  through  a 
synthesis  of  the  latest  research,  site 
visits,  and  surveys  of  practitioners  and 
service  providers.  The  WIN  organization 
has  been  an  extremely  valuable  partner 


with  the  Office  of  Family  Assistance  in 
several  clearinghouse  and  networking 
activities.  This  partnership  with  the 
WIN  Organization  has  proven  to  be 
invaluable  to  States  and  communities  in 
obtaining  the  information,  policy 
analysis,  and  technical  assistance  they 
need  to  develop  and  implement  changes 
that  have  helped  to  reduce  dependency 
and  promote  the  well-being  of  children 
and  families.  The  period  of  this  funding 
will  extend  through  May  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Maiers,  Office  of  Family  Assistance, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade,  SW. 
Washington,  DC  20447,  Telephone: 
202-401-5438. 

Dated:  March  30,  2001. 
Samara  Weinstein,  ^ 

Deputy  Director,  Office  of  Family  Assistance. 
IFR  Doc.  01-8423  Filed  4-4-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DocKer  No   9^H  0472] 

Agency  information  Collection 
Activities   Announcement  of  0MB 
Approval:  Petition  for  Administrative 

Stay  of  Action 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Petition  for  Administrative  Stay  of 
Action"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1995 

FOR  FURTHER  iNFORMATiON  CONTACT. 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857  :^ni -827-4659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  5,  2001  (66 
FR  1144),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  0MB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not. required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0194.  The 
approval  expires  on  March  31,  2004.  A 


copy  of  the  supporting  statement  for  this 
infnrmatinn  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  March  29,  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

IFR  Dor  ni-R30fi  Filed  4-4-01;  8:45  ami 

BILLING  CODE  416CM)1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1 666] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request: 
Abbreviated  New  Drug  Application 
Regulations;  Patent  and  Exclusivity 
Provisions 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administrdtion  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  1PR.\). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  May  7, 
2001 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  .New  Executive  Office 
Bldg..  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson.  Office  oi  Intormation 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-82:"-1482 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

.\bbreviated  New  Drug  .Application 
Regulations:  Patent  and  Exclusivity 
Provisions  (OMB  Control  No.  0910- 
0305— Extension 

Section  503  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  requires  patent  owners  to  submit  to 
FDA  information  about  patents  that 
cover  approved  drugs.  Generic  copies  of 
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these  drugs  may  be  approved  when  the 
patents  expire  is  a  generic  company 
certifies  that  the  patent  is  invalid  or  will 
not  be  infringed.  In  such  cases,  the 
generic  company  must  notify  the  patent 
owner  about  the  certification,  and 
approval  of  the  drug  may  not  be  made 
effective  until  after  the  court  decides  the 
patent  infringement  suit  or  a  period  of 
36  months,  whichever  occurs  first.  In 
addition,  section  505  of  the  act  provides 
several  periods  of  marketing  exclusivity 
ranging  from  3  to  10  years  (depending 
primarily  on  the  nature  of  the 
innovation).  If  a  drug  product  receives 
marketing  exclusivity,  FDA  will  not 
approve  (or,  in  limited  cases  not 
receive)  an  abbreviated  new  drug 
application  (ANDA)  for  the  drug 
product. 

Under  the  authority  found  in  sections 
505  and  701  of  the  act  (21  U.S.C.  371). 
FDA  issued  regulations  governing 
patent  and  exclusivity  provisions  in  part 
314  (21  CFR  part  314).  The  regulations 
provide  instructions  for  new  drug 
applications  (NDA)  applications 
(including  section  505(b)(2)  of  the  act 
applicants)  and  ANDA  applicants  on 
how  to  file  patent  information  and 
request  marketing  exclusivity;  require 
patent  certification  information  for 
section  505(b)(2)  applications  and 
ANDA's;  require  information  for 
requests  for  marketing  exclusivity  for 
NDA's  (including  section  505(b)(2) 
applications  and  certain  NDA 


supplements);  and  require  patent 
information  for  NDA's. 

The  specific  reporting  requirements 
that  are  the  subject  of  this  information 
collection  are  as  follows: 

•  §  314.50(i) — Requires  the  submission 
of  patent  certification  information 

•  §  314.50(j) — Requires  the  submission 
of  marketing  exclusivity  information 

•  §  314.5 — Requires  notice  of 
certification  of  invalidity  or 
noninfringement  of  a  patent 

•  §  314.53 — Requires  the  submission  of 
patent  information. 

•  §  314.54(a) — Requires  the  submission 
of  marketing  exclusivity  information. 

•  §  314.70(e) — Requires  the  submission 
of  patent  information 

•  §  314.70(f) — Requires  the  submission 
of  marketing  exclusivity  information 

•  §  314.94(a)(12)— Requires  the 
submission  of  patent  certification 
information 

•  §314.95 — Requires  notice  of 
certification  of  invalidity  or 
noninfringement  of  a  patent. 

•  §314.107(c)(4),  {e)(2)(iv),  and(f)— 
Requires  notice  of  the  date  of 
commercial  marketing;  a  copy  of  the 
entry  {c){4),  (e)(2)(iv),  of  the  order  or 
judgment;  notice  of  the  filing  of  legal 
action  after  notice  of  certification. 

Applicants  must  provide  information 
on  patents  to  FDA  to  enable  the  agency 
to  determine  whether  a  product  is 
covered  by  a  patent  or  whether  approval 
of  a  proposed  drug  product  would  result 


in  patent  infringement.  The  agency  lists 
the  patent  information  as  a  reference  of 
potential  applicants.  If  an  applicant 
believes  a  patent  is  invalid  or  would  not 
be  infringed.  Federal  law  also  requires 
it  to  notify  the  patent  holder.  FDA 
approval,  in  such  cases,  is  affected 
should  there  be  any  patent  litigation. 
Failure  to  provide  this  information 
would  result  in  an  incomplete 
application  and  constitute  grounds  for 
refusing  to  approve  the  application. 

Applicants  submitting  NDA's  are 
required  under  the  act  to  provide 
information  on  certain  patents  that 
cover  their  drug  products.  The  agency 
lists  this  patent  information  in  its 
publication  entitled  List  of  Approved 
Drug  Products  With  Therapeutic 
Equivalence  Evaluations,  which  is 
available  on  the  Internet  at 
www.fda.gov/Cder/OB. 

To  promote  product  innovation,  the 
act  also  gives  NDA  applicants  several 
periods  of  "market  exclusivity"  ranging 
from  3  to  10  years  (depending  primarily 
on  the  nature  of  the  innovation).  If  a 
drug  product  receives  marketing 
exclusivity,  FDA  will  not  approve  (or,  in 
limited  cases,  even  receive)  an  ANDA 
for  the  drug  product  during  that  time 
period. 

In  the  Federal  Register  of  January  3. 
2001  (66  FR  372),  the  agency  requested 
comments  on  the  proposed  collections 
of  information.  No  significant  comments 
were  received. 
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Table  1.— Estimated  Annual  Repopt;ng  Burden  ^ 


21  CFR  Section 


Pa»e"t  '"formation. 

3'4  50'n).  I 

31453- 

314  70(e)  

Patent  Certification  Information. 

314  50(1). 

314.94(a)(12)  

Notice  of  Certification  of  Invalidity  or  Noninfringement  of  a  Pat- 
ent 

3''4  52 

31495     

MarKeting  Exclusivity  Information  314.50(j) 

3M  54ca)(1)(vM) 


;"i'_l 


Notf  ca*  en   ot  Date  of  Commercial  Marketing;  Entry  of  the 
Order  or  Judgement;  Filing  of  Legal  Action. 
314  107ici(4).  (e)(2)(iv),  (f)(2),  and  (f)(3)  


No.  of 

respondent 

per  response 


85 


97 


37 


92 


34 


Annual 

frequency  per 

response 


3.8 


3.4 


2.7 


Total  annual 

rsponses 


325 
331 

75 

250 
71 


Hours  per 

response 


2 

2 

16 


Total 

hours 


650 
662 

1,200 

500 

71 


'  Tliere  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witfi  this  collection  of  Infomiation. 


Dated:  March  29.  2001. 
William  K   Huhh-ird. 
Senior  Associate  {commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-8307  Filed  4-4-01;  8:45  am] 

BILLING  CODE  4160-Oi-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-IOO21 ; 
Notice;  Correction 

action:  Notice;  correction. 

summary:  In  the  Federal  Register  issue 
of  Monda;.    March  26,  2001,  make  the 
fnilou  mg  correction: 

Correction:  In  the  Federal  Register 

issue  of  Monday.  March  26,  2001, 
Volume  66:  FR  Doc.  01-7327,  on  page 
16480."Responses:  12,600"  in  the  16th 
line  of  the  first  full  paragraph  in  column 

2  ^h  juld  r^Mil    Responses:  12,600,000." 

iJated:  March  28,  2001. 
Julie  Boughn, 

Manager,  HCFA  Office  of  Information 
Services.  Security  and  Standards  Group, 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  01-8404  Filed  4— 1-01;  8:45  am] 

BILLING  C00£  4-2C^^03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier   HCFA-B-297] 

Agency  Information  Collection 
Activities  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  DHHS.  In  compliance 
with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperworlt 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment.  Interested  persons  are 
invited  to  send  comments  regarding  this 
biirden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  function.s; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality. 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  tn 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Existing  collection  in  use 
without  an  OMB  control  number. 

Title  of  Information  Collection: 
Request  for  Employment  Information. 

Form  No.:  HCFA-R-297  (OMB# 
0938-0787). 

Use:  This  form  is  needed  to  determine 
whether  a  beneficiary  can  enroll  in  Part 
B  Medicare  andVor  qualify  for  premiiun 


reduction.  This  form  is  used  by  the 

Social  Security  Administration  tn  obtain 
information  from  employers  regarding 
whether  a  Medicare  beneficiar\-'s 
(five  rage  under  a  group  health  plan  is 
i:;aspd  on  current  employment. 

Frpquenrv^  On  occasion. 

Affect pd  Public:  Business  or  other  for- 
profit. 

Xumber  ot  Rpspnndents   5  .UOO. 

Tata!  .Annual  Rpsponses:  5,000. 

Tntai  .Annual  Hours:  750. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://n'wv,-. hcfa.gov/ 
regs/ prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCF.A 
document  identifier,  to 
PapenrVork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326, 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCF.\  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCF.\,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards 
.-\ttention:  Melissa  Musotto  Room  N2- 
14-26  7500  Secuntv  Boulevard 
Baltimore,  Mar>-land  21244-1830 

)ulie  Boughn, 

Manager.  HCF.A  Office  of  Information  Service, 
Secuntv  and  Standards  Group,  Division  of 
HCF.A  Enterprise  Standards 
IFR  Doc  01-8405  Filed  4-4-01,  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Committee:  Notice  of 
Meetings  Addendum 

In  Federal  Register  Document  00- 
26024  appearing  on  pages  60446-60447 
in  the  issue  for  Wednesday,  October  11. 
2000,  the  following  meetings  for  the 
Health  Professions  and  Nurse  Education 
Special  Emphasis  Panel  have  been 
added: 

Name:  Residencies  in  the  Practice  of 
Pediatric  Dentistry  and  Residencies  and 
Advanced  Training  in  the  Practice  of  General 
Dentistry  Peer  Review  Group. 

Date  and  Time:  May  7-10,  2001. 

Place:  Holiday  Inn  Silver  Spring.  8777 
Georgia  Avenue.  Silver  Spring,  MD  20910. 

Open  on;  May  7.  2001.  8  a.m.  to  10  a.m. 

Closed  on:  May  7.  2001,  10  a.m.  to  6  p.m.. 
May  8-10,  2001,  8  a.m.  to  6  p.m. 

Name:  Faculty  Leadership  in 
Interprofessional  Education  to  Promote 
Patient  Safety  Peer  Review  Group. 

Date  and  time:  luly  9-12,  2001. 

Place:  Holiday  Inn  Silver  Spring.  8777 
Georgia  Avenue.  Silver  Spring,  MD  20910. 

Open  on:  July  9.  2001.  8  a.m.  to  10  a.m. 

Closed  on:  July  9,  2001,  10  a.m.  to  6  p.m.. 
July  10-12,  2001,  8  a.m.  to  6  p.m. 

Name:  Collaborative  Interdisciplinary 
Education  for  Safe  Practices  for  Patient  Care 
Peer  Review  Group. 

Date  and  Time:  July  9-12,  2001. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue.  Silver  Spring,  MD  20910. 

Open  on:  July  9.  2001,  8  a.m.  to  10  a.m. 

Closed  on:  July  9.  2001 .  10  a.m.  to  6  p.m., 
July  10-12,  2001,  8  a.m.  to  6  p.m. 

Name:  Regional  Centers  for  Health 
Workforce  Studies  Peer  Review  Group. 

Date  and  Time:  July  16-19.  2001. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Open  on;  July  16,  2001,  8  a.m.  to  10  a.m. 

Closed  on:  July  16,  2001, 10  a.m.  to  6  p.m.. 
July  17-19,  2001,  8  a.m.  to  6  p.m. 

Name:  Interdisciplinary  Podogeriatric 
Program  Peer  Review  Group. 

Date  and  Time:  July  16-19,  2001. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Open  on:  July  16,  2001.  8  a.m.  to  10  a.m. 

Closed  on:  July  16,  2001,  10  a.m.  to  6  p.m., 
July  17-19,  2001,  8  a.m.  to  6  p.m. 

Name:  Interdisciplinary  Faculty 
Development  in  Genetics  Peer  Review  Group. 

Date  and  Time:  July  23-26,  2001 . 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Open  on;  July  23,  2001,  8  a.m.  to  10  a.m. 

C/osed  on;  July  23,  2001,  10  a.m.  to  6  p.m., 
July  24-26,  2001,  8  a.m.  to  6  p.m. 

Name:  Resident  Policy  Electives  Program 
Peer  Review  Group. 

Dafe  and  Time:  July  23-26,  2001. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 


Open  on:  July  23,  2001.  8  a.m.  to  10  a.m. 

Closed  on:  July  23,  2001, 10  a.m.  to  6  p.m.. 
July  24-26,  2001,  8  a.m.  to  6  p.m. 

Name:  Primary  Care  and  Oral  Health  Peer 
Review  Group. 

Date  and  Time:  July  30-August  2,  2001. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Open  on:  July  30,  2001.  8  a.m.  to  10  a.m. 

C/osed  on;  July  30,  2001,  10  a.m.  to  6  p.m., 
July  31-August  2,  2001,  8  a.m.  to  6  p.m. 

Name:  Adoption  Awareness  Training  Peer 
Review  Group. 

Date  and  Time:  August  6-9,  2001. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Open  on;  August  6,  2001,  8  a.m.  to  10  a.m. 

Closed  on:  August  6,  2001,  10  a.m.  to  6 
p.m..  August  7-9,  2001,  8  a.m.  to  6  p.m. 

Dated:  March  30,  2001. 

Jane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 

(FR  Doc.  01-8308  Filed  4-4-01;  8:45  amj 

84LUNG  CODE  4160-1 5-P 


DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  o*  HeaHh 

Proposed  Collection,  Commenr 

Request:  Revision  of  0MB  No  0925 
0002/exp,  08/31/01,    Individual  Nat.onat 
Research  Service  Award  Appiiratior- 
and  Related  Forms 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Office  of  Extramural  Research,  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

!'f !![>us(-(1  (  (illfi  t ion 

Title:  Individual  National  Research 
Service  Award  Application  and  Related 
Forms. 

Type  of  Information  Collection 
Request:  Revision,  OMB  0925-0002, 
Expiration  Date  08/31/01. 

Form  Numbers:  PHS  416-1,  416-9, 
416-5.  416-7,  6031,  6031-1, 

Need  and  Use  of  Information 
Collection:  The  PHS  416-1  and  416-9 
are  used  by  individuals  to  apply  for 
direct  research  training  support.  Awards 
are  made  to  individual  applicants  for 
specified  training  proposals  in 
biomedical  and  behavioral  research, 
selected  as  a  result  of  a  national 
competition.  The  other  related  forms 
(PHS  416-5,  416-7,  6031,  6031-1)  are 
used  by  these  individuals  to  activate, 


terminate,  and  provide  for  payback  of  a 
National  Research  Service  Award. 

Frequency  of  Response:  Applicants 
may  submit  applications  for  published 
receipt  dates.  If  awarded,  annual 
progress  is  reported.  Related  forms  are 
used  at  activation,  termination,  and  to 
provide  for  payback  of  a  National 
Research  Service  Award. 

Affected  Public:  Individuals  or 
Households:  Business  or  other  for  profit; 
Not-for-profit  institutions;  Federal 
Government;  and  State,  Local  or  Tribal 
Government. 

Type  of  Respondents:  Adult  scientific 
trainees  and  professionals.  The  annual 
reporting  burden  is  as  follows: 

Estimated  Number  of  Respondents: 
29,748; 

Estimated  Number  of  Responses  per 
Respondent:!. 0634; 

Average  Burden  Horns  Per  Response: 
2.658;  and 

Estimated  Total  Annual  Burden 
Hours  Requested:  85,665.  The  estimated 
aimualized  cost  to  respondents  is 
$1,985,472  (Using  a  $35  physician/ 
professor  average  hourly  wage  rate,  and 
a  $12  trainee  average  hourly  wage  rate.) 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Ms.  Jan  Heffeman, 
Division  of  Grants  Policy,  Office  of 
Policy  for  Extramural  Research 
Administration,  NIH.  Rockledge  1 
Building,  Room  1196,  6705  Rockledge 
Drive,  Bethesda,  MD  20892-7974,  or 
call  non-toll-free  number  (301)  435- 
0940,  or  E-mail  your  request,  including 
your  address  to:  Heffemj@OD.NIH.GOV 
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Comments  Due  [Jate 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
June  4.  2001. 

Dated:  March  19.2001. 
Carol  Tippery. 
Acting  Director.  OPERA.  NIH. 
[FR  Doc.  01-8354  Filed  4^M)1:  8:45  am] 

BILLING  CODE  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions. 
Availability  for  Licensing 

agency:  National  Institutes  of  Heath, 
r\i:uu  Health  Service.  DHHS. 
action:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  emd  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Sally  Hu.  Ph.D.,  Technology 
Licensing  Specialist.  Office  of 
Technology  Transfer.  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  Maryland  20852- 
3804;  telephone:  301/496^7056  ext.  265; 
fax:  301/402-0220:  e-mail: 
hus@od.nih.gov.  A  signed  Confidential 
Disclosure  Agreement  will  be  required 
to  receive  copies  of  the  patent 
applications. 

A  Method  of  Inhibitms;  \  irai 
Replication  Tarsetins  the  Nucleocapsiil 
Protein 

Robert  H.  Shoemaker,  Robert  J.  Fisher, 
and  ludv  A.  Mikovits  (NCI)  DHHS 
Reference  No.  E-276-00/0  filed  05 
Feb  2001 

This  invention  concerns  novel 
compounds  that  inhibit  replication  of 
retroviruses,  such  as  HIV.  These 
compounds  act  in  a  mechanistically 
distinct  way  from  any  other  anti-HFV 
compound  and  appear  to  be  relatively 
non-toxic.  The  compounds  exert  anti- 
HIV  activity  through  inhibition  of  a  key 
step  in  the  viral  replication  cycle, 
specifically,  the  interaction  of  the 


nucleocapsid  with  nucleic  acid.  Clinical 
experience  in  chemotherapy  of  patients 
with  AIDS  has  clearly  shown  that  use  of 
combinations  of  drugs  acting  through 
different  mechanisms  is  essential  for 
control  of  virus  replication. 
Consequently,  these  compounds  are 
believed  to  have  the  potential  to 
substantially  enhance  anti-HIV  therapy 
by  introduction  of  agents  acting  by  this 
novel  mechanism. 

Method  of  Preparing  d  Produdion 
Intermediate  for  H 1  \  Protease 
Inhibitors 

Guangyang  Wang,  Michael  A. 

Eissenstat,  and  Tatiana  Guerassina 

(NCI)  DHHS  Reference  No.  E-1 88-00/ 

0  filed  24  Jan  2000 

The  invention  describes  a  novel 
process  amenable  for  the  large-scale 
practiced  synthesis  of  cis-tetreihydro- 
furo(2,3-blfuran-3-one.  This  compound 
is  useful  as  a  key  intermediate  for  the 
synthesis  of  highly  potent  and 
resistance-repellent  HIV  protease 
inhibitors  that  share  a  common 
component  called  bis-tetrahydrofuran 
(bis-THF).  Specifically,  the  invention 
provides  a  method  of  preparing  these 
precursors  by  modification  of  reaction 
temperatures,  conditions  and  reagents 
leading  to  increased  yields  and  purity  of 
the  desired  intermediates.  Such 
modifications  would  be  useful  in  the 
large-scale  preparation  of  highly  potent 
and  resistance-repellent  HIV  protease 
inhibitors  currently  under  development 
as  antiviral  agents  useful  in  treating 
AIDS. 

Dated:  March  29,  2001. 
)ack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  01-8374  Filed  4-4-01;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  .National  institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  The  inventions  listed  belou 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 


applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  John  Rambosek,  Ph.D., 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7056  ext.  270;  fax:  301/402-0220; 
e-mail:  rambosej@od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Enhanced  Homologous  Recombination 
.Mediated  by  Lambda  Ret  ombination 
Proteins 

Drs.  E.  Lee,  N.  Copeland.  N.  Jenkins, 

and  D.  Court  (NCI) 
DHHS  Reference  No.  E-077-01/0  filed 

26  Feb  2001 

The  present  invention  concerns 
methods  to  enhance  homologous 
recombination  in  bacterial  and 
eukaryotic  cells  using  recombination 
proteins  derived  from  bacteriophage 
lambda.  It  also  concerns  methods  for 
promoting  homologous  recombination 
using  other  recombination  proteins. 
Concerted  use  of  restriction 
endonucleases  and  DNA  ligases  allows 
in  vitro  recombination  of  DNA 
sequences.  The  recombinant  DNA 
generated  by  restriction  and  ligation 
mav  be  amplified  in  an  appropriate 
microorganism  such  as  E.  coli.  and  used 
for  diverse  purposes  including  gene 
therapv.  However,  practical  limitations 
imposed  by  this  system  generally  results 
in  DNA  fragments  with  an  upper  limit 
nf  approximately  20  kilobases.  The 
present  invention  utilizes  homologous 
recombination  instead  of  restriction 
(^^nzvmes  to  build  DNA  con.structs. 
These  DNA  constructs  may  be  several 
hundreds  of  kilobases  in  size.  Using  this 
invention,  small  linear  fragments  of 
DNA  (such  as  a  gene  of  interest)  may  be 
inserted  efficiently  and  precisely  into 
very  large  cloned  fragments  of  DNA. 
These  DNA  con.structs  mav  be  used  for 
a  variety  of  purposes,  including 
generation  of  transgenic  animals  in 
which  appropriate  tissue  specific 
regulation  of  gene  expression  is 
maintained. 

Biologically  Active  FLAG-Epitope- 
Tagged  Transforming  Grouih  Factor 
Beta  (TGF-beta)  Protein 

Lawrence  A  VVolfraim,  John  J.  Letterio, 

Kathleen  Flanders.  Lalage  Wakefield, 
Anita  B.  Roberts  (NCIj 
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DHHS  Reference  No.  E-149-00/0  filed 

20  Oct  2000 

The  current  invention  discloses  an 
epitope-tagged  TGF-beta  that  can  be 
expressed  in  mammalian  cells  while 
still  maintaining  complete  biological 
activity.  An  epitope  is  a  region  of  a 
protein  that  can  be  recognized  by  an 
antibody.  Although  there  are  currently 
TGF-beta  antibodies  available,  their 
usefulness  is  limited  by  cross  reactivity 
amongst  all  members  of  the  TGF  family, 
as  well  as  by  an  inability  to  distinguish 
between  endogenous  and  exogenous 
TGFs.  The  current  invention  provides  a 
means  for  distinguishing  between  these 
variations  by  epitope  tagging  of  TGF- 
beta.  The  tag  of  this  invention  is  the 
FLAG  tag,  an  8  amino  acid  sequence 
consisting  of  DYKDDDDK  (D^aspartate. 
Y=tyrosine,  K=lysine).  Two  FLAG 
tagged  TGF  constructs  have  been 
generated:  the  first  inserts  the  tag  at  the 
amino  terminus  of  the  mature 
polypeptide  and  the  second  inserts  the 
tag  between  amino  acids  11  and  12  of 
the  mature  polypeptide.  The  core  of  the 
invention  is  that  the  insertion  of  the  tag 
into  these  specific  regions  of  the  TGF 
molecule  still  dlows  for  the  retention  of 
complete  biological  activity.  Thus  the 
tagged  TGF  may  be  monitored  and 
distinguished  by  various  biochemical 
means  (through  the  FLAG  epitope)  from 
endogenous  TGFs  while  at  the  same 
time  the  physiological  effects  of  the 
tagged  TGF  may  be  analyzed  as  though 
it  were  a  natural  TGF.  The  TGF  of  the 
cvurent  invention  may  also  be  used  to 
study  TGF  receptor  expression  levels, 
the  loss  of  which  has  been  correlated 
with  various  disease  states,  including 
cancers  and  autoimmune  diseases.  In 
addition,  in  the  future  the  FLAG  tag 
may  permit  the  development  of 
therapeutic  compounds  which  could  be 
used  to  "ferr\'"  the  TGFs  to  target 
tissues,  thereby  reducing  side  effects 
associated  with  systemic  administration 
of  TGF  family  proteins. 

Dated:  March  29,2001. 
lack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
TR  Dn(  .  m-8375  Filed  4-4-01;  8:45  am] 

BILLING  CODE  414(MI1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 


ACTiON:  Notice. 


summary:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496^7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications; 

Methods  and  Composiiiuns  for 

1  n h ! h  1 1 1 n t;  Hi \'-Coreceptor  Interactions 

Oleg  Chertov  (NCI),  Joost  J.  Oppenheim 
(NCI),  Xin  Chen  (NCI),  Connor 
McGrath  (NCI).  Raymond  C.  Sowder  II 
(NCI).  Jacek  Lubkowski  (NCI), 
Michele  Wetzel  (EM),  and  Thomas  J. 
Rogers  (EM) 
DHHS  Reference  No.  E-1 90-00/0  filed 

15  Feb  2001 
Licensing  Contact:  Sally  Hu;  301/496- 
7056  ext.  265;  e-mail:  hus@od.nih.gov 
This  invention  provides  peptides  that 
might  be  potent  inhibitors  of  HIV 
replication,  in  both  macrophages  and  T 
lymphocytes.  Specifically,  the  inventors 
have  identified  peptides,  from  the  HIV- 
1  gpl20  envelope  protein,  that  share 
structural  similarities  with  chemokines 
and  are  shown  to  block  "docking" 
interactions  between  the  HIV-1 
envelope  protein  gpl20  and  chemokine 
receptors  that  function  as  "coreceptors" 
for  HIV  entry  on  the  surface  of  target 
cells  (macrophages  and  T  lymphocytes). 
The  inventors  synthesized  two  peptides 
(designated  15K  and  15D)  based  on  this 
information  and  showed  that  both  were 
effective  in  competing  with  chemokines 
for  binding  to  CCR5-  and  CXCR4- 
expressing  cells.  These  peptides 
efficiently  inhibited  infection  of  human 
monocyte  derived  macrophages  and 
peripheral  blood  mononuclear  cells  by 
different  strains  of  HIV.  The  synthesized 
peptides  also  inhibited  chemotaxis  of 
CCR5  expressing  transfected  cells 
stimulated  by  the  chemokine  RANTES. 
Thus,  these  peptides  and  other 
molecules  based  on  their  structure  can 
be  potentially  used  as  inhibitors  of  HIV. 
Moreover,  these  peptides  could  also 


have  anti-inflammator>'  and  anti-tumor 
activity.  Further,  it  has  been  determined 
that  these  peptides  are  multi-tropic  in 
their  effects  (blocking  HIV  interactions 
with  multiple  co-receptors)  for  blocking 
both  T  cell  tropic  (lymphotropic)  and 
macrophage  tropic  (m-tropic)  HIV 
strains. 

Identification  of  New  Small  RN  As  and 
ORFs 

Susan  Gottesman  (NCI),  Gisela  Storz 

(NICHD),  Karen  Wassarman  (NICHD). 

Francis  Repoila  (NCI).  Carsten 

Rosenow  (EM) 
DHHS  Reference  No.  E-072-01/0  filed 

01  Feb  2001 
Licensing  Contact:  Peter  Soukas;  301/ 

496-7056  ext.  268;  e-mail: 

soukasp@od.nih.gov 

The  inventors  have  isolated  a  number 
of  previously  unknown  sRNAs  found  in 
E.  coli.  Previous  scientific  publications 
by  the  inventors  and  others  regarding 
sRNAs  have  shown  these  sRNAs  to 
serve  important  regulatory  roles  in  the 
cell,  such  as  regulators  of  virulence  and 
survival  in  host  cells.  Prediction  of  the 
presence  of  genes  encoding  sRNAs  was 
accomplished  by  combining  sequence 
information  from  highly  conserved 
intergenic  regions  with  information 
about  the  expected  transcription  of 
neighboring  genes.  Microarray  analysis 
also  was  used  to  identify  likely 
candidates.  Northern  blot  analyses  were 
then  carried  out  to  demonstrate  the 
presence  of  the  sRNAs.  Three  of  the 
sRNAs  claimed  in  the  invention  regulate 
(candidates  12  and  14,  negatively  ancf 
candidate  31.  positively)  expression  of 
RpoS,  a  major  transcription  factor  in 
bacteria  that  is  important  in  many 
pathogens  because  it  regulates  (amongst 
other  things)  virulence.  The  inventors' 
data  show  that  these  sRNAs  are  highly 
conserved  among  closely  related 
bacterial  species,  including  Salmonella 
and  Klebsiella  presenting  a  unique 
opportunity  to  develop  both  specific 
and  broad-based  antibiotic  therapeutics. 
The  invention  contemplates  a  number  of 
uses  for  the  sRNAs,  including,  but  not 
limited  to,  inhibition  by  antisense, 
manipulation  of  gene  expression,  and 
possible  vaccine  candidates. 

Decoding  Algorithm  for  Neuronal 
Responses 

Barrv  J.  Richmond.  Matthew  C.  Wiener 

(NIMH) 
DHHS  Reference  No.  E-038-01/0  filed 

12  Jan  2001 
Licensing  Contact:  Dale  Berkley;  301/ 

496-7735  ext.  223;  e-mail: 

berkleyd@od.nih.gov 

The  invention  is  a  new  algorithm  for 
decoding  neuronal  responses  based  on 
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the  discovery  that  neuronal  spike  trains 
can  be  described  using  order  statistics. 
The  device  has  applications  in  the 
direct  control  of  prosthetic  limbs  by 
neuronal  signals  originating  from 
electrodes  placed  in  the  brain.  The 
method  allows  for  decoding  neuronal 
responses  by  monitoring  sequences  of 
potentials  from  neurons  while  specific 
motor  tasks  are  carried  out.  The 
sequences  are  then  characterized  using 
the  innovative  technique  of  applying 
order  statistics  to  the  spike  train,  such 
that  subsequent  action  potentials 
representing  unidentified  motor  tasks 
can  be  decoded  to  determine  the 
unknown  task.  The  invention  is  of 
substantial  importance  because  it 
appears  to  have  achieved  a  closed  form 
interpretation  of  neuronal  responses 
upon  which  a  motor  prosthetic  device 
might  be  based 

Expression  V  pctors  Able  to  Flicit 
Improved  Immune  Response  and 
Methods  of  I  sing  Same 

Paviakis  et  ai.  (NClJ 
DHHS  Reference  No.  E-308-00/0  filed 
01  Nov  2000 

Licensing  Contact:  Carol  Salata;  301/ 
496-7735  ext.  232;  e-mail: 
salatac@od.nih.gov 

Cellular  immune  responses  against 
human  immunodeficiency  virus  type  1 
(HIV-l)  and  the  related  simian 
immunodeficiency  virus  (SFV)  have 
been  shown  to  play  an  important  role  in 
controlling  HIV-l  and  SIV  infection  and 
in  delaying  disease  progression.  This 
invention  relates  to  nucleic  acids  (such 
as  DNA  immunization  plasmids), 
encoding  fusion  proteins  containing  a 
destabilizing  amino  acid  sequence 
which  increases  their  inununogenicity. 
In  order  to  make  HFV  gag  or  env  more 
immunogenic,  several  signals  for 
proteasomal  degradation  were  selected 
and  linked  to  the  proteins.  One  of  these 
destabilizing  amino  acid  sequences  was 
found  to  be  particularly  effective.  The 
DNA  construct  expressing  the  HIV-l 
gag  fusion  protein  was  more 
immunogenic  in  mice  than  the  HIV  gag 
protein.  Compared  with  gag  alone,  the 
DNA  expressing  the  gag  fusion  protein 
evoked  much  higher  HIV-specific 
proliferative  responses,  elevated  CTL 
response  and  a  high  level  of  CD8+  IFNg- 
secreting  cells. 

Dated:  March  28,  i:001. 
Jack  Spiegel. 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer 
National  Institutes  of  Health. 
'^RDo(    01-8376  Filed  4^1-01;  8:45  am] 

BILLING  COOE  4140-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute,  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Four  UOl 
Family  RegisU-y  Supplements  and  One  R24 
Family  Registry  Application. 

ZJafe;  April  16,2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  Executive 
Plaza  North,  Conference  Room  E  and  F.  6130 
Executive  Boulevard.  Rockville,  MD  20852. 

Contact  Person:  Sherwood  Githens.  PhD. 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Cancer 
Institute,  Special  Review,  Referral  and 
Resources  Branch,  6116  Executive  Boulevard, 
Room  8068,  Bethesda,  MD  20892,  (301)  435- 
1822. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research:  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  March  27.  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-8364  Filed  4-4-01;  8:45  am] 

BRUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute 

Pursuant  to  section  10(d)  of  the 
Federal  .'\dvisory  Committee  Act,  as 
amended  15  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 

meeting 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discus.sions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  POl 
Program  Project  Grant  Application. 

Date.  April  18,  2001. 

Time:  1  p.m.  to  6  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  Division 
of  Extramural  Activities,  Grants  Review 
Branch,  6116  Executive  Boulevard,  8th  Floor, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Virginia  P.  Wray.  PhD, 
Scientific  Review  Administrator.  Grants 
Review  Branch.  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive 
Boulevard.  Room  8125,  Rockville,  MD 
20892-7405.  301/496-9236. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research:  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Ddted:  March  27.  2001. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Dor.  01-8365  Filed  4-^-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complemenlar>  & 
Alternative  Medicine;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Complementary  and  Alternative  Medicine 
Special  Emphasis  Panel,  NIH/NCCAM  H-ll 
SEP. 

Dofe.April  26-27,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
U'isconsin  Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Cecelia  Maryland,  Grants 
Technical  Assistant.  National  Center  for 
Complementary  and  Alternative  Medicine, 
National  Institutes  of  Health,  Building  31, 
Room  5B50,  Bethesda,  MD  20892,  (301)  480- 
2419. 

Dated:  March  28,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

fFR  n-H    01  -RT'?  Filed  4^-01:  8:45  am] 

BILLING  CODE  1:40^1  -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institute   Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
jTieeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
prnvisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 


property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel. 

Date:  May  10-11,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hvatt  Dulles.  Dulles  Corner  Blvd., 
Herndon,VA  20171. 

Contact  Person:  Andrew  P  Mariani,  PhD, 
Chief .  Scientific  Review  Branch,  6120 
Executive  Blvd.,  Suite  350,  Rockville.  MD 
20892,301/496-5561. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  March  30.  2001. 
LaVerne  Y,  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Dor.  01-8358  Filed  4^1-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTh  AND 
HUMAN  SERVICES 

National  Institutes  of  Heatth 

National  Human  Genome  Reseafc'- 
Institute;  Notice  ot  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Convnittee:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel. 

Date:  April  20,2001. 

Time:  9  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Stanford  Genome  and  Technology 
Center,  Stanford  University,  School  of 
Medicine,  855  California  Avenue,  Palo  Alto, 
CA  94304. 

Contact  Person:  Rudy  O  Pozzatti,  Phd, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  301  402-0838. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Re.search,  National  Institutes  of  Health,  HHS) 

Dated:  March  27.  2001. 
LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advison' 
Committee  Policy. 

[FR  Doc.  01-8361  Filed  4-4-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


' >  M  A  N  S  E  P  V I C 


F4LTH  AND 


insiiiute,  .f'iotice  ot  Ciosec  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Inherited 
Disease  Research  Access  Committee. 

Dote;  April  26.  2001. 

Closed:  8:30  a.m.  to  11  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  The  Governor's  House  Hotel.  1615 
Rhode  Island  Ave.,  N.W,  Washington,  DC 
20036. 

Open;  11  a.m.  to  12  p.m. 

Agenda:  To  discuss  matters  of  program 
relevance. 

Place:  The  Governors  House  Hotel,  1615 
Rhode  Island  Ave.,  NW,  Washington,  EX] 
20036. 

Closed:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Governor's  House  Hotel,  1615 
Rhode  Island  Ave..  NW,  Washington,  DC 
20036. 

Contact  Person:  )erry  Roberts.  Phd. 
Scientific  Review  Administrator.  Office  of 
Scientific  Review.  National  Institutes  of 
Health.  Building  38A.  Bethesda,  MD  20892. 
301  402-0838. 

Name  of  Committee:  Center  for  Inherited 
Disease  Research  Access  Committee. 

Dofe;  April  26,  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Governors  House  Hotel,  1615 
Rhode  Island  Ave..  NW.,  Washington,  DC 
20036. 
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Contact  Person:  Rudy  O.  Pozzatti. 
Scientific  Review  Administrator.  Office  of 
Scientific  Review,  National  Human  Genome 
Research  Institute.  Isfational  Institutes  of 
Health.  Bethesda.  MD  20892.  301  402-0838. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research.  National  Institutes  of  Health,  HHS) 

Dated:  March  27,  2001. 
LaVerne  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
FR  Doc.  01-8362  Filed  4-t-Ol;  8:45  ami 

BILUNG  CODE  4140-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursing  Research 
Notice  of  Closed  Meeting 

Pursuant  tu  sec.tiun  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel, 
Special  Emphasis  Panel. 

Date:  April  6,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Bldg  45.  Rm  3AN18B, 
Bethesda,  MD  20892-6300,  (Telephone 
Conference  Call). 

Contact  Person:  John  Richters,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Nursing  Research,  National 
Institutes  of  Health,  Natcher  Building,  Room 
3AN32,  Bethesda,  MD  20892.  (301)  594- 
5971. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  March  29,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-8359  Filed  4-4-01;  8:45  am) 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Mentored  Patient-oriented 
Research  Career  Development  Award 
Applications  (K23s). 

Dafe.  April  17,2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS,  East  Campus,  Conference 
Room  3162,  Research  Triangle  Park,  NC 
27709,  (Telephone  Conference  Call). 

Contact  Person:  Linda  K.  Bass,  PhD, 
Scientific  Review  Administrator,  Nat'l 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233,  MD  EC-30,  Research 
Triangle  Park,  NC  27709,  (919)  541-1307. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Conference  Grants  (Rl3s). 

Dofe:  April  30,2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus,  Building  4401, 
Conference  Room  122,  79  Alexander  Drive, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call).* 

Contact  Person:  Zoe  E.  Huang,  MD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training,  Nat.  Institutes  of 
Environmental  Health  Sciences,  P.O.  Box 
12233,  MD/EC-30,  Research  Triangle  Park. 
NC  27709,  919/541-4964. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards:  93.114. 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation — 
Health  Risks  fixim  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 


Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education:  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  March  27.  2001 
LaVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-8366  Filed  4^-01;  8:45  am) 

BILLING  CODE  1140-01    M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Amended  Notice  of 
Meeting 

.Notice  IS  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel.  April  11.  2001.  2  p.m. 
to  .\pnl  11,  2001,  3  p,m,.  NIEHS-East 
Clampus.  Building  4401.  C'onference 
Room  122,  79  Alexander  Drive  Research 
Triangle  Park.  NC,  27709  which  was 
published  in  the  Federal  Register  on 
lanuary  26,  2001.  FR  66:7923. 

The  telephone  conference  call 
meeting  will  be  held  on  .^pril  17.  2001 
from  2;30  p.m.  to  3:30  p.m..  instead  of 
April  11.  2001.  as  previously  advertised 
The  meeting  is  closed  to  the  public. 

Dated:  March  27.  2001. 
LaVeme  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-8367  Filed  4-4-01;  8:45  am] 

BILLING  CODC  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S  C:.  Appendix  2).  notice 
IS  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
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would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel,  "In 
Vitro  Receptor  Activity  Determinations  for 
Medication  Development". 

£»afe;  April  12.2001. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extramural 
Affairs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health,  DHHS,  6001  ' 
Executive  Boulevard,  Room  3158,  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1438. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
"Technical  and  Conference  Assistance  for 
DTR&D". 

Dafe.  April  12,2001. 

Time:  9:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Gaithersburg  Marriott 
Washingtonian  Center,  9751  Washingtonian 
Boulevard,  Gaithersburg,  MD  20878. 

Contact  Person:  Lyle  Furr,  Contract  Review 
Specialist,  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS.  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda, 
MD  20892-9547,  (301)  435-1439. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  March  28,  2001. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Dor,  01-8369  Filed  4-4-01;  8:45  am] 

BILLING  CODE    4140  J31    M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Meeting 

Pursuant  to  ■^('!  tmn  lOid)  of  the 
Federal  .^dvisnrx  i  .nnumttee  Act,  as 
amended  (5  I'.S  C  .-\ppcndix  21-  notice 
IS  hereby  given  of  a  meetiiit;  ^>t  Uic 
National  Advisory  Coum  ii  -'ii  Drug 
Abuse. 


The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  acrommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  on  Drug  Abuse. 

Date:May  16-17,  2001. 

Closed:  May  16.  2001, 1  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Rockville,  MD  20852. 

Open:  May  17.  2001,  9  a.m.  to  4:30  p.m. 

Agenda:  This  portion  of  the  meeting  will 
be  open  to  the  public  for  announcements  and 
reports  of  administrative,  legislative  and 
program  developments  in  the  drug  abuse 
field. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Rockville,  MD  20852. 

Contact  Person:  Teresa  Levitin,  PhD, 
Director,  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS,  Bethesda,  MD 
20892-9547,  (301)  443-2755. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  March  28.  2001. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
fPR  Doc    01-8370  Filed  4-4-01;  8:45  am] 

Billing  CODE   i'  4(-  i  "    M 


DEPARTMENT'  OF  HEA; 
HUMAN  SERVICES 


tN.D 


^alth 
ohoi  Abuse 

^  f    P  I  .■  ■!  s,  P  ^ 


Meeims 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552(c)(6),  Title  5  U.S.C,  as 
amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Dofe:April6,  2001. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6000  Executive  Blvd.,  Suite  409, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Elsie,  D.  Taylor,  Scientific. 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409,  6000  Executive  Blvd.. 
Bethesda,  MD  20892-7003,  301-443-9767, 
etaylor®niaaa. nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891  Alcohol  Research  Center  Grants. 
National  Institutes  of  Health.  HHS) 

Dated:  March  28.2001. 
UVerae  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-8373  Filed  4-4-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine   Notice  o* 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  {5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel  Special 
Emphasis  Panel — Telephone  Conference — 
RM3. 

Z>ote;  April  12,2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Libran,'  of  Medicine, 
Division  of  Extramural  Programs.  6705 
Rockledge  Drive.  Suite  301,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Merlyn  M.  Rodrigues,  MD. 
PhD.  Medical  Officer/SRA.  National  Library 
)f  Medicine,  Extramural  Programs.  6705 
Rockledge  Drive.  Suite  301.  Bethesda,  MD 
20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

{Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879.  Medical  Library 
.Assistance.  National  Institutes  of  Health, 
HHS) 

Dated:  March  27,  2001. 
La  Verne  Y.  Stringfieid, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
■~  -'.        r  -,,  183  Filed  4-4-01;  8:45  am] 

BILLING  CODE  1-40-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review   Notice  ot 
Closed  Meetings 

Pursuant  tu  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 


The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientiflc 
Review  Special  Emphasis  Panel. 

Date;  April  8-10.  2001. 

Time:  4  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency,  New  Brunswick, 
Two  Albany  Street.  New  Brunswick,  NJ 
08901. 

Contact  Person:  Nancy  Shinowara,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4208. 
MSC  7814.  Bethesda.  MD  20892-7814.  (301) 
435-1173,  shinowan@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  9,  2001. 

Time:  11  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Mariana  Dimitrov.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3180, 
MSC  7848,  Bethesda,  MD  20892,  301-435- 
0902,  dimitrom@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  16,  2001. 

Time:  2  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Ranga  V  Srinivas.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108. 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivar@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
imitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  16,2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Pyace;  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Anita  Miller  Sostek,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  3176 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1260. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  17-19,2001. 

Time:  8  p.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Statnr  Hotel,  11  East  Avenue, 
Ithaca,  NY  14853. 

Contact  Person:  Mike  Radtke.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4176 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1728. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  18,2001. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104 
MSC  7814.  Bethesda,  MD  20892,  (301)  435- 
1787. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  April  30.  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  nm,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Samuel  C.  Edwards,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4200 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
1152,  edwardss@csr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306:  93.333,  Clinical  Research,  93,333, 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 
Dated:  March  29,  2001. 
La  Verne  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[PR  Dor  01-8355  Filed  4^-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review   Amended 
Notice  of  Meeting 

.NutiLU  i-c  Hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel.  April 
4.  2001.  3  p.m.  to  April  4,  2001.  4  p.m.. 
NIH.  Rockledge  2.  Bethesda,  MD  20892 
which  was  published  in  the  Federal 
Register  on  March  23.  2001,  66  FR 
16275-16276. 

The  meeting  will  be  held  on  April  5, 
2001,  from  2  p.m.  to  3  p.m.  The  location 
remains  the  same.  The  meeting  is  closed 
to  the  public. 

Dated:  March  30.  2001. 
laVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

FR  Doc.  01-8,356  Filed  4-4-01;  8:45  am] 
BILUNG  CODE  414<M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review   Amended 
Notice  of  Meeting 

Notice  IS  iiereoy  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel.  March 
28,  2001,  11  a.m.  to  March  28.  2001,  1 
p.m.,  NIH,  Rockledge  2,  Bethesda,  MD 
20892  which  was  published  in  the 
Federal  Register  on  March  29,  2001,  66 
FR  17189. 

The  meeting  will  be  held  April  4, 
2001.  The  time  and  location  remain  the 
same.  The  meeting  is  closed  to  the 
public. 

natcd;  March  30.2001. 
I  ,iA  crm    1    '>!ringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-8357  Filed  4-4-01:  8:45  am] 

BILLING  CODE  4140-01-*! 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review,  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  April 
2,  2001,  3:30  p.m.  to  April  2.  2001.  4:30 
p.m.,  NIH.  Rockledge  2,  Bethesda.  MD 
20892  which  was  published  in  the 


I  ((iti  al  Ke<4ister  on  March  23,  2001,  66 
lis.  ibi.75— ib276. 

The  meeting  times  have  been  changed 
to  4:30  p.m.  to  5:30  p.m.  The  meeting 
date  and  location  remain  the  same.  The 
meeting  is  closed  to  the  public. 

Dated;  Marcii  27.  2001. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
jFR  Doc.  01-8368  Filed  4-4-01;  8:45  ami 

BILUNG  CODE  441 0-01 -M 


DEPARTMENT  OF  HEAL'^m  A-NO 
HUMAN  SERVICES 

National  Institutes  of  Heait*i 

Center  For  Scientific  Review   Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.  April  5.  2001. 

Time:  12  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  David  L.  Simpson.  PhD. 
Scientific  Review  Administrator.  Center  lor 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5192. 
MSC  7846.  Bethesda.  MD  20892.  (301)  435- 
1278. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Do/e:  April  6,  2001. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda.  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel.  2430  Pennsylvania 
Avenue.  NW,  Washington.  DC  20037. 

Contact  Person:  Michael  A.  Lang.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5210. 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1265. 


Tl)l!<  nutlt.e  l&  btjiilg  pubiisiied  lUhb  iiiait  lo 

days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe- April  12,2001. 

Time:  3:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conferenc;e  Call). 

Contact  Person:  David  M.  Monsees,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3199, 
MSC  7770.  Bethesda.  MD  20892.  (301)  435- 
0684.  monseesd@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe:  April  16.2001. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Philip  Perkins.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4148. 
MSC  7804,  Bethesda.  MD  20892.  (301)  435- 
1718. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  April  18.2001. 

Time:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  41.50 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1719. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  23,2001. 

Time:  4  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Philip  Perkins,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4148. 
MSC  7804,  Bethesda,  MD  20892.  (301)  4J5- 
1718. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research.  93.333. 
93.337.  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health  HHS) 
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Dated:  March  28.2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

'FR  Doc.  01-8371  Filed  4-4-01;  8:45  am] 

3IUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart.  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Genetic  Aspects  of  Tuberculosis  in  the  Lung 
(RFAOO-014). 

Date:  April  18-19.  2001. 

Time:  7  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Ave.  N.W..  Washington.  DC 
20007. 

Contact  Person:  Valerie  Prenger.  PhD. 
Health  Scientist  Administrator.  NIH.  NHLBI, 
DEA.  Review  Branch,  Rockledge  Center  II. 
6701  Rockledge  Drive,  Suite  7198,  Bethesda, 
MD  20892-7924.  (301)  435-0297. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research;  93.839.  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health.  HHS)  I 

Dated:  March  27,  2001.  ' 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

;FR  Doc.  Ol-S.^BO  Filed  4-4-01;  8:45  am] 

BILLING  COOe  i'iC-rr    M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  ot  Receipt  of  an  Application  To 
Renew  an  incidental  Take  Permit  by 
O  C   Mendes  for  Residential 

Development  m  Florida 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

The  Permittee,  O.C.  Mendes,  seeks 
renewal  of  an  incidental  take  permit 
(ITP)  originally  issued  August,  1994  by 
the  Fish  and  Wildlife  Service  (Service) 
pursucmt  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  proposed  take 
would  be  incidental  to  otherwise  lawful 
activities,  including  residential 
development  on  private  land  owned  by 
the  Permittee.  The  Permittee  has 
implemented  the  provisions  of  the 
previously  approved  Habitat 
Conservation  Plan  (HCP),  as  required  by 
section  10(a)(2)(B)  of  the  Act,  to 
minimize  and  mitigate  for  the  incidental 
take  of  the  Federally  threatened  Florida 
scrub-jay  [Aphelocoma  coerulescens) . 

The  subject  permit  authorized  take  of 
one  family  of  Florida  scrub-jays  on 
approximately  5  acres  of  the  Permittee's 
land  in  Brevard  Coimty,  Florida.  The 
Permittee  has  not  initiated  land  clearing 
in  preparation  for  construction  since 
permit  issuance.  Due  to  natural  forest 
succession  and  a  lack  of  wildfire  or 
controlled  burning  since  1994,  the 
property  has  diminished  in  value  for 
Florida  scrub-jays  and  they  currently  dn 
not  occur  there.  The  Permittee  wishes  to 
retain  incidental  take  authority  due  to 
the  uncertainty  of  scrub-jays 
reoccupying  the  site.  A  more  detailed 
description  of  the  mitigation  and 
minimization  measures  to  address  the 
effects  of  the  Project  to  the  Florida 
scrub-jay  is  provided  in  the  Permittee's 
HCP,  the  Service's  Environmental 
Assessment  (EA)  and  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

The  Service  has  determined  that  the 
previously  approved  Environmental 
Assessment  (EA)  and  Habitat 
Conservation  Plan  for  Incidental  Take 
do  not  need  amendment.  Copies  of  the 
EA,  HCP.  and  previously  issued  permit 
may  be  obtained  by  making  a  request  to 
the  Regional  Office  (see  ADDRESSES) 
Requests  must  be  in  writing  to  be 
processed.  The  Service  has  determined 
that  the  Permittee's  request  for  renewal 
will  individually  and  cumulatively  have 
a  minor  or  negligible  effect  on  the 
species  covered  in  the  HCP.  Therefore, 
renewal  of  the  ITP  is  a  "low  effect" 


project  and  would  qualify  as  a 
categorical  exclusion  under  the  National 
Environmental  F'olicy  Act  (NEPA),  as 
provided  by  the  Department  of  Interior 
Manual  (516  DM2,  Appendix  1  and  516 
DM6,  Appendi.x  1) 

The  Service  specifically  requests 
information,  views,  and  opinions  from 
the  public  via  this  Notice  on  the  federal 
action,  including  the  identification  of 
any  other  aspects  of  the  human 
environment  not  already  identified  in 
the  Service's  EA.  Further,  the  Service 
specifically  solicits  information 
regarding  the  adequacy  of  the  HCP  as 
measured  against  the  Service's  ITP 
issuance  criteria  found  in  50  CFR  parts 
13  and  17. 

If  you  wish  to  comment,  vou  may 
submit  comments  by  any  one  of  several 
methods  Please  reference  permit 
number  TE791244-2  in  such  comments. 
You  may  mail  comments  to  the 
Ser\'ice's  Regional  Office  (see 
ADDRESSESj.  You  may  also  comment  via 
the  internet  to  "david_dell@fws.gov". 
Please  submit  comments  over  the 
internet  as  an  .\SCI1  file  avoiding  the 
^^'^^'  of  special  characters  and  any  form 
of  encr\'ption.  Flea.se  also  include  your 
name  and  return  address  in  vour 
internet  message.  If  you  do  not  receive 
a  confirmation  from  the  Service  that  we 
iiave  received  your  internet  message, 
contact  us  directly  at  either  telephone 
number  listed  below  (see  FURTHER 
INFORMATION],  Finallv,  you  may  hand 
deliver  comments  to  either  Service 
office  listed  below  (see  ADDRESSES),  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Induidual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record.  We  will 
honor  such  requests  to  the  extent 
allowable  by  law  There  may  also  be 
other  circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not:  however, 
consider  anonymous  comments.  We    - 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
indi\'iduals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

DATES:  Written  comments  on  the  ITP 
application,  draft  EA,  and  HCP  should 
be  sent  to  the  Service's  Regional  Office 
(see  ADDRESSES)  and  should  be  received 
on  or  before  Mav  7,  2001 
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ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office.  Atlanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service, 
Ecological  Services  Field  Office,  6620 
Southpoint  Drive,  South,  Suite  310, 
Jacksonville,  Florida  32216-0192. 
Written  data  or  comments  concerning 
the  ITP  renewal  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  number  TE791 244-2  in 
requests  of  the  documents  discussed 
herein. 

FOR  FURTHER  INFORMATION  CONTACT;  Mr. 
David  Dell,  Regional  HLP  Coordinator, 
(see  ADDRESSES  above),  telephone:  404/ 
679-7313,  facsimile:  404/679^7081;  or 
Ms.  Jane  Monaghan,  Fish  and  Wildlife 
Biologist,  Jacksonville  Field  Office, 
Florida  (seo  ADDRESSES  above), 

SUPPLEMENTARY  INFORMATION:  The 
Florida  scrub-jay  (scrub-jay)  is 
geographically  isolated  from  other 
subspecies  of  scrub-jays  found  in 
Mexico  and  the  western  United  States. 
The  scrub-jay  is  found  exclusively  in 
peninsular  Florida  and  is  restricted  to 
xeric  uplands  (predominately  in  oak- 
dominated  scrub).  Increasing  urban  and 
agricultural  development  have  resulted 
in  habitat  loss  and  fragmentation  which 
has  adversely  affected  the  distribution 
and  numbers  of  scrub-jays.  The  total 
estimated  population  is  between  7,000 
and  11,000  individuals. 

The  decline  in  the  number  and 
distribution  of  scrub-jays  in 
southwestern  Florida  has  been 
exacerbated  by  tremendous  urban 
growth  in  the  past  50  years.  Much  of  the 
historic  commercial  and  residential 
development  has  occurred  on  the  dry 
soils  which  previously  supported  scrub- 
jay  habitat.  Based  on  existing  soils  data, 
much  of  the  historic  and  current  scrub- 
jay  habitat  of  coastal  southwest  Florida 
occurs  proximal  to  the  current  shoreline 
and  larger  river  basins.  Much  of  this 
area  of  Florida  was  settled  early  because 
few  wetlands  restricted  urban  and 
agricultural  development.  Due  to  the 
effects  of  urban  and  agricultural 
development  over  the  past  100  years, 
much  of  the  remaining  scrub-jay  habitat 
i.s  now  relatively  small  and  isolated. 
What  remains  is  largely  degraded  due  to 
the  exclusion  of  fire  which  is  needed  to 
maintain  xeric  uplands  in  conditions 
suitable  for  scrub-jays. 


The  scrub-jay  survey  provided  by  the 
Permittee  during  project  planning 
indicated  that  one  family  used  the  site 
and  surrounding  suitable  habitat  areas. 
The  Applicant  proposed  to  impact  a 
portion  of  the  territories  of  this  family. 
Initial  construction  of  roads  and  utilities 
and  subsequent  development  of 
individual  home  sites  was  expected  to 
result  in  death  of,  or  injury  to,  scrub- 
jays  incidental  to  the  carrying  out  of 
these  otherwise  lawful  activities. 
Habitat  alteration  associated  with 
property  development  may  have 
reduced  the  availability  of  feeding, 
shelter,  and  nesting  habitat. 

To  minimize  and  mitigate  the  impacts 
of  the  loss  of  1 .35  acres  of  scrub-jay 
habitat,  the  Permittee  purchased  3.0 
acres  of  scrub  habitat  known  to  support 
the  scrub-jay,  deeded  the  property  to 
Brevard  County,  and  provided  a 
management  endowment  of  S3, 000  to 
ensure  management  of  the  site  in 
perpetuity.  Other  measures  proposed  by 
the  Applicant  include  siting  of 
individual  building  footprints  to 
minimize  additional  scrub  habitat 
alteration,  and  protection  of  active 
nests,  if  discovered,  during  the  nesting 
season.  No  additional  mitigation 
measures  are  proposed  for  the  renewal . 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
endangered  and  threatened  wildlife  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  such  wildlife  if  the 
taking  is  incidental  to  and  not  the 
purpose  of  otherwise  lawful  activities. 
The  Permittee  has  implemented  an  HCP 
as  required  by  previous  issuance  of  the 
incidental  take  permit  application. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that 
renewal  of  the  ITP  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  NEPA. 
This  preliminary  information  may  be 
revised  due  to  public  comment  received 
in  response  to  this  notice  and  is  based 
on  information  contained  in  the  EA  and 
HCP. 

The  Service  will  also  evaluate 
whether  the  renewal  of  the  section 
10(a)(1)(B)  ITP  complies  with  section  7 
of  the  Act  by  conducting  an  intra- 
Service  section  7  consultation.  The 
results  of  this  consultation,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  reissue  the 
ITP. 


H.  Dale  Hall, 

Acting  Regional  Director. 

IFR  Doc.  01-8415  Filed  4-4-01:  8:45  ami 
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AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  Intent. 


-   epare  an 
ct  Statement  for 
■  ^n  of  Critical 
irande  Silvery 
'ce  of  Public  Scoping 


summary:  We,  the  Fish  and  Wildlife 
Service  (Service),  are  providing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  in  conjunction  with  a 
new  proposed  rule,  designating  critical 
habitat  for  the  endangered  Rio  Grande 
silvery  minnow  [Hybognathus  amarus]. 
On  November  21,  2000,  the  United 
States  District  Court  for  the  District  of 
New  Mexico,  in  Middle  Rio  Grande 
Conservancy  District  v.  Bruce  Babbitt  et 
ah.  State  of  New  Mexico  Engineer  ex  rel 
the  State  Engineer,  New  Mexico 
Interstate  Stream  Commission,  and  the 
New  Mexico  Attorney  General  v.  Bruce 
Babbitt  et  ah,  and  Forest  Guardians  et 
at.  V.  Bruce  Babbitt  et  ai.  CIV  99-870, 
99-872  and  99-1445M/RLP 
(Consolidated)  ordered  us  to  issue 
within  120  days  both  an  EIS  and  a  new 
proposed  rule  designating  critical 
habitat  for  the  Rio  Grande  silvery 
minnow.  Public  scoping  meetings  will 
be  held  on  April  17,  2001,  at  the  Indian 
Pueblo  Cultural  Center,  Albuquerque, 
New  Mexico,  on  April  23,  2001,  at  the 
New  Mexico  State  University 
Instructional  Building,  Carlsbad.  New 
Mexico  and  on  April  24,  2001,  at  the 
Pecos  County  Commission,  Fort 
Stockton.  Texas. 

We  anticipate  that  public  interest  in 
the  proposal  to  designate  critical  habitat 
will  be  high.  Thus,  we  have  scheduled 
three  public  scoping  meetings  to  be  held 
in  Albuquerque  and  Carlsbad,  New 
Mexico,  and  Fort  Stockton,  Texas  (see 
DATES  and  ADDRESSES  section).  This 
notice  and  public  scoping  meetings  will 
allow  all  interested  parties  to  submit 
comments  and/or  relevant  information 
to  be  considered  in  the  preparation  of  a 
draft  EIS  for  the  new  proposed 
designation.  We  are  seeking  comments 
or  suggestions  from  the  public,  other 
concerned  governmental  agencies. 
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tribes,  the  scientific  community, 
industry,  or  any  other  interested  parties 
concerning  the  scope  of  the  analysis  and 
preparation  of  an  EIS.  We  also  identify 
the  Service  Official  to  whom  questions 
and  comments  should  be  directed 
concerning  the  development  of  a  new 
proposed  rule  and  the  EIS. 
DATES:  We  will  hold  public  scoping 
meetings  to  solicit  comments  and 
suggestions  on  the  scope  of  the  EIS 
analysis  and  proposed  alternatives.  We 
will  hold  scoping  meetings  from  6  to  9 
p.m.  on  April  17.  2001,  at  the  Indian 
Pueblo  Cultural  Center.  Albuquerque, 
.New  Mexico;  on  April  23.  2001,  at  the 
New  Mexico  State  University 
Instructional  Building.  Carlsbad,  New 
Mexico;  and  on  April  24.  2001,  at  the 
Pecos  County  Commission,  Fort 
Stockton,  Texas.  We  encourage  your 
written  comments  which  we  must 
receive  for  consideration  on  or  before 
June  4.  2001. 

We  will  give  notice  for  the  draft  EIS 
(DEIS)  once  it's  prepared.  We  will 
solicit  comments  on  the  DEIS  for  a 
minimum  45-day  public  comment 
period  so  that  interested  and  affected 
people  may  participate  and  contribute 
to  the  preparation  of  a  final  EIS.  In 
addition,  we  intend  to  develop  a  new 
proposed  rule  designating  critical 
habitat  for  the  Rio  Grande  silvery 
minnow  and  solicit  comments  or 
suggestions  on  reasons  why  any 
particular  area  should  or  should  not  be 
designated  as  critical  habitat, 
information  on  the  distribution  and 
quality  of  habitat  for  the  silvery 
minnow.  land  or  water  use  practices 
and  current  or  planned  activities  in 
areas  that  may  be  affected  by  a 
redesignation  of  critical  habitat,  and  any 
nthf-r  pertinent  issues  of  concern. 
ADDRESSES:  Information,  comments,  or 
questions  related  to  preparation  of  the 
EIS  and  the  National  Environmental 
Policy  Act  process  should  be  submitted 
to  Joy  Nicholopoulos.  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service.  New 
Mexico  Ecological  Services  Field  Office, 
2105  Osuna  NE.  Albuquerque,  New 
Mexico,  87113.  Written  comments  may 
also  be  sent  bv  facsimile  to  (505)  346- 
2542  or  by  email  to  FW2  ES 
NewMexico@fws.gov.  All  comments, 
including  names  and  addresses,  will 
become  part  of  the  administrative  record 
and  may  be  released. 
FOR  FURTHER  INFORMATION  CONTACT: 
Qu^'stion.-.  regarding  the  scoping 
process,  preparation  of  the  EIS.  or 
development  of  a  new  proposed  rule 
designating  critical  habitat  may  be 
dirpftpri  to  Joy  Nicholpoulos  (see 
ADDRESSES  sectinnl. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  Fish  and  Wildlife  Service 
proposed  to  list  the  Rio  Grande  silvery 
minnow  as  an  endangered  species  with 
critical  habitat  on  March  1,  1993  (58  FR 
11821).  The  public  comment  period, 
originally  scheduled  to  close  on  April 
30, 1993,  was  extended  until  August  25, 

1993  (58  FR  19220),  to  conduct  public 
hearings  and  allow  submission  of 
additional  comments.  We  held  public 
hearings  in  Albuquerque  and  Socorro, 
New  Mexico,  on  the  evenings  of  April 
27  and  28.  1993.  respectively. 

We  published  the  final  rule  to  list  the 
Rio  Grande  silvery  minnow  on  July  20, 

1994  (59  FR  36988).  At  that  time,  we 
found  that  critical  habitat  was  not 
determinable  because  there  was 
insufficient  information  to  perform 
required  analyses  of  the  potential 
impacts  of  the  designation.  An 
economic  analysis  was  conducted  by  a 
contractor  to  determine  the  economic 
effects  of  the  designation  in  September 
1994;  the  draft  analysis  was  provided  to 
us  in  February  1996  and  transmitted  to  ' 
all  interested  individuals  on  April  26. 
1996.  We  notified  the  public  that, 
because  of  the  moratorium  on  final 
listing  actions  and  determinations  of 
critical  habitat  imposed  by  Public  Law 
104—6,  no  work  would  be  conducted  on 
the  analysis  or  on  the  final  decision 
concerning  critical  habitat.  However,  we 
solicited  coomients  from  the  public  and 
agencies  for  use  when  such  work 
resumed.  On  February  22.  1999,  the 
United  States  District  Court  for  the 
District  of  New  Mexico,  in  Forest 
Guardians  and  Defenders  of  Wildlife  v. 
Bruce  Babbitt.  CIV  97-0453  JC/DIS,  ' 
ordered  us  to  publish  a  final 
determination  with  regard  to  critical 
habitat  for  the  Rio  Grande  silvery 
miimow  within  30  days  of  that  order. 
Subsequently,  on  March  22, 1999.  the 
Court  ordered  that  we  would  be  allowed 
an  additional  90  days  for  the  final 
designation.  We  published  a  final 
determination  of  critical  habitat  for  the 
Rio  Grande  silvery  minnow  on  July  6, 
1999  (64  FR  36274).  On  July  8,  1999.  we 
finalized  the  Rio  Grande  silvery 
minnow  recovery  plan  (USFWS  1999). 
On  November  21,  2000,  the  United 
States  District  Court  for  the  District  of 
New  Mexico  ordered  the  Service  to 
issue  a  new  proposed  rule  designating 
critical  habitat  for  the  Rio  Grande 
silvery  minnow  within  120  days,  and  to 
simultaneously  issue  an  EIS. 

A  new  proposal  to  designate  critical 
habitat  for  the  Rio  Grande  Silvery 
minnow  may  be  substantially  different 
from  the  previously  designated  critical 
habitat.  The  process  to  propose  critical 
habitat  will  include  at  least  the 


following  elements:  (1)  Compile  and 
analyze  all  new  biological  information 
on  the  species;  (2)  review  and  update 
the  administrative  record;  (3)  review  the 
overall  approach  to  the  conservation  of 
the  Rio  Grande  silvery  minnow 
undertaken  bv  the  local.  State.  Tribal, 
and  Federal  agencies  operating  within 
the  Middle  Rio  Grande  Valley  and  other 
areas  where  the  species  historically 
occurred;  (4)  review  a\'ailable 
information  that  pertains  to  the  habitat 
requirements  of  this  species,  including 
material  received  during  the  public 
comment  period  from  this  notice  and 
comments  on  the  listing  and  previous 
designation;  (5)  review  actions 
identified  in  the  Rio  Grande  silverv' 
minnow  recovery  plan  (USFWS  1999); 

(6)  determine  what  areas  might  require 
"special  management  considerations  or 
protections"  pursuant  to  the  definition 
of  critical  habitat  in  section  3  of  the  Act; 

(7)  develop  a  precise  definition  of  the 
primary*  constituent  elements,  including 
a  discussion  of  the  specific  biological 
and  physical  features  essential  to  the 
survival  of  the  silver\'  minnow:  (81 
precisely  map  critical  habitat  within 
river  reaches;  (9)  analyze  the  potential 
economic  consequences  of  designating 
critical  habitat;  and  (10)  analyze  the 
potential  conseciuences  through  NTPA. 

Several  considerations  may  influence 
the  alternatives  we  are  considering.  For 
example,  we  will  be  evaluating 
reintroduction  sites  within  the  historic 
range  of  the  Rio  Grande  silvery  minnow 
to  determine  whether  these  areas 
require  "special  management 
considerations  or  protections." 
Similarly,  we  know  that  we  must  give 
careful  consideration  to  the 
compatibility  of  Rio  Grande  silvery 
minnow  management  with  the  existing 
purposes  and  uses  of  such  lands  and 
waters.  This  issue,  in  particular,  is  one 
for  which  we  are  seeking  public  input. 
We  welcome  information  on  historically 
or  currently  occupied  areas  that  may 
contain  the  physical  and  biological 
features  essential  to  the  conservation  of 
the  Rio  Grande  silvery  minnow  and  that 
may  warrant  'special  management 
considerations  or  protections  '  and 
should  be  designated  critical  habitat 
(i.e..  stream  reaches). 

The  DEIS  will  consider  all  reasonable 
alternatives  for  the  designation  of 
critical  habitat  for  the  Rio  Grande 
silvery  minnow.  Potential  alternatives  to 
designate  critical  habitat  for  the  Rio 
Grande  silvery  minnow  may  include 
one  or  more  of  the  following:  (1)  No 
action;  (2)  examining  the  entire  Middle 
Rio  Grande  reach  by  reach:  (3) 
designating  the  Pecos  River  in  New 
Mexico;  (4)  designating  the  Pecos  River 
in  Texas;  (5)  designating  the  entire  Rio 
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Grande  in  New  Mexico  and  Texas;  and 
(6)  designating  the  entire  historic  range 
in  the  Pecos  River  in  New  Mexico  and 
Texas,  and  the  Rio  Grande  in  New 
Mexico  and  Texas.  Because  we  have  not 
completed  the  elements  in  the  critical 
habitat  process  identified  above  (e.g., 
compiled  and  analyzed  all  new 
biological  information  on  the  species; 
determined  what  areas  might  require 
"special  management  considerations  or 
protections";  etc.)  we  do  not  know  what 
the  preferred  alternative  (the  proposed 
action)  or  other  alternatives  might 
oitail.  Once  identified,  the  alternatives 
will  be  carried  forward  into  detailed 
analyses  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended  (42  U.S.C.  432  et 
seq.). 

The  Service  is  the  lead  Federal  agency 
for  compliance  with  NEPA  for  this 
action.  The  DEIS  will  incorporate  public 
concerns  in  the  analysis  of  impacts 
associated  with  the  proposed  action  and 
associated  project  alternatives.  The  DEIS 
will  be  sent  out  for  a  minimum  45-day 
public  review  period,  during  which 
time  comments  will  be  solicited  on  the 
adequacy  of  the  document.  The  Final 
EIS  will  address  the  comments  received 
Lin  the  DEIS  during  public  review,  and 
will  be  furnished  to  all  who  commented 
on  the  DEIS,  and  made  available  to 
anyone  who  requests  a  copy. 

This  notice  is  provided  pursuant  to 
regulations  for  implementing  the 
National  Environmental  Policy  Act  of 
1969  (40  CFR  1506.6). 

Dated:  March  26.  2001. 
t  rank  S.  Shoemaker,  Jr., 
Acting  Regional  Director,  Region  2. 

'FR  Dor  01-8465  Filed  4-*-01;  8:45  am] 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Meeting  of  the  Alaska  Migratory  Bird 
Co-management  Council 


agency: 


Wildlife  Service. 


Interior. 

ACTION:  Notice  of  meeting. 


summary:  The  Alaska  Migratory  Bird 

Co-management  Council  has  scheduled 
a  public  meeting  to  continue 
development  of  recommendations  for 
regulations  for  the  spring/summer 
migratory  bird  subsistence  harvest  for 
the  period  between  March  10  and 
September  1.  2002 

DATES:  The  co-management  Council  will 
meet  April  26-27.  2001 
ADDRESSES:  The  meeting  will  be 
conducted  at  the  Hawthorn  Suites  Hotel 


at  1110  W.  8th  Avenue  in  Anchorage, 

Alaskn 

FOR  FURTHER  INFORMATION  CONTACT;  For 
additional  information  call  Mimi  Hogan 
at  907/786-3673  or  Bob  Stevens  at  907/ 
786-3499.  Individuals  with  a  disability 
who  may  need  special  accommodations 
in  order  to  participate  in  the  public 
comment  portion  of  the  meeting  should 
call  one  of  the  above  numbers. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
i  i^h  and  Wildlife  Service  formed  the 
Alaska  Migratory  Bird  Co-Management 
Council,  which  includes  Native,  State, 
and  Federal  representatives  as  equals, 
by  means  of  a  Notice  of  Decision 
published  in  the  Federal  Register,  65  FR 
16405-16409,  March  28,  2000.  The 
amended  Migratory  Bird  Treaty  with 
Canada  required  the  formation  of  such 
a  management  body.  The  Co- 
management  Council  v«ll  make 
recommendations  for,  among  other 
things,  regulations  for  spring/summer 
harvesting  of  migratory  birds  in  Alaska. 
In  addition  to  creation  of  the  Co- 
management  Council,  the  Notice  of 
Decision  identified  seven  geographic 
regions.  Each  region  will  submit  to  the 
Co-management  Council  requests  for 
specific  regulations  for  its  area.  The  Co- 
management  Council  will  then  develop 
recommendations  for  statewide 
regulations  and  submit  them  to  the  Fish 
and  Wildlife  Service  for  approval. 

The  meeting  of  the  Co-management 
Council  will  begin  Thursday,  April  26  at 
8:30  a.m.  Sessions  on  April  27  will  also 
begin  at  8:30  a.m.  The  primary  agenda 
item  will  be  deliberation  of 
recommendations  for  regiUations.  The 
public  is  invited  to  attend.  The  Co- 
management  Council  will  provide 
opportunities  for  public  comment  on 
agenda  items  at  the  beginning  of  each 
day  and  at  the  close  of  the  session  on 
April  27.  Additional  opportunities  may 
be  provided  at  the  discretion  of  the  Co- 
management  Council.  Agendas  will  be 
available  at  the  door. 

Dated:  March  22,  2001. 
Gary  Edwards, 

Deputy  Regional  Director.  Anchorage,  Alaska. 
[FR  Doc.  01-8407  Filed  4-4-01:  8:45  am) 

BILLING  CODE  4T10-5S-U 


ACTION:  Correction. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-930-5410-EO-B139    CtCA  42646^ 

Conveyance  ot  Mineral  interests  tr 
California 

AGENCY;  Bureau  of  Land  Management, 

Interior. 


Si  MMAKv;  In  Federal  Register  notice 
aocument  01-7309  beginning  on  page 
16487  in  the  issue  of  Monday,  March 
26,  2001.  make  the  following  correction: 
On  page  16487  in  the  second  column 
the  legal  description  reads,  "sec.  6. 
NWV4  NEV4".  This  should  read.  "sec.  6. 
SEV4NWV4.  SWV4NEV4". 

Dated:  March  28,  2001. 
Tom  Gey. 

Acting  Chief.  Branch  of  Lands. 

[FR  Doc.  01-8406  Filed  4-4-01;  8:45  am) 

BHJJNG  COOE  4310-4(M> 


INTERNA^'iONAi.  "tradE 
COMMtSSiOf'. 

[Investigations  Nos.  731-TA-926  and  927 
(Preliminary)] 


Mei 


s  From  Chile  and 


AGtNCt:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigations  and  scheduling  of 
preliminary  phase  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  antidumping  investigations  Nos. 
731-TA-926  and  927  (Preliminary) 
imder  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injur)',  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Chile  and 
Mexico  of  spring  table  grapes,  provided 
for  in  subheading  0806.10.40  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  14,  2001.  The 
Commission's  views  are  due  at  the 
Department  of  Conunerce  within  five 
business  days  thereafter,  or  by  May  21, 
2001. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
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EFFECTIVE  DATE:  March  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Fischer (202-205-3179/ 
ffischer@usitc.gov),  Office  of 
Investigations,  U.S.  Intemafional  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  ebtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  v^rith  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  http:// 
www.  usitc.gov.  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets.  usitc.gov/eol/pubIic. 
SUPPLEMENTARY  INFORMATION: 

Bcu  K^r  ,  Th«se  investigations 

are  being  instituted  in  response  to  a 
petition  filed  on  March  30.  2001,  by  the 
Desert  Grape  Growers  League,  Thermal, 
CA.  and  its  producer-members. 

Participation  in  the  investigations  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidiunping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  these  investigations 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigations  under  the 
APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 


parties  authorized  to  receive  BPI  under 
the  APO. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  April  20, 
2001.  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Fred  Fischer  (202-205-3179/ 
ffischer@usitc.gov)  not  later  than  April 
17,  2001,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
April  25,  2001,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6,  207.3, 
and  207.7  of  the  Commission's  rules. 
The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  March  30.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 
(FR  Doc.  01-8383  Filed  4-^1-01;  8:45  am) 

BILUNG  CODE  702(M»-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — 4C  Founders 

The  notice  on  beh  iit  ^  t  4r  Fdunders 
published  in  the  Federal  Register  on 
Thursday,  January  11,  2001  (66  FR 
2447)  should  be  corrected  to  read  as 
follows: 

Notice  is  hereby  given  that,  on 
November  2,  2000.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act").  4C 
Founders  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recoven.'  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Intel  Corporation,  Santa  Clara.  CA; 
International  Business  Machines 
Corporation.  Armonk,  NY;  Matsushita 
Electric  Industrial  Co.,  Ltd..  Osaka, 
Japan;  and  Toshiba  Corporation.  Tokyo, 
fapan. 

The  nature  and  objectives  of  the 
venture  are  to  develop  interoperable 
specifications  for  the  protection  of 
copyrighted  digital  audio  and  video 
content  from  unauthorized  interception 
and  ropving:  and  to  promote  adoption 
of  the  specifications  bv  (i)  licensing 
them  on  reasonable  and 
nondiscriminator\'  terms;  (ii)  providing 
technical  support  to  adopters,  content 
providers,  and  others  who  implement 
the  specifications;  (iii)  generating  and 
supplying  keys  for  encryption  and 
decryption  of  the  digital  content  so 
protected;  (iv)  providing  a  means  to 
receive  comments  and  feedback  from 
parties  implementing  the  specifications; 
and  (v)  consulting  with  standards 
bodies,  and  others  engaged  in  related 
specifications  efforts,  and  potential 
users  of  the  specifications.  The  4C 
Founders'  specifications  will  include 
information  directing  specific 
implementations  only  as  necessary  to 
enable,  promote,  and  improve 
protection  ot  digital  audio  and  video 
content;  to  preserve  the  security  of  the 
protection  method:  and  to  promote 
interoperability  of  products  (including 
information  technology  and  consumer 
electronic  devices),  media  which 
implement  the  specifications,  and  the 
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means  for  distributing  content  so 
protected. 

In  furtherance  of  the  purposes  stated 
above,  the  4C  Founders  may,  among 
other  things,  engage  in  theoretical 
analysis;  experimentation;  systematic 
study;  research;  development;  testing; 
extension  of  investigative  findings  or 
theories  of  a  scientific  or  technical 
nature  into  practical  application  for 
experimental  and  demonstration 
purposes;  collection,  exchange  and 
analysis  of  research  or  production 
information;  enter  into  agreements  to 
carr>'  out  the  objectives  of  the  Founders; 
establish  and  operate  facilities  for 
conducting  such  venture;  conduct  such 
venture  on  a  protected  and  proprietary 
basis;  prosecute  applications  for  patents 
and  grant  licenses  for  the  results  of  such 
venture;  and  any  combination  of  these 
activities. 

Membership  in  this  group  research 
project  remains  open,  and  4C  Founders 
intends  to  file  additional  wrritten 
notification  disclosing  all  changes  in 
membership 

Constance  K   Ki>i)i!i>>un, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-8409  Filed  4-4-01;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Enterprise  Computer 
Telephony  Forum 

Notice  is  hereby  given  that,  on 
December  15,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Enterprise  Computer  Telephony  Forum 
("ECTF'")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
wore  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specificallv.  Avaya,  Inc..  Westminster, 
CO;  and  KONANTechnology,  Inc., 
Seoul,  Republic  of  Korea  have  been 
added  as  parties  to  this  venture.  Also, 
Lucent  Technologies.  Holmdel,  NJ  has 
been  dropped  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
K  tivity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ECTF  intends 


to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  February  20,  1996,  ECTF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  13,  1996  (61  FR  22074). 

The  last  notification  was  filed  with 
the  Department  on  October  10,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  11.  2001  (66  FR  2448). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  01-6411  Filed  4^4-01;  8:45  am) 
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DEPARTMENT  0^  JUS^nct 
Antitrust  Division 


DEPAPTMEN''' 
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Notice  Pursuant  ic  the  Natio-^a 
Cooperative  Research  and  Pf-)c 
Act  of  1993- Organtc  ASiCs 


0  n 


Notice  is  hereby  given  that,  on 
October  26,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Motorola,  Inc.  has  filed  written 
notifications,  on  behalf  of  a  joint 
venture  known  as  Organic  ASICs, 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6fb) 
of  the  Act,  the  identities  of  the  parties 
are  The  Dow  Chemical  Company, 
Midland,  MI;  Motorola,  Inc., 
Schaumburg,  IL;  and  Xerox  Corporation, 
Palo  Alto.  CA.  The  nature  and  objectives 
of  the  venture  are  to  engage  in  a 
collaborative  effort  of  limited  duration 
to  gain  further  knowledge  and 
understanding  of,  and  to  develop  new 
materials  and  technology  for,  devices 
fabricated  from  organic  semiconductor 
materials. 

Constance  K.  Robinson, 

Director  of  Operations,  .'\ntitnist  Division. 
[FR  Doc.  01-8408  Filed  4-4-01;  8:45  ami 
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Notice  C';;'suan:  c;  "mj   National 
Coope-a'^vi-  Ri'sea-r''  ••f,,-  --roduction 
Ac '  0*  ■■  99i — i>ouil";we&'.  i-ie&earch 
irsi  lute  ("SwRI"):  Clean  Diesel  III 

Notice  is  hereby  given  that,  on  March 
12,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Southwest  Research 
Institute  ("SwRI  "):  Clean  Diesel  III  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Texaco  Energy  Systems 
Inc.,  Houston,  TX  has  been  added  as  a 
party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SwRI:  Clean 
Diesel  III  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  January  12,  2000,  SwRI;  Clean 
Diesel  III  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  June  26,  2000 
(65  FR  39429).  The  last  notification  was 
received  by  the  Department  on  Ianuar>' 
4,  2001.  A  notice  has  not  yet  been 
published  in  the  Federal  Register, 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc  01-8410  Filed  4-4-01:  8:45  am] 
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DEPAPi-MENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
[INS  No.  2114-01;  AG  Order  No.  2420-2001] 
RIN1115-AE26 

Extension  and  Redesignatlon  of 
Angola  Under  Temporary  Protected 
Status  Program 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 

SUMMARY:  On  March  29,  2000,  the 
Attorney  General  designated  Angola 
under  the  Temporary  Protected  Status 
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(TPS)  program  for  a  12-month  period 
that  expires  on  March  29,  2001.  This 
initial  designation  allowed  eligible 
nationals  of  Angola  (and  aliens  having 
no  nationality  who  last  habitually 
resided  in  Angola)  who  had 
continuously  resided  in  the  United 
States  since  that  date  to  apply  for  TPS. 
This  notice  extends  the  TPS  designation 
for  Angola  for  another  12-month  period 
(until  March  29.  2002).  and  sets  forth 
the  procedures  by  which  nationals  of 
Angola  (and  aliens  having  no 
nationality  who  last  habitually  resided 
in  Angola)  who  previously  registered  for 
TPS  may  reregister  for  the  TPS  program. 
This  notice  also  redesignates  Angola 
under  the  TPS  program,  thereby 
expanding  TPS  eligibility  to  include 
nationals  of  Angola  (and  aliens  having 
no  nationality  who  last  habitually 
resided  in  Angola)  who,  among  other 
requirements  described  below,  have 
been  "continuously  physically  present 
in  the  United  States"  and  who  have 
"continuously  resided  in  the  United 
States"  since  April  5.  2001, 
EFFECTIVE  DATES: 

Extension  of  Desiyndtiori  and 
Reregistration 

The  extension  of  Angola's  TPS 
designation  is  effective  March  29,  2001 . 
and  will  remain  in  effect  until  March 
29.  2002.  Nationals  of  Angola  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Angola)  who  are 
currently  registered  under  the  TPS 
program  must  reregister  during  the  30- 
day  period  from  April  5,  2001  until  May 
7,2001. 

Redesionation  [ 

The  redesignation  of  Angola  under 
the  TPS  program  is  effective  April  5, 
2001,  and  will  remain  in  effect  until 
MeU-ch  29.  2002.  The  registration  period 
for  TPS  under  the  redesignation  begins 
on  April  5,  2001  and  will  remain  in 
effect  until  March  2^.  2nn? 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  Peters.  Program  Analyst, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  3040, 
Washington.  DC  20536,  telephone  (202) 

514-47=i4 

SUPPLEMENTARY  INFORMATION: 

What  Is  the  Statutor\  .\uthority  for  the 
Attorney  fipneVal  To  Extend  \noola's 
TPS  Designation  I  nder  the  IPS 
Program? 

Section  244(b)(3)(A)  of  the 
Immigration  and  Nationality  Act  (the 
Act)  states  that  at  least  60  days  before 
the  end  of  a  designation,  or  any 
extension  thereof,  the  Attorney  General 
must  review  conditions  in  the  foreign 


state  for  which  the  designation  is  in 
effect.  8  U.S.C.  1254a(b)(3)(A).  ff  the 
Attorney  General  does  not  determine 
under  this  section  that  the  foreign  state 
no  longer  meets  the  conditions  for 
redesignation,  the  period  of  designation 
is  automatically  extended  for  6  months 
pursuant  to  section  244(b)(3)(C)  of  the 
Act.  8  U.S.C.  1254a(b)(3)(C).  The  period 
of  designation  may.  however,  be 
extended  to  12  or  18  months  at  the 
Attorney  General's  discretion.  8  U.S.C. 
1254a(b)(3)(C).  Such  an  extension  makes 
TPS  available  only  to  persons  who  have 
been  continuously  physically  present 
in.  and  who  have  continuously  resided 
in,  the  United  States  from  the  effective 
date  of  the  initial  designation,  in  this 
case,  since  March  29.  2000. 

What  Is  the  Statiitorv  Authontv  tor  the 
Attorney  Genera  i  in  Redesignate 
Angola  for  TPS? 

Section  244  of  the  Act  implicitly 
authorizes  the  Attorney  General  to 
redesignate  a  foreign  state  (or  any  part 
of  such  foreign  state)  under  the  TPS 
program.  Whereas  extension  of  an 
existing  TPS  designation  extends 
benefits  only  to  those  who  previously 
registered  for  TPS  under  the  earlier 
designation,  redesignation  broadens  the 
potential  class  of  TPS  beneficiaries  to 
include  both  those  who  failed  to  register 
during  the  earlier  designation  period,  as 
well  as  those  who  arrived  in  the  United 
States  after  the  effective  date  of  the 
earlier  designation  but  on  or  before  the 
effective  date  of  the  redesignation,  if 
such  aliens  are  otherwise  admissible 
and  eligible  for  TPS.  8  U.S.C. 
1254a(c)(l)(A). 

Why  Did  the  Attorney  General  Decide 
To  Both  Extend  and  Redesignate 
Angola  Under  the  TPS  Program? 

On  March  29,  2000,  the  Attorney 
General  designated  Angola  under  the 
TPS  program.  Since  that  time,  the 
Attorney  General  and  the  Department  of 
State  have  continuously  examined 
conditions  in  Angola.  A  recent 
Department  of  State  report  on 
conditions  in  Angola.  A  recent 
Department  of  State  report  on 
conditions  in  Angola  found  that. 
"Fighting  between  UNITA  [the  National 
Union  for  Total  Independence  of 
Angola]  and  Angolan  Government 
forces  [continues  and  is]  widespread 
throughout  much  of  the  country." 
"Himdreds  of  thousands  of  Angolans 
remain  displaced  along  the  international 
boundaries  in  the  east  and  south  of  the 
coimtry,"  and  "[r]efugees  continue  to 
arrive  in  Namibia,  Zamibia,  and  the 
Democratic  Republic  of  Congo  (DRC).  ' 
The  memorandum  further  states  that 
"(flighting  [is]  expected  to  continue  well 


into  the  nett  year"  and  "[tjhe  situation 
in  Angola  remains  unsafe  for  return"  of 
nationals,  who  "would  be  at  risk  of 
becoming  casualties."  "The  Government 
has  regained  control  of  many  provincial 
capitals  over  the  past  year,  but  does  not 
effectively  control  many  rural  areas." 
While  the  "warring  parties  have 
repeatedly  subjected  the  civilian 
population  to  forced  displacements  and 
acts  of  violence."  the  cities  remain 
overcrowded,  vitamin  deficiency- 
induced  illnesses  and  malnutrition 
flourish  alongside  horrific  water  and 
sanitation  conditions  creating  an 
environment  for  disease  and  epidemics 
such  as  polio  and  meningitis. 

Based  on  these  and  other  findings,  the 
Attorney  General  has  determined  that 
conditions  in  Angola  warrant  both  the 
extension  and  redesignation  of  Angola 
under  the  TPS  program.  This  order  will 
extend  the  availability  of  TPS  for  those 
Angolans  who  registered  under  the 
initial  designation  of  TPS,  and  will  also 
open  the  program  to  both  those  who 
failed  to  register  during  the  initial 
designation  period  and  those  who 
arrived  in  the  United  States  after  the 
effective  date  of  the  earlier  designation, 
but  on  or  before  the  effecti\'e  date  of 
redesignation,  8  U  SC,  12.S4a(r:)(l)(A). 

If  I  Currently  Have  TPS  Through  the 
Angola  TPS  Program.  Do  1  Still 
Reregister  for  TPS? 

Yes.  If  you  were  granted  TPS  based  on 
the  initial  designation  of  Angola,  your 
status  [will]  expire[d]  on  March  29. 
2001.  Accordingly,  you  must  register  for 
TPS  in  order  to  maintain  your  .status 
through  March  29.  2002.  See  the 
reregistration  instructions  below. 

If  I  Am  Currently  Registered  for  TPS. 
How  Do  I  Reregister  for  an  Extension? 

.•\11  persons  previously  granted  TPS 
under  the  Angola  program  who  wish  to 
maintain  such  status  must  apply  for  an 
extension  hv  filing  (Da  Form  1-821, 
without  the  S50  filing  fee.  (2)  a  form  I- 
765,  Application  for  Employment 
Authorization,  and  (3)  two 
identification  photographs  (IV2  inches  x 
l'/2  inches).  See  Chart  1  below  to 
determine  whether  you  must  submit  the 
SlOO  filing  fee  with  Form  1-765. 
Applicants  for  an  extension  of  TPS 
benefits  do  not  need  to  be 
refingerprinted  and  thus  need  not  pay 
the  S25  fingerprint  fee. 

Submit  the  completed  forms  and 
applicable  fee.  if  any.  to  the  Service 
district  office  having  jurisdiction  over 
your  place  of  residence  during  the  30- 
day  registration  period  that  begins  April 
5,  2001  and  ends  (inclusive  of  such  end 
date). 
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If  you  fail  to  reregister  during  the  30- 
day  reregistration  period,  you  may 


apply  for  TPS  under  the  redesignation, 
as  described  in  the  section  below. 

Chart  1 


It 


You  are  a  national  of  Angola  (or  any  person  having  no  nationality  who 
last  habitually  resided  in  Angola)  and  are  applying  for  employment 
authonzation  through  March  29,  2002. 

You  already  have  employment  authorization  or  do  not  require  employ- 
ment authonzation 

You  are  a  national  of  Angola  (or  any  person  having  no  nationality  who 
last  habitually  resided  in  Angola)  applying  for  employment  authonza- 
tion and  are  requesting  a  fee  waiver. 


Then 


You  must  complete  and  file: 

(1)  Form  1-765.  Application  for  Employment  Authonzation  with  the 

$100  filing  fee. 
You  must  complete  and  file; 
(1)  Form  1-765  with  no  filing  fee. 
You  must  complete  and  file: 

(1)  Fee  waiver  request  and  affidavit  (and  any  other  information)  in  ac- 
cordance with  8  CFR  244.20,  and 

(2)  Form  1-765  with  no  tee. 


If  I  Am  Nut  rurrt-ntlv  Regisfprpd  for 
TPS,  Huu  i)!i  I  R(Hj;istt;r  Indvi  thr 
Kedesi'4na!ion,' 

Applicants  who  are  not  currently 
registered  for  TPS  may  register  under 
the  redesignation  by  submitting: 

•  An  Application  for  Temporary 
Protected  Status,  Form  1-821  with  the 
$50  processing  fee  or  a  request  for  a  fee 
waiver; 

•  An  Application  for  Employment 
Authorization,  Form  1-765; 

•  Two  identification  photographs 
(IV2X  IV2  inches); 

•  Supporting  evidence,  as  provided 
in  8  CFR  244.9  (describing  evidence 


necessary  to  establish  eligibility  for  TPS 
benefits);  and 

•  For  every  applicant  who  is  14  years 
of  age  or  older,  a  twenty-five  dollar 
($25)  fingerprint  fee. 
8  CFR  244.6.  While  a  complete 
application  must  include  the  fingerprint 
fee  for  every  applicant  who  is  14  years 
of  age  or  older,  applicants  should  not 
submit  a  completed  fingerprint  card 
(FD-258,  Applicant  Card)  with  the 
application  package.  The  application 
will  be  accepted  without  the  fingerprint 
card  attached.  After  the  Service  receives 
the  application,  the  Service  will  mail  an 
appointment  letter  with  instructions  to 

Chart  2 


appear  for  fingerprinting  at  a  Service- 
authorized  site.  See  Chart  2  below  to 
determine  what  fees  must  be  submitted 
with  the  application  package  and  to 
obtain  information  on  requesting  (a)  fee 
waiver{s). 

Submit  the  completed  forms  and 
applicable  fees  to  the  Service  district 
office  having  jurisdiction  over  your 
place  of  residence  during  the 
registration  period  that  begins  April  5, 
2001  and  ends  March  29.  2002 
(inclusive  of  such  end  date). 


You  are  a  national  of  Angola  (or  a  person  having  no  nationality  who 
last  habitually  resided  in  Angola)  and  are  applying  for  TPS  and  em- 
ployment authorization  through  March  29,  2002. 


You  already  have  employment  authorization  or  do  not  require  employ- 
ment authonzation. 


You  are  applying  for  TPS  and  employmenrt  authorization  and  are  re- 
questing a  fee  waiver  for  the  Forni  1-821  fee  ($50)  and  Form  1-765 
fee  ($100). 


Then 


You  must  complete  and  file: 

(1)  Form  1-821,  Application  for  Temporary  Protected  Status,  with  fee 
($50), 

(2)  Form  1-765,  Application  for  Employment  Authonzation,  with  tee 
($100).  and 

(3)  Fingerpnnt  fee  ($25). 
You  must  complete  and  file: 

(1)  Fomn  1-821,  with  fee  ($50), 

(2)  Form  1-765,  with  no  fee.  and 

(3)  Fingerpnnt  fee  ($25). 
You  must  complete  and  file: 

(1)  Fee  waiver  request  and  affidavit  (and  any  other  information)  in  ac- 
cordance witfi  8  CFR  244.20, 

(2)  Form  1-821,  with  no  fee, 

(3)  Form  1-765,  with  no  fee,  and 

(4)  Fingerprint  fee  ($25). 


What  Are  thf  KtMjuiit'int'nts  tin 
Nationals  ol   Vtmoia  I  o  Dt'iiKsnstrate 
That  They  Have  B«'t'n     ( .ontinimuslv 
Physicallv  Present    and  Haxf 
'■('ontinuouslv  Kesided"  m  Tiif  I  nitni 
States' 

All  applicants  for  TPS  must 
demonstrate  that  they  have  been 
"continuously  physically  present,"  and 
have  "continuously  resided,"  in  the 
United  States  since  April  5.  2001. 
"Continuously  physically  present"' 
means  actual  physical  presence  in  the 


United  States  for  the  entire  period 
specified.  An  applicant  shall  not  be 
considered  to  have  failed  to  maintain 
continuous  physical  presence  in  the 
United  States  by  virtue  of  "brief,  casual, 
and  irmocent  absences,"  as  the  phrase  is 
defined  in  8  CFR  244.1.  "Continuously 
resided"  means  residing  in  the  United 
States  for  the  entire  period  specified.  An 
applicant  will  not  be  considered  to  have 
failed  to  maintain  continuous  residence 
in  the  United  States  by  reason  of  a  brief, 
casual,  and  iimocent  absence  or  due 
merely  to  a  brief  temporary  trip  abroad 


required  by  emergency  or  extenuating 
circumstances  outside  the  control  of  the 
applicant. 

For  new  applicants  who  seek  to 
register  for  the  first  time  under  the 
redesignation  of  Angola  for  TPS,  8  CFR 
244.9  provides  a  non-exhaustive  list  of 
documents  with  which  applicants  may 
demonstrate  their  identity,  nationality, 
and  residency. 

For  those  individuals  who  are 
previously  registered  for  TPS  and  who 
seek  to  reregister  under  the  extension  of 
TPS  for  Angola,  completing  the  block  on 
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Form  1-821  attesting  to  the  continued 
maintenance  of  the  conditions  of 
eligibility  will  generally  preclude  the 
need  for  supporting  documents  or 
evidence.  The  Service,  however, 
reserves  the  right  to  request  additional 
information  and/or  documentation  on  a 
case-by-case  basis. 

Notice  of  Evtf'nsion  of  Dpsiandtion  and 
Redpsigndtiiin  of  Anyoia  I  ruier  thv  TPS 
Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  section  244  of 
the  Act,  and  as  required  by  sections 
244(b)(3)(A)  and  (C),  and  244(b)(1)  of 
the  Act,  I  have  consulted  with  the 
appropriate  government  agencies 
concerning  the  redesignation  of  Angola 
under  the  TPS  program  and  the 
extension  of  that  country's  current  TPS 
designation.  From  these  consultations,  1 
find  the  following: 

(1)  There  exists  an  ongoing  armed 
conflict  in  Angola  and,  due  to  such 
conflict,  returning  Angolan  nationals 
(and  aliens  having  no  nationality  who 
last  habitually  resided  in  Angola)  would 
pose  a  serious  threat  to  their  personal 
safety; 

(2)  There  exists  extraordinary  and 
temporary  conditions  in  Angola  that 
prevent  aliens  who  are  nationals  of 
Angola  (and  aliens  having  no 
nationality  who  last  habitually  resided 
in  Angola)  from  returning  to  Angola  in 
safety;  and 

(3)  Permitting  nationals  of  Angola 
(and  aliens  having  no  nationality  who 
last  habitually  resided  in  Angola)  to 
remain  temporarily  in  the  United  States 
is  not  contrary  to  the  national  interest  of 
the  United  States.  8  U.S.C. 
1254a(b)(l)(A)  and  (C). 

Accordingly,  I  order  as  follows: 

(1)  The  designation  of  Angola  is 
extended  for  the  12-month  period 
spanning  from  March  29.  2001.  to 
March  29.  2002.  8  U.S.C.  1254a(b)(3)(A} 
and  (C).  Nationals  of  Angola  (and  aliens 
having  no  nationality  who  last 
habitually  resided  in  Angola)  who 
received  TPS  during  the  initial 
designation  period  may  apply  for  an 
extension  of  TPS  during  the  30-day 
reregistration  period  from  April  5,  2001 
untilMay  7,  2001. 

(2)  Angola  is  redesignated  for  TPS  for 
the  period  effective  April  5,  2001  and 
ending  March  29,  2002.  8  U.S.C. 
1254a(b)(2).  Nationals  of  Angola  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Angola)  who  have 
been  "continuously  physically  present" 
and  have  "continuously  resided"  in  the 
United  States  before  or  on  April  5,  2001. 
may  apply  for  TPS  within  the 
registration  period,  which  begins  April 


5.  2001  and  ends  on  March  29,  2002 
(inclusive  of  such  end  date). 

(3)  I  estimated  that  there  are 
approximately  3,372  nationals  of  Angola 
(and  aliens  who  have  no  nationality  and 
who  last  habitually  resided  in  Angola) 
who  were  granted  TPS  and  are  eligible 
for  reregistration,  and  no  more  than 
3,300  nationals  of  Angola  (and  aliens 
who  have  no  nationality  and  who  iast 
habitually  resided  in  Angola)  who  are 
not  currently  registered  for  TPS,  but 
who  are  eligible  for  TPS  under  this 
redesignation. 

(4)  To  maintain  TPS,  a  national  of 
Angola  (or  an  alien  having  no 
nationality  who  last  habitually  resided 
in  Angola)  who  is  currently  registered 
for  TPS  must  reregister  by  filing  Form 
1-821,  together  with  Form  1-765,  within 
the  period  begiiming  April  5,  2001  and 
ending  on  May  7,  2001  (inclusive  of 
such  end  date).  There  is  no  fee  for  a 
Form  1-821  filed  as  part  of  the 
reregistration  application.  A  Form  1-765 
must  be  filed  with  the  Form  1-821.  If  the 
applicant  requests  employment 
authorization,  he  or  she  must  submit 
one  hundred  dollars  ($100)  or  a 
properly  documented  fee  waiver 
request,  pursuant  to  8  CFR  244.20,  with 
the  Form  1-765.  An  applicant  who  does 
not  request  employment  authorization 
must  nonetheless  file  a  Form  1-765 
along  with  the  Form  1-821,  but  is  not 
required  to  submit  the  fee. 

(5)  A  national  of  Angola  (or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Angola)  applying 
for  TPS  under  the  redesignation  must 
file  a  Form  1-821,  together  with  the 
Form  1-765,  within  the  period 
beginning  April  5,  2001,  and  ending  on 
March  29,  2002.  A  fifty-dollar  (S50)  fee 
must  accompciny  the  Form  1-821.  If  the 
applicant  requests  employment 
authorization,  he  or  she  must  submit  a 
one  hundred  dollar  ($100)  fee  with  the 
Form  1-765.  A  twenty-five  dollar  ($25) 
fingerprinting  fee  must  also  be 
submitted  for  every  applicant  who  is  14 
years  of  age  or  older.  An  applicant  who 
does  not  request  employment 
authorization  must  nonetheless  file  a 
Form  1-765  along  with  the  Form  1-821 . 
but  is  not  required  to  submit  the  Si 00 
fee  for  the  Form  1-765.  The  applicant 
may  request  (a)  fee  waiver(s)  in 
accordance  with  8  CFR  244.20. 

(6)  Pursuant  to  section  244(b)(3)(A)  of 
the  Act,  1  will  review,  at  least  60  days 
before  March  29.  2002.  the  designation 
of  Angola  under  the  TPS  program  to 
determine  whether  the  conditions  for 
designation  continue  to  be  met. 

(7)  Information  concerning  the 
extension  and  redesignation  of  Angola 
under  the  TPS  program  will  be  available 


at  local  Ser\'ice  offices  upon  publication 
of  this  notice.  « 

Dated:  March  30,  2001. 
[ohn   Xshcrnft. 
Attorney  General. 
[FR  Doc.  01-8422  Filed  4-4-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

March  19,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperworlc 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Darrin  King  at  (202)  693^129  or  E-Mail 
to  King-Darrin^s)dol.gov, 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn;  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget,  Room 
10235.  Washington,  DC  20503  ((202) 
395-7316).  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

'Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodologv  and 
assumptions  used; 

'Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

'Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
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e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Records  to  be  Kept  by 
Employers — FLSA. 

OMB  Number:  1215-0017. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  Not- 
for-profit  institutions;  Farms:  Federal 
Government;  and  State,  Local,  or  Tribal 
Government. 

Frequency:  Weekly. 

Annual  Respondents:  5.8  million. 

Annual  Responses:  5.8  million. 

Estimated  Time  per  Recordkeeper:  1 
hmir. 

Total  Burden  Hours:  926,156. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  These  records  are 
maintained  in  order  that  employer 
compliance  with  the  Fair  Labor 
Standards  Act  can  be  determined  by  the 
U.S.  Department  of  Labor. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-8340  Filed  4-4-01;  8:45  am] 

BILUNQ  CODE  45ia-27-M 


DEPARTMENT  OF  LABOR 

Office  ot  the  Secretary 

Submission  for  OMB  Review: 
Comment  Request 

March  19,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  chapter  35).  A  copy  of  this 
ICR.  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693^129  or  E-Mail  King- 
Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  MSHA, 
Office  of  Management  and  Budget, 
Room  10235.  Washington,  DC  20503 
((202)  395-7316)  within  30  days  fttjm 
the  date  of  this  publication  in  the 
Federal  Register 

Ihe  UMi3  IS  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other  * 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSFLA). 

Title:  Application  for  a  Permit  to  Fire 
More  than  20  Boreholes  for  the  Use  of 
Nonpermissible  Blasting  Units, 
Explosives,  and  Shot-Firing  Units. 

OMB  Number:  1219-0025. 

Affected  public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 

Number  of  Respondents:  55. 

Number  of  Annual  Responses:  161. 

Estimated  Time  Per  Response:  Varies 
from  approximately  20  minutes  to  post 
a  misfire  notice  to  approximately  1  hour 
to  apply  for  a  permit. 

Total  Burden  Hours:  90. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $650. 

Description:  30  CFR  75.1321  and 
77.1909-1  allows  coal  mine  operators  to 
apply  for  and  be  grated  a  permit  to  use 
nonpermissible  explosives  and 
nonpermissible  shot-firing  units.  When 
a  misfire  cannot  be  disposed  of,  30  CFR 
75.1327  requires  that  notices  of  misfires 
be  posted  by  a  qualified  person.  The 
continued  approval  for  these 
information  collection  requirements  is 
necessary  to  ensure  the  safety  of  miners 
when  nonpermissible  blasting  items  are 
used  by  mine  operators. 

Ira  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-8341  Filed  4-4-01;  8:45  am) 
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March  19.2001. 

The  DepcUtment  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Darrin  King  at  (202)  693-4129  or  E-Mail 
to  King-Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Certification  by  School  Official. 

OMB  Number:  1 21 5-0061 . 

Affected  Public:  State,  Local,  or  Tribal 
Government  and  Not-for-profit 
institutions. 

Frequency:  Aimually. 

Annual  Respondents:  1 .000. 

Annual  Responses:  1,000. 

Estimated  Time  per  Response:  10 
minutes. 
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Total  Burden  Hours:  167. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Form  CM-981  is 
completed  by  a  school  official  to  verify 
whether  a  beneficiary's  dependent,  aged 
18-23.  qualifies  as  a  ftill-time  student 
under  the  provisions  of  the  Blacklung 
Benefits  Act,  30  U.S.C.  902(g)  and  20 
CFR  725.209  or  20  CFR  410,370, 

Ira  L  .Mills,  ! 

Departmental  Clearance  Officer. 
FR  Doc.  01-8342  Filed  4-4-01:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,0OO  and  NAFTA-3402] 

Barry  Callebaut  Usa,  Incorporated  Van 
Leer  Division,  Jersey  City.  New  Jersey; 
Notice  of  Negative  Determination  on 
Remand  | 

The  United  States  Court  of 
International  Trade  (USCIT)  granted  the 
Secretary  of  Labor's  motion  for  a 
voluntary  remand  for  further 
investigation  in  Former  Employees  of 
Barry  Callebaut  v.  Herman,  United 
States  Secretary'  of  Labor,  No.  00-05- 
00202. 

The  Department's  initial  denial  of 
Trade  Adjustment  Assistance  (TAA)  for 
the  workers  producing  chocolate  and 
ingredients  at  Barry  Callebaut  Usa,  Inc., 
was  based  on  the  finding  that  criterion 
(3)  of  the  group  eligibility  requirements 
of  section  222  of  the  Trade  Act  of  1974. 
as  amended,  was  not  met.  The  decision 
was  signed  on  December  12.  1999.  and 
published  in  the  Federal  Register  on 
December  28,  1999  (64  FR  72691). 

The  Department's  initial  denial  of 
North  .American  Free  Trade  Agreement- 
Transitional  Adjustment  Assistance 
i.\.\FTA-TAA)  for  the  same  worker 
group,  was  based  on  the  finding  that 
criteria  (3)  and  (4)  of  paragraph  (a)(1)  of 
the  group  eligibility  requirements  of 
Section  250  of  the  Trade  Act  of  1974,  as 
amended,  were  not  met.  The  notice  was 
issued  on  November  15   1 P99,  and 
published  in  the  Federal  Register  on 
February  4.  2000  (65  FR  5691). 

The  petitioners  request  for 
reconsideration  of  the  Department's 
negative  determinations  for  TA-W- 
37,000  and  NAFTA-3402,  resulted  in  a 
negative  determination  on  the 
application,  which  was  issued  on  March 
6,  2000,  and  published  in  the  Federal 


Register  on  March  15,  2000  (65  Fed. 
Reg.  13991). 

On  remand,  the  Department  contacted 
officials  of  Barry  Callebaut,  Usa, 
Incorporated,  to  obtain  additional 
information  to  address  the  petitioners 
claims  regarding  the  shift  in  production 
and  machinery  from  the  Jersey  City. 
New  Jersey  plant  to  Canada.  "The 
Department  was  informed  that  the 
contact  person  identified  in  the 
petitions,  and  in  the  request  for 
reconsideration,  was  no  longer 
employed  with  the  company.  The 
Department  did,  however,  locate  the 
individual,  who  did  not  provide  any 
new  information  regarding  the  transfer 
of  production  and  the  disposition  of  the 
machinery  at  the  Jersey  City  plant. 

The  Workers  of  Barry  Callebaut  Usa, 
Incorporated,  Van  Leer  Division,  Jersey 
City,  New  Jersey,  producted  chocolate, 
sugar-free  chocolate  and  snaps.  The 
workers  also  produced  chocolate  liquor, 
cocoa  butter  and  cocoa  cake,  which  are 
ingredients  used  to  make  the  finished 
products.  This  new  information  with 
respect  to  the  cocoa  cake  differs  from 
the  initial  investigation  finding  that 
cocoa  powder  was  produced  at  the 
plant.  Barry  Callebaut  officials  report 
that  cocoa  cake  is  further  processed  to 
make  cocoa  powder.  Other  new 
information  obtained  from  the  company 
show  that  the  workers  producing 
chocolate,  sugar-free  chocolate  and 
snaps  are  separately  identifiable  from 
the  workers  producing  chocolate  liquor, 
cocoa  butter  and  cocoa  cake. 

Findings  on  remand  revealed  that  the 
vast  majority  of  chocolate,  sugar-free 
chocolate  and  snap  production  at  Ierse\ 
City  was  shifted  to  other  Barry  Callebaut 
domestic  locations.  A  negligible  amount 
of  these  articles  was  shifted  from  the 
subject  firm  plant  to  Canada.  Company 
imports  of  chocolate,  sugar-free 
chocolate  and  snap  are  insignificant. 

Findings  on  remand  with  respect  to 
the  chocolate  liquor,  cocoa  butter  and 
cocoa  cake  produced  in  Jersey  City, 
show  a  shift  in  production  to  other 
domestic  locations  of  Barry  Callebaut  .\ 
negligible  amount  of  these  articles  was 
shifted  to  Canada.  The  company  data  for 
1998  and  1999,  show  that  imports  of 
chocolate  liquor  are  negligible.  The 
company  imports  cake  but  did  increase 
their  purchases  from  1998  to  1999  The 
company  was  significantly  increased 
their  domestic  production  of  cake 
during  the  relevant  period.  Company 
imports  of  cocoa  butter  account  for  a 
negligible  portion  of  the  company's 
domestic  needs. 

On  remand,  Barry  Callebaut 
snbmitted  data  for  1998  and  1999. 
which  show  increases  in  domestic  sales 
and  production,  on  a  company-wide 


basis,  of  finished  products  and  the 
ingredients. 

The  domestic  company  locations 
producing  candy  and  ingredients  are 
located  in  St.  Albans.  Vermont, 
Pennsauken,  New  Jersey  and 
Pisratauay,  New  fersey,  with  the 
headquarters  for  these  locations  in  St. 
Hyacinthe,  Quebec.  Canada. 

Other  findings  on  remand  show  that 
after  the  purchase  and  analysis  of 
production  at  the  Jersey  City  factory, 
Barry  Callebaut  officials  determined  the 
equipment  and  machinery  were  obsolete 
and  not  cost  efficient.  Some  equipment 
used  for  the  production  of  specific 
panning  products  was  shifted  to  the 
Piscataway,  .New  Jersey  plant.  The  vast 
majority  of  other  equipment  and 
machinery'  was  shifted  to  th^^  company's 
domestic  and  Canadian  locations  to  be 
used  to  produce  product  lines  that  had 
not  been  produced  at  the  subject  plant. 
Some  equipment  was  for  sale  or  used  as 
d  write-off. 

Conclusion 

.\fter  ret;onsideration  on  remand,  I 
affirm  the  original  notices  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  and  \'AFTA-TAA 
for  workers  and  former  workers  of  Barry 
Callebaut  Usa,  Inc.,  Van  Leer  Division, 
Jersey  City,  New  Jersey. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  March  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

!FR  Dor.  01-8.T34  Filed  4-4-01:  8:45  am]    • 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,458  and  NAFTA^373] 

Country  Roads,  Inc.  Greenville,  Ml; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  January  17.  2001.  the 
company  requested  administrative 
reconsideration  of  the  Department's 
negatiye  determination  regarding 
eligibility  to  apply  for  Trade  .Adjustment 
Assistance  (TAA)  and  North  American 
Free  Trade  .Agreement-Transitional 
.Adjustment  .Assistance  (.N.AFT.A-T.AA), 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notices  were  signed  on  Januan*'  10, 
2001 .  and  were  published  in  the  Federal 
Register  on  February  8.  2001  (66  FR 
9599)  and  (66  FR  9600),  respectively. 
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The  company  asserts  that  in  addition 
to  refurbishing  auditorium  seats,  the 
workers  at  the  Greenville  plant  also 
produced  new  auditorium  seats. 

f  siiif  hision 

Arter  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC  this  13th  day  of 
March,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc,  01-8328  Filed  4-4-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  MAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  February  and 
March,  2001. 

hi  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  declirie  in  sales  or  production. 

Negative  Determinations  fnr  \Vorkei; 
Adjustment  .Xs.sistdiuf 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 


TA-W-38.575;  Rossville  Chromatex, 

Plant  #2,  Div.  of  Gulp.  Inc..  West 

Hazelton,  PA 
TA-W-38,397;  Owens-Brockway,  Glass 

Gontainer,  Brockway,  PA 
TA-W-38.624;  Johnstown  America 

Corp.,  Franklin  and  Shell  Plants, 

Johnstown,  PA 
TA-W-38.374;  Owens-Brockway,  Glass 

Container,  Brockway,  PA 
TA-W-38,492;  Wellman  of  Mississippi, 

Inc.,  Pearl  River  Plant,  Bay  St. 

Louis,  MS 
TA-W-38,294:  Gyprus  Thompson  Creek 

Mining  Co.,  Clayton,  ID 
TA-W-38,550;  Pottstown  Precision 

Casting,  Inc.,  Harvard  Industries, 

Inc. ,  Formerly  Known  as  Doehler 

Jarvis,  Stowe,  PA 
TA-W-37,976;  S  and  S  Glass 

Specialties,  Inc.,  Wauseon,  OH 
TA-W-38,630;  North  Douglas  Wood 

Products,  Inc.,  Drain,  OR 
TA-W-38,368;  Crown  Pacific  Limited 

Partnership  Coeur  D'Alene,  ID 
TA-W-38,422;  LTV  Steel  Corp.. 

Aliquippa  Works,  Tin  Mill  Dept., 

Aliquippa,  PA 
In  the  following  cases,  the 
investigations  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-38,538:  Southern  Oregon  Log 

Scaling  and  Grading  Bureau, 

Roseburg,  OR 
TA-W-38,637;  SPX  Corp..  Service 

solutions,  Jackson.  MI 
TA-W-38.610:  Kodak  Polychrome 

Graphics,  LLC  ("KPG"),  Research 

and  Development  Carlstadt,  NJ 
TA-W-38,660;  VF  Imagewear  (West), 

Inc.,  Todd  Uniforms.  Henning,  TN 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-38,390;  Eaton  Corp.,  Mobile 

Hydraulic  Div.,  Carol  Stream,  IL 
TA-W-38,372;  Alcoa  Lebanon  Works. 

Lebanon.  PA 
TA-W-38,545:  Sappi  Fine  Paper  Co., 

North  America.  Muskegon,  MI 
TA-W-38,663;  Johnson  Electric 

Automotive.  Inc.,  Brownsville,  TX 
TA-W-38,556:  Con-Vey  Keystone,  Inc., 

Roseburg,  OR 
TA-W-38,498;  IngersoU  Co.,  Mayfield, 

KY 
TA-W-38,478;  Mother  Parker's  Tea  and 

Coffee,  Inc.,  Amherst,  NY 
TA-W-38,589;  Collins  &■  Aikman 

Automotive  Interior  Systems, 

Canton,  OH 
TA-W-38,509;  Brown  Packing  Co.,  Inc., 

Little  Rock,  AR 
TA-W-38,386  &  A;  Unocal,  Sugarland. 

TX  and  Lafayette,  LA 


TA-W-38.380:  Rexam  Medical 

Packaging.  Mt.  Holly,  NJ 
TA-W-38.528:  Griffin  Wheel  Co., 

Bessemer,  AL 
TA-W-38,501:  Photobit  Corp., 

Pasadena,  CA 
TA-W-38,301:  York  International 

Unitarv  Products  Group.  Elvria.  OH 
TA-W-38.539;  Spreckels  Sugar  Co..  Div. 

of  Imperial  Sugar  Co.,  Tracy,  CA 
TA-W-38,559;  Spreckels  Sugar  Co.,  Div. 

of  Imperial  Sugar  Co.,  Woodland, 

CA 
TA-W-38,295;  Bobst  Group.  Inc.. 

Engineering  Dept..  Roseland.  NJ 
TA-W-38.503:  Turner  Industries  II.  Ltd.. 

Mavfield,  KY 
TA-W-38,597;  Conimonweaalth 

Aluminum,  Lewisport.  KY 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-38.584;  Millennium  Plastic 

Technologies,  LLC,  El  Paso.  TX 
The  investigation  revealed  that 
criteria  (1)  and  criteria  (3)  have  not  been 
met.  A  significant  number  or  proportion 
of  the  workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification.  Increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
TA-W-38,560:  Bayer  Corp.,  Consumer 

Care  Div..  Elkhart,  IN 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued:  the  date  following  the  company 
name  and  location  of  each 
.  determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-38,400;  Potlatch  Corp.,  Cloquet. 

MN:  November  27.  1999. 
TA-W-38.464;  Carolina  Narrow  Fabric 

Co.,  Sparta.  NC:  December  6.  1999. 
TA-W-38.619:  Schumacher  Electric 

Corp.,  Rensselaer,  IN:  January  15. 

2000. 
TA-W-38,647;  Milacron  Resin 

Abrasives,  Inc.,  Carlisle,  PA: 

January  26,  2000. 
TA-W-38,392:  Hagale  Industries.  Inc., 

Ava,  MO:  October  27,  1999. 
TA-W-38,353;  Langston  Corp.,  Cherry 

Hill.  NJ:  November  6,  1999. 
TA-W-38.700:  Challenger  Electric  Co.. 

Pageland,  SC:  February  2,  2000. 
TA-W-38,690;  C-Cor.Met  Corp..  State 

College,  PA:  Februars'  6.  2000. 
TA-W-38,657:  Lanier  Clothes. 

Greenville.  GA:  February  19.  2001. 
TA-W-38.302:  Ohaus  Corp..  Florham 

Park,  NJ:  October  25.  1999. 
TA-W-38,678;  Monona  Wire  Corp.. 

Wauzeka,  WI:  January  31.  2000. 
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TA-W-38.659;  Motorola  Energy  Systems 

Group,  Lawrenceville,  GA:  January 

26,  2000. 
TA-W-38,665:  Victor  Equipment  Co., 

Denton.  TX:  January  30.  2000. 
TA-W-38.460;  Crompton  and  Knowles 

Color.  Inc.,  Nutley,  NJ:  December  5, 

1999. 
TA-W-38.526:  Victor  Equipment  Co., 

Abilene,  TX:  December  21.  1999. 
T.-\-\V-38,155:  ESCO  Corp..  San  Diego, 

CA:  September  15.  1999. 
TA-W-38,420;  Apex  Systems.  Inc., 

Colorado  Springs.  CO:  November 

28.  1999. 
TA-W-38,346:  Flowserve  Corp., 

Temecula.  CA:  November  15.  1999. 
TA-W-38,325;  Posies.  Inc.  Rockport, 

ME:  November  3.  1999. 
TA-W-38.326;  Encore  Textiles,  Inc.. 

Monroe.  NC:  October  31.  1999. 
TA-\V-38.704:  Accuride  Corp., 

Henderson,  KY:  February  1,  2000. 
TA-W~38,608  &  A;  Wundies 

Enterprises.  Inc.,  Wellsboro.  PA: 

October  16,  2000  and  Williamsport, 

PA:  December  10.  2000. 
TA-W-38,577;  Link-Belt  Construction 

Equipment.  Lexington,  KY:  January 

10.  2000. 
T.A-W-38,416:  WEP.  LLC.  Formerly 

WilUamette  Electric  Products.  Inc., 

Portland.  OR:  November  22,  1999. 
TA-W-38.348  &■  A.  B.  C.  D;  National 

Spinning  Co.,  Inc.,  Washington,  NC, 

Warsaw,  NC,  Whiteville.  NC, 

Beulaville,  NC  and  New  York.  NY: 

November  13,  1999. 
TA-W-38.362;  LTV  Steel  Co..  Inc., 

Cleveland.  OH:  January  28,  2001. 
T.A-W-38.406:  Philadelphia  Gear  Corp., 

King  of  Prussia.  PA:  November  27, 

1999. 
T.A-W-38.620;  TDK  Electronics  Corp., 

Peachtree  City.  GA:  January  17. 

2000. 
TA-W-38,347:  Cold  Metal  Products, 

Inc.,  Cold  Rolling  and  Annealing 

Dept,  New  Britain,  CT:  November  9, 

1999. 
T.A-W-38.387:  Indigo  Concepts,  Vernon, 

CA :  November  21.1 999. 
TA-W-38,415;  Remley  and  Co.,  Inc.. 

Albion,  NY:  November  30,  1999. 
T.^-\V-38.452:ARA  Cutting  LC,  Miami, 

FL  December  6,  1999. 
TA-W-38,463:  Quality  Veneer  and 

Lumber.  Aberdeen.  WA:  December 

7.  1999. 
T.A-W-38.61 7  &■  A:  Garan 

Manufacturing  Corp.,  Carthage  MS 

and  Eupora,  MS:  January  19,  2000. 
TA-W-38.446;  Sherwood  Dash  USA, 

Rancho  Cucamonga,  CA:  December 

4.  1999. 
TA-W-3a,555  &■  A:  Tee  Jays 

Manufacturing  Co.,  Inc..  Plants  1,  5, 

9.  4  and  15,  Florence,  AL  and  Plant 

»16.  Elgin.  AL:  January  3,  2000. 


TA-W-38,334;  General  Magnetic, 
Dallas,  TX:  November  6.  1999. 

TA-W-38.643:  Three  Gs,  Mfg  Co.,  Inc.. 
Crossville,  TN:  January  29,  2000. 

TA-W-38,279;  Elmer's  Products,  Inc., 
Bainbridge,  NY:  October  23.  1999 

TA-W-38,587:  &■  A;  VF  Imagewear 
(West).  Inc.,  Russellville,  KY:  and 
Lewisburg,  KY:  January  19,  2000. 

TA-W-38,389  Woodbury 

Manufacturing,  Inc..  Woodbury, 
GA:  November  20,  1999. 

TA-W-38,611;  Leach  International. 
Buena  Park,  CA:  January  16,  2000. 

TA-W-38,655;  Autoliv  ASP,  Inc., 
Autoliv  American  Components 
Including  Leased  Workers  of 
Adecco  Staffing  Service,  Ogden, 
UT.  All  workers  of  Autoliv  ASP, 
Inc.,  Autoliv  American 
Components,  including  leased 
workers  of  Adecco  Staffing  Service 
Ogden,  UT  engaged  in  employment 
related  to  the  production  of  filter 
assemblies  on  or  after  January  13. 
2000.  All  workers  of  Autoliv  ASP. 
Inc.,  Autoliv  American  Components 
including  leased  workers  of  Adecco 
Staffing  Service,  Ogden,  UT 
engaged  in  the  production  of  lead 
wire  assemblies  are  denied. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment  assistance 
hereinafter  called  (NAFTA-AA)  and  in 
accordance  with  section  230(a),  Subchapter 
D.  Chapter  2,  Title  II,  of  the  Trade  Act  as 
amended,  the  Department  of  Labor  presents 
summaries  of  determinations  regcirding 
eligibility  to  apply  for  NAFTA-TAA  issued 
during  the  month  of  February  and  March. 
2001. 

In  order  for  an  affirmative  determination  to 
be  madee  and  a  certification  of  eligibility  to 
apply  for  NAFTA-TAA  the  following 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  (including 
workers  in  any  agricultural  firm  or 
appropriate  subdivision  thereof)  have 
become  totally  or  partially  separated  from 
employment  and  either — 

(2)  That  sales  or  production,  or  both,  or 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  imports  from  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  like  or  directly  competitive  with 
articles  produced  by  such  firm  or  subdivision 
have  increased,  and  that  the  increases  in 
ports  contributed  importantly  to  such 
workers'  separations  or  threat  of  separation 
and  to  the  decline  in  sales  or  production  of 
such  firm  or  subdivision;  or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of  articles 
like  or  directly  competitive  with  articles 
which  are  produced  by  the  firm  of 
subdivision. 


Negative  Determination  \.\FTA-TAA 

In  each  of  the  following  cased  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
.\AFTA-TAA-04435:  Bayer  Corp.. 

Consumer  Care  Div  .  Elkhart.  IN 
NAFTA-TAA-04462:  Halliburton. 

Dresser  Wavne  Div  .  Salisburw  MD 
NAFTA-TAA-04390:  Carolina  Narrow 

Fabric  Co.,  Sparta,  NC 
\AFT.'\-TAA-04477;  North  Douglas 

Wood  Products,  Inc.,  Drain.  OR 
\AFTA-TAA-04322:  Crown  Pacific 

Limited  Partnership.  Coeur 

D'Alene.  ID 
NAFTA-TAA-044n6;  Sappi  Fine  Paper 

Co..  North  America,  Muskegon,  MI 
NAFTA-TAA-04337:  Potlatch  Corp.. 

Cloquet,  MS 
\AFT.A-TAA-04398:  Spreckels  Sugar 

Co.  Div.  of  Imperial  Sugar  Co., 

Tracy,  CA 
NAFTA-TAA-04352:  LT\^  Steel  Corp., 

Aliquippa  Works.  Tin  Mill  Dept  . 

Ahquippa,  P.\ 
NAFTA-TAA-04327:  Hagale  Industries. 

Inc..  Ava.  MO 
NAFTA-TAA-04370;  Langston  Corp., 

Cherr\-Hill.NJ 
NAFTA-fAA-04428:  Con-Vev  Kevstone. 

Inc..  Rosenberg,  OR 
NAFTA-TAA-044h:  Brown  Packing 

Co. ,  Inc. ,  Little  Rock.  AR 
\AFTA-TAA-04.54n:  Rossville 

Chromatex.  Plant  2.  Div.  of  Culp, 

Inc..  West  Hazelton.  PA 
NAFTA-TAA-04323 :  Owens-Brockway, 

Glass  Containers.  Brockwav,  PA 
NAFTA-TAA-04479:  Budge  Industries, 

Inc..  Telford,  PA 
SAFTA-TAA-04467:  Bene! 

Manufacturing.  Inc..  Dunn,  NC 
\'AFT.-\-TAA-0434 7.  Owens-Brockway, 

Glass  Containers.  Lakeland.  FL 
NAFTA-  TAA-04 44  7:  Com m on  wealth 

Aluminum.  Lewisport.  KY 
N.AFTA-TAA-(U43 -,  Bianca 

Sportswear.  Inc.,  Copiague,  NY 
NAFTA-TAA-04414:  Commerce  Plastic, 

Inc..  Commerce.  GA 
SAFTA-TAA-(J44  76:  Honx 

Manufacturing  Co..  McKees  Rocks, 

PA 
NAFTA-T.\A-04608:  Kazoo,  Inc.,  San 

Antonio.  TX 
\AFTA-TAA-04471:  Texprint  (GA.), 

Inc..  Macon.  GA 
NAFTA-TAA-04383:  Saputo  Cheese 

USA,  Inc..  Monroe.  WI 
NAFTA-TAA-04354:Akzo-Sobel 

Aerospace  Coatings.  Inc  . 

Brov\nsville,  TX 
NAFTA-TAA-04552:  Motorola  Energy 

Systems  Group.  Harvard.  IL 
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NAFTA-TAA-04487:  Southdown,  Inc.. 

Wampnm  Cenient  Plant,  Wampum, 

PA 
NAFTA-TAA-045275;  Flint  Ink  Corp., 

West  St.  Paul.  MN 
NAFTA-TAA094375;  NTN-BCA  Corp., 

Litiz,  PA 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  section  250(a)  of  the  Trade  Act,  as 
amended. 
NAFTA-TAA-04485;  SPX  Corp., 

Service  Soluctions,  Jackson,  MI 
NAFTA-TAA-04492  S-  A;  VF  Imagewear 

(West),  Inc.,  Todd  Uniforms, 

Henning,  TN  and  Ripley,  TN 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production,  or  both,  of  such  firm  or 
subdivision  did  not  decrease  during  the 
relevant  period. 
NAFTA-TAA-04452;  Millennium 

Plastic  Technologies,  LLC,  El  Paso, 

TX 

Affirmative  Detprmindttons  NAFTA- 
TAA 

NAFTA-TAA-04278;  Encore  Textiles, 

Inc.,  Monroe,  NC:  October  23,  1999. 
NAFTA-TAA-04304;  Flowserve  Corp., 

Temecula,  CA:  November  15,  1999. 
NAFTA-TAA-04346;  WEP,  LLC, 

Formerly  Willamette  Electric 

Products,  Inc.,  Portland,  OR: 

November  22,  1999. 
NAFTA-TAA-04495:  Johnson  Electric 

Automotive,  Inc.,  Brownsville,  TX: 

January  26,  2000. 
NAFT.\-TAA-04506;  Milacron  Resin 

Abrasives,  Inc.,  Carlisle,  PA: 

January  26,  2000. 
NAFTA-TAA-04321;  Atlas  Bag,  Des 

Plaines,  IL:  November  2,  1999. 
NAFTA-TAA-04475  &  A:  VF  Imagewear 

(West).  Inc.,  Russellville,  KY and 

Lewisburg,  KY:  Januarv  18.  2000. 
NAFTA-TAA-04378;  Eaton  Corp., 

Mobile  Hydraulics  Div..  Carol 

Stream,  IL:  November  30,  1999. 
NAFTA-TAA-04518:  Cardinal  Brands. 

Inc..  Eagle  OPG-Z  Bag  Div., 

Smithfield.  UTL:  February  1.  2000. 
NAFTA-TAA-04520:  Borden  Chemical, 

Inc.,  Forest  Products  Div.,  (Formerly 

The  PErlP  Div.},  Kent.  WA:  January 

22.  2001. 
NAFTA-TAA-04511:  Three  Gs  Mfg. 

Co.,  Inc.,  Crossville,  TN:  January  29, 

2000. 
NAFTA-TAA-04474;  Schumacher 

Electric  Corp.,  Rensselaer,  IN: 

!anuaryl7.  2000. 
NAFTA-TAA-04283;  Rockwell 

Automation,  Department  255, 

Milwaukee,  WI:  November  1,  1999. 


NAFTA-TAA-04496:  Challenger 

Electric  Co..  Pageland,  SC:  January 
16,  2000. 

NAFTA-TAA-04525;  C-Cor.  Net  Corp.. 
State  College,  PA:  February  6,  2000. 

NAFTA-TAA-04504:  Motorola  Energy 
Systems  Group.  Lawrenceville,  GA: 
January  26,  2000. 

NAFTA-TAA-04494:  Victor  Equipment 
Co.,  Denton.  TX:  January  30,  2000. 

NAFTA-TAA-04275:  Autoliv,  ASP,  Inc., 
Cushion  Manufacturing  Facility, 
Ogden,  UT;  November  6,  1999. 

NAFTA-TAA-04508;  Monona  Wire 
Corp.,  Wauzeka,  WI:  December  30, 
1999. 

NAFTA-TAA-04420  6-  A;  Jefferson 
Apparel,  Jefferson,  NC  and  Maid 
Bess  Corp.,  Salem,  VA:  December 

18,  1999. 

NAFTA-TAA-04529;  International 
Paper,  Shorewood  Packaging  Div., 
Cincinnati,  OH:  January  13,  2000. 

NAFTA-TAA-04491:  Raven  Industries, 
Sioux  Falls,  SD:  January  26,  2000. 

NAFTA-TAA-04463:  American 

Standard,  Inc..  Trenton,  NJ:  January 
10,  2000. 

NAFTA-TAA-04486;  Owens  and  Hurst 
Lumber  Co,  Inc..  Eureka,  MT: 
January  17,  2000. 

NAFTA-TAA-04579;  Axiohm 

Transaction  Solutions,  IPB  Div., 
Ithaca,  NY:  February  5,  2000. 

NAFTA-TAA-04561:  Dearborn  Brass, 
Tyler,  TX:  February  4,  2000. 

NAFTA-TAA-04526:  Kay  Tronic  Corp.. 
Including  Leased  Workers  of 
Humanix  Temporary  Services, 
Spokane,  WA:  February  8.  2000. 

NAFTA-TAA-04484:  Hayes  Lemmerz 
International.  Automotive  Brake 
Components,  Homer,  MI:  January 

19,  2000. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  February 
and  March,  2001.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-5311,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  March  26,  2001. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance.' 
[FR  Doc.  01-8339  Filed  4-4-01;  8:45  ami 
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Fuir^uaii.  io  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  20.  2001,  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
BP  &(ploration,  Alaska,  Inc.,  Anchorage, 
Alaska. 

The  petition  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-38,673).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  12th  day  of 
March,  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-8333  Filed  4-4-01:  8:45  am] 

BILUNG  CODE  4510-3(MI« 


DFt-AP-MFN-  OF  LABOR 


Ad  m.  .-:<.;;-,>!    ::- 

[TA-W-38,705) 


d  Training 


Empire  Speciait-i  bteel  Corp.,  Dunkirk, 
NY:  Uovcc  of  Termination  of 

InvestiqaTion 

Pursuant  lo  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  20.  2001,  in 
response  to  a  petition  filed  by  the 
United  Steelworkers  of  America.  Local 
2693,  on  the  same  date  on  behalf  of 
workers  at  Empire  Specialty  Steel  Corp.. 
Dunkirk,  New  York. 

A  certification  applicable  to  the 
petitioning  group  of  workers,  employed 
at  Al  Tech  Specialty  Steel  Corporation. 
Dunkirk,  New  York,  was  issued  on  June 
18.  1999,  and  is  currently  in  effect  (TA- 
W-35,786).  Empire  Specialty  Steel 
Corp.  is  a  successor  firm  to  Al  Tech 
Specialty  Steel  Corporation  and  the 
certification  applicable  to  workers  of  Al 
Tech  Specialty  Steel  is  also  valid  for 
workers  of  Empire  Specialty  Steel.  The 
certification  remains  in  effect  until  June 
18,  2001.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 
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Signed  in  Washington,  D.C.  this  8th  day  of 
March.  2001.  j 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-8327  Filed  4^1-01:  8:45  am) 

SIL^'NG   CODE   15'  :-)'>« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


rTA-W-38.253] 


Intercontinental  Branded  Apparel, 
Ellwood  Avenue,  Buffalo.  NY; 
Amended  Notice  of  Revised 
Determination  on  Reconsideration 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Revised 
Determination  on  Reconsideration  on 
February  21.  2001,  applicable  to 
workers  of  Intercontinental  Branded 
Apparel,  Ellwood  Avenue.  Buffalo,  New 
York.  The  notice  was  published  in  the 
Federal  Register  on  March  2,  2001  (FR 
66  13087). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  produce  men's  suit  coats  and 
sports  coats.  New  findings  show  that 
there  was  a  previous  certification,  TA- 
VV-34.983,  issued  on  October  21,  1998 
for  workers  of  Intercontinental  Branded 
Apparel.  Ellwood  Avenue,  Buffalo,  New 
York  who  were  engaged  in  employment 
related  to  the  production  of  men's  suit 
coats  and  sports  coats.  That  certification 
expired  October  21,  2000.  To  avoid  an 
overlap  in  worker  group  coverage,  the 
certification  is  being  amended  to  change 
the  impact  date  for  October  17,  1999  to 
October  22,  2000,  for  workers  of  the 
subject  firm. 

The  amended  notice  applicable  to 
TA-W-38,253  is  hereby  issued  as 
follows: 

All  workers  oflntercontinental  Branded 
Apparel.  Ellwood  Avenue,  Buffalo,  New  York 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  22, 
2000  through  February  21,  2003  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  14th  day  of 

March.  2001  , 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

;tp  n-,    ni_t,329  Filed  4-4-01:  8:45  am] 

31!.^. NG  CODE  451I)-3(MII 


DEPARTMENT  OF  LABOR 

Employment  and  T.raining 

Administration 

[TA-W-38,664J 

Island  Screenworkers,  Myrtle  Beach, 

SC    Notice  of  Termination  of 

investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  12,  2001  in 
response  to  a  petition  filed  on  the  same 
date  on  behalf  of  workers  at  Island 
Screenworkers,  Myrtle  Beach,  South 
Carolina. 

The  investigation  revealed  that  the 
petition  is  invalid  because  it  was  not 
signed  by  three  workers,  a  union 
representative,  or  a  company  official. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  12th  day  of 
March,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  01-8332  Filed  4-4-01;  8:45  am) 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 

Administration 

[TA-W-38,423] 

LTV  Steel  Co    inc    Tin  Mill 
Department.  Aliquippa,  PA;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  11,  2000,  in 
response  to  a  worker  petition  which  was 
filed  by  the  United  Steelworkers  of 
America,  Local  1211,  on  behalf  of 
workers  at  LTV  Steel  Corporation,  Tin 
Mill  Department,  Aliquippa, 
Pennsylvania.  Petitioners  indicated  US 
Steel  Group,  Pittsburgh.  Pennsylvania  as 
the  firm  employing  the  workers. 
However,  US  Steel  Group  did  not 
assume  full  ownership  of  the  Aliquippa 
facility  and  therefore  LTV  Steel  Co., 
Inc.,  remains  the  employing  firm  in  this 
case. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-38,422).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
in  this  case  would  serve  no  purpose, 
and  the  investigation  has  been 
terminated. 


Signed  in  Washington,  DC  this  13th  day  of 
March.  2001  . 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-8331  Filed  4-4-01;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,822] 

LTV  Steel  Company,  Inc..  Cleveland, 
OH;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  March  12.  20m  in  response 
to  a  worker  petition  filed  on  behalf  of 
workers  at  LTV  Steel  Company,  Inc., 
Cleveland.  Ohio 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-VV-38.362).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  21st  day  of 
March.  2001 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc  01-8337  Filed  4-4-01;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

lTA-W-36,278,  TA-W-36,278A] 

Mannor  Corporation.  Bay  Minette, 
Alabama  and  Mannor  Corporation, 
New  York.  NY;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 

Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  .Adiustment  Assistance  on  July 
14,  1999.  applicable  to  workers  of 
Mannor  Corporation,  Bay  Minette, 
.Alabama  The  notice  was  published  in 
the  Federal  Register  on  August  11,  1999 
(64  FR  43724). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  men's  dress  trousers.  The  company 
reports  that  the  New  York.  New  York 
liK.atiun  provided  administrative. 
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executive  and  merchandising  support 
services  to  Mannor  Corporation's  Bay 
Minette,  Alabama  location.  The  workers 
of  the  New  York,  New  York  location 
were  inadvertently  omitted  from  the 
certification.  Accordingly,  the 
Department  is  amending  the 
certification  to  cover  workers  of  Mannor 
Corporation,  New  York,  New  York. 

Tne  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Mannor  Corporation  adversely  affected 
by  increased  imports. 

The  amended  notice  applicable  to 
TA-T-36,278  is  hereby  issued  as 
follows: 

All  workers  of  MaiHior  Corporation,  Bay 
Minette,  Alabama  (TA-W-36,278)  and  New 
York,  New  York  (TA-W-36,278A)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  10,  1998 
through  luly  14,  2001,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
oftheTrade  Actof  1974. 

Signed  at  Washington,  DC  this  15th  day  of 

March,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc,  01-8324  Filed  4-4-01;  8:45  am] 

BILLING    CODE     ii'Cr^3Cr    M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,735] 

Motorola  Energy  Systems  Group. 
Harvard,  IL:  Notice  of  Termination  of 
Certification 

This  notice  terminates  the 
Certification  Regarding  Eligibility  to 
Apply  For  Worker  Adjustment 
Assistance  issued  by  the  Department  on 
March  12,  2001,  applicable  to  workers 
of  the  subject  firm.  The  notice  will  soon 
be  published  in  the  Federal  Register. 

The  Department,  on  its  own  motion, 
reviewed  the  worker  certification. 
Findings  show  that  on  August  2,  2000, 
the  Department  issued  a  determination 
applicable  to  all  workers  of  Motorola, 
Inc.,  Energy  Systems  Group,  Harvard, 
Illinois  (TA-W-37,850).  Workers  who 
became  totally  or  partially  separated 
from  employment  on  or  after  June  10, 
1999,  through  August  2,  2002,  are 
eligible  to  apply  for  worker  adjustment 
assistance  program  benefits. 

Based  on  this  new  information,  the 
Department  is  terminating  the 
certification  for  petition  number  TA-W- 
38,850.  Further  coverage  for  workers 
under  this  certification  would  serve  no 
purpose,  and  the  certification  has  been 
terminated. 


Signed  at  Washington,  DC,  this  20th  day  of 
March  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-8323  Filed  4-4-01;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  ;.  ABOR 

Employment  ana  '■rainmg 
Administration 

;ta w-38  •:'-j] 

Paper.  Calmenson  &  Coffipary    Biaoes 
Division.  Bucyrus  OH    Not'ce  0' 
Revised  Determination  on 
Reconsideration 

On  February  20,  2001,  the  Department 
issued  a  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  applicable  to 
workers  and  former  workers  of  the 
subject  firm.  The  notice  was  published 
in  the  Federal  Register  on  March  2, 
2001  (66  FR  13088). 

The  initial  investigation  for  workers 
producing  ground  engaging  tools  at 
Paper,  Calmenson  &  Company,  Blades 
Division,  Bucyrus.  Ohio,  revealed  that 
sales,  production  and  employment  all 
increased  prior  to  the  August  2000,  sale 
of  the  firm  to  Bucyrus  Blades,  Inc.  The 
plant  ceased  production  in  October 
2000. 

On  reconsideration,  the  import  data 
submitted  to  the  Department  show  that 
a  portion  of  the  plant  production  was 
replaced  by  imports  of  articles  like  or 
directly  competitive  with  those 
produced  at  the  subject  firm. 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
ground  engaging  tools,  contributed 
importantly  to  the  declines  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  Paper, 
Calmenson  &  Company,  Blades 
Division,  Bucyrus,  Ohio.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Paper,  Calmenson  & 
Company,  Blades  Division.  Bucyrus,  Ohio, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  22, 
1999,  through  two  years  from  the  dale  of 
certification,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 


Signed  in  Washington,  DC  this  13th  day  of 
March.  2001.: 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  01-8330  Filed  4-4-01;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPAf'-MEh4T0FLAB0R 

f:,.,rj:,r:v, -nf.-!  and  Training 

Aa""M'"i  .SI  I' .3'  I  on 

ITA-W-38.850] 

Perfect  Fit  Ino  st   <  s,  Richfield,  NC; 

'•*oticf=  0*  "'■f."-v--,i*  I ".'H  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  19,  2001,  in  response 
to  a  worker  petition  which  was  filed  by 
the  company  on  behalf  of  its  workers  at 
Perfect  Fit  Industries,  Richfield,  North 
Carolina.  The  workers  produce 
comforters,  bedspreads,  and  bedding 
accessories. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  CXZ.  this  20th  day  of 
March.  2061. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

|FR  Doc.  01-8335  Filed  4-4-01;  8:45  am] 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  Of  _AbOH 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 
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The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  pubhc  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  16,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
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subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  16, 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 

Appendix 

(Petitions  instituted  on  03/05/2001] 


Department  of  Labor,  Room  C-5311.  200 
Constitution  Avenue,  NW  .  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  5th  day  of 
March,  2001 
Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 


Subject  firm  (petitioners) 


Perfect  Fit  Industries  (Comp)  

Hagale  industries,  Inc  (Comp)  

Hagale  Industries,  Inc  (Comp)  

Allison  Manufacturing  Co  (Comp)  .... 

Eaton  TCPD  (UAW)  

William  Carter  Co  (Wrks)  

Munro  and  Co.,  Inc.  (Comp)  

Cotlis,  Inc  (Wrks)  

Kearfott  Guidance  (Wrks) 

Penridge  Manufactunng  (Comp)  

Darnell  Corp  (Wrks)  

Createc  Corp  (Wrks)  

Thompson  River  Lumt)er  (Wrks)  

Guilford  Mills,  Inc  (Comp)  

Porex  Technologies  (Wrks) 

Dayton  Tire  (USWA)  

F  L  Smithe  Machine  Co  (Comp)  

Amphenol  Corp  (lAMAW)  

West  Point  Stevens  (UNITE)  

Jewel  Fashions,  Inc  (Wrks)  

Motor  Products  Owosso  (UAW)  

Gorge  Lumtjer  Co  ,  Inc  (Comp)  

PerkinEimer  Optoelectroni  (UAW)  ... 

GST  Steel  Co  (UAW)  

Biddeford  Textile  Corp  (Wrks) 

Snuff/s  Pet  Products  (Comp) 

Pridecraft  Enterprises  (Comp) 

Donora  Sportswear  Co  (UNITE)  

Brown  Wooten  (Wrks)  

Burlington  Industries  (Wrks) 

Spec  Cast  (Wrks)  

Ohio  Art  Co  (The)  (Comp)  

Loogootee  Manufactunng  (Comp)  ... 

Deltrol  Corp  (lAM)  

Sky  Jack  (Wrks)    

Eikins  Hardwood  Dimension  (Comp) 

Hedstrom  Corp  (Wri<s)  

Day  and  Zimmermann,  Inc.  (Wrks)  .. 

Vera  Sportswear  (Comp)  

Q  and  M  Manufacturing  (Wrks) 

Smith  and  Nephew,  Inc  (Comp) 

Steele  Apparel.  Inc.  (Comp) 

Capitol  Manufactunng  Co  (Comp)  ... 

Maxxim  Medical,  Inc.  (Wrks)  

Tecumseh  Products  Co  (IBEW) 

Calhoun  Apparel,  Inc  (Comp)  

Republic  Technotogies  (Wri<s)  

0-Z  Gedney  (Comp) 

Joseph  L.  Schlesinger  (Wrks)  

Vesuvius  USA  (USWA)  

Wing  Industnes  (Wri<s)  

Medley  Co  Cedar,  Inc.  (Comp)  

Cabinet  Works  LLC  (lUE)  

Dietnch  Milk  Products  (IBT)  


Location 


Tell  City,  IN  

Ardmore,  OK  

Republic,  MO  

Altiemarie,  NC 

Marshall,  Ml  

Griffin,  GA  

Monett.  MO  

Elizabethtown,  KY  .... 

Wayne,  NJ   

Freeland,  PA  

Cranberry  Twp. ,  PA  . 

Han-odsburg,  KY  

Thompson  Falls,  MT 

Herkimer,  NY 

College  Point.  NY  .... 
Oklahoma  City,  OK  ., 

DurKansvllle,  PA 

Sidney,  NY  

Roanoke  Rapids,  NC 

Jersey  City,  NJ 

Owosso,  Ml  

Portland,  OR  

St.  Louis,  MO  

Kansas  City,  MO 

Biddeford,  ME  

McConnellsburg,  PA 

Enterprise,  AL  

Donora,  PA  , 

Mt.  Airy,  NC  

Monticello,  AR , 

Dyersville,  lA  , 

Bryan,  OH  

Loogootee,  IN  , 

Milwaukee,  Wl 

Wattiewa,  KS  

Elkins,  WV 

Alma,  GA 

Parsons,  KS  

Charlestown,  MA 

Cheboygan,  Ml  

Chariotle.  NC  

Kilmichael,  MS  

Fayetteville,  NC 

Columbus,  MS  

Somerset,  KY 

Calhoun  City,  MS  .... 

Canton,  OH  

Pittston,  PA  

Ridgefield,  NJ 

Tyler,  TX  

Greenville,  TX  

Pierce.  ID  

Jefferson  City,  TN  ... 
Middlebury  Cnt,  PA  . 


Date  of 

petition 


Product(s) 


02/14/200 

02  16/200 
02  16/200 
02  14,.'200 
02  15 '200 
02,19/200 
0214/200 
02/ 1 5/200 
02/20/200 
02  1 2/200 
02,'01  200 
02/19/200 
0209/200 
02  1 9/200 
02  14/200 
0216/200 
02/09/200 
02/09/200 
0215/200 
0215/200 
0212'200 
0222200 
02  22,200 
02  1 2200 
0222200 
0213/200 
02  1 2200 
02  09'200 
02  12200 
02  15.200 
02  13/200 
d  29,200 
02  1 4  200 
02  14200 
02  13/200 
0209200 
02  09/200 
02  1 2'200 
0205/200 
02  13/200 
02  1 3/200 
02  09  200 
02  19 '200 
02, 05/200 
02  1 3/200 
0212-200 
02/11/200 
02/21/200 
02/08/200 
02  13/200 
02/07/200 
02  23/200 
02  1 9/200 
0222/200 


Bed  Pillows 

Tailored  Dress  Slacks. 

Tailored  Dress  Slacks, 

Children  s  Apparei 

Automotive  Locking  Differentials. 

Children  s  Sleepwear 

Children  s  Shr^es 

Metal  Refrigerator  Shelving. 

Navigation  Products 

Men  s  and  Ladies  Outerwear 

Engineering,  Sales,  ect  Machinery 

Polystyrene  Foam  Packaging  Material.    ■ 

Dimension  Lumber 

Jersey  Knit  Sheets 

Tips  for  Writing  Instruments. 

Passenger  Tires 

Envelope  Making  Machinery 

Electncal  &  Environmental  Connectors 

Weaving — Towels,  Bath  Mats 

Coats 

Fractional  Horsepower  Motors 

Lumber  Boards 

Photocell  Pellets,  Silicon  Waflers. 

Steel  Rod  and  Steel  Gnndmg  Balls. 

Electric  Blankets 

Rawhide  Dog  Bones 

Precaution  Gowns  Hamper  Bags 

Mens  and  Ladies  Jackets 

Socks 

Area  Floor  Rugs 

Die  Cast  Machine. 

Etch-A-Sketch  Asembly 

Outdoors  Extension  Cords, 

Bushings,  Clamps,  Parts  of  Auto  Shocks. 

Repair  and  Rebuild  Machinery 

Wooden  Bases  used  on  Office  Files. 

Trampoline  Pads. 

Munitions 

Ladies'  Garments. 

Engine  Stampings 

Synthetic  Orthopedic  Cast  Tape. 

Ladies  Career  Apparei 

Wooden  Picture  Fratne  Moulding 

Surgical  Drapes,  Stenle  Paks 

Compressor  Pumps  for  Air  Conditioning 

Men  &  Ladies  Career  Apparel 

Steel  Bars 

Electrical  Fittings. 

Schiffli  Machines. 

Reproctones  Shrouds  Nozzles. 

Doors 

Split  Rail  Fencing  and  Cedar  Shakes 

TV  Cabinets 

Whole  Milk  Powder.  Lactose  Powder. 
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BILLING  CODE   <1?10    30  M 


DEPARTMENT  OF  LABOR 


Employment  and 
Administration 


•ai.ni 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rTA-W-38,550] 

Rayovac  Corporation,  Wonewoc  Plant 
Wonewoc,  Wl;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  5,  2001,  in 
response  to  a  worker  petition  which  was 
filed  by  the  company  on  behalf  of  its 
workers  at  Rayovac  Corporation, 
Wonewoc  Plant,  located  in  Wonewoc, 
Wisconsin. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  9th  day  of 
March,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

|FR  Doc.  01-8326  Filed  4-4-01;  8:45  am] 

BILLING   CODE    4510 -30    M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-38,5681 

Security  Cham  Company  Clackamas, 
OR:  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  22,  2001,  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  its  workers  at  Security 
Chain  Companv  located  in  Clackamas, 
Oregon, 

The  petitioners  have  requested  that 
the  petition  be  withdrawn. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  20th  day  of 
March,  2001, 
Linda  G.  Poole, 

( Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

'FR  Doc    m-8:^3fi  Filed  4^1-01;  8:45  am] 

BILUNG  COOE  451&-30-M 


[Geneva'  Adn-'imstration  Letter  No.  1-01] 

Office  of  Workforce  Services   foreign 
Labor  Certification   Geneva 
Administration  Letter  Clantymg 
Procedural  Guidance  Regarding 
Worker  Rejection  and  Termtr-i.3Tton 
From  H-2A  Temporary   A  hen 
Agricultural  Employment 

liie  Linpiuynifc:ui  duu  Training 
Administration  interprets  Federal  law 
requirements  pertaining  to  foreign  labor 
certification  as  part  of  its  role  in  the 
administration  of  the  H-2  A  temporary 
alien  agricultural  labor  certification 
program.  These  interpretations  are 
issued  in  General  Administration 
Letters  (GAL's)  to  the  State  Employment 
Security  Agencies.  The  GAL  described 
below  is  published  in  the  Federal 
Register  in  order  to  inform  the  public. 

GAL  \u.  1-01 

GAL  No.  1-01,  provides  policy 
clarification  and  procedural  guidance 
for  the  notification  process  between 
employers  and  the  State  Employment 
Security  Agency  (SESA)  regarding 
worker  rejection  and  termination  from 
H-2A  temporary  agricultural 
employment.  It  also  provides  answers  to 
questions  raised  by  State  Employment 
Security  Agencies  and  other  interested 
parties. 

Dated;  March  22,  2001. 
Raymond  J.  Uhalde, 
Deputy  Assistant  Secretary  of  Labor. 

,\ttrfi  hment 

Uupartment  of  Labor 

Employment  and  Training  Administration 

Classification:  H-2A. 

Correspondence  Symbol:  OWS. 

Date:  October  30,  2000. 

DIRECTIVE:  General  Administrative  Letter 

No.  1-01 
TO:  All  State  Employment  Security  Agencies 
FROM:  Wendy  L,  McConnell  for  Lenita 

Jacobs-Simmons,  Deputy  Assistant 

Secretary 
SUBJECT:  Notification  to  State  Office 

Regarding  Worker  Rejection  or 

Termination  from  H-2A  Temporary 

Agricultural  Employment 

1.  Purpose.  To  provide  policy  clarification 
and  procedural  guidance  for  the  notification 
process  between  employers  and  the  State 
Employment  Security  Agency  (SESA) 
regarding  worker  rejection  and  termination 
from  H-2A  temporary  agricultural 
employment, 

2.  References.  20  CFR  part  655,  Subpart  B 
and  20  CFR  655.103 

3.  Background.  The  H-2A  Regulations  at 
CFR  655.103  require  employers  to  notify  the 


designated  SESA  Office  of  any  voluntary  or 
involuntary  worker  departure  from  job  site. 
Issues  have  arisen  with  regard  to  the  timing 
of  employer  notification  to  the  SESA  when 
the  workers  leave  employment. 

4.  Policy  Clarification/Procedural 
Guidance.  In  keeping  with  the  long  standing 
interpretation  by  INS.  abandonment  of 
employment  by  a  worker  requires  employer 
notification  in  writing  to  the  SESA  no  later 
than  forty-eight  (48)  hours  after  the  employer 
becomes  aware  of  abandonment.  In  the  event 
of  the  employer  terminating  workers)  for 
cause,  the  employer  will  notify  the  SESA  in 
writing  of  such  termination  no  later  than 
forty-eight  (48)  hours, 

5.  Action  Required.  SESAs  are  strongly 
encouraged  to  adhere  to  the  established 
procedure  and  to  communicate  to  the 
employer  community  of  their  corresponding 
responsibility  for  the  timely  notification  to 
the  SESA  central  office  of  worker 
abandonment  or  termination  from  H-2A 
temporary  agricultural  employment. 

6.  Inquiries.  H-2A  employer  notification 
procedure  questions  should  be  directed  to 
Charlene  Giles  at  (202)  693-2950  (3-2950). 
Rescissions:  None. 

Expiration  Date;  October  31,  2003. 

[FR  Doc.  01-8343  Filed  4-4-01;  8:45  am] 

BILUNG  CODE  4510-30-M 

DEPARTMENT  nt'  ;  &POP 

Employ m e '"' t  a > a  ^  ■  a '  — ■ :: 

Administration 

Coopef  Standa'a  Ajtoi^^i'-'  *t    •■■''•:  Ky 

investigation 

Piu-suant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  section 
250(a),  subchapter  D.  chapter  2,  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331),  an  investigation  was 
initiated  on  March  5,  2001,  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Cooper  Standard  Automotive,  Rocky 
Mount,  North  Carolina. 

The  petitioner  has  withdrawn  the 
petition.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC  this  15th  day  of 
March,  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc  01-8325  Filed  4-4-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-4610] 

Perfect  Fit  Industries  Richfield,  NC; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Title  V  ot  the  North 
American  Free  Trade  Agreement 
Implementation  Act  and  in  accordance 
with  section  250(a),  subchapter  D, 
chapter  2.  Title  II  of  the  Trade  Act  of 
1974,  as  amended  (19  U.S.C.  2331),  an 
investigation  was  initiated  on  March  19. 
2001 .  in  response  to  a  worker  petition 
A  hich  was  filed  by  the  company  on 
behalf  of  its  workers  at  Perfect  Fit 
Industries,  Richfield.  North  Carolina. 
The  workers  produce  comforters,  bed- 
spreads, and  bedding  accessories. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
fijrther  investigation  in  this  case  would 
serve  nn  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  20th  day  of 
March.  2001.  , 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

fFR  Doc.  01-8322  Filed  4-4-01:  8:45  am] 

BILLING  CODE  M't>-J&-*l 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  No,  72-02,  72-15] 

Virginia  Electric  and  Power  Company; 
Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  L,S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
is  considering  issuance  of  an  exemption, 
pursuant  to  10  CFR  72.7,  from  the 
provisions  of  10  CFR  72.48  to  Virginia 
Electric  and  Power  Company 
Dominion).  The  requested  exemption 
•vould  allow  Dominion  to  implement 
the  amended  10  CFR  72.48  requirements 
on  June  25.  2001.  for  the  Independent 
Spent  Fuel  Storage  Installations  (ISFSI) 
at  the  Surry  Power  Station  in  Surry 
County.  Virginia  and  at  the  North  Anna 
Power  Station  in  Louisa  Coimty, 
\ireinia. 

Environmental  .Assessment  (EA) 

Identification  of  Proposed  Action:  By 
letter  dated  March  2.  2001.  Dominion 
requested  a  scheduler  exemption  from 
the  implementation  date  of  April  5, 
2001.  for  the  revised  10  CFR  72.48. 
Dominion  plans  to  implement  its 


revised  10  CFR  50.59  and  10  CFR  72.48 
programs  simultaneously.  The  planned 
date  for  implementing  the  revised  10 
CFR  50.59  requirements  is  June  25, 
2001. 

Need  for  Proposed  Action:  The 
applicant  wants  the  implementation 
date  of  10  CFR  50.59  and  10  CFR  72.48 
to  coincide.  The  applicant  stated  in  the 
March  2,  2001,  submittal  that  one 
common  process  is  utilized  to 
administer  and  control  changes  under 
both  the  10  CFR  50.59  and  10  CFR  72.48 
at  both  facilities.  In  addition,  the  same 
individuals,  whom  are  qualified  on  both 
rules,  perform  the  required  evaluations 
for  both  change  processes,  and  thus  a 
single  point  in  time  provides  for  a  more 
orderly  transition  to  the  amended  rules. 

Environmental  Impacts  of  the 
Proposed  Action:  There  are  no 
significant  environmental  impacts 
associated  with  the  proposed  action. 
The  new  revision  of  10  CFR  72.48  is 
considered  less  restrictive  than  the 
current  requirements,  with  the 
exception  of  the  additional  reporting 
requirements.  Continued 
implementation  of  the  existing  1 0  CFR 
72.48  until  Jime  25,  2001,  is  acceptable 
to  the  NRC  as  stated  in  Regulator^' 
Issues  Summary  2001-03  which  states 
that  it  is  the  NRC's  view  that  both  the 
old  rule  and  the  new  rule  provide  an 
acceptable  level  of  safety.  Extending  the 
current  requirements  until  June  25, 
2001 ,  has  no  significant  impact  on  the 
environment. 

Alternative  to  the  Proposed  Action: 
Since  there  are  no  environmental 
impacts  associated  with  the  proposed 
action,  alternatives  are  not  evaluated 
other  than  the  no  action  alternative.  The 
alternative  to  the  proposed  action  would 
be  to  deny  approval  of  the  scheduler 
exemption  and,  therefore,  not  allow 
Dominion  to  implement  the  revised  10 
CFR  72.48  requirements  on  the  desired 
date,  June  25,  2001.  However,  the 
environmental  impacts  of  the  proposed 
action  and  the  alternative  would  be  the 
same. 

Agencies  and  Persons  Consulted:  On 
March  22,  2001,  Mr.  Les  Foldese  of  the 
Virginia  Department  of  Health. 
Radiologicaj  Health  Programs  was 
contacted  regarding  the  environmental 
assessment  for  the  proposed  action  and 
had  no  comment. 

F  inding  of  No  Signitit  ant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  part  51.  Based  on  the 
foregoing  EA,  the  Commission  finds  that 
the  proposed  action  of  granting  an 
exemption  from  10  CFR  72.48,  so  that 
Dominion  may  implement  the  amended 


requirements  on  June  25.  2001.  will  not 
significantly  impact  the  quality  of 
human  environment.  Accordingly,  the 
Commi-ssion  has  determined  that  an 
environmental  impact  statement  for  the 
proposed  action  is  not  necessary. 
The  request  for  exemption  was 
docketed  under  10  CFR  part  72.  Dockets 
72-02  and  72-16.  For  further  details 
with  respect  to  this  action,  see  the 
exemption  request  dated  March  2.  2001, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  One  White  Flint  North  Building, 
11555  Rockville  Pike,  Rockville. 
Mar>'land  20852,  or  from  the  publicly 
available  records  component  of  NRC's 
agencvwide  documents  access  and 
management  system  (ADAMS).  ADAMS 
is  accessible  from  the  NRC  web  site  at 
http://n-\^-w:nrc.go\/\'RC/ ADAMS/ 
index. html  (the  Public  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
E.William  Brach. 

Director.  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
IFR  Doc.  m-a.-iqo  Filed  4^-01;  8:45  am) ' 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44123;  File  No.  SR-Amex- 
01-02)] 

Self-Regulatory  Organizations;  the 
American  Stock  Exchange  LLC;  Order 
Granting  Approval  to  Proposed  Rule 
Change  To  Amend  Commentary  .02  to 
Amex  Rule  126(g)    Precedence  of  Bids 
and  Offers  " 

March  28,  2001. 

I.  Introduction  and  Background 

On  February  5.  2001,  the  American 

Stock  Exchange  LLC  ("Amex"  or 
•'Exchange'j  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  therunder.^ 
The  proposed  mle  change  would  amend 
Commentarv  ,02  to  Amex  Rule  126(g) 
"Precedence  of  Bids  and  Offers"  to 
reduce  the  number  of  shares  that  may  be 
crossed  on  an  agency  basis  from  25,000 
shares  to  5,000  shares.  Notice  of  the 
proposed  rule  change  was  published  in 
the  Federal  Register  on  February  21, 


'15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 
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2001.3  Ttjg  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposed  rule  change. 

II.  Description  ot  th«'  Proposal 

The  Exchange  proposes  to  amend 
Commentary  02  to  Amex  Rule  126(g) 
"Precedence  of  Bids  and  Offers"  to 
reduce  the  number  of  shares  that  may  be 
crossed  on  an  agency  basis  from  25,000 
shares  to  5,000  shares.  Amex  Rule  126 
delineates  priority  and  precedence  of 
bids  and  offers  on  the  Exchange  floor, 
and  generally  provides  that  bids  and 
offers  are  entitled  to  precedence  based 
on  time,  with  members  bidding  at  the 
iughest  price  (offering  at  the  lowest 
price)  entitled  to  be  on  parity  and  divide 
executions  at  their  price  after  a  previous 
sale  removes  all  bids  and  offers  from  the 
floor.  Commentary  .02  to  Amex  Rule 
126(g)  applies  only  to  agency  crosses 
("clean  crosses")  to  buy  and  sell  orders 
of  25,000  shares  or  more  (that  is,  both 
orders  of  accounts  of  non-members). 
This  commentary'  provides  that  a 
member  may  cross  those  orders  at  a 
price  at  or  within  the  prevailing 
quotation,  with  such  orders  entitled  to 
jiriority  at  the  cross  price  over 
[ireviously  entered  bids  and  offers. 
When  crossing  these  orders,  the  member 
nust  fallow  the  crossing  procedures  of 
Amex  Rule  151  "On  Order' 
Transactions"  and  another  member  max 
trade  with  either  the  bid  or  offer  side  of 
the  cross  to  provide  price  improvement 
to  all  or  part  of  the  bid  or  offer.  In 
addition,  the  member  must  trade  with 
all  other  market  interest  having  time 
priority  at  that  price  before  trading  with 
any  part  of  the  cross  transaction. 

ni.  Discussion 

The  Commission  has  reviewed 
carefully  the  proposed  rule  change  and 
finds  that  it  is  consistent  with  the  Act 
and  the  rules  and  regulations 
promulgated  thereunder  applicable  to  a 
national  securities  exchange.  The 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of 
Section  6(b)  of  the  Act"  in  general,  and 
particularly  furthers  the  objectives  of 
Section  6(b)(5)  of  the  Act,^  in  that  it  is 
designed  to  promote  just  and  equitable 
[irinciples  of  trade  and  further  the 
protection  of  investors  and  the  public 
interest.  The  Conmiission  believes  that 
reducing  the  number  of  shares  that  may 
be  crossed  on  an  agency  basis  from 
25.000  shares  to  5,000  shares  is 
reasonable,  and  that  such  a  reduction 
may  help  to  facilitate  the  transition  from 


pricing  equities  in  fractions  to  pricing  in 
decimals.  Additionally,  the  Commission 
believes  such  a  reduction  may  enhance 
competition  among  markets  in  the 
execution  of  agency  crosses,  resulting  in 
better  efficiency  and  prices  for 
investors. 

rV.  Cont  lusion 

For  liie  dbuve  reasons,  the 
Commission  find  that  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  the  Act,  in  general,  and  with  Section 
6(b)(5)  ^  in  particular. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  chemge  SR-Amex-01-02) 
be,  and  hereby  is,  approved.^ 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[PR  Doc.  01-8348  Filed  4-4-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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Self-Regulatory  Organizations   ine 
American  Stock  Exchange  Li-C    Order 
Granting  Approval  of  Proposed  Ruie 
Change  and  Amendmeni  No   i 
Relating  to  Amendments  to 
Commentary  ,01  to  Amex  Rule  ''26^9) 
"Precedence  of  Bids  and  Oflers 

March  28,  2001. 

1    hiti  (HJut  tiiin 

On  January  18.  2001,  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b— 4  thereunder,^  a  proposed  rule 
change  that  would  amend  Commentary' 
.01  to  Amex  Rule  126(g)  "Precedence  of 
Bids  and  Offers"  to  reduce  from  25,000 
shares  to  5,000  shares  the  minimum  size 
block  cross  that  will  be  permitted  to 
establish  size  precedence.  On  January 
23,  2001,  the  Amex  amended  the 
proposal  at  the  Commission's  request  to 
implement  the  proposed  rule  change  on 


'  Securities  Exchange  Act  Release  No.  43950 
(February  12.  2001),  66  FR  11074. 
*  15  U.S.C.  78f{b). 
5  15  U.S.C.  78fn))(5). 


8  15  U.S.C.  78f(b)(5). 

M5  U.S.C.  78s{b)(2) 

^In  approving  the  proposal,  the  Commission  has 
considered  the  rule's  impact  on  efficiency, 
competition,  and  capital  formation.. 15  U.S.C.  78c(f). 

»17CFR200.30-3(a)(12). 

•15  U.S.C.  78s(b)(l]. 

2  17CFR24a.l9b--J. 


a  one-year  pilot  program  basis.'  Notice 
of  the  proposed  rule  change,  as 
amended,  was  published  for  comment 
in  the  Federal  Register  on  February  21, 
2001  .*  The  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposed  rule  change,  as 
amended. 

n.  Description  of  the  Proposal 

In  1989,  the  Commission  approved 
Commentary  .01  to  Amex  Rule  126(g) 
"Precedence  of  Bids  and  Offers,"  which 
provides  that  orders  to  cross  25,00 
shares  or  more  will  be  permitted  to 
establish  precedence  over  other  bids 
and  offers.^  Procedures  under  Amex 
Rule  126(g),  Commentary  .01  permits 
size  precedence  for  crosses  of  25,000 
shares  or  more  to  be  established  when 
no  other  order  has  price  or  time  priority. 
When  an  order  has  time  priority,  a  sale 
removing  all  bids  and  offers  from  the 
floor  must  occur  before  parity  is 
established,  and  the  order  to  cross  can 
be  accorded  precedence  based  on  size. 
Thus,  to  obtain  precedence,  orders  to 
cross  25,000  shares  or  more  must  have 
been  presented  at  the  specialists'  post 
when  the  sale  removing  all  bids  and 
offers  from  the  floor  had  taken  place. 
Once  size  precedence  has  been 
established,  the  broker  handling  the 
cross  must  then  bid  and  offer  the 
security  in  accordance  with  Amex  Rule 
152  "Taking  or  Supplying  Stock  to  Fill 
Customer's  Order." 

The  Exchange  proposes  to  reduce 
from  25,000  shares  to  5,000  shares  the 
minimum  size  block  cross  that  will  be 
permitted  to  establish  size  precedence. 
According  to  the  Amex,  the  block  cross 
procedures  imder  Amex  Rule  126(g) 
have  facilitated  executions  of  large 
orders  on  the  Amex  as  one  transaction 
at  a  single  price  without  such  orders 
losing  shares  to  other  orders  in  the 
trading  crowd  or  on  the  specialist's  book 
due  to  Exchange  parity  rules.  The  Amex 
believes  the  proposed  rule  change  will 
reduce  member  firms'  incentive  to  route 
such  orders  to  regional  exchanges  or  the 
third  market  in  order  to  avoid  losing  an 
excessive  number  of  shares  to  other 
orders  under  existing  Amex  parity  rules. 
Additionally,  the  Exchange  believes 
that,  with  the  expansion  of  decimal 
pricing  in  equities,  and  with  a  minimum 
price  variation  of  one  penny,  it  will  be 
less  expensive  for  members  to  break  up 


^  See  January  23,  2001  letter  from  Michael 
Cavalier.  Associate  General  Counsel.  Legal  and 
Regulatory.  Amex.  to  Nancy  Sanow.  Assistant 
Director.  Division  of  Market  Regulation.  SEC. 

*  Securities  Exchange  Act  Release  No.  43954 
(February  12,  2001).  66  FR  11073. 

•■'  See  Securities  Exchange  Act  Releaiie  No.  26S50 
(February  15.  1989).  54  FR  7655  (February  22. 1969) 
(SR-Amex-88-30). 
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proposed  block  crosses  on  the  Amex 
floor,  which  may  resuh  in  such  crosses 
being  routed  to  markets  in  which  size 
precedence  is  not  addressed  in  the 
manner  required  by  Amex  rules. 

Ill  Discussion 

Tiie  Commission  has  reviewed 
carehillv  the  proposed  rule  change,  as 
amended,  and  finds  that  it  is  consistent 
with  the  Act  and  the  rules  and 
regulations  promulgated  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  Section  6[h).^ 
Specifically,  the  Commission  finds  that 
approval  of  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  ^  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest.  The  Commission 
believes  that  a  reduction  from  25,000 
shares  to  5.000  shares  in  the  minimum 
size  block  cross  that  will  be  permitted 
to  establish  size  precedence  is 
reasonable,  in  view  of  the  reduction  in 
the  minimum  price  variation  resulting 
from  the  transition  from  fractional  to 
decimal  pricing.  The  Commission  notes 
that  the  provision  that  the  broker 
handling  the  cross  must  bid  and  offer 
for  the  customer  side  of  the  proposed 
transaction  under  Amex  Rule  152 
ensures  that  the  customer  does  not  lose 
an  opportunity  for  price  improvement. 

I\'  Conclusion 

For  the  above  reasons,  the 
Commission  finds  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  provisions  of  the  Act,  in 
general,  and  with  Section  6(b)(5)*  in 
particular 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-AMEX-01- 
01),  as  amended,  be  and  hereby  is 
approved  on  a  pilot  basis  through  March 
28, 2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
auth"- ' 

Marsari't  H   M(  hctrldnd. 
Deputy  Secretary. 
-^  ")        1     H350  Filed  4-4-01;  8:45  am] 

BILLING  CODE  M10-01-*! 


*  15  U.S.C.  78f(b).  In  approving  this  proposal,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition  and  capital 
formation.  15  U.S.C.  78c(f) 

'  15  U.S.C.  78f(b)(5). 

■15  U.S.C  78f(b)(5]. 

'  15  U.S.C.  78s(b)(2). 

>«>17  CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No   'H  44101    FileNo  SR-BSE- 
00-22] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Boston  Stock  Exctiange,  Inc. 
Relating  to  Minimum  Equity 
Requirements  for  Derivative-Based 
Products 

March  26,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b— 4  thereunder,- 
notice  is  hereby  given  that  on  January  3, 
2001,  the  Boston  Stock  Exchange,  Inc. 
("Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Item  I,  II  and  III 
below,  which  items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fi-om  interested  persons. 

I.  Sflf-Keyul.itnrv  (Organization's 
Stati  Riftit   it  tlu-  1  crms  of  Substance  of 
the  PrupoMid  Rule  Change 

The  Exchange  seeks  to  amend  the 
Interpretations  and  Policies  of  Section  6, 
Limitations  on  Exchange  Liability,  of 
Chapter  XXTV,  Portfolio  Depositary 
Receipts,  of  the  Rules  of  the  Board  of 
Governors  to  reduce  from  $1,000,000  to 
$200,000  the  minimum  equity 
requirement  for  firms  trading  derivative- 
based  products  if  the  firm  arranges  to 
clear  its  trades  through  another  forum 
and  obtains  Exchange  approval  to  do  so. 
Below  is  the  text  of  the  proposed  rule 
change.  New  text  is  in  italic. 

*  *        *        *        * 

Chapter  XXIV 

Portfolio  Depositary  Receipts 
Limitation  on  Exchange  Liability 
Sec.  6 

*  *  *  Interpretation  and  Policies 

*   *   *  03    For  derivative  based 
trading  products,  the  minimum  equity 
requirement,  in  certain  limited 
circumstances,  will  be  reduced  from 
$1,000,000  to  $200,000.  The  limited 
circumstances  under  which  the  equity 
requirement  will  be  reduced  must  be 
based  on  clearing  arrangements  with 
another  forum,  through  which  a  BSE 
member  firm  will  settle  their  derivative 
product  trades  executed  on  the  floor  of 
the  Exchange  through  a  separate,  non 
BSECC-member,  clearing  center.  All 


such  arrangements  must  be  fully 
disclosed  to.  and  approved  by,  the 
Exchange,  prior  to  the  reduction  of  the 
equity  requirement.  The  Early  Warning 
Alert  provisions  set  forth  in  Chapter 
XXII,  Sections  2(p(ii)  and  (Hi),  and  the 
caretaker  provision  set  forth  in  Chapter 
XXn.  Section  2(f)(iv)  shall  apply. 
***** 

II   Self-Regulatory  Organizations 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

1.  Purpose 

The  purpose  of  this  proposed  riile 
change  is  to  add  Paragraph  .03  to  the 
Interpretations  and  Policies  of  Chapter- 
XXrV.  Portfolio  Depositary  Receipts, 
Section  6.  Limitation  on  Exchange 
Liability,  of  the  Rules  of  the  Board  of 
Governors  to  reduce  from  51,000,000  to 
S200.000  the  minimum  equity 
requirement  for  firms  trading  derivative 
based  products  if  the  firm  arranges  to 
clear  its  derivative  based  products 
trades  through  another  forum.  C'XBSE") 
and  obtains  Exchange  approval  to  do  so. 
The  rationale  for  this  is  that  the  risk  to 
the  Exchange  is  substantially  reduced  if 
a  member  firm  arranges  pre-approved 
procedures  for  derivative-based 
products  to  settle  through  another,  non- 
Boston  Stock  Exchange  Clearing 
Corporation  clearing  institution.  This 
policy  would  only  apply  in  the  limited 
product  area  of  Portfolio  Depositary^ 
Receipts,  as  is  made  clear  in  Section  1 
of  the  relevant  Chapter  (XXIV).  entitled 
"Applicability."  which  states  that  "[t)his 
Chapter  is  applicable  only  to  Portfolio 
Depositary'  Receipts." 

2.  Basis 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(5)  of  the 
Act.^  in  that  it  is  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing. 


'  15  U.S.C  78s(b)(l). 
»17CFR240.19b-4. 


M5  U.S.C.  78f(b)(5). 
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settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities;  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessar\'  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

111.  Datf  of  Fffprfivpnpss  (if  the 
Proposed  Rule  C^hant;*'  and  I  tmint:  fiu 
(Commission  Adion 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

l\   Solicitation  of  ( Oninurits 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  WTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conmiission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 


SR-BSE-00-22  and  should  be 
submitted  by  April  26,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.'' 

Margaret  H.  McFarland, 

Deputy  Secretary: 

[FR  Doc.  01-8349  Filed  4-4-01:  8:45  ami 
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Self -Regulatory  Organizations 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Cfiange  and  Amendments  Nc  1 
and  2  Tfiereto  by  the  Cfiicago  Eioa^d 
Options  Exctiange.  inc   Relating  to 
Cfianges  to  Its  Rule  Governing  tfie 
Retail  Automattc  Execution  SvstefT- 
(   RAES   t 

March  26,  2001. 

Pursuant  to  section  19(b)(1)  oHhe 
Seciu-ities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on 
September  8,  2000,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  CBOE.  On  February  27, 
2001,  the  CBOE  filed  Amendment  No.  1 
to  the  proposed  rule  change.  ^  On  March 
23,  2001,  the  CBOE  filed  Amendment 
No.  2  to  the  proposed  rule  change.*  The 


■'17CFR20O.30-3(a)(12). 

'15U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  See  letter  from  Timothy  Thompson.  Assistant 
General  Counsel,  CBOE,  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  Commission,  dated  February  23,  2001 
("Amendment  No.  1").  In  Amendment  No.  1.  the 
CBOE  amended  its  proposed  rule  language  to 
eliminate:  (1)  The  proposed  requirement  that  Order 
Entry  Firms  execute  an  application  and  agreement 
with  the  Exchange:  (2)  the  proposed  language 
establishing  a  presumption  that  the  Exchange's 
prohibition  against  unbundling  would  be  violated 
when  multiple  orders  were  entered  within  a  15- 
second  period:  (3)  the  proposed  prohibition  against 
entering  orders  via  RAES  to  perform  a  market- 
malung  function:  and  (4)  the  proposed  prohibition 
against  manipulation,  which  the  CBOE  indicated  is 
covered  by  other  applicable  rules  and  regulations. 
Instead,  the  CBOE  proposed  to  adopt  a  prohibition 
against  the  entry  of  multiple  orders  in  a  call  class 
and/ur  put  class  for  the  same  option  issue  within 
a  15-second  period  by  an  account  or  accounts  for 
the  same  beneficial  owner.  The  CBOE  also  made 
minor  technical  corrections  to  the  proposed  rule 
text.  These  provisions  are  discussed  more  fully  in 
Sections  II  and  IV  below. 

*  See  letter  from  Timothy  Thompson,  Assistant 
General  Counsel,  CBOE,  to  Nancy  Sanow,  Assistant 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons.  For  the  reasons  discussed 
below,  the  Commission  is  granting 
accelerated  approval  of  the  proposed 
rule  change  and  Amendments  No.  1  and 
2. 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  simplify  Rule 
6.8  ("Rule"  or  "RAES  Rule"  by  ordering 
the  provisions  of  the  RAES  Rule  in  a 
more  organized  fashion  and  by  adopting 
new  rules  and  procedures  to  establish 
means  of  assuring  better  compliance 
with  the  RAES  Rule. 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized  and  proposed  deletions  are  in 
brackets. 
***** 

CHAPTER  VI 

Doing  Business  on  the  Exchange 

Section  A:  General 


RAES  Operations 

***** 

Rule  6.8. 

This  Rule  governs  RAES  operations  in  all 
classes  of  options,  except  to  the  extent 
otherwise  expressly  provided  in  this  or  other 
Rules  in  respect  of  specified  classes  of 
options.  (a)|(i)l  Firms  on  the  Exchange's 
Order  Routing  System  ( "ORS")  will 
automatically  be  on  the  Exchange's  Retail 
Automatic  Execution  System  ("RAES")  for 
purposes  of  routing  eligible  orders  Ismail 
public  customer  market  or  marketable  limit 
orders]  into  the  RAES  system. 

(b)  Definitions.  For  purposes  of  this  Rule 
6.8: 

(i)  The  term  "RAES"  means  the  automated 
execution  system  feature  of  ORS  that  is 
owned  and  operated  by  the  Exchange  and 
that  provides  automated  order  execution  and 
reporting  services  for  option. 

(ii)  The  term  "User"  means  any  person  or 
firm  that  obtains  access  to  RAES  through  an 
Order  Entry  Firm. 

(Hi)  The  term  "Order Entry  Firm"  means  a 
member  organization  of  the  Exchange  that  is 
able  to  route  orders  to  the  Exchange's  ORS. 

(cj  Eligible  Orders. 

An  order  must  meet  the  following  criteria 
to  be  eligible  for  RAES: 

(i)  The  order  must  be  a  market  order  or  a 
marketable  limit  order.  A  marketable  limit 
order  is  a  limit  order  where  the  specified 
price  at  which  to  sell  is  below  or  at  the 


Director,  Division.  Commission,  dated  March  22. 
2001  ("Amendment  No.  2").  In  Amendment  No.  2, 
the  CBOE  made  minor  technical  changes  to  its 
proposed  rule  text.  The  CBOE  also  requested 
accelerated  approval  of  the  instant  proposal  and 
stated  that  the  Commission  has  already  approved 
similar  proposals  by  other  options  exchanges 
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current  bid.  or  if  to  buy  is  above  or  at  the 
current  offer. 

(ii)  Orders  are  not  eligible  for  execution  on 
the  ilAES  system  if  they  are  orders  for 
accounts  in  which  a  member,  non-member 
participant  m  a  joint-venture  liith  a  member, 
or  any  non-member  broker-dealer  has  an 
interest. 

liii)  Those  orders  which  are  eligible  for 
routing  to  RAES  may  be  subject  to  such 
roitingencies  as  the  appropriate  Floor 
Procedure  Committee  ("FPC")  shall  approve. 

(ivj  For  purposes  of  this  Rule,  the  term 
"broker-dealer"  includes  the  term  "foreign 
broker-dealer"  as  defined  in  Rule  l.Uxx). 

(Public  customer  orders  are  orders  for 
accounts  other  than  accounts  in  which  a 
member,  non-member  participant  in  a  joint- 
venture  with  a  member,  or  *y  non-member 
broker-dealer  (including  a  foreign-broker  as 
defined  in  Rule  1.1  (xx))  has  an  interest.) 

(v)  The  appropriate  [Floor  Procedure 
Committee  C'FPC")]  FPC  shall  determine  the 
size  of  orders  eligible  for  entry  into  RAES  [in 
accordance  with  paragraph  (e)  of  this  Rule]. 
Eligible  orders  must  be  for  one  hundred 
[seventy-five]  or  fewer  contracts  on  series 
placed  on  the  system.  The  appropriate  FPC, 
in  its  discretion,  may  determine  to  restrict 
the  size  and  kind  of  eligible  orders,  including 
but  not  limited  to,  lowering  contract  limits 
on  particular  option  issues.  Announcements 
concerning  the  size  and  kind  of  eligible 
orders  will  be  made  promptly  as  these  are 
adjusted.  The  appropriate  FPC  will  have 
discretion  to  place  on  the  system  such  series 
in  classes  of  options  subject  to  its  jurisdiction 
as  it  determines  is  appropriate. 

[vi)  Notwithstanding  the  provisions  of  sub- 
paragraph (cllv)  [paragraph  (e)  of  this  Rule), 
the  appropriate  FPC  may  increase  the  size  or 
orders  in  one  or  more  classes  of  multiply- 
traded  options  eligible  for  entry  into  RAES  to 
the  extent  necessary  to  match  the  size  of 
orders  in  options  of  the  same  class  or  classes 
eligible  for  entry  into  the  automated 
execution  system  of  any  other  options 
exchange,  provided  that  the  effectiveness  of 
any  such  increase  shall  be  conditioned  upon 
its  having  been  filed  with  the  Securities  and 
Exchange  Commission  pursuant  to  Section 
19(b)(3)(A)  of  the  Securities  Exchange  Act  of 
1934. 

(vj7)  For  purposes  of  determining  whether 
an  order  meets  the  maximum  size 
requirement  set  forih  in  sub-paragraph  (c)(v) 
(what  a  small  customer  order  is],  a 
customer's  order  cannot  be  split  up  such  that 
its  parts  are  eligible  for  entry  into  RAES. 
[Firms  on  ORS  have  the  ability  to  go  on  and 
off  ORS  at  will.  Firms  not  on  ORS  that  wish 
to  participate  will  be  given  access  to  RAES 
from  terminals  at  their  booths  on  the  floor.] 

(d)  Execution  on  RAES. 

[(ii)l  (i)  When  RAES  receives  an  order,  the 
system  automatically  will  attach  to  the  order 
its  execution  price,  determined  by  the 
prevailing  market  quote  at  the  time  of  the 
order's  entry  to  the  system,  except  as 
otherwise  provided  in  [Interpretation  and 
Policy  .02  under]  this  Rule  6.8  and  the 
Interpretations  to  this  Rule  [in  respect  of 
multiply-traded  options).  A  buy  order  will 
pay  the  offer,  a  sell  order  will  sell  at  the  bid. 
Marketable  limit  orders  will  not  be  executed 
to  sell  for  less  or  buy  for  more  than  the 


specified  price,  but  the  order  can  be  executed 
to  sell  for  a  higher  price  or  buy  for  a  lower 
price.  However,  if  the  order's  limit  price  is 
under  $3,  RAES  will  execute  the  order  only 
if  the  necessary  bid  or  offer  is  Vz  point  or  less 
from  the  limit  price.  If  the  order's  limit  price 
is  S3  or  more,  RAES  will  execute  the  order 
only  if  the  necessary  bid  or  offer  is  one  dollar 
or  less  from  the  limit  price. 

(ii)  A  Market-Maker  logged  on  to 
participate  in  RAES  (a  "Participating  Market- 
Maker")  will  be  designated  as  contra-broker 
on  the  trade. 

(iii)  A  trade  executed  on  RAES  at  an' 
erroneous  quote  should  be  treated  as  a  trade 
reported  at  an  erroneous  price  and  adjusted 
to  reflect  the  accurate  market  after  receiving 
a  Floor  Official's  approval. 

[(b))  (iv)  [It  is  possible  that  the  prevailing 
market  bid  or  offer  may  be  equal  to  the  best 
bid  or  offer  on  the  Exchange's  book.  In  those 
instances,  a  RAES  order  will  be  executed 
against  the  order  in  the  book.  In  the  event, 
the  order  in  the  book  is  for  a  smaller  number 
of  contracts  than  the  RAES  order,  the  balance 
of  the  RAES  order  will  be  assigned  to 
participating  market-makers  at  the  same  price 
at  which  the  rest  of  the  order  was  executed.) 
When  the  best  bid  or  offer  on  the  Exchange's 
book  constitutes  the  best  bid  or  offer  on  the 
Exchange  and  is  for  a  size  less  than  the  RAES 
order  eligibility  size  for  that  class,  such  fact 
shall  be  denoted  in  the  Exchange's 
disseminated  quote  by  a  "Book  Indicator".  It 
is  possible  that  the  best  bid  or  offer  on  the 
Exchange's  book  constitutes  the  prevailing 
market  bid  or  offer.  In  those  instances,  a 
RAES  order  will  be  executed  against  the 
order  in  the  book.  In  the  event,  the  order  in 
the  book  is  for  a  smaller  number  of  contracts 
than  the  RAES  order,  the  balance  of  the 
RAES  order  will  be  assigned  to  participating 
market-makers  at  the  same  price  at  which  the 
initial  portion  of  the  order  was  executed  up 
to  an  amount  prescribed  by  the  appropriate 
Floor  Procedure  Committee  on  a  class-by- 
class  basis  (the  "Book  Price  Commitment 
Quantity").  Any  remaining  balance  thereafter 
shall  be"[(i))  [A]  routed  to  the  crowd  PAR 
terminal  if  Autoquote  is  not  in  effect  for  that 
series;  [(ii)](0)  assigned  to  participating 
market-makers  at  the  Autoquote  price  if 
Autoquote  constitutes  the  new  prevailing 
market  bid  or  offer;  or  [(iii))  (Q  executed 
against  any  order  in  the  book  that  constitutes 
the  new  prevailing  market  bid  or  offer  with 
the  balance  of  the  RAES  order  being  assigned 
to  participating  market-makers  at  that  price 
up  to  the  Book  Price  Commitment  Quantity. 
Anv  additional  remaining  balance  of  a  RAES 
order  shall  be  handled  in  accordance  with 
[(ii))(B)  or  ((iii))(C)  of  this  paragraph.'* 

[(c)j  (v)  Notwithstanding  sub-paragraph 
ld)(iv)  [(b)),  for  a  six  month  pilot  program 
ending  August  21,  2001,  for  any  series  of 
options  where  the  bid  or  offer  generated  by 
the  Exchange's  Autoquote  system  (or  any 
Exchange  approved  proprietary  quote 
generation  system  used  in  lieu  of  the 
Exchange's  Autoquote  system)  crosses  or 
locks  the  Exchange's  best  bid  or  offer  as 
established  by  an  order  in  the  Exchange's 
customer  limit  order  book,  orders  in  RAES 
for  options  of  that  .series  will  not  be 
automatically  executed  but  instead  will  be 
rerouted  on  ORS  to  the  crowd  PAR  terminal 


or  to  another  location  in  the  event  of  system 
problems  or  contrary  firm  routing 
instructions. 

(e)  Order  Entry  Firms.  Order  Entry  Firms 
shall: 

(i)  Comply  with  all  applicable  CROE 
options  trading  rules  and  procedures; 

(ii)  Provide  written  notice  to  all  Users 
regarding  the  proper  use  of  RAES: 

(iii)  Neither  enter  nor  permit  the  entry  of 
multiple  orders  in  a  call  class  and/or  put 
class 

for  the  same  option  issue  within  any  15- 
second  period  for  an  account  or  accounts  of 
1  the  same  beneficial  owner. 

Violations  of  this  rule  may  be  referred  to 
the  Business  Conduct  Committee  for 
appropriate  disciplinary  action. 

(f][(d)!  Participating  Market-Makers. 

(i)  Participating  Market-Makers  will  be 
assigned  trades  by  RAES  [on  a  rotating  basis, 
with  the  first  Market-Maker  selected  at 
random  from  the  list  of  Participating  Market- 
Makers,]  in  accordance  with  procedures 
adopted  by  the  appropriate  FPC  pursuant  to 
Interpretation  .06  of  this  Rule.  (Participating 
Market-Makers  are  obligated  to  trade  at  the 
displayed  market  quote  at  the  time  an  order 
enters  the  system.)  Exchange  rules  shall  not 
apply  to  the  extent  that  they  are  inconsistent 
with  these  terms,  including  but  not  limited 
to  Rule  6.45  (Priority  of  Bids  and  Offers), 
Rule  6.43  (Manner  of  Bidding  and  Offering), 
and  Rule  8.1  (Market-Maker  Defined). 
Applicable  position  and  exercise  limits  will 
remain  in  effect  for  RAES  transactions. 
Transactions  executed  through  RAES  orders 
will  count  towaids  fulfillment  of  the  in- 
person  requirement  of  Rule  8.7. 

(ii)  To  the  extent  possible,  a  [A)ll 
participants  will  be  informed  of  trades 
immediately  upon  execution.  A  fill  report 
may  be  generated  to  the  firm  at  the  firm's 
point  of  entry  into  the  system  (i.e..  either  its 
branch  office  or  floor  booth),  and  a  trade 
acknowledgement  ticket  ("TAT")  will  be 
made  available  to  Participating  Market- 
Makers  in  a  manner  prescribed  by  the 
Exchange.  [A  log  for  all  transactions  will  be 
available  throughout  the  day  for  review  by 
participants.  Audit  reports  will  be  sent  to  the 
Exchange's  Regulatory  Services  Division,) 

((e)  Eligible  orders  must  be  for  fifty  or 
fewer  contracts  on  series  placed  on  the 
system,  except  that  eligible  orders  for  interest 
rate  options  or  for  options  on  the  S&P  500 
Index,  the  Nasdaq  100  Index  or  the  Dow 
Jones  Industrial  Average  must  be  for  one 
hundred  or  fewer  contracts  on  series  placed 
on  the  .system.  The  appropriate  FPC,  in  its 
discretion,  may  determine  to  restrict  the  size 
and  kind  of  eligible  orders,  including  but  not 
limited  to,  lowering  contract  limits. 
Announcements  concerning  the  size  and 
kind  of  eligible  orders  will  be  made  promptly 
as  these  are  adjusted.  The  appropriate  FPC 
will  have  discretion  to  place  on  the  system 
such  series  in  classes  of  options  subject  to  its 
jurisdiction  as  it  determines  is  appropriate.) 
[(f)]  (g)  Each  day  the  system  is  available,  a 
post  director  or  his  representative  will  start 
the  system,  after  quotes  in  the  eligible  series 
have  been  updated  following  the  opening  of 
the  option  class  [rotation).  If  the  system  is  or 
becomes  unavailable,  for  any  reason,  eligible 
orders  will  be  handled  as  they  are  handled 
currently  in  non-eligible  option  series. 
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Kg)  A  marketable  limit  order  is  a  limit 
order  where  the  specified  price  at  which  to 
sell  is  below  or  at  the  current  bid,  or  if  to  buy 
is  above  or  at  the  current  offer.  Marketable 
limit  orders  will  not  be  executed  to  sell  for 
less  or  buy  for  more  than  the  specified  price, 
but  the  order  can  be  executed  to  sell  for  a 
higher  price  or  buy  for  a  lower  price. 
However,  if  the  order's  limit  price  is  under 
S3,  RAES  will  execute  the  order  only  if  the 
necessary  bid  or  offer  is  1/2  point  or  less 
from  the  limit  price.  If  the  order's  limit  price 
is  $3  or  more,  RAES  will  execute  the  order 
only  if  the  necessary  bid  or  offer  is  one  dollar 
or  less  from  the  limit  price.) 

*   *   *  Interpretations  and  Policies 

.01     [Reserved.]  [Notwithstanding  the 
provisions  of  paragraph  (e)  of  this  Rule,  the 
appropriate  FPC  may  increase  the  size  or 
orders  in  one  or  more  classes  of  multiply- 
traded  options  eligible  for  entry  into  RAES  to 
the  extent  necessary  to  match  the  size  of 
orders  in  options  of  the  same  class  or  classes 
eligible  for  entry  into  the  automated 
execution  system  of  any  other  options 
exchange,  provided  that  the  effectiveness  of 
any  such  increase  shall  be  conditioned  upon 
its  having  been  filed  with  the  Securities  and 
Exchange  Commission  pursuant  to  Section 
19(b)(3)(A)  of  the  Securities  Exchange  Act  of 
1934.] 

.02-.08  No  change. 


11.  St"lf-Reeulat(ir\  Orj^am/ation  s 
Statement  of  the  Purpose  ot   ami 
Statutory  Basis  for.  the  Proposed  Kiilr 
C'hange 

In  its  filing  w^ith  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statuton'  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

a.  Background.  RAES  has  been  in 
operation  on  the  Exchange  since  the 
Commission  approved  it  as  a  pilot 
program  for  Standard  &  Poor's  100 
Index  Options  ("OEX")  in  1984.^  Since 
its  inception.  RAES  was  designed  to 
provide  automatic  execution  of  non- 
broker-dealer  customer  orders  at  the 
Exchange's  displayed  bid  and  ask 
prices  ~  for  market  or  marketable  limit 


orders  of  ten  contracts  or  fewer. 
Recently,  in  response  to  requests  of  its 
customers  and  based  upon  the 
popularity  of  the  RAES  system  with 
these  customers,  the  Exchange  amended 
its  RAES  Rule  to  allow  for  the 
appropriate  Floor  Procedure  Committee 
to  provide  on  an  issue-by-issue  basis  for 
orders  of  up  to  one  hundred  contracts  to 
be  executed  on  RAES." 

b.  Definitions.  The  Exchange  proposes 
to  add  a  number  of  deBnitions  in 
proposed  paragraph  (b)  of  the  RAES 
Rule  so  that  the  meaning  of  each  of 
these  terms  is  clear  to  members  and 
users  of  RAES.  The  term  "RAES"  is 
defined  as  the  automated  execution 
system  feature  of  the  Order  Routing 
System  ("ORS")  that  is  owned  and 
operated  by  the  Exchange  and  that 
provides  automated  execution  and 
reporting  services  for  options. 

The  terms  "User"  means  any  person 
or  firm  that  obtains  access  to  RAES 
through  an  Order  Entry  Firm. 

The  terms  "Order  Entry  Firm"  means 
a  member  organization  of  the  Exchange 
that  is  able  to  route  orders  to  the 
Exchange's  ORS. 

c.  Eligible  Orders.  Proposed  paragraph 
(c)  of  the  RAES  Rule  includes  all  of  the 
provisions  of  current  RAES  Rule  which 
concern  the  eligibility  of  orders  to  be 
executed  on  RAES.  Many  of  these 
provisions  are  scattered  throughout  the 
current  version  of  the  Rule  and  are  now 
proposed  to  be  moved  to  paragraph  (c). 

d.  Execution  on  RAES.  Proposed 
paragraph  (d)  of  the  RAES  Rule  includes 
all  the  provisions  of  the  RAES  Rule 
which  concern  the  execution  of  RAES 
orders.  The  proposed  changes  merely 
consist  of  reorganizing  and  renumbering 
current  provisions  of  the  Rule. 

e.  Order  Entry  Firms.  The  Exchange 
proposes  to  add  new  paragraph  (e)  to 
the  RAES  Rule  which  will  provide  that 
Order  Entry  Firms,  as  defined  in 
paragraph  (b),  agree  to:  (1)  Comply  with 
all  applicable  CBOE  options  trading 
rules  and  procedures;  (2)  provide 
written  notice  to  all  Users  regarding  the 
proper  use  of  RAES;  and  (3)  neither 
enter  nor  permit  the  entry  of  multiple 
orders  in  a  call  class  and/or  put  class  for 
the  same  option  issue  within  any  15- 
second  period  for  an  account  or 


^See  Securities  Exchange  Act  Release  No.  21549 
(December  7,  1984),  49  FR  49195  (December  18, 
1984)  (approving  File  No.  SR-CBOE-84-30). 

'  If  the  current  best  bid  or  offer,  as  such  bids  or 
offers  are  identified  on  RAES,  is  being  quoted  on 
another  exchange  for  a  particular  series,  RAES  will 


either  reject  the  order  for  manual  handling  or 
execute  the  order  automatically  at  the  current  best 
bid  or  offer  if  the  current  best  bid  or  offer  is  not 
more  than  a  designated  number  of  ticks  better  than 
the  CBOE  bid  or  offer.  The  appropriate  Floor 
Procedure  Committee  of  the  Exchange  determines 
the  number  of  ticks  better  than  CBOE  best  bid  or 
offer  at  which  the  current  best  bid  or  offer  may  be 
in  order  for  RAES  order  to  be  executed 
automatically  at  the  current  best  bid  or  offer  price. 
*  See  Securities  Exchange  Act  Release  No.  44008 
(February  27,  2001),  66  FR  13599  (March  6,  2001) 
(approving  File  No.  SR-CBOE-01-03). 


accounts  of  the  same  beneficial  owner. 
The  Exchange  determined  to  make  these 
changes  to  protect  investors  and  other 
market  participants  from  the  potential 
negative  consequences  that  might  result 
from  Order  Entry  Firms  engaging  in 
prohibited  conduct.  The  Exchange 
further  wanted  to  ensure  that  the 
member  that  provides  access  to  RAES  to 
its  customers  is  ultimately  responsible 
for  the  orders  that  are  entered  by  its 
customers.  The  Exchange  believes  that 
these  safeguards  are  more  important 
than  ever  now  that  a  growing  number  of 
members  have  direct  access  to  the 
Exchange's  ORS  and  to  RAES. 
The  Exchange  has  otherwise 
renumbered  the  remaining  paragraphs 
of  the  Rule. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  6(b)  "*  of  the 
Act  in  general,  and  furthers  the 
objectives  of  section  6(b)(5) '"  of  the  Act 
in  particular,  in  that  it  will  promote  just 
and  equitable  principles  of  trade, 
remove  impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market, 
and  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self -Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  CBOE  requests  that  the  proposed 
rule  change  and  Amendments  No.  1  and 
2  be  given  accelerated  effectiveness 
pursuant  to  section  19(b)(2)  "  of  the 
Act.  The  Exchange  believes  that  because 
the  proposed  rule  change  is  essentially 
identical  to  rules  of  other  options 
exchanges  that  the  Commission  has 
already  noticed  for  public  comment  and 
recently  approved,'^  the  proposed  rule 
change  raises  no  new  issues. 
Furthermore,  the  CBOE  believes  that 


•'ISII.S.C.  78f(b). 

'°15U.S.C.  78fnj)(5). 

"  15  U.S.C.  78(b)(2). 

"  See,  e.g..  Securities  Exchange  Ad  Release  No 
43971  (Februar>'  15,  2001).  66  FR  11344  (Febman 
23,  2001)  (order  partially  approving  File  No.  SR- 
PCX-00-05). 
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accelerated  approval  of  the  proposed 
rule  change  filing  will  ensure  that  the 
Exchange's  market  makers  are  not 
placed  at  a  competitive  disadvantage  to 
those  market  makers  who  are  trading  at 
an  exchange  that  currently  has  a  similar 
prohibition  in  place.  The  CBOE  further 
believes  that  acceleration  of  the 
proposed  rule  change  will  ensure  that 
the  Exchange's  public  customers  can 
enjoy  the  benefits  that  the  Exchange 
expects  to  be  derived  from  the  proposed 
rule  at  the  earliest  pnssiblp  time. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-00-47  and  should  be 
submitted  bv  April  26,  2001 

V.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  ot  the 
Proposed  Rule  Change  and 
Amendments  No.  1  and  2  Thereto 

.After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended,  is  consistent  with  the  Act  and 
thp  rules  and  regulations  promulgated 
thereunder  applicable  to  a  national 
securities  exchange  and.  in  particular, 
with  the  requirements  of  section  6(b).*3 
Specifically,  the  Commission  finds  that 
approval  of  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  '"*  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  svstem,  and  in 


general,  to  protect  investors  and  the 
public  interest. 

The  Commission  finds  that  the 
Exchange's  proposed  provisions  ujidpr 
paragraph  (b)  of  the  RAES  Rule, 
codifying  and  defining  the  terms 
"RAES,"  "User,"  and  "Order  Entn. 
Firm,"  will  help  provide  R.\ES 
participants  with  more  clarity  and 
guidance  and  a  better  understanding  of 
the  use  of  these  terms  as  used  in  the 
CBOE's  rules  governing  RAES. 

The  Commission  also  finds  that  the 
Exchange's  proposed  paragraph  (c)  of 
the  RAES  Rule,  entitled    Eligible 
Orders,"  and  proposed  paragraph  (d)  of 
the  RAES  Rule,  entitled  "Execution  on 
RAES,"  will  help  organize  various 
scattered  provisions  throughout  the 
CBOE's  RAES  Rule  regarding  the 
eligibility  of  orders  and  the  execution  of 
these  orders  through  RAES.  The 
Commission  believes  that  this 
reorganization  will  better  clarify  the 
RAES  Rules  of  Order  Entry  Firms  and 
Users  of  RAES. 

Furthermore,  the  CBOE  proposes  to 
add  new  paragraph  (e)  to  the  RAES  Rule 
to  specify  that  Order  Entry  Firms 
comply  with  certain  requirements.  First. 
Order  Entry  Firms  must  comply  with  all 
applicable  CBOE  options  trading  rules 
and  procedures.  Second,  Order  Entr\ 
Firms  must  provide  written  notice  to  all 
Users  regarding  the  proper  use  of  R.-\ES 
Finally,  Order  Entry  Firms  must  neither 
enter  nor  permit  the  entry  of  multiple 
orders  in  a  call  class  and/or  put  class  for 
the  same  option  issue  within  any  15- 
second  period  for  an  account  or 
accounts  of  the  same  beneficial  nvvner 

The  Commission  finds  that  paragraph 
(e)  makes  explicit  the  responsibilities 
and  requirements  of  Order  Entry  Firms 
The  Commission  recognizes  that  the 
Exchange's  proposal  will  place  an 
explicit  prohibition  against  Order  Entr\' 
Firms  entering  or  permitting  the  entry  of 
multiple  orders  in  a  call  class  and/or 
put  class  for  the  same  option  issue 
within  any  15-second  period  for  an 
account  or  accounts  of  the  same 
beneficial  owner.  The  Commission  finds 
that  such  prohibition  is  similar  to, 
although  not  exactly  identical  to, 
provision  that  it  has  already  approved 
for  other  options  exchanges.'^  The 
Commission  therefore  finds  that  this  15- 
second  requirement  as  applicable  to 


'^15  U.S.C.  78frb).  In  approving  this  proposal,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition  and  capital 
formation.  15  U.S.C.  78c(f). 

'M5  U.S.C.  78f(b)(5). 


'5  See  Securities  Exchange  Act  Release  Nos. 
43971  (February  15.  2001).  66  FR  11344  (Februar> 
23.  2001)  (order  partially  approving  File  No.  SR- 
PCX-00-05);  and  44017  (February  28,  2001),  66  FR 
13820  (March  7,  20O1)  (ordering  approving  File  No 
SR-lSE-00-20).  The  Commission  approved 
proposals  by  the  International  Stock  Exchange  LLC! 
("ISE")  and  the  Pacific  Exchange,  Inc.  ( "PCX")  that 
prohibit  members  from  entering  multiple  orders  for 
the  same  beneficial  account  within  a  15-second 
period. 


multiple  orders  from  the  same  beneficial 
owner  is  consistent  with  the  provisions 
of  the  Act  and  rules  thereunder. 
Furthermore,  the  Commission  believes 
that  accelerated  approval  of  the 
proposal  is  appropriate  to  ensure  that 
the  Exchange's  market  makers  are  not 
placed  at  a  competitive  disadvantage  to 
those  market  makers  who  are  trading  at 
an  exchange  where  a  substantially 
similar  requirement  is  currently  in 
plac:e.  For  these  reason,  the  Commission 
finds  good  cause,  consistent  with 
section  19(b)(2)  of  the  Act."*  to 
accelerate  approval  of  this  proposed 
rule  change  and  Amendments  No.  1  and 
2. 

Furthermore,  the  Commission  finds 
good  cause  for  approving  the  proposed 
rule  change  and  Amendments  No.  1  and 
2  prior  to  the  thirtieth  dav  after  notice 
of  the  publication  in  the  Federal 
Register,  In  addition  to  making  minor 
technical  changes  to  the  proposed  rule 
language,  Amendment  No,  1  proposes  a 
prohibition  against  the  entry  of  multiple 
order  in  a  call  class  and/or  put  class  for 
the  same  option  issue  within  15-second 
period  bv  an  account  or  accounts  for  the 
same  beneficial  owner.  In  addition. 
Amendment  No,  1  amends  the  proposed 
rule  language  to  eliminate:  (1)  The 
proposed  requirement  of  Order  Entry 
Firms  to  execute  an  application  and 
agreement  with  the  Exchange;  (2)  the 
proposed  language  establishing  a    . 
presumption  that  the  Exchange's 
prohibition  against  unbundling  would 
be  violated  when  multiple  orders  were 
entered  within  a  15-second  period;  (3) 
the  proposed  prohibition  against 
entering  orders  via  Ri\ES  to  perform  a 
market-making  function;  and  (4)  the 
proposed  prohibition  against 
manipulation,  which  the  CBOE 
indicated  is  covered  bv  other  applicable 
rules  and  regulations.  The  CBOE  further 
made  minor  technical  corrections  to  the 
proposed  rule  text.  In  .Amendment  No, 
2,  the  CBOE.  in  addition  to  making 
additional  technical  corrections  to  the 
proposed  rule  text,  requested 
accelerated  approval  of  the  instant 
proposal  and  stated  that  the 
Commission  has  already  approved 
similar  proposals  by  other  options 
exchanges.  The  Commission  believes 
that  it  is  not  necessary  to  separately 
solicit  comment  on  these  amendments 
prior  to  approving  this  proposal  because 
it  finds  that  these  changes  to  the 
proposed  rule  language  are  necessary  to 
accomplish  the  intended  goals  of  the 
Exchange's  proposal.  In  particular,  the 
Commission  believes  that  the 
Exchange's  establishment  of  a 
prohibition  on  members  entering  or 


'6  15U,S.C.  78s(b)(2). 
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permitting  the  entry  of  multiple  orders 
from  the  account  or  accounts  of  the 
same  beneficial  owner  within  a  15- 
second  period,  in  lieu  ui  d  presumption 
regdrding  the  unbundling  of  su(  h 
orders,  will  add  certaintv  and 
consistency  to  the  enforcement  of  the 
Rule  and  provide  Order  Entry  Firms 
with  clarity  as  to  what  conduct  violates 
the  Rule  The  Conunission  therefore 
finds  that  .u  (  eleration  of  Amendments 
No.  1  and  '■  i>  appropriate. 

It  Is  Thcrt'turv  Ordered,  pursuant  to 
section  19!!',K2)  of  the  Act,^~  that  the 
proposed  rule  change  (SR-CBOE-00- 
47},  and  Amendments  No,  1  and  2 
thereto,  are  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authoritv,^" 

Margaret  H.  .Mcl-arlarul 

Deputy  Secretary. 

'FR  Dor  01-8346  Filed  4-4-01;  8:45  am] 
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Chicago  Board  Options  Exchange. 
Inc.,  Order  Approving  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
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Amendment  No.  1  to  Proposed  Rule 
Change  Relating  to  RAES  Eligibility 
Requirements  for  OEX  and  DJX 
Options 

March  27,  2001. 

1.  Introduction 

(Jn  .September  20,  2000,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Conunission 
("Commission"),  piu-suant  to  section 
1 9(b)(1)  of  the  Securities  Exchange  Act 
if  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  jr' (  i  i>al  to  amend  CBOE 
Rule  24.17,  whi(  ti  uuvrrn.-  the  eligibility 
of  Market-MaktM>  ti,  j.artu  ipate  on  the 
Exchange's  Retail  Automatic  Execution 
System  ("RAES")  in  options  on  the 
Standard  &  Poor's  100  Index  ("OEX") 
•mii  on  the  Dow  Jones  Industrial 
Average  ^inX"! 

The  pr>ip():^cii  rule  change  was 
published  for  comment  in  the  Federal 


Register  on  December  14,  2000.^  On 
January  31,  2001,  the  Exchange  filed 
Amendment  No.  1  to  the  proposal.*  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change,  grants  accelerated 
approval  to  Amendment  No.  1 ,  and 
solicits  conunents  from  interested 
persons  on  Amendment  No.  1. 

The  text  of  the  proposed  rule  change, 
as  amended,  is  set  forth  below. 
Proposed  new  language  is  in  italics; 
proposed  deletions  are  in  brackets. 
***** 

Rule  24,17 

fb)  Individuals. 

(iv)  An  individual  member  who  is  logged 
onto  RAES  must  log  off  the  system  whenever 
he  leaves  the  trading  crowd,  unless  the 
departure  is  for  a  brief  interval. 

(v)  RAES  participation  in  the  Option  Class 
is  limited  to  Market-Makers  in  that  Option 
Class.  To  qualify,  a  Market-Maker  must: 

(A)  be  approved  under  Exchange  rules  as 
a  Market-Maker  with  a  letter  of  guarantee, 
and, 

(B)  maintain  his  principal  business  on  the 
CBOE  as  a  Market-Maker.J,] 

[(C)  execute  at  least  seventy  five  percent  of 
his  Market  Maker  contracts  for  the  preceding 
calendar  month  in  that  Option  Class,  and 

(D)  execute  at  least  seventy  five  percent  of 
his  Market  Maker  trades  for  the  preceding 
calendar  month  in  that  Option  Class  in 
person. 

In  making  these  calculations,  RAES  trades 
will  not  be  considered.) 

(vi)  A  Market-Maker  may  be  eligible  to 
participate  in  RAES  in  OEX  and  DfX  during 
the  same  calendar  month  as  long  as: 

(A)  OEX  and  DJX  are  trading  in  the  same 
physical  trading  structure  on  the  floor  of  the 
Exchange,  and 

(B)  that  Market-Maker  satisfies  the 
requirements  of  sub-paragraphs  (b)(v)(  A)  and 
(b)(v)(B).  [,  and] 

((C)  that  Market  Maker  meets  one  of  the 
following  three  criteria:  (1)  The  Market 
Maker  satisfies  the  requirements  of  (b)(v)(C) 
and  (b){v)(D)  with  respect  to  OEX;  (2)  the 
Market  Maker  satisfies  the  requirements  of 
(b)(v)(C)  and  (b)(v)(D)  with  respect  to  DJX:  or 
(3)  the  Market  Maker  satisfies  the 
requirements  of  (b)(v)(C)  with  respect  to 
contracts  in  OEX  and  DJX  combined  and 
(b)(v)(D)  with  respect  to  his  Market  Maker 
trades  in  either  OEX  or  DJX.) 

A  Market-Maker  must  be  present  in  the 
particular  trading  crowd  where  the  class  is 
traded  while  he  is  participating  in  RAES  for 
that  class. 

(c)  Joint  Accounts. 

(iii)  Members  of  the  joint  account  that  are 
not  present  in  the  trading  crowd  for  the 


18  17  CFR  20O.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


'  Securities  Exchange  Act  Release  No.  43676 
(December  5,  2000),  65  FR  78231. 

*  See  letter  from  Jamie  Calvin,  Attorney.  Legal 
Division,  CBOE,  to  Steven  Johnston,  Special 
Counsel.  Division  of  Market  Regulation. 
Commission,  dated  )anuary  31.  2001.  Amendment 
No.  1  proposes  an  exception  to  a  requirement  that 
Market-Makers  remain  logged  onto  RAES 
("Amendment  No.  1"). 


Uptiun  Clasii  may  not  be  logged  onlu  KALS. 
Any  member  of  the  joint  account  that  has 
been  logged  onto  RAES  must  log  off  the 
system  whenever  he  leaves  the  trading  crowd 
for  the  Option  Class  for  other  than  a  brief 
interval.  Once  a  member  of  a  joint  account 
has  been  logged  onto  RAES  for  that  Option 
Class  at  any  time  during  an  expiration  cycle, 
each  member  of  that  account  must  be  logged 
onto  RAES  for  that  Option  Class  at  any  time 
that  he  enters  the  trading  crowd  for  that 
Option  Class  from  the  date  of  the  initial  log 
on  tlirough  the  business  day  immediately 
preceding  expiration. 

(e)  Authority  to  Disapprove 

(i)  No  person  or  entity  may  participate 
directly  or  indirectly  in  RAES,  or  share  in  the 
profits,  directly  or  indirectly,  with  more  than 
one  RAES  group,  |,  which  may  not  exceed 
the  maximum  numh»er  of  RAES  participants 
set  by  the  appropriate  Committee  from  time 
to  time.  In  no  event  may  the  appropriate 
Committee  set  a  maximum  number  higher 
than  50  RAES  participants  or  25%  of  the 
average  number  of  RAES  participants  for  the 
prior  quarter,  whichever  is  smaller.  The 
appropriate  Committee  will  give  groups  one 
month  notice  if  a  reduction  in  group  size 
becomes  necessary  due  to  application  of  the 
this  size  limit.  The  appropriate  Committee 
reserves  the  authority  to  establish  lower 
limits  on  the  size  of  groups  eligible  to  use 
RAES.  Such  limits  may  be  imposed  by  the 
Committee  at  any  time.] 

(ii)  The  appropriate  Committee  [also] 
retains  the  right  to  disallow  any  group  from 
participating  in  RAES  where  it  appears  to  the 
Committee  that  such  group: 

(A)  has  "purchased"  RAES  rights  from 
members  of  the  group; 

(B)  does  not  afford  each  group  participant 
a  reasonable  participation  in  profits  and 
losses  (as  a  guideline:  no  RAES  participant 
may  receive  a  flat  fee.  and  a  minimum 
participation  level  of  any  group  member  is  V« 
of  an  equal  distribution  to  all  group 
members,  with  resptonsibility  for  losses 
equivalent  to  share  of  profits);  * 

(C)  is  managed  by  a  person  who  is  not  a 
member  of  the  group;  or 

(D)  is  managed  by  a  person  who  has  a 
financial  interest  in  another  group. 

(f)  Authority  to  Require  RAES  Participation 
(i)  Notwithstanding  the  limitations  in 

paragraph  (b)(v)|(C)  and  (D)]  and  paragraph 
(b)(vi),  if  there  appears  to  be  inadequate 
RAES  participation  in  the  Option  Class,  the 
chairperson  of  the  appropriate  Committee,  or 
a  designee  thereof,  iaconsultation  with  a 
senior  Exchange  executive  officer,  may 
require  Market-Makers  who  are  members  of 
the  trading  crowd,  as  defined  in  Rule  8.50  to 
log  on  to  RAES  absent  reasonable 
justification  or  excuse  for  non-pariicipation. 
If  there  continues  to  be  inadequate  RAES 
participation,  the  chairperson  of  the 
appropriate  Committee  or  a  designee,  in 
consultation  with  a  senior  Exchange 
executive  officer,  may  request  pariicipation 
of  all  Market-Makers  whether  or  not  they  are 
members  of  the  Option  Class  crowd. 


n.  Dei>cripiiuu  ui  the  Proposal 

Currently,  Rule  24.17(b)(v)  sets  forth 
four  eligibility  requirements  that  must 


I 
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be  met  bv  a  Market-Maker  before  he  or 
she  can  participate  on  RAES  in  either 
OEX  or  DJX  options.  The  CBOE 
proposal  would  eliminate  two  of  the 
current  four  Market-Maker  eligibility 
requirements.  One  of  these  requirements 
is  that  the  Market-Maker  must  execute 
at  least  seventy-five  percent  of  his  or  her 
Market-Maker  contracts  for  the 
preceding  calendar  month  in  the  option 
class  in  which  the  Market-Maker  is 
participating  on  RAES.  Another 
requirement  is  that  the  Market-Maker 
must  execute  in  person  at  least  seventy- 
five  percent  of  his  or  her  Market-Maker 
trades  for  the  preceding  calendair  month 
in  the  option  class  in  which  the  Market- 
Maker  is  participating  on  RAES.  No 
comparable  RAES  eligibility 
rpquirements  are  imposed  upon  Market- 
.Mdkers  trading  in  non-index  option 
classes.  The  Exchange  proposes  to 
eliminate  the  in-person  and  volume 
quotas  from  the  eligibility  requirements 
of  Rule  24. 1 7  so  that  the  RAES 
eligibility  requirements  of  OEX  and  DJX 
Market-Makers  are  the  same  as  those  for 
Market-Makers  trading  in  non-index 
options.'' 

The  Exchange  represents  that 
recently,  Market-Maker  participation  on 
RAES  in  index  options  has  been  low 
compared  to  historical  levels.  The 
Exchange  believes  that  this  is  a  problem 
that  has  been  aggravated  by  the  fact  that 
the  in-person  and  volume  requirements 
in  essence  require  the  Exchange  to  have 
new  Market-Makers  desiring  to 
participate  on  RAES  wait  for  at  least  30 
da\  s  before  logging  onto  R.\ES.  The 
proposed  rule  change  would  permit  a 
new  Market-Maker  to  log  onto  RAES  if 
the  Market-Maker:  (1)  Has  signed  the 
R,-\ES  Participation  Agreement  and 
completed  the  RAES  instructional 
program;  ^  (2)  has  been  approved  under 
Exchange  rule  as  a  Market-Maker  with 
a  letter  of  guarantee: "  and  (3)  is 
maintaining  his  or  her  principal 
business  on  the  CBOE  as  Market- 
Maker.* 

.\lso,  the  Exchange  proposes  to 
eliminate  certain  requirements  that 
Market-Makers  currently  must  meet  to 
participate  in  both  OEX  and  D]X  options 
during  the  same  calendar  month.  Rule 
24  17(b)(vi)(C)  requires  that,  before 
participating  in  both  OEX  and  DfX 
options  during  the  same  month,  a 


'The  remaining  two  eligibility  provisions  for  the 
Market-Makers  desiring  to  trade  in  OEX  and  D).X 
options  would  continue  to  require  Market-Makers 
to  be  approved  under  Exchange  rules  and  to 
maintain  their  principal  places  of  business  on  the 
CBOE  as  Market-Makers.  CBOE  Rule  24.17(b)(v)(B), 
CBOE  Rule  24. 17(b)(v)(C). 

•CBOE  Rule  24. 17(bKi). 

'CBOE  Rule  24.17n))(v)(A). 

•CBOE  Rule  24.17(b)(v)(B). 


Market-Maker  must  meet:  (1)  The  in- 
person  and  volume  requirements  with 
respect  to  OEX;  (2)  the  in-person  and 
volume  requirements  with  respect  to 
D]X;  or  (3)  the  volume  requirement  with 
respect  to  OEX  and  DJX  combined,  as 
well  as  the  in-person  requirement  with 
respect  to  OEX  or  DJX.  The  Exchange 
proposal  would  eliminate  Rule 
24.17{b)(vi)(C).  Under  the  proposed  rule 
change,  a  Market-Maker  would  be 
eligible  to  participate  in  OEX  and  DIX 
during  the  same  calendar  month  as  long 
as:  (1)  OEX  and  DJX  options  continue  to 
be  traded  at  the  same  physical  trading 
locations;  ^  and  (2)  the  Market-Maker 
meets  the  criteria  under  24.17(b)(v)(A) 
and  24.1 7(b)(v)(B).i" 

The  Exchange  also  proposes  to 
eliminate  the  cap,  set  forth  in  Rule 
24.17(e)(i),  on  the  number  of  Market- 
Makers  that  may  participate  in  a  RAE-S 
group.  Rule  24.17{e)(i)  provides  that  a 
RAES  group  may  not  exceed  the  lesser 
of  (1)  50  RAES  participants;  (2)  25 
percent  of  the  average  number  of  R.^ES 
participants  for  the  prior  quarter,  or  (3) 
a  smaller  meiximuin  number  set  by  "the 
appropriate  Committee"  ^ '  According  to 
the  CBOE,  a  recent  decline  in  RAES 
participation  in  index  options  has.  by 
operation  of  Rule  24.17(e)(i),  resulted  in 
reductions,  as  compared  to  historical 
levels,  in  the  size  of  RAES  groups.  The 
reductions  have  taken  place  because 
Rule  24.17(e)(i)  currently  ties  maximum 
RAES  group  size  to  the  level  of  RAES 
participation. '2 

The  Exchange  further  proposes  to  add 
to  Rule  24.17  an  exception  to  the 
requirement  that  a  Market-Maker  who 
has  logged  onto  RAES  in  OEX  or  D[X 
must  log  RAES  whenever  he  or  she 
leaves  the  respective  trading  crowd  The 
exception  would  allow  OEX  and  DIX 
Market-Makers  to  remain  logged  onto 
RAES  if  the  Market-Maker's  departure 
from  the  trading  crowd  were  for  a  "brief 
interval."  The  proposed  exception 
mirrors  one  in  current  Rule  24.16,^3 
which  governs  eligibility  requirements 
for  the  Standard  &  Poor's  500  Index 
("SPX").  and  in  rule  8.16,1''  the 


9  CBOE  Rule  24.17(b)(vi)(A). 

'"CBOE  Rule  24.17fb)(vi|(B). 

"CBOE  Rule  24.17(a)(ii))  defines  "the 
appropriate  Committee"  as  "the  Exchange 
Committee  to  which  the  Exchange  delegates  the 
market  performance  function  for  options  on  the  S&P 
100  in  the  case  of  OEX  and  on  the  DJIA  in  the  case 
ofDPC." 

'^Conversation  between  Jamie  Galvin.  Attorney, 
Legal  Division,  CBOE.  and  Steven  lohnston,  Special 
Counsel.  Division  of  Market  Regulation, 
Commission.  February  28,  2001  (clarifying 
operation  of  current  CBOE  Rule  24.17(e)). 

"CBOE  Rule  24.16(c)(iii). 

'«CBOE  Rule  8.16(a)(iu). 


eligibilitv  rule  for  equity  options.'"'  The 
Exchange  believes  that  OEX  and  DjX 
Rj\ES  Market-Makers  should  have  the 
benefit  of  an  exception  that  currently 
applies  to  SPX  and  equity  options 
Market-Makers.  "The  appropriate 
Committee"  would  have  authority  to 
determine  the  length  of  time  that 
constitutes  a  "brief  interval"  for  the 
OEX  and  DI.X  trading  crowds.  Finally, 
.Amendment  No.  1  proposes  to  revise 
Rule  24.17(c){iii)  to  require  members  of 
a  joint  account  "^'  who  have  been  logged 
onto  R.A.ES  to  log  off  the  system 
whenever  they  leave  the  trading  crowd 
for  other  than  a  brief  interval.  The 
proposed  revision  would  make  the 
language  of  proposed  Rule  24.17(c)(iii) 
identical  to  the  language  of  Rule 
24.16(c)(iii).'' 

Ill,  Discussion 

.After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  .Act  "^  and  the  rules 
and  regulations  promulgated  thereunder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
finds  that  the  proposal  is  consistent 
with  section  6(b)(5)  of  the  Act.''^  which 
requires  that  the  rules  of  an  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  and.  in  general,  to  protect 
investors  and  the  public  interest. 

The  CBOE  proposal  would  amend 
Rule  24.17  to  eliminate  what  the  CBOE 
represents  are  several  disincentives  to 
Market-Maker  participation  in  OEX  and 
DJX  trades.  The  Commission  finds  that 
removal  of  in-person  volume  quotas, 
elimination  of  the  cap  on  the  number  of 
Market-Makers  that  may  participate  in 
OEX  and  DJX  trades,  and  the  inclusion 
of  an  exception  to  log-on  requirements, 
are  appropriate  measures  to  reduce 
disincentives.  In  addition,  the 
Commission  recognizes  the  importance 
of  encouraging  Market-Maker 
participation  to  ensure  adequate 
liquidity,  particularly  where 
participation  levels  are  low. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 


'5  A  "brief  interval"  in  SPX  options  has  been 
determined  by  "the  appropriate  Committee"  to 
mean  no  more  than  10  to  15  minutes.  In  equity 
options,  a  brief  interval  has  been  determined  by 
"the  appropriate  Committee"  to  mean  5  minutes  or 
less. 

>B  A  member  of  a  joint  account  is  either:  (1)  A 
Market-Maker  having  an  appointment  under  CBOE 
Rule  8.7fb):  or  (2)  a  clearing  member  which  carries 
the  joint  account.  CBOE  Rule  8.9,  Interpretation  .01. 

"Amendment  No.  1. 

'■In  approving  this  rule  change,  the  Commission 
has  considered  the  proposed  rule's  impact  on 
efBciencv.  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

'•ISU.S.C.  78f(b)(5). 
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CBOE  proposal  prior  to  the  thirlit>th  day 
after  the  date  of  publication  of  iiotK  p  nf 
filing  thereof  in  the  Federal  Register  B\ 
extending  to  members  of  joint  accounts 
the  "brief  interval"  exception  to  the 
RAES  log-on  requirement,  Amendment 
No.  1  provides  for  more  consistent 
application  of  that  exception.  Therefore, 
the  Commission  finds  good  cause  for 
accelerating  appr  i\  ril  of  Amendment 
No.  1 

IV.  Solicitation  of  (Comments 

Interested  persons  dn-  iir.  ited  to 
submit  written  data.  v]<^w\  .uid 
arguments  concerning  .Amendment  No. 
1  tn  the  proposed  rule  change,  including 
whether  it  is  consistent  with  the  Act. 
Persons  making  written  submis.sions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  ail  written 
communications  relating  to  the 
proposed  rule  c  hanye  between  the 
('ommission  and  anv  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
.Section.  Copies  of  Amendment  No.  1  to 
the  proposed  rule  change  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange,  All 
submissions  should  refer  to  File  No. 
CBOE-00-48  and  should  be  submitted 
bv  .-\pril  26,  2001. 

V  Conclu.sion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,2o  that  the 
proposal  fSR-CBOE-00-48)  be  and 
hereby  is,  approved,  and  Amendment 
No.  1  is  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 

Margaret  H.  McFarlnnd, 
Deputy  Secretan 
[FR  Doc.  01-8347  Filed  4-4-01;  8:45  am] 
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Self-Regulatory  Organizations,  Notice 
of  Filing  and  Immediate  Ettectrveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange 
Incorporated  Regarding  the  Duration 
ot  Equity  Linked  Term  Notes 

March  29,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  1 , 
2001,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been' 
prepared  by  the  Exchange.  The 
Exchange  has  designated  the  proposed 
rule  change  as  constituting  a  "non- 
controversial"  rule  change  under 
paragraph  (0(6)  of  Rule  19b— 4  under  the 
Act.  3  The  Conmiission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulator\  ()r<;drii/.-itinii  s 
Statement  ot  the  Icnns  in  -ut^sUince  of 
the  Proposed  Kuh'  (  h-irsyt 

fhe  Exchange  proposes  to  amend  its 
listing  standards  relating  to  the 
durational  requirements  of  Equity 
Linked  Term  Notes  ("ELNs").  The  text 
of  the  proposed  rule  change  is  available 
at  the  Office  of  the  Secretary,  CBOE  and 
at  the  Commission. 

II.  Self-Regulator\-  Oruanizaf ion's 
Statement  of  the  Purnust     t   hi   i 


Statutory  Basis  f( 
Change 


thi 


Ki 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  parts  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  September  30,  1994,  the 
Commission  approved  listing  criteria  for 
Equity  Linked  Term  Notes  trading  on 
the  Exchange.*  ELNs  are  intermediate- 
term,  hybrid  instruments  whose  value  is 
linked  to  the  performance  of  a  highly- 
capitalized,  actively  traded  common 
stock,  not-convertible  preferred  stock,  or 
sponsored  American  Depositary  Receipt 
("ADR"),  CBOE  Rule  31.5(1)  establishes 
the  listing  criteria  for  ELNs.  Among 
these  criteria,  31.5(I)(a)  requires  that 
ELNs  have  a  term  of  two  to  seven  years, 
but  no  more  than  three  years,  if  the 
issuer  is  a  non-U. S.  company.  The 
Exchange  initially  adopted  this  term 
minimum  to  help  ensure  that  the 
trading  of  ELNs  did  not  have  an  adverse 
effect  on  the  liquidity  of  the  underlying 
stock  and  were  not  used  in  a 
manipulative  manner. 

Since  the  Exchange  began  listing 
ELNs  for  trading,  the  possible  adverse 
effects  set  forth  above  have  not 
manifested  themselves.  In  fact,  the 
Exchange  believes  that  ELNs  may 
complement  the  trading  of  the 
underlying  stocks  and  the  continued 
popularity  of  ELNs  amply  demonstrates 
their  appeal  in  the  market.  Accordingly, 
the  Exchange  proposes  to  amend  Rule 
31.5(I)(a)  to  reduce  the  minimum  term 
requirement  of  ELNs  from  two  years  to 
one  year  and  to  eliminate  the  maximum 
term  requirement  of  three  years  for 
when  the  issuer  is  a  non-U.S.  company,* 

The  Exchange  believes  that  the 
proposed  changes  to  the  term 
requirements  will  provide  issuers  with 
more  flexibility  in  developing  ELNs  and 
thus  provide  greater  investment  choices 
in  the  market.  In  this  respect,  the 
Exchange  notes  that  many  corporate 
debt  instruments  have  terms  in  excess  of 
seven  years,  and  that  this  rule  change 
will  allow  the  structuring  of  ELNs  Arith 
terms  to  maturity  comparable  to  such 
debt  instruments.  Furthermore, 
extending  the  term  of  ELNs  will  provide 
issuers  with  the  ability  to  offer 
variations  on  ELNs.  such  as  principal 
protection  and  call  features  that  may  not 
be  as  desirable  on  debt  instruments  with 
a  shorter  term.  The  Exchange  believes 
that  this  added  flexibility  will 
encourage  iimovation  without  having  an 


"  15  U.S.C.  78s(b)(2). 

"  17  CFR  200.30-3(a)(12). 


'15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 
»17CFR240.19b(fl(6). 


*  Securities  Exchange  Act  Release  No.  34759 
(September  30.  1994).  59  FR  50939  (October  6. 
1994)  (approving  SR-CBOE-94-04). 

'The  Exchange  notes  that  it  will  provide  the 
Commission  with  advance  notice  if  it  intends  to  list 
ELNs  linked  to  a  non-U. S.  security  and  the  issue 
has  a  duration  of  more  than  three  years 
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adverse  effect  on  investor  protection. 
The  Exchange  also  notes  that  it  has  in 
place  surveillance  procedures  with 
respect  to  ELNs  and  the  securities 
linked  to  ELNs  for  the  purposes  of 
identifying  and  deterring  manipulative 
trading  activity'. 

The  proposed  amendment  will  allow 
CBOE  to  conform  its  listing 
requirements  applicable  to  ELNs  to  the 
criteria  established  by  the  rules  of  the 
other  exchanges.  In  this  respect,  CBOE 
notes  that  the  Commission  has  approved 
identical  rule  changes  of  the  New  York, 
American,  and  Chicago  Stock 
Exchanges.*' 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act."  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  8  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  WTitten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

Ill  Date  of  EtTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commis-sion  .Kction 

The  proposed  rule  change  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act «  and 
subparagraph  (f)(6)  or  Rule  19b— 4 
thereunder. " "  Because  the  foregoing 
proposed  rule  change:  (i)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii)  does 
not  impose  any  significant  burden  on   . 


*S«"  Securities  Exchange  .\ct  Release  No.  41992 
(October  7,  1999).  64  FR  56007  (October  15.  1999) 
(order  approving  SR-NYSE  99-22);  Securities 
Exchange  Act  Release  No.  42110  (November  5. 
1999).  64  FR  61677  (November  12, 1999)  (order 
approving  SR-Amex  99-33);  and  Securities 
Exchange  Act  Release  No.  42313  (January  4.  2000). 
65  FR  2205  (January  13.  2000)  (order  approving  SR- 
CHX-99-19). 

'  15  U.S.C.  78f(b). 

•15U.S.C.  78flb)(5). 

9  15  U.S.C.  78s(b)(3)(A). 

'0 17  CFR  240.19b-4(n(6). 


competition;  and  (iii)  by  its  terms,  does 
not  become  operative  for  30  days  after 
the  date  of  the  filing,  it  has  become 
effective  pursuant  to  Section  19Cb)(3)(A) 
of  the  Act"  andRulel9b-4(f)(6).'2The 
Exchange  also  provided  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change,  along  with  a 
brief  description  and  text  of  the 
proposed  rule  change,  at  least  five 
business  days  prior  to  the  date  of  the 
filing  of  the  proposed  rule  change.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-01-06  and  should  be 
submitted  by  April  26,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  01-8353  Filed  4-4-01;  8:45  am] 
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[Release  No.  34-44133:  File  No.  SR-NYSE- 
00-21] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc.  Relating  to  the 
Electronic  Delivery  of  Proxy  Materials 
and  Proxies 

March  29.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  3, 
2000,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "E.xchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  bv  the  Exchange. 
On  February  23,  2001 .  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposed  tuIr  change. '  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 
The  Commission  has  also  decided  to 
grant  accelerated  approval  to  the 
amend'^d  proposed  rule  chanoe. 

I.  Self-Regulatorv  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  Section  402.04  of  the 
Listed  Company  Manual  ("Manual"). 
This  section  of  the  Manual  sets  forth  the 
proxy  solicitation  requirements  for 
listed  companies.  The  text  of  proposed 
rule  change  follows.  Additions  are  in 
italics;  deletions  are  [bracketed]. 

NYSE  Listed  Company  Manual 


Section  4  Shareholders'  Meetings  and 
Proxies 


402.04  Proxy  Solicitation  Required 

(A)  Actively  operating  companies  are 
required. 


'■  15  U.S.C.  78s(b)(3)(A). 
•2  17CFR240.19b-4(f)(6). 
1^  17  CFR  200.30-3(a)(12). 


'15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  Letter  from  James  E.  Buck,  Senior  Vice  President 
and  Secretary.  NYSE  to  Sharon  M.  Lawson. 
Division  of  Market  Regulation.  SEC,  dated  February 
22,  2001  ("Amendment  No.  1").  In  Amendment  No. 
1.  the  Exchange  proposed  changes  to  the  text  of  the 
rule  that  clarifies  that  electronic  delivery  of  proxy 
materials  and  proxies  must  be  effected  in 
compliance  with  applicable  federal  and  state  laws, 
including  for  the  purposes  of  this  rule, 
interpretations  of  the  Commission. 
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(B)  Electronic  Delivery  of  Prox\ 
Materials.  As  permitted  by  applicable 
state  and  federal  laiv  (including  any 
interpretations  thereof  by  the  SEC),  a 
company  may  arrange  for  the  delivery  of 
its  proxy  material  by  electronic  means 
(including  by  posting  on  a  company's 
web  site,  with  an  electronic  mail  notice 
to  the  beneficial  owner  of  its  availability 
on  the  web  site)  to  beneficial  owners 
who  have  given  their  prior  written 
consent  to  such  delivery.  Such  consent 
may  be  in  the  form  of  electronic  mail. 
Such  arrangements  should  be  made  in 
coordination  with  any  intermediaries 
that  are  record  holders  of  the  securities. 
Proxies  may  also  be  delivered  by 
electronic  means  by  beneficial  owners 
as  permitted  by  applicable  state  and 
federal  law  Imcluding  any 
interpretations  thereof  by  the  SEC)  and 
if  appropriate  arrangements  have  been 
made  with  any  intermediaries  that  are 
record  holders  of  the  securities.  (See,  for 
example,  the  following  interpretations 
by  the  SEC:  Release  No.  34-36345,  File 
No.  S7-.31-95:  Release  No.  34-37182, 
File  No.  37-13-96:  and  Release  Nos.  33- 
^856.  .M-42728.  File  No  37-11-00}. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statuton  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  HI  below.  The 
Exchange  has  prepared  summaries,  set 
forth  m  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  file  Proposed  Rule 

Change 

1.  Purpose 

The  Exchange  proposes  to  make  it 
possible  for  companies  to  arrange  for  the 
delivery  of  proxy  material  to  beneficial 
owners  by  electronic  means,  as 
permitted  by  and  in  compliance  with 
applicable  state  and  federal  law.  which 
for  the  purposes  of  this  rule  will  include 
anv  interpretations  thereof  by  the 
Commission.''  The  term  "electronic 


means"  will  include  (but  will  not  be 
limited  to)  posting  such  materials  on  the 
company's  web  site,  with  an  electronic 
mail  notice  to  the  beneficial  owner  of 
the  availability  of  such  posting.  The 
amended  rule  provides  that  the 
described  electronic  delivery  may  be 
utilized  only  if  beneficial  holders  have 
given  prior  written  consent  to  such 
delivery  {consents  by  electronic  mail 
will  be  acceptable). 

Pursuant  to  the  proposed  rule  change, 
beneficial  owmers  will  also  be  allowed 
to  deliver  their  proxies  by  electronic 
means,  subject  to  applicable  state  and 
federal  laws,  as  described  above,  which 
also  includes  Commission 
interpretations.^  Finally,  the  proposed 
rule  change  provides  that  any 
arrangements  for  electronic  delivery  of 
proxies  and  proxy  materials  should  be 
coordinated  with  any  intermediaries  ^ 
who  are  record  holders  of  the  affected 
securities.' 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5) »  of  the  Act,  which 
requires,  among  other  things,  that 
exchange  rules  be  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 


'  To  date,  applicable  interpretations  of  the 
Commission  include  Release  No.  34-36345 
(October  6.  1995).  60  FR  53458  (October  12.  1995) 
(File  .No  S7-31-95):  Release  No.  34-37182  (May  9. 
1996!   61  FR  24644  (May  15,  1996)  (File  No.  S7- 
(1-96)   Release  Nos.  33-7856,  34-42728  (April  28, 
2000!  65  FR  25843  (May  4,  2000)  (File  No.  57-11- 
00]; 


^  Section  402.07  of  the  Listed  Company  Manual 
sets  forth  procedures  that  the  Exchange  has 
established  for  guidance  of  member  organizations 
acting  as  intennediaries  under  NYSE  Rules  450  to 
455.  These  rules,  among  other  things,  establish  the 
requirements  of  member  organizations  that  transmit 
proxy  materials  to  beneficial  owners.  According  to 
the  Exchange,  it  has  interpreted  Section  402.07  of 
the  Listed  Company  Manual,  which  sets  forth  the 
methods  to  be  used  in  transmitting  proxy  materials, 
to  allow  members  to  transmit  proxy  materials  to 
beneficial  owners  in  a  manner  consistent  with 
Section  402.04  of  the  Listed  Company  Manual. 
Therefore,  member  organizations  that  act  as 
nominees  for  beneficial  owners  may  use  electronic 
delivery  methods  to  deliver  proxy  materials  to 
beneficial  owners  so  long  as  they  comply  with  the 
provisions  of  Section  402.04,  as  amended. 
Telephone  call  between  Elena  Daly.  Assistant 
General  Counseh  NYSE,  and  Kelly  Riley,  Special 
Counsel,  SEC.  on  March  22,  2001. 

'  The  Exchange  stated  that  it  will  send  written 
notification  to  its  listed  companies  and  member 
organizations  of  the  new  electronic  delivery 
provisions  and  refer  them  to  applicable  federal  and 
state  law  as  well  as  the  Commission's 
interpretations.  Telephone  call  between  Elena  Daly, 
Assistant  General  Counsel,  NYSE,  and  Kelly  Riley, 
Special  Counsel.  SEC,  on  March  15,  2001. 

•15U.S.C.  78f(b)(5). 


necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  vmtten  comments  on  the 
proposed  rule  change. 

in.  Solicitation  of  Conuiients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  File  No. 
SR-NYSE-00-21  and  should  be 
submitted  by  April  26,  2001. 

IV.  ( .I'liirnisMui;  •■.  •  'i i id iii^s  and  Order 
GranijMi:  \f  i  clef  .•lU^ii  '\  p  proval  of  the 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,^  and  in 
particular,  the  requirements  of  Section 
6(b)(5)  of  the  Act.i°  The  Commission 
finds  that  the  Exchange's  proposal  to 
permit  listed  companies  to  deliver 
proxy  materials  by  electronic  means  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  processing 
information  with  respect  to  securities 
because  it  would  allow  issuers  and 
investors  to  utilize  new  technology  to 
deliver  docxunents  required  under  the 
Act  in  a  more  efficient  manner." 


"  In  approving  this  proposal,  the  Commission  ha» 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f) 

»o  15  U.S.C.  78(0)1(5). 

<<  The  Commission  notes  that  the  Section  402  04 
of  the  Listed  Company  Manual  applies  to  NYSE- 
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Specifically,  issuers  should  be  able  to 
delivery  proxy  materials  to  investors  in 
a  more  timely  and  cost  effective  fashion. 
Issuers  that  send  their  proxy  materials 
to  their  investors  electronically  should 
realize  savings  on  postage  and  printing 
costs.  Furthermore,  because  electronic 
delivery  methods  permit  near 
instantaneous  delivery  of  documents, 
investors  could  receive  their  proxy 
materials  sooner  than  permitted  by  the 
current  delivery  methods.  In  addition, 
the  Commission  finds  that  the  proposed 
rule  change  is  not  designed  to  permit 
unfair  discrimination  between  issuers 
because  all  NYSE-listed  companies  will 
be  able  to  make  use  of  electronic 
delivery  methods  under  the  rule. 

Under  the  proposed  rule,  issuers  and 
member  organizations  will  only  be 
permitted  to  use  electronic  means  to 
deliver  proxy  materials  as  permitted  by 
applicable  federal  and  state  law, 
including  interpretations  issued  by  the 
Commission.  To  date  the  Commission 
has  issued  three  interpretations  on  this 
issue. '2  Accordingly,  all  electronic 
deliveries  effected  under  the  NYSE  rule 
would  have  to  comply  with  the 
requirements  in  these  interpretations 
and  any  future  interpretations  that  the 
Commission  may  issue  on  this  matter. 
Further,  issuers  and  member 
organizations  will  only  be  permitted  to 
use  electronic  means  to  deliver  proxy 
materials  if  they  have  received  vmtten 
consent  for  such  delivery  means  from 
each  individual  investor.  The 
Commission  believes  that  these 
restrictions  should  ensure  that  all 
investors  continue  to  receive  proxy 
materials  regardless  of  the  delivery 
method  used. 

The  proposal  would  permit  beneficial 
owners  to  use  electronic  means  to 
deliver  proxies.  Like  issuers,  beneficial 
owners  would  only  be  permitted  to 
utilize  electronic  means  to  deliver 
proxies  as  permitted  by  applicable  state 
and  federal  law,  including  applicable 
Commission  interpretations.  The 
Commission  believes  these 
requirements  will  allow  beneficial 
owners  to  use  and  gain  the  benefits  of 
new  technological  advances. 

Finally,  as  noted  above,  the 
Commission  to  date  has  issued  three 
interpretations  regarding  electronic 
delivery  requirements  under  federal 


listed  companies.  According  to  NYSE,  it  has 
interpreted  the  requirements  of  Section  402.04  of 
the  Listed  Company  Manual  to  apply  to  NYSE 
members  who  act  as  nominees  and  hold  securities 
for  beneficial  owners,  pursuant  to  Section  402.07  of 
the  Listed  Company  Manual.  The  Commission 
suggests  that  the  NYSE  consider  adding  a  cross 
reference  to  this  effect  to  help  clarify  their  rules. 
^^  See  note  4  supra. 


securities  laws.'^  Issuers  and  member 
organizations  using  electronic  delivery 
means  for  proxy  materials  and  proxies 
are  required  under  the  proposed  rule  to 
ensure  that  they  comply  with  current 
Commission  interpretations,  as  well  as 
any  futiu«  interpretations  that  the 
Commission  may  issue  on  these  issues. 
The  Commission  expects  that  the 
Exchange  will  monitor  developments 
regarding  electronic  delivery 
requirements  and  notify  their  members 
and  listed  companies  in  the  event  the 
Commission  issues  future  releases  on 
these  issues. 

The  Commission  finds  good  cause  to 
approve  the  proposal  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing  in  the 
Federal  Register.  By  accelerating 
effectiveness  of  the  Exchange's  rule 
proposal,  NYSE  issuers  and  members 
would  be  able  to  utilize  electronic 
delivery  methods  for  the  current  proxy 
season.  The  Commission  believes  that 
the  Exchange  has  complied  with  the 
regulatory  requirements  for  the  use  of 
electronic  delivery  methods  by 
requiring  compliance  with  applicable 
federal  and  state  law  as  well  as 
requiring  that  investors  consent  to 
electronic  delivery  in  writing.  The 
Commission  believes  that  these 
requirements  should  ensure  that 
investors  continue  to  receive  their  proxy 
materials  in  accordance  with  federal 
and  state  law.  Further,  the  proposed 
rule  change  does  not  change  delivery 
requirements.  It  merely  provides  an 
alternative  method  by  which  delivery- 
can  be  accomplished.  Accordingly,  the 
Commission  believes  that  good  cause 
exists,  consistent  with  Sections 
6(b)(5)  "»  and  19(b)(2)  is  of  the  Act,  to 
approve  the  proposed  rule  change  on  an 
accelerated  basis. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,!^  that  the 
amended  proposed  rule  change  (SR— 
NYSE-00-21)  is  hereby  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pm-suant  to 
delegated  authority,!^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-8351  Filed  4-^-01;  8:45  am] 
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'^  See  note  4  supra. 
>«  15  U.S.C.  78f(b)(5). 
"  15  U.S.C.  78s(b)(2). 
>e  15  use.  788(b)(2). 
"17CFR200.30(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44131 ;  File  No.  SR-PCX- 

01-11] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to 
Prohibition  of  Harassment 

Mar:  [;  i't    JUOl. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  nn  February 
12,  2001,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatorv"  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  file  with  the 
Commission  its  statements  on  Fiduciary 
Rpsponsibility  of  the  Members  of  the 
Board  of  Governors,  Fiduciary 
Responsibilities  nf  Committee  Members 
and  Floor  Officials  and  Employee 
Handbook, 

The  text  of  the  proposed  rule  change 
is  available  at  the  PCX  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
mav  be  examined  at  the  places  spet;ified 
in  Item  IV  below.  The  PCiX  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A   Self-Regulaton'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  » 

1   Purpose 

The  Exchange  has  and  will  continue 
to  insist  that  Members  of  its  Board  of 
Governors,  its  Committee  Members, 
employees,  officers,  directors  and  other 


nSU.SC,  78s(b)(l). 
2  17CFR240,19b-4, 
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officials  or  agents  observe  the  highest 
standards  of  business  ethics  and  ensure 
fair  dealings  in  the  operation  of  the 
Exchange. 

Therefore,  the  Exchange  is  proposing 
to  file  with  the  Commission  its 
statements  on  Fiduciary  Responsibilities 
of  the  Members  of  the  Board  of 
Governors,  Fiduciary  Responsibilities  ci; 
Committee  Members  and  Floor  Official 
and  Employee  Handbook  which  reflect 
its  policy  prohibiting  its  Governors, 
Committee  Members,  employees, 
officers,  directors,  and  other  officials  or 
agents  from  engaging  directly  or 
indirectly  in  any  conduct  that  threatens, 
harasses,  intimidates,  constitutes  a 
refusal  to  deal  or  retaliate  against  any 
member,  employee  of  a  member  or  any 
other  market  participant  because  such 
member:  (1)  Has  made  a  proposal  to  any 
exchange  or  other  market  to  list  or  trade 
any  option  issue;  (2)  has  advocated  or 
made  proposals  concerning  the  listing 
or  trading  of  an  option  issue  on  any 
exchange  or  other  market;  (3)  has 
commenced  making  a  market  in  or 
trading  any  option  issue  on  any 
exchange  or  other  market;  (4)  seeks  to 
increase  the  capacity  of  any  options 
exchange  or  the  options  industry  to 
disseminate  quote  or  trade  data;  (5) 
seeks  to  introduce  new  option  products; 
or  (6)  acts  or  seeks  to  act  competitively. 

The  PCX  believes  that  the  prohibited 
conduct  discussed  above  is  inconsistent 
with  the  obligation  of  all  Governors, 
Committee  Members,  employees, 
officers,  directors,  and  other  officials  or 
agents  in  their  responsibilities  to  the 
Exchange  and  the  public  interest  in  the 
operation  of  fair  and  efficient  options 
markets.  The  PCX  will  strictly  enforce 
the  requirements  of  the  proposed  rule. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
i)ection  6(b)  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  ■*  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
I  rinciples  of  trade,  prevent  fraudulent 
and  manipulative  acts  and  practices, 
and  protect  investors  and  the  public 
1  nterest  by  prohibiting  harassment  in 
the  listing  of  options. 

B.  Self-Regulator}'  Organization's 
Statement  on  Burden  on  Competition 

Thp  Kx(  hange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  FfFertivpness  of  the 
Pr()[)'iM(l  Ruit'  (  haiii^e  and  Timing  for 
i  ommisMiin  ;\ctian 

i  ;jb  i^iojjubed  ruJe  change  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  rule  change  pursuant  to 
Section  19(b)(3)(A)(iii)  of  the  Act  ^  and 
Rule  19b-4(f)(6)  thereimder.^  Because 
the  foregoing  proposed  rule  change:  (1) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest.  (2)  does  not  impose  any 
significant  burden  on  competition,  and 
(3)  by  its  terms  does  not  become 
operative  for  30  days  after  February  12. 
2001,  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  and  the  Exchange 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  business  days 
prior  to  the  filing  date,  it  has  become 
effective  pursuant  to  Section 
19(h)(3)(A)(iii)  ^  of  the  Act  and  Rule 
19b-4(f)(6)  ^  thereunder.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  smnmarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rV.  Soiii  it  at  I  on  of  Comments 

Interested  persons  are  invited  to  # 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  wrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-PCX-01-11  and  should  be 
submitted  by  April  26,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-8352  Filed  4-4-01;  8:45  am] 
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Office  01  visa  Services 
(Public  Notice  36301 

P''oposed  'Mtor.Tiation  Collection; 

Notice 

agency:  Department  of  State. 
ACTION:  30-Day  notice  of  proposed 
information  collection  (0MB  1405- 
0015):  DS-230,  Application  for 
immigrant  visa  and  alien  registration 
(Formerly  OF-230). 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB) 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Extension  of 
Currently  Approved  Collection 
Originating  Office:  Bureau  of  Consular 
Affairs,  Office  of  Visa  Services  (CA/VO) 

Title  of  Information  Collection: 
Application  for  Immigrant  Visa  and 
Alien  Registration. 

Frequency:  Once. 

Form  Number:  DS-230  (formerly  OF- 
230). 

Respondents:  All  immigrant  visa 
applicants. 

Estimated  Number  of  Respondents: 
750,000. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  1.500,000 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 


•17CFR200.30-3(a)(12). 
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of  the  agency,  including  whether  the 
information  will  have  practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
terhniqups  nr  other  forms  of  tpchnology. 
FOR  AOOmONAL  INFORMATION  CONTACT: 

Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Eric  Cohan,  2401 
E  ST  \'W  ,  RM  L-703.  U.S.  Department 
of  State.  Washington,  DC  20520,  (202) 
663-1164.  Pubhc  comments  and 
questions  should  be  directed  to  the  State 
Department  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(0MB),  Washington.  DC  20530.  (202) 
395-5871. 

3^f.,,i   \fnrrh  5,  2001. 
George  Lannon. 

Deputy  Assistant,  Secretary  of  State  for  Visa 
Services.  Bureau  of  Consular  Affairs,  U.S. 
Department  of  State 
(FR  Doc.  01-8419  Filed  4—1-01;  8:45  am] 

BILLING  COOe  4710-06-P 


DEPARTMENT  OF  STATE 
Office  of  Visa  Services 

[Public  Notice  3631) 

Proposed  Information  Collection 
Notice 

AGENCY:  Department  of  State. 
ACTION:  30-Day  notice  of  proposed 
information  collection  (OMB  1405- 
0091);  DS-117.  Application  to 
determine  returning  resident  status 
(Formerly  DSP-1 17). 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB) 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Extension  of 
Currently  Approved  Collection 
Originating  Office:  Bureau  of  Consular 
Affairs,  Office  of  Visa  Services  (CA/VO). 


Title  of  Information  Collection: 
Application  to  Determine  Returning 
Resident  Status. 

Frequency:  Once. 

Form  Number:  DS-117  (formerly 
DSP-1 17). 

Respondents:  All  applicants  for 
returning  resident  status. 

Estimated  Number  of  Respondents: 
1,000. 

Average  Hours  Per  Response:  0.5 
hours. 

Total  Estimated  Burden:  500  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  tpchnology 
FOR  ADOmONAL  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Eric  Cohan.  2401 
E  ST  NW..  RM  1^703.  U.S.  Department 
of  State.  Washington.  DC  20520.  (202) 
663-1164.  Public  comments  and 
questions  should  be  directed  to  the  State 
Department  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington.  DC  20530,  (202) 
395-5871. 

Dated:  March  5,  2001. 
George  Lannon, 

Deputy  Assistant,  Secretary  of  State  for  Visa 
Services,  Bureau  of  Consular  Affairs,  U.S. 
Department  of  State. 

[FR  Doc.  01-8420  Filed  4-4-01;  8:45  am) 
aiUJNG  CODE  4710-06-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3632] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Grant  Proposals: 
International  Visitor  Program 
Assistance  Awards 

SUMMARY:  The  Office  of  International 
Visitors  of  the  Division  of  Professional 
and  Cultural  Exchanges,  Bureau  of 
Educational  and  Cultural  Affairs,  (ECA/ 
PE/V),  United  States  Department  of 
State  (DOS)  announces  an  open 


competition  for  two  assistance  awards 
to  support  the  International  Visitor 
program.  Awards  will  be  divided  into 
one  small  awards'  category  (Award  A) 
and  one  large  awards'  category  (Award 
B).  Funding  will  be  for  FY-2ob2 
(October  1,  2001-September  30,  2002). 
The  small  assistance  award  (AWARD  A) 
will  include  the  development  and 
implementation  of  International  \^isitor 
programs  (IV)  for  up  to  450  current  or 
potential  foreign  leaders:  the  large 
award  (AWARD  B)  will  include  the 
development  and  implementation  of  FV 
programs  for  up  to  1.700  current  or 
potential  foreign  leaders.  Public  and 
private  nonprofit  organizations  not 
receiving  Office  of  Int*^rnational  Visitor 
assistance  awards  for  FY-2002  and 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1.501c:  may  apply  for 
these  awards.  *lSee  Project  Objectives, 
Goals  and  Implementation  (POGI)  for 
definitions  of  program-related 
terminology.  1 

The  intent  of  this  announcement  is  to 
provide  the  opportunity  for  two 
organizations  to  develop  and  implement 
a  variety  of  IV  programs  including  those 
hinded 'through  FREEDOM  Support  Act 
(FSA)  and  Support  for  Eastern  European 
Democracy  (SEED)  Act  transfers.  The 
award  recipients  will  function  as 
national  program  agencies  (NPAs)  and 
will  work  closely  with  DOS  Bureau 
staff,  who  will  guide  them  through 
procedural,  budgetary  and/or 
programmatic  issues  for  the  full  range  of 
IV  programs,  as  thev  arise.  (Hereafter, 
the  terms  "aw'ard  recipient"  and 
"national  program  agency"  will  be  used 
interchangeablv  to  refer  to  the  winning 
organization(s).  On  occasion,  the  award 
recipients  may  be  asked  to  develop  and 
implement  specialized  IV  programs. 

The  award  recipients  will  develop 
over  the  course  of  fiscal  vear  2002 
(October  1.  2001— September  30,  2002) 
two  discrete  sets  of  IV  programs:  (1) 
(AWARD  A):  up  to  450  foreign 
participants;  and  (2)  (AW.\RD  B):  up  to 
1.700  foreign  participants,  .\pplicant 
organizations  may  bid  on  one  or  both 
awards.  Pending  availability  of  funds, 
one  award  will  be  made  under  the  small 
assistance  award  and  one  will  be  made 
under  the  large  assistance  award.  If  an 
organization  is  interested  in  bidding  on 
both  awards,  a  separate  proposal  and 
budget  IS  required  for  each  award. 

Program  Information 

Ovpniew  W  program  goals  are  based 
on  U.S.  foreign  poHc\-  objectives  and  are 
designed  to:  (1)  increase  mutual 
understanding  between  the  people  of 
the  U.S.  and  the  people  of  other 
countries;  and  (2)  provide  substantive 
professional  exchange  between  the 
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foreign  participants  and  their  U.S. 
counterparts.  Participants  are  current  or 
potential  foreign  leaders  in  government, 
politics,  media,  education,  science, 
labor  relations,  and  other  key  fields. 
Thev  are  selected  by  officers  of  U.S. 
embassies  overseas  and  approved  by  the 
DOS  staff  in  Washington,  D.C.  Since  the 
program's  earliest  inception  in  1940, 
there  have  been  more  than  140.000 
distinguished  participants  in  the 
program  Almost  200  program  alumni 
subsequently  became  heads  of  state  or 
government  in  their  home  countries.  All 
IV  programs  must  maintain  a  non- 
partisan character. 

The  Bureau  seeks  proposals  from  non- 
profit organizations  for  development 
and  implementation  of  professional 
programs  for  Bureau-sponsored 
International  Visitors  to  the  U.S.  Once 
the  awards  are  made,  separate  proposals 
will  be  required  for  each  group  program 
(Single  Country  (SCP)*,  Sub-Regional 
(SRP)*.  Regional  (RP)*,  and  Multi- 
Regional  (MRP)*)  as  well  as  less  formal 
proposals  for  Individual  and  Individuals 
Traveling  Together  (ITT)*  programs.  At 
this  time  proposals  are  not  required  for 
\'oluntar\'  Visitor  (VolVis)*  programs. 

Each  program  will  be  focussed  on  a 
substantive  theme.  Some  common  IV 
program  themes  are:  (1)  U.S.  foreign 
policy;  (2)  U.S.  government  systems;  (3) 
U.S.  political  system:  (4)  economic 
development:  (5)  education  and 
training;  (61  media;  (7)  information 
technology;  (8)  U.S.  social  concerns;  and 
(9)  environmental  issues.  IV  programs 
must  conform  to  all  Bureau 
requirements  and  guidelines.  Please 
refer  to  the  Program  Objectives,  Goals, 
and  Implementation  (POGI)  document 
for  d  more  detailed  description  of  each 
type  of  IV  program. 

Guidelines:  Goals  and  objectives  for 
each  specific  IV  program  will  be  shared 
with  the  award  recipients  at  an 
appropriate  time  following  the 
announcement  of  the  assistance  awards. 
Most  programs  will  be  21  to  30  days  in 
length  and  will  begin  m  Washington, 
DC.  with  an  orientation  and  overview  of 
the  issues  and  a  central  examination  of 
federal  policies  regarding  these  issues. 
Well-paced  program  itineraries  usually 
include  \'isits  to  four  or  five 
communities.  Program  itineraries 
ideally  include  urban  and  rural  small 
communities  in  diverse  geographical 
and  cultural  regions  of  the  U.S.,  as 
appropriate  to  the  program  theme. 
Programs  should  provide  opportunities 
for  participants  to  experience  the 
diversity  of  American  society  and 
culture.  Participants  in  RPs  or  MRPs  are 
di\  ided  into  smaller  sub-groups  for 
simultaneous  visits  to  different 
communities,  with  subsequent 


opportunities  to  share  their  experiences 
with  the  full  group  once  it  is  reunited. 

Award  recipients  should  demonstrate 
the  potential  to  develop  the  type  of 
programs  described  below: 

•  Programs  must  contain  substantive 
meetings  that  focus  on  foreign  policy 
goals  and  program  objectives  and  are 
presented  by  experts.  Meetings,  site 
visits,  and  other  program  activities 
should  promote  dialogue  between 
participants  and  their  U.S.  professional 
counterparts.  Programs  must  be 
balanced  to  show  different  sides  of  an 
issue; 

•  Most  programs  are  21  days  in  length 
and  begin  in  Washington,  DC,  with  an 
orientation  and  overview  of  the  issues 
and  a  central  examination  of  federal 
policies  regarding  these  issues; 

•  Well-paced  program  itineraries 
usually  include  visits  to  four  or  five 
other  communities.  Program  itineraries 
ideally  include  urban  and  rural 
communities  in  diverse  geographical 
and  cultural  regions  of  the  U.S.,  as 
appropriate  to  the  program  theme; 

•  Programs  should  provide 
opportimities  for  participants  to 
experience  the  diversity  of  American 
society  and  cultiu^.  Depending  on  the 
size  and  theme  of  a  large  group  program, 
the  award  recipients  can  divide  the 
participants  into  smaller  sub-groups  for 
simultaneous  visits  to  different 
communities,  with  subsequent 
opportunities  to  share  their  experience 
with  the  full  group  once  it  is  reimited; 

•  Programs  may  provide 
opportunities  for  the  participants  to 
share  a  meal  or  similar  experience 
(home  hospitality)  in  the  homes  of 
Americans  of  diverse  occupational,  age, 
gender,  and  ethnic  groups.  Some 
individual  and  group  programs  might 
include  an  opportunity  for  an  overnight 
stay  (home  stay)  in  an  American  home; 

•  Programs  should  provide 
opportimities  for  participants  to  address 
student,  civic  and  professional  groups 
in  relaxed  and  informal  settings; 

•  Participants  should  have 
appropriate  opportunities  for  site  visits 
and  hands-on  experience  that  are 
relevant  to  program  themes.  The  award 
recipients  may  propose  professional 
"shadowing"  experiences  with  U.S. 
professional  colleagues  for  some 
programs;  (A  typical  shadowing 
experience  means  spending  a  half-  or 
full-workday  with  a  professional 
counterpart.) 

•  Programs  should  also  allow  time  for 
participants  to  reflect  on  their 
experiences  and,  in  group  programs,  to 
share  observations  with  program 
colleagues.  Participants  should  have 
opportunities  to  visit  cultural  and 
tourist  sites;  and 


•  The  award  recipients  must  make 
arrangements  for  community  visits 
through  affiliates  of  the  NCIV.  In  cities 
where  there  is  no  such  Council,  the 
award  recipients  will  arrange  for 
coordination  of  local  programs. 

The  award  recipients  are  expected  to 
have  a  Washington,  D.C.  presence,  e- 
mail  capability,  and  access  to  internet 
resources.  DOS  will  provide  close 
coordination  and  guidance  throughout 
the  duration  of  the  awards. 

Qualifications: 

1.  Applicants'  proposals  must 
demonstrate  four  years  of  successful 
experience  in  coordinating  international 
exchanges. 

2.  Applicants'  proposals  must 
demonstrate  the  ability  to  develop  and 
administer  IV  programs. 

3.  Proposals  should  demonstrate  an 
applicant's  broad  knowledge  of 
international  relations  and  U.S.  foreign 
policy  issues. 

4.  Proposals  should  demonstrate  an 
applicant's  broad  knowledge  of  the 
United  States  and  U.S.  domestic  issues. 

5.  Proposals  should  demonstrate  that 
an  applicant  has  an  established  resource 
base  of  programming  contacts  and  the 
ability  to  keep  the  base  continuously 
updated.  This  resource  base  should 
include  speakers,  thematic  specialists, 
or  practitioners  in  a  wide  range  of 
professional  fields  in  both  the  private 
and  public  sectors. 

6.  All  proposals  must  demonstrate 
sound  financial  management. 

7.  All  proposals  must  contain  a  soimd 
management  plan  to  carry  out  the 
volume  of  work  ouUined  in  the 
Solicitation.  This  plan  should  include 
an  appropriate  staffing  pattern  and  a 
work  plan/time  frame. 

8.  Applicants  must  include  in  their 
proposal  narrative  a  discussion  of 
"lessons  learned"  from  past  exchanges 
coordination  experience,  and  how  these 
will  be  applied  in  implementing  the 
International  Visitor  Program. 

9.  Applicants  must  include  as  a 
separate  attachment  under  TAB  G  of 
their  proposals  the  following: 

•  Samples  of  at  least  two  schedules 
for  international  exchange  or  training 
programs  that  they  have  coordinated 
within  the  past  four  years  that  they  are 
particularly  proud  of  and  that  they  feel 
demonstrate  their  organization's 
competence  and  abilities  to  conduct  the 
activities  outiined  in  the  RFGP; 

•  Samples  of  orientation  and 
evaluation  materials  used  in  past 
international  exchange  or  training 
programs. 
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Requirements  for  Past  Performan(  v 
References 

Instead  of  Letters  of  Endorsement. 
DOS  will  use  past  performance  as  an 
indicator  of  an  applicant's  ability  to 
successfully  perform  the  work.  Tab  E  of 
the  proposal  must  contain  between 
three  and  five  references  who  may  be 
called  upon  to  discuss  recently 
completed  or  ongoing  work  performed 
for  professional  exchange  programs 
(may  include  the  IV  program).  The 
references  must  contain  the  information 
oudined  below.  Please  note  that  the 
requirements  for  submission  of  past 
performance  information  also  apply  to 
all  proposed  subcontractors  when  the 
total  estimated  cost  of  the  subcontract  is 
over  $100,000. 

At  a  minimum,  the  applicant  must 
provide  the  following  information  for 
each  reference: 

•  Name  of  the  referenced  organization 

•  Project  name 

•  Project  description 

•  Performance  period  of  the  contract/ 
grant 

•  Amount  of  the  contractygrant 

•  Technical  contact  person  and 
telephone  number  for  referenced 
organization 

•  Administrative  contact  person  and 
telephone  number  for  referenced 
organization 

DOS  may  contact  representatives  from 
the  organizations  cited  in  the  examples 
to  obtain  information  on  the  applicant's 
past  performance.  DOS  also  may  obtain 
past  performance  information  from 
sources  other  than  those  identified  by 
the  applicant. 

Personnel  I 

Applicants  must  include  complete 
and  current  resumes  of  the  key 
personnel  who  will  be  involved  in  the 
program  management,  design  and 
implementation  of  fV  programs.  Each 
resume  is  limited  to  two  pages  per 
person. 

Visa  Requirements 

IV  program  participants  will  travel  on 
J-1  visas  arranged  by  the  DOS.  Programs 
must  comply  with  J-l  visa  regulations. 
Please  refer  to  the  Solicitation  Package 
for  further  details. 

Budget  Guidelines 

Applicants  are  required  to  submit  a 
comprehensive  line-item  administrative 
budget  in  accordance  with  the 
instructions  in  the  Solicitation  Package 
(Proposal  Submission  Instructions.)  The 
submission  must  include  a  summary 
budget  and  a  detailed  budget  showing 
all  administrative  costs.  If  an 
organization  wishes  to  bid  on  both 


Awards  A  and  B,  a  separate  proposal 
and  budget  for  each  award  must  be 
submitted.  Proposed  staffing  and  costs 
associated  with  staffing  must  be 
appropriate  to  the  requirements 
outlined  in  the  RFGP  and  in  the 
Solicitation  Package. 

Award  recipients  enter  into  close 
consultation  with  the  responsible  EGA/ 
PE/V  Program  Officer  throughout 
development,  implementation,  and 
evaluation  of  each  FV  program.  Cost 
sharing  is  encouraged  and  should  be 
shown  in  the  budget  presentation. 

The  Department  of  State  is  seeking 
proposals  from  public  and  private  non- 
profit organizations  that  are  not  already 
in  communication  with  DOS  regarding 
an  FY-2002  assistance  award  from  EGA/ 
PE/V.  All  applicants  must  have  four 
years'  experience  conducting 
international  exchanges.  It  is  incumbent 
on  organizations  to  demonstrate  a 
capacity  for  programming  FV 
participants  from  all  geographic  regions 
of  the  world;  proven  fiscal  management 
integrity;  and  an  ability  to  have  close 
consultation  with  DOS  staff  throughout 
program  administration.  Please  refer  to 
the  Solicitation  Package  for  complete 
budget  guidelines  and  formatting 
instructions. 

Announcement  Title  and  Number  All 
communications  with  DOS  concerning 
this  announcement  should  refer  to  the 
announcement's  title  and  reference 
number  EGA/PE/V-02-01 . 
FOR  FURTHER  INFORMATION,  CONTACT:  The 
Office  of  International  Visitors, 
Commimity  Relations  Division  (EGA/ 
PE/V/G),  Room  266,  U.S.  Department  of 
State,  301  4th  Street,  SW.,  Washington. 
DG  20547,  telephone  (202)  619-5234, 
fax  (202)  619-^655,  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  For  all  other  inquiries, 
please  contact,  Janet  Beard,  Chief, 
Group  Projects  Division  (EGA/PE/V/P), 
telephone  (202)  619-6892:  fax  (202) 
205-0792;  or  e-mail: 
jbeard@pd.state.gov. 

Please  read  the  complete  Federal 
Register  annoimcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  ,i  Solicitation  Package 
Via  fnttTiu't 

The  enure  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at:  http://exchanges.state.gov/ 


education/RFGPs.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 

at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  .5  p ..m.  Washington, 
DC,  time,  by  June'l,  2001.  Faxed 
documents  will  not  be  accepted  at  any 
time  nor  will  documents  postmarked 
the  due  date  but  received  on  a  later  date. 
Each  applicant  must  ensure  that  the 
proposals  are  received  by  the  above 
deadline. 

Submissions:  Applicants  must  follow 
all  instructions  in  the  Solicitation 
Package,  The  original  and  12  copies  of 
the  application  should  be  sent  to:  U.S. 
Department  of  State.  .SA-44.  Bureau  of 
Educational  and  Cultural  .\ffairs.  Ref.: 
ECA/PE/V-02-01.  Program 
Management.  ECA/EX/PM.  Room  534, 
,301  4th  Street.  SW'.,  Washington,  DC 
20547. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.    Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to.  ethnicity,  race,  gender. 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy  ".  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappr<^>priate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  e.xtent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
he  deemed  ineligible  if  they  do  not  fully 
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adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  prcigram  office.  Eligible  proposals 
will  be  subject  to  compliance  with 
Federal  and  Bureau  regulations  and 
guidelines  and  forwarded  to  grant 
panels  of  Bureau  officers  for  advisory 
review.  Proposals  may  also  be  reviewed 
by  the  Office  of  the  Legal  Advisor  or  by 
other  Department  elements.  Final 
funding  decisions  are  at  the  discretion 
of  the  Department  of  State's  Acting 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs.  Final  technical 
authority  for  assistance  awards  or 
cooperative  agreements  resides  with  the 
Bureaus  Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered,  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Evidence  of  Understanding/ 
Program  Planning:  The  proposal  should 
convey  that  the  applicant  has  a  good 
understanding  of  the  overall  goals  and 
objectives  of  the  IV  Program.  It  should 
exhibit  originality,  substance,  precision, 
and  be  responsive  to  requirements 
stated  in  the  RFGP  and  the  Solicitation 
Package  The  proposal  should  contain  a 
detailed  and  relevant  work  plan  that 
demonstrates  substantive  intent  and 
logistical  capacity.  The  plan  should 
adhere  to  the  program  overview  and 
guidelines  cited  in  the  RFGP. 

2.  Support  of  Diversity:  The  proposal 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  resources,  program  venue 
and  program  evaluation)  and  program 
content  (orientation  and  wrap-up 
sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

3.  Institutional  Capacity:  The 
proposal  should  clearly  demonstrate  the 
applicant's  capability  for  performing  the 
type  of  work  required  by  the  IV  Program 
and  how  the  institution  will  execute  its 
program  activities  to  meet  the  goals  of 
the  IV  Program.  It  should  reflect  the 
applicant's  ability  to  design  and 
implement,  in  a  timely  and  creative 
manner,  professional  exchange 
programs  which  encompass  a  variety  of 
project  themes.  Proposed  personnel  and 
institutional  resources  should  be 
adequate  and  appropriate  to  achieve  the 
program  goals.  Finally,  the  proposal  also 
must  demonstrate  that  the  applicant  has 
or  can  recruit  adequate  and  well-trained 
staff. 

4.  Institution  s  Record/Ability:  The 
proposal  should  demonstrate  an 


institutional  record  of  a  minimum  of 
four  years  of  successful  experience  in 
conducting  IV  or  other  professional 
exchange  programs,  which  are  similar  in 
nature  and  magnitude  to  the  scope  of 
work  outlined  in  this  solicitation.  Note 
that  evidence  of  success  includes 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  such  as  those  set  out  for 
DOS  cooperative  agreements.  The 
applicant  must  demonstrate  the 
potential  for  programming  IV 
participants  from  all  geographic  regions 
of  the  world  and  must  have  a 
Washington,  D.C.  presence. 

5 .  Cost-effectiveness/Cost-sharing: 
The  administrative  and  indirect  cost 
components  of  the  proposal,  including 
salaries,  should  be  kept  as  low  as 
possible.  Consideration  will  be  given  to 
proposed  cost-sharing  through  other 
private  sector  support  and  institutional 
direct  funding  contributions. 

6.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

Authr)ritv 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultiual  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  to  the  people  of  other  countries 
*  *   *;  to  strengthen  the  ties  which 
unite  us  with  other  nations  by 
demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 
United  States  and  other  nations  *   *   * 
and  thus  to  assist  in  the  development  of 
friendly,  sympathetic  and  peaceful 
relations  between  the  United  States  and 
the  other  countries  of  the  world."  The 
funding  authority  for  the  program  above 
is  provided  through  legislation. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 


Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Govenmient.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Government  Reporting  Requirements 

In  order  to  account  better  for  the 
spending  of  public  funds,  the 
Government  Performance  and  Results 
Act  of  1993  (GPRA)  requires  federal 
agencies  and  departments  to  establish 
standards  for  measuring  their 
performance  and  effectiveness.  Each 
Executive  Branch  Agency  and 
Department  must  develop  a  strategic 
plan  describing  its  overall  goals  and 
objectives,  annual  performance  plans 
containing  quantifiable  measiu«s  of  its 
progress,  and  performance  reports 
describing  its  success  in  meeting  these 
goals  and  measures.  DOS  will  be 
looking  to  our  partner  organizations  to 
measure  and  report  in  three  areas:  (1) 
Program  efficiency  (resource  costs 
versus  outputs);  (2)  program 
effectiveness  (degree  to  which  program 
goals  are  achieved);  and  (3)  program 
impact  (outcomes). 

For  general  administrative  assistance 
awards  such  as  this,  specific  program 
results  will  be  worked  out  on  an 
individual  project  basis.  DOS  will  work 
closely  with  its  partner  organizations  to 
define  specific  project  results, 
coordinate  the  gathering  of  information, 
and  evaluate  the  projects  according  to 
the  three  areas  listed  above.  Please  note 
that  DOS  advances  several  strategic 
goals  (national  security,  economic 
prosperity,  American  citizens  and  U.S. 
borders,  law  enforcement,  democracy 
and  human  rights,  humanitarian 
response,  global  issues:  environment, 
population,  health,  and  mutual 
understanding)  and  you  may  be  asked  to 
administer  projects  and  measure 
outcomes  for  each.  Project  outcomes 
will  be  based  on  country  or  regional 
goals  as  well  as  the  Bureau  of 
Educational  and  Cultural  Affairs'  goals 
to  expose  foreign  leaders  (participants) 
to  American  ideas,  values,  and  society; 
increase  Americans'  understanding  of 
foreign  cultures  and  society;  foster 
linkages  between  U.S.  and  foreign 
individuals  and  institutions;  and 
generate  cost  sharing  and  other  forms  of 
Hnancial  leveraging  for  programs. 

Notification 

Final  awards  caimot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  EKDS  procedures. 
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Dated:  March  26,  2001. 
Ht'lt'n.i  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
IFR  Doc.  01-8421  Filed  4-4-01;  8:45  am) 

BILLING  CODE  4riO-<»-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Public 
Comments  on  Preparations  for  the 
Fourth  Ministerial  Conference  of  the 
World  Trade  Organization,  November 
9-13,  2001  in  Doha,  Qatar 

action:  Notice  and  request  for 
i  uniments. 

summary:  The  Trade  Policy  Staff 
fommittee  (TPSC)  is  soliciting  public 
conunents  on  U.S.  objectives  and 
preparations  for  the  upcoming  meeting 
of  the  World  Trade  Organization  (WTO) 
Ministerial  Conference  in  Doha.  Qatar, 
on  November  9-13.  2001.  Several 
subjects  addressed  in  prior  TPSC 
requests  for  public  comments — 
agriculture,  services,  market  access  and 
the  functioning  of  the  WTO  generally — 
continue  to  feature  prominently  in  the 
WTO's  work  program,  and  will  be 
included  in  the  preparatory  process  for 
the  Fourth  Ministerial  Conference.  In 
addition,  the  agenda  for  the  ministerial 
meeting,  including  whether  to  launch  a 
round  of  multilateral  trade  negotiations, 
will  be  debated  by  WTO  Members  in  the 
coming  months.  Currently,  WTO 
Members  have  not  reached  a  consensus 
on  whether  to  launch  a  round  of 
negotiations.  The  United  States  has 
signaled  that  it  would  be  prepared  to 
work  toward  a  consensus  among 
members  to  realize  the  launch  of  a 
round  of  negotiations  in  Doha.  As  part 
of  the  preparatory'  process,  the  TPSC  is 
requesting  comments  so  as  to  take  into 
consideration  the  broadest  range  of 
views  concerning  the  agenda  of  the 
meeting  and  the  WTO's  future  work 
program.  Comments  received  will  be 
considered  by  the  Executive  Branch  in 
formulating  U.S.  positions  for  these 
discussions  and  deliberations. 
DATES:  Comments  are  due  by  May  10, 
2001 

ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street. 
NW..  Washington,  DC  20508.  Attention: 
Gloria  Blue,  Executive  Secretary,  Trade 
Policy  Staff  Committee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ueiierdi  inquin*.'=  inouid  be  made  to  the 
Office  of  WTO  and  Muhilateral  Affairs 
at  (202)  395-6843;  inquiries  about 
individual  subjects  will  be  transferred  to 


appropriate  staff  members  at  USTR. 
Information  about  the  WTO  can  be 
obtained  via  the  Internet  on  the  USTR 
website  [http://www.ustr.gov),  or  on  the 
WTO  website  [http://www.wto.org). 
Procedural  inquiries  concerning  the 
public  comment  process  should  be 
directed  to  Gloria  Blue,  Executive 
Secretary,  TPSC,  (202)  395-3475. 
SUPPLEMENTARY  INFORMATION: 
Additional  inforniatiun  on  the  WTO  and 
the  proposed  round  of  negotiations  can 
be  found  on  the  USTR  website.  In 
particular.  Chapter  2  of  the  2001  Trade 
Policy  Agenda  and  2000  Aimual  Report 
of  the  President  of  the  United  States  on 
the  Trade  Agreements  Program,  and  the 
annexes  to  that  chapter  contain 
substantial  background  information  on 
the  WTO,  its  organization  and  the  work 
of  its  covmcils  and  committees.  Also 
accessible  via  the  USTR  website  are 
Chapter  2  of  the  1999  Annual  Report  of 
the  President  on  the  Trade  Agreements 
Program  (submitted  on  March  1,  2000), 
which  includes  a  report  to  Congress 
assessing  the  first  five  years'  operation 
of  the  WTO;  submissions  made  by  the 
United  States  thus  far  in  the  mandated 
negotiations  on  agriculture  and  services; 
and  submissions  to  the  WTO  as  part  of 
the  preparatory  process  for  the  third 
WTO  Ministerial  Conference  in  Seattle 
in  December  1999. 

The  TPSC  invites  written  comments 
from  the  public  on  preparations  for  the 
WTO's  Fourth  Ministerial  Conference 
meeting  to  be  held  in  Doha,  Qatar, 
November  9-13.  Pursuant  to  the 
Agreement  Establishing  the  WTO, 
meetings  of  the  ministerial  conference 
must  be  held  at  least  every  two  years. 
The  Fourth  Ministerial  Conference  will 
address  the  WTO's  ongoing  program  of 
work,  including  the  mandated 
negotiations  underway  on  services  and 
agriculture,  the  operation  and 
functioning  of  the  WTO, 
implementation  of  existing  agreements, 
and  its  future  work  program.  The 
General  Council  of  the  WTO,  the 
plenary  body  consisting  of  all  WTO 
Members,  is  responsible  for  the 
preparations  for  the  ministerial 
conference.  Members  differ,  at  this 
point,  as  to  whether  Ministers  should 
launch  a  new  round  of  multilateral  trade 
negotiations,  and  the  content  of  the 
WTO's  future  work  program.  The 
General  Council  will  continue  its 
consultations  on  these  issues,  without 
prejudice  to  various  positions  of 
Members,  with  the  aim  of  achieving  a 
consensus  among  Members  sufficiently 
in  advance  of  the  Doha  meeting  so  as  to 
ensxire  appropriate  preparations. 

Further  detail  on  the  ongoing  WTO 
work  program  is  set  out  in  two  previous 


requests  for  public  comments  related  to 

the  WTO  published  in  2000  The-^*' 
reque.sts  are:  (1)  Public  Comments  tur 
the  Mandated  Multilateral  Trade 
Negotiations  on  Agriculture  and 
Services  in  the  WTO 'and  Priorities  for 
Future  Market  Access  Ne;=^otiations  on 
Non-Agricultural  Goods,  published  on 
March  28.  2000  (Volume  65,  Number 
60).  calling  for  public  comments  on 
general  as  well  as  specific  negotiating 
objectives),  and  (2)  Public  Comments  on 
Institutional  Improvements  to  the  World 
Trade  Organization  (WTO),  Particularly 
With  Respect  to  the  Transparency  of  its 
Operations  and  Outreach  to  Civil 
Society,  published  on  June  8,  2000 
(Volume  65.  Number  111)  calling  for 
proposals  for  improving  the  functioning 
of  the  WTO,  particularly  with  respect  to 
its  outreach  activities  and  the 
transparency  of  its  operations  including 
dispute  settlement).  For  ease  of 
submission,  the  TPSC  has  identified  the 
following  headings  under  which 
comments  may  be  submitted. 
Submissions  should  identify  the  area  or 
areas  subject  to  comment.  These 
include; 

(1)  WTO  Built-in  Agenda  Negotiations 
on  Agriculture  and  Services. 
Supplementary'  comments  are  invited 
on  the  negotiations  currently  underway 
pursuant  to  the  terms  of  the  Uruguay 
Round  agreements  that  provide  for 
further  negotiations  in  the  areas  of 
agriculture  and  services.  A  TPSC 
solicitation  of  public  comments  was 
published  on  March  28,  2000.  as  noted 
above.  New  comments  are  welcome,  but 
comments  submitted  pursuant  to  the 
previous  notice  need  not  be 
resubmitted 

(2)  \on-agnrultunil 'Industrial  Market 
Access.  Comments  on  market  access 
supplementing  those  submitted  in 
connection  with  the  March  28,  2000 
request  for  public  comment  are  invited. 
The  mandated  negotiations  referred  to 
above  address  market  access  for 
agricultural  goods  from  Chapters  1-25 
of  the  Harmonized  Tariff  Schedule,  as 
specified  by  the  WTO  Agreement  on 
Agriculture.  There  is  a  growing 
convergence  of  views  among  WTO 
members  that  further  negotiations  on 
non-agricultural  or  industrial  market 
access  are  desirable.  New  comments  are 
welcome,  but  comments  submitted 
pursuant  to  the  earlier  notice  need  not 
be  resubmitted. 

(3)  Existing  Agreewpnts  and  Work 
Programs.  Comments  are  requested 
regarding  U.S.  priorities  under  the  other 
Agreements  concluded  in  the  Uruguay 
Round  Particular  attention  should  be 
given  to  the  improvements,  if  any,  that 
might  be  sought  through  expansion  of 
individual  work  programs,  or  through 
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negotiations  in  any  of  these  areas,  or 

further  proere<;^  with  re'^perf  !n 
implenientdtKi!)  •''.  !ht--f>  Aizrc'nitnts. 
For  a  complete  list  of  V\T()  Agreements, 
Committees  and  their  work  programs, 
see  USTR's  2000  Annual  Report, 
available  at  /ittp/Z/wHW. ustr.gov. 

(4)  Development  and  Related  Issues. 
Comments  are  requested  on  ways  to 
facilitate  the  participation  of  poorer,  less 
advanced  and  least  developed  countries 
in  the  WTO,  including  making  the  WTf) 
more  responsive  to  de\'elopment 
concerns  raised  as  a  result  of  the  debate 
on  globalization  Comments  should  take 
into  account  work  that  has  been 
conducted  to  integrate  the  technical 
assistance  provided  by  various 
international  organizations,  including 
the  WTO  ,\reas  for  comment  could 
include  provision  of  additional  capacity 
building  and  market  access 
opportunities,  the  possible  graduation  of 
countries  from  preferenc  e  programs,  the 
broader  issue  of  integrating  trade  into 
poverty  reduction  strategies  with  other 
institutions,  and  enhancing  the  work  of 
the  WTO  with  other  international 
institutions  such  as  the  IMF,  IBRD, 
UNCTAD,  ILO  and  UNEP,  to  be  more 
responsive  to  the  development  needs  of 
WTO  Members 

(5)  Systemic  Issw-'SiInstitutU'iui. 
Reform.  Comments  are  requested  on  the 
institutional  issues  raised  regarding  the 
WTO  in  terms  of  its  openness  -ind 
accountability,  including  its  .'Uti.>ai  h  !i 
citizens  and  in  dispute  ^ett lenient  Th' 
United  States  continues  to  seek 
institutional  improvements  to  the  WTO. 
while  presen'ing  its  intergo\-ernmental 
nature.  For  example,  the  United  States 
has  consistently  called  for  the  WTO  to 
build  upon  past  progress  by:  (i) 
Expanding  the  range  of  WTO  documents 
available  to  the  public;  (ii)  strengthening 
the  guidelines  for  consultations  with 
non-governmental  organizations 
fNGOs);  (iii)  enhancing  the  WTO's 
program  of  symposia  and  consultations 
on  specific  topics  of  mutual  interest;  (iv) 
expanding  and  improving  the  use  of 
Internet  facilities  to  reach  more 
stakeholders  in  more  creative  ways;  and 
(v)  broadening  the  range  of  WTO 
meetings  and  events  that  would  be  open 
to  the  public,  .A.nother  area  of  interest 
relates  to  relations  among  WTO 
Members  and  improvements  to  internal 
consultative  processes,  including  the 
establishment  of  new  institutional 
arrangements  within  the  WTO  that 
would  build  upon  the  general  practice 
of  operating  on  the  basis  of  a  consensus 
of  all  Members 

(6)  Singapore  Work  Program  Issues 
(Investment.  Competition.  Trnnsparencv 
m  Government  Procurement  and  Trade 
Facilitation}  and  Electronic  Commerce. 


Comments  are  requested  with  respect  to 
next  steps  on  issues  added  to  the  WTO's 
agenda  at  the  1996  and  1998  Ministerial 
Meetings  in  Singapore  and  Geneva, 
respectively.  Comments  should  address 
the  nature,  objectives  and  direction  of 
any  further  work  to  be  undertaken  with 
respect  to  the  issues  raised  in  the 
context  of  the  work  of  the  working 
groups  established  on  trade  and 
investment,  trade  and  competition 
policy,  transparency  in  government 
procurement,  the  exploratory  work 
undertaken  by  the  WTO  to  assess  the 
scope  for  WTO  rules  in  the  area  of  trade 
facilitation,  and  the  work  program  on  e- 
commerce.  Some  WTO  Members  have 
suggested  negotiations  on  these  points, 
and  the  TPSC  welcomes  views  on  the 
desirability  of  such  negotiations. 
Working  groups  on  investment, 
competition  and  transparency  in 
government  prociu-ement  continue  to 
operate.  With  respect  to  transparency  in 
government  procurement.  Members 
have  agreed  to  identify  the  elements  of 
a  possible  agreement,  but  have  not  yet 
agreed  to  move  to  conclude  such  an 
agreement. 

(6)  Other  Issues.  Comments  are 
welcome  on  other  issues  that 
respondents  believe  would  be 
appropriate  to  raise  with  respect  to  the 
future  work  program  of  the  WTO.  The 
TPSC's  aim  is  to  be  as  inclusive  as 
possible  in  providing  opportunity  for 
public  comment  with  respect  to  the 
iinnisterial  agenda  and  objectives. 

Written  Comments 

Submitters  need  not  duplicate 
submissions  provided  in  response  to  the 
March  28,  2000  solicitation  regarding 
objectives  for  the  mandated  negotiations 
in  agriculttire  and  services  and  potential 
industrial  market  access  negotiation,  nor 
the  June  8,  2000  submissions  related  to 
transparency.  Persons  submitting 
written  comments  should  provide 
twenty  (20)  copies  no  later  than  May  10, 
2001  to  Gloria  Blue,  Executive 
Secretary,  Trade  Policy  Staff  Committee, 
Office  of  the  United  States  Trade 
Representative,  600  17th  Street  NW., 
Washington,  DC  20508.  Written 
comments  submitted  in  connection  with 
this  request,  except  for  information 
granted  "business  confidential"  status 
pursuant  to  15  CFR  2003.6,  will  be 
available  for  public  inspection  in  the 
I  STR  Reading  Room,  in  Room  3  of  the 
annex  of  the  Office  of  the  United  States 
Trade  Representative,  1724  H  Street, 
Northwest,  Washington,  DC.  An 
appointment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb  at  202- 
:<95-61H6  The  Reading  Room  is  open  to 
the  public  from  10-12  and  from  1-4, 
Monday  through  Friday. 


Business  confidential  information 
will  be  subject  to  the  requirements  of  15 
CFR  2003.6.  If  the  submission  contains 
business  confidential  information,  it 
must  be  accompanied  by  twenty  copies 
of  a  public  version  that  does  not  contain 
business  confidential  information.  A 
justification  as  to  why  the  information 
contained  in  the  submission  should  be 
treated  confidentially  must  be  included 
with  the  submission.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
each  succeeding  page  of  the  submission. 
The  version  that  does  not  contain 
confidential  information  should  also  be 
clearly  marked  at  the  top  and  bottom  of 
each  page  "Public  Version"  or  "Non- 
Confidential." 

Carmen  Suro-Bredie, 

Chair,  Trade  Policy  Staff  Committee. 
(FR  Doc.  01-8384  Filed  4-4-01;  8:45  am) 

BtLUNO  CODE  3190-01-U 


D  E  P  A  R  T  M  E  N  ■^'  C)  F   '  P  A  N  S  P'  (,  J  f ■ '''  A  '  -  ON 

Coast  Guard 

;. iSCG   Ji>!'-'    9? 84) 

Coast  (3ua''d  Advisory  fo  Recresf'oaai 
Boaters  on  Fuei  Leak,  na/ard  mvo'vinc 
Evmrude  FiCHT  200  Horsepowe''  anc 
22,5  Horsepower  Outboard  Motors 

AC'iON  Consumer  advisory  notice.        , 

SUMMARY:  The  purpose  of  this  notice  is 
to  alert  owners  and  operators  of  boats 
powered  by  1999  or  2000  Evinrude 
FICHT  200  horsepower  and  225 
horsepower  outboard  motors  about  a 
fuel  leak  problem  that  causes  a  potential 
fire  and  explosion  hazard.  There  is 
evidence  that  fuel  leaks  affecting  these 
outboard  models  have  resulted  in  fires 
and  explosions  that,  in  some  cases, 
caused  personal  injuries.  The  Coast 
Guard  advises  owners  and  operators  to 
cease  using  1999  or  2000  Evinrude 
FICHT  200  horsepower  and  225 
horsepower  outboard  motors  until  such 
time  as  the  defect  is  corrected. 
Normally,  the  Coast  Guard  would  notify 
the  Outboard  Motor  Company  (CMC), 
the  Evinrude  outboard  manufacturer,  of 
the  need  to  conduct  a  safety  recall  of  the 
defective  motors.  However,  OMC  filed 
for  bankruptcy  in  December  2000,  and 
the  Evinrude  engine  line  has  since  been 
purchased  by  Bombardier  Motor 
Corporation  of  America.  Bombardier  has 
accepted  responsibility  for  the  recall 
and  will  be  notifying  affected  outboard 
ovraers  of  the  recall  in  the  near  fut\ue. 
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Bombardier  reports  that  several 
thousand  of  the  affected  outboards  have 
previously  been  corrected  by  OMC 
through  the  installation  of  an  upgrade 
kit.  The  Coast  Guard  warns  all  boaters 
that  there  is  a  serious  danger  of  a  fire  or 
explosion  with  continued  use  of 
uncorrected  1999  and  2000  model  year 
Evinrude  FICHT  200  horsepower  and 
225  horsepower  outboard  motors  that 
rould  TPsult  in  sprinns  injurv  or  death. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Cappei.  Chief.  Recreational 
Boating  Product  Assurance  Division. 
Commandant  (G-OPB-3].  2100  Second 
Street  SW..  Washington.  DC  20593. 
telephone  (202)  267-0988,  e-mail 
pcappel@comdt.uscg.mil.  The  docket, 
USCG-2001-9284,  is  available  for 
inspection  or  copying  at  the  Docket 
Management  Facility,  U.S.  Department 
of  Transportation,  room  PL-401,  400 
Seventh  Street  SW..  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Int"rn"t  at  h^tp-^'dnr;  dot.gov. 
SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  recently  learned  that  in 
November  2000  the  Outboard  Marine 
Corporation  sent  a  "service  upgrade 
bulletin"  to  its  Evinrude  outboard  motor 
dealers  concerning  the  company's  1999 
and  2000  model  year  200  and  225 
horsepower  models.  The  upgrade  was 
intended  to  "reduce  the  likelihood  of 
fuel  leaks,  which  can  be  a  potentially 
hazardous  condition.  '  After  further 
investigation,  the  Coast  Guard  learned 
tKat  between  July  1999  and  December 
2000  OMC  had  received  reports  of  an 
unacceptably  high  number  of  fires  and 
explosions  involving  the  company's 
1999  and  2000  model  year  Evinrude 
FICHT  200  and  225  horsepower  models. 

The  Coast  Guard  has  the  legal 
authority  to  require  manufacturers  of 
boats  and  engines  to  notify  owners  and 
to  recall  and  repair  or  replace  products 
that  contain  defects  which  create  a 
substantial  risk  of  personal  injury  to  the 
public,  or  which  fail  to  comply  with  an 
applicable  U.S.  Coast  Guard  safety 
standard.  The  Coast  Guard  has 
determined  that  the  problems  involving 
the  1999  and  2000  model  year  Evinrude 
FICHT  200  and  225  horsepower  motors 
constitute  a  defect  that  creates  a 
substantial  risk  of  injury  to  the  public. 
Under  normal  circumstances,  the  Coast 
Guard  would  notify  OMC  that  a  safety 
recall  was  necessary  and  would  pursue 
the  correction  of  this  defect  via  OMC. 
However.  OMC  filed  for  bankruptcy  in 
federal  court  in  December  2000  and  has 
since  sold  its  Evinrude  and  Johnson 
outboard  engine  lines  to  Bombardier 
Motor  Corporation  of  America. 


Bombardier  has  agreed  to  accept 
responsibilitv  for  this  recall  and  will  be 
notifying  affected  Evinrude  owners  in 
the  near  future.  Bombardier  reports  that 
they  intend  to  distribute  upgrade  kits  to 
dealers  that  will  correct  this  problem 
and  that  several  thousand  of  the  affected 
outboards  have  previously  been 
corrected  by  OMC  through  the 
installation  of  these  upgrade  kits. 

The  Coast  Guard  warns  all  boaters 
that  there  is  a  serious  danger  of  a  fire  or 
explosion  with  continued  use  of 
uncorrected  1999  and  2000  model  year 
Evinrude  FICHT  200  horsepower  and 
225  horsepower  outboard  motors  that 
could  result  in  serious  injury  or  death. 

Authority:  46  U.S.C.  4310(e). 

Dated:  March  29.  2001. 
Kenneth  T.  Venuto. 

Rear  Admiral.  U.S.  Coast  Guard,  Director  of 
Operations  Policy. 
(FR  Doc.  01-8311  Filed  4-4-01;  8:45  am) 

BILUNG  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
(USCG   2001    9268] 

Commercial  Fishing  Industry  Vessel 
Advisory  Committee 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  Commercial  Fishing 
hidustry  Vessel  Advisory  Committee 
(CFFVAC)  will  meet  to  discuss  various 
issues  relating  to  commercial  vessel 
safety  in  the  fishing  industry.  The 
meetings  are  open  to  the  public. 
DATES:  CFIVAC  will  meet  on 
Wednesday,  May  2,  2001,  from  9  a.m.  to 
5  p.m  and  May  3,  2001,  fi-om  9  a.m.  to 
5  p.m.  The  meeting  may  close  early  if 
all  business  is  finished.  Requests  to 
make  oral  presentations  should  reach 
the  Coast  Guard  on  or  before  April  16. 
2001.  Written  material  for  distribution 
at  the  meeting  should  reach  the  Coast 
Guard  on  or  before  April  23,  2001. 
Requests  to  have  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  should  reach  the  Coast  Guarti 
on  or  before  April  9.  2001 . 
ADDRESSES:  CFIVAC  will  meet  in  the 
Doubletree  Hotel,  1230  Congress  Street, 
Portland,  ME.  Send  written  material  and 
requests  to  make  oral  presentations  to 
Captain  Jon  Sarubbi,  Commandant  (G— 
MOC).  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  This  notice  is  available 
on  the  Internet  at  http://dms  dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Jon  Sarubbi,  Executive  Director 


of  CFIVAC.  or  Lieutenant  Commander 
Jennifer  Williams.  Assistant  to  the 
Executive  Director,  telephone  (202) 
267-0507,  fax  (202)  267-0506. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2. 

.Agenda  of  Meeting 

The  agenda  includes  the  following: 

(1)  Introduction,  recognition  of 
committee  members  achievements,  smd 
approval  of  last  meeting's  minutes. 

(2)  Tour  of  Portland's  fishing  piers 
and  fish  auction. 

(3)  Status  report  from  the  Coast  Guard 
on  legislative  change  proposal  process 
and  regulatory  projects  with  respect  to 
mandatory  exams,  training 
requirements,  stability  requirements, 
and  immersion  suit  requirements. 

(4)  Presentation  by  the  Coast  Guard  on 
"Operation  Safe  Crab"  conducted  in  the 
Thirteenth  Coast  Guard  District. 

(5)  Presentation  by  LCDR  Jennifer 
Lincoln,  NIOSH.  nn  prevention  studies 
conducted  by  .MOSH. 

(6)  Presentation  of  Portland,  ME, 
concept  for  a  safety  training  center  for 
fishermen. 

Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
earlv  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
dunns  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notif}'  the  Executive 
Director  no  later  than  April  16.  2001. 
Written  material  for  distribution  at  the 
meeting  should  reach  the  Coa.st  Guard 
no  later  than  April  23.  2001.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  in  advance  of  the  meeting, 
please  submit  25  copies  to  the  Executive 
Director  nn  later  than  April  9.  2001. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  March  27.  2001. 
J.P.  High, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Eniironmental  Protection. 
fFR  Dor  01-8310  Filed  4-4-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  2001-9269'; 

Guidelines  for  Assessing  a  Merchant 
Mariner  s  Proficiency  through 
Demonstrations  ot  Skills  as  an  Officer 
in  Charge  of  an  Engineering  Watch  in 
a  Manned  Engine  Room  or  as  a 
Designated  Duty  Engineer  in  a 
Periodically  Unmanned  Engine  Room 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  The  Coast  Guard  announces 
lilt-  availability  of,  and  seeks  public 
comments  on,  the  national  performance 
measures  proposed  here  for  use  as 
guidelines  when  a  mariner  demonstrates 
his  or  her  competence  as  an  officer  in 
charge  of  an  engineering  watch  in  a 
manned  engine  room  or  as  a  designated 
duty  engineer  in  a  periodically 
immanned  engine  room.  A  working 
group  of  the  Merchant  Marine  Personnel 
Advisory  Committee  (MERPAC) 
developed  and  recommended  measures 
for  this  proficiency.  The  Coast  Guard 
has  adapted  the  measures  recommended 
by  MERPAC. 

DATES:  Comments  and  related  material 
niust  reach  the  Docket  Management 
Facility  on  or  before  June  4,  2001. 
ADDRESSES:  Please  identif>'  your 
comments  and  related  material  by  the 
docket  nimiber  of  this  rulemaking 
[USCG  2001-9269).  Then,  to  make  sure 
they  enter  the  docket  just  once,  submit 
'hem  by  just  one  of  the  following  means: 
(1]  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington  DC 
20590-0001. 

(2)  By  delivery  to  room  PL^Ol  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Facility  at  202^93- 
2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Facility  maintains  the  public 
(locket  for  this  Notice.  Comments  and 
rplated  material  received  from  the 
public,  as  well  as  documents  mentioned 
in  this  Notice,  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 


DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  measures  proposed  here  are 
available  on  the  Internet  at  http:// 
dms.dot.gov.  They  are  also  available 
from  Mr.  Mark  Gould,  Maritime 
Personnel  Qualifications  Division, 
Office  of  Operating  and  Environmental 
Standards,  Conunandant  (G-MSO-1), 
U.S.  Coast  Guard  Headquarters, 
tplpphnnf  7n?-?R7-n'7?Q 

F0«  FURTHER  iNFORMA'iON  CONTACT:  For 

questions  on  this  Notice  or  on  the 
national  performance  measures 
proposed  here,  write  or  call  Mr.  Gould 
where  indicated  under  ADDRESSES.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Ms.  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMENTARY  INPOnviATION: 

What  ;\(tH,m  Iv  ttu'  '  >-,tst  Guard 
Takin.u':" 

Table  A-in/1  of  the  STCW  Code 
accompanying  the  treaty  on  Standards 
of  Training,  Certification  and 
Watchkeeping  for  Seafarers  (STCW), 
1978.  as  amended  in  1995,  articulates 
qualifications  for  proficiency  as  an 
officer  in  charge  of  an  engineering 
watch  in  a  manned  engine  room  or  as 
a  designated  duty  engineer  in  a 
periodically  unmanned  engine  room. 
The  Coast  Guard  tasked  MERPAC  with 
referring  to  the  Table,  modifying  and 
specifying  it  as  it  deemed  necessary, 
and  recommending  national 
performance  measures.  The  Coast  Guard 
has  adapted  the  measures  recommended 
by  MERPAC  and  is  proposing  them  now 
for  use  as  guidelines  when  assessing  a 
mariner's  competence  (manifest 
knowledge,  understanding,  and 
proficiency,  or,  in  the  jargon,  "KUP")  as 
an  officer  in  charge  of  an  engineering 
watch  in  a  marmed  engine  room  or  as 
a  designated  duty  engineer  in  a 
periodically  unmanned  engine  room. 

Here  follow  the  four  Functions  that  a 
mariner  must  demonstrate  to  qualify  as 
an  officer  in  charge  of  an  engineering 
watch  in  a  manned  engine  room  or  as 
a  designated  duty  engineer  in  a 
periodically  unmaimed  engine  room, 
with  an  example  of  a  Performance 
Condition,  a  Performance  Behavior,  and 
five  Performemce  Criteria  for  one  of  the 
four. 

Four  Functions  (all  at  the  operational 
level):  Marine  engineering;  Electrical, 
electronic,  and  control  engineering; 
Maintenance  and  repair;  and 
Controlling  the  operation  of  the  ship 
and  care  for  persons  on  board. 

Under  the  Function  of  "Marine 
Engineering  at  the  operational  level" 


(and  under  the  competence  of  "Use 
appropriate  tools  for  fabrication  and 
repair  operations  typically  performed  on 
ships,"  and  under  the  KUP  cf 
"Characteristics  and  limitations  of 
materials  used  in  construction  and 
repair  of  ships  and  equipment")  the  sole 
Performance  Condition  is:  "In  a 
workshop  [or]  laboratory  or  other  safe 
working  environment,  given  proper 
tools,  lighting,  ventilation,  and  a  thin 
steel  plate  of  no  less  than  'A  inch 
thickness,  *   *   *".  This  calls  for,  in  the 
case  of  this  Condition,  a  single 
Performance  Behavior. 

The  Performance  Behavior  for  the 
same  Function  and  Condition  is:  "[T]he 
candidate  will  plan,  prepare  and  safely 
cut  a  [3-inch|  circular  hole  in  the  plate 
using  oxyacetyiene  process  and  describe 
actions  as  they  are  being  performed." 
This  Behavior  calls  for  five  Performance 
Criteria. 

The  Perfonnance  Criteria  for  the  same 
Behavior  are:  "(1)  The-plan  and  layout 
of  the  job  are  correct,  [are]  in  proper 
sequence,  and  incorporate  all  safety 
considerations;  (2)  All  required 
equipment  is  set  up  and  job  is  properly 
laid  out;  (3)  The  hole  is  cut  according 
to  plan  and  within  tolerance  of  [plus  or 
minus]  Va  inch;  (4)  Actions  being 
executed  are  described  correctly  as  they 
are  being  performed;  [and]  (5)  No  safety 
violations  are  observed." 

If  the  mariner  properly  meets  all  of 
the  Performance  Criteria,  he  or  she 
passes  the  practical  demonstration.  If  he 
or  she  fails  to  properly  carry  out  any  of 
the  Criteria,  he  or  she  fails  the 
demonstration. 

Why  Is  the  Coast  Guard  Taking  This 
Action? 

The  Coast  Guard  is  taking  this  action 
to  comply  with  STCW,  as  amended  in 
1995  and  1997  and  incorporated  into 
domestic  law  at  46  CFR  parts  10,  12. 
and  15  in  1997  and  since.  Guidance 
from  the  International  Maritime 
Organization  on  shipboard  assessments 
of  proficiency  suggests  that  Parties 
develop  standards  and  measures  of 
performance  for  practical  tests  as  part  of 
their  programs  for  training  and  assessing 
seafarers, 

How  May  I  Participate  in  This  Action? 

You  may  participate  in  this  action  by 
submitting  comments  and  related 
material  on  the  national  performance 
measures  proposed  here.  (Although  the 
Coast  Guard  does  not  seek  public 
comment  on  the  measures 
recommended  by  MERPAC,  as  distinct 
from  the  measures  proposed  here,  those 
measures  are  available  on  the  Internet  at 
the  Homepage  of  MERPAC,  http:// 
www.uscg.mil/hq/g-m/advisory/merpac/ 
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merpac.htm.)  The  measures  proposed 
here,  again,  are  available  on  the  Internet 
at  http://dms.dot.gov.  They  are  also 
available  from  Mr.  Gould  where 
indicated  under  ADDRESSES.  If  you 
submit  written  comments  please 
include — 

•  Your  name  and  address; 

•  The  docket  number  for  this  Notice 
[USCG  2001-9269]; 

•  The  specific  section  of  the 
performance  measures  to  which  each 
comment  applies;  and 

•  The  reason  for  each  comment. 
You  may  mail,  deliver,  fax,  or 

electronically  submit  your  comments 
and  related  material  to  the  Docket 
Management  Facility,  u •■::)!_  .n  address 
or  fax  number  listed  in  ADDRESSES. 
Please  do  not  submit  the  same  comment 
or  material  more  than  once.  If  you  mail 
or  deliver  your  comments  and  material, 
they  must  be  on  8V2-by-ll-inch  paper, 
and  the  quality  of  the  copy  should  be 
clear  enough  for  espying  and  scanning. 
If  you  mail  your  comments  and  material 
and  would  like  to  know  whether  the 
Facility  received  them,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  The  Coast  Guard  will 
consider  all  comments  and  material 
received  during  the  60-day  conunent 
period. 

Once  we  have  considered  all 
comments  and  related  material,  we  will 
publish  a  final  version  of  the  national 
performance  measures  for  use  as 
guidelines  by  the  general  public. 
Individuals  and  institutions  assessing 
the  competence  of  mariners  may  refine 
the  final  version  of  these  measures  and 
develop  innovative  alternatives.  If  you 
vary  from  the  final  version  of  these 
measures,  however,  you  must  submit 
your  alternative  to  the  National 
Maritime  Center  for  approval  by  the 
Coast  Guard  under  46  CFR  10.303(e) 
before  you  use  it  as  part  of  an  approved 
course  or  training  program. 

Dated:  March  28,  2001. 
Howard  L  Hime, 
Acting  Director  of  Standards. 
(PR  Doc.  01-8313  Filed  4-^-01;  8:45  am) 

BILLING  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Merced  County,  CA 

agency;  Federal  Highway 
Administration  (FHWA)  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
:.^;.;.u  tu  advise  the  public  that  an 


environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Merced  Coimtv  California 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Clinton,  Team  Leader,  Program 
Delivery  Team — North,  California 
Division,  Federal  Highway 
Administration,  980  9th  Street,  Suite 
400.  Sacramento,  CA  95814-2724. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highways  Administration,  in 
coordination  with  the  California 
Department  of  Transportation  (Caltrans), 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to  build 
a  bypass  in  the  vicinity  of  the  City  of 
Los  Banos  in  Merced  County,  California, 
in  order  to  improve  the  flow  of  traffic 
on  State  Route  152  and  reduce 
congestion  within  the  city.  This  bypass 
would  begin  at  Post  Mile  16,  east  of 
Volta  Road,  and  end  approximately  at 
Post  Mile  25.  State  Route  152  serves  as 
a  major  east-west  link  between  the 
major  north-south  roadways  of  State 
Route  99,  State  Route  101,  and  Interstate 
5.  Currently  the  flow  of  traffic  along 
State  Route  152  must  slow  as  it  enters 
the  City  of  Los  Banos.  Because  State 
Route  152  currently  passes  through  the 
center  of  the  City  of  Los  Banos, 
considerable  traffic  congestion  would  be 
relieved  by  construction  of  a  bypass 
around  the  City.  The  proposed  project  is 
a  4-lane  freeway  on  a  6-lane  alignment. 

Four  alternatives  are  being  considered 
at  this  time:  three  build  alternatives  and 
a  No  Action  Alternative  (Alternative  4). 
All  build  alternatives  would  realign 
State  Route  152  so  that  the  route  wou'd 
bypass  the  City  of  Los  Banos. 
Alternatives  1  and  2  would  follow  an 
alignment  south  of  the  City  of  Los 
Banos.  Alternative  1  would  parallel 
north  of  Copa  De  Ora  Avenue  and 
Alternative  2  would  parallel  south  of 
Pioneer  Road.  Alternative  3  would 
follow  an  alignment  to  the  north  of  the 
City  of  Los  Banos. 

Letters  describing  the  proposed  action 
and  soliciting  comments  were  sent  to 
the  appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed  or  are 
known  to  have  interest  in  this  proposal. 
The  Public  Participation  Program  for 
this  study  includes  community 
information  meetings  (the  first  was  held 
August  24,  2000),  and  a  formal  Public 
Hearing  in  the  summer  of  2002. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed,  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties.  If 
you  have  any  information  regarding 
historic  resources,  endangered  species, 
or  other  sensitive  issues,  which  could  be 


affected  by  this  project,  please  notify 
this  office.  Comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA  at 
the  address  provided  above.  (Catalog  of 
Federal  Domestic  Assistance  Program 
Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program.) 

Issued  on;  March  29,  2001. 
Glenn  Clinton, 

Team  Leader.  Program  Delivery  Team — 
North,  Sacramento,  California. 
[PR  Doc.  01-8412  Piled  4^-01:  8:45  am] 

BILLING  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

.VldXi  n  JM,  2001, 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury,'  Department 
Clearance  Officer.  Department  of  the 
Treasure.  Room  2110.  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  7,  2001  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

()\{B  Xumb'^r:  1545-0004. 

Form  Su ruber:  IRS  Form  SS-8. 

T\'pe  of  Review:  Extension. 

Title:  Determination  of  Worker  Status 
for  Purposes  of  Federal  Employment 
Taxes  and  Income  Tax  Withholding. 

Description:  Form  SS-8  is  used  by 
employers  and  workers  to  furnish 
information  to  IRS  in  order  to  obtain  a 
determination  as  to  whether  a  worker  is 
an  employee  for  purposes  of  Federal 
employment  taxes  and  income  tax 
withholding.  FRS  uses  this  information 
to  make  the  determination. 

Respondents:  Business  or  other  for- 
profit;  Individuals  or  households.  Not- 
for-profit  institutions,  Farms,  Federal 
Government.  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  69,000, 
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Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 

Recordkeeping — 22  hr.,  0  min. 
Learning  about  the  law  or  the  form — 47 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 1  hr.,  11  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  165,462  hours. 

OMB  Number:  1545-0008. 

Form  Number:  IRS  Forms  W-2,  W-2c, 
W-2AS,  W-2GU,  W-2V1,  W-3,  W-3c, 
W-3cPR,  W-3SS. 

Type  of  Review:  Extension. 

Title:  Wage  and  Tax  Statements  W-2/ 
W-3  Series. 

Description:  Employers  report  income 
and  withholding  on  Form  W-2.  Forms 
W-2AS,  W-2GU  and  W-2VI  are  the 
United  States  possessions  versions  of 
Form  W-2.  The  Form  W-3  series  is  used 
to  transmit  Forms  W-2  to  the  Social 
Security  Administration  (SSA).  Forms 
W-2C,  W-3c  and  W-3cPR  are  used  to 


Form/schedule 


1024,  Parts  Wll 

Part  IV 

Schedule  A  

Schedule  B  

Schedule  C  

Schedule  D  

Schedule  E  

Schedule  F  

Schedule  G 

Schedule  H  

Schedule  I 

Schedule  J 

Schedule  K  


correct  previously  filed  Forms  W-2.  W- 
3  and  W-3cPR.  Individuals  use  Form 
W-2  to  prepare  their  income  tax  returns. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions,  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
5,882,789. 

Estimated  Burden  Hours  Per 
Respondent: 


Form 

Response 
(minutes) 

W-2  

30 

W-2c       

51. 

W-2AS      

23 

W-2GU  

W-2VI  

24 
24 

W-3           

29 

W-3c        

22 

W-3cPR 

W-3PR  

W-3SS 

30 
27 
24 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour. 

OAffl  Number:  1545-0057. 

Form  Number:  IRS  Form  1024. 

Type  of  Review:  Extension. 

Title:  Application  for  Recognition  of 
Exemption  Under  Section  501(a). 

Description:  Organizations  seeiting 
exemption  from  Federal  Income  tax 
under  Internal  Revenue  Code  section 
501(a)  as  an  organization  described  in 
most  paragraphs  of  section  501(c)  must 
use  Form  1024  to  apply  for  exemption. 
The  information  collected  is  used  to 
determine  whether  the  organization 
qualifies  for  tax-exempt  status. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  4,718. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 


53  hr.,  5  min 

1  hr.,  12  min 

2  hr.,  52  min 

1  hr.,  40  min 
58  min 

4  hr.,  4  min  .. 
40  min 
23  min 
55  min 
40  min 

5  hr.,  30  min 

2  hr.,  23  min 

3  hr,  21  min 


1  hr 
2hr 
1  hr 
1  hr 


Leaming  about  the  law  or 
the  form 


2  hr,  17  min 

35  min 

18  min 

18  min 

12  min 

18  min 

18  min 

6  min 

6  min 

6  min 

30  min 

6  min 

6  min 


Preparing  and  sending  tt>e 
form  to  the  IRS 


3  hr,  15  min. 
52  min. 

21  min. 
20  min. 
13  min. 

22  min. 
20  min. 
8  min. 
8  min 

8  min. 
37  min. 
8  min. 
10  min. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  291,542  hours. 

OMB  Number:  1545-0582. 

Form  Number:  IRS  Form  1139. 

Type  of  Review:  Extension. 

Title:  Corporation  Application  for 
Tentative  Refund. 

Description:  Form  1139  is  filed  by 
corporations  that  expect  to  have  a  net 
operating  loss,  net  capital  loss,  or 
unused  general  business  credits  carried 
back  to  a  prior  tax  year.  IRS  uses  Form 
1139  to  determine  if  the  amount  of  the 
loss  or  unused  credits  is  proper. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  3,000. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 

Recordkeeping — 26  hr.,  33  min. 
Leaming  about  the  law  or  the  form — 3 

hr.,  37  min. 
Preparing  the  form — 8  hr.,  52  min. 


Copying,  assembling,  and  sending  the 
form  to  the  IRS— 1  hr.,  20  min. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  121,170  hours. 

OMB  Number:  1545-1226. 

Regulation  Project  Number:  FI-59-89 
Final. 

Type  of  Review:  Extension. 

Title:  Proceeds  of  Bonds  used  for 
Reimbursement. 

Description:  The  rules  require  record 
maintenance  by  a  state  or  local 
government  or  section  501(c)(3) 
organization  issuing  tax-exempt  bonds 
("Issuer")  to  reimburse  itself  for 
previously-paid  expenses.  This 
recordkeeping  will  establish  that  the 
issuer  had  an  intent,  when  it  paid  an 
expense,  to  later  issue  a  reimbursement 
bond. 

Respondents:  State,  Local  or  Tribal 
Government.  Not-for-profit  institutions. 

Estimated  Number  of  Recordkeepers: 
2,500. 


Estimated  Burden  Hours  Per 
Recordkeeper:  2  hours,  24  minutes. 

Estimated  Total  Recordkeeping 
Burden:  6.000  hours. 

OMB  Number:  1545-1572. 

Regulation  Project  Number:  REG- 
120200-97  Final. 

Type  of  Review:  Extension. 

title:  Election  Not  to  Apply  Look- 
Back  Method  in  De  Minimis  Cases. 

Description:  The  regulations  provide 
rules  for  electing  the  benefits  of  section 
460(b)(6)  regarding  not  applying  the 
look-back  method  to  long-term  contracts 
in  de  minimis  cases. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
20.000. 

Estimated  Burden  Hours  Per 
Respondent:  12  minutes. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden: 
4.000  hours. 

OMB  Number:  1545-1574. 

Form  Number:  IRS  Form  109&-T. 


I 
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Type  of  Review:  Extension. 

Title:  Tuition  Payments  Statement. 

Description:  Section  6050S  of  the 
Internal  Revenue  Code  requires  eligible 
education  institutions  to  report  certain 
information  regarding  tuition  payments 
to  the  IRS  and  to  students.  Form  1098- 
T  has  been  developed  to  meet  this 
requirement. 

Respondents:  Business  or  other  for- 
profit;  Not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  7.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  9  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,372,585  hours. 

OMB  Xumber  1545-1576. 

Form  Number:  IRS  Form  1098-E. 

Type  of  Review:  Extension. 

Title:  Student  Loan  Interest 
Statement. 

D'"!rription:  Section  6050S(b)(2)  of 
t.h-  Ir.t  rnal  Revenue  Code  requires 
f  •:>:.-   financial  institutions, 
g  '.    rnrr.ental  units,  etc.)  to  report  $600 
or  more  of  interest  paid  on  student  loans 
to  the  IRS  and  the  students. 

Respondents:  Business  or  other  for- 
profit;  Not-for-profit  institutions.  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Rpcordkeeper.  200,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  3  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  525,679  hours. 

OMB  Number:  1545-1577. 

Regulation  Project  Number:  REG- 
109704-97  NPRM. 

Type  of  Review:  Extension. 

Title:  HIPAA  Mental  Health  Parity 
.Act;  Interim  Rules  for  Mental  Health 
Parity  (Temporary). 

Description:  The  regulations  provide 
guidance  for  group  health  plans  with 
mental  health  benefits  about 
requirements  relating  to  parity  in  the 
dollar  limits  imposed  on  mental  health 
benefits  and  medical/surgical  benefits. 

Respondents:  Business  or  other  for- 
profit;  Not-for-profit  institutions,  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  7,053. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  28  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,280  hours. 

OMB  Number:  1545-1579, 

Notice  Number:  Notice  98-1 . 

Type  of  Review:  Extension. 

Title:  Nondiscrimination  Testing. 

Description:  This  notice  provides 
guidance  for  discrimination  testing 


under  section  401  (k)  and  (m)  of  the 
Internal  Revenue  Code  as  amended  by 
section  1433(c)  and  (d)  of  the  Small 
Business  Job  Protection  Act  of  1996.  The 
guidance  is  directed  to  employers 
maintaining  retirement  plans  subject  to 
these  Code  sections. 

Respondents:  Business  or  other  for- 
profit;  Not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  147,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  20  minutes. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  49,000  hours. 

OMB  Number:  1545-1721. 

Form  Number:  IRS  Form  8875. 

Type  of  Review:  Extension. 

Title:  Taxable  REIT  Subsidiary 
Election. 

Description:  A  corporation  and  a  REIT 
use  Form  8875  to  jointly  elect  to  have 
the  corporation  treated  as  a  taxable  REIT 
subsidiary  as  provided  in  section  856tij. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  1 ,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 6  hr.,  56  min 
Learning  about  the  law  or  the  form — 18 

min. 
Preparing,  copying,  and  sending  the 

form  to  the  IRS— 25  min. 

Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7,660  hours. 

Clearance  Officer;  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  01-8321  Filed  4-4-01;  8:45  am] 
BILLING  CODE  4S3O-01-U 


ACTION:  .Announcement  of  the  quota 

quantity  for  tuna  fish  f^r  (  alendar  vear 
2001. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  01-281 

Tuna  Fish — Tariff-Rate  Quota — The 
Tariff-Rate  Quota  for  Calendar  Year 
2001   on  Tuna  Classifiable  Under 
Subheading  1604  14.20,  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS) 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 


SUMMARY:  Each  year,  the  tariff-rate  quota 
for  tuna  fish  described  in  subheading 
1604.14.20.  HTSUS,  is  based  on  canned 
tuna  production  by  the  United  States  for 
the  preceding  calendar  year.  This 
document  sets  forth  the  quota  for 
calendar  year  2001. 

EFFECTIVE  DATES:  The  calendar  year 
2001  tariff-rate  quota  is  applicable  to 
tuna  fish  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  the 
period  January  1.  through  December  31, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
(Constance  Chancey,  Cihief,  Quota/Visa 
Branch,  Trade  Programs.  Office  of  Field 
Operations,  U.S.  Customs  Service, 
Washmston.  DC  20229,  (202J  927-5399. 

Background 

It  has  been  determined  that 
29,553.86,3  kilograms  of  tuna  maybe 
entered  or  withdrawn  from  warehouse 
for  consumption  during  the  calendar 
year  2001,  at  the  rate  of  6  percent  ad 
valorem  under  subheading  1604.14,20, 
HTSUS  Any  such  tuna  which  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  current 
calendar  year  in  excess  of  this  quota 
will  be  dutiable  at  the  rate  of  12.5 
percent  ad  valorem  under  subheading 
1604.14.30  HTSUS. 

Dated:  Man  h  m,  2001. 
Charles  W.  Winwood, 
Acting  Commissioner. 
[FR  Doc.  01-8,30,5  Filed  4-4-01;  8:45  am] 
BILUNG  CODE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

List  of  Foreign  Entities  Violating 
Textile  Transshipment  and  Country  of 
Origin  Rules 

AGENCY:  I'.S.  Customs  Ser\'ice, 
Department  of  the  Treasury. 

ACTION:  General  notice. 


SUMMARY:  This  document  notifies  the 

public  of  foreign  entities  which  have 
been  issued  a  penaltv  claim  under 
section  592  of  the  Tariff  Act  of  1930,  for 
certain  violations  of  the  customs  laws. 
This  list  is  authorized  to  be  published 
by  section  333  of  the  Uruguay  Round 
-Agreements  AcA. 

DATES:  This  document  notifies  the 
public  of  the  semiannual  list  for  the  6- 
month  period  starting  March  31.  2001 
and  ending  September  30,  2001, 
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FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  any  oi  the 
operational  aspects,  contact  Gregory 
Olsavsky,  Fines,  Penalties  and 
Forfeitures  Branch,  Office  of  Field 
Operations,  (202)  927-3119.  For 
information  regarding  any  of  the  legal 
aspects,  contact  Willem  A.  Daman, 
Office  of  Chief  Counsel,  (202)  927-6900. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  333  of  the  Uruguay  Roimd 
Agreements  Act  (URAA)  (Public  Law 
103^65,  108  Stat.  4809)  (signed 
December  8,  1994),  entitled  Textile 
Transshipments,  amended  Part  V  of  title 
IV  of  the  Tariff  Act  of  1930  by  creating 
a  section  592A  (19  U.S.C.  1592a),  which 
authorizes  the  Secretary-  of  the  Treasury 
to  publish  in  the  Federal  Register,  on  a 
semiannual  basis,  a  list  of  the  names  of 
any  producers,  manufacturers, 
suppliers,  sellers,  exporters,  or  other 
persons  located  outside  the  Customs 
territory  of  the  United  States,  when 
these  entities  and/or  persons  have  been 
issued  a  penalty  claim  under  section 
592  of  the  Tariff  Act,  for  certain 
violations  of  the  customs  laws,  provided 
that  certain  conditions  are  satisfied. 

The  violations  of  the  customs  laws 
referred  to  above  are  the  following:  (1) 
Using  documentation,  or  providing 
documentation  subsequently  used  by 
the  importer  of  record,  which  indicates 
a  false  or  fraudulent  country  of  origin  or 
source  of  textile  or  apparel  products;  (2) 
Using  counterfeit  visas,  licenses, 
permits,  bills  of  lading,  or  similar 
documentation,  or  providing  counterfeit 
visas,  licenses,  permits,  bills  of  lading, 
or  similar  documentation  that  is 
subsequently  used  by  the  importer  of 
record,  with  respect  to  the  entry  into  the 
Customs  territory  of  the  United  States  of 
textile  or  apparel  products:  (3) 
Manufacturing,  producing,  supplying, 
or  selling  textile  or  apparel  products 
which  are  falsely  or  fraudulently  labeled 
as  to  country  of  origin  or  source;  and  (4) 
Engaging  in  practices  which  aid  or  abet 
the  transshipment,  through  a  country 
other  than  the  country  of  origin,  of 
textile  or  apparel  products  in  a  manner 
which  conceals  the  true  origin  of  the 
textile  or  apparel  products  or  permits 
the  evasion  of  quotas  on,  or  voluntary 
restraint  agreements  with  respect  to, 
imports  of  textile  or  apparel  products. 

It  a  penalty  claim  has  been  issued 
with  respect  to  any  of  the  above 
violations,  and  no  petition  in  response 
to  the  claim  has  been  filed,  the  name  of 
the  partv  t    v\ii   rii  the  penalty  claim 
was  issueu  \\  iii  appear  on  the  list.  If  a 
pf^tition  or  supplemental  petition  for 
relief  from  the  penalty  claim  is 
submitted  under  19  U.S.C.  1618,  in 


accord  with  the  time  periods  established 
by  sections  171.2  and  171.61,  Customs 
Regulations  (19  CFR  171.2,  171.61)  and 
the  petition  is  subsequently  denied  or 
the  penalty  is  mitigated,  and  no  further 
petition,  if  allowed,  is  received  within 
60  days  of  the  denial  or  allowance  of 
mitigation,  then  the  administrative 
action  shall  be  deemed  to  be  final  and 
administrative  remedies  will  be  deemed 
to  be  exhausted.  Consequently,  the 
name  of  the  party  to  whom  the  penalty 
claim  was  issued  will  appear  on  the  list. 
However,  provision  is  made  for  an 
appeal  to  the  Secretary  of  the  Treasury 
by  the  person  named  on  the  list,  for  the 
removal  of  its  name  from  the  list.  If  the 
Secretary'  finds  that  such  person  or 
entity  has  not  committed  any  of  the 
enumerated  violations  for  a  period  of 
not  less  than  3  years  after  the  date  on 
which  the  person  or  entity's  name  was 
published,  the  name  will  be  removed 
from  the  list  as  of  the  next  publication 
of  the  list. 

Reasonable  Care  Required 

Section  592A  also  requires  any 
importer  of  record  entering,  introducing, 
or  attempting  to  introduce  into  the 
commerce  of  the  United  States  textile  or 
apparel  products  that  were  either 
directly  or  indirectly  produced, 
manufactured,  supplied,  sold,  exported, 
or  transported  by  such  named  person  to 
show,  to  the  satisfaction  of  the 
Secretary,  that  such  importer  has 
exercised  reasonable  care  to  ensure  that 
the  textile  or  apparel  products  are 
accompanied  by  documentation, 
packaging,  and  labeling  that  are  accurate 
as  to  its  origin.  Reliance  solely  upon 
information  regarding  the  imported 
product  from  a  person  named  on  the  list 
is  clearly  not  the  exercise  of  reasonable 
care.  Thus,  the  textile  and  apparel 
importers  who  have  some  commercial 
relationship  with  one  or  more  of  the 
listed  parties  must  exercise  a  degree  of 
reasonable  care  in  ensuring  that  the 
documentation  covering  the  imported 
merchandise,  as  well  as  its  packaging 
and  labeling,  is  accurate  as  to  the 
country  of  origin  of  the  merchandise. 
This  degree  of  reasonable  care  must 
involve  reliance  on  more  than 
information  supplied  by  the  named 
party. 

In  meeting  the  reasonable  care 
standard  when  importing  textile  or 
apparel  products  and  when  dealing  with 
a  party  named  on  the  list  published 
pursuant  to  section  592A  of  the  Tariff 
Act  of  1930,  an  importer  should 
consider  the  following  questions  in 
attempting  to  ensure  that  the 
documentation,  packaging,  and  labeling 
is  accurate  as  to  the  country  of  origin  of 
the  imported  merchandise.  The  list  of 


questions  is  not  exhaustive  but  is 
illustrative. 

(1)  Has  the  importer  had  a  prior 
relationship  with  the  named  party? 

(2)  Has  the  importer  had  any 
detentions  and/or  seizures  of  textile  or 
apparel  products  that  were  directly  or 
indirectly  produced,  supplied,  or 
transported  by  the  named  party? 

(3)  Has  the  importer  visiter"  the 
company's  premises  and  asce'tained 
that  the  company  has  the  capacity  to 
produce  the  merchandise? 

(4)  Where  a  claim  of  an  origin 
conferring  process  is  made  in 
accordance  with  19  CFR  102.21.  has  the 
importer  ascertained  that  the  named 
party  actually  performed  the  required 
process? 

(5)  Is  the  named  party  operating  from 
the  same  country  as  is  represented  by 
that  party  on  the  documentation, 
packaging  or  labeling? 

(6)  Have  quotas  for  the  imported 
merchandise  closed  or  are  they  nearing 
closing  from  the  main  producer 
countries  for  this  commodity? 

(7)  What  is  the  history  of  this  country 
regarding  this  commodity? 

(8)  Have  you  asked  questions  of  your 
supplier  regarding  the  origin  of  the 
product? 

(9)  Where  the  importation  is 
accompanied  by  a  visa,  permit,  or 
license,  has  the  importer  verified  with 
the  supplier  or  manufacturer  that  the 
visa,  permit,  and/or  license  is  both  valid 
and  accurate  as  to  its  origin?  Has  the 
importer  scrutinized  the  visa,  permit  or 
license  as  to  any  irregularities  that 
would  call  its  authenticity  into 
question? 

The  law  authorizes  a  semiaimual 
publication  of  the  names  of  the  foreign 
entities  and/or  persons.  On  October  18. 
2000,  Customs  published  a  Notice  in  the 
Federal  Register  (65  FR  62409)  which 
identified  24  (twenty-four)  entities 
which  fell  within  the  purview  of  section 
592  A  of  the  Tariff  Act  of  1930. 

592A  List 

For  the  period  ending  March  30,  2001, 
Customs  has  identified  23  (twenty- 
three)  foreign  entities  that  fall  within 
the  purview  of  section  592A  of  the 
Tariff  Act  of  1930.  This  list  reflects  two 
new  entities  and  three  removals  to  the 
24  entities  named  on  the  list  published 
on  October  18.  2000.  The  parties  on  the 
current  list  were  assessed  a  penalty 
claim  under  19  U.S.C.  1592,  for  one  or 
more  of  the  four  above-described 
violations.  The  administrative  penalty 
action  was  concluded  against  the  parties 
by  one  of  the  actions  noted  above  as 
having  terminated  the  administrative 
process. 
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The  names  and  addresses  of  the  23 
foreign  parties  which  have  been 
assessed  penalties  by  Customs  for 
violations  of  section  592  are  listed 
below  pursuant  to  section  592A.  This 
iist  supersedes  any  previously 
published  list.  The  names  and  addresses 
of  the  23  foreign  parties  are  as  follows 
(the  parenthesis  following  the  listing 
sets  forth  the  month  and  year  in  which 
the  name  of  the  company  was  first 
published  in  th^  Federal  Register): 

Austin  Pang  Gi  vp-,  a    ;drments 
Factory.  Ltd..  Jade  Heights.  52  Tai 
Chung' Kiu  Road.  Flat  G,  19/F,  Shatin, 
New  Territories,  Hong  Kong.  (10/99) 

Beautiful  Flower  Glove  Manufactory, 
Kai  VVah  Industrial  Building,  8  Leung 
Yip  Street,  Room  10-16,  4/F,  Yuen 
Lnng.  N'f^w  Territories.  Hong  Kong.  (10/ 

BF  Manufacturing  Company,  Kar  Wah 
IndustTidl  Buildmg,  Leung  Yip  Street, 
Flat  13,  4/F.  Yeun  Long,  New 
Territories,  Hong  Kong.  (10/99) 

Ease  Keep,  Lta.,  750  Nathan  Road, 
Room  115,  Kowloon,  Hong  Kong.  (10/ 
99) 

Everlast  Glove  Factory,  Goidfield 
industrial  Centre,  1  Sui  Wo  Road,  Room 
15,  15th  Floor,  Fo  Tan.  Shatin.  New 
Temtones.  Hong  Kong.  (3/99) 

Everlite  ManuJacturing  Company, 
?  O,  Box  90936.  Tstmshatsui,  Kowloon. 
Hong  Kong  ^3  01 ; 

Excelsior  Industnai  Company,  311— 
^13  Nathan  Road.  Room  1, 15th  Floor, 
Kowloon.  Hong  Kong  (9/98) 

Fabnca  de  .\rtigos  de  Vestuario  E- 
Full,  Lda.  Rud  Urn  doi  Bairro  da 
Concordia.  Deificio  Industrial  Vang  Tai, 
8th  Floor,  A-D,  Macau.  (10/99) 

Fabrica  de  .\rtigos  de  Vestuario  Fan 
VVek  Limitada.  Av.  Venceslau  de 
Morais  s  N  14  B-C,  Centro  Ind.  Keck 
Seng  (Tone  1,.  Macau.  (10/99) 

Fabrica  de  Artigos  de  Vestuario  Pou 
Chi,  Avenida  General  Castelo  Branco, 
13.  Andar.  "C"  Edificio  Wang  Kai. 
.Macau     10-99) 

Fairfield  Line  fHK)  Co.  Ltd.,  60-66 
Wmg  Tai  Commer  ,  Bldg.  1/F,  Sheimg 
Wan,  Hnng  Kong  (3/01). 

Glorv  Growth  Trading  Company,  N0.6 
Pmg  Street,  Flat  7-10,  Block  A,  21st 
Floor  New  Trade  Plaza,  Shatin,  New 
Temtones,  Hong  Kong.  (9/98) 

G  F  Wedding  Service  Centre,  Lee 
Hing  Industnai  Building.  10  Cheung 
Yue  Street  11  th  Floor.  Cheimg  Sha  Wan, 
Kowloon,  Hong  Kong.  (10/00) 

Great  Southern  International  Limited, 
Flat  .•\,  1  3th  floor,  Foo  Cheong  Building, 
82-86  Wmg  Lok  Street,  Central,  Hong 
Kong.  (9/98) 

G  T  Plus  Ltd..  Kowloon  Centre,  2»-43 
.\shley  Road,  4,'Fl,  Tsimshatsui, 
Kowloon.  Hong  Kong.  (3/99) 

Liable  Trading  Company,  1103  Kai 
Tak  Commercial  Building,  62-72 


Stanley  Street,  Kowloon,  Hong  Kong.  (9/ 
98) 

Lucky  Mind  Industrial  Limited, 
Lincoln  Centre,  20  Yip  Fung  Street,  Flat 
11,  5/F,  Fan  Ling,  New  Territories,  Hong 
Kong.  (10/99) 

Mabco  Limited,  6/F  VIP  Commercial 
Centre,  116-120  Canton  Road,  Kowloon, 
Hong  Kong.  (3/99) 

McKowan  Lowe  &  Company  Limited. 
1001-1012  Hope  Sea  Industrial  Centre. 
26  Lam  Hing  Street,  Kowloon  Bay, 
Kowloon,  Hong  Kong.  (9/98) 

Rex  Industries  Limited,  VIP 
Commercial  Center.  116-120  Canton 
Road.  11th  Floor,  Tsimshatsui, 
Kowloon,  Hong  Kong.  (9/98) 

Sannies  Garment  Factory,  35-41  Tai 
Lin  Pai  Road,  Gold  King  Industrial 
Building,  Flat  A  &  B,  2nd  Floor,  Kwai 
Chung.  New  Territories,  Hong  Kong.  (9/ 
98) 

Shing  Fat  Gloves  &  Rainwear.  2  Tai 
Lee  Street,  1-2  Floor.  Yuen  Long,  New 
Territories,  Hong  Kong.  (9/98) 

Sun  Kong  Glove  Factory,  188  San 
Wan  Road,  Units  32-35,  3rd  Floor, 
Block  B,  Sheung  Shui,  New  Territories 
Hong  Kong.  (9/98) 

Any  of  tbe  above  parties  mav  petition 
to  have  its  name  removed  from  the  list. 
Such  petitions,  to  include  any 
documentation  that  the  petitioner 
deems  pertinent  to  the  petition,  should 
be  forwarded  to  the  Assistant 
Commissioner,  Office  of  Field 
Operations,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW  .  Washington,  DC  20229 

Additional  Foreign  Entities 

In  the  October  18,  2000,  Federal 
Register  notice.  Customs  also  solicited 
information  regarding  the  whereabouts 
of  26  foreign  entities,  which  were 
identified  by  name  and  known  address 
concerning  alleged  violatiotis  of  section 
592.  Persons  with  knowledge  of  the 
whereabouts  of  those  26  entities  were 
requested  to  contact  the  Assistant 
Commissioner.  Office  of  Field 
Operations,  United  States  Customs 
Service.  1300  Pennsylvania  Avenue, 
NW..  Washington,  DC  20229 

In  this  document,  a  new  list  is  being 
published  which  contains  the  names 
and  last  known  addresses  of  1 1  entities 
This  reflects  the  removal  of  fifteen 
entities  from  the  list  of  26  entities 
published  on  October  18,  2000 

Customs  is  soliciting  information 
regarding  the  whereabouts  of  the 
following  11  foreign  entities  concerning 
alleged  violations  of  section  592.  Their 
names  and  last  known  addresses  are 
listed  below  (the  parenthesis  following 
the  listing  sets  forth  the  month  and  year 
in  which  the  name  of  the  company  was 
first  published  in  the  Federal  Register): 


Au  Mi  Wedding  Dresses  Company, 
Dragon  Industry  Building.  98.  King  Law 
Street,  Unit  F.  9/F.  Lai  Chi  Kok. 
Kowloon,  Hong  Kong,  (10/99) 

Fabrica  de  Artigos  de  Vestuario  Lei 
Kou,  No.  45  Estrada  Marginal  de  ^Areia 
Preta,  Edif.Ind. Centro  Polytex,  6th 
Floor,  D,  Macau.  (9/98) 

Golden  Perfect  Garment  Factory, 
Wong's  Industnai  Building,  33  Hung  To 
Road,  3rd  Floor,  Kwun  Tong,  Kowloon, 

Hong  Kong.  (9/98) 

Golden  Wheel  Garment  Factory,  Flat 
A.  10/F,  Tontex  Industrial  Building,  2- 
4  Sheung  Hei  Street.  San  Po  Kong, 
Kowloon,  Hong  Kong.  (10.  99) 

K  &  f  Enterprises,  Witty  Commercial 
Building.  lA-lL  Tung  Choi  Street. 
Room  1912F.  Mong  Kok,  Kowloon, 
Hong  Kong,  (9/98) 

Lai  Cheong  Gloves  Facton,'.  Kar  VVah 
Industnai  Building,  8  Leung  Yip  Street. 
Room  101.  1-F.  Yuen  Long,  New 
Territories,  Hong  Kong.  (3/00) 

Maxwell  Garment  Factor\'.  Unit  C,  21/ 
F,  78-84,  Wang  Lung  Street,  T,seun 
Wan.  New  Territories,  Hong  Kong,  (3/ 
99) 

New  Leo  Garment  Factory  Ltd,  Galaxy 
Factory  Building,  25-27  Luk  Hop  Street, 
Unit  B.  18th  Floor,  San  Po  Kong, 
Kowloon,  Hong  Kong.  (9/98) 

Penta-5  Holding  (HK)  Ltd.,  Metro 
Center  II,  21  Lam  Hing  Street.  Room 
1907.  Kowloon  Bay.  Kowloon,  Hong 
Kong.  (9/98) 

Tak  Hing  Textile  Company  Limited, 
Wo  Fung  Industrial  Building,  3/F.  block 
D.  Lot  No.  5180,  IN  D,D  51,  On  Lok 
Village,  Fanling.  New  Territories,  Hong 
Kong.  (3/99). 

Wing  Lung  Manufactory,  Hing  VVah 
Industrial  Building,  Units  2,  5-8.  4th 
Floor  Y'LTL  373,  Yuen  Long,  New 
Territories,  Hong  Kong.  (9/98J 

If  you  have  any  information  as  to  a 
correct  mailing  address  for  any  of  the 
above  11  firms,  please  send  that 
information  to  the  Assistant 
Commissioner.  Office  of  Field 
Operations.  U.S.  Customs  Service.  1300 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20229. 

Dated,  March  30.  2001 
Bonni  G.  Tischler, 

Assistant  Commissioner,  Office  of  Field 

Operations 
FR  Doc.  01-6304  Filed  4^-01,  8.45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[INTL 952^-86; 

Proposed  Collection:  Comment 
Request  for  Regulation  Project 

AGENCY;  internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

omments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
PapenATork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking 
and  temporary  regulation,  INTL-952-86 
(TD  8228),  Allocation  and 
Apportionment  of  Interest  Expense  and 
Certain  Other  Expenses  (§§  1.861-9T, 
and  1.861-12T). 

DATES:  Written  comments  should  be 
received  on  or  before  June  4,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
tu  (jarru  K  i\.  Shear,  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW,.  Washington   ^"''      'J24. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulations  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242,  1111  Constitution  Avenue  NfW., 
Washington.  DC  20224. 
SUPPLEMENTARv  INFORMATION 

Title:  Aiiocation  ana  Apportionment 
of  Interest  Expense  and  Certain  Other 
Expenses. 

0MB  Number  1545-1072. 

Regulation  Project  Number:  INTL- 
952-86. 

Abstract:  Section  864(e)  of  the 
Internal  Revenue  Code  provides  rules 
concerning  the  allocation  and 
apportionment  of  interest  and  certain 
other  expenses  to  foreign  source  income 
for  purposes  of  computing  the  foreign 
tax  credit  limitation.  These  regulations 
provide  for  the  affirmative  election  of 
either  the  gross  income  method  or  the 
asset  method  of  apportiorunent  in  the 
case  of  a  controlled  foreign  corporation. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  15,000. 

Estimated  Time  Per  Respondent/ 
Recordkeeper:  15  minutes. 

Estimated  Total  Annual  Reporting/ 
Recordkeeping  Hours:  3.750. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Rpfjups!  fur  rnmmt'nts 

comments  suomiited  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  29,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-8426  Filed  4-4-01;  8:45  am] 
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DEPARTMENT  0^^  ^WF  TppASUnv 

Internal  Revenue  Serv^cf' 

Proposed  Collectio'--    Co!^-fT<e''- 
Request  tor  Forrr  •< '  U- 

AGENCY:  internal  Revenue  Service  (IRS), 

Troasurv. 

ACTION   .Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1118,  Foreign  Tax  Credit-Corporations. 

DATES:  Written  comments  should  be 
received  on  or  before  June  4,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Larnice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Foreign  Tax  Credit — 
Corporations. 

OMB  Number:  1545-0122. 

Form  Number:  Form  1118. 

Abstract:  Form  1118  and  separate 
Schedules  I  and  J  are  used  by  domestic 
and  foreign  corporations  to  claim  a 
credit  for  taxes  paid  to  foreign  countries 
The  IRS  uses  Form  1118  and  related 
schedules  to  determine  if  the 
corporation  has  computed  the  foreign 
tax  credit  correctly. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
30.950. 

Estimated  Time  Per  Respondent:  131 
hours.  32  minutes. 

Estimated  Total  Annual  Burden 
Hours;  4.071.298. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
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Request  for  Commpnts 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
nuint-n  in  -■  and  purchase  of  services 
to  provide  information. 

ADproved.  March  29,  2001. 
dami :k  R   Shedr 
IRS  Reports  Clearance  Officer. 
\VRT)nr  01 -«427  Filed  4-4-01;  8:45  am) 

3ILLJNG  CODE   WiO-O'-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Publication  of  Inflation  Adjustment 
Factor.  Nonconventional  Source  Fuel 
Credit,  and  Reference  Price  tor 
Calendar  Year  2000 

AGENCY:  Internal  Revenue  Service  (IRS), 

Tr'Msurv. 

action:  .Notice.  ' 

SUMMARY:  Publication  of  the  inflation 

ddiustment  factor,  nonconventional 
source  fuel  credit,  and  reference  price 
for  calendar  year  2000  as  required  by 
section  29  of  the  Internal  Revenue  Code 
'26  U.S.C.  section  29).  The  inflation 
adjustment  factor,  nonconventional 
source  fuel  credit,  and  reference  price 
are  used  in  determining  the  tax  credit 
allowable  on  the  sale  of  fuel  from 


nonconventional  sources  under  section 
29  during  calendar  year  2000. 
DATES:  The  2000  inflation  adjustment 
factor,  nonconventional  source  fuel 
credit,  and  reference  price  apply  to 
qualifled  fuels  sold  during  calendar  vfar 
2001- 

FOR  FURTHER  INFOHMATION  CONTACT;  For 
questions  about  how  the  inflation 
adjustment  factor  is  calculated — 
Thomas  A.  Thompson,  N:ADC:R:R  SMB 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington 
DC  20224.  Telephone  Number  (202) 
874-0585  (not  a  toll-free  number). 

For  all  other  questions  about  the 
credit  or  the  reference  price — David  H 
McDonnell,  CC:PSI:7,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224,  Telephone 
Number  (202)  622-3120  (not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATION: 

Inflation  Adjustment  Factor:  The 
inflation  adjustment  factor  for  calendar 
year  2000  is  2.0454. 

Credit:  The  nonconventional  source 
fuel  credit  for  calendar  year  2000  is 
$6.14  per  barrel-of-oil  equivalent  of 
qualifled  fuels. 

Reference  Price:  The  reference  price 
for  calendar  year  2000  is  $26.73. 
Because  this  reference  price  does  not 
exceed  $23.50  multiplied  by  the 
inflation  adjustment  factor,  the  phaseout 
of  credit  provided  for  in  section  29(b)(1) 
does  not  occur  for  any  qualified  fuels 
sold  during  calendar  year  2000. 

Dated:  March  29,  2001. 
Paul  F.  Kugler. 

Associate  Chief  Counsel  (Passthrougbs  and 
Special  Industries). 
[FR  Doc.  01-8429  Filed  4-4-01;  8:45  am] 

BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  The  Florida  Citizen 

Advocacv  Panel 

AGENCY,  iiiitiiiidl  Revenue  Service  (IRS), 
Treasury. 


action:  Notice. 


SUMMARY:  .\n  open  meeting  of  the 
Flunda  Citizen  Advocacy  Panel  will  be 

hfdfi  m  lacksnnville,  Florida. 

DATES:  The  meeting  will  be  held  Friday, 
.\pril  27.  2001  and  Saturday,  April  28, 

2t)0I 

FOR  FURTHER  INFORMATION  CONTACT: 

Nanrv  F<^rree  at  l-888-9lJ^  122  7,  or 
954-42  V7973. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  pursuant  to  Section 


10(a) 


jf  the  Federal  Advisorv 


Committee  Act,  5  U.S.C.  App.  (1988) 

that  an  open  meeting  of  the  Citizen 
Advocacv  Panel  will  be  held  Fndav, 
April  27,  2001  from  6  p.m.  to  9  p.m.  and 
Saturdav.  .^pnl  28,  2001  from  9  a.m.  to 
12  p.m..  at  The  Hilton  Jacksonville  & 
Towers.  1201  Riverplace  Boulevard, 
Jacksonville.  FL  32207.  The  public  is 
invited  til  make  oral  comments. 
Individual  comments  will  be  limited  to 
10  minutes.  If  you  would  like  to  have 
♦he  C..\P  consider  a  written  statement. 
please  call  1-888-912-1227  or  954- 
423-7973.  or  write  Nancv  Ferree,  CAP 
Office,  7771  W.  OaklandPark  Blvd.  Rm. 
225.  Sunrise.  FL  33351.  ore-mail 
firstcapsfl@mindspring.com.  Due  to 
limited  conference  space,  notification  of 
intent  lo  attend  the  meeting  must  be 
made  with  Nancv  Ferree  Ms.  Ferree  can 
be  reached  at  1-888-912-1227  or  954- 
423-~9":V  or  e-mail 
fir^  tea  psfl@mindspnng.com. 

The  agenda  will  include  the 
following:  various  IRS  issue  updates 
and  reports  by  the  CAP  sub-groups. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  March  30,  2001. 

(  alhv  \  anHorn,  * 

Director.  Citizen  Advocacy  Panel  (CAP) 

Communication  and  Liaison. 

(FR  Doc.  01-8428  Filed  4-4-01;  8:45  am] 

BILLING  CODE  483(^-01-0 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
ssued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admmrstnatton 

'Summary  Notice  No   PE-200'  25 

Petitions  tor  Exemption:  Summary  o« 
Dispositions  of  Petitions  Issued 

Correction 

In  notice  document  01-7501 
beginning  on  page  16701  in  the  issue  of 
Tuesday,  March  27,  2001,  make  the 
following  correction: 

On  page  16702,  in  the  first  column, 
thirteen  lines  from  the  bottom  "Grant, 
03/08/2001"  should  read  "Denial,  03/ 
08/2001". 

[FR  Doc.  Cl-7501  Filed  4-4-01;  8:45  am] 

3!.,.jNG  CODE  1505-01-0 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Pans  51  and  85 

[FRL-6962-9] 

RIN  2060-AJ03 


Amendments  to  Vehicle  Inspection 
Maintenance  Program  Requirements 
Incorporating  the  Onboard  Diagnostic 
Check 

agency:  Environmenta]  Protection 
A^pncy  (EPA). 
action:  Final  rule. 

summary:  Today's  action  revises  the" 
Motor  Vehicle  Inspection/Maintenance 
(I/M)  requirements  to:  extend  the 
deadline  for  beginning  onboard 
diagnostic  (OBD)  inspections  from 
January  1,  2001  to  January  1,  2002; 
allow  areas  showing  good  cause  up  to 
an  additional  12  months'  delay;  allow 
for  a  one-time-only,  one-cycle  phase-in 
period  for  the  OBD-I/M  check;  revise 
and  simplify  the  failure  criteria  for  the 
OBD- 1  M  check;  address  State 
Implementation  Plan  (SIP)  credit 
modeling  for  the  OBD-I/M  check;  and, 
allow  for  limited  exemptions  from  some 
OBD  check  failure  and  rejection  criteria 
for  certain  model  year  vehicles.  Today's 
action  also  provides  additional 
flexibility  to  state  L/M  programs  by 
allowing  such  programs  to  suspend 
traditional  I/M  tests  on  model  year  (MY) 
1996  and  newer,  OBD-equipped 
vehicles  provided  such  vehicles  are 
subject  to  a  check  of  the  OBD  system. 
Lastly,  this  action  provides  EPA's 
guidance  regarding  certain  discretionary 
elements  associated  with  the  successful 
implementation  of  the  OBD  check  in  an 
I  M  environment. 

DATES:  This  rule  will  take  effect  May  7, 
2001 

ADDRESSES:  Materials  relevant  to  this 
ruiemdJung  are  contained  ih  Public 
Docket  No.  A-200(>-16.  The  docket  is 
located  at  the  Air  Docket,  Room  M-1500 
(6102),  Waterside  Mall  SW., 
Washington,  DC  20460.  The  docket  may 
be  inspected  between  8:30  a.m.  and  12 
noon  and  between  1:30  p.m.  until  3:30 
p.m.  on  weekdays.  A  reasonable  fee  may 
be  rharged  for  '^npving  docket  material. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ddv:.:t  ■ 
Tr-i.n^p 
Trdn-p 
Div>;'^ 
Mich;  J 
4823 
SUPPLEMENTARY  INF0RMATK5N: 

li:.  •  jI  Contents 
U.  Summary  of  Rule 
in.  Authority 


-:i    A  Ski.  Office  of 
rtati  j:;  rind  Air  Quality, 
nation  and  Regional  Programs 

J' lOO  Traverwood,  Ann  Arbor. 
in   48105.  Telephone  (734)  214- 


rV.  Public  Participation 

A.  Extension  of  the  Implementation 
Deadline 

B.  Reducing  the  Testing  Burden:  The 
Continuing  Role  of  Traditional  I/M  Tests 

C.  Reducing  the  Testing  Burden:  Technical 
Issues 

D.  Reducing  the  Testing  Burden:  Legal 
Issues 

E.  Retaining  the  Gas  Cap  Test 

F.  OBD-UM  Credit  Modeling 

G.  OBD-I/M  Failure  Criteria 
H.  OBD-I/M  Rejection  Criteria 

I.  Applicability  of  Repair  Waivers  for  OBD- 
equipped  Vehicles 

V.  Discussion  of  Major  Issues 

A.  Ejnission  Impact  of  the  Proposed 
Amendments 

B.  Impact  on  Existing  and  Future  I/M 
Programs 

VI.  Economic  Costs  and  Benefits 
Vn.  Administrative  Requirements 

A.  Administrative  Designation 

B.  Reporting  and  Recordkeeping 
Requirement 

C.  Regulatory  Flexibility  Act 

D.  Unfunded  Mandates  Act 

E.  Executive  Order  13132:  Federalism 

F.  Consultation  and  Coordination  With 
Indian  Tribal  Governments 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  Congressional  Review  Act 
J.  Judicial  Review 

n.  Siunmary  of  Rule 

Under  the  Clean  Air  Act  as  amended 
in  1990,  42  U.S.C.  7401  et  seq.,  states 
required  to  implement  vehicle 
inspection  and  maintenance  (I/M) 
programs  were  further  required  to 
incorporate  a  check  of  the  onboard 
diagnostic  (OBD)  computer  as  part  of 
those  programs.  On  November  5.  1992. 
the  U.S.  Environmental  Protection 
Agency  (EPA)  published  in  the  Federal 
Register  (40  CFR  part  51,  subpart  S)  a 
rule  related  to  state  air  quality 
implementation  plans  for  I/M  programs 
(hereafter  referred  to  as  the  I/M  rule;  see 
57  FR  52950).  At  the  time  the  1992  rule 
was  published,  certification  regulations 
for  OBD  had  not  been  finalized,  and  so 
EPA  reserved  space  in  the  I/M  rule  to 
address  OBD-I/M  requirements  at  some 
later  date.  Since  1992,  EPA  has  twice 
amended  the  I/M  rule  to  address  various 
aspects  of  the  OBD-I/M  check — first,  on 
August  6,  1996,  and  again  on  May  4, 
1998.  EPA  is  taking  action  todav  to 
further  amend  the  I/M  rule  and  OBD 
testing  requirements  to  provide  states 
with  the  greater  flexibility  they  need  to 
better  meet  local  needs,  to  update 
requirements  based  upon  technological 
advances,  and  to  optimize-program 
efficiency  and  cost  effectiveness. 

Today's  action  will:  (1)  Extend  the 
current  deadline  for  mandatory 


implementation  of  the  OBD-I/M 
inspection  from  January  1.  2001  to 
January  1,  2002;  (2)  allow  states  that 
show  good  cause  to  postpone  program 
start  for  up  to  an  additional  12  months 
(i.e.,  January  1,  2003);  (3)  allow  I/M 
programs  a  one-test-cycle  phase-in 
period  for  the  OBD-I/M  check  during 
which  OBD-failing  vehicles  will  only  be 
reqaired  to  be  repaired  if  the  vehicle 
also  fails  a  tailpipe  emission  test:  (4) 
clarify  that  I/M  programs  may  (at  their 
discretion)  use  periodic  checks  of  the 
OBD  system  on  model  year  (MY)  1996 
and  newer  OBD-equipped  vehicles  in 
lieu  of  (as  opposed  to  in  addition  to) 
existing  exhaust  and  evaporative  system 
purge  and  fill-neck  pressure  tests  nn 
those  same  vehicles;  '  (5)  establish  the 
interim  modeling  methodology  to  be 
used  bv  states  in  their  .State 
Implementation  Plans  I'SiPs)  to  account 
for  the  inclusion  of  the  OBD-l/M  check 
into  their  existing  I/M  networks,  such 
method  to  be  used  prior  to  mandatory 
use  of  the  M0BILE6  emission  factor 
model  as  well  as  subsequent  iterations 
of  EPA's  mobile  source  emission  factor 
model;  (6)  revise  and  simplify  the 
current  list  of  Diagnostic  Trouble  Codes 
(DTCs)  that  constitute  the  OBD-I/M 
failure  criteria  to  include  any  DTC  that 
leads  to  the  dashboard  Malfunction 
Indicator  Light  (MIL)  being  commanded 
on;  and  (7)  provide  states  the 
opportunity  to  exempt  certain  model 
year,  OBD-equipped  vehicles  from  a 
Limited  number  (if  readiness  code 
rejection  criteria,  with  the  number  of 
readiness  exemptions  allowed  varying 
by  model  vear. 

The  goal  of  today's  action  is  to  update 
and  streamline  requirements  and  to 
remove  regulatory-  obstacles  that  would 
impede  the  effective  implementation  of 
the  OBD-l/M  testing  required  of  all 
OBD-i/M  programs  under  the  (".lean  Air 
Act  as  amended  in  1990,  By  extending 
the  deadline  by  which  states  must  begin 
implementation  of  OBD-I/M 
inspections  and  by  also  allowing  a 
phase-in  period  for  those  inspections. 
EPA  hopes  to  provide  states  the  time 
necessary  to  better  educate  both  the 
public  and  the  testing  and  r^^pair 
industries  regarding  this  important 
emission  control  technology,  and  to 
reduce  the  potential  for  start-up 
difficulties  EP.^  also  hopes  to  help 
states  maximize  the  efficiency  and  cost 
effectiveness  of  their  I/M  programs  by 
allowing  them  to  streamline  the  overall 
testing  process  with  regard  to  MY  1996 


'  It  is  impo^ta.^t  to  note  that  OBDII  technology  is 
only  required  on  MY  1996  and  newer  vehicles  and 
therefore  the  OBD-I/M  check  is  not  an  option  for 
MY  1995  and  older  vehicles.  For  this  and  other 
reasons,  tailpipe  programs  and  capacity  will  be 
needed  for  some  time  to  come. 
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and  newer,  OBD-equipped  vehicles. 
EPA  also  wants  to  make  clear  that  states 
tiiat  wish  to  begin  implementation  of 
the  OBD-I/M  check  earlier  than  the 
deadline(s)  established  by  this  action 
are  encouraged  to  do  so  and  may  claim 
credit  for  the  check  immediately  {per 
the  methodology  described  under 
"OBD-I/M  Credit  Modeling"). 

It  should  be  pointed  out  that  it  is  not 
the  goal  of  this  action  to  provide 
comprehensive  guidance  on  how  to 
successfully  implement  OBD-I/M 
testing  in  an  I/M  program.  Separate 
guidance  addressing  the  non-regulatory 
aspects  of  OBD-I/M  implementation 
will  be  released  in  conjunction  with 
today's  action  and  made  available  to  the 
public  via  EPA's  web  site  and  bv  request 
to  the  FOR  FURTHER  INFORMATION 
CONTACT  person  listed  above 

Today's  action  is  based  upon  EPA's 
findings  gathered  during  three  separate 
OBD-I/M  pilot  studies,  which  focused 
on  the  following  aspects  of  OBD-I/M 
testing:  (1)  OBD's  effectiveness  as 
compared  to  existing  exhaust  emission 
testing;  (2)  OBD's  effectiveness  as 
compared  to  existing  evaporative  system 
testing;  and  (3)  the  unique 
implementation  issues  associated  with 
incorporating  checks  of  the  OBD  system 
into  a  traditional  I/M  setting.  Elements 
of  today's  action  are  also  based  upon  the 
coninii  nts  EPA  received  in  response  to 
thi  September  20,  2000  notice  of 
proposed  rulemeiking  (NPRM) 
associated  with  today's  action  (see  65 
FR  56844)  as  well  as  on 
recommendations  made  by  the  OBD 
Workgroup  of  the  Mobile  Source 
Technicsd  Review  Subcommittee 
established  under  the  Federal  Advisory 
Committee  Act  (FACA).  All  public 
comments,  EPA's  responses  to  those 
comments  not  addressed  here,  the 
results  of  EPA's  pilot  studies,  and  the 
FACA  workgroup  recommendations  can 
be  found  in  the  docket  for  this  action 
(Public  Docket  No.  A-2000-16).  The 
detailed  basis  for  each  amendment  was 
explained  in  the  September  20,  2000 
proposal  and  will  not  be  repeated  here 
except  as  appropriate  in  response  to 
comments. 

III.  Authority 

Aulhontv  for  today's  action  is  granted 
to  EPA  by  sections  182,  202,  207,  and 
301  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7401,etseq.). 

IV.  Public  Participation 

Written  comments  on  the  September 
20,  2000  NPRM  were  received  from  14 
sources  prior  to  the  close  of  the  public 
comment  period  on  October  20,  2000, 
including  two  requests  for  an  extension 
uf  the  comment  period.  In  response  to 


these  requests  for  an  extension,  on 
October  30,  2000,  the  public  comment 
period  was  re-opened  for  14  days,  and 
closed  again  on  November  13.  2000. 
Between  October  20,  2000  and 
November  13,  2000,  an  additional  35 
sets  of  comments  were  received.  In 
addition  to  the  comments  received 
during  the  official  comment  period,  EPA 
also  received  late  comments  from  three 
sources — two  sets  from  commenters  that 
had  not  submitted  comments  during 
either  comment  period,  and  a  third 
amending  comments  previously 
submitted.  The  commenters  fell  into 
five  main  categories:  individual  states 
and  state  organizations  (24  sets  of 
comments);  automotive  manufactiu-ing, 
fuel,  and  service  industries  (eight  sets  of 
comments);  the  I/M  testing  and 
equipment  industries  (six  sets  of 
comments);  environmental  and  health 
interests  (two  sets  of  comments);  and 
private  citizens  (12  sets  of  comments). 
The  state  comments  included  two  state 
organizations — the  Northeast  States  for 
Coordinated  Air  Use  Management 
(NESCAUM)  and  State  and  Territorial 
Air  Pollution  Program  Administrators/ 
Association  of  Local  Air  Pollution 
Control  Officials  (STAPPA/ALAPCO)— 
as  well  as  comments  from  20  state 
environmental  agencies  (Oregon,  New 
Jersey,  Illinois,  New  Hampshire, 
Vermont,  Wisconsin,  Utah,  North 
Carolina,  Missouri,  Pennsylvania. 
Connecticut,  Colorado,  Texas,  Georgia, 
Massachusetts,  Alaska,  Maryland, 
California.  New  York,  and  Rhode 
Island).  The  commenters  from  the 
automotive  industry  included:  Alliance 
of  Automobile  Manufacturers  (AAM); 
Association  of  International  Automobile 
Manufacturers  (AIAM);  Automotive 
Parts  and  Service  Alliance  (APSA); 
Motor  and  Equipment  Manufacturers 
Association  (MEMA);  Ethyl  Corporation 
(Ethyl);  Mitsubishi  Motors  of  America 
(Mitsubishi);  National  Automobile 
Dealers  Association  (NADA);  American 
Automobile  Association  (AAA);  and 
Automotive  Service  Association  (ASA). 
Commenters  for  the  I/M  testing  industry 
were  represented  by:  SPX  Corporation 
(SPX);  Environmental  System  Products. 
Incorporated  (ESP);  Applied  Analysis 
(AA);  Waekon  Corporation  (Waekon); 
and  Donald  Stedman  (an  inventor  of 
remote  sensing  devices  for  assessing 
vehicle  emissions).  Environmental  and 
public  health  interests  were  represented 
by  the  American  Lung  Association 
which  submitted  both  individual 
comments  and  also  took  the  lead  in 
submitting  a  separate  letter  of  comment 
co-signed  by  18  other  local  health  and 
environmental  organizations.  Of  the 
comments  received  from  private 


citizens,  nine  were  to  transmit  and/or 
support  an  editorial  by  Donald  Stedman 
opposing  OBD-I/M  testing  and  EPA's 
proposal  which  appeared  in  the 
November  6,  2000  issue  of  The  Rocky 
Mountain  News.  The  remaining 
comments  from  private  citizens  were 
either  not  directly  relevant  to  the 
specific  issues  raised  in  this  rulemaking, 
or  were  used  to  take  issue  with 
individual  I/M  programs  in  individual 
states  Ispecifically,  Pennsylvania  and 
Colorado). 

Because  of  the  extensive  (and  wide- 
ranging)  nature  of  the  comments 
received,  EPA  has  prepared  a  separate. 
"Response  to  Comments"  document 
which  can  be  found  in  the  docket  for 
this  rulemaking  (PubUc  Docket  No.  A- 
2000-16)  as  well  as  online  at: 
v\rww.epa.gov/otaq/regs/im/obd/obd- 
im.htm.  In  today's  action.  EPA  will 
summarize  and  respond  to  those  major 
comments  submitted  during  the 
comment  period  which  were  directly 
responsive  to  specific,  major  elements  of 
the  September  20,  2000  NPRM.^ 
Comments  which  came  in  after  the 
deadline  for  public  comment,  address 
specific  aspects  of  the  Technical 
Support  Document  (TSD)  for  this  action, 
or  which  deal  with  broader  issues 
related  to  the  general  subjects  touched 
upon  in  the  rulemaking  (i.e..  I/M-  and 
OBD-related  issues,  generally)  but 
which  do  not  focus  on  specific  elements 
of  the  proposal  will  be  addressed  in  the 
separate  "Response  to  Comments" 
document. 

A.  Extension  of  the  Implementation 
Deadline 

1 .  Summary  of  Proposal 

The  current  I/M  rule  established 
January  1,  2001  as  the  deadline  by 
which  all  areas  required  to  implement 
I/M  program(s)  under  the  Clean  Air  Act 
as  amended  in  1990  were  to  begin 
testing  and  failing  MY  1996  and  newer. 
OBD-equipped  vehicles  based  upon  a 
scan  of  emission  control  monitoring 
information  stored  in  the  vehicle's 
onboard  computer.  In  its  September  20. 
2000  NPRM.  EPA  proposed  to  extend 
the  deadline  for  passing  and  failing  MY 
1996  and  newer,  OBD-equipped 
vehicles  based  upon  mandatory 
OBD-I/M  inspections  to  January  1 . 
2002.  EPA  also  solicited  comment  on 
whether  a  slightly  longer  delay  is 
necessary,  given  the  states'  possible 
need  to  revise  rules,  software,  test 


'The  September  20,  2000  NPRM  also  included  a 
technical  amendment  which  drew  three  comments 
in  support  and  no  negative  public  comment  That 
amendment  and  the  comments  associated  with  it 
are  addressed  in  the  separate  "Response  to 
Comments"  document  associated  with  today's 
action. 
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procedures,  and  SIPs  to  address  the 
proposed  amendments,  asking  in 
particular  that  states  consider  the  role 
that  public  outreach  and  technician 
training  will  plav  in  their  preparation 
for  OBD-I/M  testing.  | 

2.  Simunary  of  Comments 

Of  the  comments  received,  only  one 
state  (Oregon)  opposed  delaying  the 
start-up  of  mandatory  OBD-I/M 
inspections  beyond  the  ciurent  deadline 
of  fanuary  1.  2001.  In  its  comments,  the 
State  expressed  concern  over  changing 
OBI>-I/M  deadlines,  and  the  difficxUty 
that  this  has  created  for  the  State  in 
trying  to  decide  whether  to  move 
forward  with  OBD-I/M.  Oregon  further 
pointed  out  that  it  is  required  by  State 
statute  to  justify  any  environmental 
requirement  that  is  more  stringent  than 
EP.\  requirements.  In  addition  to 
Oregon,  one  private  citizen,  responding 
to  comments  made  by  his  home  state 
regarding  the  need  for  a  delay  beyond 
2002.  voiced  his  opposition  for  delaying 
start-up  of  OBD-I/M  inspections  beyond 
2001.  This  commenter  also  argued 
against  states  claiming  that  they  caimot 
begin  OBD-I/M  inspections  before 
EP.-\  s  latest  deadline,  based  upon 
statutes  that  bar  state  regulations  from 
being  "more  stringent"  than  required  by 
Federal  government,  pointing  out  that 
switching  to  OBD-I/M  inspections  as 
soon  as  possible  can  be  considered  to 
save  both  time  and  money  (in  this 
commenters  opinion). 

Of  the  nine  commenters  that 
supported  the  proposed  delay  to  January 
1 ,  2002  but  explicitly  opposed  delays 
beyond  that  date,  five  were  state 
environmental  agencies  (Uhnois, 
Vermont  Wisconsin,  Utah,  and  Alaska), 
four  represented  the  automotive 
industr\-  [AAM.  APSA,  AIAM.  and 
.NADA).  and  one  represented  the  I/M 
testing  industry  (SPX).  Among  the 
reasons  given  for  opposing  delays 
beyond  2002  was  that  it  penalizes  and/ 
or  hinders  states  that  start  OBD-I/M 
inspections  early  and  is  not  justified  for 
outreach  reasons  because  training  and 
outreach  materials  have  already  been 
developed  and  axe  available  to  the 
stdtes   In  its  comments.  SPX  indicated  ' 
that  further  delays  were  unnecessary 
because  I/M  testing  equipment  sold  to 
states  like  California,  New  York. 
Pennsvlvania,  Virginia.  New  Jersey, 
.Massachusetts.  Georgia,  and  Rhode 
Island  are  already  equipped  to  perform 
OBD-I/M  inspections  and  merely 
require  a  simple  software  switch  to 
enable  that  capability.  Alaska  requested 
that  the  final  rule  clarify  that  states  that 
choose  to  do  so  may  begin  OBI>-I/M 
inspections  before  the  mandatory 
deadline,  and  NADA  recommended  that 


EPA  provide  incentives  for  early  start- 
up, perhaps  by  offering  more  SIP  credit 
for  OBD-I/M  inspections  under  the 
MOBILES  emission  factor  model  than 
was  proposed  in  the  September  20,  2000 
NPRM. 

Six  commenters  supported  a  more 
generic  delay  in  implementing  the 
OBD-I/M  inspection  without  specif\'ing 
a  specific  date.  These  commenters 
included  four  state  environmental 
agencies  (New  York,  Massachusetts. 
Georgia,  and  Maryland),  the  American 
Lung  Association  (ALA),  and  the 
American  Automobile  Association 
(AAA).  Among  the  states.  New  York 
supported  additional  time  for 
implementation  if  states  demonstrated  a 
good  faith  effort  toward  implementing 
the  OBD-I/M  inspection.  Maryland 
suggested  it  would  support  delays 
beyond  2002  in  particular  to  allow  more 
data  to  be  gathered  regarding  the 
effecuveness  of  OBD-I/M  inspections 
and  to  allow  states  more  time  to  revise 
their  regulations.  Georgia  indicated  that 
it  supported  an  additional,  optional 
delay  to  allow  states  more  flexibilitv 
and  to  not  over-burden  equipment 
manufacturers.  The  ALA  indicated  that 
it  might  support  delays  beyond  2002  if 
states  indicated  it  was  needed  and  to 
provide  more  time  for  outreach  efforts, 
while  the  AAA,  citing  its  prior 
experience  with  consumer  complaints 
during  the  early  stages  of  I/M 
implementation,  recommended  that  the 
OBD-I/M  inspection  be  delaved    until 
it  is  clear  that  motorists  will  no  longer 
be  unnecessarily  burdened  and 
frustrated." 

Among  the  10  commenters  supporting 
delays  beyond  2002  were  two  state 
organizations  (NESCAUM  and  STAPP.V 
ALAPCO),  and  eight  individual  state 
environmental  agencies  (Peimsylvania 
Texas,  Connecticut,  Missoiu"i.  North 
Carolina,  Rhode  Island,  New 
Hampshire,  and  New  Jersey).  Of  the  two 
state  organizations  recommending 
extensions  beyond  the  proposed 
deadline  of  January  1,  2002,  STAPPA/ 
ALAPCO  proposed  the  more  modest 
extension  of  July  1,  2002  for  states 
making  a  good  faith  effort  toward 
implementation.  Of  the  individual  states 
supporting  an  extension  beyond  fanuary 
1,  2002,  four  (North  Carolina,  Missouri. 
Connecticut,  and  Texas)  either 
supported  STAPPA/ALAPCO's 
recommendation  explicitly,  or  in  spirit. 
Connecticut  indicated  that  a  delay  to 
July  2002  is  desirable  to  the  State 
because  it  coincides  with  the  expiration 
date  for  the  State's  current  I/M  contract. 

The  second  state  organization 
advocating  delays  beyond  January  1, 
2002— NESCAUM— took  a  hybrid 
approach,  supporting  retention  of  the 


proposed  2002  start  date  for  areas 
without  pre-existing  I/M  programs 
while  proposing  a  start  date  of  January 
1.  2005  for  areas  with  existing  I/M 
programs  to  allow  for  a  more  gradual 
transition  to  OBD-I/M  testing  (citing 
prior  bad  experiences  with  rushing 
implementation  of  I/M  measures)  as 
well  as  to  allow  for  more 
experimentation  within  the  programs 
themselves  and  to  facilitate  additional 
data  gathering  and  public  outreach 
efforts.  Three  states  (New  Jersey,  New 
Hampshire,  and  Rhode  Island)  indicated 
their  support  for  the  NESCAUM 
proposal,  either  bv  name  or  by  echoing 
the  N'ESCAUM-proposed  deadlines. 
New  Hampshire  indicated  its  intention 
to  begin  OBD-I/M  inspections  in  2001, 
and  stipulated  that  while  it  supports  the 
NTISCAUM  proposal,  it  does  not  support 
delays  beyond  the  dates  listed  in  that 
proposal.  Rhode  Island,  in  turn, 
indicated  its  support  of  the  NESCAUM 
proposal  bv  citing  the  relative  newness 
of  its  own  I/M  program  (which  started 
January  2000)  as  well  as  the  need  to 
amortize  equipment  costs  and  its 
concern  that  changing  the  program  so 
soon  after  start-up  could  negatively 
impact  the  ultimate  success  of  the 
program 

Taking  the  middle  ground  between 
the  STAPPA;  ALAPCO  and  NESCAUM 
proposals,  Pennsylvania  proposed 
delaying  implementation  of  the 
OBD-I/M  inspection  requirement  until 
luly  2003  The  State  also  raised  the 
issue  that  some  states — like 
Pennsylvania — cannot  be  more  stringent 
than  Federal  regulations  as  a  point  for 
EPA  to  consider  in  making  its  decision. 
A  variation  on  this  theme  was  suggested 
by  ASA,  which  recommended  that  the 
OBD-I/M  inspection  be  offered  on  a 
voluntary  basis  bv  2002  before 
becoming  mandatory  in  2003.  ASA 
suggested  that  the  additional  time  could 
be  used  to  gather  more  data  to  resolve 
assorted  issues  related  to  the 
implementation  of  OBD-I/M 
inspections  and  to  do  more  in  the  area 
of  public  outreach. 

Lastly,  two  commenters — ESP  and  its 
consultant,  Peter  McClintock  of  Applied 
Analysis — proposed  an  alternative 
mechanism  for  providing  states 
flexibility  with  regard  to  the 
implementation  deadline  for  OBD-I/M 
inspections.  Under  the  ESP  proposal, 
EPA  would  allow  states  to  phase-in 
implementation  of  OBD-I/M  inspection 
begirming  lanuary  1.  2002  Phase-in  of 
the  requirement  would  be  achieved  by 
performing  the  OBD-I/M  inspection  on 
MY  1996  and  newer,  OBD-equipped 
vehicles  as  a  method  for  screening  out 
clean  vehicles  from  additional  testing. 
Under  this  scenario,  if  an  OBD- 
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equipped  vehicle  passed  the  UBD-I/M 
inspection  it  would  complete  the 
inspection  process  and  be  considered  in 
compliance  with  the  state's  I/M 
requirements.  If,  on  the  other  hand,  the 
vehicle  failed  the  OBD-I/M  inspection, 
it  would  then  receive  a  tailpipe 
inspection  to  determine  if  the  vehicle 
qualifies  as  a  gross  emitter.  If  the  vehicle 
fails  the  follow-up  tailpipe  inspection,  it 
would  be  required  to  be  repaired  to 
correct  the  DTCs  identified  by  the 
vehicle's  OBD  system.  If,  on  the  other 
hand,  the  vehicle  passes  its  follow-up 
tailpipe  inspection,  the  motorist  would 
be  allowed  to  complete  the  inspection 
process  without  seeking  immediate 
repairs  but  would  be  advised  that 
repairs  would  be  required  prior  to  the 
next  inspection  cycle.  This  phase-in 
option  would  be  allowed  for  one 
inspection  cycle  beginning  with  Jemuary 
1,  2002.  Under  this  scenario,  full- 
fledged  OBD-I/M  inspections — with 
repair  or  waiver  being  required  of  all 
OBD-failing  vehicles  prior  to 
completion  of  the  inspection  process — 
would  begin  no  later  than  January  1, 
2003  for  annual  inspection  programs 
and  January  1,  2004  for  biennial 
programs. 

3.  Response  to  Comments 

It  is  clear  from  the  variety  of 
comments  received  on  the  start  date 
issue  that  states'  interests  continue  to  be 
as  varied  on  the  OBD-I/M  check  as  has 
historically  been  the  case  with  I/M 
programs  in  general.  The  Agency's  task 
in  this  circumstance  is  to  balance  the 
need  to  move  forward  on  this  important 
environmental  measure  with  the  needs 
and  desires  of  states  and  other 
interested  parties  upon  whom  the 
success  of  this  measure  ultimately 
relies.  For  example,  while  EPA  has 
heard  from  many  states  that  additional 
delays  are  needed,  we  have  also  heard 
from  states  who  wish  to  take  advantage 
of  the  benefits  of  the  OBD-I/M  check  as 
soon  as  possible,  but  feel  constrained 
from  doing  something  other  than  what 
EPA  minimally  requires.'*  Furthermore, 
EPA  has  also  received  comment  from  an 
I/M  equipment  supplier  (i.e.,  SPX) 
suggesting  that  states  are  in  many  cases 
already  prepared  for  the  OBD-I/M 
check — at  least  as  far  as  the  hardware  is 
concerned.  While  it  is  easy  to  conclude 


■'  Both  Oregon  and  Pennsylvania  have  brought  to 
EPA's  attention  slate  legislative  provisions  which 
limit  each  state's  ability  to  do  more  than  EPA 
requires  in  the  area  of  1/M.  In  response,  the  Agency 
notes  a  state  which  chooses  to  begin  OBD-I/M 
checks  while  discontinuing  other,  more  traditional 
I/M  tests  on  OBD-equipped  vehicles  is  arguably 
reducing  rather  than  increasing  the  existing  burden 
on  both  the  test  network  and  the  motorist. 
Interestinglv.  a  citizen  from  Pennsylvania  made  this 
very  point  in  his  written  comments  to  EPA. 


based  upon  comments  such  as  SPX's 
that  many  states  are  more  prepared  for 
OBD-I/M  testing  than  their  comments 
suggest,  the  Agency  must  also  consider 
the  substantial  hurdle  software 
development  and  installation  has 
proven  to  be  for  many  operating  I/M 
programs  during  their  start-up  phase. 
There  is  no  doubt  that  for  many 
programs  even  with  OBD-I/M  hardware 
in  place,  successful  start-up  of  the  OBD- 
I/M  check  may  not  be  as  easy  as 
characterized  by  SPX. 

In  developing  its  response  to  the 
many  issues  and  competing  interests 
raised  with  regard  to  OBD-I/M  program 
start-up,  EPA  attempted  to  strike  a 
balance  that  would  provide  states  as 
much  flexibility  as  possible  while  not 
constraining  those  areas  that  want  to 
move  forward  as  soon  as  possible.  The 
Agency  has  concluded  that  allowing 
states  the  flexibility  provided  by  the 
following  three  options  will  strike  the 
balance  needed. 

The  first  option  echoes  the  September 
20.  2000  NPRM:  States  choosing  to  do 
so  may  delay  implementation  of  the 
OBD-I/M  test  from  the  existing  deadline 
of  Januarv'  1,  2001  to  January  1,  2002. ■♦ 
Furthermore,  any  I/M  program  that 
chooses  to  do  so  is  free  to  begin  the 
OBD-I/M  check  before  January  1,  2002 
and  may  credit  the  OBD-I/M-tested 
portion  of  their  fleet  using  the 
methodology  described  under  the 
section  of  today's  action  entitled, 
"OBD-I/M  Credit  Modeling."  For  states 
wanting  to  start  earlier  than  Januarj'  1, 
2002,  EPA  encourages  them  to  do  so. 
Nothing  in  this  rule  is  intended  to 
prohibit  or  discourage  a  state  from 
incorporating  OBD-l/M  testing  into  its 
I/M  program  before  January  1,  2002.  The 
Agency  rejected  a  longer,  blanket  delay 
for  introducing  the  OBD-I/M  check  in 
part  due  to  the  fact  that  even  those 
states  arguing  for  more  time  have 
regulations,  contracts,  and  equipment  in 
place  which  have  at  minimum  begun  to 
prepare  these  areas  for  the  eventual 
incorporation  of  the  OBD-I/M  check.  In 
fact,  the  Agency  relied  on  these 
preparations  in  granting  SIP  approvals 
to  the  I/M  programs  in  these  states.  The 
Agency  does  recognize,  however,  the 
significant  difference  between  having 
these  things  on  paper  and  being 
prepared  to  move  smoothly  forward 
with  implementation.  In  recognition  of 
these  issues  EPA  provides  today  for  two 
additional  options  for  extending  the  full 


implementation  of  the  OBU-i/M  check 
beyond  January  1,  2002. 

The  first  of  these  additional  options 
allows  states  up  to  an  extra  12  months 
to  begin  implementation  of  the  OBD- 
I/M  check,  provided  they  can  show  just 
cause  to  the  Agency  that  up  to  12 
months  later  than  January  1,  2002  is 
"the  best  a  state  can  reasonably  do"  in 
terms  of  implementing  OBD-I/M  tests 
into  their  I/M  program.  Such  requests 
for  extension  will  be  subject  to  approval 
by  the  EPA  Administrator  and  approval 
or  disapproval  of  these  requests  will  be 
subject  to  notice-and-comment 
rulemaking.  The  factors  to  be 
considered  by  a  state  in  concluding  that 
only  a  late  start  will  allow  for  successful 
implementation  include  but  are  not 
limited  to: 

•  Contractual  impediments, 

•  Significant  hardware  and/or 
software  deficiencies, 

•  Data  management  software 
deficiencies, 

•  The  need  for  additional  training  in 
the  testing  and  repair  communities,  and 

•  The  need  for  additional  outreach 
and  public  education. 

The  second  of  these  additional 
options  (which  can  be  adopted 
separately  or  in  addition  to  the  up  to  12 
months'  extension  discussed  above) 
allows  a  state  with  an  existing  tailpipe 
program  to  adopt  a  phase-in  approach  to 
help  ease  the  introduction  of  full- 
fledged  OBD-I/M  testing  on  MY  1996 
and  newer,  OBD-equipped  vehicles. 
This  phase-in  option  can  be  used  foi 
one  complete  test  cycle  (i.e.,  for  one 
year  in  annual  programs  and  for  two 
years  in  biemiial  programs).  In  this 
option  the  OBD-I/M  test  is  effectively 
used  as  a  screen  to  help  identify 
vehicles  that  are  clean  and  for  which  no 
additional  testing  will  be  required 
beyond  the  OBD-I/M  test.'^  However, 
once  the  vehicle  is  identified  as  failing 
the  OBD-I/M  check,  it  would  then  be 
given  a  second-chance  tailpipe  test  to 
determine  if  the  fault  identified  by  the 
OBD-l/M  check  has  reached  a  point 


*  An  I/M  program  will  be  considered  to  have  fully 
incorporated  the  OBD-I/M  check  once  all  MY  1996 
and  newer.  OBD-equipped  vehicles  subject  to  the 
program  are  required  to  receive  the  OBD-l/M  check 
and  are  also  required  to  be  repaired  and  retested 
upon  failure  of  the  OBD-I/M  check. 


5  Elsewhere  in  today's  action,  EPA  concludes 
that,  at  its  option,  a  stale  may  suspend  traditional 
I/M  tests  like  the  IM240.  ASM.  purge,  and  fill-neck 
pressure  tests  on  MY  1996  and  newer.  OBD- 
equipped  vehicles  once  OBD-I/M  testing  is  fully 
incorporated  into  the  state's  operating  program 
States  concerned  that  the  Agency's  data  and 
analvsis  of  OBD  effectiveness  are  too  limited  are 
free  to  continue  parallel  testmg  of  these  OBD- 
equipped  vehicles  with  both  the  OBD-l/M  and 
traditional  I/M  tests.  The  Agency  acknowledges  thai 
engineering  principles  and  design  aspects  of  OBD 
might  lead  one  to  conclude  that  the  combination  of 
OBD-l/M  testing  and  tailpipe  tests  provides 
additive  emission  reduction  benefits.  Such 
potential  benefits  are  not  currently  quantified.  EPA 
will  work  with  states  to  develop  such  credits  as 
appropriate.  See  the  discussion  later  in  this  notice 
under  "Reducing  the  Testing  Burden." 


I 
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where  the  vehicle's  current  emission 
performance  is  adversely  effected.  If  the 
vehicle  fails  this  second-chance  tailpipe 
test,  then  the  vehicle  must  be  fixed  and 
return  for  a  retest  using  the  OBD-I/M 
check;  if  the  vehicle  passes  the  second- 
chance  tailpipe  test,  then  it  would  be 
granted  a  one-test-cycle  grace  period 
during  which  to  seek  repairs  to  correct 
the  initial  OBD-I/M  failure.  After  the 
first  cycle  of  this  phase-in.  however,  all 
Vrt'  1996  and  newer.  OBD-equipped 
subject  vehicles  would  be  required  to  be 
tested  and,  if  they  fail,  repaired  in 
compliance  with  the  OBD-I/M  test 
results. 

During  the  phase-in  period  described 
above,  the  test  procedure  for  MY  1996 
and  newer,  OBD-equipped  vehicles 
shall  work  as  follows:  (1)  The  vehicle  is 
presented  for  I/M  testing  and  is  given  a 
complete  OBD-I/M  test  (i.e..  the  MIL, 
readiness,  and  DTC  checks);  (2)  if  the 
vehicle  passes  this  check  it  shall  be 
considered  a  pass  for  I/M  purposes  and 
the  vehicle  can  be  registered  (or  get  a 
sticker  as  the  case  may  be);  (3)  if  the 
vehicle  fails  the  OBD-I/M  check  it  will 
then  receive  the  traditional  I/M  test(s) 
used  for  MY  1996  and  newer  vehicles 
prior  to  the  introduction  of  the  OBI>- 
I/M  check:  (4)  if  the  vehicle  passes  the 
tailpipe  check  it  can  be  registered  (or 
stickered)  until  the  next  test  cycle  when 
failure  of  the  OBD-I/M  test  will  result 
in  repairs  being  required,  regardless  of 
the  results  of  any  other  test(s)  that  may 
be  conducted  at  that  time;  ^  and.  (5)  if 
the  vehicle  fails  the  tailpipe  test  (again 
after  also  failing  the  OBI>-I/M  check)  it 
must  be  repaired  and  retested  using  the 
OBD-I/M  check  for  the  retest  (i.e.,  it 
shall  be  repaired  to  turn  off  the  MIL  and 
meet  the  applicable  readiness 
requirements). 

This  phase-in  approach  provides  the 
benefit  of  faster  test  times  for  clean  cars 
(as  determined  by  the  OBD-I/M  check) 
by  getting  them  successfully  through  the 
system  very  quickly.  In  addition,  the  use 
of  traditional  I/M  test(s)  in  tcUidem  with 
the  OBD-I/M  check  on  a  subset  of  the 
OBD-equipped  fleet  failing  the  initial 
OBD-I/M  check  allows  the  program  to 
focus  on  getting  the  dirtiest  OBD-I/M 
test  failures  fixed  during  this  initial, 
phase-in  cycle.  In  concept,  this  phase-in 
approach  is  very  similar  to  the  use  of 
phase-in  outpoints  in  a  traditional  I/M 
tailpipe  program.  Both  approaches  have 
the  same  goal:  to  keep  overall  failure 
rates  low  while  targeting  the  dirtiest 
vehicles  for  earliest  repair. 


*Dunng  this  phase-in  cycle,  it  is  recommended 
that  the  motorist  be  advised  to  seek  repairs  to 
correct  the  cause  of  MIL  illumination  prior  to 
returning  for  testing  during  the  next  testing  cycle, 
when  such  repairs  will  be  mandatory. 


Even  without  a  phase-in  like  the  one 
allowed  by  today's  action.  EPA  does  not 
expect  the  difference  between  failure 
rates  for  the  existing  tailpipe  test  and 
the  OBD-I/M  check  to  be  significant 
Based  upon  its  pilot  testing.  EPA 
expects  an  overall  increase  in  failure 
rate  of  approximately  0-4%  for  the 
state's  entire  in-use  fleet  (at  this  time. 
and  depending  upon  the  I/M  tailpipe 
test  currently  in  place  for  MY  1996  and 
newer  vehicles).  It  is  notable  that  during 
this  same  period  of  time  older  model 
year  vehicles  which  normally  have  a 
higher  failure  rate  on  average  and  are 
not  equipped  with  OBD  technology  will 
be  retiring  from  the  fieet  and  largely 
offsetting  the  increase  on  a  program- 
wide  basis. 

States  which  choose  to  use  the  phase- 
in  option  described  above  may  claim 
full  OBD-I/M  credit  toward  an 
attainment  demonstration  '  prorided  the 
phase-in  cycle  has  been  completed  and 
mandatory  repair  is  required  of  all 
OBD-I/M  failing  vehicles  for  at  least  one 
full  test  cycle  prior  to  the  I/M  areas 
CAA-established  attainment  date  for  the 
pollutants  for  which  the  I/M  program  is 
required.  States  which  do  not  complete 
the  phase-in  of  the  OBD-I/M  check  dt 
least  one  full  test  cycle  prior  to  their 
attaiiunent  deadline  may  not  claim 
additional  credit  for  the  OBD-I/M  test 
toward  their  attainment  demonstration. 
but  may  continue  to  claim  the  level  of 
credit  applicable  to  the  tailpipe  test 
used  to  second-chance  pass  OBD- 
equipped  vehicles  durins  the  phase-in 
period. 

To  summarize,  in  today's  action,  EPA 
is  offering  states  three  types  of 
flexibility  with  regard  to  start-up  of  the 
OBD-I/M  testing  requirement.  States 
may:  (1)  Delay  mandatory 
implementation  until  January  1,  2002; 
(2)  take  up  to  an  additional  12  months 
beyond  January  1,  2002  to  January  1, 
2003  upon  a  showing  of  just  cause  and 
substantial  need;  and/or  (3)  take  up  to 
one  additional  test  cycle  to  phase-in  the 
OBD-l/M  testing  requirement  in 
conjunction  with  traditional  I/M  testing. 
following  the  steps  described  above. 
These  three  start-up  options  are 
intended  to  balance  competing  goals 
and  provide  sufficient  flexibility  to  the 
states.  The  end  result  of  offering  these 
options  is  that  depending  on  the  length 
of  its  cycle,  a  state  may  postpone  the 
date  for  full  OBD-l/M  implementation 
(i.e.,  mandatory  repair  of  all  subject 
OBD-equipped  vehicles  that  fail  the 
OBD-I/M  check)  to  as  late  as  January  1 , 
2005  (i.e.,  January  1,  2002  plus  one  12 


■  See  discussion  of  the  interim  methodology  for 
modeling  OBD-l/M  credit  under  "OBD-l/M  Credit 
Modeling"  later  in  this  action. 


month  delay  in  addition  to  a  biennial 
cycle  of  dual,  phase-in  testing), 

.Mthough  the  second  and  third 
options  for  extending  and/or  phasing-in 
the  full  implementation  of  the  OBD-I/M 
check  were  not  included  in  the  original 
NTRM  for  this  rulemaking.  EPA  believes 
that  these  two  additional  options 
represent  a  logical  outgrowth  of  the 
comments  received.  The  Agency  further 
maintains  that  it  is  therefore  justified  in 
finalizing  these  options  without  re- 
proposing  this  element  of  the  original 
proposal  to  address  these  additional 
options. 

B.  Reducing  the  Tpsting  Burden:  The 
Continuing  Role  of  Traditional  I/M  Tests 

1.  Summary  of  Proposal 

Based  upon  EPA-led  pilot  studies  that 
showed  the  OBD-I/M  check  to  be  at 
least  as  effective  as  traditional  tailpipe. 
purge,  and  fill-neck  pressure  tests  when 
it  comes  to  identifying  vehicles  in  need 
of  repair.  EPA  proposed  to  insert 
clarifying  text  into  the  current  I/M  rule 
indicating  that  states  may  reduce  the 
existing  testing  burden  on  MY  1996  and 
newer,  OBD-equipped  vehicles  by 
relying  on  the  OBD-I/M  check  alone. 
This  would  replace  the  current  program 
that  required  a  state  to  conduct  both  its 
current  I/M  testis)  as  well  as  the  OBD- 
I/M  check,  once  the  latter  becomes 
mandator)-.  Such  clarifying  text  would 
be  inserted  into  those  sections  of  the 
I/M  rule  currently  addressing  OBI3-I/M 
testing  requirements,  such  as  the 
performance  standards,  test  procedure 
requirements,  and  data  reporting 
requirements. 

2,  Summary  of  Comments 

Many  of  the  comments  received 
regarding  the  proposal  to  allow  OBD- 
I/M-only  testing  on  MY  1996  and  newer, 
OBD-equipped  vehicles  were  aimed  at 
clarif\'mg  and  articulating  the 
continuing  role  of  traditional  tailpipe 
and/or  evaporative  system  tests  in  I/M 
programs  in  light  of  EPA's  proposal. 
Three  commenters  (Massachusetts. 
NESCAUM,  and  ESP1  requested  that 
EPA  clanh'  its  support  for  continuing 
use  of  existing  I/M  tests  on  MY  1995 
and  older  vehicles,  while  two 
commenters  (ALA  and  ESP)  wanted  the 
.\gency  to  stress  the  need  to  retain  the 
current  I/M  program  infrastructure  in 
states — even  if  the  OBD-I/M  check 
alone  is  used  on  a  portion  of  the  subject 
vehicle  population.  One  commenter 
(STAPPA/ALAPCO)  wanted  EPA  to 
clarif\-  that  states  may  add  an  OBD-I/M 
check  to  the  continued  operation  of 
their  tailpipe  program,  while  another 
commenter  (ESP)  argued  that  the  (JBD- 
I/M  check  and  traditional  tailpipe  tests 
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are  largely  complementary  with  regard 
to  the  vehicles  they  fail  and  should 
therefore  be  used  together.  ESP  then 
went  on  to  suggest  that  EPA  "has 
determined  that  it  must  choose  one  test 
or  the  other,  but  not  both,"  and  that  the 
NPRM  reflected  EPA's  bias  in  favor  of 
OBD. 

Three  commenters  (AAA. 
Pennsylvania,  and  ESP)  requested  that 
EPA  provide  states  flexibility  in 
incorporating  the  OBD-I/M  check  into 
'heir  I'M  programs,  while  six 
commenters  (Illinois,  Vermont,  New 
Hampshire.  Missouri,  Georgia,  and 
AAA)  advocated  the  exclusive  use  of 
OBD-I/M  testing  on  MY  1996  and 
newer,  OBD-equipped  vehicles 
(although  a  subset  of  these  commenters 
also  suggested  that  traditional  I/M 
testing  might  be  appropriate  as  a 
fallback  to  address  vehicles  with  OBD 
readiness  problems,  a  comment  which 
will  be  addressed  under  the  discussion 
addressing  "OBD-I/M  Rejection 
Criteria").  Five  commenters  (AAMA, 
AlAM.  Mitsubishi,  NADA,  and  one 
private  citizen)  voiced  their  support  for 
complete  replacement  of  traditional  I/M 
tests  on  MY  1996  and  newer,  OBD- 
equipped  vehicles  in  favor  of  the  OBD- 
I/M  check,  indicating  further  their 
opposition  to  dual-testing  options,  such 
as  fallback  testing  to  address  readiness 
monitoring  issues. 

Several  commenters — ALA.  ESP,  New 
Jersey,  and  others — expressed  concern 
that  discontinuing  the  I/M  tailpipe 
inspection  on  MY  1996  and  newer, 
OBD-equipped  vehicles  would 
eliminate  a  valuable  source  of 
information  for  overseeing  vehicle 
manufacturers  and  for  triggering 
emission-related  recalls.  Several  of  these 
commenters  suggested  that  EPA's 
proposal  would  effectively  allow  "the 
fox  to  guard  the  hen  house,  ' 
particularly  if  dealerships  are  allowed  to 
test  and  repair  their  affiliated 
manufacturer's  product  line.  Citing 
recent  OBD-related  recalls  of  Honda  and 
Toyota  model  vehicles,  ALA  states: 
"The  manufacturer's  self-generated  OBD 
data  will  launch  potentially  costly  (and 
embarrassing)  recalls.  As  a  result,  a 
manufacturer — and  its  affiliated 
dealers — may  have  an  incentive  to 
cheat." 

3.  Response  to  Comments 

It  is  not  EPA's  intention  to  suggest 
that  the  use  of  the  OBD-I/M  check  on 
MY  1996  and  newer  vehicles  will  or 
should  affect  how  MY  1995  and  older 
vehicles  are  tested.  These  vehicles — 
which  are  not  equipped  with 
standardized  OBD  systems — must 
continue  to  be  tested  using  the  tailpipe 
and/or  evaporative  system  tests 


currently  in  place  tor  as  long  as 
necessary  for  states  to  meet  their  CAA 
goals.  Fiirthermore,  EPA  believes  that 
the  cvurent  I/M  testing  infrastructure  is 
highly  valuable  and  necessary  to  test  the 
MY  1995  and  older  vehicles  in  a  state's 
fleet,  at  a  minimum.  EPA  also  believes 
that  the  need  to  test  MY  1995  and  older 
vehicles  using  traditional  I/M  testing 
mechanisms  will  continue  for  many 
more  years  to  come,  though  the  states 
themselves  remain  the  ultimate  judge 
concerning  their  I/M  program  needs, 
based  upon  local  conditions  and  fleet 
age  distributions. 

In  addition,  commenters  have 
expressed  concerns  with  regard  to  the 
OBD  system's  long  term  durability,  and 
the  appropriateness  of  the  OBD  system's 
failure  threshold  over  the  full  life  of  a 
vehicle.  While  EPA  is  optimistic  about 
the  success  of  OBD  systems,  imtil  real 
world  aging  of  these  systems  occurs  it 
will  not  be  possible  to  evaluate  the 
question  of  OBD  durability.  EPA 
encourages  states  to  take  account  of  this 
uncertainty  as  they  consider  their  I/M 
infrastructure  needs  for  future  testing  of 
MY  1996  and  newer,  OBD-equipped 
vehicles.  EPA  will  be  monitoring  these 
and  other  issues  such  as  the 
performance  of  OBD  systems  both 
during  the  emissions  warranty  period  of 
up  to  8  years/80,000  miles  as  well  as 
during  die  full  useful  life  of  vehicles. 

With  regard  to  providing  flexibility  to 
the  states  to  dual  test  OBD-equipped 
vehicles,  EPA  hereby  clarifies  states  are 
free  to  utilize  both  the  OBD-I/M  and 
traditional  I/M  tests  on  OBD-equipped 
vehicles.  The  purpose  of  this  action  is 
to  provide  states  more — not  less — 
flexibility  with  regard  to  how  they 
comply  with  the  CAA's  requirement  to 
perform  OBD-I/M  inspections  on  OBD- 
equipped  vehicles  as  part  of  their  I/M 
programs.  Prior  to  today's  action,  the 
requirement  was  to  perform  both  OBD- 
I/M  and  traditional  I/M  tests  on  MY 
1996  and  newer,  OBD-equipped 
vehicles,  beginning  no  later  than 
January  1,  2001.  Today's  action  merely 
allows  states  that  wish  to  do  so  to 
suspend  the  traditional  I/M  test  on  the 
segment  of  their  fleets  that  are  OBD- 
equipped  in  conjunction  with  the  start- 
up of  OBD-I/M  checks  on  those  same 
vehicles.  States  are  not  obligated  by 
today's  action  to  switch  to  OBD-only 
testing  on  the  OBD-equipped  portion  of 
their  subject  vehicle  fleet;  states  that 
choose  to  do  so  may  continue  to 
perform  whatever  I/M  inspection  they 
want  on  OBD-equipped  vehicles — 
provided  they  also  comply  with  the 
minimum,  CAA  requirement  to  perform 
the  OBD-I/M  check  on  these  same 
vehicles  as  well. 


Uoncermng  tne  buggcbtion  Uiat  Itie 
OBD-I/M  check  and  traditional  tailpipe 
tests  like  the  IM240  are  complementary, 
based  on  the  observation  that  the  two 
tests  tend  to  fail  different  universes  of 
vehicles  during  the  Wisconsin  pilot 
program,  it  must  be  pointed  out  that  the 
vehicles  which  pass  both  tests 
(approximately  95%  of  the  fleet)  overlap 
entirely.  To  argue  that  the  two  tests  do 
not  agree  focuses  on  the  small  fraction 
which  fail  one  or  the  other  test  and  not 
the  overwhelming  majority  which  pass 
both  tests.  However,  in  focusing  on  the 
small  fraction  of  vehicles  that  fail  the 
IM240  or  the  OBD-I/M  check  but  not 
both,  EPA  recognizes  that  both  programs 
will  have  some  vehicles  which  could  be 
considered  "false"  failures.  For 
example,  a  vehicle  in  an  IM240  program 
could  fail  if  not  fully  preconditioned  but 
would  pass  on  an  immediate  retest 
without  any  intervening  repairs. 
Similarly,  an  OBD  system  could  detect 
a  non-recurring  problem  and  store  a 
DTC  which  could  be  detected  as  a 
failure  in  an  I/M  program  but  would 
self-clear  with  continued  operation  of 
the  vehicle.  The  pilot  program  data 
suggested  that  at  most  only  1  to  2 
percent  of  the  vehicles  tested  had  such 
"false"  failures.  EPA  does  not  expect 
this  false  failure  rate  to  increase  with 
the  age  or  mileage  of  the  fleet.  In 
contrast,  we  do  expect  that  the  number 
of  real  failures  detected  by  either  test 
will  increase  with  the  age  and  mileage 
of  the  fleet  and  the  number  of  real 
failing  vehicles  detected  by  both  tests 
will  also  increase.  Consequently,  the 
percent  of  failures  (real  and  false) 
detected  by  both  tests  will  increase 
substantially  as  the  OBD-equipped  fleet 
ages. 

With  regard  to  the  characterization 
that  it  determined  in  advance  that  only 
one  or  the  other  test  would  prevail  as  a 
result  of  its  OBD-I/M  test  effectiveness 
pilots,  EPA  objects.  The  Agency 
received  approval  for  the  design  of  its 
OBD  tailpipe  pilot  from  the  Mobile 
Sources  'Technical  Review 
Subcommittee*  prior  to  beginning  its 
pilot  testing  program.  The 
Subconunittee  was  kept  informed  with 
quarterly  reports  during  the  two  year 
test  period  and  an  OBD  workgroup 
under  the  Subcommittee  monitored  the 
entire  testing  program.  The  OBD 
workgroup  was  an  open  workgroup 


"  The  Mobile  Source  Technical  Review 
Subcommittee  (MSTRS)  is  a  subcommittee  of  the 
Clean  Air  Act  Advisory  Ommittee.  established 
under  the  1972  Federal  Advisory  Committee  Act 
(FACA).  The  MSTRS  advises  EPA  regarding  mobile 
source  related  issues  and  includes  a  wide-range  of 
members  representing  interested  stakeholders  from 
the  mobile  source  community  as  well  as  experts  in 
the  field. 
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which  included  members  from  the  state 
I/M  agencies,  I/M  testing  contractors 
(including  ESP),  testing  equipment 
manufacturers,  the  automotive 
.Tidnufacturing  industry,  and  academic 
representatives.  EPA  believes  that 
conducting  the  design  of  the  test 
program  and  the  program  itself  in  the 
public  view  with  stakeholder 
involvement  provided  greater 
objectivity  than  this  comment  alleges. 

Concerning  the  "fox  guarding  the  hen 
house"  issue  generally,  EPA 
independently  determines  the  quality  of 
the  OBD  system,  both  during  the 
certification  process  and  as  part  of 
EPA's  m-use  compliance  program;  we 
do  not  leave  this  determination  to  the 
manufacturers  and  their  associated 
dealerships.  With  regard  to  dealerships 
testing  their  affiliated  manufacturer's 
product  line  in  decentralized,  test-and- 
repair  based  I/M  programs,  the 
introduction  of  OBD-I/M  testing  does 
not  change  the  dynamics  of  this  testing 
scenario  substantively  from  the 
situation  that  currentlv  exists  with 
decentralized  I/M  programs  in  operation 
now  where  dealers  and  other  service 
providers  are  allowed  to  both  test  and 
repair  vehicles  (albeit  with  tailpipe  and 
other  traditional  I/M  testing  techniques 
as  opposed  to  the  OBD-I/M  check).  The 
existing  I/M  rule  requires  that  states 
conduct  covert  audits  of  all  stations  in 
the  program's  test  network  with  vehicles 
set  to  fail  the  inspection — specifically  to 
identify'  fraud  arising  from  the  potential 
for  conflict  of  interest  when  testing  and 
repair  are  performed  by  a  single  entity. 
There  is  nothing  m  today's  action  that 
will  weaken  these  existing 
requirements  Furthermore,  even  in  a 
decentralized,  test-and-repair  program, 
not  all  subject  vehicles  will  go  to 
dealerships  to  be  tested  and  fixed.  Other 
service  providers  will  also  participate  in 
the  program — service  providers  without 
the  specific  type  of  conflict  the 
commenters  suggest  exist  with 
dealerships.  .•\  problem  significant 
enough  to  warrant  a  recall  presumably 
would  come  to  the  program's  attention 
through  routine  analysis  of  test  results. 
Should  any  abuse  occur,  it  would 
become  obvious  to  auditors  looking  at 
dealer  X's  test  records  that  dealer  X  is 
failing  its  brand-name  vehicles  at  a 
lower  rate  than  when  the  same  makes 
and  models  are  tested  by  other  stations 
m  the  test  network.  Therefore,  while  the 
potential  for  abuse  exists,  EPA  believes 
that  there  are  currently  mechanisms  in 
place  to  detect  and  correct  it. 

Concerning  the  implication  that  a 
dealership  has  an  incentive  to  withhold 
OBD-I/M  test  information  that  could 
potentially  trigger  a  recall,  EPA  believes 
the  same  incentive  exists  under 


traditional  tailpipe  testing  .A.s  indicated 
above,  decentralized  I/M  programs 
currently  allow  dealerships  to  test  their 
affiliated  manufacturer's  product  line 
This  practice  has  not  stopped  EPA  or 
California  from  identifying  vehicles  in 
need  of  recall. 

It  should  also  be  pointed  out  that  the 
Honda  and  Toyota  cases  cited  were  not 
triggered  as  a  result  of  I/M  testing 
While  I/M  tests  are  helpful  in 
identifying  individual  gross  polluters  in 
need  of  repair,  traditional  I/M  tailpipe 
tests  are  not  rigorous  enough  to  use  as 
the  basis  for  a  recall  of  an  entire  class 
of  vehicles.  EPA's  (and  CARB's) 
enforcement  efforts  with  regard  to 
vehicle  manufactiirers  and  their 
products  involve  a  three-pronged 
approach.  First,  the  vehicle  prototype  is 
tested  as  part  of  the  new  car  certification 
process.  As  part  of  our  certification 
program,  each  manufacturer  is  required 
to  submit  extensive  data  on  their  OBD 
systems.  This  data  is  available  for 
review  and  taken  into  consideration  by 
EPA  prior  to  issuing  the  certificate  of 
conformity.  Second,  at  EPA  s  discretion, 
manufacturers  can  be  subjected  to 
Selective  Enforcement  Audits  (SEAs) 
which  involve  enforcement  quality, 
end-of-the-line  testing  to  ensure  that 
vehicles  are  meeting  their  certification 
standards  cmce  they  actually  go  into 
production.  Lastlv,  there  is  in-use 
compliance  testing  which  involves  the 
independent  recruitment  and 
enforcement  quality  testing  of  vehicles 
to  determine  if  they  continue  to  meet 
their  certificatioD  standards  in  actual 
use  (which  includes  a  specific 
evaluation  of  the  OBD  system  for 
vehicles  so  equipped).  Nothing  in 
today's  action  will  weaken  or  lessen 
these  current,  and  ongoing,  enforcement 
efforts.  Additionally,  EPA  finalized  its 
compliance  assurance  (CAP  2000) 
regulations  in  1999  (40  CFR  2,3906)  to 
further  emphasize  EPA  s  commitment  to 
ensuring  compliance  with  the  Agency's 
certification  regulations — including 
OBD — throughout  the  useful  life  of  the 
vehicle. 

Nevertheless,  EPA  wants  to 
acknowledge  the  concerns  that  have 
been  raised  by  some  environmental 
advocates,  some  state  agencies  and  other 
OBD  stakeholders  that  OBD-I/M  testing 
may  raise  new  and  qualitatively 
different  compliance  issues  in  contrast 
to  traditional  tailpipe  I/M  testing 
unanticipated  by  today's  action  and 
existing  enforcement  and  oversight 
mechanisms.  Some  of  these  concerns 
focus  on  conflict-of-interest  issues  that 
could  arise  if  automotive  dealerships  are 
allowed  to  conduct  OBD-I/M  testing. 
EPA  acknowledges  that  the  many 
advantages  of  the  computerized  OBD 


testing  approach  could  bring  with  them 
the  need  for  some  different 
requirements  to  ensure  the  integrity  of 
the  overall  program.  Therefore.  EPA  will 
undertake  a  public  process  that  includes 
stakeholder  involvement  and  continued 
monitoring  by  EPA  so  that  the  Agency 
can  ensure  program  integrity  and 
successful  implementation.  If 
information  develops  suggesting  the 
need  to  revise  this  program.  EPA  will 
consider  amending  these  regulations  as 
appropriate. 

C.  Reducing  the  Testing  Burden: 
Technical  Issues 

1   Summary  of  Proposal 

See  "Summary  of  Proposal"  for 
section  IV  (B)(1)  above. 

2.  Summary  of  Comments 

Many  commenters  addressing  EPA's 
proposal  to  reduce  the  testing  burden  on 
OBD-equipped  vehicles  raised  technical 
concerns  with  regard  to  EPA's 
assessment  of  the  effectiveness  of  OBD- 
I/M  testing  as  well  as  with  the  OBD 
system  itself.  Though  many  of  the  issues 
raised  will  be  summarized  and 
addressed  in  the  separate  "Response  to 
Comments"  document  discussed  earlier. 
EPA  nevertheless  believes  that  several 
of  the  more  frequently  raised  issues 
warrant  being  discussed  here.  The 
following,  therefore,  is  a  subset  of  the 
technical  issues  raised  with  regard  to 
EPA's  proposal  to  reduce  the  testing 
burden  on  OBD-equipped  vehicles. 

Six  commenters  (MEMA,  ASA,  New 
fersey.  ALA,  ESP.  and  Peter  McClintock 
of  Applied  Analysis)  stated  that  there  is 
a  need  for  continued  data  gathering  on 
OBD-I/M  effectiveness,  particularly 
with  regard  to  assessing  the  OBD 
systems  long-term  durability.  Based 
upon  the  lack  of  available  data  on  the 
long-term  durability  of  the  OBD  system 
itself,  three  commenters  (New  fersey, 
ESP,  and  ALA)  suggested  that  EPA  warn 
states  that  choose  to  suspend  traditional 
I/M  tests  on  MY  1996  and  newer,  OBD- 
equipped  vehicles  in  favor  of  the  OBD- 
I/M  check  that  they  may  need  to  revert 
to  traditional  I/M  testing  of  these 
vehicles  in  the  fiiture,  depending  upon 
the  long-term  durability  of  the  OBD 
system  itself. 

Four  commenters  (ESP,  Applied 
Analysis.  New  Jersey,  and  ALA) 
expressed  concern  that  the  OBD  system 
itself  may  miss  high  emitting  vehicles 
that  might  be  caught  if  the  OBD-I/M 
check  was  coupled  to  a  traditional  I/M 
tailpipe  test,  like  the  ASM  or  IM240. 
Conversely,  several  commenters 
expressed  the  opposite  concern — that 
the  OBD-I/M  check  would  fail  vehicles 
that  are  actually  clean.  Among  the 
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technical  concerns  expressed  by 
commenters  with  regard  to  the  OBD 
system  itself,  the  following  four  were 
cited  most  often: 

(1)  Several  commenters  expressed  the 
concern  that  the  OBD  system  itself  is  too 
sensitive.  According  to  these 
commenters,  the  fear  of  possible  vehicle 
recalls  creates  an  incentive  for 
manufacturers  to  design  OBD  systems 
that  set  DTCs  too  often  and  frequently 
well  before  the  vehicle's  emissions  have 
become  a  problem.  In  other  words,  the 
concern  is  that  the  OBD-I/M  check 
might  allegedly  falsely  fail  vehicles  that 
are  clean.  Based  upon  this  premise,  the 
commenters  maintained  that  the 
tailpipe  test  should  be  used  to  confirm 
that  OBD-I/M  failures  really  deserve  to 
be  failed. 

(2)  Several  of  the  same  commenters 
that  voiced  the  first  concern  also 
expressed  the  opposite  concern  (i.e., 
that  the  OBD  system  itself  is  not 
sensitive  enough)  These  commenters 
focused  on  the  fact  that  the  OBD  catalyst 
monitor  is  optimized  for  detecting 
(.atalyst  malfunctions  leading  to  excess 
}-[("  emissions,  and  concluded  from  this 
that  the  OBD  catalvst  monitor  is  unable 
til  detect  malfunctions  which  only 
increase  non-HC  emissions,  like  CO 
and/or  N0\   Furthermore,  because  the 
CAA  requires  that  enhanced  I/M 
programs  achieve  NOx  reductions,  a  few 
of  these  commenters  maintained  that 
this  omission  on  the  part  of  OBD  is  not 
onlv  a  technical  problem,  but  an 
allegedly  legal  one  as  well. 

(3)  Several  commenters  expressed 
concern  that  the  OBD  system  itself  is  too 
frequently  "not  ready"  (i.e.,  some 
monitors  have  not  been  run  to 
determine  whether  certain  components 
.ir  svstems  are  functioning  properly). 
Furthermore,  because  the  emission 
status  of  an  OBD-equipped  vehicle  with 
unset  readiness  codes  is  technically 
unknown,  these  commenters  expressed 
the  belief  that  some  high-emitting 
vehicles  mav  escape  detection  without  a 
back-up  tailpipe  test. 

(4)  Lastly,  several  commenters 
maintained  that  the  OBD  system  itself  is 
too  simplistic  Because  the  OBD  system 
does  not  monitor  for  the  synergistic 
impact  of  multiple,  marginal  component 
deterioration,  these  commenters  raised 
the  possibility  that  the  OBD  system  may 
miss  problems  that  cumulatively  result 
in  high  emissions. 

Regarding  the  third  issue — high 
emitters  missed  because  of  unset 
readiness  codes — many  commenters 
cited  claims  made  by  Peter  McClintock 
of  .Applied  Analysis  (an  ESP  consultant) 
based  upon  data  from  Wisconsin  and 
Colorado  which  reportedly  found  thai 
vehicles  with  unset  readiness  flags  had 


statistically  significant  higher  levels  of 
emissions.  Lastly,  New  Jersey  expressed 
concern  that  relying  on  OBD^I/M  testing 
would  make  it  difficult  to  evaluate  the 
effectiveness  of  I/M  programs. 

3.  Response  to  Conmients 

EPA  agrees  that  the  technology  of  on- 
board diagnostics  needs  to  be  monitored 
continually  both  as  the  systems  age  and 
as  new  technology  is  introduced. 
Although  the  current  studies  used  to 
support  this  rulemaking  were  performed 
on  relatively  new  vehicles  (i.e.,  six  years 
old  or  newer),  EPA  foimd  nothing  in 
these  studies  to  suggest  that  an  inherent 
problem  exists  in  the  technology  which 
will  be  exacerbated  with  age  or  mileage. 
Furthermore,  the  Agency  has  already 
begun  testing  high  mileage,  OBD- 
equipped  vehicles  and  the  findings  of 
this  study  suggest  that  the  OBD  system 
remains  durable  even  at  mileages  well 
beyond  100.000  miles.  It  should  also  be 
pointed  out  that  the  onboard  computer 
which  makes  the  decision  as  to  whether 
or  not  to  light  a  MIL  and/or  set  a  DTC 
is  a  solid  state  system  and  contains  no 
"triggers"  that  change  the  computer's 
pass/fail  decision-making  logic  based 
upon  vehicle  age  and/or  mileage.  In  fact, 
incorporation  of  such  a  "trigger"  system 
would  violate  both  40  CFR  86.000-16 
and  section  203(a)(3)(B)  of  the  Clean  Air 
Act.  Both  sections  explicitly  prohibit 
manufacturers  from  installing  devices 
on  vehicles  which  would  have  the  effect 
of  reducing  emission  control 
effectiveness.  Section  205(a)  of  the  Act 
allows  for  such  violations  to  be  fined  at 
the  rate  of  $2,500  for  each  part  or 
component  affected. 

Although  EPA  is  optimistic  about  the 
durability  of  OBD-equipped  vehicles, 
the  Agency  cannot  say  that  MY  1996 
and  newer,  OBD-equipped  vehicles  will 
never  need  some  form  of  follow-up 
tailpipe  testing  at  some  point  in  the 
future.  Reverting  to  more  traditional 
I/M  testing  of  OBD-equipped  vehicles 
could  prove  a  useful  and  cost  effective 
backstop  to  the  OBD-I/M  check.  While 
EPA  does  not  currently  believe  that  this 
is  a  likely  outcome  with  regard  to  the 
OBI>-I/M  check  based  upon  the  testing 
done  to  date  on  advanced  mileage,  OBD- 
equipped  vehicles,^  the  fact  of  the 
matter  is  that  there  is  no  reliable 
surrogate  for  natural  vehicle  aging  that 
will  allow  the  Agency  to  predict  with 


^  In  recognition  of  the  potential  impact  of  high 
mileage  on  OBD  effectiveness,  EPA  recently 
completed  testing  and  has  begun  analyzing  the 
results  from  a  study  of  43  OBD-equipped  vehicles 
with  mileages  of  approximately  100.000  miles  to  as 
high  as  273,000  miles.  Early  indications  suggest  that 
high  mileage  does  not  have  a  noticeable  impact  on 
the  effectiveness  of  the  OBD  system  to  detect 
needed  repairs. 


any  certainty  what  will  actually  happen 
to  OBD-equipped  vehicles  as  they 
become  significantly  older  than  the 
vehicles  studied  to  date.  Therefore,  EPA 
plans  to  continue  recruiting  and  testing 
OBD-equipped  vehicles  as  they  age.  and 
will  revisit  its  OBD-I/M  testing 
recommendations  and  requirements 
based  upon  this  testing,  if  and  when 
such  becomes  warranted.  Furthermore, 
although  EPA  is  committed  to 
continuing  its  study  of  OBD  technology 
in  the  future,  the  Agency  does  not 
believe  this  should  preclude  states  from 
taking  advantage  of  this  technology  at 
this  time. 

Concerning  the  issue  of  OBD's 
potential  "over-sensitivity."  EPA  points 
out  that  it  is  the  job  of  OBD  to  ensure 
that  precise  fuel  control  is  maintained  to 
keep  the  engine  operating  near  or  at 
peak  performance  and  to  ensure  that 
fuel  economy  and  emission  targets  are 
met.  All  critical  emissions-related 
components  must  operate  within 
acceptable  tolerances  to  maintain  fuel 
control  and  to  ensure  the  durability  of 
the  catalyst  and  engine  components. 
Otherwise,  degraded  driveability,  fuel 
economy,  and  emissions  performance 
may  occur.  Therefore,  what  may  be 
perceived  as  "over-sensitivity"  is 
actually  a  result  of  OBD's  attempt  to 
ensure  that  such  degradation  in 
driveability,  fuel  economy,  and 
emission  performance  does  not  occur. 
This  perceived  "over-sensitivity"  is  also 
a  sign  of  one  of  OBD's  strengths — 
namely,  its  ability  to  identifj'  minor, 
lower-cost  repairs  prior  to  their 
becoming  more  costly  repairs.  The 
perception  of  over-sensitivity  arises 
fi-om  the  fact  that  these  repairs  are 
frequently  identified  before  they  have  a 
significant  impact  on  the  emission 
performance  of  the  vehicle,  when  they 
are  still  capable  of  preserving  more 
costly  emission  control  components  like 
the  catalyst,  which  can  be  damaged  if 
these  early  warnings  from  the  vehicle's 
OBD  system  are  not  heeded. 

Concerning  OBD's  perceived  "under- 
sensitivity"  (i.e..  its  current  failure  to 
monitor  for  NOx-  and/or  CO-only 
catalyst  malfunctions  as  well  as  its 
inability  to  detect  the  synergistic  impact 
of  minor,  but  multiple  component 
malfunctions)  EPA  acknowledges  that 
no  I/M  test  identifies  all  of  the  vehicles 
in  the  fleet  which  are  either  broken  or 
which  have  high  emissions.  Based  on 
this  fact  it  is  possible  that  combining 
different  identification  methods  in  an 
L/M  program  through  the  use  of  dual 
testing  may  increase  the  ability  of  the 
program  to  identify  some  vehicles  for 
repair  that  would  otherwise  be  missed 
under  a  single  test  scenario.  At  this 
point,  however,  the  magnitude  of  such 
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a  benefit  from  dual  testing  remains 
unknown  and  EPA  does  not  currently 
know  what  increased  value  this  form  of 
testing  may  offer.  What  is  known — 
based  upon  EPA's  pilot  testing — is  that 
repairs  identified  by  the  OBD  system  as 
it  is  currently  designed  led  to  NOx 
reductions  at  least  as  great  as  those 
achieved  from  repairs  triggered  by  the 
IM240  test  at  final  cutpoints. 
Furthermore,  EPA  believes  that  the 
cxurent  OBD  catalyst  monitoring 
strategy  is  adequate  to  detect  most  forms 
of  catalyst  deterioration,  and  that  the 
vast  majority  of  NOx-related  failures 
will  also  eventually  result  in  HC-related 
failures  (and  thus  will  eventually  be 
identified  under  the  current  monitoring 
strategy).  Nevertheless,  EPA  will 
continue  to  assess  the  potential  for 
additional  credit  for  dual  testing,  and 
will  work  with  states  to  develop  such 
credits  as  appropriate. 

Concerning  the  argument  that  because 
the  CAA  requires  enhanced  1/M 
programs  to  reduce  NOx  emissions, 
allowing  states  to  rely  on  OBD-I/M  only 
represents  a  violation  of  the  Act,  EPA 
disagrees.  While  it  is  true  that  based  on 
catalyst  monitoring  alone,  OBD-I/M 
testing  may  miss  a  portion  of  NOx 
catalyst  failures  (i.e,  those  catalyst 
failures  which  produce  only  increases 
in  NOx  emissions  without  also 
increasing  HC  emissions),  EPA  is 
confident  [based  upon  the  results  of  the 
Agency's  pilot  testing)  that  OBD's 
comprehensive  monitoring  of  all 
emission  control  systems  and  engine 
operation  (such  as  the  Exhaust  Gas 
Recirculation  (EGR)  valve,  et  cetera)  is 
adequate  to  identify  many  other  NOx 
failures.  Therefore,  EPA  concludes  that 
OBD-I/M  testing  satisfies  the  statutory 
requirement  to  get  NOx  reductions,  as 
well  as  HC  and  CO  reductions. 
Furthermore,  even  if  the  OBD  catalyst 
monitor  does  not  currently  check 
directly  for  NOx  increases,  it  is  still 
capable  of  yielding  NOx  reductions.  In 
many  cases,  a  catalyst  failing  for  HC  will 
also  produce  excessive  NOx 
emissions — emissions  which  are  then 
reduced  as  a  by-product  of  correcting 
the  underlying  HC  failure.  EPA's  pilot 
studies  have  confirmed  that  OBD-I/M 
testing  does  in  fact  achieve  HC,  CO,  and 
NOx  reductions  on  a  fleet-wide  basis 
which  equal  or  exceed  the  reductions 
currently  obtainable  from  tailpipe  tests 
such  as  the  IM240.  It  should  also  be 
noted  that  CARB  has  proposed  adding 
monitoring  requirements  for  NOx-only 
catalyst  malfunctions  to  be  phased-in 
for  MY  2004-2007  vehicles  meeting 
Low-Emitting  Vehicle  (LEV)  II  standards 
in  their  upcoming  regulatory 
amendments  (Mail-Out  #MSC  99-12. 


May  26,  1999).  EPA  agrees  with  this 
proposal  and  may  include  a  similar 
proposal  as  part  of  its  future  OBD 
regulations. 

Concerning  the  possible  use  of 
traditional  I/M  testing  as  a  fallback  for 
OBD-equipped  vehicles  with  unset 
readiness  codes,  EPA  believes  that  the 
readiness  issue  can  be  adequately 
addressed  .without  resorting  to  fallback 
testing  by  employing  the  exemptions 
from  the  readiness  rejection  criteria 
allowed  by  today's  action  (i.e.,  two  or 
fewer  unset  readiness  codes  for  MY 
1996-2000  vehicles,  and  one  unset 
readiness  code  for  MY  2001  and 
newer — see  discussion  under  "OBD-I/M 
Rejection  Criteria"  later  in  this  action). 
At  this  time,  the  Agency  believes  that 
the  technical  evaluation  that  it  has 
performed  (and  its  review  of  other 
evaluations)  is  consistent  with  this 
conclusion.  With  regard  to  the  use  of 
tailpipe  testing  in  the  case  of  vehicles 
which  exceed  the  readiness  exemptions 
allowed  by  today's  action,  the  Agency 
believes  that  an  exceedingly  small 
number  of  vehicles  will  fall  into  this 
category.  Review  of  data  from  the 
Wisconsin  pilot  indicates  that  at  most  1 
to  2  percent  of  the  OBD-equipped  fleet 
may  qualify  as  exceeding  the  readiness 
exemption  allowed  by  today's  action: 
the  percent  of  vehicles  exceeding  this 
readiness  exemption  is  expected  to 
decrease  as  improvements  to  the  OBD 
system  are  made.  The  Agency  believes 
that  the  best  method  for  dealing  with 
vehicles  exceeding  the  readiness 
exemption  is  to  reject  them  and  require 
that  the  unset  readiness  monitors  be  set 
prior  to  testing  as  this  will  maximize  the 
usefulness  of  the  OBD-I/M  system 
check.  However,  a  state's  discretionary 
use  of  limited  fallback  testing  to  address 
this  issue  is  clearly  not  prohibited  by 
today's  action.  Successful  programs 
which  choose  to  use  this  type  of  fallback 
testing  will  monitor  the  rate  at  ,which 
vehicles  exceed  the  readiness  code 
exemption.  An  increasing  pattern  of 
vehicles  being  presented  as  "not  ready" 
at  the  time  of  initial  testing  may  suggest 
attempts  to  clear  OBD  problem  codes  by 
disconnecting  and  reconnecting  the 
battery  without  completing  appropriate 
repairs.  EPA  expects  states  to  take 
appropriate  action  to  address  such 
issues  should  they  arise. 

Concerning  the  claim  that  OBD  not- 
ready  vehicles  show  a  statistically 
significant  higher  rate  of  emission 
problems,  neither  Dr.  McClintock  nor 
the  other  commenters  citing  his  study 
supplied  EPA  with  the  data  upon  which 
this  statistical  conclusion  was 
reportedly  based.  Nevertheless.  EPA  is 
aware  that  the  study  used  'fast  pass" 
tailpipe  emissions  data  to  represent  the 


full  IM240  emission  levels  of  individual 
vehicles.  EPA  disagrees  with  this 
methodology  based  upon  the  conclusion 
that  so-called  "fast  pass"  emission 
levels  are  only  valid  for  establishing 
gross  indicators  of  whether  the  vehicle 
is  likely  to  be  clean  or  dirty,  but  cannot 
be  used  to  identif\'  an  actual,  absolute 
emission  measurement  that  is 
representative  of  the  vehicle  in 
question.  EPA  is  aware  of  an 
unpublished  analysis  '"  which  shows 
that  if  the  McClintock  analysis  was 
performed  properly  using  full-length  as 
opposed  to  fast-pass  IM240's.  then  no 
statistical  difference  would  be  found 
between  the  failure  rates  of  "ready" 
versus  "not  ready"  vehicles. 

EPA  also  believes  that  its  own  pilot 
testing  provides  a  basis  for  refuting  the 
claim  made  by  Dr.  McClintock  that 
current  I/M  tailpipe  data  gathered  from 
I/M  test  lanes  can  be  used  to  show  that 
OBD  is  failing  to  identifv'  a  large  number 
of  high  emitting  vehicles.  As  part  of  its 
OBD  tailpipe  pilot  testing,  EPA 
recruited  a  small  number  of  vehicles 
with  no  MIL  illuminated  but  which 
appeared  to  have  high  tailpipe 
emissions  based  upon  testing  performed 
in  I/M  test  lanes  m  both  Arizona  and 
Colorado.  EPA  found  that  of  the  17 
vehicles  procured  meeting  these  criteria 
15  passed  a  subsequent,  quality- 
controlled  IM240  test  performed  under 
more  consistent,  laboratory-controlled 
conditions  without  receiving  any 
repairs.  Furthermore,  EPA  is  aware  of  a 
test  program  which  is  ongoing  in  the 
state  of  Colorado  which  has  recruited  an 
additional  12  MIL-off.  high  lane-based 
emission  vehicles.  Of  these  12  potential 
high  emitters  "missed"  by  OBD,  EP.A 
has  found  that  six  were  false  lane 
failures  1'  based  upon  subsequent, 
laboratory' -con trolled  confirmatory 
testing.  Among  the  remaining  six 
vehicles.  EPA  has  found  four  trucks 
which  have  an  OBD  design  deficiency 
which  the  :\gency  was  aware  of  prior  to 
this  test  program  and  which  is  a  matter 
of  discussion  with  the  manufacturer.  Of 
the  two  remaining  vehicles,  one  was  not 
able  to  have  its  emissions  verified 
through  Federal  Test  Procedure  (FTP) 


">The  results  of  this  unpublished  analysis  were 
presented  by  Robert  Klausmeier.  an  OBD 
consultant,  to  a  gathering  of  states  and  other 
interested  parties  sponsored  by  NESCALIM,  A  copy 
of  this  presentation  has  been  included  in  the  docket 
for  today's  action, 

"It  should  be  noted  that  the  lane  recruitment 
criteria  in  the  Colorado  study  included  looser 
IM240  cutpoints  than  were  used  in  the  EPA  OBD 
tailpipe  pilot  and  that  second-chance  testing  was 
also  used  to  lower  the  potential  for  lane-based  false 
failures,  EPA  believes  these  differences  in  lane 
recruitment  criteria  account  for  the  lower 
percentage  of  false  failures  among  the  lane- 
performed  IM240's  included  in  the  Colorado  study 
as  compared  to  EPA's  sample  of  17  vehicles. 
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testing  due  to  the  lac  k  of  a  fi  tiir  wheel 
drive  dvnaniometer  at  the  lahoratnry 
performing  confirmatory  tcisting  and  the 
other  vehicle  lacked  sufficient 
documentation  to  determine  the  cause 
of  the  emissions  problem. 

Lastly,  with  regard  to  a  state's  ability 
to  perform  program  evaluations  after 
switching  to  OBD-only  testing  on  MY 
1996  and  newer.  OBD-equipped 
vehicles  EPA  does  not  believe  that 
switching  to  an  OBD-based  inspection 
for  1/M  prevents  a  state  from  evaluating 
the  I/M  program's  overall  effectiveness. 
EPA  has  guidance  available  {EPA420-S- 
98-015,  October  1998.  'I/M  Program 
Effectiveness  Methodologies")  which 
describes  methodologies  which  may  be 
u'^ed  to  evaluate  an  operating  I/M 
program.  Currently  available  techniques 
include  the  use  of  remote  sensing 
technologies  and  the  random. 
independent  .sampling  of  the  fleet  with 
appropriate  tailpipe  testing  EPA 
believes  that  these  techniques  are 
adequate  to  evaluate  OBD-based  testing 
as  well  as  more  traditional  I/M 
programs  Additionally,  EPA  is  willing 
to  work  with  states  to  develop 
methodologies  which  they  feel  are  more 
appropriate  for  use  on  an  OBD-and/or 
non-OBD-tested  fleet. 

/}  Reducing  the  Testing  Burden:  Legal 

issues 

1.  Summar}  of  Proposal 

See  "S\unmary  of  Proposal"  for 
section  IV  (B)(1)  above. 

2.  SuBomary  of  Conoments 

Three  conomenters  (ESP,  ALA,  and 
Applied  Analysis)  argued  that  Congress 
meant  for  enhanced  I/M  programs  to  use 
both  tailpipe  and  OBD-I/M  testing  on 
MY  1996  and  newer,  OBD-equipped 
vehicles  ESP  further  commented  that 
the  CAA  requires  "the  measurement  of 
tailpipe  emissions "  which  means  that 
EPA  cannot  allow  states  to  suspend 
tailpipe  testing  in  favor  of  OBD-I/M 
checks  because  the  OBD  system  does 
not  measure  emissions,  but  merely 
infers  the  potential  for  increased 
emissions  bv  monitoring  individual 
components  and  systems.  To 
substantiate  its  claim  that  the  OBD-I/M 
check  does  not  qualify  as  an  "emission 
test."  ESP  cites  Mail-Out  #96-34a  from 
the  California  Air  Resovu-ces  Board 
(CARB)  which  states  that  OBD  systems 
do  not  "measure  tailpipe  emissions 
directly."  Because  EPA's  OBD 
requirements  reflect  those  adopted  by 
CARB.  ESP  concludes  that  CARB's 
statements  regarding  OBD's  status  as  an 
emission  test  apply  equally  to  the 
Federally  certified  OBD  system. 


Citing  a  DC  Circuit  Court  ruling 
(Natural  Resources  Defense  Council, 
Inc.  V.  EPA,  22  F.3d  1125,  1143— D.C. 
Cir.  1994)  that  found  EPA  was  required 
by  the  CAA  to  include  two  tests  per 
covered  vehicle  in  its  enhanced  I/M 
performance  standard  (i.e.,  an  emission 
test  and  a  visual  component  check),  ESP 
concluded  that  EPA's  proposal  to 
require  only  OBD-I/M  testing  on  MY 
1996  and  newer,  OBD-equipped 
vehicles  was  in  violation  of  the  DC 
Circuit  Court's  ruling.  ESP  also 
maintained  that  EPA's  proposal  violates 
the  CAA's  requirement  that  I/M 
programs  be  centralized,  based  upon 
ESP's  interpretation  of  the  OBD  system 
as  being  inherently  decentralized  (i.e., 
the  actual  monitoring  system  is  installed 
on  each  individual  vehicle)  even  if  the 
scan  of  the  OBD  computer  is  performed 
at  a  centralized  testing  facility.  ESP 
further  argued  that  the  National 
Highway  System  Designation  Act  of 
1995  (which  barred  EPA  from 
automatically  discounting  the  SIP  credit 
afforded  decentralized  I/M  programs  as 
compared  to  centralized  I/M  programs) 
did  not  change  the  CAA's  requirement 
that  I/M  programs  be  centralized  imless 
decentralized  programs  could  be  proven 
to  be  equally  effective. 

ESP  also  maintained  that  Congress 
indicated  its  understanding  that  OBD  is 
not  an  emission  test  by  listing  both 
emission  testing  and  inspection  of  the 
onboard  diagnostic  system  as  separately 
required  elements  among  the  minimum 
program  elements  to  be  included  in  an 
enhanced  I/M  program  (see  CAA 
sections  182(c)(3)(C)(v)  and  (vii), 
"Serious  Areas — Enhanced  Vehicle 
Inspection  Program — State  Program"). 
ESP  further  suggested  that  this  separate 
listing  of  emission  testing  versus  OBD 
inspection  prevents  EPA  from  finalizing 
its  proposal  to  allow  states  to  reduce  the 
testing  burden  on  OBD-equipped 
vehicles. 

Lastly,  two  commenters  (ESP  and 
Ethyl  Corporation)  raised  objections 
regarding  the  proprietary  nature  of  the 
OBD  monitoring  strategies  employed  by 
individual  manufacturers.  Both 
commenters  argued  that  without  a  full, 
public  disclosiu'e  of  information 
claimed  as  confidential  business 
information  by  the  vehicle 
manufacturers  when  it  was  supplied  to 
EPA  during  the  certification  process,  the 
pubUc  caimot  comment  on  the  adequacy 
of  EPA's  proposal  to  allow  the  OBD- 
I/M  check  to  replace  traditional  I/M 
tests  on  OBD-equipped  vehicles. 

3.  Response  to  Comments 

EPA  disputes  ESP's  claim  that  the  DC 
Circuit  Covul  ruling  cited  is  applicable 
to  the  issue  of  whether  or  not  individual 


enhanced  I/M  programs  are  required  to 
perform  both  tailpipe  emission  tests  and 
the  OBD-l/M  check  on  MY  1996  and 
newer,  OBD-equipped  vehicles.  The 
cited  ruling  addressed  the  minimum 
program  elements  that  were  to  be 
included  in  EPA's  enhanced  I/M 
performance  standard  under  CAA 
section  182(c)(3)(B)(i)  but  did  not 
address  the  minimum  program  elements 
or  model  year  coverage  required  of 
individual  state  programs  under  section 
182(c)(3)(C).  The  performance  standard 
itself  does  not  establish  minimally 
required  program  elements;  instead, 
when  taken  as  a  whole  and  run  through 
the  MOBILE  emission  factor  model 
(along  with  local  area  data  for  such 
variables  as  fleet  age  distribution, 
average  temperature,  local  fuel 
characteristics,  et  cetera)  the 
performance  standard  generates  an  area- 
specific  emission  reduction  target  for 
the  state  to  meet  or  beat.  It  is  not 
unusual  for  a  state's  program  to  differ 
substantially  from  the  applicable 
performance  standard  with  regard  to 
individual  program  elements  and 
parameters.  For  example,  while  all  the 
performance  standards  in  the  I/M  rule 
include  aimual  testing,  the  majority  of 
programs  adopted  by  the  states  employ 
bieimial  testing.  Furthermore,  while  the 
DC  Circuit  Court  ruling  required  EPA  to 
include  emission  testing  and  visual 
component  checks  on  all  subject  model 
years  in  its  enhanced  I/M  performance 
standards  (i.e.,  no  model  year 
exemptions),  it  made  no  such  finding 
with  regard  to  individual  state 
programs.  The  court  certainly  did  not 
say  that  all  state  programs  must  include 
both  OBD-I/M  and  tailpipe  testing  on 
all  model  years.  In  fact,  the  majority  of 
operating  I/M  programs  include  some 
form  of  model  year  exemption  for  new 
and/or  older  vehicles.  It  is  also  routine 
practice  for  a  state  program  to  use 
different  test  types  and  standards  on 
different  vehicles,  based  upon  model 
year  and  vehicle  type.  As  long  as  the 
state  program  can  get  the  same  or  better 
emission  reductions  as  would  the 
program  assumed  in  the  relevant 
performance  standard,  the  state  has  a 
great  deal  of  flexibility  in  defining  the 
specific  combination  of  program 
elements  it  will  adopt — provided  it 
meets  the  statutory  minimuim  in  CAA 
section  182(c)(3)(C).  EPA  therefore 
maintains  that  states  that  exercise  their 
discretion  to  suspend  existing  I/M  tests 
on  MY  1996  and  newer,  OBD-equipped 
vehicles  in  favor  of  the  OBE>-I/M  check 
on  those  same  vehicles  are  merely 
employing  the  same  sort  of  flexibility 
they  cuirrently  use  with  regard  to  model 
year  exemptions,  test  frequency,  and 
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test  type  coverage,  and  that  such 
exemptions  are  hilly  consistent  with 
section  182(c)(3)(C)' 

Regarding  the  cAa's  intention  to 
require  enhanced  I/M  programs  to 
include  both  tailpipe  emission  testing 
and  OBD-l/M  inspections  because 
"emission  testing"  and  "onboard 
diagnostics  '  are  listed  separately  in  the 
hst  of  mandated  elements  for  enhanced 
VM  programs — EPA  again  disputes 
ESP's  interpretation.  First,  the  CAA 
does  not  specifv'  "tailpipe"  emission 
testing  at  any  point — just  "emission 
testing."  It  is  EPA's  contention  that  a 
test  to  detect  emissions  from  the 
vehicle's  evaporative  system  qualifies  as 
an  "emission  test"  under  the  Act's 
requirements.  Therefore,  a  state  program 
which  chooses  to  cover  its  MY  1996  and 
newer.  OBD-equipped  vehicles  with  the 
OBD-I/M  check  and  a  separate  gas  cap 
evaporative  emission  test  can  be 
considered  to  be  conducting  both  an 

emission  test  "  and  an  OBD-I/M  check 
on  that  particular  class  of  vehicle. 
Furthermore,  the  Act  does  not  state  that 
an  emission  test  is  required  of  every 
vehicle  subject  to  the  I/M  program, 
merely  that  the  program  include  some 
level  of  emission  testing.  To  test  this 
interpretation.  EPA  points  to  the 
separate  requirement  for  OBD-I/M 
testing.  If  ESP  is  correct  in  maintaining 
that  the  OBD-I/M  and  emission  testing 
requirements  are  separate  and  equal 
requirements  under  the  CAA  because 
thev  are  listed  separately,  and  if  ESP 
further  maintains  that  emission  testing 
i5  required  of  all  subject  vehicles,  then 
it  naturally  follows  that  OBD-I/M 
testing  should  be  applicable  to  all 
subject  model  years  as  well.  Though  this 
conclusion  flows  from  the  logic  of  ESP's 
argument,  it  is  obviously  absurd  because 
it  is  impossible  to  perform  an  OBD-I/M 
inspection  on  vehicles  that  are  not 
equipped  with  an  OBD  system  to  begin 
with  (i.e..  MY  1995  and  older  vehicles). 
3y  the  same  token,  EPA  maintains  that 
the  Act  does  not  mandate  emission 
testing  on  all  subject  vehicles,  just  that 
the  enhanced  I/M  program  include 
emission  testing  among  the  program 
elements  employed. 

Regarding  ESP's  claim  that  the  OBD- 
I  M  check  itself  is  not  an  emission  test, 
EP.\  acknowledges  that  this  is  an 
available  interpretation  with  regard  to 
the  GARB  defimtions  and  requirements 
cited,  but  disputes  the  conclusion  that 
this  has  any  bearing  on  the  flexibility 
states  may  exercise  in  their 
development  of  I/M  programs,  per  the 
above  discussion.  Furthermore,  EPA 
does  not  agree  that  allowing  a  test  such 
as  the  OBD-I/M  check  to  replace  tests 
such  as  the  tailpipe,  fill-neck  pressure, 
and  purge  tests  reflects  a  'weakening" 


of  Federal  requirements,  but  believes  it 
is  more  appropriately  an  available 
flexibility  for  states.  Based  upon  its  pilot 
testing,  EPA  believes  that  it  has 
demonstrated  that  the  OBD-I/M  check 
is  at  least  equivalent  to  the  currently 
available  I/M  tailpipe  and  evaporative 
fill-neck  and  purge  tests  in  terms  of 
reducing  emissions  and  identifying 
vehicles  in  need  of  repair. 

Regarding  the  Act's  requirement  for 
centralized  testing,  EPA  believes  that 
the  OBD-I/M  check  is  a  test  type  and 
not  a  network  design.  Furthermore,  the 
OBD-I/M  check  itself  is  clearly 
conducted  at  the  test  facility — whether 
centralized  or  decentralized — and  not  in 
each  vehicle  as  the  MIL  is  illuminated 

Lastly,  with  regard  to  the  claim  that 
full  disclosure  of  OBD  certification 
information  is  necessary  for  the  public 
to  evaluate  EPA's  proposal  and  for  the 
successful  implementation  of  OBD-I/M 
in  general,  EPA  points  out  that  it 
finalized  its  Service  Information  Rule  on 
August  9,  1995  (60  FR  40474).  This  rule 
requires  that  vehicle  manufacturers 
make  available  to  aftermarket  service 
providers  any  and  all  information 
needed  to  make  use  of  a  vehicle's 
emission  control  diagnostic  system  EPA 
is  currently  drafting  an  NPRM  to 
propose  changes  to  the  1995  regulations 
to  further  improve  the  accessibility  of 
service  and  repair  information  for  the 
automotive  aftermarket  and  I/M 
programs.  We  expect  the  proposal  to  be 
issued  in  the  Spring  of  2001. 
Furthermore,  while  it  is  true  that  there 
is  some  variance  from  manufacturer  to 
manufacturer  in  the  design  of  their 
systems,  EPA  believes  that  all  of  the 
information  needed  to  make  use  of  or 
comment  on  the  OBD  system  is  or  will 
be  covered  under  EPA's  Service 
Information  Rule  as  described  above. 

In  response  to  the  comments  EPA 
received  from  Ethyl  Corporation,  which 
alleged  that  a  greater  volume  of 
information  than  is  currently  available 
is  required  for  the  public  to  comment  on 
EPA's  OBD-I/M  proposal,  the  Agency 
does  not  believe  that  OBD  technology's 
use  in  I/M  raises  information 
availability  issues  separate  from  our 
obligations  imder  the  Service 
Information  Rule  described  above. 
Furthermore,  today's  action  does  not 
introduce  the  OBE)-I/M  check  as  an 
I/M  test;  rather,  today's  action  provides 
states  greater  flexibility  with  regard  to 
the  OBD-I/M  requirements  originally 
established  in  1996.  Arguably,  Ethyl's 
comments  would  have  been  more 
appropriate  to  that  rulemaking,  as 
opposed  to  the  current  action.  In 
addition,  in  a  separate  action  Ethyl  has 
petitioned  the  Agency  regarding  our 
CAP  2000  and  Heavy-Duty  diesel 


rulemakings  to  compel  the  availability 
of  information  similar  to  the  OBD 
certification  information  requested  here 
on  similar  (if  not  identical)  issues.  It  is 
EPA's  intention  to  consider  this 
comment  in  its  response  to  that  petition 
and  in  the  context  of  a  planned  MPRM 
in  the  Spring  of  2001  which  will 
address  service  information  availability. 

Additionally.  EPA  is  working  with 
automobile  manufacturers  and  Weber 
State  University  to  develop  a  Web  Site 
designed  specifically  for  use  by  I/M 
programs  that  will  provide  easy  access 
for  states  to  obtain  manufacturer 
information  of  particular  interest  to  I/M 
programs.  Examples  of  the  information 
that  will  be  found  on  this  Web  site 
when  it  is  launched  include  (but  is  not 
limited  to)  diagnostic  link  connector 
locations  and  technical  service  bulletins 
for  vehicles  with  readiness  problems. 

It  should  be  noted  that  as  with  any 

new  testing  element,  additional  issues 
may  be  identified  in  the  course  of 
implementation.  EPA  is  committed  to 
continually  address  new  issues 
regarding  OBD-I/M  implementation 
after  this  rulemaking  goes  into  effect, 
and  as  appropriate.  EPA  will  also 
continue  to  work  with  manufacturers 
and  I'M  programs  to  ensure  that  the 
information  needed  by  states  to 
successfully  implement  the  OBD-I/M 
check  is  available  to  them. 

E.  Retaining  the  Gas  Cap  Test 

1 .  Summary  of  Proposal 

While  EPA's  pilot  testing  supports 
allowing  states  to  streamline  their 
testing  programs  with  regard  to  MY 
1996  and  newer.  OBD-equipped 
vehicles,  it  also  supports  EPA's 
recommendation  that  states  currently 
performing  the  gas  cap  pressure  test  on 
MY  1996  and  newer  vehicles  retain  that 
test,  even  after  mandatory  OBD-I/M 
inspections  are  begun. 

2.  Summary  of  Comments 

Seven  commenters  (New  Jersey, 
Illinois.  Pennsylvania,  Missouri. 
Colorado,  Texas,  and  ESP)  supported 
retaining  a  separate  gas  cap  check  that 
is  conducted  in  addition  to  the  OBD- 
I/M  check.  Two  commenters  (AIAM  and 
a  private  citizen)  maintained  that  the 
gas  cap  test  should  be  suspended 
because:  (1)  It  is  redundant  on  vehicles 
equipped  with  OBD  evaporative 
emission  monitors;  (2)  there  have  been 
documented  instances  of  problems  with 
gas  cap  testing  equipment;  and  (3)  EP.A 
does  not  have  data  to  quantif\-  the 
benefits  of  conducting  the  gas  cap  check 
in  addition  to  the  conventional  OBD- 
I/M  check. 
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3.  Response  to  Comments 

EPA's  decision  to  recommend  that 
states  retain  the  gas  cap  check  in 
conjunction  with  the  OBD-I/M 
inspection  is  based  on  three  factors: 

(1)  The  gas  cap  pressure  test  is 
designed  to  find  leaking  gas  caps  with 
an  equivalent  hole  size  of  less  than 
0.010  inches  in  diameter  which  is 
considerably  more  stringent  than  the 
0.040  inch  leak  that  OBD  is  designed  to 
monitor.  Although  a  stricter  OBD 
evaporative  leak  detection  threshold  of 
0.020  inches  in  diameter  will  be  phased- 
in  by  MY  2002,  this  is  still  less  stringent 
than  the  cuLrrent  gas  cap  pressiu-e  test. 

(2)  Data  from  the  30  vehicle 
evaporative  emission  pilot  study  shows 
that  vehicles  with  an  induced  leak  in 
the  gas  cap  of  0.020  inches  in  diameter 
emitted  significantly  more  evaporative 
emissions  than  the  certification 
standard.  This  leaking  cap  was  not 
detected  with  an  OBD  leak  monitor 
designed  to  meet  the  0.040  inch 
diameter  leak  detection  standard. 

(3)  Data  from  the  Wisconsin  I/M 
program  shows  a  much  higher  incidence 

•of  gas  caps  which  failed  the  I/M  gas  cap 
check  than  were  detected  by  the  OBD 
evaporative  emission  monitor. 

EPA  acknowledges  that  more  test  data 
would  be  desirable  to  determine  the  cost 
effectiveness  of  conducting  the  gas  cap 
test  in  conjunction  with  the  OBD-I/M 
check.  If  more  data  are  collected  which 
suggest  that  the  newest  OBD  evaporative 
emission  monitors  (i.e.,  the  0.020  inch 
leak  monitors)  are  capable  of  adequately 
detecting  the  vast  majority  of  leaking  gas 
caps  detected  by  the  gas  cap  pressure 
test,  then  EPA  may  recommend  that 
states  discontinue  the  separate  gas  cap 
pressure  test.  However,  at  present,  EPA 
finds  the  gas  cap  pressure  test  to  be  a 
simple,  accurate,  and  time-efficient 
supplement  to  the  OBD-I/M  check. 
Therefore,  EPA  stands  by  its  original 
recommendation  that  states  currently 
conducting  the  gas  cap  pressure  test  on 
MY  1996  and  newer,  OBD-equipped 
vehicles  continue  to  conduct  this  test, 
even  after  the  OBD-I/M  check  becomes 
mandatory.  To  claim  gas  cap  testing 
credit  under  MOBILES,  therefore,  states 
will  need  to  continue  conducting  the 
gas  cap  test,  or  adjust  their  credit  claims 
accordingly.  In  addition,  M0BILE6, 
when  it  is  released,  will  allow  states 
that  retain  the  gas  cap  test  on  OBD- 
equipped  vehicles  to  model  additional 
emission  reduction  credit  for  the  gas  cap 
pressure  test  in  addition  to  that  assessed 
for  the  OBD-I/M  check  alone. 

Lastly,  concerning  the  comment  that 
there  have  been  documented  instances 
of  problems  with  the  gas  cap  test:  this 
conunent  is  based  on  a  single  instance 


of  a  flawed  design  for  a  single  gas  cap 
adapter  and  was  limited  to  a  single 
manufacturer's  vehicles.  The  adapter 
has  subsequently  been  redesigned  and 
proven  to  be  acceptable  for  the  vehicles 
in  question. 

F.  OBD-l/M  Credit  Modeling 

1.  Summary  of  Proposal 

EPA  proposed  to  revise  the  OBD 
sections  of  the  I/M  performance 
standards  to  indicate  that  for  modeling 
purposes,  the  OBD-I/M  testing  segment 
of  the  performance  standard  overlaps 
but  does  not  add  to  the  credit  already 
assessed  for  testing  MY  1996  and  newer 
vehicles.  Furthermore,  prior  to  release 
of  M0BILE6,  the  credit  from  OBD-I/M 
testing  would  utilize  (as  opposed  to 
being  added  to)  the  credit  already 
assessed  for  the  testing  of  MY  1996  and 
newer  vehicles  in  the  states'  I/M  SIPs. 
Therefore,  with  the  exception  of  the  gas 
cap  test,  traditional  I/M  tests  could  be 
dropped  on  MY  1996  and  newer 
vehicles  in  favor  of  OBD-I/M  testing  on 
those  same  vehicles  without  affecting  an 
area's  ability  to  meet  the  applicable 
performance  standard.  Effectively,  this 
meant  that  for  areas  currently 
performing  IM240  on  MY  1996  and 
newer  vehicles,  the  credit  for  OBD-I/M 
testing  would  equal  IM240  (at  whatever 
outpoint  the  state  was  using  on  MY 
1996  and  newer  vehicles  prior  to  the 
switch  to  OB— I/M  testing),  while  for 
areas  using  the  idle  test  on  these  same 
vehicles,  the  credit  for  OBD-I/M  testing 
would  equal  the  idle  test  (again,  at 
applicable  outpoints).  This  "no  net 
increase/no  net  loss"  credit  approach 
was  specifically  intended  to  be  an 
interim  modeling  methodology,  to  be 
used  only  with  the  MOBILES  model 
(which  does  not  include  the  capability 
to  model  OBI>-I/M  checks  directly), 
prior  to  mandatory  use  of  MOBILE6  and 
subsequent  mobile  s'ource  emission 
factor  models  (which  will  include  the 
OBI>-I/M  check  as  a  separate,  credited 
I/M  program  element). 

2.  Summary'  of  Comments 

A  significant  number  of  comments 
were  received  on  the  issue  of  how  much 
SIP  credit  should  be  accorded  to  the 
OBD-I/M  test  prior  to  release  and 
mandatory  use  of  the  M0BILE6 
emission  factor  model.  The  minority  of 
commenters  on  this  issue  (five  states) 
supported  the  proposed  policy  and  the 
degree  of  their  support  varied.  Three  of 
those  five — Illinois,  Missouri,  and  New 
York — imequivocally  supported  no 
credit  loss  for  the  OBD-I/M  check  being 
performed  in  lieu  of  tailpipe  testing  as 
an  interim  modeling  methodology  prior 
to  release  and  mandatory  use  of  the 


MOBILE6  emission  factor  model.  New 
York  stated  that  the  policy  rewards 
states  which  elected  to  use  more 
stringent  tests.  Two  other  states — Utah 
and  Colorado — tied  their  support  for  the 
policy  to  M0BILE6.  Utah  only 
supported  the  credit  if  MOBILE6  is 
released  on  time  (i.e.,  by  late  lanuary 
2001),  but  otherwise  supported  OBD- 
I/M  testing  being  afforded  an  IM240 
level  of  credit  for  all  programs  to  use 
when  performing  SIP  and  conformity 
modeling.  Colorado  supported  the 
proposed  credit  policy  but  only  until 
enough  new  data  is  gathered  to 
substantiate  a  more  specific  level  of 
OBD-I/M  credit.  Colorado  is  concerned 
that  MOBILE6's  OBD-I/M  credit  -• 

assumptions  are  inflated  because  of  the 
State's  findings  from  its  own  studies  of 
OBD-I/M  effectiveness  (see  discussion 
of  this  issue  imder  "Reducing  the 
Testing  Biu-den"). 

The  majority  of  comments  on  OBD- 
I/M  credit  were  adverse  to  EPA's 
proposed  approach.  Most  supported 
OBD-I/M  credit  at  a  level  higher  than 
proposed.  Eight  states  and  STAPPA/ 
ALAPCO  commented  explicitly  that  the 
OBI>-I/M  check  should  be  given  more 
credit,  with  the  majority  citing  credit 
equivalent  to  that  afforded  the  IM240 
tailpipe  test  as  being  an  appropriate 
level  of  credit  for  consideration  for  all 
I/M  programs.  Several  commenters 
noted  that  the  proposed  "no  net  gain/no 
net  loss"  policy  is  inequitable  because 
certain  areas  have  no  base  I/M  tailpipe 
test  upon  which  to  base  credit,  and 
those  with  idle  tests  would  receive  no 
NOx  credit,  although  EPA's  own  pilot 
testing  confirms  that  OBD-I/M  testing 
does,  indeed,  produce  NOx  emission 
reduction  benefits.  One  state  commenter 
even  suggested  that  credit  exceeding  the 
IM240  level  might  be  afforded  states 
which  use  anti-tampering  (ATP)  checks 
in  addition  to  the  OBD-I/M  check  on 
MY  1996  and  newer,  OBD-equipped 
vehicles  Another  state  commenter 
noted  that  not  only  IM240  credit,  but 
also  full  evaporative  system  testing 
credit  should  be  given  for  doing  the 
OBD-I/M  check.  In  addition  to  the  state 
commenters,  two  automotive  industry 
groups  also  submitted  adverse 
comments  to  the  credit  proposal.  AAM 
and  NADA  noted  that  the  OBD-I/M 
check  should  be  given  'enhanced"  or 
IM240  level  credit.  One  felt  this  was 
necessary  for  equity  reasons  because 
many  areas  will  not  actually  use 
M0BILE6  for  several  years  while  the 
other  noted  that  interim  credit  may  not 
be  necessary  if  M0BILE6  is  released  on 
schedule.  Only  one  private  citizen 
submitted  comment,  noting  that  OBD- 
I/M  testing  should  be  given  up  to  two 
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times  the  IM240  level  of  credit  (though 
the  reason  for  this  claim  was  unclear). 

Miscellaneous  comments  were  also 
submitted  on  the  OBD-I/M  credit 
proposal  which  neither  supported  nor 
contested  the  proposed  "no  net  gain/no 
net  loss"  interim  modeling  methodology 
proposed  for  use  under  MOBILES. 
Comments  by  three  states  and 
NESCAUM  reflected  concerns  about 
various  modeling  issues.  NESCAUM 
expressed  concern  that  MOBILES  will 
not  allow  the  user  the  option  of 
applying  traditional  tailpipe  testing  to 
model  MY  1996  and  newer.  OBD- 
equipped  vehicles  because  the  default  1/ 
M  option  for  those  vehicles  is  either  the 
X)BD-I/M  check,  the  gas  cap  test,  or 
both.  California  wanted  EPA  to  confirm 
that  it  can  continue  to  use  the  OBD 
credit  assumptions  already  included  in 
its  alternative,  California-specific 
EMFAC  emission  factor  model.  New 
Jersey  expressed  concern  that  the 
proposal  is  arbitrary  and  would  like  to 
use  OBI>-I/M  testing  solely  for  its 
evaporative  system  testing  capabilities, 
which  the  State  argues  should  receive 
full  evaporative  system  credit.  New 
Jersey  further  maintained  that  EPA's 
OBD-I/M  SIP  crediting  proposal  should 
not  be  finalized  until  after  MOBILES  has 
been  fully  reviewed  and  modified  (if 
necessary).  Alaska  indicated  that  it  read 
the  proposal  to  mean  that  states  which 
begin  OBD-I/M  testing  earlier  than 
required  are  not  allowed  to  claim  credit 
for  such  testing  unless  they  also  perform 
tailpipe  and  evaporative  system  testing. 
.Marvland  expressed  concern  about  the 
time  it  is  taking  to  release  MOBILES  and 
the  impact  the  release  schedule  is 
havinp  on  states'  ability  to  develop  SIPs. 

With  regard  to  evaporative  system 
testing  and  credits.  ESP  supported  the 
proposed  retention  of  gas  cap  testing, 
and  added  that  it  also  wanted  EPA  to 
consider  the  potential  for  futirre, 
additional  credit  for  as-yet-undefined. 
non-OBD-based,  alternative  evaporative 
system  tests.  Waekon  also  expressed 
concern  with  EPA's  crediting  of  OBD- 
I/M  inspections  and  its  implications  for 
non-OBD-based  evaporative  system 
testing  of  OBD-equipped  vehicles,  hi 
particular,  Waekon  was  concerned  that 
EP.-\'s  crediting  proposal  and  the 
MOBILES  emission  factor  model  do  not 
take  into  account  the  fact  that  the  OBD 
evaporative  system  monitoring 
requirement  was  phased  in  over  MY 
1996-99,  so  that  not  all  MY  1996  and 
newer,  OBD-equipped  vehicles  actually 
monitor  for  evaporative  system 
deficiencies.  Waekon  argued  that  the 
amount  of  credit  afforded  OBD-I/M 
testing  for  evaporative  system 
monitoring  should  either  be  reduced,  or 
that  additional  credit  should  be  allowed 


for  states  that  conduct  non-OBD-based 
evaporative  system  testing  of  MY  1 996 
and  newer.  OBD-equipped  vehicles  in 
conjunction  with  the  OBD-I/M  check 
(based  upon  the  evaporative  system 
monitoring  phase-in  issue  discussed 
above). 

3.  Response  to  Comments 

While  some  commenters  supported 
the  proposal  that  states  see  "no  net  gain/ 
no  net  loss"  of  credit  for  OBD-I/M 
testing  in  the  interim  period  before 
MOBILES  is  available  and  required,  the 
majority  of  commenters  supported 
providing  OBD-I/M  testing  a  higher 
level  of  credit  which  could  be  claimed 
equally  by  all  states  performing  the 
OBD-I/M  check.  Most  of  those 
commenters  advocating  more  credit  for 
the  OBD-i/M  check  expressed  the  belief 
that  credit  equivalent  to  that  granted  to 
the  IM240  tailpipe  test  would  be  an 
appropriate  level  of  credit  for  the  OBD- 
I/M  check.  EPA  was  particularly 
interested  to  learn  of  two  potential 
issues  with  the  current  credit  proposal: 

(1)  That  it  does  not  account  for  areas 
which  have  no  previous  tailpipe 
program  upon  which  to  base  the  "no  net 
gain/no  net  loss"  credit  approach,  and 

(2)  the  inequity  that  arises  with  regard 
to  states  doing  idle  testing,  which  would 
be  effectively  denied  NOx  credit  for 
their  OBD-I/M  testing  (at  least  until 
MOBILE6  is  available  for  state  use) 

In  its  September  20,  2000  NPRM.  the 
Agency  noted  that  the  proposed  "no  net 
gain/no  net  loss"  credit  proposal  was 
intentionally  conservative  and  designed 
to  anticipate  changes  in  I/M  program 
assumptions  such  as  in-use 
deterioration  which  will  be  reflected  in 
M0BILE6.  Based  upon  the  equity 
concerns  raised  by  many  of  the 
commenters,  the  Agency  now  believes 
that  it  is  reasonable  to  allow  states  to 
claim  IM240,  fiU-neck  pressure,  and 
purge  test  credit  under  MOBILES  during 
the  interim  period  between  the  release 
of  MOBILES  and  its  mandated  use. 
While  it  is  known  that  modeling  total  1/ 
M  performance  with  MOBILES  is 
expected  to  show  a  net  credit  loss  from 
I/M  compared  to  what  MOBILES 
currently  shows  (due  to  numerous 
changes  in  in-use  deterioration  rates), 
we  acknowledge  that  trying  to  anticipate 
some  of  the  MOBILES  change  outside 
the  context  of  the  other  changes 
included  in  the  model  is  contrary  to 
previous  policy  with  regard  to 
transitioning  between  models  and  leads 
to  inequitable  results.  Furthermore, 
separate  from  the  in-use  deterioration 
issue  cited  above,  the  Agency  believes 
that  its  pilot  testing  demonstrates  that 
OBD-I/M  testing  is  at  least  equal  to  the 
IM240,  fill-neck  pressure,  and  purge 


tests  in  terms  of  comparative  emission 
reduction  potential. 

It  shoulo  be  stressed  that  EPA's 
original  proposal  was  not  based  upon 
any  concern  with  the  OBD-I/M  check's 
performance  relative  to  other  I/M  tests; 
we  are  confident  that  the  OBD-l/M 
check  will  reliably  achieve  significant 
emissions  reductions  (in  addition  to 
serving  as  a  pollution  prevention 
measure,  as  discussed  elsewhere).  It  is 
also  important  to  note  that  STAPPA/ 
ALAPCO  indicated  in  its  comments  that 
a  reconciliation  of  overall  I/M  credit 
should  be  done  once  MOBILES  is 
released.''  In  response  to  comments 
received,  EPA  believes  it  would  be 
inappropriate  to  begin  to  phase-in  one 
aspect  of  M0BILE6S  many  changes 
ahead  of  others  and  agrees  that  a 
separate  process  (such  as  the  one 
STAPPA/ALAPCO  suggests)  is  a  more 
appropriate  venue  which  will  place  I/M 
changes  in  context  with  other  changes 
incorporated  in  the  MOBILEfi  model. 
Therefore,  considering  that  MOBILES  is 
expected  to  be  released  soon  after  this 
rule  takes  effect — and  considering  the 
majority  of  commenters  requesting 
higher,  and  more  generally  applicable 
credit — EP.'\  has  decided  it  is 
appropriate  to  allow  states  to  claim 
credit  equivalent  to  IM240.' '  fill-neck 
pressure,  and  purge  test  credit  for  the 
f3BD-I/M  check  as  modeled  under 
MOBILES, 

With  respect  to  commenters'  requests 
that  the  OBD-I/M  check  also  be 
assigned  credit  under  MOBILES 
comparable  tn  that  received  for  gas  cap, 
fill-neck  pressure,  and/or  purge 
evaporative  system  testing.  EPA  agrees 
that  credit  under  MOBILE5  is  justified 
for  the  evaporative  system  fill-neck 
pressure  test  and  the  evaporative  system 
purge  test,  but  believes  that  the  gas  cap 
pressure  test  should  still  he  performed 
by  those  areas  wishing  to  claim  credit 
for  the  gas  cap  pressure  test  (for  reasons 
explained  under  the  discussion  of 
"Retaining  the  Gas  Cap  Test"), 
Furthermore,  the  gas  cap  pressure  test 
credit  will  be  additive  to  the  OBD-I/M 
credit  under  both  MOBILES  and 
M0BILE6. 

With  regard  to  the  request  that  the 
OBD-I/M  check  also  be  assigned  the 
credit  associated  with  the  ATP  check 
under  MOBILES  in  addition  to  the 
tailpipe  and  evaporative  svstem  credit 
already  discussed,  EPA  finds  that  such 
additional  credit  is  not  warranted. 


'  -  EP.A  agrees  with  STAPPA/ALAPCO's 
observation,  and  wishes  to  further  stress  that  states 
will  ultimately  have  to  account  for  this  credit 
adjustment  between  MOBILES  and  MOBILE6  in 
their  attainmnnt  and  Rate-of-Progress  SIPs. 

'^  By  "IM240"  EPA  means  IM240  at  final 
outpoints  for  MY  1996  and  newer  vehicles. 
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Wliilc  the  QBD-I/M  check  has  been 
dOTMmstrated  to  be  sufficiently  rigorous 
to  identify  the  failed  or  missing 
components  that  would  be  covered  by  a 
typical  ATP  check,  the  MOBILES  model 
already  assumes  that  the  IM240  has  the 
same  ability  to  detect  missing 
components,  and  therefore  already 
factors  ATP  check  credit  into  the  credit 
assigned  the  IM240.  Allowing  states  to 
credit  the  OBD-I/M  check  imder 
MOBILES  as  being  equal  to  the  IM240 
plus  the  ATP  check  would  result  in 
double-counting  credit.  EPA  therefore 
rejects  the  request  to  include  ATP  credit 
in  addition  to  the  credit  otherwise 
allowed  the  OBD-I/M  check  under 
MOBILES. 

With  respect  to  the  miscellaneous 
comments  received  regarding  OBD-I/M 
crediting  under  MOBILES,  EPA  is 
working  to  address  many  of  the 
commenters'  concerns  separate  from 
this  action.  For  example,  the  Agency  is 
considering  the  need  states  may  have  for 
modeling  tailpipe  testing  of  MY  1996 
and  newer,  OBD-equipped  vehicles 
under  M0BILE6.  Special  procedures 
may  be  approved  after  the  release  of 
MOBILE6  to  deal  with  this  concern. 
Concerning  California's  request  that 
EPA  address  whether  the  State  can  use 
the  OBD  credit  assumptions  contained 
in  its  alternative.  California-specific 
EMFAC  emission  factor  model  series, 
EPA  has  a  separate  approval  process  in 
place  to  address  the  EMFAC  model 
issue  and  will  address  this  request  in 
the  appropriate  forum.  Concerning 
Alaska's  reading  of  the  proposal  as 
somehow  disallowing  OBEi-I/M  credit 
for  states  that  start  OBD-I/M  testing 
earlier  than  required  who  also  suspend 
or  do  not  add  traditional  I/M  testing  of 
OBD-equipped  vehicles,  EPA  concludes 
that  this  belief  is  based  upon  a 
misunderstanding  of  the  proposal. 
Today's  action  affirmatively  allows 
states  to  suspend  traditional  I/M  tests  on 
MY  1996  and  newer.  OBD-equipped 
vehicles  in  lavor  of  OBD-only  testing  on 
those  same  vehicles  even  before 
required  to  do  so  by  today's  action. 
Furthermore,  such  states  may  claim 
IM240,  fill-neck  pressure,  and  purge  test 
credit  under  MOBILES  or  the  OBD-I/M 
credit  that  will  be  available  under 
MOBILE6. 

Wdekon  Corporation  and  others  have 
suggested  that  states  should  receive 
additional  credit  if  they  conduct  non- 
OBD-based  evaporative  system  tests  in 
addition  to  the  gas  cap  pressure  test  on 
OBD-equipped  vehicles  that  are  either 

not  rt>ady"  for  the  evaporative  system 
monitor  or  those  vehicles  for  which  the 
OBD  evaporative  system  monitoring 
requirement  does  not  apply  due  to 
phasp-in  issues.  Alternatively,  it  has 


been  suggested  that  the  level  of 
evaporative  emission  credit  afforded  the 
OBD-I/M  check  under  either  MOBILES 
or  MOBILES  should  be  reduced  to 
accoimt  for  the  fact  that  some  MY  1996- 
98  light-duty  vehicles  and  trucks  are  not 
equipped  with  evaporative  emission 
monitors  during  the  20,  40,  90  percent 
phase-in  allowance  period  that  covers 
those  model  years.  In  response  to  this, 
EPA  points  out  that  the  MOBILES  model 
will  take  the  phase-in  of  the  OBD 
evaporative  system  monitoring 
requirement  into  account  in  assessing 
the  evaporative  credit  attributable  to  the 
OBD-I/M  test.  M0BILE6  will  also  allow 
states  to  claim  additional  credit  for 
conducting  the  fill-neck  pressure  test  on 
that  portion  of  the  OBD-equipped  fleet 
that  can  be  tested  in  this  manner. 
However,  while  EPA  does  not  prohibit 
any  I/M  program  firom  conducting 
functional  evaporative  system  checks  on 
OBD-equipped  vehicles,  the  Agency 
also  does  not  believe  it  is  reasonable  to 
require  such  alternative  tests  for 
vehicles  which  are  "not  ready"  for  the 
evaporative  system  monitor  at  the  time 
of  the  OBD-I/M  test,  or  for  vehicles 
which  do  not  have  OBD  evaporative 
emission  monitors,  particularly  during 
the  phase-in  model  years  of  1996-98. 
The  rationale  for  this  position  is  based 
on  the  minimal  air  quality  benefits 
gained  from  testing  a  small  subset  of 
vehicles,  and  the  untestable  nature  of 
these  vehicles.  These  concerns  are 
discussed  below.  If  a  state  wishes  to 
conduct  a  functional  test  they  should 
consult  the  Agency  who  will  in  turn 
determine  the  acceptability  of  the 
functional  test  in  the  I/M  environment 
and  credit  it  appropriately. 

EPA  does  not  require  functional  tests 
on  OBD-equipped  vehicles  for  two 
reasons: 

(1)  The  incremental  emission 
reduction  benefit  resulting  from  testing 
a  fraction  of  MY  1996-98  vehicles  not 
equipped  with  evaporative  emission 
monitors,  or  those  vehicles  "not  ready" 
for  the  evaporative  system  monitor  at 
the  time  of  the  OBD-I/M  test,  is  likely 
to  be  extremely  small  given  the  low 
likelihood  of  evaporative  emission 
failures  for  this  small  subset  of  vehicles. 
Since  the  introduction  of  vehicles 
manufactured  to  comply  with  the 
enhanced  evaporative  emission 
standard  in  1996.  and  the  Onboard 
Refueling  Vapor  Recovery  (ORVR) 
standard  in  1998,  vehicles  have  better 
and  more  reliable  purge  systems,  better 
component  diuability  obtained  through 
material  changes,  and  better  engineered 
component  connectors,  making  them 
less  likelv  to  fail. 

(2)  With  the  exception  of  the  gas  cap 
pressure  test,  most  I/M  programs  do  not 


currently  conduct  functional 
evaporative  emission  tests  on  non-OBD- 
equipped  vehicles  because  of  the 
intrusive  and  time-consiuning  natiu^  of 
the  test(s).  EPA  therefore  believes  that— 
with  the  exception  of  the  gas  cap 
pressure  test — it  is  very  unlikely  non- 
OBD-based  functional  evaporative 
system  testing  will  be  well  received  for 
OBD-equipped  vehicles,  where  the 
practical  hurdles  to  performing  the  test 
are  even  higher.  Specifically,  unless  an 
OBD-equipped  vehicle  has  an 
evaporative  emission  "service  port," 
MY  1996  and  later  vehicles  which  are 
designed  to  meet  the  enhanced 
evaporative  emission  standard  are  even 
more  difficult  to  conduct  a  functional 
I/M  evaporative  emission  test  on  than 
pre-1996  model  year  vehicles.  Should 
an  alternative  method  be  developed  to 
conduct  I/M  evaporative  emission  tests 
on  MY  1996  and  newer,  OBD-equipped 
vehicles,  EPA  will  examine  the  viability 
of  the  alternative  and  make  credit 
determinations  appropriately. 

Concerning  New  Jersey's  suggestion 
that  states  be  allowed  to  use  the  OBD- 
I/M  test  exclusively  as  a  replacement  for 
an  evaporative  system  test  before  full 
OBD-I/M  testing  is  otherwise  required 
of  the  OBD-equipped  fleet,  EPA  again 
points  out  that  nothing  in  today's  action 
prohibits  such  an  approach.  However, 
because  the  MIL  will  illuminate  as  a 
result  of  problems  related  to  exhaust 
emission  performance  as  well  as 
evaporative  emission  performance,  soch 
a  program  would  only  selectively 
correct  problems  causing  the  MIL  to 
illimiinate.  In  some  instances,  if  not 
corrected  by  the  traditional  1/M  program 
repairs,  the  MIL  may  remain 
illuminated.  We  expect  programs 
making  early,  partial  use  of  the  OBD 
system  will  need  to  provide  consumers 
with  extra  information  describing  this 
partial  use  during  a  phase- in  period  so 
that,  once  the  mandatory  program  is 
fully  implemented,  it  will  be  clear  that 
all  problems  causing  MIL  illumination 
need  to  be  corrected. 

G.  OBD-I/M  Failure  Criteria 

1.  Summary  of  Proposal 

EPA  proposed  to  simplif>'  the  DTC- 
based  OBI>-I/M  failure  criteria  to 
ioclude  any  DTC  that  results  in  the  MIL 
being  commanded  on.  Additionally,  in 
the  event  that  the  OBD  scan  reveals 
DTCs  that  have  been  set  but  for  which 
the  MIL  has  not  been  commanded  on, 
EPA  recommended  that  the  motorist  be 
advised  that  a  problem  may  be  pending 
but  we  did  not  propose  to  require  that 
the  vehicle  be  failed  (unless  other,  non- 
DTC-based  failure  criteria  have  been 
met,  such  as  a  failed  bulb  check). 
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2.  Summary  of  Comments 

Nine  commenters  supported  the 
simplified  failure  criteria  proposed  in 
the  NPRM  (Vermont,  Missouri,  Georgia, 
AAM,  NADA.  ASA,  ESP.  and  ALA) 
while  three  commenters  (Vermont, 
Illinois,  and  MEMA)  expressed 
reservations  regarding  various  aspects  of 
the  proposal.  While  Vermont  generally 
supported  the  proposal,  the  State 
opposed  EPA's  recommendation  that 
pending  DTCs  be  printed  on  the  test 
report  of  vehicles  that  otherwise  pass 
the  test,  indicating  the  possible 
confusion  this  would  cause  the 
motorist.  Illinois  opposed  failing 
vehicles  based  upon  the  bulb  check, 
fearing  that  lane  inspectors  would 
confusp  the  MIL  with  other  dashboard 
lights.  MEMA  suggested  that  EPA's 
proposed  simplified  failure  criteria 
would  result  in  failing  vehicles  for  non- 
emission  related  malfunctions. 

Two  additional  commenters  (New 
York  and  New  Hampshire)  also 
supported  the  simplified  failure  criteria, 
but  pointed  out  potential  conflicts  with 
other  aspects  of  the  OBD-I/M  check 
rpquirements.  Specifically.  EPA  was 
dsked  to  determine:  (1)  Whether  the 
bulb  check  conflicts  with  40  CFR 
85.2222  (a)  which  requires  that  the 
OBD-I/M  check  be  conducted  with  the 
key-on/engine-nmning;  and.  (2)  whether 
40  CFR  51  357(d),  which  suggests  that  a 
ddmaged  DLC  would  be  grounds  for 
reiecting  a  vehicle,  conflicts  with  40 
CFR  85  2207fb),  which  indicates  that  a 
ddmaged  DLC  shall  be  grounds  for  ' 
failing  the  OBD-I/M  check. 

3.  Response  to  Comments 

Concerning  Illinois'  objection  to  the 
bulb  check,  although  EPA  recognizes 
that  poorly  trained  lane  personnel  may 
become  confused  by  the  number  of 
possible  dashboard  lights,  the  Agency 
does  not  beheve  this  is  likely  provided 
training  of  lane  personnel  is  adequate. 
Furthermore.  EPA  believes  that  allowing 
lane  personnel  to  ignore  whether  or  not 
thp  MIL  is  working  establishes  a  bad 
precedent  with  regard  to  how  seriously 
the  general  public  responds  to  MIL- 
related  issues  and  could  diminish  the 
emission  control  potential  of  the  OBD 
system.  Therefore,  at  this  time.  EPA  has 
decided  to  require  that  the  bvdb  check 
remain  mandatory  as  described  in  the 
\PR.\! 

Regarding  MEMA's  claim  that  EPA's 
simplified  failure  criteria  will  result  in 
vehicles  being  failed  for  non-emission 
related  malfunctions,  EPA  does  not 
believf  that  such  will  be  the  case.  The 
whole  purpose  of  the  OBD  system  is  to 
monitor  components  and  systems 
which,  should  they  deteriorate  or 


malfunction,  may  result  in  emissions 
exceeding  1.5  times  the  vehicle's 
certification  standards.  When  a  DTC  is 
set  and  a  MIL  illuminated,  that  is  an 
indication  that  the  deterioration  or 
malfunction  detected — if  not 
corrected — may  lead  to  emissions 
exceeding  1.5  times  the  certification 
standards.  DTCs  and  MIL  illumination 
are,  by  definition,  indicators  that 
emission-related  repairs  are  needed. 
Furthermore,  the  OBD  system,  by 
warning  the  motorist  of  conditions  that 
may  lead  to  elevated  emissions,  can 
itself  be  considered  an  emission  control 
device.  Checks  of  the  OBD  system  via 
the  bulb  check  and  electronic  scan  of 
the  onboard  computer  are  therefore 
necessary  to  ensure  that  the  OBD  system 
itself  is  operating  properly. 

Concerning  whether  or  not  the 
printing  of  pending  DTCs  would  result 
in  confusing  the  motorist,  neither  EP.A 
nor  Vermont  has  experience  in  this  area. 
Because  we  do  not  know  the  likelihood 
of  this  potenticd  confusion  occurring, 
the  Agency  is  revising  its 
recommendation  to  allow  individual 
states  to  determine  for  themselves 
whether  or  not  to  provide  the  motorist 
with  a  printout  of  pending  DTCs 

Concerning  the  possible  conflicts 
identified  in  the  regulatory  text,  EPA 
has  considered  both  of  these  comments 
and  the  rule  text  has  been  modified  to 
ensure  that  there  is  no  conflict  in  the 
final  regulation  on  either  of  these  issues. 

H.  OBD-I/M  Rejection  Criteria 

1.  Summary  of  Proposal 

In  reviewing  data  fi'om  Wisconsin's 
OBD-I/M  program,  EPA  found  that  a 
small  number  of  vehicles  arriving  at  the 
test  lane  (between  1-6%  of  the  OBD- 
equipped  fleet,  depending  upon  model 
year)  were  presented  for  testing  with 
unset  readiness  codes  which  would 
normally  be  grounds  for  rejection  under 
existing  OBD-l/M  rejection  criteria.  In 
investigating  the  issue,  EPA  found  that 
the  majority  of  vehicles  with  unset 
readiness  codes  were  limited  to  the 
earliest  of  the  OBD-equipped  model 
years,  and  that  the  cause  of  the  vehicle's 
unreadiness  was  largely  beyond  the 
control  of  the  motorist.  To  avoid 
unnecessarily  inconveniencing 
motorists  as  EPA  works  with 
manufacturers  to  resolve  the  readiness 
issues  with  these  vehicles,  the  Agency 
proposed  to  allow  states  the  flexibility 
to  permit  MY  1996-2000  vehicles  with 
two  or  fewer  unset  readiness  codes,  and 
MY  2001  and  newer  vehicles  with  only 
one  unset  readiness  code  to  complete 
their  full  OBD-I/M  inspection  without 
being  rejected.  These  vehicles  would 
not  be  exempt  bom  other  elements  of 


the  OBD-I/M  check.  EPA  specified  that 
the  complete  MIL  check  and  scan  would 
still  be  run  in  all  cases,  and  that  the 
vehicle  would  still  be  failed  if  the  MIL 
was  commanded  on  or  any  other  failure 
criteria  were  met.  Furthermore,  under 
the  proposal,  the  vehicle  would 
continue  to  be  rejected  if  it  was  MY 
1996-2000  and  had  three  or  more  unset 
readiness  codes  or  was  \fY  2001  or 
newer  and  had  two  or  more  unset 
readiness  codes.  The  proposal  reflected 
a  FACA  OBD  workgroup 
recommendation 

The  proposed  readiness  exemptions 
were  intended  to  reduce  the  potential 
for  customer  inconvenience  during 
OBD-I/M  testing.  The  environmental 
impact  of  the  proposal  was  deemed 
negligible,  based  upon  the  small  number 
of  vehicles  anticipated  to  be  involved 
(i.e..  the  subset  of  OBD-equipped 
vehicles  in  I/M  programs  with  no  DTCs 
and  two  or  fewer  unset  readiness  codes 
at  the  time  of  testing),  the  likelihood 
that  at  least  some  of  the  readiness  codes 
will  be  set  in  time  for  subsequent  OBD- 
I/M  checks,  and  the  fact  that  an  unset 
readiness  code  is  not  itself  an  indication 
of  high  emissions. 

It  should  be  pointed  out  that  a  certain 
level  of  unset  readiness  codes  are  a  part 
of  normal  OBD  operation.  For  example, 
when  a  batterv'  is  disconnected  during 
batterv'  replacement  or  other  repair,  all 
readiness  monitors  are  temporarily  reset 
to  "not  ready."  One  of  the  purposes  of 
the  readiness  code  for  I/M  programs  is 
to  help  determine  whether  an  attempt 
has  been  made  to  fraudulently  clear 
DTCs  by  disconnecting  the  batten.'  prior 
to  testing.  EPA  does  not  believe  that  the 
limited  readiness  exemptions  allowed 
by  today's  action  will  interfere  with 
OBDs  ability  to  signal  such  activity 
because  the  number  of  unset  readiness 
codes  in  instances  of  attempted  fraud 
would  almost  certainly  exceed  the 
limited  number  allowed  under  the 
exemption. 

In  conjunction  with  the  proposal.  EPA 
also  solicited  public  c:omment  nn 
alternative  approaches  to  addressing  the 
readiness  issue — in  particular,  whether 
vehicles  with  unset  readiness  flags 
should  receive  a  traditional  tailpipe 
and/or  evaporative  system  test  and 
whether  different  tests  should  be 
required  in  lieu  of  the  OBD-I/M  test 
depending  upon  which  readiness  flag 
has  not  been  set. 

2.  Summary  of  Comments 

Comments  on  the  readiness 
exemption  proposal  were  received  from 
11  state  agencies,  five  organized 
associations,  one  automobile 
manufacturer,  one  private  citizen,  and 
one  1/M  test  industry  representative.  Of 
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the  19  commenters,  seven  supported  the 
proposal  for  readiness  exemptions  but 
explicitly  opposed  back-up  testing  of 
vehicles  with  unset  readiness  codes: 
three  states  (New  Hampshire,  Vermont, 
and  Georgia),  three  organized 
associations  (AAMA,  AIAM,  and 
NAD  A),  and  one  automobile 
manufacturer  (Mitsubishi). 

Four  commenters  (Illinois.  Missovui, 
Pennsylvania,  and  AAA)  supported  the 
proposal  for  readiness  code  exemptions 
but  expressed  a  desire  for  back-up 
testing  for  vehicles  that  exceed  the 
proposed  exemption  limit.  In  its  specific 
comments,  Missouri  indicated  that  it 
only  supported  the  use  of  the  IM240  and 
gas  cap  test  as  back-up  tests,  but  did  not 
support  the  use  of  other  test  types  as 
back-up  tests  imless  such  tests  were 
discounted  based  upon  their  poor 
correlation  to  the  certification  test. 
Missoxui  also  suggested  the  possible  use 
of  back-up  testing  for  vehicles  with 
unset  catalyst  codes  as  a  means  for 
ensuring  consumer  protection, 
especially  with  regard  to  warranty 
coverage.  AAA  expressed  concern  about 
the  rejection  of  vehicles  with  unset 
readiness  codes  that  are  not  covered 
under  the  readiness  exemption,  citing 
the  inconvenience  and  expense 
associated  with  having  a  dealership 
perform  driving  to  set  the  readiness 
codes.  Pennsylvania  expressed  the 
desire  that  states  be  allowed  the 
discretion  to  conduct  back-up  testing  to 
address  the  readiness  issue  with  the 
following  caveats:  (1)  Such  back-up 
testing  should  not  be  applied  to 
decentralized  programs,  and  (2)  there 
should  be  no  loss  of  credit  for  those 
states  that  opt  not  to  perform  back-up 
testing. 

P^ive  commenters  (New  Jersey, 
Colorado.  California,  ALA,  and  Peter 
McClintock  of  Applied  Analysis) 
opposed  the  readiness  exemption 
proposal  and  supported  the  use  of  back- 
up testing  for  ail  vehicles  with  unset 
readiness  codes.  In  its  specific 
comments.  New  Jersey  supported  dual 
testing  and  using  the  OBEJ-I/M  check  as 
an  enhancement  to  traditional  tailpipe 
tests,  identifying  the  readiness  issue  as 
a  reason  why  the  OBD-I/M  check  alone 
cannot  be  used  to  replace  tailpipe  tests. 
Specific  comments  from  Colorado  called 
for  more  flexibility  and  for  the  final  rule 
to  address:  (1)  The  readiness  on  retest 
issue,  and  (2)  the  potential  use  of  back- 
up IM240  testing  at  the  time  of  retest. 
.•\LA  cited  manufacturer-to- 
nianufacturer  OBD  strategy  differences 
with  regai'd  to  readiness  as  a  deficiency 
with  the  OBD  concept.  Peter  McClintock 
of  Applied  Analvsis  claimed  that 
unready  vehicles  have  statistically 
higher  emissions  (see  discussion  and 


response  imder  "Reducing  the  Testing 
Burden"  earlier  in  this  action)  and 
called  for  EPA  to  study  the  difference 
between  advisory-only  versus 
mandatory-repair  OBD-I/M  programs 
with  regard  to  readiness  variance  and 
the  emission  impact  of  exempting  some 
not-ready  vehicles.  McClintock  also 
requested  that  data  collection 
requirements  proposed  for  deletion  be 
restored  and  that  EPA  add  additional 
requirements  to  track  readiness  data. 

Lastly,  two  commenters  (Alaska  and 
Maryland)  raised  more  general  issues 
related  to  the  rejection  criteria  for  the 
OBD-I/M  check.  In  its  specific 
comments,  Alaska  called  the  proposed 
readiness  exemption  a  "one-size-fits- 
all"  approach  and  indicated  that  it 
wants  the  flexibility  to  do  a  tailpipe- 
only  test  on  MY  1996-97  vehicles  due 
to  DLC  location  and  readiness 
inconsistencies  among  vehicles  in  those 
model  years.  The  State  also  indicated 
that  it  wants  the  flexibility  to  tailor  the 
OBD-I/M  check  based  upon  the 
pollutant  a  state  needs  to  address  (citing 
as  an  example  the  desire  that  CO-only 
areas  be  allowed  to  ignore  evaporative 
system  readiness).  Maryland,  in  turn, 
requested  more  information  and 
guidance  with  regard  to  drive  cycles, 
exercising  monitors,  and  setting 
readiness  codes,  while  also  claiming 
that  most  unset  readiness  flags  are  for 
evaporative  system  and  catalyst 
monitors,  which  means  that  states  could 
ultimately  have  problems  meeting  their 
clean  air  goals.  Maryland  also  requested 
information  concerning  the  names  and 
numbers  of  vehicles  that  have  readiness 
problems  being  addressed  by  the 
manufacturers. 

3.  Response  to  Comments 

As  a  preface  for  the  discussion  to 
follow,  EPA  wants  to  make  clear  that  the 
flexibility  allowed  by  today's  action  is 
intended  exclusively  to  avoid 
inconveniencing  motorists  for  vehicle 
conditions  that  are  beyond  their  control, 
and  that  are  cvurently  the  subject  of 
discussion  between  EPA  and  various 
manufacturers  and  in  some  cases  may 
result  in  potential  enforcement  action. 
The  purpose  of  today's  action  is  not  to 
relieve  manufacturers  of  their 
responsibility  to  design  and  market  OBD 
systems  that  comply  with  existing  OBD 
certification  requirements.  To  help 
emphasize  this  point.  EPA  clarifies  here 
that  the  obligations  of  the  automobile 
manufactuirers  with  regard  to  OBD 
equipment  are  specified  in  regulatory 
section  40  CFR  86.094-1 7(e)(1): 
"Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Regulations  Requiring  On- 
Board  Diagnostic  Systems  on  1994  and 


Later  Model  Year  Light-Duty  Vehicles 
and  Light-Duty  Trucks."  which 
imposes,  among  other  things,  the 
obligation  to  design,  build  and  certify 
OBD  systems  that:  "record  code(s) 
indicating  the  status  of  the  emission 
control  system.  Absent  the  presence  of 
any  fault  codes,  separate  status  codes 
shall  be  used  to  identify  correctly 
functioning  emission  control  systems 
and  those  emission  control  systems 
which  need  further  vehicle  operation  to 
be  fully  evaluated."  In  promulgating 
these  requirements  on  February  19, 
1993  the  Agency  stated:  "The  readiness 
code  will  ensure  I/M  testing  personnel 
and  service  technicians  that 
malfunction  codes  have  not  been 
cleared  since  the  last  OBD  check  of  the 
vehicle's  emission-related  control 
systems.  This  code  will  be  essential 
*  *  *  since  I/M  persormel  must  be  sure 
that  the  OBD  system  has  sufficient  time 
to  completely  check  all  components  and 
systems.  The  readiness  code  is  also 
crucial  for  indicating  to  service 
personnel  whether  any  repairs  have 
been  conducted  properly."  Nothing  in 
today's  action  in  any  way  changes  or 
otherwise  impacts  these  obligations  on 
the  part  of  vehicle  manufacturers.  In 
fact,  EPA  has  already  initiated  several 
investigations  which  may  result  in 
enforcement  actions  related  to  these 
requirements. 

In  addition  to  the  certification 
requirements  for  OBD  systems 
discussed  above,  EPA  separately 
promulgated  test  procedures  to  be  used 
by  state  I/M  programs  when  conducting 
the  OBD-I/M  check.  These  I/M-centered 
OBD  requirements  were  originally 
promulgated  back  in  1996,  and  are  the 
requirements  that  are  being  amended  by 
today's  action.  With  regard  to  readiness, 
the  procediu^es  promulgated  back  in 
1996  required  that  all  readiness  codes 
be  set  to  "ready"  prior  to  conducting  a 
valid  OBD-I/M  inspection.  At  the  time 
this  requirement  was  established,  the 
earliest  OBD-equipped  model  years 
were  just  entering  the  market  and  EPA 
had  no  experience  with  regard  to  how 
practical  this  readiness  requirement 
would  be  in  practice.  Since  that  time, 
however,  EPA  has  conducted  several 
studies  of  OBI>-I/M  effectiveness  and 
assorted  implementation  issues  (as 
discussed  in  the  preamble  to  the 
September  20,  2000  NPRM  and  the  TSD 
for  today's  action)  and  has  found  that 
flexibility  is  needed  with  regard  to  the 
readiness  requirement  to  help  prevent 
needlessly  inconveniencing  motorists. 
Although  the  number  of  OBD-equipped 
vehicles  with  imset  readiness  codes  at 
the  time  of  initial  testing  is  small  even 
without  the  flexibility  allowed  by 
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today's  action  (i.e.,  1-6%  o/the  OBD- 
equipped  fleet,  depending  on  model 
year),  as  a  policy  matter,  EPA  finds  it 
reasonable  to  provide  states  with  the 
limited  flexibility  proposed  in  its 
September  20.  2000  NPRM  and  finalized 
by  today's  action.  This  flexibility 
applies  to  I/M  programs  only,  and  does 
not  explicitly  or  implicitly  impact 
manufacturers  or  their  obligations  with 
regard  to  OBD  equipment.  As  noted 
above,  manufacturers  continue  to  have 
any  and  all  liabilities  previously 
established  before  today's  action  with 
regard  to  the  performance  of  their  OBD 
systems. 

With  regard  to  the  use  of  back-up 
testing  in  the  case  of  vehicles  which  do 
not  meet  the  revised  readiness  criteria, 
the  agency  believes  that  proper  use  of 
this  option  is  limited.  Review  of  the 
Wisconsin  pilot  data  indicates  that  at 
most  1  to  2  percent  of  the  OBD- 
equipped  fleet  would  qualify  as 
exceeding  the  "not  ready"  criteria 
promulgated  in  today's  final  rule,  and 
that  number  is  declining.  While  the 
Agency  believes  that  the  best  method  for 
dealing  with  these  vehicles  is  to  reject 
them  and  allow  the  unset  readiness 
monitors  to  be  subsequently  set,  the  use 
of  state  discretion  in  dealing  with  this 
issue  is  allowed.  However,  the  Agency 
advises  areas  adopting  back-up  testing 
to  address  the  readiness  issue  that  they 
need  to  monitor  the  frequency  of  such 
back-up  testing  to  ensure  that  motorists 
are  not  purposefully  clearing  codes 
prior  to  testing  in  an  attempt  to  avoid 
the  OBD-I/M  inspection. 

EPA  emphasizes  that  the  purpose  of 
todays  action  is  to  provide  some 
fle.xibility  to  vehicle  owners  and  state 
programs  without  impairing  the  overall 
environmental  benefits  achieved  by 
OBD  implementation  in  I/M  programs. 
Because  manufacturers  are  still  required 
to  certify  their  vehicles  as  meeting  all 
readiness  code  requirements,  and  are 
equally  responsible  for  the  proper 
operation  of  their  OBD  systems  in-use. 
EPA  does  not  believe  that  the  flexibility 
added  by  today's  rule  will  affect  the 
value  of  the  OBD  system  for  both  the 
vehicle  owner  and  State  I/M  programs. 
It  is  recognized  that  fully  functional 
OBD  systems  may  periodically  display 
not-ready  codes  when  presented  at  an 
1/M  test.  Nevertheless.  EPA  believes  that 
a  fully  functional  system  will  eventually 
detect  any  problems  in  vehicle  emission 
control  systems  and  that  such  problems 
would  certainly  be  detected  during  the 
next  I/M  inspection.  If  the  system  is  not 
functional  as  a  result  of  an  inherent 
defect  within  the  particular  vehicle 
model  or  engine  family  then  EPA 
anticipates  such  functional  issues  will 


be  corrected  either  by  a  manufacturer  or 
through  EPA's  enforcement  programs. 

In  response  to  commenters  supporting 
the  readiness  exemption  proposal  but 
opposing  the  use  of  back-up  tailpipe 
testing,  the  Agency  agrees.  EPA  believes 
that  many  of  the  current  issues 
associated  with  implementation  of  the 
OBD-I/M  check  reflect  a  learning  curve 
with  respect  to  OBD,  given  that  OBDII 
has  only  been  a  universal  requirement 
for  light-duty  vehicles  and  trucks  sold 
in  this  country  since  1996.  The  Agency 
believes  that  increased  familiarity  with 
the  technology  on  the  part  of  the  testing 
and  repair  communities  as  well  as 
public  education  and  outreach  efforts 
will  go  a  long  way  toward  mitigating 
many  of  these  issues.  EPA  therefore 
hopes  that  the  states  and  I/M  testing 
contractors  will  perform  diligently  in 
executing  OBD-I/M  programs  and 
resolve  manageable  issues  in 
consultation  with  EPA  and  the 
manufacturers. 

In  response  to  Missouri  and  other 
commenters  advocating  the  use  of  back- 
up testing  for  vehicles  exceeding  the 
proposed  readiness  exemption  criteria, 
EPA  reiterates  its  position  that  states 
may  use  discretion  in  dealing  with  this 
issue  and,  thus,  the  flexibility  exists  for 
a  state  to  use  back-up  testing  with  no 
change  in  credit.  However,  if  a  state 
feels  it  should  receive  additional  credit 
for  conducting  back-up  testing  of  any 
type,  the  state  must  make  the  case  to 
EPA  for  additional  credit  by 
demonstrating  and  determining  the 
amount  of  additional  credit  it  claims, 
which  EPA  will  evaluate  through  the 
SIP  approval  process. 

In  response  to  specific  comments 
from  AAA  concerning  the 
inconvenience  of  setting  readiness 
codes  for  non-exempted,  "not  ready" 
vehicles,  EPA  has  attempted  to  identify 
those  vehicles  that  may  have  specific 
issues  with  readiness  setting  and  is 
working  with  manufacturers  to  address 
those  vehicles.  Those  vehicles  which 
fall  outside  of  the  category  of  identified 
problem  vehicles  should  experience 
proper  readiness  setting  during  normal 
vehicle  operation  and  should  not 
require  special  exemptions  beyond 
those  already  proposed.  Furthermore, 
although  it  is  still  possible  that  some 
vehicles  may  arrive  for  testing  with 
unset  readiness  codes  due  to  factors 
such  as  vehicle  operation  and  the  timing 
of  repairs  in  relation  to  the  OBD-I/M 
check,  EPA  believes  proper  outreach 
encouraging  appropriate  repair 
verification  and  sufficient  lead  time  in 
seeking  repairs  should  alleviate  this 
problem.  In  addition,  many  technicians 
are  trained  or  encouraged  to  perform 
proper  repair  verification  by  driving  the 


vehicle  before  returning  it  to  the 
customer  to  check  whether  readiness 
codes  have  been  set  and  whether  any  of 
the  DTCs  leading  to  the  original  MIL 
illumination  recur,  post-repair. 
However,  since  this  kind  of  repair 
verification  is  not  a  required  practice, 
consumers  should  insist  that  service 
facilities  follow  best  practices  in 
performing  repairs  or  seek  repair 
facilities  that  will  follow  best  practices. 

In  response  to  the  commenters  who 
oppose  the  readiness  e.xernption 
proprisal  and  want  back-up  testing  for 
all  vehicles  with  unset  readiness  codes, 
the  .\gencv  believes  that  the  use  of  the 
OBD-I/M  check  exclusively  for  MY 
1996  and  newer  vehicles  is  an 
acceptable  means  of  evaluating  this 
segment  of  the  vehicle  fleet  and  that  use 
of  back-up  tailpipe  testing  has  limited 
applicability.  However,  the  Agency  does 
not  prohibit  states  from  using  their 
discretion  in  addressing  this  issue  and 
the  other  issues  mentioned  by  these 
commenters. 

In  response  to  specific  comments 
from  New  Jersey.  EPA's  review  of  pilot 
data  from  Wisconsin  indicate  that  at 
most  1  to  2  percent  of  the  OBD- 
equipped  fleet  may  qualifv'  as  exceeding 
the  nf)t-ready  exemption  criteria 
established  by  today's  action,  and  that 
number  is  declining.  Therefore,  the 
readiness  issue  applies  only  to  a  small 
part  of  the  fleet  and  there  is  little  basis 
to  support  the  claim  that  the  OBM-I/M 
check  cannot  replace  traditional  1/M 
testing  for  OBD-equipped  vehicles. 
Furthermore,  it  should  be  pointed  out 
that  traditional  I/M  tests  also  have 
known  problems  with  regard  to  the 
testability  of  certain  vehicles.  For 
example,  four  wheel  drive  vehicles  and 
vehicles  with  traction  control  cannot  be 
tested  on  loaded-mode  tests  that  use  two 
wheel  drive  dynamometers,  and  some 
vehicles  with  automatic  transmission 
cannot  be  tested  usint;  the  two-speed 
idle  test.  Despite  these  testability  issues, 
however,  states  have  nevertheless 
successfully  implemented  traditional 
I/M  programs.  The  number  of  vehicles 
involved  in  these  cases  equal  or  exceed 
the  number  of  vehicles  identified  as 
having  unset  readiness  codes  at  the  time 
of  initial  testing  EPA  therefore  does  not 
believe  that  readiness  and  its 
implications  for  testability  represent  a 
unique  issue  with  regard  to  the  OBM- 
I/M  check. 

In  response  to  Alaska's  request  to 
exclude  MY  1996-97  vehicles  from 
C)BM-I/M  testing  because  of  concerns 
regarding  DLC  location  and  readiness 
issues  associated  with  those  model 
years.  EP.-\  believes  the  concerns  at  the 
base  of  this  request  have  been  largely 
addressed  bv  the  flexibilitv  allowed 
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under  today's  rule.  Furthermore,  study 
has  shown  that  the  readiness  issue 
diminishes  with  time  as  more  vehicles 
set  their  readiness  monitors  in  normal 
operation.  Regarding  DLC  locations 
issues,  experience  has  shown  that  this 
issue  diminishes  quickly  as  inspectors 
and  technicians  become  proficient. 
Additionally,  comprehensive  databases 
m  DLC  locations  have  been  made 
d\  aiiable  and  are  already  proving  to 
significantly  reduce  DLC  location 
problems  in  the  field  It  is  also 
important  to  note  that  the  CAA  requires 
the  use  of  C)BM-I/M  checks  of  vehicles 
so  equipped,  and  EPA  does  not  see  a 
supportable  justification  for  excluding 
these  earlier  OBD-equipped  model  years 
from  the  statutory  OBM-I/M  testing 
requirement.  EPA  therefore  expects  that 
states  which  perform  (OBM-I/M  testing 
Will  use  the  OBD  scan  for  1996  and 
199~  vehicles  as  required. 

Regarding  Alaska's  desire  to  ignore 
riTCs  and/or  readiness  codes  not 
directly  related  to  the  particular 
pollutant  for  which  an  area  has  been 
designated  non-attainment.  EPA  does 
not  believe  the  CAA's  requirement  that 
OBD  systems  be  inspected  and  that 
malfunctions  and/or  deterioration 
identified  by  such  systems  be  repaired 
allows  for  this  kind  of  discretion. 
Furthermore,  allowing  such  discretion 
would  largely  invalidate  the  early- 
warning  capacity  of  OBD  through  the 
MIL  eclipsing  effect  discussed 
elsewhere,  and  would  also  send  mixed 
signals  with  regard  to  responding  to  the 
MIL.  Lastly,  the  emission  control 
systems  on  OBD-equipped  vehicles  are 
complex,  integrated,  and  inter-related 
systems:  malfunction  in  one  area  can 
quickly  lead  to  malfunctions  in  other 
areas,  so  that  what  starts  as  an  HC 
problem  can  rapidly  become  a  CO 
problem  if  not  dealt  with  in  a  timely 
manner.  .Assuming  that  vehicle 
malfunctions  can  be  segregated  into 
pollutant-specific  bins  grossly  over- 
simplifies what  is,  in  fact,  a  complex 
and  inter-dependent  system. 

In  resf)onse  to  comments  from 
Maryland  on  several  vehicle-specific 
issues.  EPA  has  identified  those 
vehicles  that  currently  have  readiness 
issues  and  has  included  a  list  of  these 
vehicles  as  an  appendix  to  the  guidance 
document  entitled  "Performing  Onboard 
Diagnostic  System  Checks  as  Fart  of  a 
Vehicle  Inspection  and  Maintenance 
Program"  (which  is  available  online  at 
the  following  web  address: 
\\"w\v.  epa.gov/otaq/ regs/im/obd/ obd- 
im.htm).  In  addition,  the  manufacturers 
that  have  identified  readiness  issues 
have  already  been  required  to  make 
publicly  available  technical  service 
bulletins  detailing  the  specific  issue, 


model  year  coverage,  specific  makes  and 
models,  and  any  available  diagnostic 
information  (i.e.,  driving  cycle  or 
operational  information)  to  aid  in 
setting  the  readiness  codes.  Also,  EPA  is 
currently  drafting  a  separate  NPRM  to 
propose  changes  to  the  Service 
Information  Rule  (40  CFR  40474, 
August,  1995)  that  will  include 
requirements  for  manufactiu^rs  to 
provide  diagnostic  drive  cycles  in  their 
service  manuals  to  aid  technicians  in 
exercising  monitors  and  setting 
readiness  codes.  Finally,  in  response  to 
concern  that  readiness  exemptions 
could  lead  to  difficulty  in  meeting  clean 
air  goals,  EPA  reiterates  that  the  number 
of  OBD-equipped  vehicles  with  unset 
readiness  codes  is  quite  small,  and  is 
declining.  Furthermore,  the  subset  of 
OBD-equipped  vehicles  with  unset 
readiness  codes  which  actually  have 
emission  problems  that  go  unidentified 
because  of  these  unset  readiness  codes 
is  expected  to  be  even  smaller,  and  will 
eventually  be  identified  once  the 
readiness  codes  in  question  are  set. 

Lastly,  in  response  to  the  request  from 
Peter  McClintock  of  Applied  Analysis 
that  the  data  collection  items  proposed 
for  deletion  be  restored  in  the  final  rule, 
EPA  has  restored  those  data  collection 
elements  that  would  be  applicable  to 
those  areas  that  opt  to  include  some 
form  of  dual  testing,  whether,  as  a  back- 
up test  for  vehicles  with  unset  readiness 
codes,  or  as  a  potential  source  of 
additional  credit  (per  earlier  discussion 
under  "Reducing  the  Testing  Burden"). 
EPA  has  added  a  caveat,  however,  that 
these  elements  are  to  be  gathered  only 
where  applicable. 

/.  Applicability  of  Repair  Waivers  for 
OBD-equipped  Vehicles 

1 .  Sunmiary  of  Recommendation 

Currently,  both  the  CvAA  and  the 
existing  I/M  rule  provide  a  minimum 
expenditure  value  for  state  programs 
which  allow  the  waiver  of  vehicles 
failing  the  I/M  inspection  from  further 
repair  obligation  for  one  test  cycle  once 
a  certain,  minimum  amount  has  been 
spent  on  relevant  repairs.  For  basic  I/M 
programs,  these  minimimi  expenditures 
are  $75  for  pre-1981  model  year 
vehicles,  and  $200  for  MY  1981  and 
newer  vehicles;  for  enhanced  I/M 
programs,  the  Act  specifies  a  minimum 
expenditure  for  all  vehicles  of  $450 
adjusted  to  reflect  the  difference  in  the 
Consumer  Price  Index  (CPI)  between  the 
previous  year  and  1989.  Neither  the  rule 
nor  the  Act  specifically  addresses  the 
OBM-I/M  check  when  it  comes  to 
qualifying  for  waivers.  However,  the  Act 
clearly  states  that  the  minimum  amount 
to  qualify  for  a  waiver  applies  to  any 


failiu'e.  Thus,  EPA  lacks  the  legal 
authority  to  prohibit  states  from 
allowing  MY  1996  and  newer,  OBD- 
equipped  vehicles  to  qualify  for 
waivers.  Nevertheless,  in  its  September 
20,  2000  NPRM.  EPA  recommended  (but 
did  not  require)  that  states  not  allow  MY 
1996  and  newer,  OBD-equipped 
vehicles  to  be  waived  prior  to  receiving 
repairs  to  extinguish  the  MIL  and  clear 
any  DTCs  for  which  the  MIL  was 
illuminated.  EPA  also  recommended 
that  states  consider  providing  repair 
subsidies  or  some  other  form  of 
financial  assistance  to  address  hardship 
cases  for  OBD-identified  failures  that 
would  otherwise  be  addressed  through 
the  waiver  process. 

EPA  made  this  recommendation 
because  of  the  fundiunental  difference 
between  how  OBD-equipped  vehicles 
and  non-OBD-equipped  vehicles  are 
diagnosed  and  repaired  EPA  expressed 
its  belief  that  the  minimum  expenditure 
waiver  makes  sense  for  traditional 
tailpipe  and/or  evaporative  emission 
test  based  repairs  because  such  tests 
provide  little  concrete  information 
concerning  the  specific  cause  of  failure. 
Therefore,  the  waiver  helps  protect 
consumers  from  trial-and-error  repairs 
that  amount  to  little  more  than  throwing 
parts  at  an  insufficiently  isolated 
problem.  OBD,  on  the  other  hand,  is 
specifically  designed  to  help  limit  the 
opportunity  for  trial-and-error  repairs  by 
linking  DTCs  to  specific  components 
and  subsystems.  OBD  does  not  just  tell 
the  repair  technician  that  there  is  a 
problem,  but  also  identifies  what  kind 
of  problem  and  approximately  where  in 
the  overall  system  it  is  occurring.  The 
Agency  also  believes  that  the  most 
successful  use  of  the  OBD  system  will 
result  in  motorists  routinely  responding 
to  the  MIL  when  first  illuminated,  as 
soon  as  a  problem  with  the  potential  to 
produce  high  emissions  is  detected  and 
before  successful  repair  becomes  more 
costly.  A  program  which  allows  repair 
waivers  should  take  care  so  as  not  to 
discourage  this  immediate  and  routine 
motorist  response  to  an  illuminated 
MIL,  which  could  occur  if  motorists 
postpone  necessary  repairs  in  hopes  that 
the  •subsequent  I/M  program  inspwBction 
will  render  such  repairs  "unnecessary" 
because  of  the  waiver  option. 

2.  Summary  of  Comments 

A  total  of  1 5  commenters  responded 
to  the  Agency's  waiver 
recommendations  for  OBD  equipped 
vehicles — ten  supporting  the 
recommendation,  and  five  opposing. 
Four  states  (New  Hampshire,  Vermont, 
Missouri,  and  New  York)  expressed 
support  for  EPA's  recommendation, 
while  Missouri  suggested  specific 
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waiver  flexibility  options  that  meet  that 
state's  specific  needs.  Four  commenters 
representing  the  automobile  industry 
(APSA.  AIAM,  NADA,  and  ASA) 
submitted  supporting  comment  with 
most  noting  the  need  for  hardship 
exemptions  or  subsidies  where  waivers 
are  disallowed.  APSA  also  noted  the 
need  to  actively  promote  owner 
response  to  MILs  before  inspection.  Two 
other  commenters  (ESP  and  ALA)  also 
supported  EPA's  recommendation,  and 
suggested  that  the  Agency  reconsider  its 
policy  concerning  model  year 
exemptions  to  encourage  prompt 
motorist  response  to  illuminated  MILs. 

Four  states  (Massachusetts.  Alaska. 
Maryland,  and  California)  and  AAA 
disagreed  with  EPA's  recommendation. 
Both  Massachusetts  and  Alaska 
expressed  concern  that  waivers  might  be 
necessary'  for  older,  high  mileage 
vehicles.  AAA  noted  that  waivers  are  a 
means  of  consumer  protection  and  that 
although  EPA  recommends  states 
provide  financial  assistance  in  hardship 
cases,  there  is  no  guarantee  that  states 
will  offer  such  assistance. 

3.  Response  to  Comments 

EPA's  position  with  regard  to  waiver 
policy  for  OBD  vehicles  is  presented 
only  as  a  recommendation,  not  a 
requirement,  as  noted  in  the  proposal 
for  this  rule.  The  CAA  clearly  provides 
states  the  flexibility  to  offer  waivers  for 
any  failure  as  long  as  the  minimum 
expenditure  requirements  are  met. 
Section  51.360  of  the  I/M  rule  further 
clarifies  waiver  issuance  criteria  and 
those  requirements  are  not  being 
amended  in  any  way  with  this  action 
today.  The  Agency's  recommendation — 
that  states  consider  prohibiting  OBD- 
equipped  vehicles  from  receiving 
waivers — is  based  on  the  inherent 
differences  between  how  the  OBD-I/M 
check  and  traditional  I/M  tests  identify 
vehicles  in  need  of  repair.  The  basis  for 
that  reconunendation  was  detailed  in 
the  "Summary  of  Proposal"  above  and 
will  not  be  restated  here.  Nevertheless, 
EPA  did  request  comments  or 
suggestions  on  alternative 
recommendations.  The  majority  of 
commenters  supported  EPA's 
recommendation  and  concurred  that 
special  considerations  should  be  made 
for  hardship  cases.  The  flexibility 
options  suggested  by  at  least  one  state 
are  just  that — flexibilities  that  states 
may  opt  to  use  at  their  discretion,  as 
long  as  minimum  monetary  waiver 
requirements  are  met.  Obviously,  states 
opposed  to  the  recommendation  may 
elect  to  provide  waivers,  as  long  as 
statutory  and  regulatory  waiver 
requirements  are  met.  With  regard  to 
concerns  that  OBD  induced  repairs  may 


not  be  cost  effective  or  may  be  more 
inequitable  for  low  income  motorists 
than  is  the  case  with  tailpipe  testing, 
EPA  does  not  agree.  Studies  have  shown 
that  average  repair  costs  for  OBD 
identified  failures  do  not  generally 
differ  from  average  repairs  that  result 
from  tailpipe  testing.  In  fact,  the  Agency 
maintains  that  OBD-identified  repairs 
have  the  potential  to  be  more  effective 
because  of  the  targeted  diagnosis  which 
the  technology  offers.  The  Agency  asks 
that  states  take  the  above  factors  into 
consideration  in  determining  how  best 
to  address  the  waiver  issue  with  regard 
to  MY  1996  a»d  newer.  OBD-equipped 
vehicles. 

Regarding  the  suggestion  made  by 
ESP  and  ALA  that  EPA  consider 
eliminating  new  model  year  exemptions 
for  OBD-equipped  vehicles,  the  Agency 
does  not  have  the  legal  authority  to 
establish  such  a  restriction. 
Nevertheless,  EPA  appreciates  the 
rationale  for  wanting  to  catch  OBD- 
identified  failures  as  soon  as  possible 
and  agrees  that  early  inspection  of  OBD- 
equipped  vehicles  could  serve  as  an 
incentive  to  stimulate  timely  motorist 
response  to  illuminated  MELs. 
Fiuthermore,  early  inspection  of  OBD- 
equipped  vehicles  could  help  ensure 
that  OBD-identified  failures  are 
addressed  within  the  warranty  period 
for  such  repairs,  thus  providing  not  only 
environmental  protection,  but  also 
consumer  protection.  Lastly,  given  the 
speed  with  which  the  OBD-I/M  check 
can  be  performed,  the  Agency  believes 
the  additional  testing  burden  could  be 
modest,  and  may  be  worth  states' 
reconsidering  their  model  year  coverage, 
given  the  potential  benefits  discussed 
abovp 

V.  DiiLUiiioo  ul  Major  Issues 

A.  Emission  Impact  of  the  Proposed 
Amendments 

Today's  action  clarifies  existing 
flexibility  currently  available  to  states 
with  regard  to  exempting  specific  model 
years  from  specific  program 
requirements.  It  also  provides  an 
incentive  for  states  to  optimize  the 
efficiency  and  cost  effectiveness  of  their 
existing  programs.  Based  upon  its  pilot 
testing,  EPA  believes  that  a  program 
relying  on  OBD-I/M  checks  for  MY 
1996  and  newer,  OBD-equipped 
vehicles  will  just  as  effectively  identify 
problem  vehicles  as  any  existing 
program  combining  IM240  exhaust 
testing  with  evaporative  system  purge 
and  fill-neck  pressure  tests.  However. 
nothing  in  today's  action  bars  states 
fi'om  continuing  their  existing  I/M  tests 
in  conjunction  with  OBD-I/M  testing  on 


\\Y  199H  and  newer.  OBD-equipped 
vehicles,  should  they  so  desire. 

Data  and  analyses  currently  available 
to  EPA  are  insufficient  to  establish  any 
additional  HC.  CO.  or  NO\  credit  due  to 
conducting  loaded  mode  tests  such  as 
the  ASM  or  IM240  in  conjunction  with 
the  OBD-I/M  test  .^s  rurrentlv 
designed,  the  OBD  monitoring  strategy 
manufacturers  are  employing  to 
determine  catalyst  efficiency  tends  to  be 
optimized  for  identifying  deterioration 
or  malfunctions  leading  to  increased  HC 
emissions.  EPA  believes  that  the  catalyst 
problems  which  would  impact  CO  or 
NOx  performance  would  also  tend  to 
impact  HC;  emission  performance. 
However,  some  vehicles  may  be  more 
sensitive  to  CO  or  NOx  deterioration 
and  therefore  could  fail  for  these 
pollutants  under  a  traditional  I/M 
exhaust  test  before  deterioration  of  the 
catalyst's  HC  conversion  efficiency  was 
great  enough  to  be  detected  bv  current 
catalyst  OBD  monitoring  strategies 
Furthermore,  it  is  also  possible  that 
states  that  choose  to  engage  in  limited 
dual  testing  of  vehicles  with  unset 
readiness  monitors  may  also  identify 
some  additional  high  HC.  CO,  and/or 
NOx  emitters  that  would  otherwise  be 
missed  bv  OBD-onlv  testing  under  the 
limited  unset  readiness  exemption 
provided  in  today's  action.  Because  we 
see  no  good  regulator\'  reason  to 
prohibit  a  state  from  voluntarily 
pursuing  such  additional  emission 
benefits.  EPA  invites  interested  states  to 
develop  the  information  necessary  to 
quantih  any  additional  SIP  credit  for 
either  full  or  limited  dual  testing,  based 
upon  actual,  operating  program  data. 
EPA  will  determine  the  adequacy  of 
these  demonstrations  through 
rulemaking  on  a  case-by-case  basis. 

B  Impact  on  Existing  and  Future  I/M 

Programs 

States  with  approved  LM  SIPs  will 
not  have  to  remodel  the  emission 
reduction  potential  of  their  1/M 
programs  if  they  choose  to  exempt  MY 
1996  and  newer,  OBD-equipped 
vehicles  from  traditional  I/M  tests  in 
favor  of  mandatory  CJBD-l/M  checks  on 
those  same  vehicles,  provided  no  other 
programmatic  changes  are  made.  If, 
however,  a  state  chooses  to  modifv'  its 
program  another  way.  then  a  revised 
I/M  SIP  and  new  modeling  may  be 
necessary.  Nevertheless,  it  is  important 
to  note  that  today's  action  is  aimed  at 
lessening  the  overall  burden  on  states 
while  also  improving  program  efficiency 
and  cost  effectiveness;  the  action  does 
not  increase  the  existing  burden  on 
states,  provided  states  do  not  make 
other  changes  to  their  programs. 
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VI.  Economic  Costs  and  Benefits 

Today's  action  provides  states  with  an 
incentive  to  increase  the  cost 
effectiveness  and  efficiency  of  their 
existing  I/M  programs.  The  action  will 
lessen  rather  than  increase  the  potential 
economic  burden  on  states.  Most 
significantly,  today's  action  allows 
states  the  discretion  to  suspend 
traditional  I/M  tests  on  MY  1996  and 
newer,  OBD-equipped  vehicles  in  favor 
of  conducting  the  OBD-I/M  check  on 
these  same  vehicles.  This  constitutes  a 
net  lessening  of  the  burden  relative  to 
the  requirement  in  place  prior  to  today's 
action  (i.e.,  that  MY  1996  and  newer, 
OBD-equipped  vehicles  receive  both  the 
traditional  I/M  test(s)  and  the  OBD-I/M 
check).  Furthermore,  states  are  under  no 
obligation,  legal  or  otherwise,  to  modify 
existing  plans  meeting  the  previously 
applicable  requirements  as  a  result  of 
today's  action. 

\  II.  Administrativi-  Requircqitnts 

A.  Administrative  Designation 

It  has  been  determined  that  these 
amendments  to  the  I/M  rule  do  not 
constitute  a  significant  regulatory  action 
under  the  terms  of  Executive  Order 
12866  and  this  action  is  therefore  not 
subject  to  OMB  review.  Any  impacts 
associated  with  these  revisions  do  not 
constitute  additional  burdens  when 
compared  to  the  existing  I/M 
requirements  published  in  the  Federal 
Register  on  November  5,  1992  (57  FR 
52950)  as  amended.  Nor  do  these 
amendments  create  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
otherwise  adversely  affect  the  economy 
or  the  environment.  This  action  is  not 
inconsistent  with  nor  does  it  interfere 
with  actions  by  other  agencies.  It  does 
not  alter  budgetary  impacts  of 
entitlements  or  other  programs,  and  it 
does  not  raise  any  new  or  unusual  legal 
or  policy  issues. 

H  Reporting  and  Recordkeeping 
Requirement 

There  are  no  additional  information 
requirements  in  these  amendments 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  44  U.S.C. 
3501  et  seq. 

C  Regulatory  Flexibility  Analysis 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  EPA  has  also  determined 
that  this  rule  will  not  have  a  significant 
fH onnmic  impact  on  a  substantial 
miinber  of  small  entities.  For  purposes 
of  assessing  the  impact  of  today's  rule 
on  ';ma]l  entities,  small  entities  are 


defined  as  including  small  government 
jurisdictions,  that  is,  "goverrunents  of 
cities,  counties,  towns,  townships, 
villages,  school  districts,  or  special 
districts,  with  a  population  of  less  than 
50,000."  The  basic  and  enhanced  I/M 
requirements  however  only  apply  to 
urbanized  areas  with  population  in 
excess  of  either  100,000  or  200,000 
depending  on  location. 

Therefore,  after  considering  the 
economic  impacts  of  today's  final  rule 
on  small  entities,  EPA  has  concluded 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  will  not  impose  any 
requirements  on  small  entities,  since  all 
jurisdictions  effected  by  the  rule  exceed 
the  definition  of  small  government 
jurisdictions.  Furthermore,  the  impact 
created  by  this  action  does  not  increase 
the  preexisting  burden  of  the  existing 
rules  which  this  action  amends. 

D.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
where  the  estimated  costs  to  State,  local, 
or  tribal  governments,  or  to  the  private 
sector,  will  be  $100  million  or  more. 
Under  section  205.  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  impacted  by  the  rule.  To 
the  extent  that  today's  action  would 
impose  any  mandate  at  all  as  defined  in 
section  101  of  the  Unfunded  Mandates 
Act  upon  the  state,  local,  or  tribal 
governments,  or  the  private  sector,  as 
explained  above,  this  rule  is  not 
estimated  to  impose  costs  in  excess  of 
$100  million.  Therefore,  EPA  has  not 
prepared  a  statement  with  respect  to 
budgetary  impacts.  As  noted  above,  this 
rule  offers  opportunities  to  states  that 
enable  them  to  lower  economic  burdens 
relative  to  those  resulting  from  the 
currently  existing  I/M  rule  which 
today's  action  amends. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 


federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  'substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  amd 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  " 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

Today's  action  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  On  the  contrary, 
the  intent  of  today's  amendments  is  to 
provide  states  greater  flexibility  with 
regard  to  pre-existing  regulatory 
requirements  for  vehicle  inspection  and 
maintenance  (I/M)  programs.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposal. 

F.  Consultation  and  Coordination  With 
Indian  Tribal  Governments 

•On  November  6,  2000,  the  President 
issued  Executive  Order  13175  (65  FR 
67249)  entitled,  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments."  Executive  Order  13175 
took  effect  on  January  6.  2001,  and 
revokes  Executive  Order  13084  (Tribal 
Consultation)  as  of  that  date.  EPA 
developed  this  final  rule,  however, 
during  the  period  when  Executive  Order 
13084  was  in  effect;  thus.  EPA 
addressed  tribal  considerations  under 
Executive  Order  13084. 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
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goveminents,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  natiire  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  action  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Today's  action  does  not 
create  a  mandate  on  tribal  goverrunents 
or  create  any  additional  burden  or 
requirements  for  tribal  government.  The 
action  does  not  impose  any  enforceable 
duties  on  these  entities.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposal. 

G  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  EPA 
interprets  Executive  Order  13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
Today's  action  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
economically  significant  under 
Executive  Order  12866  and  because  it  is 
based  on  technology  performance  and 
not  on  health  or  safety'  risks. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 


Act  of  1995  (NTTAA)  directs  all  Federal 
agencies  to  use  voluntary  consensus 
standards  instead  of  government-unique 
standards  in  their  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g.. 
material  specifications,  test  methods, 
sampling  and  analytical  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  one  or  more 
voluntary  consensus  standards  bodies. 
Examples  of  organizations  generally 
regarded  as  voluntary  consensus 
standards  bodies  include  the  American 
Society  for  Testing  and  Materials 
(ASTM),  the  National  Fire  Protection 
Association  (NFPA),  and  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  requires  Federal  agencies  like 
EPA  to  provide  Congress,  through  OMB, 
with  explanations  when  an  agency 
decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

Today's  action  does  not  involve 
technical  standards.  Therefore.  EPA  is 
not  considering  the  use  of  any  voluntary 
consensus  standards. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Ejiforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C.  804 
(2). 

/.  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
EPA  hereby  finds  that  these  regulations 
are  of  national  applicability. 
Accordingly,  judicial  review  of  this 
action  is  available  only  by  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  fiO  davs  of 
publication  in  the  Federal  Register. 
Under  section  307(b)(2)  of  the  Act.  the 
requirements  which  are  the  subject  of 
today's  rule  may  not  be  challenged  later 
in  judicial  proceedings  brought  by  EP.\ 
to  enforce  these  requirements.  This 
rulemaking  and  any  petitions  for  review 
are  subject  to  the  provisions  of  section 
307(d)  of  the  Clean  Air  Act. 


List  of  Subjects 

411  CFF  Flirt  51 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Carbon  monoxide, 

Intergovernmental  relations,  Lead, 
Nitrogen  dioxide.  Ozone.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides,  Volatile 
organic  compounds,  Transportation. 

40  CFR  Part  85 

Environmental  protection. 

Confidential  business  information. 
Imports.  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements.  Research,  Warranties. 

Dated:  March  28,  2001. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  51  and  85  of  chapter!, 
title  40  of  the  Code  of  Federal 
Regulations  are  amended  to  read  as 
follows 

PART  51— {AMENDED] 

1   The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101;  42  U.S.C.  7401- 

7671q, 

2,  Section  51,351  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  51 .351     Enhanced  l/M  performance 
standard. 

***** 

(c)  On-board  diagnostics  (OBD'j.  The 
performance  standard  shall  include 
inspection  of  all  1996  and  later  light- 
duty  vehicles  and  light-duty  trucks 
equipped  with  certified  on-board 
diagnostic  systems,  and  repair  of 
malfunctions  or  system  deterioration 
identified  by  or  affecting  OBD  svstems 
as  specified  in  §51,357.  For  States  using 
some  version  of  MOBILES  prior  to 
mandated  use  of  the  MOBILES  and 
subsequent  versions  of  EP.\'s  mobile 
source  emission  factor  model,  the  OBD- 
I/M  portion  of  the  State's  program  as 
well  as  the  applicable  enhanced  I/M 
performance  standard  may  be  assumed 
to  be  equivalent  to  performing  the 
evaporative  system  purge  test,  the 
evaporative  system  fill-neck  pressure 
test,  and  the  1M240  using  grams-per- 
mile  (gpm)  cutpoints  of  0,60  gpm  HC, 
10.0  gpm  CO.  and  1,50  gpm  NOx  on  MY 
1996  and  newer  vehicles  and  assuming 
a  start  date  of  fanuary  1 ,  2002  for  the 
OBD-I/M  portion  of  the  performance 
standard.  This  interim  credit  assessment 
does  not  add  to  but  rather  replaces 
credit  for  any  other  test(s)  that  mav  be 
performed  on  MY  1996  and  newer 
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vehicles,  with  th<>  exception  of  the  gas- 
cap-only  evaporative  system  test,  which 
may  be  added  to  the  State's  program  to 
generate  additional  HC  reduction  credit. 
This  interim  assumption  shall  apply 
even  in  the  event  that  the  State  opts  to 
discontinue  its  current  I/M  tests  on  MY 
1996  and  newer  vehicles  in  favor  of  an 
OBD-I/M  check  on  those  same  vehicles, 
with  the  exception  of  the  gas-cap 
evaporative  system  test.  If  a  State 
currently  claiming  the  gas-cap  test  in  its 
I/M  SIP  decides  to  discontinue  that  test 
on  some  segment  of  its  subject  fleet 
previously  covered,  then  the  State  will 
need  to  revise  its  SIP  and  I/M  modeling 
to  quantify  the  resulting  loss  in  credit, 
per  established  modeling  policy  for  the 
gas-cap  pressure  test.  Once  M0BILE6  is 
released  and  its  use  required,  the 
interim,  MOBILE5-based  modeling 
methodology  described  in  this  section 
will  be  replaced  by  the  OBD-I/M  credit 
available  from  the  MOBILES  and 
subsequent  mobile  source  emission 
factor  models. 
***** 

3.  Section  51.352  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§51.352     Basic  I/M  performance  standard. 

(c)  On-board  diagnostics  (OBD).  The 
performance  standard  shall  include 
inspection  of  all  1996  and  later  light- 
dutv  vehicles  equipped  with  certified 
on-board  diagnostic  systems,  and  repair 
of  malfunctions  or  system  deterioration 
identified  by  or  affecting  OBD  systems 
as  specified  in  §  51.357.  For  States  using 
some  version  of  MOBILES  prior  to 
mandated  use  of  the  MOBILES  and 
subsequent  versions  of  EPA's  mobile 
soiuce  emission  factor  model,  the  OBD- 
I/M  portion  of  the  State's  program  as 
well  as  the  applicable  I/M  performance 
standard  may  be  assumed  to  be 
equivalent  to  performing  the 
evaporative  system  purge  test,  the 
evaporative  system  fill-neck  pressure 
test,  and  the  IM240  using  grams-per- 
mile  igpm)  cutpoints  of0.60gpmHC, 
1(J  0  gpm  CO.  and  1.50  gpm  NOx  on  MY 
1 996  and  newer  vehicles  and  assuming 
.1  start  date  of  January  1,  2002  for  the 
C)BD-1  M  portion  of  the  performance 
standard.  This  Interim  credit  assessment 
does  not  add  to  but  rather  replaces 
credit  for  any  other  test(s)  that  may  be 
performed  on  MY  1996  and  newer 
vehicles,  with  the  exception  of  the  gas- 
cap-only  evaporative  system  test,  which 
may  be  added  to  the  State's  program  to 
generate  additional  HC  reduction  credit. 
■This  interim  assumption  shall  apply 
even  m  the  event  that  the  State  opts  to 
discontinue  its  current  I/M  tests  on  MY 
1 996  and  newer  vehicles  in  favor  of  an 
OBD-LM  check  on  those  same  vehicles, 


with  the  exception  of  the  gas-cap 
evaporative  system  test.  If  a  State 
currently  claiming  the  gas-cap  test  in  its 
I/M  SIP  decides  to  discontinue  that  test 
on  some  segment  of  its  subject  fleet 
previously  covered,  then  the  State  will 
need  to  revise  its  SIP  and  I/M  modeling 
to  quantify  the  resulting  loss  in  credit, 
per  established  modeling  policy  for  the 
gas-cap  pressure  test.  Once  MOBILES  is 
released  and  its  use  required,  the 
interim,  M0BILE5-based  modeling 
methodology  described  in  this  section 
will  be  replaced  by  the  OBD-I/M  credit 
available  from  the  M0BILE6  and 
subsequent  mobile  soiu^ce  emission 
factor  models. 
***** 

4.  Section  51.356  is  amended  by 
adding  a  new  paragraph  (a)(6)  to  read  as 
follows: 

§51,356    Vehicle  coverage. 

(a)  •   •  * 

(6)  States  may  also  exempt  MY  1996 
and  newer  OBD-equipped  vehicles  that 
receive  an  OBD-I/M  inspection  from  the 
tailpipe,  purge,  and  fill-neck  pressure 
tests  (where  applicable)  without  any 
loss  of  emission  reduction  credit. 
***** 

5.  Section  51.357  is  amended  by 
revising  paragraphs  (a)(5),  (a)(12),  (b)(1), 
(b)(4)  and  (d)  introductory  text  to  read 
as  follows: 

§5'  357     Test  procedures  snc  cta^da^'-ts. 

(a)  *   *  * 

(5)  Vehicles  shall  be  rejected  from 
testing  if  the  exhaust  system  is  missing 
or  leaking,  or  if  the  vehicle  is  in  an 
unsafe  condition  for  testing.  Coincident 
with  mandatory  OBD-I/M  testing  and 
repair  of  vehicles  so  equipped,  MY  1996 
and  newer  vehicles  shall  be  rejected 
from  testing  if  a  scan  of  the  OBD  system 
reveals  a  "not  ready"  code  for  any 
component  of  the  OBD  system.  At  a 
state's  option  it  may  choose 
alternatively  to  reject  MY  1996-2000 
vehicles  only  if  three  or  more  "not 
ready"  codes  are  present  and  to  reject 
MY  2001  and  later  model  years  only  if 
two  or  more  "not  ready"  codes  are 
present.  This  provision  does  not  release 
manufacturers  from  the  obligations 
regarding  readiness  status  set  forth  in  40 
CFR  86.094-1 7(e)(1):  "Control  of  Air 
Pollution  From  New  Motor  Vehicles  and 
New  Motor  Vehicle  Engines: 
Regulations  Requiring  On-Board 
Diagnostic  Systems  on  1994  and  Later 
Model  Year  Light-Duty  Vehicles  and 
Light- Duty  Trucks."  Once  the  cause  for 
rejection  has  been  corrected,  the  vehicle 
must  return  for  testing  to  continue  the 
testing  process.  Failure  to  return  for 


testing  in  a  timely  manner  after  rejection 
shall  be  considered  non-compliance 
with  the  pro^m,  unless  the  motorist 
can  prove  that  the  vehicle  has  been  sold, 
scrapped,  or  is  otherwise  no  longer  in 
operation  within  the  program  area. 
***** 

(12)  On-board  diagnostic  checks. 
Begiiming  January  1,  2002,  inspection  of 
the  on-board  diagnostic  (OBD)  system 
on  MY  1996  and  newer  light-duty 
vehicles  and  light-duty  trucks  shall  be 
conducted  according  to  the  procedure 
described  in  40  CFR  85.2222,  at  a 
minimum.  This  inspection  may  be  used 
in  lieu  of  tailpipe,  purge,  and  fill-neck 
pressure  testing.  Alternatively,  states 
may  elect  to  phase-in  OBD-I/M  testing 
for  one  test  cycle  by  using  the 
OBD-I/M  check  to  screen  clean  vehicles 
from  tailpipe  testing  and  require  repair 
and  retest  for  only  those  vehicles  which 
proceed  to  fail  the  tailpipe  test.  An 
additional  alternative  is  also  available  to 
states  with  regard  to  the  deadline  for 
mandatory  testing,  repair,  and  retesting 
of  vehicles  based  upon  the  OBD-I/M 
check.  Under  this  third  option,  if  a  state 
can  show  good  cause  (and  the 
Administrator  takes  notice-and- 
comment  action  to  approve  this  good 
cause  showing  as  a  revision  to  the 
State's  Implementation  Plan),  up  to  an 
additional  12  months'  extension  may  be 
granted,  establishing  an  alternative  start 
date  for  such  states  of  no  later  than 
January  1,  2003.  States  choosing  to  make 
this  showing  will  also  have  available  to 
them  the  phase-in  approach  described 
in  this  section,  with  the  one-cycle  time 
limit  to  begin  coincident  with  the 
alternative  start  date  established  by 
Administrator  approval  of  the  showing, 
but  no  later  than  January  1 .  2003.  The 
showing  of  good  cause  (and  its  approval 
or  disapproval)  will  be  addressed  on  a 
case-by-case  basis  by  the  Administrator. 
***** 

(b)  Test  standards — (1)  Emissions 
standards.  HC,  CO.  and  CO+CO:  (or  CO2 
alone)  emission  standards  shall  be 
applicable  to  all  vehicles  subject  to  the 
program  with  the  exception  of  MY  1996 
and  newer  OBD-equipped  light-duty 
vehicles  and  light-duty  trucks,  which 
will  be  held  to  the  requirements  of  40 
CFR  85.2207,  at  a  minimum.  Repairs 
shall  be  required  for  failure  of  any 
standard  regardless  of  the  attainment 
status  of  the  area.  NOx  emission 
standards  shall  be  applied  to  vehicles 
subject  to  a  loaded  mode  test  in  ozone 
nonattaimnent  areas  and  in  an  ozone 
transport  region,  unless  a  waiver  of  NOx 
controls  is  provided  to  the  State  under 
§  51.351(d). 
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(4)  On-board  diagnostic  test 
standards.  Vehicles  shall  fail  the  on- 
board diagnostic  test  if  they  fail  to  meet 
the  requirements  of  40  CFR  85.2207,  at 
a  minimum.  Failure  of  the  on-board 
diagnostic  test  need  not  result  in  failure 
of  the  vehicle  inspection/maintenance 
test  until  January  1,  2002.  Alternatively, 
states  may  elect  to  phase-in  OBD-I/M 
testing  for  one  test  cycle  by  using  the 
OBD-I/M  check  to  screen  clean  vehicles 
from  tailpipe  testing  and  require  repair 
and  retest  for  only  those  vehicles  which 
proceed  to  fail  the  tailpipe  test.  An 
additional  alternative  is  also  available  to 
states  with  regard  to  the  deadline  for 
mandatory  testing,  repair,  and  retesting 
of  vehicles  based  upon  the  OBD-I/M 
check.  Under  this  third  option,  if  a  state 
can  show  good  cause  (and  the 
Administrator  takes  notice-and- 
comment  action  to  approve  this  good 
cause  showing],  up  to  an  additional  12 
months'  extension  may  be  granted, 
establishing  an  alternative  start  date  for 
such  states  of  no  later  than  January  1, 
2003.  States  choosing  to  make  this 
showing  will  also  have  available  to 
them  the  phase-in  approach  described 
in  this  section,  with  the  one-cycle  time 
limit  to  begin  coincident  with  the 
alternative  start  date  established  by 
Administrator  approval  of  the  showing, 
but  no  later  than  January  1,  2003.  The 
showing  of  good  cause  (and  its  approval 
or  disapproval)  will  be  addressed  on  a 
case-by-case  basis. 
***** 

(d)  Applicability.  In  general,  section 
203(a)(3)(A)  of  the  Clean  Air  Act 
prohibits  altering  a  vehicle's 
configuration  such  that  it  changes  from 
a  certified  to  a  non-certified 
configuration.  In  the  inspection  process, 
vehicles  that  have  been  altered  from 
their  original  certified  configuration  are 
to  be  tested  in  the  same  manner  as  other 
subject  vehicles  with  the  exception  of 
MY  1996  and  newer,  OBD-equipped 
vehicles  on  which  the  data  link 
cormector  is  missing,  has  been  tampered 
with  or  which  has  been  altered  in  such 
a  way  as  to  make  OBD  system  testing 
impossible.  Such  vehicles  shall  be  failed 
for  the  on-board  diagnostics  portion  of 
the  test  and  are  expected  to  be  repaired 
so  that  the  vehicle  is  testable.  Failure  to 
return  for  retesting  in  a  timely  manner 
after  failure  and  repair  shall  be 
considered  non-compliance  with  the 
program,  unless  the  motorist  can  prove 
that  the  vehicle  has  been  sold,  scrapped, 
or  is  otherwise  no  longer  in  operation 
within  the  program  area. 
***** 

6.  Section  51.358  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows; 


§51.356     Tost  equipment, 

*  *  *  *  * 

(a)*   *   * 

(1)  Emission  test  equipment  shall  be 
capable  of  testing  all  subject  vehicles 
and  shall  be  updated  from  time  to  time 
to  accommodate  new  technology 
vehicles  as  well  as  changes  to  the 
program.  In  the  case  of  OBD-based 
testing,  the  equipment  used  to  access 
the  onboard  computer  shall  be  capable 
of  testing  all  MY  1996  and  newer.  OBD- 
equipped  light-duty  vehicles  and  light- 
duty  trucks. 
***** 

7.  Section  51.366  is  amended  by 
revising  paragraphs  (a)(2)(xi),  (a)(2)(xii). 
{a)(2)(xiii),  (a)(2)(xiv),  (a)(2)(xv). 
{a)(2)(xvi).  (a)(2)(xvii),  and  (a)(2)(xviii) 
to  read  as  follows: 

§51.366     Data  analysis  and  reporting. 

***** 

(a)*   *   * 

(2)*   *   * 

(xi)  Passing  the  on-board  diagnostic 
check; 

(xii)  Failing  the  on-board  diagnostic 
check; 

(xiii)  Failing  the  on-board  diagnostic 
check  and  passing  the  tailpipe  test  (if 
applicable); 

(xiv)  Failing  the  on-board  diagnostic 
check  and  failing  the  tailpipe  test  (if 
applicable); 

(xv)  Passing  the  on-board  diagnostic 
check  and  failing  the  I/M  gas  cap 
evaporative  system  test  (if  applicable); 

(xvi)  Failing  the  on-board  diagnostic 
check  and  passing  the  I/M  gas  cap 
evaporative  system  test  (if  applicable): 

(xvii)  Passing  both  the  on-board 
diagnostic  check  and  I/M  gas  cap 
evaporative  system  test  (if  applicable); 

(xviii)  Failing  both  the  on-boeu-d 
diagnostic  check  and  I/M  gas  cap 
evaporative  system  test  (if  applicable); 
***** 

8.  Section  51.373  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§51.373    Implementation  deadlines. 

*  *  ■' 

(g)  On-Board  Diagnostic  checks  shall 
be  implemented  in  all  basic,  low 
enhanced  and  high  enhanced  areas  as 
part  of  the  I/M  program  by  January  1, 
2002.  Alternatively,  states  may  elect  to 
phase-in  OBD-I/M  testing  for  one  test 
cycle  by  using  the  OBD-I/M  check  to 
screen  clean  vehicles  from  tailpipe 
testing  and  require  repair  and  retest  for 
only  those  vehicles  which  proceed  to 
fail  the  tailpipe  test.  An  additional 
alternative  is  also  available  to  states 
with  regard  to  the  deadline  for 
mandatory  testing,  repair,  and  retesting 
of  vehicles  based  upon  the  OBD-I/M 
check.  Under  this  third  option,  if  a  state 


can  show  good  cause  (and  ttu' 
Administrator  takes  notice-and- 
comment  action  to  approve  this  good 
cause  showing),  up  to  an  additional  12 
months'  extension  mav  be  granted, 
establishing  an  alternative  start  date  for 
such  states  of  no  later  than  January  1. 
2003.  States  choosing  to  make  this 
showing  will  also  have  available  to 
thf^m  the  phaso-in  approach  described 
in  this  section,  with  the  one-cycle  time 
limit  to  begin  coincident  with  the 
alternative  start  date  established  by 
Administrator  approval  of  the  showing, 
but  no  later  than  January  1.  2003  The 
showing  of  good  cause  (and  its  approval 
or  disapproval)  will  be  addressed  on  a 
case-by-case  basis. 

PART  85— CONTROL  OF  AIR 
POLLUTION  FROM  MOBILE  SOURCES 

9.  The  authority  citation  lor  part  85  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

10.  Section  85  2207  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§85.2207    On-board  diagnostics  test 
standards. 

***** 

(d)  A  vehicle  shall  fail  the  on-board 
diagnostics  test  if  the  malfunction 
indicator  light  is  commanded  to  be 
illuminated  for  one  or  more  OBD 
diagnostic  trouble  codes  (DTCs).  as 
defined  by  SAE  J2012.  The  procedure 
shall  be  done  in  accordance  with  S.A.E 
J2012  Diagnostic  Trouble  Code 
Definitions,  (MAR92),  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of  SAE 
J2012  may  be  obtained  from  the  Society 
of  Automotive  Engineers.  Inc..  400 
Commonwealth  Drive,  Warrendale,  PA 
15096-0001.  Copies  mav  be  inspected  at 
the  EPA  Docket  No.  A-94-21  at  EPA's 
Air  Docket.  (LE-131)  Room  1500  M.  1st 
Floor.  Waterside  Mall.  401  M  Street  SW, 
Washington.  DC.  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
***** 

11.  Section  85.2222  is  amended  by 
revising  paragraphs  (a),  (c),  (d)(1)  and 
(d)(2)  and  by  adding  new  paragraph 
(d)(4)  to  read  as  follows: 

§  85.2222     On-board  diagnostic  test 
procedures. 

♦         •  *  *         * 

(a)  The  un-board  diagnostic 
inspection  shall  be  conducted  with  the 
key-on/engine  running  (KOER),  with  the 
exception  of  inspecting  for  MIL 
illumination  as  required  in  paragraph 
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(d)(4)  of  this  section,  during  which  the 
inspection  shall  be  conducted  with  the 
key-on/engine  off  (KOEO). 

***** 

(c)  The  test  system  shall  send  a  Mode 
$01,  PID  $01  request  in  accordance  with 
SAE  J1979  to  determine  the  evaluation 
status  of  the  vehicle's  on-board 
diagnostic  system.  The  test  system  shall 
determine  what  monitors  are  supported 
by  the  on-board  diagnostic  system,  and 
the  readiness  evaluation  for  applicable 
monitors  in  accordance  with  SAE  J1979. 
The  procedure  shall  be  done  in 
accordance  with  SAE  J1979  "E/E 
Diagnostic  Test  Modes,"  (DEC91).  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of  SAE 
J1979  may  be  obtained  from  the  Society 
of  Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096-0001.  Copies  may  be  inspected  at 
the  EPA  Docket  No.  A-94-21  at  EPA's 
Air  Docket  (LE-131),  Room  1500  M,  1st 
Floor.  Waterside  Mall,  401  M  Street 
S\V  .  Wd-^hington.  DC.  or  at  the  Office  of 
the  Federal  R(y;>~t   r   800  North  Capitol 
Street,  N\\ ..  -uitt  700,  Washington,  DC. 

(1)  Coincident  with  the  beginning  of 
mandatory  testing,  repair,  and  retesting 
hdsf'd  upon  the  OBD-I/M  check,  if  the 
ipadiness  evaluation  indicates  that  any 
un-board  tests  are  not  complete  the 
customer  shall  be  instructed  to  return 
after  the  vehicle  has  been  run  under 
conditions  that  allow  completion  of  all 
applicable  on-board  tests.  If  the 


readiness  evaluation  again  indicates  that 
any  on-board  test  is  not  complete  the 
vehicle  shall  be  failed. 

(2)  An  exception  to  paragraph  (c)(1)  of 
this  section  is  allowed  for  MY  1996  to 
MY  2000  vehicles,  inclusive,  with  two 
or  fewer  unset  readiness  monitors,  and 
for  MY  2001  and  newer  vehicles  with 
no  more  than  one  unset  readiness 
monitor.  Vehicles  from  those  model 
years  which  would  otherwise  pass  the 
OBD  inspection,  but  for  the  unset 
readiness  code(s)  in  question  may  be 
issued  a  passing  certificate  without 
being  required  to  operate  the  vehicle  in 
such  a  way  as  to  activate  those 
particular  monitors.  Vehicles  from  those 
model  years  with  unset  readiness  codes 
which  also  have  diagnostic  trouble 
codes  (DTCs)  stored  resulting  in  a  lit 
malfunction  indicator  light  (MIL)  must 
be  failed,  though  setting  the  unset 
readiness  flags  in  question  shall  not  be 
a  prerequisite  for  passing  the  retest. 

(d)  *  *  * 

(1)  If  the  malfunction  indicator  status 
bit  indicates  that  the  malfunction 
indicator  light  (MIL)  has  been 
commanded  to  be  illuminated  the  test 
system  shall  send  a  Mode  $03  request  to 
determine  the  stored  diagnostic  trouble 
codes  (DTCs).  The  system  shall  repeat 
this  cycle  until  the  number  of  codes 
reported  equals  the  number  expected 
based  on  the  Mode  1  response.  All  DTCs 
resulting  in  MIL  illumination  shall  be 
recorded  in  the  vehicle  test  record  and 
the  vehicle  shall  fail  the  on-board 
diagnostic  inspection. 


(2)  If  the  malfunction  indicator  light 
bit  is  not  commanded  to  be  illimiinated 
the  vehicle  shall  pass  the  on-board 
diagnostic  inspection,  even  if  DTCs  are 
present. 
***** 

(4)  If  the  malfunction  indicator  light 
(MIL)  does  not  illuminate  at  all  when 
the  vehicle  is  in  the  key-on/engine-off 
(KOEO)  condition,  the  vehicle  shall  fail 
the  on-board  diagnostic  inspection,  even 
if  no  DTCs  are  present  and  the  MIL  has 
not  been  commanded  on. 

12.  Section  85.2223  is  amended  by 
revising  paragraph  (a)  and  removing  and 
reserving  paragraph  (b)  to  read  as 
follows: 

§  85.2223    On-t>oard  diagnostic  test  report. 

(a)  Motorists  whose  vehicles  fail  the 
on-board  diagnostic  test  described  in 

§  85.2222  shall  be  provided  with  the  on- 
board diagnostic  test  results,  including 
the  codes  retrieved,  the  name  of  the 
component  or  system  associated  with 
each  fault  code,  the  status  of  the  MIL 
illumination  command,  and  the 
customer  alert  statement  as  stated  in 
paragraph  (c)  of  this  section. 

(b)  [Reserved] 


§85.2231     [Removed] 

13.  Section  85.2231  is  amended  by 
removing  and  reserving  paragraph  (d). 
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A  FriK  lamatuHi 

From  our  earliest  beginnings  as  a  Nation,  America  has  been  blessed  with 
citizens  who  have  been  willing  to  fight  and  die  to  preserve  our  shared 
ideals.  We  owe  our  freedom  to  men  and  women  who  have  responded  hero- 
ically to  the  call  of  patriotic  duty.  In  times  of  peace  and  war,  in  times 
of  great  conflict,  and  even  in  peacetime,  they  stood  tall.  Facing  the  horrors 
of  combat,  young  Americans  placed  themselves  squarely  in  harm's  way. 

Among  all  these  ranks  of  brave  Americans,  our  living  former  prisoners 
of  war  form  a  living  testament  to  the  courage  Americans  have  shown  in 
defending  liberty.  During  World  War  II  and  the  conflicts  in  Korea  and 
Vietnam,  prisoners  endured,  in  addition  to  separation  from  their  loved  ones, 
isolation,  disease,  and  torture.  More  recently,  American  troops  in  the  Persian 
Gulf  stood  bravely  in  the  face  of  enemy  capture  and  returned  home  with 
honor. 

The  men  and  women  who  suffered  through  the  atrocious  conditions  of 
internment  deserve  our  utmost  gratitude  and  respect.  Their  fortitude  serves 
as  an  example  of  placing  the  ideals  of  freedom  and  self-government  above 
one's  own  interests.  We  also  owe  a  debt  of  gratitude  to  their  families  for 
weathering  agonizing  uncertainty  while  demonstrating  support  for  their  loved 
ones'  service  to  country. 

In  World  War  11,  patriotic  Americans  stepped  forward  without  hesitation 
to  carry  America's  honor  into  unknown  battlefields.  Many  thousands  gave 
their  lives  as  the  ultimate  sacrifice,  both  on  the  battlefield  and  in  the 
deadly  prison  camps  of  the  Pacific  and  Europe. 

We  are  particularly  mindful  this  month  of  anniversaries  reminding  us  of 
the  contributions  former  prisoners  of  war  have  made  to  our  freedom.  April 
marks  the  anniversary  of  the  first  return  of  American  POWs  from  North 
Korea  during  Operation  Little  Switch.  These  prisoners  endured  bitter  cold 
and  inadequate  food,  clothing,  and  medical  care  in  their  brave  effort  to 
stop  the  spread  of  communism. 

This  April  is  also  the  28th  anniversary  of  the  end  of  Operation  Homecoming, 
in  which  our  Vietnam-era  POWs  returned  to  freedom.  Americans  held  pris- 
oner during  that  war,  some  for  as  long  as  9  years,  were  subject  to  torture 
and  the  horrors  of  isolation.  They  survived  only  through  their  faith,  character, 
and  patriotism. 

On  this  date,  we  remember  the  sacrifices  of  those  imprisoned  while  serving 
America.  We  remain  committed  to  ensuring  that  future  generations  know 
of  their  heroism  in  order  to  fully  appreciate  their  courage  and  resolve. 
Although  they  returned  home  safely,  their  physical  and  emotional  scars 
remain  as  a  reminder  of  the  high  price  of  liberty. 
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NOW,  THEREFORE,  I,  GEORGE  W  BUSH.  President  of  the  I'nited  States 
of  America,  by  virtue  of  *hf  nuthoritv  vested  m  me  bv  the  Constitution 
and  laws  of  the  United  State>.  do  herebv  proclaim  April  9.  2001.  as  National 
Former  Prisoner  of  War  Recognition  Dav.  1  call  upon  all  the  people  of 
the  United  States  to  join  me  in  remembering  former  American  prisoners 
of  war  who  suffered  'h*-  hardships  of  enemv  captivity  I  also  call  upon 
Federal,  State,  and  local  government  officials  and  private  organizations  to 
observe  this  day  vvdth  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHl'KhOi-  :  naxp  hereunto  set  niv  han-.i  thi.s  seconc!  day 
of  April,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  AmtTi'  .-i  ^he  two  hundred  and  twen{\ -fifth 
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RULES  GOING  INTO 
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AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

O'^ions  .swee'^  Qrrv.'-    'i  — 

Washington  anc  Cire^jon; 
published  3-6-01 
Tomatoes  grown  in — 

Florida;  published  3-6-01 
Watermelon  research  and 

promotion  plan:  published  3- 

6-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs    Slate  aurnority 

delegations 

Colorado   published  3-6-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

AcqjiSiT-on  regulations: 
Emergency  medical  services 
ana  evacuation    published 
4-5-01 
NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste: 
independent  storage; 
licensing  requirements; 
Changes   tests,  and 
expenments;  correction: 
published  2-26-01 

POSTAL  SERVICE 

Domestic  Mail  Maoua 
Shipping  label  requirements, 
published  3-23-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Adiudication    pensions 
compensation    dependency, 
etc 

Individual  bom  witr  spma 
bifida  whose  pioiogical 
mother  or  father  is 
Vietnam  veteran 
monetary  allowance 
criteria    published  3-6-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  a-^o  imponation  of 
animals  ano  animal 
products. 


Rinderpest  and  foot-and- 
mouth  disease;  disease 
status  change — 
South  Africa:  comments 

due  by  4-10-01; 

published  2-9-01 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition.  Ser.'ce 

Child  nutrition  programs; 
Special  milk,  summer  food 
service,  child  and  adult 
care  food,  free  and 
reduced  pnce  meals  and 
free  milk  in  schools 
programs — 

State  Medicaid  and  State 
Children's  Health 
Insurance  Program; 
children's  eligibility 
information  disclosure; 
comments  due  by  4-11- 
ni    published  1-11-01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection; 

Retained  water  in  raw  meat 
and  poultry  products; 
poultry  chilling 
requirements;  comments 
due  by  4-9-01;  published 
1-9-01 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 
Fishery  consePv'ation  and 
management; 
Atlantic  highly  migratory 
species — 
Pelagic  longline 
management;  comments, 
due  by  4-9-01; 
published  3-30-01 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  4-11-01;  published 
3-27-01 
Foreign  fishing  vessels, 
fee  schedule;  comments 
due  by  4-9-01; 
published  3-8-01 
Northeastern  United  States 
fisheries — 

Spiny  dogfish;  comments 
due  by  4-14-01; 
published  3-30-01 
Tllefish;  comments  due  by 
4-13-01;  published  2-12- 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Futures  commission 
merchants;  customers' 
funds;  opting  out  of 


segregation;  comments 

due  by  4-12-01;  published 

3-13-01 
Commodity  Futures 
Modernization  Act  of  2000; 
implementation; 
Trading  facilities. 

intemediaries,  and 

cleanng  organizations; 
""       new  regulatory  framewor1<; 

comments  due  by  4-9-01; 

publisher- 

DEFENSE  DLPAHTML.NT 
Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS); 
TRICARE  program- 
Pharmacy  Benefits 
Program,  partial 
implementation;  and 
National  Defense 
Authorization  Act  tor 
Fiscal  Year  2001; 
implementation; 
comments  due  by  4-10- 
01;  published  2-9-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards; 
Washington; 

perchloroethylene  dry 

cleaning  facilities; 

comments  due  by  4-1 1  - 

01;  published  3-12-01 
Air  programs: 
Stratospheric  ozone 

protection — 

Laboratory  essential  uses 
(2001  CY);  de  minimis 
exemption;  comments 
due  by  4-12-01; 
published  3-13-01 

Laboratory  essential  uses 
(2001  CY);  de  minimis 
exemption;  comments 
due  by  4-12-01; 
published  3-13-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Minnesota;  comments  due 
by  4-9-01 ;  published  3-9- 
01 
Minnesota;  correction; 
comments  due  by  4-9-01; 
published  3-30-01 
Utah;  comments  due  by  4- 

9-01;  published  3-9-01 
Washington;  comments  due 
by  4-12-01;  published  3- 

FEDERAL 

COMMUNICA^'iON? 

COMMISSION 

Common  carrier  services: 

Commercial  mobile  radio 
services — 


Spectrum  aggregation 

limits;  biennial 
regulatory  review; 
comments  due  by  4-13- 
01;  published  2-12-01 
Spectrum  aggregatK>n 
limits;  biennial 
regulatory  review; 
correction;  comments 
due  by  4-13-01; 
published  a-15-01 
Digital  television 
broadcasting — 
740-806  MHz  band; 
conversion  to  digital 
television;  comments 
due  by  4-10-01; 
published  4-3-01 
Digital  television  stations;  table 
of  assignments: 
Arkansas;  comments  due  by 
4-13-01,  published  2-28- 
01 
California;  comments  due  by 
4-9-01;  published  2-21-01 
Mississippi;  comments  due 
by  4-13-01;  published  2- 
28-01 
Texas;  comments  due  by  4- 
13-01;  published  2-28-01 
Radio  stations;  tat>le  of 
assignments: 
Missoun;  comments  due  by 

4-9-01;  published  3-1-01 
Texas;  comments  due  by  4- 
9-01;  published  3-1-01 
Television  stations;  table  of 
assignments: 

Kansas;  comments  due  by 
4-13-01;  published  2-28- 
01 

FEDERAL  HOUSING 
FINANCE  BOARD 
Federal  home  loan  bank 
system: 

Capital  structure 
requirements;  comments 
due  by  4-9-01:  published 
3-9-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Imported  food  products  ttiat 
have  been  refused 
admission  into  US.; 
marking  requirements  and 
reimportation  prohitxtions; 
comments  due  by  4-9-01. 
published  1-22-01 
HEALTH  AND  wjMkN 
SERVICES  de: t' /■'■■- w:f '■-' 
Health  Care  Financing 
Administration 
Group  health  plans,  access, 
portability,  and  renewability 
requirements 
Bona  fide  wellness 
programs,  comments  due 
by  4-9-01;  published  1-8- 
01 
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Nondiscrimination  in  health 
coverage  in  group  market; 
comments  due  bv  4-9-01: 
published  1-8-C' 
INTERIOR  DEPARTMENT  , 

Fish  and  Wiidiite  Service         ' 
E"car"gered  and  threatened 
ioecies 

Appalachian  elktoe; 
comments  due  by  4-9-01; 
published  2-8-01 
Cntical  habitat 
designations — 
Quino  checl<erspot 
butterfly:  comments  due 
by  4-9-01    published  2- 
7-01 
Spruce-fir  moss  spider; 
comments  due  by  4-13- 1 
01;  published  2-12-01 
Marine  mammals; 
Incidental  take  during 
specified  activities — 
Flonca  manatees; 
comments  due  by  4-11- 
01;  published  3-12-01 
LABOR  DEPARTMENT 
Employment  and  Training 
Administration 
//eifare-to-work  grants; 
governing  provisions 
Effective  date  delay; 
comments  due  by  4-11- 
01;  published  2-12-01 
LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Group  nealth  plans;  access, 
portaDility    and  renewability 
requirements: 
Bona  fide  wellness 
programs   comments  due 
by  4-9-01;  published  1-8- 

°'  I 

Nondiscrimination  in  health  | 

coverage  in  group  market; 

comments  due  by  4-9-01; 

ouCfishea  i-B-O! 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  "uciea^  fuel  and  high- 
leve-  'adioactive  waste; 
independent  storage; 
licensing  reouirements: 
Apccvec  5D«;nt  fuel  storage 
casKs    itst  additions; 
comments  due  by  4-12- 
0'    published  3-13-01 

POSTAL  SERVICE 

Domestic  Maii  Manual; 
First-class  naii    standar-j 
fTiail.  and  pound  pnntea 
matter  'lats;  changes; 
comments  due  by  4-13- 
01    published  3-16-01 

International  Mail  Manual: 
International  Customized 
Mail  service,  comments 
due  by  4-9-01,  published 
3-8-01 


SECURITIES  AND 
EXCHANGE  COMMISSION 

companies; 

Foreign  utility  companies; 

acquisition  and  ownership; 

comments  due  by  4-9-01; 

published  2-7-01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 
Drawbndge  operations; 
Washington;  comments  due 
by  4-13-01;  published  2- 
12-01 
Vessel  documentation  and 
measurement; 
Undocumented  barges; 
numtjering;  comments  due 
by  4-11-01;  published  1- 
11. ni 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

Bell;  comments  due  by  4-9- 

01;  published  2-6-01 
Boeing;  comments  due  by 

4-9-01;  published  2-21-01 
Cessna;  comments  due  by 

4-13-01;  published  2-12- 

01 
General  Electric  Co.; 

comments  due  by  4-11- 

01;  published  3-12-01 

McDonnell  Douglas; 

comments  due  by  4-9-01; 

published  2-21-01 
Pilatus  Aircraft  Ltd.; 

comments  due  by  4-12- 

01;  published  3-5-01 
Pratt  &  Whitney;  comments 

due  by  4-9-01;  published 

2-6-01 
Valentin  GmbH;  comments 

due  by  4-13-01;  published 

3-23-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Mote  Camer   5afety 

Administration 

Motor  carrier  safety  standards; 
Small  passenger-carrying 
commercial  motor  vehicles 
used  In  interstate 
commerce;  operator  safety 
requirements;  comments 
due  by  4-11-01;  published 
1-11-01 

TRANSPORTATION 
DEPARTMENT 

Research  and  Specai 
Programs  Admimsfraiior 

Hazardous  matenals. 
Carnage  by  rail  and 
carriage  by  public 
highway;  Regulatory 
Flexibility  Act  and  plain 


language  reviews: 
comments  due  by  4-12^ 
01:  published  i-i2-0^ 
TREASURY  DEPARTMENT 
Customs  Service 
Ar;Cies  conditionally  tree 
subject  to  reduced  rates, 
etc 

Beverages  made  wutf~< 
Canbbean  mm,  duty-free 
treatment:  comments  due 
by  4-10-01    published  2-9- 
01 
Drawback 
Unused  merchandise 
drawback:  merchandise 
processing  fee,  comments 
due  by  4-10-01    published 
2-9-01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Excise  taxes 
Excess  benefit  transactions, 
cross-reference 
comments  due  by  4^10- 
01.  published  1 -10-01 
Group  health  plans,  access 
portability,  and 
renewability 
requirements — 
Bona  fide  wellness 
programs,  comments 
due  by  4-9-01, 
published  1-8-01 
Nondiscnmination  in 
health  coverage  in 
group  market,  cross- 
reference   comments 
due  by  4-9-01. 
published  1-8-01 
Nondiscnmination  in 
health  coverage  m 
group  market, 
comments  due  by  4-9- 
01:  published  1-8-01 
Nondiscnmination 
requirements  for  certain 
grandfathered  church 
plans,  exception. 
comments  due  by  4-9- 
01;  published  l-8-Oi 
Income  taxes 
Annul^/  contracts,  debt 
instruments  with  onginal 
issue  discount   comments 
due  by  4-12-01    published 
1-12-01 
Cafetena  plans:  tax 
treatment   cross-reference 
comments  due  by  4-iO- 
01    published  1-10-01 
Procedure  and  administration 
Returns  and  return 

nformation  disclosure  to 
taxpayer  designee,  cross- 
reference:  comments  due 
by  4-11-01,  published  1- 
11-01 
TREASURY  DEPARTMENT 
Practice  before  Internal 
Revenue  Sen/Ice: 


Regulations  modificaticns; 
comments  due  by  4-12- 
01    published  1-12-01 

Privacy  Act.  implementation; 
comments  due  by  4-9-01; 
published  3-8-01 


LIST  OF  PUBLIC  LAWS 


This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws    It 
may  be  used  in  conjunction 
with    PLUS"  I  Public  Laws 
Update  Sen/ice)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
www  nara  gov  tedreg 
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published  m  the  Federal 
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S.J.  Res.  6/P.L.  107-5 

Providing  for  congressional 

disapproval  of  the  rule 
submitted  by  the  Department 
of  Labor  under  chapter  8  of 
title  5,  United  States  Code, 
relating  to  ergonomics.  (Mar. 
20.  2001:  115  Stat    7) 

Last  List  March  20.  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  IS  a  free  electronic  mail 

notification  service  of  newly 
enacted  public  laws   To 
sub-scribe.  go  to  http:// 
hydra  gsa  gov/archives/' 
pubiaws-lhtml  or  send  E-mail 
to  Iistserv@listserv.g3a.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address 


The  auihcnfif   ff^xf  bohmd  i!if^  n«>\\'s 


The  Weekly 

v^  L)  1 1 1 IJ 1 1  cl  1 1  v)  1 1 

Presidential 
Documents 


f 


T'^is  unique  service  provides  up- 
to-date  info^ma'UOf'i  on  '^'resiaentia! 
policies  and  annou'-icer-nents  r, 
contains  the  '[.''  !e:«t  o'  t'-e 
Presidents  puDlic  speect~i-es, 
statements  messages  to 
Congress   news  conferences,  ana 
other  Presioen'-a  matenai':' 
released  bv  'ne  VJ^'-ne  Hi-n,<-,e. 


Weekly  ComfUalion  o[ 

Pfpsidential 

Documents 


Ntonddy.  fanuary  13.  1907 
Voluiui*  33 — Nuillbn  2 
Pag«7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 


P 

f 

A 


-r  -"    .^of  the 
'lal 


-ds 


tion. 


Superintendent  of  Document^  Nu'isf  rifiiMm  Order  Form 


Order  Processing  Code 

*  5420 


Charge  your  I-  iMIlik  «■■■ 

It'SLa^y.     W0   MM 

To  fax  your  orders  (202)  512 
Phone  your  orders  (202)  512-1800 

I I    I  KS.  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

EH  $15 1.00  First  Class  Mail         O   $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Che  '  <   ^  i  i  ihod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         

I I  VISA       I I  MasterCard  Account 


-D 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


iLJi      in 

1  naHK  you  Jor 

(Credit  card  expiration  dat<>)                    ^    ._j_,.^  f 

Purchase  order  number  (optional)  .,„„    ,„ 

YES     NO 

Mhv  »(■  make  ><Hir  namf  .xldn-sv  av:ulah)(  tn  -ittur  '^Milers?      I I    I      I 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  37 1 954,  Pittsburgh,  PA  1 5250-7954 


MIO 


Would  you  like 
to  know. . . 

■t  any  changes  have  been  made  '.;  ""■'■ 
Code  0*  Federal  Regulations  or  w*iat 
aocuTients  have  been  oubusned  '-r  \n-' 
Federal  Register  .vithout  reading  'ne 
Federal  Register  every  day''  !'  so   you 
may  wish  to  subscnbe  to  the  LS" 
'List  cf  CFR  Sections  AfiecteCi   :ne 
federal  Register  Index   or  both 


LSA  •  List  of  CFB  Sections  Affected 

Thp  ISA  ^'^.iSt  3f  CFB  Sections  Aftec-w: 
s  dGStgned  to  leac  jsers  o*  me  Code  at 
-ederaJ  Regulations  'o  .amendator, 
actions  suDiisied  r  t^e  Federai  Reqist-'-^ 
■The  lSA  i-s  issoec  r^jnthtv  'n  curr-,,iative  form. 
Ertnes  indicate  ttie  laturt?  o*  '*^e    'lanqes — 
socn  as  revised,  refnoved.  or  ccxre-cted. 
53"  oer  year. 

Federal  Regisler  Index 

■The  index,  covenng  me  contents  of  the 
daily  FeoeraJ  Register  s  issu-X!  -rn.^tnty  in 
rurPuiative  *orm   Erf^es  are  :ar^e'-: 
cmmanly  under  tne  -ar^es  :;(  "fe  ss^mg 
agences   Significant  SbD(e<ts  are  ,;.ir'ied 
as  cross-rofenjrces. 
S28  Dsr  year 


A  tndir^'j  ^"i  %  ncJuded  in  each  publication  which  lists 
Fe-T"^   '■&■:'■■-■  :  -?ge  numbers  with  the  Oate  of  putilication 


\ 


Supenntendent  of  Documents  Subscription  Order  Form 


>in9  Coda: 


*  542  1 

LJ  \  ES,  enter  the  following  indicated  subscriptions  for  one  year. 

LS\  'Iam  of  (  FR  Sfttinn-.  Uftt  ted),  (LCS)  for  $31  per  year. 

FediTdl  Kei;i>ttr  Indt  \  -rKi.'.3;  >-o  per  year. 


VISA 


Charge  your  oiner.  /Bgji 

It's  Easy!  ^W^W 

To  fax  your  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-18(M) 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Yki  uKtudt-.  n-guiar  domt^lic  postage  and  handling  and  in  -ubjca  i-,'  .h.ir._;e. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  axle 


Daytime  phone  including  area  code 


(Please  type  or  print) 


Puri;na^se  (irder  number  (optional) 

YES     NO 

Mav  we  makf  vour  name/addrKs  j\-,ufcihlt  tn  ilhff  fimiV  r;"      | |   | | 


Please  Choose  Method  of  PavTnent: 

I I   (  hci.k  P:i\ahle  u^  tne  Supenntendent  of  Documents 


I I   Clpf)  DcpoM!  Account 

I I    VISA        I 1   .VlasteiKi:ard  Account 


1 ! r- 

i 
J 


ZZ^-D 


1  L  i^_L^.._:  .  'lAJ 

Thank  you  for 
(Credit  card  e\ri -"i.t  date)                 „^„,  „^„^i 

IE 

AuttKinzing  Signature 


4/00 


Mail  To:   Superintendent  .if  Docunicntv 

pi)    Box  =~1'J^4,  Puivbureh.  PA  !  >:^i  .^"M-^-l 


INFORMATION  AQOUT  T«E  SUPERINTENDENT  OF  DOCUMENTS   SUBSCRIPTION  SERVICE 

Know  when  to  evpett  your  renewal  notice  and  kit  p  a  ^(M.d  Himj^  *  unurig.  To  keep  our  subscnption 
pnces  down,  die  (ioxernmer!  Printing  ()t1ko  nails  each  subscriber  only  one  renewal  notice.  You  can 
learn  uhcMi  \<ni  vmM  i:ci  >ou:  icncw.il  noiicc  t)>  checking  the  number  that  follows  moniii/y ear  code  on 

the  top  hnc  .'1  >»>,:!  iuhcl  as  sh(n.r,  ,r,  -his  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
bffon'  ihf  shown  dwle 


A  renewal  notice  will  be 
sent  approximately  90  days 

'ir',!it .  'hi  shown  date. 


/' 


>•••»    /#»•» 


/• 


AEB    SMITH212J 

JOHN    SMITH 

212    MAIN    STREET 

t^ORFSTYILLE   MD    20704 


DEC97R  1 


AFRPQ   SMITH212J 
JOHN    SMITH 
212    MAIN    STREET 
FORESTVILLE    MD    20704 


DEC97R  1 


To  be  sure  thai  >  our  scr\icc  cnntinuc^  u  iih.nir  Hierrupuon,  please  return  your  renewal  notice  promptly. 
It  your  sub>enpti  >r,  ser\  lec  i^  jiNo^ntuuied,  Mnpi\  send  your  maihng  label  from  any  issue  to  the 
Supenntenden'  ot  [)ocunKii!v   vVashiiiL'tor    1  >(    2' ^-^02-9372  with  the  proper  remittance.  Your  service 

wi!'  ho  reinstaied 

To  change  your  address:  He  ise  SI M  )  ^  •  )l  K  M  \ !  i  i  \G  LABEL,  along  with  your  new  address  to  the 

Superintendent  of  DoeiinH'piv    \;iri   (  hie;    M.s       :  •!  i^anch,  Mail  Stop:  SSOM,  Washington, 
DC  20402  9373,, 

To  inquire  abort,  your  subscription  service:  s  i  a-e  SEND  YOUR  MAILFNG  LABEL,  along  with 
your  correspondence,  to  the  SupenntenJen  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOVI.  Wa^hlngton.  DC  2(an:-9373. 

To  order  a  new  subscription:  I'lea.^i  i    c   he  order  form  provided  below. 


Or:1er  Processing  Code 

*  5468 


Siipernitenileni  .>'  Documents  ^utist  rtfHian  Order  Form 

Chargf 


I I    1  rl/S,  enter  my  subscription(s)  as  follows: 


m 


iTi/ 


To  fax  .-'!M  :.i'!t<Ts(202)5i:   -:?ti 
Phone  yoit        i.  rs  (202)  512-1800 

subscriptions  to  Federal  Register   F  Ri;  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  AfTeei    i    1  ^  \     ,>  i>t)97  each  per  year 

subscriptions  to  Federal  Register ,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 
International  customers  please  add  259^ 


Price  int  hides  res:ii!;(f  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  niimSer  mntinn^ri 

YES     NO 


Please  Choose  ^Teth^^ff  nf  Pauin  nt: 

I I  Check  Payaoie  lo  me  superintendent  of  Documents 

I I  GPO  Deposit  Account         | 

EH  VISA       n  MasterCard  Account 


-D 


„„       ,            , 

1  ■ '  ■                                                       Thank  you  for 

1                 (PrRrfit  rarrl  Mniratinn  date)                       .,ju..."  j.»Wj._  / 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


«ao 


Public  Laws 


106tn  Congress.  2nd  Session.  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session.  2000 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
US  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/narayindex.html 


Nui  crintendent  of  Documents  Subscriptions  Order  Fcirm 


One'  ^■-.'C^'^-^-'--;  ,■-«:]« 

*  6216 


1  ES  cner  my  subscription(s)  as  follows: 


Charge  your  order.  M^ 

It's  Easy!  '^^^ 


VISA 


To  fax  your  orders  (202)  512-2250 
Phone  vour  orders  i202)  512-1800 


^uhsc^paons  h   VI  Bl  IL  LAWS  for  the  106th  Congress,  Znd  SesMon,  ZCRXJ  tor  Si 3b  per  subbcnptiun 


I^e    )tal  cost  of  my  order  is  $    

lri'e'T^\itional  CLi>tomers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


iiidt-s  n-ijular  domestic  postage  and  handling  and  l^  Nuhiect  tn  change 


Please  Choose  Method  of  Payment: 

I I    (heck  Pav.thle  s.-  the  Siipf  nntcndcni  i^f  DiKuments 

I     I   (iPO  Deposit  A.cimni  ___ , _ "^  ^ 

LJ    VISA        i Masterl  dfd  AcoKint 


Street  address 


City.  State.  ZIP  code 


Davtime  phone  including  area  code 


Purchase  order  number  (optional) 

Ma".  *t' rnakt  viMir  riarm-,  .jfkln-*  .ivtiidt*  i'.   .(fn  '  ^'i.ii!ers?      | |    | | 


i  i 

1      i      , 

1     1     :     1     !     1 

'aii.m  date) 

Thank  you  for 
your  order! 

(Credit  card  ex r 

Authonzing  signature  ' 

Mail  To:   SLipcnntendeni  of  D(K■urnent^ 

FO   Box  5-i'-)S4,  Pittshuruh.  P-\  15250-7954 


Microfiche  Editions  Available... 


Federal  Reqister 

The  Federa   Rpqisto--  s  c-jD^  shed  aaily  in 
r  4n  :-nicroficne  format  ana  mailed  to 
suDscnberp  tne  foHowing  aa>  I'la  first 
class  m£ii!.  As  pari  of  a  microfiche 
Federal  Reg^s'.c  subscript. or-   t'v?  I..SA 
(List  of  CFR  Sect'ons  Affected'  3mg  V-v 
Cjmuiative  Feoera-  Regisie'  ir-;:3r>  .fc 
mailed  f^ont*^iy 

( akU'  ot  FfHicral  Rt'milations 

Tr^e  Code  of  '^ede-a  Rcqj  at  _   ■- 
comprising  apprcx  mately  i  -     .      ^'•>es 
and  revised  at  leas*  rm  i    a  yeni  on  a 
quarterly  bas'S  is  publ'sner       ^  H 
microfiche  *ormat  a^d  *'it        ■•'."• 
year  s  voiurnes  are  maiiea  tc 
subscribers  as  issued. 


.Mi(  rufi(  he  Subs(  ription  Cm  ps: 

Federal  Register 

One  yea'   S253  00 
S  X  months  StPf-  50 

{'ode  of  Federal  Regulations: 

Current  year  (as  issued):  S290.00 


Superintendent  of  Documents  ^uhsi  i  tpii   (i  Order  Form 


Order  Processing  Code 

*  541*) 

I I    1  r^S  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Fedi  ral  kt^iMi  r  ;  MFFR)  D  One  year  at  $253  each 

D  Six  months  at  SI 26.50 

Codt  u!  Itilirai  Rmulaii..iix  .CFRM7)       D  One  year  at  $290  each 


Charge  your  order 
It's  Easy 

To  fax  your  orders  (202)  512-2250 
Phone  vour  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ f'n.  i    n,  ihIi 

International  customers  please  add  25%. 


regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name  {Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purcha'-e  order  number  fontional'i 

Ma»  «f  iiuiki  loiii  ';.ti!i<.. ladnA-.  .-i.tiLiMi 


YES     NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


CH  VISA        EH  MasterCard  Account 


-D 


1         1 

T'L..«I /"..- 

/  liank  you  Jar 

,  .          (Creitil  rard  ("npiratinn  Half  1                                        ,      , 

Authorizing  signature 


MKI 


Mail  To:  Superintendent  of  Documents 

FO.  Box  371954.  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

'  GPO  Access 

A  Service  of  the  U.S.  Governjurnr  Pnutina  Office 

Federal  Register 

rpdalcti  DaiK  h\  6  a.m.  FT 


V 


Easy,  Convenient, 

X       IV  1  ^  .1.  ..i 

F  ec   n  blic  connections  to  the  online 

F  cdcr  i   Rci:l^  cr  are  available  through  the 

(;p( )  X.vc^N  -crvice. 

T  '  .  >ni]e..t  over  the  World  Wide  Web, 
e  '  if   :hc  Superintendent  of 

[)(,)^,u[:;e!:iN'  h..Mnepage  at 

nttp     .".A  A   acLCSS.gpo.gov/su_docs/ 

T. '  ..uinect  u'^ing  telnet, 
linen  ^'v*.al^  j.\.ess.gpo.gOV 

arid  ioiiin  dN  eucst 
n.'  Pd•^^v^.o^d  required). 

To  diai  viir-o.:i\.  use  com- 
iTiunicai:on--  mi'tv'.  are  and 
mod  en:  :<>  c  ill  (202) 
^  \  2    !  ^M  ;  rype  swais,  then 
login  a^  £ue>t  (no  password 
ret;  n;  re  J  ,. 


You  mav  also  connect  using  local  V-v  Ms  Jient  software,  F-or  tunher  mtormation. 
contact  the  uPO  Access  User  Suppcui  ieaim 

Voice:  (202)  512-1530(7  a.ni  t..  >  pm  F:astern  time) 
Fax;  (202)  512-1262  (24  h.-ars  a  Ja\.  ^  da\s  a  week). 
Internet  E-Mail:  gpoaccess(&  gpo.gov 


N, 


(Rev.  4/23) 


VOL 


66 


ISS 


66 


AP 


2001 


U 


LMI 


HF.  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MJBI.ICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


I -< > 4 1  I 

\  til.   i'i('^  \i 


Apr.  6,  2001 


United  States 
Government 
'^nnting  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 

OFFICIAL  BUSINESS 
Penalty  for  Private  Use.  S300 


PERIODICALS 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


A  FR    BELLH300B  JA^''  'o, 

BELL  8.  HOWELL 

BONNIE  COL VI N 

300  N  ZEEB  RD 

ANN  f^RBOR       Ml   4  81  Oe 


•C      I'"*; 


VOL 


66 


ISS 

67 


AP 


2001 


U 


■f- -(>-4n 


\  <  >    ( 


>/ 


I■'a^t■•^     1:.S!.SV    !S^n 


rui.i\ 


P 


F 


rr 


6 


V^ 


^/»- 


N 


IT 


Fpdf'ra!  Rp'^isfpr  'Vn\.  66.  No.  rr  Tridav,  April  6.  2001 


The  FFDKR.Vl   RK.IS  I  F  K  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration. 
Washington.  EX:  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  F*residential  proclamations  and 
Executive  Orders,  Federal  agency  docmnents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agencv  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 

fedreg. 

The  seal  ot  the  \dti(indi    \ri  hi%es  and  Records  Administration 
authenticates  tht  tederal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  rontontc  of  the  Federal  Register  shall  be  judicially  noticed. 

The  FedtTdl  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2.  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  coruiect  to  the  Federal  Register  at  http:/ 
/www. access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $638.  or  $697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  group  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  pavable  to 
the  Superintenaent  of  Documents,  or  cnaree  to  your  GP6  Deposit 
Account.  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
pdge  number.  Example:  66  FR  12345. 


SIBSCRIPTION'S  AND  COPIFS 


H\2 


12^1  "30;  ]HHH 


PUBLIC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

General  online  information  202-." 

Single  copieshack  (  opies: 
Paper  or  fiche 

Assistance  with  public  single  copies 
FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche 
Assistance  with  Federal  agency  subscriptions 


-Hi-  180(1 

512-1806 

-293-6418 

512-1800 
512-1803 


523-5243 

523-524,1 


FEDER.M.  RECilSTER  WORkSHDP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  \SB 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 
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Rules  and  Regulations 


This  .section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  ettect.  most  of  which 

are  Keyed  tc  and  codified  in  the  Code  of 
Feaeral  Regulations  which  is  published  under 

50  titles  pijrsuan;  !o  44  U  S  C    1510. 

The  Code  ot  Fedetas  Regulations  is  sold  by 
the  Superintendent  of  Documents-  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


FEDERAL  RESERVE  SYSTEM 

12CFR  Part  201 
[Regulation  A] 

Extensions  of  Credil  by  Federal 
Reserve  Banks;  Change  in  Discount 
Rate 

AGENCY:  Board  nf  (,f>\-Prnnrs  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 


SUMMARY:  The  Board  of  Governors  has 

amended  its  Regulation  A  on  Extensions 
i>f  Credit  by  Federal  Reserve  Banks  to 
reflect  its  approval  of  a  decrease  in  the 

basic  discount  rate  at  each  Federal 
Reserve  Bank.  The  Board  acted  on 
requests  submitted  by  the  Boards  of 

Directors  of  the  twelve  Federal  Reserve 
Banks 

DATES;  The  amendments  to  part  201 
(Regulation  Al  vt-ere  effective  March  20, 
2001   The  rate  changes  for  adjustment 
credit  were  effective  on  the  dates 
specified  in  12  CFR  201  51 

FOR  FURTHER  INFORMATION  CONTACT: 

lennifer  [,  lohnson.  Secretary  of  the 
Board,  at  (202)  4,52-3259.  Board  of 
Governors  of  the  Federal  Reser\-e 
Svstem,  20th  and  C.  Streets  ^^W., 
Washington.  DC  20551 

SUPPLEMENTARY  INFORMATION:  Furiuant 
to  the  authoritv  uf  >t-^rtions  10(b),  13,  14. 
19.  et  al.,  of  the  Federal  Reserve  Act,  the 
Board  has  amended  its  Regulation  A  (12 
CFR  part  201)  to  incorporate  changes  in 
discount  rates  on  Federal  Reserve  Bank 
extensions  of  credit.  The  discount  rates 
are  the  interest  rates  charged  to 
depositorv  institution,"^  when  they 
borrow  from  th<'ir  d:^trl(  t  Reserve 
Banks 

The    basic  discount  rate"  is  a  fixed 
rate  charged  bv  Reserve  Banks  for 
dd)ustment  credit  and,  at  the  Reserve 
Banks  discretion,  for  extended  credit 
for  up  to  ;^0  days.  In  decreasing  the 
basic  discount  rate  from  5.0  percent  to 


4.5  percent,  the  Board  acted  oh  requests 
submitted  by  the  Boards  of  Directors  of 
the  twelve  Federal  Reserve  Banks.  The 
new  rates  were  effective  on  the  dates 
specified  below.  The  50-basis-point 
decrease  m  the  discount  rate  was 
associated  with  a  similar  decrease  in  the 
federal  funds  rate  approved  by  the 
Federal  Open  Market  Committee 
(FOMC)  and  annoimced  at  the  same 
time. 

In  a  joint  press  release  aimouncing 
these  actions,  the  FOMC  and  the  Board 
of  Governors  noted  that  persistent 
pressures  on  profit  margins  are 
restraining  investment  spending  and, 
through  declines  in  equity  wealth, 
consumption.  The  associated  backup  in 
inventories  has  induced  a  rapid 
response  in  manufacturing  output  and, 
with  spending  having  firmed  a  bit  since 
last  year,  inventory  adjustment  appears 
to  be  well  underway. 

Although  current  developments  do 
not  appear  to  have  materially 
diminished  the  prospects  for  long-term 
growth  in  productivity,  excess 
productive  capacity  has  emerged 
recently.  The  possibility  that  this  excess 
could  continue  for  some  time  and  the 
potential  for  weakness  in  global 
economic  conditions  suggest  substantial 
risks  that  demand  and  production  could 
remain  soft.  In  these  circimistances, 
when  the  economic  situation  could  be 
evolving  rapidly,  the  Federal  Reserve 
will  need  to  monitor  developments 
closely. 

The  Committee  continues  to  believe 
that  against  the  background  of  its  long- 
run  goals  of  price  stability  and 
sustainable  economic  growth  and  of  the 
information  currently  available,  the 
risks  are  weighted  mainly  toward 
conditions  that  may  generate  economic 
weakness  in  the  foreseeable  futiue. 

Regulatorv  Flf'\ihihf\    \it  (  ctiification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Board  certifies  that  the 
change  in  the  basic  discount  rate  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  does  not  impose  any 
additional  requirements  on  entities 
affected  by  the  regulation. 

Administrative  Procedure  Act 

I;iL  i^iovibiMji:,  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  adoption  of  the 
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amendment  because  the  Board  for  good 
cause  finds  that  delaying  the  change  in 
the  basic  discount  rate  in  order  to  allow 
notice  and  public  comment  on  the 
change  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
fostering  price  stability  and  sustainable 
economic  growrth. 

The  provisions  of  5  U.S.C.  553(d)  that 
prescribe  30  days  prior  notice  of  the 
effective  date  of  a  rule  have  not  been 
followed  because  section  553(d) 
provides  that  such  prior  notice  is  not 
necessary  whenever  there  is  good  cause 
for  finding  that  such  notice  is  contrary 
to  the  public  interest.  As  previously 
stated,  the  Board  determined  that 
delaying  the  changes  in  the  basic 
discount  rate  is  contrary  to  the  public 
interest. 

List  of  Subjects  in  12  CFR  Part  201 

Banks,  banking.  Credit,  Federal 
Reserve  System. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  201  is  amended 
as  set  forth  below: 


PART  201  ■■  EXTENSIONS  Of-  CR 
BY  FEDERAL  RESERVF  BAt^KS 
(REGULATION  Ai 


EDIT 


1.  The  authority  citation  for  12  CFR 
part  201  continues  to  read  as  follows: 

Authority:  12  U.S  C.  343  ef  seq..  347a. 
347b,  347c,  347d,  348  et  seq..  357,  374.  374a 
and  461. 

2.  Section  201.51  is  revised  to  read  as 
follows: 

§  201 .51     Adjustment  credit  for  depository 
institutions. 

The  rates  for  adjustment  credit 
provided  to  depository  institutions 
under  §201. 3(a)  are: 


Federal  Re- 
serve Banl< 

Rate 

Effective 

Boston  

New  York 

Philadelphia 

Cleveland  

Richmond  

Atlanta  

Chicago  

St.  Louis  

Minneapolis  

Kansas  City 

Dallas  

San  Francisco 

4.5 
4.5 
4.5 
4.5 
45 
4.5 
4.5 
45 
4.5 
45 
,4.5 
3*5 

March  20,  2001 
March  20.  2001 
March  20.  2001 
March  20,  2001 
March  20,  2001 
March  20,  2001 
March  20.  2001 
March  21,  2001 
March  20,  2001 
March  20,  2001. 
March  20.  2001. 
March  20,  2001. 
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By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  2.  2001. 
lennifer  J.  (ohnson, 
Secretary  of  the  Board. 
[FR  Doc.  01-8449  Filed  4-5-01;  8:45  am] 

BILLING  CODE  S21S-C'    P 


DEPARTMEMT  OF  TRANSPORT ATION 
Federal  Aviation  Administration 

14CFRPart23  I 

[Docl<et  No.  CE164:  Special  Conditions  No 
23-106-SC] 

Special  Conditions:  Ayres  Corporation 
Model  LM  200,    Loadmaster    Cargo 
and  Baggage  Compartment  Fire 
Protection 

agency:  Federal  Aviation 
.\irainistratioD  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  for  the  Ayres  Corporation  Model 
LM  200  "Loadmaster"  airplane.  This 
airplane  will  have  a  novel  or  unusual 
design  feature{s)  associated  with  all- 
cargo  and  combination  cargo/passenger 
(COMBI)  interior  configurations.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  this  design  feature. 
These  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
EFFECTIVE  DATE:  May  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Les 
Ta\iur.  Federdi  Avidtion 
.\dministration.  Aircraft  Certification 
Service,  Small  Airplane  Directorate. 
ACE-111,  901  Locust.  Room  301. 
Kansas  City,  Missouri  64106:  816-329- 


4n4 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  April  16,  1996,  Ayres  Corporation, 
Post  Office  Box  3090.  Albany,  Georgia 
31708,  applied  for  a  commuter  category, 
all-cargo  type  certificate  for  their  new 
Model  LM'  200  airplane.  In  May  1997, 
they  reapplied  for  passenger  and  COMBI 
interior  configurations.  The  Model  LM 
200  airplane  is  a  nine-passenger,  twin- 
engine  airplane.  The  LM  200  will  have 
all-cargo  and  COMBI  versions. 

The  Model  LM  200  all-cargo  and 
COMBI  airplanes  are  considered  a  novel 
design  and  were  not  considered  when 
those  airworthiness  stemdards  were 
promulgated.  The  FAA  has  determined 
that  the  existing  regulations  do  not 


provide  adequate  or  appropriate  safety 
standards  for  cargo  and  baggage 
compartment  fire  protection  in  these 
versions  of  the  LM  200.  In  order  to 
provide  a  level  of  safety  that  is 
equivalent  to  that  afforded  to  occupants 
of  the  passenger  version,  additional 
airworthiness  standards,  in  the  form  of 
additional  special  conditions,  are 
necessary. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  part 
21,  §21.17,  Ayres  Corporation  must 
show  that  the  Model  LM  200  meets  the 
applicable  provisions  of  14  CFR  part  23 
as  amended  by  Amendments  23-1 
through  23-53,  effective  April  30.  1998. 
and  any  exemptions,  equivalent  level  of 
safety  findings  and  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  23)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Model  LM  200  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  LM  200  must 
comply  with  the  part  23  fuel  vent  and 
exhaust  emission  requirements  of  14 
CFR  part  34,  and  the  part  23  noise 
certification  requirements  of  14  CFR 
part  36;  and  the  FAA  must  issue  a 
finding  of  regulatory  adequacy  pursuant 
to  §611  of  Public  Law  92-574,  the 
"Noise  Control  Act  of  1972." 

Special  conditions,  as  appropriate,  as 
defijaed  in  §  11.19,  are  issued  in 
accordance  with  §  11.38,  and  become 
part  of  the  type  certification  basis  in 
accordance  with  §  21.17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
imder  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Model  LM  200  will  incorporate 
the  following  novel  or  unusual  design 
features:  an  all-cargo  and  a  COMBI 
interior  configuration 

Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  23-01-01-SC  for  the  Ayres 
Corporation  Model  LM  200 
"Loadmaster"  airplanes  was  published 
on  January  22,  2001  (66  FR  6492).  No 
comments  were  received,  and  the 
special  conditions  are  adopted  as 
proposed. 


Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
LM  200  airplane.  Should  Ayres 
Corporation  apply  at  a  later  date  for  a 
change  to  the  type  certificate  to  include 
another  model  incorporating  the  same 
novel  or  unusual  design  feature,  the 
special  conditions  would  apply  to  that 
model  as  well  under  the  provisions  of 
§  21.101(a)(1). 

Conclusion 

This  action  affec  ts  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplane.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113  and 
44701;  14  CFR  21.16  and  21.17;  and  14  CFR 

11.28  and  11  49. 

The  Special  Conditions 

Accordint;l\ ,  pursuant  to  the 

authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Ayres 
Corporation  Model  LM  200  airplane 
applicable  to  the  all-cargo  and  COMBI 
interior  configurations. 

In  addition  to  the  part  23  regulations 
required  by  the  certification  basis  of  the 
airplane,  the  following  are  also  required 
for  cargo  or  baggage  compartments: 

(a)  Flight  tests  must  demonstrate 
means  to  exclude  hazardous  quantities 
of  smoke,  flames,  or  extinguishing  agent 
from  any  compartment  occupied  by 
crew  or  passengers. 

(b)  Cargo  compartmnnts  shall  have 
either  fire  or  smoke  detection 
provisions,  or  both,  unless  the 
compartment  location  is  such  that  a  fire 
can  be  easilv  detected  by  the  pilots 
while  seated  at  their  duty  stations.  The 
cargo  and  baggage  fire  protection  must 
be  in  accordance  with  §  23.855  as  well 
as  the  following: 

1.  The  detection  system  must  provide 
a  visual  indication  to  the  flight  crew 
within  one  minute  after  the  start  of  a 
fire. 

2.  The  system  must  be  capable  of 
detecting  a  fire  at  a  temperature 
significantly  below  that  at  which  the 
structural  integrity  of  the  airplane  is 
substantially  decreased. 
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3.  There  must  be  means  to  allow  the 
crew  to  check  the  functioning  of  each 
fire  detector  circuit  while  in  flight. 

4  The  detection  system  effectiveness 
must  be  shown  for  all  approved 
operating  configurations  and  conditions. 

(c)  The  flight  crew  must  have  means 
to  shut  off  the  ventilating  airflow  to  or 
within  the  compartment,  from  the 
pilot's  station,  on  an  all-c£irgo 
configuration. 

(d)  Passenger  and  COMBI 
configiu-ations  where  the  cargo  or 
baggage  compartment  are  not  accessible 
tn  the  flightcrew,  must  have  an 
approved,  built-in  fire  extinguishing 
system.  The  built-in  fire  extinguishing 
system  shall  be  controllable  from  the 
pilot's  station.  There  must  be  means  to 
control  ventilation  and  drafts  within  an 
inaccessible  cargo  or  baggage 
compartment  so  the  extinguishing  agent 
can  control  any  fire  that  may  start  in  the 
compartment.  The  built-in  fire 
extinguishing  system  must  be  installed 
so  that  no  extinguishing  agent  likely  to 
enter  the  personnel  compartments  will 
be  hazardous  to  the  occupants.  The 
discharge  of  the  fire  extinguishing 
system  must  not  cause  structural 
damage.  The  capacity  of  the 
extinguishing  system  must  be  adequate 
for  any  fire  likely  to  occur  in  the 
compartment  where  used.  Consideration 
must  be  given  to  the  volume  of  the 
compartment  and  tiie  ventilation  rate. 

(e)  In  addition  to  the  fire 
extinguishers  required  by  §  23.851.  a 
hand  fire  extinguisher  must  be  readily 
accessible  for  use  in  each  cargo  and 
baggage  compartment  that  is  accessible 
to  crewmembers  in  flight.  Hazardous 
quantities  of  smoke,  flames  or 
extinguishing  agent  must  not  enter  any 
compartment  occupied  by  crew  or 
passengers,  when  the  access  to  that 
compartment  is  used. 

(f)  Protective  breathing  equipment 
must  be  installed  for  crewmembers  in 
each  crewmember  compartment. 
Protective  breathing  equipment  must: 

1   Be  designed  to  protect  the 
flightcrew  from  smoke,  carbon  dioxide 
and  other  harmful  gases  at  the  pilot's 
station  and  w^hile  combating  fires  in 
cargo  or  baggage  compartments. 

2.  Have  masks  that  cover  the  eyes, 
nose  and  mouth;  or  masks  that  cover  the 
nose  and  mouth  plus  accessory 
equipment  to  cover  the  eyes. 

A  .M low  the  flightcrew  to  use  the 
radin  equipment  and  to  communicate 
with  each  other  while  at  their  assigned 
stations. 

4.  Not  cause  any  appreciable  adverse 
efEsct  on  vision  and  must  allow 
corrective  glasses  to  be  worn. 

5.  Supply  protective  oxygen  of  15 
minutes  duration  per  crewmember  at  a 
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pressure  altitude  of  8,000  feet  with  a 
respiratory  minute  volume  of  30  liters 
per  minute  BTPD  (BTPD  refers  to  body 
temperature  conditions  (that  is  37  °C  at 
ambient  pressure,  dry)).  If  a  demand 
oxygen  system  is  used,  a  supply  of  300 
liters  of  free  oxygen  at  70  °F.  and  760 
mm.  Hg.  pressure  is  considered  to  be 
adequate  to  meet  the  15-minute- 
duration  requirement  at  the  prescribed 
altitude  and  minute  volume.  If  a 
continuous  flow  protective  breathing 
system  is  used  (including  a  mask  with 
a  standard  rebreather  bag),  a  flow  rate  of 
60  liters  per  minute  at  8,000  feet  (45 
liters  per  minute  at  sea  level)  and  a 
supply  of  600  liters  of  free  oxygen  at  70 
°F  and  760  mm.  Hg.  pressure  is 
considered  to  be  adequate  to  meet  the 
15-minute-duration  requirement  at  the 
prescribed  altitude  and  minute  volume. 

6.  Be  free  from  hazards  in  itself,  in  its 
method  of  operation,  and  in  its  effect 
upon  other  components. 

7.  Have  a  means  to  allow  the  crew  to 
readily  determine,  during  flight,  the 
quantity  of  oxygen  available  in  each 
source  of  supply. 

Issued  in  Kansas  City,  Missouri  on  March 
28.  2001. 

Ml  hael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-6513  Filed  4-5-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION' 
Federal  Aviation  Administratton 

14CFR  Pan  71 

[Airspace  Dockei  No   ;000'  ASW-21] 

Revocation  of  Ciass  E  Airspace   Gaqp 
OK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revokes  the  Class  E  Airspace  at  Gage, 
OK 

EFFECTiVE  DATE:  The  direct  final  rule 
published  at  66  FR  8364  is  effective 
0901  UTC,  Mav  17.  2001. 

FOR  FURTHER  iNF0RK>AT10N  CONTACT: 

Uonaia  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  linal,rule  with  a 
request  for  comments  in  the  Federal 


k.  uistt  1  on  January  31,  2001,  (68  FR 
8364).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
May  17.  2001.  No  adverse  comments 
were  received,  and.  thus,  this  action 
confirms  that  this  direct  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth.  TX.  on  March  28. 
2001. 

Robert  N.  Stevens, 

Acting  Manager,  Air  Traffic  Division. 
Southwest  Region. 

[FR  Doc.  01-8440  Filed  4-5-01;  8:45  am) 
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DF  P  A PTM^^^■  OF  THF  TRFASURY 
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2e  C'FR  Pn •  1 

(TD8881) 

RIN  1545-AX53;  1545-AV27;  1545-AV41 

Revisions  K,:;  Regulations  Relating  to 
Withhoiding  ot  Ta,»'  or  Certain  U  S. 
Source  Income  Paid  tc;  '"Ofeign 
F'ef'sons  and  Revision*,  ,,■ '  ^'-.formation 
Reporting  Regulalions.  Correction 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  (TD 
8881)  which  were  published  in  the 
Federal  Register  on  Monday,  May  22. 
2000  (65  FR  32152).  The  final 
regulations  relate  to  withholding  of  tax 
on  certain  U.S.  source  income  paid  to 
foreign  persons  and  related 
requirements  governing  the  collection, 
deposit,  refunds,  and  credits  of 
withheld  amounts  under  sections  1461 
through  1463. 

DATES:  This  correction  is  effective 
January  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Cooper,  Laurie  Hatten-Boyd.  or  Kate 
Hwa  (202)  622-3840  (not  a  toll-ft«e 
numberl 

SUPPLE  Wt  \   ARY  INFORMATION: 

Background 

The  final  regulations  that  are  subject 
to  these  corrections  are  under  section 
1441  of  the  Internal  Revenue  Code. 
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Need  for  Correction 

.\s  published,  final  regulations  (TD 
8881)  contain  errors  that  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  pubhcation  of  final 
regulations  (TD  8881),  which  were  the 
subject  of  FR  Doc.  00-11937,  is 
corrected  as  follows: 

§11441-1     [Corrected] 

1.  On  page  32174.  columns  1  and  2, 
§  1.1441(b){3)(ii)(C)  is  corrected  to  read 
as  follows: 

§1  1441-1     Requirement  'or  the  deduction 
and  withholding  of  tax  on  payments  to 
foreign  persons 

K  *  *  *  * 

(b)*  *  * 

(3)*   *   * 

(ii)*   *   * 

(C)  Documentary  evidence  furnished 
for  offshore  account.  If  the  withholding 
agent  receives  valid  documentary 
evidence,  as  described  in  §  1.6049- 
5(c)(1)  or  (4).  with  respect  to  an  offshore 
account  from  an  entity  but  the 
documentary  evidence  does  not 
establish  the  entity's  classification  as  a 
corporation,  trust,  estate,  or  partnership, 
the  withholding  agent  may  presume  (in 
the  absence  of  actual  knowledge 
otherwise)  that  the  entity  is  the  type  of 
person  enumerated  under  §  1.6049-4 
(c)(l)(ii)(B)  through  (Q)  if  it  can  be  so 
treated  under  any  one  of  those 
paragraphs  without  the  need  to  furnish 
documentation.  If  the  withholding  agent 
cannot  treat  a  payee  as  a  person 
described  in  §  1.6049-4(c)(l)(iiKB) 
through  (Q),  then  the  payee  shall  be 
presumed  to  be  a  corporation  unless  the 
withholding  agent  knows,  or  has  reason 
to  know,  that  the  entity  is  not  classified 
as  a  corporation  for  U.S.  tax  purposes. 
If  a  payee  is,  or  is  presumed  to  be,  a 
corporation  under  this  paragraph 
fb)(3)(ii)(C)  and  a  foreign  person  under 
paragraph  (b)(3){iii)  of  this  section,  a 
withholding  agent  shall  not  treat  the 
payee  a.s  the  beneficial  owner  of  income 
if  the  withholding  agent  knows,  or  has 
reason  to  know,  that  the  payee  is  not  the 
beneficial  owner  of  the  income.  For  this 
purpose,  a  withholding  agent  shall  have 
reason  to  know  that  the  payee  is  not  a 
beneficial  owner  if  the  documentary 
evidence  indicates  that  the  payee  is  a 
bank,  broker,  intermediary',  custodian, 
or  other  agent,  or  is  treated  under 
§  1.6049-4(c)(l)(ii)(B)  through  (Q)  as 
such  a  person.  A  withholding  agent 
may,  however,  treat  such  a  person  as  a 
beneficial  owner  if  the  foreign  person 
provides  a  statement,  in  writing  and 
signed  by  a  person  with  authority  to 


sign  the  statement,  that  is  attached  to 
the  documentary  evidence  stating  it  is 
the  beneficial  ovmet  of  the  income. 

***** 

2.  On  page  32175,  column  2, 

§  1.1441-l(b)(3)(vi).  line  5.  the  language 
"this  section  that  has  not  agreed  to  be" 
is  corrected  to  read  "this  section  that 
has  provided  a  withholding  certificate 
as  described  in  paragraph  (e)(3)(v)  of 
this  section  on  which  it  has  not  agreed 
to  be". 

3.  On  page  32175.  column  2, 

§  1.1441-l(b)(3)(vii)(B).  line  9,  the 
language  "defined  in  §  1.6059-5(e))  to 
an  offshore"  is  corrected  to  read 
"defined  in  §  1.6049-5(e))  to  an 
offshore", 

4.  On  page  32176,  colxmm  3, 

§  1.1441-l(c)(14),  line  3,  the  language 
"intermediary  that  is  not  a  qualified"  is 
corrected  to  read  "intermediajy  that  is 
not  a  U.S.  person  and  not  a  qualified 

5.  On  page  32179,  column  1, 

§  1.1441-l(e)(3)(iii)(D),  line  7.  the 
language  "(e)(3){iii)  or  paragraph 
(e)(3)(iv)  of  this"  is  corrected  to  read 
"(e)(3)(iii)  or  paragraph  {e)(5)(iv)  of 
this". 

6.  On  page  32180,  column  1, 

§  1.1441-l(e)(3){iv)(C)(l),  line  8,  the 
language  "intermediary  to  the 
withholding  agent"  is  corrected  to  read 
"intermediary  and  provided  to  the 
withholding  agent". 

7.  On  page  32180,  column  2. 
§1.1441-l(e)(3)(iv)(C)(2),  line  5  from 
the  top  of  the  colimin,  the  language 
"person),  the  withholding  certificate'  is 
corrected  to  read  "person),  the 
withholding  statement". 

8.  On  page  32180,  column  3, 

§  1.1441-l(e)(3)(iv)(D){2).  line  3,  the 
language  "(e)(3)(iv)(B)(2)  of  this  section 
allocating"  is  corrected  to  read 
"(e)(3){iv)(C)(2)  of  this  section 
allocating". 

9.  On  page  32180,  column  3. 
§1.1441-l(e)(3)(iv)(D)(2),  line  11,  the 
language  "(e)(3)(iv)(B)  of  this  section 
Fiulher,  each"  is  corrected  to  read 
"(e)(3)(iv)(C)  of  this  section.  Further, 
each". 

10.  On  page  32180.  column  3. 
§1.1441-l{e)(3)(iv)(D)(2).  line  25,  the 
language  "(e)(3)(iv)(B)  of  this  section 
(other  than"  is  corrected  to  read 
"{e)(3)(iv)(C)  of  this  section  (other 
than". 

11.  On  page  32181.  columnl. 
§1.1441-l(e)(3)(iv)(D)(3).  line  6,  the 
language  "payee  (including  U.S.  non 
exempt"  is  corrected  to  read  "payee 
(including  U.S.  exempt". 

12.  On  page  32186,  colimms  1  and  2, 
§  1.1441-l{e)(5)(v)(C)(2).  is  corrected  to 
read  as  follows: 


§1.1441-1     Requirement  for  the  deduction 
and  withholding  of  tax  on  payments  to 
foreign  persons. 

*         «         »         «         * 

(e)  *  *  * 
(5)  *  *  * 
(v)  *    *    * 

(O*   *   ' 

f2)  Alternative  procedure  for  U.S. 
non-exempt  recipients  If  permitted 
under  its  agreement  with  the  IRS.  a 
qualified  intermediary  may.  by  mutual 
agreement  with  a  withholding  agent, 
establish  a  single  zero  withholding  rate 
pool  that  includes  US,  non-exempt 
recipient  account  holders  for  whom  the 
qualified  intermediary  has  proyided 
Forms  VV-9  prior  to  the  withholding 
agent  paying  any  reportable  payments, 
as  defined  in  the  qualified  intermediary 
agreement,  and  a  separate  withholding 
rate  pool  (subject  to  31-percent 
withholding]  that  includes  only  U.S. 
non-exenrpt  recipient  account  holders 
for  whom  a  qualified  intermediary  has 
not  provided  Forms  VV-9  prior  to  the 
withholding  agent  paying  any  reportable 
payments.  If  a  qualified  intermediary 
chooses  the  alternatiye  procedure  of  this 
paragraph  (e)(5)(y)(C)(2).  the  qualified 
intermediary  must  provide  the 
information  required  by  its  qualified 
intermediary  agreement  to  the 
withholding  agent  no  later  than  January 
1 5  of  the  year  following  the  year  in 
which  the  payments  are  paid.  Failure  to 
proyide  such  information  will  result  in 
the  application  of  penalties  to  the 
qualified  intermediar\-  under  sections 
6721  and  6722.  as  well  as  any  other 
applicable  penalties,  and  may  result  in 
the  termination  of  the  qualified 
intermediary's  withholding  agreement 
with  the  IRS,  A  withholding  agent  shall 
not  be  liable  for  tax,  interest,  or 
penalties  for  failure  to  backup  withhold 
or  report  information  under  chapter  61 
of  the  Internal  Revenue  Code  due  solely 
to  the  errors  or  omissions  of  the 
qualified  intermediary.  If  a  qualified 
intermediary  fails  to  provide  the 
allocation  information  required  by  this 
paragraph  (e)(5)(v)(C)(2),  with  respect  to 
U.S,  non-exempt  recipients,  the 
withholding  agent  shall  report  the 
unallocated  amount  paid  from  the 
withholding  rate  pool  to  an  unknown 
recipient,  or  otherwise  in  accordance 
with  the  appropriate  Form  1099  and  the 
instructions  accompanying  the  form. 


§1.1441-5     [Corrected] 

12a.  On  page  32193.  column  2, 
i^l,1441-5(e)(5).  paragraph  (e)(5)(i/)  is 
correctly  designated  as  paragraph 
(e)(5)(ii). 

13   On  page  3219,3,  column  3, 
S  1.1441-5ie)(5j(iiJ,  the  last  2  lines  of 
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\he  paragraph,  the  language  "having  to 
identih'  any  partner's  distributive  share 
of  the  payment."  is  corrected  to  read 
"having  to  identify  any  beneficiary's  or 
grantor's  distributive  share  of  the 
pavmpnt". 

§1.1441-7     [Corrected] 

14.  On  page  32198,  colunms  1  and  2, 
§  1.1441-7(b)(4)(i)  is  corrected  to  read  as 
follows- 


§1.1441-7     General  provisions 
withholding  agents 


■eiatmg  to 


Ibi  *    '    • 

(4)  '   *    *  (i)  In  general.  A 
withholding  agent  has  reason  to  know 
that  a  beneficial  owner  withholding 
certificate  provided  by  a  direct  account 
holder  in  connection  with  a  payment  ol 
an  amount  described  in  §  1.1441-6(c)(2) 
is  u nre ! i able  or  incorrect  if  the 
uithhniding  certificate  is  incomplete 
with  respect  to  any  item  on  the 
certificate  that  is  relevant  to  the  claims 
made  by  the  direct  account  holder,  the 
withholding  certificate  contains  any 
information  that  is  inconsistent  widi  the 
direct  account  holder's  claim,  the 
withholding  agent  has  other  account 
information  that  is  inconsistent  with  the 
direct  account  holder's  claim,  or  the 
withholding  certificate  lacks 
information  necessary  to  establish 
entitlement  to  a  reduced  rate  of 
withholding.  For  purposes  of 
establishing  a  direct  account  holder's 
status  as  a  foreign  person  or  resident  of 
a  treaty  country  a  withholding 
certificate  shall  be  considered  uru-eliable 
or  inconsistent  with  an  account  holder's 
claims  only  if  it  is  not  reliable  under  the 
rules  of  paragraphs  {b)(5)  and  (6)  of  this 
section  A  withholding  agent  that  relies 
on  an  agent  to  review  and  maintain  a 
withholding  certificate  is  considered  to 
know  or  have  reason  to  know  the  facts 
within  the  knowledge  of  the  agent. 
***** 

I'l  On  page  32198,  column  3, 
§  l,144l-7(b)(5)(i)(A){l).  lines  4  and  5, 
the  language  "address)  that  is  no  more 
than  three  years  old,  the  documentary 
evidence  supports"  is  corrected  to  read 
"address)  that  has  been  provided  within 
the  past  three  years,  was  valid  at  the 
time  it  was  provided,  the  documentary 
evidence  supports". 

16  On  page  ,32201.  column  1. 
<?  l.]441-7(b)(10)(ii),  line  21,  the 
language  ■withholding  certificate 
relates.  A"  is  corrected  to  read 
"withholding  certificate.  A". 

§1.1461-1     [Corrected] 

17  On  page  32201,  column  3. 

§  1.1461-1,  in  the  section  heading,  the 
language  "Payment  and  returns  of  tax 


withhold"  is  corrected  to  read  "Payment 
and  returns  of  tax  withheld". 

18.  On  page  32202.  column  1, 

§  1.1461-l(c)(l)(ii)(A)(l),  line  2,  the 
language  "paragraph  (c)(6)  of  this 
section,  "  is  corrected  to  read  "§  1.1441- 
1(c)(6),". 

19.  On  page  32202,  column  3, 
§  1.1461-1  (c)(2)(i)  is  corrected  by 
adding  the  language  "and"  at  the  end  of 
the  last  line  of  paragraph  (c)(2)(i)(L), 
removing  paragraph  (c)(2)(i)(M),  and 
correctly  designating  paragraph 
(c)(2)(i)(N)  as  paragraph  (c)(2)(i)(M). 

20.  On  page  32203,  column  1, 

§  1.1461-l(c)(2)(ii)(H)  is  corrected  to 
read  as  follows: 

§  1 .1461-''      Payment  anrt  'etur-^s  o*  t3v 

Withheld 

***** 

(c)  *   *   * 

(2)*    *    * 

(ii)*   *   * 

(H)  kiterest  (including  original  issue 
discount)  paid  with  respect  to  foreign- 
targeted  registered  obligations  described 
in  §  1.871-14(e)(2)  to  the  extent  the 
documentation  requirements  described 
in  §  1.871-14(e)(3)  and  (4)  are  required 
to  be  satisfied  (taking  into  account  the 
provisions  of  §  1.871-14(e)(4)(ii),  if 
applicable; 


§1.604&-1     [Corrected] 

21.  On  page  32206,  column  2, 

§  1. 6045-1  (g)(3)(iv),  lines  6  and  7,  the 
language  "broker  has  actual  knowledge 
or  reason  to  know  (within  the  meaning 
of  is  corrected  to  read  "broker  has 
actual  knowledge  (within  the  meaning 
of. 

§  1 .6049-,5     ;Corrected] 

22.  On  page  32207,  column  3, 

§  1.6049-5(c)(4)  introductory  text,  lines 
2  and  3,  the  language  "modifies  the 
provisions  of  this  paragraph  (c)  for 
payments  to  offshore"  is  corrected  to 
read  "modifies  the  provisions  of 
paragraph  (c)(1)  of  Uiis  section  for 
payments  to  offshore". 

23.  On  page  32208,  coliunns  2  and  3, 
§  1.6049-5(d)(2)(i),  is  corrected  to  read 
as  follows: 

§1.6049-5     Interest  and  ongma!  'ssue 
discount  subject  to  repc^mq  atie' 
December  31,  1982. 
***** 

(d)*  *  * 

(2)  *  *  *  (i)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(d)(2)(i),  for  purposes  of  this  section 
(and  other  sections  of  regulations  imder 
this  chapter  to  which  this  paragraph 
(d)(2)  applies),  the  provisions  of 


§  1.1441-l(b)(3)(i)  through  (ix)  and 
§  1.1441-5(d)  and  (e)(6)  shall  apply  (by 
applying  the  term  payor  instead  of  the 
term  withholding  agent)  to  determine 
the  classification  (e.g.,  individual, 
corporation,  partnership,  trust),  status 
(i^.,  a  U.S.  or  a  foreign  person),  and 
other  relevant  characteristics  (e.g.. 
beneficial  owner  or  intermediary)  of  a 
payee  if  a  payment  caimot  be  reliably 
associated  with  valid  documentation 
under  §  1. 1441-1  (b)(2)(vii)  irrespective 
of  whether  the  payments  are  subject  to 
withholding  imder  chapter  3  of  the 
hitemal  Revenue  Code.  The  provisions 
of  §  1.1441-l(b)(3)(iii)(D)  and  (vii)(B) 
shall  not  apply,  however,  to  payments 
to  amounts  that  are  not  subject  to 
withholding.  The  rules  of  §1.1 441- 
l(b)(2)(vii)  shall  apply  for  purposes  of 
determining  when  a  payment  can 
reliably  be  associated  with 
documentation,  by  applying  the  term 
payor  instead  of  the  term  withholding 
agent.  For  this  purpose,  the 
docxunentary  evidence  or  statement 
described  in  paragraph  (c)(4)  of  this 
section  can  be  treated  as  documentation 
with  which  a  payment  can  be 
associated. 
***** 

24.  On  page  32208,  column  3. 
§  1.6049-5(d)(2){ii).  line  11.  the 
language  "described  in  §  1.1441-6(c)(2) 
that  are"  is  corrected  to  read  "described 
in  §  1.1441-6(c)(2)  (or  credits  an 
account  with  broker  proceeds  from 
securities  described  in  §  1.1441-6(c)(2)). 
that  are". 

25.  On  page  32209,  column  2, 

§  1.6049-5(d)(3)(i).  line  11  from  the  top 
of  the  column,  the  language  "determine 
the  payees  status  for"  is  corrected  to 
read  "determine  the  payee's  status  for". 

26.  On  page  32209.  column  2, 

§  1.604»-5(d)(3)(ii).  the  last  line  in  the 
paragraph,  the  language  "an  exempt 
recipient."  is  corrected  to  read  "an 
exempt  recipient  and  has  actual 
knowledge  of  the  amount  allocable  to 
such  a  person.". 

27.  On  page  32209.  column  2. 

§  1.6049-5(d)(3)(iii)(A),  line  13.  the 
language  "§  1.1441-l(b)(3)(ii)(C)  or 
(v)(A)  shall  be"  is  corrected  to  read 
"§  1.1441-l(b)(3)(ii)(C).  {v)(A),  §  1.1441- 
5(d)  or  (e),  shall  be". 

28.  On  page  32209,  column  3, 

§  1.6049-5(d)(3)(iii)(B),  line  4  from  the 
top  of  the  coliunn,  the  language  "under 
§  1.1441-3(b)(ii)(C)  or  (v)(A)  for"  is 
corrected  to  read  "as  an  intermediary 
for". 


PARI 


'ORREC^ED] 


29.  On  page  32212,  the  table  in 
amendatory  instruction  Par.  18  is 


18190 
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corrected  by  adding  two  entries  in 
numerical  order  to  read  as  follows: 


Section 


Remove 


Add 


5045-''CgK1)(i),  first  sentence 


or  presumed  to  be  made  to  a  foreigr  payee     or  presumed  to  be  made  to  a  toreig'^  payee 
under  §  1.6049-5(d)(2),  (3),  (4),  or  (5i  under  §  1  6049-5(d)(2i  or  (3) 


6(349-5ib)(12).  first  sentence 


or  presumed  to  be  made  to  a  foreign  payee    or  presumed  to  be  made  to  a  foreign  payee 
under  paragrapti  (d)(2).  (3),  (4),  or  (5)  of  tins        under  paragraph  (d)(2)  or  (3)  of  this  section 
section. 


LaNita  VanDvke.  < 

Acting  Chief.  Regulations  Unit.  Office  of 
Special  Counsel  (Modernization  6-  Strategic 
Planning). 
FR  Doc.  01-8136  Filed  4-5-01;  8:45  ami 

BHJJNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


26  CFR  Part  1 

[TD  8933]  , 

RIN1545-AX33 

Qualified  Transportation  Fringe 
Benefits;  Correction 

agency:  Infernal  Revenue  Service  (IRS), 

TrPdsurv 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  that  were 
published  m  the  Federal  Register  on 

Thursday,  Januan.-  1 1,  2001  i66  FR 
2241),  that  ensure  that  transportation 
benefits  provided  to  employees  are 
excludable  from  gross  income. 
DATES:  This  correction  is  effective 
fanuar\  11    2001 

FOR  FURTHER  INFORMATION  CONTACT;  John 
Richards  at  (202)  622-€040  (not  a  toll- 
free  number; 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  reguidtinns  that  are  the 
subject  of  these  corrections  are  under 
section  112' D  of  the  Internal  Revenue 
Code 

Need  for  Correction 

As  published,  the  final  n>gulations 
(TD  8933).  do  not  address  what  taxable 
year  is  used  for  purposes   if  the 
applicability  dates  in  the  regulations. 
These  final  regulations  are  beint; 
corrected  to  clarify  that  the  applicability 
dates  m  the  regulations  are  based  on  the 


employee  taxable  year  and  that   for  this 
purpose,  an  employer  may  assume  that 
the  employee  taxable  year  is  the 
calendar  year. 

Correction  ot  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8933),  which  were 
the  subject  of  FR  Doc.  01-294,  is 

corrected  as  follows: 

§  1  132  9    [Corrected] 

1.  Chi  page  2251,  column  3,  §  1.132- 
9(b).  paragraph  (a)  of  A-25,  last  two 
lines  of  the  paragraph,  the  language 
"section  is  applicable  for  taxable  years 
beginning  after  December  31,  2001      is 
corrected  to  read  "section  is  applicable 
for  employee  taxable  years  beginning 
after  December  31,  2001.  For  this 
purpKJse,  an  employer  may  assume  that 
the  employee  taxable  year  is  the 
calendar  year.". 

2.  On  page  2251,  column  3,  §1  132- 
9(b),  paragraph  (b)  of  A-25.  last  three 
lines  of  the  paragraph,  the  language 
"transit  passes  are  readily  available)  is 
effective  for  taxable  years  beginning 
after  December  31,  2003."  is  corrected  to 
read  "transit  passes  are  readily 
available)  is  applicable  for  employee 
taxable  years  beginning  after  December 
31,  2003.  For  this  purpose,  an  employer 
may  assume  that  the  employee  taxable 
year  is  the  calendar  year.". 


LaNita  Van  Dyke, 

/Acting  Chief,  Regulations  Unit.  Office  of 

Special  Counsel  (Modernization  &■  Strategic 

Planning). 

[FR  Doc  ni  -ni  -^7  Filed  4-5-01;  8:45  am] 

BIUJNG  C00£  «BJ0  01-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[TD  8929] 
RIN1545-AQ30 

Accounting  for  Long-Term  Contracts; 
Correction 

AGENCY:  Internal  Revenue  Senice  (IRS), 

Treasury 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  (TD 
8929)  which  were  published  in  the 
Federal  Register  on  Thursday,  January 
11,  2001  (66  FR  2219).  The  final 
regulations  provide  guidance  on 
methods  of  accounting  for  long-term 
contracts. 

DATES:  This  correction  is  effective 
fanuary  11,  2001. 

FOR  FURTHER  INFORMATKDN  CONTACT:  Leo 
F,  Nolan  II  (202)  622-1960  (not  a  toll- 
free  number) 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  subject 
to  these  corrections  are  under  section 
460  of  the  Internal  Revenue  Code 

Need  for  Correction 

As  published,  final  regulations  (TD 
8929)  contain  errors  that  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (TD  8929).  which  were  the 
subject  of  FR  Doc,  01-6.  is  corrected  as 
follows: 

1   On  page  2222,  column  1,  in  the 
preamble  under  the  paragraph  heading 
"Unique  Items",  first  paragraph,  last  3 
lines  of  the  paragraph,  the  language 
taxpayer  must  allocate  all 
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customization  costs  to  the  first  unit 
manufactured  under  the  contract."  is 
corrected  to  read  "taxpayer  must 
allocate  all  customization  costs 
necessary  to  manufacture  the  first  unit 
manufactured  under  the  contract  to  that 
first  unit". 

§  1 .460-2    [Corrected] 

2.  On  page  2230,  column  2,  §  1.460- 
2fb)f2l(ii).  second  line  from  the  bottom 
of  the  paragraph,  the  language  "the  item 
must  be  allocated  to  the  first"  is  ■ 
corrected  to  read    the  first  unit  of  the 
item  must  be  allocated  to  that  first". 

3.  On  page  2230.  column  2.  §  1.460- 
2(c)(1),  fourth  line  from  the  bottom  of 
the  column,  the  language  "time  required 
to  design  and"  is  corrected  to  read  "time 
normally  required  to  design  and". 

§1.460-^    [Corrected] 

4.  On  page  2232,  column  2,  «;■  1  4bO- 
4(b)(3),  line  9,  the  language    the 
treatment  of  post-completion  costs,"  is 
corrected  to  read  "the  treatment  of  post- 
completion-year  costs,". 

5  On  page  2235.  column  2.§  1.460- 
4(gJ.  lines  2  through  5.  the  language 
"that  uses  the  PCM.  EPCM.  CCM. 
PCCM.  or  elects  the  10-percent  method 
or  special  AMTl  method  (or  changes  to 
another  method  of  accounting  with  the 
Commissioner's  consent)  must  applv 
the"  is  corrected  to  read  "that  uses  the 
PCM.  EPCM.  CCM.  or  PCCM.  or  elects 
the  10-percent  method  or  special  AMTI 
method  (or  changes  to  another  method 
of  accounting  with  the  Commissioners 
consent)  must  apply  the". 

La.Nita  VanDvke. 

Acting  Chief,  Regulations  Unit,  Office  of 

Sp'-Tial  Counsel  (Modernization  &■  Strategic 

Planning). 

FR  Doc  01-8135  Filed  4-5-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29CFR  Part  1910 
[Docket  No  H-052Gi 
RIN  121S-AB90 

Occupational  Exposure  to  Cotton  Dust 

AGENCY:  OLCupationai  .^afet_\  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Direct  final  ruU-  i  nnfirmation  of 
effective  date. 


SUMMARY:  On  December  7,  2000,  OSHA 
issued  a  direct  final  rule  amending  its 

occupational  health  standard  for  Cotton 


Dust  (29  CFR  1910.1043)  to  add  cotton 
washed  in  a  batch  kier  system  to  the 
other  types  of  washed  cotton  that  are 
partially  exempt  from  the  cotton  dust 
standard  (65  FR  76563).  That  rule 
followed  the  recommendation  of  the 
Task  Force  for  Byssinosis  Prevention, 
which  studied  the  health  effects 
associated  with  the  processing  and  use 
of  washed  cotton.  OSHA  has  concluded 
that  this  amendment  is  not 
controversial,  h  created  no  new 
requirements  for  industry  but  did 
provide  an  additional  protective  option 
for  employers  to  achieve  partial 
exemption  from  the  cotton  dust 
standard. 

OSHA  stated  in  the  December  7,  2000 
Federal  Register  Notice  that  it  would 
withdraw  Uie  amendment  if  negative 
comments  were  received  wdthin  60  days 
of  publication  of  the  notice.  No 
comments  were  received.  Accordingly, 
OSHA  is  confirming  the  effective  date  of 
the  amendment,  which  will 
permanently  amend  the  Cotton  Dxist 
.Stctnd.ird  (29  CFR  1910.1043). 
DATES;  The  amendment  is  effective 
April  6,  2001. 

ADDRESSES:  In  comphance  with  28 
I.  b  (.    z  i  I  Jta),  petitions  for  review  of 
this  amendment  should  be  sent  to  the 
Associate  Solicitor  for  Occupational 
Safety  and  Health;  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, 
Room  S-4004;  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 
For  additional  copies  of  the 
amendment  or  this  publication  contact 
OSHA,  Office  of  Publications.  Room  N- 
3101;  200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-1883, Fax  (202) 693-2448, 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  press  inquiries  to:  Bonnie 
Friedman,  Director,  Office  of 
Information  and  Consumer  Affairs, 
OSHA,  U.S.  Department  of  Labor,  Rm. 
N3637,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  telephone  (202) 
693-1999,  Fax  (202)  693-1634.  Direct 
technical  inquiries  to:  Dr.  Steven 
Bayard,  Director  of  the  Office  of  Risk 
Assessment.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3718,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone  (202)  693-2275. 
SUPPLEMENTARY  INFORMATION    On 
December  7,  2000,  at  65  FK  76563. 
OSHA  issued  a  direct  final  rule 
amending  paragraph  (n)  of  29  CFR 
1910.1043,  the  cotton  dust  standard. 
The  amendment  added  one  additional 
method  of  washing  raw  cotton,  the 
batch  kier  method,  to  the  washing 
methods  covered  employers  may  use  to 
achieve  partial  exemption  from  the 


cotton  dust  standard.  Otner  memoos  oi 
achieving  partial  exemption  had  been 
added  to  the  standard  in  1985. 

Washing  raw  cotton  following  certain 
specific  protocols  substantially  reduces 
or  eliminates  the  ability  of  that  cotton  to 
cause  byssinosis  in  textile  workers 
when  the  cotton  is  opened,  spun  or 
wov.  -   ^.-.-  •'  ,.  December  7,  2000 
Fed*  rai  Rpyister  document  for  the 
regulatory  text  of  the  amendment  and  a 
complete  discussion. 

OSHA  finds  that  this  amendment  is 
not  controversial.  The  amendment  is 
supported  by  extensive  scientific 
research  and  is  recommended  by  the 
Task  Force  for  Byssinosis  Prevention, 
formerly  known  as  the  Industry/ 
Government/Union  Task  Force  for 
Washed  Cotton  Evaluation.  It  is  also 
supported  by  the  National  Cotton 
Council,  the  American  Textile 
Manufacturers  Institute,  the  National 
Institute  for  Occupational  Safety  and 
Health,  the  U.S.  Department  of 
Agricultiu^  and  the  Union  of 
Needletrades,  Industrial  and  Textile 
Employees. 

Tne  washed  cotton  issue  was  raised 
when  OSHA  reviewed  the  Cotton  Dust 
Standard  pursuant  to  the  "Lookback 
Review"  requfrements  of  Section  610  of 
the  Regulatory  Flexibility  Act.  OSHA 
conducted  this  review  in  1998  and  1999 
and  issued  a  report  in  2000.  That  review 
involved  requesting  comments  on  the 
Cotton  Dust  Standard  in  the  Federal 
Register  and  holding  public  meetings. 
All  comments  received  in  the 
"Lookback  Review"  on  extending  the 
washed  cotton  exemption  were 
supportive. 

OSHA  finds  that  it  is  appropriate  to 
issue  this  amendment  by  direct  final 
rule.  The  amendment  provides  an 
additional  method  for  the  textile 
industry  to  achieve  a  partial  exemption 
from  the  cotton  dust  standard  but  does 
so  without  in  any  way  diminishing  the 
protections  provided  to  workers.  Textile 
employers  may  continue  to  comply  with 
the  standard's  existing  requirements  if 
they  do  not  find  the  batch  kier  method 
of  washing  cotton  more  cost-effective 
than  compliance  with  the  full  standard 
or  utilizing  other  permitted  washing 
methods. 

OSHA  provided  the  public  60  days  to 
comment  on  the  amendment  and  stated 
that  it  would  withdraw  the  rule  if 
negative  comments  were  received.  No 
such  comments  were  received. 

OSHA  also  stated  it  would  publish  a 
Federal  Register  document  to  either 
confirm  the  effective  date  or  withdraw 
the  amendment.  Because  no  comments 
have  been  received,  OSHA  is  publishing 
this  document  to  confirm  April  6,  2001 
as  the  effective  date  of  this  amendment. 
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This  document  has  been  reviewed  and 
approved  by  the  Department  of  Labor 
pursuant  to  the  Regulatorv'  Review  Plan 
of  lanuarv-  20,  2001. 

.\uthority:  This  document  was  prepared 
under  the  direction  of  R.  Davis  Layne.  Acting 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Heahh,  200  Constitution  Avenue, 
NfW.,' Washington.  DC  20210. 

This  action  is  talcen  pursuant  to  sections  4, 
5,  and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653,  655,  657), 
Section  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553),  Secretary  of  Labor's  Order 
No.  3-2000  (65  FR  50017,  August  16,  2000) 
and  29  CFR  part  1911. 

Signed  at  Washington,  DC  this  4th  day  of 
April.  2001. 
R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  01-8648  Filed  4-5-01;  8:45  am] 

BILLING  C00€  4510- 26-M 


DEPARTMEFTT  OF  THE  TREASURY 

31  CFR  Part  1 

Departmental  Offices;  Privacy  Act  of 
1974;  Impiementation 

agency:  Department  of  the  Treasury. 
action:  Final  rule. 

summary:  The  Department  of  the 

Treasury  is  amending  its  Privacy  Act 
exemption  rules  which  were  published 
on  November  21,  2000,  which 
consolidated  »he  regulations  issued 
pursuant  to  5  U  S  C   5,52a(j)  and  (k) 
exempting  one  or  more  systems  of 
records  established  on  behalf  of  each 
bureau  by  the  Department. 
EFFECTTVE  DATE:  .■Kpril  6.  2001 
ADDRESSES:  Inquines  may  be  addressed 
to  Department  of  the  Treasury. 
Disclosure  Services,  Washington,  DC 
20220 

FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Underwood,  Deputy  Assistant  Director, 
Disclosure  Ser\'ices',  (202)  622-0930. 
SUPPLEMENTARY  INFORMATION;  On 
November  21 ,  2000,  the  Department  of 
the  Treasur\-  published  a  final  rule,  at 
65  FR  69865.  amending  its  regiilations 
issued  pursuant  to  5  U.S.C.  552a  (j)  and 
(k), 

.As  noted  in  the  rule,  the  Privacy  Act 
of  1974  at  subsection  (k),  authorizes  the 
head  of  an  agency  to  promulgate  rules 
in  accordance  with  the  Administrative 
Procedure  Act  to  exempt  any  system  of 
records  within  the  agency  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H).  and  (I)  and  (f)  of  this  section  if  the 
system  of  records  is  investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  subsection  (j)(2)  of  this  section. 


Disclosure  Services  received  a 
comment  about  the  final  rule  which 
contended  that  paragraph  (h)  of  the  final 
rule  did  not  effectively  reflect  that  the 
(k)(2)  exemption  attaches  to  civil  as  well 
as  criminal  investigatory  materials  and 
therefore,  did  not  fully  communicate  the 
reasons  for  which  the  (k)(2)  exemption 
has  been  claimed  since  1975  The 
comments  suggested  that  paragraph  (h) 
could  be  read  to  limit  the  availability  of 
the  (k}(2)  exemption  to  only  those 
records  which  pertain  to  a  criminal 
investigation,  an  arrest  for  criminal 
conduct,  or  law  enforcement  activities 
of  a  criminal  investigator.  We  agree  with 
that  assessment,  and  language  is  being 
added  to  paragraph  (h)  which  will  more 
fully  reflect  the  protection  ?ifforded 
records  relating  to  the  enforcement  of 
civil  and  administrative  laws  as 
permitted  by  the  Act.  The  amendments 
underscore  the  difference  between  the 
protection  of  Privacy  Act  records 
collected  for  the  enforcement  of 
crimlna]  laws  by  such  Treasury  bureaus 
as  ATF  and  Secret  Service  pursuant  to 
5  U.S.C.  552a(j)(2),  and  the  protection  of 
Privacy  Act  records  collected  for  non- 
criminal law  enforcement  purposes  by 
the  Comptroller  of  the  Currency,  Office 
of  Foreign  Assets  Control,  or  other 
Treasury  offices  as  permitted  bv  5 
U.S.C.  552a(k)(2). 

These  regulations  are  being  published 
as  a  hnal  nile  because  the  amendment 
does  not  impose  any  requirements  on 
any  member  of  the  public  This 
amendment  is  the  most  efficient  means 
for  the  Treasury  Department  to 
implement  its  internal  requirements  for 
complying  with  the  Privacy  Act 
Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  the  Department  of  the 
Treasury  finds  good  cause  that  pnor 
notice  and  other  public  procedure  with 
respect  to  this  rule  are  impracticable 
and  unnecessary  and  finds  good  cause 
for  making  this  rule  effective  on  the  date 
of  publication  in  the  Federal  Register 
In  accordance  with  Executive  Order 
12866,  it  has  been  determined  that  this 
final  rule  is  not  a  "significant  regulatory 
action"  and,  therefore,  does  not  require 
a  Regulatory  Impact  Analysis 

The  regulation  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 


of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  use.  3501  et  seq).  the  Department 
of  the  Treasury  has  determined  that  this 
final  rule  will  not  impose  new  record- 
keeping, application,  reporting,  or  other 
types  of  information  collection 
requirements. 

List  of  Subjects  in  3 1  CFR  Part  1 

Privacy 

Part  1  .Subpart  C  of  title  J 1  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PARTI— {AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority;  5  U  SC.  ,301  and  31  U.S.C.  321. 

Subpart  .\  also  issued  under  5  U.S.C.  552  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C.  552a. 

2  Section  1.36  is  amended  as  follows: 

a.  Paragraphs  (hKl](i)  and  (ii)  are 
revised, 

b.  Paragraph  (h)(2)  introductory  text  is 
amended  by  revising  the  second 
sentence; 

c.  Paragraphs  (h)(2)(i)(A).  (B).  (C)  and 
(ii)  are  revised; 

d.  Paragraph  (hj(2](iii)  is  amended  by 
revising  the  second  sentence; 

e.  Paragraph  (b}(2)(iv)  is  revised. 

f.  Paragraph  (h)(4)  introductory  text  is 
amended  by  revising  the  third  sentence; 

g.  Paragraph  (h)(6)  introductory  text  is 
amended  by  revising  the  second 
sentence,  and 

h.  Paragraph  (h)(6)(iii]  is  revised 
The  revisions  to  §  1.36  read  as 
follows; 

§  1 .36     Systems  exempt  in  wtiole  or  In  part 
from  provisions  of  5  U.S.C.  S22a  and  this 
part. 

***** 

(h)  *    *    * 

(1)  *   *   * 

(i)  The  application  of  this  provision 
would  impair  the  ability  of  the 
Department  and  of  law  enforcement 
agencies  outside  the  Department  of  the 
Treasury  to  make  effective  use  of 
information  maintained  by  the 
Department.  Making  accountings  of 
disclosures  available  to  the  subjects  of 
an  investigation  would  alert  them  to  the 
fact  that  an  agency  is  conducting  an 
investigation  ii.t'  their  illegal  activities 
and  could  reveal  the  geographic  location 
of  the  investigation,  the  nature  and 
purpose  of  that  investigation,  and  the 
dates  on  which  that  investigation  was 
active  Violators  possessing  such 
knowledge  would  be  able  to  take 
measures  to  avoid  detection  or 
apprehension  by  altering  their 
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operations,  bv  transferring  th»Mr  illegal 
activities  to  (ithpr  geographical  areas,  or 
by  destroying  nr  i:(incpaling  evidence 
that  would  form  the  basis  for  detection 
or  apprehension.  In  the  case  of  a 
delinquent  account,  such  release  might 
enable  the  subject  of  the  investigation  to 
dissipate  assets  before  levy. 

(ii)  Providing  accountings  to  the 
subjects  of  investigations  would  alert 
them  to  the  fact  that  the  Department  has 
information  regarding  then  lUt'tMl 
activities  and  could  inform  uitn;  of  the 
general  natiire  of  that  inforinati  u 
***** 

(21*   *   *  The  application  of  these 
provisions  to  the  systems  of  records 

would  compromise  the  Department's 
ability  to  utilize  and  provide  useful 
tactical  and  strategic  information  to  lav\ 

enforcement  agencies.  ' 

(i)*   *   * 

(A)  discovering  the  facts  that  would 
form  the  basis  for  their  detection  or 
apprehension; 

fB)  enabling  them  to  destroy  or  alter 
evidence  of  illegal  conduct  thiat  would 
form  the  basis  for  their  detection  or 
apprehension,  and 

(C)  using  knowledge  that  investigators 
had  reason  to  believe  that  a  violation  of 
law  was  about  to  be  committed,  to  delay 
the  commission  of  the  violation  or 
commit  it  at  a  location  that  mii^ht  not  be 
under  surveillance. 

(ii)  Permitting  access  to  either  on- 
going or  closed  investigative  files  would 
also  reveal  investigative  techniques  and 
procedures,  the  knowledge  of  which 
could  enable  individuals  planning  non- 
criminal acts  to  strutTture  their 
operations  so  as  to  avoid  detection  or 
apprehension. 

(iii)  *   *   *  Confidential  sources  and 
informers  might  refuse  to  provide 
investigators  with  valuable  information 
unless  they  believed  that  their  identities 
would  not  be  revealed  through 
disclosure  of  their  names  or  the  nature 
of  the  information  they  supplied.  *   *   * 

(iv)  Furthermore,  providing  access  to 
records  contained  in  the  systems  of 
records  could  reveal  the  identities  of 
undercover  law  enforcement  officers  or 
other  persons  who  compiled 
information  regarding  the  individual's 
illegal  activities  and  thereby  endanger 
the  physical  safety  of  those  undercover 
officers,  persons,  or  their  families  by 
exposing  them  to  possible  reprisals. 

(4)*    *    *  The  application  of  this 
provision  to  the  system  of  records  could 
impair  the  Department's  ability  to 
collect,  utilize  and  disseminate  valuable 
law  enforcement  information, 
***** 

f6)  *   *   *  The  application  of  this 
provision  to  the  systems  of  records 


could  compromise  the  Department's 
ability  to  complete  or  continue 
investigations  or  to  provide  useful 
information  to  law  enforcement 
agencies,  since  revealing  sources  for  the 
information  could: 
***** 

(iii)  Cause  informers  to  refuse  to  give 
full  information  to  investigators  for  fear 
of  having  their  identities  as  sources 
disclosed. 


Dated:  March  30,  2001. 
W.  Earl  Wright,  Jr.. 

Chief  Management  and  Administrative 

Programs  Officer. 

[FR  Doc.  01-8511  Filed  4-5-01;  8:45  am] 

BILLtNG  CODE  WO  75  P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Pan  100 

[CGDr-0V"-OO4i 

RIN2115^-AE4€ 

Special  Local  Reguiations.  San  Diegc 
Crew  Classic 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Implementation. 

SUMMARY'  This  document  implements 
i  J  t  FK  10(1  11 01,  Southern  California 
annual  marine  events,  for  the  San  Diego 
Crew  Classic  which  will  be  held  on 
April  7,  2001  and  April  8,  2001.  The 
race  will  consist  of  eight  oared  shells,  60 
feet  long  for  club  and  intercollegiate 
rowing  competitions,  with 
approximately  3,000  participants.  These 
regulations  will  be  effective  on  Mission 
Bay,  that  portion  boimded  by  Enchanted 
Cove,  Fiesta  Island,  Pacific  Passage  and 
DeAnza  Point.  These  Special  Local 
Regulations  are  necessary  to  control 
vessel  traffic  in  the  regulated  areas 
during  the  event  to  ensure  the  safety  of 
fiartiri pants  and  spectators. 

t'ursuant  to  33  CFR  100.1101(b)(3), 
Commanding  Officer,  Coast  Guard 
Activities  San  Diego,  is  designated 
Patrol  Commander  for  this  event;  he  has 
the  authority  to  delegate  this 
responsibility  to  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard. 

EFFECTIVE  DATES:  33  CFR  100.1101  is 
•  tiei !.  t  from  6  a.m.  (PST)  until  6  p.m. 
(PST)  on  April  7,  2001,  and  from  6  a.m. 
(PDT)  until  6  p.m.  (PDT)  on  April  8, 
2001.  If  the  event  concludes  prior  to  the 
scheduled  termination  date  and/or  time, 
the  Coast  Guard  will  cease  enforcement 


of  this  section  and  will  aimounce  that 
fact  via  Broadcast  Notice  to  Mariners. 
FOR  FURTHER  INFORMATION  CONTACT: 

Petty  Officer  Nicole  Lavorgna,  U.S. 
Coast  Guard  MSO  San  Diego,  San  Diego, 
Ca];f„,^i,  T„i„,,,i,^„o   '619)  683-6495. 

SUPP...tMtK'AF;'!  iNFO«MATK>N:  These 
Special  Local  Regulations  permit  Coast 
Guard  control  of  vessel  traffic  in  order 
to  ensure  the  safety  of  spectator  and 
participant  vessels.  In  accordance  with 
the  regulations  in  33  CFR  100.1101.  no 
persons  or  vessels  shall  block,  anchor, 
or  loiter  in  the  regulated  area:  nor  shall 
any  person  or  vessel  transit  through  the 
regulated  area,  or  otherwise  impeded 
the  transit  of  participant  or  official 
patrol  vessels  in  the  regulated  area, 
unless  cleared  for  such  entry  by  or 
through  an  official  patrol  vessel  acting 
on  behalf  of  the  Patrol  Commander 

Dated:  March  29.  2001. 
E.R.  RiutU, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District. 
[FR  Doc.  01-8448  Filed  4-5-01;  8:45  am] 
BUXINO  CODE  4910-1S-M 


Coas*  Gi..;ard 

35  CFR  Part  M7 
[CGD01-01-046] 

Drawbridge  Operation  Reuutatfons: 
Shat*»  Cove  CT 

*  ;EN(  v:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 


front  reguiations. 


SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  op>erating 
regulations  governing  the  operation  of 
the  Amtrak  Bridge,  at  mile  0.0,  across 
the  Shaw  Cove  at  New  London, 
Connecticut.  Under  this  deviation  the 
bridge  owner  need  not  open  the  bridge 
for  vessel  traffic  from  10  p.m.  on  April 
4,  2001  through  10  p.m.  on  April  6, 
2001.  This  action  is  necessary  to 
facilitate  necessary  maintenance  at  the 
bridge. 

DATES:  This  deviation  is  effective  April 

4,2001    thr""aVi  April  fi   9nni 

FOR  FURTHER  INF  URMA  "  Kj*,  l,  .:'■.  ■'  ACT: 

Joseph  Schmied,  Project  Officer,  First 
Coa'^*  '^-•'.^.'■'^  Dictrir-t   ^1  (212)  668-7165. 

SU  P  P  L.  E  M  t:  N  ^  A  B  >    !  N  F  0  fn,  U  ATtOHl 

The  Amtrak  Bridge,  at  mile  0.0,  across 
the  Shaw  Cove  has  a  vertical  clearance 
of  3  feet  at  mean  high  water,  and  6  feet 
at  mean  low  water  in  the  closed 
position.  The  existing  drawbridge 
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operating  regulations  are  listed  at  33 

CFR  117.223. 

The  bridge  owner,  the  National 
Railroad  Passenger  Corporation 
Amtrakj.  requested  a  temporary 
deviation  from  the  drawbridge  operating 
regulations  to  facilitate  necessary 
maintenance  at  the  bridge.  This 
deviation  from  the  operating  regulations 
allows  the  bridge  owner  to  need  not 
open  the  Amtrak  Bridge  for  vessel  traffic 
from  10  p  m  on  April  4,  2001  through 
10  p  m  on  Apnl  6.  2001.  Vessels  that 
can  pass  under  the  bridge  without  an 
opening  may  do  so  at  all  times  during 
the  closed  period. 

The  bridge  owner  provided  less  than 
30  days  notice  to  the  Coast  Guard  of  its 
request  to  deviate  from  the  drawbridge 
regulations  on  the  specified  dates. 
However,  a  deviation  was  previously 
approved  to  perform  this  work  March  5, 
2001  through  March  8.  2001:  that  work 
'.vas  cancelled  due  to  severe  weather 
conditions  during  that  period.  Delaying 
the  commencement  of  this  maintenance 
to  require  an  additional  30  days  notice 
would  be  'innecessaiy  and  contrary  to 
the  public  interest  since  this  work 
involves  vital  maintenance  that  must  be 
performed  without  undue  delay.  Known 
waterway  users  were  contacted 
regarding  tJie  proposed  closure  period; 
none  had  any  obiection.  Furthermore, 
performing  the  repairs  before  the 
recreational  boating  season  begins  will 
lessen  the  impact  and  inconvenience  to 
other  mariners  that  use  this  waterway. 

In  accordance  with  33  CFR  117.35(c) 
this  work  wil!  be  performed  with  all  due 
speed  m  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 

ir"  35  I 

Dated   March  29.  2001. 
G.N.  N'accara, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 

First  Coast  Guard  District. 

[FR  Doc.  01-8447  Filed  4-5-01;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3  | 

RIN  2900-AK07  j 

Signature  by  Mark 

AGENCY:  D-^parrrient  of  Veterans  Affairs. 
action:  Final  rdle. 

SUMMARY:  This  document  amends  the 

Department  of  Veterans  Affairs  (VA) 
adjudication  regulation  that  explains 
how  a  claimant  can  use  a  mark  or  a 


thumbprint  in  place  of  a  signatiire.  This 
amendment  is  necessary  to  present  the 
existing  regulation  in  plain  language 
and  to  remove  an  obsolete  manual 
provision  from  VA's  Adjudication 
Procedural  Manual,  M21-1.  This 
document  also  adds  a  new  subpart  D  to 
part  3  along  with  a  section  setting  forth 
the  scope  of  applicability  of  subpart  D 

DATES:  Effective  Date:  April  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Candice  Weaver.  Lonsuitant.  Plain 
Language  Regulations  Project,  or  Bob 
White,  Team  Leader,  Plain  Language 
Regulations  Project,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
ISfW.,  Washington,  DC,  20420,  telephone 
202-273-7235  and  202-273-7228 
respectively. 

SUPPLEMENTARY  INFORMATION:  VA 
published  a  proposal  in  the  Federal 
Register  on  July  26,  2000  (65  FR  45952- 
53)  to  rewrite  38  CFR  3.113  in  plain 
language.  We  proposed  to  create  new 
§3.2130  to  restate  the  current  regulation 
and  to  remove  the  obsolete  requirement 
in  the  Adjudication  Procedure  Manual 
that  eligibility  verification  reports 
signed  by  mark  or  thumbprint  be 
accompanied  by  a  separate  sheet  of 
paper  certifying  that  the  information 
contained  on  the  form  is  true  and 
correct.  Interested  persons  were  invited 
to  submit  written  comments  on  or 
before  September  25,  2000.  We  received 
one  comment  from  the  National  Service 
Director  of  the  Disabled  American 
Veterans. 

The  comment  suggested  improving 
the  proposed  rule  by  permitting  the 
acceptance  of  signatures  on  documents 
by  mark  or  thimabprint  when  witnessed 
by  accredited  agents,  attorneys,  or 
service  organization  representatives. 
The  commenter  referred  to  VA's 
recently  proposed  amendment  to  38 
CFR  3,203  to  authorize  the  acceptance 
of  copies  of  military  records  certified  as 
true  and  exact  copies  by  claimants 
representatives  (65  FR  39580).  This 
proposal  was  consistent  with  the 
partnership  being  developed  between 
accredited  representatives  and  VA  for 
the  purpose  of  improving  claims 
processing.  VA  concurs  with  the 
commenter  and  has  modified  the 
proposed  rule  to  reflect  the  comment. 
Proposed  §  3.2130  has  been  amended  by 
redesignating  proposed  paragraphs  (bj 
and  (c)  as  paragraphs  (c)  and  (d) 
respectively,  and  by  adding  a  new 
paragraph  (h)  to  read  "They  are 
witnessed  by  an  accredited  agent, 
attorney,  or  service  organization 
representative,  or". 

No  comments  were  received  with 
regard  to  the  addition  of  subpart  D  or 


§  3.2100  on  the  scope  of  applicability  of 
subpart  D 

VA  appreciates  the  comment 
submitted  in  response  to  the  proposed 
rule  which,  based  on  the  rationale  set 
forth  in  the  proposal  and  this  document, 
is  now  adopted  with  the  change 
explained  above 

Executive  Order  12866 

This  final  rule  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866, 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
US.C.  3501-3520), 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 

these  final  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatorv 
Flexibility  Act.  5  U.S.C.  601-612".  The 
reason  for  this  certification  is  that  these 
final  rules  do  not  directly  affect  any 
small  entities.  Only  VA  beneficiaries  are 
directly  affected.  Therefore,  pursuant  to 
5  U.S  C.  605(b),  these  final  rules  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirement  of  sections  603  and  604, 

The  Catalog  of  Federal  Domestic 

Assistance  program  numbers  are  64  100 
64  101.  64.104,  64.105,  64.109,  64.110.  and 

64  127 

List  of  Subjects  in  38  GFR  Part  3 

Administrative  practice  and 
procedures.  Claims.  Disability  benefits, 
Health  care.  Pensions,  V'eterans. 
Vietnam. 

.Approved,  February  15,  2001. 
,\nthony  J.  Principi, 
Acting  Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 

otherwise  noted. 

§3.113     [Removed] 

2.  Section  3  113  is  removed. 

Subpart  C — [Reserved] 

3.  Subpart  C  is  added  and  reserved. 
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4   A  new  subpart  D  is  added  to  read 
as  follows: 

Subpart  D — Universal  Adjudication 
Rules  That  Apply  to  Benefit  Claims 
Governed  by  Part  3  of  This  Title 

General    ' 

3.2100    Scope  of  Applicability. 
3.2130    Will  VA  accept  a  signature  by  mark 
or  thumbprint? 

Subpart  D — Universal  Adjudication 
Rules  That  Apply  to  Benefit  Claims 
Governed  by  Part  3  of  This  Title 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

General 

5.  Section  3.2100  is  added  to  read  as 

follows- 

§  3.21 00     Scope  of  Applicability. 

Unless  otherwise  spec  ificd,  the 
provisions  of  this  subpart  apply  only  to 
claims  governed  by  part  3  of  this  title. 

(Authority:  38  U.S.C.  501(a)). 

6.  Section  3.2130  is  added  to  read  as 
follows: 

§3.2130  Will  VA  accept  a  signature  by 
mark  or  thumbprint? 

VA  will  accept  signatures  by  mark  or 
thumbprint  if 

(a)  They  are  w  itnessed  by  two  people 
who  sign  their  names  and  give  their 
addresses,  or 

(b)  They  are  witnessed  by  an  » 
accredited  agent,  attorney,  or  service 
organization  representative,  or 

(c)  They  are  certified  by  a  notary 
public  or  any  other  person  having  the 
authority  to  administer  oaths  for  genered 
purposes,  or 

(a)  They  are  certified  by  a  VA 
employee  who  has  been  delegated 
authority  by  the  Secretary  under  38  CFR 
2.3. 

(Authority:  38  U.S.C.  5101). 

(FR  Doc.  01-6491  Filed  4-5-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AJ59 

Claims  Based  on  the  Effects  of 
Tobacco  Products 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 


SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 


adjudication  regulations  governing 
determinations  of  whether  disability  or 
death  is  service-connected.  These 
changes  are  necessary  to  implement  a 
statutory  amendment  providing  that  a 
disability  or  death  will  not  be  service- 
connected  on  the  basis  that  it  resulted 
from  injury  or  disease  attributable  to  a 
veteran's  use  of  tobacco  products  during 
service. 

DATES:  E^ecfjve  Dafes;  June  10.  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Russo,  Regulations  Staff,  Compensation 
and  Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  telephone 
^2021  271-72in 

SUPPLEMENTARY  INFORMATION:  In  a 

1      ;!:ient  published  in  the  Federal 
Register  on  February  16.  2000  (65  FR 
7807-7809),  we  proposed  to  amend  the 
adjudication  regulations  to  provide  that 
a  disability  or  death  will  not  be  service- 
connected  on  the  basis  that  it  resulted 
from  injury  or  disease  attributable  to  a 
veteran's  use  of  tobacco  products  during 
service.  The  comment  period  ended 
April  17,  2000.  We  received  written 
comments  from  the  Disabled  American 
Veterans,  the  Paralyzed  Veterans  of 
America,  the  Veterans  of  Foreign  Wars 
(De]  .iiiiirnt  of  Maine),  and  foiu' 
indr.  ;(i  ;a!>  Based  on  the  rationale  set 
forti.   n  "Ii!  proposed  rule  and  this 
document,  we  are  adopting  the 
provisions  of  the  proposed  rule  as  a 
final  rule  with  changes  discussed  below. 

.Statutor\'  Requiremi  nts 

Four  commenters  asserted  that  it 
would  be  wrong  to  preclude  service 
members  from  service  connection  for 
disability  or  death  based  upon  tobacco 
use  during  service  because  the  military 
encouraged  them  to  use  tobacco 
products.  One  commenter  asserted  that 
the  proposed  regulations  are  unfair 
because  the  federal  government  has 
filed  a  lawsuit  against  the  tobacco 
companies  to  recover  the  cost  of 
smoking-related  illnesses  and  VA 
should  therefore  provide  compensation 
for  smoking-related  illnesses.  We  have 
made  no  changes  based  on  these 
comments.  The  final  rule  merely  reflects 
the  statutory  provision  stating  that  a 
disability  or  death  will  not  be  service- 
connected  on  the  basis  that  it  resulted 
from  injury  or  disease  attributable  to  a 
veteran's  use  of  tobacco  products  during 
service.  (Section  9014(a)  of  the  "Internal 
Revenue  Service  Restructuring  and 
Reform  Act  of  1998,"  Public  Law  105- 
206,  amended  section  8202  of  the 
"Transportation  Equity  Act  for  the  21st 
Century,  "  Public  Law  105-178,  by 
adding  section  1103  to  title  38,  United 
States  Code).  We  have  no  authority  to 


change  statutory  provisions  by 
regulation. 

Another  commenter  requested  that 
the  effective  date  of  the  proposed 
regulations  be  the  date  of  publication  of 
the  final  rule  rather  than  June  9.  1998, 
as  set  forth  in  the  proposed  rule.  We 
have  retained  the  effective  date  of  June 
9, 1998,  because  this  is  the  effective  date 
imposed  by  statute  (section  8202(c)  of 
Pub.  L.  No.  105-178,  as  amended  by 
section  9014(b)  of  Pub.  L.  No.  105-206). 
Again,  we  have  no  authority  to  change 
statutory  provisions  by  regulation. 

Definition  of  Tobacco  Products 

We  proposed  to  define  "tobacco 
products"  to  mean  "cigars,  cigarettes, 
smokeless  tobacco,  pipe  tobacco,  and 
roU-your-own  tobacco."  The  term 
"tobacco  products"  is  not  defined  in  38 
U.S.C.  1103.  We  based  oiu  proposed 
definition  on  provisions  in  the  Internal 
Revenue  Code  (26  U.S.C.  5702(c))  that 
define  tobacco  products  for  purposes  of 
levying  excise  taxes.  The  proposal 
stated  that  it  was  appropriate  to  rely  on 
the  definition  in  26  U.S.C.  5702(c) 
because  a  rule  of  statutory  construction 
provides  that  statutes  that  are  in  pari 
materia  (relating  to  the  same  matter) 
should  be  construed  together.  Under 
this  rule,  the  meaning  of  words  in  one 
statute  may  be  determined  by  referring 
to  another  statute  on  the  same  subject 
matter  in  which  the  same  words  are 
used.  Black's  Law  Dictionary  794  (7th 
ed.  1999). 

One  commenter  stated  that  the 
definition  of  "tobacco  products"  in 
section  3.300(a)  is  too  broad  because 
from  the  inception  of  the  legislative 
proposal  for  38  U.S.C.  1103,  the  concern 
was  about  the  effects  of  smoking 
tobacco.  In  this  regard,  the  commenter 
disagreed  with  VA's  reliance  on  the 
definition  of  "tobacco  products"  in  26 
U.S.C.  5702(c),  stating  that  the  rule  of 
statutory  construction  regarding  statutes 
in  pari  materia  does  not  apply  because 
26  U.S.C.  5702(c)  is  unrelated  to  38 
U.S.C.  1103.  In  further  support  of  his 
argiunent,  the  commenter  noted  that  a 
heading  on  two  VA  budget  proposals 
including  this  proposed  legislation 
referred  to  "Smoking- Related 
Disabilities,"  that  the  cost  savings 
estimate  in  the  FY  1999  budget  was 
derived  from  a  study  regarding  smoking- 
related  diseases,  and  that  a  letter  from 
the  Office  of  Management  and  Budget 
(OMB)  referred  to  the  legislation  as 
relating  to  "smoking-related 
disabilities." 

We  agree,  upon  further  consideration, 
that  although  26  U.S.C.  5702(c)  and  38 
U.S.C.  1103  deal  with  the  same  class  of 
things,  i.e.,  tobacco  products,  the 
statutes  do  not  relate  to  the  same  subject 
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.nattor.  i.e.,  excise  taxes  and  veterans' 
benefits.  Even  so,  for  reasons  stated 
below,  we  have  retained  our  proposed 
definition  in  the  final  nde. 

We  believe  that  our  definition  reflects 
Congress'  intent.  The  title  of  the 
statutory  provision  actually  enacted  by 
Congress,  which  proposed  section  3.300 
implements,  is  "Special  provisions 
relating  to  claims  based  upon  effects  of 
tobacco  products,"  not  "smoking  related 
disabilities."  In  addition,  the  plain 
language  of  section  1103  rules  out 
compensation  for  disability  or  death 
resulting  from  injury  or  disease 
attributable  to  "use  of  tobacco 
products,"  not  smoking.  While  the 
legislative  history  refers  to  smoking,  the 
language  of  section  1103  does  not  limit 
its  applicability  to  claims  for  service 
connection  based  upon  smoking  tobacco 
but  rather  rules  out  service  connection 
for  injurv  or  disease  attributable  to  use 
of  tobacco  products.  We  do  not  believe 
that  the  title  of  the  budgetary  proposals 
which  preceded  enactment  of  section 
i  1 03  provides  any  guidance  in  this  case 
vv  ith  regard  to  Congress'  intent.  We  note 
as  well  that  the  August  5. 1998,  0MB 
letter  to  which  the  commenter  referred 
states  that  awarding  compensation  for 
"tobacco-related"  illnesses  that  begin 
after  service  based  solely  on  a  veteran's 

tobacco  use"  during  service  goes 
beyond  the  important  purposes  of  the 
veterans  '  disability  compensation 
program. 

In  addition,  the  effects  of  smoking 
tobacco  about  which  the  commenter 
contends  the  legislation  was  concerned 
are  often  the  same  as  the  effects  of 
smokeless  tobacco.  There  are  two  types 
of  smokeless  tobacco — snuff  and 
chewing  tobacco,  and  according  to  the 
National  Cancer  Institute,  snuff  and 
chewing  tobacco  contain  28  carcinogens 
and  nicotine.  NCI  Fact  Sheet:  Questions 
and  .Answers  About  Smokeless  Tobacco 
and  Cancer — Updated  11/1997.  Users  of 
smokeless  tobacco  face  an  increased  risk 
of  many  of  the  same  cancers  as  those 
associated  with  smoking  tobacco  such 
as  cancers  of  the  oral  cavity,  larynx,  and 
esophagus.  NCI  Fact  Sheet:  U.S.  Dep't  of 
Health  and  Human  Servs..  Reducing  the 
Health  Consequences  of  Smoking,  A 
Report  of  the  Surgeon  General  38,  56 

1989).  Further,  a  1986  Surgeon  General 
report  concluded  that,  "use  of 
smokeless  tobacco  products  can  lead  to 
nicotine  dependence  or  addiction."  U.S. 
Dep't  of  Health  and  Human  Servs.,  The 
Health  Consequences  of  Using 
Smokeless  Tobacco,  A  Report  of  the 
Advisory  Committee  to  the  Surgeon 
General  182  (1986).  If  the  purpose  of  38 
U.S.C.  1103  is,  as  this  commenter  also 
contends,  to  prohibit  service  connection 
for  postservice  disabilities  which  can  be 


related  to  service  only  by  nicotine 
dependence  that  began  in  service,  the 
inclusion  of  smokeless  tobacco  is  in 
keeping  with  this  purpose  because 
nicotine  dependence  results  from  use  of 
smokeless  tobacco. 

Dependency  and  Indemnity 
Compensation  (DIG)  Claims 

Proposed  section  3.300(a)  provides 
that,  for  claims  received  by  VA  after 
June  9,  1998,  a  disability  or  death  will 
not  be  considered  service-connected  on 
the  basis  that  it  resulted  from  injury  or 
disease  attributable  to  the  veteran's  use 
of  tobacco  products  during  service. 

One  commenter  stated  tnat  the 
proposed  regulation  does  not  make  clear 
whether  a  claim  for  dependency  and 
indemnity  compensation  (DIG)  filed  on 
or  after  June  9,  1998,  based  on  a 
veteran's  disability  which  was 
determined,  prior  to  June  9, 1998,  to  be 
service-coimected  based  upon  the 
veteran's  use  of  tobacco  products  during 
service  is  barred  by  38  U.S.C.  1103(a). 
The  commenter  pointed  out  that  38 
U.S.C.  1103(a)  refers  to  injury  or  disease 
which  is  "attributable,"  rather  than 
"attributed"  to  use  of  tobacco  products. 
The  commenter  contends  that,  if  a 
veteran's  service  connection  claim  was 
granted  prior  to  June  9,  1998,  the 
veteran's  disability  was  "attributed  "  to 
use  of  tobacco  products.  The  commenter 
stated  that,  if  the  veteran  dies  from  the 
disability  which  was  service  connected 
prior  to  June  9,  1998,  a  post-June  9, 
1998,  DIG  claim  would  not  be  based  on 
a  disease  or  disability  not  yet 
"attributed  to"  tobacco  use  but 
"attributable  to"  tobacco  use.  Rather, 
according  to  the  commenter,  such  a  DIG 
claim  would  be  based  on  a  service- 
connected  disability.  This  commenter 
recommended  that  if  VA  considers  there 
to  be  any  ambiguity  in  38  U.S.C.  1103 
on  this  point,  VA  should  resolve  this 
ambiguity  in  the  veteran's  favor. 

DIG  is  payable  to  certain  survivors  of 
"any  veteran  (who)  dies  after  December 
31,  1956,  from  a  service-coiuiected  or 
compensable  disability."  38  U.S.C. 
1310(a).  DIG  is  also  payable,  in  the  same 
manner  as  if  the  veteran's  death  were 
service  connected,  to  certain  survivors 
of  a  veteran  "who  was  in  receipt  of  or 
entitled  to  receive  *   *  *  compensation 
at  the  time  of  death  for  a  service- 
connected  disability"  continuously 
rated  totally  disabling  for  an  extended 
period  immediately  preceding  the 
veteran's  death.  38  U.S.C.  1318(a)  and 
(b).  Section  9014(a)  of  Pub.  L.  No.  105- 
206  provided  that  section  1103  "shall 
apply  with  respect  to  claims  received  by 
[VA]"  after  June  9,  1998.  (Emphasis 
added).  The  unambiguous  effect  of  this 
language  is  that,  for  a  claim  received 


after  June  9,  1998.  a  disability  or  death 
which  resulted  from  a  disease  or  injury 
attributable  to  a  veteran's  use  of  tobacco 
products  during  service  may  not  be 
considered  ser\'ice  connected.  See 
VAGPGCPREC  11-96:  VAOPGCPREC  7- 
99.  Section  9014(a)  does  not  refer  to 
facts  found  or  adjudications  made  after 
that  date,  but  specifies  applicability  to 
claims  filed  after  that  date.  As  noted 
above,  section  1,3 10(a)  requires  the 
death  of  a  veteran  from  a  "service- 
connected"  disability  as  a  prerequisite 
to  a  sur\'ivor's  entitlement  to  DIG. 
Section  1318(b)  requires  that  a  veteran 
have  been  in  receipt  of  or  entitled  to 
receive  compensation  for  a  "service- 
connected"  disability  at  the  time  of 
death  m  order  for  a  survivor  to  qualify 
for  DIG  under  that  provision.  Thus, 
regardless  of  whether,  for  compensation 
purposes,  service  connection  was 
legally  established  in  a  claim  filed  on  or 
before  June  9,  1998,  for  a  disability 
resulting  from  the  use  of  tobacco 
products  during  service,  the  effect  of 
section  9014(a)  is  that  such  disability 
may  not  be  considered  service 
connected  with  respect  to  a  DIG  claim 
filed  after  that  date. 

With  regard  to  the  commenter's 
reliance  on  use  of  the  word 
"attributable"  rather  than  "attributed" 
in  38  U.S.C,  nQ3(a)  and  proposed  38 
CFR  3  30Q(a).  the  word  "attributable"  is 
defined  by  Webster's  Third  New- 
International  Dictionary  of  the  English 
Language  141  (1981),  to  mean  "capable 
of  being  attributed,"  Thus,  under 
section  1103(al.  if  a  veteran's  service- 
connected  disability  or  death  is  capable 
of  being  attributed  to  the  use  of  tobacco 
products,  service  connection  is 
precluded,  A  veteran's  disability  which 
was  "attnbuted'  to  use  of  tobacco 
products  during  service  prior  to  [une  9, 
1998.  would  necessarily  be  "capable  of 
being  attributed"  to  use  of  tobacco 
products.  Therefore,  use  of  the  word 
"attributable"  does  not  support  the 
commenter's  conclusion  that  a  DIG 
claim  filed  after  [une  9,  1998.  based 
upon  a  veteran's  disability  which  was 
attributed  to  tobacco  use  during  his  or 
her  lifetime  is  not  precluded  by  section 
lin3(a!, 

.Secondary  Service  Connection 

Section  3.300(c)  of  the  proposed 
regulations  provides  that,  for  claims 
received  by  VA  after  June  9,  1998,  a 
disability  that  is  proximately  due  to  or 

the  result  of  an  injury  or  disease 
previously  service-connected  on  th*' 
basis  of  the  veteran's  use  of  tobacco 
products  during  service  will  not  be 
service-connected  We  also  proposed  to 
amend  section  3,310(ai  concerning 
secondary  service  connection  to  provide 
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that  it  is  subject  to  the  provisions  of 
section  3.300(c). 

One  commenter  stated  that  section 
3.300(c)  of  the  proposed  regulation 
violates  the  intent  of  38  U.S.C.  1103  that 
claims  for  secondary  service  connection 
based  on  a  disability  which  was  service- 
connected  due  to  tobacco  use  in  service 
before  June  10, 1998,  are  not  barred  by 
38  U.S.C.  1103.  The  commenter  stated 
that  service  connection  on  a  secondary 
basis  relies  only  on  its  link  to  the 
primary  condition,  already  lawfully 
service-connected,  without  regard  to  the 
cause  of  the  primarv'  disability. 
Therefore,  the  commenter  contends  a 
claim  for  service  connection  for  a 
disability  which  is  proximately  due  to  a 
disability  which  was  service  connected 
based  on  the  veteran's  tobacco  use 
would  not  be  precluded  by  section  1103 
because  the  cause  of  the  service- 
connected  disability  would  not  be 
relevant.  This  commenter  also  asserted 
that  proposed  section  3.300(b)(3),  which 
provides  that  section  3.300(a)  does  not 
apply  where  secondary  service 
cormection  is  established  for  ischemic 
heart  disease  or  other  cardiovascular 
disease  under  section  3.310(b)  is 
superfluous  based  upon  the  contention 
that  38  U.S.C.  1103(a)  only  bars  claims 
for  direct  service  connection,  not  claims 
for  secondary  service  connection. 

We  disagree  with  the  commenter's 
contention  that  a  claim  for  secondary 
service  connection  is  not  based  upon 
the  cause  of  the  disability  which  was 
originally  service  connected.  As 
explained  in  the  notice  of  proposed 
rulemaking,  65  FR  7807-7808  (Feb.  16, 
2000),  38  CFR  3.310(a)  provides  for 
service  connection  of  a  disability  not 
itself  incurred  or  aggravated  in  service 
but  nevertheless  resulting  from  a  disease 
or  injiuy  incurred  or  aggravated  in 
service.  Secondarily  service-connected 
disabilities  are  the  result  of  service- 
incurred  or  service-aggravated  injury  or 
disease.  When  a  disability  is 
proximately  due  to  or  the  result  of  an 
injury  or  disease  previously  service 
connected  on  the  basis  of  a  veteran's  use 
of  tobacco  products  during  service,  the 
secondary  condition  results  from  a 
disease  or  injury  attributable  to  the  use 
of  tobacco  products. 

The  commenter  cites  a  March  24, 
1998.  letter  from  the  Acting  VA  General 
Counsel  to  House  Veterans  Affairs 
Committee  Staff,  to  support  the  view 
that  claims  for  secondary  service 
connection  are  not  barred  by  38  U.S.C. 
1103(a).  The  Acting  General  Coimsel's 
letter  stated  that  an  Administration- 
proposed  version  of  section  1103(a), 
which  was  not  enacted,  would  have 
barred  service  connection  for 
disabilities  "attributable  in  whole  or  in 


part"  to  tobacco  use,  would  have  only 
precluded  service  connection  on  the 
basis  that  disability  resulted  from 
tobacco  use  and  "would  not  preclude 
establishing  service  connection  on  any 
other  basis."  The  Acting  General 
Counsel's  letter  does  not  provide 
support  for  the  commenter's  contention 
that  VA's  contemporaneous 
construction  of  its  own  language 
indicates  that  service  connection  of 
tobacco-related  disabilities  on  the  basis 
of  38  CFR  3.310(a)  was  not  meant  to  be 
barred  by  38  U.S.C.  1103(a).  Apart  from 
the  fact  that  the  letter  reflects  the  Acting 
General  Counsel's  understanding  of 
proposed  legislative  language  which 
was  not  adopted  by  Congress,  the 
statement  is  consistent  with  the 
interpretation  reflected  in  section 
3.300(b)  that  38  U.S.C.  1103  was  not 
intended  to  prohibit  service  connection 
on  a  basis  independent  of  tobacco  use 
in  service.  A  proximate  connection  to  a 
disability  attributable  to  tobacco  use  in 
service  would  not  provide  such  a  basis. 

The  commenter  also  contends  that  38 
U.S.C.  1103(a)  was  intended  to  preclude 
claims  for  service  connection  for 
postservice  disabilities  related  to  service 
only  as  a  result  of  nicotine  dependence 
which  began  in  service.  We  find  no 
evidence  of  such  a  limitation  in  the 
legislative  history  of  section  1103.  As 
the  Acting  Secretary  of  Veterans  Aifairs 
explained  in  his  February  4,  1998, 
testimony  before  the  House  Veterans' 
Affairs  Committee  and  March  31, 1998, 
testimony  before  the  Senate  Veterans' 
Affairs  Committee,  section  1103  was 
intended  to  preclude  service  connection 
for  disabilities  arising  postservice  and 
after  any  applicable  presumptive  period 
if  the  only  connection  between  the 
disease  and  military  service  is  the 
veteran's  own  use  of  tobacco  products 
during  service.  None  of  the  legislative 
history  cited  by  the  commenter  refers  to 
precluding  service  connection  for 
postservice  disabilities  only  when  these 
disabilities  are  due  to  nicotine 
dependence. 

Finally,  the  commenter  asserted  that 
it  would  be  unfair  to  compensate 
veterans  who  were  service-connected 
for  a  tobacco-related  disability  before 
June  10,  1998.  when  that  disabihty 
worsens  over  time,  while  at  the  same 
time  denying  secondary  service 
connection  for  a  disability  proximately 
due  to  the  original  service-connected 
one.  The  commenter  states  that  both  are 
"a  natural  extension"  of  the  service- 
connected  disability.  We  disagree.  A 
claim  for  an  increased  rating  is 
predicated  on  the  particular  disability 
which  was  service  connected.  A  claim 
for  secondary  service  connection  is 
based  upon  a  new  disability  which  is 


proximately  due  to  or  the  result  of  the 
original  service-connected  disability. 

Based  on  the  above  analysis,  we  make 
no  change  based  on  these  comments. 

Disability  Becoming  Manifest  During 
Active  Duty 

Section  1103(b)  title  38.  United  States 
Code,  provides  in  pertinent  part  that 
service  connection  is  not  prohibited  "for 
disability  or  death  from  a  disease  or 
injury  which  is  otherwise  shown  to 
have  been  incurred  or  aggravated  in 
active  military,  naval,  or  air  service." 
Proposed  section  3.300(b)(1)  similarly 
states  that  service  connection  is  not 
prohibited  if  "(tlhe  disability  or  death    . 
resulted  from  a  disease  or  injury  that  is 
otherwise  shown  to  have  been  incurred 
or  aggravated  during  service.  "  One 
commenter  stated  that  Congress 
intended  that  the  term  "otherwise 
shown"  in  section  1103(b)  include  any 
disability  or  death  from  a  disease  or 
injury  which  became  manifest  or  was 
aggravated  during  service,  or  manifest 
during  a  presumptive  period,  even  if  it 
resulted  from  tobacco  use.  The 
commenter  recommended  that  VA's 
regulation  be  amended  to  specify  this. 
The  commenter  suggested  that,  unless 
the  term  'otherwise  shown"  is  clearly 
defined  by  the  regulation.  VA  regional 
office  adjudicators  may  misinterpret  and 
misapply  it. 

Regarding  the  definition  of  "otherwise 
shown,"  we  believe  it  was  intended  to 
convey  that  38  U.S.C.  1103  generally 
precludes  establishment  of  service 
connection  for  a  disability  or  death  on 
the  basis  that  it  resulted  from  injury  or 
disease  attributable  to  the  veteran's  use 
of  tobacco  products.  However,  a  review 
of  the  legislative  history  reveals  an 
additional  purpose  behind  38  U.S.C. 
1103(b):  To  permit  claims  where  the 
disability  manifests  while  on  active 
duty,  even  if  they  are  based  on  tobacco 
use.  In  our  view,  38  U.S.C.  1103  was  not 
intended  to  affect  a  veteran's  ability  to 
establish  service  connection  on  the  basis 
of  any  legal  presumption,  including 
both  statutory  and  regulatory 
presiunptions.  Therefore,  section 
3.300(b)  in  the  proposed  regulations 
provided  that  section  3.300(a)  does  not 
prohibit  service  connection  for  a 
disability  or  death  if  it  resulted  from  a 
disease  or  injiu-y  otherwise  shown  to 
have  been  incurred  or  aggravated  during 
service,  or  that  became  manifest  to  the 
required  degree  of  disability  within  a 
period  that  establishes  eligibility  for  a 
presumption  of  service  connection 
under  38  CFR  3.307,  3.309.  3.313.  or 
3.316,  or  that  may  be  service-connected 
under  §  3.310(b). 

We  agree,  however,  that  clarification 
would  be  helpful  and  have  therefore 
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dmended  proposed  section  3.300(b)(1) 
to  itate  that,    [fjor  purposes  of  this 
section,  otherwise  shown'  means  that 
the  disability  or  death  can  be  service- 
connected  on  some  basis  other  than  the 
veteran's  use  of  tobacco  products  dining 
service,  or  that  the  disability  became 
manliest  or  death  occiured  during 
sf=r\:ce." 

Injuries  From  Tobacco  Use 

One  cornraenter  recommended  that 
the  proposed  section  3.300  be  amended 
to  include  a  defimtion  of  the  term 

injury',    so  that  the  regulation  would 
not  bar  service  connection  claims  based 

in  an  incidental  or  accidental  injury 
insing  out  of  tobacco  use,  such  as  a 
burn.  The  commenter  noted  that  the 

otherwise  shown"  exception-in 
proposed  section  3.300(b)  permits 
service  connection  for  injuries 
artnbutable  to  tobacco  use  which  occur 
during  service  but  nonetheless  stated 
that  the  regulation  invites 
misinterpretation  without  this 
clarification 

We  believe  that  the  clarification  to 
section  3.300(bj!  1 ;  described  above 
regarding  the  term    otherwise  shown" 
!s  sufficient  to  address  the  commenter's 
point  We  therefore  make  no  other 
change  based  on  this  comment. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
I'  S.C.  3501-3520), 

Executive  Order  12866 

This  final  rule  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866, 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that  the 
adoption  of  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
F!exibilit\'  Act,  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  this 
final  rule  will  not  directly  affect  any 
small  entities.  Only  individuals  could 
be  directlv  affected.  Therefore,  pursuant 
to  5  U.S.C.  605Cb).  this  final  rule  is 
exempt  from  the  initial  and  final 
regidaton,'  flexibility  analyses 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.109  and 

M  110 

List  of  Subjects  in  38  Cf  R  Part  3 

.\dministrative  practice  and 
procedure,  Claims,  Disability  benefits. 
Health  care.  Pensions,  Veterans, 

Vietnam. 


Approved:  February  5,  2001. 
Anthony  J.  Principi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 

PART  3-  ADJUDICAnON 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  Section  3.300  is  added  inunediatelv 
under  the  undesignated  center  heading 
"Ratings  and  Evaluations;  Basic 
Entitlement  Considerations"  to  read  as 
follows: 

§  3  300     Claims  based  on  the  effects  ot 
tobacco  products. 

(a)  For  claims  received  by  VA  after 
Jime  9,  1998,  a  disability  or  death  will 
not  be  considered  service-connected  on 
the  basis  that  it  resulted  from  injury  or 
disease  attributable  to  the  veteran's  use 
of  tobacco  products  during  service.  For 
the  purpose  of  this  section,  the  term 
"tobacco  products"  means  cigars, 
cigarettes,  smokeless  tobacco,  pipe 
tobacco,  and  roU-your-own  tobacco. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  do  not  prohibit  service 
connection  if: 

(1)  The  disability  or  death  resvdted 
from  a  disease  or  injury  that  is 
otherwise  shown  to  have  been  incurred 
or  aggravated  during  service.  For 
purposes  of  this  section,  "otherwise 
shown"  means  that  the  disability  or 
death  can  be  service-connected  on  some 
basis  other  than  the  veteran's  use  of 
tobacco  products  dining  service,  or  that 
the  disability  became  manifest  or  death 
occurred  during  service;  or 

(2)  The  disability  or  death  resulted 
from  a  disease  or  injury  that  appeared 
to  the  required  degree  of  disability 
within  any  applicable  presumptive 
period  under  §§  3.307,  3.309,  3.313,  or 
3.316:  or 

(3)  Secondary  service  connection  is 
established  for  ischemic  heart  disease  or 
other  cardiovascular  disease  under 

§  3.310(b). 

(c)  For  claims  for  secondary  service 
connection  received  by  VA  after  June  9, 
1998,  a  disability  that  is  proximately 
due  to  or  the  result  of  an  injury  or 
disease  previously  service-connected  on 
the  basis  that  it  is  attributable  to  the 
veteran's  use  of  tobacco  products  during 
service  will  not  be  service-coimected 
under  §  3.310(a). 

(Authority:  38  U.S.C.  501(a),  1103, 1103  note) 


3.  In  §  3.310,  paragraph  (a)  is 
amended  bv  removing    Disabilitv"  and 
adding,  in  its  place,  "Except  as  provided 
in  §  3.300(c),  disability". 

(PR  Doc  01-8490  Filed  4-5-01;  8:45  am) 

BILUNG  CODE  8320-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  114-1114a;  FRL-6964-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  as  an 
amendment  to  the  Missouri  State 
Implementation  Plan  (SIP)  a  revision  to 
the  Missouri  construction  permit  rule. 
This  revision  will  strengthen  the  SIP 
with  respect  to  attainment  and 
maintenance  of  established  air  quality 
standards,  ensure  consistency  between 
the  state  and  Federally  approved  rules. 
and  ensure  Federal  enforceability  of  the 
state's  air  program  rule  revisions 
pursuant  to  section  110  of  the  Clean  Air 
Act, 

DATES:  This  direct  final  rule  will  be 
effective  June  5.  2001  unless  EPA 
receives  adverse  comments  by  May  7, 
2001,  If  adverse  comments  are  received, 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  m  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser.  Environmental 
Protection  .Agency,  .^ir  Planning  and 
Development  Branch,  901  North  5th 
Street.  Kansas  City,  Kansas  66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above  listed  Region  7 
location.  The  interested  persons 
wanting  to  e.xamine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser,  at  (913]  551-7603, 
I.  SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,  us.  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  SIP? 

What  is  the  Federal  approval  process  for  a 
SIP? 
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What  does  Federal  approval  of  a  state 

regulation  mean  to  me? 
What  is  being  addressed  in  this  action? 
Have  the  requirements  for  approval  of  a  SIP 

revision  been  met? 
What  action  is  EPA  taking? 

What  Is  a  SIP? 

Section  1 10  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  EPA.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are;  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  EPA 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorpcfrated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  Part  52, 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 


approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  To  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
the  CAA. 

What  Is  Being  Addressed  in  This 
Document? 

The  state  of  Missouri  has  requested 
that  we  approve  an  amendment  to  the 
Missouri  SIP  which  consist  of  a  revision 
to  Missouri's  construction  permit  rule, 
10  CSR  10-6.060. 

The  rule  amendment  is  intended  to 
help  streamline  the  construction  permit 
review  process  in  the  following  ways: 

1 .  The  rule  establishes  a  fixed  fee  for 
portable  plant  relocations. 

2.  The  rule  establishes  a  negligible 
emission  level  to  exempt  very  small 
projects  from  permit  review.  In  general, 
for  new  construction  or  modification  at 
previously  permitted  facilities,  the  rule 
provides  that  emission  increases  not 
exceeding  certain  levels  {e.g.,  0.5 
pounds  per  hour  or  876  pounds  per  year 
of  a  regulated  pollutant)  are  exempt 
unless  the  construction  or  modification 
would  "appreciably"  impact  air  quality 
standards,  or  there  are  citizen 
complaints  regarding  the  source. 
Although  the  term  "appreciably"  is  not 
defined.  EPA  expects  the  state  to  review 
sources  below  these  de  minimis  levels 
if  the  available  information  indicates 
that  the  construction  or  modification 
could  result  in  a  quantifiable  impact  on 
air  quality  standards,  or  quantifiable 
exceedance  of  a  standard. 

3.  Finally,  the  revision  clarifies  when 
particular  reviews  require  analysis  of  air 
quality  impacts,  establishing  cutoffs  for 
nonmajor  sources  at  the  EPA 
significance  levels  (e.g.,  40  tons  per  year 
for  sulfur  dioxide),  below  which  sources 
are  not  required  to  perform  modeling, 
unless  they  are  expected  to  have 
significant  air  quality  impacts.  The 
exemption  from  the  air  quality  analysis 
applies  only  to  sources  which  are  not 
major  under  the  state's  prevention  of 
significant  deterioration  and 
nonattainment  area  major  new  source 
review  ("Part  D")  program. 

The  revised  rule  changes  subsections 
(1)(D).  (1)(E).  (5)(D),  (6)(B).  (9KD). 
(10)(A).  (12)(A),  (12)P).  (12)(J),  and 
removes  the  application  forms  from  the 


rule.  The  state  rule  revisions  were 
effective  on  November  30.  1999. 

Fiuther  discussion  and  background 
information  is  contained  in  the 
technical  support  document  (TSD) 
prepared  for  this  action,  which  is 
available  from  the  EPA  contact  listed 
above. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51 , 
appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the  TSD 
which  is  part  of  this  document,  the 
revision  meets  the  substantive  SIP 
requirements  of  the  CAA.  including 
section  110  and  implementing 
regulations. 

What  Action  Is  EPA  Taking? 

We  are  processing  this  action  as  a 
final  action  because  the  revisions  make 
routine  changes  to  the  existing  rules 
which  are  noncontroversial.  Therefore, 
we  do  not  anticipate  any  adverse 
comments. 

II.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  Because  this  rule  approves 
preexisting  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  sighificantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999),  because  it  merely 
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approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23.  1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  our 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
aconsistent  with  applicable  law  for 
LPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CA,\.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
ipply.  As  required  by  section  3  of 
Kxecutive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
.V  p  ha\  -^  'aken  the  necessary  steps  to 
-  i;r:.  Hi*-  drafting  errors  and  ambiguity, 
■nini.Tiize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
-vith  Executive  Order  12630  (53  FR 
■H859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 


the  Evaluation  of  Risk  and  Avoidance  nf 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Jime  5,  2001.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  pvirposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
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r»'vunv  iTiav  be  filed,  and  shall  not 
p(jstpr)ne  the  effectiveness  of  such  rule 
or  action  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjert.s  40  CYR  Part  52 

Envif 'nmentai  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Ozone,  Particulate  matter, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  etseq. 

Dated:  March  7,  2001. 
William  Rice, 
Acting  Regional  Administrator,  Region  7. 

Chapter  I.  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  52— {AMENDED] 

1.  The  dulhonty  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  AA— Missouri 

2   In  i;  52.13201c]  the  table  is  amendecl 
under  Chapter  6  by  revising  the  entry 

for  "lO-n  06(V"  to  read  a«  follows: 

§  52. 1 320     Identification  of  plan. 

*  •  *  ♦  ♦ 

(c)  *   *   * 


jun  citation 


Title 


State 

effective 

date 


EPA 

approval  date 


Explanation 


Missouri  Deparr^ipnt  o*  Natural  Resources 


Chapter  5 — Air  Quality  Standards    C>et"^!tior'-,    ■^a-'-.pii^' 


Mete'ence  Metriods   and  Air  Pollution  Control  Regulations  for  the  State  of 
Missouri 


10-6  060   Construction  Permits  Required 


11/30/99    4/6/01 


Section  9   pertaining  'c  hazardGus  air  oollut- 
ants,  IS  not  part  of  the  SIP 


[FR  Doc.  01-8479  Filed  4-5-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

[OPP-301111    PRL-'-6  773-7] 
RIN  2070- AB78 

Ethametsulfuron  Methyl;  Pesticide 
Tolerance 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
toiprancp  for  residues  of 
ethametsulfuron  methyl  (methyl  2-  ({{{4- 
ethoxy-6-  (methylamino)-l,3,5-  triazin- 
2-yl)  amino)  carbonyl)  amino)  sulfonyl) 
benzoate)  in  or  on  canola,  crambe,  and 
rapeseed.  E.I.  DuPont  de  Nemoiurs  and 
Company  requested  this  tolerance  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  by  the  Food  Quality 
Protection  Act  of  1996. 

DATES:  This  regulation  is  effective  April 
6.  2001  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301111,  must  be  received 
bv  EPA  on  or  before  June  5,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION   To  ensure 
proper  receipt  by  EP.A,  your  objections 
rind  hearing  requests  must  identify 
dot:ket  control  number  OPP-301111  in 
the  subject  line  on  the  first  page  of  your 
resfionse. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  ]im  TompKiUb,  Kegisiratiou 
Division  (7505C),  OfBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-5697;  and  e-mail 
address;  tompkins.jim@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
vou  are  an  agricultiu"al  producer,  food 

manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to; 


Categories 


NAICS 
codes 


32532 


Examples  of  poten- 
tially affected 
entities 


Pesticide  manufac- 
turing 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 

Crop  production 
Animal  production 
Food  manufacturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  tV'         son 
listed  under  FOR  FURTHER  INFORMason 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically .^ou  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Documents   '  You  can  edso  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/4Ocfrl80._00.html. 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301111.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 


applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  December 
17,  1997  (62  FR  66083)  (FRL-5759-1), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C.  346a 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  announcing  the  filing  of 
a  pesticide  petition  (PP  1F4032)  for 
tolerance  by  E.I.  du  Pont  de  Nemours 
and  Company,  Barley  Mill  Plaza, 
Walker's  Mill  Bldg.  37,  Wihnington,  DE 
19880-0038.  This  notice  included  a 
summary  of  the  petition  prepared  by  E.I. 
du  Pont  de  Nemours  and  Company,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
ethametsulfuron  methyl  (methyl  2-  ((((4- 
ethoxy-6-  (methylamino)-l,3,5-  triazin- 
2-yl)  amino)  carbonyl)  amino)  sulfonyl) 
benzoate)  in  or  on  canola  seed  at  0. 1 
part  per  million  (ppm).  During  the 
course  of  the  review,  EPA  determined 
that  the  available  residue  data 
supported  tolerances  of  0.02  ppm  in  or 
on  the  raw  agricultural  commodities 
canola,  crambe,  and  rapeseed  at  0.02 
ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
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exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 

III.  Aogregate  Risk  A.sM'ssment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
:nt  rmation  in  support  of  this  action. 


EPA  has  sufficient  liatd  tcj  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  ethametsulfuron  methyl  on 
canola,  crambe,  and  rapeseed  at  0.02 
ppm.  EPA's  assessment  of  exposures 
and  risks  associated  with  establishing 
the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity' 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 


studies  to  human  risk,  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  maior  identifiable 
subgroups  of  consumers,  snt  ludmg 
infants  and  children  The  nature  of  the 
toxic  effects  caused  bv  ethametsulfuron 
methyl  are  discussed  in  the  following 
Table  1  as  well  as  the  no  observed 
adverse  effect  level  (NOAEL)  and  the 
lowest  observed  adverse  effect  level 
(LOAELj  from  the  toxicity  studies 
reviewed 


Table  1.— Subchronic,  Chronic,  anc  Other  Toxicity 


Guideline  No. 

Study  Type 

Results 

870.3100 

90-Day  oral  toxicity  rodents  -  rats 
rnics 

NOAEL  =  365/453  mg/kg/'day  (m/i)  highest  dose  tested  (HOT) 
LOAEL  =  not  determined,  supplementary  due  to  lack  o*  toxic  re- 
sponse (inadequate  dose  levels i 

NOAEL  =  -686.916  mg.'kg'day  (m,/f)  HDT  LOAEL  =  not  deter- 
mined 

870.3150 

90-Day  oral  toxicity  In  nonrodents  -  dogs 

NOAEL  =  >390/383  mg/kg/day  (m/f)  LOAEL  =  not  determined; 
lack  of  a  toxic  response  (inadequate  dose  levels) 

3^C  370<ja 

Prenata 

developmerrtal  in  rodents  -  rats 

Maiemal  NOAEL  =  1,000  mg/kg/day  LOAEL  =  4  OOC  mgy-kgday 
based  on  decreased  body  weight  and  decreased  food  con- 
sumption Developmental  NOAEL  =  1,000  mg/kg/day  LOAEL  = 
4.000  mg/kg/day  based  on  reduced  fetal  body  weight  gam,  in- 
creased skeletal  vanations 

870  3700b 

Prenatal  developrnental  in  nonrodents  -  rabbits 

Maternal  NOAEL  =  250  mg/kg/day  LOAEL  =   1.000  mg/kg/day 
t3ased  on  increased  relative  liver  weight  Developmental  NOAEL 
'  000  mg/kg/day  LOAEL  =  4,000  mg/kg/day  based  on  in- 
creased resorptions  (early  fetal  death),  decreased  litter  size 

870.3800 

Reproduction  and  fertility  effects 

Parental/systemic  NOAEL  =  395/449  (m/f)  mg/kg/day  LOAEL  = 
^  582,  '817  (m/f)  mg/kg/day  based  on  reduced  txxly  weight  and 
Dody  weight  gam  in  parent  and  Fla  males  and  females 

Reproductive  NOAEL  =  1582/817  (m/fi  mg/kg/day  LOAEL  =  not 
determined 

870.4100a 

Chronic  toxicity  rodents 

NOAEL  =  210/267  mg/kg/day  LOAEL  =  not  detennined 

870.4100b 

Chronic  toxicity  dogs 

NOAEL  =  87  3/386  9  (m/f)  mg/kg/day  LOAEL  =  478/483  (nVf)  mg/ 
<g/day  based  on  reduced  body  weight  gain,  and  food  efficiency, 
decrease  m  mean  serum  values 

870  4200 

Carcinogenicity  rats 

NOAEL  =  210/267  mg/kg/day  LOAEL  =  not  determined  (no)  evi- 
dence of  carcinogenicity 

870.4300 

Carcinogenicity  mice 

NOAEL  =  705/930  mg/kg/day  LOAEL  =  not  determined,  (no)  evi- 
dence of  carcinogenicity 

870.5300 

Gene  mutation 

In  vitro  gene  nutation  in  CHO  cells   Negative  for  mutagenicity 

870.5395 

Gene  mutation 

In  vivo  micronucleus  assay  In  mice  did  not  induce  bone  marrow 
toxrcity 

870  5300 

Gene  mutation 

In  vivo  rat  bone  marrow  assay  did  not  induce  bone  marrow  did 
not  induce  a  clastogemc  response 

870.5550 

Gene  mutation 

In  vitro  UDS  assay  did  not  induce  a  genotoxic  effect 

870  5100 

Gene  mutation 

S.  typtiimunumimammaWan  microsome  assay  did  not  induce  a 
genotoxic  effect 
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Tabll  1  — SuBCHRONic  Chronic,  AND  OTHER  TOXICITY— Continued 


Guideline  No. 

Study  Type 

Results 

870.7485 

Metatxjiism  and  pharroacokinetics 

Submitted  study  unacceptat>le  by  cun-ent  guidelines  New  study 
required  as  a  condition  of  registration 

870.7600 

Dermal  penetration 

No  studies  available.  Not  required  since  a  dermal  risk  assessment 
is  not  required 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
if  concern  (LOC).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  asses^m^'nt  if  ni  ■  N(  '!.\EL 
was  achieved  in  the  '-ah  iiiiit;\  study 
selected.  An  uncertaintv  fas  tor  (UF)  is 
applied  to  rfflf-M't  i„;iii  tTldinti>-  iiilit^fn' 
HI  the  pxtrrtjjoiati;,)!;  triuii  ;abiTdtL:ry 
aiiirnal  liata  Im  hunidn>  ami  iii  the 
\"ariatiiin^  m  --pnsitivit',  anKiiit,'  in>'tn!)Prs 
of  the  .human  popuiatiori  a^  \\>'ii  a- 
other  unknowns   ;\i;  I  F  of  ;  oo  is 
routinely  useci    lUx  ^o  ai,  Cisimt  fnr 
interspecies  diftereiK  e,s  ami  ]o\  t()r 
Hltraspecies  (.i;fferen(  ^■^ 

For  dietar\  risk  assessment    i  ^tfiei 
than  cancer)  the  .^genrv  use-  ifie  1  IF  to 
calculate  an  acute  or  ■■  tironi;   rptereu;  >< 


dose  ''acute  Rfl)  or  ;  rironu   Ril)    .\ 
Table  2  —  S  u  m  v  a  r  v  r,  r  j ,-.  >  i  ( 


the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  safety 
factor. 

For  non-dietary  risk  assessments 
fother  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOx  to 
account  for  interspecies  differences  and 
lOx  for  intraspecies  differences)  the 
LOC  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 


assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  ftxDm  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE  cincw  = 
point  of  departure/exposures)  is 
calculated.  A  summary  of  the 
toxicological  endpoints  for 
ethametsulfuron  methyl  used  for  human 
risk  assessment  is  shown  in  the 
following  Table  2: 


DosF  A'-JD  Endpoints  for  Ethametsulfuron  methyl  for  Use  in  Human 
Risk  Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF 

'Z'^S^^r                   study  and  Toxicological  Effects 

Acute  lieta";, 

A  dose  ana  endpo  = '  A'-e  not  selected  because  ttiere  were  no  ettects  observed  in  oral  toxicotogy  studies 
including  maternal  toxictty  in  the  developmental  toxicity  studies  in  rats  and  rat)bits  ttiat  are  attritxjtabie 
to  a  single  exposure  (dose). 

Chronic  dietary 

NOAEL  =  449  mg/kg/day 
UF=100x 

FQPA  SF=1xcPAD  =  4.5 
mg/kg/day 

2-Generation  reproductkm  study  in  rats. 

Chronic  RfD  =  4.5  mg/kg/ 
day 

LOAEL  =1817  mg'kg/day  based  on  decreased 
body  wt.  and  body  wt   gain  In  parental  ani- 
mals and  Fla  and  Fib  generations 

Short-,  intermediate  and  tong- 

term  dermal 

No  endpoints  were  selected  for  exposure  scenarios  t>y  the  dermal  route,  since  the  dermal  toxkaty  study  in 
<••  Ad-  waived  based  on  lack  of  systemic  toxicity  in  oral  toxkaty  studies,  thereby  making  tt>e  potential 

•  '    ."  negligible 

Inhalation  (any  time  period) 

No  endpoint  was  selected,  based  on  the  low  toxk%,  use  pattern  and  method  of  appluatkxi,  tttere  is  no 

concem  for  potential  exposure/risk  via  this  route. 

Cancer  (oral,  dennai,  inhalation) 

The  carcinogen":  potential  of  ethametsulfuron  could  not  be  evaluated  since  ttte  highest  dose  tested  in  mk5B 
and  rats  did  not  elicit  systemk;  foxrclty.  However,  EPA  noted  that  ethametsufturon,  is  structurally-related  to 
other  sulfonylurea  herbicides  and  does  not  show  evidence  of  carctnogeniaty  or  mutagenicity  Therefore,  a 

quantitative  nsk  assessment  is  nor  warranted. 

•The  refe'ence  to  the  FQPA  Satptv  p^,Tcto?  n=fprs  tc  anv  aodi'iona'  safety  factor  retair>ed  due  to  corwems  unkjue  to  tt>e  FQPA. 
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C  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  A  time-limited  tolerance  has 
been  established  for  the  residues  of 
(methyl  2-  (({(4-ethoxy-6- 
(methylaniino)-1.3.5-  triazin-2-yl) 
amino)  carbonyl)  amino)  sulfonyl) 
benzoate),  in  or  on  canola  in  connection 
with  FIFR,^  section  18  emergency 
programs  authorized  in  the  2000 
growing  season  Risk  assessments  were 
conducted  by  EP.\  to  assess  dietary 
exposures  from  ethametsulfuron  methyl 
in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1-day 
or  single  exposure.  A  Dietary  Exposure 
Evaluation  Model  (DEEM)  acute 
exposure  analysis  was  not  performed 
since  an  appropriate  endpoint 
attributable  to  a  single  exposure  was  not 
selected. 

ii   Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM  analysis  evaluated  the  individual 
food  consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
-nationwide  Continuing  Surveys  of 
Food  Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  follov«ng 
assumptions  were  made  for  the  chronic 
exposure  assessments.  For  chronic  risk 
assessments,  residue  estimates  for  foods 
or  food- forms  of  interest  are  multiplied 
by  the  average  consumption  estimate  of 
each  food/ food-form  of  each  population 
subgroup  Chronic  exposure  estimates 
are  expressed  in  milligram/ kilogram 
body  weight;  day  -  mg  kg  bw/day)  and  as 
a  percent  of  the  cP.\D.  A  DEEM  chronic 
exposure  analysis  was  performed  using 
the  proposed  tolerance  level  residues 
'■0,02  ppmj  and  100%  crop  treated  to 
estimate  the  exposure  for  the  general 
population  and  subgroups  of  interest. 
The  percent  cP.-\D  that  would  be  above 
EP.A's  level  of  concern  would  be  100%. 
Percent  crop  treated  (PCT)  and/or 
anticipated  residues  were  not  used. 
Based  on  the  results  of  this  analysis, 
►exposure  to  ethametsulfuron  methyl 
from  food  will  utilize  <1%  of  the  cPAD 
fur  ail  population  groups. 

iii.  Cancer.  A  DEEM  cancer  risk 
assessment  is  not  performed  because 
ethametsulfuron  methyl  is  not  expected 
to  pose  a  cancer  concern. 

2  Dietary  exposure  from  drinking 
ivatpr.  The  Agency  will  use  monitoring 
data  to  assess  exposures  for  a 
comprehensive  dietarv  exposure  and 
risk  assessment  when  available.  Because 
ethametsulfuron  methyl  is  not  registered 
for  use.  drinking  water  monitoring  data 


for  use  in  the  dietary  exposure  and  risk 
assessment  are  not  available.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  modeling  taking 
into  account  data  on  the  physical 
characteristics  of  ethametsulfuron 
methyl. 

The  Agency  uses  the  Generic 
Estimated  Enviroimiental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposxire  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Screening  Concentration  in  Ground 
Water  (SCI-GROW),  which  predicts 
pesticide  concentrations  in  ground 
water.  In  general,  EPA  will  use  GENEEC 
(a  tier  1  model)  before  using  PRZM/ 
EXAMS  (a  tier  2  model)  for  a  screening- 
level  assessment  for  surface  water  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  wafer 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to 
ethametsulfuron  methyl,  they  are 
further  discussed  in  the  aggregate  risk 
sections  below. 


Based  on  the  PRZM/EXAMS  and  SCI- 
GROW  models,  the  EECs  of 
ethametsulfuron  methvl  for  acute 
exposures  are  estimated  to  be  0.48  parts. 
per  billion  (ppb)  for  surface  water  and 
O.ri  ppb  for  ground  water.  The  EECs  for 
chronic  exposures  are  estimated  to  be 
0.32  ppb  for  surface  water  and  0.11  ppb 
for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietar\'  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets), 

Ethametsulfuron  methyl  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure, 

4,  Cumulative  exposure  to  substances 
mth  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modifv".  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticides 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity," 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
ethametsulfuron  methyl  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  ethametsulfuron 
methyl  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  ethametsulfuron  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EP.'\'s  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
tJie  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  PR 
62961,  November  26.  1997), 

D.  Safet\-  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
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either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
EPA  determined  that  the  available 
Agency  Guideline  studies  indicated  no 
increased  susceptibility  of  rats  or  rabbits 
to  in  utero  and/or  postnatal  exposure  to 
ethametsulfuron.  In  the  prenatal 
developmental  toxicity  studies  in  rats 
and  rabbits  as  well  as  the  2-generation 
reproduction  study  in  rats,  toxicity  to 
the  fetuses/offspring,  when  observed, 
occurred  at  equivalent  or  higher  doses 
than  in  the  maternal/parental  animals. 

iii.  Conclusion.  The  toxicity  data  base 
for  ethametsulfuron  methyl  is  complete 
except  for  a  general  metabolism  study. 
The  current  metabolism  study  is  not 
acceptable  by  current  guidelines.  A 
guideline  study  is  required  as  a 
condition  of  the  registration.  The 
exposure  data  are  complete  or  estimated 
based  on  data  that  reasonably  accounts 
for  potential  exposures.  The  FQPA 
Safety  Factor  Committee  recommended 
that  the  1  Ox  factor  for  protection  of 
infants  and  children  (as  required  by 
FQPA)  be  removed  since:  (1)  The 
toxicology  data  base  is  complete  except 
for  the  rat  metabolism  study. 
Requirements  for  developmental 
toxicity  studies  and  reprodction  studies 
are  satisfied;  (2)  there  is  no  indication 
of  increased  susceptibility  of  rats  or 
rabbit  fetuses  to  in  utero  and/or 
postnatal  exposure  in  the 
ifveiopmental  and  reproductive 
toxicity  data;  (3)  unrefined  dietary 
exposure  estimates  are  protective  since 
they  will  exaggerate  dietary  exposure 
estimates;  (4)  EFED  will  model  ground 
and  surface  source  drinking  water 
exposure  assessments,  resulting  in 
estimates  that  are  conservative  upper- 


bound  concentrations;  and  (5)  there  are 
currently  no  registered  residential  uses 
for  ethametsulfuron  and  therefore,  non- 
dietary  exposure  to  infants  and  children 
is  not  expected. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  vyhich  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC.  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 


When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs.  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposing  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  An  acute  RfD  (aRfD)  was 
not  established  because  a  dose  and 
endpoint  attributable  to  a  single 
exposure  were  not  identified  from  the 
available  oral  toxicity  studies,  including 
maternal  toxicity  in  the  developmental 
toxicity  studies. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  ethametsulfuron 
methyl  from  food  will  utilize  <1%  of  the 
cPAD  for  the  U.S.  population,  <1%  of 
the  cPAD  for  all  infants  (<1  year  old) 
and  <1%  of  the  cPAD  for  children  (1-6 
years  old).  There  are  no  residential  uses 
for  ethametsulfuron  methyl  that  result 
in  chronic  residential  exposure  to 
ethametsulfuron  methyl.  In  addition, 
there  is  potential  for  chronic  dietary 
exposure  to  ethametsulfuron  methyl  in 
drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  3: 


Table  3.— Aggregatl  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Ethametsulfuron  methyl 


Population  Subgroup 

cPAD  mg/ 
kg/day 

%  cPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(Ppb) 

Cfironic 

DWLOC 

(ppb) 

U.S.  population 

4.5 

<1 

0.32 

0.11 

160.000 

Females  13+ 

4.5 

<1 

0.32 

0.11 

140,000 

Infants  all  (<1  year  old) 

4.5 

<1 

0.32 

0.11 

45,000 

Children  (1-6  years  old) 

4.5 

<1 

0.32 

0.11 

45.000 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  accoimt 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 


Ethametsulfuron  methyl  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  the  aggregate  risk  is  the  sum 
of  the  risk  from  food  and  water,  which 


do  not  exceed  the  Agency's  level  of 
concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  accoimt  residential  exposure 
plus  chronic  exposure  to  food  and  water 
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(considered  to  be  a  background 
exposurf>  level]. 

Ethainetsulfuxon  methyl  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  the  aggregate  risk  is  the  sum 
)f  the  nsk  from  food  and  water,  which 
do  not  exceed  the  Agency's  level  of 
concern. 

5  .Aggregate  cancer  risk  for  U.S. 
population.  A  cancer  aggregate  risk 
assessment  was  not  performed  because 
ethametsulfuron  methyl  is  not  expected 
'o  pose  a  cancer  concern. 

6  Determination  of  safety.  Based  on 
these  risk,  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to 
'='thamet5ulfuron  methy  residues. 

IV.  Other  Considerations 

.4  .Analytical  Enforcement  Methodology 

There  is  an  analytical  method 
available  using  high  performance  liquid 

chromatography  (HPLC)  with  a 
photoconductivity  detector  that  has 
been  validated  by  the  petitioner  to 
gather  residue  data  at  the  0.02  ppm 
tolerance,  EPA  recommends  this 
method  be  used  by  analysts  having 
access  to  a  working  photoconductivity 
conductor.  An  improved  analytical 
method  is  being  validated  by  EPA's 
.\nalytical  Chemistp,  Branch.  Prior  to 
publication  in  P.AM  II.  and  upon 
request,  the  existing  HPLC  analytical 
.Tiethod  for  canola  commodities  will  be 
available  from  the  .Analvlica!  Chemistry 
Branch  (ACBj.  Biological  Economic 
Analysis  Division  (BEAD)  (7503C), 
Environmental  Science  Center,  701 
Mapes  Road,  Fort  George  G,  Meade.  MD 
20755-5  350:  contact  Francis  D.  Griffith, 
ir  ,  telephone  I403J  305-2905.  e-mail 
gnffith  francis.Sepa,gov.  The  analj^cal 
standards  for  this  method  are  also 
available  from  EPA  s  National  Pesticide 
Standard  Repository  at  the  same 
location 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  and 
Mexican  maximum  residue  levels 
MRLs).  However,  ethametsulfuron 
m^^thyl  is  registered  in  Canada  on 
canola/rape  and  mustard  with  a  default 
value  of  0.1  ppm,  with  no  published 
MRL  The  use  pattern  and  residue  data 
support  a  U.S.  tolerances  of  0.02  on 
canola,  crambe,  and  rapeseed. 

C.  Conditions 

A  general  metabolism  study 
performed  by  current  guidelines 
(870.7485)  is  being  required  as  a 
condition  of  the  registration. 


V.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of 
ethametsulfuron  methyl  (methyl  2-  ((((4- 
ethoxy-6-  (methylamino)-l,3,5-  triazin- 
2-yl)  amino)  carbonyl)  amino)  sulfonyl) 
benzoate),  in  or  on  canola,  crambe,  and 
rapeseed  at  0.02  ppm. 

VI.  Objections  and  Hearing  Reque.sts 

Under  section  408(gJ  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g]  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EP.\  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
niunber  OPP-301111  in  the  subject  line 
on  the  first  page  of  your  submission.  .Ml 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  5,  2001. 

1.  Fihng  the  request.  Yoxii  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmar\  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
cormection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 


public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agencv.  1200  Pennsylvania 
Ave,,  N'VV,,  Washington.  DC  20460  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St  .  SW  , 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  vou 
must  also  pay  the  fee  prescribed  by  40 
CFR  180,33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180,33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
•Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P  O  Box 
360277M,  Pittsburgh,  PA  15251   Please 
identify  the  fee  submission  bv  labeling 
it  "Tolerance  Petition  Fees," 

EP.A  IS  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary-  to 
the  purpose  of  this  subsection  "  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins, jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460, 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agencv,  1200  Pennsylvania 
Ave,.  NTW,,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI, A,,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  IB. 2,  Mail  your 
copies,  identified  bv  docket  control 
number  OPP-301 1 1 1 .  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Sen.-ices  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  N\V.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRJB  described  in  Unit 
1,B.2,  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
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(locket@epa.gov.  Please  use  an  ASCII 
file  frirmat  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following; 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

\'TI.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
f)rdor  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
( )rti)ber  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-^).  Nor  does  it  require  any 
special  considerations  under  Executive 
f  )r  i.'r  12898.  entitled  Federal  Actions  to 
^\(i(lress  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Pnpukitions  (59  FR  7629,  February  16, 
1 994 J;  or  OMB  review  or  any  Agency 
iction  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Sgfety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 


under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  '  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 


Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vin.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiu-al  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  21,  2001. 

Anne  E.  Lindsay, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 

.imended  as  folldus 

PART  ISO-    AMt-  M::.t  [jj 

1.  The  authority  ulation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.563  is  amended  by 
adding  paragraph  (a)  to  read  as  follows: 

§180.563    Ethanietsulfuron  methyl; 
tolerances  for  residues. 

(a)  General.  A  tolerance  is  established 
for  residues  of  ethametsulfuron  methyl 
(methyl  2-  ((((4-ethoxy-6- 
(methylamino)-l,3,5-  triazin-2-yl) 
amino)  carbonyl)  amino)  sulfonyl) 
benzoate)  in  or  on  the  following  raw 
agricultural  commodities. 


Commodity 

Parts  per 
million 

Canola  seed 

Crambe 

Rapeseed 

0.02 
002 
0.02 

[FR  Doc.  01-8484  Filed  4-5-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Trattic  Safety 
Administration 

49  CFR  Part  571  I 

[Docket  No.  99-5682] 
RIN2127-AG48  I 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assemblies 

agency:  National  Highway  Traffic 
>aH>tv  Administration  (NHTSA),  DOT, 
action:  Denial  of  petitions  for 
reconsideration. 

SUMMARY:  This  notice  announces  the 
denidi   if  petitions  for  reconsideration  of 
the  agency's  final  rule  deleting  the 
provision  in  Standard  No.  209.  Seat  belt 
assemblies,  requiring  that  the  lap  belt 
portion  of  a  safety  belt  system  "shall  be 
designed  to  remain  on  the  pelvis  under 
all  conditions." 

FOR  FURTHER  INFORMATION  CONTACT:  For 

:ior:-if3.Qi  is^U'r'i  Mr  Ichii  Lee,  Office  of 
fTdsh worthiness  Standards,  NPS-11, 
Natiundl  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC  20590.  telephone 
^202)  366-2264.  facsimile  (202)  366- 
4329.  electronic  mail 
llee<3?nhtsa,dot.gov 

For  legal  issues:  Mr.  Otto  G.  Matheke, 
in  NCC-20,  Rulemaking  Division, 
Office  of  Chief  Coimsel,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  telephone  (202)  366-2992. 
facsimile  ;202)  366-3820.  electronic 
mai!  omatheke<ftTLhtsd  dot.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Federal  .Motor  Vehicle  Safety 
Standard  No.  209,  Seat  belt  assemblies. 
specifies  requirements  for  seat  belt 
assemblies,  including  the  pelvic 
restraint  (i.e.,  lap  belt)  and  the  upper 
torso  restraint  (i.e.,  shoulder  belt).  Other 
requirements  address  the  release 
mechanism,  attachment  hardware. 
adjustment,  webbing,  strap,  marking 
and  other  informational  instructions. 
NHTSA  adopted  Standard  No.  209  in 
1967  as  one  of  the  initial  Federal  motor 
vehicle  safety  standards  (32  FR  2408. 
February  3,  1967).' 

From  the  time  the  Standard  was 
issued  until  the  issuance  of  the  final 
rule  deleting  the  provision,  S4.1(b) 
contained  the  following  requirement: 


A  seat  belt  assembly  shall  provide  pelvic 
restraint  whether  or  not  upper  torso  restraint 
is  provided,  and  the  pelvic  restraint  shall  be 
designed  to  remain  on  the  pelvis  under  all 
conditions,  including  collision  or  roll-over  of 
the  motor  vehicle.  Pelvic  restraint  of  a  Type 
2  seat  belt  assembly  that  can  be  used  without 
upper  torso  restraint  shall  comply  with 
requirement  for  Type  1  seat  belt  assembly  in 
S4.:  toS4.4. 

Although  the  brief  preamble  of  the 
notice  establishing  the  standard  and 
paragraph  S4.1(b)  in  1967  did  not 
discuss  the  piorpose  of  that  paragraph, 
NHTSA  subsequently  indicated  that  it 
regarded  the  purpose  of  S4. 1(b)  to  be  the 
reduction  of  the  likelihood  of  restrained 
occupants  sliding  forward  and  under  a 
fastened  safety  belt  during  a  crash 
(referred  to  as  submarining).  It  is 
important  that  the  lap  belt  remains  on 
the  pelvis  so  that  the  crash  forces 
transferred  by  a  lap  belt  are  imposed  on 
the  strong,  bony  pelvis,  instead  of  the 
more  vulnerable  abdominal  region 

In  a  notice  of  proposed  rulemaking 
(NPRM)  published  on  July  7,  1997  (62 
FR  36251).2  NHTSA  proposed  to  delete 
S4.1(b).  NHTSA  tentatively  concluded 
that  S4.1(b)  was  unclear  and  should 
either  be  clarified  or  deleted  The 
agency  explained  that  it  was  unclear 
how  it  would  objectively  determine  that 
a  lap  belt  complied  with  the  Standard 
and  was  in  fact  "designed"  to  remain  on 
the  pelvis.  NHTSA  raised  the  issue  of 
whether  a  lap  belt's  failure  to  remain  on 
the  pelvis  during  a  crash  could  be 
sufficient  to  establish  that  the  belt  was 
not  "designed"  to  remain  on  the  pelvis 
under  all  conditions.  In  addition. 
NHTSA  noted  that  the  meaiung  of  the 
words,  "remain  on  the  pelvis,'  was 
unclear.  The  agency  also  stated  its  belief 
that  Standard  No.  208,  other  provisions 
in  Standard  No.  209,  and  Standard  No. 
210  contained  more  specific 
requirements  that  collectively  have  the 
effect  of  requiring  effective  pelvic 
restraint  and  thereby  reducing  the 
likelihood  of  occupants  submarining 
during  a  crash.  NHTSA  tentatively 
concluded  that  the  requirement 
appeared  to  be  unnecessary  and 
unenforceable  and  was  an  appropriate 
candidate  for  deletion. 

NHTSA  received  nine  comments  in 
response  to  the  NPRM.  General  Motors 
Corporation  (GM).  Mercedes  Benz.  the 


'  Standard  No.  209  was  adopted  from  a 
Department  of  Commerce  standard  (32  FR  2408. 
February  3.  1967).  which  was  adopted  from  a 
Society  of  Automotive  EngiDeers  (SAE)  standard. 
(29  FR  16973,  December  11.  1964). 


^  The  NPRM  was  issued  in  response  to  a  May  24, 
1996  petition  for  rulemaking  from  the  Association 
of  International  Automobile  Manufacturers,  Inc. 
(AlAM).  AIAM  petitioned  NHTSA  to  delete  S4.1(b) 
of  Standard  No.  209.  AIAM  stated  that  the  phrase 
"designed  to  remain  on  the  pelvis  under  all 
conditions"  was  redundant  of  other,  more  specific 
and  more  stringent  requirements  in  Standard  No. 
208.  Occupant  Crash  Protection,  Standard  No.  209. 
and  Standard  No.  210,  Seat  Belt  Assembly 
Anchorages,  which  already  provide  specific 
requirements  that  affect  pelvic  restraint. 


Automotive  Occupant  Restraint  Council 
(AORC).  the  Association  of  International 
Automobile  Manufacturers  (ALAM), 
Chrysler  Corporation  (Chrysler),  Ford 
Motor  Company  (Ford),  and  Volkswagen 
of  America.  Inc.  (V'W)  all  favored  the 
agency's  proposal  to  delete  S4,l(b)  from 
Standard  No  209.  Advocates  for 
Highway  Safety  (Advocates)  and  the 
National  Transportation  Safety  Board 
(NTSBj  opposed  it. 

In  a  final  rule  published  in  the 
Federal  Register  on  Mav  19,  1999  (64 
FR  27203.  DOT  docket  #99-5682-1 ), 
NHTSA  deleted  S4.1(bl  from  Standard 
No.  209.  As  the  agency  explained  at  that 
time,  NHTSA  concluded  that  S4.lCb)  is 
unneces.sary  because  subsequently 
adopted  provisions  in  Standard  No.  208. 
and  Standard  No,  210,  and  other 
provisions  in  Standard  .No,  209, 
contained  more  specific  requirements 
that  collectively  achieved  the  same 
objective  for  a  broad  category  of  vehicle 
occupants.  These  provisions  regulating 
belt  angle,  adjustment,  fit.  and  the 
amount  of  slack  in  the  belt  were  viewed 
by  NHTS.^  as  adequately  addressing  the 
likelihood  of  occupant  submarining.  In 
particular,  the  agency  determined  that 
Standards  No  208  and  209  address  seat 
belt  fit  and  adjustment  bv  requiring  seat 
belts  to  fit  a  wide  range  of  vehicle 
occupants,  thereby  assuring  that  belts 
are  likely  to  be  correctly  located  on  an 
occupant  Further.  NHTSA  also 
observed  that  it  amended  S4.3  1  of 
Standard  No.  210  in  1990  to  increase  the 
minimum  lap  belt  angle  from  20  degrees 
to  30  degrees.  (55  FR  1  7970.  April  30, 
1990J,  thereby  reducing  the  potential  for 
occupant  submarining  The  agencv  also 
noted  that  the  potential  for  occupant 
submarining  is  also  affected  by  the 
amount  of  slack  in  a  lap  belt  and  that 
S4,3(j)  of  Standard  No.  209, 
promulgated  after  S4.1(b).  lowered  the 
risk  of  occupant  submarining  by 
controlling  the  amount  of  slack  that  may 
be  introduced  into  the  belt 

The  agency  also  concluded  that 
S4  Kb)  was  essentially  unenforceable. 
The  agency  did  not  have  a  test 
procedure  for  evaluating  compliance 
with  S4.1(h).  and  did  not  believe  that  a 
repeatable,  practicable  test  could  be 
devised  to  determine  compliance  with 
the  provision.  NHTSA  determined  that 
no  single  test  could  be  devised  to 
determine  if  a  belt  was  designed  to  stay 
on  the  pelvis  under  all  conditions. 

II.  Petitions  for  Reconsideration 

The  agency  received  one  petition  for 

reconsideration  and  two  comments 
regarding  the  May  19,1999  final  rule. 
Syson-Hille  &  Associates  (Syson),  a 
consulting  group,  filed  its  petition  on 
June  22.  1999.  Ms.  Kimberlv  Abood 
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submitted  comments  opposing  the  final 
rule  on  July  7,  1999  and  Mr.  Chad  Cloud 
filed  similar  comments  on  November  8, 
1999.3  All  were  concerned  that  the 
deletion  of  S4. 1(b)  would  increase 
submarining  injuries.  In  addition,  Syson 
believed  that  the  deletion  of  S4.1(b) 
would  also  have  an  impact  on  the 
performance  of  belt  latches  in  rollovers, 
as  the  requirement  that  a  belt  remain 
over  the  pelvis  implicitly  demands  that 
a  belt  remain  fastened  at  all  times. 

Syson  disagreed  with  NHTSA's 
determination  that  other  provisions  in 
Standards  No.  208,  No.  209  and  No.  210 
w  ouid  provide  adequate  assurance  that 
submarining  would  not  occur  in  a  crash. 
Syson  argued  that  the  parameters 
affected  by  the  foregoing  provisions  (i.e., 
lap  belt  angles,  shoulder  belt  anchorages 
and  junction  to  centerline  distance) 
addressed  only  three  of  20  conditions 
that  Syson  considers  to  be  important  in 
>ubmarining.  Syson  further  claimed  that 
the  current  agency  .standards  applicable 
to  lap  belt  angles,  shoulder  belt 
anchorage  locations,  and  junction  to 
centerline  distance  addressed  these 
factors  in  the  most  general  sense 
without  adequate  assurances  of 
performance,  Svson  urged  that  NHTSA 
make  a  submarining  test  specification 
part  of  the  FMVSS  No.  208  crash  test 
procedures  and  cautioned  the  agency, 
stating  that  the  elimination  of  S4.lCb) 
imposes  a  safety  cost  and  offers  no 
benefits.  Syson  also  stated  its  belief  that 
the  elimination  of  S4. 1(b)  increased 
risks  to  occupants  in  all  collisions,  not 
lust  frontal  impacts.  In  Syson's  view, 
S4  l(b)'s  command  that  the  belt  be 
designed  to  remain  on  the  pelvis  under 
all  conditions  required  that  the  belt 
remain  on  an  occupant's  pelvis  in  any 
.and  all  impacts  and  events.  Because  of 
this,  Syson  believes  that  S4.1(b)  not 
onlv  served  to  ensure  that  belts  remain 
properly  located,  but  also  required  that 
belts  always  remain  fastened  as  an 
unfastened  belt  wiii  not  remain  on  the 
pelvis.  In  particular,  Syson  alleged  that 
certain  buckle  designs  are  likely  to 
unlatch  in  side  impacts  or  rollovers. 

Ms  Kimberly  Abood  submitted 
comments  indicating  her  concern  about 
the  deletion  of  S4.1(b)  from  Standard 
No  209  In  Ms.  Abood's  view,  the 
original  requirement  that  the  lap  belt  be 
designed  to  remain  on  the  pelvis  was 
inserted  in  the  Standard  for  good  reason 
and  should  not  be  deleted  for  the 
convenience  of  the  auto  industry.  Ms. 
Abood  related  how  she  had  been  in  a 


^  The  comments  filed  by  Mr.  Cloud  and  Ms. 
.\bood  did  not  meet  the  formal  requirements  for 
petitions  for  reconsideration  and  were  filed  af^er  the 
deadline  for  such  petitions  had  passed. 
Nonetheless,  the  agency  is  treating  these  comments 
as  if  they  were  proper  petitions. 


minor  crash,  but  had  sustained 
extremely  severe  injuries  when  she 
submarined  under  her  lap  belt.  Ms. 
Abood  stated  her  belief  that  automakers 
will  not  test  for  submarining  if  34. 1(b) 
is  eliminated  and  the  same 
manufacturers  will  be  able  to  cut  costs 
without  being  held  accountable  for  their 
designs. 

Mr.  Chad  Cloud  submitted  comments 
similar  to  those  submitted  by  Ms. 
Abood.  Mr.  Cloud  indicated  that  his  son 
suffered  severe  spinal  injuries  and 
resulting  paralysis  after  submarining 
under  a  rear  seat  lap  belt  in  a  1988 
Plymouth  Horizon  involved  in  a  crash. 
Mr.  Cloud  argued  that  bis  son's  injuries 
were  caused  by  the  fact  that  the  1988 
Horizon  did  not  comply  with  S4.1(b)  of 
Standard  No.  209.  Because  of  this 
experience.  Mr.  Cloud  urged  NHTSA 
not  to  modify  the  Standard. 

Ill    Response  To  Pctitums  for 
Reconsideration 

In  response  to  the  petitions  for 
reconsideration  the  agency  has  reviewed 
its  decision  to  delete  S4.1(b)  from 
Standard  No.  209.  For  the  reasons  stated 
below,  the  agency  is  affirming  its  earlier 
decision. 

Standard  No.  209  was  among  the 
initial  set  of  safety  standards  issued  by 
the  agency.  The  section  at  issue  here, 
S4.1(b),  dates  from  the  original  issuance 
of  Standard  No.  209  in  1967.  The  agency 
notes  that  both  automobile  safety  and 
NHTSA's  own  safety  standards  have 
evolved  considerably  since  that  time.  As 
the  agency  noted  in  the  preamble 
accompanying  the  final  rule  deleting 
S4.1(b),  upgrades  to  a  number  of 
standards  that  have  occurred  since  the 
adoption  of  Standard  No.  209  now 
provide  adequate,  if  not  superior,  safety 
benefits  beyond  those  that  may  have 
been  realized  through  the  adoption  of 
S4.1(b). 

The  agency  also  notes  that,  for  a 
number  of  reasons,  compliance  with 
S4.1(b)  could  neither  be  measxired  nor 
enforced.  84. 1(b)  contained  the  general 
command  that  a  seat  belt  "shall  be 
designed  to  remain  on  the  pelvis  imder 
all  conditions  *   *   *."  The  particular 
language  of  S4.1(b),  which  would  have 
required  examination  of  whether  a 
configuration  was  "designed  to"  achieve 
a  result  rather  than  measuring  actual 
performance,. made  the  development  of 
a  practical  compliance  test  imlikely. 
Assessing  the  performance  of  a  device 
under  "all  conditions,"  is  not 
practicable. 

Elimination  of  the  subjective 
requirement  that  a  belt  must  have  a 
specific  design  goal  and  the  requirement 
that  it  meet  this  goal  under  all 
conditions  would  reduce  the 


requirement  to  a  general  command  that 
the  belt  remain  on  the  pelvis.  Unless 
limited  to  some  type  of  crash,  this 
command  would  be  the  equivalent  of 
"under  all  conditions."  As  the  risk  of 
submarining  is  greatest  in  a  frontal 
impact,  the  logical  choice  would  be  to 
specify  that  the  belt  remain  on  the 
pelvis  in  a  frontal  crash.  However,  as 
the  agency  noted  when  it  issued  the 
final  rule,  NHTSA  has  concluded  that 
existing  provisions  in  other  standards, 
particularly  Standard  No.  210,  Standard 
No.  209  and  Standard  No.  208, 
adequately  protect  against  this  risk. 

The  agency  concedes  that,  in  theory. 
S4.1(b)  could  have  been  modified  to 
include  a  practicable  test  procedure 
applicable  to  some  crash  conditions. 
However,  as  noted  above  and  in  the 
preamble  to  the  May  19,  1999  final  rule, 
NHTSA  believes  that  any  safety  need 
that  might  have  been  addressed  by  such 
a  test  has  been  met  by  other  provisions 
in  existing  safety  standards.  In 
particular,  the  agency  notes  that  the 
minimum  lap  belt  angle  requirements 
now  found  in  Standard  No.  210,  reduce 
the  risk  of  submarining.^ 

Mr.  Chad  Cloud  and  Ms.  Kimberly 
Abood  both  urged  NHTSA  to  reconsider 
its  decision  to  delete  S4.1(b)  on  the 
basis  that  the  provision  operated  to 
prevent  manufacturers  from  employing 
belt  systems  which  might  allow 
occupants  to  "submarine"  imder  a  lap 
belt  in  a  crash  and  suffer  abdominal 
injuries  as  a  result  of  the  lap  belt 
moving  off  the  pelvis  and  onto  the 
abdomen.  As  Ms.  Abood  and  Mr.  Cloud 
pointed  out,  a  lap  belt  may  inflict 
serious  or  fatal  injuries  if  such 
submarining  occurs.  NHTSA  is  aware  of 
this  risk,  and  has  concluded  that 
deletion  of  S4.1(b)  does  not  increase  it. 

Submarining  occurs  when  an 
occupant  moves  forward  and 
underneath  a  lap  belt  in  a  frontal  crash. 
A  number  of  measures  instituted  by  the 
agency  since  the  adoption  of  S4  1(b) 
require  manufacturers  to  use  seat  belts 
minimize  the  risk  of  submarining  in 
frontal  crashes.  For  example.  Standard 
No.  208  was  modified  in  1985  through 
the  issuance  of  a  final  rule  requiring 
improvements  in  seat  belt  comfort  and 
fit  (50  FR  46056,  November  6,  1985). 
Later  amendments  to  that  standard 
required  dynamic  testing  of  seat  belts  in 
passenger  cars  (51  FR  9800,  March  21, 
1986)  and  in  light  trucks  (52  FR  44898. 
November  23,  1987).  In  November  1989. 
the  risk  of  injuries  from  submarining 
was  significantly  reduced  by  the 


*  NHTSA  test  daU  have  shown  that  the 
occurrence  of  submarining  is  diminished  as  lap  belt 
angles  increase  ("Rear  S«ai  Submarining 
Investigation."  DOT  HS  807-347.  May  1988) 
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issuance  of  a  requirement  that  lap  and 
shoulder  belts  be  provided  at  all  front 
facing  outboard  seating  positions  in 
passenger  cars,  light  trucks  and 
multipurpose  vehicles  (54  FR  46257, 
November  2,  1989).  An  amendment  to 
Standard  No.  210  increasing  the 
minimum  lap  belt  angle  was  issued  by 
NHTSA  in  April  1990  (55  FR  17970, 
April  30,  1990). 

Neither  Mr.  Cloud  or  Ms.  Abood 
submitted  any  data  with  their  comments 
other  than  to  provide  an  account  of  the 
seat-belt  related  injuries  suffered  by 
themselves  or  a  family  member  in 
individual  crashes.  In  both  instances, 
the  injuries  appear  to  have  occurred  in 
older  vehicles  designed  and  built  before 
the  effective  dates  of  the  amendments 
discussed  above.  NHTSA  believes  that, 
in  both  cases,  the  presence  of  shoulder 
belts  in  addition  to  lap  belts,  the 
modifications  to  the  minimum  lap  belt 
angle,  and  the  other  changes  to  Standard 
No.  208  might  very  well  have  been 
sufficient  to  prevent  or  reduce  the 
severity  of  the  injuries  described  in  the 
comments. 

As  is  the  case  with  Mr.  Cloud  and  Ms. 
Abood.  Syson  did  not  submit  any  data 
supporting  its  contention  that  the 
agency  should  reconsider  its  decision  to 
delete  S4.1(b).  Syson's  principal 
argument  is  that  the  amendments  to 
Standards  No.  208  and  210  that  were 
cited  by  the  agency  as  providing,  in  the 
aggregate,  superior  protection  than  that 
offered  by  S4.1fb),  were  too  general  and 
do  not  sufficiently  address  submarining. 
Syson  further  stated  that  it  had 
identified  20  variables  that  it  viewed  as 
affecting  submarining  and  that,  at  best, 
the  measures  adopted  by  NHTSA 
subsequent  to  the  promulgation  of 
S4.1.(b)  addressed  only  three  of  those 
variables. 

\HTSA  does  not  agree.  The 
dmendments  cited  by  the  agency, 
particularly  those  relating  to  lap  belt 
angles  and  requiring  shoulder  belts, 
reduce  the  risks  of  submarining  to  a  far 
greater  extent  than  the  requirements  of 
S4.1{h).  Furthermore,  an  examination  of 
the  20  factors  submitted  by  Syson 
indicates  that  these  factors  are  either 
addressed  by  existing  standards,  are 
variables  that  could  not  reasonably  be 
controlled  by  regulation,  or  are  variables 
particular  to  a  specific  user  or  crash.  At 
least  foiu-  of  the  factors  noted  by  Syson 
(belt  angles,  belt  elongation,  anchorage 
location  and  retractor  locking)  are 
subject  to  existing  regulations.  Others, 
such  as  vehicle  pitch,  vehicle 
deceleration  pulse,  seat  back  position, 
the  occupant's  seated  position,  friction 
between  occupant  and  belt,  friction 
between  occupant  and  seat,  and  the 


occupant's  clothing  are  variables  unique 
to  an  individual  crash. 

Syson  also  urged  the  agency  to  adopt 
additional  tests  and  modify  the  Hybrid 
in  dummy  to  address  submarining. 
Again,  in  light  of  the  amendments  to 
Standards  No.  208  and  210.  NHTSA 
does  not  believe  these  steps  are 
necessary.  Lastly,  Syson  argues  that 
S4.1(b)'s  requirement  that  the  belt 
remain  on  the  pelvis  provides  an 
additional  safeguard  against  seat  belt 
buckle  failure  and  unlatching.  The 
agency  notes  that  Standard  No.  209 
already  contains  a  number  of 
requirements  that  require  that  seat  belt 
latches  perform  as  they  should.  In 
regard  to  Syson's  claim  that  certain 
buckle  designs  may  release  in  side 
impacts  and  rollovers,  the  agency  notes 
that  its  Office  of  Defects  Investigation 
(ODI)  completed  an  extensive 
investigation  involving  the  alleged 
problem  of  inadvertent  unlatching  of  the 
buckle  of  certain  designs  of  safety  belts 
(The  investigation  is  documented  in  a 
1992  Vehicle  Research  and  Test  Center 
test  report  titled,  "Tests  Regarding 
Alleged  Inertial  Unlatching  of  Safety 
Belt  Buckles."  This  document  may  be 
obtained  from  NHTSA's  Technical 
Information  Services  office.) 

IV.  Conclusion 

For  the  reasons  provided  above,  the 
petitions  are  denied. 

Issued  on:  March  30,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  01-8443  Filed  4-5-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  80 
RIN  1018- AD83 

Federal  Aid  in  Sport  Fish  Restoration 
Program:  Participation  by  the  District 
of  Columbia  and  US  Insular 
Territories  and  Commonwealths 

AGENCY.  riMi  and  Wildlife  Service, 

Interior. 

ACTION   Final  rule. 

summary:  We,  the  U.S.  Fish  and 
Wiidhfe  Service  (Service),  will  conform 
our  regulations  for  the  Federal  Aid  in 
Sport  Fish  Restoration  Program  to  a 
recently  enacted  law  by  letting  the 
States  spend  up  to  15  percent  (not  just 
10  percent  as  previously  allowed)  of 
their  Federal  Aid  funds  on  aquatic 


education  and  outreach  and 
communications.  Because  their 
circumstances  are  different,  we  will  also 
let  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands,  and 
American  Samoa  spend  in  excess  of  15 
percent  for  these  purposes,  with  the 
approval  of  the  appropriate  Fish  and 
VVildlife  Service  Regional  Director.  We 
are  also  defining  existing  requirements 
for  the  collection  of  informatinn 
required  by  the  Paperwork  Reduction 
Act  and  the  Office  of  Management  and 
Budget's  implementing  regulation. 
DATES:  This  rule  is  effective  on  May  7, 
2001. 

ADDRESSES:  The  administrative  record 
for  this  rule  is  available  for  viewing 
Monday  through  Friday,  8  a.m.  to  4 
p.m.,  in  the  Division  of  Federal  Aid, 
4401  North  Fairfax  Drive.  Suite  140, 
Arlington,  \'irginia  22203 
FOR  FURTHER  INFORMATION  CONTACT:  Kris 
E.  La.Montagne.  Chief.  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service.  Telephone:  (70.3)  3,58-2156. 
SUPPLEMENTARY  INFORMATION: 

Background 

Through  the  Federal  Aid  in  Sport  Fish 
Restoration  Program,  the  Service 
disburses  funds  to  States  (including  the 
District  of  Columbia  and  the  U.S. 
insular  territories  and  Commonwealths) 
to  restore  and  manage  the  Nation's 
fishery  resources.  The  States  use  the 
funds  to  fund  fisheries  research, 
surveys,  and  management:  purchase  and 
restore  habitat:  operate  hatcheries:  build 
boat  access:  and  provide  aquatic 
education  and  outreach  and 
communications  programs. 

The  Federal  Aid  in  Sport  Fish 
Restoration  Act  (Act),  16  U.S.C.  777  et 
seq..  authorizes  the  program.  It  was 
enacted  in  1950.  and  carried  out  by 
regulations  in  50  CFR  part  80, 
"Administrative  Requirements,  Federal 
Aid  in  Fish  and  Federal  Aid  in  Wildlife 
Restoration  Acts.  "  The  Service  derives 
funds  for  the  Program  from  excise  and 
import  taxes  on  fishing  tackle  and 
motorboat  fuel.  The  manufacturer  or 
importer  collects  the  tax  and  pays  it  to 
the  U.S.  Department  of  the  Treasury, 
who  transfers  the  money  to  the  Service 
for  distribution  to  the  States. 

Congress  has  amended  the  Act  several 
tinv's  The  Transportation  Equitv  Act  for 
the  21st  Century  (Public  Law  105-178). 
passed  in  1998.  commonly  called  TEA- 
21.  increased  from  10  percent  to  15 
percent  the  maximum  allowable 
expenditure  of  Sport  Fish  Restoration 
apportioned  dollars  for  aquatic 
education,  which  now  also  applies  to 
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outreach  and  communications  projects, 
Section  777g(c)  of  the  Act  states.  "(E)ach 
State  may  use  not  to  exceed  15  percent 
of  the  funds  apportioned  to  it  under 
Section  777c  of  this  title  to  pay  up  to  75 
percent  of  the  costs  of  an  aquatic 
resource  education  and  outreach  and 
communications  program  for  the 
purpose  of  increasing  public 
understanding  of  the  Nation"s  water 
resources  and  associated  aquatic  life 
forms  '■  In  addition,  section  777k  of  the 
Act  states  in  part  that  "(T)he  Secretary 
of  the  inferior  (.Secretary)  is  authorized 
to  cooperate  with  the  Secretary  of 
Agriculture  of  Puerto  Rico,  the  Mayor  of 
the  District  of  Columbia,  the  (ioyernor 
of  Guam,  the  Governor  of  American 
Samoa,  the  Governor  of  the 
Commonwealth  of  the  Northern  Mariana 
islands,  and  ihe  Governor  of  the 
American  Virgin  Islands,  in  the  condiK  t 
of  fish  restoration  and  management 
projects,  as  defined  in  section  "7  7a  of 
this  title,  upon  such  terms  and 
conditions  as  he  shall  deem  fair,  lust 
and  equitable  *    •   *" 

On  June  9,  2000.  the  Service 
published  a  proposed  rale  in  the 
Federal  Register  (65  PR  36653)  to 
amend  50  CFR  part  80  to  carry  out  TEA  - 
21    Specifically  we  proposed  to  amend 
§80  15  to  raise  the  amount  that  States 
may  expend  for  aquatic  education  and 
outreach  and  communications  to  15 
percent  We  also  proposed  to  allow  the 
Commonwealth  of  Ptierto  Ricn.  the 
Distnct  of  Columbia,  the 
CommonweaJth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands  and 
Amencan  Samoa  to  spend  a  higher 
percentage  of  their  funds  for  this 
purpose,  as  determined  bv  the 
appropriate  Regional  Director  We  also 
proposed  to  rewrite  50  CFR  80  15  m 
plain  language  and  to  add  a  new  50  CFR 
80.27  concerning  information  collection 
requirements  We  received  no 
comments  during  the  60-day  comment 
period,  which  ended  August  8.  2000 

Required  Determinations 

We  have  examined  this  action  under 
the  Paperwork  Reduction  Act  (PRA)  of 
1995  and  found  it  to  contain  no  new  or 
revised  information  collection 
requirements.  We  Currently  have 
approval  for  Grant  Agreements  and 
Amendments  (1018-0049)   Part  1 
Certification  and  Part  2  Summarv  .ii 
Hunting  and  Fishing  Licenses  (1018- 
0007),  and  The  Federal  Aid  Grant 
Application  Booklet  (1018-0109). 
However,  a  new  section,  50  CFR  80.27, 
is  added  to  hilfill  the  public  notice 
requirements  of  the  PRA  for  existing 
approved  informdtiun  collection 
requirements  contained  m  part  80. 


The  Office  of  Management  and  Budget 
determined  this  document  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  Regulatory 
Planning  and  Review. 

This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  govenmient.  Neither  a 
cost  or  benefit  economic  analysis  is 
required  because  of  the  low  dollar 
amount  of  this  proposed  rule  change. 
This  change  will  simply  redistribute 
existing  money.  The  District  of 
Columbia,  the  Commonwealth  of  the 
Northern 'Mariana  Islands,  Guam,  the 
Virgin  Islands,  and  American  Samoa 
fbut  not  Puerto  Rico)  each  receives  an 
annual  apportionment  of  one-third  of 
one  percent  of  the  Sport  Fish 
Restoration  account.  Over  the  last  10 
\ears.  this  amount  has  ranged  from 
about  $580,000  to  $910,000,  with  an 
average  of  approximately  $720,000  per 
year  In  2000.  the  apportionment  was 
$803,128.  whicti  permitted  them  to  each 
spend  $1 20.469  ( 1 5  percent)  for  aquatic 
education  and  outreach  and 
(  ommunications.  Puerto  Rico,  which 
receives  1  percent,  has  a  10-year  average 
of  $2,164,533.  with  a  2000 
apportionment  of  $2,409,383,  and 
currently  has  an  aquatic  education  and 
outreach  and  communications  spending 
hmit  of  $361,407.  The  dollar  amounts  of 
this  rule  will  not  have  a  major  effect  on 
the  affected  economies,  since  the  money 
would  have  been  obligated  imder 
programs  other  than  .ii] li at ic  education 
and  outreach  aiid  ;    ■niii,..rucations 
without  this  change. 

This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions  or  materially  affect  entitlements, 
grants,  user  fees,  loan  programs,  or  the 
rights  and  obligation^  *  'i  their  recipients. 
Thi?  r.ilt^  ini  reas»>s  'ne  allowable 
sf->ending  ipvei<  ot  Sport  Fish 
Restoration  dollars  for  aquatic  education 
and  outreach  and  commurucations,  not 
the  total  apportioiunent  for  the 
recipients 

This  rule  will  not  raise  novel  legal  or 
policy  issues.  The  15-percent  limit 
applying  to  States  was  done  through 
congressional  action.  The  raised 
spending  riiuh -nty  for  the  District  of 
rolunit)..:i  and  the  U.S.  Insular 
rf'rritiir  t  >  and  Commonwealths  simply 
recognizes  the  different  situations  that 
these  recipients  have  concerning 
opportunities  for  aquatic  education  and 
outreach  and  communications  projects. 
The  Act  authorizes  cooperation  with  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana 


Islands,  Guam,  the  Virgin  Islands,  and 
American  Samoa. 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
uinder  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seq.).  This  action 
affects,  by  giving  them  more  flexibility, 
the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands,  and 
American  Samoa.  These  entities  govern 
populations  of  more  than  50,000,  and, 
therefore,  they  are  not  small  entities  as 
defined  in  5  U.S.C.  601.  The  change 
simply  allows  for  the  redistribution  of 
existing  funds. 

Additional  funding  for  aquatic 
education  and  outreach  and 
communications  will  benefit  local 
residents  without  appreciable  losses  in 
management  capability.  No  discernible 
effects  on  product  prices  or  other 
economic  effects  are  associated  with 
this  rule. 

We  have  determined  and  now  certify 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq]  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local.  State,  or  territorial 
governments  or  private  entities. 

This  rule  is  not  a  major  rule  under  5 
use.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
This  rule  does  not  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  will  not  cause  a  major  increase  in 
costs  or  prices  for  consimiers, 
individual  industries,  Federal,  State, 
territorial,  or  local  goverrunent  agencies, 
or  geographic  regions;  and  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This  rule 
change  allows  redirection  of  certain 
monies  within  a  total  apportiormient. 
No  added  or  reduced  total  funding  is 
involved  in  this  change. 

We  have  determined  that  these 
regulations  meet  the  appUcable 
standards  provided  in  sections  3(a]  and 
3(b)(2)  of  Executive  Order  12988.  Civil 
Justice  Reform. 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  This  rule 
gives  the  recipients  (the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Conmionwealth  of  the 
Northern  Mariana  Islands,  Guam,  the 
Virgin  Islands,  and  American  Samoa) 
more  self-determination  by  allowing 


18212 


Federal  Register 'Vrl    nn    Vo.  67 /Friday,  April  6,  2001 /Rules  and  Regulations 


them  more  flexibility  in  their  spending 
decisions. 

We  have  analyzed  this  rule  in 
accordance  with  the  criteria  of  the 
National  Environmental  Policy  Act  and 
516  DM  2,  Appendix  1.  This  rule  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  An  environmental 
impact  statement/ assessment  is  not 
required  due  to  the  categorical 
exclusion  (1.10)  for  administrative 
changes. 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 
This  rule  has  no  taking  of  personal 
property  implications;  it  is  restricted  to 
grants  administration  for  government 
entities. 

In  accordance  with  the  President's 
memorandum  of  April  29.  1994. 
"Government-to-Govemment  Relations 
with  Native  iAmerican  Tribal 
Govpmments"  (59  FR  22951],  Executive 
Order  1 3175.  and  512  DM  2,  although 
generally  not  applicable,  we  are 
coordinating  with  federaUy  recognized 
tribes  on  a  Govemment-to-Govemment 
basis  when  needed. 

List  of  Subjerts  in  50  CFR  Part  80 

Fish,  Grant  j)r^ijr^rris — natural 
rpsourf  e>  Reporting  and  recordkeeping 
requirements.  Signs  and  svmbols. 

Wildlife 

.\ccordingly,  we  amend  part  80, 
Subchapter  F  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  80— [AMENDED] 

1  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

.\uthority:  16  U.S.C.  777i;  16  U.S.C.  669i; 
18U.S.C.  701. 

2  Revise  §  80  1  ?i  tn  read  as  follows: 

§  80. 1 5    Allowable  costs. 

(a)  What  are  allowable  costs? 
.\llowable  costs  are  costs  that  are 
necessary  and  reasonable  for 
accomplishment  of  approved  project 
purposes  and  are  in  accordance  with  the 
cost  principles  of  0MB  Circular  A-87 
(For  availability,  see  5  CFR  1310.3.). 

(b)  What  is  required  to  determine  the 
allowability  of  costs?  Source  docximents 
or  other  records  as  necessary  must 
support  all  costs  to  substantiate  the 
application  of  funds.  Such 
documentation  and  records  are  subject 
to  review  by  the  Service  and.  if 
necessary,  the  Secretary  to  determine 
the  allowability  of  costs. 

(c)  Are  costs  allowable  if  they  are 
incurred  prior  to  the  date  of  the  grant 
agreement?  Costs  incurred  prior  to  the 


effective  date  of  the  grant  agreement  are 
allowable  only  when  specifically 
provided  for  in  the  grant  agreement. 

(d)  How  are  costs  allocated  in 
multipurpose  projects  or  facilities? 
Projects  or  facilities  designed  to  include 
purposes  other  than  those  eligible  under 
either  the  Sport  Fish  Restoration  or 
Wildlife  Restoration  Acts  must  provide 
for  the  allocation  of  costs  among  the 
various  purposes.  The  method  used  to 
allocate  costs  must  produce  an  equitable 
distribution  of  costs  based  on  the 
relative  uses  or  benefits  provided. 

(e)  What  is  the  limit  on  administrative 
costs  for  State  central  services? 
Administrative  costs  in  the  form  of 
overhead  or  indirect  costs  for  State 
central  services  outside  of  the  State  fish 
and  wildlife  agency  must  be  in  accord 
with  an  approved  cost  allocation  plan 
and  cannot  exceed  in  any  one  fiscal  year 
three  per  centum  of  the  annual 
apportionment  to  that  State.  Each  State 
has  a  State  Wide  Cost  Allocation  Plan 
that  describes  approved  allocations  of 
indirect  costs  to  agencies  and  programs 
within  the  State. 

(f)  How  much  money  may  be 
obligated  for  aquatic  education  and 
outreach  and  communications?  (1)  Each 
of  the  50  States  may  spend  no  more  than 
15  percent  of  the  annual  amount 
apportioned  to  it  under  provisions  of 
the  Federal  Aid  in  Sport  Fish 
Restoration  Act  for  an  aquatic  education 
and  outreach  and  communications 
program  for  the  purpose  of  increasing 
public  understanding  of  the  Nation's 
water  resources  and  associated  aquatic 
life  forms. 

(2)  The  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands,  and 
American  Samoa  are  not  limited  to  the 
15-percent  cap  imposed  on  the  50 
States.  Each  of  these  entities  may  spend 
more  for  these  purposes  with  the 
approval  of  the  appropriate  Regional 
Director. 

3.  Add  §  80.27  to  read  as  follows: 

§30  27     Inforn-iation  collection 
requirements. 

(a)  Information  gathering 
requirements  include  filling  out  forms 
to  apply  for  certain  benefits  offered  by 
the  Federal  Government.  Information 
gathered  under  this  part  is  authorized 
under  the  Federal  Aid  in  Sport  Fish 
Restoration  Act  (16  U.S.C.  777-7771) 
and  the  Federal  Aid  in  Wildlife 
Restoration  Act  (16  U.S.C.  669-669i). 
The  Service  may  not  conduct  or 
sponsor,  and  applicants  or  grantees  are 
not  required  to  respond  to,  a  collection 
of  information  unless  the  request 
displays  a  ciurently  valid  0MB  control 


number.  Our  requests  for  information 
will  be  used  to  apportion  funds  and  to 
review  and  make  decisions  on  grant 
applications  and  reimbursement 
payment  requests  submitted  to  the 
Federal  .Aid  Program. 

(b)  0MB  Circular  A-102  requires  the 
use  of  several  Standard  Forms:  SF-424, 
SF-424A  and  SF-424B,  SF^24C.  SF- 
424D.  SF-269A  and  SF-269B,  SF-270, 
SF-271  and  SF-272  (For  availability, 
see  5  CFR  1310.3.).  Combined,  as  many 
as  12.000  of  these  forms  are  used 
annually  bv  grant  applicants.  The 
individual  burden  is  approximately  1 
hour  to  compile  information  and 
complete  each  form:  the  total  burden  is 
apprnximatelv  12.000  hours 
(approximately  3,500  grants  are 
awarded/renewed  each  year,  but  not  all 
forms  are  used  for  all  grants).  These 
forms  are  needed  to  document  grant 
applications  and  requests  for 
reimbursement. 

(c)  Part  1  Certification  (Service  Form 
3-154A.  OMB  Control  No.  1018-0007) 
and  Part  2  Summary  of  Hunting  and 
Sport  Fishing  Licenses  Issued  (Service 
Form  3-1 54B.  OMB  Control  No.  1018- 
00071  require  approximately  one-half 
hour  from  each  of  5b  respondent  States 
and  territories  for  a  total  burden  of  28 
hours.  The  information  is  routinely 
collected  by  the  States  and  territories 
and  easily  transferred  to  these  forms  and 
certified.  This  information  is  used  in  a 
statutory  formula  to  apportion  funds 
among  the  grant  recipients 

(d)  The  Grant  Agreement.  (Service 
Form  3-1552.  OMB  Control  No.  1018- 
0049)  and  Amendment  to  Grant 
Agreement.  (Service  Form  3-1591,  OMB 
Control  No   1018-0049)  require 
approximately  1  hour  to  gather  relevant 
information,  review,  type,  and  sign. 
This  information  is  compiled  in  the 
normal  agency  planning  processes  and 
transferred  to  these  forms.  Recipients 
nationwide  complete  approximately 
3,500  Grant  Agreement  forms  and  1.750 
Amendment  to  Grant  .Agreement  forms 
during  any  fiscal  year  for  a  total  burden 
of  5.250  hours.  This  information  is  used 
to  document  financial  awards  made  to 
grant  recipients  and  amendments  to 
these  awards 

(e)  The  Federal  Aid  Grant  Application 
Booklet  (OMB  Control  No.  1018-0109) 
contains  narrative  instniction  for 
applying  for  grants.  It  requires 
approximately  80  hours  to  collect 
information  and  prepare  a  grant 
application  package  Applicants  prepare 
and  submit  about  5,250  of  these  grant 
application  packages  annually  for  a  total 
burden  of  283.500  hours  This 
information  is  used  to  determine  if  the 
work,  cost,  and  future  benefits  of  a  grant 
application  meet  the  needs  of  the 
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Federal  Aid  in  Sport  Fish  and  Wildlife 
Restoration  programs. 

(f)  The  public  is  invited  to  submit 
comments  on  the  accuracy  of  the 
estimated  average  burden  hours  needed 
for  completing  Part  I — Certification,  Part 
II — Summary  of  Hunting  and  Sport 
Fishing  Licenses  Issued,  Grant 


Agreement,  Amendment  to  Grant 
Agreement,  or  The  Federal  Aid  Grant 
Application  Booklet  and  to  suggest  ways 
in  which  the  burden  may  be  reduced. 
Comments  may  be  submitted  to:  U.S. 
Fish  and  Wildlife  Service,  Information 
Collection  Clearance  Officer,  4401  North 


Fairfax  Drive,  Suite  222,  Arlington,  VA 
22203. 

Dated:  March  20.  2001. 
Joseph  E.  Doddridge, 
Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  01-8418  Filed  4-5-01;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
ssuance  of  rules  and  regulations  The 
Durpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
^uie  making  pnor  to  the  adoption  of  the  final 
"jies 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart25 


[Docket  No.  NM189;  Notice  No   2&-01 
SC] 
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Special  Conditions:  Gulfstream  Model 
GV  Airplanes;  Certification  of 
Cooktops 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  .Notice  of  proposed  special 
conditions;  request  for  comments. 

SUMMARY:  These  special  conditions  are 

issued  for  Gulfstream  GV  airplanes 
modified  by  Gulfstream  Aerospace 
Corporation.  These  modified  airplanes 
will  have  a  novel  or  unusual  design 
.  feature  when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  for  transport 
category'  airplanes.  The  modification 
incorporates  the  installation  of  an 
electrically  heated  surface,  called  a 
cooktop.  The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for 
addressing  the  potential  hazards  that 
mav  be  introduced  by  cooktops.  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
'hat  established  by  the  existing 
airworthiness  standards. 

DATES:  Comments  must  be  received  on 

or  before  May  7,  2001. 

ADDRESSES:  Conunents  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate, 
Attention  Rules  Docket  (ANM-114), 
Docket  No.  .N;M189.  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  the 
above  address.  All  comments  must  be 
marked  Docket  No.  NM189.  Comments 
may  be  inspected  in  the  Rules  Docket 


weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p  m 
FOR  FURTHER  INFORMATION  CONTACT; 
Alan  Sinclair,  FAA,  Transport 
Standards  Staff,  ANM-115,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056: 
telephone  (425)  227-2195;  facsimile 
(425) 227-1149. 
SUPPLEMENTARY  INFORMATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
argimients  as  they  may  desire. 
Communications  should  identify  the 
rules  docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  The  Administrator  will 
consider  all  communications  received 
on  or  before  the  closing  date  for 
comments.  The  proposal  described  in 
this  document  may  be  changed  in  light 
of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  these  proposed 
special  conditions  must  include  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Docket  No.  NM189."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Has  ki;rtiund  Information 

On  July  28,  2000,  Gulfstream 
Aerospace  Corporation,  4150  Donald 
Douglas  Drive,  Long  Beach.  CA.  90808, 
applied  for  a  Supplemental  Type 
Certificate  (STC)  to  modify  Gulfstream 
Model  G-V  airplanes.  The  Model  G-V  is 
a  small  transport  category  airplane 
powered  by  two  2  BMW-Rolls  Royce 
Mark  BR700-710A1-10  engines,  with  a 
maximimi  takeoff  weight  of  90.500 
pounds.  The  G-V  operates  with  a  2-pilot 
crew  and  can  hold  up  to  19  passengers. 

The  modification  incorporates  the 
installation  of  an  electrically  heated 
surface,  called  a  cooktop.  Cooktops 
introduce  high  heat,  smoke,  and  the 


possibility  of  fire  into  the  passenger 
cabin  environment.  These  potential 
hazards  to  the  airplane  and  its 
occupants  must  be  satisfactorily 
addressed.  Since  e.xisting  airworthiness 
regulations  do  not  contain  safety 
standards  "ddressing  cooktops,  special 
conditions  are  therefore  proposed. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Gulfstream  Aerospace 
Corporation  must  show  that  the  Model 
G-V  airplane,  as  changed,  continues  to 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  Data  Sheet  .No.  A12EA, 
or  the  applicable  regulations  in  effect  on 
the  date  of  application  for  the  change. 
The  regulations  incorporated  by 
reference  in  the  type  certificate  are 
commonly  referred  to  as  the  'original 
type  certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  Data  Sheet  No.  A12EA  are 
part  25.  as  amended  by  Amendments 
25-1  through  25-81.  with  reversions  to 
earlier  Amendments,  voluntarv 
compliance  to  later  Amendments, 
special  conditions,  equivalent  safety 
findings,  and  exemptions  listed  in  the 
Type  Certificate  Data  Sheet. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(that  is.  part  25  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Gulfstream  G-\' 
airplanes  modified  by  Gulfstream 
Aerospace  Corporation  because  of  a 
novel  or  unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  these  Gulfstream  G-\' 
airplanes  must  comply  with  the  fuel 
vent  and  exhaust  emission  requirements 
of  part  :^4  and  the  noise  certification 
requirements  of  part  ,36 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§  n.38.  and  become  part  of  the  type 
certification  basis  in  accordance  with 
^21, 101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Gulfstream 
Aerospace  Corporation  apply  at  a  later 
date  for  a  supplemental  type  certificate 
to  modif\'  any  other  model  included  on 
the  same  type  certificate  to  incorporate 
the  same  novel  or  unusual  design 
feature,  these  special  conditions  would 
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also  apply  to  the  other  model  under  the 
provisions  of  §21. 101(a)(1). 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  the  modification  of 
the  Gulfstream  GV  airplanes  will 
include  installation  of  a  cooktop  in  the 
passenger  cabin.  Cooktops  introduce 
high  heat,  smoke,  and  the  possibility  of 
fire  into  the  passenger  cabin 
environment.  The  current  airworthiness 
standards  of  part  25  do  not  contain 
adequate  or  appropriate  safety  standards 
to  protect  the  airplane  and  its  occupants 
from  these  potential  hazards. 
Accordingly,  this  system  is  considered 
to  be  a  novel  or  unusual  design  feature. 

Discussion 

Currently,  ovens  are  the  prevailing 
ri'.t  ans  of  heating  food  on  airplanes. 
0\  ens  are  characterized  by  an  enclosure 
that  contains  both  the  heat  source  and 
the  food  being  heated.  The  hazards 
represented  by  ovens  are  thus 
inherently  limited,  and  are  well 
understood  through  years  of  service 
experience.  Cooktops,  on  the  other 
hand,  are  characterized  by  exposed  heat 
sources  and  the  presence  of  relatively 
unrestrained  hot  cookware  and  heated 
food,  which  mav  represent 
unprecedented  hazards  to  both 
occupants  and  the  airplane. 

Cooktops  could  have  serious 
passenger  and  airplane  safety 
implications  if  appropriate  requirements 
are  not  established  for  their  installation 
and  use.  The  proposed  special  condition 
applies  to  cooktops  with  electrically 
powered  burners.  The  use  of  an  open 
flame  cooktop  (for  example  natural  gas) 
is  beyond  the  scope  of  this  proposed 
special  condition  and  would  require 
separate  rulemaking  action.  The 
requirements  identified  in  this  proposed 
special  condition  are  in  addition  to 
those  considerations  identified  in 
Advisory  Circular  (AC)  25-10,  Guidance 
for  Installation  of  Miscellaneous  Non- 
required  Electrical  Equipment,  and 
those  in  AC  25-17,  Transport  Airplane 
Cabin  Interiors  Crashworthiness 
Handbook.  The  intent  of  this  proposed 
special  condition  is  to  provide  a  level  of 
safety  that  is  consistent  with  that  on 
similar  airplanes  without  cooktops. 

Applicability 

.\s  discussed  above,  these  special 
conditions  are  applicable  to  Gulfstream 
GV  airplanes  modified  by  Gulfstream 

Aerospace  Corporation.  Should 
Gulfstream  Aerospace  Corporation 
apply  at  a  later  date  for  a  supplemental 
type  certificate  to  modifv'  any  other 
model  included  on  the  same  type 
certificate  to  incorporate  the  same  novel 
nr  uniisu.^1  design  feature  these  special 


conditions  would  apply  to  that  model  as 
well  under  the  provisions  of 
§  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the 
Gulfstream  GV  airplanes  modified  by 
Gulfstream  Aerospace  Corporation.  It  is 
not  a  rule  of  general  applicability  and 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

I  ist  of  Subjpc  ts  in  1  4  ( IV.  Part  25 

Aircraft,  Aviation  salety,  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,44704. 

The  Proposed  Spei  id!  f  u mist  ions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  supplemental  type  certification  basis 
for  Gulfstream  Model  G-V  airplanes 
modified  by  Gulfstream  Aerospace 
Corporation 

Cooktop  Instaltatiori'.  With  Llectrically- 
Powered  Burners 

1.  Means,  such  as  conspicuous 
bumer-on  indicators,  physical  barriers, 
or  handholds,  must  be  installed  to 
minimize  the  potential  for  inadvertent 
personnel  contact  with  hot  surfaces  of 
both  the  cooktop  and  cookware. 
Conditions  of  turbulence  must  be 
considered. 

2.  Sufficient  design  means  must  be 
included  to  restrain  cookware  while  in 
place  on  the  cooktop,  as  well  as 
representative  contents  (soups  or 
sauces,  for  example)  from  the  effects  of 
flight  loads  and  turbulence. 

(a)  Restraints  must  be  provided  to 
preclude  hazardous  movement  of 
cookware  and  contents.  These  restraints 
must  accommodate  any  cookware  that  is 
identified  for  use  with  the  cooktop. 

(b)  Restraints  must  be  designed  to  be 
easily  utilized  and  effective  in  service. 
The  cookware  restraint  system  should 
also  be  designed  so  that  it  will  not  be 
easily  disabled,  thus  rendering  it 
unusable. 

(c)  Placarding  must  be  installed  which 
prohibits  the  use  of  cookware  that 
cannot  be  accommodated  by  the 
restraint  system. 

3.  Placarding  must  be  installed  which 
prohibits  the  use  of  cooktops  (that  is, 
power  on  any  burner)  during  taxi, 
takeoff,  and  landing  (TTL). 

4.  Means  must  be  provided  to  address 
the  possibility  of  a  fire  occurring  on  or 
in  the  immediate  vicinity  of  the  cooktop 


caused  by  materials  or  grease 
inadvertently  coming  in  contact  with 
the  burners. 

Note:  Two  acceptable  means  of  complying 
with  this  requirement  are  as  follows: 

•  Placarding  must  be  installed  that 
prohibits  any  burner  fi-om  being 
powered  when  the  cooktop  is 
unattended  (this  would  prohibit  a  single 
person  fi'om  cooking  on  the  cooktop  and 
intermittently  serving  food  to 
passengers  while  any  burner  is 
powered).  In  addition,  a  fire  detector 
must  be  installed  in  the  vicinity  of  the 
cooktop,  which  provides  an  audible 
warning  in  the  passenger  cabin;  and  a 
fire  extinguisher  of  appropriate  size  and 
extinguishing  agent  must  be  installed  in 
the  immediate  vicinity  of  the  cooktop.  A 
fire  on  or  around  the  cooktop  must  not 
block  access  to  the  extinguisher.  One  of 
the  fire  extinguishers  required  by 
§  25.851  may  be  used  to  satisfy  this 
requirement  if  the  total  complement  of 
extinguishers  can  be  evenly  distributed 
throughout  the  cabin.  If  this  is  not 
possible,  then  the  extinguisher  in  the 
galley  area  would  be  additional, 
or 
•  An  automatic,  thermally-activated 
fire  suppression  system  must  be 
installed  to  extinguish  a  fire  at  the 
cooktop  and  immediately  adjacent 
surfaces.  The  agent  used  in  the  system 
must  b»  an  approved  total  flooding 
agent  suitable  for  use  in  an  occupied 
area.  The  fire  suppression  system  must 
have  a  manual  override.  The  automatic 
activation  of  the  fire  suppression  system 
must  also  automatically  shut  off  power 
to  the  cooktop. 

5.  The  surfaces  of  the  galley 
surroimding  the  cooktop,  which  would 
be  exposed  to  a  fire  on  the  cooktop 
surface  or  in  cookware  on  the  cooktop, 
must  be  constructed  of  materials  that 
comply  with  the  flammability 
requirements  of  part  III  of  appendix  F  of 
part  25.  This  requirement  is  in  addition 
to  the  flammability  requirements 
typically  required  of  the  materials  in 
these  gaJley  surfaces.  During  the 
selection  of  these  materials, 
consideration  must  also  be  given  to 
ensure  that  the  flammabiUty 
characteristics  of  the  materials  will  not 
be  adversely  affected  by  the  use  of 
cleaning  agents  and  utensils  used  to 
remove  cooking  stains. 

6.  The  cooktop  must  be  ventilated 
with  a  system  independent  of  the 
airplane  cabin  and  cargo  ventilation 
system.  Procedures  and  time  intervals 
must  be  estabUshed  to  inspect  and  clean 
or  replace  the  ventilation  system  to 
prevent  a  fire  hazard  from  the 
accumulation  of  flammable  oils.  These 
procedures  and  time  intervals  must  be 
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included  in  the  Instructions  for 
Continued  Airworthiness  (ICA).  The 
ventilation  system  ducting  must  be 
protected  by  a  flame  arrestor. 

Note:  The  applicant  may  find  additional 
useful  information  in  Society  of  Automotive 
Engineers.  Aerospace  Recommended  Practice 
85,  Rev.  E,  entitled  "Air  Conditioning 
Systems  for  Subsonic  Airplanes, "  dated 
August  1.  1991. 

7.  Means  must  be  provided  to  contain 
spilled  foods  or  fluids  in  a  manner  that 
will  prevent  the  creation  of  a  slipping 
hazard  to  occupants  and  will  not  lead  to 
the  loss  of  structural  strength  due  to 
airplane  corrosion. 

8  Cooktop  installations  must  provide 
adequate  space  for  the  user  to 
immediatelv  escape  a  hazardous 
cooktop  condition. 

9.  A  means  to  shut  off  power  to  the 
cooktop  must  be  provided  at  the  galley 
containing  the  cooktop  and  in  the 
cockpit  If  additional  switches  are 
introduced  in  the  cockpit,  revisions  to 
smoke  or  fire  emergency  procedures  of 
the  AFM  will  be  required. 

Issued  in  Renton,  Washington,  on  March 
29.  2001 

Donald  [..  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
FR  Doc  01-8514  Filed  4-5-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

[SPATS  No.  AR-038-FOR] 

Arkansas  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
penod  and  opportunity  for  public 

heanng 


SUMldARY:  The  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Arkansas  regulatory 
program  (.Arkansas  proEiraml  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
■■\rkansas  proposes  revisions  and 
additions  of  regulations  concerning 
definitions;  areas  where  surface  coal 
mining  operations  are  prohibited  or 
limited;  exception  for  existing 
operations;  procedures  for  compatibihty 
findings  for  surface  coal  mining 
operations  on  federal  lands  in  national 
forests;  procedures  for  relocating  or 


closing  public  roads  or  waiving 
prohibitions  on  surface  coal  mining 
operations  within  the  buffer  zone  of 
public  roads:  procedures  for  waiving 
prohibitions  on  surface  coal  mining 
operations  within  the  buffer  zone  of 
occupied  dwellings;  submission  and 
processing  of  requests  for  valid  existing 
rights  determinations;  director's 
obligations  at  time  of  permit  application 
review:  interpretative  rule  related  to 
subsidence  due  to  underground  coal 
mining  in  areas  designated  by  act  of 
Congress;  applicability  to  lands 
designated  as  unsuitable  by  Congress; 
exploration  on  land  designated  as 
unsuitable  for  surface  coal  mining 
operations;  procedures:  initial 
processing,  recordkeeping,  and 
notification  requirements;  permit 
requirements  for  exploration  that  will 
remove  more  than  250  tons  of  coal  or 
that  will  occur  on  lands  designated  as 
unsuitable  for  surface  coal  mining 
operations;  relationship  to  areas 
designated  unsuitable  for  mining; 
protection  of  publicly  owned  parks  and 
historic  places;  relocation  or  use  of 
public  roads;  road  systems;  public 
notices  of  filing  of  permit  applications: 
legislative  public  hearing:  and  cnteria 
for  permit  approval  or  denial  Arkansas 
intends  to  revise  its  program  to  be 
consistent  with  the  corresponding 
Federal  regulations  and  at  its  own 
initiative  to  enhance  enforcement  of  the 
State  program. 

This  document  gives  the  times  and 
locations  that  the  Arkansas  program  and 
the  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  you  may  submit  wTitten 
comments  on  the  amendment,  and  the 
procedures  we  will  follow  for  the  public 
hearing   if  one  is  requested. 
DATES;  We  will  accept  written 
comments  until  4  p.m.,  cs.t.,  May  7, 
2001.  ff  requested,  we  will  hold  a  public 
hearing  on  the  amendment  on  May  1 . 
2001.  We  will  accept  requests  to  speak 
at  the  hearing  until  4  p.m.,  cs.t.  on 
April  23,  2001. 

ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Michael  C 
Wolfrom,  Director,  Tulsa  Field  Office,  at 
the  address  listed  below 

You  may  review  copies  of  the 
Arkansas  program,  the  amendment,  a 
listing  of  any  scheduled  public  hearings. 
and  ail  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday. 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  bv 
contacting.OSM's  Tulsa  Field  Office. 


Michael  C.  Wolfrom,  Director.  Tulsa 
Field  Office.  Office  of  Surface  Mining, 
5100  East  Skellv  Drive,  Suite  470. 
Tulsa.  Oklahoma  74135—6547. 
Telephone:  (918)  581-6430. 

Arkansas  Department  of  Pollution 
Control  and  Ecology,  Surface  Mining 
and  Reclamation  Division.  8001 
National  Drive.  Little  Rock,  Arkansas 
72219-8913,  Telephone  (501)  682- 
0744. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  C  Wolfrom.  Director,  Tulsa 
Field  Office,  Telephone:  (918)  581- 
6430.  Internet; 
mwolfrom@tokgw.osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Arkansas 
Program 

On  November  21,  1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  Arkansas  program  You  can  find 
background  information  on  the 
Arkansas  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  .November  21,  1980, 
Federal  Register  (45  FR  77003)  You  can 
find  later  actions  on  the  Arkansas 
program  at  30  CFR  904  10,  904  12 
904  15.  and  904.16 

II.  Description  of  the  Proposed 
.\mendment 

By  letter  dated  March  1,  2001 
(Administrative  Record  No  AR-567  04). 
Arkansas  sent  us  an  amendment  to  its 
program  under  SMCR.^  and  the  Federal 
regulations  at  30  CFR  732, 17(b) 
Arkansas  sent  the  amendment  m 
response  to  our  letter  dated  August  23. 
2000  (Administrative  Record  No  AR- 
567),  that  we  sent  to  Arkansas  under  30 
CFR  732.17(c).  The  amendment  also 
includes  changes  made  at  Arkansas 
own  initiative.  Arkansas  proposes  to 
amend  the  Arkansas  Surface  Coal 
Mining  and  Reclamation  Code 
( ASCMRC).  Below  is  a  summary'  of  the 
changes  proposed  by  Arkansas  The  full 
text  of  the  program  amendment  is 
available  for  your  inspection  at  the 
locations  listed  above  under  ADDRESSES. 

A  Section  761.5     Definitions 

Arkansas  proposes  to  revise  the 
definitions  of  "public  buildings."  and 
"valid  existing  rights,"  and  to  add  the 
definition  of  "publicly  owned  park.  ' 

B  Section  761  11     Areas  Where  Surface 
Coal  Mining  Operations  Are  Prohibited 
or  Limited 

.Arkansas  proposes  to  replace  the 
existing  language  in  this  section  with 
counterpart  language  to  30  CFR  761.11 
that  describes  the  lands  where  surface 


Federal  Register  '  \'ol,  6h    N'n    67'Fridnv.   April  6,  2001  'Pre 


1R2r 


coaJ  mining  operations  may  not  be 
conducted,  except  as  provided  under  30 
CFR  761.12  and  761.16. 

C.  Section  761.12    Exception  for 
Existing  Operations 

Arkansas  proposes  to  replace  the 
existing  language  in  this  section  with 
the  following  language: 

The  prohibitions  and  limitations  of  Section 
761.11  do  not  apply  to  surface  coal  mining 
operations  for  which  a  valid  permit,  issued 
under  Subchapter  G  of  this  chapter,  exists 
when  the  land  comes  under  the  protection  of 
Section  761.11.  This  exception  applies  only 
to  lands  within  the  permit  area  as  it  exists 
when  the  lands  comes  under  the  protection 
of  Section  761.11. 

D.  Section  761.13    Procedures  for 
Compatibility  Findings  for  Surface  Coal 
Mining  Operations  on  Federal  Lands  in 

National  Forests 

.^rkan.sas  proposes  to  add  a  new 
section  that  explains  what  an  applicant 
must  do  to  conduct  surface  coal  mining 

operations  on  Fpdf  ral  lands  within  a 
national  forest 

E.  Section  761  ;J     Procedures  for' 
Relocating  or  Closing  a  Public  Road  or 
Waiving  the  Prohibition  on  Surface  Coal 
Mining  Operations  Within  the  Buffer 
Zone  of  a  Public  Road 

Arkansas  proposes  to  add  a  new 
section  that  explains  the  procedures  an 
applicant  must  follow  for  relocating  or 
closing  a  public  rnad  nr  waiving  the 

prohibition  on  surias  e  uoal  mining 
operations  withm  the  buffer  zone  of  a 
public  road. 

F  Sfction  761.15  Procedures  IWiivmg 
the  Prohibition  on  Surface  Coal  Mining 
Operations  Within  the  Buffer  Zone  of  an 

Occupied  Dwelling 

.Arkansas  proposes  to  add  a  new 
section  that  explains  the  procedures  an 
applicant  must  follow  for  waiving  the 
prohibition  on  surface  coal  mining 
operations  within  the  buffer  zone  of  an 
occupied  dwelling. 

G.  Section  761.16    Submission  and 

Processing  of  Requests  for  Valid  Existing 
Rights  Determinations 

Arkansas  proposi'>  to  ddd  a  new 
section  that  explains  the  applicable 
definition  of  valid  existing  rigiits  and 
which  agency  is  responsible  for  making 
\  alid  existing  rights  determinations  on: 
(11  Federal  lands  within  the  areas  listed 
at  30  CFR  761.11(a)  and  (b);  and  (2)  all 
non-Federal  lands  within  the  areas 
listed  at  30  CFR  761.11(a)  and  any  lands 
listed  at  30  CFR  761.11(c)  through  (g). 
This  new  section  also  explains  the 
procedures  applicants  and  agencies 
follow  for  valid  existing  rights 
determinations. 


H.  Section  761.17  Director's 
Obligations  at  Time  of  Permit 
Application  Review 

Arkansas  proposes  to  add  a  new 
section  that  explains  what  the  Director 
of  the  Arkansas  Department  of 
Environmental  Quality  or  his  authorized 
representative  must  do  when  an 
applicant  submits  an  administratively 
complete  application  for:  (1)  a  permit 
for  a  surface  coal  mining  operation;  or 
(2)  a  revision  of  the  boundaries  of  a 
svuface  coal  mining  operation  permit. 

/.  Section  761.200    Interpretative  Rule 
Related  to  Subsidence  due  to 
Underground  Coal  Mining  in  Areas 
Designated  by  Act  of  Congress 

Arkansas  proposes  to  add  a  new 
section  that  reads  as  follows: 

(a)  Interpretation  of  Section  761.11  B 
AREAS  WHERE  MINING  IS  PROHIBITED  OR 
LIMITED.  Subsidence  due  to  underground 
coal  mining  is  not  included  in  the  definition 
of  surface  coal  mining  operations  under 
Section  4(16)  of  the  Act  and  Section  700.5  of 
this  chapter  and  therefore  is  not  prohibited 
in  areas  protected  under  Section  26(a)(1)  of 
the  Act. 

/.  Section  762. 1 4    Applicability  to 
Lands  Designated  as  Unsuitable  by 
Congress  and  Section  762.15 
Exploration  on  Land  Designated  as 
Unsuitable  for  Surface  Coal  Mining 
Operations 

Arkansas  proposes  to  redesignate 
existing  section  762.14  as  new  section 
762.15  and  to  add  a  new  section  762.14 
to  read  as  follows: 

Pursuant  to  appropriate  petitions,  lands 
listed  in  Section  761.11  of  this  chapter  are 
subject  to  designation  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations  under  this  part  and  Part  764  of 
this  chapter. 

K.  Section  764.15    Procedures:  Initial 
Processing.  Recordkeeping,  and 
Notification  Requirements 

Arkansas  proposes  to  revise  this 
section  by  replacing  the  reference  to  an 
"informal  conference"  with  a  reference 
to  a  "legislative  public  hearing." 

L.  Section  776.12    Permit  Requirements 
for  Exploration  That  Will  Remove  More 
Than  250  Tons  of  Coal  or  That  Will 
Occur  on  Lands  Designated  as 
Unsuitable  far  Surface  Coal  Mining 
Operations 

Arkansas  proposes  to  replace  the 
existing  language  in  this  section.  The 
proposed  replacement  language 
explains  the  procedures  applicants  and 
the  Director  of  the  Arkansas  Department 
of  Environmental  Quality  or  his 
authorized  representative  must  follow: 
(1)  for  a  permit  for  conducting  coal 


exploration  outside  a  permit  area  during 
which  more  than  250  tons  of  coal  will 
be  removed;  or  (2)  for  a  permit  which 
will  take  place  on  lands  designated  as 
unsuitable  for  surface  mining  under 
Subchapter  F. 

M.  Section  778.16    Relationship  to 
Areas  Designated  Unsuitable  for  Mining 

Arkansas  proposes  to  revise  this 
section  to  include  requirements  for 
surface  coal  mining  operations  within 
100  feet  of  a  public  road,  and  by 
replacing  the  term  "surface  coal  mining 
and  reclamation  operations"  with  the 
term  "surface  coal  mining  operations." 

N.  Section  780.31     Protection  of 
Publicly  Owned  Parks  and  Historic 
Places 

Arkansas  proposes  to  change  the 
section  heading  from  "Protection  of 
public  parks  emd  historic  places  '  to 
"Protection  of  publicly  owned  parks 
and  historic  places."  Arkansas  also 
proposes  to  revise  section  780.31(a)(2) 
by  including  a  cross  reference  to  the 
proposed  valid  existing  rights 
regulations  at  section  761.17(d). 

O.  Section  780.33 
Public  Roads 


Relocation  or  Use  of 


Arkansas  proposes  to  revise  the 
introductory  paragraph  to  read  as 
follows: 

Each  plan  shall  describe,  with  appropriate 
maps  and  cross  section  drawings,  the 
measures  to  be  used  to  ensure  ^at  the 
interests  of  the  public  and  landowners 
affected  are  protected  if,  under  Section 
761.14,  the  applicant  seeks  to  have  the 
Department's  approval  of 

P.  Section  780.37    Road  Systems 

Arkansas  proposes  to  change  the 
section  heading  from  "Transportation 
facilities"  to  "Road  Systems."  Arkansas 
also  proposes  to  replace  the  existing 
language  in  this  section  with 
counterpart  language  to  30  CFR  780.37. 
The  proposed  language  requires 
applicants  to  submit  plans  and  drawings 
for  each  proposed  road  on  a  surface  coal 
mining  operation  permit  area.  It  also 
describes  who  is  required  to  prepare 
and  certify  the  plans  and  drawings. 

Q.  Section  786. 1 1     Public  Notices  of 
Filing  of  Permit  Applications 

At  section  786.1  l(a)(4],  Arkansas 
proposes  to  replace  the  reference  to  an 
"informal  conference"  with  a  reference 
to  a  "legislative  public  hearing.  '  Also. 
Arkansas  proposes  to  revise  section 
786.11(a}(5]  to  read  as  follows: 

(5)  If  an  applicant  seeks  a  permit  to  mine 
within  100  feet  of  the  outside  right-of-way  of 
a  public  road  or  to  relocate  or  close  a  public 
road,  except  where  public  notice  and  hearing 
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have  previously  been  provided  for  this 
particular  part  of  the  road  in  accordance  with 
Section  761.14  of  this  Chapter,  a  concise 
statement  describing  the  public  road,  the 
particular  part  to  be  relocated  or  closed,  and 
the  duration  of  the  relocation  or  closing. 

R.  Section  786.14    Legislative  Public 
Hearing 

Arkansas  proposes  to  revise  section 
786.14(c]  by  deleting  the  reference  to 
section  761.12(d)  and  replacing  it  with 
a  reference  to  section  761.14(c). 

S.  Section  786.19    Criteria  for  Permit 
Approval  or  Denial 

Arkansas  proposes  to  revise  section 
786.19(d)(1)  to  read  as  follows: 

(1)  Not  within  an  area  designated 
unsuitable  for  surface  coal  mining  operations 
under  Parts  762  and  764  of  this  Chapter  or 
within  an  area  subject  to  the  prohibitions  of 
Section  761.11  of  this  Chapter:  or, 

Arkansas  also  proposes  to  delete 
sections  786.19(d)(4)  and  (d)(5)  and 
redesignate  sections  786.19(d)(6) 
through  (d)(8)  as  sections  786.19(d)(4) 

'hrnugh  (d)(6). 

III.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  comments  on 
whether  the  proposed  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Arkansas  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  30-day 
comment  period,  they  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
.administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments  Please  submit 
Internet  comments  as  an  ASCII, 
WordPerfect,  or  Word  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  "Attn: 
SP.^TS  NO.  AR-038-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the  Tulsa 
Field  Office  at  (918)  581-6430. 

Availability  of  Comments:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  OSM's 
Tulsa  Field  Office  (see  ADDRESSES). 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 


will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from  . 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing:  If  you  wish  to  speak 
at  the  public  hearing,  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  by  4  p.m.,  (.,-.  !    nii  Aprii  2.3. 
2001.  We  will  arrange  the  location  cuid 
time  of  the  hearing  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  the 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

If  you  are  disabled  and  need  a  special 
accommodation  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Public  Meeting:  If  only  une  person 
requests  an  opportunity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
public  hearing,  may  be  held.  If  you  wish 
to  meet  with  us  to  discuss  the  proposed 
amendment,  you  may  request  a  meeting 
by  contacting  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  All 
such  meetings  are  open  to  the  public 
and,  if  possible,  we  will  post  notices  of 
meetings  at  the  locations  listed  under 
ADDRESSES.  We  will  also  make  a  written 
summary  of  each  meeting  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  1286b — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 


Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations  "  Section  503(a)(1)  of 
.SMCR.A  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  bv  the  Secretary 
under  SMCR.A. 

Executive  Order  12988 — Civil  fustics 

Hffnrm 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  program  is  drafted  and 
promulgated  bv  a  specific  State,  not  bv 
OSM.  Under  sections  503  and  505  of 
SMCR.'K  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15.  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730. 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702'd)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)fC]),  A  determination  has  . 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8. 4. A), 
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Paprmork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 

determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulator\'  Flexibility  Act  (5 
U.S.C.  601  etseq].  the  State  submittal 
which  is  the  subject  of  this  ru!*'  i-  based 
upon  counterpart  Federal  reguldtHins  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State,  In  making  th*' 
determination  as  to  whether  tiiis  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  A(  t 
This  rule; 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million 

b  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment. 
investment,  productivity,  innovation,  or 
the  ability  of  US  based  enterprises  to 
compete  with  foreign-based  enterpnses 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  vear 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 


Dated:  March  15.  2001. 
Richard  J.  Seibel, 

Acting  Regional  Director,  Mid-Continent 

Regional  Coordinating  Center. 

(FR  Doc.  01-8498  Filed  4-5-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  IDG 

[CGD  13-01  -004  j 
R)N211&  AE46 

Modification  to  Special  Locat 
Regulation  (SLR)  tor  Seattle  Seatair 
Unlimited  Hydroplane  Race 

agency;  Coast  Guara.  DCiT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
update  the  Seafair  Special  Local 
Regulation  (SLR)  to  enhance  the  safe 
execution  of  Seafair's  hydroplane  and 
air  show  event  The  proposed  rule  adds 
one  week  to  the  time  period  within 
which  the  regulations  of  the  SLR  can 
become  effective  each  year  and  adds 
restrictions  on  swimming  and  rafting 
within  the  regulated  areas. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
fune  5,  2001. 

ADDRESSES:  You  mav  mail  comments 
and  related  material  to  Commander, 
Thirteenth  Coast  Guard  District  (m), 
lackson  Federal  Building  91'  "^t'cond 
.Avenue.  Room  3506   seat'lp   \\,'\. 
98174-1067  TheThin^-.-)tr<  Coast 
Guard  District  maintaixii  Uie  public 
docket  for  this  rulemaking.  Comments 
and  material  recfMved  from  *he  public, 
as  well  as  documenti,  indicated  in  this 
preamble  as  being  available  in  the 
docket  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Division, 
35th  floor.  Thirteenth  Coast  Guard 
District.  Seattle.  Washington  between  8 
am  and  4  p  m    Monday  through 
Friday,  except  Federal  holidays 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Jane  Wong, 
either  at  the  above  address,  or  by  phone 
at  (206)  220-7224. 
SUPPLEMENTARV  INFORMATION: 

Request  for  Comments 

V\  e  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD  13-01-004), 
indicate  the  specific  section  of  this 


dociunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unboimd 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  gonsider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Mblic  Mft'tHit: 

We  do  not  plan  to  hold  a  public 
meeting.  However,  you  may  submit  a 
request  for  a  meeting  by  writing  to  the 
pers;  ;.  :  !.  ntified  in  the  FOR  FURTHER 
INFORMA  :  ION  CONTACT  section,  or  to  the 
address  under  ADDRESSES  explaining 
why  a  public  meeting  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  1 1  di- id  i  K  lijister. 

Bfii  kKronrnl  And  F'w  ri>i!«..< 

For  more  than  50  years  the  Seafair 
hydroplane  races  and  air  show  on  and 
over  Lake  Washington  have  been  a 
Pacific  Northwest  tradition,  entertaining 
millions  of  people  over  that  period 
However,  these  entertaining  events 
involve  risks  to  both  spectators  and 
participants.  During  the  hydroplane 
races  and  air  show,  the  marine 
congestion  associated  with  the  number 
of  boats,  swimmers,  and  spectators  on 
shore  challenges  even  the  most 
experienced  seaman.  There  is  an 
inherent  risk  of  a  participating  boat  or 
plane  losing  control  or  crashing.  This 
potentially  violent  and  deadly  scenario 
necessitates  the  maintenance  of  a 
regulated  area  to  protect  spectators 
while  providing  unobstructed  vessel 
traffic  lanes  to  ensiu^  timely  arrival  of 
emergency  response  craft. 

The  current  Seafair  SLR  contained  in 
33  CFR  100.1301  has  been  in  effect 
since  1986  and  allows  the  regulations  to 
be  effective  within  a  two-week  time 
period 

ihsi  usMDii  of  Pi'opusi'd  kuie 

The  proposed  rule  makes  several 
editorial  changes  to  clarify  the  Seafair 
SLR  and  increase  the  readability  of  the 
rule  with  the  activities  regulated  in  each 
zone  being  more  clearly  identified. 

There  are  also  several  modifications 
to  the  existing  rule  that  the  Coast  Guard 
believes  will  increase  the  safety  and 
efficiency  of  the  event.  The  ciurent  SLR 
is  only  in  effect  during  the  last  week  of 
July  and  the  first  week  of  August.  The 
dates  for  Seafair  change  slightly  on  an 
annual  basis  and  could  fall  outside  the 
effective  dates  of  the  current  SLR.  The 
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proposed  rule  expands  the  time  when 
regulations  can  be  in  effect  by  one  week 
to  ensure  that  the  regulation  is  in  effect 
during  Seafair.  The  expanded  time 
period  will  allow  for  flexibility  to 
change  the  date  of  Seafair.  The  dates 
and  times  when  the  regulations  are 
implemented  during  the  three-week 
timeframe  of  the  rule  will  be  published 
as  a  notice  of  implementation  in  the 
Local  Notice  to  Mariners. 

The  current  SLR  does  not  sufficiently 
address  swimmers  and  rafting  of 
vessels.  Over  the  years,  some  of  the 
most  severe  injuries  that  have  occurred 
on  the  water  have  been  caused  by  boats 
running  over  swimmers.  The  proposed 
rule  contains  new  constraints  for 
swimmers  to  ensure  persons  either  stay 
)ut  of  the  water  or  within  10  feet  of  any 
vessel  during  heavy  vessel  traffic 
periods  when  the  risk  of  injury  is 
?rf  atest.  The  proposed  rule  also 
includes  guidelines  for  rafted  vessels. 
Ldrse  numbers  of  vessels  rafting  can 
increase  emergency  response  time  and 
result  in  hazardous  waterway 
congestion.  In  addition,  rafting 
significantly  exacerbates  an  emergency 
condition  such  as  a  vessel  on  fire  or 
taking  on  water.  Rafting  to  a  log  boom 
will  be  limited  to  groups  of  three  (3) 
vessels,  while  drifting  and  anchored 
vessels  away  from  the  log  boom  will  be 
limited  to  groups  of  six  (6)  vessels. 
These  rules  will  allow  emergency 
response  vessels  to  move  more 
effectively  within  the  congested 
regulated  area  and  reduce  the  exposure 
of  vessels  to  dangerous  situations. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
Februan,'  26.  1979). 

We  expect  any  economic  impact  as  a 
result  of  this  proposed  regiJation  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  change 
slightly  modifies  existing  safety 
regulations,  and  should  not  effect  the 
economic  activities  of  any  Seafair 
participant  or  spectator. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605fb)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

(1)  Small  entities  this  rule  may  affect 
include  owners  and  operators  of  vessels, 
including  small  passenger  vessels, 
intending  to  transit  or  anchor  in  a 
portion  of  Lake  Washington  during  the 
event. 

(2)  This  regulation  will  not  have  a 
significant  economic  impact  on  these 
small -entities  because  there  will  be  no 
substantial  change  from  the  way  vessel 
operations  have  been  running  in  years 
past.  Because  these  regulations  are 
aimed  at  recreational  vessels, 
commercial  vessels  will  not  impacted. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
plpasp  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  LT  P  M 
Stocklin,  Jr.  at  Ma^-ine  Safetv  Office 
Puget  Sound,  Waterways  Management 
Branch.  (206)  217-6237. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  thf 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C.  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  pri\ate  sector  to 
incur  direct  costs  without  the  Federal 
Goverrunent's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  privatp  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

\Vp  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(h).  of  Commandant 
Instruction  M16475.1C.  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  makes  minor  changes  to  the 
existing  rule. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  iwater). 
Reporting  and  record  keeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

PART  100— MARINE  EVENTS 

1  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

.■\uthority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46:  33  CFR  100.35. 

2  Revise  §  100  1301  to  read  as 
follows: 
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§100.1301     Seattte  Seatair  Unlimited 
Hydroplane  Race. 

;aj  This  regulation  will  be  in  effect 
annually  during  the  last  week  in  July 
and  the  first  two  weeks  of  August  from 
8  am  until  8  p.m.  Pacific  Daylight  Time, 
as  published  in  the  Local  Notice  of 
Mariners.  The  event  will  be  one  week  or 
less  in  duration.  The  specific  dates 
during  this  time  frame  will  be  published 
in  the  Local  Notice  to  Mariners. 

(b)  The  area  where  the  Coast  Guard 
will  restrict  general  navigation  by  this 
regulation  during  the  hours  it  is  in  effect 
is;  The  waters  ni  Lake  VVashinglcii 
bounded  by  the  Interstate  90  (Mercer 
Island/Lacey  V  Murrow)  Bridge,  the 
western  shore  of  Lake  Washington,  and 
the  east  west  line  drawn  tangent  to 
Bailey  Peninsula  and  along  the 
shoreline  of  Mercer  Island. 

(c)  The  area  described  m  paragraph 
(b)  of  this  section  ha.s  been  divided  into 
two  zones.  The  zones  are  separated  by 
a  line  perpendicular  from  the  1-90 
Bridge  to  the  northwest  comer  of  the 
East  log  boom  and  a  line  extending  from 
the  southea.st  corner  of  the  Ea.st  log 
boom  to  the  southeast  corner  of  the 
hydroplane  race  course  and  then  to  the 
northerlv  tip  of  Ohlers  Island  m 
.\ndrews  Bay,  The  western  zone  is 
designated  Zone  I,  the  eastern  zone. 
Zone  II.  (Refer  to  NCmA  Chart  18447). 

(d)  The  Coast  Guard  wilJ  maintain  a 
patrol  consisting  of  Coast  Guard  vessels, 
assisted  by  Auxilian,-  Coast  Guard 
vessels,  in  Zone  II  The  Coast  Guard 
patrol  of  this  area  is  under  the  direction 
of  the  Coast  Guard  Patrol  Commander 
(the  "Patrol  Commander").  The  Patrol 
Commander  is  empowered  to  control 
the  movement  of  vessels  on  the 
racecourse  and  in  the  adjoining  waters 
during  the  periods  this  regulation  is  in 
effect.  The  Patrol  Commander  may  be 
assisted  bv  other  federal,  state  ,ind  local 
law  enforcement  agencies 

(e)  Only  authorized  vessels  raav  be 
allowed  to  enter  Zone  I  during  the  hours 
this  regulation  is  in  effect.  Vessels  in  the 
vicinity  of  Zone  I  shall  maneuver  and 
anchor  as  directed  by  Coast  Guard 

{ ,)fficers  or  Petty  Officers. 

iD  During  the  times  in  which  the 
regulation  is  in  effect,  swimming, 
wading,  or  otherwise  entering  the  water 
in  Zone  I  bv  any  person  is  prohibited 
while  hydroplane  boats  are  on  the 
racecourse,  .^t  other  times  in  Zone  I,  any 
person  entering  the  water  from  the 
shoreline  shall  remain  west  of  the  swim 
line  denoted  by  buoys,  and  any  person 
entering  the  water  from  the  log  boom 
shall  remain  within  ten  (10)  feet  of  the 
log  boom. 

(g)  During  the  times  in  which  the 
regulatifin  is  m  effect,  any  person 
swimming  or  otherwise  entering  the 


water  in  Zone  II  shall  remain  within  ten 
(10)  feet  of  a  vessel. 

(h)  During  the  times  this  regulation  is 
in  effect,  rafting  to  a  log  boom  will  be 
limited  to  groups  of  three  vessels. 

(i)  During  the  times  this  regulation  is 
in  effect,  up  to  six  (6)  vessels  may  raft 
together  in  Zone  11  if  none  of  the  vessels 
are  secured  to  a  log  boom. 

(j)  During  the  times  this  regulation  is 
in  effect,  only  vessels  authorized  by  the 
Patrol  Commander,  other  law 
enforcement  agencies  or  event  sponsors 
shall  be  permitted  to  tow  other 
watercrait  or  inflatable  devices. 

(k)  Vessels  proceeding  in  either  Zone 
I  or  Zone  II  during  the  hours  this 
regulation  is  in  effect  shall  do  so  only 
at  speeds  which  will  create  minimum 
wake,  seven  (07)  miles  per  hour  or  less. 
This  maximum  speed  may  be  reduced  at 
the  discretion  of  the  Patrol  Commander. 

(1)  Upon  completion  of  the  daily 
racing  activities,  all  vessels  leaving 
either  Zone  I  or  Zone  n  shall  proceed  at 
speeds  of  seven  (07)  nules  per  hour  or 
less.  The  maximum  speed  may  be 
reduced  at  the  discretion  of  the  Patrol 
Commander. 

(m)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  firom  vessels 
patrolling  the  areas  under  the  direction 
of  the  Patrol  Commander  shall  serve  as 
signal  to  stop.  Vessels  signaled  shall 
stop  and  shall  comply  with  the  orders 
of  the  patrol  vessel;  failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 
The  Coast  Guard  may  be  assisted  by 
other  federal,  state  and  local  law 
enforcement  agencies,  as  well  as  official 
Seafair  event  craft. 

Dated  March  1,  2001. 
£.M.  Brown, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Thirteenth  District. 

fFR  Doc.  01-8446  Filed  4-5-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATiON 

Coast  Guai-d  - 

33  CFR  Part  H? 

[CGD01 01-041 

BIN2n5-AE47 

Drawbridge  Operation  Regutaiions 
Jamaica  Bay  and  Connecting 
Waterways,  New  York 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
temporarily  change  the  drawbridge 
operating  regulations  governing  the 


operation  of  the  Beach  Chaimel  Railroad 
Bridge,  at  mile  6.7,  across  Jamaica  Bay 
in  New  York.  This  proposed  temporary 
change  to  the  drawbridge  operation 
regulations  would  allow  the  bridge 
owner  to  require  a  twenty-four  hours 
advance  notice  for  bridge  openings  for 
thirty-one  weeks,  6  a.m.  to  7  p.m.,  on 
each  Monday,  Wednesday  and  Friday, 
from  April  30,  2001  through  November 
30,  2001,  and  for  six  weekend  days,  6 
a.m.  to  9  p.m.,  from  Saturday,  April  28. 
2001  through  Simday,  May  13,  2001. 
This  action  is  necessary  to  facilitate 
necessary  maintenance  at  the  bridge. 
DATES:  Comments  must  reach  the  Coast 
Guard  nn  nr  before  April  23,  2001. 
A;>DRESSf5;  You  may  mail  comments  to 
Commander  (obr),  First  Coast  Guard 
District,  Bridge  Branch,  at  408  Atlantic 
Avenue,  Boston,  MA.  02110-3350,  or 
deliver  them  to  the  same  address 
between  7  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays 
The  telephone  number  is  (617)  223- 
8364. The  First  Coast  Guard  District. 
Bridge  Branch,  maintaliu  the  public 
docket  for  this  rulemaking.  Ccimments 
and  material  received  from  the  public, 
as  well  as  dociunents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
District,  Bridge  Branch,  7  a.m.  to  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

FOR  FURTHER  iNPORMA-^tON  CONTACT:  Mr. 
Joseph  Schji.'-  :.  rr.  ,-  t  Officer,  First 
Coast  Guard  District,  (212)  668-7195. 

SUP«*LEMENTAOv  iMFORMATiON: 

Request  for  Comments 

A  c  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-01-041). 
indicate  the  specific  section  of  this 
docTunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
conunent.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8  V2  by  1 1  inches, 
suitable  for  copying.  If  you  would  like 
to  know  if  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  vmting  to  the  First 
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Coast  Guard  District.  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  annniinced  by  a  later  notice 
in  the  Federal  Register. 

Re?ulator\  Information 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  is  being 
published  with  a  shortened  conunent 
period  of  fourteen  days  instead  of  the 
normal  sixty  day  comment  period 
because  the  Coast  Guard  did  not  receive 
conclusive  information  concerning  the 
start  date  for  this  project  from  the  bridge 
owner  until  March  15,  2001.  This  delay 
in  scheduling  was  unavoidable  because 
the  cleaning  and  painting  phase  is  the 
last  phase  of  a  major  rehabilitation 
project  for  this  bridge  and  the 
completion  of  other  aspects  were 
required  before  the  painting  could  be 
definitively  scheduled. 

The  cancellation  of  weekend 
commuter  rail  service  has  been 
coordinated  through  New  York  City 
Transit  Authority  to  commence  on  April 
-8,  2001.  Advance  notification  to  the 
public  of  rail  service  suspension  on  the 
SIX  weekend  days  was  required  well  in 
advance  of  the  anticipated  start  date  so 
'hat  rail  commuters  may  plan 
iccordingly. 

The  Coast  Guard  project  officer 
attended  a  meeting  on  March  1.  2001, 
with  the  major  stakeholders  that  transit 
this  waterway  to  discuss  the  proposed 
closures.  No  objections  were  received 
from  the  stakeholders  regarding  the 
proposed  closures. 

Tne  Coast  Guard  anticipates  that  any 
temporary  final  rule  enacted  following 
public  notice  and  comment  will  be 
effective  in  less  than  30  days  after 
publication. 

Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
urmecessary  and  contrary  to  the  public 
interest  because  the  notification  of 
weekend  commuter  rail  service  has  been 
given  and  immediate  action  is  needed  to 
in  order  perform  this  work  at  the  bridge 
during  the  spring,  summer,  and  fall 
months  of  the  year  when  ambient  air 
temperatures  and  environmental 
conditions  permit  effective  sand 
blasting  and  painting. 

Background 

The  Beach  Channel  railroad  Bridge,  at 
mile  6.7.  across  Jamaica  Bay  has  a 
vertical  clearance  of  26  feet  at  mean 
high  water  and  31  feet  at  mean  low 
water  The  existing  regulations  require 
the  draw  to  open  on  signal  at  all  times. 

The  bridge  owner,  the  New  York  City 
Transit  .\uthoritv,  asked  the  Coast 


Guard  to  temporarily  change  the 
drawbridge  operation  regulations  to 
require  at  least  a  twenty-four  hours 
advance  notice  be  given  to  open  the 
Beach  Channel  Railroad  Bridge  for 
thirty-one  weeks  on  each  Monday, 
Wednesday  and  Friday  and  for  six 
weekend  days  in  order  to  facilitate 
structural  repairs  and  painting  at  the 
bridge.  The  Coast  Guard  contacted  all 
known  waterway  users  to  advise  them 
of  the  proposed  closures.  No  objections 
or  negative  comments  were  received  in 
response  this  proposal. 

Discussion  of  Proposal 

This  proposed  temporary  change  to 
the  drawbridge  operation  regulations 
would  require  mariners  to  provide  at 
least  a  twenty-four  hours  advance  notice 
for  bridge  openings  for  thirty-one  weeks 
from  6  a.m.  to  7  p.m.,  on  each  Monday. 
Wednesday,  and  Friday,  bom  April  30. 
2001  through  November  30,  2001.  and 
from  6  a.m.  to  9  p.m.,  on  Saturday  and 
Sunday,  from  April  28.  2001  through 
May  13,  2001.  Advance  notice  may  be 
given  by  calling  the  number  posted  at 
the  bridge. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action'   under 
section  3(f)  of  Executive  Order  1 2866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
6(a)(3)  of  that  Order.  The  Office  of 
Management  and  Budget  has  not 
reviewed  it  imder  that  Order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
Feb.  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation,  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT,  is  uimecessan, 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  still  continue  to  open 
daily  for  navigation. 

Small  Entities 

Under  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  5  U.S.C.  605(b),  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  conclusion  is  based  upon  the  fact 
that  the  bridge  will  still  continue  to 
open  for  navigation  daiiy 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explainini^  whv  you  think  it 
qualifies  and  how  and  to  what  degree 
this  nde  would  economically  affect  it. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 

implications  for  federalism  undf>r  that 
Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C,  1531-15381  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 
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Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (32)(e),  of  Commandant   4 
Instruction  M16475.1C.  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  wrritten  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

List  of  Subject-s  iii  .13  CFR  Pari  i  17 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117~DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  Fr  in  .\pril  28,  2001  through 
November  30,  2001,  §  117.795  is 
temporarily  amended  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  117.795     Jamaica  Bay  and  connecting 
waterways 

«  *  •  «  • 

(e)  The  Beach  Lhannel  Railroad 
Bridge,  at  mile  6.7,  shall  open  on  signal 
after  at  least  a  twenty-four  hours 
advance  notice  is  given  from  6  a.m.  to 
7  p.m.,  on  each  Monday,  Wednesday, 
and  Friday,  from  April  30,  ^001  through 
November  30,  2001,  and  from  6  a.m.  to 
9  p.m.,  on  Saturday  and  Sunday,  from 
April  28,  2001  through  May  13,  2001. 
Advance  notice  may  be  given  by  calling 
the  number  posted  at  the  bridge. 

Dated:  April  2,  2001. 
Gerald  M.  Davis, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
TR  Doc.  01-8640  Filed  4-4-01;  1:42  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  52 

fM0ii<i-iii4   rRL-6963-9] 

Approval  and  Promulgation  of 

Implementation  Pians'  State  of 

Missouri 

AGENCY;  Environmental  Protection 
Agency  (EPA). 

ACTION  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the  state  of 
Missouri  for  the  purpose  of  amending 
the  state's  construction  permit  rule.  In 
the  fined  rules  section  of  the  Federal 
Register,  EPA  is  approving  the  state's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
relevant  adverse  comments  to  this 
action.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  this  action.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES  Comments  on  tliis  proposed 
action  must  be  received  in  writing  by 


M" 


X  4^,,    -7 


2001. 


ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency.  Air  Planning  and 
Development  Branch,  901  North  5th 
Street.  Kansas  City.  Kansas  66101. 

FOR  FURTHER  iNFO^MflTidN  CONTACT: 

Wayne  Kaiser  at  (913]  551-7603. 
SUPPLEMEMTARV  iMFORMA-^lON:  See  the 

inform,  vii;  i[         >  direct  final 

rule  which  is  located  in  the  rules 
section  of  the  Federal  Recister 

Dated:  March  7,  200i. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  01-8480  Filed  4-5-01;  8:45  am] 
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AGENCY:  Fish  and  Wildlile  Service. 

Interior. 

ACTION:  Proposed  rule;  Correction. 

summary:  The  proposed  rule  to 
determine  prudency  for  eight  plant 
species  from  the  Hawaiian  Islands  and 
to  propose  critical  habitat  designations 
for  eighteen  plant  species  from  the 
island  of  Lanai  was  published  in  the 
Federal  Register  on  December  27,  2000 
(65  FR  82086).  This  document  contains 
corrections  to  the  proposed  designations 
of  critical  habitat  for  eighteen  plant 
species  fit)m  Lanai.  These  corrections 
are  necessary  to  provide  the  correct  map 
of  general  locations  of  units  for  eighteen 
plant  species  from  Lanai  and  to  provide 
the  correct  maps  and  UTM  coordinates 
for  critical  habitat  units  Lanai  B,  I,  and 
J.  As  noted  in  the  proposed  rule,  the  GIS 
maps  are  provided  to  assist  the  public 
in  identifying  areas  that  may  fall  within 
the  proposed  designations.  The 
corrected  critical  habitat  units  are 
describpri  hplnw 

FOR  FU  R  « i  '    N '-    f^  M  t    ON  CONTACT:  Paul 
Henson.  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Pacific  Islands  Office, 
300  Ala  Moana  Blvd.,  P.O.  Box  50088, 
Honolulu,  Hawaii  96850-0001 
(telephone  808/541-3441;  facsimile 
808/541-3470). 

SUPPLEMENTARY  \HfOmtn-u:  On 
December  27,  2000  Fish  and 

Wildlife  Service  (Servicej  published  a 
proposal  to  designate  critical  habitat  for 
18  plant  species  from  the  island  of 
Lanai,  Hawaii.  In  that  proposal,  a  total 
of  approximately  1,953  hectares  (ha) 
(4,826  acres  (ac)]  on  the  island  of  Lanai 
were  proposed  as  critical  habitat. 

As  published,  the  proposal  contained 
errors  in  Table  5  ("Approximate 
Proposed  Critical  Habitat  Area  by  Unit, 
Lanai,  Maui  County,  Hawaii")  and  in 
the  "Descriptions  of  Critical  Habitat 
Units"  for  units  Lanai  B  and  I.  The 
corrected  total  area  for  Lanai  B  is  137  ha 
(339  ac)  and  for  Lanai  I  176  ha  (436  ac). 
As  a  result,  the  corrected  total  area 
proposed  as  critical  habitat  is  now  2,034 
ha  (5,027  ac)  on  Lanai.  In  addition,  the 
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proposal  contained  errors  in  the  legal  points  as  found  on  standard  topograph ir 

descriptions  and  maps  depicting  critical     maps  of  the  areas. 


habitat  for  units  Lanai  B,  I.  and  J.  We  are 
providing  corrected  legal  descriptions 
and  GIS  maps  of  critical  habitat  units 
Lanai  B,  I,  and  J.  The  legal  descriptions 
of  the  critical  habitat  designations 
required  by  regulation  (50  CFR 
424.12(c))  are  the  UTM  coordinates  that 
provide  specific  limits  using  reference 


Accordingly,  make  the  following 
corrections  to  FR  Doc.  00-31080 
published  at  65  FR  82086  on  Decembei 
27,  2000: 


PART 


fCORRECTED^ 


§17.96    [Corrected] 

1.  On  page  82111,  in 
§  17.96(a)(l)(i)(E),  correct  the  map  for 


"General  Locations  of  Units  for  18 
Species  of  Plants,  Island  of  Lanai"  to 

r.<,i(i  i^  f'.llou-^: 

§17  96     Critical  habitat— plants 
(a)  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

r£\  *  *  * 

BILLING  CODE  4310-  55-- P 


J  I 


Proposed  Critical 
Habitat  Area 


/  \/'  Major  Roads 
/  \/  Coastline 
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Islands 


denpriil  Location*;  of 

1  njt^  for  IS  Spec  IPS  nf  FMants 

Island  of  I.anai 
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2.  On  page  82112,  in  column  2,  in 
§17.96(a)(l)(i){E).  correct  the 
coordinates  and  legal  description,  and 
map  for  Lanai  B  to  read  as  follows: 

***** 

(a)  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

(E)  *  *  * 

Critical  Habitat  Unit  Lanai  B:  Area 
consists  of  the  following  seven 
boundary  points:  723152,  2299428; 
723686,  2299254; 723871, 2298540; 
723158,  2298040; 722708, 2298220; 
722422. 2298574;  722551, 2299102. 

NOTE:  Map  follows: 


2    Mdet 


Lanai  li 


ICllometcrs 


^ 


-,  f 


^  ^  j  ^'  J 


'  -;  > 


V,  © 


S 


-jcific 
Ocean 


Island  of  I  anai 

I         I  Proposed 

Critical  Habitat  Area 


Elevation 
(500-fl  contours) 

/  ^-y  Coastline 


*         *         *         *         * 

3   On  page  821 14.  sn  i.dlurim  3,  in 


coordinates  ana  legal  duscnption,  and 
map  for  Lanai  1  to  read  as  follows: 

***** 

(a)  *  *  * 

(D*  *  * 

(i)  *  *  * 

(E)  *  *  * 

Critical  Habitat  Unit  Lanai  I:  Area 
consists  of  the  following  seven 
boundary  points:  723999,  2305825; 
723340. 2305440;  722686,  2305597; 
722499, 2306432;  723217,  2306957; 
723807, 2306835;  724116,  2306461. 

Note:  Map  follows: 


1                            '    n                   I                   2    Milu 

1  iiniil    I          mmmm^^,^^         -^melcrB 

^^         Pacific 
"  ^                   \          Ocean 

'^^~^k'  ^  ^      \ 

ic^:^ 

•^  ■■  / 

M                   V— --■^" 

/ 

Kl.tnd  (>(  i  An.n 

i         1  ProDOsed 
CriUcal  Ha 

Ditat  Area 

/\/  Elevation 

(500-fl  contours) 

/  N/   Coastline 

4.  On  page  82115.  in  columns  1  and 
2.  in  §  17.96(a)(l)(i)(E).  correct  the 
coordinates  and  legal  description,  and 
map  for  Lanai  J  to  read  as  follows: 


Idj  *  *  ♦ 

(1)*** 
(i)  *  .  * 

(E)  *  *  * 

Critical  Habitat  Unit  Lanai  J:  Area 
consists  of  the  following  eight  points 
and  the  intermediate  coastline:  702559. 
2313776; 702658,  2313650;  702688, 
2313348; 702566,  2313030;  702299, 
2312864; 702063,  2312826;  701890. 
2312877; 701888. 2312878. 

Note:  Map  follows: 


Prop>osed 

Critical  Habitat  Area 

/  \/  Elevation 

(500-ft  contours) 

/\/  Coastline 


Dated:  March  28,  2001. 

Rowan  W.  Gould, 

Acting  Regional  Director,  Region  1,  Fish  and 
Wildlife  Service. 

[FR  Doc.  01-8473  Filed  4-5-01;  8:45  am] 
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contains  jocu'^erts  o^er  than  rules  or 
Drcposed  rules  that  are  applicable  to  the 
suDiic  Notices  of  hearings  and  Investigations, 
comminee  -meetings  agency  decisions  and 
rulings  delegations  of  authority,  tiling  of 
oetitions  ano  acpucations  and  agency 
statements  of  organization  and  functions  are 
examoles  of  documents  appearing  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  AMS-01  -01  ] 

Request  for  New  Information 
Collection 

agency;  Agricultural  Marketing  Service. 

l',SD,\ 

action:  Notice  and  request  for 

comments, 

summary:  In  accordance  with  the 
Papei-work  Reduction  Act  of  1995  (44 
U  S  C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  intention  to  request  an 
approval  for  the  Research  and 
Promotion  Board.  Council,  and 
Committee  Membership  Background 
Information  Collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  !une  5.  2001  to  be  assiued 
of  consideration. 

ADDRESSES:  Submit  comments  to: 
Docket  Clerk.  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Programs 
FVi.  .\gricxiltural  Marketing  Service 
.WIS    I'SDA  1400  Independence  Ave., 
S\V    ^*r,p  0:44  Washington,  DC  20250- 
0244,  f^i^ph.  :>'  ,'202)  720-9915;  Fax 
202    20T-28(iO    or 
malmda  farmer@usda.gov.  | 

FOR  FURTHER  INFORMATION  CONTACT: 

Mart,hd  Ransom  at  the  same  address  and 
telephone  number  above  or  to 

marth'j  ransom%usda  gov 

SUPPLEMENTARY  INFORMATION: 

Titlf.  Ref earch  and  Promotion  Board, 
Council,  and  Commltt^'^'  Background 
Information. 

0MB  \umher:  0581-NEW. 

Expiration  Date  of  Approval:  New 
information  collection — 3  years  from 
date  of  approval. 

Tvpe  of  Request:  Approval  of  new 
information  collection. 

Abstract:  The  primary  objective  for 
the  use  of  the  AMS-755  form  is  to 
determine  qualifications,  suitability, 


and  availability  for  service  on  nationai 
research  and  promotion  boards, 
councils,  and  committees.  The 
information  will  be  used  to  determine 
whether  persons  nominated  are  eligible 
to  serve  on  these  entities  and  to  conduct 
background  clearances. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.5  hour  per 
response. 

flespondenfs:  Producers,  handlers, 
processors,  importers,  exporters,  and 
public  representatives  (nominees  for 
research  and  promotion  boards, 
coimcils,  and  committees). 

Estimated  Number  of  Respondents: 
565. 

Estimated  Number  of  Responses  per 
Respondent:  1 . 

Estimated  Total  Annual  Burden  on 
Respondents:  283  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  ot  information 
on  those  who  are  to  respond,  inf  ludmg 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Martha 
Ransom  at  the  above  address.  All 
comments  received  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  April  2,  2001.  ' 

Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 
Service. 
[FR  Doc.  01-8466  Filed  4-5-01;  8:45  am] 

BHJJNG  CODE  3410-02-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Alabama  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  niles  and 
regulations  of  the  I'.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alabama  Advisory  Committee  to  the 
Commission  will  convene  at  5:30  p.m. 
and  adjourn  at  8  p,m,  on  .April  26,  2001, 
at  tJie  Radisson  Suite  Hotei-HuntsviUe, 
6000  South  Memorial  Parkwav. 
Huntsville,  Alabama  35824,  The 
purpose  of  the  meeting  is  to  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  lenkins.  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  30,  2001, 
Edward  A.  Hailes,  Jr., 

General  Counsel. 

[FR  Doc.  01-8515  Filed  4-5-01;  8:45  am] 

BILUNG  CODE  6335-01 -P 


COMMISSION  ON  CIVIL  RIGHTS    - 

Agenda  and  Notice  of  Public  Meeting 
of  the  Wyoming  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  US.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Wvoming  Advisory  Committee  to  the 
Commission  will  convene  at  6  p.m.  and 
recess  at  8  p.m.  on  Wednesday,  April 
18.  2001.  at  the  Holiday  Inn  Riverton 
Convention  Center,  900  E.  Sunset, 
Riverton,  Wyoming  82501.  The  purpose 
of  the  meeting  is  to:  (1)  Discuss  civil 
rights  issues  in  the  State,  (2)  plan  future 
activities,  and  (3)  brief  the  Committee 
on  the  community  forum  format.  The 
Committee  will  reconvene  at  9  a.m.  and 
adjourn  at  6  p.m.  on  Thursday,  April  19. 
2001,  at  the  same  location.  The  purpose 
of  the  meeting  is  to  hold  a  community 
forum  on:  "Education  Issues  Affecting 
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Minority  and  At-Risk  Students  in 
Wyoming  Public  Secondary  Schools." 

Pt  rxi  ns  desiring  additional 
intiirn.ation.  or  planning  a  presentation 
ti   ;h.  (  ommittpp.  should  contact  John 
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■'t.n  <'\ 


Rocky  Mountain 


Regional  OifiLfc,  303-866-1040  (TDD 
303-866-1049).  Hearing-impaired 
fxTvi  n-  v\h!i  will  attend  the  meeting 
diiii  ri-quirt  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  30,  2001. 
Edward  A.  Hailes,  Jr., 
General  Counsel. 
IFR  Doc.  01-8516  Filed  4-5-01;  8:45  am] 

BILLING  CODE  S33';  -C'  -P 


CIVIL  RIGHTS  COMMISSION 
Sunshine  Act  Meeting 

AGENCY:  U.S.  Commission  on  Civil 

Rights. 

DATE  AND  TIME:  Friday,  April  13,  2001, 

9:30  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 
624  Ninth  Street,  NW.,  Room  540, 
Washington,  DC  20425. 

STATUS: 

Agenda 

I.  Approved  of  Agenda 

II.  Approval  of  Minutes  of  March  9,  2001 

Meeting 

III.  Announcements 

IV.  Staff  Director's  Report 

V.  Alleged  Voting  Irregularities  in  Florida: 

Discussion  of  Outline  of  The  Final 
Document 

VI.  State  Advisory  Committee  Report 

•  Reconciliation  at  a  Crossroads:  The 
Implications  of  Rice  v.  Cayetano  on 
Programs  for  Native  Hawaiians  (Hawaii) 

•  Civil  Rights  Issues  Facing  Arab 
Americans  in  Michigan  (Michigan) 

VII.  Future  Agenda  Items 

11  a.m.  Briefing  on  Equal  Educational 

Opportunity:  Vouchers/Choice,  Charters, 
High  Stakes  Testing  and  Bilingual 

FHuration 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  David  Aronson,  Press  and 
Coirimuiiications  (202)  376-8312. 

Edward  A.  Hailes,  Jr.,  . 

General  Counsel. 

[FR  Doc.  01-8694  Filed  4-4-01;  2:43  pm] 

BILLING  CODE  6335^01    M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adrntnistrattor-' 
[A- 122 8361 

Notice  of  Initiation  o*  Antidumping 
Investigation:  Live  Processed  Btup 
Mussels  From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Initiation  of  Antidumping 
Investigation. 


EFFECTIVE  DATE     April  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Trentham,  Zev  Primor  and  Paige  Rivas 
at  (202)  482-6320,  (202)  482-4114  and 
(202)  482-0651,  respectively;  AD/CVD 
Enforcement  Office  4,  Group  II,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Initiation  of  In\f'^iiu;iti(!n 

The  Applicable  Slaluie  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351  (2000). 

The  Petition 

Uii  McLTch  12,  2001,  the  Department  of 
Commerce  (the  Department)  received  a 
petition  filed  in  proper  form  by  Great 
Eastern  Mussel  Farms  Inc.  (hereinafter, 
the  petitioner).  On  March  20,  2001,  the 
Department  received  a  letter  from  the 
petitioner  amending  the  petition.  The 
petitioner  is  a  mussel  processor  in  the 
United  States  market. 

In  accordance  with  sectioii  732(b)  of 
the  Act,  the  petitioner  alleges  that 
imports  of  live  processed  blue  mussels 
from  Canada  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act,  and  that  such  imports 
are  materially  injuring  an  indusdy  in 
the  United  States. 

The  Department  finds  that  the 
petitioner  filed  this  petition  on  behalf  of 
the  domestic  industry  because  it  is  an 
interested  party  as  defined  in  section 
771(9)(C)  of  the  Act  and  has 
demonstrated  sufficient  industry 
support  with  respect  to  the  antidumping 
investigation  that  it  is  requesting  the 
Department  to  initiate  [see  below). 


Period  of  Investigation 

The  anticipated  period  of 
investigation  (POI)  is  April  1,  2000 
through  March  31,  2001. 

Scope  of  Investigation 

Imports  covered  by  the  investigation 
are  shipments  of  live  processed  blue 
mussels  from  Canada.  Included  in'the 
scope  are  fresh,  live  processed  blue 
mussels  {mytilus  edulis).  Processing 
includes,  but  is  not  limited  to,  purging, 
grading,  debearding,  picking,  inspecting 
and  packing.  The  live  processed  blue 
mussels  subject  to  this  investigation  are 
currently  classifiable  under  subheadings 
0307.31.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  Department's  written 
description  of  the  scope  of  this 
investigation  remains  dispositive.  See 
Initiation  Checklist.  Re:  product 
description. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioner 
to  ensure  that  it  accurately  reflected  the 
product  for  which  the  domestic  industry 
is  seeking  relief.  The  petitioner  agreed 
that  the  scope  of  the  petition  should  be 
expanded  to  include  both  farmed  and 
non-farmed  mussels.  See  Memorandum 
to  File:  Live  Blue  Processed  Mussels 
from  Canada — Scope  Definition  (March 
20,  2001).  Moreover,  as  discussed  in  the 
preamble  to  the  Department's 
regulations  (62  FR  27323),  we  are  setting 
aside  a  period  for  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encourages  all  parties  to 
submit  such  comments  within  20  days 
from  publication  of  this  notice. 
Comments  should  be  addressed  to 
Import  Administration's  Central 
Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determination. 

Determination  of  Industry  Support  for 
the  Petition 

Section  771(4){A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  U.S. 
International  Trade  Commission  (ITC), 
which  is  responsible  for  determining 
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■>vhether  "the  domestic  industr\'"  has 
been  injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 

order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authorities.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
mav  result  in  different  definitions  of  the 
hke  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrarv  to  the  law.' 

Section  771  f  10)  of  the  Act  defines  the 
domestic  like  product  as    a  product 
which  is  like,  or  m  the  absence  of  like. 
most  similar  m  characteristics  and  uses 
with,  the  article  subiect  to  an 
investigation  under  this  subtitle  "  Thus, 
the  reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
the  article  subiect  to  an  investigation," 
;  e  .  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

In  this  case,  we  have  adopted  the 
definition  of  the  domestic  like  product 
defined  m  the    Scope  of  Investigation" 
section,  above  That  definition  was 
developed  in  consultation  with  the 
petitioner. 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product,  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition.  Finally,  section  732(c)(4)(D)  of 
the  Act  provides  that,  if  the  petition 
does  not  establish  support  of  domestic 
producers  or  workers  accounting  for 
more  than  50  percent  of  the  total 
production  of  the  domestic  like  product, 
the  administenng  agency  shall:  (i)  Poll 
the  industrv-  or  rely  on  other 
information  in  order  to  determine  if 
there  is  support  for  the  petition  as 
required  bv  subparagraph  (A),  or  (ii) 
determine  industry-  support  using  a 
statistically  valid  sampling  method. 
On  March  28,  2001,  Confederation 
Cove  Mussel  Co.  Ltd.  (CCMC),  a 


'  See  Algpma  Steel  Corp.  Ltd..  v.  United  States. 
588  F,  Supp.  639.  642-44  (OT  1988):  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  from  Japan:  Final  Determination: 
Rescission  of  Investigation  and  Partial  Dismissal  of 
Petition.  56  FR  32376.  32380-81  July  16,  1991). 


Canadian  mussel  producer,  filed  a 
submission  stating  that  the  petitioner 
does  not  constitute  100  percent  of  the 
U.S.  domestic  industry.  See  Letter  from 
CCMC  to  the  Secretary  of  Commerce, 
Re:  Mussels  from  Canada,  Comments  on 
Standing.  March  28,  2001.  On  March  29. 
2001,  the  petitioner  submitted  rebuttal 
comments  to  CCMC's  comments.  See 
Letter  from  the  Petitioner  to  the 
Secretary  in  Response  to  CCMC.  March 
29,  2001.  On  March  30.  2001,  the 
Government  of  Canada  submitted 
comments  reiterating  some  of  the  same 
arguments  made  by  CCMC.  See 
Diplomatic  Note  No.  0101  (March  30, 
2001). 

In  order  to  estimate  production  for  the 
domestic  industry  as  defined  for 
purposes  of  this  case,  the  Department 
has  relied  upon  not  only  the  petition 
and  amendments  thereto,  but  also  upon 
'other  information"  it  obtained  through 
research.  See  Determination  of  Industry 
Support  for  the  Petition  for  the 
Initiation  of  the  Antidumping  Duty 
Investigation  of  Live  Processed  Blue 
Mussels  from  Canada  (.Industry'  Support 
Memorandum),  April  2,  2001,  and 
Initiation  Checklist  Re:  Industry 
Support. 

Based  on  a  review  of  these  sources  of 
information  and  all  submitted 
comments,  we  have  determmed  that  the 
petitioner  accounts  for  at  least  50 
percent  of  production  by  the  domestic 
industry.  Furthermore,  no  domestic 
interested  party  has  expressed 
opposition  to  the  petition  Thus, 
pursuant  to  section  734(c)(4)(A),  there  is 
adequate  support  for  the  petition. 

Accordingly,  we  determine  that  the 
petition  is  filed  on  behalf  of  the 
domestic  industry  within  the  meaning 
of  section  732(b)(1)  of  the  Act. 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  the  Department  based  its 
decision  to  initiate  these  investigations. 
The  sources  of  data  for  the  deductions 
and  adjustments  relating  to  home 
market  price,  and  U.S.  price  are  detailed 
in  the  Initiation  Checklist.  Should  the 
need  arise  to  use  any  of  this  information 
as  facts  available  under  section  7  76  of 
the  Act  in  our  preliminary  or  final 
determinations,  we  may  re-examine  the 
information  and  revise  the  margin 
calculations,  if  appropriate. 

Export  Price 

The  petitioner  identified  the 
following  Canadian  companies  as 
processors  of  blue  mussels  in  its 
petition:  Atlantic  Mussels  Growers. 
Atlantic  Shellfish,  PEI  Mussel  King, 
Prince  Edward  Aqua  Farms,  and  CCMC 


The  petitioner  ba.sed  export  prices  (EPs) 
on  actual  prices  between  the  Canadian 
processors  and  US,  wholesalers.  The 
prices  were  obtained  from  U.S. 
wholesalers  by  the  petitioner.  Where 
appropriate,  the  petitioner  made 
adjustments  for  movement  and  packing 
expenses.  The  movement  expenses 
figures  were  based  on  an  invoice  from 
a  Canadian  mussels  producer  to  an 
unaffiliated  US.  customer  and  a  price 
quote  from  an  independent  freight 
company  delivering  subject 
merchandise  to  both  U.S.  and  Canadian 
markets.  Further,  the  petitioner  stated 
that  It  based  packing  expenses  on  its 
owTi  cost  experience  because  the 
packing  materials  are  virtually  identical 
in  both  markets.  To  support  the 
accuracy  of  this  information  the 
petitioner  provided  an  affidavit  from  the 
company  official  that  was  responsible 
for  collecting  the  information 

Additionally,  the  Department 
conducted  its  own  research  in  order  to 
determine  the  average  entered  value  of 
live  blue  mussels  from  Canada.  Based 
on  US,  Customs  data,  we  determined 
that  the  average  entered  value  of  blue 
mussels  from  Canada  during  the  POI 
was  0.73  dollar  per  pound  of  mussels 
(unadjusted  for  freight  and  packing). 
This  figure  was  within  the  range  of 
petitioner's  alleged  U.S.  prices.  We  also 
confirmed  that  figure  through  a 
publication,  SeafoodReport,  which 
tracks  US.  imports  for  a  variety  of 
shellfish.  See  Memorandum  to  File:  Live 
Processed  Mussels  from  Canad — 
Average  Price  of  Imported  Mussels  fi'om 
Canada  (March  29,  2001  J. 

Normal  Value 

The  petitioner  based  normal  value 
(NV)  on  actual  prices  from  the  five 
major  processors  named  above  to 
unaffiliated  Canadian  wholesalers.  The 
NVs  were  obtained  by  the  petitioner 
from  Canadian  wholesalers  and  adjusted 
for  domestic  freight  and  packing 
charges.  The  freight  expenses  were 
based  on  a  price  quote  provided  by  an 
independent  freight  company  which 
provides  freight  services  to  both  U.S. 
and  Canadian  markets.  Packing 
expenses  were  based  on  the  petitioner's 
own  cost  experience.  To  support  the 
accuracy  of  this  information,  the 
petitioner  provided  an  affidavit  from  the 
companv  official  that  was  responsible 
for  collecting  the  information. 

Fair  Value  Comparisons 

Based  upon  the  comparison  of  NV  to 
EP.  the  petitioner  calculated  estimated 
dumping  margins  ranging  from  15  to  67 
percent.  Thus,  based  on  the  data 
provided  by  the  petitioner,  there  is 
reason  to  believe  that  imports  of  live 
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processed  blue  mussels  from  Canada  are 
being,  or  are  likely  to  be,  sold  at  less 

than  fair  value. 

Allegations  and  Kvidenre  oi  Material 
Injurv'  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  individual  and  cumulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  The  petitioner  contends 
that  the  industrv  s  injured  condition  is 
evident  in  the  declining  trends  in  net 
operating  profits,  net  sales  volumes, 
profit  to  sale.s  ratios,  and  capacity 
utilization.  The  allegations  of  injury  and 
causation  are  supported  by  relevant 
evidence  including  the  U.S.  Customs" 
import  statistics  and  the  SeafoodReport 
which  indicate  that  imports  of  blue 
mussels  from  Canada  in  2000  grew  by 
at  least  30  percent  compared  to  the  prior 
year.  See  Seafood  Report,  at  vol.  5, 
numbers  9  and  12  (.attached  to  the 
petition).  According  to  the  petitioner, 
the  trend  of  Canadian  imports  registered 
similar  growth  rates  in  the  past  four 
years,  while  during  the  same  period 
petitioners  sales  have  been  declining. 
We  have  assessed  the  allegations  and 
supporting  e\  idence  regarding  material 
injim-  and  causation,  and  have 
determined  that  these  allegations  are 
properly  supported  by  accurate  and 
adequate  evidence  and  meet  the 
statutory  requirements  for  initiation  (see 
Initiation  Checklist  at  Attachment  Re: 
Material  Injurv) 

Initiation  of  Antidumping  Investigation 

Based  upon  our  examination  of  the 
petition  on  live  processed  blue  mussels, 
and  the  petitioner's  response  to  our 
supplemental  questionnaire  clcU-ifying 
the  petition,  as  well  as  our 
conversations  with  industry  experts 
who  provided  information  concerning 
various  aspects  of  the  petition,  we  have 
found  that  they  meet  the  requirements 
of  section  732  of  the  Act.  See  Industry 
Support  Memorandum.  Therefore,  we 
are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  live  processed  blue  mussels 
from  Canada  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  Unless  this  deadline  is 
extended,  we  will  make  our  preliminary 
determination  no  later  than  140  days 
after  the  date  of  this  initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
j)ublic  version  of  this  petition  has  been 
provided  to  the  representatives  of  the 
Government  of  Canada.  We  will  attempt 


to  provide  a  copy  of  the  public  version 
to  each  exporter  named  in  the  petition, 
as  appropriate. 

Internationa!  Trad»'  rurnniission 
.Notitiiatiun 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminar)  Detf  i  niuiatiuii>«  li\  the  ITC 

The  ITC  will  determine,  no  later  than 
April  26,  2001,  whether  there  is  a 
reasonable  indication  that  imports  of 
live  processed  blue  mussels  from 
Canada  are  causing  material  injury,  or 
threatening  to  cause  material  injury,  to 
a  U.S.  industry.  A  negative  ITC 
determination  will  result  in  the 
investigation  being  terminated; 
otherwise,  this  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Act. 
Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  April  2,  2001. 

Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 
Administration. 

IFR  Dor  01-8524  Filed  4-5-01;  8:45  am) 

BILLING    ;:0^E    3510-OS-P 


DEPARTMENTT  OF  COMMERCE 

internattonai  Trade  Administratior 
€^■508-605; 

Industrial  Ptiosphoric  Aad  Fron- 
Israel:  Notice  of  Extension  o'  "^ime 
Limit  for  Countervailing  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFPCTJVE  DATE:  April  6,  2001. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  preliminary  results  of  the 
administrative  review  of  the 
countervailing  duty  order  on  industrial 
phosphoric  acid  from  Israel.  The  review 
covers  the  period  January  1 ,  1 999 
through  December  31,  1999. 
FOR  FURTHER  INFORMATION  CONTACT; 
Sean  Carey  or  Samantha  Denenberg, 
AD/CVD  Enforcement  Office  7,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-3964  or  (202)  482- 
1386,  respectively. 


i  i  s!|H.i,.  irient  ol  Freliminan  Result*  ol 

On  October  2,  2000.  the  Department 
published  a  notice  of  initiation  of  an 
administrative  review  of  the 
countervailing  duty  order  on  industrial 
phosphoric  acid  firom  Israel,  covering 
the  period  January  1.  1999  through 
December  31,  1999  (65  FR  58733).  The 
preliminary  results  are  currently  due  no 
later  than  May  3,  2001. 

Section  751(a)(3)(A)  of  the  Tariff  Act, 
as  amended  (the  Act),  requires  the 
Department  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 
requested.  However,  if  it  is  not 
practicable  to  complete  the  preliminary 
results  within  this  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
a  preliminary  determination  to  a 
maximum  of  365  days. 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  to  no  later 
than  August  31,  2001.  See 
Memorandum  from  Barbara  E.  Tillman 
to  Joseph  A.  Spetrini.  dated  April  2, 
2001,  which  is  on  file  in  the  Central 
Records  Unit,  Room  B-099  of  the  main 
Commerce  Building.  This  extension  is 
in  accordance  with  section  751(a)(3)(A) 
of  the  Act. 

Dated:  March  30,  2001 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 
[FR  Doc.  01-8523  Filed  4-5-01;  8:45  am] 
BILUNG  CODE  3S10-OS-P 


DEPARTMENT  or  COMMERCE 

National  Ocean  i  c  »  n  a  i ■ : ,  s  p  ^  ertc 

Administration 

E  V  a  I  u  alio '"  o  t  C  o  a  s  r  s   i"  '>'  >  r 
Managemerr!  Programs  .v^c  %,•;•■■:,„■■  a  I 
E  s  t  u  a  r  f  n  e  R  e  s  e  a  r  c  >'  R  e  s  f "  >.  *^  <■: 

agency:  umce  ol  Ucean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
DOC. 

ACTION:  Notice  of  intent  to  evaluate. 

SUMMARY:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  the  Georgia  Coastal 
Management  Program,  and  the  Rookery 
Bay  National  Estuarine  Research 
Reserve  in  Florida. 
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The  Coastal  Zone  Management 
Program  evaluation  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA). 
as  amended  and  regulations  at  15  CFR 
Part  923.  The  National  Estuarine 
Research  Reserve  evaluation  will  be 
conducted  pursuant  to  section  315  of 
the  CZMA,  as  amended  and  regulations 
at  15  CFR  Part  921,  Subpart  E  and  part 
923  Subpart  L, 

The  CZMA  requires  continiiing 
review  of  the  performance  of  states  with 
respect  to  coastal  program  and  research 
re'^erve  program  implementation. 
Evaluation  of  Coastal  Zone  Management 
Programs  and  Nauonal  Estuarme 
Research  Reserves  requires  findings 
concerning  the  extent  to  which  a  state 
has  met  the  national  objectives,  adhered 
to  its  coastal  program  document  or 
Reserve  final  managem^ent  plan, 
approved  bv  the  Secretary  of  CommOTce, 
and  adhered  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA 

The  evaluations  will  include  a  site 
visit,  consideration  of  public  comments, 
and  consultations  with  interested 
Federal,  State,  and  local  agencies  and 
members  of  the  public  Public  meetings 
will  be  held  as  part  of  the  site  visits. 

Notice  IS  herebv  given  of  the  dates  of 
the  site  visits  for  the  listed  evaluations 
and  the  date,  local  time,  and  location  ol 
the  public  meetings  dunng  the  site 
visits 

The  Georgia  Coastal  Management 
Program  evaluation  site  visit  will  be 
from  May  21-2.5,  2001   One  public 
meeting  will  be  held  dunng  the  week. 
The  pubhc  meeting  will  be  held  on 
Wednesday,  Mav  23,  2001,  at  7  p.m,.  at 
the  Georgia  Coastal  Resources  Division 
Offices.  One  Conservation  Way, 
Brunswick.  Georgia 

The  Rooicerv  Bav  NatmnaJ  Estuarine 
Research  Reserve  site  visit  will  be  from 
Mav  12-18  2001   One  public  meeting 
will  be  held  dunng  the  week  The 
public  meeting  will  be  held  on 
Thursday.  May  17,  2001,  at  6  p.m..  at 
the  Rookerv  Bav  National  Estuarine 
Research  Re,serve  Headquarters 
Building,  Flonda  Departjnent  of 
Environmental  Protection,  300  tower 
Road,  Naples,  Flonda 

Copies  of  states   most  recent 
performance  reports,  as  well  ds  OCRM's 
notifications  and  supplemental  request 
letters  to  the  states,  are  available  upon 
request  from  OCRM,  Wntten  comments 
from  interested  parties  regarding  these 
Programs  are  encouraged  and  will  be 
accepted  until  15  days  after  the  public 
meeting  Please  direct  wntten  comments 
to  .Margo  E.  Jackson.  Deputy  Director, 
Office  of  Ocean  and  Coastal  Resource 
Management.  NOS/NOAA,  1305  East- 


West  Highway.  10th  Floor.  Silver 
Spring,  Maryland  20910.  When  the 
evaluations  are  completed,  OCRM  a  ill 
place  a  notice  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Evaluation  FindinR<^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Margo  E.  Jackson.  Deputy  Director, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  (310)  713-3155,  Extension  114, 

Federal  Domestic  Assistance  Catalog  11.419, 
Coastal  Zone  Management  Program 
Administration, 

Dated:  April  2,  2001. 
Capt.  Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  01-8669  Filed  4-5-01;  8:45  am) 

MLUNG  CODE  3610-«»-M 


COPPOflATlON  FOfl  NATIONAL  AND 
CO*IMUNITY  SERVICE 

Revised  Due  Date  for  New  Tiit}ai 
Applications  tor  Assistance  Under 
Am«riCorps'State/Natk>na4 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTXH*:  Notice. 

SUmiARY;  We  have  extended  the 
deadline  for  new  applications  by  Indian 
tribes  for  assistance  under 
AmeriCorps •State/National  The  new 
deadline  is  lune  1.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Sneilv  Rv^ip.     2(l,^  H06-5000,  ext.  549  or 
sr>'an««:ns  gov    i  L'  I)  (202)  565-2799. 
For  individuals  with  disabilities,  we 
will  make  this  information  available  in 
alternative  formats  upon  request. 

Dated:  April  3,  2001. 
Peter  Mrioaiv, 

Director,  AmeriCorps*  State/National. 
IFR  Doc.  01-8542  Filed  4-5-01;  8:45  am] 

BB.UNG  CX)D€  5060- »•  o 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

AvallabJItty  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S  Patent  Application 
Concerning  Schlager  Blast  Utility 
Program 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 
action:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 


availabilitv  for  licensing  of  U.S,  Patent 
Application  Serial  No,  60/235,899 
entitled  'Schlager  Blast  Utility 
Program    and  filed  September  28,  2000, 
This  patent  application  has  been 
assigned  to  the  United  States 
Government  as  represented  bv  the 
Secretarv'  of  the  Army. 
ADDRESSES:  Commander,  U,S,  .Array 
Medical  Research  and  Materiel 
Command.  ATTN:  Command  Judge 
Advocate,  MCMR-IA.  504  Scott  Street. 
Fort  Detrick,  Maryland  21702-5012 
POR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms,  Elizabeth  ■A.rwine, 
Patent  Attorney,  (301)  619-7808  For 
licensing  issues,  Dr.  Paul  Mele.  Office  of 
Research  &  Technology  Assessment, 
(301)  61^>-6664  Both  at  telefax  (301) 
619-5034 

SUPPLEMENTARY  INFORMATION:  An  object- 
oriented  program  was  developed  to  run 
in  Windows  environment.  The  program 
is  designed  (1)  to  identify  DNA  in 
multiple  sequence  files;  (2)  to 
electrcHiically  capture  search  results 
from  the  Nationad  Center  for 
Biotechnology  Institute  (NCBI) 
databases;  and  (3)  to  retrieve  stored 
results  data  in  a  interconnected  file 
structure  organized  for  easy  review  and 
further  analysis.  The  program 
automatically  creates  folders  for 
placement  of  sequence  identification 
data,  locates  known  sequences  of  DNA 
for  removal,  interacts  with  the  BLAST 
program  on  the  NCBI  website  to  identify 
unknown  DNA  data  by  sequence 
comparison,  stores  and  parses  the 
HTML  formatted  match  results  into 
Excel  files  and  compiles  the  best  match 
from  each  file  into  a  DNA  library  file. 
The  program  automates  each  of  these 
steps  involved  in  the  identification  of 
the  DNA  nucleotide  sequences 
capturing  all  pertinent  NCBI  data  in  a 
spreadsheet  format. 

Luz  D.  Ortiz, 

Armv  Federal  Register  Uaison  Officer. 
:FR  Doc  01-8555  Filed  4-5-01;  8:45  am] 

BtLUNG  COOE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Revised  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS)  for  the  SL  Johns 
Bayou  and  New  Madrid  Floodway 
Protect,  Missouri,  First  Phase 

AGENCY:  US.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Notice  of  intent. 
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summary:  Development  of 
environmentally  sustainable  flood 
protection  alternatives  for  the  St.  Johns 
Bayou  and  New  Madrid  Floodway 
basins  is  the  purpose  of  the  proposed 
reevaluation.  A  Notice  of  Availability 
for  the  Final  Supplemental 
Environmental  Impact  Statement 
(FSEIS)  on  the  St.  Johns  Bayou  and  New 
Madrid  Floodway.  Missouri,  First 
Phase,  Supplement  to  the  1982  St.  Johns 
Bayou-New  Madrid  Floodway  Final 
Supplemental  Environmental  Impact 
Statement  and  the  Mississippi  River  and 
Tributaries  Project,  Mississippi  River 
Lpvees  and  Channel  Improvement  1976 
Final  Environmental  Impact  Statement 
was  published  in  the  Federal  Register 
on  September  8,  2000.  The  FSEIS  was 
distributed  to  Federal  and  State  agencies 
and  the  public.  The  FSEIS  evaluated 
plans  that  provide  flood  protection  in 
the  St.  Johns  Bayou  and  New  Madrid 
Floodway  Basins  in  southeast  Missouri. 
Substantive  comments  promulgated  by 
the  Department  of  the  Interior,  U.S. 
Environmental  Protection  Agency 
(EPA),  and  the  State  of  Missouri 
concerning  the  FSEIS  array  of 
alternatives  resulted  in  the  Corps  of 
Engineers  decision  to  prepare  a  revised 
DSEIS  to  evaluate  alternative  levee 
closure  alignments  and  relevant 
mitigation  options. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larn,-  Sharpe.  telephone  (901)  544-3476, 
CEMVM-PM-P,  167  North  Main  street, 
B-202.  Memphis,  TN  38103-1894. 
Questions  or  comments  regarding  the 
revised  DSEIS  (including  scoping  input) 
may  be  directed  to  Mr.  David  L.  Reece, 
Chief,  Environmental  and  Economic 
Analysis  Branch,  telephone  (901)  544- 
3970.  CEMVM-PM-E,  or  Mr.  John 
Rumancik,  telephone  (901)  544-3975, 
rEMVNf~PM-F 

SUPPLEMENTARY  INFORMATION:  The  St. 

Johns  Bayou  Basin  and  New  Madrid 
Floodtvay  are  located  in  the  Bootheel 
region  of  southeast  Missouri,  and 
include  all  or  portions  of  New  Madrid, 
Scott,  and  Mississippi  counties.  The 
basins  are  adjacent  to  the  Mississippi 
River,  and  subject  to  both  backwater  and 
interior  headwater  flooding.  Congress 
authorized  the  Mississippi  River  and 
Tributaries  (MR&T)  Project  in  the  Flood 
Control  Act  of  1928,  to  construct  the 
mainline  Mississippi  River  levees.  The 
Birds  Point — New  Madrid  Floodway 
was  a  portion  of  the  1928  Flood  Control 
Act.  A  levee  closure  and  outlet  structure 
at  New  Madrid,  Missouri,  were 
authorized  in  the  Flood  Control  Act  of 
1954  (Pub.  L.  780-83),  but  not 
constructed.  The  St.  Johns  Bayou  Basin 
levee  closure,  with  drainage  structure, 
was  authorized  in  the  Flood  Control  Act 


of  July  24, 1946,  and  subsequently 
constructed.  An  EIS  for  the  MR&t  and 
Channel  Improvement  was  filed  with 
the  Council  on  Environmental  Quality 
on  July  2,  1976,  which  addressed  the' 
New  Madrid  Floodway  levee  closure. 
The  St.  Johns  Bayou/New  Madrid 
Floodway  Project  Final  Supplemental 
Environmental  Impact  Statement  (SEIS) 
was  filed  with  the  EPA  on  July  23,  1982. 
The  current  project  was  authorized  for 
construction  by  the  Water  Resources 
Development  Act  of  1986  (Pub.  L.  99- 
662),  section  401(a).  The  authorized 
project  is  based  on  the  Report  of  the 
Chief  of  Engineers,  dated  January  4, 
1983.  which  is  part  of  the  Phase  I 
General  Design  Memorandum  (GDM) 
documents  prepared  in  response  to 
section  101(a)  of  the  Water  Resources 
Development  Act  of  1976  (Pub.  L.  94- 
587).  This  revised  DSEIS  is  being 
prepared  to  supplement  the  1976  MR&T 
EIS  and  the  1982  St.  Johns  Bayou/New 
Madrid  Floodwav  Project  Final  SEIS. 

1    Fropctsjui  ,\(  tiuii 

The  recommended  plan  of 
improvement  for  the  First  Phase  work, 
as  evaluated  in  the  September  2000 
FSEIS,  includes  about  23  miles  of 
channel  modification,  a  1,000  cfs 
pumping  station  for  the  St.  Johns  Bayou 
Basin  area,  a  1,500  cfs  pumping  station 
for  the  New  Madrid  Floodway  area,  and 
a  1,500  foot  closure  levee  and  gravity 
outlet  structure  at  the  southern  end  of 
the  New  Madrid  Floodway.  The  revised 
DSEIS  will  address  and  evaluate  the 
environmental  and  economic  impacts  of 
alternative  levee  closure  locations, 
develop  and  discuss  the  locations  of 
potential  compensatory  mitigation  sites, 
and  further  address  concerns  from 
Federal  and  State  resource  agencies. 


2.  Alternatives 

Several  flood  reduction  alternatives, 
including  mitigation,  were  evaluated  in 
the  previous  EIS(s).  In  addition  to  the 
recommended  plan,  the  September  2000 
FSEIS  included  a  reevaluation  of  the 
1986  authorized  plan  for  flood 
protection  and  NO  Action  alternative. 
The  revised  DSEIS  will  analyze  other 
alternative  levee  closure  alignments  and 
options  inside  the  New  Madrid 
Floodway.  Each  alternative  levee 
closure  alignment  would  result  in 
different  amounts  of  cropland  and 
wooded  land  available  for  periodic 
Mississippi  River  backwater  flooding  to 
provide  fishery  spawning  and  rearing 
habitat*^ 

3.  Scoping  Process 

An  intensive  public  involvement 
program  has  been  ongoing.  There  have 
been  additional  interagency 


environmental  hhu  prujcLi  bpuu^ur 
meetings  since  the  September  2000 
FSEIS  was  produced.  Interagency 
environmental  meetings  will  continue 
to  be  held  as  needed.  Significant  issues 
to  be  addressed  in  the  revised  DSEIS 
will  include  alternative  levee  closure 
locations  for  the  New  Madrid  Floodway. 
related  impacts,  and  fish  and  wildlife 
mitigation  alternatives.  This  NOI  will 
serve  as  a  request  for  scoping  input. 
Interested  parties  are  invited  to  provide 
comments  or  concerns  to  the  above 
address.  It  is  anticipated  that  the  revised 
DSEIS  will  be  available  for  public 
review  in  the  Fall  of  2001. 

Luz  D.  Ortiz. 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  01-8554  Filed  4-5-01;  8:45  am) 

BILUNG  CODE  3710-KS-M 


DEP  A  P  -  M  ENT  OF  DEFENSE 

Department    '  '  (  Army,  Corps  of 
Engineers 

E  '■!  V I  r  o  r  •,  fT>  e  n  t  a '  ^  ri-,  p  a  c  -  •-,  ■;  ;.h  e  ment 
i  D  E !  S  ■'  P  e  n  a  t  n ;  n  q  *  :•  ■•:  ■■  r.  r  s  a  n  ta  Cruz 
R ..  V  e  r  vv "1  e  r  e  ' t  s  c:  o  ..i  f  s <;  *■■■  ■  ■.>m  the  South 
Eniers  the  (:;:v  o*  ■■' ic son,  Pima 

r.v:-u'-"v   A2 

u^L\^i:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  Analyses  of  foreseeable 
environmental  impacts  irom  potential 
actions  along  the  Santa  Cruz  River  in 
the  City  of  Tucson,  Pima  County, 
Arizona,  will  commence.  No  explicit 
plans  have  been  advanced  as  yet.  so 
contents  of  the  Draft  EIS  remain  to  be 
determined  during  the  public  scoping 
process.  The  portion  of  the  river  to  be 
studied  extends  fi-om  about  Valencia 
Road  (upstream)  to  about  Congress  Road 
(downstream),  a  distance  of  about  6.9 
river  miles.  Pima  County  has  identified 
within  this  length  of  the  river  needs 
associated  with  loss  of  riparian  habitat 
and  the  presence  of  cultural  resources. 
Those  needs  will  guide  the  formulation 
of  plans  for  this  region,  the  Paseo  de  las 
Iglesis  (way,  or  walk  of  the  churches) 
segment  of  the  Santa  Cruz  River. 

The  U.S.  Army  Corps  of  Engineers 
and  Pima  County.  Arizona,  will 
cooperate  in  conducting  this  feasibility 
study. 

ADDRESSES:  District  Engineer,  U.S. 

Army  Corps  of  Engineers.  Los  Angeles 

District.  ATTN:  CESPL-PD-RP,  P.O. 

Box  532711.  Los  Angeles,  California 

90053-2325. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

John  E.  Moeur.  Environmental 
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Coordinator,  telephone  (213)  452-3874. 
or  Mr.  John  E.  Drake.  Study  Manager, 
telephone  (602)  640-2033.  The 
cooperating  entity.  Pima  County, 
requests  inquiries  be  made  to  Ms.  Mary 
Lou  Johnson,  telephone  (520)  740-6444, 
for  anv  additional  information. 
SUPPLEMENTARY  INFORMATION: 

1   Authorization 

Feasibility  studies  for  Paseo  de  las 
Iglesias  were  authorized  by  Section  6  of 
the  Flood  Control  Act  of  1938.  The  75th 
Congress  of  the  United  States  passed 
what  became  Public  Law  761.  This 
ieoislation  states,  in  part:  "*   *   *  the 
Secretary  of  War  [Secretary  of  the  Army 
since  1947)  is  hereby  authorized  and 
directed  to  cause  preliminary 
examinations  and  surveys  *   *   *  at  the 
following  locations  ♦   *   *  Gila  River 
and  tributaries,  Arizona,  *   *   *."The 
Santa  Cruz  River  once  flowed  into  the 
Gila  whf»n  a  wetter  climate  prevailed  in 
the  southwest,  and  its  watershed  still 
iDins  that  of  the  Gila  near  Laveen, 
.\nzona 

2.  Background 

The  Santa  Cruz  River  arises  in 
southeastern  Arizona,  passes 
southwesterly  into  Sonora.  Mexico,  then 
turns  northward  again  and  re-enters  the 
United  States  at  Nogales,  .Arizona.  Since 
before  the  late  16lh  centun,-  when  the 
Spanish  explored  the  southwest,  the 
Santa  Cruz  River  never  ran  continuously 
all  the  wav  to  tiie  Gila.  Where 
underlying  bedrock  along  its  course 
forced  water  to  the  surface,  the  Santa 
Cruz  was  perennial.  Historically, 
reliable  surface  flows  along  the  Santa 
Cruz  could  be  found  intermittently 
between  Nogales  and  Martinez  Hill,  to 
the  east  Mission  San  Xavier  in  the 
southerly  parts  of  what  is  now 
metropolitan  Tucson,  Subsurface  flow 
farther  north  sustained  a  riparian 
community  Downstream  of  the 
confluence  with  the  so  called  VV«st 
Branch  of  the  Santa  Cruz  the  water  table 
again  rose  above  the  surface  around 
Sentinel  Hill,  Year-round  water 
supplied  the  needs  of  Mission  San 
.•\gustin,  built  on  the  west  side  of  the 
river  at  the  foot  of  the  hill  where 
Tohono  O'Odham  people  kept  a  village 
'called  stjukshon  by  them),  and  the 
presidio  on  the  east  side  of  the  Santa 
Cruz.  These  two  historic  locations 
became  the  origin  modem  day  Tucson. 

The  Feasibility  Studies  to  be 
evaluated  by  this  Draft  EIS  will 
evaluate:  (1)  Alternative  means  of 
structural  stabilization  to  the  river's 
banks  between  Valencia  Road 
(upstream;  and  the  site  of  Mission  San 
Agustin  (downstream);  (2)  opportiuiities 
to  reclaim  lotic  properties  of  the  Santa 


Cruz  near  downtown  Tucson,  and 
elements  of  the  riparian  community  on 
its  banks;  (3)  mocUfications  of  upland 
surfaces  adjacent  to  the  incised  banks  to 
promote  growrth  of  appropriate  native 
upland  vegetation;  (4)  designs  for 
recreational  facilities  which  would 
feature  prehistoric  elements,  historic 
properties,  and  biological  traits  of  this 
portion  of  the  Santa  Cruz;  (5)  integrate 
these  recreational  considerations  into 
the  Juan  Bautista  de  Anza  National 
Trail;  and  (6)  the  efficacy  of  recharging 
subsurface  aquifers  by  means  of  water 
released  into  the  river  bottom 
downstream  of  Valencia  Road. 

Prehistoric  and  historic  cultural 
resources  are  abundant  along  this 
stretch  of  the  Santa  Cruz.  Neither 
Federally  protected  species  nor  critical 
habitat  for  listed  species  have  been 
identified  here. 

3.  Proposed  Action 

No  plan  of  action  has  yet  been 
identified. 

4.  Alternatives 

a.  No  Action:  No  improvement  or 
reinforcement  of  existing  banks  or 
uplands. 

b.  Proposed  Alternative  Plans:  None 
have  been  formulated  to  date. 

5.  Scopmg  Process 

Participation  of  all  interested  Federal, 
State,  and  County  resource  agencies,  as 
well  as  Native  American  peoples, 
groups  with  environmental  interests, 
and  all  interested  individuals  is 
encouraged  Public  involvement  will  be 
most  beneficial  and  worthwhile  in 
identifying  pertinent  environmental 
issues,  offering  useful  information  such 
as  published  or  unpublished  data,  direct 
personal  expenence  or  ioiowledge 
which  inform  decision  making, 
assistance  in  defining  the  scope  of  plans 
which  ought  to  be  considered,  and 
recommending  suitable  mitigation 
measures  warranted  by  such  plans 
Those  wishing  to  contribute 
information,  ideas,  alternatives  for 
actions,  and  so  forth  can  furnish  these 
contributions  in  writing  to  the  points  of 
contacts  indicated  above,  or  by 
attending  public  scoping  opportunities. 

The  scoping  period  will  conclude  30 
days  after  publication  of  this  NOI  and 
simultaneous  publication  in  newspapers 
circiilated  in  the  greater  Tucson  area 

When  plans  have  been  devised  and 
alternatives  formulated  to  embody  those 
plans,  potential  impacts  will  be 
evaluated  in  the  DEIS.  These 
assessments  will  emphasize  at  least 
fourteen  categories  of  resources:  Land 
use,  impromptu  historic  landfills 
created  by  dumping  trash  over  the 


banks,  hazardous  wastes,  physical 
environment,  hvdrology,  groundw-ater. 
biological,  archaeological,  geological,  air 
quality,  noise,  transportation, 
socioeconomic,  and  safety. 

Luz  D.  Ortiz. 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-6553  Filed  4-5-01;  8:45  am] 

BILLING  CODE  3710-KF-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.299B] 

Indian  Education  Discretionary  Grant 
Programs — Professional  Development 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2001. 

Purpose  of  Program:  The  purposes  of 
this  program  are  to  (1)  increase  the 
number  of  qualified  Indian  individuals 
in  professions  that  serve  Indian  people; 
(2)  provide  training  to  qualified  Indian 
individuals  to  become  teachers, 
administrators,  teacher  aides,  social 
workers,  and  ancillary  educational 
personnel;  and  (3)  improve  the  skills  of 
qualified  Indian  individuals  who  serve 
in  the  capacities  described  in  (2). 
Activities  may  include,  but  are  not 
limited  to,  continuing  programs, 
symposia,  workshops,  conferences,  and 
direct  financial  support. 

Grants  for  training  educational 
personnel  may  be  for  preservice  or 
inservice  training.  For  individuals  who 
are  being  trained  to  enter  any  field  other 
than  education,  the  traimng  received 
must  be  in  a  program  resulting  in  a 
graduate  degree. 

For  FY  2001.  the  competition  for  new 
awards  is  restricted  to  projects  designed 
to  meet  the  absolute  priority  described 
in  the  PRIORITY  section  of'this 
application  notice. 

Eligible  Applicants  Eligible        - 
applicants  for  this  program  are 
institutions  of  higher  education, 
including  Indian  institutions  of  higher 
education;  State  or  local  educational 
agencies,  in  consortium  with 
institutions  of  higher  education;  and 
Indian  tribes  or  organizations,  in 
consortium  with  institutions  of  higher 
education.  An  application  from  a 
consortium  of  eligible  entities  must 
meet  the  requirements  of  34  CFR  75.127 
through  75  129.  The  written  consortium 
agreement  must  be  submitted  with  the 
application.  The  agreement  must  be 
signed  or  the  applicant  must  submit 
other  evidence  that  all  the  members  of 
the  consortium  agree  to  the  contents  of 
the  agreement.  Letters  of  support  do  not 
meet  the  consortium  requirements.  The 
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Secretary'  rejects  and  does  not  consider 
an  application  that  does  not  meet  these 
requirements. 

Institutions  of  higher  education, 
including  Indian  institutions  of  higher 
education,  that  cannot  directly  offer  the 
accredited  master's  level  program 
required  tn  meet  the  requirements  for 
Absolute  Priority  #2  must  submit  a 
consortium  application  with  an 
accredited  institution  of  higher 
education  that  can  offer  a  master's  level 
degree  and  program  coursework  in  order 
to  be  considered  an  eligible  applicant. 
The  written  consortium  agreement  must 
be  submitted  with  the  application.  The 
agreement  must  be  signed  or  the 
applicant  must  submit  other  evidence 
that  all  the  nu'inbcr^  i)f  the  s  (insortium 
agree  to  the  (:(int('I:l!^  >,',  tlie  agreement. 
Letters  of  support  do  not  meet  the 
consortium  requirements.  The  Secretary 
rejects  and  does  not  consider  an 
application  that  (iops  not  meet  these 
requirements. 

Deadline  for  Transmittal  of 
Applications:  June  1.  2001. 

Deadline  for  Intergovernmental 
Review:  ]u\y  31.  2001 

Applications  Available:  .-Xpni  11, 
2001. 

Absolute  Pnoritv:  The  Set;retarv' 
reserves  all  or  a  portion  of  the  funds 
available  for  new  awards  under  the 
Professional  Development  program  to 
fund  only  those  applications  that  meet 
one  of  these  absolute  priorities: 

(1)  In-Service  Administrator  Training  — 

Provide  professional  development 
activities  to  existing  administrators  that 
enhance  their  skills  and  Itnowledge  m 
more  than  one  of  the  following  areas— 
(a)  Standards  and  assessments; 
fb)  Integrating  reliable,  research-based 

teaching  methods  and  technology  into 

the  curriculum; 

(c)  Mentoring,  coaching,  and  evaluating 
the  performance  of  teachers: 

(d)  Site-based  management;  or 

(e)  Reform  efforts  to  improve  teacher 
quality. 

(2)  Pre-Service  Administrator  Training 

fa)  Provide  support  and  training  to 
Indian  individuals  to  complete  a  master 
degree,  within  a  two-year  period,  in 
education  administration  that  allows 
participants  to  meet  the  requirements 
for  state  certification  or  licensure  as  an 
education  administrator,  and 

fb)  Provide  graduates  of  the  program 
with  one  year  of  induction  ser\'ices 
while  they  are  working  in  schools  with 
significant  Indian  student  populations 

Note:  Funding  of  a  particular  project 
depends  on  the  availability  of  funds,  the 
requirements  of  the  final  priorities  selected, 
and  the  quality  of  the  applications  received. 


The  Secretary  reserves  up  to  $1,000,000  or 
approximateiy  20  percent  of  the  funds 
available  for  new  awards  for  projects  that 
meet  Priority  1,  and  up  to  $4,000,000  or 
approximately  80  percent  of  the  funds 
available  for  new  awards  for  projects  that 
meet  Priority  2. 

Available  Funds:  $5,000,000. 

Estimated  Range  of  Awards:  $300,000 
to  $500,000. 

Estimated  Average  Size  of  Awards: 
$385,000. 

Estimated  Number  of  Awards:  13. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period  for  Absolute  Priority*! 
Projects:  Up  to  24  months.  It  is  the 
expectation  of  the  Department  that  all 
project  periods  will  begin  August  1, 
2001  with  program  services  beginning 
with  the  Fall  2001  academic  term. 

Project  Period  for  Absolute  Priority  #2 
Projects:  Up  to  36  months.  It  is  the 
expectation  of  the  Department  that  all 
project  periods  will  begin  August  1, 
2001  with  program  services  beginning 
with  the  Fall  2001  academic  term. 

R  lid  get  Requirement:  Projects  funded 
under  this  competition  must  budget  for 
a  two-day  Project  Directors'  meeting  in 
Washington,  DC  during  each  year  of  the 
project. 

Maximum  Annual  Award  Amount:  In 
no  case  does  the  Secretary  make  an 
award  greater  than  $500,000  for  a  single 
budget  period  of  12  months  for  the  first 
24  months  of  the  award  period.  For 
projects  addressing  Absolute  Priority  #2, 
the  last  12  months  of  a  36-month  award 
will  be  limited  to  induction  services 
only  at  a  cost  not  to  exceed  $60,000  for 
the  third  12-month  budget  period.  The 
Secretary  rejects  and  does  not  consider 
an  application  that  proposes  a  budget 
exceeding  these  maximum  amoimts  or 
does  not  budget  or  plan  for  induction 
services. 

Page  Limit:  The  application  narrative 
is  where  an  applicant  addresses  the 
^election  criteria  that  are  used  by 
reviewers  in  evaluating  the  application. 
An  applicant  must  limit  the  narrative  to 
the  equivalent  of  no  more  than  75 
double-spaced  pages,  using  the 
following  standards: 

(1)  A  "page"  is  8  1/2"  x  11"  (one  side 
only)  with  one-inch  margins  (top, 
bottom  and  sides). 

(2)  All  text  in  the  apphcation 
narrative,  including  titles,  headings, 
footnotes,  quotations,  references,  and 
captions,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs,  must  be 
double-spaced  (no  more  than  three  lines 
per  vertical  inch). 

If  using  a  proportional  computer  font, 
use  no  smaller  than  a  12-point  font,  and 
an  average  character  density  no  greater 
than  18  characters  per  inch.  If  using  a 


nonproportional  lont  ut  a  lypewnter  do 
not  use  more  than  12  characters  to  the 
inch. 

The  page  limit  does  not  apply  to  the 
cover  sheet;  the  budget  section 
(including  the  narrative  budget 
justification);  the  assurances  and 
certifications;  or  the  one-page  abstract, 
appendices,  resumes,  bibliography,  and 
letters  of  support.  However,  all  of  the 
application  narrative  addressing  the 
selection  criteria  must  be  included  in 
the  narrative  section.  If,  in  order  to  meet 
the  page  limit,  you  use  print  size, 
spacing,  or  margins  smaller  than  the 
standards  specified  in  this  notice,  your 
application  will  not  be  reviewed  or 
considered  for  funding. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  86,  97,  98,  and  99;  and  (b)  for  the 
Professional  Development  Program,  the 
payback  provisions  of  34  CFR  263.1(b). 
263.3,  and  263.35  through  263.37.  In 
addition,  this  program  is  governed  by 
the  notice  of  final  priorities  for  fiscal 
year  2000  and  subsequent  fiscal  years  as 
published  by  the  Department  of 
Education  in  the  Federal  Register  on 
April  28.  2000  (65  FR  25147-25152). 

Selection  Criteria:  The  selection 
criteria  are  included  in  full  in  the 
application  package  for  this 
competition.  These  selection  criteria 
were  established  based  on  the 
regulations  for  evaluating  discretionary 
grants  found  in  34  CFR  75.200  through 
75.210. 

Fiscal  Information:  Stipends  may  be 
paid  only  to  full-time  students.  For  the 
payment  of  stipends  to  project 
participants  being  trained,  the  Secretary 
expects  to  set  the  stipend  maximum  at 
$1000  per  month  for  full-time  students 
and  $125  allowance  per  month  per 
dependent  during  the  academic  year. 
The  terms  "stipend,"  "full-time 
student,"  and  "dependent  allowance" 
are  defined  in  34  CFR  263.3. 

Competitive  Preference:  (1)  The 
Secretary  will  award  five  (5)  additional 
points  to  applications  for  programs  that 
include  only  Indian  individuals  as 
training  participants. 

Authority:  SecUon  9122(e)(2);  20  U.S.C 
7832(e)(2). 

(2)  The  Secretary  will  award  five  (5) 
additional  points  to  applications 
submitted  by  Indian  tribes, 
organizations,  and  institutions  of  higher 
education.  A  consortium  application  of 
eligible  entities  that  meets  the 
requirements  of  34  CFR  75.127  through 
75.129  and  includes  an  Indian  tribe, 
organization  or  institution  of  higher 
education  shall  be  considered  eligible  to 
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receive  the  five  (5)  additional  priority 
points. 

\uthority:20U.S.C.  7873. 

(3)  The  Secretary  will  award  a  total  of 
five  (5)  additional  points  to  applications 
submitted  by  a  consortium  of  eligible 
applicants  that  include  a  tribal  college 
or  university  and  which  designate  that 
tribal  college  or  university  as  the  fiscal 
agent  for  the  application.  The 
consortium  application  of  eligible 
entities  must  meet  the  requirements  of 
34  CFR  75.127  through  75.129  of 
EDGAR  to  be  considered  eligible  to 
receive  the  five  priority  points.  These 
competitive  preference  points  are  in 
addition  to  the  five  competitive 
preference  points  that  may  be  given 
under  the  (Competitive  Priority  2 — 
Preference  for  Indian  Applicants. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1 398,  Jessup,  MD  20794-1398. 
Telephone  (toll  bee):  1-877-433-7827. 
F.\.X;  (301)  470-1244.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  mav  call  (toll  firee):  1-877- 
576-7734.  You  may  also  contact  ED 
Pubs  via  Its  Web  site  [http:// 
iM^rw.ed  gov/pubs/edpubs.html]  or  its  E- 
maii  address  (edpubs@inet.ed.gov).  If 
vou  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84,2998 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  by  contacting  the  Grants  and 
Contracts  Services  Team.  US. 
Department  of  Education,  400  Maryland 
.\venue.  S\V.  room  3317,  Switzer 
Building.  Washington,  DC  20202-2550. 
Telephone  J202)  205-8351.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  'TDDj,  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
888-877-8339  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  m  the  application  package. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathie  Martin,  Office  of  Indian 
Education,  L",S.  Department  of 
Education,  400  Marvland  Avenue,  SW, 
Room  nVllS,  Washington.  DC  20202- 
6335  Telephone:  (202)  260-3774. 
Internet  address:  Cathie  Martin@ed.gov. 

Individuals  with  disabilities  may 
obtain  thi^  document  in  an  alternative 
format  ie.g  .  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph 

Electronic  .Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  m  the  Federal 


Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legisiation/FedRegister. 

To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  the  previous 
site.  If  you  have  questions  about  using 
PDF,  call  the  U.S.  Government  Printing 
Office  toll  free  at  1-888-293-6498;  or  in 
the  Washington,  DC,  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/naTa/ 
index.htm. 

Program  Authority:  20  U.S.Q  7832. 
Dated:  April  3,  2001. 
Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
[PR  Doc  01-8558  Filed  4-5-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Arbitration  Panel  Decision  Under  the 
Randolph-Sheppard  Act 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
act. 

summary:  Notice  is  herebv  given  that  on 
March  31,  2000,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of  Ken 
Honey  v.  New  Mexico  Commission  for 
the  Blind  (Docket  No.  R-S/99-3).  This 
panel  was  convened  by  the  U.S. 
Department  of  Education  pursuant  to  20 
U.S.C.  107d-l(b)  upon  receipt  of  a 
complaint  filed  by  petitioner,  Ken 
Haney. 

FOR  FURTHER  INFORMATION;  .X  f  opy  of  the 
full  text  of  the  arbitration  panel  decision 
may  be  obtained  from  George  F. 
Arsnow,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW..  room  3230. 
Mary  E.  Switzer  Building,  Washington, 
DC  20202-2738.  Telephone:  (202)  205- 
9317.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-8298 
Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph 

Electronic  Access  to  Thi.s  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docxmients  published  in  the  Federal 


Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 

at  the  following  site:  hivh-  ed.gov/ 
legislation/FedRpgister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF.  call  the  U.S. 
Government  Printing  Office  iGPOj,  toll 
free,  at  1-888-293-6498:  or  in  the 
Washington.  DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  ac:ress  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at;  http://www.access.gpo.gov/nara/ 
index.html. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
U.S.C.  107d-2(c))  (the  .\ct).  the 
Secretary  publishes  in  the  Federal 
Register  a  synopsis  of  each  arbitration 
panel  decision  affecting  the 
administration  of  vending  facilities  on 
Federal  and  other  property. 

Background 

This  dispute  concerns  the  alleged 
improper  termination  of  Mr.  Ken  Haney, 
a  licensed  blind  vendor,  from  the 
Business  Enterprise  Program  of  the  New 
Mexico  Commission  for  the  Blind,  the 
State  licensing  agency  (SLA) 

A  summary  of  the  facts  is  as  follows: 
Until  November  1995,  the  complainant 
managed  and  operated  a  cafeteria  at  the 
Levi-Strauss  Plant  in  Roswell,  New- 
Mexico,  under  the  SLA's  Randolph- 
Sheppard  Vending  Facihty  Program.  On 
November  1,  1995,  a  representative  of 
the  SLA  met  with  the  complainant  to 
discuss  with  him  the  lack  of 
profitability  of  the  cafeteria  and  other 
issues  regarding  performance  Shortly 
thereafter,  Mr.  Haney  requested  and  was 
granted  by  the  SLA  a  6-month  leave  of 
absence  due  to  stress  and  health  issues. 
During  this  time,  complainant's  vending 
license  was  terminated  on  November  7, 
1995 

On  August  16,  1996.  complainant 
requested  a  full  evidentiary  hearing  on 
his  license  termination.  Mr.  Haney 
alleges  that  his  delay  in  requesting  a 
hearing  was  due  to  his  continuing 
health  problems. 

Complainant's  request  for  a  hearing 
concerning  his  termination  from 
management  at  the  Levi-Strauss 
cafeteria  was  denied  on  September  17, 
1996.  A  request  for  reconsideration  was 
also  denied  on  November  14,  1996.  The 
SLA  alleges  that  there  were  no  mental 
or  physical  circumstances  that 
prohibited  Mr.  Haney  from  requesting  a 
hearing  within  the  15-day  time  period 
pursuant  to  the  SLAs  rules  and 
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regulations  for  filing  grievances.  It  is 
this  decision  that  complainant  sought  to 
have  reviewed  bv  a  Federal  arbitration 
panel.  An  arbitration  hearing  on  this 
matter  was  held  on  February  2  and  3. 
2000 

Arbitration  Panel  Decision 

The  central  issue  before  the 
arbitration  panel  was  whether  the 
actions  taken  by  the  New  Mexico 
Commission  for  the  Blind  in  denying 
Mr  Haney  a  full  evidentiary  hearing 
were  in  violation  of  the  due  process 
requirements  under  the  Act  (20  U.S.C. 
107d-](a)),  the  implementing 
regulations  (.34  CFR  part  395),  and 
applicable  State  rules  and  regulations. 
The  panel  ruled  that  complainant  was 
essentially  terminated  for  poor 
performance  in  the  operation  of  the 
cafeteria,  but  waited  for  over  8  months 
before  requesting  an  administrative 
review  or  a  full  evidentiar\-  hearing  to 
contest  the  termination  before  the  New 
Mexico  Commission  for  the  Blind. 

The  SLA  denied  complainant's 
request  for  hearing  because  he  failed  to 
ask  for  a  hearing  within  the  15-day  time 
limit  provided  under  the  SLA's  rules 
and  regulations. 

Based  upon  the  evidence  presented, 
the  panel  determined  that,  at  all  times, 
the  complainant  was  knowledgeable 
about  the  time  limits.  Further,  according 
to  the  panel,  while  he  experienced  some 
medical  problems  after  his  termination, 
there  was  no  evidence  that  he  was 
incapable  of  understanding  or 
complying  with  the  time  limits. 
Therefore,  the  panel  affirmed  the  New 
Mexico  Commission  for  the  Blind's 
denial  of  the  complainant's  request  for 
hearing. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
fhe  views  and  opinions  of  the  U.S. 
Department  of  Education. 

Dated:  April  3.  2001.  - 

Andrew  1   Pepin, 

Executive  Administrator  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  01-8556  Filed  4-5-01;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Arbitration  Panel  Decision  Under  the 
Randolph-Sheppard  Act 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  arbitration  panel 

decision  under  the  Randnlph-Sheppard 
act. 


Alaska  Division  of  Vocational 
Rehabilitation  v.  United  States 
Department  of  Defense,  Department  of 
the  Army  (Docket  No.  R-S/97-2).  This 
panel  was  convened  by  the  U.S. 
Department  of  Education  pursuant  to  20 
U.S.C.  107d-l(b)  upon  receipt  of  a 
complaint  filed  by  petitioner,  the  Alaska 
Division  of  Vocational  Rehabilitation. 
FOR  FURTHER  INFORMATION:  A  copy  of  the 
full  text  of  the  arbitration  panel  decision 
may  be  obtained  from  George  F. 
Arsnow,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3230, 
Mary  E.  Switzer  Building,  Washington 
DC  20202-2738.  Telephone:  (202)  205- 
9317.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-8298. 
Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document: 
You  may  view  this  document,  as  well  as 
all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  vvwiv.erf.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://^^'^^'^^'. access.gpo.gov/nara/ 
index. html 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
U.S.C.  107d-2(c))  (the  Act),  the 
Secretary  publishes  in  the  Federal 
Register  a  synopsis  of  each  arbitration 
panel  decision  affecting  the 
administration  of  vending  facilities  on 
Federal  and  other  property. 


SUMMARY:  Notice  is  hereby  given  that  on 
January  6.  2000,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 


BackgniuiHi 

This  dispute  concerns  the  alleged 
violation  by  the  United  States 
Department  of  Defense,  Department  of 
the  Army  (Army),  of  the  priority 
provisions  of  the  Act  by  denying  the 
Alaska  Division  of  Vocational 
Rehabilitation,  the  State  licensing 
agency  (SLA),  the  opportunity  to 
operate  a  dining  facility  at  the  Fort 
Richardson,  Alaska,  Airny  Installation. 

A  summary  of  the  facts  is  as  follows: 
On  July  16,  1996,  the  SLA  wrote  to  the 


Director  oi  uuntracting  at  1-  ort 
Richardson  expressing  its  desire  to  enter 
into  negotiations  for  the  operation  of  a 
dining  facility  at  the  Army  Installation. 

In  late  November  1996,  the  SLA 
learned  that  a  food  service  contract  had 
been  awarded  to  another  contract 
vendor  in  Anchorage,  Alaska. 
Subsequently,  the  SLA  appealed  this 
decision  and  immediately  contacted  the 
Army  contracting  office.  The  Army 
contracting  office  advised  the  SLA  that 
the  Army  indeed  had  awarded  the 
contract  to  another  vendor.  Further,  the 
Army  declined  to  consider  the  SLA's 
appeal,  advising  the  SLA  that  the  time 
for  appealing  awards  had  passed. 

The  SLA  alleged  that  the  dining 
facility  contract  at  the  Fort  Richardson 
Installation  meets  the  definition  of 
satisfactory  site  under  the  Act  and 
implementing  regulations  in  34  CFR 
395.1  (q).  Further,  the  SLA  alleged  that 
the  Army  contracting  office  failed  to 
negotiate  in  good  faith. 

By  this  action,  the  SLA  asserted  that 
the  Army  denied  it  due  process  under 
the  Act,  and  as  a  result  the  SLA  was  not 
awarded  the  dining  facility  contract 
under  the  terms  of  the  Act.  The  SLA 
filed  a  request  to  convene  an  arbitration 
panel  to  hear  this  complaint.  A  Federal 
arbitration  hearing  on  this  matter  was 
held  on  February  11  and  12, 1998. 

Following  the  hearing,  post-hearing 
briefs  were  submitted  by  the  two  panel 
members  representing  the  SLA  and  the 
Army  to  the  Panel  Chair.  However,  after 
considerable  time  had  elapsed  the  final 
award  was  not  submitted  by  the  Panel 
Chair  to  the  Department  of  Education 
(Department).  Accordingly,  a  new  Panel 
Chair  was  selected  in  August  1999.  The 
parties  determined  that  it  was  not 
necessary  to  hold  another  hearing  on  the 
matter.  It  was  further  agreed  that  the 
newly  appointed  Panel  Chair  would 
render  an  opinion  based  upon  the 
proceedings  and  submissions  that  had 
already  taken  place,  and  input  from  the 
two  panel  members  and  a  final  opinion 
and  award  would  be  submitted  to  the 
Department. 

Arbitration  Panel  Decision 

The  central  issue  before  the 
arbitration  panel  was  whether  the 
Army's  alleged  failure  to  negotiate  with 
the  SLA  in  good  faith  for  a  dining 
facility  contract  at  the  Fort  Richardson 
Installation  constituted  a  violation  of 
the  satisfactory  site  provisions  provided 
by  the  Act  (20  U.S.C.  107  et  seq.)  and 
the  implementing  regulations  (34  CFR 
part  395). 

The  Army  contended  that  military 
troop  dining  facility  procurement  with 
appropriated  funds  is  not  subject  to  the 
priority  provisions  of  the  Act.  The 
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majority  of  the  panel  found  that  this 
contention  was  not  consistent  with  the 
findings  of  the  Department  of 
Education,  the  memorandum  issued  by 
the  General  Coimsel  of  the  Department 
of  Defense  in  November  1998,  and  the 
Comptroller  General's  opinion  of  June 
1993.  which  stated  that  generally 
railitarv  dining  facilities  are  cafeterias 
and  are  indeed  included  within  the 
scope  of  and  subject  to  the  Act. 

Therefore,  the  majority  of  the  panel 
ruled  that  the  SLA  was  correct  in 
asserting  that  procurements  with 

appropriated  funds  are  equally  subject 
to  the  pnoritv  provisions  of  the  Act  as 
are  procurements  with  non- 
appropriated funds  Similarly,  the  panel 
ruled  that  militarv  dining  facilities  have 
been  considered  to  come  within  the 
definition  of  cafeterias  as  defined  in  the 
.•\ct  and  by  administrative 
interpretation^ 

However,  the  panel  concluded  that 
the  Act  3  pnontv  is  not  applicable  if  the 
contract  is  for  discrete  semces  rather 
that  the  overall  "operation"  of  the 
dining  facilities  The  facts  of  the  case 
supported  the  .\rmv's  decision  to  give 
the  contract  to  the  other  vendor  and  not 
to  the  SLA  Specifically,  the  ma|ority  of 
the  panel  determined  that,  although  the 
.Armv  contracted  out  certain  functions, 
it  retained  overall  operation  of  the 
dming  facility  and  operated  it  on  an  in 
house  basis  Thus,  the  panel  concluded 
that  the  factual  setting  of  the  Fort 
Richardson  dming  contract  did  not 
constitute  the  operation  of  a  cafeteria, 
which  would  trigger  the  pnonty 
provisions  of  the  Act  Moreover,  the 
panel  maionty  ruled  that  no  vending 
occi-irred  and  no  concessions  were 
involved  in  the  Fort  Richardson  dining 
contract  Consequently,  the  contract  was 
not  an  entrepreneurial  activity  of  the 
type  contemplated  by  the  Randolph- 
Sheppard  Act 

One  panel  member  dissented. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Department  of  Education. 

Dated:  April  3,  2001. 
.\ndrew  I.  Pepin, 

Executive  Administrator  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  01-8557  Filed  4-5-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 
Wallula  Power  Project 

AGENCY:  Boimeville  Power 
Administration  (BPA),  Department  of 
Energy  POE). 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  This  notice  announces  BPA's 
intention  to  prepare  a  joint  National 
Environmental  Policy  Act  (NEPA)/State 
Environmental  Pohcy  Act  (SEP A)  EIS  in 
cooperation  with  the  State  of 
Washington  Energy  Facility  Site 
Evaluation  Council  (EFSEC)  for  an 
electrical  interconnection  including  a 
new  29-mile  500-kilovolt  (kV) 
transmission  line  associated  with  a 
proposed  power  plant  BP.\  is  the  lead 
Federal  agency  under  NEPA  and  EFSEC 
is  the  lead  Washington  State  agency 
under  SEPA  The  Wallula  Power  Project 
is  a  1.300-megawatt  IMW)  generating 
station  proposed  by  Newport  Northwest. 
LLC  (Newrport  Northwest)  that  would  be 
located  near  Wallula  in  Walla  Walla 
Coimty,  Washington  Newport 
Northwest  has  requested  an 
interconnection  and  upgrade  to  BPA's 
transmission  system  that  would  allow 
firm  power  delivery  to  customers  m  the 
Pacific  Northwest.  BPA  proposes  to 
execute  an  agreement  with  Newrport 
Northwest  to  provide  the 
intercoimection  and  firm  power 
transmission. 

ADDRESSES:  To  be  placed  >  .q  the  project 
mailing  list,  including  notification  of 
proposed  meetings,  call  toll-free  1-800- 
622—4520,  name  this  project,  and  leave 
your  complete  name  and  address.  To 
comment,  call  toll-free  1-800-622- 
4519;  send  an  e-mail  to  the  BPA  Internet 
address  comment@bpa.gov;  or  send  a 
letter  to  Communications,  Bonneville 
Power  Administration — KC-7,  P.O.  Box 
12999,  Portland,  Oregon  97212 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  McKinney,  Bonneville  Power 
Administration— KEC-4.  P.O  Box  3621 
Portland,  Oregon  97208-3621;  toll-free 
telephone  1-800-282-3713;  direct 
telephone  503-230-4749;  or  e-mail 
tcmckinney®bpa.gov.  Additional 
information  can  be  foimd  at  BPA's  web 
site'  MT\'Tv  bpn.^ov 

SUPPLEMENTARY  INFORMATION:  The  EIS 
will  assess  the  environmental 
consequences  of  the  proposed  project, 
including: 

•  The  intercoimection  agreement  that 
BPA  proposes  with  Newport  Northwest; 

•  The  construction  and  operation  of 
the  power  plant; 


•  The  construction  and  operation  of  a 
5  9-mile,  20-inch-diameter  gas  line  to  tie 
into  Pacific  Gas  &  Electric  (PG&E)  Gas 
Transmission  Northwest's  (GTN) 
pipeline: 

•  The  construction  and  operation  of 
an  interconnection  consisting  of  4.3 
miles  of  500-kV  line  plus  a.  substation; 
and 

•  The  construction  and  operation  of  a 
new  500-kV  transmission  line  from  the 
interconnection  to  the  McNary 
switching  station,  roughly  paralleling 
the  existing  500-kV  line  from  Lower 
Monumental  Dam  to  McNary  Dam 

Later  this  spring,  an  open  house  and 
public  information  meeting  will  be 
conducted  by  BPA.  EFSEC,  and 
Newport  Northwest  to  discuss  the 
project,  associated  BPA  transmission 
interconnection  and  upgrades,  and 
topics  to  be  addressed  in  the  EIS  At 
least  two  weeks'  notice  will  be  provided 
to  interested  parties  concerning  the  time 
and  location  of  this  meeting. 

After  July  2001.  one  or  more  EIS 
scoping  meetings  will  be  held,  and  a  45- 
day  comment  period  will  be  announced, 
during  which  affected  landowners, 
concerned  citizens,  special  interest 
groups,  local  governments,  and  any 
other  interested  parties  are  invited  to 
comment  on  the  scope  of  the  proposed- 
EIS.  A  30-day  notice  of  the  meeting(s), 
including  time  and  location,  will  be 
provided  to  interested  persons.  At  the 
meeting(s],  BPA  and  EFSEC  will  answer 
questions  and  accept  oral  and  written 
comments. 

Receiving  comments  from  interested 
parties  will  assure  that  BPA  and  EFSEC 
address  in  the  EIS  the  full  range  of 
issues  and  potentially  significant 
impacts  related  to  the  proposed  project. 
When  completed,  the  Draft  EIS  will  be 
circulated  for  review  and  comment,  and 
BPA  and  EFSEC  will  hold  at  least  one 
public  comment  meeting  on  the  Draft 
EIS.  BPA  and  EFSEC  will  consider  and 
respond  in  the  Final  EIS  to  comments 
received  on  the  Draft  EIS. 

Proposed  Action.  The  Wallula  Power 
Project  would  be  a  gas-fired  combined- 
cycle  plant  with  a  nominal  generating 
capacity  of  1,300  MW.  The  plant  site 
would  be  located  on  175  acres  of  land 
that  is  zoned  for  industry  and  which  is 
located  on  the  east  side  of  U.S.  Highway 
12,  between  the  I.D,  Simplot  Feedlot 
and  the  Boise  Cascade  Wallula  Mill. 

Natural  gas  would  be  burned  in  a  gas 
turbine  engine,  in  which  the  expanding 
gases  from  combustion  would  turn  the 
turbine's  rotor,  driving  a  generator  to 
produce  electrical  energy.  Hot  exhaust 
from  the  gas  turbine  would  be  used  to 
boil  water,  using  a  heat  recovery  steam 
generator  (HRSG).  Steam  produced  by 
the  HRSG  turns  a  steam  turbine,  that 
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would  connect  to  another  generator, 
producing  additional  electrical  energy. 
Water  would  be  required  to  generate 
steam  and  cool  the  steam  process,  as 
well  as  for  sanitary  uses.  The  proposed 
power  plant  w  ould  require  an  average 
water  consumption  rate  of  up  to  6.000 
gallons  per  minute,  which  would  be 
supplied  from  various  sources  including 
an  nn-sitp  well  being  developed  by  the 
Port  of  Walla  Walla.' 

Water  discharges,  primarily  consisting 
of  blowdown  from  the  cooling  towers, 
would  be  regulated  under  a  Washington 
Department  of  Ecology  permit  or 
through  the  use  of  onsite  disposal 
methods. 

The  proposed  Wallula  Power  Project 
would  deliver  electricity  to  the  regional 
power  grid  through  an  interconnection 
and  a  new  500-kV  transmission  line 
paralleling  the  existing  Lower 
Monumental-McNary  transmission  line. 
BPA  would  also  modify  the  existing 
Mc.N'an,'  Substation. 

The  power  plant  and  the  gas  and 
power  interconnections  would  be 
located  Within  Walla  Walla  County, 
Washington.  Approximately  7  miles  of 
the  new  500-kV  transmission  line  would 
be  located  in  Walla  Walla  County  with 
the  remaining  22  miles  in  Umatilla 
County,  Oregon. 

Responsibility  for  construction  and 
operation  of  the  new  facilities  is 
principally  with  Newport  Northwest 
who  would  build  and  operate  the  power 
plant.  However,  the  interconnection  and 
the  new  500-kV  transmission  line  would 
be  constructed  under  BPA's 
management,  and  BPA  would  be 
rpsponsible  for  the  operation  and 
maintenance  of  these  facilities.  GTN 
would  build  and  operate  the  proposed 
5.9-mile  gas  pipeline  that  would  supply 
fuel  to  the  power  plant. 

Process  to  Date.  BPA  is  the  lead 
Federal  agency  for  the  joint  NEPA/SEPA 
EIS,  and  EFSEC  is  the  lead  Washmgton 
State  agency.  EFSEC  has  already  held 
open  houses  introducing  the  Wallula 
Power  Project  to  interested  parties  in 
Walla  Walla  County.  Subsequent  to 
these  meetings,  BPA  determined  that  a 
new  500-kV  transmission  line  was 
necessary  for  firm  power  delivery  on  the 
existing  transmission  system.  Newport 
Northwest  will  prepare  an  Application 
for  Site  Certification  and  submit  it  to 
EFSEC  in  July  2001.  This  initial 
application  v^ill  address  the  Wallula 
Power  Project  in  detail.  BPA  and  EFSEC 
will  conduct  joint  scoping  meetings 
after  receipt  and  preliminary  review  of 
the  initial  submission. 

Alternatives  Proposed  for 
Consideration.  Alternatives  thus  far 
identified  for  evaluation  in  the  EIS  are 
(1)  the  proposed  actions,  and  (2)  no 


action.  Other  alternatives  may  be 
identified  through  the  scoping  process. 

Identification  of  Environmental 
Issues.  EFSEC  will  prepare  an  EIS 
consistent  with  its  responsibilities 
under  Chapter  80.50  of  the  Revised 
Code  of  Washington  and  Chapter  197- 
11  of  the  Washington  Administrative 
Code.  BPA  has  determined  in  a  System 
Impact  Study  requested  by  Newport 
Northwest  that,  for  firm  transmission 
service,  the  construction  of  29  miles  of 
500-kV  transmission  line  may  be 
required.  Such  an  action  triggers  a  need 
for  BPA  to  prepare  an  EIS.  Therefore, 
BPA  and  EFSEC  intend  to  prepare  a 
joint  NEPA/SEPA  EIS  addressing  both 
the  power  plant  and  the  associated 
electric  power  interconnection  and 
transmission  facilities.  The  principal 
issues  identified  thus  far  for  ■, 

consideration  in  the  Draft  EIS  are  (1)  air 
quality  impacts,  (2)  noise  impacts  from 
plant  operation,  (3)  aesthetic  and  visual 
impacts,  (4)  socio-economic  impacts,  (5) 
wetlands  and  wildlife  habitat  impacts, 
and  (6)  cultural  resource  impacts.  These 
issues,  together  with  any  additional 
significant  issues  identified  through  the 
scoping  process,  will  be  addressed  in 
the  EIS. 

Issued  in  Portland,  Oregon,  on  March  26, 
2001. 

Steven  G.  Hickok, 

Acting  Administrator  and  Chief  Executive 
Officer. 

(FR  Doc.  01-8509  Fibd  4-5-01;  8:45  am] 
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DEPARTMENT  OF  ENFRGV 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  INOi    5--<,)001 

Public  Utilities  Commtsston  of  the 
State  of  California  v.  El  Paso  Naturai 
Gas  Company,  El  Paso  Merchant 
Energy-Gas,  L.P..  and  E*  Pasc 
Merchant  Energy  Company    Order  of 
Investigation 

Issued  Apru  2,  2001. 

Before  Commissioners:  Curt  Hebert,  Jr., 
Chairman;  William  L.  Massey,  and  Linda 
Breathitt. 

Pursuant  to  the  authority  of  18  CFR 
l.b  (2000)  and  at  the  recommendation  of 
FERC's  General  Counsel,  the 
Commission  is  instituting  a  formal,  non- 
public investigation  into  the  apparent 
disclosure  of  non-public  information 
and/ or  documents  filed  in  Docket  No. 
RPOO-241-000.  As  discussed  below,  the 
Chief  Administrative  Law  Judge  (Chief 
ALJ)  is  designated  to  conduct  the 
investigation  and  to  report  the  results  of 


the  investigation  to  the  Commission, 
along  with  any  recommended  remedies, 
within  30  days  of  the  date  of  issuance 
of  this  order. 

On  April  4,  2000,  the  Public  Utilities 
Commission  of  the  State  of  California 
(CPUC)  filed  a  complaint  under  section 
5  of  the  Natural  Gas  Act  (NGA) '  against 
El  Paso  Natural  Gas  Company  (El  Paso 
Pipeline),  El  Paso  Merchant  Energy-Gas, 
L.P.,  and  El  Paso  Merchant  Energy 
Company  ^  (jointly.  El  Paso  Merchant). 
The  complaint  asserts,  inter  alia,  that 
three  transportation  contracts  between 
El  Paso  Pipeline  and  El  Paso  Merchant 
for  approximately  1,220  MMcf/day  of 
firm  capacity  to  California  (El  Paso 
Contracts)  raise  issues  of  possible 
affiliate  abuse,  of  anti-competitive 
impact  on  the  delivered  price  of  gas  and 
the  wholesale  electric  market  in 
California. 

The  procedural  background  of  this 
proceeding  is  fully  described  in  the 
Commission's  Order  Denying  Rehearing 
and  Affirming  Protective  Order  that  was 
issued  January  10,  2001  (January  10. 
2001  order)  ^  and  will  be  addressed  in 
this  order  only  briefly.  On  June  28, 
2000,  the  Commission  issued  an  Order 
on  Complaint  Requiring  Responses  to 
Data  Requests  (June  28,  2000  order).* 
Pursuant  to  that  order  and  the  terms  of 
a  confidentiality  agreement.  El  Paso 
Pipeline  and  El  Paso  Merchant  provided 
to  CPUC  and  filed  with  this  Commission 
under  seal  certain  information  in 
response  to  the  data  requests  approved 
by  the  Commission.  El  Paso  Pipeline 
and  El  Paso  Merchant  sought  privileged 
treatment  of  the  information  pursuant  to 
section  388.112  of  the  Commission's 
regulations  (18  CFR  388.112  (2000)). 
On  August  31,  2000,  CPUC  filed  a 
motion  for  a  protective  order,  asserting 
that  other  parties  to  this  proceeding 
should  be  given  access  to  the 
information  provided  to  CPUC  and  this 
Commission  in  compliance  with  the 
June  28,  2000  order.  On  September  15. 
2000,  the  Commission  issued  the 
requested  protective  order  (September 
15,  2000  Protective  Order).* 

In  the  January  10,  2001  order,  the 
Commission,  inter  alia,  required  El  Paso 
Merchant  to  provide  Protected 


M5U.S.C.  §717d(1994). 

2  Effective  lanuary  1.  2001,  El  Paso  Merchant 
Energy  Company  changed  iu  name  to  El  Paso 
Merchant  Energy,  L.P. 

^  Public  Utilities  Commission  of  the  State  of 
California  v.  El  Paso  Natural  Gas  Co..  94  FERC 
161.021  (2001). 

*  Public  Utilities  Commission  of  the  State  of 
California  v.  El  Paso  Natural  Gas  Co.,  91  FERC 
161.312(2001). 

^  Public  Utilities  Commission  of  the  State  of 
California  v.  El  Paso  Natural  Gas  Co.,  92  FERC 
161,225(2000), 
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Materials  ^  to  parties  that  executed  the 
Protective  Order  and  appropriate  Non- 
Disciosur'--  Cprtificates  (January  10,  2001 
order].'  Alter  reviewing  the  Protected 
Materials,  Southern  California  Edison 
Companv,  Pacific  Gas  &  Electric 
Companv,  and  Southern  California  Gas 
Company  filed  comments. 

On  March  26.  2001.  an  article  entitled 
"Deal  for  Use  of  Gas  Pipeline  Stirs 
Dispute  on  Competition"  was  featured 
in  The  .\>w  York  Times.  The  article 
makes  detailed  references  to  "sealed 
documents  '  filed  m  Docket  No.  RPOO- 
241-000  and  obtained  bv  The  New  York 
Times  Such  references  have  raised 
issues  of  whether  improper  disclosure 
of  Protected  Materials  or  otherwise  non- 
public materials  has  occurred 

The  Commission  is  instituting  an 
investigation  to  determine  whether 
improper  disclosure  of  Protected 
Materials  or  otherwise  non-public 
materials  has  occurred  and  whether  the 
September  15.  2000  Protective  Order, 
anv  Non-Disclosure  Certificates 
executed  pursuant  to  the  September  15. 
2000  Protective  Order  or  the 
Commission  s  regulations  at  secti.ins 
388  112  and  3c  2  have  been  violated  (18 
CFR  388  112  and  3c.2  (2000)).  In 
conducting  the  investigation,  the  Chief 
■A.LJ  has  all  powers  conferred  under 
section  1  b  of  the  Commission's 
regulations,  including  the  authority 
conferred  under  sections  lb  1 3  and 
lb.l4  (18  CFR  lb.l3  and  lb  14  (2000)) 

The  Commission  orders  The  Chief 
ALf  shall  conduct  a  formal,  non-pubiic 
investigation  pursuant  to  18  CFR  lb  5 
(20O0),  with  ail  the  authonty  conferred 
under  18  CFR  1  b  (2000),  including  the 
authority  to  subpoena  witnesses 
conferred  in  13  CFR  lb  13  and  lb  14 
(2000),  as  discussed  in  the  bodv  of  this 
order  The  Chief  ALI  shall  report  non- 
publicly  the  results  of  the  investigation 
to  the  Commission,  along  with  any 
recommended  remedies,  within  30  days 
of  the  date  of  issuance  of  this  order. 


I 


Bv  the  Commission 
Linwood  A.  Watson,  fr., 

.Acting  Secretary. 
FR  Doc   01-8488  Filed  4-5-01;  8:45  ami 
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"Under  paragraph  2  of  the  September  15.  2000 
Protective  Order,  "lal  Participant  may  designate  as 
protected  those  materials  which  customarily  are 
treated  by  that  Participant  as  sensitive  or 
proprietary,  which  are  not  available  to  the  public, 
and  which,  if  disclosed  freely,  would  subject  that 
Participant  or  its  customers  to  risk  of  competitive 
disadvantage  or  other  business  intury." 

'  Pubhc  Utilities  Commission  of  the  State  of 
California  v  El  Paso  Natural  Gas  Co.,  94  FERC 
161,021  (2001). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No  CP01 -115-000] 

Transwestern  Pipeline  Company; 
Notice  of  Application 


April  2,  2001. 

Take  notice  that  on  March  29.  2001, 
Transwestern  Pipeline  Company,  P  O 
Box  3330,  Omaha.  Nebraska  68103- 
0330,  in  Docket  No.  CPOl-1 15-000  filed 
an  application  pursuant  to  .Sections  7(h) 
and  (c)  of  the  Natural  Gas  Act  for 
permission  and  approval  for  Transco  to 
replace  mainline  compression  facilities 
at  four  existing  compressor  stations  in 
Arizona,  all  as  more  fully  set  forth  m  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http;/  www  fere, fed. us/ 
online/nms.htm  (call  202-208-2222  for 
assistance! 

Specificailv  Transwestern  proposes 
to  abandon  m  place  twelve  existing 
drivers  and  compressors,  totaling  49,500 
horsepower  at  Stations  12.3  and  4; 
and  install  operate  a  41.500  ISO-rated 
horsepower  turbine  centrifugal 
compressor  at  each  of  the  four  stations. 
Transwestern  also  requests,  to  ensure  a 
smooth  transition  to  the  new 
compressor  units,  to  maintain  the  ability 
to  operate  the  existing  facilities  up  to  six 
months  after  the  installation  of  the  new 
units.  It  IS  stated  that  the  new  units  will 
require  less  maintenance  activity  than 
the  existing  units  as  well  as  operate 
more  efficiently  in  flowing  more  gas 
through  Its  system 

Transwestern  states  that  result  of  the 
project  it  will  be  able  to  provide 
incremental  capacity  of  approximately 
150.000  .Mcf  per  day  on  its  mainline 
from  Thoreau,  New  Mexico  to 
rahfomia,  increasing  its  total  capacity 
to  tklifomia  to  1 .240.000  Mcf  per  day 
It  is  indicated  that  the  proposed 
modification  will  enable  it  to  meet  the 
supply  and  demand  imbalance  in  the 
California  area  Transwe.stem  proposes 
to  place  the  facilities  into  service  by 
June  1,  2002,  Transwestern  estimates 
the  cost  for  the  proposed  construction  to 
be  approximately  $93  300,000,  to  be 
financed  with  internally-generated 
funds,  Transwestern  also  states  that  it  is 
not  at  this  time  requesting  rolled-m 
pricing  for  the  new  facilities,  and 
iinderstands  that  it  will  be  at  nsk  for  the 
recovery  of  costs  associated  with  the 
proposed  modifications 

Any  questions  reganling  the 
application  should  be  directed  to  Keith 
L.  Petersen,  at  (402)  398-7421. 


There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  April  16,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  appUcant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding. 

Only  parties  to  the  proceeding  can  ask 
for  court  review  of  Commission  orders 
in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 


Federal  Register    \'n]    Bf,    \      f, 


riday,  April  6,  2001 /Notices 


IfC'iM 


The  Commission  may  issue  a 
preliminary  determination  of  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary'  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landovkrners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  w^hich  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
[irovided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal .  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Also,  comments  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFT  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denvinq  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary: 

[FR  Doc.  01-8489  Filed  4-5-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EGOI  -^61  -000  et  ai  ; 

Haleywest  LLC    et  al  :  Electric  Rate 
and  Corporate  Regulation  Filings 

March  30.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

!    Haleywest  L.L.C. 
IDocket  No.  EGOl-lBl-OOO] 

Take  notice  that  on  March  28,  2001 , 
2001.  Haleywest  L.L.C.  (Applicant),  an 
Idaho  limited  liability  company,  whose 
address  is  P.O.  Box  iVl,  Laclede,  Idaho 
83851  filed  with  the  Federal  Energy- 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  pai-t_365  of 
thr  Commission's  regulations. 


Applicant  intends  to  lease  and  operate 
a  facihty  comprised  of  three  (3), 
continuously  rated  1.6-megawatt 
generator  sets  (non-road  engines)  fired 
on  diesel  fuel  with  a  maximum  total 
output  of  6-megawatts  (the  "Facility"). 
The  Facility  is  located  in  Plummer, 
Idaho.  Electric  energy  produced  by  the 
Facility  will  be  sold  by  Applicant  to  the 
wholesale  power  market  in  the 
Northwestern  United  States. 

Comment  date:  April  20,  2001,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Foimtain  Valley  Power,  L.L.C. 

[Docket  No.  EGOl-162-OOOl 

Take  notice  that  on  March  26,  2001, 
Fountain  Valley  Power,  L.L.C. 
(Applicant),  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Applicant  is  presently  a  wholly- 
owned  subsidiary  of  Eru-on  North 
America  Corp.,  but  is  expected  to 
become  a  wholly-owned  indirect 
subsidiary  of  Black  Hills  Energy  Capital, 
Inc. 

Applicant  stated  that  it  served  its 
application  on  the  following:  Public 
Service  Company  of  Colorado,  the 
Colorado  Public  Utilities  Commission, 
South  Dakota  Public  Utility 
Commission,  Wyoming  Public  Service 
Commission  and  the  Securities  and 
Exchange  Commission. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  of  accuracy  of  the  application. 
3.  fundi  1.^  W,  St  Knergy  Corporation  [FRL-6963-5] 


mounted  generating  unus  w  im  u 
combined  capacity  of  less  than  200  MW. 

Comment  date:' Aph]  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Conmiission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b«:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc  01-8459  Filed  4-5-01:  8:45  ami 
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[Docket  No.  t;G01-163-000] 

Take  notice  that  on  March  28,  2001, 
Pinnacle  West  Energy  Corporation 
(PWE)  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

PWE  is  a  wholly  owned  subsidiary  of 
Pinnacle  West  Capital  Corporation 
(PNW)  and  an  associate  company  of 
Arizona  Public  Service  Company.  PWE 
was  created  to  serve  as  PNW's 
competitive  generation  affiliate.  The 
eligible  facilities  to  be  owned  by  PWE 
are  a  120  MW  natural  gas-fired, 
combined  cycle  unit  that  is  presently 
under  construction  and  10  trailer- 


Agency  Informatton  Collection 
Activities  P'-oposed  Collection: 

Commeni  Request;  "Stakeholder 
Preferences  Rega'dtrn:;  Environmental 
Quality   Quality  ol  uite.  and  Economic 
DeveicHHTient  in  Survey  of  Cape  May 
Countv    Nevv  ,/P'Sf>v 

AGENCY:  Lnviroimiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SL  *.'  K'  i.  t  ■    In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
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Stakeholder  Preferences  Regarding 
Environmental  Quality,  Quality  of  Life, 
and  Economic  Development  in  Survey 
of  Cape  May  Coxmty,  New  Jersey,  EPA 
ICR  No.  2019.01.  Before  submitting  the 
ICR  to  0MB  for  review  and  approval, 
EP.-\  is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  beforf^  June  5,  2001. 
ADDRESSES:  The  surveys  as  they  will  be 
re^elv^»d  bv  respondents  may  be 
obtained  without  charge  by  mailing  or  e- 
mailing  a  request  to  Dr.  Ann  Fisher, 
Pennsylvania  State  University,  AERS, 
107  .\nTisby  Building,  University  Park, 
PA  16802.  email:  fisheraim@psu.edu: 
phone:  1814)  865-3143,  Be  sure  to 
include  your  name,  address,  telephone 
number,  e-mail  if  available,  and  delivery 
prt^ference  (diskette  by  mail,  or  e-mail 
deliver.'. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
[anet  L  Gamble,  U.-S  Environmental 
Protection  Agency,  Mail  Code  86G1D, 
1200  Pennsylvania  Ave  NW., 
Washington,  DC  20460:  e-mail: 
gamble  ianet<Sepa. gov,  phone:  (202) 
564-3387;  F,AX:  (202)  565-0075. 
SUPPLEMENTARY  INFORMATION: 

Affected  Entities  Entities  potentially 
affected  by  this  action  are  individuals 
who  agree  to  participate  in  the  survey. 
Participation  is  voluntary.  Recruiting 
will  be  done  bv  telephone  using 
random-digit  dialing  to  select 
households  and  businesses  in  Cape  May 
Countv,  N'l  in  a  manner  described  by  the 
abstract  below. 

Tide  .Stakeholder  Preferences 
Regarding  Environmental  Quality, 
Quality  of  Life,  and  Economic 
Development  in  Survey  of  Cape  May 
County,  New  Jersey  ;EPA  ICR  No. 
2019.01) 

Abstract:  The  Pennsylvania  State 
Umversity  (PSU)  in  cooperation  with 
the  Global  Change  Research  Program 
iGCRP)  m  the  Office  of  Research  and 
Development  (ORDl  of  the  U.S. 
Environmental  Protection  .\gency  (EPA) 
IS  proposing  to  conduct  a  survey  of 
individual  residents  and  business 
managers  in  Cape  May  County,  New 
Jersey  The  survey  will  solicit  Cape  May 
County  iNIj  residents  perceptions  about 
their  qualitv'  of  life,  how  they  prioritize 
risks  to  their  quality  of  life,  and  their 
judgments  about  trade-offs  among 
alternative  actions  that  would  reduce 
vulnerability  to  these  risks.  The  focus 
will  be  on  risks  related  to  changes  in 
land-use  practices  such  as  development 
of  open  land,  and  nsks  related  to  the 
potential  for  storm  damages  that  could 
accompany  sea-level  rise  or  climate 
change.  The  survey  approach  also  will 


solicit  business  managers'  perceptions 
of  direct  and  indirect  risks  fi'om 
flooding. 

This  data  collection  is  motivated  by 
the  Mid-Atlantic  Regional  Assessment 
of  the  Potential  Consequences  of 
Climate  Variability  and  Change 
(MARA),  that  showed  that  many 
potential  impacts  from  climate  change 
will  exacerbate  existing  environmental 
stresses,  particularly  those  from 
economic  development  and  sea  level 
rise.  Yet  little  is  known  about  how 
individuals  and  their  communities  are 
willing  to  make  trade-offs  between 
protection  of  nearby  ecosystems  and 
local  economic  development.  This  is 
particularly  important  in  coastal 
communities  where  a  major  component 
of  many  livelihoods  stems  from  tourism 
based  on  ecological  features  such  as 
migratory  bird  habitat.  Paradoxically, 
development  decisions  to  accommodate 
more  tourists  could  decrease  the  habitat 
for  the  ecosystems  that  attract  tourists. 
This  could  be  compounded  by  failing  to 
account  for  climate  change  and  for  the 
sea-level  rise  that  is  occurring  as  Mid- 
Atiantic  coastal  areas  subside;  sea-level 
rise  and  climate  change  could  affect 
both  ecosystem  habitat  as  well  as 
developed  areas.  Decisions  by 
individual  citizens,  businesses, 
developers,  local  planners,  and 
environmental  protection  agencies 
could  be  improved  by  having 
information  about  the  relative 
importance  of  a  range  of  quality-of-life 
characteristics,  including  habitat  and 
infrastructtire  protection,  when 
compared  with  economic  development 
Because  Cape  May  County  has  many  of 
these  features,  it  is  an  appropriate  test 
case  for  identifying  preferences  about 
such  trade-offs. 

The  data  is  being  collected  by  Perm 
State  University  in  collaboration  with 
EPA/ORD  Global  C:hange  Research 
Program,  under  Cooperative  Agreement 
No.  R-82H4D701-0  This  survey  is  not 
associated  with  any  rule- making  process 
within  the  Federal  government  Instead, 
Penn  State  will  use  this  research  to 
demonstrate  the  potential  usefulness  of 
such  an  approach  for  localities  that 
want  more  information  about  tradeoffs 
related  to  development  decisions.  For 
Cape  May  County,  the  data  will  be  used 
to  assess  the  relative  importance  of 
quality-of-life  characteristics  and 
citizens'  willingness  to  make  trade-offs 
among  actions  to  improve  the  levels  and 
resiliency  of  those  characteristics  The 
results  will  be  useful  most  directly  for 
(and  are  expected  to  be  used  by)  the 
residents  of  Cape  Mav  County  The 
development,  pretesting  and  revision, 
implementation,  and  analysis  of  the 
data  will  demonstrate  the  usefulness  of 


the  questionnaire  for  implementation  by 
other  communities  facing  similar  issues. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  s)  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to; 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  eg,,  permitting 
electronic  submission  of  responses. 

Burden  Statement:The  (completely 
voluntary)  survey  will  have  two  phases. 
Phase  I  will  be  a  10-minute  phone 
survey,  with  a  component  tailored  to 
each  of  two  target  groups  Identified 
through  random-digit  dialing  (RDD), 
permanent  residents  and  those  who  visit 
for  a  month  or  more  each  year  (N  = 
1225)  will  be  asked  to  rate  quality-of-life 
characteristics,  make  straight-forward 
judgments  about  future  development 
and  storm  threats,  and  respond  to 
standard  socio-demographic  questions. 
The  other  target  group  is  a  sample  (N  = 
300)  of  local  businesses  that  will  be 
asked  about  damages  they  might 
experience  if  a  flood  occurred,  as  well 
as  actions  they  have  taken  or  plan  to 
take  to  reduce  their  vulnerability.  Data 
from  the  business  survey  will  provide 
context  for  interpreting  the  citizen 
survey.  Phase  II  will  be  a  (20-ininute) 
mail  follow-up  to  the  phone  survey,  sent 
to  residents  who  express  interest  in 
providing  judgments  comparing 
combinations  of  quality-of-life 
characteristics  (N  =  600),  Its  data  will 
provide  more  depth  for  the  research 
analysis  and  for  reporting  back  to  Cape 
May  County,  The  total  number  of 
respondents  is  2125,  The  only  cost  to 
respondents  will  be  their  time,  for  a 
total  of  454.17  hours.  The  burden 
estimates  are  based  on  administration  of 
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2125  questionnaires.  The  tutal 
respondent  cost  estimate  !>-  S*-*  filO  24 

Burden  means  the  total  time,  t'liort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  Federal 
Agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verif\'ing  information, 
processing  and  maintaining 
mformation.  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  am 
previously  applicable  instn]rtion>  aiu] 
requirements;  train  personnel  u,  be  oijie 
to  respond  tu  a  collectiuri  of 
information,  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  March  29,  2001. 
Arthur  F.  Payne, 

Acting  Director,  National  Center  for 
Environmental  Assessment. 
[FR  Doc.  01-8493  Filed  4-5-01;  8:45  am) 
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AGENCY 
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Agency  Information  Collection 
Activities:  Continuing  Collection; 
Comment  Request 

agency:  L:ii\-ir(jnriientdi  Protection 
Agenf  V  lEPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperweirk  Reduction  Act  (44  U.S.C. 
3501  et  seq.],^ihis  document  announces 
that  EPA  is  planning  to  submit  the 

following  continuing  Information 
Collection  Request  ffCRi  to  the  Office  of 
Management  and  Budget  (OMBj:  NSPS 
for  Asphalt  Processing  and  Asphalt 
Roofing  Manufacturers;  EPA  ICR 
Number  0661,06  and  OMB  Control 
Number  2060-0002,  expiration  date, 
August  30.  2001.  Before  submitting  the 
ICR  to  OMB  for  review  and  approval, 
EPA  is  soliciting  comments  nn  sperifi( 
aspects  of  the  proposed  information 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  lune  5,  2001. 
ADDRESSES:  United  States 
Environmental  Protection  Agency; 
Compliance  Assistance  and  Sector 
Programs  Division,  2224A:  1200 
Pennsylvania  Ave.,  NW.;  Washington. 
IX;.  20460.  A  hard  copy  of  an  ICR  ma\ 
be  obtained  without  charge  by  calling 
the  identified  information  contact 


individual  for  each  ICR  in  Section  B  of 
the  Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Young,  (202)  564-7062,  fax 
(202)  564-0009  or  down  load  off  the 
internet  at  http://www.epa.gov/icr/ 
icr.htm  and  refer  to  ICR  Number 
0661.05  and  OMB  Control  Number 
206n-O0n2-NSP«: 

SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  those  which 
are  asphalt  processing  and  roofing 
manufacturers  (SIC  Codes  2911,  2951, 
and  2952]  which  commenced 
construction,  modification,  or 
reconstruction  after  November  18, 1980, 
or  May  26,  1981  as  appropriate. 

Title:  NSPS  Subpart  UU:  Asphalt 
processing  and  asphalt  roofing 
manufacturers;  OMB  Control  Number 
2060-0002,  expires  August  31.  2001. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  part  60,  New 
Source  Performance  Standards  (NSPS), 
Subpart  UU.  The  respondents  of  the 
recordkeeping  and  reporting 
requirements  are  asphalt  processing  and 
roofing  manufacturers  (SIC  Codes  2911, 
2951,  and  2952)  which  commenced 
construction,  modification,  or 
reconstruction  after  November  18,  1980, 
or  May  26,  1981  as  appropriate. 

The  control  of  emissions  of 
particulate  matter  from  asphalt 
processing  and  asphalt  roof 
manufacturing  requires  not  only  the 
installation  of  properly  designed 
equipment,  but  also  the  operation  and 
maintenance  of  that  equipment. 
Particulate  matter  emissions  from 
asphalt  processing  and  asphalt  roof 
manufacturing  are  the  result  of  materials 
handling,  fuel  combusion,  and  storage. 
These  standards  rely  on  the  reduction  of 
particulate  matter  emissions  by 
pollution  control  devices  such  as 
electrostatic  precipitators,  high  velocity 
air  filters,  or  afterburners. 

In  order  to  ensure  compliance  with 
these  standards,  adequate  recordkeeping 
is  necessary.  In  the  absence  of  such 
information  enforcement  persormel 
would  be  unable  to  determine  whether 
the  standards  are  being  met  on  a 
continuous  basis,  as  required  by  the 
Clean  Air  Act. 

The  standards  require  initial 
notification  reports  with  respect  to 
construction,  modification, 
reconstruction,  startups,  shutdowns, 
and  malfunctions.  The  standards  also 
require  reports  on  initial  performance 
tests. 

Under  the  standard,  the  data  collected 
by  the  affected  industry  is  retained  at 


the  facility  for  a  minimum  of  two  (2  j 
years  and  made  available  for  inspection 
by  the  Administrator  of  EPA. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
niunbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  eg.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  aiuiual  public 
reporting  and  recordkeeping  burden  for 
this  collection  is  estimated  to  average  24 
hours  per  response.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  persomiel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  86. 

Estimated  Number  of  Respondents: 
86. 

Frequency  of  Response:  Initial  start- 
up. 

Estimated  Total  Annual  Hour  Burden: 
15,629  hours. 

Estimated  Total  Annualized  Cost 
Burden;  $3,210,000. 
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Da'pd   March  22,  2001. 
James  Edward, 

Director.  Compliance  Assistance  Sector 
Programs  Division.,  Office  of  Compliance. 
[FR  Doc.  01-8497  Filed  4-5-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6963-6]  | 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request.  Prevention 
of  Significant  Deterioration  (PSD)  and 
Non-attainment  New  Source  Review 
(NSR)  Programs 

agency:  Environmental  Protection 
Agency  -EPA, 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperv\-oric  Reduction  Act  (44  U.S.C. 
3501  et  seq  I,  this  document  announces 
that  the  following  continuing 
information  Collection  Request  (ICR) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  fOMB;  for 
review  and  approval:  Prevention  of 
Significant  Deterioration  and  Non- 
attainment  New  Source  Review:  0MB 
Control  Number  2060-0001.  expiration 
date  March  31.  2001   The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost,  where 
appropriate,  it  includes  the  actual  data 
collection  instrament 
DATES:  Comments  must  be  submitted  on 
or  before  May  7.  2001 
ADDRESSES:  Send  comments   referencing 
EPA  ICR  No.  1230.10  and  0MB  Control 
No.  2060-0003,  to  the  following 
addresses  Sandv  Farmer,  U  S. 
Environmental  Protection  .Agency, 
Collection  Strategies  Division  (Mail 
Code  2822'.  1200" Pennsylvania  Avenue, 
N'W'  ,  Washington,  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 


Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street.  NW., 
Washington.  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandv  Farmer 
at  EPA  by  phone  at  (202)  260-2740  hv 
E-Mail  at 

Farmer,Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http;// 
www, epa.gov/icr  and  refer  to  EPA  ICR 
No,  1230,10,  For  technical  questions 
about  the  ICR  contact  Marii  Sendzik  at 
(919) 541-5534. 
SUPPLEMENTARY  INFORMATION: 

Title.  Prevention  of  Significant 
Deterioration  and  Non-attainment  New 
Source  Review,  OMB  Control  Number 
2060-0003,  EPA  ICR  Number  1230  10. 
expiration  date  March  31.  2001  This  is 
a  request  for  extension  of  a  current Iv 
approved  collection. 

Abstract:  Part  C  of  the  Clean  Air  Act 
(Act) — "Prevention  of  Significant 
Deterioration,"  and  Part  D — "Plan 
Requirements  for  Nonattainment 
Areas,"  require  all  States  to  adopt 
preconstruction  review  programs  for 
new  or  modified  stationarv  sources  of 
air  pollution.  Implementing  regulations 
for  State  adoption  of  these  two  New 
Source  Review  (NSR)  programs  into  a 
State  Implementation  Plan  (SIP)  are 
promulgated  at  40  CFR  51  160  through 
51.166  and  appendix  S  to  part  51 
Federal  permitting  regulations  are 
promulgated  at  40  CFR  52.21  for  PSD 
areas  that  are  not  covered  by  a  SIP 
program. 

In  order  to  receive  a  construction 
permit  for  a  major  new  source  or  major 
modification,  the  applicant  must 
conduct  the  necessary  research,  perform 
the  appropriate  analyses  and  prepare 
the  permit  application  with 
documentation  to  demonstrate  that  their 
project  meets  all  applicable  statutorv 
and  regulatory  NSR  requirements 
Specific  activities  and  requirements  are 
listed  and  described  in  the  Supporting 
Statement  for  the  ICR. 


Permitting  agencies,  either  State,  local 
or  Federal,  review  the  permit 
application  to  affirm  the  proposed 
source  or  modification  will  comply  with 
the  Act  and  applicable  regulations,  Tht' 
permitting  Agency  then  provides  for 
public  review  of  the  proposed  project 
and  issues  the  permit  based  on  its 
consideration  of  all  technical  factors 
and  public  input.  The  EPA,  more 
broadly,  reviews  a  fraction  of  the  total 
applications  and  audits  the  State  and 
local  programs  for  their  effectiveness. 
Consequently,  information  prepared  and 
submitted  by  the  source  is  essential  for 
the  source  to  receive  a  permit,  and  for 
Federal,  State  and  local  environmental 
agencies  to  adequately  review  the 
permit  application  and  thereby  properly 
administer  and  manage  the  NSR 
programs. 

Information  that  is  collected  and 
handled  according  to  EPA's  policies  set 
forth  in  title  40,  chapter  1,  part  2, 
subpart  B— Confidentiality  of  Business 
Information  (see  40  CFR  part  2).  See  also 
section  114(c)  of  the  Act 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  document 
required  under  5  CFR  1320.8(dl. 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  5.  2000  (65  FR  53716)  One 
written  comment  was  received  The 
comment  is  summarized  in  appendix  H 
to  the  Supporting  Statement  for  the  ICR, 
and  is  responded  to  in  the  appropriate 
sections  of  the  Supporting  Statement  for 
the  ICR. 

Burden  Statement  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is  broken 
down  as  follows: 


Type  of  permrt  action 


Number  of  sources  

Burden  Hours  per  '^espo'^se: 

Industry 

Permitting  agency  


Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 


collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of   . 


information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities 
Industrial  plants.  State  and  Local 
permitting  agencies. 


Federal  Register 


f,r, 


\() 


.  67 /Friday,  April  6,  2001 /Notices 


Estimated  Number  of  Respondents: 
114,820. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
4,715,260. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 

Please  refer  to  EPA  ICR  No.  1230.10 
and  0MB  Control  No.  2060-0003  in  any 
correspondence. 

Dated:  March  23,  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
(FR  Doc.  01-8494  Filed  4-5-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-6ei6-8) 

Environmentai  Impact  Statements, 
Notice  of  Availability 

Responsible  Agency.  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  www.epa.gov/oeca/ofa 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  March  26,  2001  Through  March 

30, 2001 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  010099,  DRAFT  EIS,  AFS,  ID. 
Little  Weiser  Landscape  Vegetation 
Management  Project,  Implementation, 
Council  Ranger  District,  Payette 
National  Forest,  Adams  County,  ID  , 
Due:  May  21,  2001,  Contact:  Michael 
Hutchins  (208)  253-0100. 
EIS  No.  010100.  DRAFT  EIS,  BOP,  AZ, 
Southern  Arizona  Federal 
Correctioncd  Facility,  Construction 
and  Operation,  Pima  and  Yuma 
Counties,  AZ,  Due:  May  21,  2001, 
Contact:  David  J.  Dorworth  (202)  514- 
6470. 
EIS  No.  010101,  FINAL  EIS,  NOA, 
Tilefish  Fishery  Management  Plan 
(FMP),  (Lopholatilus 
chamaeleonticeps).  To  Prevent 
Overfishing  and  to  Rebuild  the 
Resource  of  Tilefish,  Located  along 
the  Atlantic  Ocean,  Due:  May  07, 
2001,  Contact:  Catherine  B.  Belli  (301) 
713-2341. 
EIS  No  010102,  DRAFT  EIS.  AFb,  MI, 
Keystone-Quartz  Ecosystem 
Management,  Implementation. 
Beaverhead-Deerlodge  National 
Forest,  Wise  River  Ranger  District, 
Beaverhead  County,  MT,  Due:  May 


21,  2001,  Contact:  Jeff  Trejo  (406) 
832-3178 

EIS  No.  010103,  DRAFT  EIS,  AFS,  MT, 
Dry  Fork  Vegetation  Restoration 
Project,  To  Improve  Forest  and 
Watershed  Health  and  Sustainabihty, 
King  Hill  Ranger  District,  Lewis  and 
Clark  National  Forest,  Cascade  and 
Judith  Basin  Counties,  MT,  Due:  May 
21,  2001,  Contact:  Jennifer  Johnsten 
(406) 791-7700. 

EIS  No.  010104,  FINAL  EIS,  NOA,  HI. 
GU,  AS.  Pelagic  Fisheries  of  the 
Western  Pacific  Region,  Fishery 
Management  Plan,  To  Analyze 
Longline  Fisheries,  Commercial  Troll 
and  Recreational  Troll  Fisheries, 
Commercial  Pelagic  Handliner  and 
Commercial  Pole  and  Line  Skipjack 
Fishery.  Hawaii,  American  Samoa, 
Guam  and  Commonwealth  of  the 
Northern  Mariana  Island,  Due:  May 
07,  2001,  Contact:  Charles  Kamella 
(803)  973-2941. 

Amended  Notices 

EIS  No.  010098.  DRAFT  EIS.  BIA.  NV. 
Moapa  Paiute  Energy  Center/ 
Associated  Facilities  Construction, 
Operation  and  Maintenance  of  a  760- 
Megawatt  (MW)  Baseload  Natural 
Gas-Fired  Combined  Cycle  Power 
Plant,  Land  Lease  and  Water  Use 
Approval,  R-O-W  Grants,  Temporary 
Use,  COE  Section  10/404  and  EPA 
NPDES  Permits,  Moapa  River  Indian 
Reservation  and  BLM  Lands,  Clark 
County.  NY.  Due:  May  29,  2001, 
Contact:  Amy  L.  Heuslein  (602)  379- 
6750.  The  US  Department  of  the 
Interior's  Bureau  of  Land  Management 
and  Bureau  of  Indian  Affairs  are  Joint 
Lead  Agencies  for  the  above  Project. 
The  above  BLA  EIS  should  have 
-rr.  -red  in  the  03-30-2001  Federal 
Kemster.  The  45-day  Comment 
Period  is  Calculated  from  03-30- 
2001. 

EIS  No.  000398.  DRAFT  EIS,  AFS,  ID, 
UT,  OR,  Boise  National  Forest, 
Payette  National  Forest  and  Sawtooth 
National  Forest,  Forest  Plan  Revision, 
Implementation,  Southwest  Idaho 
Ecogroup,  several  counties,  ID, 
Malhaur  County,  OR  and  Box  Elder 
County,  UT  ,  Due:  June  15,  2001, 
Contact:  David  Rittenhouse  (208)  373- 
4100.  Revision  of  FR  Notice  Published 
on  11/24/2000:  CEQ  Review  Period 
Ending  03/16/2001  has  been  Extended 
to  06/15/2001. 
EIS  No.  000421.  DRAFT  EIS,  COE,  CA, 
Guadalupe  Creek  Restoration  Project, 
Restore  Riparian  Vegetation  and 
Native  Anadromous  Fish  Habitat. 
From  Almaden  Expressway  to  Masson 
Dam,  Implementation,  Guadalupe 
River,  Santa  Clara  County,  CA,  Due: 
January  22,  2001,  Contact:  Brad 


Hubbard  (91bj  D0/-.uii4.  Kevii>i(jii  ol 
FR  Notice  Published  on  12/08/2000: 
Officially  Withdrawn  by  letter  date 
03/20/2001. 
EIS  No.  010041.  DRAFT  EIS,  FHW,  MI, 
I-94/Rehabilitation  Project, 
Transportation  Improvements  to  a  6.7 
mile  portion  of  1-94  from  east  1-96 
west  end  to  Conner  Avenue  on  the 
east  end,  Funding  and  NPDES  Permit, 
City  of  Detroit,  Wayne  Coxmty.  MI, 
Due:  May  11,  2001,  Contact:  James 
Kirschensteiner  (517)  377-1880. 
Revision  of  FR  Notice  Published  on 
02/16/2001:  CEQ  Review  Period 
Ending  on  04/02/2001  has  been 
Extended  to  05/11/2001. 

Dated:  April  0,3,  2001 
Joseph  C.  Montgomery. 

Director,  \^PA  Compliance  Division.  Office 

of  Federal  Activities. 

[FR  Doc.  01-8559  Filed  4-5-01;  8:45  am] 
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Environ ''le'M; 
Regulatic   s 
Comme  !: 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanaUon  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  14,  2000  (65  FR 
20157). 

Draft  EISs 

ERP  No.  DA-COE-F28000-IL  Rating 
E02,  Sugar  Creek  Mimicipal  Water 
Supply,  Updated  Information,  Proposed 
New  1172  Acre  Water  Supply  Reservoir, 
Construction,  COE  Section  404  Permit 
Issuance,  City  of  Marion,  Williamson 
and  Johnson  Counties,  IL. 

Summary:  EPA  expressed 
environmental  objections  based  on  the 
issues  that  were  raised  regarding 
cumulative  impact  analysis,  cost 
analysis,  recreational  use.  and  legal 
limitations. 

Final  EISs 

ERP  No.  F-AFS-L65332-OR  Ashland 
Creek  Watershed  Protection  Project, 
Proposal  to  Manage  Vegetation,  Rogue 
River  National  Forest,  Ashland  Ranger 
District,  City  of  Ashland,  Jackson 
County,  OR. 
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Summary:  No  formal  comment  letter 
A  as  sent  to  the  preparing  agency. 

ERP  No.  F-AFS-L65351-ID  East  Slate 
Project.  Harvesting  Timber, 
Implementation,  Idaho  Panhandle 
National  Forests,  St.  Joe  Ranger  District 
Shoshone  County,  ID. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-AFS-L65357-ID  East 
Beaver  and  Miner's  Creek  Timber  Sales 
ind  Prescribed  Burning  Project, 
Implementation,  Caribou -Targhee 
National  Forest,  Dubois  Ranger  District, 
Clark  County.  ID. 

Summary:  No  formal  comment  letter 
sent  to  the  preparing  agency. 

ERP  No.  F-GSA-L81013-OR  Eugene/ 
Springfield  New  Federal  Courthouse, 
Construction,  Lane  County,  OR. 

Summary:  No  comment  letter  sent  on 
the  Final  EIS. 

ERP  No  F-SFW-L36100-WA  Tacoma 
Water  Lrr-"";  River  Water  Supply 
Operatiuai  dnd  Watershed  Protection 
Habitat  Conservation  Plan, 
Implementation.  Issuance  of  a  Multiple 
Species  Permit  for  Incidental  Take,  King 
County,  WA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-USN-A10072-O0 
Sur-'eillance  Towed  Array  Sensor 
System  lSURTASS)  Low  Frequency 
.Active  (LFA),  To  Improved  Capability  to 
Detect  Quiter  and  Harder-to-Find 
Foreign  Submarines,  Implementation. 

Summary:  EPA  continues  to  express 
environmental  concerns  related  to 

impact  on  marine  mammals. 

ERP  No  F-USN-El  1047-00  USS 
Winston  S.  Churchill  fDDG  81], 
Conducting  a  Shock  Trial.  Offshore  of 
Naval  Stations,  Mayport,  FL;  Norfolk, 
V.\  and/or  Pascagoula,  MS. 

Sunwiary:  Some  environmental 
impact(s)  on  resident  fishery 
populations  are  unavoidable;  however, 
avian/marine  mammals  in  the  vicinity 
of  testing  should  be  adequately 
protected  through  planned  mitigation 
measures. 

Dated:  April  03.  2001. 
loseph  C.  Montgomery, 

Director.  NEPA  Compliance  Division.  Office 

of  Federal  Activities. 

'FR  Doc.  01-8=^60  Filed  4-5-01:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[ER-FRL-6962-5] 

Designation  of  Dredged  Material 
Disposal  Sites  in  Rhode  Island  Sound 
and  Adjacent  Waters.  Rhode  Island 
and  Massachusetts.  Intent  To  Prepare 
an  Environmental  Impact  Statement 

AGENCIES:  L.5.  iinvirormientai 
Protection  Agency  (EPA) — Region  I, 
New  England  in  cooperation  with  the 
U.S.  Army  Corps  of  Engineers  (Corps), 
New  England  District. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  consider  the  potential  designation  of 
one  or  more  long  term  dredged  material 
disposal  sites  in  the  region  of  Rhode 
Island  Sound  imder  section  102(c)  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act.  The  EIS  vdll  provide 
an  evaluation  of  the  proposed  disposal 
sites  in  Rhode  Island  Soimd,  known  as 
Site  69B,  69A.  Site  18,  as  well  as 
additional  alternatives  including  other 
possible  open  water  disposal  sites  in 
this  and  adjacent  waters,  other  types  of 
dredged  material  disposal  and 
management,  and  the  no  action 
alternative. 

Purpose:  In  accordance  with  EPA's 
Notice  of  Policy  and  Procedures  for 
Voluntary  Preparation  of  National 
Environmental  Policy  Act  documents 
(FR  63(209):  38045-38047).  EPA  issues 
this  Notice  of  Intent  to  prepare  an  EIS 
for  the  evaluation  of  Designation  of 
Long  Term  Dredged  Material  Disposal 
Sites  in  the  Rhode  Island  Sound  region 
offshore  of  Rhode  Island  and 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Larry  Rosenberg,  Pubhc  Affairs  Office, 
U.S.  Army  Corps  of  Engineers,  696 
Virginia  Road,  Concord,  MA  01 742- 
2751,  (978)  318-8657  email: 
Iarry.b.rosenberg@usace.army.mil  or  Ms. 
Ana  Rodney,  U.S.  EPA— New  England 
Region,  One  Congress  Street,  Suite  1100. 
CWQ  Boston,  MA  02114-2023,  (617) 
918-1538,  rodney.ann@epa.gov.  Please 
contact  Aim  Rodney  should  you  have 
special  needs  (sign  language 
interpreters,  access  needs)  at  the  above 
address  or  our  TDY#  (617)  918-1189. 
SUMMARY:  There  are  many  harbors, 
channels  and  navigation  dependant 
facilities  in  Rhode  Island  and 
southeastern  Massachusetts  that  must 
undergo  periodic  maintenance  dredging 
to  ensure  safe  navigation.  Some  harbors 
occasionally  must  be  deepened  beyond 
historical  depths  to  meet  changing 
economic  and  safety  needs.  Many  of 
these  necessary  public  and  private 


dredging  projects  have  not  been 

accomplished  due  to  the  unavailability 

of  disposal  sites  for  dredged  material.  In 
other  cases,  sites  on  land  have  been 
used  and  the  agency  or  permit  applicant 
had  no  alternative  but  to  transport  the 
dredged  material  outside  of  the  project 
area,  which  can  often  increase  the  cost 
of  the  project  substantially.  Prior  studies 
directed  at  resolving  the  dredged 
material  disposal  management  problem 
in  this  area  were  limited  in  scope, 
addressing  only  the  immediate  disposal 
needs  of  a  project  pending  at  the  time. 
EPA  issued  a  Notice  of  Intent  on  a 
similar  action  in  July  1984,  .Mthough 
that  study  identified  the  need  for  a 
dredged  material  site  in  the  Rhode 
island/southeast  Massachusetts  area, 
local  opposition  at  the  tim-^  halted  the 
project  early  in  its  planning  stage. 

Histoncallv,  only  one  site  in  Rhode 
Island  Sound  has  been  extensively  used. 
Dredged  material  was  disposed  at  a  site 
near  Brenton  Reef  pursuant  to  an  EIS 
released  bv  the  Corps  in  1971  for  the 
Providence  River  Dredging  proiect. 
Another  site  in  the  Sound  near  Brown's 
Ledge  was  proposed  and  evaluated  for 
the  Fall  River  Improvement  Dredging 
project  in  1980.  but  never  used.  In  1998. 
the  Corps  issued  a  Draft  EIS  for  the 
Providence  River  Maintenance  Dredging 
project  that  evaluated  three  sites  in 
Rhode  Island  Sound:  Site  69A.  69  B  and 
Site  18,  A  final  EIS  is  due  in  lune  2001. 
If  the  Providence  EIS  results  in  the 
selection  of  an  ocean  site  bv  the  Corps, 
the  site  may  be  used  only  for  a  5-10 
year  period  after  the  site  has  been 
selected  for  the  Providence  River 
Maintenance  Dredging  Project, 
Designation  of  a  site  for  long  term  use 
must  be  performed  under  a  separate 
designation  process  administered  bv 
EPA.  The  State  of  Rhode  Island  is 
currently  in  the  process  of  identifying 
potential  sites  in  Narragansett  Bay  for 
use  bv  private  marinas  in  the  Bay  area. 
Even  if  the  state  effort  is  successful,  it 
is  anticipated  that  there  is  need  for  a 
larger  regional  disposal  site  for  bigger 
projects.  Over  the  last  two  decades,  a 
number  of  studies  have  confirmed  the 
need  for  a  regional  site  including  two 
needs  studies  performed  for  each  state 
in  the  late  1980's  and  a  Rhode  Island 
Governor  directed  task  force  (19931  and 
Rhode  Island  commission  (1996),  In 
response  to  recent  requests  of  Governor 
Almond  and  Senator  Reed,  EP.-\  and  the 
Corps  will  consider  designation  of  a 
long  term  disposal  sit?  in  Rhode  Island 
Sound  and  adjacent  waters  under 
section  102(c)  of  the  MPRSA  in  a 
forthcoming  EIS,  The  EIS  will  evaluate 
other  possible  alternatives  including 
nther  open  water  disposal  sites,  other 
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disposal  and  management  options,  and 

the  no  at  1;   r;  lif  riiitive.  It  must  be 
emphasi/i  ri   it'    i;  it  dt^signation  of  a 
site  does  a  j-  '  \    'm  it  mthorize  or  result 
in  disposal  of  aiiy  particular  material.  It 
only  serves  to  make  the  designated  site 
a  disposal  option  available  for 
consideration  in  the  alternatives 
analysis  for  each  individual  dredging 
project  in  the  area.  Each  future  project 
must  assess  whether  it  meets  the  ocean 
disposal  criteria  for  discharge  at  such  a 
site  and  demonstrate  the  need  for  ocean 
disposal. 

The  EPA  and  the  Corps  will  enter  an 
agreement  to  undertake  evaluation  of 
one  or  more  long  term  dredged  material 
disposal  sites  in  Rhode  Island  Sound 
and  adjacent  waters  under  Section 
102(c)  of  the  MPRSA.  The  EPA  has  the 
responsibility  of  designating  sites  under 
Section  102(c)  of  the  Act  and  40  CFR 
228.4  of  its  regulation.  Because  of  its 
experience  with  the  Providence  project, 
the  Corps,  which  has  been  funded  for 
this  effort,  will  administer  the  technical 
studies  and  public  participation  process 
of  the  EIS  with  EPA  oversight. 

An  EIS  will  evaluate  a  range  of 
potential  sites  in  Rhode  Island  Sound 
and  adjacent  waters,  and  the  disposal 
and  management  of  dredged  material. 
including  the  no  action  alternative.  The 
EIS  will  support  the  EPA's  final 
decision  on  whether  one  or  more 
dredged  material  disposal  sites  will  be 
designated  under  the  MPRSA.  The  EIS 
will  include  inalvsis  applying  the  five 
genera!  and  1 1  specific  site  selection 
criteria  for  designating  ocean  disposal 
sites  presented  in  40  CFR  Parts  228.5 
and  228  6.  respectively.  The  Draft  and 
forthcoming  Final  EIS  for  the 
Providence  River  Dredging  Project  will 
serve  as  a  starting  point  for  further 
evaluation  of  sites  in  the  EPA  EIS.  EPA 
will  incorporate  by  reference  to  the 
i\xtent  possible  all  data  and  analyses 
developed  by  the  Corps  in  the 
Providence  River  EIS.  as  well  as 
supplement  this  with  further  studies. 
Seed  for  EIS  On  October  29.  1998, 
(63  FR  38045-38047)  the  EPA  published 
repeal  of  its  May  7.  1994  Policy  for 
\"oluntarv  Preparation  of  Environmental 
Impact  Statements  (39  FR  16186-16187] 
and  notice  of  a  new  policy  and 
procedures  The  new  policv  states  that 
EPA  will  prepare  an  Environmental 
Assessment  or.  if  appropriate,  an 
Environmental  Impact  Statement  m 
connection  with  Agency  decisions 
where  the  Agency  determines  that  such 
an  analysis  would  be  beneficial  Among 
the  criteria  that  may  be  considered  in 
making  such  a  determination  are:  (a) 
The  potential  for  improved  coordination 
with  other  federal  agencies  taking 
related  actions:  (bj  the  potential  for 


using  an  EA  or  EIS  to  comprehensively 
address  large-scale  ecological  impacts, 
particularly  cumulative  effects;  (c)  the 
potential  for  using  an  EA  or  an  EIS  to 
facilitate  analysis  of  environmental 
justice  issues:  (d)  the  potential  for  using 
an  EA  or  EIS  to  expand  public 
involvement  and  to  address 
controversial  issues;  and  (e)  the 
potential  of  using  an  EA  or  EIS  to 
address  impacts  on  special  resources  or 
public  health.  Having  considered  these 
criteria  EPA  has  determined  that  an  EIS 
for  designation  of  dredged  material 
disposal  sites  in  Rhode  Island  Sound 
and  adjacent  waters  would  be 
beneficial. 

Alternatives:  In  evaluating  the 
alternatives,  the  EIS  will  identify  and 
evaluate  locations  within  the  Rhode 
Island  Sound  study  area  that  are  best 
suited  to  receive  dredged  material 
suitable  for  open  water  marine  disposal. 
At  a  minimum,  the  EIS  will  consider 
various  alternatives  including: 

•  No-action  (i.e.,  no  designation  of 
any  sites); 

•  Designation  of  one  or  more  ocean 
sites: 

•  Designation  of  alternative  open 
water  sites  identified  within  the  study 
area  that  may  offer  environmental 
advantages  to  the  existing  sites;  and 

•  Identification  of  other  disposal  and/ 
or  management  options,  either  in  or  out 
of  the  water,  including  the  potential  for 
beneficial  use  opportunities  for  dredged 
material. 

Scoping:  Full  public  participation  by 
interested  federal,  state,  and  local 
agencies  as  well  as  other  interested 
organizations  and  the  general  public  is 
invited.  All  interested  parties  are 
encouraged  to  submit  their  names  and 
addresses  to  one  of  the  addresses  below, 
to  be  placed  on  the  mailing  list  for 
reviewing  any  fact  sheets,  newsletters 
and  related  public  notices.  The 
Environmental  Protection  Agency — New 
England  Region  and  the  Corps  of 
Engineers,  New  England  District,  will 
hold  two  public  scoping  meetings  in 
May  of  2001.  The  Massachusetts 
meeting  will  be  held  on  May  17,  2001 
at  White's  of  Westport.  66  State  Road, 
Westport.  MA.  The  Rhode  Island 
meeting  will  be  on  May  22,  2001  at  the 
Lighthouse  km,  307  Great  Island  Rd, 
Galillee.  Narragansett,  RI.  Both  meetings 
will  begin  at  7  p.m.  with  registration 
starting  at  6  p.m.  Details  of  the  history 
of  the  project  and  the  alternatives  to  be 
considered  will  be  presented.  The 
public  is  invited  to  attend  and  identify 
issues  that  should  be  addressed  in  the 
EIS. 

Estimated  Date  of  thr  Draf^  FI'^  Rplpasr 
Summer  ^(nh 


Responsioie  ujjiuai.  ira  Leigtiiun, 
Acting  Regional  Administrator  EPA — 
New  England. 

Dated:  April  3.  2001. 
Anne  Norton  Miller, 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc.  01-8561  Filed  4-5-01;  8:45  am| 
aaXJNG  CODE  66aO-S0-f> 


E  N  V I R  0  N  M  E  N ''"  A .,  P  H  OTECTION 

AGENCY 

[FRL-6964-2} 

State  Acffvities  "To  Quantify  and 
Reduce  Greenhouse  Gas  Emissions: 

6  SSI  St  a  rice  Ccrnpe?  !!i';>n 

AGfcNCY:  t,nvuoiimeniai  Protection 
Agency  (EPA). 

ACTION:  Notice;  solicitation  of 
applications. 

SUMMARY:  Today's  document  announces 
the  availabihty  of  funds  and  solicits 
proposals  from  state  agencies  involved 
with  climate  change  and  air  quality 
issues,  for  greenhouse  gas  (GHG) 
emissions  inventories  and  GHG 
mitigation  plans.  To  this  purpose.  EPA 
will  make  available  grants  of  up  to 
$25,000  (for  inventories)  and  up  to 
$75,000  (for  mitigation  plans)  to  each 
recipient  in  the  form  of  cooperative 
agreements. 

DATES:  Deadline  for  Intents  to  Apply. 
April  30,  2001. 

Proposal  Submissions  Deadline:  May 
31,2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Mulholland,  (202)  564-3471. 
SUPPLEMENTARY  INFORMS-     n:  This 

solicitation  notice  td. .jr  the 

authority  of  section  103  of  the  Clean  Air 
Act.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  notice  is 
66.606. 

Contents  by  Section 

I.  Eligible  Entities 
n.  Background 

III.  Overview  and  Deadlines 

IV.  Funding  Issues 

V.  Selection  Criteria 

VI.  Evaluation  and  Selection 
Vn.  Proposals 

Vm.  Other  Items  of  Interest 
LX.  How  to  Apply 

I.  Eli^itHt'  t  nCinps 

Organizations  being  targeted  for 
cooperative  agreements  include  but  are 
not  limited  to  state  environmental 
agencies,  energy  offices,  economic 
development  agencies,  and  public 
utility  commissions.  501(c)(4)  entities 
and  profit-makers  are  not  eligible. 
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II.  Background 

State  governments  will  be  affected  by 
the  environmental  impacts  of  climate 
change.  This  Request  for  Proposals 
(RFP)  will  enable  state  authorities  :  (1) 
To  understand  the  magnitude  and 
sources  of  their  GHG  emissions 
(inventories— Phase  I);  and  (2)  to 
evaluate,  and  ultimately  implement, 
policies,  technologies  and  programs  that 
reduce  GHG  emissions  while  providing 
economic  and  environmental  (e.g.  clean 
air)  benefits  (mitigation  plans — Phase 
II). 

For  state  agencies,  changes  in  climate 
die  likely  to  make  protection  of  the 
public's  health,  environment  and 
economy  more  difficult.  Increased 
temperatures  during  the  summer  are 
expected  to  increase  the  number  of 
ozone  exceedances,  increase  wetland 
losses  through  sea  level  rise,  affect 
f»cosystems  and  impact  water  resources 
through  changes  in  precipitation 
amoiints  and  seasonality.  Changes  in 
climate  are  expected  to  contribute  to 
increases  in  heat-related  deaths  brought 
')n  bv  hotter  summers  and  more  or 
longer  heat  waves,  encourage  the 
proliferation  and  migration  of  disease- 
carrving  mosquitoes  and  increase  the 
incidence  of  infectious  diseases  such  as 
encephalitis,  malaria,  and  dengue.  From 
an  economic  perspective,  changes  in 
climate  are  expected  to  have  their 
greatest  impact  on  economies  based  on 
natural  resources,  such  as  agriculture 
and  forestry,  as  well  as  recreation  and 
tourism  Changes  in  climate,  because  of 
the  likelihood  of  more  extreme  weather 
events,  threaten  state  and  regional 
business  sectors  and  infrastructure,  such 
as  roadways,  bridges,  storm  sewers, 
flood  control  levees  and  water  supplies. 

Current  state  policies  directly  aifiect 
many  sources  of  GHG  emissions,  for 
example,  through  control  of 
transportation,  land  use,  solid  waste 
disposal,  building  codes  and 
procurement  practices.  This  control  is 
exercised,  for  example,  by  promulgating 
and  enforcing  regulations,  collecting 
revenues  and  establishing  utility 
guidelines.  States  therefore  have  the 
opportunity  to  reduce  GHG  emissions 
while  capitalizing  on  the  co-benefits  of 
GHG  mitigation  actions.  Among  the  co- 
benefits  are  creating  jobs,  developing 
new  markets  for  envirormiental 
technologies,  improving  air  quality, 
protecting  public  health,  reducing 
energy  costs,  reducing  landfill  costs,  etc. 

Therefore,  EP.-\  s  State  and  Local 
Capacitv  Building  Branch  seeks  to 
support  up  to  10  state  governments  with 
the  voluntary  development  of  programs 
to  identify  and/or  analyze  GHG 
emissions  and  mitigation  options. 


Through  this  Notice,  EPA  seeks 
proposals  for  greenhouse  gas  inventories 
and  mitigation  plans  to  complement 
existing  inventories  and  plans.  Thirty- 
five  states  1  and  Puerto  Rico  have 
prepared  or  are  in  the  process  of 
preparing  baseline  GHG  emission 
inventories  by  gas  and  source;  EPA 
provides  guidance  for  preparing 
inventories  (available  online  at  http:// 
www.epa.gov/ttnchiel/eiip/techreport/ 
volumeOS/ index.html J.  Samples  of 
these  inventories  are  online  at  http:// 
yosemite.  epa  .gov/globalwarming/ 
ghg.nsf/emissions/ 

StateAuthoredlnventories.  Inventories 
are  the  foundation  for  analyzing 
mitigation  options  and  developing  a 
state  action  plan.  Twenty-six  states  ^ 
and  Puerto  Rico  have  completed  or  are 
preparing  state  action  plans;  EPA 
provides  a  guidance  book  for  preparing 
action  plans  (available  online  at  http:// 
www.epa.gov/globalwanning/ 
publications/reference/stateguidance/ 
index.html).  Samples  of  these  action 
plans  are  available  online  at:  http:// 
yosemite.epa.gov/globalwarming/ 
ghg.nsf/actions/StateActionPlans  In 
order  to  broaden  the  base  of  information 
available  about  state  greenhouse  gas 
emissions  and  potential  mitigation 
options,  OAP  will  give  priority  to 
proposals  for  inventories  and  action 
plans  that  do  not  duplicate  existing 
work  and  that  do  incorporate  clean  air 
and  other  co-benefits. 

III.  Overview  and  Deadlines 

A.  Overview 

In  today's  Notice.  OAP  is  soliciting 
proposals  for  state  greenhouse  gas 
inventories  and  mitigation  plans.  These 
will  enable  states  to  understand  the 
magnitude  and  sources  of  their  GHG 
emissions  and  to  evaluate,  and 
eventually  implement,  voluntary 
programs  to  reduce  those  emissions 
while  achie\dng  economic  and 
environmental  co-benefits.  OAP  is 
particularly  interested  in  proposals  that 
result  in  new  partnerships,  involve  an 
array  of  state  agencies  and  stakeholders, 


<  Current  Phase  I  states:  Alabama,  California, 
Colorado,  Connecticut,  Delaware,  Florida,  Georgia, 
Hawaii.  Illinois.  Indiana.  Iowa,  Kansas.  Kentucky, 
Maine,  Maryland.  Massachusetts.  Minnesota, 
Mississippi.  Missouri,  Montana,  Nevada,  New 
Hampshire,  New  (ersey.  New  Mexico.  New  York. 
North  Carolina  .  Oregon,  Pennsylvania,  Rhode 
Island.  Tennessee,  Utah,  Vermont,  Viiginia, 
Washington  and  Wisconsin. 

2  Current  Phase  H  states:  Alabama.  California, 
Colorado,  Delaware.  Hawaii,  Illinois.  Iowa, 
Kentucky,  Maine.  Maryland,  Massachusetts, 
Minnesota,  Missouri,  Montana,  New  Jersey.  New 
Hampshire.  New  Mexico,  New  York,  North 
Carolina.  Oregon,  Pennsylvania.  Tennessee.  Utah, 
Vermont,  Washington  and  Wisconsin. 


and  address  the  links  between  clean  air 
and  climate  change. 

Interested  persons  can  obtain  copies 
of  this  solicitation  at  n6  charge  by 
accessing  EPA's  Global  Warming 
website  at:  http://www.epa.gov/ 
globalwarmmg/visitorcenter/ 
decisionmakers/index.html 

B.  Deadlines 

In  order  to  efficiently  manage  the 
selection  process,  the  Office  of 
Atmospheric  Programs  requests  that  an 
informal  '  Intent  to  Apply"  be  submitted 
by  April  30,  2001.  (Please  provide 
project  title  or  subject  and  email  address 
and  indicate  if  you  plan  to  take  part  in 
either  of  the  informational  conference 
calls).  An  "Intent  to  Apply"  simply 
states  in  the  form  of  e-mail,  phone,  or 
fax  that  your  organization  intends  to 
submit  a  proposal  to  be  received  by  the 
deadline.  Submitting  an  "Intent  to 
Applv"  does  not  commit  an 
organization  to  submit  a  proposal.  The 
"Intent  to  Apply"  is  an  optional 
submission;  those  not  submitting  an 
"Intent  to  Apply"  may  still  apply  by  the 
deadline. 

The  deadline  for  submitting 
completed  proposals  (original  and  one 
copy)  IS  May  31,  2001,  (Instructions  for 
submitting  Intents  to  Apply  and 
Proposals  are  found  in  section  IX 
below.)  The  Office  of  Atmospheric 
Programs  expects  to  complete  the 
Evaluation/Selection  process  and  make 
recommendations  to  the  grants  office  in 
lulv  2001.  Applicants  will  be  notified  if 
thev  have  been  recommended  for 
funding  by  July  31,  2001.  Agreements 
will  be  issued  in  August/September, 
2001 

To  ensure  that  every  agency  interested 
in  participation  has  an  opportunity  to 
gain  any  needed  additional  information 
useful  to  the  application  process,  OAP 
has  scheduled  two  sets  of  conference 
calls.  The  first  pair  of  calls  is  primarily 
intended  to  help  agencies  decide 
whether  this  competition  is  appropriate 
for  them  prior  to  the  deadline  for 
submitting  an  Intent  to  .^.pplv-  The 
second  pair  of  calls  is  intended  to  assist 
agencies  with  questions  about  the 
proper  completion  and  submission  of 
their  proposals.  The  content  of  the  calls 
is  entirely  dependent  upon  the 
questions  asked.  The  dates  and  times  of 
these  calls,  with  the  call-in  phone 
numbers  and  access  codes,  are: 

Wednesday.  April  18,  from  4:00-5  p.m., 

EST  (phone  number:  (202)  260-7280: 

access  code:  8901#) 
Thursday,  April  19.  from  4:00-5  p.m., 

EST  (phone  number:  (202)  260-7280; 

access  code:  8901#) 
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Wednesday.  Mav  9,  from  3:00-5  p.m., 

EST  (pho.'ip  number;  (202)  260-8330; 

access  code;  0765#) 
Thursday,  May  10,  from  2:3O-4;30  p.m., 

EST  (phonenumber;  (202)  260-1015; 

access  code  3661#) 
Questions  and  answers  from  the 
conference  calls  will  be  summarized 
and  posted  as  soon  as  possible  on  the 
EPA  Global  Warming  website;  the 
precise  web  location  of  the  summaries 
will  be  announced  at  http;// 
www.epa.gov/globalwarming/ 
visitorcenter/decisionmakers/ 
index.html. 

In  order  to  ensure  that  all  applicants 
have  accps<;  to  the  same  information,  the 
only  fiji  iiriv  i   r  posing  substantive 
questions  on  the  competition  are  these 
conference  calls.  Except  for  responses  to 
procedural  questions  (e.g.  due  dates. 


proposal  formats),  EPA  will  not  proviae 
other  assistance  prior  to  final 
submission  of  applications. 

T\"  Fundirit;  Is'«in'v 

i-or  1- Yul,  approximately  $250,000  in 
funding  will  be  available  for 
approximately  4  to  10  cooperative 
agreements  to  develop  climate  activities 
at  the  state  levels.  The  two  focuses  of 
cooperative  agreements  for  FYOl  are: 

•  Greenhouse  Gas  Emission 
Inventories  for  the  year  1990  and  the 
most  current  year  for  which  data  are 
available.  Funds  available  from  EPA:  up 
to  $25,000  per  cooperative  agreement;  1 
to  10  cooperative  agreements  expected 
to  be  awarded. 

•  Action  Plans:  analysis  of 
greenhouse  gas  mitigation  options  and 
their  co-benefits.  Funds  available  from 

Evaluation  Criteria 


trA:  up  10  4/5, UUU  per  cooperative 
agreement;  1  to  3  cooperative 
agreements  expected  to  be  awarded. 
Matching  funds  are  not  required. 

V.  Selection  Criteria 

Each  eligible  proposal  will  be 
evaluated  according  to  the  criteria  set 
forth  below.  Proposals  which  are  best 
able  to  directly  and  explicitly  address 
the  primary  criteria  will  have  a  greater 
likelihood  of  being  selected  as  a 
recipient  for  the  assistance  competition 
discussed  in  today's  notice.  Each 
proposal  will  be  rated  under  a  points 
system,  with  65  points  possible  for 
inventories  and  130  points  possible  for 
action  plans. 

The  proposals  will  be  ranked 
according  to  the  following  criteria  and 
maximum  point  allocation: 


Criterion 


WcrKplan.  including  evaluation  plan  and  time  frame,  that  is  detailed  and  reasonable.  This  should  include  a  clearly- 
stated  and  appropriate  budget 

Project  Is  to  be  perfomied  by  state  environmental  agencies,  energy  offices,  economic  development  agencies,  and 
public  utility  commissions  or  combinations  of  agencies  Projects  by  organizations  that  support  the  efforts  of  such 
agencies  will  also  be  considered  provided  that  there  will  be  significant  involvement  of  state  agencies 

Evidence  of  multi-stakeholder  involvement,  such  as  the  creation  of  a  wort<  group  that  will  meet  regularty  to  facilitate 
protect  success 

A  complete  and  reasonable  outreach  plan  to  make  the  report  available  to  the  public.  Coordination  with  other  enti- 
ties (non-profits  private  sector,  state  agencies,  local  agencies)  on  an  outreach  plan  is  encouraged 

Geographic  representation  Preference  will  be  given  to  areas  of  the  country  that  are  performing  fewer  activities  to 
reduce  GHG  ernissions  Pro|ects  should  also  demonstrate  sustainability  after  cooperative  agreement  funds  have 
been  expended  

Consideration  of  clean  air  benefits  (SO:    NOx,  particulate  matter,  volatile  organics,  CO,  Oj,  etc)  resulting  from 

^  greenhouse  gas  mitigation  options  Inclusion  of  co-benefits  information  in  education  and  outreach  efforts  • 

Calculation  of  potential  GHG  emission  reductions  and  other  co-benefits  such  as  jobs  created  or  energy  savings. 
Calculations  should  include  annual  t>enefits  by  completion  date  of  project,  by  the  year  2010  and  by  the  year 
2020  Support  documentation  must  be  submitted  and  should  define  and  justify  assumptions  (e.g.,  market  pene- 
tration rates)  

Mechanism  to  monitor  and  report  annual  recommendations/results  (tons,  economic  benefits,  outreach  results,  etc) 
after  the  project  ends  __  __ 

Completion  of  Phase  I  for  1990  and  most  current  year  GHG  data  is  available ."!!!!!!!!!"!."'!!!!!" 

Total  points  possible 


Maximum  points  per 
criterion  lor  phase 


I 


20 


N/A 

N/A 
N/A 


II 


20 


10 

10 

20 

20 

10 

10 

5 

5 

N/A 

10 

65 


20 

15 
20 


130 


VI.  Evaluation  and  Seletlion 

Each  proposal  will  be  evaluated  by  a 
team  chosen  to  address  a  full  range  of 
climate  change  and  air  quality  concerns 
and  EPA  program  expertise.  The  team 

•vvill  base  its  evaluation  solely  on  the 
criteria  identified  in  this  Notice. 
Completed  evaiiiati ms  will  be  referred 
t(i  a  Selection  Lominittc,-  .  jf  OAP 
nidnagers  who  are  rojHsiiMiui-  for  final 
selection.  Applicants  will  be  notified 
promptly  after  this  process  regarding 
their  proposal's  status. 

Proposals  will  be  reviewed  and 
agreements  will  be  issued  according  to 
the  following  schedule; 

RFPissui-r]  April  4,  2001. 


Intent  to  Apply:  April  30,  2001. 

Proposals  deadline:  May  31,  2001. 

Review:  June  2001 . 

Recommendations:  July  2001. 

Notification  letters  mailed:  by  July  31, 
2001. 

Agreements  issued:  August- 
September  2001. 

\  i!    Pr<ip(isais 

The  proposal  must  be  submitted  with 
the  completed  federal  grant  application 
forms  and  be  a  maximum  of  fifteen  (15) 
pages  (no  less  than  1.5  line  spacing,  no 
less  than  12  pt  font,  1  inch  margins), 
excluding  federal  forms.  The  complete 
grants  application  package  can  be 


dowrnloaded  from:  http://www.epa.gov/ 
region4/grantpgs/grants.htm.  The 
proposal  shoiild  conform  to  the 
following  outline: 

1.  Title 

2.  Applicant  (Organization)  and  contact 
name,  phone  number,  fax  and  e-mail 
address 

3.  Summary  of  funds  requested  from  EPA 

4.  Project  period:  beginning  and  ending  dates 
(for  planning  purposes,  applicants  should 
assume  funds  will  be  available  in  August 
or  September  2001).  Projects  must  be 
completed  within  two  years  of  award  date. 

5.  Project  purpose:  goals  and  objectives 

6.  Supporting  and/or  coordinating  agencies 
and  private  sector  parties  and  their  roles 

7.  Previous  or  current  climate  change 
activities  and  their  status. 
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H  Outreach  and  education  plan  and 
participants 

9.  Description  of  results  and  products 

10.  Methods  for  calculating  GHG  emission 
reductions  and  economic  and 
environmental  co-benefits,  including  clean 
air  benefits  (Phase  II  only) 

11.  Project  evaluation  plan — including 
mechanism  for  monitoring  and  reporting 
future  results  (Phase  II  only]  on  an  annual 
basis 

12.  VVorkplan — The  narrative  workplan 
should  not  exceed  5  pages  and  should 
include: 

(a)  detailed  description  of  all  tasks; 

(b)  dates  of  initiation  and  completion; 

(c)  products  and  deliverables;  and 

(d)  proposed  budget  for  each  task 

13.  Report  Schedule:  Acknowledgement  of 
quarterly  report  requirement  (schedule 
established  by  EPA)  and  planned  final 
report  submission  date 

14.  Budget:  provide  a  budget  for  the 
following  categories: 

— Personnel  , 

— Fringe  Benefits  ' 

— Contractual  Costs 

— Travel 

— Equipment 

— Supplies 

—Other 

—Total  Direct  Costs 

— Total  Indirect  Costs:  must  include 

documentation  of  accepted  indirect  rate 
—Total  fr":' 


VIII.  Other  Questions 

'    Does  this  funding  expire  at  the  end 
of  Fiscal  Year  2001?  Will  two  year 
projects  be  considered? 

Funding  does  not  expire  at  the  end  of 
fiscal  year  2001.  The  budget  and  cost 
estimates  for  two  year  projects  should 
indicate  what  will  be  accomplished  in 
each  of  the  first  and  second  years.  The 
total  amount  of  the  grant  does  not 
change  if  the  project  period  extends 
beyond  two  years. 

2.  May  an  eligible  organization  submit 

morp  than  one  proposal? 

No  Organizations  may  receive 
funding  for  the  development  of  either  an 
inventory  or  an  action  plan,  but  not 

both. 

3.  May  an  eligible  organization  resubmit 
d  proposal  which  was  previously 
submitted  to  another  competition  for 
funding,  but  was  not  selected? 

Yes.  I 

IX.  How  To  Apply 

Intents  to  Apply  may  take  the  form  of 
f^mail.  fax.  or  phone  Ccill  to  the  program 
contact,  Denise  Mulholland,  (address 
listed  below;  phone:  (202)  564-3471; 
fax  (202)  565-2095;  email: 
mulholland.denise@epa.gov.)  Please 
include  organization,  contact,  phone 


and  project  title  and  indicate  if  you  plan 
to  take  part  in  one  of  the  conference 
calls. 

Please  submit  informal  intents  to 
apply  by  April  30.  2001.  (Remember,  the 
Intent  to  Apply  is  not  required  and  will 
have  no  bearing  on  the  judging  process, 
we  encourage  it  for  the  benefit  of  our 
plaiming  process  only.  Submission  of 
the  Intent  to  Apply  does  not  commit  the 
applicant  to  submit  a  proposal.) 
Submission  of  an  Intent  to  Apply  or  a 
proposal  does  not  guarantee  funding. 
EPA  reserves  the  right  to  reject  all 
applications  and  make  no  awards. 

Completed  Application  Packages 
must  be  postmarked  or  received  by 
regular  or  express  mail  on  or  before 
midnight  May  31,  2001,  Please  provide 
an  original  and  one  copy.  The 
application  package  should  be 
submitted  to  Denise  Mulholland  at  the 
following  address:  Mailing  Address: 
OAR  Office  of  Atmospheric  Programs, 
State  and  Local  Capacity  Building 
Branch,  U.S.  Environmental  Protection 
Agency,  1200  Peimsylvania  Avenue. 
NW  (Mailcode  6205J},  Washington.  DC 
20460. 

Shipping  Address:  OAR  Office  of 
Atmospheric  Programs,  State  and  Local 
Capacity  Building  Branch,  U.S. 
Environmental  Protection  Agency,  501 
3rd  St.,  NW.,  room  276,  Washington.  DC 
20460. 

Deadline  for  Completed  Final 
Proposals  must  be  received  or 
postmarked  no  later  than  midnight  on 
May  31,2001. 

Authority:  42  U.S.C.  1875(b). 

Dated;  March  30,  2001. 
Paul  Stolpman, 

Director,  Office  of  Atmospheric  Programs, 
Office  of  Air  and  Radiation.  Environmental 
Protection  Agency. 

[FR  Doc.  01-8496  Filed  4-5-01;  8:45  am] 
BILUNG  CO0€  6560-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCV 

;FRL  6963-7] 

National  and  Governmental  Advisory 
Committees  to  the  US.  Representative 
to  the  Commission  for  Environmental 
Cooperation 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463).  the  U.S.  Environmental 
Protection  Agency  (EPA)  gives  notice  of 


a  meeting  of  the  National  .\dvisory 
Committee  (NAG)  and  Governmental 
Advisory'  Committee  (GAC)  to  the  U.S. 
Representative  to  the  North  American 
Commission  for  Environmental 
Cooperation  (CEC). 

The  National  and  Governmental 
Advisory  Committees  advise  the 
Administrator  of  the  EPA  m  her 
capacity  as  the  U.S.  Representative  to 
the  Council  of  the  North  American 
Commission  on  Environmental 
Cooperation  The  Committees  are 
authorized  under  .Articles  17  and  18  of 
the  North  American  Agreement  on 
Environmental  Cooperation  (NiA-'KECl. 
North  .\merican  Free  Trade  Agreement 
Implementation  Act,  Public  Law  103- 
182  and  as  directed  by  Executive  Order 
12915,  entitled  'Federal 
Implementation  of  the  North  American 
Agreement  on  Environmental 
Cooperation."  The  Committees  are 
responsible  for  providing  advice  to  the 
U.S.  Representative  on  a  wide  range  of 
strategic,  .scientific,  technological, 
regulatory  and  economic  issues  related 
to  implementation  and  further 
elaboration  of  the  NAAEC,  The  National 
Advisorv'  Committee  consists  of  12 
representatives  of  environmental  groups 
and  non-profit  entities,  business  and 
industrv',  and  educational  institutions. 
The  Governmental  .Advisor}-  Committee 
consists  of  12  representatives  from  state, 
local  and  tribal  governments. 

The  Committees  are  meeting  to 
discuss  issues  that  the  U.S.  Government 
should  consider  as  it  prepares  for  the 
annual  North  .American  Commission  for 
Environmental  Cooperation  Council  of 
Ministers  Session. 

DATES:  The  Committee  will  meet  on 
Thursday,  May  3.  2001  from  9  a.m.  to 
5  p.m.,  and  on  Friday,  May  4,  2001  from 
8:30  a.m.  to  3  p.m 

ADDRESSES;  The  meeting  will  be  held  at 
the  DoubleTree  Hotel.  1515  Rhode 
bland  Avenue  NW,.  Washington,  DC. 
The  meeting  is  open  to  the  public,  with 
limited  seating  on  a  first-come,  first- 
served  basis. 

FOR  FURTHER  INFORMATION  CONTACT;  Mr 
Mark  Joyce,  Designated  Federal  Officer, 
U.S.  EPA,  Office  of  Cooperative 
Environmental  Management,  at  (202) 
564-9802. 

Dated:  March  27,  2001, 
Mark  N,  loyce. 
Designated  Federal  Officer. 
[FR  Doc.  01-8482  Filed  4-5-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50884:  FRL-6776-6] 

Experimental  Use  Permit;  Receipt  of 
Application  for  Extension/Expansion  of 
an  EUP  for  Bollgard  II  Cotton 

AGENCY:  Environmental  Protection 

Agenrv  fEPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  receipt 

of  an  application  524-EUP-89,  Bollgard 
II  Cotton  from  Monsanto  Company 
requesting  an  experimental  use  permit 
(ELT)  extension/expansion  for  the 
plant-pesticide  Bacillis  thuringiensis 
CryZAb  protein  and  the  genetic  material 
necessarv'  for  its  production  in  cottton 
(Vector  GHBKll).  The  Agency  has 
determined  that  the  application  may  be 
of  regional  and  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172. n(a).  the  Agencv  is  soliciting 
comments  on  this  application. 
DATES:  Comments,  identified  bv  docket 
control  number  OPP-50884.  must  be 
received  on  or  before  Mav  7,  2001. 
ADDRESSES:  Comments  and  data  mav  be 
submitted  bv  mail,  electrorucallv.  or  m 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  1.  of  the 
SUPPLEMENTARY  INFORMATION    To  ensure 
proper  receipt  bv  KPA.  it  is  imperative 
that  you  identify  doclcet  control  number 
()PP-50884  in  the  subject  line  on  the 
first  page  of  vour  response 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Willie  H,  Nelson,  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave,,  NW  ,  Washington, 
DC  20460:  telephone  number:  (703) 
308-8682;  e-maii  address: 
nelson.willie@epa.gov. 

SUPPLEMENTARY  INFORMATION. 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general  This  action  may,  however,  be 

of  interest  to  those  persons  interested  in 
plant-pesticides  or  those  persons  who 
are  or  may  be  required  to  conduct 
testing  of  chemical  substances  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA),  or  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFR.-\).  Since  oiher  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  bv  this 
action.  If  you  have  anv  questions 
regarding  the  applicability  of  this  action 


to  a  particular  entity  mrriiilt  tb»  person 
listed  under  fop  flir^'hek  !MFOHMA''iON 
CONTACT, 

b.  i/oiv  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electmnically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www,epa,gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register— Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-50884.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  PIRIB  telephone  nimiber 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  bPP-50884  in  the 
subject  line  on  the  first  page  of  your 
response. 

1  Bv  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(GPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 


and  Records  Integrity  Branch  (PIRIBj, 
Information  Resources  and  Services 
Division  {7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electmnically.  You  may  submit 
your  conunents  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electrooically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCn  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-50884.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  vdll  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
nobce.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 
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5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 

the  notice. 

7  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  Ime  on  the  first  page  of  your 
response  You  may  also  provide  the 
name,  da'e   and  Federal  Register 
citation 

II.  Background 

Monsanto  Company,  700  Chesterfieiu 
Parkway.  Saint  Louis,  Missouri  63198 

has  requested  an  extension/ expansion  of 
an  existing  EUP  for  the  plant-pesticide 

Bacillus  tbunngiensis  Cry'2Ab  insect 
control  protein  and  the  genetic  material 
necessan,'  for  its  production  in  cotton 
iVectorGHBKlli 

Monsanto  Companv  has  requested  an 
extension,  expansion  of  the  existing  EUP 
i524-EUP-89,  Botlgard  II  Cotton)  to  test 
6,200  acres  for  Alabama,  Arizona, 
.\rkansas.  California,  Florida,  Georgia, 
Louisiana,  Mississippi,  Missouri,  New 
Mexico,  North  Carolina,  Oklahoma, 
Puerto  Rico,  South  Carolina,  Tennessee, 
Texas,  and  Virginia  for  May  2001  to 
May  2002. 

Cotton  seed  grown  during  the  EUP  is 

not  to  be  used  for  food  or  feed. 
However  Monsanto  Company  has 
indicated  that  they  intend  to  apply  for 
a  tolerance  exemption  for  the  Cry2Ab 
protein  in  cotton  Currently,  the  EUP 
approval  is  a  crop  destruct  for  Cry2Ab 
Bt  cotton  (524-EUP-89). 

III.  What  .Action  is  the  Agency  Taking? 

Following  the  review  of  the  Monsanto 
application  and  any  comments  and  data 
received  in  response  to  this  notice,  EPA 
will  decide  whether  to  issue  or  deny  the 
ELT  request  for  this  EUP  program,  and 
if  issued,  the  conditions  under  which  it 
IS  to  be  conducted.  Any  issuance  of  an 
ELT  will  be  announced  in  the  Federal 
Register 

IV.  What  is  the  .\gency  s  .\uthoritv  for 
Taidng  this  .\ction^ 

The  .Agency's  authority  for  taking  this 

action  IS  undf  r  FIFR.^  section  5. 

List  of  Sub)ects  i 

Environm^'ntai  protection, 

Experimentdi  use  permits. 


Dated:  March  26,  2001. 
Phil  Hutton, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc,  01-8485  Filed  4-5-01;  8:45  am] 
BILUNG  COOC  68eO-SO-8 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6962-7] 

Proposed  Settlement  Under  Section 
122(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of  1980 
(CERCLA),  as  Amended,  Southern 
Cross  Superfund  Site,  Hazelwood, 
Missouri 

AGENCY  Environmental  Protection 

Agency. 

ACTION:  Notice,  request  for  public 

comment. 

summary:  The  Environmental 
Protiection  Agency  (EPA)  is  proposing 
to  enter  into  an  administrative 
settlement  to  resolve  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended  42 
U.S.C.  9622(h).  This  settlement  is 
intended  to  resolve  the  liability  of  the 
Chromalloy  American  Corporation  for 
response  costs  incurred  at  the  Southern 
Cross  Superfund  Site,  143  McDonnell 
Boulevard  in  Hazelwood,  St  Louis 
County,  Missouri. 
DATES:  Written  comments  must  be 
provided  on  or  before  May  7.  2001. 
ADDRESSES:  Comments  should  be 
addressed  to  Steven  L.  Sanders. 
Assistant  Regional  Counsel,  Office  of 
Regional  Counsel,  United  States 
Environmental  Protection  Agency, 
Region  VII.  901  North  5th  Street.  Kansas 
City,  Kansas  66101  and  should  refer  to 
In  the  Matter  of  Southern  Cross  Lumber 
Company  Superfund  Site,  EPA  Docket 
No.  CERCLA-07-2001-0Q09. 

The  proposed  administrative  cost 
recovery  settlement  may  be  examined  m 
person  at  the  United  States 
Environmental  Protection  Agency, 
Region  VII,  901  North  5th  Street.  Kansas 
City,  Kansas  66101.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Kathy  Robinson,  Regional  Hearing 
Clerk,  EPA  Region  VII.  901  North  ,5th 
Street,  Kansas  City.  Kansas  66101. 
telephone  (913)  551-7567. 
TOR  FURTHER  (NPORMATION  CONTACT: 
Stevf'i;  ,;,,   ^.iii.i-'Ts,  Assistant  Regional 
Counsel,  Office  of  Regional  Counsel. 
EPA  Region  Vn.  901  North  5th  Street 


Kansas  City,  Kansas  66101,  telephone 
(913) 551-7010. 

Dated:  .March  26,  2001. 
Michael  I-  Sanderson. 

Director.  Superfund  Division,  U.S.  EPA, 

Region  VI! 

[FR  Dor  01-8481  Filed  4-5-01;  8:45  am] 

BILUNG  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-59374:  FRL-6768-8] 

Approval  of  Test  Marketing  Exemption 
for  a  Certain  New  Chemical 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketmg  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720,38, 
EPA  has  designated  this  application  as 
TME  01-02,  The  test  marketing 
conditions  are  described  in  the  TME 
application  and  in  this  notice, 
DATES:  Approval  of  this  TME  is  effective 
Ianuar>'  31,  2001, 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham.  Director.  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave,.  NW,, 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotlme@epa.gov. 

For  technical  information  contact. 
David  Schutz,  New  Chemicals  Prenotice 
Branch.  Chemical  Control  Division 
(7405).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  260-8994:  e-mail  address: 
schutz.david@epa,gov 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  in  particular  to 
the  chemical  manufacturer  and/or 
importer  who  submitted  the  TME  to 
EPA,  This  action  may.  however,  be  of 
interest  to  the  public  in  general.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT 
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II.  How  Can  I  Get  Additional 
Information.  In<  ludmg  Copies,  of  thi.s 
Document  or  Otlur  Rflated  l)o(  iimenfs'' 

1.  Ewctmmcaiiy.  "j  ou  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 

Federal  Regi.stwr — Environmental 
Docuiiif'nt.^     \  ou  can  also  go  directly  to 
the  Federal  Register  Ustings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-59374.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-€07,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

III.  What  IS  the  Agency's  .•\iittu,irit\  for 
Taking  this  Action' 

Section  5(h)(1)  of  TSCA  and  40  CFR 
720.38  authorizes  EPA  to  exempt 
persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes,  if  the  Agency  finds 
*hat  the  manufactiire,  processing, 
di.stribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
inrea«')nable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
md  may  modify  or  revoke  a  test 
riiarketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 


marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

!\    Whd!   \ '  t K in  is  the  Agency  Taking? 

EPA  approves  the  above-referenced 
TME.  EPA  has  determined  that  test 
marketing  the  new  chemical  substance, 
under  the  conditions  set  out  in  the  TME 
application  and  in  this  notice,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment. 

V.  What  Rpstrirtinns  Apply  to  this 
TME? 

The  test  market  time  period, 
production  volume,  number  of 
customers,  and  use  must  not  exceed 
specifications  in  the  application  aad 
this  notice.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  also  be  met.  In 
particular,  the  submitter  agreed  that  any 
activity  involving  potential  exposure  to 
dry  powdered  material  would  be 
minimized  by  use  of  a  NIOSH-approved, 
full  face,  positive  pressure,  air-supply 
respirator. 

TME-01-02. 

Date  of  Receipt.  November  3.  2000. 

Notice  of  Receipt:  December  12,  2000 
65FR239  p  77627. 

Aoplicant:  Ilford  Imaging  USA. 

chemical:  (G)  copper  complex  with 
sulfonated  azo  dye,  sodium  salt. 

Use:  Dye  for  Inkjet  printer  ink. 

Production  Volunie:  75  kg/yr. 

Number  of  Customers:  5. 

Test  Marketing  Period:  365  days, 
commencing  on  first  day  of  commercial 
manufacture. 

The  following  additional  restrictions 
apply  to  this  TME.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

VI.  What  was  VP  \\  K  sk  Assessment 
for  this  TMET 

EPA  identified  no  significant 
enviroimiental  concerns  for  the  test 
market  substance.  EPA  did  identify  a 
possibility  of  toxicity  to  workers  from 
inhalation  of  powdered  substance,  but 
they  were  mitigated  by  the  submitter's 


agreement  that  any  <n  u\  113  mvoivuig 
potential  exposure  to  dry  powdered 
material  would  be  minimized  by  use  of 
a  NIOSH-approved,  full  face,  positive 
pressure,  air-supply  respirator. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

Vn.  Can  EPA  Change  Its  Decision  on 
this  TME  in  the  Future? 

Yes.  The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemptions. 

Dated:  January  .31.  2001. 

Rebecca  S.  Cool, 

Chief.  New  Chemicals  Prenotice  Branch. 
Office  of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  01-8486  Filed  4-5-01:  8:45  am] 
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Anorova"  0^"  Test  Markating  Exemption 

-.;?  ?i  i.ena^r.  U(r^  Chemical 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  appfication  as 
TME-01-08.  The  test  marketing 
conditions  are  described  in  the  TME 
application  and  in  this  notice. 
DATES:  Approval  of  this  TME  is  effective 
March  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency.  1200  Peimsylvania  Ave..  NW.. 
Washington,  DC  20460;  telephone 
nimiber:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact. 
David  Schutz,  New  Chemicals  Notice 
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Management  Branch.  Chemical  Control 
Division  (7405).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agencv.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460: 
telephone  number:  (202)  260-8994;  e- 
mai!  addrf»s«-  Schvitz  David@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  in  particular  to 
the  chemical  manufacturer  and/or 
importer  who  submitted  the  TME  to 
EPA.  This  actiron  may,  however,  be  of 
mterest  to  the  public  in  general.  Since 
other  entities  may  also  be  interested,  the 
Agencv  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT 

n.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1   Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www  epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 

Laws  and  Regulations"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entrv  for  this  dociunent  under  the 

Federal  Res;ister — Enviromnental 
Documents     You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wi,v-w.  epa.gov '  fedrgstr/ . 

1  In  person .  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-59375.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  conunent  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center. 
North  East  Mall  Rm.  B-607.  Waterside 
Mall.  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 

M  nday  through  Friday,  excluding  legal 


holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

!  I !   What  is  the  Agency's  Authority  for 
'I  dkine  this  Action? 

Section  5(h)(1)  of  TSCA  and  40  CFR 
720.38  authorize  EPA  to  exempt  persons 
from  premanufacture  notification  (PMN) 
requirements  and  permit  them  to 
manufacture  or  import  new  chemical 
substances  for  test  marketing  purposes, 
if  the  Agency  finds  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  and  disposal  of  the 
substances  for  test  marketing  purposes 
will  not  present  an  luireasonable  risk  of 
injury  to  health  or  the  environment. 
EPA  may  impose  restrictions  on  test 
marketing  activities  and  may  modify  or 
revoke  a  test  marketing  exemption  upon 
receipt  of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

rV.  What  .\ction  is  the  Agency  Taking? 

EPA  approves  the  above-referenced 
TME.  EPA  has  determined  that  test 
marketing  the  new  chemical  substance. 
under  the  conditions  set  out  in  the  TME 
application  and  in  this  notice,  will  not 
present  any  unreasonable  risk  of  injury 
to  heedth  or  the  environment. 

V.  What  Restrictions  Applv  to  this 
TME? 

The  test  market  time  period, 
production  volume,  nxmiber  of 
customers,  and  use  must  not  exceed 
specifications  in  the  application  and 
this  notice.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  also  be  met 

TME-01-08. 

Date  of  Receipt:  December  19,  2000. 

Notice  of  Receipt:  February  9,  2001. 

Applicant  CBI. 

Chemical:  CBI-Generic:  monoalkyl 
quaternary  ammonium  salt. 

Use:  CBI-Generic:  cleaning 
hydrotrope. 

Production  Volume:  CBI. 

Number  of  Customers:  CBI. 

Test  Marketing  Period:  CBI  days, 
conunencing  on  first  day  of  commercial 
msmufacture. 

The  following  additional  restrictions 
apply  to  this  TME.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  1 1 
of  TSCA: 


1 .  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture, 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance, 

\1.  What  was  EPA's  Risk  Assessment 
for  this  TME? 

EPA  identified  no  significant  health 
or  environmental  concerns  for  the  test 
market  substance  under  the  conditions 
of  negligible  release  identified  bv  the 
submitter.  Therefore,  the  test  market 
activities  will  not  present  any 
unreasonable  risk  of  injurv'  to  human 
health  <.)r  the  environment. 

VII.  Can  EPA  Change  Its  Decision  on 
this  TME  in  the  Future? 

Yes.  The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  anv  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemptions. 

Dated:  March  15,  2001, 
Flora  Chow, 

Chief.  New  Chemicals  Prenotice  Branch, 
Office  of  Pollution  Prevention  and  Toxics. 

[FR  Doc,  01-8487  Filed  4-5  -01;  8:45  am] 
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AGENCY 
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Clean  Water  Act  Class  II:  Proposed 
Administrative  Settlement,  Penalty 
Assessment  and  Opportunity  to 
Comment  Regarding  XO 
Communications,  Inc. 

agency:  Environmental  Protection 

Agency  (EPA), 
ACTION:  Notice. 

SUMMARY:  EPA  has  entered  into  a 
consent  agreement  with  XO 
Communications,  Inc  to  resolve 
violations  of  the  Clean  Water  Act 
f"CWA"l.  and  its  implementing 
regulations,  XO  failed  to  prepare  .Spill 
Prevention  Control  and  Countermeasure 
(  'SPCC")  plans  for  three  (3)  facilities 
where  thev  stored  diesel  oil  in  above 
ground  tanks  EPA,  as  authorized  by 
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CWA  section  311(b)(6),  33  U.S.C. 
1321(b)(6),  lias  assessed  a  civil  penalty 
for  these  violations.  The  Administrator, 
as  required  bv  CWA  section 
311(b)(6)(C),  33  U.S.C.  1321(b)(6)(C).  is 
hereby  providing  public  notice  of,  and 
an  opportunity  for  interested  persons  lo 
comment  on.  this  consent  agreement 
and  proposed  final  order. 
DATES:  Comments  are  due  on  or  before 
Mav  ".  2001. 

ADDRESSES:  Mail  written  comments  to 
the  Enforcement  &  Compliance  Docket 
and  Information  Center  (2201A),  Docket 
Number  EC-2001-004,  Office  of 
Enforcement  and  Compliance 
Assurance,  U.S.  Environmental 
Protection  Agency,  1200  Pemisylvania 
Avenue.  ^AV.,  Mail  Code  2201A, 
Washington,  DC  20460.  (Comments  may 
be  submitted  on  disk  in  WordPerfect  8.0 
or  earlier  versions.)  Written  comments 
may  be  delivered  in  person  to: 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033.  Ariel  Rios 
Bldg..  1200  Penn'ivlvdru.-!  Avfiuif  \\V 
Washington.  DC.  Siihmil  !  unuut'iiis 
electronically  to  docket.oeca@epa.gov. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

The  consent  agreement,  the  proposed 
final  order,  and  public  comments,  if 
anv.  may  be  reviewed  at  the 
Enforc(>ment  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg.,  1200  Pennsylvania  Avenue.  NW., 
Washington.  DC  Persons  interested  in 
reviewing  these  materials  must  make 
arrangements  in  advance  by  calling  the 
docket  clerk  at  202-564-2614.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Cavalier.  Multimedia  Enforcement 
Division  (2248-A).  U.S.  Em  in-ri mental 
Protection  Agencv,  1200  Peniisvlvania 
Avenue,  NW,,  Washington,  DC  20460, 
telephone  (202]  .564-3271.  fa:x:  (202) 
,564-9001;  e-mail: 
cavalier  beth@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Electronic 

C-'opies;  Electronic  copies  of  this 
document  are  available  from  the  EPA 
Home  Page  under  the  link  Laws  and 
Regulations    at  the  Federal  Register — 
Environmental  Documents  entry  {http:/ 
/www.  epa  .gov/fedrgstr) . 

I.  Background 

XO  Communications.  Int.  ,  a 
telecommunications  company 
incorporated  in  the  State  of  Delaware 
and  located  at  11  111  Sunset  Hills  Road 
Reston,  Virginia  20190.  failed  to  prepare 
SPCC  plans  for  three  facilities  XO 


Communications,  Inc.  disclosed, 
pursuant  to  the  EPA  "Incentives  for 
Self-Policing:  Discovery,  Disclosures, 
Correction  and  Prevention  of 
Violations"  ("Audit  Policy"),  60  FR 
66706  (December  22,  1995),  that  they 
failed  to  prepare  SPCC  plans  for  three 
facilities  where  they  stored  diesel  oil  in 
above  ground  storage  tanks,  in  violation 
of  the  CWA  section  311(b)(3)  and  40 
CFR  part  112.  EPA  determined  that  XO 
met  the  criteria  set  out  in  the  Audit 
Policy  for  a  100%  waiver  of  the  gravity 
component  of  the  penalty.  As  a  result, 
EPA  waived  the  gravity  based  penalty 
($12,000)  and  proposed  a  settlement 
penalty  amount  of  two  himdred  and 
twenty-two  ($222).  This  is  the  amount 
of  the  economic  benefit  gained  by  XO, 
attributable  to  their  delayed  compliance 
with  the  SPCC  reguIaUons.  XO 
Communications,  Inc.  has  agreed  to  pay 
this  amount  in  civil  penalties.  EPA  and 
XO  negotiated  and  signed  an 
administrative  consent  agreement, 
following  the  Consolidated  Rules  of 
Procedure,  40  CFR  22.13,  on  March  19, 
2001  (In  Re.XO  Communications,  Inc., 
Docket  No.  MM-HQ-2001-0017).  This 
consent  agreement  is  subject  to  public 
notice  and  comment  under  CWA  section 
311(b)(6),  33  U.S.C.  1321(b)(6). 

Under  CWA  section  311(b)(6)(A),  33 
U.S.C.  1321  (b)(6)(A),  any  owner, 
operator,  or  person  in  charge  of  a  vessel, 
onshore  facility,  or  offshore  facility  from 
which  oil  is  discharged  in  violation  of 
the  CWA  section  311(b)(3),  33  U.S.C. 
1321  fb)(3),  or  who  fails  or  refuses  to 
comply  with  any  regulations  that  have 
been  issued  imder  CWA  section  311(j), 
33  U.S.C.  1321(j),  may  be  assessed  an 
administrative  civil  penalty  of  up  to 
$137,500  by  EPA.  Class  II  proceedings 
under  CWA  section  311(b)(6)  are 
conducted  in  accordance  with  40  CFR 
part  22, 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  11 
penalty  order,  or  participate  in  a  Clean 
Water  Act  Class  II  penalty  proceeding, 
are  set  forth  in  40  CFR  22.45.  The 
deadline  for  submitting  public  comment 
on  this  proposed  final  order  is  May  7, 
2001 .  All  comments  will  be  transferred 
to  the  Environmental  Appeals  Board 
("EAB")  of  EPA  for  consideration.  The 
powers  and  duties  of  the  EAB  are 
outlined  in  40  CFR  22.04(a). 

Pursuant  to  CWA  section  311(b)(6)(C), 

EPA  \v[i!  not  issue  an  order  in  this 
prn-  ,H  (Vi,!^  prior  to  the  close  of  the 

piibiu.  .  iJiiiment  period. 


Dated:  March  26.  2001, 
David  A.  Nielsen,  • 

Director,  Multimedia  Enforcement  Division. 
Office  of  Enforcement  and  Compliance 
Assurance. 

[FR  Doc.  01-8495  Filed  4-5-01;  8:45  am) 
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Pinal  Mod'ticafi'-'-  -•*'■.  National 
Pollutani  D  s(  haia*   f     -   nation 
System  (NPDES     ,eiifr      ►,    '-nrt  for 
"he  Easte^'   P  ftx-jr      ■  v  i        iff 
Contmenia   SheH    i  )t  «._     '"e  Gulf  of 
Mexico  iGMG-'aoo&c    Corrections 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  corrections. 

SUMMARY:  EPA  published  a  notice  in  the 
Federal  Register  of  March  14,  2001  (66 
FR  14988),  for  the  Final  Modification  of 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  General 
Permit  for  the  Eastern  Portion  of  the 
Outer  Continental  Shelf  (OCS)  of  the 
Gulf  of  Mexico  (GMG280000).  The 
docimient  contained  typographical 
errors  and  omissions. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Truman.  Un4)  562-9457. 
SUP P .  E  M E  ^ '  i  P  ■.    N '-  0 P M ATK5N: 

Corrections 

In  the  Feder  a  1  K  f  i  > ,  t  er  of  Wednesday , 
March  14,  2001,  w.  i  ix  Doc.  01-6175, 
make  the  following  corrections: 

1.  On  page  14994,  the  second  column, 
under  the  heading  "3.  Produced  Water", 
the  following  is  inserted  as  the  third 
paragraph: 

"Facilities  that  pass  six  consecutive 
produced  water  toxicity  tests  will  be 
allowed  to  change  to  a  frequency  of 
once/every  six  months;  otherwise 
bimonthly  testing  shall  continue" 

2.  On  page  14996,  the  third  column, 
the  first  table,  correct  the  title  to  read: 
"4.— PRODUCED  WATER  CRTnCAL 

DILUTIONS  (PERCENT  EFFLUENT) 
FOR  WATER  DEPTHS  OF  LESS 
THAN  200  METERS". 

3.  On  page  14998,  Table  2,  imder  the 
heading  "Measurement  frequency"  for 
"Miscellaneous  discharges  of  seawater 
and  freshwater  to  which  treatment 
chemicals  have  been  added.",  correct 
"1/week"  to  read  "Once/day  when 
discharging". 

4.  On  page  14999,  Table  3,  under  the 
heading  "Measiu^ment  frequency"  for 
"Miscellaneous  discharges  of  seawater 
and  freshwater  to  which  treatment 
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chemicals  have  been  added",  correct 
'l/week*'  to  read  "Once/day  when 
discharging". 

Dated:  March  14,  2001. 
\.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
[FR  Doc.  01-8483  Filed  4-5-01;  8:45  am) 

BILLING  CODE  5550-50-P 


FEDERAL  DEPOSIT 
CORPORATION 


INSURANCE 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
■Govemment  in  the  Sunshine  Act"  (5 
U,S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10  a.m.  on 
Tuesday,  April  10.  2001,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
rt-solved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
Board  of  Directors'  meetings. 

Summary'  reports,  status  reports,  and 
reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda 

Memorandum  re:  Petition  to  Convert 
General  Counsel  Opinion  No.  12 — 
Engaged  m  the  Business  of  Receiving 
Deposits  Other  Than  Trust  Funds — to  a 
Regulation. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
VW.,  Washington.  DC. 

The  FDIC  will  provide  attendees  with 
au.xiiiary  aids  [e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2089  (Voice); 
(202)  416-2007  (TTY).  to  make 
necessarv'  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  April  3,  2001. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

(FR  Doc.  01-8632  Filed  4-4-01;  1:14  pm) 

BILLING  CODE  Stu-O'   M 


FEDERAL  RESERVE  SYSTEM 

formations  of  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  inmiediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  30.  2001. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  41  1 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  Rockhold  Bancorp,  Kirksville, 
Missouri;  to  acquire  25  percent  of  the 
voting  shares  of  Rockhold  Bancorp, 
Kirksville,  Missouri,  and  thereby 
indirectly  acquire  voting  shares  of  La 
Plata  Bancshares,  Inc.,  La  Plata, 
Missouri,  and  La  Plata  State  Bank,  La 
Plata,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-8450  Filed  4-5-01:  8:45  am] 

BILUNG  COOE  621 0-01 -S 


FEDERAL  RESERVE  SYSTEM   ' 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Companv  Act  ( 1 2  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  4?  22,S.28  of  Regulation  Y. 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 

The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  .Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 

regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  20,  2001 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  V'illanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1 .  Wells  Fargo  &■  Company,  San 

Francisco.  California,  to  acquire  ACO 
Brokerage  Holdings  Corporation. 
Chicago.  Illinois,  and  its  subsidiaries, 
and  thereby  engage  in  providing 
investment  and  financial  advisory 
services,  pursuant  to  §  225, 28(b)(6)  of 
Regulation  Y;  emplovee  benefits 
consulting  sen-ices.  pursuant  to  § 
225.2Bib)r9)(ii)  of  Regulation  Y: 
insurance  agency  activities,  pursuant  to 
§  225,28(b)(ll)(vii)  of  Regulation  Y;  and 
data  processing,  pursuant  to  § 
225,28(bJ(14j  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2,  2001. 
Robert  deV.  Frierson 

Associate  Secretary  of  the  Board. 

[FR  Doc  01-8451  Filed  4-5-01;  8:45  am] 
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1  H, 


FEDERAL  RESERVE  SYSTEM 

Government  in  the  Sunshine  Meeting 
Notice 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Go\t'ni.'rN  I'l  tiif  r>-iifirti  Reserve 
System. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
Api.,   ;  .,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  i^orauuiiel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 

previoijslv  annnunrerl  mop'inc 

CONTACT  PERSON  FOR  MORE.  INFORMATION. 
Lynn  S.  Fox,  Assistant  to  the  Board; 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202^52-320t.  rregjiiningat 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  'h»  meeting;  or  you  may 
contact  the  Bi  ir  s  -  Web  site  at  http:// 
www.federaht   <  rv-  nov  for  an  electronic 
announcement  tiial  not  only  lists 
applications,  but  also  indicates 
procedurcd  and  other  information  about 
the  meeting. 

Dated:  April  4,  2001. 

Robert  dp*'    Fncrsisri 

Associaie  ::>ecretary  oj  tne  Board. 

[FR  Doc  01-8633  Filed  4-4-01;  1:14  pm] 

BiLLiNG   CODE    ^2^;..,:.    (; 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  tor  Disease  Contjry  a--<o 
Prevention 

Agency  Forms  Undergoing  PaperworK 
Reduction  Act  Review* 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resoiu-ces  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Fr.iit'ct 

Health  Hazard  Evaluations/Technical 
Assistance  and  Emerging  Problems 
(0MB  No.  0920-0260)— Extension- 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Centers  for 
Disease  Control  and  Prevention  (CDC). 
In  accordance  with  its  mandates  under 
the  Occupational  Safety  and  Health  Act 
of  1970  and  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  responds  each  year  to 
approximately  400  requests  for  health 
hazard  evaluations  to  identify  potential 
chemical,  biological,  or  physical 
hazards  at  the  workplace. 

Approximately  half  of  these  requests 
require  that  NIOSH  conduct  a  short- 
term  field  study  to  adequately  address 
the  issues  raised  by  the  requester.  Since 


Respondents 


Employees  (initial  interviews)  

Employees  (questionnaires  interviews)  . 
Employees  (follow-back  questionnaires) 

En-ipioyees  (follow-back  questionnaires) 


1970,  more  than  iO,OOU  ui  ihese  studies 
have  been  completed.  The  main  purpose 
of  these  studies  is  to  help  employers 
and  employees  identify'  and  eliminate 
occupational  health  hazards.  Ninety-five 
percent  of  these  investigations  respond 
to  specific  requests  for  assistance  from 
employers,  employees,  employee 
representatives,  or  other  government 
agencies.  The  remaining  investigations 
are  short-term  field  investigations 
initiated  by  NIOSH  because  it  received 
information  that  a  chemical,  biological 
or  physical  agent  may  be  hazardous  to 
workers.  In  these  investigations,  NIOSH 
determines  whether  the  issue  warrants 
more  detailed  studies.  Approximately 
fifty  percent  of  the  field  investigations 
involve  interviews  or  the  administration 
of  a  questionnaire  to  the  workers.  Each 
questionnaire  is  specific  to  that 
workplace  and  its  suspected  diseases 
and/or  hazards;  however,  questionnaires 
are  derived  from  standard  medical 
evaluation  techniques.  NIOSH 
distributes  interim  and  final  reports  of 
the  investigations,  excluding  personal 
identifiers,  to  requesters,  employers, 
employee  representatives,  the 
Department  of  Labor  (OSHA  and 
MSHA)  and,  as  appropriate,  other  state 
and  federal  agencies.  Following  the 
completion  of  field  investigations, 
NIOSH  administers  follow-back 
questionnaires  to  employer  and 
employee  representatives  at  the 
workplace  to  assess  program 
effectiveness  and  identify  areas  for 
improvement.  Because  of  the  large 
number  of  investigations  conducted 
each  year,  the  need  to  respond  quickly 
to  requests  for  assistance  and  the 
diverse  nature  of  these  investigations, 
NIOSH  requests  clearance  for  data 
collection  in  these  investigations.  The 
estimated  annual  burden  hours  are 
4,093. 


Numt)ef  of 
respondents 


4,200 

5.250 

500 


200 


Numt)er  of 

responses  per 

respondent 


1 
1 

M 

21 


'  (Year  1) 
2  (Year  2) 


Avg  tMjrden 

per  response 

(In  hours) 


15«0 
3Q«0 
1(VB0 
15/60 
15/60 
10/60 
15/60 
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Datfd.  Mdrrh  30,  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Diseast 
Control  and  Prevention  (CDC). 
[FR  Doc.  01-8458  Filed  4-5-01;  8:45  am] 

BItLING  C006  4'5-3-'iVP 


Instalment 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  tor  Children  and 

Families 

Proposed  intormatlon  Collection 
Activity   Comment  Request 

Proposed  Projects 

Title:  Developmental  Disabilities 
Protection  and  Advocacy  Statement  of 
Objectives  and  Priorities. 

OMBiVo.;  0980-0270. 

Description:  Required  by  federal 
statute  and  regulation.  Each  State 
Protection  and  Advocacy  System  must 

Annual  Burden  Estimates 


Pi  A  SOP  

Estimated  Total  Annual  Burden  Hours 


Number  of 
respondents 


57 


prepare  and  submit  to  public  comment 

a  Statement  of  Objectives  and  Priorities 
(SOP)  The  final  version  of  this  SOP  for 
the  coming  fiscal  year  is  submitted  !(■ 
ADD  The  information  in  the  SOP  wiil 
be  aggregated  into  a  national 
prospective  profile  of  where  Protection 
and  Advocacy  systems  are  going.  It  will 
provide  ADD  with  an  overview  of 
program  direction,  and  permit  ADD  to 
track  accomplishments  against 
objectives/ targets,  permittmg  the 
formulation  of  technical  assistance  and 
compliance  with  GPRA. 

Respondents:  State  and  Tribal 
Government. 


Number  o* 

responses  oe' 

respondent 


Average 

burden  hours 
per  response 


Total 
burden  hours 


1 


44 


2.508 


2,508 


In  compliance  with  the  requirements 
'if  Sfr^inn  •^506(c)(2)(A)  of  the 
P  (t  -fA    ^.^  Reduction  Act  of  1995,  the 
.  \  1  ri : :  li  i  ~ '  r .  .   n  for  Children  and 
':  in;:;   -  >  ^  iliciting  public  comment 

n  'he  specific  aspects  of  the 
miormation  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
5~0  L' Enfant  Promenade,  SW., 
Washington.  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
mformation  collection. 
The  Department  specifically  requests 

.  mments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agencv's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
mformation  to  be  collected;  and  (d) 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  April  2,  2001. 
Bob  Sargis, 

Reports  Cleamnce  Officer. 
[FR  Doc.  01-8456  Filed  4-5-01;  8:45  am] 

BILUNG  CODE  41 84-01 -M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 

Activity:  Comment  Request 

Prupused  Projecli. 

Title:  Developmental  Disabilities 
Protection  &  Advocacy  Program 
Performance  Report. 

Annual  Burden  Estimates 


Instmrnent 


Number  of 
respondents 


P&A  PPR  

Esi^ateo  Total  Annual  Burden  Hours 


57 


O.V/B,Vo..  0890-0160. 

Description:  Required  by  federal 
statute.  Each  State  Protection  and 
Advocacv  System  must  prepare  and 
submit  a  Program  Performance  Report 
!  r  ttu-  jirereding  fiscal  year  of  activities 
and  accomplishments  and  of  conditions 
in  the  State.  The  information  in  the 
.\nnual  Report  will  be  aggretated  into  a 
national  profile  of  Protection  and 
Advnracv  Systems.  It  will  also  prox  ide 
ADD  with  an  overview  of  program 
trends  and  achievements  and  wil! 
enable  ADD  to  respond  tu 
administration  and  congressional 
requests  for  specific  information  on 
program  activities.  This  information 
will  also  be  used  to  submit  an  .AnnudI 
R<'l)i)r'  t'l  Crmgress  as  well  a>  h>  >  nniply 
With  rnquireiiK'nts  in  GPRA 

Respondents  Statp  and  Tribal 
Governments. 


Number  of 

responses  per 

respondent 


Average 
burden  nours 
per  response 


1 


44 


Iota*  burden 
hours 


2,508 


2,508 


Federal  Register    \'n!    RR    \i 


d\ 


A; 


B2"' 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
{""amihes  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Services, 
370  LEnfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d)  was 
to  minimize  the  burden  of  the  collection 
of  information  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Consideration 
will  be  given  to  comments  and 
suggestions  submitted  within  60  days  of 
this  publication. 

Dated:  April  2,  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 

|FR  Doc  01-8547  Filed  4-5-01;  8:45  am] 

SILLING   CODE    i'M    0'    W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No,  01D-«131] 

Guidance  for  Hospitals.  Nursing 
Homes,  and  Other  Health  Care 
Facilities;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS 


ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  document 
entitled  "Guidance  for  Hospitals, 

Nursing  Homes,  and  Other  Health  Care 
Facilities."  This  guidance  is  intended  to 
alert  hospitals,  nursing  homes,  and 

other  health  care  facilities  of  the 
potentially  fatal  hazards  of  medical  gas 
mixups.  This  guidance  makes 
recomm'^ndationv  that  will  help 


hospitals,  nursing  homes,  and  other 
heedth  care  facilities  avoid  the  injuries 
and  fatalities  that  have  resulted  from 
medical  gas  mixups. 
DATES:  Submit  written  comments  on  the 
guidance  by  July  5,  2001,  General 
comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Submit  vknritten  requests  for 
single  copies  of  this  guidance  to  the 
Drug  Information  Branch  (HFD-210). 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  youir  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm, 
1061    Rnrkvi!]..  \rn  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  S,  Sylvia,  Center  for  Drug 
Evaluation  and  Research  (HFD-325), 
Food  and  Drug  Administration,  7520 
Standish  PL,  Rockville,  MD  20855.  301- 
594-0095  cxt  8  Svh'iad@cder.fda.gov. 
SUPPLEMENTARY  iNFORMATION: 

1,  Hai.kRrouiui 

FDA  is  announcing  the  availability  of 
a  guidance  entitled  "Guidance  on 
Hospitals,  Nursing  Homes,  and  Other 
Health  Care  Facilities."  FDA  has 
received  reports  during  the  past  4  years 
from  hospitals  and  nursing  homes 
involving  7  deaths  and  15  injuries  to 
patients  who  were  thought  to  be 
receiving  medical  grade  oxygen,  but 
were  receiving  a  different  gas  (e,g., 
nitrogen)  that  had  been  mistakenly 
connected  to  the  oxygen  supply  system. 
As  a  result  of  these  reports,  FDA  has 
decided  to  alert  hospitals,  nursing 
homes,  and  other  health  care  facilities  to 
the  potentially  fatal  hazards  associated 
with  handling  medical  gases.  The 
agency  also  is  making  recommendations 
that  should  help  health  care  facilities 
avoid  the  tragedies  that  result  from 
medical  gas  mixups. 

Because  of  the  potential  danger  to  the 
public  health  of  medical  gas  mixups, 
this  guidance  is  being  issued  as  a  Level 
1  guidance  for  immediate 
implementation,  consistent  with  FDA's 
good  guidance  practices  regulation  (21 
CFR  10.115;  65  FR  56468.  September  19, 
2000).  As  with  other  Level  1  guidances 
for  immediate  implementation,  the 
agency  is  soliciting  comments  from  the 
public.  This  guidance  represents  the 
agency's  Current  thinking  on  how  to 
avoid  potentially  fatal  medical  gas 
mixups.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 


alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comrr,«  iit- 

hiterested  persons  may  submit  written 
comments  on  the  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

in.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
wrww.fda.gov/cder/guidance/index.htm. 

Dated:  March  29.  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy 
[FR  Doc.  01-6474  Filed  4-5-01;  8:45  am) 
BILLING  CODE  4160-01-8 
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Effectiveness  o*  ArMhewi untir  s 

General  Recommendalio'-'S       v'^Cm 
GL"i    'Etfectiveness  o*  Anthelmintics: 
Spec'tic  Recommenaat.o;is  *o' 

Bovine     !  V  i  C  h  G  i  1  2  i      i:  '1  p  r  *  i  v  e '- ^  «- 

r: '  Anthelmintics    S  pe  r  f '  1 1 
Recommendations  to'  Jvtne    ,*iuH 

G 1 1  3  1  a  n  d    E  ^  ec  1 1  v  e  n  ess  Of 

Anthelmintics    Specific 
RecorTi'mendattons  tor  wapnrie  '  (VICH 
Gl''4i    AvailabiHi'v 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice, 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  four  final  guidances  for 
industry  (Nos,  90,  95,  96,  and  97) 
entitled  "Effectiveness  of 
Anthelmintics:  General 
Recommendations"  (EAGR)  (VICH  GL7), 
"Effectiveness  of  Anthelmintics: 
Specific  Recommendations  for  Bovine" 
(VICH  GL12),  "Effectiveness  of 
Anthelmintics:  Specific 
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Recommendations  for  Ovine"  (VICH 
GL13),  and  "Effectiveness  of 
Anthelmintics:  Specific 
Recommendations  for  Caprine"  (VICH 
GL14).  These  g\iidances  have  been 
adapted  for  veterinary  use  by  the 
International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Approval  of 
Veterinary  Medicinal  Products  (VICH). 
They  are  intended  to  standardize  and 
simplify  methods  used  in  the  evaluation 
of  new  anthelmintics  submitted  for 
approval  to  the  European  Union,  Japan, 
and  the  United  States. 
DATES:  You  may  submit  written 

rT"r;onts  at  anytime. 
ADDRESSES:  Copies  of  the  final 
guidances  entitled  "Effectiveness  of 
.Anthelmintics:  General 
Recommendations"  (VICH  GL7), 
"Effectiveness  of  Anthelmintics: 
Specific  Recommendations  for  Bovine" 
(VICH  GL12).  "Effectiveness  of 
.Anthelmintics:  Specific 
Recommendations  for  Ovine"  (VICH 
GL13).  and  "Effectiveness  of 
.Anthelmintics:  Specific 
Recommendations  for  Caprine"  (VICH 
GL14)  may  be  obtained  on  the  Internet 
from  the  CVM  home  page  at 
nttp  Aww.fda.gov/cvm/guidance/ 
guidance.html.  Persons  without  Internet 
access  may  submit  written  requests  for 
single  copies  of  the  final  guidances  to 
the  Communications  Staff  (HFV-12), 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockville,  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 

You  may  submit  written  comments 
any  time  on  the  final  guidance  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
.MD  20852 

FOR  FURTHER  INFORMATION  CONTACT: 
Th'  -ma-  Letonia  iHFV-l35J,  Center  for 
\  -'tt^nnarv  Medicine.  Food  and  Drug 
.Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-7576,  e- 
mail:  tletonja@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I   Background 

'.n  r  >(  --nt  vears,  many  important 
ninat:  Vris  have  been  undertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  the 
international  harmonization  of 
regulatory  recommendations.  FDA  has 
participated  in  efforts  to  enhance 
harmonization  and  has  expressed  its 
commitment  to  seek  scientifically  based 
harmonized  technical  recommendations 
for  the  development  of  pharmaceutical 
products.  One  of  the  goals  of 


harmonization  is  to  identify  and  then 
reduce  the  differences  in  technical 
recommendations  for  drug  development 
among  regulatory  agencies  in  different 
countries. 

FDA  has  actively  participated  in  the 
International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  for 
several  years  to  develop  harmonized 
technical  recommendations  for  the 
approval  of  human  pharmaceutical  and 
biological  products  among  the  European 
Union,  Japan,  and  the  United  States. 
The  VICH  is  a  parallel  initiative  for 
veterinary  medicinal  products.  The 
VICH  is  concerned  with  developing 
harmonized  technical  recommendations 
for  the  approval  of  veterinar}'  medicinal 
products  in  the  European  Union.  lapan 
and  the  United  States,  and  includes 
input  from  both  regulatory  and  industry 
representatives. 

The  VICH  Steering  Committee  is 
composed  of  member  representatives 
from  the:  European  Conunission; 
European  Medicines  Evaluation  Agency; 
European  Federation  of  Animal  Health; 
the  U.S.  FDA;  the  U.S.  Department  of 
Agriculture;  the  Animal  Health 
Institute;  the  Japanese  Veterinary 
Pharmaceutical  Association;  the 
Japanese  Association  of  Veterinary 
Biologies;  and  the  Japanese  Ministry  of 
Agriculture,  Forestry,  and  Fisheries. 

Two  observers  are  eligible  to 
participate  in  the  VICH  Steering 
Conmiittee:  One  representative  from  the 
Government  of  Australia/  New  Zealand 
and  one  representative  from  the 
industry  in  Australia/  New  Zealand. 
The  VICH  Secretariat,  which 
coordinates  the  preparation  of 
documentation,  is  provided  by  the 
Confederation  Mondiale  de  L'Industrie 
de  la  Sante  Animale  (COMISA).  A 
COMISA  representative  also  participates 
in  the  VICH  Steering  Committee 
meetings. 

II.  Guidani  f-  on  Fffprtiveness  of 
Anthelmm  ti  l  s 

These  four  guidances  are  entitled 
"Effectiveness  of  Anthelmintics: 
General  Recommendations"  (VICH 
GL7),  "Effectiveness  of  Anthelmintics: 
Specific  Recommendations  for  Bovine" 
(VICH  GL12),  "Effectiveness  of 
Anthelmintics:  Specific 
Recommendations  for  Ovine"  (VICH 
GL13),  and  "Effectiveness  of 
Anthelmintics:  Specific 
Recommendations  for  Caprine"  (VICH 
GL14). 

In  the  Federal  Register  of  July  16. 
1999  (64  FR  38445),  FDA  published 
these  VICH  guidances  in  draft  form, 
giving  interested  persons  until  August 


16,  1999.  to  submit  comments.  FDA 
shared  the  comments  with  the 
appropriate  VICH  Expert  Working 
Group  and  after  considering  the 
comments,  the  work  group  submitted 
the  final  guidance  tn  the  VICH  Steering 
Committee.  .At  a  meeting  held  from 
November  16  to  19.  1999.  the  VICH 
Steering  Committee  endorsed  the  four 
final  guidances  for  industry,  VICH  GL7, 
VICHGL12   VICH  GLl 3.  and  VICH 
GL14. 

VICH  GL7  IS  intended  to  standardize 
and  simplify'  the  methods  used  for  the 
effectiveness  evaluation  of  new 
anthelmintics  and  generic  copies  for  use 
in  domesticated  animals.  Animal 
welfare  will  benefit  by  the  elimination 
I  if  duplicate  studies  that  will  reduce  the 
number  of  animals  required  for 
necessary  studies.  Likewise  this  will 
benefit  the  industry'  by  reducing 
research  and  development  costs.  VICH 
GL12,  VICH  GLl 3.  and  VICH  GL14      " 
should  be  read  in  conjunction  with  the 
EAGR,  VICH  GI  7  The  guidances  for 
bovine,  ovine,  and  caprine  are  part  of 
the  EAGR,  and  the  aim  of  these  three 
final  guidances  is  to:  (1)  Be  more 
specific  for  certain  issues  not  discussed 
in  the  general  guidance:  (2)  highlight 
differences  with  the  EAGR  on 
effectiveness  data  recommendations; 
and  (3)  give  explanations  for  disparities 
with  the  EAGR. 

This  final  level  1  guidance  is  being 
issued  consistent  with  FDA"s  good 
guidance  practices  (21  CFR  10.115:  65 
FR  56468,  September  19.  2000).  These 
final  guidances  represent  the  agency's 
current  thinking  on  effectiveness 
recommendations  for  anthelmintic 
medicinal  products.  These  guidances  do 
not  create  or  confer  any  rights  for  or  on 
any  person,  and  do  not  operate  to  bind 
FDA  or  the  public.  An  alternati\'e 
method  may  be  used  as  long  as  it 
satisfies  the  requirements  of  applicable 
statutes  and  regulations. 

ni.  Comments 

As  with  all  of  FDA's  guidances,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  these 
guidances.  FDA  will  periodically  review 
the  comments  in  the  docket  and.  where 
appropriate,  will  amend  the  guidances. 
The  agency  will  notify  the  public  of  any 
such  amendments  through  a  notice  in 
the  Federal  Register. 

Interested  persons  may,  at  any  time. 
submit  written  comments  to  the  Dockets 
Management  Branch  (address  above) 
regarding  these  guidances.  Two  copies 
of  any  comments  are  to  be  submitted. 
except  individuals  may  submit  one 
copy.  Comments  should  be  identified 
with  the  docket  number  found  in 
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brackets  in  the  heading  of  this 
document.  A  copy  of  the  guidances  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  March  29,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-8452  Filed  4-5-01;  8:45  am] 

BILLING  CODE  i'50-Ol-S 


DEPARTMErrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Committee:  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92—463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  May  2001. 

Name:  Advisory  Committee  on  Training  in 
Primary  Care  Medicine  and  Dentistry. 

Date  and  Time:  May  7,  2001;  8:30  a.m.-5 
p.m.;  May  8,  2001;  8:30  a.m.-4  p.m. 

Place:  The  Hilton  Washington  Embassy 
Row,  2015  Massachusetts  Avenue,  NW., 
Washington,  DC  20036. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Advisor>'  Committee  shall  (1) 
provide  advice  and  recommendations  to  the 
Secretary  concerning  policy  and  program 
development  and  other  matters  of 


significance  concerning  activities  under 
section  747  of  the  Public  Health  Service  Act; 
and  (2)  prepare  and  submit  to  the  Secretary, 
the  Committee  on  Health,  Education,  Labor, 
and  Pensions  of  the  Senate,  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  a  report  describing 
the  activities  of  the  Advisory  Committee, 
including  findings  and  recommendations 
made  by  the  Committee  concerning  the 
activities  under  section  747  of  the  PHS  Act. 
The  Advisory  Committee  will  meet  twice 
each  year  and  submit  its  first  report  to  the 
Secretary  and  the  Congress  by  November 
2001. 

Agenda:  Discussion  of  the  focus  of  the 
programs  and  activities  authorized  under 
section  747  of  the  Public  Health  Service  Act. 
Draft  of  the  Committee's  first  report  to 
Congress  will  be  reviewed.  Funding  issues 
and  recommendations  for  the  future  will  be 
iddressed. 

Anyone  interested  in  obtaining  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  write  or  contact 
Dr.  Crystal  Clark,  Acting  Deputy  Executive 
Secretary,  Advisory  Committee  on  Training 
in  Primary  Care  Medicine  and  Dentistry, 
Parklawn  Building,  Room  9A-21,  5600 
Fishers  Lane.  Rockville,  Maryland  20857, 
phone  (301)  443-6326,  e-mail 
cclark@hrsa.gov.  The  web  address  for  the 
Advisory  Committee  is  http:// 
www.bhpr.hrsa.gov/dm/actpcmd.htm. 

Dated:  April  2,  2001. 
Jane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 
[FR  Doc.  01-8475  Filed  4-5-01;  8:45  am) 

BILLING  CODE  4160-1S-P 


DEPAPTMEN'^  0^'  ^1tALI^1  AND 
H  U  M  A  N  S  E  R  V 1 C  E  S 


Mental  Health 


f  sea     ra- (FY)  2001  Funding 

ODpO''";,;''ities 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administratii  n,  HHS. 

ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availabihty  of  FY  2001  funds  for  grants 
for  the  following  activity.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (GFA),  including  Part  I, 
American  Indian/ Alaskan  Native 
Community  Planning  Program,  and  Part 
II,  General  Policies  and  Procedures 
Applicable  to  all  SAMHSA  Applications 
for  Discretionary  Grants  and 
Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Activity 

Application  deadline 

Est.  funds  FY  2001 

Est  number 
of  awards 

Project 
period 

American  Indian  Alaskan  Native  Community  Planning  Program  .. 

July  10,2001  

— 

$1  million  

8-10 

1  year. 

The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2001  funds  for 
he  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  pohcies  and 
procpdures  for  peer  review  and 
Ad\  isory  Council  review  of  grant  and 
cooperative  agreement  applications 
were  published  in  the  Federal  Register 
(Vol.  58,  No.  126)  on  July  2,  1993. 

(General  Instructions 

\(  [  ii  ants  must  use  application  form 
PHS  51bl-l  (Rev.  7/00).  The 
application  kit  contains  the  two-part 
application  materials  (complete 
programmatic  guidance  and  instructioub 
tn  preparing  and  submitting 
applicatumsi.  the  PHS  5161-1  which 
includes  Standard  Form  424  (Face 


Page),  and  other  documentation  and 
forms.  Application  kits  may  be  obtained 
from:  National  Clearinghouse  for 
Alcohol  and  Drug  Information  (NCADI), 
P.O.  Box  2345,  Rockville,  MD  20847- 
2345,  Telephone:  1-800-729-6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov. 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

I'urpos*' 

The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 


Treatment  (CSAT)  announces  the 
availability  of  Fiscal  Year  (FY)  2001 
funds  for  grants  to  American  Indian  and 
Alaskan  Native  (Al/AN)  communities  to 
support  community  planning  and 
consensus  building,  leading  to  the 
development  of  local  substance  abuse 
treatment  system  plans.  The  plans 
would  describe  how  tribal  governments, 
organizations  providing  services  to 
urban  Indian  communities,  and  other 
indigenous  community  organizations 
will  work  together  to  deliver  integrated 
substance  abuse  treatment  and  related 
services,  such  as  HIV/ AIDS  prevention, 
mental  health  services,  primary  care, 
and  other  public  health  services.  The 
CSAT  American  Indian/Alaskan  Native 
Planning  Grants  Program  is  made  up  of 
two  types  of  grants:  Phase  I,  which  is 
the  Development  of  a  community 
planning  process;  and  Phase  II,  which  is 
the  Implementation  of  a  services 
integration  plan.  This  announcement  is 
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only  for  Phase  I  grants.  Contingent  upon 
futiore  funding  and  the 
accomplishments  of  Phase  I  projects, 
CSAT  may  issue  a  future,  "Phase  11" 
announcement  to  support 
implementation  of  plans  developed 
during  Phase  I. 


Elisibilitv 


I 


Applications  may  be  submitted  by 
Tribes,  Tribal  governments,  or  other 
Tribal  authorities,  tribal  colleges  and 
universities,  or  by  public  and  domestic 
private  non-profit  entities,  including 
faith  based  organizations,  that  serve 
American  Indian  or  Alaskan  Native 
communities. 

Availability  of  Funds 

Appr  ximately  $1,000,000  will  be 
available  in  FY  2001  to  support  8-10 
grants.  The  average  award  is  expected  to 
range  from  5100,000  to  $150,000  in  total 
costs  (direct  and  indirect).  Actual 
funding  levels  will  depend  on  the 
availability  of  funds  to  SAMHSA. 

Period  of  support:  Grants  will  be 
awarded  for  a  period  of  12  months. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures  Review  criteria  that  will  be 
used  b%-  the  peer  review  groups  are 
specified  m  the  application  guidance 
material 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
.\dvisor>-  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Maria  E  Burns.  Treatment  and  Systems 
Improvement  Branch.  Division  of 
Practice  and  Svstems  Development, 
Center  for  Substance  .Abuse  Treatment. 
SA.MHSA.  Rockwall  II,  Suite  740.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
iSOi;  44  3-7611.  E-Mail' 
mbumsiaisamhsa.gov 

For  questions  regarding  grants 
management  issues,  contact  Kathleen 
Sample.  Division  of  (irants 
.Vlanagement.  OPS'S.\MHSA.  Rockwall 
II.  6th  floor.  5600  Fishers  i^ne. 


Rockville,  MD  20857,  (301)  443-9667, 
E-Mail:  ksample@samhsa.gov. 

Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  Svstem 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  \'on-Use  of  Tobacco  Policy 

Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition.  Public  Law  103-227.  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Executive  Order  12372 

Applications  submitted  in  response  to 
the  FY  2001  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372. 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100  E.O. 
12372  sets  up  a  system  for  State  and 


local  government  review  of  applications 
for  Federal  financial  assistance. 

Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advi.sed  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review.  Substance  Abuse  and  Mental 
Health  Services  Administration. 
Parklawn  Building,  Room  17-89.  5600 
Fishers  Lane,  Rockville,  Mar\iand 
20857, 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  29,  2001, 
Richard  Kopanda. 

Executivp  Officer,  SAMHSA. 

[FR  Doc,  01-a45,'?  Filed  4-5-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportunities 

AGENCY;  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  fnding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHSj  announces  the 
availability  of  FY  2001  funds  for  grants 
for  the  following  activity.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
-Applicants  (GFA).  including  Part  I. 
Competitive  Renewal  for  the  Grants  to 
Support  Consumer  and  Consumer 
Supporter  Technical  Assistance  Centers, 
and  Part  II,  General  Policies  and 
Procedures  Applicable  to  all  SAMHSA 
Applications  for  Discretionary  Grants 
and  Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Federal  Register    \' 


fifi    \f 


K..,l 


Hl!f.1 


- 

- 

-    -  -       — 

Activity . 

Application  deadline 

Est.  funds  FY 
2001 

■ 
Est.  number  of 
awards 

Project 
period 

Technical  Assistance  Centers  Renewal .-. 

May  4,  2001   ..'. 

$1 ,820,000 

5 

1  year 

The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
application  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Council  rfvieu  of  grant  and 
cooperative  agreement  application  were 
published  in  the  Federal  Register  (Vol. 
58,  No,  126)  on  luK  2.  1993. 

General  Instructions 

,\ppii(:dnts  niii.st  ubP  application  form 
PHS  .5161-1  (Rev.  7/00).  The 
application  kit  contains  the  two-part 
application  materials  (complete 
programmatic  guidance  and  instructions 
for  preparing  and  submitting 
applications),  the  PHS  5161-1  which 
includes  .Standard  Form  424  (Face 
Page),  and  other  documentation  and 
forms.  Application  kits  may  be  obtained 
from:  National  Mental  Health  Services 
Knowledge  E.xchange.  Network  (KEN), 
P  ()  Box  42490  Washington,  DC  20015. 
Telephone:  1-800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronicallv  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
■.\'\^^\  samhsa.gov. 

V\"hpn  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
mstructions,  are  included  in  the 
application  kit. 

Purpose 

The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  aimounces  the 
availability  of  FY  2001  funds  to 
supplement  and  extend  the  five 
Consumer  and  Consumer  Supporter 
Technical  Assistance  Centers  comprised 
of  3  consumer  technical  assistance 
centers  and  2  consumer  supporter 
technical  assistance  centers.  The 
purpose  of  these  technical  assistance 
renters  is  to  develop  and  implement 
activities  that  assist  in  the  improvement 
of  mental  health  service  systems  at  the 
State  and  loral  levels. 


Eligibility 

The  cvurently  funded  3  consimier  and 
2  consumer  supporter  technical 
assistance  centers — Consumer 
Organization  and  Networking  Technical 
Assistance  Center  (CONTAC)  located  in 
Charleston,  West  Virginia;  National 
Empowerment  Center  (NEC),  located  in 
Lawrence,  Massachusetts;  National 
Mental  Health  Consumers'  Self-Help 
Clearinghouse  located  in  Philadelphia, 
Peimsylvania;  the  National  Consumer 
Supporter  Technical  Assistance  Center 
at  the  National  Mental  Health 
Association  (NMHA)  located  in 
Alexandria,  VA;  and  the  National 
Consumer  Supporter  Technical 
Assistance  Center  at  the  National 
Alliance  for  the  Mentally  111  (NAMI), 
located  in  Arlington,  Virginia  may 
apply. 

Availability  of  Funds 

It  IS  estuiidtea  Uiat  a  total  of 
$1 ,820,000  will  be  available  for  all 
awards  under  this  announcement.  Each 
of  the  5  technical  assistance  centers  may 
apply  for  the  same  amount  (direct  and 
indirect)  as  their  current  year  03  award. 
The  actual  level  of  awards  will  depend 
on  the  availability  of  appropriated  funds 
and  the  applicant's  budget  justification. 

Period  of  Support:  The  award  may  be 
requested  for  one  year. 

rriferia  for  Review  and  Funding 

^ciitral  Review  Catena:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contart 

For  questions  on  program  issues, 
contact:  Risa  S.  Fox.  M.S.,  L.C.S.W., 


Division  of  Knowledge  Development  & 
Systems  Change,  Center  for  Mental 
Health  Services,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
5600  Fishers  Lane,  Room  llC-22, 
Rockville.  MD  20857,  Telephone:  301- 
443-3653.  E-mail:  rfox@samhsa.gov. 

For  questions  regarding  gmnts 
management  issues,  contact:  Steve 
Hudak,  Division  of  Grants  Management. 
OPS.  Substance  Abuse  and  Mental 
Health  Services  Administration,  5600 
Fishers  Lane,  Rm  13-103.  Rockville.  MD 
20857.  (301)  443-9666,  E-mail: 
shudaic@samhsa.gov. 

!'ut:i!n   Htriitf:  Svstem  Reporting 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions.  Community-based 
nongovernmental  service  providers  who 
are  not  transmitting  their  applications 
through  the  State  must  submit  a  PHSIS 
to  the  head(s)  of  the  appropriate  State 
and  local  health  agencies  in  the  area(s) 
to  be  affected  not  later  than  the 
pertinent  receipt  date  for  applications. 
This  PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  sunmiary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-Use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition.  Public  Law  103-227.  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
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in  certain  facilities  (or  in  some  cases, 
iny  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Executive  Order  12372 

Applications  submitted  in  response  to 
the  FY  2001  activity  listed  above  are 
subject  to  the  intergovemmentcd  review 
requirements  of  Executive  Order  12372. 
as  implemented  through  DHHS 
regulations  at  45  CFR  Fart  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
.Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
ippi:  ,a*ion(s]  and  to  receive  any 
nt..,p,^,iry  instnjctions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  IS  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review.  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building.  Room  17-89,  5600 
Fishers  Lane.  Rockville,  Maryland 
20857, 

The  due  date  for  State  review  process 
recomrriendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  acconunodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  29.  2001. 
Richard  Kopanda, 

Executive  Officer.  SA\fHSA. 

[FR  Doc.  01-8454  Piled  4-5-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

fDocKel  No   FR  4652 -"N-09] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment  for  the 
Revltalization  of  Severely  Distressed 
Public  Housing  {HOPE  VI):  HOPE  VI 
Revltalization  Application 
Requirements:  HOPE  VI  Demolition 
Application  Requirements:  HOPE  VI 
Revltalization  Quarterly  Reporting; 
Certification  of  Mixed-Finance 
Procurement 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  5, 
2001 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238,  Washington.  DC  20410- 
5000 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202)  708-3642. 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-free 
number^ 

SUPPLEMENTARY  INFORMATION:  The 

Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 


rrunirnize  the  burden  of  the  collection  of 
information  on  those  who  ear  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
te(  hniques  or  other  forms  of  information 
technology:  e.g..  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
inf.'irrnation: 

T!*!r   .(proposal:  Revitalization  of 
SevfT'M'.  Distressed  Public  Housing 
(HOPE  VI):  HOPE  VI  Revitalization 
Application  Requirements:  HOPE  VI 
Demolition  .\pplication  Requirements; 
HOPE  VI  Revitalization  Quarterly 
Reporting:  Certification  of  Mixed- 
Pi  nance  Procurement. 

OMB  Control  S'umber:  2577-0208. 

Description  of  the  Seed  for  the 
Information  and  Proposed  Use:  These 
information  collections  are  required  in 
connection  with  the  publication  in  the 
Federal  Register  of  a  Notice  of  Funding 
.■\vailability  (NOF.A;  which  announces 
the  availability  of  $565.00.000. 
,S490.000,000  of  which  is  available  for 
the  revltalization  of  severely  distressed 
public  housing  under  the  HOPE  VI 
program.  The  remaining  S75.U00.0O0  is 
available  for  HOPE  VI  Demolition 
grants. 

Eligible  public  housing  agencies 
(PHAs)  interested  in  obtaining  HOPE  VI 
Revitalizing  funding  are  required  to 
submit  applications  to  HL'D,  as 
explained  in  the  NOFA,  The 
information  collection  conducted  m  the 
applications  enables  HUD  to  conduct  a 
comprehensive,  merit-based  selection 
process  in  order  to  identif}'  and  select 
the  applications  to  receive  funding. 
With  the  use  of  HUD-prescribed  forms, 
the  information  collection  provides 
HUD  with  sufficient  information  to 
approve  or  disapprove  applications. 

Eligible  PHAs  interesteo  in  obtaining 
HOPE  V'l  Demolition  funding  are 
required  to  submit  applications  to  HUD, 
as  explained  in  the  NOFA.  The 
information  collection  conducted  in  the 
applications  enables  HL^D  to  conduct  a 
comprehensive  selection  process  m 
order  to  identih,-  and  select  the 
applications  to  receive  funding.  The 
information  collection  provides  HUD 
with  sufficient  information  to  approve 
fir  disapprove  applications 

.■\pplicanls  that  are  awarded  HOPE  VI 
Revitalization  funds  ("Grantees  ")  are 
required  to  report  on  a  quarterlv  basis 
on  the  sources  and  uses  of  all  amounts 
expended  for  revitalization  activities. 
Grantees  use  a  fully-automated. 
Internet-based  process  for  the 
submission  of  quarterly  reporting 
information.  HUD  reviews  and  evaluates 
the  collected  information  and  uses  it  as 
a  primar\'  tool  with  which  to  monitor 
the  status  of  HOPE  VI  Revitalization 


pr<iip<-t>  rtDfi  ths'  Fi(  )FK  \'!  K"\'i!a!izdtion 
firut;ram 

HI  'D  requires  Urdiiteei  ,1^1  iAs)  to 
-  ibmit  t(  HUD  the  Certification  of 
Mixf>d- Finance  Procurement  fonn  if 
;he\  choose  to  certify  that  they  have 
compiipd  with  24  CFR  Pan  85.36,  as 
permitted  b\  85  3Bi^)^  ^  i;'\  in  the 
procurement  of  proeraii::  rTianagers  and 
developers  Hl'D  wid  r('\ipwand 
apprn\-e/'disappro\e  the  ( .ertification 
form   HT'D's  appro\dl  of  the 
CertitK  at;on  form  allows  the  Grantee  \ri 
contraf  with  the  proc:ured  firm  and 
eliminates  the  ne^ed  fi.ir  the  drantee  ti 
submit  the  Request  for  Proposal  (RFPj  or 
Request  for  Qualifications  (RFQ) 
documents  fca  HIT)  approval  prior  to 
:idvertisement   t.idlection  of  the 
information  in  this  manner  helps  to 
streamline  the  procurement  process  and 
reduce  the  administrative  burden  on 
participating  Grantees  and  HUD  staff. 

Agencv  Form.  Number:  HUD-5286(>  .A 
HOPE  VI  Application  Data  Forml: 
There  are  no  agenr^v  fi)rm  niiir.berv  in: 
HOPE  VI  Demolitirm  Applications, 
HOPE  \'I  Revitaliz.ation  quarterly 
reporting  and  the  Certification  of  Mixed- 
Finance  Procurement  form. 

M'^mbers  at  Affected  Public:  PubUc 
Ho u sing  A ut h orities. 


Estimation  of  the  Total  Number  of 
Hours  Needed  to  Prepare  the 
Information  Collection  Including 
Number  of  Respondents,  Frequency  of 
Response,  and  Hours  of  Response: 

For  HOPE  VI  Revitalization 
Application:  80  respondents,  once 
annually,  190  hours  average  per 
response  results  in  a  total  annual 
reporting  burden  of  15,200  hours. 

For  HOPE  VI  Revitalization 
Application  Data  Form  (part  of  the 
HOPE  VI  Revitalization  Application 
above):  80  respondents,  once  annually, 
80  hours  average  per  response  results  in 
a  total  annual  reporting  burden  of  6,400 
hours  (this  annual  reporting  burden  of 
6,400  hours  is  part  of  the  15,200  hours 
of  annual  reporting  burden  for  the 
HOPE  VI  Revitalization  Application, 
provided  above). 

For  H(  )PI  VI  Budget  (part  of  the 
HOPF  v  i  Revitalization  Application 

j  V  ^ ,  MO  respondents,  once  annually, 
6  hours  average  per  response  results  in 
a  total  annual  reporting  burden  of  480 
hours  (this  annual  reporting  burden  of 
480  hours  is  part  of  the  15,200  hours  of 
annual  reporting  burden  for  the  HOPE 
\'l  Revitalization  Application,  provided 
above). 


For  HOPE  VI  Demolition  AppUcation: 
34  respondents,  twice  annually,  48 
hours  average  per  response  results  in  a 
total  annual  reporting  burden  of  3264 
hours. 

For  HOPE  VI  Revitalization  Quarterly 
Reporting:  148  respondents,  4  times 
annually,  20  hours  average  per  response 
results  in  a  total  annual  reporting 
burden  of  11,840  hours. 

For  the  Certification  of  Mixed-Finance 
Procurement  form:  40  respondents,  once 
annually,  20  minutes  average  per 
response  results  in  a  total  annual 
reporting  burden  of  13  hours. 

Grand  total:  These  information 
collections  performed  in  connection  to 
the  HOPE  VI  program  result  in  an 
annual  total  reporting  biirden  of  30,317 
hours. 

Status  of  the  Proposed  Information 
Collection:  Reinstatement,  with  change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  March  30,  2001. 

Gloria  Cousar, 

Acting  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing. 

BILUNG  CODE  4210-3>-M 
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»ipph^*n'>i-  ]>«!»  Form 


VS.  Dep-'"n^.-  .5  H-,v*.n« 

and  l>rt>in  Drvelopmro' 

OfFke  of  PvbKc  and  Indian  N  ui<ri; 


{JM8   Xpprn>«i  Pfndmg 


Pubttc  Reporting  Burden  for  diis  collection  of  infonnation  is  ntimttcd  to  average  80  hours  per  respome^  mcMiag  the  time  for  r 
searching  existrng  data  sources,  gathenng  and  maintaining  the  data  needed,  and  completing  and  reviewiag  dK  collection  of  intonrudM.  RciytMC  lodi 
collection  of  information  is  mandaiory  to  obuin  a  bene6t    The  information  requested  does  not  lend  itself  to  conftdentiality    HLD  may  not  conduct  or 
r.  and  an  applicant  i&  not  required  to  respoftd  to  a  colkctioa  of  tnfomution  unless  tl  displays  a  currcndy  valid  0MB  control  number 


Vtti4chnu;nr  2^      ^npUi  !..nu.>n  Data  fftrm:    (  over  Sheet 


Extsong  Development  Same(s) 


Appiicaf^i  ^nfnrmaf}-! 


f'HA  Nwmher 


PHAf 
FHA  Mmliftfi  Address 
CHy.  State,  Zip 


Kknn  Tekphune 


FHA  Execwttw  Oirrctor 


HOPhytCoofdimMor 


Telephone 
kmati  Addrt^ 

Telephone 
Emoii  Address 


HOPE  yj  Developer  (if  any): 
HOPE  VI  OereloperConioct 


Tele  phone: 
Email  Address 


Program  Kianager  (tfanyy 

Addtitonai  I'artntr. 
Addiiiono/  Partner 


Existing  Developmem  Namefy): 
Street  Address.  City.  Slate.  Zip: 

Existing  Profect  Nwmherfs) 

Hew  Deyelopmem  Same: 


Mxed  IncxMme  Prvpoaed?  Yes/No 

Data  Summary 


Telephone 

Email  Address 

Ewnctional  Tille 

EtoKikmal  Tule 


Fax: 


Net^tborhood 

/Area  o^  town- 


OmrK' 


Kftxed  Finance  Proposed*  Yes/S 


Pom 
1           hxvainf(               ftr\'Uaiizasion    j 

\;jm-v       -'-n,  X    T-r'    -u-^.  i   ^imsing  units  (on/off-iite.  inclyding  Affordable  I ^ase/Pmrchase.  Fee  Simp" 
mt     ^r>'^«r^">.'  ■*'     <^^  <^  f^^ir^-  excluding  rehabilitated  units) 

- 

'.  ;<mfli"     ■  martr     -J''   ■jr<'     ■ ""      "•     <^f  restrictions  J 

\\jmrti;'     >f    unt'  U/'r:': 

i.-  ■  "■ 

Tf)T^l  NLMBFROf  POST  DF  \  tLOPMENT  UNITS 

\  ..       .-     * 

I 

sumr^r  7  jmr.i  ■■    V  TrKj^^niui'j   ^ -.    uj'"^  xxftusition  wuh rehab)          # 

<■ 

'^umr^f    '■-v-t't     'tjrut '*'■/    n-..i-r   -!"-:■      r^'.  luding  ociptis  If  ion  tuth  rehab) 

■'.   ■    '-J.  ,.1.. 

N-mor"     '  -v  *i ,      'ni'nt:  fd   -H  ^'.it-  ur.^  >      "' -udinfi  ixrifuisilion  with  nrhah) 

•^umr^' ji    -L .  ..jT^'j  >"'  '    J     mr       -rrpiicatton^                                                                                                                       '- 

■       --. -■      ■'■■ 

^-^m/^,:"      '   -'■^   J"!    jn-r.      j;      ft          jprocolion) 

1                      

Federal  Register    \    1    fif     \         "'Friday,  April  6.  2001/Notices 

'  H  ,,:  t ,  ■■■' 

Development  Name 

Attachment  21:  Applituiion  Dma  l^frni. 

i  \i\Hm  Huusinu,  \  ml':  ..:   1  idle  of  Grant  Application 

BmlUlMgTyp, 

Size 

Occupied 

!\umber  Vacant 

Total  Units 

Convened  to 
non-dwelling 

Demo 
Planned 

Row 

OBR 

1  BR 

2  BR 

3  BR 

4  BR 

5  BR 

6  BR 

Total 

Detached 
Semi  l*etachtcj 

OBR 

1  BR 

2  BR 

_^  RR 

4  BR 

- 

5  BR 

- 

6  BR 

Total 

: 

Walkups 

OBR 

1  BR 

2  BR 

3  BR 

4  BR 

5  BR 

6  BR 

Total 

I 

F  lev  ;j tor 

OBR 

1 

1  BR 

2  BR 

3  BR 

4  BR 

5  BR 

6  BR 

Total 

: 

Grand  ToUl 

1 

' 

- 
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Attach  nun  t  22:  Application  Data  Form: 

ReioLiiiioft.  fn,!>mi\  unci  \()n-Dwelting  Structures 


Development  Name' 


Relocation.  O.cupancy 


Relocation  Strategy 


Original  households  to  be  provided  Section  8  certificates/voucher- 


Original  households  to  be  moved  within  public  housing  (on  and  off-site  > 


Planned 


Ot<-:  <-.:'.  •'   u-eholds  to  move  to  non-assisted  housing/unknown 


^■umfvr  ■"'  sci'/.sn  <    -•'(!'!,  jiVi  vouchers requested/receiveii 


tV  !'i  /'■><■  'flu  r'"rVi  r 


'Requested         [Received 


'^i4mf^'  1'   h  .  upie-1  u*fa<  ,7'  Mm*' 


•pplication: 


"roietject  numhfr  :•  <,_  -t,,"irj  ititsal  time  0/ 


Returning  Households 


'  ^-n.i  '^"U.vhotJ.\  euiniatifd to  rrium  10  revitalized HOPh  VI  unil.t 

\-e  a-i  :ff-site) 


\,Siiirihi!r  oj thtse  households  to  he  hou.\ed m  new  coaMrtKliOH 


Planned       i 

^ ^ 


Household  Income 


^■•^-:jye 


r,f'-_   "tiff    ( Kkdiai)  0/  public  housing  resiJenii  in  development 


Enisting     1  Post  Development 


-je"  '•'. '  '»f^   J^ 


■rr     '  V<if tytany  0/  otherwise  subsidized  rrsidenis  in  iki^^ 


'  ■■  er'j^r 


i.1     '  ^  ifdianj  0/ murkel-nue  mujenls  in  the  neighborhtunj 


\^esident  Profile 


loiui  • 


■  oj  iJge 


"•um'^':'  -'t  _n;'ijr*-n  ^i^Je' 


}f  :J?f 


^uw^t ^  >'  -fi.'"'  V  Jh:t"i \ 


rail ^  liJitO'  ■   ■*■■■" 


^on-DM/elUng  Structure  Summar, 


Proptned  non-Jsretlmf;  sirvciurrs  1  please  describe  including  type  of 
fijcilin  mi  •fhfihtr  prripDsmg  nesn  conslrvclion  or  rthabiliialion) 


New  or  ^ehtjh    j    \quare  ;  :>'>/<:/ye    ;       Jouti  ^ 


>■.!  Pf    -Mj     '■■! 


Federal  Rei^ister    \'m'    htl    \"      • 


■1  R.  2001  /Noticf 


lH.!t,' 


Attachment  23;   ippiii  iiri<>n  Daiti  /  ■.■'■"; 


Develupmeni  Name: 


\ew  CoHslniction  (inc 

uiif  urn  acquisition  w/rehab) 

Rehabilitation 

Row:  New 

How:  Rehabiliiation                                                                                 | 

Siu 

Si,  Ft 

4CTl'mU%' 

Nom-ACC 

HOPEVI 
uufarPH 
fumleJHO 

Oiker  Homt- 
Owmtnhtf 

SlU 

.%ft 

ACX:Vmt3* 

L'mitk" 

Honvt 

fmmJtdHtl 

tMurHtmr- 

OBR 

OBR 

1  BR 

1  BR 

2  BR 

2  BR 

3  BR 

3  BR 

4  BR 

4  BR 

SBR 

SBR 

f.  BR 

6  BR 

Toiai           i 

Total 

Delached'Semi-deiached    Se*- 

Delached/Senu-detached:  Rehabiliiation                                                   { 

Sae 

S^Fl 

ACCVma* 

Nan-ACC 
Vmilx" 

HOPE  H 
mmd/orPH 
fmmJeiHO 

fMkrr  Home- 

SiU 

HFl 

AtXVmib' 

Nom-ACC 
Vmia" 

Hon  VI 

md/crPH 
famltdHO 

(MurHomr- 
Omtenhif 

OBR 

OBR 

1  BR 

I  BR 

:  BR 

2  BR 

J  BR 

~i  BR 

3  BR 

4  BR 

«  BR 

SBR 

6  BR 

6  BR 

Total 



Total 

Walkups:  New 

Walkups:  Rehabilitation 

Site 

Si  Ft 

ALC  VmiO' 

^on-ACC 
Vnia" 

HOPE  VI 
mm^trPH 
fmndt^HO 

OUurHtmt- 
(hmmhif 

Siu 

%ft 

ACCVmH,' 

Nm^ACC 
Vmia" 

HOPE  H 
mrndftrPH 
fmmdtdHO 

(MtrHamf 
(hmmk^ 

OBR 

OBR 

IBR 

1  BR 

2  BR 

2  BR 

3  BR 

3  BR 

4  BR 

4  BR 

SBR 

SBR 

6  BR 

6  BR 

lotat 

\ 

_ — . 1 

Total 

lte\alor    Sew 

Elevator 

Rehabilitalion 

Sat 

S^Ft 

ACC  Vmia' 

Nom-ACC 
Vmia" 

HOPE  VI 
tmJ/arPH 
fuiUtiHO 

Other  Homr- 
OwnerMf 

Silt 

Sf  Ft 

ACCVmiu' 

N»m-ACC 
Vmu" 

HOPE  VI 
m/WmrPH 
/mmMHO 

(MktrHamr- 

Ommmh^ 

OBR 

OBR 

1  BR 

^ 

-  HH 

:  BR 

:  HH 

3  BR 

3  BR 

4  BR 

4  BR 

SBR 

SBR 

6  BR 

6  BR 

Total                           j 

Total 

■ 

jGrind 
Total 


Grand 
Total 


\(  (    unit5  include  PH  rental.  PH  1  IHiC     and   ^ffi,r()aM(  1  <■»«•  Curthjn*  « 
'  Von.  \(  (    uiiil\  h«»e  mi  PH  ur  HOPf   \  I  fumn  anrf  mil  rm;  (w  under  ACC. 


I:      HUH 


lit  luodt. 
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Attachment  24:  Application  Data  Form:  l^nits.  Accessibility  and  Concentration 


Devtlopmeni  Name 


'  'an  -f 
(  nia 


KentaJ  I  ma     iCC                                                                                  1 

PHOniv 

I'HIJhnX                  j                   PHoiher                                       „„   )! 

(M-Siie 

()ff-S»t 

(>n-Sile 

(>ff-\ile               (*j(-VV               (>ft-\ii,        I        •hi-^iie               l>j)-\ile 

'. 

Rental  I  ma 

•^OH-ACC 

UHI. 

■Ht.    Hn\1}-    or,, /her 

\o  Income  Re'^intiion\ 

I  dial  Son  H  ; 

(M-Sile               (}ff-Silt 

On-Site              l)tJ-\i(e 

(>n-Si:e 

1  >(f-Silt 

On-Sile              O/f-Si/e 

Homeownenhip  t  itm                                                                                   i 

j     AjjorxJatlle  Lease  furctHLse            l/;.;r<AJ.-..  .  ..    -•■>'(■■' 
wiih  HOPE  i  7  amior  PH                Homeowmrdtip 

^„„,                          wiih  HOPE  yi  andfor  PH 

.•>*rttnHl  \wrtf:u^e  f /rin 

wiih  HOPhVI  andor  PH 

funds 

rionteowner\nip  with  other   i                   Market  Rule 
subsidies  ^So  HOPE  i  /  or  rti             H<irtieo\*ner\htp 

4  0(ul  Hi>nie'>^^ier\hip 

,       :  .'n   ..i^       ,         ,2'.  ■■■''' 

On-Sile 

OffSile 

On-Sile 

Off-Site 

Oti-Siie              Iijff-Mie 

i)n-Site               '  >tf-  '^t/f               ,  )n-Sile 

Ojj-Sile 

1 

Other  Lnm  (operating  uibsidy  only,  etc) 

Type: 

r.pe                                        [Type 

Tottii  '  >ther 

'•tuts 

On-Site 

Off-Sile 

.J'l->Jtt 

t>ff-\>^t            ;           lh.-\Hf                         'f'f-SlH' 

,  lt,.\,t,' 

:  !/f-\lle 

!             .             ,             , 

Grand  Total 

Ihl-Sile 

Off- 

'^iie 

> 

Grand  Tola/ 

-  4llLntB\_ 

1 

Homeowvenhip  '  nil' 

I'-tiLil 

.Ntn*  LonstruLiWH 

%  -i>  '  jfei^on, 

%  'if  (  iitef^orx 

''-.  ;;/  (  alesi'n 

! 

Sit^lm^airtd 

t 

Vistfah     r 

i                                                                                                                                       I 

MobUHy-lmpaiTed  (wheekhair 


Ihtnittg  Imfnind 


Si^-lmpaired 


i'istiuhtlif\ 


Rental  '  nu\    itu  fyjiny 
f  rase  ^'urtha^-e 


Homeowner^hip  I  nit 


It  •   jfftri.n 


•>f  <  ategory 


Total 


of  I  iitryiir 


;,  oncirntr 

mo  ft 

Prt-Developmeni 

Posi  -  Developmeni 

J,   _r'       • 

r         '    ic           !t 

,x:  ^.  c . 

Is  m  the  devdopment  (30%  of  median  o'  rvriow  i 

Federal  Register '\'  I    Rp    \ 


»'       'hr- 


'  H2h't 


Attachment  25:  Appluatum  [hua  tunn. 
SelJ-SuJ/kient},  Page  I 


Development  Name: 


A  Graduation  from  PaMic  Auistancc 

imDcr  of  households  whose  pnmary  monthly  source  of  income  if: 

Wages/Salary 

TANF 

Olher 

B    ^  mplns  mf nt't  >hsl'»£'t«'\  Jr  f  mt>t(v*  mi^nf 

iMumoer  ot  i  ASi-  panicipani^  enrolled  in  job  training  programs 
Number  of  non-TANF  participants  enrolled  m  job  training  programs 
Number  of  unemployed  residents  placed  in: 

'-  Section  3  jobs 

Non- Section  3  jobs 

:\^T.t>ci  o!  ; evident-owned  businesses 

r>    "Section  3 

Dollar  amount  of  HOPE  VI  contracts  going  to  Section  3  firms 

Number  of  residents  without  a  high  school  diploma  or  G  E  0 

Number  of  residents  with  a  high  school  diploma,  G  E  D  ,  or  higher  degree 

^    Homroi*  ner  ^hip 

<  11'  ^K    of  residents  in  homeownership  counseling 

{>    i  aw  Vl)»nagemi*r! 

If  you  have  a  Family  Supponive  Services  program 

Number  of  residents  enrolled  in  FSS  program 
Dollar  amount  in  escrow  accounts 

H    >  i>ulti  Prt»|;r»m^ 

^ii^TlrH"■  :>',  youth  participating  in  youth  programs 

^  ji';r>t-  jf  children  participating  in  day  care  programs  — 


I    Heaiih 


}    1  ^'anftptTijifHin 

N  u:-  r<t':  of  residents  who  use  public  transportation  to  get  to  work  or  services 


Projected  Projcaed 

One  Yew  Two  Years  Projected 

During  Last  12      At  Time  of        At  Grant     after  Grant  after  Gram  at  Close  of 

Mofithi           Application         Award          Award           Award  Grm 


•  .'-fflMH 

l«jlHH| 

i  f «fe^'  1 

;"tx'  of  partnerships  with  healthcare  agencies  (eg.  clinics,  hospitals,  universities  fS 


sn^ 


I  E...' 'Vyrf  il  I 


I  I 


1 

mmss 

HBBI 

^■^B 

^IHB 

■{^■1 

1 

i^^S 

sm^i 

IBIBI 

^■I^B 

iWSf  :SJ1 

Oi^^^B 

^^^^1 

^^■B 

i^mg 

!fi^^ 

■^■1 

■■■ 

■■■ 

1 1 


1 1 
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Attachment  25:    Appluation  Data  Form:  Self-Sufficiency,  Page  2 


Development  Name: 


K    Self-'^ufricienr%  Projectef!  ^pfnil'-'s 


Planned  Sptnd  ing 

HOPE  VI  Funds 

Other  Funds                 ,                    Totai 

i ) !,      -; 

rtca,:-   ^    „;-; 

t 

''  i'..vv,r. ' 

J  J.)  r   1  r  J  "•  •  .^ 

;                                           j 

?,^-.r.<:--  '.  K'.-.  .  r'-:e'  •  training 

i.  ,i..-  X^.t-a.^c:-:,— 

|':-c'    >rc-..,- 

'  '•."--•-    ■■'■■C'^  ■  ■ 

j 

'  ",."■;'    -.?c-. 

(^her  (specif) ) 

'■                                           i 

!  U." ;'    -pe.. ■ . 

Othc   •.r^-,-;. 

TOTAL 

1,.  Self->ufTicienc\  ■  Programs  ■ind  Pirfnt 


List  of  Selt-Sulficteni\  f(  SSi  /-Vrpurj 


Liu  of  Self-Suffictency  Partners 


Federal  Register    \r!    Rfi    \'( 


T..;,! , 


la; 


Attachment  26:  Application  Data  form.   Sources  and  I  w  v  f'^Jg^  I 

Development  Name    

Hoit  VI  Noa-HOPEVI 

ToUl 


!  v«A  iSi-                                                Hol't  VI 

■   *!■»     %) 

Admmistrslion 

AJjiiiniNiraiion 

Noa-HOPE  VI 
+          Utes  ($) 

Management  Improvement* 

M.ir.agcmeni,  improvcnitnli  -  Dev 

Manjgcmen;  impr>'veru'nts  -  CSS  i                      1 

VcquiMtion                                          1          I          1           1 

Building  \Lqu:.sitiiin.  Turnkey 

Building  Acquisition,  Rehabilitation 

Building  Acquisition,  Non-Dwelling 

Building  Remedi«lion>T)emolilnn! 

Rcmediatuin,  i>\'.eijmg  <  r;ts 

DenioMt-on    Dv^ciiint  !  niii 

RernediaiKHi.  \if>[)wcning  Units 

Di-mn' ■•:i>n   N.iri-lKi.cil.ig  Units 

Dciiu,"  'Sion   ■  Xhc: 

Site  Improvementi 

Site  Remediation 

Site  Infrasinicture 

OfT-Site  lT;pr<nt*-m"its 

(  onslructton 

Duchmg  St-n,!u-t>  •  liard  Costs 

N.in-Dweh-sg     Hard  Costs 

General  Requirement. 

Builder' ;  Protii 

Builder  >  1  >\  c'ticav,! 

Bond  Prfmii,jr 

Hard  t  o-l  (.„  ..'ntir.gency 

Kquipment 

Dwelling  Fquipmeni 

Nvin-Dwelhng  hquipmeni 

Professional  Fe«S/'(  onsuHant  >en  ices 

Program  Managcmen;  'm.-^iccs 

A-v,hitectura' 

i  rig-.T'ifC'-rtt: 

(  ivtv,irjLin-r;  Manaeen-i-j"!  Ne^i'icCS 

,'\:iprai^a 

l-;:\  iri'd'ime'ua 

Marl<,e!  stud% 

H:st(>nt  fVesir\ai!on  Documentation 

(  t;flcr 

f  egai 

l>ri;aru/d;,iO{;a 

S\  ndicaltcir 

PhA  (  hiMJt  >  .^u-v-cl 

!  nricf 

!  »v  (  red  it 

Accountme 

Tav  t  redil  -\ppl!--a:,;>':' 

Tax  1  -edn  Mitruorin^;  '  -e 

'..  (•nsuilant 

!  'x.ha 
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Attachment  26:  Application  Data  Form:  Sources  and  Uses,  Page  2 

Development  Wame:  


■ies  i  >  s ' 


Other  Development  (  ost^ 
(Soft  C  ostsi 

I 

Accounting  Fees 

r  inarcing  Fees 

Permi;  Fees 

Title/Recording/Settlement  Fees 

Real  Fsrate  ri\e<;  During 
Constr'ji.:  .ir, 

ti-uran.e  Daring  Construction 

intce <  i)i'ng  Construction 

Briuge  1  jan  l":i'i<' 

Marking  Ren-- .r  tApenses 

Initial  (JrerjiiPi  Deficit 

Soft  Cost  Cor" i-^ii;-.  V 

0th  e' 
Relocation 

l^c;vva!ion  Costs 
Developer  Fee 

[)e'. fiopc  '-ce 
Reserves 

'"nr-iiT  Rese",  e^- 
.Non-Deveiopment  Cost'; 

Self-^Li-"*k  en>.;.    i_s^. 
Other  Non-Development  Costs 
Planning 

^'iarrin^  Grant 


Page  ;  Total 

GR-AND  rOTAl   I  sKS: 


Uses  ($)  +       Uses  ($) 


Total 


Total  Uses 


Sources  (S) 


HID  Funds 


I    HOPK  V!  Rev;!a'i/a:ion 

¥'}{  Capital  I  uno 
i    viodemizaiion 

f'H  Dcvek'pmeni 
!    V1ROP 

i    H<  iPH  V  !  Planning  Gran' 
I    HOPF  VI  Demolition 
Grant 

Other  HID  Funds 
I    MGMF- 
!   GDBG 
■    (■  Ither 

\   Total  HID  Funds       |S~ 


Non-HID  Public  Funds 

State  Funds 

locdi  hands  (Non  PHAj 

PHA  Fund> 

Other  Funds 

Describe  Other 

Total  Non-Hl  D 

Public  Funds 


S 


Private  Funds 

Tax  Fxcmpt  Bc^nds 
Taxable  Bonds 
Private  FlFFrC 
'   Other  Fquitv 
Homcbuver  Down  Pas  mem 
Donations  Grants 
Private  i,ender 
Other 
Describe  Other. 


Total  Private  Funds      $ 


Total  Sources 
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CotTSvfting  ^^OPE  VI  Intemet-Based  Grant  Man^qemenr  Svstem  Prototvoe  •■  User  Manual 


5,5 


The  Financial  Tab 


Tf-e  financtai  and  Dricxjua.op  sections  of  the  HOPE  VI 
intemefBased    G^ant    Management    Prototype   System 
constitute  the  ^ajor'tv  ot  the  screens  within  the  website, 
and  are  wnere  the  -riaiontv  o^  your  data  entry  will  take 
place       F=or   tne   auarte^   ending   9/30/2000.  HUD  and 
KPMG   Consulting   asked   each   PHA  to  schedule  out 
thesr  financial  activty-  oyer  tne  ufe  of  the  project  by  year 
and   quarter   as   we^i   as   onase       The   intensiye  effort 
undergone  for  that  quarter  allowed  KPMG  ConVilting  to 
pre-populate    the    financia^    screens    with    all    of    the 
information     that     was     'eported      thus     reducing    the 
reporting  burde'"  on  T-.e  phAs     TracKing  your  financial 
activities  ove'  ''^le   wiH  aiiow   vou   to   more  accurately 
manage    you^    HOPE    'J''    Grant    ana    ail    of   the   funds 
allocated  ana  expended  *or  me  o^oiect     You  will  see 
that     ^n     add^lo'-'     'o     scneduimg     out     your    financial 
activities     we    a^e    asKing    you    ^o    adjust    the    future 
Dudgetea  values  as   your  exoenditures    future  budgets 
and  forecasts  Decorr^e  ^r^ote  :iear;y  defined     Doing  so 
will  allow  KPMG  Cons..|t]ng  tc  orovide  the  PHAs  as  well 
as  HUD  wir   --o^e  detailed  a-Ki  accurate  reports  that 
are  usefu^  ^o  "r^e  evenyday   jse'^  and  ^mprove  the  grant 
manager'-'en'  orocess. 


Trgcxmg  /our  'mgn-^.g 
activities  over  nme  w''  ai:ow 
you  to  more  accurately 
rvanage  your  t-iOPE  ."  Grar'- 
anrj  a<l  of  the  funds  aHoca'ea 
ana  expenrjed  for  'tie  pro-ect 


Version  1  0  °3qe  1 
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^ 


Data  Entry  on  the  Financial  Screens  -  Each  time  you 

view  a  f'nanciai  sceen  ,-ck.i  ^ave  :ne  v^apability  to  enter 
aata      At  any  given  ti'^-ie    't-:e  only  data  that  can  be 

ente'-ed'ediied/aiterea  is  the  tc-^owing: 

•     Future    Planned Vajues    ■    you   can   alter  your 

future  scheduled  expenc*,.'-ps  or  future  planned 
vaiues- 


Cdrrent  Quaker  Ob'tqa^ed  -  during  a  quarter  you 
nay  after  this  anojn*  as    ou  continue  to  obligate 

3ddi1io^a'  f  jnas 


•     ^  s'e'  *  ^uader  [  xpe*  jt-:  -  as  these  are  Actual 
V  ^  jes    V-    _;     a^      '*    -^ er  Expended  amounts 

to!  *^tr  ~  /'p--'  :;  ,dre(, 

I'  IS  rnpodar^t  '.o  ensure  '^a:  a    ■za:,^^  entered  is  accurate 
Decause  vou  v\'iii  not  nave  *ne  aoility  to  enter  data  for 

periods  that  occurred  in  rhe  oast 


-HUD 

HOHt  VI                                                                                      1 

,..  ,    I-r,-                    4 

Current  Quarter 

.;;.«,         --I            r            1            I             1 

. —  .-.--.,-.•,  r )^~        1           1 

,r~-..         ^''i           '           1 

— 

,.       ..,..                   :ox.l                      1                      !•                • 

..     ,              1.,,      ^- i»(.^      M><l>                "                                                                         M 

l^t/iS"-'-  -■■'■• 

5.;-.../J 

••■ft:*'-'-*'  •    ,  '  *■ ,  ■■-   -.. 

^.'  .  *  -  i    ■■  "    ■    ..'  '    ■'    ■■  ' 

"■-••■        ,  ■■  ■  V   .   ..■  •    ■:,-, 

f''  ,-■-    ■  ■  ■-  ■*.*•■ 

■^■■■'\   '-  .   ■   '     ■■  -  ■' 
^ie.i,;.?:--;  ■■■*■  =■  ;-*-. 

.;:r.-         ♦-•*!            i            i           i           . 

..I          ^ 

^              t 

1           T 

«    J^^       »>'l         1         1         1 

-v.—         ,--,  1                    #       « 

reral'   vatid'atib'n's'    that    occ.-     vv^-ie    enter 

ere 
ing 

data                   ''^^   "^ 

«*«•«-*' 

Once  your  financial 
activity  is  scheduled  out, 
the  only  data  you  can 
alter  is  marked  with  red 
dots    This  includes 

•  Current  Quarter 
Obligated 

•  Current  Quarter 
Expended 

•  Future  Planned 
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5  6 


1  r 


The  Production  Tab 


■^he  ^na^^ca^  ana  oroa^jCtior  sections  of  the  HOPE  V! 
nternet-Basec    Gran'    Managene^i    Prototype   System 
constitute  the  ""'aioritv  c*  'ne  screens  within  the  website 
and  are  where  'ne  -naiorrry  ot  your  data  entr/  will  take 
Diace       Fo'   '"-'e   iiuarte'-   ending   9/30/2000,  HUD  and 
KPMG   Consu't'ng   asKeo   each   PHA  to   schedule  out 
tneT  productiO'^  activrtv  over  the  life  of  the  project  by 
vear  ana  quarter     Afthough  rnis  was  consistent  with  the 
wav    t    nad    Dee--    'eDortec    n    the    past,    it   was   also 
'eauireo   tha:   a"   or^cKiijctHDn  activity  be  broken  out  by 
onase  as  wei'      '^"ne  intensive  effort  undergone  for  that 
quarter  anowea   KPMG  Consulting  to  pre-populate  the 
oroductio^'  screens  wit"  a/  of  *he  information  that  was 
reported     tcs    ^eOucmg   tne    reporting   burden   on   the 
PHAs     "ra,ck^ng  vOo'  Qroduction  activities  over  time  will 
a-:ow  vou  re   r-iQfe  acciirateiy  manage  your  HOPE  Vl 
Grant  and  a-i  c'  tne  D'oduCtton  for  the  project     You  will 
see  t'^at    -^  adaition  to  scnedultng  out  your  production 
activities     we    a^e    askmg    vou    to    adjust    the    future 
Planned   p^od^ctior-    values   as    your   project   becomes 
^ore    ciea^'v    aetineci        Doing    so    will    allow    KPMG 
Consjiting  to  provae  *r^e  *^^HAs  as  well  as  HUD  with 
more  detailed  an^,i  acc^'are  ^eooas  that  are  useful  to 
*ne  evenydav  .,-;se^  a-a    '""prove  ^^e  grant  management 
process. 


''acting  yOJ'  O'OtiuC'.'O^ 

activities  ovB'  .'■■'re  ivn'  3','d-v 
you  to  more  accurate-^ 
manage  your  hQpe  V'  G^art 
ana  all  of  the  prxiuctton  'or  the 

coiec; 
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/i.N 


you  to  tne  -^'st  o-  iast 
acvvitv  scneduiea 


vvnere  there  is  production 


In  addition  at  the  top  '  "^^  -  *'<^'^  vou  will  notice  a 
Status  Statement  this  der^ifies  a'     /^as  the  last  user 

to  update  or  moditv'  the  nforn-a'  y  •  >  oage  as  well 
as  indicate  if  there  wefe  anv  ac'ti  <  'h  ^  <■  •  ^ken.  This  to 
is  a  tooi  between  the  ^op^  .  .---^  d  j  HUD  to  help 
improve  communtcatior  ii^'  ^^ij  *nt-  :  jarterly  process. 

Production   Categories         Zicw   the  lefl  side  of  the 

page  you  wHi  notice  the  P'oaucvm  Categories.  The 
production  categories  --eflec'  *''e  various  planned  and 
actual  activities  associated  w^tn  r  reduction  for  a  HOPE 
Vi  Grant    They  are  broker^  out  iri'o  the  following: 


Cur  rent  Approved  - 
was     added     'c 
between  the  pha  -: 
vv'iil  be  popuiatec  :  v 
•■•^e   information   *'  r 


)'Oductic 


production  vaiues 
Approved  field   w 
'"eguiariy  ^eview  orcxiuctso" 
schedule  slippage     Eacn  •■■ 
wiit     review     you'     actua^ 
production   values     ■*'   'npv 
a^^v  variances  are  exp  a  ^-'e 
the  va'ues       it   a"    Of-   "  ►■ 
Values  vvhich  jL.a^e-^    i  • 
against. 


'"'  IS  he  ;  IS  another  tool  that 
c    -  connmunication 

-  ^  ■  •  ^  .    *his  field 

- '  */  ased  on 

.  .c  -1  as  past 
^  j!-^     :    -    future   Planned 
Moving  forward,  the  Current 
be  'he  HUD  GM's  tool  to 
plans    changes  and 
i.,ahe^    :ne  HUD  GM 
a'">ij    '  ;•..;' e     ;: canned 
'rr   reasonaDie  and 
■  '.ht;  GM  will  approve 
se  Current  Approved 
*.   .vill  be  validated 


Planned  ■  These  a^e  the  o  eduction  activity  units 
that  you  plan  to  oe'^fcrr-  or  accomplish  in  each 
quarter  over  tne  nfe  o^  the  project  In  some 
cases   these   units   are   units  of  production,   in 

other  cases  such  as  'eiocation  thev  are  families. 

You    can    only    enter    p;anneo    .a.ues    ,n    future 
quarters   and  as  vour  Droouctio'^  levels  vary,  you 

should   alter   you'   ^uture   ciar-ned   :;''::)Cij::*'On  as 
needed. 


Actual  •■  This  IS  tne  act^a:  an 
activity    that    was    con^Dietec 


nt  of  production 

'or   the    0 'v^.<^r. 
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Actual   .a  ^es  ::an  also  only  be  en^erea  ^or  the 


■•-^x      rUHA^ 'V^Mirtr  iiti»»  «  «»««» 

!n  addition  to  '^^e  P'oductio^"'  Categories  listed  on  the 
page    the^e  are  a'So   several  totais  disoiayed     Among 

the  totals  ^istec  a^e  ^he  'oiiownQ 

•  Tot  a  I    C.j'-ent    Approyea    ■     The    Totai    Current 
Aoo'Oved  aggregates *ne  C...''ent  Approved. 

•  I^-a,:    P/anned  "'"^e    T'otai    Planned    Amount 
aggregates  the  Planned  values 

•  Actua^      "^hp  ^ota'   A^^iia!  aggregates  al'  of  the 
actL.a'  oroauction  to  ha^e  ''O'  the  onase 

•  Proiectec  '"otals  -  ^'-^'^e  Droiecfed  totals  are  a 
aenvea  '.o^a^  /ynich  g-ves  you  the  totai  prqected 
P'^oductiQ"  The  prqected  totai  is  made  up  of 
past  3^(t  current  Actual  amounts  +  future 
Piannea  values. 

It  is  I'^pona'^t  to  note  'ha*  all  totals  are  ONLY  for  the 
phase  w^ic^-'  you  are  in.  '  /ol  wouid  'ike  to  see  totals 
across  a^'  cr-ases  it  is  ne::essar,  'o  qo  ^o  the  Reports 
Tab 


Production  Caiegones 
and  Totals  include 
Current  Approved 
Planned  ana  Actual 
Production  as  well  as 
the  P'-Ojected  '''otai 

NOTE    these  totals  are 
for  the  specific  phase 
tha!  you  are  m 
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Data  Entry  on  the  Production  Screens  -  Each  time 

you  View  a  productiC'^  scree-^  ^ou  •■■livt-  the  capability  to 
enter  aata    At  any  given  -K-'ie,  the  only  data  that  can  be 

entereT/ed'ted/aiteredis  *'"'e  'oi'owing: 

•     ^-Jture Planned    values   -   you   can   alter  your 

*jture   scneduiec    production  or  future   planned 

■/a I  Lies 


;urr'ent    Quarter    Actual 


You   can   only   enter 


Actual     production     an^ounts    for    the    current 

quarter 

It  is  important  to  ensure  ''^at  a''  ia^a  entered  is  accurate 

oecause  you  wHt  no:  •■•ave  t-^e  ao.uty  to  enter  data  for 
perioas  that  occurred  ;n  ;ne  pas: 


HUD  HOPE  VI                                                                  1 

Sk».*MJ>    £.  .     t  UJk.  <-«-»  'i    o-J 

a 

1  r-  • 

fcfls-i; 

WW.  -.     .  , 

.*«-«.«         s  «., 

^                    Current  Quarter 

L«v    'v^^r  «|  a^R  #1  :««iAb*w    ,H'   •       -i 

■f; 

' ,;  '■".           ".■  ■■  - 

!*  ]       '  i      ^       J^ 

\'*\:  ■. 

«sitf*aiart   'Dim  7«r  4       M           orvoj   ■>»■  ^^ 

1  ■>" 

tirat  iMMitM 

m 

i%-  ■ 

M 

t^]   ■  :■;  -. 

»i(i  ptm  r  >f,i     M 

"  'i,.   ^  ■  >  .">  t7^  '      ' 

*».;    1SS1  ■■'i.ftS«5'1 

■  t"    w   ii*^*  .j»jjy^^  ,«  .M  trtr  4Nt>   /    *#«<l# 

Once  your  produdion 
activity  is  scheduled  out, 
the  only  data  you  can  alter 
is  mar1<ed  with  red  dots 
This  includes 

•  Cunwit  Quarter 
Actual 

•  Future  Planned 
Values 
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Certification  of  Mixed-Finance 
Procurement 


U.S.  Department  of  Housing  and  Urban 
Development 

Office  of  Public  Housing  Investments 


To  be  completed  by  Executive  Director  of  Public  Housing  Authorities 


1    PuWic  Housir>g  Authority 


2.  Site  Name 


5    Name  of  PHA  Staff  Who  Attended 

Mwed-Finance  °rocurene"t  Training 


Aclng  or  betia*  o<i  1f»  abov«  ^rneO  Housing 
Autfxxity  as  its  Aiittwnieti  CMaai     rr\»f  tt« 
todomnng  certrtcaSons  and  agreements  !c  »ie 
Department  a*  Mousing  and  Urtan  Deveoomeot 
iHUOl  regarting  tt*  named  mxe<)-^^,ir^ce 
pracurwTWfit 


■urthef 
rj  Yes 


3  res 


3  ''es 

3  S,i 


J   'es 

an/ A 

(b)  Proc 

'J  Yes 

J  H,i 

OYes 


□  Ye5 
3S,A 


certify  Sy  cr>ec*jnq  Die  blowing  tfiaf 

Thts  "ubic  Housing  Av;ttiontv  s 
auOmnzed  B  oerWy  a  mot ed- finance 
ptDcurement  as  ;a)  9>e  aOove  IsteO 
Maff  rnemoer  Mended  tr»  HUD  Mixed- 
Finance  ProojrefTwnt  naming,  and  -b) 
tMS  Housing  Auexx*y  s  "vol  srTxjWed  of 
mod  iTPubled  and  is  not  ot^e^»<^s<• 
re<;mred  to  suOr*  prrxxrer-ienl  to  HUO 
k)f  nryyem 

T>«t  the  Hoosmg  AuCVDrrty  fias 
foOcwed  an  appicaOte  iederai   state 
and  pocai  aws  as  we*  as  is  'nte"'^! 
procufer'ient  orocedurss  r  ccioductjng 
T»s  sfocuremeni 

T^at  the  Housing  AuttVDrfy  jnoe<- 
sranos  and  fo*o<r»s  ttie  provision 
contained  m  24  CFR  M^  602,'d)(1). 
•fief'  states  ttiat  a  PHA  may  setSCt  a 
partner  lismg  axnpetmve  proposal 
procedures  tor  gtja*ificat)ons-Oased 
procurement  i  subject  lo  r-iegooation  Ol 
fair  and  -easonatiie  compensaOon 
mciudinq  TDC  and  other  aooiicat)4e  c<»t 
limitat>ons,i 

■^at  !he  Housing  Authority  understand* 
and  ^as  comoSed  •«*  eacn  o<  "he 
totowing  provisions  of  24  ■:  t  P   jart 
85  36 
urement  ttandants 

•    Grantees  «n(l  jse  ihett  y«- 
:rocurement  procedures  wtiirj'  reflecl 
apo*icaCte  State  and  ocai  aws  and 
requatjons  provided  tial  Ihe 
proojrements  conform  to  apci«3t)i« 
F»Oeral  iav<  and  9ie  standans  O^ritifwyj 
•r  this  sectior 

'■;   Grantees  win  -namtair  a  -iX-T*:^ 
administraoori  syslef'  wtiicf  erisu'e^ 
Ifat  contractor^  perform  ir  accordance 
»«h  rhe  terms  conditxjns   snii 
soecjficatKyis  of  ^^elr  contracts  or 
pt^r-chaie  orders 

3    "jrante«s  ml  rr^amtair  a  "-"tten  code 
ct  stanaafcs  c^  corxjua  govef-.m;  me 
c*?r*ormance  of  their  emplov  ^'  ^. 
ervgageC  r>  the  awara  arc 
aarrnr'.istratior  of  contracts   ►<.- 
empKjyse  officer  or  agent  ;if  tfr- 
grantee  snafi  partiapate  m  seiectKx    or 
in  the  award  or  administratKX'  ,3t  a 
contract  supported  t»y  federal  'ur>-j5  1  a 
ConfrCt  of  meres),  real  or  apc-jref 
woUd  oe  Tivofved    Suc^  a  r-or-fln-i 
wc«jld  arise  •rtie'- 
(Tj  The  employee  officer  ex  *^tyit. 


3.  Procurement  of 

Q   Program  Manager 
Q   Developer 


4    Date  of  RFP/RFQ  Issuance 


6.  Date  of  Training 
/  / 


mm      ad 


y> 


rT¥n       dd         yy 


7.  Grant  or  Projed  Number 


(1)  Any  member  of  his  unmediale  family 
(H)  His  or  her  partner   or 
fiv)  An  organization  wtiich  emptoys  or  is 
about  to  empfoy  any  of  Ihe  aOove,  has  a 
fcTarxaal  or  other  riterest  m  ttie  fimi 
u!«ected  for  awart)  The  grantee's 
;.i(Tk3ers  emplOYees  or  agents  wil  neithgf 
sotol  nor  accept  gratmbes  favtxs  or 
anythng  of  monetary  vaiue  from 
30f*ac>Drs  potential  oontractora  or 
parties  to  subagreements    Grantee  and 
subgranlees  may  set  rranmum  rules 
wr>e>e  Ihe  ftranoaf  irrterett  is  not 
sutistartlai  or  ttw  gift  s  an  unsoNdted 
«em  of  rxxnnai  intrinsic  irafue  To  the 
extent  permitted  by  State  or  locai  law  or 
regUalkira.  tuch  standatds  or  conduct 
Ml  proMde  Ibr  penaWes.  sanctions,  or 
other  (fesciptnary  actions  hx  vtoMionsor 
socn  starxtards  by  t\e  grantee's  ofllcefs 
employees  or  agents  or  by  cortractof^ 
>  the«  agents  The  awarding  agency 
Tiay  in  regulalion  provide  additional 
pron*>rtions  relative  to  real  apparent  or 
potenttai  confhcts  of  interest 

□  Yet    (8)  Grantees  w*  rnal^e  awards  only  to 
Q  MM     rejponsitile  contractors  possessing  Ihe 

at)*fy  to  pertorm  successfuty  under  Ihe 
terms  and  conditions  of  a  proposed 
procurer^Tent  Consideralxxi  w*  be  given 
to  such  rjiaaers  as  contractor  inlegnty 
"ompaance  wttr"  public  policy  record  of 
past  perttxmance  arK)  financial  arx3 
technical  'esources 
Q  Yes      9 s  Grantees  wiH  mam.tain  recortJs 

□  N/A     5uHic>en(  to  cjetail  ttie  sigmfcanl  history  of 

a  procurement   Ttiese  records  witl 
ocJude  txit  are  lot  necessar*y  Nmited  to 
the  tonowing  rationale  lor  the  method  of 
procurement  seiectic-  of  contract  type 
contractor  selection  or  retecoon  arx)  the 
t>asa  lor  the  contract  pnce 
~~'e5     ■"■  Grantees  alone  will  be  responsitjle 
i  ^4. .'     -I-  acrjxdance  wth  good  admmist/atwe 
practice  arKJ  sound  busiriess  judgment, 
iry  the  settlemert  ol  all  xntractual  and 
;jorr»nislrative  issues  ansmg  out  o* 
r:r-xure<Tients  These  issues  include,  but 
^re  rot  torvtec  to  source  evaluation 
C*otest5  disptiles  and  claims  These 
itanoarrls  Jr:  riot  relieve  ttie  grantee  of 
any  contiaclL.ai  'esoonsibilibes  under  its 
-nntracte   Federal  agencies  wll  no! 
5i*slitute  their  fudgrnent  lor  that  of  the 
jraniee  untesc  'he  matter  is  pnmanly  a 
f  tKjeral  concer''  Voiatjons  o(  law  will  be 
■efer-p<;  tc  the  loca/  State  or  Federal 
iUhontv  having  cooper  |unsdict)on 
J  res      '  r.  Grantees  will  have  protest 
J  S-A      pixedures  to  ha^idle  arx)  resolve 

a.scujtes  '"Hating  'c  their  procurerrients 
ir«3  shal  ir-  all  .nstar<-j?s  disciose 
T'lt^'wnatirx'  'a'jarii'^g  tTe  :>roles'  Ic 


I  »ie  awarding  agency  A  protestor 

j  must  extiausi  aa  administrative 

remedies  with  Itie  grantee  and 
i  sut>grantee  before  pursuing  a  protest 

with  ttie  Federal  agency  Reviews  of 
protests  by  ttie  Federal  agency  wil 
be  limited  to 

(?)  Violations  of  Federal  law  or 
regulations  and  tlw  standards  of  ttus 
section  (vioialions  of  State  or  locai 
law  wM  be  under  lie  jurisdiction  of 
State  or  local  aulTiorities)  and 
(ii)  Vioialions  Of  the  grantee's  protest 
procedures  for  failure  to 
review  a  cotnplainl  or  protest 
Protests  received  by  the  Federal 
agency  other  than  tnse  specitied 
atiove  wil  be  retarred  to  ttie  grantee 
^c)  CotnpelMuii. 

□  Yes    (1)Alprocurefnenlw»be 

Q  N/A    conducted  in  •  manner  provKJmg  hj 
and  open  convetition  cofysisteni  with 
the  standards  of  Sec  KM  Some  of 
the  situations  considered  lo  be 
restrictive  of  competition  indude  but 
are  not  Hmrted  to: 
(I)  Placing  unreasonable 
regmrements  on  firms  in  ortJer  lor 
them  to  qualify  to  do  business 
(ii]  Reguinng  ufmecessary 
experience  and  excessive  bonding, 
(m)  Noncompetilive  priong  practices 
tjet»»een  firms  or  between  affiliated 
companies 

frv)  Noncompetitive  awards  to 
consultants  ttial  are  on  retainer 
contracts 

(v)  Organizational  conflicts  of 
interest, 

(yi)  Specifying  only  a  brand  name 
prtxtuct  instead  of  aRowing  an  equal 
product  to  be  offered  and  tJescnbing 
the  performance  of  other  relevant 
requirements  of  the  procurement, 
and 

(vh)  Any  arbitrary  action  m  the 
procurement  process 

::iYes     (2)  Grantees  win  conduct 

□  N/A    procurements  m  a  manner  that 

protubrts  the  use  of  statutorily  or 
aoministrativefy  imposed  m- State  or 
local  geographical  preferences  in  the 
evaluation  of  bids  or  proposals 
except  m  those  cases  yyhere 
applicable  Federal  statutes  expressly 
mandate  or  encourage  geographic 
preference  Nothing  in  ttiis  section 
preempts  State  licensing  laws 
Wven  contracting  for  architectural 
and  engineering  (A/E)  services 
geograpfnc  location  may  be  a 
selection  critena  provided  its 
applicabon  leaves  an  appnspnale 
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Federal  Register    \ 
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1H2H,1 

{•\  Contr»ct*r\g  w*th  *mail  Jir>d  rrwrvortt^  nrmt 

J    "  r-f.          *i      '  '■*■          '■..     ;*..'.-     ri    „-*-■■     f:-  -Aa.^'     .i 

nombec  o(  quaKfted  fetro,  9i¥«n  the 

nature  and  Me  of  lf»  project  to 

wo«n*n't  busin*ftt  rntt'rpris*  and  UtxK 

■J  H;'A       -icvsl  rt'iK.:  IK-'    ^-'ilJKjj'ft  "v      rBf^st-,,  |]K^)f_ 

compete  for  the  oootraO 

surptuft  area  firms 

cx'v'  '"■i*'*^cHt'.  ■'*   t>'  !■*  rn-K,  \'  .4«i  noi 

Q  Yes     (3)  Grarttees  wi»  have  •ffWeri  setectoor 

'■J  "^M     M  ■!  T>yfi  ^ranlw  at"»c  ^urxjra^if*^  «ir  :*>■<* 

t*'     -I'M""'"! 

□  MA     f>roce<Jures  to(  pKOCuremem 

J  H/A     aft  rie-ce-iAarj'  a^hrrmHir^f  5,i«n.i  t..  Ass.y<F^ 

fqi  AwfiM'difxv  j^-qfiffw  ■*  nii'^N** 

transactions  These  procadurei  wi« 

ffvat  nurymtv'  ftf-n    w^yn-yf^'  j  l»,j«i.jr^».v 

,,  ■'■  !«"■*             ■  ^-iK**"'    ■».  js    "wi."-  ■■  ■- *.,^;»*e. 

ensure  that  all  soticrtations 

f*nlfrfpn»es   aiy?  mtyy  %:t-Ti  :'■  a'*^«p  ^v:? 

,„      N     ■'■'               U'"    ■■■         frj,.l#*'^   ■        »■     "     i       ^•",i'     >..     :■„ 

(!)  Incorporate  a  ctear  and  accurate 

are  used  *mer  pf.xsHytf' 

.»,,^e'«--    i-^*  ^''Hf  ^  si.*K-J*-' ;c^' '■■  "  :30 

ctescripboo  o«  ttie  techntcai 

■J  ^'es     '.i'l  Aff«TT>»tjve  stec«  f.^iafl  trvJu^-H' 

_.■■  .t^i^  f*..i-if"    ;*'''H.  „jrf!-.-w-'^T'    *■■'#>   i     "■!« 

requirements  tor  the  material  prrxHjcL 

J  H'fi<      ■'■''■  F^laoog  c|ua*rf»<iK!  sma*  «ir>c  'TWfv..-*h, 

a^a"  tn  ic  st-jin' ■■  M ,-.   ■  ,*t,f..v^t  I,,,.  ■ 

01  service  to  be  prtxajred  Such 

::.HJsneiises  wx;  wornsr-s  txisr-H-s.'; 

rp,.''«>i«.   '*    ■■i,#»f*iTifii^_    ■,:■     f!»',^,       f,    f.,j     "■„ 

Sescnptioo  shall  not,  n  competitive 

f^^tefpnjwjs  or  5.c4otatKX^  hs-t^   ^■ 

rti^--  H- ■'■'!•■  *   vfw  K->i  I*  S4.i=«',jff'i*»":    '  ^»e 

fjrocurements  contain  features  wtw* 

A^Mjnog  t^»31  ir-*al  ar<o  ^wx^'^'y 

(.*'■*   tj**!'"*:.^  i." 'XJ»'"Sf"*  *■  *    ■".!'     ,",.i".'^ 

jnduty  restnct  competibon  the 

!>..'*ioe3^**   ar*c  <MC.>r^r  %  i>uv»<^r^' 

"!'■,;■«   ■■  fVi^-s*'   >'Ti«*'*l^   *"i!i    I,;**  f      ilac* 

aescnptKin  may  mdudt  a  statement  of 

interposes  3'f  solK'jfe^:  m*-'*e''  pvi^    '-■•i'-, 

pir*  »,■  ^,  rwi  tjn'w  5r>f  %[-*.irj*h  ^n  -  ts 

the  qualitative  nature  of  the  matenat 

a^e  potential  ^^xjrces 

IT*'  .*\n>>  MV"":   K!V     ?,    \-  A«  .«  ,3t*.'  •■ 

cxoduct  or  service  to  be  piucured  and 

f'ti'i  DTVKJm^  tolA'  fec!aif*H^'*"'is   ''^^'■'f-' 

O-  '     ■■  '^■'^■.■    M:"Nv«v,.(..      1-  n.,,    _,.   ,      ,-^ 

when  necessary,  sha»  set  forth  those 

ecorx>m•cal^■  (ea&it)»f*  mK  %rr~^iik-  usks 

ijM"'' I"  <^-'.    ■)■     '■..«Ji  .■' t"   T'f"     ■"■■/'f'-W- 

Tunimum  essenlal  charactensbcs  and 

yi  gtiaatrt>es  tc  permit  maxirn.j'-' 

*.  ■  i:'"i'4r%'i*-'  ;<*>i,"'   i-i  ^i,.  -A*'  j(*,j'*i        fi^ 

standartls  to  whlc^  it  must  conftxm  #  rt 

Dartopafbo^  b^  vnal  Arat  mmof^v 

t*-^''      iP'Vfi'X'**^':       **■■*■    riW«i     !»'  .  „ 

ts  to  satisfy  its  intended  use  Detailed 

busyness  and  wcxnef^  *.  t»s*r*e-f;'s 

fti;;..".!'!,' -y    '■"v^i    <iM'    'tfiiynfi^^B    f  i«t. 

prochxt  spedftcatioos  should  be 

eritefpnaea 

^4,#hV3rfW'^fK.''f'       W'T'      '."'■        "■'■r*t-'* 

avoKJed  if  al  all  possible  When  H  a 

j*-..i«e»  i*f'inr-(-  ►■    Th*  h«- '  (.  ■  St.  ,,,, 

rrvractical  or  uneconomical  to  matie  a 

wfiwe  tttti  tKjuremenf  pe^rmrtii.   wwJ 

a!s».-ifr.t*  ■:■*  'N«  ,*-»(»* 'i .*'-■:  ;    r    ■ ..,-.   .( 

dear  and  accurate  descripoon  ty  the 

encouf^Qt  parlicipaftofi  t^  %m^  »''nz 

,..;  ■  f*«i       :'■      -■ani*i^i'  -^-sy   't   'fQ',jN!i;i',  '.ha^t 

technical  raquirements  a  brand  nann* 

TunonTy  Busjneii   aocJ  •wcine'^  \  [*.a>-^'%- 

.  H^'-     ifv^tHM'  ti'  i.*^?*'  'hr>g  agtncy  pr»- 

_                  or  equal  descnpton  may  be  used  as  a 

enterprise* 

rneans  lo  define  the  performance  or 

;  V'  Utmg  the  iervK;*™  anc  as.SAiLa'x>  i,rf 

OS.  ■!< 'vjim*'!*'!!.?    %■  >■  ■*■    a"    ''f-c..***?*?  '"v 

other  sakeni  requrements  of  a 

r*  SmaM  Biiurwss  AdmmistratKx    ^r^: 

pif"  .;x«^a**   :>  »r',^3t3n»"i'.  t^  ■'   ''^.l* 

procurement  The  spedfk:  features  of 

the  Mirxyffv  Busjnesf  [:>eve*oc>r»eoi 

r«>*fje''vV"i     -  ^*^.'  <*',r -«fl»*"'    m 

ttie  named  brand  iwtiich  rnust  be  met  try 

Agency  c*  the  Deoartmerw  '•>'.  ■<.  ^r-ir^-"  ■  f 

w»rf^ 

offerors  shall  be  dearly  staled  arx) 

anC 

11   J'-  j'a'iiM"  !■  ,?"  "■. 1,1' *'■■'■■«-"  ii 

(SI  lOorrWy  al  requirements  which  the 

;vn}  Requ»nr>g  th*  pnme  axitr ac.::^:.^'    ■" 

[nr   «  ,|t-i:-i„jr  <u.'!,     .      s^:*.!  ^jt^-  ^     <',4]|g  |o 

offerors  trios'  fulfil  and  all  other  tadors 

sutjconttacts  are  K  be  w  It  la^p  r»* 

CJ* t[#*  iw^'   Twi''   :«■   '■■-,■  »"-'^nl 

to  be  used  r  evaluatinfl  tuds  <x 

affkrrwrtrve  steps  iMiiect  m  piway^ac^h^i 

I.U^'i.iW*.-0'   '■     V-'^-   ^f"1v«        « 

proposals 

'Ot<7i  ,r  thfCHJpfi  !V'  'I*  tr-w:^  »eclx:>r 

!■«■   ■"■^■*-  r"^«.  ■■  ^-" ■*■"■'  "  '"■v*"  '"■-  to     • 

QVIn     (41  Grantees  wiH  ensure  thai  atl 

(f)  Contract  cost  arxJ  (>f>c# 

f  J-  .JF-f*-:'  f  "«i-    >s .,;3*r*w*     A     :■  .-'.'"■' 

ONM     prequaHfied  ksts  of  persons  frms  or 

QYes       ■    Ci^antees  mu^t  pe^v.K^-'  ii  cos'  .»  yv-e 

fl  »-y..'*-   A'-  ■■'     ^1      ■*     -.*■-*    >■ 

products  mrhich  are  used  m  acqumng 

0  H'A      aru»f/ws  r  conoectiori  wrt*  ew^* 

iivi!t*,.  .■■,,"     .  ^T;f^..«  1,  .     .■  i^ify  i>»e  OVl  Of 

goods  ana  sennces  are  current  ana 

C*rt")Care-rr>ervi  artier"  (n«:ltJOng  ccy-ttrs.' : 

r;,«,    ,,   ,.-  ,»,..=    ,    -esponMtoa 

irxiucJe  enough  qualiftoa  sources  to 

'r^odrhcatHXi*   T>*  riethcx:  ar><:J'  ^Je^^'i^  :y 

$..  *"  ".;?■»■ ' 

ensure  maximum  open  and  tree 

a'Ta'vsis  IS  [Seperwle^t  cx"  !tv?  fact^ 

,  r        '  "tt.    ^,..'     1.      ■■  f"      •'■■  ■          iH'''    r."^  IS 

ctJmpetrtion  Also  Grantees  win  not 

<^jrT(Xi^>dM>g  tTw*  r'^JTTCula.r  r"'r"'Are''"B^'"'' 

*-.,-*-  1?^"'.   1      f  '     »-•* *^-    '.>:"np(rfto<3 

aredude  ootentai  holders  tiw! 

fffj;??K)r  txJi  a^  a  Martirx;  ;;k:.i-i'    ^a^ief^S 

d.  .JJ.S4I..  "■■   !-vf-.%*c  spooftes  • 

iqualifymg  dunng  the  soiicttabon  penod 

^ntjsi  fna*"e  i^KJepefxJe^i:  pstJ^'-k^ies  :^i-^t 

"»  ,'r-..-'   ■^'■■-if'     ;v"xTiict.  Of 

(d)  MettKXl*  of  pfocuremeot  lo  be  followed 

■f^::.-e^-wy^  ^Ot  f.f  E:»^»pos-a(*    *  vXj^' 

■■■.*  i,."'  -;,-.'**^'  award  IS  mor* 

U  Yes     !  3 1  Procuremen!  by  competjtrve 

;■K^a^■s4^  rx/st  tJe  i>^-o('r>ec  wr>f*r  :k^ 

r  .■■    -■'■  •■.\-'-\i*>*yf-'  acqulaNton 

U  HJfi     proposals  The  technique  o(  competrtrfe 

oflet-O'  IS  TKjaret:  to  iut-mf  t*-»e  e*ferr'>enu 

ft.  !-«/■,  *■■"  ^■■v      ^    '*  »Mmr*e^  k) 

proposals  IS  normally  condudeo  «nt^■ 

0*  ^«s  pstir^iiteo  :x>*;  c  g    ,;'^(J«f 

■:.!■■  i-    '\^'    "'rf   ;:,i.;*^'f".    ".■■*  r^t^Jef 

jhore  than  one  source  subrmlting  an 

pfo'essionai   :finst»^r»H;   arx:  arc^ectural 

uf".,!*-    .^  seaiMf-:  c-:"  ;■-'  ".■..f?'"'^**  'i.  or 

o»Tet  and  erthe'  a  fixed-orK*  ch  cost- 

i?"^* '>ee*v>^  services  CfVi  raK-tr   A  cost 

(V)  A  pfopo— d  conma  modiAcaOon 

reimtxjrsement  type  contrad  is 

^^■■ar\  SIS  wwH  De  r>ece'iAai'>  *r^«*'' 

chan^aa  tM  Ksopt  of  a  oonract  or 

awarded   »  ts  generally  used  wn(?r 

r>-:JeQ\jatf  pf'K*  '-.xyrtpetflw    ••  LiC*  itq, 

tncraaaaa  the  contry:  ^-.i,  yr  &y 

cxmdrtions  are  not  appropriate  tor  the 

arx?  !o  5rCi*e  scufT*  pfCK^-urf'^fte'-"^ 

moraVianiha  wmpirf^*-- ..  3  f»"-'tion 

use  of  sealed  bid!   (f  this  method  rs 

ifX'^Judtng  ci>7|;at:1  'ncKiifv:.»\Ky^}>  .^' 

thiT<.Vi|ff 

used,  the  lollowing  requrernents  atnilv 

ct^a'^rq*  cwcJef^   t>rue*i  c*^:*  'easj:<vaW#- 

0  »(-^         '  ,>d'"^"  wi.  ■+  <■  vM-i.^  ■  -'^  t>a 

i;  Requests  loi  pnoposais  wi«  be 

^e^'^  ::^  t*  estet*snec3  v  -^^  rwasisof  • 

QKA    .■  *   .'^.^  ■■    '-^->*  ■    -'^^  "^^^  '^i"     3K2) 

pnhimzed  anC  identity  all  evaluation 

::ai;»icjg  cm  n-Lar^e'  poc*  ^^  a  :^i  ^nrriefdil 

I'v  '-  ■■  t.^*t«*  f  '■"*  H**^  11" K,  ^'pancy 

faaors  and  thee  relative  importance 

pr:KJUC"l  !!y<>*C;  ■"   S-a^Stiintia    0.iil''l!'t»e5  lo 

-"*'■  '^'^  '■'■!"■  *"^    *■"     <     '^    :  ''r    «      ■■  *'">*■ 

Any  -esponse  to  publicued  requesL*.  ki 

tr>*  ^'i^rai  :>it*.  '"  r*s**-"  "■'■  r*'-^  .e^  %^ 

•  ,  '■.^'■■■'■,'~       ,  -,-  H',    ^r^v    '■»■■    '    ,v"  ■,-.';it 

proposals  shaK  be  honored  to  ttx- 

!:>'  taw  "*  ^pQ'jiaTK.'^"   **'  iy>  «=■  ■■♦'■■^-v^i'  wti: 

f  ■     ..  ■.,-  ',, 

maximuf  e-lent  practicai 

r*  ...s-ec  tf  at  otN*'  *'"f?;ta  x^'-^  ' 

■    '''   }  ^'^i-*-  ■.^.    *K)oesi  tnains 

(ii)  Proposals  wiH  be  soliotea  'rorr  an 

>>!prmir*  me  re*sc>«^a[:>tf*-^**'.    ■■  '.^ 

(^  '   ''fr '^ - '-rbara^Kwadby 

adequate  number  oi  qualifieo  sources 

proposeC  axrtrac-t  prx,e 

(Hi)  Grantees  w*  nave  a  itiethoij  tor 

Q  Yw    (2)  Gftntee?  *t<*  ne^jotwtp  ■>'  ^'  as  a 

w' .' "  ■  ^*'    >  * .  MP  -  "leets  these 

conducting  technical  evaluations  of  tr* 

Q  H'A    separate  e>ef^'V  r>^  i'*  r-^  >^'  *  ■■•■  f  ach 

5':,.  v.i,ri''.        ■  ■■■t-  ► .'  fts  system  to 

proposals  recervetl  anrj  *or  seier^lir^i; 

■■"o'ltrari  fr  'm^K;.?''  r"'"'"  ■"■  ■>■■■  :■'■'  < 

baceniftea  ;,-Ki*-,?ii'.   ' "lesa  reviaart 

awardees 

con^yeUt'O   ar.o  i.'"  «*<     ii-ts>*^  w  ■(■"'!!:  cost 

ahal  nmir  w^- f' r*  t-  sa 

(«)  Awards  w*  t«  r^aO"  to  V•^i 

ctf'ia'vs.is  fr>  pA'^oi'^'wi*:    "     fsr^i'X'S"   <■■  ',^ir 

oonerKr-.  -  '■*«'    vJiAf  hjndkig.  and 

responsible  firm  wr\ose  proposal  tj  rrwiis' 

flr*^  T>a5txv5tt)*f  C""'.!^!',    ,*  h'^sr'^*'''a>  ^'    -^w 

tHrd-pa-'-          ■«  -:^  are  awanlad  on 

advantageous  tc  tfie  prograrr:  witr.  pnce 

f^  :)ive'"  U:  tV'  cf-rnptej'*-.    ►*'  r*'*'  *•■■■■>  ■■ 

and  other  factors  considered  and 

;;-|^    ;,fi^t;yiTW»r-      *l*    -lis*    i: «.■■■' '"i^"    t    y    l'"h* 

v:  Grantees,  may  use  competitive 

..;x»^T' Sf'-rtC'f    •*■■»*  :'.:'^'»'::1f>  <  r^'*' si '■■■•*■    ■ 

procure-"!!-  ■  -..^•fN"     ,,^A^'   i;,r. 

proposa!  procedures  'or  qualificatioris 

t*M?  s^icxjri'    >' !»jtxxy"H'»"tvisff    "i*    :.'.;^'*v 

C«rtl6cx*vv   .,     .Mhrmilha 

based  procu'emenl  al  arctiitecturat 

;,f  rt*:  '(^rwc  :''  F»a%'  ;,*'■*  ■fr'Ti^jr-'-r    .^i-'i  ' 

awardtn ,  ;,  ;^i-  -r .  <  oght  lo  Mfvay  Vw 

erigtneenr.g  (A,'E    protessionai  ser-v»c-»5 

"'i;:l.ji.t''v  {.vTifr-  -atP*  I-"    t^-P  fLjr'::.Hv.li'v; 

SyHSfT       '-vTr    .-■  ;■  <^      PliflCJton 

«»heret>y  competitors  qualifications  are 

geHi-Kjrac'^'ca'  aff-ii  *r.w  Vf^^'Ui*'  *-■** 

evaluated  and  the  most  qualified 

QYes     (3i  Costs  or  cwx*s  c^asec  c-^  esn^'.^^ie-r 

w\%r  1'.    'Hv   v.!-'   w^rrtf*'    Ji!  Vi,/'i»r>_-:es 

txynpetrtof  is  jeieded  sub»ed  to 

Q  M/A    costs  la  aKiirsas  u^xie'  gra-itj  *^*  :* 

neflotiatjon  ol  lair  and  reasonaWe 

aik-jwawe  cWy  k  tfx'  ejrieni  t^k)^  xs'^ 

compensabori    Per  24  CFR  parts  M1 

trucurre^  cx  cx>s'  estimates  nc:*ix3eo  i 

_                                and  85,  this  method,  wh»r»  price  H 

'■■■»e9O0ate0  poces  are  c.i>r.s*5te-^t  w^- 

h  ■■■■li'^L,..-!!  ?  f  ■*.""  "■■"»'"■  r    i-jijfwnanit 

not  u»»d  as  •  selection  factor  may 

f  ecierai  :x>si  pOTKijptes  <:se^  S€-c.    «*'  :, 

only  be  used  tor  the  procurerrtent  of 

■.^Traniees  'n»v  rpfpre'-K'*  tnei'  ^iw 

jvi-iv'   -^viiiHa;*""  '  '    t'*'iit?wt. 

A^  or  development  services 
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(I)  Con«niet  provision* 

A  grantee  s  cootraco  ^x;s!  coout 
provisions  n  paragraph  >  ^  3<  »ms 
s«c4on   Fe<3aral  agencies  are  ;«r-ime.:i 
ID  requre  and  («rv«  Us  cftanges 
"wwcfies,  changed  conditions   Kxe-s» 
ana  recorjs  re^enoon  juspensicn  \y< 
wort,  and  otfwf  clauses  aporov«;  :> 
^^e  Office  !5»  'edera*  P^ocuremeof 
Policy 

□  ■'es     ■:  ■ !  Admin«»rBOve.  cooractuai    »  ■«><<,* 
Q  »*A     'emedtes  m  Instances  wt»r? 

contraclors  viotate  or  CirtsKt-  aofitra'i 
*rms.  and  pfovxJe  tor  ucr,  s3ncaoc<. 
and  penalties  as  may  Be  apcirocfiate 
Contracts  more  Jan  tne  iinio(rtie<3 
acquisition  t)Tresno*d) 

□  Yes     ,2)  TermHTation  tor  cause  anc  ter 


^.jpplemented  in  Deparlmenl  of  LaCiof 
regittttona  (29  CFR  part  3) 
,AJ  contrads  and  subgranis  lor 
cxmstnjcJIon  or  repair) 
J  T9S     (5)  Compliance  w«h  tfie  D»vi»-B«x)n  Act 
J  H/A     (40  use   278a  to  276a-7)  as  Mippte- 
menied  by  Department  o*  Labor 
'egUattons  (29  CFR  part  5) 
ConstrudKn  oortfacls  m  excess  o* 
12000  awarded  by  Grantees  wtien 
requred  By  Federal  grant  program 
legislation) 
J  '  f%     (6)  Compliance  wtBi  Sectiortt  103 
-J  N.A     and  10  :■  o<t^e  Contract  Wort  Hours  and 
Safety  Standards  Act  [40  US  C  327- 
J  JO)  as  tupplemented  by  Department  of 
.»lx»  regulations  (29  CFR  part  5) 
onstrx*on  contracts  awarded  by 


□  Yes 

□  N/A 


QYes 
QHIA 


□  Yes 

OH/ A. 


□  S,A 

axivemence  Oy  »ie  grantee  inoudirg 
9Te  manner  by  tihtct\  it  unl  be  ert»!s:*eo 
and  Itie  basa  for  setdement  ,AI 
contracts  m  oxcess  a*  $  1 0  Oce  < 

Grantees  m  excess  o<  S2000,  and  in 
"icess  o«  t2500  for  o<her  contaOs  «»tilc*i 
involve  trie  emptoyment  of  cnectantcs  or 

latxxers) 

QYw 

(3)  Compliance  ir»*i  Executive  >i<»r 

-J  ''ei. 

"'  1  NcOce  oi  awartSng  agency  iwjure- 

a  HI  A 

11246  otSeptemoer  24   1965  entttec 
'Eoual  Emptoyment  Opportunity  "  »s 

-j  M(» 

^Tienls  and  regulations  pertaining  to 

-eoorftng 

amended  by  E^cecuWe  Ordef  ' '  T5  of 

QYes 

«,  Noooe  at  awardrng  agency 

October  13  1967  arW  as  supo»emeniec 

D^IJA 

'egmrements  and  regulation*  peftanmg 

r  Depalmer*  o<  Latxx  reguiat)or,s   4 

fD  patent  ngtus  ixith  respect  ID  any 

□  Yes 

uFR  chapfer  60)   uM  constrirnnn 

discovery  or  mvenlKin  wtuct)  artses  or  is 

QHIA 

Oevetoped  <r  trie  course  ot  or  under  sucti 

bv  grantees  and  t)et  contracto't  'f 

-imtract 

subgrantees). 

J  '  *?$. 

9!  AwardinQ  agency  requirements  and 

J  ^« 

■4,  CornpOarice  Wl<^  ffve  Coc»slary' 

JN;A 

-lig'jlations  pertaining  lo  copy  rights  and 

US<A 

'Ant)-Kjc*bac*"  Aci    18L'5C    ?'<   as 

'ignis  r  data 

(10)  Acx«H  by  the  grantee,  the  sutv 
grantee,  the  Federal  grantbr  agency, 
the  Comptroief  General  o<  the 
United  Slates,  or  any  of  their  duty 
authorized  representatives  to  any 
booits,  documerAs,  papers,  and 
recortJs  o*  »ie  contractor  whicn  are 
directly  perlinent  to  that  specific 
contract  for  tfie  purpose  of  making  an 
audit  examination,  exceipts  and 
transcriptions. 

(1 1 )  Retenfon  of  al  requred  records 
tor  Bvee  years  after  grantees  or 
siAigranlees  malie  Anal  payments 
and  al  other  pend»ig  matters  are 
ciosed 

( 1 2)  Comp»anc«  with  a«  appftcabte 
standanjs,  orders,  or  requiretnents 
issued  under  section  306  of  the 
Clean  Air  Ad  (42  use  18S7(h)) 
section  508  of  the  Clean  Water  Act 
(33  use  136«),  Executive  Order 

1 1 738.  and  Environtnental  ProtecOon 
Agency  regulations  (40  CFR  pan  1 5) 
(Contracts,  (uticonlracls,  and 
subgranis  of  amounts  It  excess  of 
$100,000) 

(13)  Mandatory  standards  and 
poides  raia«ng  to  wietyy  efRdency 
wtilch  are  contained  in  the  state 
energy  consenralton  ptan  issued  m 
comptance  wHh  the  Eneiyy  Policy 
and  Conservation  Act  (Pub  L  94 
163,  89  Stat  871) 


I  hereoy  c-erjfy  -riat  aXjrie  irrffxT-^oor  sijie-;:   leiar,  as  «g<i  as  a.-,  rilormal>on  provided  m  the  iaximpaf»rT«rtJiefewrth.  is  frue  and  accurate 
Hatv^  -j(  Autrxx'^9<!  C">t1>a*  1   _^ 


Signatve: 


Date 


mm      dd  >j 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No   Frt-4650-N-24] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB;  HUD 
Conditional  Commitmenl/Direct 
Endorsement  Statement  of  Appraised 
Value 

agency:  office  of  the  Chief  hiformation 
Officer,  HUD. 
action;  Notice. 

SUMMARY:  The  proposed  information 
coiiection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 
DATES:  Comments  Due  Date:  May  7, 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0494)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 


Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 

Washington.  DC  20,'5n3. 

FOR  FURTHER  INFORWf'iO^  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer.  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington.  DC  20410; 
e-mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  iNFORMA'iON     The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the     - 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 


be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department.  This  Notice 
also  lists  the  following  information: 

Title  of  Proposal:  HUD  Conditional 
Commitment/Direct  Endorsement 
Statement  of  Appraised  Value. 

OMB  Approval  Number:  2502-0494. 

Form  Numbers:  HUD-92800.5B. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  Form 
HUD  92800. 5B  sets  forth  the  terms  of 
the  conditional  commitment/direct 
endorsement  statement  of  appraised 
value  and  other  requirements  that  must 
be  met  before  HUD  will  endorse  the 
mortgage  for  insurance. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit, 
Federal  Government. 

Frequency  of  Submission:  On 
occasion. 


Numt)er  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Reporting  Burtjen 


1,200,000 


.1.16 


140,000 


Total  Estimated  Burden  Hours: 
140,000. 

Status:  Reinstatement,  with  change. 

AuthiHitv:  Section  3507  of  the  Paperwork 
Reduciion  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  March  29,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[PR  Doc.  01-8527  Filed  4-5-01;  8:45  am) 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No,  FR-4644-N-14] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Communit\  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  1  his  Notice  identifies 

iinutilizeii   iinfienitilized,  excess,  and 
surplus  Federal  property  reviewed  by 


HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATF:    *■.■,::'  ^    "Or" 

FOR  FURTHER  INFORMATION  CONTACT: 
Cliff   :;      i:;"t.  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington. 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

supplementahv  information.  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless. 

Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional 
properties  have  been  determined 
suitable  or  unsuitable  this  week. 


Dated:  March  29,  2001. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 

Programs. 

(FR  Doc.  01-8220  Filed  4-5-01;  8:45  ami 

BIUJNO  CODE  4210-29-M 


I  R  h  iS  N     I  f   a 


^  HOUSING  AND 

f  MFNT 

^fj/j— N-glJ 


Lead  Safe  He .usinq'  Notic«of 

Extension  o'  ''a'-sitlon  Asslstanc* 

agency:  Office  of  Healthy  Homes  and 
Lead  Hazard  Control,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
of  a  direct  notice  that  HUD  issued  on 
March  5.  2001,  to  jurisdictions  which 
previously  submitted  a  transition 
implementation  plan  to  advise  these 
jurisdictions  of  how  they  may  obtain  an 
additional  time  period  to  build  capacity 
to  comply  with  HUD's  Lead  Safe 
Housing  Regulation. 
DATE:  Effective  Date.  March  5,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  on  lead-based  paint 
regulation  transition  assistance 
(including  a  sample  transition 
implementation  plan  matrix),  training 
courses,  and  related  issues  is  available 
at  www.hud.gov/offices/lead.  A  list  of 
the  phone  numbers  for  EPA  Regional 
Lead  Coordinators  is  available  at 
ww-A-  epa.gov/lead/leadoffl.htm  or 
through  the  Lead  Paint  Compliance 
Assistance  Center  at  the  number  below. 
(The  15  States  and  two  territories  that 
do  not  have  a  lead  certification  program 
as  of  March  8.  2001,  are:  AK,  AZ,  FL. 
GU,  HI,  ID.  MT,  ME,  NV,  NM,  NY.  ND. 
SC.  SD.  VI,  WA.  WY.)  Questions  may  be 
directed  to  the  Lead  Paint  Compliance 
Assistance  Center  toll-free  at  1-666- 
HUD-1012.  (Note:  Some  local  telephone 
exchanges  may  have  difficulty  accessing 
this  phone  number.  In  such  a  case,  you 
should  contact  your  local  telephone 
operator  for  toll-free  access). 

SUPPLEMENTARY  INFORMATION:  On  March 
5.  2001.  HUD  issued  a  direct  notice  to 
jurisdictions  which  previously 
submitted  a  transition  implementation 
plan  to  advise  these  jurisdictions  of  how 
they  may  obtain  an  additional  time 
period  to  build  capacity  to  comply  with 
HLT)  s  Lead  Safe  Housing  Regulation. 
For  those  jurisdictions  requesting  more 
time,  the  March  5,  2001  notice  provides 
that  an  updated  transition 
implementation  plan  must  be  submitted 
to  HUD  no  later  than  April  10.  2001.  An 
automatic  extension  of  the  existing 
transition  assistance  period  from  March 
15,  2001  to  April  10,  2001  is  in  effect 
to  ensure  that  jurisdictions  have  enough 
time  to  update  their  Transition 
Implementation  Plans.  No  submittal  is 
needed  to  cover  the  time  period  from 
March  15,  2001  to  April  10.  2001.  HUD 
provides  this  additional  time  to  promote 
coordination  among  state  and  local 
agencies.  The  March  5,  2001  notice 
advises  that  during  this  period,  program 
participants  must  continue  to  comply 
with  HUD's  lead-based  paint  regulations 
that  were  effective  before  September  15, 
2000.  HUTD  will  assume  that  a 
jurisdiction  that  does  not  submit  an 
updated  transition  assistance  plan  has 
the  capacity  to  comply  vdth  HUD's  new 
lead-based  paint  regulation  at  24  CFR 
part  35.  HUD  will  issue  a  notice  prior 
to  August  10.  2001  to  address  any 
remaining  capacity  shortfalls. 

Background 

On  September  15.  1999  (64  FR  50140), 
HLT)  published  a  new  regulation 
amending  24  CFR  part  35  to  streamline, 
modernize  and  consolidate  all  lead- 
based  paint  requirements  in  federally- 
assisted  housing  and  housing  being  sold 


by  the  federal  government  to  ensure  that 
children  are  adequately  protected  from 
lead  poisoning.  The  regulation  took 
effect  one  year  later,  on  September  15, 
2000,  to  enable  those  covered  by  the 
regulation  to  prepare  for  its 
implementation.  On  September  11,  2000 
(just  before  the  effective  date),  HUD 
published  a  policy  to  aid  in  the 
transition  to  the  new  regulation.  That 
policy  provided  a  6-month  transition 
period  to  those  jurisdictions  that 
submitted  a  Statement  of  Inadequate 
Capacity  and  a  Transition 
Implementation  Plan  to  HUD.  The 
submissions  documented  the 
jurisdictions'  need  to  build  capacity  to 
meet  the  rule's  requirements.  See  HUT)'s 
September  11.  2000  notice  at  65  FR 
54858.  for  further  details  on  HUD's  lead 
based  paint  transition  assistance  policy. 
In  response  to  state  and  locial  requests. 
HUD  has  funded  a  vjiriety  of  training 
and  is  currently  conducting  over  200 
training  courses  in  100  jurisdictions  to 
build  capacity  in  lead-safe  work 
practices  for  workers  performing 
rehabilitation  or  maintenance  in 
Federally-assisted  housing.  In  addition 
many  jurisdictions  have  conducted  then 
own  training  to  build  capacity  as 
needed. 

Transition  Assistance 

HUD's  current  transition  assistance 
period  expired  on  March  15,  2001. 
Despite  substantial  progress  since  the 
regulation  took  effect  on  September  15. 
2000,  there  may  still  remain  some 
jurisdictions  that  lack  capacity  in  one  or 
more  disciplines,  in  one  or  more 
programs.  Therefore,  HUD  concluded 
that  compliance  is  still  not  feasible  for 
certain  specified  programs  when 
jurisdictions  provide  an  acceptable 
updated  Transition  Implementation 
Plan. 

The  updated  Transition 
Implementation  Plan  must  demonstrate 
good  faith  efforts  to  build  capacity  and 
include  all  of  the  following: 

(1)  A  list  of  programs  where 
compliance  is  now  feasible. 

(2)  A  list  of  disciplines  (e.g..  lead-safe 
maintenance  worker,  rehabilitation 
worker,  risk  assessor,  sampling 
technician,  abatement  worker)  where 
capacity  is  now  adequate. 

(3)  A  statement  that  capacity  is  not 
adequate  to  comply  with  the  regulation, 
listing  the  applicable  program  and 
discipline. 

(4)  A  date  by  which  compliance  is 
expected  to  be  feasible  that  is  not  later 
than  August  10,  2001. 

(5)  An  updated  Transition 
Implementation  Plan  matrix  including 
the  number  of  individuals  currently 


available  and  needed  for  each  discipline 
and  program  area. 

16J  A  short  narrative  description  of 
activities  undertaken  to  coordinate  with 
the  state  lead  paint  certifying  agency  (or, 
in  states  without  a  lead  certification 
program,  with  the  applicable  EPA 
Regional  Lead  Coordinator),  and/or 
health  departments,  including  a 
statement  that  the  certifying  agency  was 
contacted  for  a  list  of  certified  persons 
(if  such  persons  were  needed). 

(7)  A  short  narrative  description  of 
how  the  jurisdiction  will  link  trained 
individuals  to  housing  programs. 

(8)  A  short  narrative  description  of 
activities  undertaken  to  coordinate 
resources  in  nearby  jurisdictions. 

(9)  A  list  of  all  training  activities  that 
have  been  or  will  be  completed  as  of 
April  10,  2001,  including  the  number  of 
people  trained  in  each  discipline  and 
their  names. 

(10)  A  list  of  training  courses  that  are 
scheduled  in  the  next  several  montlis, 
the  entity  offering  the  course  and  a 
contact  name,  address  and  phone 
number  for  the  training  provider. 

fll)  For  jurisdictions  with  a  HUD  lead 
hazard  control  grant  program  starting 
before  lanuary  1.  2000.  a  statement 
signed  by  the  administrator  of  the  lead 
grant  program  describing  whv  the 
program  has  not  built  adequate  capacity. 

(12j  The  name  of  a  state  or  local 
agency  and  contact  person  that  will  be 
responsible  for  coordinating  HLTD- 
funded  lead-based  pamt  training  within 
the  jurisdiction. 

The  March  5.  2001  notice  provides 
that  the  updated  Transition 
Implementation  Plan  must  be  signed  by 
the  following: 

For  entitlement  lunsdictions  in  cities, 
counties  and  tribes:  The  chief  elected 
official  of  the  jurisdiction,  or  both  the 
head  of  the  agency  which  submits  the 
Consolidated  Plan  to  HUD  and  the  head 
of  the  local  health  department.  In  states 
that  do  not  have  an  EP.-\  authorized 
state  program,  the  EPA  regional  office 
overseeing  the  lead  certification 
program  shall  be  sent  a  copv  no  later 
than  the  time  of  submission. 

For  non-entitlement  areas  of  states: 
The  Governor,  or  both  the  head  of  the 
agency  administering  the  EPA- 
authnrized  state  lead  paint  certification 
program  and  the  head  of  the  agency 
submitting  the  Consolidated  Plan  to 
HUD.  In  states  that  do  not  have  an  EPA 
authorized  state  program,  the  head  of 
the  state  health  department  shall  sign 
along  with  the  head  of  the  agency 
submitting  the  consolidated  plan;  the 
EPA  regional  office  overseeing  the  lead 
certification  program  shall  be  sent  a 
copy  no  later  than  the  lime  of 
submission.  If  a  public  housing  agency 
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in  a  non-entitlement  area  does  not  know 
which  agency  to  contact  in  the  state 
government  regarding  the  status  of  the 
extension  request,  they  may  obtain  the 
information  from  the  Lead  Paint 
Compliance  Assistance  Center  toll-free 
at  1-866-HUD-1012.  The  PHA  may  also 
obtain  the  name  and  telephone  number 
of  the  state  employee  and  office  that 
served  as  the  contact  for  the  extension. 

A  submission  will  not  be  processed  if 
it  lacks  any  of  the  signatures  and 
Transition  Implementation  Plan 
elements  required  above.  The  March  5, 
2001  notice  advised  the  jurisdictions 
that  their  updated  Transition 
Implementation  Plan  must  be 
postmarked  no  later  than  April  10,  2001 
and  must  be  sent  to:  Ms.  Gail  N.  Ward, 
U.S.  Department  of  Housing  and  Urban 
Development,  Office  of  Healthy  Homes 
and  Lead  Hazard  Control,  451  Seventh 
St.  SW.,  P-3206.  Washington,  DC  20410. 

The  March  5,  2001  notice  advised  that 
unless  HUD  received  an  updated 
Transition  Implementation  Plan  with  a 
postmark  dated  no  later  than  April  10, 
2001,  HUD  will  conclude  that  the 
jurisdiction  now  has  capacity  to  protect 
children  in  federally-assisted  housing 
and  that  all  programs  will  comply  with 
the  regulation.  Additionally,  the  March 
5,  2001  notice  provided  that  if  the 
updated  Transition  Implementation 
Plan  includes  all  the  elements  listed  in 
the  March  5,  2001  notice  the 
Department  will  conclude,  after  review, 
that  compliance  is  not  feasible  for  the 
applicable  programs  and/or  disciplines 
for  the  time  period  designated  in  the 
plan,  which  should  not  extend  beyond 
August  10,  2001.  During  this  period, 
program  participants  must  continue  to 
comply  with  HUD's  lead-based  paint 
regulations  that  were  effective  before 
September  15,  2000. 

Dated:  March  20,  2001. 
David  E.  Jacobs, 

Director,  Office  of  Healthy  Homes  and  Lead 
Hazard  Control. 
FR  Doc.  01-8526  Filed  4-5-01;  8:45  am] 

3ILUNG  CODE  4210-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No  FR-4434-N--CI7] 

Quality  Housing  and  Work 
Responsibility  Act  of  1998   Notice  ol 
Status  of  Implementation 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Notice. 


summary:  On  October  21,  1998,  the 
Quality  Housing  and  Work 


Responsibility  Act  of  1998  (the  "Act") 
was  signed  into  law.  This  notice 
updates  the  public  on  HUD's  overall 
implementation  of  the  Act  and 
identifies  where  existing 
implementation  guidance  may  be  found 
with  respect  to  the  provisions  regarding 
public  housing  and  tenant-based 
assistance. 

FOR  FURTHER  l N p 0 Ci W  A  t ' 0 ' ,  '„  C  ^^ '  ACT: 

t)teptien  1.  Hoimquist,  Uttice  ol  Policy, 
Program  and  Legislative  Initiatives, 
Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  4116.  Washington,  DC,  20410; 
telephone  (202)  708-0713  (this  is  not  a 
toll-free  number).  Persons  with  hearing 
or  speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Program  specialists  for  more 
specific  HUD  program  areas  are  listed 
on  the  HUD  web  page  at  http:// 
hudweb.hud.gov' "<^<~"-"<;  html. 
SUPPLEMENTARY  INFORMATION: 

i,  IntrixJuitiuii 

The  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Title  V  of 
Pub.L.  105-276,  112  Stat.  2518, 
approved  October  21,  1998)  (the  "Act"), 
was  part  of  the  Fiscal  Year  1999  HUD 
Appropriations  Act.  The  Act  makes 
extensive  amendments  to  the  United 
States  Housing  Act  of  1937  (the  "1937 
Act"),  which  generally  governs  HUD's 
public  housing  and  tenant-based 
Section  8  housing  assistance  programs. 
Certain  provisions  of  the  Act  became 
effective  immediately  on  enactment 
(October  21,  1998).  Most  provisions  of 
the  Act,  however,  became  effective  on 
October  1,  1999,  although  some 
provisions  become  effective  on  October 
21,  1999  (one  year  from  enactment)  or 
on  other  dates  specified  in  the  Act. 

On  February  18,  1999  (64  FR  8192), 
HUD  published  a  Notice  of  Initial 
Guidance  on  the  Act  to  advise  the 
public  of  those  provisions  that  were 
effective  immediately  and  of  action  that 
may  or  should  be  taken  at  that  point. 
The  February  18,  1999  Notice  also 
provided  guidance  on  certain  other 
provisions  in  the  Fiscal  Year  1999  HUD 
Appropriations  Act  that  affect  the 
public  housing  and  Section  8  programs. 
Since  publication  of  the  February  18, 
1999  notice,  HUD  has  published 
numerous  other  notices  and  proposed, 
interim,  and  final  rules  to  implement 
the  Act.  On  December  22,  1999  (64  FR 
71799),  HUD  published  comprehensive 
guidance  on  the  status  of 
implementation  of  the  Act. 

Since  that  time,  HUD  has  published 
additional  notices  and  rules  to 


implement  the  Act.  This  notice, 
published  in  today's  Federal  Register. 
updates  the  public  on  HUD's  overall 
implementation  of  the  Act  and 
identifies  where  existing 
implementation  guidance  may  be  found, 
with  respect  to  the  provisions  regarding 
public  housing  and  tenant-based 
assistance. 

n.  Summary  of  Rulemakings 
Undertaken  Under  the  Quality 
Hoiusing  and  Work  Responsibility  Act 

In  addition  to  the  Notice  of  Initial 
Guidance,  published  on  February  18, 
1999,  and  the  update  to  that  Notice, 
pubhshed  on  April  30,  1999  (64  FR 
23344),  and  the  Status  of 
Implementation  Notice  of  December  22, 
1999.  the  following  rulemaking  has 
occurred  under  the  Act  (Federal 
Register  references  are  included  in  the 
following  chart): 

Final  Rules 

1.  Public  Housing  Agency  Plans 

2.  Statutory  Merger  of  the  Section  8 

Certificate  and  Voucher  Programs 
(Housing  Choice  Voucher  Program) 

3.  Renewals  of  Section  8  Tenant-Based 

Assistance  Contracts 

4.  Revised  Restrictions  on  Assistance  to 

Noncitizens 

5.  Comprehensive  Improvement 

Assistance(CIAP)Formula 
Allocation  for  Fiscal  1999 

6.  Public  Housing  Drug  Elimination 

Program  (PHDEP)  Formula 
Allocation 

7.  Required  Resident  on  the  PHA  Board 

of  Commissioners  or  Similar 
Governing  Body 

8.  Amendments  to  the  Public  Housing 

Assessment  System  (PHAS) 

9.  Allocation  of  Funds  Under  the  Public 

Housing  Capital  Fund 

10.  Changes  to  Admissions.  Rents  and 

Occupancy  Requirements  in  the 
Public  Housing  and  Section  8 
Programs 

11.  Pet  Ownership  in  Public  Housing 

12.  Direct  Funding  of  Resident 

Management  Corporations 

13.  Section  8  Homeownership  Vouchers 

14.  Consortia  of  Public  Housing 

Agencies  and  Joint  Ventures 

15.  Rule  to  Deconcentrate  Poverty  and 

Promote  Integration  in  Public 
Housing  (amended  PHA  Plan) 

16.  Earned  Income  Disregard  for  Persons 

with  Disabilities  in  Certain 
Programs 

Interim  Rule 

1.  Allocation  of  Operating  Subsidies 
under  the  Operating  Fund  Formula 
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Proposed  Rules  (Final  Rule  not  yet 
published). 

1.  Screening  and  Eviction  for  Drug 

Abuse  and  Other  Criminal  Activity 

2.  Required  Conversion  of 

Developments  from  Public  Housing 
Stock 

3.  Voluntary  Conversion  of 

Developments  from  Public  Housing 

Stock 
4  Public  Housing  Homeownership 

Program 
5.  Total  Development  Costs 


6.  Allocation  of  Funds  under  the  Public 
Housing  Operating  Fund 

Proposed  Rules  Under  Development 
(not  yet  published) 

1.  Public  Housing  Capital  Fund.  This 
rule  will  establish  regulatory  provisions 
concerning  the  Public  Housing  Capital 
Fund  other  than  the  formula. 

2.  Public  Housing  Mixed  Finance. 
This  rule  will  make  a  number  of 
chcinges  to  the  mixed  finance 
regulations,  including  fully 
implementing  section  539  of  the  Act. 


3   Puhlir  Hnusino  Dpmolition/ 

'h-^p'i^itmn  This  lult'  will  implement 

nifirp  fuiiv  <f'rtinn  3.11  rif  the  Act. 

Ill  Summan-  (^hart  ot  Status  and 
Guidance 

Th>^  tnlli.ju-iriii  i  riart  Niinimarizes 
HUD's  implementation,  or  guidance 
issued,  to  date  on  each  section  of  the 
Act  covered  by  this  Notice.  Where 
rulemaking  is  not  yet  completed  the 
public  should  review  the  guidance  in 
the  December  22,  1999  Status  of 
Implementation;  Guidance  Notice. 


Implemented  by 

S-at.tory  section          ^^e^j^J.^    '        Proposed  rute 

Interim  rule 

Finat  rule 

Additional  information 

Guidance 

> 

■Sec  503'c^    Tech- 

Report  containing  proposals 
for  technical  and  conforming 

^,r3      Pi^r 

omneoaa'ion. 

legislative  changes  was 
submitted  to  the  Congress 
on  July  23,  1999 

sec   oO  J  1 )     List  of 

The  required  Federal  Reg- 
ister notice  was  published 

obsc-e'e  'ioij- 

"ie^"5 

on  October  i    1999  (64  FR 
53400) 

Sec    505     Declara- 

June  23,  1999  (64 
FR  33644). 

Orfober  21    199Q 

Rulemaking  implemented  the 
statutory'  requirement  that 

tior  of  "^oncv  a"' 'J 

(64  FR  56870} 

• 

P'jbiic  Hous.'^g 

the  governing  board  of  each 

Agency  Organiza- 

PHA. with  certain  excep- 

tion. 

1 

tions,  contain  at  least  one 
member  who  is  directly  as- 

sisted by  tne  PHA 

Sec    5<Jt     Detinl- 

Statutory  changes  were  incor- 
porated in  HUD  rulemakings 

t.ons 

implementing  the  Public 

Housing  Refonri  Act   as  ap- 

propnate 

Sec    50       Minimum 

Yes  

Part  of  Admissions 

A/O  final  rule  March 

Section  507  was  effective 

^ent 

and  Occupancy, 
April  30,  1999  (64 
FR  23459) 

29   2000 (64  FR 
16692. 

upon  enactment 

Sec    5Gc     De'er- 

Part  of  Admissions 

Partial  implementation  was  re- 
quired by  August  6   1 999 

"iina*  c.r"  '":'  Arj- 

and  Occupancy 

29   2000  (64  FR 

ijS'eo   "-:c/ie  and 

rulemal<ing. 

16692) 

Notice  ot  Guidance  on  Pub- 

Media^ income 

lic  Housing  Rent  Policies 
(64  FR  42956} 

Sec   509     "amily 

Yes  

Part  of  Admissions 

A/0  final  rule  March 

Seif-S^^'Ciency 

and  Occupancy 

29  2000  (64  FR 

P'Ogra- 

rulemal<ing. 

16692 

Sec    j'  J     ^'onibi- 

Self-implementing,  no  rule- 
making required 

Vor.    :;n    L  se    Of 

f"  jnrjs 

Sec   5"'     °!jdIic 

April  17,  2000  (65 

February  18,  1999 

OctoDer2l    "999 

Additional  gutaance  orovideo 

Housing  Agency 

FR  20686). 

(64  FR  8170). 

(64  FR  56844) 

in  PIH  Notices  99-33  and 

P'ans. 

Streamlining,  Au- 

99-51, 2000-^13  and  200-^-- 

gust  14,  2000  (65 

4,  including  required  eiec 

FR  49484'   De- 

tronic template  for  submis- 

1 
1 

cember  22   2000, 

sion  of  PHA  Plans  ana  sim- 

• 

Amended  Fmai 

plified  Small  PHA  Plan  Up- 

Rule (65  FR 

date. 

81214)   February 

5   2001,  Change 

n  Applicability 

* 

1 

Date  (66  FR 

1 

8897). 
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Statutoty  section 


Sec.  512    Commu- 
nity Service  and 
Family  Self-Suffi- 
ciency  Require- 
ments. 


Sec.  513    Income 
Targeting  for  Pub- 
lic Housing  and 
Tenant-Based 
Section  8  Assist- 
ance. 


Implemented  by 

Febnjary  18.  1999 

Notice  ot  Initial 

Guidance 


Proposed  rule 


Yes,  as  to  changes 
to  weltare-related 
program  require- 
ments (see 
amended  sub- 
section 12(d)  of 
the  1937  Act). 


Yes 


Sec    -•■4     Rppea'  of 
Feoera   cue! 
e^eices. 


Sec.  515    Joint 
Ventures  and  Con- 
sortia of  PHAs. 

Sec  516    Public 
Housing  Agency 
Mortgages  and 
Security  Interests. 


Sec  517    Mental 
Health  Action  Plan. 


Sec  518    Local  No- 
tification. 


Sec.  519 

1 .  Capital  Fund 
formula. 


2.  Capital  Fund 
program  (non- 
formula). 
Sec   519    Operating 


Sec  519    Other 
Provisions. 

Sec.  520    Total  De- 
velopment Cost. 


Yes 


Yes  (transition  pro- 
visions). 


Yes. 


Part  of  Admissions 
and  Occupancy 
rulemaking. 


Part  of  Admissions 
and  Occupancy 
rulemaking 


Part  of  Admissions 
and  Occupancy 
rulemaking  (for 
public  housing 
and  Section  8 
project  based  as- 
sistance) 

September  14.  1999 
(64  FR  49940) 

In  development,  in 
conjunction  with 
capital  fund  pro- 
gram (non-for- 
mula) rulemaking 
(see  section  519). 


September  14,  1999 
(64  FR  49924). 


In  development. 


Negotiated  rule  pub- 
lished on  July  10, 
•2000 (65  FR 
42488). 


January  4,  2001  (65 
FR  1008). 


Interim  rule 


Part  of  PHA  Plan 
rulemaking,  with 
regard  to 
deconcentration 
(see  section  511). 

Part  of  Section  8 
Merger  Interim 
rule  with  regard  to 
Section  8  vouch- 
ers. The  interim 
rule  was  pub- 
lished on  May  14, 
1999 (64  FR 
26632)  (see  sec- 
tion 545). 

Part  of  Section  8 
Merger  rule- 
making (for  Sec- 
tion 8  tenant- 
based  vouchers) 
(See  section  545). 


Final  rule 


Additional  information 


A/O  final  rule  March 
29,  2000  (64  FR 
16692). 


A/0  Final  Rule 
March  29.  2000 
(65  FR  16692). 


Part  of  PHA  Plan 
mlemaking,  with 
regard  to 
deconcentration 
(see  section  511). 

Final  Section  8 
Merger  rule  pub- 
lished on  October 
21,  1999(64  FR 
56894)  (see  sec- 
tion 545). 

A/0  Final  Rule 
March  29,  2000 
(65  FR  16692) 

Pan  of  Section  8 
Merger  rule- 
making (See  sec- 
tion 545).. 

Nov.  29,  2000  (65 
FR  71204). 


March  29,  2001  (66 
FR  17276). 


March  16,  2000  (65 
FR  14422)  and 
May  2,  2000 
Amendment  (65 
FR  25445). 


PIH  Notice  2000-11,  pub- 
lished on  May  9,  2000.  pro- 
vides a  model  cooperative 
agreement  that  PHAs  can 
use  with  welfare  and  ott>er 
agencies  to  target  sup- 
portive services  and  share 
needed  information 


For  guidance  prior  to  impte- 
mentafion  of  final  rule  see 
PIH  Notice  2000-43 


Development  of  action  ptan 
and  compliance  with  ott>er 
statutory  requirements  is  in 
progress 

No  rulemaking  necessary,  txjl 
additional  elaboration  may 
tie  provided  in  Capital  Fund 
program  (non-formula)  aile- 
making  (see  section  519) 


Nonrenfal  irxxKne  provision 
was  implemented  for  FY 
2000  by  PIH  Notice  2000-4 


Guidance  also  provided  in  PIH 
Notice  9^17. 
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Statutory  section 


Implemented  by 

February  18,  1999 

Notice  of  Initial 

Guidance 


Proposed  mle 


Sec  52 1     Sa -actions 

.,,.  ^pr;.pe'  Jse 

-•  A-cu"'S 


5ec  522     =^ec)eal  of 

Moder'-.izaiion 

Fund 


Sec    ^2'i     -a'nily 
S^Oice  ::'  Cental 
=  3yr^ent. 

Sec   524     Occu- 
pancy Dv  pQiice 
Officers  and  Over- 
mccTie  families 

!     S.te- 


sec   32; 
Basea 

L^StS 

Sec    526     ^ 

ersrc 
Sec    529     Z 

Provisions 


Va'tir-q 


■r-rac' 


SaaSao    Housing 
Quality  Reauire- 

■^ems 

Sec    5  3'     Demoit- 
•or  and  Disposi- 
tion of  Public 
Housing 

Sec   532     Resident 
Cou'^ciis  and  Resi- 
dent Management 
Corocatiors 


Sec    535      ;;:ii^ntary 

■5on<e'S'Gn   of 
^oOMC  Housing  to 
vouchers 
Sec   534     Transfer 
:'  Maragemen'  of 

Ce'^a.^   HOuSinq 

Sec    535     DemoM- 
•ion   Site  Bevitai- 
■zafion   Beoiace- 
-^ent  Housing  and 
^enan'-Based  As- 
sistance 3rar*s  'or 
p^oiec's   HOPE 
'v' 

Sec  536  ^^.ciic 
Hous.ng  Hone- 
ovvrie^snic 

Sec    5  3"     Red'ji^ed 

Son-ve'S.Cn  of 
PjCHC  '^CtJSing  to 

Voucners 


Discussed  but  not 
imptemented 


Yes 


Yes 


Yes 


Part  of  Admissions 
and  Occupancy 
rulemaking. 

Part  of  Admissions 
and  Occupancy 
rutemaking. 


June  23,  1999  (64 
FR  33640). 


In  development 


October  21,  1999 
(64  FR  56890) 
(provides  for  tfie 
direct  funding  of 
RMCs);  more 
comprefiensive 
proposed  rule  in 
development. 

July  23,  1999(64 
FR  40240). 


Interim  rule 


Part  of  PHA  Plan 
rulemaking  (see 
section  511). 


Part  of  PHA  Plan 
rulemakingi^see 
section  511). 


September  14,  1999 
(64  FR  49932). 

July  23,  1999  (64 
FR  40232). 


Final  rule 


Capital  fund  formula 
final  rule  covers 
some  aspects 
See  Section  5t 9; 


Add'tionai  intorrriation 


AG  F-nai  Rule 
March  29   2i:XjC 
\65  FR  16692). 

A/0  Final  Rule 
March  29   2rx)0 

55  FR  '66921 

Pan  of  PHA  Plan 
rulemaking  (see 
section  511) 

July  10.  2000  i65 
FR  42518) 


Part  of  t^'e  PHA 
Plan  rijiemaKinq 
see  section  511/. 

Final  rule  *or  Octo- 
ber 2^    l999pro- 
Dosea  rule  July 
iC   2000  i65  FR 


in  development. 


In  development 


■leve'ODment 


No  rulemaking  required:  HUD 

will  cross-reference  this 
sanction  authonfy  in  its  pro^ 
gram  regulations   as  app'o- 
pnate 

Guidance  provided  o  tne 
March  23    1999  HUD-CPD 
memorandum  on  the    im- 
pacts of  the  1 999  Appro- 
pnations  Act  on  HOME  ano 
SHOP"  and  the  March  25 
1999  clarifying  memo- 
randum on  the  same  suc- 
lect 

Implementation  reouired  Py 
the  August  6.  1999  Notice 
of  Guidance  on  Public 
Housing  Rent  Poiic  es 


No  rulemaking  'eauired  to  be 
implemented  through 
amendments  to  Annual 
Contributions  Contracts 
(ACCs) 

No  rulemaking  required  to  be 
implemented  through  AGO 
a.mendments 

Additional  guidance  p'ovideo 
m  PIH  Notice  99-  t9 


RulemaKing  is  nor  required 
but  may  be  included  as  part 
of  resident  participation 
rulemaking  iPart  964  i 

Implemented  Py  the  annua! 
notices  of  fund  availabiiifv 
(NOFAs)  for  the  HOPE  VI 
program  beginning  1999 
with  the  FY  NOFA 
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Statutory  section 


Sec,  538    Linking 
Seivices  to  Public 
Housing  Residents. 


Sec  539    Mixed-Fi- 
nance Public 
Housing. 

Sec.  545    Merger  of 
Certificate  and 
Voucher  Programs. 


Implemented  by 

February  18,  1999 

Notice  of  Initial 

Guidance 


Proposed  rule 


Sec   546     Public 
Housing  Agencies. 


Sec  547    Adminis- 
trative fee 

Sec   548    ;_.-iw  En- 
forcement and  Se- 
curity Personnel  in 
Assisted  Housing. 

Sec.  549  Advance 
Notice  to  Tenants 
of  Expiration,  Ter- 
mination, or 
Owner  Non- 
renewal of  Assist- 
ance Contracts. 

Sec   550    Technical 
and  Conforming 
ATiendments 

Sec   551     Funding 
and  Allocation. 

Sec   553     Portability 


Sec.  554  Leasing 
to  Voucher  Hold- 
ers 

Sec    dSc  Home- 
ownership  Option. 


In  development.. 


Yes 


Yes 


Yes 


Part  of  Admissions 
and  Occupancy 
rulemaking 


Yes. 


Yes 


April  30,  1999(64 
FR  23488) 


Interim  rule 


May  14,  1999(64 
FR  26632).. 

July  10,  2000,  Ex- 
pansion of  Pay- 
ment Standard 
Protection  (65  FR 
42508). 

October  2,  2000,  In- 
creased Fair  Mar- 
ket Rents  and 
Higher  Payment 
Standards  (65  FR 
58890). 


Part  Section  8 
merger  rule- 
making (see  sec- 
tion 545). 


Part  of  Section  8 
merger  rule- 
making (see  sec- 
tion 545). 


Part  of  Section  8 
merger  rule- 
making (see  sec- 
tion 545). 

Part  of  Section  8 
merger  rule- 
making (see  sec- 
tion 545). 


Final  aile 


October  21,  1999 
(64  FR  56894) 
An  amendment  to 
the  final  rule  was 
published  on  No- 
vember 3,  1999 
(64  FR  59620). 

January  19,  2001 
(66  FR  6218), 
Determining  Ad- 
justed Income  in 
HUD  Programs 
Serving  Persons 
with  Disabilities: 
Requinng  Manda- 
tory Deductions 
for  Certain  Ex- 
penses; and  Dis- 
allowance for 
Earned  Income, 
effective  Apnl  20, 
2001 

Part  of  Section  8 
merger  rule- 
making (see  sec- 
tion 545).. 


A/0  Final  Rule 
March  29,  2000 
(65  FR  16692). 


Part  of  Section  8 
merger  rule- 
making (see  sec- 
tion 545).. 

Part  of  Section  8 
merger  rule- 
making (see  sec- 
tion 545).. 

September  12,  2000 
(65  FR  55134). 


Additional  informatton 


Implemented  through  FY  1999 
and  FY  2000  NOFAs  on  the 
Resident  Opportunities  and 
Self-Sufficiency  (ROSS) 
program,  and  HUD  may  un- 
dertake miemaking  in  FY 
2001. 


A  notice  to  implement  FY 
2001  Appropnations  Act 
Project-Based  Assistance 
amendments  was  published 
January  16,  2001.  (66  FR 
3605). 

Among  other  provisions,  this 
rule  applies  the  mandatory 
earned  income  disregard  for 
rent  calculation  purposes  to 
persons  with  disatnlities  in 
the  voucher  program 


Initial  guidance  has  been  sup- 
plemented by  annual  no- 
tices. (PIH  2000-28) 


Additional  guidance  provided 
in  PIH  Notice  98-64 


No  rulemaking  necessary  or 
anticipated 


1 5  demonstration  programs 
were  approved  under  the 
proposed  rule. 
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Statutory  section 


Implemented  by 

February  18,  1999 

Notice  ot  Initial 

Guidance 


Proposed  rule 


Sec   556  Renewals 


Sec    •:-5~     Ma--^fac- 
'o-ec  ^0--Sir-r 
De^crstraiion 
P-ogra- 

Sec    559     ^^'•=- 
-^aK-q  ana  -rnple- 
r.e'"!a''On. 

Sec    56"      -Hof^'e 
Rule  FiexiDie 
Grant  Demonstra 
lion. 

See   56"'     Periorm- 
ance  E:  .aluation 

Sti-O, 
Si^c    56-     -'jCi>c 
■^C'cS'^c  w'dca-'^e 
p"e^'  Assess"^'" ' 
P'ogran 


Interim  rule 


Yes 


Finai  ruie 


Additional  information 


June  22,  1999  (64 
FR  33348). 


Part  of  Section  8 
merger  rule- 
making (see  sec- 
tion 545). 


iec  56:  expan- 
sion of  Powers  for 
Dealing  with  Pub- 
lic Housing  Agen- 
cies in  Substantial 
Default. 

Sec    566     Audits 


ec  567  Advisory 
Council  for  Hous- 
ing Autfiority  of 

^Jew  O^'ea'^'S. 


Yes. 


Part  of  the  PHAS 
rulemaking  (see 
section  564). 


Negotiasea  Mcai  rule 
pubhshed  on  Oc- 
tober 2 1    1999 
(64  FP  56894 


Part  of  Section  8 
merger  rule- 
making {see  sec 
tion  545) 


PHAS  rinai  PiJie 
(referenced  i" 
preceding  sec- 
tion). 


Rules  are  now  in  development 

to  implement  provisions  of 
the  American  Homeowner- 
ship  and  Economic  Oppor- 
tunity Act  of  2000,  which 

authorize  downpayment  as- 
sistance and  a  pilot  home- 
ownership  assistance  pro- 
gram for  disabled  families. 

Consistent  withstatjtory  re- 
quirement the  October  21, 
'999  final  rule  was  pre- 
ceded by  an  implement'ng 
PIH  Notice  t9&-65i   For  the 
convenience  of  the  public, 
the  PW  notice  was  also 
published  in  the  Federal 
Register  on  February  18. 
1999  (64  FR  8188' 

In  addition   related  material  is 
contained  m  Tenant-Based 
Section  8  Program:  Proce- 
dures for  Determining  Base- 
line Unit  Allocations.  Ac- 
cessing, Using   Restoration 
of  and  Recapture  of  Pro- 
gram Resen/es  and  Trans- 
fers of  Baseline  Unit  Alloca- 
tions, April  19   2000  .65 
FR21088. 

Implemented  by  letter  to  the 
participating  r^^ousmg  au- 
thorities. 


January  11    200C 
PHAS  Amend- 
ments (64  FR 
1712)  June  6, 
2000  Technical 
Corrections  iGS 
P"  36042) 


implementation  method  was 
reiterated  in  the  Status  of 
Implementation  Notice  c 
December  22    1999  (64  FR 
71799: 

The  studv  s  com.piete. 


Partial  imDiementation  ire- 
garding  independent  as- 
sessment of  small  troubled 
PHAs)  provided  in  the  Apnl 
30,  1999  Initial  Implementa 
tion  Guidance  Update  No- 
tice i64  FR  23344i    Fjrthe' 
details  were  aiso  provided 
in  a  Federal  Register  notice 
published  on  October  2i 
1999  (64  FR  33348 1  and 
subseque'^^t  notices. 


To  be  implemented  through 
ACC  amendment 

Advisory  Council  has  been 
appointed   No  rulemaKing  !S 
necessary  nr  anticipated 
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Statutory  section 


Sec.  568    Troubled 
PHAs  and  Con- 
solidated Plans. 


Sec.  575    Provi- 
sions Applicable 
Only  to  Public 
Housing  and  Sec- 
tion 8  Assistance. 


Implemented  by 

February  18,  1999 

Notice  of  Initial 

Guidance 


Sec  576     Screening 
of  Applicants  tor 
Federally  Assisted 
Housing. 

Sec.  577    Termi- 
nation of  Tenancy 
and  Assistance. 

Sec.  578     ineiigs- 
biltty  o<  Dangerous 
Sex  OffendBTS'fer  ^ 

Public  Hfi.js'ic 
Sec.  579     Defini- 
tions. 


Sec.  581    Annual 
Report. 


Sec.  582    Repeals 


Sec.  583    Consoli- 
dated Plans. 

Sec  584    Use  of 
American  Products 

Sec.  585    GAO 
Study  on  Housing 
Assistance  Pro- 
grams. 

Sec.  586    Drug 
Elimination  Pro- 
gram. 


Sec.  587    Report  on 
Drug  Elimination 
Contracts. 

Sec.  589    Notice  on 
Treatment  of  Oc- 
cupa'-'c,  S'cand- 
ards 

Sec  592    Use  of 
Assisted  Housing 
by  Aliens. 

Sec   595     Native 
American  Housing 
Assistance. 

Sec  596     Commu- 
nity Development 
Block  Grant  Public 
Services  Cap. 


Yes  (the  provision 
regarding  obtain- 
ing information 
from  drug  abuse 
treatment  facili- 
ties). 


Yes. 


Proposed  mle 


The  remaining  pro- 
visions are  part  of 
the  Screening 
and  Eviction  for 
Dmg  Abuse  and 
Other  Criminal 
Activity  rule- 
making (64  FR 
40262,  July  23, 
1999). 

Part  of  the  Screen- 
ing and  Eviction- 
Related  rule- 
making. 

Part  of  the  Screen- 
ing and  Eviction- 
Related  rule- 
making. 

Part  of  the  Screen- 
ing and  Eviction- 
Related  rule- 
making. 

Part  of  the  Screen- 
ing and  Eviction- 
Related  rule- 
making. 


Interim  rule 


May  12,  1999  (64 
FR  25736). 


Final  rule 


September  14,  1999 
(64  FR  49900) 


May  12.  1999(64 
FR  25726). 


Additional  information 


Effective  on  October  1,  1999 
In  addition,  and  will  be  im- 
plemented through  mle- 
making  on  Consolidated 
Plans.  S 


These  definitions  are  applica- 
ble to  ttie  requirements  de- 
scribed in  sections  575- 
578 

The  first  and  second  annual 
reports  have  been  sub- 
mitted to  the  Congress  as 
required 

Effective  on  October  1,  1999 
No  rulemaking  Is  necessary 
or  anticipated. 

Effective  on  October  1 ,  1999 
Has  been  implemented 
through  notices. 


The  study  required  by  this 
section  IS  under  way. 


Proposed  rule  was  preceded 
by  Advance  Notice  of  Pro- 
posed Rulemaking  pub- 
lished on  February  18.  1999 
(64  FR  8210) 

Report  was  submitted  to  Con- 
gress as  required. 

Required  Federal  Register 
notice  published  on  Decem- 
ber 18,  1998  (63  FR 
70256).  No  further  regula- 
tion IS  necessary 


Implemented  by  notk»  No 
rulemaking  is  necessary  or 
anticipated 

No  rulemaking  is  .lecessary  or 
anticipated 
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Impiemented  by 

February  18,  1999 

Notice  of  Initial 

Guidance 

Proposed  rule 

Interim  rule 

Final  rule 

Addrtlonal  information 

Sec  597    Moderate 

Rehabilitation 
Terms  for  Contract 
Renewals 
Sec   599     Tenant 
DarticiDafion 

Sec   599h     Mis- 
cellaneous. 

Yes  

1 

Additional  quidance  provided 

June  17.  1999(64 
FR  32782). 

June  7   2000  (65 
FR  36272) 

in  PIH  Notice  98-62  No 
rulemaKing  is  necessary  or 
anticipated 
Further  rulemaking  regarding 

enhanced  vouchers  is  ex- 
pected in  2001 
No  rulemaking  is  necessan/  or 

anticipated. 

Conclusion 

HLT)  IS  continuing  to  work 
expeditiously  and  closely  with  its 
public  housing  and  section  8  partners  to 
complete  the  effective  implementation 
of  the  Act. 

Dated:  March  30.  2001. 
Gloria  Cousar, 

Acting  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing. 
FR  Doc.  01-8525  Filed  4-5-01:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activrties:  Proposed  Collection, 
Comment  Request 

AGENCY:  Minerals  Management  Service 
M\!Si   Interior. 

ACTION;  Notice  of  revision  of  two 
currently  approved  information 
collections  (0MB  Control  Numbers 
101CM)018  and  1010-0039). 

SUMMARY:  To  comply  with  the 
F'aren,vork  Reduction  Act  of  199.5 
PR.\j,  we  are  inviting  comments  on  two 
collections  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (0MB)  for  review  and  approval. 
The  information  collection  requests 

ICR)  are  titled  "Form  MMS-126,  Well 
Potential  Test  Report  (WPT)":  and 

Form  MMS-127,  Sensitive  Reservoir 
Information  Report  (SRI)."  The 
submissions  to  OMB  will  request 
approval  of  revisions  (to  both  forms) 
that  clarify  the  submittal  requirements 
and  eliminate  certain  data  elements. 
The  current  title  (Request  for  Reservoir 
Ma.ximum  Efficient  Rate)  of  Form 
MMS-127  is  renamed. 
DATES:  Submit  written  comments  by 
iune  .5,  2001. 

ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Attention:  Rules  Processing  Team;  Mail 


Stop  4024;  381  Elden  Street;  Hemdon, 
Virginia  20170-4817.  If  you  wish  to  e- 
mail  comments,  the  e-mail  address  is: 
rules.comments@mms.gov  Reference 
"Information  Collection  Form  MMS- 
126"  or  "Form  MMS-127"  as 
appropriate  in  your  e-mail  subieci  line 
Include  your  name  and  return  address 
in  your  e-mail  message  and  mark  your 
message  for  return  receipt. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regidar  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT; 
Alexis  London,  Ruies  Prucessing  Team, 
telephone  (703)  787-1600.  You  mav  also 
contact  Alexis  London  to  obtain  a  copy 
at  no  cost  of  the  revised  forms  MMS- 
126  and  MMS-127. 
SUPPLEMENTARY  INFORMATION:  Please 
note  that  on  March  a,  ^UOl,  MMS 
published  a  Notice  (66  FR  13955) 
annoimcing  out  intention  to  routinely 
renew,  without  change,  OMB  approval 
of  form  MMS-127,  titled  "Request  for 
Reservoir  Maximum  Efficient  Rate 
(MER)".  Subsequent  to  publishing  that 
notice,  MMS  decided  to  officially  revise 
this  form  to  reflect  current  reporting 
practices  in  the  MMS  Gulf  of  Mexico 
Region.  The  MMS  Alaska  and  Pacific 
OCS  Regions  concurred  with  this 
decision.  You  should  disregard  the 
March  8,  2001,  notice.  If  you  wish  to 


comment,  comment  on  this  Notice 
instead- 

Titles  and  OMB  Control  \umbers: 

•  Form  MMS-126.  Well  Potential 
Test  Report  (WPT).  1010-0039 

•  Form  MMS-127.  Sensitive 
Reservoir  information  Report  iSRI), 
1010-0018. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act  (43  U.S.C.  1331  et 
seqX  as  amended,  requires  the  Secretary 
of  the  Interior  (Secretarv')  to  preserve, 
protect,  and  develop  sulphur  resources 
on  the  OCS;  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible;  balance 
orderly  energy  resources  development 
with  protection  of  the  human,  marine, 
and  coastal  environments;  ensure  the 
public  a  fair  and  equitable  return  on  the 
resources  offshore;  preserve  and 
maintain  free-enterprise  competition; 
and  ensure  that  the  extent  of  oil  and 
natural  gas  resources  of  the  OCS  is 
assessed  at  the  earliest  practicable  time. 
Section  5(a)  of  the  OCS  Lands  Act 
requires  the  Secretary  to  prescribe  rules 
and  regulations  "to  provide  for  the 
prevention  of  waste,  and  conservation  of 
the  natural  resources  of  the  Outer 
Continental  Shelf,  and  the  protection  of 
correlative  rights  therein"  and  to 
include  provisions  "for  the  prompt  and 
efficient  exploration  and  development 
of  a  lease  area," 

To  carry  out  these  responsibilities, 
MMS  has  issued  regulations  to  ensure 
that  operations  in  the  OCS  will  meet 
statutory  requirements;  provide  for 
safety  and  protect  the  environment;  and 
result  in  diligent  exploration, 
development,  and  production  of  OCS 
leases.  Various  sections  of  30  CFR  part 
250.  subpart  K.  require  respondents  to 
submit  forms  MMS-126  and  MMS-127. 

For  several  years,  the  MMS  Gulf  of 
Mexico  Region  (GOMR)  has  issued 
instructions  to  lessees  and  operators 
that  when  they  submit  these  forms,  they 
do  not  need  to  request  a  maximum 
production  rate  (MPRl  or  a  maximum 
efficient  rate  (MER).  nor  complete  data 
elements  110  through  114  on 
cumulative  well  production  dunns^ 
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approved  testing  periods.  The  GOMR 
does,  however,  retain  the  authority  to 
set  MPRs  for  individual  well 
completions,  and  to  set  MERs  for 
individual  reservoirs,  if  necessary  to 
ensure  natural  resources  conservation 
and  to  maximize  ultimate  recovery. 
The  MMS  Alaska  and  Pacific  OCS 
Regions  agree  with  the  determination 
that  MMS  no  longer  needs  to  collect  the 
information  reported  in  data  elements 
no  through  114  on  both  forms.  They 
will  still  require  lessees  and  operators  in 
those  regions  to  complete  data  element 
91  (Requested  MPR)  on  form  MMS-126 
and  data  eiemf-nts  119  and  120  (Present 
and  Requested  MERJ  on  form  MMS- 
127.  We  are  revising  the  forms  to  reflect 
these  decisions.  When  we  next  revise 
the  30  CFR  250,  subpart  K.  regulations. 
we  anticipate  proposing  to  officially 
incorporate  these  changes  in  regulation. 

MMS  District  and  Regional 
Supervisors  use  the  information  on  form 
MMS-126  for  various  environmental, 
reservoir,  reserves,  and  conservation 
analyses,  including  the  determination  of 
MPRs  when  necessary'  for  certain  oil 
and  gas  completions.  The  form  contains 
information  concerning  the  conditions 
and  results  of  a  well  potential  test.  This 
requirement  implements  the 
conservation  provisions  of  the  OCS 
Lands  Act  and  30  CFR  250.  The 
information  obtained  from  the  well 
potential  test  is  essential  to  determine  if 
an  MPR  is  necessary  for  a  well  and  to 
establish  the  appropriate  rate.  It  is  not 
possible  to  specify  an  MPR  in  the 
absence  of  information  about  the 
production  rate  capability  (potential)  of 
the  well. 

MMS  District  and  Regional 
Supervisors  use  the  information 
submitted  on  form  MMS-127  to 
determine  whether  a  rate-sensitive 
reservoir  is  being  prudently  developed. 
This  represents  an  essential  control 
mechanism  that  MMS  uses  to  regulate 
production  rates  from  each  sensitive 
reservoir  being  actively  produced. 
Occasionally,  the  information  available 
on  a  reservoir  early  in  its  producing  life 
may  indicate  it  to  be  non-sensitive, 
while  later  and  more  complete 
information  would  establish  the 
reservoir  as  being  sensitive.  Production 
from  a  well  completed  in  the  gas  cap  of 
a  sensitive  reservoir  requires  approval 
from  the  Regional  Supervisor.  The 
information  submitted  on  form  MMS- 
127  provides  reservoir  parameters  that 
are  revised  at  least  annually  or  sooner 
if  reservoir  development  results  in  a 
change  in  reservoir  interpretation.  The 
engineers  and  geologists  use  the 
information  for  rate  control  and 
reservoir  studies. 


Responses  are  mandatory.  No 
questions  of  a  "sensitive"  nature  are 
asked.  MMS  will  proted  proprietary 
information  according  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  its 
implementing  regulations  (43  CFR  2),  30 
CFR  250.196  (Data  and  information  to 
be  made  available  to  the  public),  and  30 
CFR  part  252  (OCS  Oil  and  Gas 
Information  Program).  Proprietary 
information  concerning  geological  and 
geophysical  data  will  be  protected 
according  to  43  U.S.C.  1352. 

Frequency:  The  frequency  is  "on 
occasion,"  but  not  less  than  annual. 

Estimated  Number  and  Description  of 
flespondents;  Approximately  130 
Federal  OCS  oil  and  gas  or  sulphur 
lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
currently  approved  "hour"  burden  for 
both  forms  is  1  hour. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burden  associated  with 
either  form  MMS-126  or  MMS-127. 

Comments:  The  PRA  (44  U.S.C.  3501. 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Before  submitting  an  ICR  to  OMB.  PRA 
section  3506(c)(2)(A)  requires  each 
agency"*   *  *  to  provide  notice  *  *   * 
and  otherwise  consult  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information  *   *  *".  Agencies  must 
specifically  solicit  comments  to:  (a) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collecdon  techniques  or 
other  forms  of  information  technology. 
We  will  simimarize  written  responses  to 
this  notice  and  address  them  in  our 
submission  for  OMB  approval, 
including  any  appropriate  adjustments 
to  the  estimated  burden. 

Agencies  must  estimate  both  the 
"hour"  and  "non-hour  cost"  burdens  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  We 
have  not  identified  any  non-hour  cost 
burdens  for  the  information  collection 
aspects  of  forms  MMS-126  or  MMS- 
127.  Therefore,  if  you  have  costs  to 
generate,  maintain,  and  disclose  this 


information,  )ou  snuuia  Lgnunuiu  and 
provide  your  total  capital  and  startup 
cost  components  or  annual  operation, 
maintenance,  and  purchase  of  service 
components.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
incur  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information,  monitoring, 
and  record  storage  facilities.  Generally, 
your  estimates  should  not  include 
equipment  or  services  purchased:  (i) 
Before  October  1,  1995;  (ii)  to  comply 
with  requirements  not  associated  with 
the  information  collection;  (iii)  for 
reasons  other  than  to  provide 
information  or  keep  records  for  the 
Government;  or  (iv)  as  part  of  customary 
and  usual  business  or  private  practices. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach. 
(202) 208-7744. 

Dated:  March  27.  2001. 

John  V.  Mirabella, 

Acting  Chief,  Engineering  and  Operations 
Division. 

(FR  Doc  01-8461  Filed  4-5-01;  8:45  am) 
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AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  an  extension  of 
information  collection  (OMB  Control 
Number  1010-0075). 

summary:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995.  we 
are  soliciting  comments  on  an 
information  collection  titled.  Gas 
Processing  and  Transportation 
Allowance.  We  will  submit  an 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  after  this 
comment  period  closes. 

DATES:  Submit  written  comments  on  or 
before  Junes.  2001. 

ADDRESSES:  Submit  written  comments 
to  Dennis  C.  Jones,  Regulations  and 
FOIA  Team,  Minerals  Management 
Service,  Minerals  Revenue  Management. 
PO  Box  25165.  MS  3021.  Denver, 
Colorado  80225.  If  you  use  an  overnight 
courier  service,  our  courier  address  is 


18296 


Federal  Reyister / Vol.  66,  No.  67 'Friday,  .\pnl  6.  2001 /Notices 


Building  85,  Room  A-613,  Denver 
Federal  Center.  Denver,  Colorado  80225. 

PUBLIC  COMMENT  PROCEDURE:  Submit 
','   .r    (irr.ni<'nt->  to  the  addresses  listed 
;:,   h^'  ADDRESSES  section,  or  email  your 
comments  to  us  at 

mrm.comments@mms.gov.  Include  the 
title  of  the  information  collection  and 
the  OMB  Control  Number  in  the 

.Attention"  Une  of  your  comment;  also, 
include  your  name  and  return  address. 
Submit  electronic  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  vou  do  not  receive  a  confirmation  that 
we  have  received  yoiu-  email,  contact 
Mr.  Jones  at  (303)  231-3046.  We  will 
post  all  comments  at  http:// 
\\-\^T,v  mrm.mms.gov/Laws_R_  D/ 
FRSotices/FRInfCoU.htm  for  public 
review 

We  make  copies  of  the  comments 
avajlabie  for  public  review,  including 
names  and  addresses  of  respondents, 
dunng  regular  business  hours  at  our 
offices  m  Lakewood,  Colorado. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  public  record,  which  we  will  honor 
to  the  extent  allowable  by  law.  There 
also  may  be  circumstances  in  which  we 
would  withhold  from  the  rulemaking 
record  a  respondent's  identity,  as 
allowable  by  law  If  you  request  that  we 
withhold  your  name  and/ or  address, 
state  this  prominently  at  the  beginning 
of  vour  comment.  However,  we  will'not 
CQn,sider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  m  their  entirety. 
FOR  RJRTHER  INFORMATtON  CONTACT: 
Dennis  C   [ones,  phone  (303)  231-3046, 
?.\X    303)  2  31-3385,  email 
Den.nis  Clones^mms.gov.  A  copy  of  the 
information  collection  request  (ICR)  will 
be  available  to  vou  without  charge  upon 
request  The  ICR  will  also  be  posted  to 
our  wp'^  site  at  http:// 
vv-wiv  mrm  mmsgov/Laws_R_D/ 
FRNotices/FRInfCoU.htm  when  we 
submit  tlif»  ICR  to  OMB  for  review  and 
approval 
SUPPLEMENTARY  INFORMATION: 

Titl^  Gas  Frucessing  and 
Transportation  Allowance. 

OStB  Control  Number:  1010-0075. 
Bureau  Form  Number:  MMS-4109, 
MMS-4295. 

.■\bstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
Lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 


(Secretary)  is  responsible  for  managing 
the  production  of  minerals  from  Federal 
and  Indian  Lands  and  the  OCS;  for 
collecting  royalties  from  lessees  who 
produce  minerals;  and  for  distributing 
the  funds  collected  in  accordance  with 
applicable  laws.  The  Secretary  also  has 
an  Indian  trust  responsibility  to  manage 
Indian  lands  and  seek  advice  and 
information  from  Indian  beneficiaries. 
We  perform  the  royalty  management 
functions  and  assist  the  Secretary  rn 
carrying  out  DOI's  Indian  trust 
responsibility. 

The  product  valuation  and  allowance 
determination  process  is  essential  to 
assure  that  the  Indians  receive  payment 
on  the  proper  value  of  the  minerals 
being  removed.  To  determine  whether 
the  amoimt  of  royalty  tendered 
represents  the  proper  royalty 'due.  it  is 
necessary  to  establish  the  proper  value 
of  the  gas  and  gas  plant  products  being 
sold,  or  otherwise  disposed  of  in  some 
other  manner.  Of  equal  importance  is 
the  proper  determination  of  costs 
associated  with  the  allowable 
deductions  from  the  value  of  gas  and  gas 
plant  products. 

Under  certain  circumstances,  lessees 
are  authorized  to  deduct  from  royalty 
payments,  the  reasonable  actual  costs  of 
transporting  the  royalty  portion  of 
produced  minerals  from  the  lease  to  a 
processing  or  sales  point  not  in  the 
immediate  lease  area.  Transportation 
allowances  are  a  part  of  the  product 
valuation  process  that  the  Minerals 
Management  Service  (MMS)  uses  to 
determine  if  the  lessee  is  reporting  and 
paying  the  proper  royalty  amount 

Also,  when  gas  is  processed  for  the 
recovery  of  gas  plant  products,  lessees 
may  claim  a  processing  allowance. 
MMS  normally  will  accept  the  cost  as 
stated  in  the  lessee's  arm's-length 
processing  contract  as  being 
representative  of  the  cost  of  the 
processing  allowance.  In  those  instances 
where  gas  is  being  processed  through  a 
lessee-owned  plant,  the  processmg  costs 
shall  be  based  upon  the  actual  plant 
operating  and  maintenance  expenses, 
depreciation,  and  a  reasonable  return  on 
investment.  The  allowance  is  expressed 
as  a  cost  per  unit  of  individual  gas  plant 
products.  Processing  allowances  may  be 
taken  as  a  deduction  from  royalty 
pajonents. 

Responses  to  this  information 
collection  are  voluntary  and  are 
required  for  respondents  to  claim  a  gas 
processing  cind  transportation 
allowance.  Proprietary  information  is 
requested  and  protected,  and  there  are 
no  questions  of  sensitive  nature 
involved  in  this  collection  of 
information. 
Frequency:  On  occasion. 


Estimated  Number  and  Description  of 

Respondents:  65  Indian  lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  750 
hoxu-s. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-hour  Cost" 
Burden:  n/a. 

Comments:  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  requires 
each  agencv  "to  provide  nolice  *    *    * 
and  otherwise  consult  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information*    *    *"  Agencies  must 
specifically  solicit  comments  to:  (a) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agencv  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  PR.A  also  requires  agencies  to 
estimate  the  total  annual  reporting 
"non-hour  cost"  burden  to  respondents 
or  recordkeepers  resulting  from  the 
collection  of  information.  We  have  not 
identified  non-hour  cost  burdens  and 
need  to  know  if  there  are  costs 
associated  with  the  collection  of  this 
information  for  either  total  capital  and 
startup  cost  com.ponents  or  annual 
operation,  maintenance,  and  purchase 
of  service  components.  Your  estimates 
should  consider  the  costs  to  generate, 
maintain,  and  disclose  or  provide  the 
information.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
incur  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 

Your  estimates  should  not  include 
equipment  or  services  purchased;  (i) 
Before  October  1.  1995;  (ii)  to  comply 
with  requirements  not  associated  with 
the  information  collection;  (lii)  for 
reasons  other  than  to  provide 
information  or  keep  records  for  the 
Government;  or  (iv)  as  part  of  customary 
and  usual  business  or  private  practices. 
The  Paperwork  Reduction  Act  of  1995 

provides  that  an  agency  shall  not 

conduct  or  sponsor,  and  a  person  is  not 

required  to  respond  to,  a  collection  of 
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information  unless  it  displays  a 
currently  valid  OMB  Control  Number. 

Dated:  March  23.  2001. 
Lucy  Querques  Denett, 

Associate  Director  for  Minerals  Revenue 
Management. 

'FRDor   01-8545  Filed  4-5-01:  8:45  am] 

BILLING  CODE  4310-*IR-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection, 
Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  an  extension  of  an 
information  collection  (OMB  Control 
Number  1010-0090). 

summary:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995,  we 
are  soliciting  comments  on  an 

miormation  collection  titled,  Stripper 
Rnyalty  Rate  Reduction  Notification.  We 
will  submit  an  information  collection 
FHquPst  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  after  this  comment 
period  closes 

DATES:  Submit  written  comments  on  or 
before  June  5,  2001. 
ADDRESSES:  Submit  written  comments 
*  '  Dennis  C.  Jones,  Regulations  and 
! OIA  Team,  Minerals  Revenue 
Management.  Minerals  Management 
ServK  e   I'  O  Box  25165,  MS  320B2, 
Denver,  Colorado  80225.  If  you  use  an 
overnight  courier  service,  our  courier 
address  is  Building  85,  Room  A-613, 
Denver  Federal  Center.  Denver, 
Colorado  80225 

Public  Comment  Frotedurt 

Submit  your  comments  to  the 
addresses  listed  in  the  addresses 
section,  or  email  your  curmiieuts  to  us 
at  mrm.comments@mms.gov.  Include 
the  title  of  the  information  collection 
and  the  OMB  Control  Number  in  the 
"Attention"  line  of  your  comment:  also, 
inrlude  your  name  and  return  address. 
Submit  electronic  comments  as  an 
ASCII  file  avoiding  the  use  of  special 

haracters  and  any  form  of  encryption. 
if  \  )U  do  not  receive  a  confirmation  that 
we  ha\  (>  rpceived  your  email,  contact 
Mr   [iiries  at  (303)  231-3046.  We  will 
post  all  comments  at  http:// 
i\-ww.  mrm  .mms.gov/Laws_R_D/ 
FRNotices/FRInfCoU  htm  for  public 
rm'iew 

We  rnai^e  ropies  of  the  comments 
available  for  fiuhlic  review,  including 
names  and  addresses  of  rMspondents. 


during  regular  business  nours  at  our 
offices  in  Lakewood.  Colorado. 
Indivfidual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  public  record,  which  we  will  honor 
to  the  extent  allowable  by  law.  There 
also  may  be  circumstances  in  which  we 
would  withhold  from  the  rulemaking 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  request  that  we 
withhold  your  name  and/or  address, 
state  this  prominently  at  the  beginning 
of  your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  fi-om 
organizations  or  businesses,  and  fi-ora 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  pubhc  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Jones,  Regulations  and  FOIA 
Team,  phone  (303)  231-3046,  FAX  (303) 
231-3385,  email 

Dennis.C.Jones@mms.gov.  A  copy  of  the 
information  collection  request  (ICR)  will 
be  available  to  you  without  charge  upon 
request.  The  ICR  will  also  be  posted  to 
our  web  site  at  http:// 
www.  mrm .  mms.gov /La  wsRD/ 
FRNotices/FRlnpOoll.htm  when  we 
submit  the  ICR  to  OMB  for  review  and 
approval 

SUPPLEMENTARV  INFOHMATiON; 

Title:  Stripper  Royalty  Rate  Reduction 
Notification. 

OMB  Control  Number:  1010-0090. 

Bureau  Form  Number:  n/a. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
Lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  from  Federal 
and  Indian  Lands  and  the  OCS, 
collecting  royalties  from  lessees  who 
produce  minerals,  and  distributing  the 
funds  collected  in  accordance  with 
applicable  laws.  The  Secretary  also  has 
an  Indian  trust  responsibility  to  manage 
Indian  lands  and  seek  advice  and 
information  from  Indian  beneficiaries. 
We  perform  the  royalty  management 
functions  and  assist  the  Secretary  in 
carrying  out  DOI's  Indian  trust 
responsibility. 

The  Bureau  of  Land  Management 
(BLM)  amended  43  CFR  3103.4-1  to 
allow  royalty  rate  reductions  to 
operators  of  low-producing,  stripper  oil 
properties.  This  amendment  action 
encourages  continued  oil  production, 
provides  an  incentive  for  enhanced  oil 
recovery  projects,  discourages 
abandonment  of  oil  properties 
producing  less  than  15  barrels  of  oil  per 


well-day,  and  reduces  operators 
expenses.  Operators  are  required  to 
notify  MMS  of  the  reduced  royalty  rate 
using  Form  MMS-4377.  Stripper ' 
Royalty  Rate  Reduction  Notification. 
The  form  requires  identification  of  the 
operator,  name  of  the  contact  person, 
lease  and  agreement  numbers, 
calculated  royalty  rate,  current  royalty- 
rate  and  period  covered. 

We  estimate  that  an  operator  may 
require  30  minutes  per  property  to 
research  production  for  one  12-month 
period,  determine  average  annual  well 
production,  and  calculate  and  report  a 
new  royalty  rate.  This  is  an  annual 
burden  of  2.250  hours  ( Vz  hour  x  4,500 
properties).  We  estimate  that  an 
operator  may  require  15  minutes 
annually  to  perform  the  necessary 
recordkeeping  responsibilities 
associated  with  this  information 
collection,  or  an  annual  burden  of  225 
hours  (V4  hour  x  900  operators). 
Responses  to  this  information 
collection  are  voluntary  and  are 
required  for  respondents  to  claim  a 
reduced  royalty  rate.  Proprietary 
information  is  requested  and  protected, 
and  there  are  no  questions  of  sensitive 
nature  involved  in  this  collection  of 
information. 
Frequency:  On  occasion. 
Estimated  Number  and  Description  of 
Respondents:  900  operators  of  low- 
producing,  stripper  oil  properties. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  2,475 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-hour  Cost" 
Burden:  n/a. 

Comments:  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  requires 
each  agency  "to  provide  notice  *  •  • 
and  otherwise  consult  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information*  *   *."  Agencies  must 
specifically  solicit  comments  to:  (a) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  PRA  also  requires  agencies  to 
estimate  the  total  annual  reporting 
"non-hour  cost"  burden  to  respondents 
or  recordkeepers  resulting  from  the 
collection  of  information.  We  have  not 
identified  non-hour  cost  burdens  and 
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need  to  iaiow  if  there  are  costs 
associated  with  the  collection  of  this 
information  for  either  total  capital  and 
startup  cost  components  or  annual 
operation,  maintenance,  and  purchase 
of  service  components.  Your  estimates 
should  consider  the  costs  to  generate, 
maintain,  and  disclose  or  provide  the 
information.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
incur  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment:  and  record  storage  facilities. 

Your  estimates  should  not  include 
equipment  or  services  purchased:  (i) 
Before  October  1,  1995;  (ii)  to  comply 
with  requirements  not  associated  with 
the  information  collection;  (iii)  for 
reasons  other  than  to  provide 
information  or  keep  records  for  the 
Government:  or  (iv)  as  part  of  customary 
and  usual  business  or  private  practices. 

The  Paperwork  Reduction  Act  of  1995 
provides  that  an  agency  shall  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  Control  Number. 

D^-^d  March  23.  2001. 
Lucy  Querques  Denett, 
Associate  Director  for  Minerals  Revenue 
Management. 
[FR  Doc  01-8546  Filed  4-5-01;  8:45  am] 

aiLLiNG  COOe  43-O-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf.  Western  Gult 
of  Mexico.  Oil  and  Gas  Lease  Sale  180 
and  Central  Gulf  of  Mexico,  Oil  and 
Gas  Lease  Sale  178.  Part  2 

agency:  Minerals  Management  Service, 

Interior 

ACTION:  Availability  of  the  proposed 

notices  of  sale. 

SUMMARY:  This  Notice  aimounces  the 
availability  of  the  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS)  Proposed 
Notices  of  Sale  for  Oil  and  Gas  Lease 
Sale  180  in  the  Western  Gulf  of  Mexico, 
and  for  Oil  and  Gas  Lease  Sale  178,  Part 
2.  in  the  Central  Gulf  of  Mexico.  This 
Notice  of  Availability  is  published 
pursuant  to  30  CFR  256.29(c),  as  a 
matter  of  information  to  the  public. 
ADDRESSES:  The  proposed  Notices  of 
Sale  for  Sale  180  and  Sale  178,  Part  2, 


and  "Proposed  Sale  Notice  Packages" 
containing  information  essential  to 
potential  bidders  may  be  obtained  from 
the  Public  Information  Unit,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  1201  Elmwood  Park  Boulevard, 
New  Orleans,  Louisiana  70123-2394. 
Telephone:  (504)  736-2519. 
SUPPLEMENTARY  INFORMATION:  With 
regard  to  oil  and  gas  leasing  on  the  OCS, 
the  Secretary  of  the  Interior,  pursuant  to 
section  19  of  the  OCS  Lands  Art. 
provides  the  affected  States  the 
opportunity  to  review  the  proposed 
Notices.  The  proposed  Notices  set  forth 
the  proposed  terms  and  conditions  of 
the  sales,  including  minimum  bids, 
royalty  rates,  and  rentals.  The  final 
Notices  of  Sale  will  be  published  in  the 
Federal  Register  at  least  30  days  prior 
to  the  date  of  bid  opening.  Bid  opening 
is  currently  scheduled  for  August  22, 
2001. 

Dated:  March  26,  2001. 
Thomas  R.  Kitsos. 

Acting  Director,  Minerals  Management 
Service. 
[FR  Doc.  01-8460  Filed  4-5-01;  8:45  am] 

BILLING  COOE  4310-HR-U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collections  of  information  for  the 
Procedures  and  Criteria  for  Approval  or 
Disapproval  of  State  Program 
Submissions,  30  CFR  732;  and  General 
Reclamation  Requirements,  30  CFR  874. 
DATES:  Comments  oathe  proposed 
information  collection  must  be  received 
bvjune  5   2001. 

ADDRESSES:  Mail  comments  to  John  A 
Trelease,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW..  Room  210-SIB, 
Washington.  DC  20240.  Comments  may 
also  be  submitted  electronically  to 
jtreleas@osmre.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  oi  the  information 
collection  requests,  explanatory 
information  and  related  fnrms  contact 


John  A.  Trelease,  at  (202)  208-2783  or 
electronically  at  jtreleas@osmre.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 

(jf  Management  and  Budget  lOMBj 
regulations  at  5  CFR  1320,  which 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  require  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportunity  tn 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8  (d))  This  notice  identifies 
information  collections  that  OSM  will 
be  submitting  to  0MB  for  extension. 
These  collections  are  contained  in  30 
CFR  732  and  874. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  ad)usLments  based  on 
reestimates  of  burden  or  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  these  information 
collection  activities. 

Comments  are  invited  on;  11  j  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collections;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  summary  of  the 
public  comments  will  accompany 
OSM's  submissions  of  the  information 
collection  requests  to  OMB, 

This  notice  provides  the  public  with 
60  davs  in  which  to  comment  on  the 
following  information  collection 
activities: 

Title:  Procedures  and  Criteria  for 
Approval  or  Disapproval  of  State 
Program  Submissions.  3D  CFR  732. 
CJMB  Control  Sumber:  1029-0024. 
Summary:  Part  732  establishes  the 
procedures  and  criteria  for  approval  and 
disapproval  of  State  program 
submissions.  The  information  submitted 
is  used  to  evaluate  whether  State 
regulatory  authorities  are  meeting  the 
provisions  of  their  approved  programs. 
Bureau  Form  Sumber:  None, 
Frequency  of  Collection:  Once  and 
annually. 

Description  of  Respondents:  24  State 
regulatorv  authorities. 

Total  Annual  Responses:  65. 
Tofai  Annual  Burden  Hours-  9,205. 
Title:  General  Ref  lamation 
Requirements,  30  CFR  874 

OMB  Control  \umber:  1029-0n:i 
Summary:  Part  874  establishes  land 
and  water  eligibility  requirements, 
reclamation  objectives  and  priorities 
and  reclamation  contractor 
responsibiUty.  30  CFR  874  17  requires 
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consultation  between  the  AML  agency 
and  the  appropriate  Title  V  regulatory 
authority  on  the  likelihood  of  removing 
the  coal  under  a  Title  V  permit  and 
concurrences  between  the  AML  agency 
and  the  appropriate  Title  V  regulatory 
authority  on  the  AML  project  boundary 
and  the  amount  of  coal  that  would  be 
extracted  under  the  AML  reclamation 
project. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  26  State 
regulatory  authorities  and  Indian  tribes. 

Total  Annual  Responses:  45. 

Total  Annual  Burden  Hours:  3,240. 

Dated:  March  19,  2001. 
Richard  G.  Bryson, 
Chief  Division  of  Regulatory  Support. 
(FR  Doc.  01-8431  Filed  4-5-01;  8:45  am] 

BILLING  CODE  4310-05^  W 


INTERNATIONAL  TRADE 
COMMISSION 

>ii     n.    - 

I   -il  i:i„ 

[USITC  SE-C1-013] 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING;  United 
States  InU'rndtional  Trade  Commission. 
TIME  AND  DATE:  April  16,  2001  at  11  a.m. 
PLACE:  Room  lUl,  500  E  Street  S.W., 
\\  ashington.  DC  20436,  Telephone: 
(202) 205-2000. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1  .Agenda  for  future  meeting:  none. 

2  Minutes, 

.<  Ratification  List. 

4.  Inv.  No.  731-TA-922 
(Preliminary)(Automotive  Replacement 
Glass  Windshields  from  China)— 
briefing  and  vote.  (The  Commission  is 

urrently  scheduled  to  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  April  16.  2001; 
Commissioners'  opinions  are  currently 
scheduled  to  be  transmitted  to  the 
Secretar\'  of  Commerce  on  April  23, 
2001.) 

5.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

[)i)licy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
fnllowing  meeting. 

Issued:  April  4,  2001. 

Bv  order  of  the  Commission: 
Donna  R.  Koehnke, 
Secretary. 
FR  Doc.  01-8649  Filed  4-4-01;  1:14  pmj 

BILUMQ  CODE  7020-OT-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcemen*  Adn'^inistrafion 

,'DocKet  No   99-  '  3 

Alexander  Drug  Company   fnc  ■ 
Revocation  of  Registration 

The  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration  (DEA) 
issued  an  Order  to  Show  Cause,  dated 
January  22,  1999,  to  Alexander  Drug, 
Co.,  Inc.  (Respondent),  seeking  to  revoke 
its  DEA  Certificate  of  Registration, 
#BA2660214,  and  deny  any  apphcations 
for  renewal  of  such  registration 
pursuant  to  21  U.S.C.  824(a)(2)  for  the 
reason  that  the  Respondent  was 
convicted  of  a  felony  related  to 
controlled  ijubstances,  and  section 
824(a)(4)  for  the  reason  that  the 
Respondent's  continued  registration 
,    would  be  inconsistent  with  the  public 
interest,  as  defined  in  21  U.S.C.  823(f). 
The  Order  to  Show  Cause  alleged  that 
these  grounds  were  evidenced  by  the 
following: 

1.  The  Respondent  pharmacy  had 
violated  several  state  regulations  and 
laws  regarding  record  keeping. 

2.  A  pharmacist  employee  of  the 
Respondent  dispensed  a  controlled 
substance  on  two  occasions  without  a 
physician's  authorization. 

3.  A  DEA  inspection  on  August  6. 
1996,  revealed  over  one-thousand 
record  keeping  violations. 

4.  On  April  28,  1997,  the  Respondent 
pharmacy  and  the  president  of  the 
Respondent  pharmacy  were  indicted  on 
sixteen  felony  counts  of  maintaining 
false  records  and  one  count  of 
conspiracy. 

5.  On  July  28,  1997,  the  Respondent 
pharmacy  was  convicted,  upon  a  plea  of 
guilty,  of  a  felony  related  to  maintaining 
false  records. 

6.  The  president  of  the  Respondent 
pharmacy  was  indicted  and  convicted 
upon  a  plea  of  guilty  of  one  felony  count 
of  obstructing  a  federal  officer. 

7.  The  president  of  the  Respondent 
pharmacy  was  indicted  on  three  felony 
counts  of  making  a  misrepresentation  in 
the  filing  of  insurance  billing. 

8.  On  December  22, 1997,  a 
pharmacist  employee  of  the  Respondent 
was  charged  with  one  felony  coimt  of 
obtaining  controlled  substances  under 
false  pretenses  and  one  felony  count  of 
conspiracy  to  obtain  controlled 
substances  by  fraud. 

The  Respondent  timely  filed  a  request 
for  a  hearing  on  the  allegations  raised  by 
the  Order  to  Show  Cause.  After  granting 
the  Respondent's  emergency  motion  for 
a  continuance  on  June  7,  1999,  the 
requested  bearing  was  held  in 


Greenville,  ooutn  L-aruima,  on  August 
17,  1999,  before  Administrative  Law 
Judge  Gail  A.  Randall.  At  the  hearing, 
both  parties  called  witnesses  to  testify 
and  introduced  documentary  evidence. 
After  the  hearing,  both  parties  filed 
Proposed  Findings  of  Fact,  Conclusions 
of  Law  Argument.  On  March  22,  2000. 
Judge  Randall  issued  her  Recommended 
Rulings,  Findings  of  Fact,  Conclusions 
of  Law,  and  Decision  of  the 
Administrative  Law  Judge  (Opinion). 
On  May  17.  2000.  the  record  of  these 
proceedings  was  transmitted  to  the 
Administrator  for  final  decision. 

The  Administrator  has  considered  the 
record  in  its  entirety,  and  pursuant  to  21 
CFR  1316.67.  hereby  issues  his  final 
order  based  upon  the  findings  of  fact 
and  conclusions  of  law  as  hereinafter  set 
forth.  The  Administrator  adopts  the 
findings  of  fact  as  set  forth  in  Judge 
Randall's  Opinion  and  also  adopts  Judge 
Randall's  recommended  conclusions  of 
law  and  decision. 

The  issue  in  this  proceeding  is 
whether  or  not  the  record  as  a  whole 
establishes  a  by  a  preponderance  of  the 
evidence  that  the  DEA  should  revoke 
the  DEA  Certificate  of  Registration  of 
Alexander  Drug  Co.,  pursuant  to  21 
U.S.C.  824(a)(2)  and  824(a)(4),  and 
should  deny  any  pending  applications 
for  renewal  of  such  registration  as  a 
retail  pharmacy  pursuant  to  21  U.S.C. 
823(f),  because  Alexander  Drug  Co.  was 
convicted  of  a  felony  and  an  officer  of 
Alexander  Drug  Co.  was  convicted  of  a 
misdemeanor  arising  out  of  this 
investigation  but  not  related  to 
controlled  substances,  and  because  the 
continued  registration  of  Alexander 
Drug  Co.  would  be  inconsistent  with  the 
public  interest. 

The  Administrator  finds  as  follows: 
The  Respondent  is  located  in 
Greenville.  South  Carolina,  and  holdsoi 
DEA  Certificate  of  Registration, 
BA2660214,  as  a  retail  pharmacy.  The 
Respondent  timely  submitted  a  renewal 
application  for  this  registration,  that 
remains  pending  before  the  DEA.  Mark 
Wansley  is  the  President,  owner,  and 
pharmacist  in  charge  of  Respondent 
pharmacy.  Sam  Gaillard  began  working 
in  charge  of  Respondent  pharmacy.  Sam 
Gaillard  began  working  as  a  pharmacist 
for  the  Respondent  in  1955.  In  1957,  he 
purchased  the  Respondent.  In  1991.  he 
sold  the  Respondent  to  Mr.  Wansley  but 
continued  to  be  employed  by  the 
Respondent  as  a  pharmacist  until  1998. 

On  July  20,  1994,  two  inspectors  of 
the  South  Carolina  Department  of 
Health  and  Enviroiunental  Control 
(DHEC)  conducted  a  routine  inspection 
of  the  Respondent's  controlled 
substance  dispensing  records.  The 
inspectors  noted  their  findings  on  a 
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Ptiarmacv  Inspection  Form.  The 
Pharmacy  Inspection  Form  contains  a 
list  of  areas  reviewed  during  a  South 
Carolina  State  pharmacy  inspection.  An 
inspector  testified  that  during  an 
inspection,  the  inspector  may  write  an 
S  (satisfactory).  I  (improvement  needed), 
or  U  (Unsatisfactory)  next  to  any  general 
area  of  review.  These  notations  are 
meant  to  heighten  the  awareness  of  the 
pharmacist  to  the  pharmacy's  practices 
in  these  areas.  The  determination  of 
which  notation  a  pharmacy  receives 
depends  on  the  number  of  violations 
found  under  the  area  of  review.  This 
DHEC  inspection  was  the  first  of  three 
such  inspections,  as  set  forth  below,  and 
a  DKEC  inspector  who  participated  in 
each  of  the  three  inspections  testified  as 
to  the  findings  of  each  inspection.  Judge 
Randall  credited  the  testimony  of  the 
DHEC  inspector  vdth  regard  to  the 
findings  of  each  of  the  inspections,  as 
set  forth  below. 

The  DHEC  inspectors  found  that  the 
Respondent's  dispensing  records  for 
Schedule  II  controlled  substance 
transfers  included  locally  prepared 
prescription  forms  rather  than  the 
required  DEA  Form  222.  The  DHEC 
inspectors  advised  Mr.  Wansley  to  use 
DEA  form  222  for  future  controlled 
substance  transfers,  but  the  inspectors 
did  not  mark  this  area  of  review  with  an 
unsatisfactory  designation. 

The  DHEC  inspectors  noted  on  the 
Pharmacy  Inspection  Form  that  the 
dispensing  records  did  not  clearly  state 
specific  directions  with  regard  to  each 
controlled  substance  dispensed.  The 
applicable  Pharmacy  Inspection  Form 
indicates  that  the  Respondent's 
practices  in  this  area  were  satisfactory, 
however,  Judge  Randall  credited  the 
inspector's  testimony  that  noting  a 
potential  discrepancy  in  this  area  is  a 
"means  of  trying  to  heighten  the 
pharmacist's  awareness  to  try  to 
docimient  according  to  the  regulations." 

The  DHEC  inspectors  found  two 
prescriptions  for  controlled  substances 
that  did  not  contain  a  physician's 
signature.  The  inspectors  indicated  on 
the  Pharmacy  Inspection  Form  that  the 
Respondent  needed  to  improve  its 
record  keeping  in  this  area. 

The  DHEC  inspectors  also  informed 
the  respondent  of  several  repeat  sales  of 
Schedule  V  controlled  substances  to  five 
individuals.  State  law  requires 
documentation  of  such  sales  in  a 
specified  manner,  including  a 
description  of  why  repetitive  sales  were 
needed. 

The  DHEC  inspector  testified  that  the 
respondent  had  tailed  to  note  the  reason 
that  repetitive  sales  were  allowed.  The 
inspectors  indicated  on  the  Pharmacy 
Inspection  Form  that  the  Respondent 


needed  to  improve  its  record  keeping  in 
this  area. 

On  August  24.  1995.  two  DHEC 
inspectors  conducted  a  second 
inspection  of  the  Respondent.  Mark 
Wansley  was  present  during  the 
inspection.  The  inspectors  noted  their 
findings  on  a  Pharmacy  Inspection 
Form. 

The  DHEC  inspectors  noted  that  the 
Respondent  had  failed  to  record  the 
dates  when  shipments  of  controlled 
substances  were  received  at  the 
pharmacy.  The  inspectors  indicated  on 
the  Pharmacy  Inspection  Form  that  the 
Respondent  needed  to  improve  its 
record  keeping  in  this  area. 

The  DHEC  inspectors  found  that,  due 
to  a  problem  with  the  Respondent's 
computer  system,  some  dispensing 
records  for  controlled  substances  did 
not  contain  complete  patient  addresses. 
Additionally,  the  inspectors  noted  that 
some  of  the  dispensing  records  did  not 
properly  contain  the  dispensing 
pharmacist's  information.  The 
inspectors  indicated  on  the  Pharmacy 
Inspection  Form  that  the  Respondent 
needed  to  improve  its  record  keeping  in 
these  area.  The  inspectors  found  more 
violations  in  these  areas  than  could  be 
recorded  on  the  Pharmacy  Inspection 
Form. 

As  was  found  during  the  July  20,  1994 
inspection,  the  DHEC  inspectors  again 
noted  that  the  respondent's  records  for 
Schedule  II  controlled  substance 
transfers  included  locally  prepared 
prescription  forms  rather  than  the 
required  DEA  form  222.  The  inspectors 
indicated  on  the  Pharmacy  Inspection 
Form  that  the  Respondent  needed  to 
improve  its  record  keeping  in  this  area 
The  DHEC  inspectors  noted  several 
post-dated  prescriptions,  where  the 
dispensing  records  indicated  that 
prescriptions  for  controlled  substances 
were  written  after  the  date  that  the 
Respondent  filled  the  prescriptions.  Tht- 
inspectors  also  noted  that  at  least  one 
prescription  refill  was  filled  improperly 
more  than  30  days  after  it  was  written 
by  the  practitioner. 

As  was  noted  during  the  July  20.  l  y94 
inspection,  the  DHEC  inspectors  found 
several  repeat  sales  of  Schedule  V 
controlled  substances  and  informed  the 
Respondent  "to  be  careful." 

On  April  19,  1996.  DHEC  inspectors 
conducted  a  third  inspection  and  also 
an  audit  of  the  Respondent.  The 
inspectors  noted  their  findings  on  a 
Pharmacy  Inspection  Form. 

The  DHEC  inspectors  again  found  that 
the  Respondent  had  transferred 
Schedule  II  controlled  substances  to 
another  registered  party  without 
maintaining  the  proper  records, 
including  a  DEA  Form  222.  The  records 


on  file  for  such  transfers  were 
unsatisfactory  as  they  did  not  properly 
indicate  the  dates  of  the  transfers.  The 
\msatisfactory  condition  of  these  records 
was  noted  on  the  Pharmacy  Inspection 
Form. 

The  DHEC  inspectors  again  found 
prescriptions  without  the  proper  patient 
or  practitioner  name  and  address 
information.  The  inspectors  also  found 
several  controlled  substance 
prescriptions  that  were  expired  or  out  of 
date;  prescriptions  for  controlled 
substances  that  contained  "use  as 
directed"  instructions  rather  than  more 
specific  dosage  directions;  dosages 
dispensed  with  directions  that  indicate 
the  amount  dispensed  exceeded  the 
maximum  30-day  limit  for  the 
substance:  refills  that  were  filled  early; 
one  prescription  that  appeared  to  be 
filled  with  the  incorrect  controlled 
substance;  and  a  phone-in  prescription 
for  a  Schedule  II  controlled  substance 
that  exceeded  the  amount  allowable  for 
an  emergency  situation.  The  investigator 
testified  that  each  of  these  practices  is 
a  violation  of  state  regulation. 

As  was  noted  during  the  previous  two 
inspections,  the  DHEC  inspectors  found 
several  repeat  sales  of  Schedule  \' 
controlled  substances  that  did  not 
contain  the  proper  state-required 
documentation. 

During  this  inspection,  the  DHEC 
inspectors  conducted  an  inventory  and 
audit  of  six  selected  controlled 
substances  The  inspectors  analyzed  the 
inventory  records,  invoices,  transfer 
documents,  and  dispensing  records 
related  to  th4ese  substances  from  May  1, 

1995,  to  April  19,  1996.  and  compared 
the  recorded  data  to  the  amounts  of  the 
substances  in  inventory  on  April  19, 

1996.  The  inspectors  found  the 
following  shortages  or  overages  for  each 
substance: 

.\dderall:  shortage  of  41  dosage  units 
alprazolam:  overage  of  1.743  dosage 

units 
.\ndroid;  overage  of  30  dosage  units 
Bontril:  overage  of  799  dosage  units 
Fiorinal:  shortage  of  27  dosage  units 
oxycodone:  shortage  of  176  dosage  units 

The  inspector  testified  that  the  series 
of  DHEC  inspections  showed  a 
consistent  pattern  of  noncompliance 
with  state  regulation. 

During  the  April  19.  1996  inspection, 
the  DHEC  inspectors  also  discovered 
that  the  Respondent's  records  contained 
the  following  falsified  phone-in 
prescriptions  for  controlled  substances 
which  had  been  illegally  dispensed. 

In  1995,  Sam  Gaillard  injured  his 
back,  which  caused  him  discomfort,  Mr, 
Gaillard  was  told  by  his  physician  to 
contact  him  whenever  he  needed 
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medication  for  pain.  On  at  least  ten 
occasions,  Sam  Gaillard  was  unable  to 
reach  his  treating  physician.  In  order  to 
treat  his  back  pain,  Sam  Gaillard  wrote 
several  controlled  substances 
prescriptions  for  himself  using  his 
physician's  name  and  dispensed  the 
controlled  suixt  in  *■.  i    himself.  Each 
prescription  uwnwlif^  s^m  Gaillard  as 
the  recipient  of  these  medications. 

On  or  about  September  29.  1995,  and 
again  on  or  about  November  3,  1995. 
Sam  Gaillard  dispensed  Lorazepam,  a 
Schedule  IV  controlled  substance,  to 
himself,  in  the  name  of  his  wife, 
without  a  prescription  issued  by  a 
practitioner  in  the  usual  course  of 
professional  practice.  He  also  created  a 
false  prescription  record  indicating  that 
a  physician  had  authorized  the 
prescription.  Mr.  Gaillard  created  this 
false  prescription  in  the  name  of  his 
wife  because  her  health  insurance  did 
not  require  co-payment. 

On  or  about  December  22, 1995,  the 
pharmacy  records  indicate  that  Mark 
VVansley  dispensed  Lorazepam,  a 
Schedule  IV  controlled  substance,  to 
Sam  Gaillard  without  a  prescription 
issued  by  a  practitioner  in  the  usual 
course  of  professional  practice  and  that 
he  created  a  false  prescription  record 
indicting  that  a  physician  had 
authorized  the  prescription.  Although 
Mark  Wansley's  initials  appear  on  the 
record  for  this  prescription.  Sam 
Gaillard  testified  that  he  was 
responsible  for  filling  this  prescription 
and  creating  the  false  record.  Judge 
Randall  credited  Sam  Gaillard's 
testimony  that  the  Respondent's  closing 
procedures  often  include  the  evening 
pharmacist  initialing  prescriptions  that 
had  been  filled  earlier  in  the  day,  in 
explaining  how  Mark  Wansley's  initials 
could  appear  on  a  prescription  ft'Ued  by 
Sam  Gaillard.  Judge  Randall  also 
credited  the  testimony  of  a  DEA 
Diversion  Investigator  who  testified, 
however,  that  Sam  Gaillard  stated  to 
him  that  Mark  Wansley  knew  of 
Gaillard's  illicit  activities.  On  or  about 
January  24.  1996.  and  March  29.  1996, 
Sam  Gaillard  refilled  this  prescription 
and  created  a  false  prescription  record 
indicating  that  a  physician  had 
authorized  the  refills. 

Again,  on  or  about  February  1,  1996, 
Sam  Gaillard  dispensed  Vicodin,  a 
Schedule  III  controlled  substance,  to 
himself,  without  a  prescription  issued 
by  a  practitioner  in  the  usual  course  of 
professional  practice.  Yet  Sam  Gaillard 
created  a  false  prescription  record 
indicating  that  a  physician  had 
authorized  the  prescription. 

Sam  Gaillard  also  took  a  medication 
prescribed  for  his  wife  and  found  that 
it  relifn  f'd  his  back  spasms.  On  or  about 


March  5,  1996,  Sam  Gaillard  then 
dispensed  hydrocodone,  a  Schedule  III 
controlled  substance,  to  himself,  in  the 
name  of  this  wife,  without  a 
prescription  issued  by  a  practitioner  in 
the  usual  course  of  professional 
practice.  He  created  a  false  prescription 
record  indicating  that  a  physician  had 
authorized  the  prescription. 

On  or  about  February  1, 1996,  and 
again  on  or  abo»t  February  6,  1996,  Sam 
Gaillard  dispensed  QV  Tussin,  a 
Schedule  V  controlled  substance,  to 
himself,  in  the  name  of  his  wife, 
without  a  prescription  issued  by  a 
practitioner  in  the  usual  course  of 
professional  practice.  He  also  created  a 
false  prescription  record  indicating  that 
a  physician  had  authorized  the 
prescription. 

Sam  Gaillard's  son  suffers  from 
migraine  headaches  and  had  been 
prescribed  Fiorinal  #3  by  his  treating 
physician.  When  he  was  unable  to  reach 
his  son's  physician,  Sam  Gaillard  wrote 
a  prescription  for  Fiorinal  #3  using  the 
name  of  his  son's  treating  physician  and 
dispensed  the  controlled  substances  to 
his  son. 

On  five  separate  occasions  on  or  about 
November  23,  1994.  May  26,  1995, 
September  19,  1995,  December  12,  1995, 
and  February  23,  1996,  Sam  Gaillard 
dispensed  Fiorinal  #3,  a  Schedule  III 
controlled  substance,  to  his  son,  without 
a  prescription  issued  by  a  practitioner  in 
the  usual  course  of  professional 
practice.  He  also  created  a  false 
prescription  record  indicating  that  a 
physician  had  authorized  the 
prescription. 

On  or  about  December  18, 1995,  Sam 
Gaillard  dispensed  Prometh  VC  with 
codeine,  a  Schedule  V  controlled 
substance,  to  his  son.  without  a 
prescription  issued  by  a  practitioner  in 
the  usual  course  of  professional 
practice.  He  also  created  a  false 
prescription  record  indicating  that  a 
physician  had  authorized  the 
prescription. 

On  or  about  April  12, 1996,  at  Sam 
Gaillard's  request,  Mark  Wansley 
dispensed  Fiorinal  #3,  a  Schedule  III 
controlled  substance,  to  Sam  Gaillard's 
son  without  a  prescription  issued  by  a 
practitioner  in  the  usual  course  of 
professional  practice.  He  also  created  a 
false  prescription  record  indicating  that 
a  physician  had  authorized  the 
prescription.  Judge  Randall  credited 
Sam  Gaillard's  testimony  that  he  told 
Mark  Wansley  that  he  would  obtain 
proper  authorization  from  his  son's 
physician,  but  he  never  did  so. 
Sam  Gaillard  was  charged  in 
Greenville  County,  South  Carolina,  wnth 
obtaining  controlled  substances  by 
fraud,  and  entered  a  pre-trial 


inierventiou  program.  In  accordance 
with  S.C.  Code  Ann.  section  17-22-150. 
a  successful  completion  of  this  program 
results  in  a  non-criminal  disposition  of 
the  charges. 

On  August  6.  1996.  DEA  Diversion 
Investigators  executed  a  search  warrant 
and  conducted  an  inspection  of  the 
Respondent.  During  the  execution  of  the 
warrant,  the  investigators  acquired 
copies  of  DEA  222  Narcotic  Order 
Forms,  invoices  for  the  purchase  of 
controlled  substances,  prescriptions  for 
controlled  substances,  and  records  for 
the  purchase,  sale,  and  transfer  of  listed 
chemicals.  Judge  Randall  credited  the 
testimony  of  a  DEA  Diversion 
Investigator  (Investigator)  with  regard  to 
the  findings  of  this  investigation. 

The  Investigator  testified  that  on 
thirteen  occasions,  the  Respondent 
transferred  Schedule  II  controlled 
substances  to  other  DEA  registrants 
without  properiy  executing  a  DEA  Form 
222.  Although  the  Respondent  did  not 
prepare  a  DEA  Form  222  for  any  of  these 
transfers  as  required,  the  Respondent 
maintained  records  indicating  the 
quantity  and  locations  of  controlled 
substances  transferred.  The  Investigator 
testified  that  had  the  information 
contained  on  these  records  been  placed 
properly  on  DEA  forms,  there  would 
have  been  no  violation. 

The  Investigator  also  testified  that  the 
Respondent  transferred  Schedule  ID 
through  V  controlled  substances  on  nine 
occasions  without  recording  the  proper 
information,  including  names,  dates, 
substance  type,  and  quantity.  The 
Respondent  did  maintain  records  of 
each  transfer.  TTie  records  did  not 
always  contain  all  of  the  required 
information,  however,  and  they  were 
not  always  correctly  maintained  in  the 
Respondent's  filing  system. 

The  Investigator  further  testified  that, 
between  April  of  1994  and  July  of  1996. 
on  thirty  occasions  the  Respondent 
failed  to  complete  properly  the  required 
Supplier's  Copy  1  of  DEA  Form  222. 
The  Supplier's  Copy  1  of  DEA  Form  222 
failed  to  include  the  supplier's  DEA 
number  and  street  address.  Further,  on 
fifty  occasions  between  August  23, 
1994,  and  July  19,  1996,  the  Respondent 
failed  to  complete  properly  the  required 
Purchaser's  Copy  3  of  DEA  Form  222. 
Many  of  the  records  for  these  transfers 
were  attached  to  invoices  that  contained 
a  description  of  the  type  of  controlled 
substance  transferred,  the  quantity 
transferred,  and  the  location  of  the 
transfer,  however.  Thus,  the  Respondent 
had  the  required  information,  but  had 
failed  to  record  completely  the 
information  on  the  required  forms. 

On  approximately  1000  occasions 
between  August  1994  and  August  1996. 
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the  Respondent  failed  to  record 
information  on  purchase  invoices  for 
controlled  substances  as  required  by 
federal  regulations.  Missing  information 
included  the  date  the  shipment  of 
controlled  substances  was  received. 
improperly  recorded  addresses,  and  no 
entrv'  showing  the  number  of  packages 
ac-tually  received.  This  information  is 
significant,  the  pharmacy  needs  the  date 
and  the  quantity  received  to  properly 
account  for  the  controlled  substances  on 
hand  and  subsequently  dispensed. 

Bervveen  November  17,  1995,  and  July 
16,  1996.  the  Respondent  purchased 
approxiraately  36.000  capsules  of  the 
List  I  chemical  ephedrine  without 
maintaining  any  required  sales  records. 
Regulations  involving  the  record 
keeping  requirements  for  the  purchase 
and  sale  of  ephechine  were  changed  in 
1994;  vet  the  Respondent's  records  were 
not  in  compliance  with  these 
requirements  by  1995  or  1996. 

Dunng  the  execution  of  the  search 
warrant.  Marie  VVansley  was  arrested  by 
DE.\  agents  for  tailing  to  follow  law 
enforcement  officers'  instructions,  cmd 
he  was  charged  with  interfering  with 
Federal  officers  in  the  execution  of  a 
'.varrant  Dunng  the  execution  of  the 
search  warrant,  Mr  VVansley  chose  to 
remam  at  the  Respondent  during  the 
•search.  The  DEA  investigators  told  him 
to  remain  seated  during  the  search. 
Su'bsequendy,  Mark  Wansley's  mother 
knocked  on  the  back  door  of  the 
Respondent,  and  a  DEA  agent  instructed 
Mr.  Wansley  that  he  could  not  leave  his 
seat  to  speak  with  his  mother.  Contrary 
to  the  instructions  of  the  DEA  agent,  Mr. 
Wansley  left  his  seat,  resulting  in  his 
being  arrested. 

SuDsequendy,  Mark  Wansley  was 
indicted,  with  one  count  pertaining  to 
the  obstruction  of  a  federal  officer 
during  the  execution  of  a  search  warrant 
in  violation  of  18  U.S.C.  111. 

On  July  28,  1997.  in  the  United  States 
District  Court  for  the  District  of  South 
Carolina.  Mark  Wansley  pleaded  guilty 
to  a  misdemeanor  coimt  of  Assaulting, 
Resisting  and  Impeding  an  Agent  of  the 
Umted  States  in  violation  of  18  U.S.C. 
Ill  and  was  sentenced  to  two  years 
probation. 

As  a  result  of  the  DEA  investigation, 
Mark  Wansley  and  the  Respondent  were 
indicted  on  sixteen  felony  counts  of 
maintaining  false  records  in  violation  of 
21  U.S.C.  843(a)(4)(A),  and  one  count  of 
conspiracv  in  violation  of  21  U.S.C.  846. 
The  government  did  not  seek  conviction 
on  the  conspiracy  count. 

On  luly  28,  1997,  in  the  United  States 
District  Court  for  the  District  of  South 
Carolina,  the  Respondent  was  convicted 
of  one  felony  coimt  of  maintaining  false 
records  in  violation  of  21  U.S.C. 
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843(a)(4)(A)  and  was  sentenced  to  two 
years  of  probation  and  fined  $20,000 

Pursuant  to  21  U.S.C.  824(a),  "A 
registration  pursuant  to  section  823  of 
this  title  to  *   *   *  dispense  a  controlled 
substance  *   *   *  may  be  suspended  or 
revoked  by  the  Attorney  General  upon 
a  finding  that  the  registrant  *   *   *  (2) 
has  been  convicted  of  a  felony  under 
this  subchapter  or  subchapter  11  of  this 
chapter  or  any  other  lav^^of  the  United 
States,  or  of  any  State,  relating  to  any 
substance  defined  in  this  subchapter  as 
a  controlled  substance  or  a  list  I 
chemical."  Pursuant  to  this  statute,  a 
felony  conviction  is  an  "independent 
statutory  basis  for  revocation  of  a 
registration."  See  Bobby  Watts.  M.D 
FR  46995  (DEA  1993)  (providing  the 
standard  for  finding  an  independent 
statutory  basis  for  revocation  under 
section  824(a)).  While  a  conviction  for  a 
felony  related  to  controlled  substances 
creates  a  lawful  basis  to  revoke  a 
pharmacy's  DEA  Certificate  of 
Registration  under  21  U.S.C.  824(a)(2),  it 
remains  within  the  Administrator's 
discretion  as  to  whether  or  not  to  revoke 
the  registration.  Dobson  Drug  Co.,  Inc  , 
56  FR  46445,  46446  (DEA  1991). 

The  record  in  this  proceeding 
demonstrates  that  the  Respondent  was 
convicted  of  one  felony  count  of 
maintaining  false  records  regarding  the 
dispensing  of  controlled  substances  in 
violation  of  21  U.S.C.  843(a)(4)(A). 
Pursuant  to  21  U.S.C.  843(a)(4)(A),  it 
shall  be  unlawful  "to  furnish  false  or 
fraudulent  material  information  in.  or 
omit  any  material  information  from,  any 
application,  report,  record,  or  other 
document  required  to  be  made,  kept,  or 
filed  under  this  subchapter  or 
subchapter  II  of  this  chapter."  Thus  the 
preponderance  of  the  evidence 
establishes  this  basis  for  revocation  of 
the  Respondent's  Certificate  of 
Registration. 

Pursuant  to  21  U.S.C.  823(f)  and 
824(a)(4),  the  Administrator  may  revoke 
a  DEA  Certificate  of  Registration  and 
deny  any  pending  applications  to  renew 
that  registration,  if  he  determines  that 
the  continued  registration  would  be 
inconsistent  with  the  public  interest 
See  KK  Pharmacy.  64  FR  49507  (DEA 
1999).  Section  823(f)  requires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 


(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 

It  should  be  noted  that  these  factors 
are  to  be  considered  in  the  disjunctive: 
the  Administrator  may  properly  relv  on 
any  one  or  a  combination  of  these 
factors,  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  an  application  for 
registration  should  be  denied  See 
Henrv  J.  Schwarz,  Ir,,  M.D.,  54  FR 
16,42'2  (DEA  1989). 

Regarding  factor  one,  in  accordance 
with  21  U.SC,  823(fKl).the 
Administrator  shall  consider  the 
recommendation  of  the  appropriate  state 
licensing  agency  in  determining 
whether  a  registrant's  continued 
registration  is  consistent  with  the  public 
interest.  Here,  the  state  agency  has  not 
made  a  recommendation  pertaining  to 
the  resolution  of  this  proceeding 

Further,  a  valid  state  registration  is  a 
prerequisite  for  DEA  Registration.  See 
21  use.  823(f)  (authorizing  the 
Attorney  General  to  register  a 
practitioner  to  dispense  controlled 
substances  only  if  the  applicant  is 
authorized  to  dispense  controlled 
substances  under  the  laws  of  the  state  in 
which  he  or  she  conducts  business):  21 
use.  802(21)  (defining  "practitioner" 
as  "a  pharmacy  *   *   *  or  other  person 
licensed,  registered,  or  otherwise 
permitted,  by  the  United  States  or  the 
jurisdiction  in  which  he  practices  *   *   * 
to  distribute,  [orj  dispense  *   *   * 
controlled  substance(s)  in  the  course  of 
professional  practice").  In  this  case,  the 
Respondent  maintains  state  authority  to 
handle  and  distribute  controlled 
substances  in  the  State  of  South 
Carolina, 

In  accordance  with  21  U.S.C. 
823(0(2).  the  .administrator  shall 
consider  the  registrant's  experience  in 
dispensing  controlled  substances  in 
determining  whether  its  continued 
registration  is  consistent  with  the  public 
interest.  The  Administrator  shall  also 
consider,  pursuant  to  21  U.SC, 
823(f)(4),  the  applicant's  compliance 
with  state  and  federal  law.  As  the 
Respondent's  experience  in  dispensing 
controlled  substances  is  related  to  its 
compliance  with  state  and  federal  law, 
factors  two  and  four  will  be  considered 
together  See  Service  Pharmacv.  61  FR 
10.791,  10,795  (DEA  1996). 

It  is  undisputed  that  the  Respondent 
was  convicted  of  the  felony  of 
maintaining  false  records  regarding  the 
dispensing  of  controlled  substances  in 
violation  of  21  U.S.C.  843(a)(4)(A), 
.\dditionally,  the  DHEC  investigators 
detailed  a  series  of  the  Respondent's 
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record  keeping  discrepancies  over  a  21 
month  period,  including  failures  to 
record  required  information  on  the 
required  forms.  Additionally,  the  DHEC 
investigators  also  noted  that  the 
Respondent  failed  properly  to  record 
repeat  sales  of  Schedule  V  controlled 
substances  as  required  by  state 
regulation.  The  DHEC  investigators 
noted  that  the  majority  of  these 
discrepancies  were  in  areas  in  which 
the  Respondent  needed  to  improve  its 
practices.  In  three  inspections  of  the 
Respondent,  the  DHEC  investigators 
noted  three  areas  in  which  the 
Respondent's  practices  were 
unsatisfactorv-  As  was  explained  during 
the  hearing  in  this  matter  bv  the 
testifv'ing  DHEC  investigator,  the 
notations  on  the  Pharmacy  Inspection 
F(irm  generally  were  intended  to  help 
the  Respondent  understand  and  fully 
comply  with  the  relevant  state  and 
federal"  regulations.  The  results  of  the 
DHEC  investigation  show  that,  although 
repeatedly  advised  of  relevant  state  and 
federal  regulations,  the  Respondent  did 
not  alter  its  practices  to  conform  to 
these  regulations   By  not  following  the 
directives  of  the  DHEC  investigators,  the 
Respondent's  actions  over  the  21  month 
period  show  a  general  and  continued 
noncompliance  with  state  regulation. 

.Similarly,  the  DEA  investigation 
revealed  that  the  Respondent  had 
committed  a  series  of  record  keeping 
violations.  Bv  not  properly  preparing 
DEA  Form  222  for  each  Schedule  II 
transfer,  and  by  not  properly  preparing 
Supplier's  Copy  1  and  Purchaser's  Copy 
3  of  DEA  Form  222  for  each  Schedule 
II  transfer,  the  Respondent  violated  21 
U.S.C.  828  and  842(a)(5),  and  21  CFR 
1305.03,  1305.09,  and  1305.11. 
Respondent  also  failed  properly  to 
record  information  on  purchase  invoices 
for  controlled  substances  in  violation  of 
21  U.S.C.  827  and  842(a)(5).  and  21  CFR 
1304.22.  The  non-conforming  records 
actually  on  file  with  the  Respondent 
arguably  detailed  sufficient  information 
to  determine  that  the  controlled 
substances  were  not  diverted  to  an  illicit 
purpose,  however,  but  were  actually 
transferred  to  other  registrants. 
Nevertheless.  Respondent's  non- 
conforming record  keeping  is  also  a 
violation  of  21  CFR  1304.04. 

Even  if  Respondent  arguably  had 
sufficient  albeit  non-conforming 
information  in  its  files  to  comply  with 
some  of  the  state  and  federal  record 
keeping  requirements  (Respondent  had 
no  records  whatsoever  regarding  the 
disposition  of  the  36.000  capsules  of  the 
List  I  chemical  ephedrine),  this  does  not 
absolve  Respondent  from  its  obligation 
to  adhere  to  the  law.  The  efficacy  of  the 
closed  system  of  distribution  for 


controlled  substances  and  certain 
chemicals  mandated  by  Congress 
through  the  Controlled  Substances  Act 
depends  upon  strict  adherence  by  all 
registrants  to  all  record  keeping 
requirements  including  those  set  forth  at 
21  U.S.C.  827,  828,  829.  and  830,  and 
all  implementing  regulations  foimd  in 
Title  21  Code  of  Federal  Regulations,  as 
well  as  all  applicable  state  laws  and 
regulations. 

Past  DEA  cases  consistently  have  held 
that  the  failure  to  comply  with  record 
keeping  requirements  is  a  basis  for 
revoking  a  registration.  Singers- 
Andreini  Pharmacy,  Inc.,  63  FR  4,668 
(DEA  1998);  Arthur  Sklar,  d/b/a  King 
Pharmacy,  54  FR  34623  (DEA  1989); 
Summer  Grove  Pharmacy,  54  FR  28522 
(DEA  1989);  The  Boro  Pharmacy  and 
Bell  Apothecary,  53  FR  15151  (DEA 
1988).  These  cases  reflect  the 
Congressional  purpose  and  intent 
embodied  in  the  Controlled  Substances 
Act  with  regard  to  protecting  the  public 
against  the  dangers  of  the  diversion  of 
controlled  substances.  "In  passing  the 
Controlled  Substances  Act,  'Congress 
was  particularly  concerned  with  the 
diversion  of  drugs  from  legitimate 
channels  to  illegitimate  channels.' " 
United  States  v.  Frederick  M.  Blanton, 
730  F.2d  1425,  1427,  (11th  Cir.  1984) 
[quoting  United  States  v.  Moore,  423 
U.S.  122,  135,  96  S.  Ct.  335,  342  (1975). 
"The  purpose  of  the  enactment  of  the 
[Controlled  Substances  Act]  was  to 
provide  a  system  for  the  control  of  drug 
traffic  and  to  prevent  the  abuse  of  drugs. 
The  statutory  scheme  envisioned  by  the 
Act  is  one  of  control  through  record 
keeping.  Any  person  who  desires  to 
shoulder  the  responsibility  of  engaging 
in  the  manufacture  or  distribution  of 
these  products  subjects  himself  to  the 
regidatory  system  laid  down  by  the  1970 
act."  United  States  v.  Stidhaw,  938  F. 
Supp.  808,  814  (S.D.  Ala.  1996)  quoting 
United  States  v.  Greenberg,  334  F.  Supp. 
364,  366-7,  (W.D.  Pa.  1971).  "The 
Controlled  Substances  Act  attempts  to 
limit  this  diversion  by  strict  registration 
requirements  of  all  persons  .  .  .  who  are 
authorized  by  state  law  to  handle 
controlled  substances.  The  registration 
scheme  includes  formalized  drug 
ordering  procedures  and  certain  types  of 
recordkeeping  thus  allowing  the  federal 
government's  Drug  Enforcement 
Administration  to  closely  monitor  the 
flow  of  controlled  substances  from 
manufacturer  to  the  hands  of  the 
consumer."  Blanton,  730  F.2d  at  1427. 
"The  Controlled  Substances  Act  focuses 
on  recordkeeping,  in  'an  attempt  to 
regulate  closely  the  distribution  of 
certain  substances  determined  by 
Congress  to  pose  dangers,  if  freely 


avaiiaoie.  to  uie  public,  at  large. 
United  States  v.  David  P.  Poulin,  926  F. 
Supp.  246,  250  (D.  Mass.  1996)  quoting 
United  States  v.  Averi,  715  F.  Supp 
1508,  1510  (M.D.  Ala.  1989).  The 
statutory  text  and  legislative  history  of 
the  Controlled  Substances  Act  makes 
clear  that  Congress  intended  strict 
compliance  with  the  recordkeeping 
provisions.  United  States  v.  Green 
Drugs,  905  F.2d  694,  698  (3d  Cir.  1990). 
cert,  denied,  498  U.S.  985.  Ill  S.Ct.  518 
(1990);  United  States  v.  James  Utile.  59 
F.  Supp.  2d  177.  183  (D.  Mass.  1999) 
See  also  United  States  v.  Naeem  Akhtar 
95  F.  Supp.  2d  668.  671  (S.D.  Tex. 
1999);  United  States  v.  SUdham,  938  F. 
Supp.  at  813. 

The  DHEC  audit  and  inventory  of  the 
Respondent  revealed  shortages  or 
overages  of  each  controlled  substances 
investigated.  These  discrepancies 
constitute  a  violation  of  21  U.S.C.  827 
and  21  CFR  1304.21,  which  require  the 
Respondent  to  keep  complete  and 
accurate  records  of  all  controlled 
substances.  The  audit  also  revealed  the 
presence  of  prescriptions  that  were  post- 
dated, filled  beyond  the  expiration  date, 
incorrectly  filled,  refilled  too  early,  and 
filled  for  more  than  allowed  by 
regulation.  These  practices  constituted  a 
violation  of  state  and  federal 
regulations. 

The  DEA  inspection  also  found  that 
the  Respondent  purchased 
approximately  36,000  units  of  the  List  I 
chemical  ephedrine  without 
maintaining  any  required  sales  record, 
which  is  a  violation  of  21  U.S.C.  830(a) 
and  842(a)(10).  and  21  CFR  1310.03  and 
1310.04.  As  previously  noted,  the 
regulations  regarding  record  keeping 
requirements  for  the  purchase  and  sale 
of  the  List  I  chemical  ephedrine  were 
changed  in  1994;  yet  the  Respondent's 
records  were  still  not  in  compliance 
with  these  requirements  from  November 
1995  through  July  1996.  Therefore,  the 
Administrator  finds  Respondent's 
consistent  pattern  of  record  keeping 
violations  weigh  in  favor  of  revocation 
of  its  registration. 

The  DEA  has  consistently  recognized 
that  a  pharmacy  operates  under  the 
control  of  owners,  stockholders, 
pharmacists,  or  other  employees. 
Further,  the  DEA  has  consistently  held 
that  the  conduct  of  these  individuals  is 
relevant  in  evaluating  a  respondent 
pharmacy's  fitness  to  be  registered  by 
the  DEA.  See  e.g..  Rick's  Pharmacy.  62 
FR  42,595.  42,597  (DEA  1997);  Big  T 
Pharmacy.  Inc.,  47  FR  51 ,830  (DEA 
1982),  Seals  Energy  Oudet,  64  FR 
14,269.  14,271  (DEA  1999).  On  fourteen 
occasions,  the  former  owner  and 
pharmacist-in-charge  of  the  Respondent. 
Sam  Gaillard,  dispensed  controlled 
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substances  without  practitioner 
duthorization  in  violation  of  21  U.S.C. 
829  and  21  CFR  1306.11(a).  These 
violations  include  the  dispensing  of 
twelve  unauthorized  prescriptions  and 
the  dispensing  of  two  unauthorized 
refills.  On  at  least  one  occasion  the 
current  owner  and  pharmacist-in-charge 
of  the  Respondent,  Mark  Wansley, 
dispensed  controlled  substances 
without  practitioner  authorization  in 
violation  21  U.S.C.  829  and  21  CFR 
1306.11(a).  Additionally,  a  DEA 
Diversion  hivestigator  credibly  testified 
that  Sam  Gaillard  stated  that  Mark 
VVanslev  knew  about  these  illicit 
activities.  For  each  unauthorized 
distribution  of  controlled  substances, 
the  Respondent's  agents  created  a  false 
record  indicating  that  the  distributions 
were  authorized.  This  falsification  of 
records  is  a  violation  of  21  U.S.C. 
843(a)(4)(A). 

Each  of  these  prescriptions  was 
dispensed  to  Sam  Gaillard  or  a  member 
of  his  family  Sam  Gaillard  is  no  longer 
•eraploved  by  the  Respondent,  however. 
Therefore,  these  unauthorized 
distributions  currently  pose  no  threat  to 
the  public  interest. 

Regarding  factor  three.  Respondent's 
conviction  record,  the  record  in  this 
proceeding  demonstrates  without 
dispute  that  the  Respondent  was 
convicted  of  one  felony  count  of 
maintaining  false  records  regarding  the 
dispensing  of  controlled  substances  in 
violation  of  21  U  S.C.  843(A)(4)(A). 

With  regard  to  the  fifth  factor,  such 
other  conduct  which  may  threaten  the 
public  health  or  safety,  the  record  in 
this  case  demonstrates  without  dispute 
that  Mark  Wansley.  owner  and 
pharmacist-in-charge  of  the  Respondent, 
was  convicted  of  the  offense  of 
.\ssaulting.  Resisting,  and  Impeding  an 
.\gent  of  the  Umted  States,  While  Mr. 
Wanslev's  failure  to  follow  the  specific 
instructions  of  a  DEA  agent  are  relevant 
to  a  determination  under  this  factor,  the 
.•\dministrator  concurs  with  judge 
Randall  s  finding  that  the  circumstances 
surrounding  this  direst  and  conviction 
are  also  relevant.  Mark  Wansley's 
actions  had  no  effect  on  the  DEA's 
abihty  to  seize  the  targeted  records  nor 
did  his  actions  serve  to  hide  evidence 
from  the  investigation. 

Also  relevant  to  this  factor,  the  record 
demonstrates  that  Sam  Gaillard  created 
two  false  prescription  records  in  his 
wife's  name,  and  he  used  these 
prescriptions  to  make  false 
representations  to  an  insurance  carrier. 
.\gain.  however,  also  significant  is  the 
fact  that  Sam  Gaillard  is  no  longer 
employed  by  the  Respondent. 

Finally,  past  DEA  cases  have  found 
record  keeping  violations  to  be  a  basis 


for  the  revocation  of  a  registration  based 
on  the  public  interest.  Summer  Grove 
Pharmacy,  54  FR  28522  (DEA  1989). 

The  Aaministrator  conc\u-s  with  Judge 
Randall's  conclusion  that  a 
preponderance  of  the  evidence  shows 
that  the  Respondent  has  violated  state 
and  federal  law  regarding  the 
dispensing  of  controlled  substances,  and 
finds  that  the  Respondent  was  convicted 
of  a  felony  related  to  maintaining  false 
records  regarding  the  dispensing  of 
controlled  substances.  Accordingly,  the 
Administrator  finds  that  the 
Government  has  established  by  a 
preponderance  of  the  evidence  that  a 
basis  exists  to  revoke  the  Respondent  s 
DEA  Certificate  of  Registration  and  to 
deny  the  pending  renewal  application 
See  Fourth  Street  Pharmacy,  52  FR 
32,068  (DEA  1987)  (holding  that  a 
conviction  of  the  respondent  corporate 
entity  for  a  felony  related  to  controlled 
substances  is  sufficient  ground  for 
revocation  of  a  DEA  Certificate  of 
Registration). 

Si  determining  whether  revocation  is 
warranted,  the  Administrator  looks  to 
the  totality  of  the  circumstances  in  each 
case.  Martha  Hernandez,  M  D  .  62  FR 
61,145  (DEA  1997)  The  record 
demonstrates  that  the  Respondent  has 
taken  proper  ameliorative  action  by  no 
longer  employing  Sam  Gaillard. 
However,  the  DHEC  and  DEA 
inspections  together  revealed  a 
consistent  pattern  of  numerous  state  and 
federal  record  keeping  violations 
spaiming  a  period  of  over  two  years 
The  Administrator  concurs  with  Judge 
Randall's  concern  that  the  Respondent 
presented  no  evidence  demonstrating  a 
change  in  record  keeping  practices  See 
Singers-Andreini  Pharmacy,  Inc.  63  FR 
4,668,  4,6672  (DEA  1998)  Mark 
Wansley's  silence  leaves  the  record  void 
of  any  assurances  of  his  future 
accountable  conduct.  See  AML  Corp  , 
61  FR  8.973,  8,976  (DEA  1996)  i  finding 
that  the  pharmacy  owner's  failure  to 
acknowledge  past  misconduct  is 
significant  in  determining  the  public 
interest).  Furthermore,  past  DEIA  cases 
have  found  that  a  negative  inference 
may  be  drawn  from  a  respondent  s 
silence.  Alan  L.  Ager,  D  P.M.,  63  FR 
54.732  (DEA  1998). 

The  actions  by  the  Respondent's 
employees  in  creating  false  records  are 
significant.  The  Administrator  concurs 
with  Judge  Randall's  finding  that  the 
evidence  credibly  shows  Mark  Wansley 
dispensed  controlled  substances  on  at 
least  one  occasion  without  practitioner 
authorization,  and  created  at  least  one 
false  prescription  record.  Such  an 
indication  of  willingness  to  engage  in 
dishonest  conduct  weights  heavjly  in 
favor  of  revocation,  especially  since  the 


record  contains  no  assurances  that  such 

conduct  will  not  be  repeated  in  the 
future.  See  Rocco's  Pharmacy,  62  FR 
3.056  (DEA  1997)  (holding  that 
improper  dispensing  of  controlled 
substances  is  significant  in  predicting 
future  compliance  with  relevant 
regulations). 

the  DHEC  audit  of  controlled 
substances  revealed  overages  and 
shortages,  indications  that  the 
Respondent's  record  keeping  practices 
are  not  adequate  to  account  for  the 
controlled  substances  handled  bv  the 
Respondents  employees.  These 
overages  and  shortages  demonstrate  that 
Respondent's  record  keeping  practices 
do  not  comport  with  the  legal 
requirements  and  present  an 
unacceptable  risk  of  diversion  Further, 
the  Respondent  purchased 
approximately  36.000  units  of  a  List  I 
chemical,  yet  failed  to  account  for  any 
of  its  distribution.  Thus  no  records  exist 
to  assure  the  DEA  that  this  substance 
was  lawfully  distributed,  in  violation  of 
21  use,  830(a)  and  842(a)(10)  and  21 
CFR  1310,03  and  1310.04. 

After  reviewing  the  totality  of  the 
circumstances,  the  Administrator  finds 
that  revocation  is  warranted  in  this  case. 
The  Administrator  is  very  concerned 
regarding  the  absence  of  evidence  of 
remedial  actions  and  the  Respondent's 
demonstrated  continued  unwillingness 
or  inability  to  comply  with  state  and 
federal  regulations  in  the  recording  and 
handling  of  controlled  substances  and 
List  1  chemicals.  See  Singers-Andreini 
Pharmacy.  Inc,  63  FR  4.668  (DEA  1998); 
AML  Corp,,  61  FR  8,973  (DEA  1996) 
Respondent's  failure  to  comply  with 
relevant  record  keeping  requirements 
creates  a  serious  risk  of  diversion, 
specifically  undetected  diversion  Such 
a  risk  is  inconsistent  with  the  public 
interest.  The  three  DHEC  inspections 
and  the  subsequent  DEA  inspection  of 
the  Respondent  together  revealed  a 
persistent  pattern  of  non-compliance 
with  applicable  record  keeping 
regulations  spanning  over  two  years. 
Since  "an  agency  rationally  may 
conclude  that  past  performance  is  the 
best  predictor  of  future  performance," 
Alra  V  Drug  Enforcement 
Administration,  54  F,3d  450  (7th  Cir 
1995),  the  Administrator  concludes  that 
this  persistent  pattern  of  non- 
compliance taken  together  with  Mark 
Wansley's  failure  to  testify  as  to 
corrective  actions  taken  to  prevent 
future  record  keeping  violations,  create 
an  unacceptable  risk  for  the  public 
interest  It  is  the  Respondent's 
responsibility  to  conduct  its  business  in 
a  maimer  that  does  not  place  the  public 
at  risk  for  the  diversion  of  controlled 
substances. 
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Accordin,L',l\    iiv  ;\(inniii<trdtor  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
n  100(b)  and  0.104,  hereby  orders  that 
DEA  Certificate  of  Registration 
BA2660214,  issued  to  Alexander  Drug 
Co.,  Inc..  be,  and  it  hereby  is,  revoked. 
The  Administrator  further  orders  that 
any  pending  applications  for  the 
renewal  of  such  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  May  7,  2001. 

Dated:  March  27,  2001.     • 
Uoiuiie  R.  Marshall, 
Administrator. 
[FR  Doc.  01-8478  Filed  4-5-01;  8:45  am] 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.33(aJ  of  Title  21  of 
•he  Code  of  Federal  Regulations  (CFR), 
'.hi  -  !s  notice  that  on  December  3,  2000, 
Ansys  Technologies,  Inc.,  25200 
Commercentre  Drive.  Lake  Forest, 
California  92630,  made  application  by 
rpnevval  to  the  Drug  Enforcement 
.Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Phencyclidine  (7471)  

1  -Piperidmocyclohexane 

carbonitnle  (PCC)  ::8603). 
Benzoylecgonine  (9180) 

II 
II 

II 

The  firm  plans  to  manufacture  the 
listed  controlled  substances  to  produce 
standards  and  controls  for  in-vitro 
diagnostic  drug  testing  systems. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

.Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Ail  ministration.  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  Jime  5, 
2001 


Dated:  March  29,  2001. 
Laura  M.  Nagel. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  01-8550  Filed  4-5-01;  8:45  am] 

BILUNG  CODE  441t>-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admintsiration 

Manufacturer  of  Controlted 
Substances:  Notice  of  Registraiton 

ii\    i^utivt  viaicii   ,^t_-Jjitiuupl    ,LO.    <i000, 

and  published  in  the  Federal  Register 
on  October  18,  2000,  (65  FR  60976).  B.I. 
Chemicals,  Inc.,  2820  No.  Normandy 
Drive,  Petersburg.  Virginia  23805,  niade 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Dmg 

Schedule 

Amphetamine  (1101)  

II 

Methadone  (9250)  

II 

Methadone-intermediate  (9254)  ... 
Levo-alphacetylmethadol  (9648)  .. 

II 
II 

The  firms  plans  to  bulk  manufacture 
the  listed  controlled  substances. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21.  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  B.I.  Chemicals,  Inc.  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  the  firm  on  a  regular  basis 
to  ensure  that  the  compemy's  continued 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated  March  29,  2001. 
I  .)\if  ii  ^1   \agel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
"  "  "Inc.  01-8548  Filed  4-5-01;  8:45  am] 
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P'a"->  - ••  B '■:■■.'■ -s.  M.D,;  Continuation  of 

On  April  8, 1999,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Barry  H.  Brooks,  M.D. 
(Respondent),  of  Cleveland.  Ohio, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration  BB2048127,  pursuant  to 
21  U.S.C.  824(a)(1),  (2),  and  (4).  and  to 
deny  any  pending  applications  for  such 
registration  pursuant  to  21  U.S.C.  823(f). 

Respondent  timely  requested  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause,  and  following 
pre-hearing  procedures,  a  hearing  was 
held  in  Cleveland,  Ohio,  on  December  7. 
1999.  before  Administrative  Law  Judge 
Mary  Ellen  Bittner.  At  the  hearing,  both 
parties  called  witnesses  and  introduced 
documentary  evidence.  After  the 
hearing,  the  Government  submitted 
proposed  findings  of  fact,  conclusions  of 
_  law,  and  argument;  and  Respondent 
submitted  a  "Post  Hearing  Brief.  "  On 
May  24,  2000,  Judge  Bittner  issued  her 
Opinion  and  Recommended  Decision, 
recommending  that  the  Respondent's 
registration  be  continued,  and  that  any 
pending  applications  for  renewal  be 
granted.  On  July  18,  2000,  Judge  Bittner 
transmitted  the  record  of  these 
proceedings  to  the  Administrator  for  his 
final  order. 

The  Administrator  has  considered  the 
record  in  its  entirety,  and  pursuant  to  21 
CFR  1316.67,  hereby  issues  his  final 
order  adopting  the  Opinion  and 
Recommended  Decision  of  the 
Administrative  Law  Judge.  His  adoption 
is  in  no  matter  diminished  by  any 
recitation  of  facts,  issues,  and 
conclusions  herein,  or  by  any  failure  to 
mention  a  matter  of  fact  or  law. 

The  Administrator  finds  that  the 
Respondent  graduated  from  Harvard 
Medical  School  in  1967  and  thereafter 
completed  training  in  psychiatry  and 
internal  medicine.  Since  1979,  he  has 
been  a  member  of  the  faculty  at  Case 
Western  Reserve  University  School  of 
Medicine,  and  he  is  currently  on  the 
staff  at  five  hospitals,  while  maintaining 
a  private  practice  in  Cleveland.  Ohio. 
Respondent  is  a  recovering  alcoholic 
who  is  actively  involved  in  Alcoholics 
Anonymous  and  is  a  speaker  at  its 
meetings.  He  has  been  involved  in 
Alcoholics  Anonymous  for  over  fifteen 
years. 

The  Administrator  further  finds  that 
OB  or  about  March  7, 1985.  Respondent 
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was  convicted  in  the  Cuyahoga  County 
Court  of  Common  Pleas  of  thirteen 
felony  counts  of  attempted  illegal 
processing  of  drug  dociiments  as  a  result 
of  prescribing  Dilaudid  to  patients  for 
the  treatment  of  heroin  addiction. 
Respondent  received  a  sentence  of  one 
vear  imprisonment,  but  the  sentence 
was  suspended  and  he  was  placed  on 
one  vear  probation  and  fined  a  thousand 
dollars  plus  court  costs. 

In  a  letter  dated  November  7.  1985. 
the  State  of  Ohio  Medical  Board 
(Medical  Board)  notified  Respondent  of 
its  intent  to  determine  whether  it  should 
continue  to  permit  him  to  practice 
medicine  and  surgery  in  the  State  of 
Ohio  The  letter  cited  Respondent's 
conviction  as  the  reason  for  the  Medical 
Board  s  mquir\-  and  advised  Respondent 
of  his  right  to  a  hearing.  Respondent 
requested  a  hearing,  and  on  February 
11,  1986,  he  appeared  before  a  hearing 
examiner  for  the  Medical  Board. 

Following  the  hearing,  the  hearing 
examiner  issued  a  Report  and 
Recommendation  to  the  Medical  Board. 
The  hearing  examiner  found  that  both 
Respondent's  prescribing  Dilaudid  to 
drug  addicted  individuals  to  facilitate 
their  detoxification  and  the  1985 
conviction  that  resulted  from  this 
conduct  were  bases  for  revoking  his 
license  The  report  stated  that  "Dr. 
Brooks  practice  of  prescribing  Dilaudid 
to  facilitate  detoxification  was  not  only 
illegal,  but  also  blatant:  the 
prescriptions  themselves  declared  that 
the  medication  was  being  used  for  an 
explicitly  illegal  purposes." 
Consequently,  the  hearing  examiner 
recommended  that  the  Medical  Board 
revoke  Respondent  s  Ohio  Medical 
license.  In  addition,  the  hearing 
examiner  recommended  that  the 
Medical  Board  require  Respondent 
immediately  to  surrender  his  DEA 
Certificate  of  Registjation. 

On  luly  24.  1986,  the  Medical  Board 
issued  an  Entr\-  of  Order  revoking 
Respondent's  license  to  practice 
medicine  m  Ohio,  staving  the 
revocation,  and  placing  Respondent  on 
probation  for  a  penod  of  at  least  five 
years  but  no  more  than  eight  years.  The 
Medical  Board  imposed  various 
conditions,  including  requirements  that 
Respondent  (1)  not  prescribe, 
administer,  dispense,  order,  or  possess 
controlled  substances,  except  those 
listed  in  Schedules  fV'  and  V.  for  a 
minimum  of  two  years;  (2)  undergo 
psychiatric  treatment  at  least  twice  a 
month  and  ensure  that  quarterly 
psvchiatric  reports  were  forwarded  to 
the  Medical  Board,  (3)  submit  daily 
specimens  for  random  urine  screening 
and  ensurp  that  weekly  screening 
reports  were  forwarded  to  the  Medical 


Board;  (4)  undertake  and  maintain 
participation  in  an  alcohol 
rehabilitation  program  at  least  two  times 
per  week  and  submit  reports  that 
documented  his  continual  compliance 
with  the  program;  (5)  abstain  completely 
from  the  use  of  or  possession  of  drugs, 
other  than  those  that  are  available  over- 
the-counter  or  those  that  were 
prescribed,  administered,  or  dispensed 
to  him  by  a  person  authorized  by  law; 
and  (6)  abstain  completely  fi-om  the 
used  of  alcohol. 

On  April  24,  1987,  as  a  resuH  of  the 
Medical  Board's  action,  Respondent 
surrendered  his  DEA  Certificate  of 
Registration  AB7408619  in  Schedules  II 
and  ni.  Respondent  maintained  his 
privileges  to  handle  controlled 
substances  in  Schedules  W  and  V, 
however. 

About  January  of  1989,  after 
Respondent  had  satisfied  the  two  year 
minimum  restriction  on  handling 
Schedule  II  and  III  controlled 
substances,  the  Medical  Board 
reinstated  Respondent's  state  privileges 
to  handle  Schedule  II  and  III  controlled 
substances. 

On  February  6,  1989.  Respondent 
submitted  an  application  to  DEA  as  a 
practitioner  to  handle  controlled 
substances  in  Schedules  II  through  V. 
Question  4(b)  of  this  DEA  application 
asks:  "Has  the  applicant  ever  been 
convicted  of  a  felony  in  connection  with 
controlled  substances  under  State  and 
Federal  law,  or  over  surrendered  or  had 
a  CSA  registration  revoked,  suspended. 
or  denied?"  Respondent  answered    no  " 

In  June  1992,  Respondent  submitted 
an  application  to  the  Medical  Board  for 
renewal  of  his  medical  license  This 
application  included  the  following 
questions:  "Have  you  been  found  guilty 
of,  or  pled  guilty  or  no  contest  to:  (A.) 
A  felony  or  misdemeanor.  (B.)  A  federal 
or  state  law  regulating  the  possession, 
distribution  or  use  of  any  drug'"  In 
response  to  each  of  these  questions. 
Respondent  checked  "yes  " 

On  or  about  November  21,  1995, 
Respondent  signed  an  Application  for 
Privileges  to  the  Health  Care  Network/ 
Facility/Organization  and/or  Hospital 
Page  nine  of  this  form  contains  the 
following  questions: 

2.  Have  there  ever  been  any  actions 
against  your  professional  license, 
including  but  not  Umited  to, 
restrictions,  limitations,  denial, 
revocation,  suspension,  voluntan,'  or 
involimtary  surrender  or  cancellation  in 
any  state? 

3.  Has  your  DEA  license  ever  been 
restricted,  reduced,  denied,  suspended. 
canceled  or  been  voluntarily  or 
involuntarily  relinquished? 


4  Hdvp  vou  ever  been  convicted  of  a 

felonv' 

The  responses  marked  on  the  form 
indicate  a  "yes"  answer  to  each  of  these 
three  questions  Respondent  testified 
that  he  signed  the  form,  but  he  was 
unsure  whether  he  signed  it  before  or 
after  it  was  filled  out.  He  further 
testified  that  although  he  signed  this 
form,  he  did  not  read  it,  and  it  was 
completed  bv  an  administrator. 

On  lune  16,  1992.  and  again  or  lune 
19.  1995,  Respondent  submitted  DEA 
Registration  renewal  applications. 
Question  2(b)  on  each  of  these 
applications  asks  the  following: 

Has  the  applicant  ever  been  convicted  of  a 
crime  in  connection  with  controlled 
substances  under  State  or  Federal  law,  or 
ever  surrendered  or  had  a  Federal  controlled 
substance  registration  revoked,  suspended, 
restricted  or  denied,  or  ever  had  a  State 
professional  license  or  controlled  substance 
registration  revoked,  suspended,  denied, 
restricted  or  place  on  probation?' 

In  response  to  this  question.  Respondent 
checked  "no"  on  both  the  1992  and 
1995  applications. 

,-\  Staff  Coordinator  in  the  DEA  Office 
of  Diversion  Control.  Chemical 
Investigation  Unit,  testified  that  the 
DEA  applications  for  registration 
contain  three  liability  questions  that  are 
intended  to  elicit  information  from 
applicants  to  determine  if  further 
investigation  is  needed.  The  first 
liabilitv  question  asks  whether  the  state 
or  the  jurisdiction  in  which  the 
applicant  is  practicing  has  granted  the 
applicant  the  authority  to  handle 
controlled  substances.  The  second  and 
third  liability  questions  asks  whether  an 
applicant  has  ever  been  convicted  of  a 
felony  in  connection  with  controlled 
substances  under  state  or  federal  law,  or 
ever  surrendered  or  had  a  controlled 
substances  registration  revoked, 
suspended,  or  denied.  The  Staff 
Coordinator  testified  that  the  answers  to 
these  questions  determine  whether 
further  investigation  is  required.  If 
further  investigation  is  required,  the 
application  is  sent  from  DEA 
Headquarters  to  the  appropriate  DEA 
field  office  to  determine  the  extent  of 
the  applicant's  criminal  histon,-  and  the 
status  of  his  controlled  substance 
registrations,  and  a  "hold"  is  placed  on 
that  application  until  the  field  office 
returns  an  approval  to  DEA 
Headquarters, 

In  April  1996.  the  DEA  Cleveland 
Resident  Office  received  a  change-of- 
address  request  from  the  Respondent.  A 
DEA  Diversion  Investigator  (DI)  testified 
that  he  was  working  in  the  Cleveland 
office  at  the  time  and  reviewed 
Respondent's  request.  The  DI  noted  that 
there  seemed  to  be  some  discrepancies 
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in  the  Respondents  submissions  that 
warrantt^d  further  investigation,  and 
consequently,  he  ruviewed 
Respondent's  drug-related  criminal 
history  in  a  DEA  computer  database  and 
discovered  Respondent's  1985  felony 
conviction. 

The  DI  testified  that  he  and  another 
DEA  Diversion  Investigator  met  with 
Respondent  on  NovRmber  19,  1996.  At 
that  meeting,  Respondent  admitted  that 
he  was  familiar  with  the  1989  DEA 
application,  and  that  he  had  checked 
"no"  in  respon.se  to  question  4(b).  The 
DI  further  testified  that  during  this 
meeting,  Respondent  indicated  that  he 
was  familiar  with  the  1992  and  1995 
renewal  applications,  and  that  he  signed 
each  of  them.  The  DI  testified  that 
Respondent  stated  that  he  believed  he 
was  again  eligible  for  Medical  Board 
privileges  after  the  passage  of  five  vears 
following  his  conviction,  that 
Respondent  also  stated  that  he  believed 
he  could  obtain  his  DEA  privileges  as 
soon  as  he  was  eligible  for  Medical 
Board  privileges,  and  for  the.se  reasons, 
he  answered  "no"  to  the  liability 
questions  on  the  various  DEA 
applications.  The  D!  further  testified 
that  later  in  the  meeting,  however 
Respondent  admitted  that  "he  had 
screwed  up"  in  answering  the  iiabilitv 
questions.  Similarlv.  the  Respondent 
testified  before  Judge  Bittner  m  these 
proceedings  regarding  his  responses  to 
the  DEA  habilitv  questions  that  he 

definitely  had  made  a  mistaicc  and 
realized  that  " 

On  .March  28,  1997.  an  Assistant 
United  States  Attorney  for  the  Northern 
District  of  Ohio  wrote  to  Respondent's 
attorney  at  that  time,  advising  that  the 
United  States  Attorney's  Office  had 
decided  to  pursue  a  criminal 
prosecution  of  Respondent  pursuant  \i) 
21  U.S.C  84,3(a)(4){A)   On  April  8.  1997. 
Respondent  wrote  to  DEA  s  Registration 
Unit  advising  that  his  1989,  1992.  and 
1995  DEA  registration  applications  were 
in  error  with  respect  to  the  liabilitv 
questions,  and  requesting  that  thp   "no" 
answers  to  liability  questions  on  his 
pending  1995  renewal  application  be 
changed  to  "yes"  answers.  Respondent 
was  indicted  on  two  counts  of  violating 
21  U.S.C.  843(a)(4)(A)  (in  1992  and 
1995,  respectively)  and  was  acquitted 
after  a  two  day  trial  in  August  1997 

Respondent  gave  testimonv  in  these 
proceedings  with  regard  to  why  he 
answered  the  liability  questions  on  the 
DEA  applications  as  he  did. 
Specifically,  he  stated  he  did  not  believe 
he  had  to  refer  to  his  conviction  after 
the  passage  of  five  years,  and  he  further 
stated  he  though  his  conviction  had 
been  expunged  Respondent  further 
testified  that  he  thought  the  surrender  of 


his  registration  in  Schedules  11  and  III 
was  tied  to  his  conviction,  and 
therefore,  he  believed  that  the  surrender 
was  also  expunged.  He  also  testified  that 
he  believed  DEA  knew  about  his 
conviction  prior  to  his  submission  of  the 
1989,  1992,  and  1995  DEA  applications 
because  in  accordance  with  the  Medical 
Board's  order  he  had  submitted  his 
surrender  of  schedule  n  and  III 
privileges  to  a  DEA  Diversion 
Investigator  in  1987. 

Respondent  testified  that  at  the  time 
he  executed  the  1992  and  1995  DEA 
applications  he  believed  he  was  not 
required  to  report  his  conviction. 
Respondent  testified  that  he  believed 
the  Medical  Board  was  the  "gold 
standard;"  that  is,  if  the  Medical  Board 
did  not  require  him  to  report  a 
conviction  after  five  years,  he  was  not 
required  to  report  it  on  any  other 
application. 

With  regard  to  his  negative  answers  to 
the  liability  questions  on  his  1989  DEA 
application,  Respondent  testified  that 
although  this  application  was 
completed  less  than  five  years  after  his 
felony  conviction,  he  believed  his 
conviction  had  been  expunged. 
Similarly,  Respondent  testified  that  he 
provided  a  negative  response  on  his 
1989  DEA  application  to  the  question  of 
whether  he  had  ever  surrendered  a 
controlled  substances  registration 
because  he  believed  that  the  surrender 
was  tied  to  his  conviction. 

In  support  of  these  contentions. 
Respondents  testified  that  in  the  late 
I980's  he  sponsored  an  attorney  in 
.alcoholics  Anonymous,  and  at  some 
point  told  the  attorney  about  his  1985 
felony  conviction.  Respondent  testified 
that  the  attorney  recommended  to  him 
that  the  conviction  be  expunged,  and 
that  he  told  the  attorney  "go  ahead  and 
do  it."  Respondent  testified  that 
although  he  never  paid  the  attorney 
anything,  he  later  received  a  letter  from 
the  attorney  that  the  expungement  "had 
been  accomplished,"  Respondent 
testified  he  did  not  have  a  copy  of  the 
letter  because  it  was  subsequently 
destroyed  in  a  fire.  Respondent  testified 
that  he  was  informed  by  the  court 
(presumably  the  same  court  that 
convicted  him)  there  was  no  record  of 
the  expungement  sometime  during  the 
1997  DEA  investigation  leading  to  these 
proceedings. 

Pursuant  to  21  U.S.C.  824(a)(1),  the 
Administrator  may  revoke  a  DEA 
Certificate  of  Registration  and  deny  any 
pending  applications  for  such  a 
certificate  upon  a  finding  that  the 
registrant  has  materially  falsified  any 
DEA  application  for  registration. 
Pursuant  to  21  U.S.C.  824(a)(2),  the 
Administrator  may  revoke  a  DEA 


Certificate  of  Registration  and  deny  any 
pending  applications  for  such  a 
certificate  upon  a  finding  that  the 
registrant  has  been  convicted  of  a  felony 
related  to  controlled  substances  under 
state  or  federal  law. 

In  addition,  the  Administrator  may 
revoke  a  DEA  Certificate  of  Registration 
and  deny  any  pending  applications  for 
such  a  certificate  if  he  determines  that 
the  issuance  of  such  registration  would 
be  inconsistent  wdth  the  public  interest 
as  determined  pursuant  to  21  U.S.C. 
824(a)(4)  and  823(f).  Section  823(fl 
requires  that  the  following  factors  be 
considered: 

(1)  The  recommendation  of  the 
appropriate  state  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances, 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

As  a  threshold  matter,  it  should  be 
noted  that  the  factors  specified  in 
section  823(f)  are  to  be  considered  in  the 
disjunctive:  The  Administrator  may 
properly  rely  on  any  one  or  a 
combination  of  the  factors,  and  give 
each  factor  the  weight  he  deems 
appropriate,  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  a  registration  denied, 
Henry  ].  Schwarz,  Jr,  M.D,*  54  FR 
16,422  (DEA  1989), 

Pursuant  to  21  U.S.C.  824(a)(1). 
falsification  of  a  DEA  application 
constitutes  independent  grounds  to 
revoke  a  registration.  Past  cases  have 
established  that  the  appropriate  test  for 
determining  whether  an  applicant 
materially  falsified  any  application  is 
whether  the  applicant  "knew  or  should 
have  known"  that  the  submitted 
application  was  false.  Terrance  E, 
Murphy,  M.D.,  61  FR  2,841.  2,844  (DEA 
1996);  Bobby  Watts,  M.D.,  58  FR  46,995 
(DEA  1993). 

It  is  undisputed  that  after  his  1985 
conviction,  on  his  1989  application  for 
DEA  registration  Respondent  provided  a 
"no"  response  to  the  question  of 
whether  he  had  ever  been  convicted  of 
a  felony  in  connection  with  controlled 
substances  under  state  or  federal  law  or 
ever  surrendered  a  federal  controlled 
substances  registration.  Similarly,  on  his 
1992  and  1995  DEA  applications. 
Respondent  answered  in  the  negative  to 
the  question  of  whether  he  had  ever 
been  convicted  of  a  crime  in  connection 
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with  controlled  substances  under  state 
or  federal  law  or  ever  surrendered  a 
federal  controlled  substances 
registration.  In  addition,  after  the 
Medical  Board  restricted  Respondent's 
controlled  substances  privileges  in 
1986,  Respondent  provided  "no" 
responses  on  his  1992  and  1995  DEA 
applications  when  asked  whether  he 
had  ever  a  state  professional  license  or 
controlled  substances  registration 
revoked,  denied,  restricted  or  placed  on 
probation. 

In  contrast  to  the  DEA  applications, 
on  separate  occasions  Respondent 
submitted  applications  to  organizations 
other  than  DEA  and  provided  accurate 
information  in  response  to  liability 
questions.  On  an  application  to  the 
Medical  Board  dated  June  1992, 
Respondent  provided  "yes"  responses 
when  asked  whether  he  had  been 
convicted  of  a  felony  or  misdemeanor  or 
whether  he  had  been  found  guilty  of  a 
federal  or  state  law  regulating  the 
handling  of  any  drugs.  Respondent 
signed  and  dated  this  application 
approximately  three  days  after 
submitting  a  DEA  application  on  which 
he  provided  a  "no"  response  to  similar 
liability  questions.  Also,  in  November  of 
1995,  Respondent  signed  an 
"Application  For  Privileges  To  The 
Health  Care  Network/Facility/ 
Organization  .\nd/Or  Hospital"  on 
which  he  provided  "yes"  responses 
when  asked  whether  he  had  ever  been 
convicted  of  a  felony  and  whether  his 
DEA  registration  had  ever  been 

restricted,  reduced,  denied,  suspended, 
canceled  or  b^en  volimtarily  or 
involuntarily  relinquished." 

In  sum.  Respondent  testified  he 
believed  that  (1)  he  was  not  required  to 
report  the  conviction  on  applications  for 
licensure  filed  more  than  five  years  after 
his  convictions;  (2)  an  attorney  with 
whom  he  was  acquainted  had  expunged 
the  conviction  for  him;  (3)  his  surrender 
of  Schedule  II  and  III  privileges  in  1987 
was  tied  to  his  conviction;  and  (4)  the 
DEA  lenew  of  his  conviction  because  the 
agencv  was  involved  in  an  investigation 
that  eventually  led  to  it. 

.\n  examination  of  Respondent's 
contentions  reveals  the  following.  On 
February  6.  1989,  Respondent  provided 
a    no    response  when  asked  on  a  DEA 
application  whether  he  had  ever  been 
convicted  of  a  felony  related  to 
controlled  substances.  Respondent 
signed  and  dated  this  application 
approximately  four  years  following  his 
1985  conviction,  controverting  his 
assertion  that  five  years  was  the  cutoff 
point  Respondent  testified  that  his 
explanation  for  answering  "no"  in  this 
instance  was  that  he  believed  his 
conviction  had  been  expimged. 


Respondent  also  testified  that  on  the 
same  application  he  answered  "no" 
when  asked  whether  he  had  ever 
surrendered  a  federal  controlled 
substances  registration  because  he 
believed  that  the  surrender  was  related 
to  the  conviction,  and  therefore 
expunged.  Respondent  offered  the  same 
explanation  with  regard  to  the  negative 
answers  he  provided  a  similar  questions 
on  his  1992  and  1995  DEA  applications 
He  also  offered  these  explanations  when 
testifying  as  to  why  he  responded  "no" 
on  his  1992  and  1995  DEA  applications 
when  asked  whether  he  had  ever  had  a 
state  professional  license  or  controlled 
substances  registration  revoked, 
suspended,  denied,  restricted  or  placed 
on  probation. 

Judge  Bittner  noted,  and  the 
Administrator  concurs,  that  the  liability 
questions  on  the  DEA  applications  ask 
whether  the  applicant  has  "ever  been 
convicted"  of  a  crime  in  connection 
with  controlled  substances  or  "ever 
surrendered"  a  federal  controlled 
substances  registration.  (Emphasis 
added).  Similarly,  the  application  that 
Respondent  signed  in  1992  and  1995 
ask  whether  the  applicant  "ever  had  a 
State  professional  license  or  controlled 
substance  registration  revoked, 
suspended,  denied,  restricted  or  placed 
on  probation."  (Emphasis  added). 
NoUiing  on  the  application  fonns 
suggests  that  the  mere  passage  of  time 
relieves  the  applicant  of  the  obligation 
of  providing  accurate  answers  Judge 
Bittner  also  observed  that  with  regard  to 
Respondent's  expungement  allegation. 
Respondent  provided  no  documentary 
evidence  to  support  his  belief  that  the 
1985  conviction  had  ever  been 
expimged,  and  he  offered  no  clear 
explanation  for  his  belief  that  the 
surrender  of  his  federal  or  state 
controlled  substances  registrations  were 
related  to  his  conviction.  Judge  Bittner 
therefore  foimd,  and  the  Administrator 
concurs,  that  Respondent's  beliefs  were 
not  reasonable,  that  Respondent  knew 
his  answers  to  the  liability  questions 
were  false,  and  therefore  were  not  valid 
defenses. 

Judge  Bittner  foimd,  and  the 
Administrator  conciirs,  that 
Respondent's  attempt  to  argue  that  DEA 
was  aware  of  Respondent's  1985 
conviction,  and  therefore,  that  any 
omission  of  the  conviction  on  the  DEA 
applications  was  immaterial,  is  also 
without  merit.  As  the  DEA  Staff 
Coordinator  testified,  the  liability 
questions  on  the  DEA  applications  for 
registrations  are  intended  to  extract 
information  from  applicants  to 
determine  whether  further  investigation 
is  needed.  "Answers  to  the  liability 
question[s]  are  always  material  because 


DEA  relies  on  the  answers  to  these 
questions  to  determine  whether  it  is 
necessar\'  to  conduct  an  investigation 
prior  to  granting  an  application." 
Theodore  Neujahr.  D.V.M..  64  Fed.  Reg. 
72,362.  72.364  (DEA  1999)  (citing  Bobby 
Watts.  M.D..  58  FR  46,995  (DEA  1993); 
Ezzdt  E  Majd  Pour,  M.D.,  55  FR  47,547 
(DEA  1990). 

Prior  DEA  cases  have  established  that 
"'[slince  [it]  must  rely  on  the 
truthfulness  of  information  supplied  by 
applicants  in  registering  them  to  handle 
controlled  substances,  falsification 
cannot  be  tolerated.'  '  Terrance  E. 
Murphv,  M.D.,  61  FR  2,841.  2.845  (DEA 
1996)  (quoting  Bobbv  Watts.  M.D..  58 
FR  46,995  (DEA  1993).  judge  Bittner 
found,  and  the  Administrator  concurs, 
that  Respondent's  contentions 
concerning  the  reasons  for  his 
untruthful  answers  on  his  DEA 
applications  are  meritless.  and  therefore 
constitute  grounds  for  revoking 
Respondent's  registration  pursuant  to 
section  824(a)(1).  In  addition,  pursuant 
to  21  U.S.C.  824(a)(2),  conviction  of  a 
felonv  related  to  controlled  substances 
constitutes  independent  grounds  to 
revoke  a  DEA  registration.  Judge  Bittner 
further  noted,  however,  that  in  prior 
DEA  cases  the  Deputy  .Administrator 
has  held  that  the  totality  of  the 
circumstances  is  to  be  considered  in 
determining  whether  a  registration 
should  be  revoked  because  of  a 
registrant's  material  falsification  of  an 
application.  See  Martha  Hernandez. 
M.D.,  62  FR  61,145,  61,147^8  (DEA 
1997) 

With  regard  to  the  public  interest 
factors  found  at  21  U.S.C.  823(f).  it  is 
undisputed  that  Respondent  currently  is 
authorized  by  the  State  of  Ohio  to 
handle  controlled  substances,  and  thus 
satisfies  the  first  factor.  Since  state 
licensure  is  a  necessary  but  insufficient 
condition  for  DEA  registration,  however, 
Judge  Bittner  found,  and  the 
.\dministrator  concurs,  that  Th\s  factor  is 
not  determinative.  James  C.  La]evic, 
D.M.D..  64  FR  55,962.  55.964  (DEA 
1999), 

With  regard  to  the  second  public 
interest  factor,  Respondent's  experience 
in  handling  controlled  substances.  Judge 
Bittner  found,  and  the  Administrator 
concurs,  that  since  Respondent's  felony 
conviction  approximately  fifteen  years 
ago  for  illegally  prescribing  a  controlled 
substance,  Dilaudid,  to  patients  for  the    •• 
treatment  of  heroin  addiction,  there 
have  been  no  further  allegations  that 
Respondent  has  abused  his  controlled 
substances  privileges  since  regaining  a 
DEA  registration  in  1989. 

With  regard  to  the  third  public 
interest  factor.  Respondent's  conviction 
record  relating  to  controlled  substances, 
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it  is  undisputed  that  on  or  about  March 
7,  1985.  in  the  Cuyahoga  Court  of 
Common  Pleas,  Cleveland,  Ohio, 
Respondent  was  convicted  of  thirteen 
felony  counts  involving  attempted 
illegal  processing  of  drug  documents. 

With  regard  to  the  fourth  public 
interest  factor,  Respondent's  compliance 
with  applicable  State,  Federal,  or  local 
laws  relating  to  controlled  substances,  it 
is  undisputed  that  Respondent  was 
convicted  of  attempted  illegal 
processing  of  drug  documents,  as  noted 
above.  In  addition,  the  State  Medical 
Board  of  Ohio  found  that  the  acts  that 
led  to  Respondent's  conviction 
constituted  a  violation  of  the  Ohio 
Revised  Code.  Furthermore,  pursuant  to 
21  CFR  1306.04(c)  (1999),  a  practitioner- 
registrant  IS  prohibited  from  issuing 
prescriptions  for  the  dispensing  of 
narcotic  drugs  listed  in  any  schedule  for 
detoxification  treatment.  Respondent 
violated  this  section  by  prescribing 
Dilaudid  to  knowm  drug  addicts  for  the 
purpose  of  facilitating  detoxification. 
Since  Respondent  violated  21  CFR 
1306.04(c).  he  also  violated  21  CFR 
1306.04(a)  by  issuing  prescriptions 
illegally,  not  for  a  legitimate  medical 
purpose  and  not  in  the  usual  course  of 
professional  practice.  Judge  Bittner 
found,  and  the  Administrator  concurs, 
that  the  findings  pursuant  to  this  factor 
weigh  in  favor  of  finding  Respondent's 
continued  registration  inconsistent  with 
the  public  interest. 

With  regard  to  the  fifth  public  interest 
factor,  such  other  conduct  which  may 
threaten  the  public  health  and  safety. 
fudge  Bittner  noted,  and  the 
Administrator  concurs,  that 
Respondent's  actions  in  providing 
inaccurate  answers  to  the  liability 
questions  on  the  various  applications 
are  relevant  to  this  factor.  Since  the 
issues  regarding  this  conduct  have 
already  been  discussed,  they  need  not 
be  reiterated  here. 

ludge  Bittner  concluded,  and  the 
.\dniinistrator  conciu-s,  that  it  is 
undisputed  that  Respondent  was 
convicted  of  a  drug  related  felony  in 
1985  and  that  he  provided  inaccurate 
responses  to  the  liability  questions  on  at 
least  three  DEA  applications.  The 
Administrator  also  concurs  with  Judge 
Bittner's  finding  that  Respondent's 
purported  justifications  for  his 
inaccurate  responses  are  not  credible. 
Thus,  the  Administrator  concurs  with 
fudge  Bittners  finding  that  there  are 
grounds  to  revnke  Respondent's 
registration  pursuant  to  both  21  U.S.C. 
824(a)(1)  and  824(al(2! 

The  Administrator  concurs  with  Judge 
Bittner's  recommendation  that 
Respondent  s  registration  be  continued, 
however.  The  totality  of  the 


circumstances  in  this  case  suggest  that 
the  public  interest  is  best  served  by 
allowing  Respondent  to  maintain  his 
registration.  Respondent  has  held  a  DEA 
registration  since  1989,  and  there  is  no 
evidence  nor  allegation  that  Respondent 
has  abused  the  registration  since  that 
time.  The  Administrator  concludes  that 
the  evidence  shows  that  throughout 
Respondent  has  readily  admitted  fault, 
has  taken  responsibility  for  his  past 
misconduct,  and  has  fully  cooperated 
with  and  assisted  in  the  investigations 
concerning  his  illicit  activities. 
Furthermore,  considering  the  support 
systems  he  has  in  place,  including  his 
long-term  and  active  leadership  in 
Alcoholics  Anonymous,  strong  faith  in 
God,  a  strong  and  close  marriage,  and 
full  time  employment  in  a  professional 
medical  community,  the  Administrator 
concludes  that  Respondent  is  unlikely 
to  repeat  his  past  mistakes  and  that  his 
continued  registration  is  consistent  vdth 
the  public  interest. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR. 
0.100(b)  and  0.104,  hereby  orders  that 
DEA  Certificate  of  Registration 
BB2048127,  issued  to  Barry  H.  Brooks, 
M.D.,  be  continued,  and  any  pending 
applications  for  renewal  granted.  This 
order  is  effective  May  7,  2001. 

Dated:  March  27,  2001. 
Doanie  R.  Marshall. 
Administrator. 
[FR  Doc.  01-8477  Filed  4-5-01;  8:45  am] 
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DEPARTMENT  OF  JUST'CE 

Drug  Entorcement  Admrrustfaiion 

importation  of  ControHea  S ibsianres; 

Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  May  8,  2000,  Chirex 
Technology  Center,  Inc.,  DBA  Chirex 
Cauldron,  383  Phoenixville  Pike, 
Malvern,  Permsylvania  19355,  made 


application  by  renewal  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  ari  importer  of 
phenylacetone  (8501),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

The  firm  plans  to  import  the 
phenylacetone  for  the  manufacture  of 
amphetamine. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  wrritten  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR).  and  must  be  filed 
no  later  than  (30  days  from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b).  (c).  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  applicants  for 
registration  to  import  basic  class  of  any 
controlled  substance  in  Schedule  I  or  D 
are  and  will  continue  to  be  required  to 
demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C  958(a).  21  U.S.C  823(a).  and  21 
CFR  1301.34(a).  (b).  (c).  (d),  (e).  and  (f) 
are  satisfied. 

Dated:  March  29,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  01-8551  Filed  4-5-01;  8:45  am] 
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Adr^folstratlon 


Sutjstances,  Notice  o!  Applanation 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  November  28. 
2000,  Ganes  Chemicals  Inc.,  Industrial 
Park  Road,  Pennsville.  New  Jersey 
08070.  made  application  by  renewal  to 
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th^^  Drug  Enforcement  Administration 
DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below; 


Drug 


Amphetamine  (1100) 

Methyipnemdate  (1724) 

Amooamtai  '2125)  

Pentobart)!ta    2270  

Secotjartital  (2315)  

Giutethimide  (2550  ...: 

Metnadone  '9250)  

Methadone-intermediate  (9254)  ... 
Dextropropoxyphene.    bulk    (non- 
dosage  forms)  (9273). 


Schedule 


The  firm  plans  to  manufacture  the 
controlled  substances  for  distribution  as 
bulk  products  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

.\nv  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  5, 
2001. 

Dated:  March  29.  2001. 
Laura  M.  Nagel 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
fFR  Dor.  01-8552  Filed  4-5-01;  8:45  am] 

BILUNG  CODE  MICMW-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301. 33ta)  ot  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  November  22, 
2000,  Isotec,  Inc.,  3858  Benner  Road, 
Miamisburg.  Ohio  45342,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  r:ld>^f>^   '*"  ■  ontrolled 
substances  listea  rjf'.nw 


Drug 


Cathinone  M235')   

Methcathinone  i1237)  

N-EthyiamphetaTi^e    '475)         .. 
NN-Dimethyiampnetamme  (1480) 

Aminorex  1 1  885)  

Mettiaquaione  '2565)  


Scfiedule 


Dmg 


Lysergic  acid  diethylamide  (7315) 

Tetrahydrocannabinols  (7370)  

Mescaline  (7381)  

2 , 5-  Dimethoxyamphetamine 

(7396). 
3,4-methylenedioxyamphetamine 

(7400) 
3.4-Methylenedioxy-N- 

ethylamphetamine  (7404). 
3,4-Methylenedioxymetham- 

phetamine  (7405). 
4-Methoxyamphetamirw  (7411 )  ... 

Psilocybin  (7437)  

Psilocyn  (7438) 

N-Ethyl-1  -phenylcyclohexylamine 

(7455). 

Dihydromorphine  (9145) 

Normorphine  (9313)  

Acetylmethadol  (9601)  

Alphacetylmethadol  Except  Levo- 

Alphacetylmethadol  (9603). 

Normethadone  (9635)  

3-Methylfentanyl  (9813) 

Amphetamine  (1100)  

Methamphetamine  (1105)  

Methylphenidate  (1724) 

AmobartJital  (2125)  

Pentobart>ital  (2270) 

Secobarbital  (2315)  

1 -Phenylcyclohexylamine  (7460) 

Phencyclidine  (7471)  

Phenylacetone  (8501)  

1  -Pipendinocyclohexanecar- 

bonilrile  (8603). 

Codeine  (9050) 

Dihydrocodeine  (9120)  

Oxycodone  (9143)  

Hydromorphone  (9150) 

Benzoylecgonine  (9180) 

Ethylmorphine  (9190)  

Hydrocodone  (9193) :.. 

Isomethadone  (9226)  

Mependine  (9230)  

Methadone  (9250)  

Methadone  Intermediate  (9254)  ... 
Dextropropoxyphene,    bulk   (non- 
dosage  forms)  (9273). 

Morphine  (9300)  

Thebaine  (9333)  

Levo-Alphacetylmethadol  (9648)  .. 

Oxymorphone  (9652)  

Fentanyl  (9801)  


Schedule 


The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 
substances  to  produce  standards  for 
analytical  laboratories. 

Any  other  such  applicant  and  anv 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention.  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  Junp  5. 
2001. 


Dated:  March  29,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  01-8549  Filed  4-5-01;  8:45  am] 

BtLUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  November  6,  2000. 
and  published  in  the  Federal  Register 

on  November  28.  2000  (65  FR  70938). 
Research  Triangle  Institute.  Kenneth  H, 
Davis,  Jr..  Hermann  Building.  East 
Institute  Drive,  PO  Box  12194,  Research 
Triangle  Park,  North  Carolina  27709, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Dmg 

Schedule 

Tetrahydrocannabinols  (7370)  

Cocaine  (9041 )              

1 
II 

The  firm  plans  tn  import  small 
quantities  of  the  listed  controlled 
substances  for  the  National  Institute  of 

Drug  Abuse  and  other  clients. 

No  comments  or  objections  have  been 
received  DEA  has  considered  the 
factors  in  Title  21 ,  L'nited  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Research  Triangle 
Institute  is  consistent  with  the  public 
interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1,  1971,  at  this  time.  DEA  has 
investigated  Research  Triangle  Institute 
on  a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  section  1008(a)  of 
the  Controlled  Substances  Import  and 
E.xport  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations, 
§  1301,34.  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 
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Dated:  March  29,  2001. 
i  aura  \1    \'agel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

rpR  n..r  oi-«457  Filed  4-5-01;  8:45  am) 

BILLING  CODE  441(>-0»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

March  30,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  contacting  the  Department 
of  Labor.  To  obtain  documentation 
contact  Darrin  King  at  (202)  693-4129  or 
E-Mail  King-Darrin@dol.gov. 

Comment  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 


10235,  Washington,  DC  20503  {(202) 
395-7316),  within  60  days  from  the  date 

'^  "i     publication  in  thp  Ft'df".:! 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  State  Alien  Labor  Certification 
Activity  Report. 


OMB  Number:  1205-0319 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  Semi-annually. 

Number  of  Respondents:  54. 

Number  of  Annual  Responses:  108. 

Estimated  Time  Per  Response:  2 
hours. 

Total  Burden  Hours:  216. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  information 
collected  on  the  Form  ETA-9037  is 
authorized  by  20  CFR  parts  655  and  656 
and  is  used  to  collect  information  from 
States  on  the  activities  they  perform 
under  the  Alien  Certification 
Reimbursable  Grant. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Forms  for  Agricultiiral 
Recruitment  System  of  Services  to 
Migratory  Workers  and  Their 
Employers;  Application  for  Alien 
Employment  Certification. 

OMB  Number:  1205-0134. 

Affected  Public:  State.  Local,  or  Tribal 
Government;  Individuals  and 
households. 


Form  No. 

Frequency 

Numt>er  of 
respondents 

Annual 
responses 

Average  time 

per  response 

(in  hours) 

■ 

Estimated 

annual 

burden 

hours 

ETA-790  

On  occasion  

52 
52 

2,000 
3.000 

1.00 
.50 

2.000 
1,500 

FTA-795   

On  occasion  

Total  

5,000 

75 

3,500 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Forms  ETA-790  and 
ETA-795  are  used  in  servicing 
agricultural  employers  to  ensure  their 
idbor  needs  for  domestic  migratory 
agricultural  workers  are  met;  in  helping 
domestic  agricultural  workers  locate 
jobs  expeditiously  and  ensure  exposure 
of  employment  opportunities  to 
domestic  agricultiu-al  workers  before 
cortication  for  employment  foreign 
workers.  Due  to  lack  of  use,  the 
Dt'Prirtnu'nf  recommends  eliminating 


the  previously  approved  Forms  ETA- 
785  and  ETA-785A. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-6520  Filed  4-5-01;  8:45  am] 

BILLING  CODE  i''-  ?"  M 


DEPARTMENT  OF  uABOP 

Employment  Standards  Administratior 

Wage  and  Hour  Division,  MirnrTium 
Wages  tor  Federai  and  Federally 
Assisted  Construction,  Genera!  Waqf 
Determination  Decisions 

general  Wctg*  ueiciiuiiiation  decisions 
of  the  Secretary'  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 


available  from  other  sources.  They 
specify  that  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
bave  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  piusuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
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The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mefthanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
IS  received  by  the  agency,  whichever  is 
earlier  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  descnbed  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  20  CFR  Part  5.  The  wage  rates 
and  fnnge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  m  the  Government  Printing 
Office  !  GPO;  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  Act  And 
Related  Acts,"  shall  be  the  minimum 
paid  bv  contractors  and  subcontractors 
to  laborers  and  mechanics. 

.\ny  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  US.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determmdtions,  200  Constitution 
.\venue.  NW    Room  S-3014. 
Washington.  DC  20210. 

Modification  to  General  Wa^e 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled    Gen-ral  Wage  Determinations 


Issued  Under  the  Davis- Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Maine: 

MEOlOOOl  (Mar.  2,  2001) 

ME010002  (Mar.  2,  2001) 

ME010005  (Mar.  2,  2001) 

ME010006  (Mar.  2.  2001) 

ME010007  (Mar.  2,  2001)  • 

ME010008  (Mar.  2,  2001) 

ME010009  (Mar.  2,  2001) 

MEOIOOIO  (Mar.  2.  2001) 
New  Hampshire: 

NHOlOOOl  (Mar.  2,  2001) 
New  Jersey: 

NJ010002  (Mar.  2,  2001) 

NJ010003  (Mar.  2,  2001) 
New  York: 

NYOlOOOl  (Mar.  2,  2001) 

NY010002  (Mar.  2,  2001) 

NY010003  (Mar.  2,  2001) 

NY010004  (Mar.  2,  2001) 

NY010005  (Mar.  2,  2001) 

NY010007  (Mar.  2,  2001) 

NYOIOOIO  (Mar.  2,  2001) 

NYOlOOll  (Mar.  2.  2001) 

NY010013  (Mar.  2,  2001) 

NY010014  (Mar.  2,  2001) 

NY010015  (Mar.  2,  2001) 

NY010016  (Mar.  2,  20011 

NY010018  (Mar.  2.  2001) 

NY010021  (Mar.  2,  2001) 

NY010022  (Mar.  2,  2001) 

NY010026  (Mar.  2,  2001) 

NY010031  (Mar.  2,  2001) 

NY010032  (Mar.  2.  2001) 

NY010039  (Mar.  2.  2001) 

NY010040  (Mar.  2,  2001) 

NY010042  (Mar.  2.  2001) 

NY010045  (Mar.  2.  2001) 

NY010048  (Mar.  2.  2001) 

NY010049  (Mar.  2,  2001) 

NY010051  (Mar.  2,  2001) 

NY010060  (Mar.  2,  2001) 

NY010071  (Mar.  2.  2001) 

NY010072  (Mar.  2,  2001) 

NY010075  (Mar.  2,  2001) 

'NY010077  (Mar.  2.  2001) 

Volume  II 

Maryland: 

MDOlOOOl  (Mar.  2.  2001) 

MD010006  (Mar.  2,  2001) 

MDOIOOIO  (Mar.  2,  2001) 

MDOlOOll  (Mar.  2,  2001) 

MD010021  (Mar.  2,  2001) 

MD010036  (Mar.  2,  2001) 

MD010037  (Mar.  2.  2001) 

MD010039  (Mar.  2,  2001) 

MD010040  (Mar.  2.  2001) 

MD010042  (Mar.  2.  2001) 

MD010058  (Mar.  2,  2001) 
Pennsylvania: 

PAOIOOIO  (Mar.  2,  2001) 

PA010014  (Mar.  2.  2001) 

PA010021  (Mar.  2.  2001) 
Virginia; 

VA010015  (Mar.  2,  2001) 

VA010017  (Mar.  2,  2001) 

VA010019  (Mar.  2,  2001) 

VA010022  (Mar.  2,  2001) 


VAOl 00.50  (Mar 

2 

2001) 

VA010051  (Mar 

2 

2001) 

VA010069  (Mar 

2 

2001) 

VAOl 0080  (Mar 

2 

2001) 

VAO 10085  (Mar 

2 

2001) 

Volume  in 

Alabama: 

AL010004  {Mar 

2. 

2001) 

AL010006  (Mar 

2 

2001) 

.\L010007  (Mar 

2 

2001) 

AL010008  (Mar 

2 

2001) 

AL010017  (Mar 

2 

2001) 

AL010018  (Mar 

2 

2001) 

AL01003,3  (Mar 

2 

2001) 

A LO 100 3 4  (Mar 

2 

2001) 

ALO 10044  (Mar 

2 

2001) 

AL010052  (Mar 

2 

2001) 

Georgia: 

GA010003  (Mar 

.  2 

2001) 

GA010073  (Mar 

.  2 

2001) 

GA010085  (Mar 

.2 

,2001) 

GA010086  (Mar 

.  2 

2001) 

GAG  1008 7  (Mar 

2 

2001) 

GA010088  (Mar 

.  2 

,  2001) 

Kentucky: 

KYO 10001  (Mar 

2 

2001) 

KY010002  (Mar 

.  2 

2001) 

KYO  1000 3  (.Mar 

2 

2001) 

KYO  10004  (.Mar 

.  2 

2001) 

KY010006  (Mar 

2 

2001) 

KY010007  (Mar 

2 

.  2001) 

KY010025  (.Mar 

2 

.  2001) 

KY010027  (Mar 

.  2 

,  2001] 

KY010029  (Mar 

2 

,  2001) 

KYO  10032  (Mar 

2 

,  2001) 

KY010035  (Mar 

.  2 

,  2001) 

KYO  10039  (Mar 

.  2 

.  2001) 

KY010044  (Mar 

.  2 

,  2001) 

Volume  rV 

Illinois: 

ILO 10001  (Mar. 

2, 

2001) 

IL010002  (Mar. 

2, 

2001) 

IL010003  (Mar. 

2, 

2001) 

IL010004  (Mar. 

2, 

2001) 

IL010005  (Mar. 

2, 

2001) 

IL010006  (Mar. 

2, 

2001) 

IL010007  (Mar. 

2, 

2001) 

IL010008  (Mar. 

2, 

2001) 

IL010009  (Mar. 

2, 

2001) 

IL010012  (Mar. 

2, 

2001) 

IL010013  (Mar. 

2, 

2001) 

ILO  100 14  (Mar. 

2. 

2001) 

IL010015(Mar. 

2, 

2001) 

IL010017  (Mar 

2, 

2001) 

IL010020  (Mar 

2. 

2001) 

IL01002,T  (Mar 

2, 

2001) 

ILO  10035  (Mar 

2, 

2001) 

IL010042  (Mar 

2, 

2001) 

IL010044  (Mar 

2, 

2001) 

IL010047  (Mar 

2, 

2001) 

IL010048  (Mar 

2, 

2001) 

IL010049  (Mar 

2, 

2001) 

ILO  10054  (Mar.  2 

2001) 

ILO  1005  7  (Mar 

2 

2001) 

IL010059  (Mar 

2 

2001) 

11,010060  (Mar 

2 

2001) 

IL010061  (Mar 

2 

2001) 

IL010063  (Mar 

2 

2001) 

Indiana: 

INO 10001  (Mar 

.  2 

,  2001) 

IN010002  (Mai 

.  2 

.  2001) 

IN010003  (Mai 

.  2 

,  2001) 

INO  10004  (Mar 

') 

,  2001) 

INO  10005  (Mai 

0 

,2001) 

Federal  Register    \'r]    Rfi 
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IN010006  (Mar.  2,  2001) 
INOIOOO?  (Mar.  2,  2001) 
IN010017  (Mar.  2,2001) 
IN010018  (Mar,  2.  2001) 
IN010020  (Mar.  2.  2001) 
IN010021  (Mar.  2,  2001) 
IN010047  (Mar.  2,  2001) 
IN010048  (Mar.  2,  2001) 

Michigan: 

M1010002  (Mar.  2,  2001) 
MI010003  (Mar.  2,  2001) 
MI010004  (Mar.  2,  2001) 
MI010005  (Mar.  2,  2001) 
MI010007  (Mar.  2,  2001) 
MI010008  (Mar.  2,  2001) 
Ml010010(Mar.  2,  2001) 
MIOIOOII  (Mar.  2,2001) 
MI010012  (Mar.  2,2001) 
MI010013  (Mar.  2,  2001) 
Ml010015(Mar.  2,2001) 
MI010016(Mar.  2,  2001) 
MI010017  (Mar.  2,2001) 
MI010023  (Mar.  2,2001) 

Minnesota: 
MN010005  (Mar.  2,  2001) 
MN010007  (Mar.  2,  2001) 
MN010008  (Mar.  2,  2001) 
MN010015  (Mar.  2.  2001) 
MN010027  (Mar.  2.  2001) 
MN010061  (Mar.  2,  2001) 

Ohio: 
OHOlOOOl  (Mar.  2,2001) 
OH010003  (Mar,  2.  2001) 
OH010006  (Mar.  2,  2001) 
OH010007  (Mar.  2,  2001) 
OHO  10009  (Mar.  2,2001) 
OH010012  (Mar.  2,2001) 
OH01Q013  (Mar.  2,  2001) 
OH010020  (Mar.  2.  2001) 
OH010022  (Mar.  2,  2001) 
OH010023  (Mar.  2,  2001) 
OH010027  (Mar.  2,2001) 
OH010028  (Mar.  2,  2001) 
OH010029  (Mar.  2,  2001) 

Volume  V 

Louisiana: 

LAOlOOOl  (Mar.  2. 

LA010005  (Mar.  2, 

LA010014  (Mar.  2, 

LA010018  (Mar.  2, 
Nebraska: 

NEO 10001  (Mar.  2, 

NE010003  (Mar.  2, 

NE010007  (Mar.  2, 

NEOIOOIO  (Mar.  2, 

NEOlOOll  (Mar.  2, 

NEO  100 19  (Mar.  2, 

NE010021  (Mar.  2, 

Vo/ume  VI 


2001) 
2001) 
2001) 
2001) 

2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 


Alaska: 

AKO 10001  (Mar 
Idaho: 

IDOlOOOl  (Mar. 
North  Dakota: 

NDOIOOIO  (Mar 

NDOlOOll  (Mar, 
Oregon: 

OROlOOOl  (Mar 

OROl  0004  (Mar. 

OR010017(Mar. 
South  Dakota: 

SD010002  (Mar. 

SD010006  (Mar. 

SD010007  (Mar. 


.  2,  2001) 

2,  2001) 

,  2,  2001) 
2.  2001) 

2,2001) 
2,  2001) 
2,2001) 

2,2001) 
2,  2001) 
2,  2001) 


SD010008  (Mar.  2,  2001) 
SDOIOOIO  (Mar.  2,2001) 
Washington: 
WAOlOOOl  (Mar.  2,  2001) 
WA010002  (Mar.  2,  2001) 
WA010005  (Mar.  2,  2001) 
WA010008  (Mar.  2,  2001) 


Volume  VII 

Nonr 

Gpner.ii  \\ , 

Pubin  atii.in 


i<.:> 


)t-tfcrmination 


General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402  (202) 
512-1800 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  aimual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volimie.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC  this  29  Day  of 
March  2001. 

Carl  I.  Poleskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

FFR  Doc  01-«230  Filed  4-5-01:  8:45  am] 

BiLL^G  CODE  4510-27-11 


Lmpioyment  and  Training 
Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  nnd  Recommendations; 

i' J  A  f'  r  A  -  -  a  n  3 '  t  ional  Adjustment 

A  s  s ;  s  i  a '-'  c  e  c  c' '-  ^  ■  d  e  n  *  i  s  ■  P  3ta  Request 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  renewal  of  the 
information  collection  of  the  NAFTA 
Transitional  Adjustment  Assistance 
Confidential  Data  Request,  ETA  9043. 
A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  5,  2000. 
Written  comments  should  evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used;  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
ADDRESSES:  Edward  A.  Tomchick. 
Division  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
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Administration,  Department  of  Labor, 

Room  C-5311.  200  Constitution 

Avenue,  NW.,  Washington.  DC  20210. 

J 02-693-3560  (this  is  not  a  toll-free 

number). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Th^'  North. American  Free  Trade 
Ai^rf^^nient  (NAFTA)  Implementation 
Act  amended  Chapter  2  of  Title  II  of  the 
Trade  Act  of  1974  to  add  a  Subchapter 
D— NAFTA  Transitional  Adjustment 
Assistance  Program.  This  program 
provides  needed  adjustment  assistance 
to  workers  adversely  affected  because  of 
imports  from  Canada  or  Mexico  or  shifts 
of  production  from  the  United  States  to 
those  countries. 

Section  250  of  the  Act  authorizes  the 
Governor  of  each  State  to  accept 
petitions  for  certification  of  eligibility  to 
apply  for  adjustment  assistance.  Once  a 
petition  for  NAFTA  adjustment 
assistance  is  filed  with  the  Governor  in 
the  State  where  the  firm  is  located,  the 
law  gives  the  Governor  ten  days  to  make 
a  preliminary  finding  of  whether  the 
petition  meets  the  group  eligibility 
requirements  imder  Subchapter  D,  and 
transmits  the  finding  to  the  Secretary  of 
Labor.  The  NAFTA  Confidential  Data 
Request  Form  ET.^-q043  establishes  the 
format  which  has  been  used  by  the 
Governor  for  making  a  preliminary 
finding 

n.  Current  Actions 

This  is  a  request  for  OMB  approval 
under  [the  Paperwork  Reduction  Act  of 
1995  (44  U.S. C,  3506(c)(2)(A)]  for  of  a 
collection  of  information  assigned  OMB 
Control  No.  1205-0339. 

Type  of  Review:  Extension  without 
change. 

Agency:  Employment  and  Training 
Administration,  Labor. 

Title:  NAFTA-Confidential  Data 
Request. 

OMB  Samber  1205-0339. 

Agency  Number:  ETA-9043. 

Affected  Public:  Businesses  and  State. 

Total  Respondents:  Estimated  1,000. 

Frequency:  On  occasion. 

A  verage  Time  per  Response: 

Respondents  =  3  hours:    State 
Review  =  4.5  hours. 

Estimated  Total  Burden  Hours: 

Respondents  =  3.000;     State  review  = 
4.500;     Total  =  7,500. 

Estimated  Respondent  Cost: 
Respondents  =  $53,610;  State  review  = 
S79.110;  Total  =$132,720. 

Comments  submitted  in  response  to 
this  notice  will  be  simamarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  March  30.  2001. 
Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 

Assistance. 

[PR  Doc.  01-8518  Filed  4-5-01;  8:45  am) 

BH.IJNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
NAFTA-Transitional  Adjustment 
Assistance  Customer  Survey  Form 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  ut  Its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financicd  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  renewal  of  the 
information  collection  of  the  NAFTA 
Transitional  Adjustment  Assistance 
Customer  Survey  Form,  ETA  9044 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  5,  2001. 
Written  comments  should  evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used;  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
elpctronic  submission  of  responses. 
ADDRESSES:  Edward  A.  Tomchick, 
Division  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  Department  of  Labor. 
Room  C-5311,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
202-693-3560  (this  is  not  a  toll-free 
number) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  North  American  Free  Trade 
Agreement  (NAFTA)  Implementation 
Act  amended  Chapter  2  of  Title  II  of  the 
Trade  .\ct  of  1974  to  add  a  Subchapter 
D_NAFTA  Transitional  Adjustment 
Assistance  Program,  This  program 
provides  needed  adjustment  assistance 
to  workers  adversely  affected  because  of 
imports  from  Canada  or  Mexico  or  shifts 
of  production  from  the  United  States  to 
those  countries. 

Section  250  of  the  Act  authorizes  the 
Governor  of  each  State  to  accept 
petitions  for  certification  of  eligibility  to 
applv  for  NAFTA  transitional 
adjustment  assistance.  Once  a 
preliminary  finding  is  issued  by  the 
Governor,  the  Secretary  must  determine 
to  what  extent,  if  any.  increased  imports 
from  Mexico  or  Canada  have  impacted 
the  petitioning  workers'  firm  selling 
market,  and  thus  determine  whether  the 
statutory  criteria  for  worker  group 
eligibilitv  are  met.  The  customer  survey 
form  establishes  the  format  which  has 
been  used  bv  the  Secretary  to  determine 
the  impact  of  imports 

n.  Current  Actions 

This  is  a  request  for  OMB  approval 
under  [the  Paperwork  Reduction  Act  of 
1995  (44  U.S,C,  3506(c)(2](A)j  for 
renewal  of  a  of  collection  of  information 
previously  approved  and  assigned  OMB 
Control  No   1205-0337. 

T\pe  of  Review:  Extension  without 
change. 

.^gencv  Employment  and  Training 
Administration.  Labor. 

Title:  NAFTA  Transitional 
Adjustment  Assistance,  Customer 
.Survev  Form. 

OMB  \umber:  1205-0337. 

Agencv  Number  ETA-9044. 

Affected  Public:  Businesses, 

Total  Respondents  Estimated  420. 

Frequency:  On  occasion. 

Estimated  Time  Per  Response:  2 
hours. 

Estimated  Total  Respondent  Cost: 
S32.130, 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/ or 
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included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  March  30,  2001. 

Edward  A.  Tomchick, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  01-8521  Filed  4-5-01;  8:45  am] 
BHJJN6  CODE  4S10-30-M 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Mine  Ventilation  System  Plan 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 

part  of  its  continuing  effort  to  reduce 
paperwori<;  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
(ipportunity  to  comment  on  proposed 
and. or  continuing  collections  of 
information  in  accordance  with  the 
I'aperwork  Reduction  Act  of  1995 
PRA95    i44  use  3506(c)(2KA)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  m  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  die  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  .Submit  comments  on  or  before 

June  5,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  C  Tea.ster.  Acting  Chief,  Records 
Management  Division,  U.S.  Department 
of  Labor.  Mine  Safety  and  Health 
.Administration.  Room  709A,  4015 
Wilson  Boulevard.  Arlington.  VA 
22203-1984   Mrs  Teaster  can  be 
reached  at  bteaster@msha.gov  (Internet 
E-mail),  (703)  235-1470  (voice),  or  (703) 
235-1  563  ffacsimile! 

SUPPLEMENTARY  INFORMATION; 

I.  Background 

Underground  mines  present  harsh 
and  hostile  working  environments,  the 
ventilation  system  is  the  most  vital  life 
support  system  in  underground  mining 
and  a  properlv  operating  ventilation 
system  is  essential  for  maintaining  a 
safe  and  healthful  working 
environment.  Lack  of  adequate 
ventilation  in  underground  mines  has 
resulted  in  fatalities  from  asphyxiation 
and  explosions. 


II.  Desired  Focus  of  Comments 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Mine  Ventilation  System 
Plan.  MSHA  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses 

]]].  Lurreni  .\i  tiun 

A  well  planned  mine  ventilation 
system  is  necessary  to  assure  a  fresh  air 
supply  to  miners  at  all  working  places, 
to  control  the  amounts  of  harmful 
airborne  contaminants  in  the  mine 
atmosphere,  and  to  dilute  possible 
accumulation  of  explosive  gases. 

The  standard  requires  that  mine 
operators  prepare  a  written  plan  of  the 
mine's  ventilation  system  and  to  update 
the  plan  annually.  The  purposes  are  to 
insure  that  each  operator  routinely 
plans,  reviews,  and  updates  the  plan;  to 
insure  the  availability  of  accurate  and 
correct  information;  and  to  provide 
MSHA  with  the  opportunity  to  alert  the 
mine  operator  to  potential  hazards. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Mine  Ventilation  System  Plan. 

OMB  Number:  1219-0016. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  Annually. 

Cite/Reference/Fonn/etc:  30  CFR 
57.8520. 

Total  Respondents:  284. 

Total  Responses:  284. 

Average  Time  Per  Response:  24  hours. 

Estimated  Total  Burden  Hours:  6,816 
hours. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintaining):  SO. 


Comments  submit u-o  ui  reipuuse  lu 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office'  of 
Management  and  Budget  approval  of  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  March  30,  2001. 

Brenda  C.  Teaster, 

Acting  Director.  Records  Management 
Division. 

[FR  Doc.  01-8519  Filed  4-5-01;  8:45  ami 

BILUNG  CODE  45ia~«3-M 


OFPARTMFNT  OF  LABOR 
ff^  a       welfare  Benefits 

Aoencv  irio'---r;ptt'nr  roitectlon 

A c: t '  V !  1  i e s    A  r, no u n >,, e : T"r e nt  Of  OM 8 

.Appfov:r^ 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
action:  Notice. 

summary:  The  Pension  and  Welfare 

Benefits  Administration  (PWBA)  is 
announcing  that  collections  of 
information  included  in  its  Prohibited 
Transaction  Exemptions  75-1,  80-83. 
and  88-59  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995.  This  notice  aimounces  the 
OMB  approval  numbers  and  expiration 
dates. 

FOR  FURTHER   »<>     UMATION  CONTACT: 
Address  requests  tor  copies  of  the 
information  collection  requests  (ICRs)  to 
Gerald  B.  Lindrew.  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NfW.,  Room  N-5647, 
Washington,  DC  20210.  Telephone: 
(202)  219-4782.  This  is  not  a  toll-free 
number 

SUPPLEMENTARY  INFOHMATION:  In  the 
Federal  Register  of  August  22,  2000  (65 
FR  51038),  the  Agency  aimounced  its 
intent  to  request  renewal  of  its  current 
OMB  approval  for  the  information 
collection  provisions  of  Prohibited 
Transaction  Class  Exemption  75-1 
(Broker-dealers,  reporting  dealers,  banks 
engaging  in  securities  transactions  with 
employee  benefit  plans).  In  accordance 
with  PRA  95,  OMB  has  renewed  its 
approval  for  the  ICR  under  OMB  control 
number  1210-0092.  The  approval 
expires  January  31,  2004 

In  the  Federal  Register  of  August  22. 
2000  (65  FR  51038),  the  Agency 
annoimced  its  intent  to  request  renewal 
of  its  current  OMB  approval  for  the 
information  collection  provisions  of 
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Prohibited  Transaction  Class  Exemption 
80-83  (Transactions  involving  purchase 
of  securities  v^rhere  issuer  may  use 
proceeds  to  reduce  indebtedness  to 
parties-in-interest).  In  accordance  with 
PRA  95,  0MB  has  renewed  its  approval 
for  the  ICR  under  0MB  control  number 
1210-0064.  The  approval  expires 
January  31    2004 

In  the  Federal  Register  of  August  22, 
2000  (65  FR  51037).  the  Agency 
announced  its  intent  to  request  renewal 
of  its  current  OMB  approval  for  the 
information  collection  provisions  of 
Prohibited  Transaction  Class  Exemption 
88-59  (Residential  Mortgage  Financing 
Arrangements).  In  accordance  with  PRA 
95,  OMB  has  renewed  its  approval  for 
the  ICR  under  OMB  control  number 
1210-0095.  The  approval  expires 
fanuarv  31.  2004. 

Under  5  CFR  1320.5(b}.  an  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
valid  control  number. 

Dated;  March  30,  2001. 
Gerald  B.  Lindrew, 

Deputy  Director,  Office  of  Policy  and 

Research,  Pension  and  Welfare  Benefits 

Administration. 

'FR  Doc.  01-6517  Filed  4-5-01;  8:45  am] 

SILLING  COO€  M10-29-P 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Advanced 
Networking  Infrastructure  Research; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
,\dv  isory  Committee  Act  (Pub.  L.  92- 
4h  i  a.s  amended),  the  National  Science 
P    linddtion  aimounces  the  following 

meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Networking  Infrastructure  and 
Research  (#1207). 

Date/Time:  May  3-1.  2001;  8  AM-5  p.m. 
(This  meeting  was  previously  scheduled  for 
April  9-10.  2001). 

Place:  Room  515  Stafford  11,  National 
Science  Foundation.  4201  Wilson  Blvd., 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Persons:  John  Cozzens,  Division  of 
Advanced  Networking  Infrastructure 
Research,  Room  1175,  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington, 
VA  22230.  Telephone:  (703)  292-8949. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Information  Technology  Research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  April  3.  2001. 
Susanna  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-8541  Filed  4-5-01;  8:45  am] 

BILUNG  CODE  7SS5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  For  Biological 
Sciences:  Notice  of  Meeting 

in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological 
Sciences  (1110) 

Date/Time:  April  26,  2001;  8:30  a.m.-5 
p.m.;  April  27.  2001;  8:30  a.m.-3  p.m 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA.  Rm.  1235. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Mary  E.  Clutter, 
Assistant  Director.  Biological  Sciences.  Room 
605.  National  Science  Foundation.  4201 
Wilson  Blvd.,  Ariington,  VA  22230  Tel  No.; 
(703) 292-8400 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  Advisory 
Committee  for  BIO  provides  advice, 
recommendations,  and  oversight  concerning 
major  program  emphases,  directions,  and 
goals  for  the  research-related  activities  of  the 
divisions  that  make  up  BIO. 

Agenda:  Planning  and  Issues  Discussion. 

Dated:  April  3,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

(PR  Doc.  01-8538  Filed  4-5-01;  8:45  am] 

HLUNG  CODE  755»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Earth  Sciences  Proposal  Review 
Panel.  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting. 

Name:  Earth  Sciences  Proposal  Review 
Panel  (1569). 

Date/Time:  May  2-4.  2001.  8  a.m.  to  6  p.m. 

Place:  University  of  Arizona.  AMS  Facility, 
Tucson,  Arizona. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  Russell  C.  Kelz, 
Associate  Program  Director,  Instrumentation 
&  Facilities  Program,  Division  of  Earth 
Sciences,  Room  785,  National  Science 


Foundation.  4201  Wilson  Blvd..  Arlington, 
VA  22230;  Telephone:  (703)  292-8558 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Instrumentation  &  Facilities  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  .T.  2001. 
Susanne  Bolton, 
Committee  Manager  Officer. 
[FR  Doc  01-8537  Filed  4-5-01;  8:45  am) 

BILLING  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems:  Notice 
of  Meetings 

This  notice  is  being  published  in 
accord  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  as 
amended) 

During  the  period  .A.pril  1  through 
May  2001,  the  Special  Emphasis  Panel 
will  be  holding  panel  meetings  to 
review  and  evaluate  research  proposals. 
The  dates,  contact  person,  and  types  of 
proposals  are  as  follows 

Special  Emphasis  Panel  in  Electrii  al  and 
Communications  Systems  (1196) 

1.  Date:  April  26-27.  2001.  8:30  a.m.-5 
p.m.,  Room  340. 

Contact:  Dr.  James  Mink.  Program  Director, 
Electronics,  Photonics,  and  Device 
Technologies  (EPDT),  Division  of  Electrical 
and  Comnjunications  Systems.  National 
Science  Foundation,  4201  Wilson  Blvd., 
Room  675,  Arlington.  VA  22230.  Telephone: 
(703)  292-8339. 

Type  of  Proposal:  Information  Technology 
Re.search  (ITR). 

2.  Date:  May  8-9,  2001,  8:30  a.m.-5  p.m., 
Room  595  (Stafford  Place). 

Contact:  Dr.  James  Mink,  Program  Director, 
Electronics,  Photonics,  and  Device 
Technologies  (EPDT),  Division  of  Electrical 
and  Communications  Systems,  National 
Science  Foundation.  4201  Wilson  Blvd., 
Room  675,  Arlington,  \'A  22230.  Telephpne: 
(703)  292-8339. 

Tvpe  of  Proposal:  Major  Research 
Instrumentation  (MRI). 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd,,  Arlington.  \'A. 

Tvpe  of  Meetings'  Closed. 

Purpose  of  Meetings- To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 
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Agenda:  To  review  and  evaluate  ITR  &  MRI 
proposals  submitted  to  the  Division  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  3.2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-8536  Filed  4-5-01;  8:45  am] 

BILLING   CODE    -555.  ■::!•    M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Elementary 
Secondary  and  informal  Education 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisor}'  Conimittee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 

meeting: 

Name:  Special  Emphasis  Panel  in 
Elementary,  Secondary  and  Informal 
Education  (59). 

Date/Time:  Wednesday,  April  25,  2001. 
5:30  p.m.  to  9  p.m.,  Thursday,  April  26,  2001, 
8:30  a.m.  to  5:30  p.m.,  Friday,  April  27,  2001, 
8:30  a.m.  to  3  p.m. 

Place:  The  Wyndam  City  Center,  1143  New 
Hampshire  Ave.,  NW..  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  John  S.  Bradley, 
Section  Head.  Division  of  Elementary, 
Secondary  and  Informal  Education,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  292- 
8620. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals  for 
the  Centers  For  Learning  and  Teaching 
Programs  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  .■■> 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
•n  the  Sunshine  Act. 

Dated    .April  3,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-8530  Filed  4-5-01;  8:45  am] 

BILUNG  CODE  7555-0  H« 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  f-'O' 
Environmental  Research  apci 
Education;  Notice  of  Meelmq 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  Law  92- 
463.  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Environmental  Research  and  Education 
(9487). 

Dates:  May  2,  2001;  8:30  a.m.-2:45  p.m. 
May  3,  2001;  8:30  a.m.-3:30  p.m. 

Place:  Stafford  II,  Room  595,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Margaret  Cavanaugh, 
Office  of  the  Director,  National  Science 
Foundation,  Suite  1205,  4201  Wilson  Blvd., 
Arlington,  Virginia  22230.  Phone  703-292- 
8002. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  oversight  concerning 
support  for  environmental  research  and 
education. 

Agenda 
May  2.  2001 

Update  on  recent  NSF  environmental 
activities,  including  the  BiocompJexity  in 
the  Environment  Competition 

AC-ERE  Task  Group  meetings  and  reports  on 
strategic  planning;  planning  for 
environmental  cyberinfrastructure;  and 
education,  diversity  and  communication 

Discussion  of  environmental  opportunities 
with  Dr.  E.  O.  Wilson  of  Harvard 
University 

Discussion  of  interdisciplinary 
environmental  activities  in  large  groups 
and  centers 

May  3,  2001 

Discussion  of  interagency  and  international 

ERE  activities 
Meeting  with  the  Deputy  Director 
Overview  of  NSF  environmental  activities 

and  plans  in  engineering  and  in  biological 

sciences 

Dated:  April  3.  2001. 

Committee  Management  Officer. 

fFR  Doc.  01-8539  Filed  4-5-01;  8:45  am] 

BILl-ING   CODf    'SS^  -■      W 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emptiasis  Pane)  tn 
Experimental  &  Integrative  Actfvrties: 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 

ni  •'(->(  in  ir 


A/iame;  Spei.idj  nnijuid'-i'-  rcuiei  m 
Experimental  &  Integrative  Activities  (1193). 

Date/Time:  May  8,  2001,  8:30  a.m.-5  p.m. 

Place:  Room  525,  545.  565.  and  575 
Stafford  II  Building  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlinjrton. 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Anita  LaSalle.  CISE 
Educational  Innovation  (EI),  Experimental 
and  Integrative  Activities,  Room  1160. 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  VA  22230.  Telephone: 
(703)  292-8980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  National  Science 
Foundation  for  financial  support. 

Agenda:  To  review  and  evaluate  CISE 
Educational  Irmovation  (EI)  proposals 
submitted  in  response  to  the  program 
announcement  (NSF  99-80). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  3,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-8532  Filed  4-5-01;  8:45  am] 

BtLUNG  CODE  75SS-01-M 


NATIONAL  SCIFNCF  roiJWnATIOH 

Spec ! a ;  E  't-!  ph  a  s :  s  *^ »  "  f   •  ■  • 
Geosctences.  Notice  o*.  Meeii:;g 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  for 
Geosciences  (1756). 

Itofe.  April  30,2001. 

Time:  8:30  a.m.  to  5:30  p.m. 

pyoce.  Room  7770.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  Robin  Reichlin, 
Program  Director,  Geophysics  Program, 
Division  of  Earth  Sciences,  Room  785. 
National  Science  Foundation,  Arlington.  VA 
22230,  (703)  292-8556. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
cooperative  studies  of  the  earth's  deep 
interior  proposals  as  part  of  the  selection 
process  tor  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
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proposals,  i  nese  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

n.,..,^    ipril3.2001. 
Sasann.'  Huiton, 
Committee  Management  Officer. 
•rrv.  Hr^-    01-8531  Filed  4-5-01;  8:45  am) 

Billing  COOE  75S5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Materials 
Research:  Notice  of  Meeting 

In  accordance  witn  tne  F eQeral 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Date/Time:  April  25-26,  2001.  8  a.m.  to  6 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  365.  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Guebre  X.  Tesseraa, 
Program  Director.  National  Facilities  and 
Instrumentation.  Division  of  Materials 
Research,  Room  1065,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  292- 
4943. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  the  FY2001 
Instrumentation  for  Materials  Research  (IMR) 
and  Major  Research  Instrumentation  (MRI) 
Programs. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietctry  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  3,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-8534  Filed  4-5-01;  8:45  am] 

BILLING  CODE  '555-C'    M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Methods.  Cross 
Directorate  and  Science  and  Society; 
Notice  of  Meetings 

In  acrnrddnce  with  the  Federal 
.Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  five  meetings  of  the  Advisory 
Panel  for  Methods,  Cross-Directorate 
and  Science  and  Society  (#1760): 


1 .  Date  6-  Time:  April  27th;  8  a.m.  to  5  p.m. 
Place:  National  Science  Foundation,  4201 

Wilson  Boulevard.  Arlington,  VA  Rm.  970. 

Contact  Person:  Dr.  Cheryl  Eavey,  Program 
Director  for  Methodology,  Measurements  and 
Statistics  (MMS)  Program,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Suite 
995,  Ariington,  VA  22230.  Telephone:  (703) 
292-7269. 

Agenda:  To  review  and  evaluate  MMS 
proposals  as  part  of  the  selection  process  for 
awards. 

2.  Date  &■  Time:  April  30th  2001;  8  a.m.  to 
5  p.m.  Rm.  970. 

Contact  Person:  Dr.  Cheryl  Eavey.  Program 
Director  for  Methodology.  Measurements  and 
Statistics  (MMS)  Program,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Suite 
995,  Arlington,  VA  22230.  Telephone  (703) 
292-7269. 

Agenda:  To  review  and  evaluate  Survey 
Methods  proposals  as  part  of  the  selection 
process  for  awards. 

3.  Date  &■  Time:  May  11th,  2001;  8  a.m.  to 
5  p.m.  Rm.  970. 

Contact  Person:  Dr.  Cheryl  Eavey,  Program 
Director  for  Methodology,  Measurements  and 
Statistics  (MMS)  Program,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Suite 
995,  Arlington,  VA  22230.  Telephone  (703) 
292-7269. 

Agenda:  To  review  and  evaluate  Survey 
Methods  proposals  as  part  of  the  selection 
process  for  awards. 

4.  Date  6-  Time:  May  14th-15th,  2001;  8 
a.m.  to  5  p.m.  Rm.  920. 

Contact  Person:  Dr.  Rachelle  D.  Hollander, 
Program  Director  for  Societal  Dimensions  of 
Engineering,  Science  and  Technology 
Program,  National  Science  Foundation,  4201 
Wilson  Boulevard*  Suite  995,  Arlington,  VA 
22230.  Telephone  (703)  292-7272. 

Agenda:  To  review  and  evaluate  SDEST 
proposals  as  part  of  the  selection  process  for 
awards. 

5.  Date  B-  Time:  May  18-19,  2001;  8  a.m. 
to  5  p.m.  Rm.  970. 

Contact  Person:  Dr.  Bruce  Seely  &  Dr.  John 
Perhonis,  Program  Directors  for  Science  and 
Technology  Studies  Program,  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Suite  995,  Arlington,  VA  22230.  Telephone 
(703)  292-7279. 

Agenda:  To  review  and  evaluate  STS 
proposals  as  part  of  the  selection  process  for 
awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  April  3.  2001. 
Susanne  Bolton. 
Committee  Management  Officer. 
[FR  Dor  m-8540  Filed  4-5-01;  8:45  am) 

BILLING  COOE  7555-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  For  Neuroscience; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory-  Committee  Act  (Pub.  L.  92- 
463.  a,s  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Advisory  Panel  for  Neuroscience 
(1158). 

Date  and  Time:  May  3-4,  2001;  8  a.m.  to 
5  p.m. 

Place:  Room  545,  4121  Wilson  Boulevard, 
Arlington,  Virginia. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Harald  Vaessin, 
Program  Director,  Developmental 
Neuroscience,  Division  of  Integrative  Biology 
and  Neuroscience,  Suite  685,  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Ariington,  Virginia  22230.  Telephone:  (703) 
292-8423. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  May  3,  2001;  4  p.m. 
to  5  p.m.  to  discuss  goals  and  assessment 
procedures.  Closed  Session:  May  3,  2001;  8 
a.m.  to  4  p.m.;  May  4,  2001;  8  a.m.  to  5  p.m. 
To  review  and  evaluate  Developmental 
Neuroscience  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietarv'  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  3.  2001. 
Susanne  Bolton, 
Committee  Meeting  Officer. 
[FR  Doc  01-8529  Filed  4-5-01;  8:45  am] 

BILUNG  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Neuroscience; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  .Science 
Foundation  announces  the  following 
meeting: 

\nme:  Advisory  Panel  for  Neuroscience 
(U38). 

Date/Time:  April  19-20,  2001;  8  a.m.  to  5 
p.m. 
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Place:  Room  680,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Dr.  Soo-Siang  Lim, 
Program  Director,  Neuronal  &  Glial 
Mechanisms;  Division  of  Integrative  Biology 
and  Neuroscience,  Suite  680,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230  Telephone:  (703)  292- 
8423. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session;  April  20,  2001;  5 
p.m.  to  6  p.m.,  to  discuss  goals  and 
assessment  procedures.  Closed  Session:  April 
19-20,  2001;  8  a.m.  to  5  p.m.  To  review  and 
evaluate  Neuronal  &  Glial  Mechanisms 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individual  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  3.  2001. 
Susanne  Bolton, 
Committee  Meeting  Officer. 
[PR  Doc.  01-8535  Filed  4-5-01;  8:45  am) 

BILLING  GOOF  ^55S^?-    M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Physics 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  follow^ing 
meeting: 

Name:  Special  Emphasis  Panel  in  Physics 
(1208), 

Dare/r/me;  April  18-20,  2001,  8  a.m.-5 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  Lightbody, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  various  proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  information  on 
personnel  and  data  for  present  and  future 
subcontracts.  Thgge  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 


Dated:  April  3,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-8533  Filed  4-5-01;  8:45  am] 
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Exeion  Generatior  Company  LLC 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  Licensi' 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  199  to  Facility 
Operating  License  No.  DPR-29  and 
Amendment  No.  195  to  Facility 
Operating  License  DPR-30,  issued  to 
Exeion  Generation  Company,  LLC  (the 
licensee),  which  revised  the  operating 
licenses  and  the  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  respectively,  located  in  Rock 
County,  Illinois.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  current 
Technical  Specifications  (TS,  Appendix 
A  of  the  operating  licenses)  in  their 
entirety  with  a  set  of  improved  TS  (ITS) 
based  on  NUREG-1433,  Revision  1, 
"Standard  Technical  Specifications, 
General  Electric  Plants  BWRy4,"  dated 
April  1995,  and  on  guidance  provided 
in  the  Commission's  "Final  Policy 
Statement  on  Technical  Specifications 
Improvements  for  Nuclear  Power 
Reactors,"  published  on  July  22,  1993 
(58  FR  39132).  In  addition,  the 
amendments  add  new  conditions  to  the 
operating  licenses  regarding  the 
relocation  of  oorrent  TS  requirements 
into  licensee-controlled  documents  as 
part  of  the  implementation  of  the  ITS, 
and  the  schedule  for  the  first 
performance  of  new  and  revised 
surveillance  requirements  (four 
conditions). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 
in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
February  16,  2001  (66  FR  10751).  No 
request  for  a  hearing  or  petition  for 


leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Enviroimiental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (66  FR 
16691). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  3,  2000.  and 
supplemented  by  letters  dated  March 
24,  Jime  5  (two  letters).  July  18,  July  31. 
September  1,  September  22,  October  5, 
October  9,  November  20.  and  December 
18,  2000;  and  February  15.  February-  28, 
and  March  26,  2001,  (2)  Amendment 
No.  199  to  License  No.  DPR-29  and 
Amendment  No.  195  to  License  No. 
DPR-30.  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment.  Documents  may  be 
examined,  and/or  copied  for  a  fee.  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville. 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Pubhc  Electronic' 
Reading  Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville.  Marvland.  this  30th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
Stewart  N.  Bailey, 

Project  Manager.  Section  2.  Project  ^ 

Directorate  III,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-8501  Filed  4-5-01;  8:45  am) 
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By  letter  dated  March  26,  2001.  the 
U.S.  Department  of  Energy  (DOE) 
submitted  an  application  to  the  Nuclear 
Regulatory  Commission  (NRC  or  the 
Commission),  in  accordance  with  10 
CFR  Part  72,  requesting  the  amendment 
of  the  Three  Mile  Island,  Unit  2  (TMI- 
2)  independent  spent  fuel  storage 
installation  (ISFSI)  license  (SNM-2508) 
for  the  ISFSI  located  at  Idaho  Falls, 
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Idaho  DOE  is  seeking  Commission 
approval  to  amend  the  materials  license 
to  correct  an  error  in  the  number  of  fuel 
and  filter  canisters  that  can  be  stored  at 
the  ISFSI  The  requested  changes  do  not 
appear  to  affect  the  design,  analyses, 
operation,  maintenance,  or  surveillance 
of  the  ISFSI. 

This  application  was  docketed  under 
10  CFR  Part  72;  the  ISFSI  Docket  No.  is 
72-20  and  will  remain  the  same  for  this 
action.  The  amendment  of  an  ISFSI 
license  is  subject  to  the  Commission's 
jpprova". 

The  Commission  may  issue  either  a 
notice  of  hearing  or  a  notice  of  proposed 
action  and  opportunity  for  hearing  in 
accordance  with  10  CFR  72.46(b)(1)  or, 
if  a  determination  is  made  that  the 
amendment  does  not  present  a  genuine 
issue  as  to  whether  public  health  and 
safety  will  be  significantly  affected,  take 
immediate  action  on  the  amendment  in 
accordance  with  10  CFR  72.46(b)(2)  and 
provide  notice  of  the  action  taken  and 
an  opportimity  for  interested  persons  to 
request  a  hearing  on  whether  the  action 
should  be  rescinded  or  modified. 

For  further  details  with  respect  to  this 
application,  see  the  application  dated 
March  26.  2001.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  One  White 
Flint  North  Building,  11555  Rockville 
Pike.  Rockville,  MD  or  from  the  publicly 
available  records  component  of  NRC's 
.■\^encvwide  Documents  Access  and 
Management  System  (ADAMS).  ADAMS 
IS  accessible  from  the  NRC  Web  site  at 
Http  ://www.nrc.gov/NRC/ADAMS/ 
index.html  (the  Public  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
F.  William  Brach, 

Director  Spent  Fuel  Project  Office.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  01-8502  Filed  4-5-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos  50-373  AND  50-374! 

Exelon  Generation  Company,  LLC 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  .Nuclear  Regulatory 
Commission  (Commission)  has  issued 
.Amendment  No.  147  to  Facility 
Operating  License  No.  NPF-11  and 
.Amendment  No.  133  to  Facility 
Operating  License  NPF-18,  issued  to 
Exelon  Generation  Company,  LLC  (the 
licensee),  which  revised  the  operating 


licenses  and  the  Technical 
Specifications  for  operation  of  the 
LaSalle  County  Station,  Units  1  and  2, 
respectively,  located  in  LaSalle  County, 
Illinois.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  current 
Technical  Specifications  (TS,  Appendix 
A  of  the  operating  licenses)  in  their 
entirety  with  a  set  of  improved  TS  (ITS) 
based  on  NUREG-1433,  Revision  1. 
"Standard  Technical  Specifications, 
General  Electric  Plants  BWR/4,  "  dated 
April  1995,  NUREG-1434,  Revision  1, 
"Standard  Technical  Specifications, 
General  Electric  Plants  BWR/6,"  dated 
April  1995,  and  guidance  provided  in 
the  Commission's  "Final  Policy 
Statement  on  Technical  Specifications 
Improvements  for  Nuclear  Power 
Reactors."  published  on  July  22.  1993 
(58  FR  39132).  In  addition,  the 
amendments  add  new  conditions  to  the 
operating  licenses  regarding  the 
relocation  of  current  TS  requirements 
into  licensee-controlled  documents  as 
part  of  the  implementation  of  the  ITS, 
and  the  schedule  for  the  first 
performance  of  new  and  revised 
surveillance  requirements  (four 
conditions).  The  amendments  also 
delete  a  license  condition  related  to  fuel 
movement,  since  its  requirements  have 
been  incorporated  into  the  ITS. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Corrunission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 
in  connection  vdth  this  action  was 
published  in  the  Federal  Register  on 
February  16,  2001  (66  FR  10753).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
envirormiental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  enviroimient  (66  FR 
16694). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  3,  2000.  and 
supplemented  by  letters  dated  March 
24,  Jime  5  (two  letters),  July  18,  July  31 . 


September  1,  September  22,  October  5, 
October  9,  November  20,  and  December 
18,  2000;  February  15.  Februar\'  28.  and 
March  7.  2001,  (2)  Amendment  No   147 
to  License  No.  NPF-11  and  Amendment 
No.  133  to  License  No  NPF-18,  (3)  the 
Commission's  related  Safetv  Evaluation, 
and  (4)  the  Commission's 
Environmental  Assessment,  Documents 
may  be  examined,  and/or  copied  for  a 
fee.  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 
Rockville.  Maryland,  and  accessible 
electronically  through  the  AD.A.MS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  ihttp://i^'H'\v. nrc.gov). 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  March  2001 

For  The  Nuclear  Regulatory  Commission. 
Stewart  N.  Bailey. 
Project  Manager.  Section  2.  Project 
Directorate  III.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  01-8499  Filed  4-5-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237  AND  50-249] 

Exelon  Generation  Company,  LLC; 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  185  to  Facility 
Operating  License  No  DPR-19  and 
.A.mendment  No.  180  to  Facility 
Operating  License  DPR-25,  issued  to 
Exelon  Generation  Company,  LLC  (the 
licensee),  which  revised  the  operating 
licenses  and  the  Technical 
Specifications  for  operation  of  the 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  respectively,  located  in  Grundy 
County,  Illinois,  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  current 
Technical  Specifications  (TS,  Appendix 
.■\  of  the  operating  licenses)  in  their 
entiretv  with  a  set  of  improved  TS  (ITS) 
based  on  NUREG-1433,  Revision  1. 
"Standard  Technical  Specifications, 
Gpneral  Electric  Plants  BWR/4,'  dated 
.\pril  1995.  and  on  guidance  provided 
in  the  Commission's  "Final  Policy 
Statement  on  Technical  Specifications 
Improvements  for  Nuclear  Power 
Reactors,"  published  on  July  22,  1993 
(58  FR  39132)   In  addition,  the 
amendments  add  new  conditions  to  the 
operating  licenses  regarding  (1)  the 
relocation  of  current  TS  requirements 
into  licensee-controlled  documents  as 
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part  of  the  implpmentation  of  the  ITS, 
(2)  the  schedule  for  thp  firs' 
performance  of  new  and  revised 
surveillance  requirements  (four 
conditions),  and  (3)  continued  operation 
with  a  current  TS  setpoint  until  an 
outage  of  sufficient  duration  permits  a 
change  to  the  setpoint  (Unit  2  only). 

The  application  for  the  amendment 
complies  with  the  standards  and 

requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 
in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
February  16,  2001  (66  PR  10756).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
enviroimiental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (66  FR 
16689). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  3,  2000,  and 
supplemented  by  letters  dated  March 
24,  June  5  (two  letters),  July  18,  July  31, 
September  1,  September  22,  October  5, 
October  9,  November  20,  and  December 
18,  2000;  and  February  15  and  February 
28,  2001,  (2)  Amendment  No.  185  to 
License  No.  DPR-19  and  Amendment 
No.  180  to  License  No.  DPR-25,  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's 
Environmental  Assessment.  Documents 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  [http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  March  2001. 


For  The  Nuclear  Regulatory  Commission. 
Stewart  N.  Bailey, 
Project  Manager,  Section  2,  Project 
Directorate  UI,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  01-8500  Filed  4-5-01;  8:45  am] 
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NUCLEAR  REGULATOfiV 
COMMISSION 

[Docket  No  72   17; 

Trojan  Nuclear  Plant,  Notice  of 
Docketing  of  Materials  License  Ha 
SNM-2509.  Amendment  Appiical'O!-.  *a 
the  Trojan  Independent  Spent  Fue 
Storage  installation 

iiy  letter  dated  February  19,  2001, 
Portland  General  Electric  Company 
(PGE)  submitted  an  application  to  the 
Nuclear  Regulatory  Commission  (NRC 
or  the  Commission)  in  accordance  with 
10  CFR  part  72  requesting  an 
amendment  of  the  Trojan  Nuclear  Plant 
independent  spent  fuel  storage 
installation  (ISFSI)  license  (SNM-2509) 
for  the  ISFSI  located  in  Columbia 
County,  Oregon.  PGE  is  seeking 
Commission  approval  to  revise  the 
Trojan  ISFSI  Technical  Specifications 
(Appendix  A  to  the  license)  to  conform 
to  a  change  in  the  Code  of  Federal 
Regulations  (10  CFR  72.48)  which  will 
become  effective  on  April  5,  2001,  and 
to  make  editorial  corrections. 

This  application  was  docketed  under 
10  CFR  part  72.  The  ISFSI  Docket  No. 
is  72-17  and  will  remain  the  same  for 
this  action.  The  amendment  of  an  ISFSI 
license  is  subject  to  the  Commission's 
approval. 

"The  Commission  may  issue  either  a 
notice  of  hearing  or  a  notice  of  proposed 
action  and  opportunity  for  hearing  in 
accordance  with  10  CFR  72.46(b)(1)  or, 
if  a  determination  is  made  that  the 
amendment  does  not  present  a  genuine 
issue  as  to  whether  public  health  and 
safety  will  be  significantly  affected,  take 
immediate  action  on  the  amendment  in 
accordance  with  10  CFR  72.46(b)(2)  and 
provide  notice  of  the  action  taken  and 
an  opportunity  for  interested  persons  to 
request  a  hearing  on  whether  the  action 
should  be  rescinded  or  modified. 

For  further  details  with  respect  to  this 
application,  see  the  application  dated 
Februaryl9,  2001,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
One  White  Flint  North  Building,  11555 
Rockville  Pike,  Rockville,  MD,  or  from 
the  publicly  available  records 
component  of  NRC's  Agencywide 
Documents  Access  and  Management 
System  (ADAMS).  ADAMS  is  accessible 


from  the  NRC  Web  Site  at  http:// 
www.nrc.gov/NRC/ADAMS/index.html 
(the  Public  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach, 

Director.  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

[FR  Doc.  01-8503  Filed  4-5-01;  8:45  am] 
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Discussions  of  questions  on  important 
technical  issues  related  to  the  DOE's 
Yucca  Mountain  site-evaluation  efforts, 
including  analysis  of  alternative 
repository  designs,  performance 
assessment  of  the  natural  and 
engineered  components  of  a  repository 
system,  and  evaluation  of  the  effects  of 
corrosion  products  on  the  waste  package 
environment.  Updates  on  scientific  and 
engineering  studies  and  on  studies 
dating  fluid  inclusions  at  Yucca 
Mountain. 

Pursuant  to  its  authority  under 
section  5051  of  Public  Law  100-203. 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  on  Tuesday,  May  8,  and 
Wednesday,  May  9,  2001,  the  Nuclear 
Waste  Technical  Board  (Board)  will 
hold  a  meeting  in  Arlington,  Virginia,  to 
discuss  U.S.  Department  of  Energy 
(DOE)  efforts  to  characterize  a  site  at 
Yucca  Mountain,  Nevada,  as  the 
possible  location  of  a  permanent 
repository  for  spent  nuclear  fuel  and 
high-level  radioactive  waste.  At  the 
meeting,  the  DOE  will  present  updates 
on  important  aspects  of  its  technical  and 
scientific  program  by  answering 
questions  posed  by  the  Board  on 
important  technical  issues  related  to  the 
evaluation  of  the  Yucca  Mountain  site. 
The  meeting  is  open  to  the  public,  and 
opportunities  for  public  comment  will 
be  provided.  The  Board  is  charged  by 
Congress  with  reviewing  the  technical 
and  scientific  validity  of  DOE  activities 
related  to  managing  spent  nuclear  fuel 
and  high-level  radioactive  waste. 

The  Board  meeting  will  be  held  at  the 
Hilton  Arlington  &  Towers;  950  North 
Stafford  Street;  Arlington,  Virginia 
22203.  The  telephone  number  is  (703) 
528-6000;  the  fax  number  is  (703)  812- 
5127.  The  meeting  sessions  will  start  at 
8  a.m.  on  both  days. 

The  morning  session  on  Tuesday, 
May  8,  will  begin  with  a  general 
overview  of  the  DOE  program  and  a 
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briefing  on  revisions  to  the  Yucca 
Mountain  project's  fiscal  year  2001 
work  plan.  These  presentations  will  be 
followed  by  updates  on  the  DOE's 
analysis  of  alternative  repository 
designs,  including  the  criteria  used  to 
compare  and  evaluate  the  designs,  and 
on  the  DOE's  uncertainty  study  interim 
report  After  lunch,  the  DOE  will 
discuss  efforts  to  develop  multiple  Unes 
of  evidence  for  increasing  confidence  in 
the  repository  safety  case.  The  DOE  then 
will  address  Board  questions  related  to 
performance  assessment;  first  on  aspects 
of  the  natural  system  and  then  on  the 
engineered  system.  The  questions  on  the 
natural  system  involve  the  long-term 
climate  model  and  its  possible  effects  on 
several  aspects  of  repository 
performance  assessment.  The  questions 
on  the  engineered  barrier  system  (EBS) 
relate  to  differences  in  the  performance 
of  EBS  components  as  designed  and 
their  performance  as  installed,  to  the 
potential  consequences  if  weld 
treatment  technologies  needed  for  the 
waste  packages  are  not  perfected,  to  the 
effects  of  failure  of  the  drip  shields  on 
repository  and  waste  package 
performance,  to  the  effects  of  corrosion 
products  on  the  postclosure  waste 
package  environment,  and  to  the  effects 
on  certain  design  parameters  of  a  cooler 
repository  design. 

The  session  on  Wednesday,  May  9, 
will  begin  with  an  update  of  scientific 
and  engineering  activities  at  the  Yucca 
.Mountain  site  and  will  be  followed  by 
a  briefing  on  corrosion  investigations 
conducted  by  the  Nuclear  Regulatory 
Commission's  Center  for  Nuclear  Waste 
Regulatory  Analysis.  The  Board  then 
will  hear  from  scientists  from  the 
L'niversitv  of  Nevada-Las  Vegas,  the 
State  of  .Nevada,  the  U.S.  Geological 
Survey,  and  the  Virginia  Polytechnic 
Institute  and  State  University  on  a  joint 
DOE-State  of  Nevada  study  dating  fluid 
inclusions  at  Yucca  Mountain.  The 
session  is  scheduled  to  end  at 
approximately  1:15  p.m. 

Opportunities  for  public  comment 
'Alii  be  provided  before  adjournment  on 
both  days.  Those  wanting  to  speak 
during  the  public  comment  periods  are 
encouraged  to  sign  the  "Public 
Comment  Register"  at  the  check-in 
table  A  time  hmit  may  have  to  be  set 
on  individual  remarks,  but  written 
comments  of  anv  length  may  be 
submitted  for  the  record.  Interested 
parties  also  will  have  the  opportunity  to 
submit  questions  in  writing  to  the 
Board.  As  time  permits,  the  questions 
vill  be  answered  during  the  meeting. 

A  detailed  agenda  wiU  be  available 
approximately  one  week  before  the 
meeting.  Copies  of  the  agenda  can  be 
requested  by  telephone  or  obtained  from 


the  Board's  Web  site  at  www.nwtrb.gov 
Beginning  on  June  11,  2001,  transcripts 
of  the  meeting  will  be  available  on  the 
Board's  Web  site,  via  e-mail,  on 
computer  disk,  and  on  a  librarv-loan 
basis  in  paper  format  from  Davonya 
Barnes  of  the  Board  staff. 

A  block  of  rooms  has  been  reserved  at 
the  Arlington  Hilton  &  Towers.  When 
making  a  reservation,  please  state  that 
you  are  attending  the  Nuclear  Waste 
Technical  Review  Board  meeting.  For 
more  information,  contact  the  NWTRB; 
Karyn  Severson,  External  Affairs;  2300 
Clarendon  Boulevard,  Suite  1300; 
Arlington,  VA  22201-3367;  (tel)  703- 
235-4473;  (fax)  703-235-^495;  (e-mail) 
info@nwtrb.gov. 

The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987.  The  Board's  purpose  is  to 
evaluate  the  technical  and  scientific 
validity  of  activities  undertaken  bv  the 
Secretary  of  Energy  related  to  managing 
the  disposal  of  the  nation's  spent 
nuclear  fuel  and  high  level  radioactive 
waste.  In  the  same  legislation,  Congress 
directed  the  DOE  to  characterize  a  site 
at  Yucca  Mountain.  Nevada,  to 
determine  its  suitability  as  the  location 
of  a  potential  repository  for  the 
permanent  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste. 

Dated:  April  2,  2001. 

William  D.  Barnard. 

Executive  Director,  Nuclear  Waste  Technical 
Review  Board. 

[FR  Doc  01-8476  Filed  4-5-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Exiension    Rule  i5a-6:  SEC  File  No.  270- 
329,  0MB  Control  No,  3235-0371] 

Proposed  Collection;  Comment 
Bequest 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  15a-6  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 


seq.)  provides,  among  other  things,  an 

exemption  from  broker-dealer 
registration  for  foreign  broker-dealers 
that  effect  trades  with  or  for  U.S. 
institutional  investors  through  a  U.S. 
registered  broker-dealer,  provided  that 
the  U.S.  broker-dealers  obtains  certain 
information  about,  and  consents  to 
sen-ice  of  process  from,  the  personnel  of 
the  foreign  broker-dealer  involved  in 
such  transactions,  and  maintains  certain 
records  in  connection  therewith. 

These  requirements  are  intended  to 
ensure  (a)  that  the  U.S.  broker-dealer 
will  receive  notice  of  the  identity  of, 
and  has  reviewed  the  background  of, 
foreign  personnel  who  will  contact  U.S. 
institutional  investors,  (b)  that  the 
foreign  broker-dealer  and  its  personnel 
effectively  may  be  served  with  process 
in  the  event  enforcement  action  is 
necessary,  and  fc)  that  the  Commission 
has  ready  access  to  information 
concerning  these  persons  and  their  U.S. 
securities  activities. 

It  is  estimated  that  approximately 
2,000  respondents  will  incur  an  average 
burden  of  three  hours  per  vear  to 
comply  with  this  mle.  for  a  total  burden 
of  6.000  hours.  At  an  average  cost  per 
hour  of  approximatelv  $100,  the 
resultant  total  cost  of  compliance  for  the 
respondents  is  3600,000  per  vear  (2,000 
entities  x  3  hours/entitv  x  SlOO/hour  = 
S600,000). 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessarv  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  .\ssociate  Executive 
Director.  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549 

Dateti:  March  M   2001 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  01-8504  Filed  4-5-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC 24921] 

Notice  of  Applications  tor 
Deregistration  Under  Section  8(f)  of  the 
Investment  Company  Act  of  1940 

March  30,  2001. 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  March, 
2001.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch,  450  Fifth  St.,  NW., 
Washington,  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  application  by 
writing  to  the  SEC's  Secretary  at  the 
address  below  and  serving  the  relevant 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.  on  April  24,  2001.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington.  DC  20549- 
0609.  For  Further  Information  Contact: 
nidiie  L.  Titus,  at  (202)  942-0564,  SEC. 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0506. 

Pacific  Innovations  Trust 

(File  No.  811-7863] 

Summan-:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  February  11, 
2000.  Applicant  distributed  all  of  its 
assets  at  net  asset  value  to  its 
shareholders  in  connection  with 
Applicant's  liquidation.  The  following 
expenses  were  incurred  in  connection 
with  the  liquidation:  Legal  expenses  of 
516,267:  Accounting  expenses  of 
$1,500;  Insurance  tail  coverage  for 
directors  of  $32,500:  Out-of-pocket  cost* 
of  $2,062.  and  Final  Tax  Returns  of 
S28.O00  These  expenses  were  paid  by 
an  affiliatf^  nf  Bank  of  America  N.A. 

Filing  Dcitf^  The  application  was 
filed  nn  Aus:!i!'~!  .iH   2000  nnfi  amended 
on  March  Jh,  JOOi 

Applicant's  Addres ^    l  i  i  ■■  i-tellevue 
Farkwav  Wilminctnn   DfUiuare  19809. 


JWB  .'\ggressl\e  (liowtti  \  Uiid 

[File  No.  811-9132] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  18,  1999. 
applicant  made  a  final  liquidating 
distribution  to  its  sole  shareholder. 
Expenses  of  $7,209  incurred  in 
connection  with  the  liquidation  were 
paid  by  JWB  Investment  Advisory  & 
Research,  applicant's  investmient 
adviser. 

Filing  Dates:  The  application  was 
filed  on  March  8.  2001,  and  amended  on 
March  20.  2001. 

Applicant's  Address:  810  Richards 
Street,  Suite  123,  Honolulu,  HI  96813. 

Firstar  Sicllar  Funds  (formerly  Star 
Fund*. 

[File  No.  811-5762] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  December  11, 
2000.  each  series  of  applicant  had 
transferred  its  assets  to  Firstar  Funds. 
Inc.  based  on  net  asset  value.  Expenses 
of  $1,000,808  incurred  in  connection 
with  the  reorganization  were  paid  by 
Firstar  Investment  Research  & 
Management  Company,  LLC,  investment 
adviser  to  applicant  and  the  acquiring 
fund. 

Filing  Dates:  The  application  was 
filed  on  February  13.  2001.  and 
Eunended  on  March  9,  2001. 

Applicant's  Address:  615  East 
Michigan  Street.  Milwaukee,  WI  53202. 

Manaufti  ^ci  in :! m-s  Plus  Fund,  Inc. 

(File  No.  811-8045] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  8. 
2000.  applicant  made  a  final  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Prior  to  the  liquidation 
date,  applicant's  floating  rate  notes  were 
redeemed  in  accordance  with  their 
terms  and  applicant's  preferred  stock 
was  redeemed  in  accordance  with  its 
terms  emd  paid  the  full  liquidation 
preference  plus  all  accrued  dividends. 
Applicant  incurred  no  expenses  in 
connection  with  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  December  27.  2000.  and 
amended  on  March  12,  2001. 

Applicant's  Address:  575  Lexington 
Avenue,  9th  Floor,  New  York,  NY 
10022. 


Debt  Strategies  Fund,  Inc. 

[File  No.  811-8171] 

Debt  Strategies  Fund  III,  Inc: 

[File  No.  811-88231 

Summary:  Each  applicant,  a  closed- 
end  investment  company,  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  November 
6.  2000,  each  applicant  transi.<rred  its 
assets  to  Debt  Strategies  Fund .  Inc. 
(formerly  Debt  Strategies  Fund  II,  Inc.) 
based  on  net  asset  value.  Total  expenses 
of  $976,107  were  incurred  in  connection 
with  the  reorganizations  and  were  paid 
by  the  acquiring  fund. 

Filing  Date:  The  applications  were 
filed  on  February  16.  2001. 

Applicant's  Address:  800  Scudders 
Mill  Road,  Plainsboro,  NJ  08536. 

The  Achievement  Funds  Trust 

(File  No.  811-5712] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  Februan,'  26. 
2001,  applicant  transferred  its  assets  to 
Wells  Fargo  Funds  Trust  based  on  net 
asset  value.  Applicant  incurred  no 
expenses  in  connection  with  the 
reorganization. 

Filing  Date:  The  application  was  filed 
on  March  7,  2001. 

Applicant's  Address:  One  Freedom 
Valley  Dr.,  Oaks.  PA  19456. 

Prudential  Employees  Limited 
Partnership  1986 

(File  No.  811-4561] 

Prudential  Employees  Limited 
Partnership  1987 

[File  No.  811-5156] 

Prudential  Employees  Limited 
Partnership  1988 

[File  No.  811-5393] 

Summary:  Each  applicant,  a  closed- 
end  investment  company,  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company  On  July  20, 
1999.  August  14. 1997.  and  December  3, 
1997.  respectively,  applicants  made  a 
liquidating  distribution  to  their 
shareholders  based  on  net  asset  value. 
Expenses  of  $7,205.  $2,239  and  $4,624, 
respectively,  incurred  in  connection 
with  the  liquidations  were  paid  by  each 
applicant. 

Filing  Dates:  The  applications  were 
filed  on  January  10.  2001 .  and  amended 
on  March  6.  2001. 

Applicants  Address:  6200  S.  Syracuse 
Way.  Suite  100.  Englewood.  Colorado 
80111. 
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Summit  Funds  Management 
Corporation 

iFue  No.  oi  i- 10009] 

Summary:  Applicant,  a  closed-end 
management  investment  company, 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
On  February  27.  2001.  applicant  made 
d  liquidating  distribution  to  its 
shareholders  based  on  net  asset  value. 
Expenses  of  $7,000  incurred  in 
connection  with  the  liquidation  were 
paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  February  28,  2001. 

Applicant's  Address:  2  Crossfield 
Avenue.  West  Nvack.  NY  10994. 

Nuveen  Tax  Exempt  [nit  Trust  Series 
2 

[File  No.  811-1030] 

Summary:  Applicant,  a  unit 
investment  trust,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  September  15, 

1999.  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Applicant  incurred  no 
expenses  in  connection  with  the 
liquidation. 

Filing  Date:  The  application  was  filed 
on  February  28.  2001. 

Applicant's  Address:  333  West 
VVdf  'kk'T  Drive.  Chicago,  IL  60606. 

Managed  Hi^  Yield  Fund  Inc. 

[File  No.  811-7804] 

Summary:  Applicant,  a  closed-end 
rnandgement  investment  company, 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
On  !une  2.  2000.  applicant  transferred 
its  assets  to  Managed  High  Yield  Plus 
Fund  Inc.  based  on  net  asset  value. 
Expenses  of  5214,000  incurred  in 
connection  with  the  reorganization  were 
paid  by  applicant 

Filing  Date:  The  application  was  filed 
on  March  5.  2001- 

Appiicant's  Address:  51  West  52nd 
Street,  N'ew  York,  NY  10019-6114. 

Merrill  Lynch  Convertible  Fund.  Inc. 

[File  N'o  811-4311] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  18, 

2000,  applicant  transferred  its  assets  to 
Memll  Lynch  Balanced  Capital  Fund, 
Inc.  based  on  net  asset  value  Expenses 
of  ,S16,^986  incurred  in  cormection  with 
the  reorganization  were  paid  by  Merrill 
Lvnch  Investment  Managers,  LLP, 
applicant's  investment  adviser. 

Filing  Date  The  application  was  filed 
on  February  21,  2001 

Applicant's  Address  800  Scudders 
.Mill  Road,  Plainsboro.  .\'J  08536. 


hirtis  Fiduiciary  Fund,  Inc. 

[File  No.  811-3269] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  October  22. 
1998,  applicant  transferred  its  assets  to 
Fortis  Capital  Fund,  a  portfolio  of  Fortis 
Equity  Portfolios,  Inc..  based  on  net 
asset  value.  Expenses  of  $112,926 
incurred  in  connection  with  the 
reorganization  were  paid  pro  rata  by 
applicant  and  the  acquiring  fund. 

Filing  Dates:  The  application  was 
filed  on  December  27,  2000.  and 
amended  on  March  5.  2001. 

Applicant's  Address:  500  Beilenberg 
Drive,  Wnndbury,  Minnesota  55125. 

\'an  kampen  .American  Capital 
Municipal  Bond  Fund 

[File  No.  811-2683); 

Van  Kampen  Merntt  Monev  Market 
Trust 

[File  No,  811-35141; 

Van  Kampen  .American  Capital  Texas 
Tax  Free  Income  Fund 

[File  No.  811-6464); 

Van  Kampen  American  Capital  Utilities 
Income  Fund 

[File  No.  811-7998): 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  September 
22.  1995,  Van  Kampen  American 
Capital  Municipal  Bond  Fund 
transferred  its  assets  to  Van  Kampen 
Municipal  Income  fund  based  on  net 
asset  value.  On  September  22,  1995,  Van 
Kampen  Merritt  Money  Market  Trust 
transferred  its  assets  to  Van  Kampen 
Reserve  Fund  based  on  net  asset  value. 
On  October  25.  1996.  Van  Kampen 
American  Capital  Texas  Tax  Free 
Income  Fund  transferred  its  assets  to 
Van  Kampen  Municipal  Income  Fund 
based  on  net  asset  value.  On  September 
27.  1995.  Van  Kampen  American 
Capital  Utilities  Income  Fund 
transferred  its  assets  to  Van  Kampen 
Utility  Fund  based  on  net  asset  value. 
Expenses  of  $100,  $100,  $160,  and  $100, 
respectively,  incurred  in  connection 
with  the  reorganizations  were  paid  bv 
the  investment  adviser  to  each 
applicant.  Van  Kampen  Asset 
Management  Inc. 

Filing  Dates:  The  applications  were 
filed  on  January  8,  2001 ,  and  amended 
on  March  1,  2001.  Van  Kampen 
American  Capital  Municipal  Bond  Fund 
filed  a  second  amendment  to  its 
application  on  March  20.  2001 

Applicants'  Address:  1  Parkview 
Plaza,  PO  Box  5555,  Oakbrnok  Terrace, 
Illinois  60181-5555. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H,  McFarland, 

Deputy  Se(  vf^tan 

[FR  Doc.  01-8468  Filed  4-5-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24922;  File  No,  812-12336] 
Barr  Rosenberg  Series  Trust,  et  al. 

March  30,  2001 

AGENCY:  Securities  and  Exchange 
Commission  (the  "Commission"  or 
■■SEC") 

ACTION:  Notice  of  appUcation  for  an 
order  pursuant  to  Section  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act")  for  an  exemption  from 
Section  17(a]  of  the  1940  Act. 

SUMMARY  OF  APPLICATION:  The 

.Applicants  seek  an  order  to  permit  the 
sale  of  substantially  all  the  assets  of  the 
Barr  Rosenberg  Vlt  Market  Neutral 
Fund  to  the  AXA  Rosenberg  Value 
Market  Neutral  Fund  (the  ■Merger"). 
APPLICANTS:  Barr  Rosenberg  Variable 
Insurance  Trust  (the  "VIT"),  on  behalf 
of  its  Barr  Rosenberg  VIT  Market 
.Neutral  Fund  (the  -VIT  Fund'),  Ban- 
Rosenberg  Series  Trust  (the  "Series 
Trust"  and.  together  with  the  VIT,  the 
"Trust"),  on  behalf  of  its  AXA 
Rosenberg  Value  Market  Neutral  Fund 
(the  "Value  Fund"  and,  together  with 
the  V^IT  Fund,  the  "Funds"),  the  Funds' 
investment  adviser,  AXA  Rosenberg 
Investment  Management  LLC  (the 
'Adviser")  and  the  VIT  Fund's  sole 
shareholder  and  the  parent  company  to 
the  Adviser,  AXA  Rosenberg  Group 
LLC,  ("AXA  Rosenberg  Group"  and, 
together  with  the  Trusts,  the  Funds  and 
the  Adviser,  the  ".Applicants"). 
FILING  DATE:  The  application  was  filed 
on  November  21,  2000,  and  amended 
and  re,stated  on  March  29,  2001 
HEARING  OR  NOTIFICATION  OF  HEARING:  .An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  mav  request 
a  hearing  by  writing  to  the  Secretan-  of 
the  Commission  and  serving  -Applicants 
with  a  copy  of  the  request,  personallv  or 
b\-  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.ra,  on  April  24,  2001,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
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Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the 
Commission.- 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549-0609; 
Applicants:  c/o  Joseph  B.  Kittredge  Jr., 
Esq.,  Ropes  &  Gray,  One  International 
Place,  Boston,  Massachusetts  02110. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Atkins,  Attorney,  at  i202)  942- 
0668,  or  Keith  Carpenter,  Branch  Chief, 
at  (202)  942-0679,  Office  of  Insurance 
Products,  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0102  (telephone 
(202)  942-8090). 

Applicants*  Representations 

1 .  The  Series  trust  is  a  Massachusetts 
business  trust  organized  under  the  laws 
of  The  Commonwealth  of  Massachusetts 
and  is  registered  on  Form  N-lA  under 
the  1940  Act  as  a  diversified,  open-end 
management  investment  company.  The 
Series  Trust  has  issued  shares  of 
beneficial  interest  in  ten  series,  each  of 
which  represents  an  interest  in  a 
different  investment  portfolio.  Each 
series  of  the  Series  Trust,  including  the 
Value  Fund,  is  managed  by  the  Adviser. 

2.  The  Value  Fund's  investment 
objective  is  to  increase  the  value  of  an 
investment  in  bull  markets  and  in  bear 
markets  through  strategies  designed  to 
maintain  limited  net  exposure  to  general 
equity  market  risk.  It  seeks  to  achieve  its 
investment  objective  by  buying  common 
stocks  that  the  Adviser  believes  are 
undervalued  and  by  "selling  short" 
stocks  that  the  Adviser  believes  are 
overvalued.  The  Value  Fund  seeks  to 
have  approximately  equal  dollar 
amounts  inves4ed  in  long  and  short 
positions  and  near  neutral  exposure  to 
specific  industries,  specific 
capitalization  ranges  and  certain  other 
risk  factors.  The  Value  fund  invests 
primarily  in  stocks  that  are  principally 
traded  in  the  markets  of  the  United 
States,  and  measures  its  performance  by 
a  comparison  to  3-month  U.S.  Treasury 
Bills. 

3.  The  VIT  is  a  Massachusetts 
business  trust  organized  under  the  laws 
of  The  Commonwealth  of  Massachusetts 
and  is  registered  on  Form  N-IA  under 
the  1940  Act  as  a  diversified,  open-end 
management  investment  company.  The 
sole  series  of  the  VIT  is  the  VIT  Fund, 
which  is  managed  by  the  Adviser. 


4.  AXA  Rosenberg  Group,  a  holding 
company  for  the  AXA  Rosenberg 
businesses,  is  the  sole  member  and 
100%  owner  of  the  Adviser  and  as  such 
may  be  deemed  an  affiliate  of  the    . 
Adviser  under  the  1940  Act.  AXA 
Rosenberg  Group  is  a  controlling 
shareholder  of  the  VIT  Fund  and 
therefore  may  be  deemed  an  affiliate  of 
the  Value  Fund  by  virtue  of  its 
beneficial  ownership,  as  of  January  31, 
2001,  of  100%  of  the  outstanding  voting 
securities  of  the  VIT  Fund. 

5.  The  VIT  Fund  was  originally 
launched  by  the  VIT  as  a  clone  of  its 
retail  counterpart,  the  Value  Fund. 
Accordingly,  the  investment  objective 
and  strategies  of  the  VIT  Fund  are 
substantially  identical  to  those  of  the 
Value  Fund  as  described  above. 

6.  The  Adviser  is  the  investment 
adviser  to  both  Trusts  and  the  Funds. 
The  Adviser  is  responsible  for  making 
investment  decisions  for  the  Funds  and 
managing  the  Funds'  other  affairs  and 
business,  subject  to  the  supervision  of 
the  Trust's  Board  of  Trustees.  The 
Adviser  also  provides  investment 
advisory  services  to  a  number  of 
institutional  investors  as  well  as  the 
other  portfolios  of  the  Series  Trust. 

7.  Since  its  inception,  the  VIT  Fund 
has  never  achieved  returns  sufficient  to 
enable  the  Adviser  to  market  its  shares 
successfully  to  insurance  company 
separate  accounts.  Consequently,  the 
Adviser  continues  to  incur  the 
substantial  costs  of  maintaining  the  VIT 
Fund,  even  though  its  asset  base  has 
never  grown  beyond  the  contributions 
of  AXA  Rosenberg  Group.  Given  its 
historical  record,  the  VIT  Fund  is 
unlikely  to  attract  insurance  companies 
to  utilize  it  as  a  funding  vehicle  for 
variable  products  and  thus  is  expected 
to  present  a  constant  drain  on  the 
Adviser's  assets  while  providing  no 
benefit  to  the  investing  public. 

8.  The  Trusts  are  proposing  to  effect 
the  Merger  pursuant  to  an  Agreement 
and  Plan  of  Reorganization  (the  "Plan"). 
The  Plan  provides  that  substantially  all 
of  the  assets,  subject  to  the  liabilities,  of 
the  VIT  Fund  will  be  sold  to  the  Value 
Fund.  The  Plan  further  provides  that,  as 
payment  for  such  assets,  the  Value  Fund 
will  issue  to  the  VIT  Fund  a  number  of 
its  Institutional  Shares  having  an 
aggregate  net  asset  value  equal  to  the 
aggregate  value  of  the  net  assets  of  the 
VIT  Fund  exchanged  therefor.  Those 
Institutional  Shares  of  the  Value  Fimd 
will  then  be  distributed  to  AXA 
Rosenberg  Group,  as  the  VIT  Fund's  sole 
shareholder.  The  value  of  the  assets  of 
both  Funds  will  be  calculated  in 
accordance  with  the  Series  Trust's 
veduation  procedures  as  set  forth  in  the 
Series  Trust's  registration  statement, 


which  are  the  same  as  those  set  forth  in 
the  VIT's  registration  statement  and  are 
similar  to  those  suggested  under  Rule 
17a-7  under  the  1940  Act.  No  sales 
charge  or  fee  of  any  kind  will  be  charged 
to  the  Value  Fund's  shareholders  in 
connection  with  the  Merger. 

9.  The  Agreement  and  Declaration  of 
Trust  of  the  VIT,  as  amended,  provides 
that  the  Trust's  Board  of  Trustees  must 
approve  a  sale  of  substantially  all  the 
assets  of  any  series  of  the  VIT  and  that 
the  Board  of  Trustees  may  submit  such 
matters  to  the  shareholders  of  the  VIT 
Fund,  which  it  has  done.  AXA 
Rosenberg  Group,  as  the  sole 
shareholder  of  the  VIT  Fund,  has 
indicated  that  it  will  approve  the 
Merger,  and  therefore  it  is  intended  that 
there  will  be  no  proxy  solicitation  in 
connection  therevrith.  Instead,  the  VTT 
has  filed  a  registration  and  information 
statement  with  the  Commission  on 
Form  N-14  detailing  the  proposed 
Merger  and  intends  to  send  the 
Prospectus/Information  Statement 
contained  therein  to  AXA  Rosenberg 
Group  shortly  after  such  registration  and 
information  statement  becomes 
effective. 

10.  The  terms  of  the  proposed  Merger 
were  presented  to  the  Trusts'  Board  of 
Trustees  at  their  meeting  on  December 
4,  2000.  At  that  time,  the  Board 
determined  that  the  Merger  is  in  the  best 
interests  of  the  shareholders  of  the 
Value  Fund  and  the  shareholder  of  the 
VIT  Fund  and  that  the  interests  of  the 
Value  Fund's  shareholders  will  not  be 
diluted  thereby,  in  each  case  as  required 
under  rule  1 7a-8  under  the  1 940  Act. 

11.  The  Applicants  believe  that  the 
Merger  as  proposed  is  consistent  with 
the  interests  of  the  Value  Fund's 
shareholders  because  the  Funds  have 
substantially  identical  investment 
objectives  and  strategies  and  because 
the  injection  of  additional  capital  into 
the  Value  Fund  is  expected  to  increase 
economies  of  scale  for  its  shareholders 
to  the  extent  that  certain  of  the  Value 
Fund's  expenses  are  fixed  and  do  not 
vary  with  asset  size. 

12.  Applicants  agree  that  the  terms  of 
and  conditions  to  the  issuance  of  an 
order  granting  the  section  17(b) 
exemption  requested  by  the  Applicants 
are  that: 

(a)  The  Trusts'  Board  of  Trustees, 
including  a  majority  of  the  Trusts' 
independent  Trustees  voting  separately, 
has  determined  (1)  that  participation  in 
the  Merger  is  in  the  best  interests  of 
each  of  the  VIT  Fund  and  the  Value 
Fund,  and  (2)  that  the  interests  of  the 
Value  Fund's  shareholders  will  not  be 
diluted  as  a  result  of  the  Merger; 

(b)  All  securities  positions  valued  in 
connection  with  the  Merger  will  be 
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consistently  valued  in  accordance  with 
the  Series  Trusts  valuation  procedures, 
which  are  substantially  identical  to 
those  of  the  VTT  and  similar  to  those 
suggested  under  Rule  17a-7  under  the 
1940  Act;  and 

(c)  The  Merger  will  be  reviewed 
during  the  following  quarter  by  the 
Series  Trust's  Trustees,  including  the 
independent  Trustees,  for  purposes  of 
determining  that  the  condition  set  forth 
in  Cb)  above  has  been  met. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFdrland 

Deputy  Secretar, 

[PR  Doc.  01-8467  Filed  4-5-01:  8:45  am] 
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SECURITJES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24923:  File  No  812-12376] 

American  General  Life  Insurance 
Company,  et  al.  i 

March  30,  2001 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission") 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  26(b)  of  the 
Investment  Company  Act  of  1940,  as 
amended  (the    .^ct"),  approving  certain 
substitutions  of  securities. 

APPLICANTS:  American  General  Life 

Insurance  Company  ("American 
General  '  ,  .\.merican  General  Life 
Insurance  Company  Separate  Accoimt  D 
(the  "AGL  Separate  Accoimt"), 
.Ameritas  Variable  Life  Insurance 
Company  ("Ameritas"),  Ameritas 
Variable  Life  Insurance  Company 
Separate  Account  VA-2  (the  "Ameritas 
V.\  Separate  Account"),  .Ameritas 
Variable  Life  Insurance  Company 
Separate  Account  V  (the  "Ameritas  VUL 
Separate  Account,"  collectively  with  the 
Ameritas  VA  Separate  Account,  the 
"Ameritas  Separate  Accoimts"), 
Integrity  Life  Insurance  Company 
1   Integrity")  Integrity  Life  Insurance 
Company  Separate  Account  U  (the 
Integrity  Separate  Account"),  National 
Integrity  Life  Insurance  Company 
("National  Integrity,"  collectively  with 
American  General,  Ameritas  and 
Integrity,  the  "Insurance  Company 
.Applicants"),  National  Integrity  Life 
Insurance  Company  Separate  Account  II 
(the  "National  Integrity  Separate 
Account,"  collectively  with  the  AGL 
Separate  Account,  the  Ameritas 
Separate  Accounts  and  the  Integrity 
Separate  Account,  the  "Separate 
Accounts,"  and  collectively  with  the 


other  Separate  Accoimts  and  the 
Insurance  Company  Applicants, 
"Applicants ') 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  permitting  the 
substitution  (1)  by  the  AGL  Separate 
Account  of  shares  of  the  Global  Equity 
Portfolio  ("Global  Equity  Portfolio")  for 
shares  of  the  Asian  Equity  Portfolio 
("Asian  Equity  Portfolio");  (2)  by  the 
Integrity  Separate  Account  and  the 
National  Integrity  Separate  account 
(collectively,  the  "Integrity  Separate 
Accounts")  of  shares  of  the  Janus  Aspen 
Worldwide  Growth  Portfolio — 
Institutional  Shares  (the  "Janus 
Wordwide  Growth  Portfolio")  for  shares 
of  the  Asian  Equity  Portfolio;  (3)  by 
Ameritas  VA  Separate  Account  and  the 
Ameritas  VUL  Separate  Account  of 
shares  of  the  Global  Equity  Portfolio  for 
shares  of  the  Asian  Equity  Portfolio;  and 
(4)  by  the  Americas  VA  Separate 
Account  and  Americas  VLTL  Separate 
Account  of  shares  of  the  Variable 
Insurance  Products — Initial  Class  (the 
"Fidelity  Overseas  Portfolio")  for  shares 
of  the  Asian  Equity  Portfolio.  The 
Global  Equity  Portfolio,  Janus 
Worldwide  Growth  Portfolio  and 
Fidelity  Overseas  Portfolio  are  referred 
to  herein  as  the  "Substitute  Portfolios." 

FILING  DATE:  The  application  was  filed 
on  December  22,  2000.  and  amended 
and  restated  on  March  16,  2001. 

HEARING  OP  NOTIFICATION  OF  HEARING:  .An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  f)ersons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  .Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  by  5  30 
p.m.  on  April  24,  2001,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or 
for  lawyers,  a  certificate  of  service 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  2054^-0609; 
American  General  and  the  AGL  Separate 
Account,  P.O.  Box  1401,  Houston, 
Texas,  77251-1401;  Ameritas  and  the 
Ameritas  Separate  Accounts,  5900  "O" 
Street,  Lincoln,  Nebraska  68510  and 
Integrity,  National  Integrity,  the 
Integrity  Separate  Account  and  the 
National  Integrity  Separate  Account, 
P.O.  Box  740074,  Louisville,  Kentucky 
40202-3319. 


FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  A.  Young.  Senior  Counsel,  or 
Lorna  J.  MacLeod.  Branch  Chief,  Office 
of  Insurance  Products,  Division  of 
Investment  Management  at  (202)  942- 
0670 

SUPPLEMENTARY  INFORMATION:  Ihe 

following  IS  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch.  450  Fifth  Street.  NW., 
Washington,  DC  20549  (tel.  (202)  942- 
8090). 

Applicants'  Representations 

1  .American  General  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Texas  and  is  a 
successor  in  interest  to  a  company 
originally  organized  under  the  laws  of 
the  State  of  Delaware  in  1917,  American 
General  is  an  indirect,  wholly-owned 
subsidiar\-  of  .American  General 
Corporation,  a  diversified  financial 
services  holding  company  engaged 
primarily  in  the  insurance  business 

2  The  AGL  Separate  Account  was 
established  m  1973  by  American 
General.  The  AGL  Separate  Account  is 

a  separate  account  under  Texas  law  that 
is  used  for  the  purpose  of  funding 
variable  annuity  contracts  issued  by 
American  General  The    Generations®" 
vanable  annuity  contract  (File  No.  33- 
433890)  is  the  only  American  General 
contract  affected  by  this  application  (the 
AGL  VA  Contract").  The  AGL  Separate 
Account  is  registered  under  the  Act  as 
a  unit  investment  tnist  (File  No  811- 
2441). 

3.  Ameritas  is  a  stock  life  insurance 
company  organized  in  the  State  of 
.N'ebraska  in  1983.  Ameritas  is  a  wholly- 
owned  subsidiary  of  AMAL 
Corporation,  a  Nebraska  stock  company. 
AMAL  Corporation  is  a  joint  venture  of 
Ameritas  Life  Insurance  Corp.  a 
Nebraska  stock  life  insurance  company 
that  owns  a  majority  interest  m  .AMAL 
Corporation,  and  AmerUs  Life  Insurance 
Company,  an  Iowa  stock  Ufe  insurance 
company  that  owns  a  minority  interest 
in  AMAL  Corporation 

4  The  .Ameritas  V.A  Separate  Account 
was  established  in  1987  under  Nebraska 
law.  The  Americas  VA  Separate 
Account  is  registered  under  the  Act  as 
a  unit  investment  trust  (File  No.  811- 
051921  and  is  used  to  fund  variable 
annuity  contracts  issued  by  Ameritas. 
Six  variable  annuity  contrasts  issued  by 
Ameritas  (File  Nos.  333-46675,  333- 
36507. 33-14774, 33-33844.  33-58642 
and  33-98848)  (the  '•Ameritas  VA 
Contracts  "J  are  affected  by  this 
application. 

5.  The  .Americas  VUL  Separate 
Account  was  established  in  1985  under 
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Nebraska  law.  The  Ameritas  VUL 
Separate  Account  is  registered  under  the 
Act  as  a  unit  investment  trust  (File  No. 
811-04473)  and  is  used  to  fund  variable 
life  insurance  policies  issued  by 
Ameritas.  Six  variable  universal  life 
insurance  contracts  (File  Nos.  33-30019, 
333-14845,  333-71505,  333-15585,  33- 
01576  and  333-95163)  (the  "Ameritas 
VUL  Contracts")  are  affected  by  this 
application. 

6.  Integrity  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
Ohio.  Integrity  is  a  subsidiary  of 
Western  and  Southern  Life  Insurance 
Company,  a  mutual  life  insurance 
company  originally  organized  imder  the 
laws  of  Ohio  inl  888. 

7.  The  Integrity  Separate  Account  was 
established  under  Ohio  law  in  1992. 
The  Integrity  Separate  Account  is 
registered  under  the  Act  as  a  unit 
investment  trust  (File  No.  811-7134) 
and  is  used  to  fund  variable  aimuity 
contracts  issued  by  Integrity.  One 
variable  aimuity  contract  (File  No.  33- 
51268)  (the  "Integrity  Contract")  is 
affected  by  this  application. 

8.  National  Inte^ity  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  New  York.  National  Integrity  is 

a  direct  subsidiary  of  Integrity  and  an 
indirect  subsidiary  of  Western  and 
Southern  Life  Insurance  Company. 

9.  The  National  Integrity  Separate 
Account  was  established  under  New 
York  law  in  1992.  The  National  Integrity 
Separate  Account  is  registered  under  the 
Act  as  a  unit  investment  trust  (File  No. 
811-7132)  and  is  used  to  fund  variable 
annuity  contracts  issued  by  National 
Integrity.  One  variable  aimuity  contract 
File  No.  33-51126)  (the  "National 
Integrity  Contract,"  collectively  with  the 
AGL  VA  Contract,  Ameritas  VA 
Contracts,  Ameritas  VUL  Contracts,  and 
Integrity  Contract,  the  "Contracts")  is 
affected  by  this  application. 

10.  Purchase  payments  for  the 
Contracts  are  allocated  to  one  or  more 
subaccounts  of  the  Separate  Accounts 
("Subaccounts").  Income,  gains  and 
losses,  whether  or  not  realized,  from 
assets  allocated  to  the  Separate 
Accounts  are,  as  provided  in  the 
Contracts,  credited  to  or  charged  against 
the  Separate  Account  without  regard  to 
other  income,  gains  or  losses  of  the 
respective  Insurance  Company 
Applicants.  The  assets  maintained  in 
the  Separate  Accounts  will  not  be 
charged  with  any  liabilities  arising  out 
of  any  other  business  conducted  by  the 
respective  Insurance  Company 
Applicants.  Nevertheless,  all  obligations 
arising  under  the  Contracts,  including 
the  commitment  to  make  annuity 
payments  or  death  benefit  payments,  are 
general  corporate  obligations  of  the 


respective  Insurance  Company 
Applicants.  Accordingly,  all  of  the 
assets  of  each  Insurance  Company 
Applicant  are  available  to  meet  its 
obligations  under  its  Contracts.  Each 
Separate  Account  meets  the  definition 
of  "separate  account"  contained  in 
Section  2(a)(37)  of  the  Act. 

1 1 .  Each  of  the  Contracts  permits 
allocations  of  accumulation  value  to 
available  Subaccounts  that  invest  in 
specific  investment  portfolios 
("Portfolios")  of  underlying  mutual 
funds.  At  the  time  of  filing  the 
application,  the  AGL  VA  Contract  had  a 
total  of  17  Portfolios  available,  the 
Ameritas  VA  Contracts  and  Ameritas 
VUL  Contracts  each  had  a  total  of  31 
Portfolios,  and  the  Integrity  and 
National  Integrity  Contracts  each  had  a 
total  of  34  Portfolios.  One  Subaccount  of 
each  Contract  invests  in  the  Asian 
Equity  Portfolio  of  The  Universal 
Institutional  Funds,  Inc.  ("Universal 
Funds"). 

12.  Each  Contract  permits  transfers  of 
accumulation  value  from  one 
Subaccount  to  another  Subaccount  of 
the  issuing  Separate  Account  at  any 
time  prior  to  annuitization,  subject  to 
certain  restrictions  and  charges 
described  below.  No  sales  charge 
applies  to  such  a  transfer  of 
accumulation  value  among 
Subaccounts. 

13.  The  AGL  VA  Contract  permits  up 
to  12  free  transfers  in  a  contract  year.  A 
fee  of  $25  may  be  imposed  on  transfers 
in  excess  of  12  in  a  contract  year. 
Transfers  that  cause  the  amount 
remaining  in  a  Subaccoimt  to  be  less 
than  $500  are  treated  as  requests  to 
transfer  the  entire  amount  in  that 
Subaccount. 

14.  Each  Ameritas  VA  Contract  and 
each  Ameritas  VUL  Contract  permits  up 
to  15  free  transfers  during  any  contract 
year.  A  fee  of  $10  may  be  imposed  on 
transfers  in  excess  of  15  in  a  contract 
year.  Each  transfer  must  be  at  least  $250 
or,  if  less,  the  entire  amount  in  the 
Subaccount  from  which  values  are  to  be 
transferred.  Because  at  least  $100  must 
remain  in  a  Subaccount  after  a  transfer, 
a  request  to  transfer  values  from  a 
Subaccount  with  $350  or  less  in  it  is 
treated  as  a  request  to  transfer  the  full 
amount  in  that  Subaccount. 

15.  The  Integrity  and  National 
Integrity  Contracts  permit  up  to  1 2  free 
transfers  during  any  contract  year.  A  fee 
of  $20  may  be  imposed  on  transfers  in 
excess  of  12  in  a  contract  year.  Transfers 
must  be  at  least  $250,  or,  if  less,  the 
entire  amount  in  the  Subaccount  from 
which  values  are  to  be  transferred. 

16.  The  AGL  VA  Contract  reserves  the 
right,  upon  notice  to  Contract  owners,  to 
add,  combine  or  remove  Subaccounts 


and  to  substitute,  for  the  shares  held  in 
any  Subaccount,  the  shares  of  another 
Portfolio  or  the  shares  of  another 
underlying  mutual  fund. 

17.  Each  of  the  Ameritas  VA  Contracts 
and  Ameritas  VUL  Contracts  reserves 
the  right  to  add,  delete,  combine  or 
substitute  Subaccounts  of  the  Ameritas 
Separate  Accounts.  Ameritas  Contract 
owners  will  be  notified  of  any  such 
action  (for  example,  the  Substitutions 
proposed  herein)  that  materially  affects 
a  Subaccount  in  which  they  have  an 
interest. 

18.  The  Integrity  and  National 
Integrity  Contracts  each  reserves  the 
right,  upon  notice  to  Contract  owners,  to 
add,  combine  or  remove  Subaccounts, 
or  to  withdraw  assets  from  one 
Subaccount  and  put  them  into  another 
Subaccount. 

19.  The  Asian  Equity  Portfolio  is  a 
separate  investment  portfolio  of  the 
Universal  Funds,  an  open-end 
management  investment  company 
registered  under  the  Act  (File  Nos.  811- 
7607  and  333-03013),  and  is  currently 
an  investment  option  under  all  of  the 
Contracts.  The  Asian  Equity  Portfolio  is 
managed  by  Morgan  Stanley  Asset 
Management  ("MSAM"). 

20.  The  investment  objective  of  the 
Asian  Equity  Portfolio  is  to  seek  long- 
term  capital  appreciation  by  investing 
primarily  in  equity  securities  of  Asian 
issuers.  The  total  expenses  of  the  Asian 
Equity  Portfolio  for  the  fiscal  year  ended 
December  31,  2000,  were  1.33%  (on  an 
annual  basis)  of  average  daily  net  assets. 
Absent  voluntary  reimbursements  by 
MSAM,  those  expenses  would  have 
been  2.97%.  The  average  annual  total 
returns  of  the  Asian  Equity  Portfolio 
(exclusive  of  Contract  or  Subaccount 
charges)  were  -  44.38%  for  the  year 
ended  December  31,  2000.  and 

-  15.33%  for  the  period  from  its 
inception  on  March  3,  1997,  through 
December  31,  2000. 

21.  MSAM  has  indicated  to  the  board 
of  directors  of  the  Universal  Funds  and 
to  the  Insurance  Company  Applicants 
that  the  small  size  of  the  Asian  Equity 
Portfolio  makes  it  difficult  to  manage 
efficiently.  The  board  of  directors  of  the 
Universal  Funds  concluded,  in  a 
meeting  held  on  September  12,  2000, 
that  it  would  be  prudent  to  work  with 
the  Insurance  Company  Applicants  to 
evaluate  the  steps  necessary  to  liquidate 
the  Asian  Equity  Portfolio  in  a  timely 
and  orderly  manner. 

22.  The  Global  Equity  Portfolio  is 
another  separate  investment  portfolio  of 
the  Universal  Funds  and  is  currently  an 
investment  option  under  all  of  the 
Contracts  other  than  the  Integrity  and 
National  Integrity  Contracts.  The  Global 
Equity  Portfolio  is  managed  by  MSAM. 
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The  investment  objective  of  the  Global 
Equity  Portfolio  is  to  seek  long-term 
capital  appreciation  by  investing 
primarily  in  equity  securities  of  issuers 
throughout  the  world,  including  U.S. 
issuers.  The  total  expenses  of  the  Global 
Equity  Portfolio  for  the  fiscal  year  ended 
December  .31.  2000.  were  1.15%  (on  an 
annual  basis)  of  average  daily  net  assets. 
.\bsent  voluntary  reimbursements  by 
MSAM,  those  expenses  would  have 
been  1.43%.  The  average  aimual  total 
returns  of  the  Global  Equity  Portfolio 
(exclusive  of  Contract  or  Subaccount 
charges)  were  11.46%  for  the  year  ended 
December  31,  2000,  and  12.13%  for  the 
period  from  its  inception  on  January  2, 
1997.  tlirough  December  31.  2000. 

23.  Janus  Worldwide  Growth  Portfolio 
is  a  separate  investment  portfolio  of 
Janus  Aspen  Series,  a  registered  open 
end  management  investment  company 
(File  ,Nos.  811-7736  and  33-63212). 
Janus  Worldwide  Growth  Portfolio  is 
currently  an  investment  option  under 
the  Integrity  and  National  Integrity 
Contracts.  Janus  Worldwide  Growth 
Portfolio  is  managed  by  Janus  Capital 
Corporation.  The  investment  objective 
of  Janus  Worldwide  Growth  Portfolio  is 
to  seek  long-term  growth  of  capital  in  a 
manner  consistent  with  the  preservation 
of  capital.  It  pursues  its  objective  by 
investing  primarily  in  common  stocks  of 
companies  of  any  size  throughout  the 
world.  It  normally  invests  in  issuers 
from  at  least  five  different  countries, 
including  the  United  States,  although 
from  time  to  time  it  may  invest  in  fewer 
*han  five  coimtries,  or  even  a  single 
country.  The  total  expenses  of  Janus 
Worldwide  Growth  Portfolio  for  the  year 
ended  December  31,  2000.  were  0.69%. 
The  average  annual  total  retiuns  of 
lanus  Worldwide  Growth  Portfolio 
were — 15.67%  for  the  one-year  period 
ended  December  31,  2000,  19.39%  for 
the  five-year  period  ending  on  that  date 
and  22.28%  for  the  period  from  the 
inception  of  that  Portfolio  to  December 
31.  2000. 

24.  Fidelity  Overseas  Portfolio  is  a 
separate  investment  portfolio  of 
Variable  Insurance  Products  Fund  (File 
.N'os.  811-3329  and  2-75010)  and  is 
currently  an  investment  option  under 
fi\e  .\meritas  VA  Contracts  (File  Nos. 
VjJ~36507,  33-14774,  33-33844, 33- 
58642  and  33-98848)  and  four  Ameritas 
VUL  Contracts  (File  Nos.  33-30019. 
333-14845,  333-15585  and  33-01576). 
The  Fidelity  Overseas  Portfolio  is 
managed  by  Fidelity  Management  and 
Research  Company.  The  investment 
objective  of  the  Fidelity  Overseas 
Portfolio  is  to  seek  long-term  growth  of 
capital   It  pursues  its  objective  by 
investing  at  least  65%  of  its  total  assets 
in  foreign  securities,  normally  common 


stocks.  The  total  expenses  of  the 
Fidelity  Ch,/erseas  Portfolio  for  the  ended 
December  31,  2000,  were  0.89%.  The 
average  annual  total  returns  of  the 
Fidelity  Overseas  Portfolio  were  19.07% 
for  the  year  ended  December  31,  2000, 
10.44%  respectively  for  the  five-year 
period  ended  on  that  date  and  9.28%  for 
the  ten-year  period  ended  on  that  date. 

25.  Applicants  seek  an  order 
permitting  the  substitution: 

(a)  By  the  American  General 
Subaccount  of  shares  of  the  Global 
Equity  Portfolio  for  shares  of  the  Asian 
Equity  Portfolio  (a  "Global  Equity 
Substitution"); 

(b)  By  the  Integrity  and  National 
Integrity  Subaccoimts  of  shares  of  the 
Janus  Worldwide  Growth  Portfolio  for 
shares  of  the  Asian  Equity  Portfolio  (the 
"Janus  Substitution"); 

(c)  By  the  Ameritas  VA  Subaccount 
and  the  Ameritas  VUL  Subaccount  of 
shares  of  the  Global  Equity  Portfolio  for 
shares  of  the  Asian  Equity  Portfolio  held 
in  connection  with  one  Ameritas  VA 
Contract  (File  No.  333-46675)  and  two 
Ameritas  VUL  Contracts  (File  Nos.  333- 
71505  and  333-95163)  (a  "Global  Equity 
Substitution");  and 

(d)  By  the  Ameritas  VA  Subaccount 
and  the  Ameritas  VUL  Subaccount  of 
shares  of  the  Fidelity  Overseas  Portfolio 
for  shares  of  the  Asian  Equity  Portfolio 
held  in  connection  with  the  remaining 
five  Ameritas  VA  Contracts  and  four 
Ameritas  VUL  Contracts. 

26.  Each  Substitution  will  take  place 
at  the  applicable  Portfolios'  relative  net 
asset  values  determined  on  the  date  of 
the  Substitutions  in  accordance  with 
section  22  of  the  Act  and  Rule  22&-1 
thereunder.  Accordingly,  there  will  be 
no  financial  impact  to  any  Contract 
owner.  Each  Substitution  will  be 
effected  by  having  each  Subaccount  that 
invests  in  the  Asian  Equity  Portfolio 
redeem  its  shares  of  the  Asian  Equity 
Portfolio  at  the  net  asset  value 
calculated  on  the  date  of  the 
Substitutions  and  purchase  shares  of  the 
appropriate  Substitute  Portfolio  at  the 
net  asset  value  calculated  on  the  same 
date. 

27.  The  Substitutions  requested  in 
this  appUcation  will  be  described  in 
supplements  to  the  prospectuses  for  the 
Contracts  ("Stickers")  filed  with  the 
Commission  and  mailed  to  Contract 
owners.  Each  Sticker  will  give  the 
relevant  contract  owners  notice  of  the 
Substitution  that  would  affect  their 
Contract  and  will  describe  the  reasons 
for  engaging  in  that  Substitution.  The 
Stickers  will  also  inform  existing 
Contract  owners  vdth  values  allocated 
to  a  Subaccount  investing  in  the  Asian 
Equity  PortfoUo  that  no  amounts  may  be 
allocated  to  the  Subaccounts  that  invest 


in  that  Portfolio  on  or  after  the  date  of 
substitutinri   In  addition,  the  Stickers 
will  inform  these  affected  Contract 
owners  that  they  will  have  an 
opportunity  to  reallocate  accumulation 
value: 

•  Prior  to  the  Substitutions,  from  the 
Subaccounts  investing  in  the  Asian 
Equity  Portfolio,  or 

•  For  30  days  after  the  Substitutions. 
from  the  Subaccounts  investing  in  the 
relevant  Substitute  Portfolio  to 
Subaccounts  investing  in  other 
Portfolios  available  under  the  respective 
Contracts, 

Without  the  imposition  of  any  transfer 
charge  or  limitation  and  without 
diminishing  the  number  of  free  transfers 
that  may  be  made  in  a  given  contract 
year. 

28.  The  prospectuses  for  the 
Contracts,  as  modified  by  the  Stickers, 
will  reflect  the  Substitutions.  Each 
Contract  owner  will  have  been  provided 
a  prospectus  for  the  relevar.t  Substitute 
Portfolio  before  the  Substitutions. 
Within  five  days  after  the  Substitutions, 
each  Insurance  Company  .'\ppUcant  will 
send  to  affected  Contract  owners  written 
confirmation  that  the  Substitutions  have 
occurred.  That  confirmation  will 
reiterate  the  free  transfer  rights 
disclosed  in  the  Sticker. 

29.  The  Insurance  Company 
.Applicants  will  pay  all  expenses  and 
transaction  costs  of  the  Substitutions, 
including  all  legal,  accounting  and 
brokerage  expenses  relating  to  the 
Substitutions  or  this  amended  and 
restated  application.  MSAM  has  agreed 
to  reimburse  the  Insurance  Company 
Applicants  for  all  of  those  costs.  .No 
costs  will  be  borne  bv  contract  owners. 
Affected  Contract  owners  will  not  incur 
any  fees  or  charges  as  result  of  the 
Substitutions,  nor  will  their  rights  or  the 
obligations  of  the  Insurance  Company 
Applicants  under  the  Contracts  be 
altered  in  any  way.  The  Substitutions 
will  not  cause  the  fees  and  charges 
under  the  Contracts  currently  being  paid 
by  contract  owners  to  be  greater  after  the 
Substitutions  than  before  the 
Substitutions. 

Applicants'  Legal  Analysis 

1,  Applicants  believe  that  their 
request  satisfies  the  standards  for  relief 
of  Section  26(b)  of  the  .let  because: 

•  After  each  Substitution,  affected 
Contract  owners  will  have  Contract 
values  allocated  to  a  Subaccount 
investing  in  the  available  Portfolio  with 
investment  policies  that  most  closely 
resemble  the  Asian  Equity  Portfolio's 
investment  policies,  that  is  less 
expensive  than  the  Asian  Equity 
Portfolio  and  that  has  had  better 
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performance  than  the  Asian  Hquity 
Portfulin;  and 

•     Absent  the  Substitutions,  Contract 
owners  would  have  Contract  values 
allocated  to  a  Portfolio  whose  expenses 
could  reasonably  be  expected  to 
increase,  which  could  negatively  impact 
its  performance. 

2.  The  legislative  history  makes  clear 
that  the  purpose  of  .Section  26(b)  is  to 
protect  the  expectation  of  investors  in  a 
unit  investment  trust  that  the  unit 
investment  trust  will  accumulate  shares 
of  a  particular  issuer  by  preventmg 
unscrutinized  substitutions  which 
might,  in  effect,  force  shareholders 
dissatisfied  with  the  substituted  security 
to  redeem  their  shares,  thereby  possibly 
incurring  either  a  loss  of  the  sales  load 
deducted  from  initial  premium 
payments,  an  additional  sales  load  upon 
reinvestment  of  the  redemption 
proceeds,  or  both.  Moreover,  in  the 
insurance  product  context,  a  Contract 
owner  forced  to  redeem  may  suffer 
adverse  tax  consequences.  Section  26(b) 
affords  this  protection  to  investors  by 
preventing  a  depositor  or  trustee  of  a 
unit  investment  trust  that  holds  shares 
of  one  issuer  from  substituting  for  those 
shares  the  shares  of  another  issuer, 
unless  the  Commission  approves  that 
substitution. 

3.  The  purposes,  terms  and  conditions 
of  the  Substitutions  are  consistent  with 
the  principles  and  purposes  of  Section 
26(b)  and  do  not  entail  any  of  the  abuses 
that  Section  26(b)  is  designed  to 
prevent.  Substitution  is  a  necessary  and 
appropriate  solution  to  a  situation 
where,  because  a  Portfolio  is  being,  or 
likely  to  be,  liquidated  by  its  Board  of 
Directors,  continued  investment  in  that 
Portfolio  will,  or  likely  will,  not  remain 
possible.  The  Commission  has  routinely 
approved  substitutions  involving 
incipient  liquidations.  Moreover,  each 
Insurance  Company  Applicant  has 
reserved  the  right  to  make  such  a 
Substitution  in  the  respective  Contracts 
and  each  has  disclosed  this  reserved 
right  in  the  prospectuses  for  the 
respective  Contracts. 

4.  The  Substitutions  will  not  result  in 
the  type  of  costly  forced  redemption 
that  Section  26(b)  was  intended  to  guard 
against  and,  for  the  following  reasons, 
are  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  Act: 

(a)  In  the  case  of  each  Substitution, 
the  Substitute  Portfolio  is  an 
appropriate  Portfolio  to  which  to  move 
the  contract  values  of  Contract  owners 
with  values  allocated  to  the  Asian 
Equity  Portfolio  because  its  investment 
objective,  like  that  of  the  Asian  Equity 


Portfolio,  involves  seeking  long-term 
capital  appreciation  by  investing  in 
foreign  equity  securities. 

(b)  The  costs  of  the  Substitutions  will 
be  borne  by  the  Insurance  Company 
Applicants  and  will  not  be  borne  by 
Contract  owners.  No  charges  will  be 
assessed  to  the  Contract  owners  to  effect 
the  Substitutions. 

(c)  The  Substitutions  will,  in  all  cases, 
be  at  net  asset  values  of  the  respective 
shares,  without  the  imposition  of  any 
transfer  or  similar  charge  and  with  no 
change  in  the  aimount  of  any  Contract 
owner's  accumulation  value. 

(d)  The  Substitutions  will  not  cause 
the  fees  and  charges  under  the  Contracts 
currently  being  paid  by  Contract  owners 
to  be  greater  after  the  Substitutions  than 
before  the  Substitutions  and  in  each 
case  will  result  in  Contract  owners' 
contract  values  being  moved  to  a 
Portfolio  with  lower  expenses  than  the 
expenses  of  the  Asian  Equity  Portfolio. 

(e)  All  Contract  owners  will  be  given 
notice  of  the  Substitutions  prior  to  the 
Substitutions  and  wall  have  an 
opportunity  to  reallocate  accumulation 
value  among  other  available 
Subaccounts  without  the  imposition  of 
any  transfer  charge  or  limitation. 
Neither  of  the  following  categories  of 
transfers  will  count  against  a  Contract 
owner's  free  transfers  in  a  contract  year: 

•  Transfers  of  accumulation  value 
from  a  Subaccount  investing  in  the 
Asian  Equity  Portfolio  from  the  date  of 
notice  through  the  date  of  the 
Substitutions,  and 

•  Transfers  to  another  Subaccount  of 
accumulation  value  that  had  been 
transferred  to  a  Subaccount  that  invests 
in  a  Substitute  Portfolio  as  a  result  of 
the  Substitutions,  for  30  days  after  the 
Substitutions. 

(f)  Within  five  days  after  the 
Substitutions,  each  Insurance  Company 
Applicant  will  send  to  its  Contract 
owners  written  confirmation  that  the 
Substitutions  have  occurred. 

(g)  The  Substitutions  will  in  no  way 
alter  the  insiuance  benefits  to  Contract 
owners  or  the  contractual  obligations  of 
the  Insurance  Company  Applicants, 

(h)  The  Substitutions  will  in  no  way 
alter  the  tax  benefits  to  Contract  owners 
and  no  tax  liability  will  be  created  for 
Contract  owners  as  a  result  of  the 
Substitutions, 

5.  Substitutions  have  been  common 
where  the  substitute  fund  has 
investment  objectives  and  policies  that 
are  similar  to  those  of  the  eliminated 
fund,  expenses  lower  than  those  of  the 
eliminated  fund  and  performance 
similar  to  or  better  than  that  of  the 
eliminated  fund.  To  the  extent  that  there 


are  differences  between  the  investment 
objectives  and  policies  of  the  Asian 
Equity  Portfolio  and  those  of  a 
Substitute  Portfolio,  it  represents  a 
move  to  a  more  geographically 
diversified  (and  thus  more  conservative) 
portfolio.  In  the  Janus  Substitution,  the 
Substitute  Portfolio  also  is  more 
conservative  because  that  Portfolio 
seeks  capital  preservation  in  addition  to 
capital  growth.  Where  the  investment 
objectives  and  policies  of  the  substitute 
fund  were  more  conservative  than  those 
of  the  eliminated  fund,  applicants  have 
been  permitted  some  leeway  with  regard 
to  how  close  the  investment  objectives 
and  policies  of  a  substitute  fund  must  be 
to  those  of  the  ehminated  fund.  For 
example,  an  international  growth 
portfolio  has  been  permitted  to  be 
substituted  for  an  emerging  markets 
portfolio,  a  fund  that  could  invest  no 
more  than  25%  of  its  assets  in  foreign 
securities  was  permitted  to  be 
substituted  for  a  fund  that  invested  at 
least  65%  of  its  assets  in  foreign 
securities,  and  a  fund  seeking  to 
maximize  total  rettim  by  actively 
allocating  assets  among  sub-portfolios 
consisting  of  a  global  equity  portfolio,  a 
global  bond  portfolio,  a  capital 
appreciation  portfolio  and  a  money 
market  portfolio  was  permitted  to  be 
substituted  for  a  foreign  securities 
portfolio  that  sought  long-term  capital 
appreciation  by  investing  in  equity 
seciu-ities  of  foreign  issuers. 

Conclusion 

Applicants  request  an  order  of  the 
Commission  pursuant  to  section  26(b)  of 
the  Act  approving  the  proposed 
Substitutions,  Section  26(b),  in 
pertinent  part,  provides  that  the 
Commission  shall  issue  an  order 
approving  a  substitution  of  securities  if 
the  evidence  establishes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act,  For  the  reasons  and  upon  the 
facts  set  forth  above,  the  requested 
orders  meet  the  standards  set  forth  in 
section  26(b)  and  should,  therefore,  be 
granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  01-8469  Filed  4-5-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No   3i-44U3    FUe  No   SR-Amex- 
01-12" 

Selt-Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC 
Relating  to  Fees  on  Transactions  of 
the  Specialist  and  Registered  Option 
Traders  in  Nasdaq  100  Index  Options 

.\pn\  2,  2001. 

Pursuant  to  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
{"Act")  1  and  Rule  19b-^  thereunder.^ 
notice  is  hereby  given  that  on  March  1. 
2001.  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Conunission 
the  proposed  rule  change  as  described 
in  Items,  I,  II,  and  III  below,  which  the 
Amex  has  prepared.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Reoulatorv  Organization  s 
Statement  ot  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  impose  a  $0.40 
equity  option  marketing  fee  on  the 
transactions  of  the  specialist  and 
registered  options  traders  ("ROTs")  in 
options  on  the  Nasdaq  100  Index  shares, 
which  trade  under  the  symbol  "QQQ," 
and  to  decrease  the  separate  transaction 
fee  that  is  imposed  on  some  transactions 
in  QQQ  options  from  $0.47  to  $0.27  per 
contract. 

II  Self-ReouJatnrv  Organization's 
Statement  ot  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
conmaents  it  had  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  section  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

In  August  2000  the  Amex  filed  two 
proposed  rule  changes  under  section 


19(b)(3)(A){ii)  of  the  Act  ^  that  imposed 
transaction  fees  on  specialists  and 
ROTs.  One  proposal  imposed  a  new 
equity  option  marketing  fee  of  $0.40  on 
'ransactions  of  specialist  and  ROTs. 
excluding  transactions  in  QQQ  options, 
and  allowed  the  specialists  to  use  the 
proceeds  from  the  marketing  fee  to 
attract  order  flow  in  equity  options 
traded  on  the  Amex.''  The  other 
proposal  increased,  from  $0.17  to  $0.47 
per  contract,  the  fee  imposed  on  the 
specialist  and  ROTs  for  transactions  in 
QQQ  options  in  which  a  public 
customer  (defined  as  a  non-broker- 
dealer)  is  a  party  to  the  trade.  ^  The 
Amex  now  proposed  to  apply  the  equity 
option  marketing  fee  to  the  transactions 
of  the  specialist  and  ROTs  in  QQQ 
options,  and  to  decrease  from  $0.47  to 
$0.27  per  contract  the  fee  that  the  Amex 
imposes  on  the  specialist  and  ROTs  for 
transactions  in  QQQ  options  that 
involve  a  public  customer. 

a.  Apphcation  of  the  Marketing  Fee. 
Consistent  with  the  program  currently 
in  place  for  all  other  equity  options,  the 
Amex  will  collect  a  fee  of  $0.40  on 
every  QQQ  option  contract  that  the 
specialist  and  ROTs  execute  on  the 
Exchange,  with  the  exception  that  trades 
between  ROTs  and  trades  between  the 
specialist  and  ROTs  will  not  be  subject 
to  the  program.  The  Amex  will  collect 
the  fees  and  then  allocate  the  funds  to 
the  specialist  in  QQQ  options.  The 
specialist  in  turn  will  use  the  funds  to 
attract  orders  in  the  classes  of  options 
that  the  specialist  trades.  The  specialist 
may  use  the  funds  to  pay  broker-dealers 
for  orders  that  they  direct  to  the  Amex 
for  execution.  The  specific  terms 
governing  the  orders  that  qualify  for 
payment,  and  the  amount  of  any 
payment  to  be  made,  will  be  determined 
by  the  specialist  in  whatever  manner  the 
specialist  believes  is  most  likely  to  be 
effective  in  attracting  order  flow  to  the 
Amex  in  the  options  that  the  specialist 
trades.  The  specialist  will  be  obligated 
to  account  to  the  Amex  for  its  use  of  the 
funds  made  available  for  this  purpose, 
but  the  specialist,  and  not  the  Amex, 
will  make  all  determinations  concerning 
the  amount  paid  for  orders  and  the 
types  and  sizes  of  orders  that  qualify  for 
payment. 

This  marketing  fee  will  be  assessed 
monthly,  beginning  as  of  March  1,  2001. 
The  Amex  will  make  the  funds 
generated  by  the  fee  available  to  the 
QQQ  option  specialist  for  the 


'15U.S.C.  78s(b)(ll. 
'17CFR240.19b-4. 


3  15  U.S.C.  78s(bK3)(A)(ii). 

*  See  Securities  Exchange  Act  Release  No.  43228 
(August  30,  2000).  65  FR  54330  (September  7,  2000) 
(SR-Amex-00-38). 

'  See  Securities  Exchange  Act  Release  No.  43152 
(August  14,  2000).  65  FR  51376  (August  23.  2000) 
(SR-Amex-00-39). 


specialist's  use  in  attracting  urdprs  m 
the  classes  of  options  that  are  traded  at 
the  specialist's  station.  ROTs  who 
contribute  to  the  fees  collected  will  also 
be  able  to  participate  in  the  order  flow 
derived  from  the  program.  The  Amex 
believes  that  there  will  be  a  fair 
correlation  between  the  fees  that  the 
specialist  and  the  ROTs  contribute  to 
the  program  and  the  benefits  that  they 
will  receive  from  it. 

Under  the  program,  the  Amex 
provides  administrative  support  to  the 
QQQ  option  specialist  in  such  matters 
as  keeping  tract  of  the  number  of 
qualified  orders  that  each  firm  directs  to 
the  Exchange,  and  making  debits  and 
credits  to  the  accounts  of  the  specialist 
and  the  firms  to  reflect  the  payments 
that  are  to  be  made.  The  Amex  may  pay 
such  amounts  directly  to  the  member 
order  flow  provider  (pursuant  to 
payment  parameters  that  the  specialist 
establishes)  if  the  amount  of  the 
payment  that  the  order  flow  provider  is 
to  receive  would  exceed  any  fees  that  it 
owes  to  the  .\mex. 

The  Amex  believes  that  the 
application  of  the  program  to  QQQ 
options  is  necessary  to  promote  the 
.\mex's  competitiveness  with  other 
exchanges  that  trade  the  QQQ  options. 

b.  Decrease  in  Other  Transaction  Fee. 

The  Amex  currently  imposes  a 
transaction  fee  on  options  trades 
executed  on  the  Exchange,  with  the 
charges  varvine  depending  on  whether 
the  transaction  involves  an  equity  or 
index  option  and  whether  the 
transaction  is  executed  for  a  specialist 
or  market  maker  account,  a  member 
firm's  proprietary  account,  a  non- 
member  broker-dealer,  or  a  customer 
account.  The  i\mex  also  imposes  a 
charge  for  clearance  of  options  trades 
and  an  options  floor  brokerage  charge 
which  depend  upon  the  type  of  account 
for  which  the  trade  is  executed.  All 
three  types  of  charges — transaction, 
options  clearance,  and  options  floor 
brokerage^— are  subject  to  caps  on  the 
number  of  options  contracts  subject  to 
the  charges  on  a  given  day.'^'  Currently, 
no  transaction,  clearance,  or  floor 
brokerage  fees  are  charged  for  customer 
equity  option  transactions. 

To  offset  the  costs  of  providing  for  the 
trading  of  QQQ  options  and  to  enhance 
the  marketing  of  those  options,  the 
Amex  currently  charges  the  specialist 
and  ROTs  a  fee  of  $0.47  per  contract  for 
transarlions  in  which  a  public  customer 


*The  current  caps  are  set  at  2.000  contracts  for 
customer  trades  and  3,000  contracts  for  member 
firm  proprietary,  non-member  broker-dealer, 
specialist,  and  market  maker  trades. 
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is  a  party  to  the  trade. ^  The  Amex  now 
proposes  to  decrease  the  fee  to  $0.27. 
Options  clearance  and  floor  brokerage 
fees  for  the  specialist  and  ROTs  will 
remain  unchanged  at  $0.04  and  $0.03 
per  contract  side,  respectively.  The 
Amex  believes  that  the  proposed 
decrease  is  necessary  to  allow  for  the 
application  of  $0.40  marketing  fee  on 
QQQ  options. 

2.  Statutory  Basis.  The  Amex  believes 
that  the  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act® 
in  general  and  furthers  the  objectives  of 
section  6(b)(4)  of  the  Act  ^  in  particular 
in  that  it  is  designed  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  chaises  among  its 
members,  issuers,  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  ccftnpetition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  rule  Change  Received  From 
Members,  Participants  or  Others 

The  Amex  did  not  solicit  or  receive 
any  comments  with  respect  to  the 

proposed  rule  change. 

III.  Date  of  Effectiveness  of  thr 
Proposed  Rule  Change  ami  linuiii;  liir 
Commi.ssiori   Vttinn 

The  Amex  has  aesignated  the 
foregoing  proposed  rule  change  as  a  fee 
change  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act '"  and  Rule 
19b— 4(f)(2)  thereunder."  Accordingly, 
the  proposal  has  become  effective 
immediately  upon  filing  with  the 
Commission.  At  any  time  within  60 
days  after  the  filing  of  this  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  the  rule  change  if  it 
appears  to  the  Commission  that  the 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  the 
furtherance  of  the  purposes  of  the  Act. 

I\'.  Solicitation  ot  (  (immenl^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submission 


'The  term  public  customer  shall  have  the 
meaning  set  forth  in  Amex  Rule  958A  (j.e.,  a  non- 
broker-dealer). 

M5U.S.C.  78f(b), 

9  15U.S.C.  78fi(b)(4]. 

'0  15U.S.C.  78s{b)(3)(A)(ii). 

"17CFR240.19b-4(0(2). 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conmiission,  450  Fifth  Street,  NfW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-01-12  and  should  be 
submitted  by  April  27,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  01-8507  Filed  4-5-01;  8:45  ami 
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Selt.  Regulatory  Organizations   Orac 
Approving  Proposed  Ruse  Cnange  ana 
Amendment  No   i  tc  the  Propc)sc?a 
Rule  Change  by  the  National 
Association  of  Secunties  Deate"-    nc. 
Relating  to  the  Elimination  c-f  'ne 
Interval  Delay  Between  Executions  'o, 
inftial  Public  Offerings  and  Seconoa^'v 
Offerings  m  the  Nasdaq  Nat!or:ai 
Market  Execution  Sysier-" 

April  2.  2001. 

I.  IntPiiiu!  liii; 

On  January  5,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary,  the  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),'  and 
Rule  10b— 4  thereunder, 2  a  proposed  rule 
change,  on  a  six-month  pilot  basis,  to 
amend  NASDd  Rule  4710,  "Participant 
Obligations  in  NNMS,"  to  eliminate  the 
internal  delay  between  executions 


against  the  same  market  maker  at  the 
same  price  level  during  the  first  day  of 
trading  of  the  securities  of  initial  public 
offerings  ("IPOs")  and  secondary 
offerings  in  the  Nasdaq  National  Market 
Execution  System  ("NNMS"  or 
"SuperSOESS").^  On  January  31,  2001. 
the  NASD  filed  Amendment  No.  1  fo  the 
proposed  rule  change.*  The  proposed 
rule  change  Amendment  No.  1  were 
published  for  comment  in  the  Federal 
Register  on  February  21,  2001.^  No 
comments  were  received  regarding  the 
proposal.  This  order  approves  the 
proposed  rule  change,  as  amended. 

n.  Description  of  the  Proposed  Rule 
Change 

The  rules  governing  Nasdaq's  Small 
Order  Execution  System  ("SOES") 
currently  establish  a  delay  of  17  seconds 
(15  seconds  for  quote  management  and 
two  seconds  for  system  processing) 
between  executions  against  the  same 
market  maker  in  the  same  security  at  the 
same  price  level.  This  delay  will  be 
reduced  to  five  seconds  (plus  two 
seconds  system  processing  time)  for  the 
majority  of  Nasdaq  NMS  securities 
when  Nasdaq  implements  SuperSOES. 
In  response  to  market  participants' 
concerns  that  significant  order  flow 
could  potentially  produce  queuing 
within  the  the  system,  Nasdaq  filed  a 
rule  change  with  the  Commission  in 
December  2000  to  reduce  the  interval 
delay  between  executions  in  Nasdaq  100 
Index  securities  to  two  seconds, 
commencing  on  the  date  that  Nasdaq 
launches  SuperSOES. '^ 

Nasdaq  filed  the  current  proposal  to 
address  similar  queuing  concerns  raised 
by  market  participants  in  connection 
with  the  rapid  flow  of  orders 
accompanying  IPOs  and  secondary 


'M7CFR200.30-<a)(12). 
•15  U.S.C,  78s(b)(l). 
2  17CFR240.19b-4. 


3  On  lanuary  14.  2000.  the  Commission  approved 
the  creation  of  SuperSOES,  a  new  platform  for 
trading  Nasdaq  National  Market  ("NNM") 
securities.  See  Securities  Exchange  Al1  Release  No. 
42344  (January  14.  2000).  65  FR  3897  (|anuar>-  25, 
2000).  SuperSOES  will  become  Nasdaq's  primary 
automatic  execution  trading  platform.  To  date, 
Nasdaq  has  not  implemented  SuperSOES 

<  See  Letter  from  Thomas  P.  Moran.  Assistant 
General  Counsel,  Nasdaq,  to  jack  Drogin.  Assistant 
Director,  Division  of  Market  Regulation. 
Commission,  dated  |anuar>'  30.  2001  ("Amendment 
No.  1").  In  Amendment  No.  1.  the  Nasdaq  added 
a  footnote  to  proposed  NASD  Rule  4710(b)(l)(D)(3) 
requiring  the  lead  underwriter  of  a  secondary 
offering  to  submit  a  written  request  to  the  Nasdaq 
Market  Operations  Department  no  later  than  the 
business  day  prior  to  the  start  of  trading  m  the 
secondary  offering  to  obtain  immediate  processing 
of  executions  in  the  secondary  offering. 

^  See  Securities  Exchange  Act  Release  No.  43954 
(February  13,  2001),  66  FR  11076 

•  See  Securities  Exchange  Act  Release  No.  43720 
(December  13,  2000),  65  FR  79909  (December  20. 
2000)  (notice  of  filing  and  immediate  effectiveness 
of  File  No.  SR-NASI>-00-67)  (  ■2000  Notice"). 
Nasdaq  will  implement  the  two-second  interval 
delay  on  a  six-month  pilot  basis. 
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offerings.  Under  the  proposal,  on  the 
first  day  of  trading  of  the  securities  of 
a  SuperSOES-eligible  IPO  or  secondary 
offering,  after  SuperSOES  has  execirted 
an  order  against  a  market  maker's 
displayed  quote  and  reserve  size  (if 
applicable),  the  market  maker  will  be 
required  to  execute  another  order  at  its 
posted  bid  or  offer  in  that  security  as 
soon  as  SuperSOES  delivers  another 
order  to  the  market  maker's  quote. 
Consequently,  a  market  maker  will  b© 
available  for  subsequently  execution  at 
Its  posted  quote  as  quickly  as  the  system 
can  transmit  instructions  between  the 
execution  and  quote-update  engines,  an 
operation  that,  according  to  Nasdaq, 
generally  requires  from  one  to  one  and 
one  half  seconds. 

After  the  first  day  of  trading  in  the 
IPO  or  secondary  offering,  the  NNMS 
;nter\-al  delay  between  executions 
dgamst  the  same  market  maker  at  the 
same  price  level  will  be  determined  by 
whether  or  not  the  secxirity  is  part  of  the 
Nasdaq  100  Index.  Thus,  on  subsequent 
trading  days,  the  NNMS  interval  delay 
between  executions  against  the  same 
market  maker  at  the  same  price  level  for 
d  Nasdaq  100  Index  security  would  be 
two  seconds  and  the  NNMS  interval 
delav  between  executions  against  the 
same  market  maker  at  the  same  price 
level  for  a  security  that  is  not  a  part  of 
the  Nasdaq  100  Index  would  be  five 
seconds  " 

Nasdaq  proposes  to  implement  the 
proposal  on  a  six-month  pilot  basis 
beginning  when  SuperSOES  become 
operational.  During  operation  of  the 
pilot  program,  Nasdaq  represents  that  it 
will  monitor  the  performance  of  the 
system  under  the  proposed  parameters 
to  determine  whether  the  proposed 
measures  adequately  address  the 
concerns  expressed  by  market 
participants. 

Nasdaq  believes  that  reducing  the 
interval  delay  between  executions  on 
the  first  dav  of  trading  of  NNMS-eligible 
IPOs  and  secondary  offerings  will 
ensure  that  customer  orders  for  those 
securities  are  processed  in  the  most 
expeditious  manner  possible.  Nasdaq 
also  believes  that  such  processing  will 
improve  market  function  and  aid  in  the 
price  discovery  process. 


'  .Nasdaq  will  continue  its  oirrent  practice  of 
using  the  same  interval  delay  between  multiple 
p?und-lot  executions  against  the  same  market 
participant  for  odd-lot  executions  of  that  same 
secunty  For  example,  if  the  interval  delay  in  a 
security  is  five  seconds,  the  interval  delay  after  an 
odd-lot  execution  would  also  be  five  seconds.  In 
addition.  Nasdaq  represents  that  it  will  closely 
monitor  odd-lot  order  entry  activity  in  NNMS  to 
ensure  that  such  activity  dos  not  adversely  impact 
cnarket  quality. 


III.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
seciuities  association.^  In  particular,  the 
Commission  finds  that  the  proposal  is 
consistent  with  section  15A(bK6)  of  the 
Act  ^  because  it  is  designed  to  promote 
just  and  equitable  principles  of  trade. 
foster  cooperation  and  coordination 
with  persons  engaged  in  processing 
information  with  respect  to  and 
facilitating  transactions  in  securities,  as 
well  as  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

As  discussed  more  fully  above,  the 
interval  delay  in  SuperSOES  will  be  two 
seconds  for  Nasdaq  100  Index  securities 
and  five  seconds  for  all  other  Nasdaq 
NMS  secm-ities.  In  its  proposal  to 
establish  a  two-second  interval  delav  for 
Nasdaq  100  Index  securities,  Nasdaq 
noted  that  market  participants  had 
expressed  concern  that  a  five-second 
interval  delay  could  hinder  the  efficient 
and  orderly  operation  of  SuperSOES  by 
causing  a  queuing  of  orders  in  secunties 
with  rapid  order  flow.^o 

According  to  Nasdaq,  market 
participants  have  raised  similar  queuing 
concerns  in  connection  with  the  rapid 
flow  of  orders  accompanying  IPOs  and 
secondary  offerings.  "The  Commission 
believes  that  the  current  proposal 
responds  to  concerns  raised  bv  market 
participants  and  should  help  to 
minimize  the  queuing  of  orders  for  IPOs 
and  secondary  offerings  on  their  first 
day  of  trading.  The  Commission 
believes  that  the  prompt  execution  of 
orders  for  IPOs  and  secondary  offerings 
may  facilitate  the  price  discover^' 
process,  to  the  benefit  of  all  market 
participants. 

Nasdaq  proposes  to  implement  the 
proposal  on  a  six-month  pilot  basis. 
commencing  with  the  launch  of 
SuperSOES.  The  Commission  believes 
that  implementing  the  proposal  on  a  six 
month  pilot  basis  should  provide 
Nasdaq  with  time  to  evaluate  the 
operation  of  the  proposed  changes  and 
their  impact  on  the  market. 

Amendment  No.  1  requires  the  lead 
underwriter  of  a  secondary  offering  to 
conununicate  to  the  Nasdaq  Market 
Operations  Department,  no  later  than 
the  business  day  prior  to  the  start  of  the 


trading  in  the  secondar\'  offering,  that  it 
wishes  to  obtain  immediate  processing 
of  executions  in  the  secondary' 
offering. ' '  If  the  request  is  not  made  in 
a  timelv  manner,  the  secondary  offering 
will  be  processed  pursuant  to  the 
interval  delays  applicable  to  the 
secunty.  The  Commission  finds  that  this 
requirement  will  help  ensure  that 
Nasdaq  is  specifically  made  aware  of  the 
need  to  remove  the  interval  delay  on  the 
first  day  of  such  an  offering. 

IV'.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposal,  as 
amended,  is  consistent  with  the 
requirements  of  the  Act  and  rules  and 
regulations  thereunder 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b')(2)  of  the  Act,'-  that  the 
proposed  rule  change  (SR-N.-XSD-Ol- 
031  and  .Amendment  No   1  thereto  are 
approved  on  a  six-month  pilot  basis, 
commencing  with  the  launch  of 
SuperSOES. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

aL]thorit\-  ' ' 

.Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  01-8470  Filed  4-5-01;  8:45  am] 
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Self  Regulatory  Organizations;  Order 
Granting  Approval  of  Proposed  Rule 
Change  by  the  National  Association  of 
Securities  Dealers,  Inc.  Relating  to 
Computer  to  Computer  Interface  Fees 
for  Non-NASD  Members 

April  2,  2001. 

I.  Introduction 

On  December  26.  2000,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  through  its  subsidiarv'  The 
Nasdaq  Stock  Market,  Inc  ("Nasdaq") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,-  a 
proposed  rule  change  relating  to 
computer  to  computer  interface  fees  for 


•In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  nile's  imp&ct  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(fl. 

9  15U.S.C.  78o-3(b)(6). 

">  See  2000  Notice,  supra  note  6. 


'  ■■  See  .\mendment  No.  1.  supra  note  4. 
'M5  use  78sfb)(2). 
"17CFR200.30-3(a)(12). 
'15  use  78s(b)(li 
2  17CFR240.19b-l. 
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non-NASD  members, ^  Notice  of  the 
proposed  rule  change  appeared  in  the 
Federal  Register  on  January  16,  2001. "» 
The  Commission  received  no  comments 
on  the  proposed  rule  change.  This  order 
apprnvpr)  thp  prnpnspfl  nilo  change. 

il.  Description  ot  the  Proposal 

Nasdaq  proposes  to  amend  NASD 
Rule  7010  to  change  the  manner  in 
which  fees  are  assessed  on  non-NASD 
members  who  use  a  Computer-to- 
Computer  Interface  ("CTCI")  to  access 


Nasdaq  services.  This  new  fee  structure 
has  been  created  to  reflect  Nasdaq's 
adoption  of  a  new  Transmission  Control 
Protocol/Internet  Protocol  ("TCP/IP") 
standard  for  CTCI  linkages  that  will 
allow  transmission  of  CTCI  data  using 
Nasdaq's  Enterprise  Wide  Network  II 
("EWNII").  Nasdaq  intends  to  impose 
these  fees  on  a  rolling  basis  on  non- 
members  as  they  are  converted  to  the 
new  protocol  and  Tl  or  56kb  lines.* 


Proposed  new  language  is  in  italics: 
proposed  deletions  are  in  brackets. 


7000    CHARGES  FOR  SERVICES  AND 
EQUIPMENT 

7010.  System  Services 

(a)  through  (e)  No  change. 

(0  Nasdaq  Workstation  TM  Service 

(1)  through  (2)  No  Change. 

(3)  The  following  charges  shall  apply  for 
each  CTCI  subscriber: 


[Service  Charge 
circuit] 


$200/nionth  per  CTCI 


Options 


Priced 


Option  1: 

Dual  56kb  lines  (one  for  redundancy)  and  single  hub  and  router 

Option  2: 

Dual  56kb  lines  (one  for  redundancy),  dual  tiubs  (one  for  redundancy),  and  dual  routers 
(one  for  redundancy). 
Option  3: 

Dual  Tl  lines  (one  for  redundancy),  dual  hubs  (one  for  redundancy),  and  dual  routers 
(one  for  redundancy).  Includes  base  bandwidth  of  128kb. 
Disaster  Recovery  Option: 

Single  56kb  line  with  single  hub  and  router.  (For  remote  disaster  recovery  sites  only.)  ... 

Bandwidth  Enhancement  Fee  (for  Tl  subscnt>ers  only) 7. 


Installation  Fee 


Relocation  Fee  (tor  the  movement  of  TCP/IP-capable  lines  within  a  single  location) 


$1.275/month. 


$1 ,600/month. 


$8.000/month. 


$975/month. 

$4,000/month  per  64kd  increase  above  128kb  T1 

base 
$2,000  per  site  for  dual  hubs  and  router. 
$1,000  per  site  for  single  hub  arni  router. 
$1,700  per  relocation. 


The  CTCI  network  is  a  point-to-point 
dedicated  circuit  cormection  from  the 
premises  of  brokerages  and  service 
providers  to  Nasdaq's  processing 
facilities  in  Trumbull,  Connecticut, 
Through  CTCI,  firms  are  able  to  enter 
trade  reports  to  Nasdaq's  Automated 
Confirmation  Transaction  Service 
("ACT")  and  orders  to  Nasdaq's  ACES 
and  Small  Order  Execution  ("SOES") 
systems.  CTCI  also  processes  SelectNet 
transaction  confirmation  reports. 

In  response  to  numerous  requests 
from  market  participants  that  Nasdaq 
upgrade  the  speed  and  reliability  of  its 
current  CTCI  data  transmission 
environment,  Nasdaq  has  determined  to 
sunset  its  existing  CTCI  X.25.bisynch 
network.  This  X.25  system  will  be 
replaced  by  linking  current  CTCI 
'>ubscribers  to  Nasdaq's  faster  and  more 
reliable  EWNII.  EWNII  operates  new 
more  powerful  56kb  and  Tl  data  lines 
and  transmits  electronic  information 
using  the  industry-standard  TCP/IP 
transmission  protocol.  Once  the 


'On  December  26,  2000,  Nasdaq  filed 
Amendment  No.  1  with  the  Commission. 
Amendment  No.  1  noted  that  Nasdaq's  Board  of 
Directors  approved  the  proposed  rule  change  at  its 
meeting  on  October  4,  2000,  and  the  NASD  Board 
of  Governors  reviewed  the  proposal  at  its  meeting 
on  October  5,  2000. 


transition  to  EWNII  is  completed, 
Nasdaq  will  terminate  its  current  X.25/ 
bisynch  network.  This  upgrade  will 
require  all  current  X. 25/19. 2kb  users  to 
install  either  56kb  or  Tl  lines.  Nasdaq 
believes  that,  in  return,  these  lines  will 
provide  a  minimum  data  transmission 
capability  of  almost  three  times  that  of 
the  current  19kb-based  interface. 

ITI  Di'^rus'^ion 

The  Commission  finds  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
promulgated  thereunder.®  Specifically, 
the  Commission  finds  that  approval  of 
the  proposed  rule  change  is  consistent 
with  section  15A(b)(5)  of  the  Act,^ 
which  requires  that  the  rules  of  the 
NASD  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls.  The  Commission 
notes  that  Nasdaq's  upgrade  of  the 
speed  and  reliability  of  its  current  CTCI 


<  See  Securities  Exchange  Act  Release  No.  43815 
(January  8.  2001),  66  FR  3625  (January  16,  2001). 

^  Nasdaq  filed  a  separate  proposal  to  impose  these 
same  fees  on  NASD  members  who  interact  with 
Nasdaq  through  a  CTQ.  See  Securities  Exchange 
Act  Release  No.  43821  (January  8,  2001),  66  FR 
3627  (January  16,  2001). 


data  transmission  network  should 
enable  Nasdaq  to  provide  CTCI 
subscribers  with  linkages  that  are  more 
robust,  customizable,  and  efficient  in 
the  use  of  available  network  bandwidth. 

rv.  Conclusion 

For  the  above  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  the  Act.  in  general,  and 
with  section  15A(b)(5),*  in  particular. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,«  that  the 
proposed  rule  change,  SR-NASD-00- 
81,  as  amended,  be  and  hereby  is 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  01-8472  Filed  4-5-01:  8:45  am] 

BILUNG  CODE  Ml  0-01 -M 


"In  approving  this  proposal,  the  Commiuion  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formatioD.  IS 
U.S.C.  78c(f) 

'15U.S.C.  78o-3(b)(5). 

'Id. 

•15  U.S.C.  78s(b)(2). 

'o  17  CFR  200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^4135;  File  No  SB-NYSE- 
00-60] 

Self-Regulatory  Organizations:  Order 
Approving  a  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange.  Inc. 
Amending  NYSE  Rule  416. 
Questionnaires  and  Reports 

March  30.  2001. 

On  December  21,  2000.  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  pursuant  to  section 
1 9'1))(1 )  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  and  Rule  19b-4 
thereunder.-  a  proposed  rule  change  to 
amend  N'YSE  Rule  416.  Questionnaires 
and  Reports  The  proposed  rule  change 
was  noticed  in  the  Federal  Register  on 
Ff>bruary  2,  2001. '  .No  comments  were 
received  on  the  proposed  rule  change. 
This  order  approves  the  proposed  rule 
change 

I.  Description  of  the  Proposal 

.\YSE  Rule  415  authorizes  the 
Exchange  to  require  members  and 
member  organizations  to  submit 
prescribed  information  that  the 
Exchange  believes  to  be  essential  for  the 
protection  of  investors  and  the  public 
interest.  The  Rule  has  been  used  to 
require  the  penodic  submittal  of 
specific  predefined  financial, 
operational,  and  other  mformation 
necessarv'  for  an  effective  evaluation  of 
a  member's  or  member  orgamzation's 
compliance  with  applicable  rules  and 
regulations  NYSE  Rule  416  has  also 
been  used  to  prepare  the  membership 
for  specific  initiatives  such  as 
participation  m  Year  2000  testing  and 
the  conversion  to  decimalization. 

To  facilitate  the  participation  of 
members  and  member  organizations  in 
an  industry-wide  regulatory  uiitiative 
with  respect  to  clearing  firms,  the 
Exchange  has  proposed  an  amendment 
to  Rule  416  iRuie  416,20)  that  will  give 
the  Exchange  broader  authority  to 
require  members  and  member 
organizations  to  submit  to  the  Exchange 
raw  trading  data,  on  their  own  behalf 
and  on  behalf  of  firms  that  introduce 
customer  accounts  to  them  pursuant  to 
NYSE  Rule  382  (Carrying  Agreements). 
Pursuant  to  Rule  416.20  members  may 
be  required  by  the  Exchange  to  submit 
such  information  on  an  ongoing  basis 


(e.g.,  daily,  monthly,  quarterly)  and  in 
such  format  as  the  Exchange  ma\ 
require.*  The  Exchange,  in  conjunction 
with  the  Commission,  the  National 
Association  of  Securities  Dealers 
Regulation,  Inc.,  Securities  Industry 
Association  ("SIA"),  several  member 
organizations,  and  other  securities 
industry  representatives,  has  developed 
a  broker-dealer  reporting  system 
intended  to  help  identify  potential  sales 
practice  violations,  particularly  those 
associated  with  low-priced  microcap 
issues.  The  data  that  the  Exchange 
collects  for  this  reporting  system. 
pursuant  to  proposed  Rule  416.20,  will 
be  submitted  to  a  processing  center  that 
will  organize  it  according  to  exception 
parameters  established  by  the  Exchange 
and  other  self -regulatory  organizations 
The  required  data  will  initially  include, 
among  other  data,  various  raw  statistical 
data  pertaining  to  cancelled  trades.  It  is 
intended  that  additional  data  will  be 
required  at  future  dates.  Once  the 
reporting  system  is  fully  operational,  it 
is  expected  Ihat  the  trade  information 
collected  pursuant  to  this  initiative  will 
serve  as  an  early  warning  system  to  'red 
flag"  imusual  trading  patterns 

n.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  efbKS)  of  the 
Act, 5  which  require,  among  other 
things,  that  the  rules  of  the  Exchange  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  pnnciples  of 
trade,  to  foster  cooperation  and 
coordination  with  respect  to  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.*  In  particular,  the 
Commission  believes  that  Rule  416  20 
wiU  help  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and 
promote  just  and  equitable  principles  of 
trade  because  it  authorizes  the  Exchange 
to  require  clearing  members  to  submit 
trading  data  to  be  analyzed  for 
indications  of  sales  practice  violations 
in  connection  with  low-priced  microcap 
issues.  Furthermore,  because  Rule  416 
authorizes  the  Exchange  to  require  its 
clearing  members  to  submit  this 
information  on  their  own  behalf  and  on 
behalf  of  their  introducing  firms,  the 


Commission  believes  that  the  rule  will 
broadly  enable  the  Exchange  to  detect 
unusual  trading  patterns  at  an  early 
stage  and  thereby  better  protect 
investors  and  the  public  interest  from 
abusive  sales  practices. 

ni.  Conclusion. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  act,^  that  the 
proposed  rule  change  (SR-NYSE-00- 
60)  is  approved 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  .McFarland, 

Deputy  Secretary. 

IFR  Doc.  01-8471  Filed  4-5-01;  8:45  am] 
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SECURITiES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44141:  File  No.  SR-NYSE- 
00-32] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Shareholder  Approval  of 
Stock  Option  Plans 

March  30,  2001 
I.  Introduction 

On  July  13,  2000,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange  ") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act ') '  and  Rule  19b-4  thereunder. ^  a 
proposed  rule  change  to  extend  the 
effectiveness  of  a  pilot  regarding  the 
Exchange's  shareholder  approval  policy 
with  respect  to  stock  option  and  similar 
plans.  The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  August  10,  2000. '  On 
August  15,  2000,  the  Commission 
extended  the  comment  period  until 


'  15  U.S.C.  78s(b)(l).  i 

»17CFR240.19b-^. 

'  Securities  Exchange  Act  Release  No.  43886 
(January  25,  2001),  65  FR  8829  (February  2,  2001) 
(SR-NYSE-OO-60). 


*  The  Exchange  has  represented  that  it  anticipates 
requesting  members  and  member  organizations  to 
submit  raw  data  electronically. 

M5  U.S.C.  78f(b)(5). 

"In  approving  the  proposal,  the  Commission  has 
considered  the  rule's  impact  on  efficiency, 
competition,  and  capital  fonnation.  IS  U.S.C.  78c(f). 


M5  U.S.C.  78s(b){2). 

8  17CFR20O.3O-3(a)(12). 

'15  U.S.C.  78s(b)(l), 

2  17CFR  240.]9b-4 

^Securities  Exchange  .^ct  Release  No.  43111 
(August  2,  2000),  65  FR  49046  ("2000  Proposal"), 
In  addition,  the  NYSE  submitted  a  monitoring 
report  that  presented  data  regarding  the  use  of  the 
"broadly-based"  exemption  by  NYSE-listed 
companies.  See  letter  to  Nancy  ).  Sanow.  Assistant 
Director,  Division  of  Market  Regulation 
("Division   1,  SEC,  from  Catherine  R.  Kinney,  Group 
Executive  Vice  President.  Office  of  Chief  Executive, 
NYSE,  dated  September  28.  2000  ("Pilot  Monitoring 
Report").  This  report  is  pari  of  the  public  file  and 
may  be  inspected  at  the  Commission  s  Public 
Reference  Room  as  well  as  the  principle  office  of 
the  NYSE. 
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September  20,  2000.''  The  Commission 
received  25  comment  letters  on  the 
proposal  in  response  to  both  the  regular 
rind  extended  comment  periods.^  On 
March  7.  2001,  the  NYSE  submitted  its 
response  to  the  comment  letters. ^  On 


*  Securities  Exchange  Act  Release  No.  43155,  65 
FR  51382  (August  23.  2000).  As  originally  noticed, 
the  comment  period  expired  on  August  31.  2000. 

5  See  letters  to  Jonathan  G.  Katz,  Secretary,  SEC 
from  Sarah  A.B.  Teslik,  Executive  Director,  Counc; 
of  Institutional  Investors,  dated  August  17,  2000 
("CII"),  Linda  S.  Selbach,  Global  Proxy  Manager, 
Barclays  Global  Investors,  dated  August  21,  2000 
("Barclays  Global  Investors");  Jeffrey  W.  States,  et 
al.,  Sacramento  County  Employees'  Retirement 
System,  dated  August  23,  2000  ("Sacramento 
County");  James  P.  Hoffa,  General  President, 
International  Brotherhood  of  Teamsters,  dated 
August  28,  2000  ("Teamsters"):  Alan  G.  Hevesi, 
Comptroller,  Comptroller  of  the  City  of  New  York, 
dated  August  24,  2000  ("Comptroller  of  the  City  of 
New  York");  Kay  R.H.  Evans,  Executive  Director, 
Maine  State  Retirement  System,  dated  August  29. 
2000  ("Maine  State  Retirement  System");  Peter  C. 
Clapman,  Senior  Vice  President  and  Chief  Counsel. 
Investments,  Teachers  Insurance  and  Aimuity 
Association  College  Retirement  Equities  Fund, 
dated  August  23,  2000  ("TIAA-CREF");  Tom 
Hemdon,  Executive  Director,  State  Board  of 
Administration  of  Florida,  dated  August  28,  2000 
("State  Board  of  Florida"];  Keith  Johnson,  Chief 
Legal  Counsel,  State  of  Wisconsin  Investment 
Board,  dated  September  1,  2000  ( "Sute  of 
Wisconsin  Investment  Board");  Steven  E. 
Komrumpf,  Director,  State  of  New  Jersey, 
Department  of  the  Treasury,  Division  of  Investment, 
dated  August  31.  2000  ("State  of  New  Jersey"); 
Peter  M.  Gilbert,  Chief  Investment  Officer, 
Commonwealth  of  Pennsylvania,  State  Employees' 
Retirement  System,  dated  September  7,  2000  ("PA 
State  Employees'  Retirement  System ');  Mark  E. 
Brossman,  Counsel  to  Longview  Funds,  Schulte, 
Roth  &  Zabel,  dated  September  12,  2000  ("Schulte, 
Roth  &  Zabel");  Nell  Minnow,  Editor,  The  Corporate 
Library,  dated  September  19,  2000  ("Corporate 
Library");  Denise  L.  Nappier,  Treasurer,  State  of 
Connecticut,  Office  of  the  Treasurer,  dated 
September  18,  2000  ("State  of  Connecticut"); 
Michael  R.  Zucker,  Director,  Office  of  Corporate 
Affairs,  American  Federation  of  State,  County  and 
Municipal  Employees,  AFL-dO,  dated  September 

19,  2000  ("AFSCME");  Joseph  T.  Hansen, 
International  Secretary-Treasurer,  United  Food  & 
Commercial  Workers  International  Union,  AFL-CIO 
&  CLC,  dated  September  19,  2000  ("UFCW"); 
William  Patterson,  Director,  Office  of  Investment, 
American  Federation  of  Labor  and  Congress  of 
Industrial  Organizations,  dated  September  20,  2000 
("AFL-CIO"):  Gary  K,  Duberstein,  Managing 
Director,  Greenway  Partners,  L.P..  dated  September 

20,  2000  ("Greenway  Partners");  H.W.  Ward,  Chief 
Executive  Officer.  Hotel  Employees  and  Restaurant 
Employees  International  Union,  Welfare-Pension 
Funds,  dated  September  19.  2000  ("Hotel 
Employees  and  Restaurant  Employees  International 
Union"):  John  F.  Olsen,  Gibson,  Dunn  &  Crutcher 
LLP,  dated  October  9,  2000  ("Gibson,  Dunn  & 
Crutcher");  James  P.  Ryan,  Senior  Counsel,  Fund 
Business  Management  Group,  Capital  Research  and 
Management  Company,  dated  November  13,  2000 
("Capital  Research  and  Management  Company"): 
Eugene  P.  Stein,  Executive  Vice  President,  Capital 
Guardian  Trust  Company,  dated  November  22,  2000 
("Capital  Guardian  Trust  Company");  Sheila  W. 
Beckett,  Executive  Director,  Employees  Retirement 
System  of  Texas,  dated  December  11,  2000 
("Employees  Retirement  System  of  Texas");  Deb 
Lingle,  e-mail  received  on  September  25,  2000:  and 
John  Johnson,  e-mail  received  on  September  25, 
2000. 

•  See  letter  to  Jonathan  G.  Katz,  Secretary,  SEC, 
from  James  E.  Buck,  Senior  Vice  President  and 
Secretary,  dated  March  5,  2001  ("NYSE  Letter"). 


January  19.  2001,  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposed  rule  change,  which  was 
published  in  the  Federal  Register  on 
February  2,  2001.''  No  comments  were 
received  on  Amendment  No.  1.  This 
order  approves  the  proposal,  as 
amended,  on  a  pilot  basis  until 
September  30,  2001. 

I!    Barkuround 

Un  June  4,  2000,  the  Commission 
approved,  on  a  pilot  basis,  an  Exchange 
proposal  to  amend  Sections  312.01, 
312.03,  and  312.04  of  the  Exchange's 
Listed  Company  Manual  ("Manuad") 
with  respect  to  the  definition  of  a 
"broadly-based"  stock  option  plan 
("1999  Pilot").8  The  1999  Pilot  was 
scheduled  to  expire  on  September  30, 
2000.  Therefore,  the  Exchange 
submitted  the  2000  Proposal  to  extend 
the  effectiveness  of  the  1 999  Pilot.  In 
addition,  the  NYSE  submitted  its  Pilot 
Monitoring  Report  to  provide  the 
Commission  with  data  regarding  the  use 
of  the  "broadly-based"  exemption.^ 
Originally,  the  Exchange  sought  a  three- 
year  extension  of  the  1999  Pilot. 
However,  in  Amendment  No.  1,  the 
Exchange  shortened  its  extension 
request  to  one  year  and  also  modified 
the  "broadly-based"  definition  to 
address  a  potential  loop-hole.  To 
provide  time  for  consideration  of  the 
2000  Proposal,  the  effectiveness  of  1999 
Pilot  was  extended  through  March  30, 
2001.'° 

Paragraphs  312.01,  312.03,  and  312.04 
of  the  Manual  set  forth  the  Exchange's 
policy  with  respect  to  shareholder 
approval  of  stock  option  and  similar 
plans  ("Plans").  As  a  prerequisite  to 
listing,  shareholder  approval  of  Plans  or 
-  any  other  arrangement  pursuant  to 
which  officers  or  directors  acquire  stock 
is  required.  There  are,  however,  four 
exemptions  from  the  shareholder 
approval  requirement,  one  of  which  is 
an  exemption  for  Plans  that  are 


'  Securities  Exchange  Act  Release  No.  43879 
(January  24,  2001),  66  FR  8827  ("Amendment  No. 
1"). 

'Securities  Exchange  Act  Release  No.  41479,  64 
FR  31667  (June  11,  1999). 

'  See  note  3  supra.  In  the  Pilot  Monitoring  Report, 
the  NYSE  stated  that  of  the  319  listing  applications 
with  respect  to  stock  option  or  purchase  plans 
submitted  to  the  Exchange  from  June  4,  1999 
through  May  2000,  209  were  submitted  to 
shareholders  for  a  vote  and  60  Plans  relied  on  the 
"broadly-based  "  exemption  approved  in  the  1999 
Pilot. 

'"Securities  Exchange  Act  Release  Nos.  44018 
(February  28,  2001),  66  FR  13821  (March  7,  2001); 
43647  (November  30,  2000.  65  FR  77404  (December 
1 1 .  2000)  (Notice  of  Filing  to  extend  the 
effectiveness  of  the  1999  Pilot  through  February  28. 
2001);  43329  (September  22,  2000),  65  FR  58833 
(October  2,  2000)  (Notice  of  Filing  to  extend  the 
effectiveness  of  the  1999  Pilot  through  November 
30,  2000). 


"broadly-based."  Historically,  the 
Exchange  had  not  provided  a  definition 
of  what  constituted  a  "broadly-based" 
Plan  other  than  to  state  that  such  a  Plan 
must  include  employees  other  than 
officers  and  directors.  The  only  express 
example  of  such  a  Plan  in  the  Manual 
was  an  employee  stock  option  plan,  or 
"ESOP." 

In  December  1997,  the  Exchange  filed 
a  proposed  rule  change,  which  codified, 
among  other  things,  existing  Exchange 
interpretations  regarding  "broadly- 
based"  Plans  ("Original  Proposal")." 
Specifically,  in  the  Original  Proposal, 
the  Exchange  amended  the  Manual  to 
state  that  the  determination  of  whether 
a  Plan  was  "broadly-based"  required  a 
review  of  a  number  of  factors,  including 
the  number  of  persons  included  in  the 
Plan,  and  the  nature  of  the  company's 
employees,  such  as  whether  there  were 
separate  compensation  arrangements  for 
salaried  and  hourly  employees.  The 
Original  Proposal  also  codified  a  non- 
exclusive safe  harbor  for  Plans  in  which 
at  least  20  percent  of  a  company's 
employees  were  eligible  to  participate  in 
the  Plan,  provided  that  the  majority  of 
those  eligible  were  neither  officers  nor 
directors.  The  Commission  did  not 
receive  any  comments  on  the  Original 
Proposal,  and  subsequently  approved  it, 
on  April  8,  1998.12 

Following  the  Conunission's  approval 
of  the  Original  Proposal,  the  Exchange 
and  the  Commission  received  a 
significant  number  of  inquiries  and 
comments  regarding  the  Original 
Proposal.  Many  of  these  inquiries  and 
comments  originated  from  the 
institutional  investor  community  and 
focused  on  the  "broadly-based" 
definition.  Commenters  expressed 
general  concern  that,  without 
shareholder  approval,  companies  could 
dilute  the  value  of  existing  shares  by 
creating  new  Plans. 

In  response,  the  Exchange  issued  a 
request  for  comment  regarding  the 
definition  of  "broadly-based  '  Plans. 
According  to  the  NYSE,  the  listed 
company  community  favored  retaining 
the  new  Policy,  while  the  institutional 
investor  community  favored  a  narrower 
definition  of  what  constituted  a 
"broadly-based"  Plan,  and  suggested 
that  such  definition  be  an  exclusive  test 
instead  of  a  non-exclusive  safe  harbor. 

A  Stockholder  Approval  Policy  Task 
Force  ("Task  Force")  was  subsequently 
established  by  the  NYSE  to  review  the 
comments  and  to  make 


' '  Securities  Exchange  Act  Release  No.  39659 
(February  12,  1998),  63  FR  9036  (February  23. 
1998). 

12  Securities  Exchange  Act  Release  No.  39839,  63 
FR  18481  (April  15,  1998). 


I 


18336 


Federal  Register.  Vol.  66,  No.  67/Friciay.  April  6,  2001 /Notices 


recommendations  concerning  possible 
changes  to  the  NYSE's  Policy.  The  Task 
Force  was  composed  of  representatives 
nf  the  Exchange's  legal  Advisory 
Committee,  Individual  Investors 
C^ommittee.  Pension  Managers  Advisory 
Committee,  and  Listed  Company 
Advisory  Committee.  In  addition, 
members  of  other  Exchange 
constituencies,  including  the  Council  of 
Institutional  Investors,  were  represented 
on  the  Task  Force. 

Following  its  deliberations,  the  Task 
Force  recommended  that  certain 
changes  be  made  to  the  definition  of  a 

broadly-based  "  Plan."  In  addition,  the 
Task  Force  recommended  that  the 
Exchange  actively  consider  setting  an 
overall  dilution  maximum  for  all  non- 
tax qualified  Plans  that  otherwise  would 
be  exempt  from  shareholder  approval 
requirements. 

The  Exchange  responded  by 
submitting  the  1999  Pilot,  which 
amended  Sections  312.01,  312,03,  and 
312.04  of  the  Manual  to  reflect  the 
recommendations  to  the  Task  Force. 
The  Exchange  also  directed  the  Task 
Force  to  continue  its  work  to  consider 
the  dilution  issue  with  a  target  date  of 
NTYSE's  September  1999  meeting  of  the 
Board  of  Directors. 

The  Task  Force  submitted  its  finding 
to  the  Exchange's  Board  at  the 
November  1999  meeting. '''  The  Task 
Force  recommended  implementing 
enhanced  disclosure  requirements  for 
the  compensation  tables  contained  in  a 
company's  SEC  filings. '^  Although  the 
Task  Force  formulated  dilution 
standards  and  presented  them  in  its 
report,  the  Task  Force  believed,  and  the 
Exchange's  Board  agreed,  that  such 
standards  should  be  adopted  uniformly 
bv  all  the  major  listing  markets  in  the 
United  States.  The  Task  Force  was 
concerned  that  adoption  of  the  dilution 
standard  bv  onlv  one  market  would  lead 


"See  Beport  of  the  Special  Task  Force  on 
Stockholder  Approval  Policy  dated  August  28. 
1998. 

'■•  See  Report  of  the  New  York  Stock  Exchange 
Special  Task  Force  on  Stockholder  Approval  Policy 
The  Task  Force  had  previously  submitted  a  status 
report  to  the  Commission  in  October  1999.  See 
letter  to  Annette  Nazareth.  Director,  Division,  SEC, 
from  Catherine  Kinney.  Group  Executive  Vice 
President,  Office  of  Chief  E.xeaitiv8.  NYSE,  dated 
October  28,  1999  (Status  Report  Submission  NYSE- 
98-32).  The  Task  Force  Report  and  the  Status 
Report  are  part  of  the  public  file  and  may  be 
inspected  at  the  Commission's  Public  Reference 
Room  as  well  as  at  the  principle  ofBce  of  the  NYSE. 

'5  hi  January  2001.  the  Commission  approved  for 
publication  and  public  comment  a  proposed  rule 
that  would  enhance  disclosure  of  equity 
compensation  plans.  See  Securities  Act  Release  No. 
7944  (January  26.  20011.  66  FR  8732  (February  1. 
2001).  A  copy  of  the  Commission's  proposal  aiso 
can  be  found  on  the  Commission's  website  at 
wvt'w.sec.gov.  The  comment  period  for  this  proposal 
ends  on  April  2,  2001. 


to  competition  for  listings  based  on 
disparities  in  the  corporate  governance 
rules  of  the  respective  markets.  The 
Task  Force  believed  that  this  would 
compromise  the  purposes  intended  to 
be  served  by  those  rules,  and  could 
undermine  the  public's  confidence  and 
trust  in  the  markets. 

Accordingly,  the  Exchange  began 
discussions  with  the  management  of  the 
National  Association  of  Securities 
Dealers,  Inc.  regarding  a  dilution 
standard.  On  December  5,  2000.  the 
Nasdaq  Stock  Market,  Inc.  ("Nasdaq  ") 
solicited  comment  from  its  members 
and  investors  on  the  NYSE  Task  Force's 
dilution  standard.  The  comment  period 
for  the  Nasdaq  request  for  commfnt 
expired  on  February  5,  2001 

in.  Description  of  the  Proposal 

As  approved  in  the  1999  Pilot,  a  Plan 
is  currently  considered  "broadly- 
based,"  and  thus  exempt  from  the 
Exchange's  shareholder  approval 
requirements,  if,  pursuant  to  the  terms 
of  the  Plan  (a)  at  least  a  majority  of  the 
issuer's  full  time,  exempt  U.S. 
employees  are  eligible  to  participate 
imder  the  Plan;  and  (b)  at  least  a 
majority  of  the  shares  awarded  under 
the  Plan,  or  shares  of  stock  underlying 
options  awarded  under  the  Plan,  during 
the  shorter  of  the  three-year  period 
commencing  on  the  date  the  Plan  is 
adopted  by  the  issuer  or  the  term  of  the 
Plan  itself  are  made  to  employees  who 
are  not  officers  or  directors  of  the  issuer 

In  the  2000  Proposal,  as  amended  the 
Exchange  requested  that  the 
Commission  extend  the  1999  Pilot 
through  September  30,  2001  in  order  to 
permit  additional  industry  discussions 
of  the  issues,  while  at  the  same  time 
enabling  the  Exchange  to  continue  to 
study  the  experience  of  NYSE-listed 
companies  and  their  investors  that 
utilize  the  exemption  from  shareholder 
approval  for  "broadly-based"  Plans. ^^ 

In  addition,  the  Exchange  proposed  to 
simend  the  second  part  of  the    broadly- 
based"  definition,  which  focuses  on 
actual  grants  made  under  a  Plan.^'' 
Specifically,  the  Exchange  proposed  to 
amend  this  provision  by  requiring  that 
at  least  a  majority  of  shares  of  stock  or 
shares  of  stock  underlying  options 
awarded  under  a  Plan  during  any  three- 
year  period  must  be  awarded  to 
employees  who  are  not  officers  or 
directors  of  the  company.  According  to 
the  NYSE,  the  three-year  period  refers  to 
periods  of  consecutive  years  and  is  a 
continuing  requirement  that  should  be 


applied  on  a  rolling  three-year  basis  by 

Plans  with  terms  longer  than  three 
years.  In  the  event  that  a  Plan  is 
implemented  with  a  stated  term  shorter 
than  three  years,  awards,  under  the 
revision,  would  have  to  be  made  in  a 
way  that  would  meet  the  rule  criteria 
during  such  shorter  period. 

IV,  Summary  of  Comments 

The  Commission  received  25 
comment  letters  on  the  proposed  rule 
change.'"  Of  the  25  comment  letters,  20 
comment  letters  opposed  the  Exchange's 
proposal  to  extend  the  effectiveness  of 
the  pilot  for  three  years. ''^  and  two 
commenters  while  opposing  the  three- 
year  extension  request,  supported  a  one- 
year  extension  of  the  1999  Pilot.^o  One 
commenter  was  from  a  member  of  the 
Task  Force  and  responded  to  issues 
raised  by  various  commenters. ^i  Two 
commenters  did  not  address  the  issues 
raised  in  the  prop(jsed  rule  change. ^^ 

The  E.xchange  submitted  a  wTitten 
response  to  the  issues  raised  in  the 
comment  letters.-  *  The  following 
discussion  summarizes  the  issues  raised 
by  the  commenters  and  the  Exchange's 
response. 

A.  Three-Year  Extension  Request 

A  majority  of  commenters  opposed 
the  original  three-year  extension 
requested  by  the  NYSE  and  argued  that 
the  MYSE  should  adopt  a  dilution 
standard  immediately  or  by  the  2001 
proxy  season.--*  For  example,  several 
commenters  noted  that  the  1999  Pilot 


'•See  Amendment  No.  1,  note  7  supra.  As 
discussed  above,  the  Exchange  originally  requested 
an  extension  until  September  30.  2003. 

''See  Amendment  No.  1,  note  7  supra. 


■'See  note  5  supra . 

'""See  letters  from  CM;  Barclays  Global  tovestors; 
Sacramento  County;  Teamsters;  Comptroller  of  the 
City  of  New  York;  Maine  State  Retirement  System; 
State  Board  of  Florida;  State  of  Wisconsin 
Investment  Board,  State  of  New  Jersey;  PA  State 
Employees'  Retirement  System;  Schulte,  Roth  & 
Zabel;  Corporate  Librarv;  State  of  Connecticut; 
UFCW;  AFL-CIO;  Greenway  Partners;  Hotel 
Employees  and  Restaurant  Employees  International 
Union;  Capital  Research  and  Management 
Company;  Capital  Guardian  Trust  Company;  and 
Employees  Retirement  Svstem  of  Texas. 

20  See  letters  from  TIAA-CREF  and  AFSCME. 

^'  See  letter  from  Gibson.  Dunn  &  Crutcher.  The 
Commission  notes  that  the  following  commenters 
were  also  members  of  the  NYSE  Task  Force: 
Barclays  Global  Investors;  TIAA-CREF;  State  Board 
of  Florida;  and  State  of  Wisconsin  Investment 
Board. 

^^  See  e-mails  from  Deb  Lingle  and  John  Johnson. 

"  See  NYSE  Letter,  note  6  supra 

2<  See  letters  from  CIl;  Barclays  Global  Investors; 
Sacramento  County;  Teamsters;  Comptroller  of  the 
City  of  New  York;  Maine  State  Retirement  System; 
TIAA-CREF;  State  Board  of  Florida;  State  of 
Wisconsin  Investment  Board;  State  of  New  Jersey; 
P.'^  State  Employees'  Retirement  System;  Schulte, 
Roth  8t  Zabel;  Corporate  Library;  State  of 
Conneticut;  AFSCME;  LTCW;  AFL-CIO;  Greenway 
Partners.  Hotpl  Employees  and  Restaurant 
Employees  Internatiimal  Lnion;  Capital  Research 
and  Management  Company;  Capital  Guardian  Trust 
Company;  and  Employees  Retirement  System  of 
Texas. 
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u  as  approved  on  a  pilot  basis  with  the 
understanding  that  a  new  standard  be  in 
place  for  the  2000  proxy  season. ^s 

As  described  above,  the  Exchange 
modified  its  extension  request  in 
Amendment  No.  1  so  that  the  2000 
Proposal  now  proposes  an  extension 
until  September  30,  2001. 

B.  Dilution 

A  majority  of  commenters  argued  that 
the  NYSE  should  adopt  the  dilution 
standard  developed  by  its  Task  Force.^e 
Generally,  dilution  refers  to  the 
diminished  value  of  a  shareholder's 
investment  that  can  occur  when  stock 
options  are  granted.  As  noted  above,  the 
Task  Force  developed  a  dilution 
standard  to  measure  the  effects  of  Plans 
on  shareholders'  interests  but 
recommended  that  the  NYSE  delay 
adopting  the  dilution  standard  until  the 
other  major  listing  markets  followed 
suit.  Several  commenters  believed  that  a 
dilution  standard  shovild  be  added  to 
the  current  rule  along  with  the 
"broadly-based"  standard. 2"  One 
commenter  noted  that  the  extension 
request  would  "increase  the  risk  of 
excessive  dilution  of  [its]  investments  in 
NYSE  listed  companies  that  establish 
"broard-based"  stock  option  plans."  ^s 
.'\nother  commenter  argued  that 
dplaying  implementation  of  a  dilution 
standard  is  unacceptable  given  the  cost 
of  Plans  to  shareholders. 2«  Finally,  one 
commenter  argued  that  the  NYSE 
should  adopt  both  of  its  Task  Force's 
recommendations  on  dilution  and 
shareholder  approval  of  all  Plans  that 
permit  officer  and  director 
participation.  •"' 

In  response,  the  Exchange  stated  that 
it  continues  to  believe  that  a  change  as 
significant  as  a  move  to  a  dilution-based 
standard  cannot  be  made  by  only  one  of 


"  See  e.g.,  letters  from  Teamsters  and  State  of 
Wisconsin  Investment  Board.  See  also  letter  from 
TIAA-CREF,  which  stated  that  the  1999  Pilot  was 
understood  as  a  stop-gap  measure  until  permanent 
resolution  could  be  reached. 

28  See  letters  from  CU;  Barclays  Global  Investors; 
Sacramento  County;  Teamsters;  Comptroller  of  the 
City  of  New  York;  Maine  State  Retirement  System; 
TIAA-CREF;  State  Board  of  Florida;  State  of 
Wisconsin  Investment  Board;  State  of  New  Jersey; 
PA  State  Employees'  Retirement  System;  Schulte, 
Roth  &  Zabel;  State  of  Connecticut;  AFSCME; 
UFCW;  AFL-CIO;  Greenway  Partners;  Hotel 
Employees  and  Restaurant  Employees  International 
Union;  Capital  Research  and  Management 
Company:  Capital  Guardian  Trust  Company;  and 
Employees  Retirement  System  of  Texas. 

"  See  letters  bom  Capital  Research  and 
Management  Company,  which  supported  the 
"broadly-based"  definition  but  believed  that  a 
dilution  standard  was  also  necessary;  and  Capital 
Guardian  Trust  Company. 

2"  See  letter  from  Comptroller  of  the  Qty  of  New 
York. 

2»  See  letter  from  AFSCME. 

'"  See  letter  from  Hotel  Employees  and  Restaurant 
Employees  International  Union. 


several  competing  listing  markets. 
According  to  the  Exchange,  a  uniform 
approach  that  is  supported  by  as  broad 
a  consensus  as  possible  is  necessary. 
The  Exchange  noted  several 
developments  including  the 
Commission's  proposal  to  enhance 
disclosure,  which  NYSE's  Task  Force 
found  to  be  an  important  adjunct  to  a 
dilution-based  standard,  as  well  as 
Nasdaq's  solicitation  of  comments  on 
this  issue.  The  Exchange  committed  to 
continue  working  with  its  constituents, 
the  Commission,  and  other  markets  to 
achieve  a  consensus  that  adequately 
addresses  the  needs  of  all  involved. 

C.  Enhanced  Disclosure 

Several  commenters  argued  that 
enhanced  disclosure  of  Plans  was 
needed. 31  These  commenters  urged  the 
Commission  to  adopt  new  Plan 
disclosure  rules.  The  Commission  notes 
that  in  January  2001,  it  approved  for 
publication  and  public  comment  a 
proposal  to  enhance  disclosure  of  equity 
compensation  plans. ^2 

D.  Uniform  Standards 

Several  commenters  disagreed  with 
NYSE's  argument  that  a  dilution 
standard  should  be  implemented  on  a 
uniform  basis  with  other  listing 
markets. 33  One  commenter  argued  that 
it  believed  that  "there  is  no  need  to  wait 
for  other  exchanges  to  join-in"  because 
"the  market  place  will  surely  have  them 
follow."  34  AJiother  commenter 
questioned  the  Exchange's  commitment 
to  adopting  a  dilution-based  standard. 35 
They  along  with  another  commenter 
argued  that  adoption  of  a  dilution-based 
standard  should  not  hinge  on  approval 
of  a  similar  rule  by  the  Nasdaq/ Amex 
market. 36  Finally,  one  commenter  noted 
that  because  many  Nasdaq  companies 
rely  heavily  on  Plans  to  compensate  and 
retain  highly  skilled  employees,  it  is 
unlikely  that  Nasdaq  would  propose  a 
standard  to  require  shareholder 


"  See  letters  from  CD;  Barclays  Global  Investors; 
Sacramento  County;  Teamsters;  Maine  State 
Retirement  system;  TIAA-CREF;  State  of  Wisconsin 
Investment  Board;  Schulte,  Roth  &  Zabel;  AFSCME; 
Hotel  Employees  and  Restaurant  Employees 
International  Union;  Deb  Lingle;  John  Johnson;  and 
Employees  Retirement  System  of  Texas. 

'2  See  note  15  supra. 

'3  See  letters  bom  Comptroller  of  the  City  of  New 
York;  State  Board  of  Florida;  PA  State  Employees' 
Retirement  System;  Schulte  Roth  &  Zabel:  AFSCME; 
Greenway  Partners:  and  Hotel  Employees  and 
Restaurant  Employees  International  Union. 

^  See  letter  from  Hotel  Employees  and  Restaurant 
Employees  International  Union. 

"  See  letter  from  Schulte.  Roth  &  Zabel,  which 
stated  "we  believe  that  the  NYSE  could  have 
resolved  this  issue  with  Nasdaq/ Amex  by  now.  and 
grow  increasingly  concerned  about  NYSE's 
commitment  to  adopting  a  dilution-based 
standard." 

^*  W.  See  aJso  letter  fit>m  State  Board  of  Florida. 


approval  of  Plans  and  thus.  NYSE's  pre- 
condition for  moving  forward  with  a 
dilution-based  standard  was 
unreasonable. 37 

As  noted  above,  the  NYSE  continues 
to  believe  that  a  shareholder  approval 
standard  based  on  dilution  is  a 
significant  change  and  cannot  be  made 
by  one  of  several  competing  listing 
markets.  NYSE  argues  that  a  uniform 
approach  should  be  adopted, 

E.  Other  Issues 

Many  conmienters  raised  other  issues 
related  generally  to  the  "broadly-based" 
definition  that  were  raised  and 
considered  in  the  1999  Pilot. 3*  For 
example,  several  commenters  argued 
that  the  "broadly-based"  exemption 
denies  shareholders  of  the  right  to 
oversee  and  consider  potentially 
dilutive  Plans. 39  In  this  regard,  a  few 
commenters  noted  that  they  acted  as 
fiduciaries  for  clients  and  had 
obligations  to  protect  their  clients' 
interests,  which  they  believed  the  NYSE 
rule  usurped. *° 

Two  commenters  argued  that  the 
definition  should  be  amended  to  delete 
the  reference  to  "exempt"  employees.*' 
Two  other  commenters  stated 
shareholders  should  have  the  authority 
to  approve  all  stock  option  plans. ■•^ 
Finally,  one  commenter  reiterated  the 
concern  about  conflicts  of  interest  of 
officers  and  directors  that  implement 
Plans  in  which  they  participate  noting 
that  lower  level  employees  could  be 
excluded  from  participating  in  such 
Plans.-'s 

V.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  appUcable  to  a  national 
securities  exchange.**  In  particular,  the 
Commission  believes  that  the  proposal 
is  consistent  with  the  requirements  of 


3'  See  letter  from  Comptroller  of  the  City  of  New 
York. 

"  See  order  approving  the  1999  Pilot,  note  8 
supra 

"See  letter  from  Teamsters:  Comptroller  of  the 
City  of  New  York;  Stale  of  Wisconsin  Investment 
Board:  PA  State  Employees'  Retirement  System. 
UFCW;  Hotel  Employees  and  Restaurant  Employaoc 
International  Union:  and  Capital  Guardian  Trust 
Company. 

*°  See  letters  from  Barclays  Global  Investments: 
Comptroller  of  the  City  of  New  York:  PA  State 
Employees'  Retirement  System:  and  Capital 
Guardian  Trust  Company. 

*'  See  letters  from  Teamsters  and  AFL-QO. 

"  See  letters  from  State  of  New  Jersey  and  UFCA. 

•"See  letter  from  PA  State  Employees'  Retirement 
System. 

♦*  In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  IS  U.S.C.  7Bc(f). 
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Section  6(b)(5)  of  the  Act,  which 
requires,  among  other  things,  that  the 
rules  of  an  exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade  and,  in 
general,  to  protect  investors  and  the 
public  interest,  and  not  be  designed  to 
permit  unfair  discrimination  between 
issuers.''^ 

The  Commission  has  carefully 
considered  the  issues  raised  by  this 
proposed  rule  change  and  continues  to 
believe  that  it  is  consistent  with  the 
requirements  of  the  Act.*«^  In  approving 
this  proposal,  the  Conunission 
recognizes  that  a  majority  of  the 
coramenters  continue  to  believe  that  a 
dilution  standard  would  be  more 
appropriate.  Nevertheless,  the 
Commission  believes  that  the  current 
2000  Proposal,  which  addresses 
concerns  that  the  1999  Pilot  permitted 
grants  made  under  "broadly-based" 
Plans  to  be  made  in  a  non-broadly-based 
fashion,  is  still  a  better  test  that  the 
previous  non-exclusive  safe  harbor 
approved  in  the  Original  Proposal. '"^ 

The  Commission  approved  the  1999 
Pilot  basis  to  provide  the  NYSE  with 
time  to  develop  a  dilution  test.  The 
NYSE  Task  Force  did  develop  such  a 
test  but  recommended  that  the  NYSE 
Board  of  Directors  refrain  from 
proposing  and  implementing  its 
dilution  standard  until  such  time  as  the 
other  listing  markets,  specifically 
Nasdaq,  would  adopt  similar 
requirements.  At  this  time,  Nasdaq  has 
not  adopted  the  NYSE  dilution  standard 
and  has  not  developed  its  own  dilution 
standard  However,  as  noted  above, 
Nasdaq  has  taken  substantial  steps  in 
considering  the  NYSE  dilution  proposal 
by  issuing  a  request  for  comment  from 
its  issuers  and  investors.  Nasdaq 
received  approximately  275  comment 
letters  on  the  NYSE  dilution  proposal. 
The  Commission  expects  to  receive  the 
Nasdaq  analysis  on  these  letters  in  the 
near  future.  In  addition,  in  its  response 
to  the  comment  letters,  the  NYSE  stated 
that  it  intends  to  coordinate  with 


« 15  U.S.C.  78f[b)(5). 

*' See  also  Order  approving  the  1999  Pilot,  note 
8  supru  In  addition,  the  Commission  has  reviewed 
the  Pilot  Monitoring  Report.  The  Commission 
expects  the  NYSE  to  continue  to  monitor  its  listed 
companies'  use  of  the  "broadly-based"  exemption 
and  to  submit  a  similar  report  prior  to  any  hiture 
submission  regarding  this  matter. 

*''The  Commission  notes  that  if  it  found  that  the 
current  "broadly-based"  definition  was  not 
consistent  with  the  requirements  of  the  Act,  the 
Original  Proposal  approved  by  the  Commission  in 
1998  would  become  effective.  See  notes  11  and  12 
supra. 


Nasdaq  in  developing  a  consensus  on 
the  issue.*fl  In  addition,  the  NYSE  has 
substantially  shortened  the  duration  of 
the  extension  request  from  three  years  to 
one  year.  Thus,  the  Commission 
believes  that  extending  the  pilot  through 
September  30,  2001  is  appropriate  at 
this  time  to  enable  the  markets  to 
continue  to  work  on  developing  a 
potential  uniform  standard. 

In  the  order  approving  the  1 999  Pilot, 
the  Commission  noted  that  its  standard 
for  reviewing  the  NYSE's  proposal  is 
whether  its  consistent  with  the  Act.  The 
Commission  must  apply  this  same 
standard  to  the  current  2000  Proposal. 
While  the  Commission  still  strongly 
urges  the  markets  to  address  the  issues 
in  this  area  and  review  adoption  of  a 
dilution  standard,  we  nonetheless 
continue  to  believe  that  the  2000 
Proposal  is  consistent  with  the  Act 
because  it  represents  a  reasonable  effort 
by  the  Exchange  to  clarif\'  which  Plans 
are  "broadly-based"  and  therefore 
exempt  from  shareholder  approval. 
Accordingly,  the  adoption  of  the 
proposed  rule  change  on  a  pilot  basis 
should  protect  investors  in  accordance 
with  Section  6(b)(5)  of  the  Act  "^  by 
helping  ensure  that  only  "broadly 
based"  Plans  will  be  exempted  from 
shareholder  approval. 

Further,  as  noted  above,  the  NYSE  has 
modified  its  definition  of  "broadly- 
based"  to  require  that  awards  granted  to 
Plan  participants  must  be  considered  on 
a  rolling  three  year  period  to  determine 
if  in  fact  the  awards  are  granted  in  a 
"broadly-based"  fashion,  i.e.,  a  majority 
of  shares  must  be  awarded  to  non-officer 
and  director  Plan  participants.  The 
Commission  notes  that,  in  approving  the 
1999  Pilot,  it  received  numerous 
comments  about  a  loop-hole  in  the 
definition  of  "broadly-based"  Plans 
because  the  definition  only  required 
actual  grants  to  be  awarded  to  non- 
officers  and  directors  during  the  first 
three  years  of  the  Plan.  The  Commission 
believes  that  the  modification  of  the 
rolling  three-year  period  shall 
strengthen  the  definition  and  should 
help  to  ensure  that  Plans  that  are 
established  by  NYSE-listed  companies 
are  actually  implemented  in  "broadly- 
based"  fashion.  Accordingly,  the  new 
rolling  three-year  definition  should 
address  the  previous  concerns  by 
preventing  NYSE-listed  companies  from 
establishing  Plans  and  only 
implementing  them  in  a  "broadly- 
based"  fashion  during  the  first  three 


vears  of  the  Plan.  This  modification 
should  further  protect  the  interests  of 
investors  by  ensuring  that  only  truly 
"broadly-based"  Plan  are  exempt  from 
shareholder  approval  requirements 
consistent  with  Section  6(b)t5j  of  the 
Act.so 

The  Commission  has  decided  to 
approve  the  proposed  rule  change  on  a 
pilot  basis  to  permit  the  markets  to 
continue  their  consideration  of  a 
dilution  standard.  The  Commission 
notes  that  the  majority  of  commenters 
that  opposed  the  2000  Proposal  werp 
opposed  to  the  three-year  extension.  In 
addition,  two  members  of  the  Task 
Force,  while  questioning  the  length  of 
time  requested,  believed  that  some 
extension  of  the  pilot  was  justified,  ■'  In 
response,  the  NYSE  shortened  its 
extension  request  to  one  year.  In  the 
NYSE  Letter,  the  Exchange  reiterated  its 
commitment  to  continue  working  with 
its  constituents,  the  Commission,  and 
other  markets  to  achieve  a  consensus 
solution  that  adequately  addresses  the 
needs  of  all  involved.  Further,  Nasdaq 
recentiv  displayed  its  willingness  to 
consider  the  issues  regarding 
shareholder  approval  standards  for 
Plans,  Therefore,  the  Commission 
believes  that  it  is  appropriate  to  approve 
the  NYSE  proposal  on  a  pilot  basis  until 
September  30.  2001  to  enable  the 
markets  to  continue  working  on  a 
solution  that  balances  the  needs  of 
investors  with  the  needs  of  listed 
companies, 

VI.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
amended  proposed  rule  change  (SR- 
NV'SE-00-32)  is  approved  on  a  pilot 
basis  until  September  30,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margaret  H.  McFariand. 
Deputy  Secretary. 
|FR  Doc.  01-8505  Filed  4-5-01;  8:45  am] 

BILUNG  COOE  BOIO-OI-M 


**  See  note  6  supra. 
"15  U.S.C.  78f(b)(S). 


^°  15  U.S.C.  78f(b)(5).  . 

^^  See  letters  from  TI.^A-CREF,  which  stated  "we 
believe  that  the  issues  are  capable  of  a 
comprehensive  resolution  within  one  year  based  on 
the  recommended  standards  already  conditionally 
approved  by  the  NYSE  *    *   '";  and  Gibson,  Dunn 
&  Crutcher.  which  stated  "[w)hile  the  duration  of 
the  extension  can  legitimately  be  the  subject  of 
discussion,  the  justification  for  an  extension  cannot 
be  seriously  questioned," 

5M5U.S,C.  78s(b)(2). 

"17  CFR  200.30-3(a)(12K 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Docket  No  34-44139:  File  No   SR  -NYSE- 
94-34] 

Self-Regulatory  Organizations:  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  6  to  the  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange.  Inc 
Amending  Rule  92  To  Permit  Limited 
Trading  Along  With  Customers 

March  U).  ZlUn. 

I   Introduction 

On  September  27,  1994,  the  New  York 
Exchange.  Inc.  ("NYSE"'  or  "Exchange'"! 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission   j,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-^ 
thereunder,'^  a  proposed  rule  change  to 
amend  NYSE  Rule  92  to  permit  Umited 
trading  along  with  customers.  On 
December  20,  1994.  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.  ^  The  proposed 
rule  change,  as  amended  by 
.Amendment  No   1   was  published  in  the 
Federal  Register  on  fanuarv  3,  1995 
("Original  Proposal ').'♦  On  February  1, 
1995,  in  response  to  requests  from 
several  self-regulatcirv  organizations 
("SROs")."  the  Commission  published  a 
notice  of  filing  to  extend  the  comment 
period  for  the  Original  Proposal. ^  The 
Commission  received  ten  comment 
letters  on  the  Original  Proposal.'' 


'  15  U.S.C.  78sCb)(l). 

2l7CFR240.19b-4. 

'  See:  letter  to  Glen  Barrentine.  Team  Leader, 
Division  Vice  President  and  Secretary,  NYSE  dated 
Decemberie,  1994  ('Amendment  No.  1  "). 

*  Securities  Exchange  Act  Release  No.  35139 
(December  22,  1994),  60  FR  156. 

^  See  letters  to  Katherine  A.  Simmons,  Division, 
SEC.  from  Robert  P.  Ackerman,  The  Cincinnati 
Stock  Exchange  ("CSE  "),  dated  January  23,  1995; 
and  David  P.  Semak,  Vice  President  Regulation, 
Pacific  Stock  Exchange,  Inc.  ("PCX"),  dated  January 
23.  1995. 

•Securities  Exchange  Act  Release  No.  35274 
(January  25. 1995),  60  FR  6330.  Pursuant  to  Section 
19(b)(2)  of  the  Act,  the  NYSE  consented  to  the 
additional  twenty-one  day  public  comment  period. 
See  letter  to  Katherine  Simmons,  Division,  SEC, 
from  Donald  Sieraer.  Director,  Market  Surveillance, 
NYSE,  dated  January  24,  1995. 

'  See  letters  to  Jonathan  G.  Katz.  Secretary,  SEC, 
from  Roger  D.  Blanc,  Wilkie.  Farr  &  Gallagher,  dated 
February  21,  1995  ("Blanc  Letter  No.  1")  and  March 
30.  1995;  Joan  Conley,  Corporate  Secretary, 
National  Association  of  Securities  Dealers,  Inc. 
("NASD"),  dated  March  6,  1995;  Peter  A.  lanello, 
et  al,  SBC  Capital  Markets  Inc.,  dated  March  13, 
1995:  J.  Craig  Long,  Foley  &  Lardner,  dated  May  3, 
1995;  and  letters  to  Margaret  H.  McFarland,  Deputy 
Secretary,  SEC  from  William  W.  Uchimoto,  General 
Counsel,  Philadelphia  Stock  Exchange  ( "Phlx"), 
dated  February  15, 1995  ("Phlx  Letter  No.  1")  and 


On  July  13,  1995,  the  NYSE  submitted 
Amendment  No.  2  to  the  proposed  rule 
change,  which  was  published  in  the 
Federal  Register  on  July  28,  1995.8  The 
Commission  received  five  comment 
letters  on  Amendment  No.  2  to  the 
proposed  rule  change.^ 

On  June  28,  1996,  the  NYSE 
submitted  Amendment  No.  3  to  the 
proposed  rule  change,  which  was 
published  in  the  Federal  Register  on 
July  18.  1996.10  The  Commission 
received  three  comment  letters  on 
Amendment  No.  3  to  the  proposed  rule 
change." 

On  December  15,  1997,  the  NYSE 
submitted  Amendment  No.  4  to  the 
proposed  rule  change,  which  was 
published  in  the  Federal  Register  on 
February  18, 1998.12  The  Commission 
received  six  comment  letters  on 
Amendment  No.  4  to  the  proposed  rule 
change. '3 

On  October  28,  1999,  the  NYSE 
submitted  Amendment  No.  5  to  the 
proposed  rule  change,  which  was 
published  in  the  Federal  Register  on 
December  20,  1999.i'»  The  Commission 
received  three  comment  letters  on 


April  4,  1995;  Frederick  Moss,  Chairman  of  the 
Board  of  Trustees,  CSE,  dated  February  16,  1995: 
Da\nd  P.  Semak,  Vice  President  Regulation,  PCX, 
dated  February  17,  1995  ("PCX  LeUer  No.  1"};  and 
George  W.  Mann.  Senior  Vice  President  and  General 
Counsel,  Boston  Stock  Exchange,  Inc.  ("BSE"), 
dated  February  27,  1995. 

»  Securities  Exchange  Act  Release  No.  36015  (July 
21,  1995),  60  FR  38875. 

»  See  letter  to  Jonathan  G.  Katz,  Secretary,  SEC, 
from  David  P.  Semak,  Vice  President  Regulation, 
PCX,  dated  September  8. 1995;  letters  to  Margaret 
H.  McFariand,  Deputy  Secretary,  SEC,  from  William 
W.  Uchimoto,  First  Vice  President  and  General 
Counsel,  Phlx,  dated  August  11.  1995  and  October 
27,  1995;  and  David  Colker.  Executive  Vice 
President  and  Chief  Operating  Officer,  CSE,  dated 
February  IS.  1996;  and  letter  to  Brandon  Becker, 
Director,  Division,  SEC,  from  Roger  D.  Blanc, 
Wilkie,  Farr  &  Gallagher,  dated  November  22,  1995. 

•"Securities  Exchange  Act  Release  No.  37428 
(July  11,  1996),  61  FR  37523. 

"  See  letter  to  Jonathan  G.  Katz,  Secretary,  SEC, 
from  Roger  D.  Blanc,  Wilkie.  Farr  &  Gallagher,  dated 
August  2,  1996;  and  letters  to  Margaret  H. 
McFarland,  Deputy  Secretary.  SEC,  from  Michele  R. 
Weisbaum,  Vice  President  and  Associate  General 
Counsel,  Phlx,  dated  August  8, 1986;  and  Adam  W. 
Gurwitz,  Director  of  Legal  ASaiis,  CSE,  dated 
August  13,  1996. 

'2  Securities  Exchange  Act  Release  No.  39634 
(February  9, 1998),  63  FR  8244. 

"See  letters  to  Jonathan  G.  Katz,  Secretary,  SEC 
from  Roger  D.  Blanc,  Wilkie,  Farr  &  Gallagher,  dated 
March  10,  1998;  Robert  C.  Errico,  President. 
Securities  Industry  Association,  dated  March  24, 
1998;  Karen  A.  Aluise,  Vice  President.  BSE,  dated 
March  12,  1998;  Paul  A.  Merolla,  Vice  President- 
Associate  General  Counsel,  Goldman  Sachs,  dated 
March  18.  1998;  letter  to  Margaret  H.  McFariand. 
Deputy  Secretary.  SEC,  from  Adam  W.  Gurwitz, 
Vice  President  Legal  and  Corporate  Secretary,  CSE, 
dated  March  11,  1998:  and  letter  to  Howard  L. 
Kramer.  Assistant  Director,  Division,  SEC,  from 
Julius  R.  Leiman-Carbia,  Goldman  Sachs,  dated  May 
21,  1998. 

'*  Securities  Exchange  Act  Release  No.  42224 
(December  13, 1999),  64  FR  3515. 


Amendment  No.  5  to  the  proposed  rule 
change. IS  Given  the  public's  interest  ir. 
the  proposed  rule  change  and  the 
Commission's  desire  to  give  the  public 
sufficient  time  to  consider  Amendment 
No.  5  to  the  proposal,  the  Commission 
extended  the  comment  period  to 
Amendment  No.  5  for  an  additional  14 
days.'^ 

On  March  13,  2001,  the  NYSE 
submitted  Amendment  No.  6  to  the 
proposed  rule  change.'"  This  order 
approves  the  proposed  rule  change,  as 
amended.  The  Commission  also  seeks 
comment  from  interested  persons  on 
Amendment  No.  6. 

n.  Background 

Currently,  NYSE  Rule  92  prohibits 
members  from  personally  buying  or 
selling  (or  initiating  the  purchase  or 
sale)  of  any  security  on  the  Exchange  at 
the  same  or  better  price  at  which  they 
hold  executable  customer  orders.  The 
rule  does  not  contain  any  exceptions  for 
any  type  of  proprietary  transactions.  In 
addition,  the  current  rule  does  not  apply 
to  member  organizations  or  transactions 
by  members  or  member  organizations  in 
market  centers  other  than  the  Exchange. 

According  to  the  Exchange,  Rule  92 
reflects  fundamental  concepts  of  agency 
law — that  an  agent  must  place  its 
customer's  interest  ahead  of  its  own 
proprietary  interest.  While  this  concept 
remains  true  today,  the  Exchange 
believes  that  trading  practices  have 
evolved  in  a  manner  that  requires  that 
the  rule  be  amended.  Specifically,  the 
rule  was  drafted  and  promulgated  before 
the  advent  of  block  positioning  i^  and 
the  proliferation  of  upstairs  proprietary 
trading  by  member  organizations.  Thus, 
the  Exchange  decided  to  evaluate  the 
rule's  application,  which  currently  only 
applies  to  trading  practices  engaged  in 
by  floor  members,  in  light  of  member 
organizations'  new  off-floor  trading 
practices.  According  to  the  Exchange,  in 
amending  Rule  92  to  address  these  off- 
floor  trading  practices,  it  sought  to  strike 


'»  See  letters  to  Jonathan  G.  Katz,  Secretary,  SBC, 
from  Gerald  D.  Putnam,  Chief  Executive  Officer, 
Archipelago,  LLC,  dated  January  10.  2000 
("Archipelago  Letter"):  Sam  Scott  Miller,  Orrick. 
Herrington  &  Sutcliffe,  LLP,  dated  January  25,  2000 
("Orrick  Herrington  Letter"):  Richard  T  Sharp. 
Solomon,  Zauderer,  Ellenhom.  Frischer  &  Sharp, 
dated  March  10.  2000  ("Solomon  Zauderer  Letter"), 

'*  Securities  Exchange  Ad  Release  No.  42330 
(January  11,  2000),  65  FR  3515  (January  21,  2000). 

"See  letter  to  Behnde  Blaine,  Associate  Director. 
Division.  SEC,  fhsm  lames  E.  Buck.  Senior  Vice 
President  and  Secretary,  NYSE,  dated  March  9, 
2001  ("Amendment  No.  6"). 

"  Block  positioning  is  an  activity  engaged  in  by 
certain  broker-dealers  whereby  a  broker-dealer  acts 
as  principal  in  taking  all  or  part  of  a  block  order 
placed  with  the  broker-dealer  by  a  customer  to 
facilitate  a  transaction  that  might  otherwise  be 
difficult  to  effect  in  the  ordinary  course  of  floor 
trading. 
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an  appropriate  balance  between 
permitting  block  facilitations  and 
preserving  customer  protections. 

Accordingly,  the  Original  Proposal  '^ 
sought  to  extend  the  restrictions  of  the 
rule  by  treating  proprietary  transactions 
entered  by  member  organizations  in  the 
same  manner  as  proprietary  trades  of 
individual  members  on  the  floor  of  the 
Exchange.  However,  to  accommodate 
the  block  facilitation  business,  the 
Exchange  proposed  to  permit  members 
and  member  organizations  to  trade 
along  with  customers  when  liquidating 
block  facilitation  positions,  subject  to 
certain  conditions. 

In  the  Original  Proposal,  the  Exchange 
also  sought  to  extend  the  trading 
restrictions  imposed  by  Rule  92  to 
trades  effected  by  NYSE  members  that 
occurred  on  "any  other  market  center." 
The  Exchange  believed  that  the  broad 
concepts  of  agency  law  and  fiduciary 
duties  owned  by  agents  to  their 
customers  applied  to  all  agency 
relationships  irrespective  of  the  market 
center.  Thus,  it  believed  that  its 
members  should  be  subject  to  the  rule's 
restrictions  regardless  of  whether  their 
transactions  occurred  on  the  NYSE. 

Finally,  the  Exchange  clarified  the 
rule  by  proposing  that  members  or 
employees  of  members  or  member 
organizations  engaged  in  proprietary 
trading  for  the  member  or  member 
organization  would  be  imputed  with 
knowledge  of  customer  orders  unless 
the  member  organization  had  created  a 
functional  separation  between  its 
proprietary  trading  desks  and  its  other 
trading  desks. 

In  Amendment  No.  2,^°  the  Exchemge 
rtvsKii  the  Original  Proposal  to  reflect 
-  I  .T.-=    t  the  issues  raised  in  the 
comment  letters. ^^  Several  corrunenters 
raised  concerns  about  extending  the  rule 
to  cover  member  organizations  and  to 
transactions  occurring  on  other  market 
centers.  The  Exchange  reiterated  its 
belief  that  the  rule  should  be  extended 
to  apply  to  member  organizations. 
According  to  the  Exchange,  while  most 
trading  along  situations  occur  when  the 
same  floor  broker  represents  both 
agency  and  proprietary  orders,  it  would 
be  unacceptable  for  a  member  to  enter 
a  proprietary  order  with  a  different 
broker,  who  could  then  compete 
directly  with  the  member  firms's  broker 


••See  note  4  supra 

"  See  note  8  supra. 

"  See  note  7  supra.  In  addition  to  submitting 
Amendment  No.  2  to  the  Commission,  the  Exchange 
submitted  a  letter  responding  to  the  issues  raises  in 
Blanc  Letter  No.  1 ,  Phlx  Letter  No.  1  and  PCX  Letter 
No.  1 .  See  letter  to  Brandon  Becker.  Director, 
Division.  SEC,  from  James  E.  Buck.  Senior  Vice 
President  and  Secretary.  NYSE  dated  March  15, 
1995. 


representing  the  member  firm's 
customer. 

The  Exchange,  however,  proposed  to 
amend  the  "other  market  center" 
provision  of  the  Original  Proposal  by 
excluding  transactions  in  securities  not 
listed  on  the  NYSE,  transactions  by  a 
member  organization  acting  in  the 
capacity  of  a  market  maker  in  a  security 
covered  by  Rule  19c-3  ^2  under  the  Act, 
and  transactions  by  a  member 
organization  acting  in  the  capacity  of  a 
specialist  or  market  maker  on  a  regional 
exchange,  to  the  extent  that  the 
principal  trade  effected  was 
immediately  liquidated  at  the  same 
price  as  the  customer  received  on  that 
exchange.  The  NYSE,  however, 
reasserted  its  belief  that  the  rule  should 
apply  to  all  agency  transactions  by  its 
members  irrespective  of  the  market 
center  on  which  a  transaction  may  be 
executed. 

Finally,  to  accommodate  off-floor 
proprietary  trading,  the  Exchange 
proposed  an  additional  exception  to  the 
rule  to  permit  members  or  member 
organizations  to  trade  along  with 
customers  when  engaging  in  bona  fide 
arbitrage  or  risk  arbitrage,  provided  that 
certain  conditions  were  met. 

In  Amendment  No.  3,^3  the  Exchange 
further  clarified  the  scope  of  the 
proposed  rule  change.  Specifically,  the 
Exchange  amended  the  provision  that 
excluded  regional  exchange  specialists 
and  market  makers  fi'om  the  provisions 
of  the  rule  when  they  were  acting  in  the 
capacity  of  a  specialist  or  market  maker 
on  a  regional  exchange  by  deleting  the 
requirement  proposed  in  Amendment 
No.  2  that  a  regional  specialist  or  market 
maker  immediately  liquidate  its 
principal  trade  at  the  same  price  to  its 
customer. 

The  Exchange  also  sought  to  clarify  its 
reason  for  expanding  its  enforcement  of 
Rule  92  to  other  market  centers. 
Specifically,  NYSE  stated  that  because 
Rule  92  was  an  inventor  protection  and 
market  integrity  rule,  its  amendments 
sought  to  expand  the  narrow  focus  on 
floor  activities  to  encompass  member 
organizations'  transaction  in  NYSE- 
listed  securities  irrespective  of  the 
market  center  in  which  these 
transactions  occurred.  The  NYSE, 
nevertheless,  amended  the  proposal  to 
provide  that,  if  another  SRO  had 
prohibitions  similar  to  Rule  92,  the 
prohibited  activity  resulted  in 
transactions  effected  solely  on  that  other 
SRO's  market,  and  that  SRO  was  a 
member  of  the  Intermarket  Surveillance 
Group  ("ISG").  the  ISO's  investigative 
procedures  would  apply. 


In  Amendment  No.  4,^4  the  Exchange 
proposed  to  permit  members  and 
member  organizations  to  hedge 
facilitation  positions,  provided  that  the 
hedging  activity  met  certain  conditions. 

In  addition,  the  Exchange  proposed  to. 
included  a  provision  as  Supplemental 
Material  .20  concerning  the  application 
of  the  proposed  "any  other  market 
center"  language.  Specifically,  the 
Exchange  proposed  to  defer  the  review 
of  transactions,  both  proprietary'  and 
agency,  that  were  executed  on  another 
market  center,  to  that  other  market 
center's  regulatory  staff,  if  the  other 
market  center  had  a  trading  along 
prohibition  that  was  "substantially 
similar"  ^^  to  the  NYSE's  Rule  92.  If  the 
other  market  center  did  not  have  a 
"substantially  similar  "  rule,  the  NYSE 
rules  would  govern  the  review  and 
analysis  and  the  NYSE  would  pursue 
the  matter.  Further,  the  NYSE  proposed 
that  all  investigations  be  coordinated 
through  the  ISG  procedures. 

In  Amendment  No.  S.^e  the  Exchange 
revised  the  "other  market  center" 
provisions  by  limiting  the  application  of 
Rule  92  to  only  those  situations  in 
which  one  or  both  trades  (proprietary  or 
agency)  of  a  customer  facilitation 
transaction  were  effected  on  the  NYSE. 
Thus,  if  neither  transaction  occurred  on 
the  NYSE,  Rule  92  would  not  apply. 

In  addition,  the  Exchange  proposed  a 
definition  for  bona  fide  hedge. 
Specifically,  the  Exchange  proposed  tn 
define  the  creation  of  a  bona  fide  hedge 
as  those  transactions  that  occur  so  close 
in  time  to  the  completion  of  the 
transaction  precipitating  such  hedge 
that  the  hedge  transactions  are  "clearly 
related.  "  Further,  the  Exchange  defined 
what  it  considered  to  be  "clearly 
related"  for  purposes  of  the  hedge 
exception  in  proposed  Supplemental 
Material  .50. 

Fmallv,  the  Exchange  proposed  to 
permit  members  and  member 
organizations  to  trade  along  with 
customers  when  effecting  transactions 
to  correct  bona  fide  errors. 

III.  Description  of  the  Proposal^' 

As  described  above,  NYSE  Rule  92 
currently  restricts  the  ability  of  a  NYSE 


2M7CFR240.19C-3. 
'^  See  note  10  supra. 


^*  See  note  12  supra. 

•^^NYSE  proposed  that  it  would  consider  a  rule 
to  be  "substantially  similar"  if  the  difference  in  the 
application  of  the  rule  was  minor  and  technical  and 
not  materially  different. 

^•See  note  14  supra. 

^'The  Commission  notes  that  the  description  of 
the  proposal,  and  thus  the  proposal  approved  in 
this  order,  reflects  the  proposed  rule  language 
submitted  by  the  NYSE  in  Amendment  No.  6  See 
note  17  supra. 
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member  28  ^q  trade  for  its  own  account 
when  the  member  has  knowledge  of  any 
unexecuted  customer  order  for  the  same 
security  that  could  be  executed  at  the 
same  price.  The  NYSE  has  proposed  to 
amend  Rule  92  to  broaden  its 
applicability  to  include  member 
organization.^^  and  to  permit  members 
and  member  organizations  to  trade 
along  with  some  of  their  customers  in 
limited  circumstances,  as  discussed 
further  below. 

As  proposed  NYSE  Rule  92(a)  would 
maintain  the  restriction  regarding  NYSE 
members'  ability  to  enter  orders  to  buy 
or  sell  any  Exchange-listed  security  for 
any  account  in  which  such  member  or 
member  organization  or  any  approved 
person  thereof  is  directly  or  indirectly 
interested,  if  the  person  responsible  for 
the  entry  of  the  order  has  knowledge  ^° 
of  any  particular  unexecuted  customer 
order  to  buy  or  sell  the  same  security 
that  could  be  executed  at  the  same 
price.  However,  Rule  92,  as  proposed, 
will  now  also  place  the  same  trading 
restrictions  on  member  organizations. 

As  proposed  in  NYSE  Rule  92(b), 
members  and  member  organizations 
will  be  permitted  to  enter  proprietary 
orders  while  representing  a  customer's 
order  that  could  be  executed  at  the  same 
price,  under  limited  circumstances,  so 
long  as  the  order  is  not  for  the  accovmt 
of  an  individual  investor  'i  and  the 
customer  has  given  express  permission, 
which  must  include  an  understanding 
of  the  relative  price  and  size  of  allocated 


"The  NYSE  defines  the  term  "member"  as  a 
natural  person  who  is  a  member  of  the  Exchange. 
See  NYSE  Constitution,  Article  I,  Section  3(h). 

"The  NYSE  defines  the  term  "member 
organization"  as  a  corporation  or  partnership, 
registered  as  a  broker  or  dealer  in  securities  under, 
unless  exempt  by,  the  Act,  approved  by  the  Board 
as  a  member  corporation  or  member  firm,  at  least 
one  of  whose  officers  or  general  partners  or 
employees  is  a  member  of  the  Exchange,  or  which 
has  the  status  of  a  member  corporation  or  member 
firm  by  virtue  of  permission  given  to  it  pursuant  to 
the  rules  of  the  NYSE.  See  NYSE  Constitution. 
Article  I,  Sections  3(i),  (j),  and  (k). 

'"In  Supplemental  Material  .10  to  proposed 
NYSE  Rule  92,  the  Exchange  proposed  to  defme 
what  constitutes  knowledge  for  the  purposes  of  the 
rule  to  provide  that  a  member  or  employee  of  a 
member  or  a  member  organization  that  is 
responsible  for  entering  proprietary  orders  shall  be 
presumed  to  have  knowledge  of  a  particular 
customer  order  unless  the  r"ember  organization  has 
implemented  a  reasonable  system  of  internal 
policies  and  procedures  to  prevent  the  misuse  of 
information  about  customer  orders  by  those 
responsible  for  entering  proprietary  orders. 

"  In  Supplemental  Material  .40  to  proposed 
NYSE  Rule  92,  the  Exchange  proposed  to  define  "an 
account  of  an  individual  investor"  as  having  the 
same  meaning  ascribed  to  the  term  in  NYSE  Rule 
BOA.  NYSE  Rule  80A,  Supplemental  Material  .40(c) 
defines  such  terms  as  an  account  covered  by 
Section  11(a)(1)(E)  of  the  Act,  which  includes  an 
account  of  a  natural  person,  the  estate  of  a  natural 
person,  or  a  trust  created  by  a  natural  person  for 
himself  or  another  natural  person.  See  15  U.S.C. 
78k(a)(l)(E). 


execution  reports.  Consent  from  the 
customer  will  be  required  for  each 
transaction  with  which  the  member  or 
member  organization  wishes  to  trade 
along. 32  Subject  to  this  consent, 
members  and  member  organizations 
will  be  permitted  to  enter  only  four 
types  of  proprietary  orders  when 
representing  non-individual  investor 
orders:  First,  pursuant  to  proposed 
NYSE  Rule  92(b)(1).  members  and 
member  organizations  will  be  permitted 
to  liquidate  a  position  in  a  proprietary 
facilitation  account  ^3  if  their  customer's 
order  is  for  at  least  10,000  shares. ^^ 
Second,  pursuant  to  proposed  NYSE 
Rule  92(b)(2).  members  and  member 
organizations  will  be  permitted  to  create 
a  bona  fide  hedge  ^^  so  long  as  (i)  the 
creation  of  the  hedge,  whether  through 
one  or  more  transactions,  occurs  so 
close  in  time  to  the  completion  of  the 
transaction  precipitating  such  hedge 
that  the  hedge  is  clearly  related;  ^e  (ii) 
the  size  of  the  hedge  is  commensurate 


"  According  to  the  Exchange,  it  intends  to  inform 
its  members  and  member  organizations  that, 
although  the  rule  does  not  include  express 
recordkeeping  provisions  with  regard  to  evidencing 
customers'  consent,  members  and  member 
organizations  will  have  the  burden  of  proof  to 
demonstrate  that  consent  has  in  fact  been  obtained. 
See  Original  Proposal,  note  4  supra.  See  also 
Amendment  No.  2.  note  8  supra. 

"  In  Supplemental  Material  .40  to  proposed 
NYSE  Rule  92,  the  Exchange  proposed  to  define  a 
"proprietary  facihtation  account"  an  account  in 
which  a  member  organizations  has  a  direct  interest 
and  which  is  used  to  record  transactions  whereby 
a  member  organization  acquires  positions  in  the 
course  of  facilitating  customer  orders. 

3*  The  Exchange  also  clarified  that  it  believed  that 
the  exception  should  be  extended  to  situations 
where  a  member  organization  enters  into  a  binding 
contract  with  a  customer  to  buy  or  sell  a  specified 
number  of  shares  of  a  particular  security  at  the 
closing  price  on  the  same  day,  with  the  contract  to 
be  completed  after  the  close  of  trading  on  that  day. 
According  to  the  Exchange,  it  would  consider  such 
a  binding  contract,  for  the  purposes  of  Rule  92  only, 
as  the  equivalent  of  the  establishment  of  a  block 
facilitation  position  so  long  as  the  contract  is 
binding  on  both  the  customer  and  the  member 
organization.  In  these  circumstances,  the  member 
organization  would  be  required  to  memorialize  the 
block  facilitation  position  by  an  entry  or  otherwise 
in  a  block  facilitation  account.  Thereafter,  the 
member  organization  could  trade  along  with  its 
customer's  order  to  liquidate  that  position  in 
accordance  with  the  provisions  of  proposed 
paragraph  (b)  of  Rule  92.  See  Amendment  No.  6, 
note  17  supra. 

^^  In  Supplemental  Material  .40  to  proposed 
NYSE  Rule  92,  the  Exchange  proposed  to  define 
"bona  fide  hedge  "  as  having  the  meaning  ascribed 
to  it  in  Securities  Exchange  Act  Release  No.  15533 
(January  29,  1979)  ("Section  11(a)  Release  "). 

'*In  Supplemental  Material  .50  to  proposed 
NYSE  Rule  92.  the  Exchange  provided  that  for  the 
purposes  of  NYSE  Rule  92(b)(2).  a  hedge  will  be 
deemed  to  be  "clearly  related"  if  either  the  first  or 
last  transaction  comprising  the  hedge  is  executed 
on  the  same  trade  date  as  the  transaction  that 
precipitates  such  hedge.  Further,  the  provision 
requires  a  member  to  mark  all  memoranda  of  orders 
to  identify  each  transaction  creating  or  modifying 
a  hedge  as  permitted  under  the  rule. 


with  the  risk  of  offsets:  ^^  (iii)  the  risk 
to  be  offset  is  the  result  of  a  position 
acquired  in  the  course  of  facilitating  a 
customer's  order;  and  (iv)  the     , 
customer's  order  is  for  10,000  shares  or 
more.  Third,  pursuant  to  proposed 
NYSE  Rule  92(b)(3),  members  and 
member  organizations  will  be  permitted 
to  modify  an  existing  hedge  if  (i)  the 
size  of  the  hedge,  as  modified,  remains 
commensurate  with  the  risk  it  offsets; 
(ii)  the  hedge  was  created  to  offset  a 
position  acquired  in  the  course  of 
facilitating  a  customer's  order;  and  (iii) 
the  customer's  order  is  for  10,000  shares 
or  more.  Finally,  pursuant  to  proposed 
NYSE  Rule  92(b)(4),  members  and 
member  organizations  will  be  permitted 
to  engage  in  bona  fide  arbitrage  ^s  or  risk 
arbitrage  ^s  transactions  so  long  as  such 
transactions  are  recorded  in  an  account 
used  solely  to  record  arbitrage 
transactions. 

In  addition  to  the  current  exceptions 
to  the  rule  for  odd-lot  dealers  to  offset 
odd-lot  orders  for  customers,  and  orders 
with  delivery  terms  other  than  those 
specified  in  an  unexecuted  market  or 
limit  order,  the  Exchange  has  proposed 
two  other  exceptions.  First,  pursuant  to 
proposed  Rule  92(c)(3).  transactions  by 
a  member  or  member  organization  that 
is  acting  in  the  capacity  of  a  market 
maker  or  specialist  in  an  NYSE-listed 
security  otherwise  than  on  the  Exchange 
will  not  be  subject  to  the  restrictions  of 
proposed  Rule  92. ••o  Second,  pursuant 
to  proposed  Rule  92(c)(4).  transactions 
by  members  made  to  correct  bona  fide 
errors  will  also  be  permitted. 

In  the  Original  Proposal,  the  NYSE 
proposed  to  extend  the  application  of 
NYSE  Rule  92  to  other  market  centers. 
In  Amendment  No.  5.  the  NYSE 
withdrew  this  language  but  proposed  to 
apply  Rule  92  to  those  situations  in 
which  one  or  both  trades  (proprietary  or 
agency)  of  a  customer  facilitation  is 
effected  on  the  NYSE.  If  neither  segment 
of  a  customer  facilitation  transaction 
occurs  on  the  exchange,  proposed  NYSE 
Rule  92  would  not  apply. 


"  In  Amendment  No.  4,  the  Exchange  stated  that 
the  determination  of  what  constitutes  an  offset  or 
reduction  of  risk  may  t>e  made  by  the  use  of  any 
responsible  method  of  calculating  the  size  of  the 
risk  and  the  type  of  securities,  which  would 
appropriately  hedge  that  risk. 

^  In  Supplemental  Material  40  to  proposed 
NYSE  Rule  92.  the  Exchange  proposed  to  define 
"bona  fide  arbitrage  "  as  having  the  meaning 
ascribed  to  it  in  the  Section  11(a)  Release.  See  note 
35  supra. 

^  In  proposed  Supplemental  Material  .40  to 
proposed  NYSE  Rule  92.  the  Exchange  propoMd  to 
define  "risk  arbitrage"  as  having  the  meaning 
ascribed  to  it  in  the  Section  11(a)  Release.  See  note 
35  supra. 

*"  See  Amendment  No.  6,  note  17  supra. 
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rv.  Summary  of  Comments  ** 

The  Corajnission  received  tliree 
r.oraments  in  response  to  Amendment 
No.  5.*^  The  Exchange  responded  to  the 
issues  raised  in  these  comment  letters  in 
.\mendinent  No.  6  to  the  proposed  rule 
change.*-' 

One  commenter  supported  the 
proposal  and  believed  that  it  clearly 
promoted  investor  protection.*^  Another 
commenter  questioned  the  reference  to 
transactions  by  members  and  member 
organizations  acting  in  the  capacity  of 
market  makers  pursuant  to  SEC  Rule 
19c-3,-»'^  as  proposed  in  Rule  92(c)(3)  in . 
.\mendment  No.  S.*^  The  commenter 
noted  that,  as  a  result  of  the  rescission 
of  NYSE  Rule  390,  such  a  distinction 
would  be  irrelevant.  The  Exchange 
agreed  with  the  commenter's  suggestion 
and  subsequ'^ntly  amended  the  proposal 
m  .\mendment  No.  6  to  delete  the 
reference  to  SEC  Rule  19c-3.«' 

The  tiiird  commenter  raised  several 
issues  regarding  the  language  of  the 
proposal.''*  First,  the  commenter 
questioned  the  proposed  definition  of 
block  size"  for  purposes  of  the 
proposed  Rule  92.  As  proposed, 
members  and  member  organizations 
will  be  permitted  to  liquidate  positions 
held  in  facilitation  accoimts,  create 
bona  fide  hedges  or  modify  existing 
hedges  while  representing  a  customer 
order  if  among  other  things,  their 
customer's  order  is  for  10.000  shares  or 
more  The  commenter  proposed  that  the 
NYSE  adopt  the  definition  set  forth  by 
the  Commission  in  its  Section  11(a) 
Release  ■•''  for  block  orders.  The 
commenter  indicated  that  the 
Commission  defined  a  "block  order"  for 
purposes  of  section  n(a)(l)  of  the  Act  ^o 
as  one  that    represents  at  least  10,000 
shares  or  a  quantity  of  securities  that 
has  a  current  market  value  of  at  least 
S200.000,  whichever  is  greater."  The 
commenter  believed  that  the 
Commission's  disjunctive  definition 
would  enable  members  to  provide 
liquidity  to  their  customers  by 
facilitating  trades  of  high-priced 


''  The  Commission  notes  that  it  received  a  total 
of  30  comment  letters  on  the  proposal  The 
Exchange  has  generally  addressed  the  issues  raised 
in  the  earlier  comments  letters  by  subsequently 
amending  the  proposal.  Therefore,  this  discussion 
onlv  reflects  the  issues  raised  in  the  comment 
letters  received  in  response  to  Amendment  No.  5 

*2  See  note  15  supra 

♦'  See  .\mendment  No.  6.  note  17  supra. 

**  See  Archipelago  Letter,  note  15  supra. 

«5  17CFR240.19c-3 

♦•See  Orrjck  Herrington  Letter,  note  15  supra. 

«'17CFR  240.19C-3. 

♦"  See  Solomon  Zauderer  letter,  note  15  supra. 

♦"See  note  35  supra. 

»15U.S.C78k(aO(l). 


securities  in  amounts  less  than  10,000 
shares. 

The  Exchange  responded  that  it 
continued  to  believe  that  the  10.000 
share  threshold  for  customers'  orders  is 
appropriate  for  the  purposes  of  the 
limited  trading  along  exceptions 
permitted  by  proposed  Rule  92. 

Second,  the  commenter  proposed  that 
the  NYSE  permit  members  and  member 
firms  to  trade  along  with  their  high  net 
worth  customers  as  well  as  their 
institutional  customers.  The  commenter 
believed  that,  subject  to  specified 
conditions,  proposed  Rule  92  should 
permit  consensual  trading  along  with 
sophisticated  high  net  worth  customers, 
who  are  capable  of  understanding 
allocations  and  to  consenting  to 
allocations  on  an  informed  basis. 

The  Exchange  responded  that  it 
continued  to  believe  that  the  limited 
trading  along  exceptions  should  be 
available  only  when  the  customer  is  not 
an  individual  investor. 

Third,  the  commenter  requested  that 
the  NYSE  clarify  the  meaning  of  the 
phrase  in  proposed  Rule  92(b)  that 
requires  a  customer  to  understand  the 
"relative  price  and  size  of  allocated 
execution  reports."  Specifically,  the 
commenter  requested  that  the  Exchange 
clarify  that  a  member  or  member  firm 
may,  with  its  customer's  consent  and 
subject  to  the  other  conditions  of  the 
proposed  rule,  allocate  shares  in  any 
specified  size  (not  to  exceed  the  size  of 
the  facilitation  position)  to  the 
member's  or  member  firm's  facilitation 
account. 

The  Exchange  responded  by  clarifying 
that  a  member  organization  would  not 
be  precluded  form  allocating  executions 
to  its  own  account  before  allocating 
executions  to  its  customer,  but  that  the 
member  organization  would  be  required 
to  inform  the  customer  of  this  fact  in 
advance  and  obtain  the  customer's 
express  permission  that  it  may  do  so. 
Fiirther,  the  member  organization  must 
retain  appropriate  documentation  that 
the  customer  was  informed  as  to  exactly 
how  the  execution  would  be  allocated.''' 

Fourth,  the  commenter  sought 
clarification  on  the  proposed  rule's 
application  to  program  orders 
Specifically,  the  commenter  noted  that 
the  proposed  rule  should  clarify  the 
difference  between  an  order  to  buy  or 
sell  an  entire  program  and  an  order  to 
buy  or  sell  a  single  component  security 
of  such  a  program.  The  commenter 
requested  that  the  NYSE  specifically 


'<  The  Exchange  also  reiterated  its  interpretation 
regarding  consent  by  stating  that  consent  must  be 
obtained  with  respect  to  each  order  that  the  member 
organization  intends  to  trade  along  with,  and  that 
the  member  organization  must  retain  appropriate 
documentation  evidencing  such  consent. 


note  that  proposed  Rule  92  does  not 
restrict  a  member  firm  from  executing  a 
proprietarv  program  order  when  holding 
d  customer  order  in  a  component 
security,  nor  does  it  restrict  a  member 
firm's  ability  to  execute  a  proprietary 
order  in  an  individual  security  when 
holding  a  customer's  program  order 
includes  that  individual  security 
The  Exchange  responded  that  it 
considered  proprietary  program  orders 
to  be  subject  to  the  restrictions  against 
trading  along  with  customer  orders. 
However,  the  Exchange  recognized  that 
program  trading  desks  at  member 
organizations  are  typically  distinct  from 
trading  desks  that  handle  non-program 
customer  orders.  Therefore,  the 
Exchange  stated  that  proprietary 
program  orders  entered  in  accordance 
with  the  requirements  of  proposed 
Supplemental  Material  10,  which 
requires  members  or  member 
organizations  to  establish  a  reasonable 
system  of  procedures  to  prevent  the 
misuse  of  information  about  customer 
orders  bv  those  responsible  for  entering 
proprietary  orders,  could  be  entered 
notwithstanding  the  fact  that  the 
member  organization  may  also  be 
representing  customer  orders  in  the 
same  stock  executable  at  the  same  price. 

Fifth,  the  commenter  requested  that 
the  NYSE  confirm  that  proposed  Rule 
92  does  not  apply  to  market-on-close 
("MOC")  and  limit-on-close  ("LOC") 
orders  entered  in  cormection  with  the 
Exchange's  MOC  and  LOC  policy. 
According  to  the  commenter.  because 
each  MOC  and  LOC  order  is  executed  at 
the  same  time  at  the  same  closing  price 
by  the  specialist,  there  is  no  opportunity 
for  a  member  firm  to  "front-run"  or 
otherwise  take  advantage  of  the  market 
impact  of  a  customer  MOC  or  LOC  order 
by  entering  a  proprietary  MOC  or  LOC 
order.  Therefore,  the  commenter 
believed  that  MOC  and  LOC  orders  do 
not  present  the  potential  for  abuse  that 
the  rule  was  designed  to  protect  against 
and  should  not  be  subject  to  the 
constraints  of  the  rule. 

With  regards  to  MOC  orders,  the 
Exchange  stated  that  there  would  not  be 
any  restriction  on  a  member 
organization  entering  proprietary  MOC 
orders  in  the  same  stock  as  to  which  it 
also  had  entered  a  customer  MOC  order 
because  all  MOC  order  must  be 
executed  at  the  same  price.  With  regards 
to  LOC  orders,  however,  the  Exchange 
stated  that,  because  a  LOC  order  may  or 
may  not  receive  an  execution, 
depending  on  the  depth  of  contra  side 
interest,  a  member  organization  may 
enter  proprietary  LOC  orders  with  the 
same  limit  price  as  its  customer's  LOC 
order  but,  if  the  member  organization 
receives  an  execution  and  its  customer's 
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order  does  not,  the  member  organization 
must  give  up  its  execution  to  its 
customer. 

Sixth,  the  commenter  believed  that 
the  "clearly  related"  definition,  in 
proposed  Supplemental  Material  .50 
relating  to  bona  fide  hedges,  is  unduly 
reslrictivp  Pursuant  to  proposed  Rule 
92fb){2).  a  member  or  member 
organization  may  create  a  bona  fide 
hedge,  so  long  as,  the  hedge,  among 
other  things,  is  clearly  related  to  the 
transaction  prpcipitating  the  hedge.  As 
proposed,  a  hedge  will  be  deemed 
"clearly  related"  if  either  the  first  or  last 
Ifig  of  the  hedge  is  executed  on  the  same 
trade  date  as  the  transaction  that 
precipitates  such  hedge.  According  to 
the  commenter,  the  "same  trade  date" 
requirement  is  unduly  restrictive.  The 
commenter  asserted,  as  an  example,  that 
a  derivatives  desk  needs  to  have 
flexibility  in  creating  a  hedge  when 
determining  whether  to  facilitate  a 
customer's  order,  and,  if  so,  at  what 
price  Further,  the  commenter  argued 
that  a  block  desk  that  facilitates  a 
customers  order  based  on  a  closing 
price,  may  hedge  such  a  position  as 
quickly  as  feasible  when  the  market 
opens  on  the  next  trading  day 
Therefore,  the  commenter  believed  that 
the  "clearly  related"  definition  should 
be  amended  to  permit  a  member  to 
facilitate  a  trade  if  the  first  or  last  leg  of 
the  hedge  is  effected  "within  one 
trading  dav."  which  the  commenter 
proposed  to  define  as  the  period 
between  the  time  of  the  facilitation 
transaction  and  the  same  time  on  the 
next  subsequent  or  immediately 
preceding  trading  day 

The  Exchange  Deheved  that  the  "same 
trade  date"  condition  to  be  an 
appropriate  limitation  on  the  ability  of 
member  organizations  to  trade  along 
with  their  customers.  The  Exchange 
stated  that  it  intended  the  hedge 
exemption  to  be  narrowly  construed  but 
noted  that,  while  the  initiation  of  a 
hedge  should  be  reasonably  proximate 
to  the  transaction  precipitating  the 
hedge,  a  member  organization  is  not 
strictly  required  to  complete  the  hedge 
on  the  same  trade  date  as  the 
precipitating  transaction.  However,  the 
Exchange  cautioned  that  a  hedge  started 
on  the  same  trade  date  as  the 
precipitating  transaction  but  not 
completed  until  several  days  later 
would  not  be  deemed  to  be  "clearly 
related"  unless  there  were  unusual  or 
extenuating  circumstances. 

In  addition  to  amending  the  "clearly 
related"  definition,  the  commenter 
requested  that  NYSE  classify  the 
definition  as  a  safetarbor,  and 
therefore,  it  a  hedge  transaction  is 
executed  outside  of  the  specified  time 


period,  such  a  transaction  will  not 
automatically  be  deemed  to  be  outside 
of  the  "clearly  related"  definition,  and 
thus,  in  violation  of  proposed  Rule  92. 

According  to  the  Exchange,  the 
"clearly  related"  definition  is  not  a  safe 
harbor.  Thus,  transactions  occurring 
outside  of  the  rule's  time  limitations 
would  be  in  violation  of  the  rule." 

In  relation  to  the  hedge  exception,  the 
commenter  also  noted  that  Amendment 
No.  5  deleted  the  requirement  that  the 
risk  to  be  hedged  be  the  result  of  a 
"previously-established  position,"  as 
proposed  in  Amendment  No.  4. 
According  to  the  commenter,  this 
change  signifies  the  the  proposal 
permits  a  member  firm  to  create  a  hedge 
either  prior  to,  or  subsequent  to, 
effecting  the  facilitation  trade.  Therefore 
the  commenter  suggested  revising 
proposed  Rule  9lCb)(2)(iii)  to  reflect  this 
changeby  reading  "*   *   *  the  risk  to  be 
offset  is  the  result  of  a  position  acquired 
or  to  be  acquired  in  the  course  of 
facilitating  a  customer's  order  *   *  *". 

The  Exchange  responded  that  it 
believed  that  the  hedge  exemption  is 
available  only  to  offset  the  risk  of  a 
facilitation  position  that  has  been 
acquired,  or  that  the  member  knows  it 
will  acquire  in  order  to  facihtate  a 
specific  customer  order  that  it  has 
received.  Further,  the  Exchange  stated 
that  the  hedge  exemption  is  not 
available  to  offset  the  risk  of  a  position 
that  the  member  organization  believes  it 
will  acquire,  absent  having  received  a 
specific  customer  order  that  the  member 
organization  will  be  facilitating. 

Finally,  the  commenter,  while 
supporting  the  Exchange's  proposal  to 
use  the  definitions  for  "bona  fide 
hedge,"  "bona  fide  arbitrage,"  and  "risk 
arbitrage"  that  are  found  in  the  Section 
11(a)  Release,  suggested  that  the 
Exchange  consider  a  flexible  approach 
to  their  intepretation  Specifically,  the 
commenter  requested  that  the  Exchange 
consider  the  definitions  as  capable  of 
being  adapted  to  reflect  changing  market 
conditions  and  evolving  trading 
practices. 

The  Exchange  responded  that  it  was 
not  inclined  to  adopt  a  flexible 
approach  to  defining  these  terms. 
According  to  the  Exchange,  adopting 
flexible  definitions  could  create 
enforcement  and  compliance  problems. 
Thus,  the  Exchange  believes  that  its 
approach  would  lead  to  better  and  more 
even-handed  enforcement  of  the  rule.sa 


V.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.*^  In  particular,  the 
Commission  beUeves  the  proposal  is 
consistent  with  the  requirements  of 
section  6(b)(5)  of  the  Act,  ^s  which 
requires,  among  other  things,  that  the 
rules  of  an  exchange  be  designed  to 
prevent  fradulent  and  manipulative  acts 
and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

The  NYSE  first  proposed  to  amend  its 
Rule  92  in  1994.  Since  then,  the 
Exchange  has  repeatedly  amended  its 
proposal  in  order  to  address  the 
significant  poUcy  issues  raised  by 
commenters.  The  Commission 
recognizes  that  this  time-consuming 
process  has  been  necessary  in  order  to 
permit  the  Exchange  to  craft  its  revised 
Rule  92  in  a  manner  that  balances 
fundamental  investor  protections  with 
the  requirements  of  evolving  trading 
practices  involving  institutional 
investors  and  member  firm  proprietary 
trading  operations. 

A.  Application  of  NYSE  Rule  92  to 
Activities  on  Other  Market  Centers 

As  originally  submitted,  the 
Exchange's  proposal  was  drafted  in  a 
very  broad  manner  that  cast  a  wide  net 
over  many  market  participants  and 
transactions  that  were  not  connected  to 
the  NYSE.  Several  regional  exchanges 
voiced  their  opposition  to  the  Original 
Proposal  and  the  ensuing 
amendments.*^  For  example,  in  its  letter 
responding  to  Amendment  No.  2,  the 
CSE  argued  that  the  proposed  rule 
"would  establish  an  inappropriate 
precedent  for  the  extension  of  NYSE's 
regulatory  jin-isdiction  beyond  the 
boundaries  established  by  the  national 
market  system,  section  17(d)  of  the 
Act  57  and  the  ISO  Agreement."  »» 

This  issue  remained  controversial 
throughout  the  filing  process  until  the 
NYSE  withdrew  the  "other  market 
center"  provision  in  Amendement  No. 
5.S8  The  Commission  beUeves  that  the 


=2  Telephone  call  between  Brian  McNamara  and 
Don  Siemer,  NYSE,  and  Alton  Harvey  and  Kelly 
Riley,  Division.  SEC.  on  June  26,  2000. 

"Id. 


^  In  approving  this  proposal,  the  Cotnmiuion  hat 
considered  its  impact  on  efficiency,  competition, 
and  capital  foimation.  IS  U.S.C.  7Bc(fl. 

"15U.S.C.  78fl[b)(5). 

*"  See  conunent  letters  submitted  by  the  BSE. 
CSE.  CHX,  Phlx,  notes  7.  9.  11.  and  13  supn. 

»M5  U.S.C.  78q(d). 

*•  See  note  14  supra. 

'"For  example,  the  Phlx  reiterated  its  objactioo  lo 
the  NYSE's  proposed  jurisdiction  over  orders 
entered  on  market  other  than  the  NYSE,  as 
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NTSE  has  sufficiently  narrowed  the 
focus  of  Rule  92  to  be  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder. 
Specifically,  section  6(b)(5)  of  the  Act^o 
requires  that  an  exchange's  rules  not  be. 
designed  to  regulate  matters  not  related 
to  the  purposes  of  the  administration  of 
the  exchange. 

Rule  92,  as  amended,  now  applies 
onlv  to  those  situations  in  which  one  or 
both  trades  (proprietary  or  agency)  of  a 
customer  facilitation  is  effected  on  the 
NYSE  If  neither  segment  of  a  customer 
facilitation  transaction  occurs  on  the 
Exchange,  proposed  NYSE  Rule  92 
would  not  apply.  In  Supplementar>' 
Material  20,  the  Exchange  proposes  to 
apply  the  rule's  restrictions  to  any 
agencv  or  proprietary  transaction 
effected  on  the  Exchange  if  the 
Exchange  transaction  is  part  of  a  group 
related  transactions  that  together  have 
'_he  effects  prohibited  by  the  rule, 
regardless  of  whether  one  or  more 
transactions  occur  on  other  market 
centers  or  the  Exchange  transaction 
Itself  had  such  effects.  The  Commission 
believes  that  this  provision  is  a 
reasonable  measure  to  ensure  that  NYSE 
members  and  member  organizations  are 
not  able  to  circumvent  the  restrictions  of 
the  rule.  Further,  the  Commission  notes 
that  the  restriction  regarding  member 
trading  on  other  market  centers  is 
narrowly  tailored  to  be  applicable  only 
to  orders  that  have  an  adequate  nexus  to 
activities  ou  the  NTYSE. 

B.  Expansion  of  Rule  To  Cover  Member 

Organizations 

According  to  the  Exchange,  Rule  92 
was  originally  adopted  to  express  the 
agencv  law  pnnciple  that  an  agent  must 
put  the  interests  of  its  customer  ahead 
of  its  own  proprietary  interests.  The 
Commission  believes  that  the 
Exchange's  proposal  to  expand  the 
applicabilitv  of  Rule  92  to  include 
member  organizations  is  reasonably 
designed  to  enhance  investor  protection 
and  is  consistent  with  the  requirements 
of  the  Act.  Today,  member  organizations 
are  accepting  customer  orders  and 
facilitating  their  execution.  The 
customers  of  these  member 
organizations  deserve  the  same  types  of 
protections  as  customers  whose  orders 
are  represented  by  members  on  the  floor 
of  the  Exchange. 


subnuned  in  Amendment  No.  3.  See  note  11  supra. 
Later,  the  CSE  restated  its  continued  objection  to 
the  NYSE's  proposal  by  arguing  that  the  NYSE's 
proposal,  submitted  in  Amendment  No.  4,  to 
impose  its  jurisdiction  over  CSE  matters  would  be 
overreaching."  See  note  13  supra. 
«=15U.S.C.  78f(b)(5). 


C.  Permitted  Member  and  Member 
Organization  Transactions 

Today,  many  member  organizations 
engage  in  trading  for  their  own  accounts 
in  order  to  facilitate  their  customers' 
orders.  These  trading  practices 
potentially  subject  the  member 
organizations  to  significant  market  risks. 
The  Exchange  believes  that  the 
restrictions  set  forth  in  existing  Rule  92 
would  prevent  member  organizations 
from  adequately  minimizing  these 
market  risks  if  the  firm  is  representing 
customer  orders  for  the  same  securities. 
The  Commission  believes  that  the  NYSE 
has  struck  an  appropriate  balance  in  the 
rule  by  enabling  its  member 
organizations  to  limit  their  risk 
exposure  in  narrow  circumstances 
involving  informed  institutional 
investors  while  maintaining  the  basic 
principles  of  agency  law  and  investor 
protections. 

The  member  or  member  organization 
will  be  required  to  obtain  its  customers 
consent  to  trade  along  with  the 
customer  and  such  consent  must 
include  the  customer's  imderstanding  of 
the  relative  price  and  size  of  the 
member's  or  member  organization's 
allocated  execution  reports  In  addition. 
a  member  or  member  organization  will 
be  permitted  to  trade  along  with  a 
customer  with  consent  only  if  the 
customer  is  not  an  individual  investor 
as  defined  by  NYSE  Rule  SOA.e'  A 
member  or  member  organization  will  be 
required  to  ensure  that  each  of  these 
conditions  is  satisfied  before  entering 
the  proprietary  transactions  permitted 
by  the  proposed  rule. 

The  Commission  believes  that  these 
conditions  are  reasonable  and  should 
preserve  investor  protections  when  a 
member  or  member  organization 
proposes  to  trade  along  with  its 
customers.  By  requiring  affirmative 
consent,  the  rule  gives  the  customer  the 
opportunity  to  decide  whether  or  not  to 
permit  its  agent  to  trade  for  the  agent's 
ov(m  accounts  while  representing  the 
customer's  order.  The  customer  will  not 
be  required  to  give  consent  and  a  failure 
to  respond  to  the  firm's  inquir\-  will  not 
be  deemed  to  be  consent.  Of  Qourse,  if 
a  customer  does  not  consent,  the 
member  or  member  organization  may 
decide  not  to  accept  the  customer's 
order.  On  the  other  hand,  the  member 
or  member  organization  may  decide  to 
accept  its  customer's  order  and  refrain 
from  trading  in  the  same  security  for  its 
proprietary  accounts  while  representing 
its  customer's  order.  In  either  case. 
revised  Rule  92  should  provide 
customer  with  the  disclosure  necessary 


to  assist  them  in  making  decisions  about 
their  broker's  order  handling 

practices.*" 

One  commenter  suggested  that 
members  be  permitted  to  trade  along 
with  thigh  net  worth  customers,  which 
the  Exchange  declined  to  do^'  The 
Commission  believes  that  the  Exchange 
has  made  a  reasonable  determination  to 
limit  a  member's  or  a  member 
organization's  ability  to  enter 
proprietar\'  orders  to  those  instances 
where  the  member  or  member 
organization  has  obtained  consent  from 
a  customer  who  is  not  an  individual 
investor  The  Commission  believes  that 
the  Exchange  has  reasonably  sought  to 
maximize  investor  protection  by 
limiting  consent  under  Rule  92  to  the 
type  of  customer  that  is  more  likely  to 
have  the  sophistication  and  market 
knowledge  needed  to  fully  appreciate 
the  implications  of  permitting,  or  not 
permitting,  a  broker-dealer  to  trade 
along  with  its  order. 

Once  consent  has  been  obtained,  the 
Exchange  has  proposed  to  permit  its 
members  and  member  organizations  to 
enter  four  types  of  proprietary- 
transactions  while  representing  their 
customer  orders.  As  described  above, 
members  and  member  organizations 
will  be  permitted,  subject  to  certain 
restrictions,  to  (1)  liquidate  positions 
held  in  proprietary  facilitation  accounts 
when  their  customer's  order  is  for  at 
least  10.000  shares;'""  (2)  create  bona 
fide  hedges;  (3)  modifv'  existing  hedges; 
and  (4)  engage  in  bona  fide  arbitrage  or 
risk  arbitrage  transactions. 

The  Commission  believes  that  the 
Exchange's  decision  to  allow  members 
and  member  organizations  to  engage  in 
these  limited  types  of  transactions. 


•'See note  31  supra. 


«2  One  commenter  requested  clarification  with 
regards  to  the  consent  provision  that  requires  the 
customer  to  understand  the  relative  price  and  size 
of  allocated  reports  See  Solomon  Zauderer  Letter, 
note  15  supra  The  Exchange  responded  that  a 
member  mav  allocate  executions  to  its  own  account 
before  its  customer  so  long  as  the  customer  consents 
in  advance  to  the  allocation  The  Commission 
believes  that  the  Exchanges  determination  on  this 
Lssue  is  reasonable  but  expects  that  the  Exchange 
will  monitor  its  members  to  ensure  that  thev  are 
adequately  explaining  the  allocation  methods  to 
their  customers  to  ensure  that  customers  are  readily 
informed  and  have  a  clear  understanding  upon 
which  to  base  their  consent  decisions. 

63  See  Solomon  Zauderer  Letter,  note  15  supra. 

"The  Commission  notes  that  the  Exchange 
proposed  to  permit  limited  propnetarv  trading, 
except  for  arbitrage  and  risk  arbitrage  transactions, 
to  those  instances  where  the  member  or  member 
organization  holds  a  block  size  order,  which  the 
Exchange  defined  as  an  order  for  at  least  10,000 
shares.  One  commenter  suggested  that  the  Exchange 
modifv  its  definition  to  recognize  orders  for  higher 
priced  securities  that  may  not  be  for  at  least  10.000 
shares,  which  the  Exchange  declined  to  accept.  See 
Solomon  Zauderer  Letter,  note  15  .9upra  The 
Commission  believes  that  the  Exchange  has  limited 
its  definition  for  appropriate  reguLitory  reasons. 
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subject  to  their  customers'  consent, 
should  promote  just  and  equitable 
principles  of  trade.  Many  of  these 
proprietary  transactions  will  add 
liquidity  to  the  market  and  help 
investors  receive  efficient  execution  of 
their  orders.  Moreover,  the  Commission 
believes  that  members  and  member 
organizations  should  be  more  willing  to 
facilitate  large  transactions  for 
customers  when  they  are  able  to 
minimize  their  proprietary  risk  by 
entering  trades  for  their  proprietary 
accounts. ^'°' 

The  Commission  also  notes  that  the 
facilitation  of  block  size  orders  is  a 
service  needed  by  many  institutional 
investors  Many  orders  of  block  size 
cannot  be  executed  in  the  markets  as  a 
single  order  without  significantly 
affecting  the  price  of  the  security.  Thus, 
these  services  may  contribute  to 
stability  in  the  markets  and  many 
contribute  to  customers  being  afforded  a 
fair  and  stable  price  for  their  order. 

The  nommission  therefore  believes 
that  iht'  proprietary  trading  exceptions 
balance  the  interests  of  investor 
protection  with  the  interests  of  a  free 
and  open  market.  Each  type  of 
permitted  proprietary  transaction  has 
been  narrowly  drafted  to  allow  only 
very  specific  types  of  member 
transactions.  Moreover,  because 
members  and  member  organizations 
will  be  required  to  obtain  customer 
consent  before  they  enter  a  facilitation 
transaction,  customers  should  be 
protected.  In  sum.  the  Exchatige  has 
recognized  the  needs  of  its  members  to 
be  able  to  facilitate  their  customers' 
orders  by  minimizing  their  proprietary 
risks,  while  also  reinforcing  and 
maintaining  the  paramount  interests  of 
the  investor.  The  Commission  notes  that 
these  exceptions  do  not  minimize  the 
importance  of  the  broker-dealers'  duty 
to  their  customers,  which  requires 
broker-dealers  to  place  investors' 
interests  before  their  own  On  the 
contrary-,  members  and  member 
organizations  remain  obligated  to 


^5  One  commenter  requested  clarification 
regarding  members'  responsibilities  and  obligations 
when  handling  program  orders  and  component 
stocks  of  program  orders.  See  Solomon  Zauderer 
Letter,  note  15  supra.  As  the  Exchange  noted,  the 
commenter's  issue  could  be  resolved  by  the  member 
using  the  information  barriers  permitted  in 
Supplemental  Material  .10,  to  restrict  the  flow  of 
knowledge  between  a  member's  program  trading 
desk  and  those  responsible  for  entering  customer 
orders. 

The  commenter  also  requested  guidance  with 
respect  to  MOC  and  LOC  orders.  Because  of  the 
nature  of  these  orders,  the  Exchange  responded  that 
it  did  not  believe  that  the  rule  would  restrict  MOC 
orders  but  would,  in  some  cases,  restrict  proprietary 
LOC  orders  The  Commission  believes  that  this 
interpretation  is  consistent  with  ensuring  investor 
orders  are  handled  appropriately. 


consider  their  customers'  interest  in 
every  customer  transaction. 

The  Commission  notes  that  one 
commenter  raised  concerns  that  the 
"clearly  related"  definition  for  bona  fide 
hedges  was  unduly  restrictive  and 
requested  clarification  that  the 
definition  was  intended  as  a  safe 
harbor,  sfi  The  Exchange  has  declined  to 
broaden  its  definition  along  these  lines 
or  suggest  that  this  provision  was 
designed  to  act  as  a  safe  harbor.  Instead, 
the  Exchange  has  indicated  that  its 
proposed  interpretation  should  enable  it 
to  enforce  compliance  in  a  fair  and 
reasonable  manner.  The  Commission 
believes  that  the  Exchange's 
determination  in  this  matter  appears  to 
be  reasonable  aad  consistent  with  the 
requirements  of  the  Act.  The 
Commission  notes  that,  while  the 
definition  requires  that  the  initiation  of 
the  hedge  must  be  reasonably  proximate 
to  the  trade  precipitating  the  hedge,  the 
hedge  does  necessarily  need  to  be 
completed  on  the  same  trade  date. 

D.  Other  Transactions 

The  Exchange  proposed  two  new 
exceptions  to  the  trading  restrictions  in 
proposed  Rule  92(c).  Specifically,  in 
addition  to  the  current  exceptions 
regarding  odd  lot  transactions  and 
orders  with  delivery  terms  other  than 
those  specified  in  an  unexecuted  market 
or  limit  order,  the  Exchange  also 
proposed  to  permit  (1)  transactions  by 
members  or  member  organizations  that 
are  acting  in  the  capacity  of  a  specialist 
or  market  maker  in  a  security  listed  on 
the  Exchange  that  are  executed  off  the 
Exchange,  and  (2)  transactions  made  to 
correct  bona  fide  errors.  The 
Commission  believes  that  these  new 
exceptions  are  appropriate  and 
consistent  with  the  requirements  of  the 
Act.  The  Commission  notes  that 
exception  transactions  by  members 
acting  as  specialists  or  market  makers 
executed  on  markets  other  than  the 
Exchange  from  coverage  of  the  rule 
should  ensure  that  the  liquidity  created 
and  maintained  by  these  market 
participants  on  the  regional  exchanges 
and  the  Nasdaq  Intermarket  is  not 
compromised.  Further,  the  Commission 
notes  that  Exchange  would  not  have  the 
authority  to  enforce  compliance  with 
NYSE  trading  rules  on  members  trading 
exclusively  on  other  national  securities 
exchanges,  the  Nasdaq  Intermarket,  or 
the  over-the-counter  market.  Finally,  the 
Commission  believes  that  it  is  necessary 
to  permit  transactions  to  correct  bona 
fide  errors,  but  the  Commission  expects 
the  Exchange  to  monitor  the  activities  of 


its  members  to  ensure  that  this 
provision  is  not  abused. 

E.  Supplementary  Material 

In  Supplemental  Material  .30,  the 
Exchange  clarified  that  floor  members  of 
a  member  organization  will  be  restricted 
in  the  same  manner  as  their  member 
organization  when  entering  proprietary 
orders.  Thus,  a  floor  member  of  a 
member  organization  may  not  enter  a 
proprietary  order  at  the  same  or  better 
price  as  an 'unexecuted  customer  order, 
except  to  the  extent  that  the  member 
organization  could  do  so  under  the  rule. 
The  Commission  believes  that  this 
clarification  should  assist  in  the 
enforcement  of  the  rule  by  providing 
clear  notice  of  a  floor  member's 
prohibited  activities. 

In  Supplemental  Material  .40,  the 
Exchange  has  proposed  definitions  for 
the  terms  "account  of  individual 
investor,"  "Proprietary  facilitation 
account,"  "bona  fide  hedge,"  "bona  fide 
arbitrage."  and  "risk  arbitrage."  The 
Commission  believes  that  these 
definitions  should  provide  clarity  to  the 
rule  and  should  help  in  member 
compliance  and  Exchange  enforcement 
of  the  Rule. 

F.  Amendment  No.  6 

The  Commission  finds  good  cause  to 
approve  Amendment  No.  6  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Rt'^i^t<f  In  addition  to 
responding  lu  lue  issues  raised  in  the 
Solomon  Zauderer  Letter,  the  Exchange 
amended  the  test  of  the  rule  to  delete 
the  reference  to  SEC  Rule  19c-3  ^^ 
securities.  The  Commission  notes  that, 
since  the  rescission  of  NYSE  Rule  390, 
this  provision  is  no  longer  relevant. 
Therefore,  because  Amendment  No.  6 
merely  made  the  rule  accurate  in  light 
of  recent  events  and  did  not  change  the 
intent  or  substance  of  the  proposed  rule 
change,  the  Commission  believes  that 
good  cause  exists,  pursuant  to  sections 
6(b)(5)  68  and  19fb)  ^9  of  the  Act,  to 
accelerate  approval  of  Amendment  No. 
6  to  the  proposed  rule  change. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  Amendment  No. 
6,  including  whether  it  is  consistent 
with  the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 


•*See  Solomon  Zauderer  Letter,  note  15  supra. 


«M7CFR240.19c-3, 
••15U.S.C.  78fl[b)(5). 
•9  15U.S.C.  78s(b). 


Street,  NW..  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  other  person,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NTV'SE.  All 
submissions  should  refer  to  File  No. 
SR-NTSE-94-34  and  should  be 
submitted  bv  April  27,  2001. 

VII.  Conclusion 

!t  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^"  that  the 
amended  proposed  rule  change  (SR- 
NySE-94-34)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^'  i 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-6508  Filed  4-5-01;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-121] 

Identification  of  Priority  Foreign 
Country;  Initiation  of  Section  302 
Investigation:  Proposed 
Determinations  and  Action:  and 
Request  for  Public  Comment; 
Intellectual  Property  Laws  and 
Practices  of  ttie  Government  of 
Ukraine 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  identification  of 
priority  foreign  country;  notice  of 
initiation  of  investigation;  proposed 
determination  and  action;  request  for 
written  comments;  invitation  to 
participate  in  public  hearing. 

SUMMARY:  Pursuant  to  section 
182(c)(1)(B)  of  the  Trade  Act  of  1974,  as 
amended  (the  Trade  Act),  the  United 
States  Trade  Representative  (Trade 

Representative]  has  identified  Uifjaine 
as  a  priority  foreign  country  due  to  its 
denidi  of  adequate  and  effective 
protection  of  intellectual  property 


'0  15  U.S.C.  78s(b)(2). 

'>  17  CFR  20O.3O-3(a)(12). 


rights.  Pursuant  to  section  302(b)(2)  of 
the  Trade  Act,  the  Trade  Representative 
has  also  initiated  a  section  302 
investigation  of  the  acts,  policies  and 
practices  of  the  Government  of  Ukraine 
that  resulted  in  the  identification  of 
Ukraine  as  a  priority  foreign  country. 
The  Office  of  the  United  States  Trade 
Representative  (USTR)  proposes 
determinations  that  these  acts,  policies 
and  practices  are  actionable  under 
section  301(b)  and  that  the  appropriate 
response  includes  a  full  or  partial 
suspension  of  duty-fi'ee  treatment 
accorded  to  products  of  Ukraine  under 
the  Generalized  System  of  Preferences 
(GSP).  USTR  invites  interested  persons 
to  submit  written  comments  and  to 
participate  in  a  public  hearing 
concerning  the  proposed  determinations 
and  action. 

DATES:  The  identification  was  made, 
£md  the  investigation  was  initiated,  on 
March  12,  2001.  Requests  to  appear  at 
the  public  hearing  are  due  April  13, 
2001;  written  testimony  is  due  April  20, 
2001;  a  public  hearing  will  be  held  on 
April  27,  2001;  and  written  comments 
and  rebuttal  comments  are  due  by  May 
7,  2001 

ADDRESSES:  Requests,  comments,  and 
testimony  should  be  submitted  to  Sybia 
Harrison,  Staff  Assistant  to  the  Section 
301  Committee.  ATTN:  Docket  301-121, 
Office  of  the  United  States  Trade 
Representative,  1724  F  Street,  NW. 
Room  217,  Washington,  DC  20.508.  The 
public  hearing  will  be  held  in  the  main 
hearing  room  of  the  United  States 
International  Trade  Commission,  500  E 
Street,  SW.  Washington.  DC  20436. 
FOR  FURTHER  INFORMATION  CONTACT:  Kira 
Alvarez,  Director  for  Intellectual 
Property.  (202)  395-6864;  Richard 
DriscoU,  Director  for  Central  Europe  and 
Ukraine,  (202)  395-5190:  William  Busis, 
Associate  General  Counsel,  (202)  395- 
3150;  or  Stephen  Kho,  Assistant  General 
Counsel,  (202)  395-3581.  Inquiries 
regarding  participation  in  the  hearing  or 
the  submission  of  comments  should  be 
directed  to  Sybia  Harrison,  Staff 
Assistant  to  the  Section  301  Committee, 
(202) 395-3419 
SUPPLEMENTARY  INFORMATION: 

Section  182  of  the  Trade  Act 

Section  182  of  the  Trade  Act  of  1974. 
as  amended  (the  Trade  Act)  (19  U.S.C. 
2242),  authorizes  the  Trade 
Representative  to  identify  foreign 
countries  that  deny  adequate  and 
effective  protection  of  intellectual 
property  rights  or  that  deny  fair  and 
equitable  market  access  to  persons  that 
rely  on  intellectual  property  protection. 
Procedures  under  section  182  are 
commonly  referred  to  as  "Special  301." 


Under  section  182(d)(2)  of  the  Trade 
Act,  a  foreign  countr\'  is  considered  to 
be  denying  adequate  and  effective 
protection  of  intellectual  property  rights 
if  it  denies  adequate  and  effective  means 
under  its  laws  for  persons  who  are  not 
citizens  or  nationals  of  the  country  to 
secure,  exercise,  and  enforce  rights 
relating  to  patents,  process  patents, 
registered  trademarks,  copyrights  and 
mask  works.  Under  section  182(b), 
countries  that  have  the  most  onerous  or 
egregious  acts,  policies,  or  practices  that 
have  t_he  greatest  adverse  impact  (actual 
or  potential)  on  the  relevant  United 
States  products  must  be  identified  as 
"priority  foreign  countries,"  unless  they 
are  entering  into  good  faith  negotiations 
or  are  making  significant  progress  in 
bilateral  or  multilateral  negotiations  to 
provide  adequate  and  effective 
protection  for  intellectual  property 
rights.  In  identifying  countries  in  this 
manner,  USTR  is  directed  to  take  into 
account  the  history  of  intellectual 
property  laws  and  practices  of  the 
foreign  country,  including  any  previous 
identifications  as  a  priority  foreign 
country;  and  the  history  of  efforts  of  the 
United  States  to  achieve  adequate  and 
effective  protection  and  enforcement  of 
intellectual  property  rights.  In  making 
these  determinations.  USTR  consults 
with  the  Register  of  Copyrights,  the 
Commissioner  of  Patents  and 
Trademarks,  and  other  appropriate 
officials-of  the  Federal  Government,  and 
takes  into  account  information  from 
other  sources  such  as  information 
submitted  by  interested  persons. 

Identification  of  Ukraine  as  a  Priority 
Foreign  Country 

Enterprises  in  Ukraine  are  engaged  in 
the  large-scale  production  and  export  of 
unauthorized  optical  media  (such  as 
CDs,  CD-Rs.  DVT)s,  and  V-CDs).  The 
Recording  Industry  Association  of 
America  alleges  that  for  each  of  tlie  last 
two  vears.  Ukraine  has  produced  and 
exported  between  30  and  40  million 
pirated  CDs.  Ukraine  reportedly  has  the 
aimual  capacity  to  produce  up  to  70 
million  CDs,  w^hile  annual  domestic 
demand  is  only  in  the  range  of  1  to  5 
million  CDs.  In  short,  Ukraine  has 
become  a  world  leader  in  pirated  optical 
media  production. 

For  over  two  years,  the  United  States 
Government  has  requested  that  the 
Ukrainian  Government  close  down  the 
pirate  CD  production  facilities  and  enact 
legislation  to  adequately  protect 
copyrights.  The  Ukrainian  Government 
has  been  unwilling  to  curtail  such 
activities  or  to  enact  necessary 
legislation.  During  the  annual  Special 
301  review  in  April  2000.  the 
interagency  Trade  Policy  Staff 
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Committee  recommended  thai     l  krrtine 
would  be  designated  a  priontv  foreign 
countrv-  on  August  1.  2000  anlebs  the 
Government  of  the  Ukraine  makes 
substantial  progress  in  elimmating 
production  of  pirated  optical  media  in 
its  territory." 

At  a  summit  held  m  lune  2000,  the 
President  of  Ukraine  endorsed  a  U.S.- 
Ukraine Joint  Action  Plan  to  Combat 
Optical  Media  Piracy  The  three  key 
components  of  the  Joint  Action  Plan  are 
ill  to  suspend  the  pirate  activities  while 
putting  necessarv'  legislation  in  place. 
(2)  to  provide  copyright  protection  to 
foreign  sound  recordings,  and  (31  to 
adopt  a  strict  optical  media  licensing 
regime.  Given  these  commitments,  the 
United  States  deferred  a  decision  on 
priority  foreign  country  identification 
until  November  2000,  the  United  .States 
subsequently  extended  the  decision  date 
until  March  1.  2001  in  order  to  allow 
Ukraine  sufficient  time  to  implement  its 
anti-piracv  commitments 

As  of  Marc;h  1 .  2001 .  however,  the 
Ukrainian  Goverrunent  failed  to  make 
any  significant  progress  m  meeting  the 
critical  components  of  the  Joint  Action 
Plan,  Enterprises  in  Ukraine  continue  to 
produce  and  export  unauthorized  CDs 
on  a  large  scale,  and  necessarv 
legislation  on  the  enforcement  of 
mtellectual  propertv  rights  remains 
unenacted. 

As  a  result,  on  March  12,  2001  the 
Trade  Representative  identified  Ukraine 
as  a  priority  foreign  country  under 
section  182  of  the  Trade  Act,  The 
identification  was  based  on  (1) 
deficiencies  in  Ukraine's  acts,  poHcies 
and  practices  regarding  the  protection  of 
intellectual  property  rights,  including 
the  lack  of  effectne  action  enforcing 
intellectual  property  rights,  as 
evidenced  by  the  alarming  levels  of 
compact  disc  piracy  within  the  country; 
and  (2)  the  failure  of  the  Government  of 
Ukraine  to  enact  adequate  and  effective 
intellectual  property  legislation 
addressed  to  enforcement  and  optical 
media  pirac\' 

Section  301  Investigation  and 
Consultations 

Under  Section  302(b)(2)  of  the  Trade 
Act  (19  use,  2412(b)(2)),  the  Trade 
Representative  shall  initiate  an 
investigation  under  Chapter  1  of  Title  m 
of  the  Trade  Act  (commonh  referred  to 
as  "section  301")  with  respect  to  any 
act.  policy  or  practice  that  was  the  basis 
of  the  identification  of  a  country  as  a 
priority  foreign  countr\'  under  section 
1 82  of  the  Trade  Act,  unless  such  acts, 
piilicies  and  practices  are  already 
subject  to  investigation  or  action  under 
section  301.  or  unless'the  investigation 


is  not  in  the  national  economic  interest. 
Neither  exception  applies. 

Accordingly,  simultaneously  with  the 
identification  of  Ukraine  as  a  priority 
foreign  country,  on  March  12,  2001  the 
Trade  Representative  initiated  an 
investigation  to  determine  whether  the 
acts,  policies,  and  practices  of  Ukraine 
that  resulted  in  the  priority  foreign 
country  identification  are  actionable 
under  section  301(b)  of  the  Trade  Act. 
Matters  actionable  under  section  301(b) 
include  acts,  policies,  or  practices  of  a 
foreign  country  that  are  unreasonable 
and  burden  or  restrict  U.S.  commerce. 
Under  section  301(d)(3)(B)(i){n)  of  the 
Trade  Act,  unreasonable  acts,  policies  or 
practices  include  any  act,  policy  or 
practice  which  denies  fair  and  equitable 
provision  of  adequate  and  effective 
protection  of  intellectual  property 
rights. 

As  provided  under  section  303(a)  of 
the  Trade  Act,  by  letter  dated  March  12, 
2001  USTR  requested  consultations 
with  the  Government  of  Ukraine 
regarding  the  issues  under  investigation. 
USTR  will  seek  information  and  advice 
from  appropriate  representatives 
provided  for  under  section  135  of  the 
Trade  Act  in  preparing  the  U.S. 
presentations  for  such  con.'mltations. 

Proposed  Determinations  and  Action 

Based  on  the  acts,  policies  and 
practices  of  the  Government  of  Ukraine 
that  resulted  in  the  identification  of 
Ukraine  as  a  priority  foreign  country 
under  section  182  of  the  Trade  Act, 
USTR  proposes  determinations  under 
sections  304(a)(1)(A)  and  301(b)  of  the 
Trade  Act  that  the  acts,  policies,  and 
practices  of  Ukraine  with  respect  to  the 
protection  of  intellectual  property  rights 
are  unreasonable  and  burden  or  restrict 
United  States  commerce,  and  that  action 
by  the  United  States  is  appropriate. 

Section  301(b)(2)  of  the  Trade  Act 
authorizes  the  Trade  Representative  to 
take  all  appropriate  and  feasible  action 
authorized  under  section  301(c)  to 
obtain  the  elimination  of  the  actionable 
acts,  policies,  or  practices.  Section 
301(c)(1)(B)  authorizes  the  Trade 
Representative  to  impose  duties  or  other 
import  restrictions  on  the  goods  of  the 
foreign  country  subject  to  the 
investigation.  Section  301(c)(1)(C) 
provides  that  in  a  case  in  which  the  act, 
policy,  or  practice  of  the  foreign  country 
also  fails  to  meet  the  eligibility 
requirements  for  duty-free  treatment 
under  the  GSP,  the  Trade  Representative 
may  withdraw,  limit  or  suspend  such 
treatment.  The  GSP  includes  an 
eligibility  requirement  concerning  the 
extent  to  which  the  foreign  country 
provides  adequate  and  effective 
protection  of  intellectual  property  rights 


(section  502(c)(5)  of  the  Trade  Act  (19 
U.S.C.  2462(c)(5))). 

Undef  sections  304(a)(1)(B)  and 
301(c)(1)(C)  of  the  Trade  Act,  USTR 
proposes  a  determination  that 
appropriate  and  feasible  action  includes 
the  suspension  of  duty-free  treatment 
accorded  under  GSP  to  some  or  all 
products  of  Ukraine.  As  a  further  step, 
USTR  may  also  consider  increased 
duties  or  other  import  restrictions  on 
Ukrainian  goods.  Ukraine's  leading 
exports  to  the  United  States  are  steel, 
chemical  products,  aircraft  and  parts, 
textile  products,  fertilizers  and 
aluminum.  Before  the  imposition  of 
increased  duties  or  other  import 
restrictions  on  Ukrainian  goods  under 
section  301(c)(1)(B)  of  the  Trade  Act, 
however.  USTR  would  expect  to  pubRsh 
a  second  notice  requesting  comments 
with  regard  to  the  possible  imposition  of 
increased  duties  or  other  import 
restrictions  on  a  specific  list  of 
products.  At  this  time,  the  only  product- 
specific  comments  requested  by  USTT^ 
are  comments  concerning  the  possible 
suspension  of  GSP  benefits. 


\\  ritl»-r: 


IIIICII  (■■ 


1  Public  Hearing 

In  accordance  with  section  304(b)  of 
the  Trade  Act,  USTR  invites  interested 
persons  to  provide  comments  on  the 
matters  under  investigation  and  the 
proposed  determinations.  The  requested 
comments  include  comments  on:  (i)  The 
acts,  policies  and  practices  of  the 
Government  of  Ukraine  that  are  the 
subject  of  this  investigation;  (ii)  the 
amoimt  of  burden  or  restriction  on  U.S. 
commerce  caused  by  these  acts,  policies 
and  practices;  (iii)  whether  the  acts 
policies  and  practices  of  Ukraine  are 
actionable  under  section  301(b);  and  (iv) 
appropriate  action  under  section  301 
which  could  be  taken  in  response.  As 
noted,  USTR  proposes  that  appropriate 
action  under  section  301  should  include 
the  full  or  partial  suspension  of  GSP 
duty-free  treatment  for  products  of 
Ukraine.  USTR  requests  that  comments 
on  the  proposed  action  address  the 
degree  to  which  suspension  of  GSP 
duty-free  treatment  on  particular 
products  of  Ukraine  might  have  an 
adverse  effect  on  U.S.  businesses — 
including  small-and  medium-sized 
businesses — and  on  consumers. 

Written  comments  are  due  by  May  7, 
2001.  A  public  hearing  addressed  to 
these  same  issues  will  be  held  on  April 
27.  2001  in  the  main  hearing  room  of 
the  United  States  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436.  Interested 
persons  wishing  to  testify  orally  at  the 
hearings  must  provide  a  written  request 
by  April  13,  2001  to  Sybia  Harrison. 
Staff  Assistant  to  the  Section  301 
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Committee.  ATTN:  Docket  301-121, 
Office  of  the  United  States  Trade 
Representative.  1724  F  Street.  NW., 
Room  217.  Washington.  DC  20508. 
Requests  to  testify  must  include  the 
following  information:  (1)  Name, 
address,  telephone  number,  fax  number. 
and  firm  or  affiliation  of  the  person 
wishing  to  testify:  and  (2)  a  brief 
summary  of  the  comments  to  be 
presented.  After  the  Chairman  of  the 
Section  301  Committee  considers  the 
request  to  present  oral  testimony.  Ms. 
Harrison  will  notify  the  applicant  of  the 
time  of  his  or  her  testimony.  In  addition, 
persons  presenting  oral  testimony  must 
submit  their  complete  written  testimony 
by  April  20,  2001.  In  order  to  allow  each 
interested  party  an  opportunity  to 
contest  the  information  provided  by 
other  parties  at  the  hearing,  USTR  will 
accept  written  rebuttal  comments, 
which  must  be  filed  by  May  7,  2001. 
Rebuttal  comments  should  be  limited  to 
demonstrating  errors  of  fact  or  analysis 
not  pointed  out  in  the  briefs  or  boaring 
and  should  be  as  concise  as  possible. 
.•\!1  written  comments  must  state  clearly 
the  position  taken,  describe  with 
particularity  the  supporting  rationale,  be 
in  English,  and  be  provided  in  twenty 
copies  to:  Svbia  Harrison.  Staff  Assistant 
to  the  Section  301  Committee,  ATTN: 
Docket  301-121,  Office  of  the  United 
States  Trade  Representative,  1724  F 
Street.  NW..  Room  217.  Washington,  DC 
20508 

Comments  will  be  placed  in  a  file 
(Docket  301-121)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  the  20  copies,  and 
must  be  accompanied  by  a  non- 
confidential summary  of  the 
confidential  information.  The  non- 
confidential summary  shall  be  placed  in 
the  file  that  is  open  to  pubUc  inspection. 
An  appointment  to  review  the  docket 
mav  be  made  bv  calling  Brenda  Webb  at 
1202)  ]95-6186  The  USTR  Reading 
Room  is  open  to  the  public  from  10  a.m. 
to  12  noon  and  1  p.m.  to  4  p.m.. 
Monday  through  Friday,  and  is  located 
in  Room  3.  First  Floor.  Office  of  the 
United  States  Trade  Representative, 
1724  F  Street,  NW.,  Washington,  DC 
20508  , 

William  Basis, 

Chairman.  Section  301  Committee. 

[PR  Doc.  01-8510  Filed  4-5-01;  8:45  am] 

BILLING  C00€  31 90-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

FAA  Approval  of  Noise  Compatibility 
Program.  Port  Columbus  International 
Airport  Columbus,  OH 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  aimounces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Columbus 
Municipal  Airport  Authority  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  Part 
150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
January  3,  2000,  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  Columbus  Municipal  Airport 
Authority  under  Part  150  were  in 
compliance  with  applicable 
requirements.  On  January  10,  2001,  the 
FAA  approved  the  Port  Columbus 
International  Airport  noise 
compatibility  program.  All  of  the 
recommendations  of  the  program  were 
approved.  A  total  of  twenty-two  (22) 
measures  were  included  in  the 
Columbus  Municipal  Airport  Authority 
recommended  program.  Of  the  twenty- 
two  measures,  five  (5)  are  listed  as 
"Noise  abatement  Plan  Measures", 
eleven  (11)  are  listed  eis  "Land  Use 
Management  Plan",  and  six  (6)  are  listed 
as  "Program  Management  Measures," 
The  FAA  has  approved  all  twenty-two 
(22)  measures. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA  s  approval  of  the  Port  Columbus 
International  Airport  noise 
compatibility  program  is  January  10, 
2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jagiello,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET 
ADO-670,1,  Willow  Run  Airport  East, 
8820  Beck  Road,  Belleville.  Michigan 
48111.  (734)  487-7296.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  F.AA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Port 
Colimibus  International  Airport, 
effective  January  10,  2001. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 


submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
non-compatible  land  uses  and 
prevention  of  additional  non-compatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  governmfint  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Fart 
150  is  a  local  program,  not  a  Federal 
program^  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  F^A.A's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Fart  150  and  the  Act.  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  non-compatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional  non- 
compatible  land  uses: 

c.  Program  measurps  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  bv  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safetv.  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
the  FAA's  approval  of  an  airport  noise 
compatibility  are  delineated  m  FAR  Part 
150.  section  150,5   Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law   Approval  does  not  by 
Itself  constitute  an  YtSA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
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assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 

program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  fiinding  from  the 
FAA.  Where  Federal  hmding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Detroit  Airports 
Districts  Office  in  Belleville,  Michigan. 

The  Columbus  Municipal  Airport 
Authority  submitted  to  the  F.\A  on  June 
14,  1999.  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  from  lanuary 
1.  1997  through  December  31.  1997  The 
Port  Columbus  International  Airport 
noise  exposure  maps  were  determined 
bv  the  FAA  to  be  in  compliance  with 
applicable  requirements  on  January  3, 
2000.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
February  4   2000, 

The  Port  Columbus  International 
Airport  study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  bv  airport  management 
and  adjacent  jurisdictions  from  June  14. 
1999  to  the  year  2003.  It  was  requested 
that  the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  m  section  104(b) 
of  the  Act.  The  FAA  began  its  review  of 
the  program  on  July  14,  2000,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  withm  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
twentv-two  (22)  proposed  actions  for 
noise  mitigation  on  and/or  off  the 
airport,  as  applicable.  The  FA.^ 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program  therefore,  was  approved  bv  the 
F.^A  effective  |anuar\-  10.  2001 

Outright  approval  was  granted  for  all 
twenty-two  (22)  of  the  specific  program 
elements.  Five  (,5)  of  the  twenty-two  (22) 
measures  submitted  are  listed  as  "Noise 
Abatement  Plan  Measures."  These 
include  an  amendment  to  the  Night 
Time  Aircraft  Maintenance  Runup 
Policy  tf)  designate  an  additional  run-up 
location  at  the  north  airfield:  the 
construction  of  a  new  run-up  barrier  at 
the  north  airfield;  continue  use  of  the 
informal  Nighttime  Preferential  Runway 
Use  program  in  effect  at  CMH  with  an 
amendment  to  increase  niehttime  use  of 


Runway  10L/28R;  amend  FAA  Tower 
Order  CMH  ATCT  7110.1  and  pubhsh 
an  informal  preferential  runway  use 
system  in  the  Airport  Facilities 
Directory  to  maximize  east  flow;  and 
amend  the  language  in  the  FAA  Tower 
Order  CMH  ATCT  7110.1  and  FAA 
Notice  CMH  ATCT  N7110.22  to  comply 
with  FAA  requirements.  Eleven  (11)  of 
the  twenty-two  (22)  measures  are  listed 
as  "Land  Use  Measures."  These  include 
noise  insulation  of  noncompatible 
structures,  residences,  and  churches 
within  the  DNL  65h-  dB  contour  of  the 
Year  2003;  seek  cooperation  from  the 
City  of  Columbus  and  Franklin  County 
to  amend  their  Land  Use  Compatibility 
Standards  and  the  boundaries  of  the 
Airport  Environs  Overlay  (AEO) 
District;  encourage  Franklin  County  to 
amend  their  County  Zoning  Resolutions; 
encourage  Jefferson  Township  and  the 
City  of  Gahanna  to  adopt  the  AEO- 
Airport  Environs  Overlay  District  as  part 
of  their  zoning  regulations;  encourage 
Franklin  County,  Jefferson  Township, 
Mifflin  Township,  and  the  City  of 
Gahanna  to  adopt  subdivision  codes  and 
building  codes  applicable  to  the  AEO 
district;  encourage  the  Board  of  Realtors 
to  participate  in  voluntary  fair 
disclosure  program  for  property  located 
within  the  AEO  District:  periodically 
place  advertisements  in  the  real  estate 
sections  of  local  newspapers  delineating 
the  boundaries  of  the  AEO  District; 
purchase  the  Buckles  property.  Six  (6) 
of  the  twenty-two  (22)  measures  are 
listed  as  "Program  Management 
Measures."  These  include  maintaining 
the  noise  abatement  measure  of  the  FAA 
ATCT  Tower  Order;  maintaining  the 
Noise  Management  Office,  public 
involvement  program,  and  the  noise  and 
flight  track  monitoring  system;  routinely 
update  the  noise  contours  and 
periodically  update  the  noise  program; 
and  establish  a  land  use  compatibility 
task  force. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  signed  by 
the  Associate  Administrator  on  January 
10,  2001.  The  Record  of  Approval,  as 
well  as  other  evaluation  materials  and 
the  documents  comprising  the 
submittal,  are  available  for  review  at  the 
FAA  office  listed  above  and  at  the 
administrative  offices  of  the  Columbus 
Municipal  Airport  Authority. 

Issued  in  Belleville,  Michigan,  March  8, 
2001. 

Irene  Porter, 

Manager.  Detroit  Airports  District  Office, 

Great  Lakes  Region. 

[FR  Doc.  01-8441  Filed  4-5-01;  8:45  am] 
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Advisory  Committee.  Meetir.y 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aging 
Transport  Systems  Rulemaking 
Advisory  Committee. 
DATES:  The  meeting  will  be  held  on 
April  25  and  26.  2001  and  will  begin  at 
9  a.m.  on  April  25. 

ADDRESSES:  The  meeting  will  be  held  at 
FAA  in  the  Bessie  Coleman  Conference 
Center,  800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Stroman,  Office  of  Rulemaking, 
ARM-208,  FAA,  800  hidependence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone  (202)  267-7470;  fax  (202) 
267-5075;  ore-mail 
shirley.stroman@faa.gov. 

SUPP  E MF »r  a  R     >,  f  ORM  ATION:  Notice  is 
hert  L. »  gi»Eii  kji  a  liicf-ung  of  the  Aging 
Transport  Systems  Rulemaking 
Advisory  Committee,  which  will  be 
held  at  FaA,  the  Bessie  Coleman 
Conference  Center.  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
The  meeting  agenda  will  include  the 
following: 

April  25.  2001 

•  Review  and  Approve  Minutes 

•  Present  New  Tasks 

•  Review  ATSRAC  Rulemaking  Process 

•  Review  Tasking  Schedule 

•  Begin  Discussion  of  Tasks 

April  26.  2001 

•  Continue  Discussion  of  Tasks 
Attendance  is  open  to  the  public  but 

will  be  limited  to  the  availability  of 
meeting  room  space.  The  FAA  will 
arrange  teleconference  capability  for 
individuals  who  wish  to  participate  by 
teleconference  if  we  receive  notification 
before  April  12.  Callers  from  outside  the 
Washington.  DC  metropolitan  area  will 
be  responsible  for  paying  long  distance 
charges.  We  can  also  provide  sign  and 
oral  interpretation  as  well  as  a  listening 
device  if  requests  are  made  within  10 
calendar  days  before  the  meeting.  You 
may  arrange  for  these  services  by 
contacting  the  ppr---  '  <;ted  under  the 
FOR  FURTHER  INFORM  A    ON  CONTACT 
heading  of  this  notice. 

The  public  may  present  written 
statements  to  the  Committee  at  any  time 
by  providing  20  copies  to  the 
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Committee's  Executive  Director  or  by 
bringing  the  copies  to  the  meeting. 
Public  statements  will  only  be 
considered  if  time  permits. 

Issued  in  Washington.  EXI  on  March  29, 
2001 

Anthony  F.  Fazio, 
Director,  Office  of  Rulemaking. 
(PR  Doc.  01-6442  Filed  4-5-01;  8:45  am] 

3ILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  FRA-2001-8698] 

Petition  for  Special  Approval  of 
Alternative  Fuel  Tank  Safety  Standard 
Petition  for  Waiver  of  Compliance 

In  arcorddnc^  with  Title  49  of  the 
Code  ot  Federal  Regulations  (CFR),  part 
238  (Passenger  Equipment  Safety 
Standards),  and  49  CFR  part  211  (Rules 
of  Practice),  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
{FR.-\1  has  received  a  request  captioned 
as  a  petition  for  special  approval  to  use 
an  alternative  fuel  tank  safety  standard. 
FKA  IS  hereby  providing  the  public  an 
opportunity  to  comment  on  this 
petition. 

As  specified  in  49  CFR  part  238.223 
(Locomotive  fuel  tanks),  paragraph  (a), 
external  passenger  locomotive  fuel  tanks 
must  comply  with  safety  requirements 
contained  in  appendix  D  to  49  CFR  part 
238.  or  an  mdustrv  standard  providing 
at  least  an  equivalent  level  of  safety  if 
approved  by  FRA  under  49  CFR  part 
238  21.  The  .\mencan  Public 
Transportation  Association  (APTA)  has 
petitioned  FRA  for  special  approval  to 
use  induslr,  standard  APTA  SS-C&S- 
007-98  Rev   1.  Standard  for  Fuel  Tank 
Integrity  on  Non-Passenger  Carrying 
Passenger  Locomotives,  as  an  alternative 
standard  to  fialfill  the  requirements  of  49 
CFR  part  238  223  .\PTAs  petition. 
mcluding  a  copy  of  APTA  SS-C&S- 
007-98  Rev   1  and  a  comparison  of  this 
standard  to  FR.\s  requirements 
specified  in  49  CFR  part  238.223,  is 
available  for  public  examination. as 
explained  below 

APTA  s  petition  for  special  approval 
appears  to  encompass  both  the  external 
passenger  locomotive  fuel  tank  safety 
standards  in  49  CFR  part  238.223. 
paragraph  iai,  and  the  internal 
passenger  locomotive  fuel  tank  safety 
standards  specified  in  49  CFR  part 
238  223,  paragraph  (b), 

FR.\  notes  that  49  CFR  part  238.223. 
paragraph  'bi,  does  not  expressly 
provide  the  opportunity  to  seek  special 
approval  of  an  alternative,  internal  fuel 


tank  safety  standard.  Insofar  as  a  portion 
of  APTA's  request  relates  to  the  internal 
fuel  tank  safety  standard  specified  in  49 
CFR  part  238.223,  paragraph  (b)  FRA 
will  consider  that  portion  of  the  request 
a  request  for  a  waiver  of  compliance  to 
be  evaluated  under  the  requirements  of 
49  CFR  part  211.  Otherwise.  FRA  will 
evaluate  APTA's  request  as  a  petition 
for  special  approval  of  an  alternative. 
external  locomotive  fuel  tank  safety 
standard  to  be  evaluated  under  the 
requirements  of  49  CFR  part  238. 
Interested  parties  are  invited  to 
participate  in  this  proceedings  by 
submitting  written  views,  data,  or 
comments  as  to  the  safety  of  APTA's 
alternative  fuel  tank  safety  steindard. 
FRA  does  not  anticipate  scheduling  a 
public  hearing  in  connection  with  this 
proceeding.  If  any  interested  party 
desires  an  opportunity  for  oral 
comment,  he  or  she  should  notify  FRA, 
in  writing,  before  the  end  of  the 
comment  period  and  specify  the  basis 
for  the  request.  All  communications 
concerning  this  proceeding  should 
identify  the  appropriate  docket  number. 
Docket  Number  FRA-2001-8698.  and 
must  be  submitted  to  the  DOT  Docket 
Management  Facility,  Room  PL-401 
(Plaza  Level),  400  Seventh  Street  SW., 
Washington.  DC.  20590. 
Communications  received  within  30 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
3  taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  this  proceeding  are  available 
for  examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  at  the  above 
facility.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facility's  Web  site  at  bttp:// 
dms.dot.gov. 

Issued  in  Washington,  DC  on  March  26, 
2001. 
Grady  C.  Cothen,  ]t.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-8433  Filed  4-5-01;  8:45  am) 

BILLING    :00e  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49,  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Guilford 
Rail  System  (GRS)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  a  waiver  of  the  Federal  Track  Safety 
Standards.  Section  213.113,  Defective 


Rails,  which  requires  specific  remedial 
actions  for  various  types  of  rail  flaws. 

The  Guilford  Rail  System 

I  Docket  Number  FRA-2000-862,3] 

GRS  states  that  it  voluntarily 
instituted  a  program  to  perform 
continuous  searches  for  internal  defects 
on  certain  lower  speed  branch  lines 
when  the  Track  Safety  Standards  do  not 
mandate  those  inspections  to  be  made. 
The  standards  require  internal  flaw 
inspections  at  various  frequencies  on 
Class  3  through  9  track. 

In  the  event  that  rail  defects  are 
located  during  the  additional  rail 
inspections,  which  are  not  required  by 
the  safetv  standards,  GRS  requests  that 
the  railroad  be  able  to  use  its  discretion 
to  decide  whether  operational  safety 
would  be  protected  by  applying  speed 
restrictions  as  the  remedial  action,  or 
whether  the  specific  remedial  actions 
required  by  Section  213,113  are 
warranted.  According  to  GRS.  the  goal 
of  the  program  is  to  discover  and 
address  defects  in  rails  before  those 
conditions  reach  a  level  that  may  affect 
the  safetv  of  trains 

GRS  states  that  the  effect  of  the 
program  would  be  to  promote  safety  by 
allowing  it  to  perform  more 
comprehensive  rail  inspections.  GRS 
expects  the  waiver  to  increase  the  safety 
on  branch  lines,  with  the  expectation  of 
fewer  instances  of  derailments  due  to 
track  conditions. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding, 
however,  if  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  theu"  request. 

All  communications  concerning  this 
proceeding  should  be  identified  with 
Docket  Number  FRA-2000-8623  and 
must  be  submitted  to  the  Docket  Clerk, 
DOT  Central  Docket  Management 
Facilitv.  Room  PL-401.  400  7th  Street. 
SW.,  Washington,  DC  20590-0001. 

Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken  Comments  received  after  that 
date  will  be  considered  to  the  extent 
possible  GRS's  petition  and  all  written 
communications  concerning  this 
proceeding  are  available  for 
examination  during  regular  business 
hours  (9  a.m. -5  p.m.)  at  the  DOT  Docket 
Management  Facility,  Room  PL-401 
(Plaza  Level),  400  7th  Street,  SW., 
Washington,  DC  20590.  All  documents 
in  the  public  docket  are  also  available 
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for  inspection  and  copying  on  the 
Internet  at  the  docket  facility's  web  site 
at  http://dnis.dot.gov. 

Issued  in  Washington,  DC,  on  April  2, 
2001. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(FR  Doc.  01-8432  Filed  4-5-01;  8:45  am] 

BILUNO  CODE  4910-a6-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  Pdrt  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  .Administration  (FRA)  received 
d  request  for  a  waiver  of  compliance 
from  certain  requirements  of  its  safety 
regulations.  The  individual  petition  is 
described  below  including,  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief . 

Wabtec  Railway  Electronics 
(Docket  Number  FRA-2001-9270] 

Wabtec  Railway  Electronics  (Wabtec) 
seeks  a  permanent  waiver  of  compliance 
from  certain  provisions  of  the  Railroad 
Power  Brake  and  Drawbars  regulations, 
49  CFR  232.  regarding  two-way  end-of- 
train  devices.  Specifically,  section 
232.23(f)(2)  requires: 

The  rear  unit  batteries  shall  be  sufficiently 
charged  at  the  initial  terminal  or  other  points 
where  the  device  is  installed  and  throughout 
the  train's  trip  to  ensure  that  the  end-of-train- 
device  will  remain  operative  until  the  train 
reaches  its  destination. 

Wabtec  has  recently  developed  an  air 
generator  for  its  TrainLink  II  End-of- 
Tram  units  and  plans  to  market  the 
product  under  the  trade  name  of 
TramLink  11-ATX.  Wabtec  states  that 
this  new  product  eliminates  the  need  for 
separate  battery  packs  by  using  brake 
pipe  pressure  to  drive  an  air  turbine  and 
associated  electrical  generator.  The 
generator  provides  sufficient  electrical 
pow  er  for  the  EOT  to  perform  all  EOT 
functions  and  to  charge  a  small  backup 
batterv"  with  brake  pipe  pressure  as  low 
as  55  psi,  Below^  55  psi,  the  backup 
batterv  provides  power  for  at  least  5 
flours  from  a  fully  charged  condition. 
.\ir  flow  to  the  generator  is  filtered  for 
particulates  and  water  to  prevent 
clogging  of  the  turbine  nozzle.  At  90  psi, 
the  air  flow  is  about  1,3  SCFM  and 
decreases  to  1.0  SCFM  at  55  psi.  Wabtec 
tPstpd  the  product  on  a  150-car  air  brake 
tost  ra(  k  at  their  facility  in  Germantown. 


Maryland,  and  provided  the  following 
summarized  results: 

(1)  With  the  brakes  released  and  brake 
pipe  pressure  at  90  psi,  air  flow  from  the 
generator  causes  a  0.2-psi  pressure  drop 
at  the  rear  of  the  train.  This  incremental 
0.2-psi  drop  is  the  same  regardless  of 
the  amount  of  gradient  caused  by  other 
leaks.  For  example,  a  15-psi  gradient 
was  simulated  by  introducing  a  leak  at 
car  145.  When  the  air  motor  is  cut-in, 
the  pressure  at  car  150  drops  by  an 
additional  0.2  psi. 

(2)  Although  Wabtec  believes  a 
sudden  blockage  of  the  air  nozzle  is 
unlikely,  tests  were  performed  to  ensure 
that  a  sudden  drop  in  air  flow  to  the 
turbine  would  not  cause  the  brakes  to 
release.  With  the  air  generator  cut-in,  no 
additional  simulated  leaks,  and  brakes 
released  at  90  psi,  a  minimum 
application  was  initiated.  Pressing  was 
monitored  every  20  cars  along  the  rack. 
Thirty  seconds  after  the  minimum 
application  was  initiated,  the.  air  motor 
was  cut-out.  Brakes  did  not  release. 

(3)  The  test  in  item  2  was  repeated 
with  delay  times  of  60  and  90  seconds 
after  the  minimum  brake  application 
was  initiated.  The  brakes  did  not  release 
in  any  case. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-2001- 
9270)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility, 
Room  PL-401,  3  Washington,  DC 
20590-0001.  Communications  received 
within  35  days  of  the  date  of  this  notice 
will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PL-401  (Plaza  Level),  400 
Seventh  Street  SW.,  Washington,  DC. 
All  documents  in  the  public  docket  are 
also  available  for  inspection  and 
copying  on  the  Internet  at  the  docket 
facility's  web  site  at  http://drns.dot.gov. 


issued  in  Washington,  Ut,  on  April  Z,  2001. 
Grady  C  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc  01-8435  Filed  4-5-01;  8:45  am) 

BiLUNG  COOE  4910-06-l> 

DFP A PTMFMT  or  tc  a  fj c  (:> , ^- 1;  t  a  -r)ON 
'-edP'ri   fi,,i:i',,>fi(r  ,t-r-  Tustration 

[Docket  No  FRA-2000-7257.  Notice  No.  24] 

Railroac  Sate  >  A  dvisory  Committee; 

Notice  o'  MeetM iq 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  Railroad  Safety 
Advisory  Committee  ("RSAC")  meeting. 

SUMMARY:  FRA  announces  the  next 
meeting  of  the  RSAC,  a  Federal 
Advisory  Committee  that  develops 
railroad  safety  regulations  through  a 
consensus  process.  The  meeting  will 
address  a  wide  range  of  topics, 
including  possible  adoption  of  specific 
recommendations  for  regulatory  action. 
DATES:  The  meeting  of  the  RSAC  is 
scheduled  to  commence  at  9:30  a.m.  and 
conclude  at  4  p.m.  on  Monday.  April  23, 
20fi 

ADDRESSES:  The  meeting  of  the  RSAC 
will  be  held  at  the  Mayflower,  a 
Renaissance  Hotel,  in  the  Colonial 
Room,  1127  Connecticut  Avenue,  NW., 
Washington,  DC  20036,  (202)  347-2000. 
The  meeting  is  open  to  the  public  on  a 
first-come,  first-served  basis  and  is 
accessible  to  individuals  with 
disabilities.  Sign  and  oral  interpretation 
can  be  made  available  if  requested  10 
calendar  days  before  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Trish  Paolella,  or  Lydia  Leeds,  RSAC 
Coordinators,  FRA,  1120  Vermont 
Avenue,  NW.,  Stop  25,  Washington,  DC 
20590,  (202)  493-6212/6213  or  Grady 
Cothen,  Deputy  Associate  Administrator 
for  Safety  Standards  and  Program 
Development,  FRA,  1120  Vermont 
Avenue,  NW.,  Mailstop  25,  Washington, 
DC  20590,  (202)  493-6302. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  FRA  is  giving  notice  of  a  meeting 
of  the  Railroad  Safety  Advisory 
Committee  ("RSAC").  The  meeting  is 
scheduled  to  begin  at  9:30  a.m.  and 
conclude  at  4  p.m.  on  Monday,  April  23, 
2001.  The  meeting  of  the  RSAC  will  be 
held  at  the  Mayflower  Hotel  in  the 
Colonial  Room,  1127  Connecticut 
Avenue,  NW.,  Washington,  DC  20036, 
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202)  347-7000  All  times  noted  are 
Eastern  Standard  Time. 

RSAC  was  established  to  provide 
advice  and  recommendations  to  the 
FfL\  on  railroad  safety  matters.  The 
Committee  consists  of  48  individual 
V  )tmg  representatives  and  five  associate 
representatives  drawn  from  among  32 
organizations  representing  various  rail 
industry  perspectives,  two  associate 
representatives  from  the  agencies  with 
railroad  safety  regulatory  responsibility 
in  Canada  and  Mexico  and  other  diverse 
groups  Staffs  of  the  National 
Transportation  Safety  Board  and  Federal 
Transit  Administration  also  participate 
in  an  advisorv  capacitv. 

The  RSAC  will  be  briefed  on  the 
current  status  of  activities  of  RSAC 
working  groups  and  task  forces 
responsible  for  carrying  out  tasks  the 
RS.^C  has  accepted  involving  blue 
signal  protection,  cab  working 
conditions,  and  the  definition  of 
reportable  "train  accident." 

Therp  will  be  discussion  about 
Training  and  Qualification  of  Safety 
Critical  personnel,  a  presentation  of  a 
proposed  task  to  conform  the  accident 
and  incident  regulations  to  new 
Occupational  Safety  and  Health  Act 
requirements  and  to  make  necessary 
revisions  to  the  reporting  guide,  and  a 
review  and  discussion  of  pending  rule 
making  petitions  and  pending  tasks. 

Informational  status  briefings 
concerning  the  Safety  Assurance 
Compliance  Program  efforts  and  the 
new  RSAC  website  will  be  presented. 

Please  refer  trj  the  notice  published  in 
the  Federal  Register  on  March  11.  1996 
(61  FR  9740)  for  more  information  about 
the  RSAC. 

Issued  in  Washington,  DC  on  March  25, 
2001. 

George  A.  Gavalla. 
Associate  Administrator  for  Safety. 
iFR  Doc.  01-8436  Filed  4-5-01;  8:45  ami 

BILLING  CODE  4910-06-P 


DEPARTME^fT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  FRA-2000-7257,  Notice  No  25] 

Railroad  Safety  Advisory  Committee 
( 'RSAC  ■);  Working  Group  Activity 
Update 

AGENCY:  Federal  Railroad 
.Administration  (ERA),  Department  of 
Transportation  (DOT). 
ACTION:  .\imouncement  of  Railroad 
Safety  Advisory  Committee  (RSAC) 
working  group  activities. 

SUMMARY:  FRA  is  updating  its 
announcement  of  RSAC's  working 


group  activities  to  reflect  the  current 
status  of  working  group  activities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Trish  Paolella  or  Lydia  Leeds.  RSAC 
Coordinators.  FRA,  1120  Vermont 
Avenue,  NW.,  Mailstop  25,  Washington. 
DC  20590,  (202)  493-6213  or  Grady 
Cothen,  Deputy  Associate  Administrator 
for  Safety  Standards  and  Program 
Development,  FRA,  1120  Vermont 
Avenue.  NW.,  Mailstop  25,  Washington. 
DC  20590  (202) 493-6302 
SUPPLEMENTARY  INFORMATION:  This 
notice  serves  to  update  FK-A  s  last 
announcement  of  working  group 
activities  and  status  reports  on 
December  17,  1999  (64  FR  707561  The 
sixteenth  full  Committee  meeting  w  as 
held  December  7.  2000,  at  the  Wyndham 
Hotel  in  the  Vista  Ballroom  in 
Washington.  DC. 

Since  its  first  meeting  in  .April  of 
1996.  the  RSAC  has  accepted  sixteen 
tasks.  Status  for  each  of  the  tasks  is 
provided  below: 

Task  96-1— Revising  the  Freight 
Power  Brake  Regulations  This  Task  was 
formally  withdravra  from  the  RSAC  on 
June  24.  1997.  FRA  published  an  NPRM 
on  September  9,  1998.  reflective  of  what 
FRA  had  learned  through  the 
collaborative  process.  Two  public 
hearings  were  conducted  and  a 
technical  conference  was  held.  The  date 
for  submission  of  written  comments  was 
extended  to  March  1.  1999.  The  final 
rule  was  published  on  1/17/01  (66  FR 
4104).  An  amendment  e.xtending  the 
effective  date  of  the  final  rule  until  May 
31.  2001  was  published  on  February  12, 
2001,  (66  FR  9905).  In  addition,  the 
AAR  has  requested  that  OMB  re-open 
the  Paperwork  approval  on  the  rule. 
Contact:  Thomas  Hermann  (202)  493- 
6036. 

Task  96-2 — Reviewing  and 
recommending  revisions  to  the  Track 
Safety  Standards  (49  CFR  Part  213). 
This  task  was  accepted  April  2,  1996, 
and  a  Working  Group  was  established 
Consensus  was  reached  on 
recommended  revisions  and  an  NPRM 
incorporating  these  recommendations 
was  published  in  the  Federal  Register 
on  July  3,  1997,  (62  FR  36138)  The  final 
rule  was  published  in  the  Federal 
Register  on  June  22.  1998  (63  FR  33991 ! 
The  efi^ective  date  of  the  rule  was 
September  21, 1998.  A  task  force  was 
established  to  address  Gage  Restraint 
Measurement  System  (GRMS) 
technology  applicability  to  the  Track 
Safety  Standards.  A  GRMS  amendment 
to  the  Track  Safety  Standards  was 
approved  by  the  full  RSAC  in  a  mail 
ballot  during  August.  The  GRMS  final 
rule  amendment  was  published  1/10/01 
(66  FR  1894)  and  Roadway  Maintenance 


Machines  NPRM  was  published  1/10/01 
(66  FR  1930).  On  January  31.  2001,  FRA 
published  a  notice  extending  the 
effective  date  of  the  GRMS  amendment 
to  April  10,  2001  (66  FR  8372),  On 
February  8,  2001.  FRA  published  a 
notice  delaying  the  effective  date  until 
June  9.  2001  in  accordance  with  the 
Regulatory  Review  Plan  (66  FR  9676). 
Contact:  Al  MacDowell  (202)  493-6236. 

Task  96-3 — fieviemng  and 
recommending  revisions  to  the  Radio 
Standards  and  Procedures  (49  CFR  Part 
2201  This  Task  was  accepted  on  April 
2,  1996,  and  a  Working  Group  was 
established  Consensus  was  reached  on 
recommended  revisions  and  an  NPRM 
incorporating  these  recommendations 
was  published  in  the  Federal  Register 
on  June  26,  1997  (62  FR  34544)  The 
final  rule  was  published  on  September 
4.  1998  (63  FR  47182),  and  was  effective 
on  January  2.  1999.  Contort:  Gene  Cox 
(202) 493-6319. 

Tasic  96-4 — Reviewing  the 
appropriateness  of  the  agency's  current 
policy  regarding  the  applicability  of 
existing  and  proposed  regulations  to 
tourist,  excursion,  scenic,  and  historic 
railroads.  This  Task  was  accepted  on 
April  2,  1996,  and  a  Working  Group  was 
established.  The  Working  Group 
monitored  the  steam  locomotive 
regulations  task.  Planned  future 
activities  involve  the  review  of  other 
regulations  for  possible  adaptation  to 
the  safety  needs  of  tourist  and  historic 
railroads.  Contact,- Grady  Cothen  (202) 
493-6302, 

Task  96-5 — Reviewing  and 
recommending  revisions  to  Steam 
Locomotive  Inspection  Standards  149 
CFR  Part  2301  This  Task  was  assigned 
to  the  Tourist  and  Historic  Working 
Group  on  July  24,  1996,  Consensus  was 
reached  and  an  NTRM  was  published  on 
September  25,  1998  (63  FR  51404).  A 
public  hearing  was  held  on  February  4. 
1999,  and  recommendations  were 
developed  in  response  to  comments 
received.  The  final  rule  was  published 
on  November  17,  1999  (64  FR  62828). 
Contact:  George  Scerbo  (202)  493-6349. 

Task  96-6 — Reviewing  and 
recommending  revisions  to 
miscellaneous  aspects  of  the  regulations 
addressing  Locomotive  Engineer 
Certification  (49  CFR  Part  240].  This 
Task  was  accepted  on  October  31,  1996, 
and  a  Working  Group  was  established. 
Consensus  was  reached  and  an  NTRM 
was  published  on  September  22.  1998 
The  Working  Group  met  to  resolve 
issues  presented  in  public  comments. 
The  RSAC  recommended  issuance  of  a 
final  rule  with  the  Working  Group 
modifications.  The  final  rule  was 
published  November  8,  1999  (64  FR 
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60966).  Contact:  John  Conklin  (202) 
493-6318 

Task  96-7 — Developing  Roadway 
Maintenance  Machine  (On-Track 
Equipment)  Safety  Standards.  This  task 
was  assigned  to  the  existing  Track 
Standards  Working  Group  on  October 
31.  1996.  and  a  Task  Force  was 
established.  The  Task  Force  finalized  a 
proposed  rule  which  was  approved  by 
the  hill  RSAC  in  a  mail  ballot  in  August. 
The  NPRM  was  published  1/10/01  (66 
FR  1930).  Contact:  Al  MacDowell  (202) 
493-6236. 

Task  96-8 — This  Planning  Task 
Evaluated  the  need  for  action 
responsive  to  recommendations 
contained  in  a  report  to  Congress 
entitled,  Locomotive  Crashworthiness  &■ 
Working  Conditions.  This  Planning  Task 
was  accepted  on  October  31,  1996.  A 
Planning  Group  was  formed  and 
reviewed  the  report,  grouping  issues 
into  categories,  and  prepared  drafts  of 
the  task  statements  for  Task  97-1  and 
97-2. 

To  sic  97-1 — Developing 
crashworthiness  specifications  to 
promote  the  integrity  of  the  locomotive 
cab  in  accidents  resulting  from 
collisions  This  Task  was  accepted  on 
June  24,  1977.  A  Task  Force  on 
engineering  issues  was  established  by 
the  Working  Group  on  Locomotive 
(Crashworthiness  to  review  collision 
history  and  design  options  and 
additional  research  was  commissioned. 
The  Working  Group  reviewed  results  of 
the  research  and  is  drafting 
performance-based  standards  for  freight 
and  passenger  locomotives  to  present  to 
the  RSAC:  for  consideration.  An  NPRM 
is  being  prepared,  with  the  Working 
Group  meeting  to  review  the  draft. 
Contact:  Sean  Mehrvazi  (202)  493-6237. 

Task  97-2 — Evaluating  the  extent  to 
which  environmental,  sanitary,  and 
other  working  conditions  in  locomotive 
cabs  affect  the  crew's  health  and  the 
safe  operation  of  locomotives,  proposing 
standards  where  appropriate.  This  Task 
was  accepted  !une  24,  1997.  A  draft 
sanitation  NPRM  was  circulated  to  the 
Working  Group  on  Cab  Working 
Conditions  with  ballot  requested  by  11/ 
3/00  The  NPRM  on  sanitation  was 
discussed  during  the  full  RSAC  meeting 
on  September  14,  2000  and  published  1/ 
02/01  (66  FR  136).  A  public  hearing  is 
scheduled  April  2.  2001.  to  discuss  the 
•  Locomotive  Sanitation  Standards.  A 
Task  Force  has  assisted  in  identifying 
options  for  strengthening  the 
occupational  noise  exposure  standard, 
and  the  Cab  Working  Group  met  in 
October  and  November  and  reached 
tentative  agreement  on  most  of  the 
significant  issues  related  to  the  noise 
NPRM.  The  Cab  Working  Group  has 


scheduled  a  meeting  April  3-5  to 
discuss  Noise  Standards.  The  Cab 
Working  Group  has  also  considered 
issues  related  to  cab  temperature,  and  is 
expected  to  consider  additional  issues 
(such  as  vibration)  in  the  future. 
Contact:  Brenda  Mattery  (202)  493-6326. 

Task  97-3 — Developing  event  recorder 
data  survivability  standards.  This  Task 
was  accepted  on  June  24,  1997.  An 
event  Recorder  Working  Group  and 
Task  Force  have  been  established  and 
are  actively  meeting.  A  draft  proposed 
nde  is  being  reviewed.  Contact:  Edward 
Pritchard  (202)  493-6247. 

TasJc  97-4  and  Task  97-5— Defining 
Positive  Train  Control  (PTC) 
functionalities,  describing  available 
technologies,  evaluating  costs  and 
benefits  of  potential  systems,  and 
considering  implementation 
opportunities  and  challenges,  including 
demonstration  and  deployment. 

Task  97-6 — Revising  various 
regulations  to  address  the  safety 
implications  of  processor-based  signal 
and  train  control  technologies, 
including  communications-based 
operating  systems. 

These  three  tasks  were  accepted  on 
September  30,  1997,  and  assigned  to  a 
single  Working  Group.  A  Data  and 
Implementation  Task  Force,  formed  to 
address  issues  such  as  assessment  of 
costs  and  benefits  and  technical 
readiness,  completed  a  report  on  the 
futiu-e  of  PTC  systems.  The  report  was 
accepted  as  RSAC's  Report  to  the 
Administrator  at  the  September  8,  1999. 
meeting.  The  Standards  Task  Force, 
formed  to  develop  PTC  standards,  is 
developing  dreift  recommendations  for 
performance-based  standards  for 
processor-based  signal  and  train  control 
standards.  The  NPRM  was  approved  by 
consensus  at  the  full  RSAC  meeting 
held  on  September  14,  2000.  The  NPRM 
will  be  published  in  the  Federal 
Register.  Task  forces  on  Human  Factors 
and  the  Axiomatic  Safety-Critical 
Assessment  Process  (risk  assessment) 
continue  to  work.  A  meeting  of  the 
Working  Group  is  scheduled  for  March 
26,  2001,  in  Las  Vegas  to  discuss 
updates  on  the  projects.  Contact:  Grady 
Cothen (202) 493-6302. 

Task  97-7 — Determining  damages 
qualifying  an  event  as  a  reportable  train 
accident.  This  Task  was  accepted  on 
September  30,  1997.  A  working  group 
was  formed  to  address  this  task  and 
conducted  their  initial  meeting  on 
February  8,  1999.  The  working  group 
designed  a  survey  form  to  collect 
specific  data  about  damages  to  railroad 
equipment.  The  survey  started  on 
August  1  and  ended  January  31,  2001. 
A  statistical  analysis,  using  the  survey 
data,  is  currently  being  done  to  see  if  a 


method  can  be  used  to  calculate 
property  damages.  The  report  is 
scheduled  for  completion  by  the  last 
week  of  April,  2001.  A  meeting  is 
scheduled  for  May  21-23,  2001  to 
review  the  report.  Contact:  Robert 
Finkelstein  (202)  493-6280. 

Task  00-1 — Determining  the  need  to 
amend  regulations  protecting  persons 
who  work  on,  under,  or  between  rolling 
equipment  and  persons  applying, 
removing  or  inspecting  rear  end 
markings  devices  (Blue  Signal 
Protection).  A  working  group  has  been 
formed  and  held  its  first  meeting  on 
October  16-18,  2000.  A  second  meeting 
was  held  from  February  27-March  1, 
2001.  The  next  meeting  is  scheduled  for 
March  19-21,  2001.  Contort.  Doug 
Taylor  (202)  493-6255. 

Please  refer  to  the  notice  published  in 
the  Federal  Register  on  March  11,  1996 
(61  FR  9740)  for  more  information  about 
the  RSAC. 

Issued  in  Washington,  £)C  on  March  25, 
2001. 

George  A.  Gavalia, 
Associate  Administrator  for  Safety. 
[FR  Doc.  01-8437  Filed  4-5-01;  8:45  am) 
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Federai  R abroad  Aami.nistfat»on 

Notice  of  Appitcatio'"  ♦;:)'  Approvs"  "* 
Discontinuance  or  Mc»di*ica!ioi"  ';>'  ■': 
F^atlroad  Signa?  Systerr  o-  Reiie'  f-rom 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Union  Pacific  Railroad  Co. 

[Docket  No.  FRA-200 1-8962) 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  Phil  Abaray,  Chief 
Engineer — Signals,  1416  Dodge  Street, 
Room  1000,  Omaha,  Nebraska  68179- 
1000. 

Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the  two 
power-operated  switches  and  5 
controlled  signals,  on  the  Mainline  and 
Wye  tracks,  at  the  North  End  of 
Osawatomie,  Kansas,  milepost  V334  and 
milepost  V335,  on  the  Coffeyville 
Subdivision,  associated  with  the 
installation  of  replacement  hand- 
operated  switches. 
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The  reason  given  for  the  proposed 
changes  is  that  the  branch  track  that 
once  served  the  Wye  track  has  been 
abandoned,  and  is  now  only 
occasionally  used  to  store  cars  and  turn 
equipment. 

.•\ny  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  groimds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

.•Ml  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI— 401, 
Washington.  DC  20590-0001. 
Communications  received  within  45 
davs  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  AH  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. -5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  S\V  ,  Washington.  DC  20590- 
0001   All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at  http:// 
dms  dot.gov 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  imable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  March  26. 

2001 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-8434  Filed  4-5-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-20OO-8201 :  Notice  2] 

Subaru  of  America.  Inc.;  Grant  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

Subaru  of  America,  Inc.  (Subaru)  has 
determined  that  certain  headlamp 
assemblies  manufactured  by  North 
American  Lighting,  Inc. ,  do  not  comply 


with  requirements  contained  in  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  108,  "Lamps.  Reflective  Devices, 
and  Associated  Equipment,"  and  has 
filed  an  appropriate  report  pursuant  to 
49  CFR  part  573,  "Defect  and 
Noncompliance  Reports."  Subaru  has 
also  applied  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
49  U.S.C.  chapter  301— "Motor  Vehicle 
Safety"  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
(65  FR  66584)  on  November  6,  2000. 
Opportunity  was  afforded  for  public 
comment  until  December  6,  2000.  No 
comments  were  received. 

Paragraph  S7.5(g)  of  FMVSS  No.  108 
states  that  "the  lens  of  each  replaceable 
bulb  headlamp  shall  bear  permanent 
marking  in  front  of  each  replaceable 
light  source  with  which  it  is  equipped 
that  states  the  HB  Type." 

Paragraph  S7.8.5.3(f){l)  of  FMVSS  No. 
108  states  that  the  lens  shall  have  'a 
mark  or  markings  identifying  the  optical 
axis  of  the  headlamp  visible  from  the 
front  of  the  headlamp  when  installed  on 
the  vehicle,  to  assxire  proper  horizontal 
and  vertical  alignment  of  the  aiming 
screen  or  optical  aiming  eqiupment  with 
the  headlamp  being  aimed." 

Subaru  installed  approximately  87 
headlamp  lens  assemblies  on  model 
year  2000  Subaru  Legacy  and  Outback 
vehicles  from  October  5,  1999.  through 
December  5, 1999,  which  were 
incorrectly  marked.  Lenses  marked  for 
two-bulb  lamp  assemblies  were  placed 
on  one-bulb  assemblies,  while  lenses 
marked  for  one-bulb  lamp  assemblies 
were  placed  on  two-bulb  assemblies. 

Subaru  supports  its  application  for 
inconsequential  noncompliance  with 
the  following  statements: 

Headlamp  aiming  performed  during  the 
manufacturing  process  does  not  rely  on  lens 
markdng  for  beam  pattern  alignment.  The 
result  is  proper  alignment  regardless  of  the 
mismatch  in  headiftmp  assembly  lens. 

The  rate  of  replacement  for  headlamp 
bulbs  within  the  3/36  warranty  period  is  0.6 
percent.  The  remaining  parts  demand  for 
headlamp  bulbs  is  due  to  collision  which 
results  in  purchase  and  installation  of  new 
headlamp  assemblies  not  containing  the 
noncompliance. 

Installation  of  replacement  headlamp  bulbs 
is  outlined  in  the  Service  Manual  for  Subaru 
Legacy  vehicles.  The  Service  Manual 
procedure  for  alignment  of  the  headlamp 
does  not  rely  on  the  markings  found  in 
noncompliance,  but  rather  references  the 
center  marking  on  the  bulb. 

Incorrect  lens  assembly  installation 
results  in  the  following  light 
performance  variations: 


Two-bulb  lens  on  one-bulb  assembly:  slight 
decrease  in  long  range  visibilitv.  but  within 
FMVSS  performance  requirements 

One-bulb  lens  on  two-bulb  assembly:  slight 
broadening  of  the  beam  pattern.  Vertical 
alignment  specification  variation  does  not 
exceed  0  57  degrees  plus/minus  specified 
aiming. 

There  is  a  small  possibility  that  consumers 
would  purchase  replacement  bulbs  for  non- 
dealer  installation  based  on  the  incorrect 
marking.  However,  the  incorrect  bulb  will 
not  install  in  ihe  headlamp  assembly 
irrespective  of  the  incorrect  marking. 
Additionally,  the  owner's  manual  provides 
the  correct  specification  for  replacement 
bulbs  required. 

Subaru  also  submitted  data  which  show 
the  difference  in  beam  patterns  of  the 
four  possible  bulb  combinations  in  the 
two  lamp  housings.  The  data  are  in  the 
docket. 

The  petitioner  states  that  the 
noncompliances  will  not  result  in  any 
safety,  reliability  or  serviceability 
concern  for  the  operator  of  a  subject 
motor  vehicle. 

We  have  reviewed  the  application  and 
agree  with  Subaru  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  The  lamps  are 
fully  compliant  with  the  performance 
requirements  of  the  standard  regardless 
of  which  lens  is  used.  Further,  the  bulbs 
for  the  one-bulb  assembly  cannot  be 
used  in  the  two-bulb  assembly  and  vice 
versa.  Therefore,  even  if  a  vehicle  owner 
purchases  a  bulb  based  on  the  incorrect 
information  given  on  the  lens,  it  will  not 
fit. 

Regarding  the  marking  of  the  optical 
axis  for  aiming,  because  headlamp 
aiming  during  the  vehicle 
manufacturing  process  does  not  rely  on 
this  mark,  the  lamps  will  be  correctly 
aimed  when  the  vehicle  is  delivered  for 
sale.  Further,  the  service  manual 
procedure  for  aim  alignment  does  not 
rely  on  this  mark.  It  references  the 
center  of  the  bulb.  If  the  lamps  are 
vertically  aimed  by  consumers,  Subaru 
states  that  there  can  be  a  0.57  degree 
error,  given  the  unintended  vertical 
displacement  of  the  lens'  optical  axis 
mark.  If  a  person  attempts  to  aim  a 
subject  headlamp  using  the  incorrectly 
placed  mark,  the  lamp  will  be  aimed 
upward  or  downward  by  that  angular 
amount,  depending  on  which  lamp  and 
which  lens  is  installed.  Because  field 
aiming  is  more  often  done  using  the 
Society  of  Automotive  Engineers  (SAE) 
recommended  aiming  tolerance  of  ±  4 
inches  at  25  feet  (about  0.75  degree),  the 
misaim  caused  by  the  incorrect  location 
of  the  aiming  mark  on  the  lens  should 
be  within  the  recommended  field 
aiming  tolerance.  As  a  result,  there 
should  be  no  consequence  to  safety. 
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In  consideration  of  the  foregoing,  we 
have  decided  that  the  applicant  has  met 
its  burden  of  persuasion  that  the 
noncompliance  described  above  is 
inconsequential  to  motor  vehicle  safety. 
Therefore,  its  application  is  granted,  and 
the  applicant  is  exempted  from 
providing  the  notification  of  the 
noncompliance  that  is  required  by  49 
U.S.C.  30118  and  301 19  and  from 
remedying  the  noncompliance  as 
required  by  49  U.S.C.  30120. 

(49  U.S.C.  30118(d)  and  30120(h); 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on:  April  3,  2001. 
Stephen  R.  Kratzke, 
Asaociate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  01-8512  Filed  4-5-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB--*68  (Sub-No  4X)] 

Paducah  &  Louisville  Railway,  Inc.— 
Abandonment  Exemption — in  Hopkins 
County,  KY 

Paducah  &  Louisville  Railw^ay,  Inc. 
(P&Lj  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Atxindonments  to  abandon  a 
ime  of  railroad  between  milepost  154.5, 
near  St  Charles,  and  milepost  159.6, 
near  Usley.  a  distance  of  approximately 
5.1  miles  in  Hopkins  County,  KY  (line). 
The  line  traverses  United  States  Postal 
Service  Zip  Codes  42442  and  42453. 

P&L  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  another 
parallel  line;  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  state  or  local  government 
agency  acting  on  behalf  of  such  user) 
regarding  cessation  of  service  over  the 
line  is  either  pending  with  the  Surface 
Transportation  Board  (Board)  or  any 
US  District  Court  or  has  been  decided 
in  favor  of  complainant  within  the  2- 
year  period;  and  (4)  :Ue  requirements  at 
49  CFR  1105.7  (environmental  reports), 
49  CFR  1105.8  (historic  reports),  49  CFR 
1105.11  (transmittal  letter),  49  CFR 
1105  12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As.  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R  Co. — 
.Abandonment— Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 


condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  May  8,  2001,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  envirormiental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  April  16,  2001.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  April  26.  2001,  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW..  Washington.  DC  20423- 
0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  William  A.  Mullins, 
Esq.,  Troutman  Sanders  LLP,  401  9th 
Street,  NW.,  Suite  1000,  Washington, 
DC  20004.  If  the  verified  notice  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

P&L  has  filed  an  envirormiental  report 
which  addresses  the  abandoimient's 
effects,  if  any,  on  the  envfronment  and 
historic  resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by  April 
11,  2001.  Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423-0001)  or 
by  calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  witliin  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  P&L  shall  file  a  notice  of 
consimunation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
P&L's  filing  of  a  notice  of  consummation 
by  April  6,  2002,  and  there  are  no  legal 
or  regulatory  barriers  to  consummation, 


the  authority  to  abandon  will 
automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at  http:// 
www.stb.dot.gov. 

Decided:  March  29,  2001. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vemoo  A.  Williams, 
Secretary. 
[FR  Doc.  01-8400  Filed  4-5-01;  8:45  am) 
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'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  enviromnental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Service  Rail  Unes,  5  l.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  Tiled  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 
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AGENCY:  Financial  Management  Service. 
Fiscal  Service,  Department  of  the 
Treasury. 
action:  Notce. 

SUMMARY:  This  is  Supplement  No.  14  to 
the  Treasury  Department  Circular  570; 
2000  Revision,  published  Jime  30,  2000, 
at  65  FR  40868. 

FOR  FURTHER  INFORMATION  CONTACT: 
Snrpfv  R(-n,1  Rranch  at  (202)  874-6779. 
SUP'  - 1  Mt ',  A  K  r  INFORMATION:  American 
Alliance  Insurance  Company,  an  Ohio 
corporation,  has  formally  changed  its 
name  to  Great  American  Alliance 
Insurance  Company,  effective  August 
17,  2000.  The  Company  was  last  listed 
as  an  acceptable  surety  on  Federal 
bonds  at  65  FR  40870,  June  30.  2000. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  imder 
sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  Great  American 
Alliance  Insurance  Company, 
Cincinnati,  Ohio.  This  new  Certificate 
replaces  the  Certificate  of  Authority 
issued  to  the  Company  under  its  former 
name.  The  underwriting  limitation  of 
$1,008,000  established  for  the  Company 
as  of  Jime  30,  2000.  remains  unchaiiged 
until  June  30.  2001. 

Certificates  of  Authority  expire  on 
June  30,  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  armual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1 ,  in  the 
Department  Circular  570,  which 
outlines  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information.  Federal  bond-approving 
officers  should  annotate  their  reference 
copies  of  the  Treasury  Circular  570, 
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JiJtiU  Revision,  at  page  40884  to  reflect 
this  change. 

This  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 

h"p     vvww.fnis.treas.gov/c570/ 
;r.  1- \  nrriil   A  hard  copy  may  be 
purf.ha>f.i  rrom  the  Government 
PniiTirii:  ')tt:re  (GPO).  Subscription 
Servif .    W  i-nington,  DC,  telephone 
_(i  J   ' :  J-1800  When  ordering  the 
r  :r    .1  ir  from  GPO.  use  the  following 
-T  '  K  number:  048-000-00536-5. 

Q u '-'i  ins  concerning  this  notice  may 
'►'  nr^   ted  to  the  U.S.  Department  of 
*.">■  Trt'dsury.  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East- West  Highway.  Room  6A04, 
Hyattsville,  MD  20782. 

Dated:  March  28.  2001. 
VVandd  (    Rogers 

Diratiur.  Ftnattciui  Accounting  and  Services 
Division,  Financial  Management  Services. 
(PR  Doc.  01-8544  Filed  4-5-01;  8:45  am] 
BiUJNG  CODE  4810-3S-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Name  Change — 
American  National  Fire  Insurance 
Company 

AGENCY:  r:ridni  Id:  MdfidJement  Service, 

Fiscdi  SePvifp,  Department  of  the 

Treasury. 


AC -ION  Notice. 


summary:  This  is  supplement  No.  13  to 
the  Treasury  Department  Circular  570 
2000  Revision,  published  I'lw  TO  2()0n 
at  65  FR  40868. 

FOR  FURTHER  INFORMATION  CONTACT: 

,    '  ".     ''    :    •  "■•'•  ::,    :,    1*     Jiij    H~4--fi~'"^ 

SUPPLEMENTARY  INFORMATION;  American 
National  Fire  Insiu-ance  Company,  a 
New  York  corporation,  has  formally 
changed  its  name  to  Great  American 
Insurance  Company  of  Nt  A  >    rk, 
effective  November  11,  20(H!  Tne 
Company  was  last  listed  a    m 
acceptable  siu-ety  on  Federal  bonds  at  65 
FR40872,  June  30,  2000. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
sections  9304  to  9308  of  Title  31  of  thp 
United  States  Code,  to  Great  Ampncan 
hisurance  Company  of  Ne'A  >    rk.  \(  .v 
York,  New  York.  This  new  Certificate 
replaces  the  Certificate  of  Authority 
issued  to  the  Company  imder  its  former 
name.  The  underwriting  limitation  of 
$2,777,000  established  for  the  Companv 
as  of  Jime  30,  2000,  remains  ur.f  hdngpd 
until  June  30,  2001. 

Certificates  of  Authority  expire  (  n 
June  30,  each  year,  unless  revoked  pru  r 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1.  m  th^ 
Department  Circular  570,  which 


outlines  details  as  to  underwTiting 
limitations,  areas  in  which  lirensed  fo 
transact  suretv  business  and  other 
information.  Federal  bond-approving 
officers  should  annotate  their  reference 
copies  of  the  treasun.'  Circular  570.  2000 
Revision,  at  page  40884  to  reflect  this 
<  hange. 

This  Circular  mav  be  viewed  and 
downloaded  through  the  Internet  at 
http :// www ,  fm  s ,  trea  s ,  go  v  ■  c  5  "  0 '' 
index.html,  A  hard  copv  mav  be 
purchased  from  the  Government 
F^nnting  Office  (GPO),  Subscription 
Service.  Washington.  DC,  telephone 
(202)  512-1800,  When  ordering  llv 
Circular  from  CP<^ .  use  the  followmt; 
stock  number  048-000-005 36- .^ 

Questions  concerning  this  notice  mav 
b"^'  directed  to  the  U,S.  Department  of 
the  Treasurv.  Financial  Management 
Service.  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch. 
3700  East- West  Highwav  Rnom  6A04 
Hvattsville,  MD  2078J 

Dait'cj   Mdrch  28,  20G; 
Wanda  ].  Rogers, 

Director.  Financial  Accounting  and  Services 
Division.  Financial  Management  Service. 
VR  Doc,  01-854,1  f-iJed  4-5-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  In  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFR  Pan  94 

[Docket  No  0"8-Oi8-  11 

Change  in  Disease  Status  of  Great 
Britain  and  Northern  Ireland  Because 
of  Foot-and-Mouth  Disease 

Correction 

In  rule  document  01-6403  beginning 
on  page  14825  in  the  issue  of 
Wednesday,  March  14,  2001,  make  the 
following  corrections: 

1.  On  page  14825,  in  the  first  coltunn, 
under  the  headim  summary  in  the  14th 
line,  "into  "  shouid  icuU    .ind  ". 

2.  On  the  same  page,  in  the  second 
column,  imder  the  headin  :  Ra«  karnumi 


in  the  second  paragraph,  in  the  9th  line 
"February  12,  200r'  should  read  " 
February  21.  2001  ". 

3.  On  the  same  page,  in  the  third 
column,  in  the  second  paragraph,  in  the 
21st  line  "and  "  should  read  "or  ". 

4.  On  page  14826,  in  the  first  column, 
in  the  first  paragraph,  in  the  second 
line,  "the  MAFF  "  should  read  "that 
MAFF". 

(PR  Doc.  Cl-6403  Filed  4-5-01;  8:45  am) 

BILLING  CODE  1 505-01 -D 


DEPARTMENT  Qf  "he  ;N"'T'PiOft 

Bureau  of  Lana  Managemera 

OR    -20-0'    "';:2PB   9'L2i;U1-0129] 

Proposed  Natural  Gas  Pioeiine; 
Douglas  County,  OR 

Correction 

In  notice  dociunent  01-7808 
beginning  on  page  17194  in  the  issue  of 
Thursday,  March  29,  2001,  make  the 
following  corrections: 

1.  On  page  17194,  in  the  third 
column,  in  the  first  full  paragraph,  in 
the  6th  line,  "100  psig"  should  read 
"1000  psig". 


2.  On  page  17194.  in  the  third 
column,  in  the  first  full  paragraph,  in 
the  8th  line,  "15%"  should  read 
"150%". 

[PR  Doc.  Cl-7808  Filed  4-5-01;  8:45  am) 

BtLUNG  CODE  1 505-01 -O 


nFPAR-MFWT  OF  THE  TREASURY 
Inte-    a  (Revenue  Service 
26  CFR  Part  1 

[TD  8929] 

RIN  1545-AQ30 

Accounting  for  Long-Term  Contracts 

Correction 

In  rule  document  01-€  beginning  on 
page  2219  in  the  issue  of  Thursday, 
January  11,  2001  make  the  following 
correction: 

§1 .460-1     [Corrected] 

On  page  2228,  in  the  third  column,  in 
§1.460-l(j),  in  Example  2,  in  the  29th 
line  down,  after  "10,000,000"  add  "+". 

IFR  Doc  Cl-6  Filed  4-5-01;  8:45  am) 

BILLING  CODE  150S-01-O 


\ 


VOL 


66 


I^S 


67 


AP 


2C01 


U 


^i___^ 


— ^ 
^ 


F 


I  ritla\  . 

\prii.  v>    .:iH i  I 


Fan  11 

l.^j  \-l-  Iw-*  ^-  d  1.  .M.  \,  '  .1  m. 

Xatiofial  Tii«»(!tut«    on   nKribflirv     ind 

Rrliahiliiation    Kf-Hi-jri,  ri     \.>n',  « 


> 


18360 


Federal  Register/Vol.  66,  No.  67/Friday.  April  6,  2001  /  Notices 


DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

AGENCY:  Office  of  iipecial  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

ACTION:  Notice  of  Proposed  Funding 
Priorities  for  Fiscal  Years  (FYs)  2001- 
2003  for  Community-based  Research 
Projects  on  Technology  for 
Independence  and  Resource  Center  for 
rommunitv-based  Disability  and 
Rehabilitation  Research  Projects  on 
Technology  for  Independence. 

SUMMARY:  We  propose  funding  priorities 
for  Community-based  Research  Projects 
on  Technology  for  Independence  and 
Resource  Center  for  Community-based 
Disability  and  Rehabilitation  Research 
Projects  on  Technology  for 
Independence  under  the  National 
Institute  on  Disability  and 
R'^habi'litation  Research  (NIDRR)  for  FYs 
2001-2003.  We  take  this  action  to  focus 
research  attention  on  areas  of  national 
need  We  intend  these  priorities  to 
improve  the  rehabilitation  services  and 
outcomes  for  individuals  with 
disabilities.  This  notice  contains 
proposed  priorities  under  the  Disability 
and  Rehabilitation  Research  Projects 
and  Centers  Program. 
DATES:  We  must  receive  your  comments 
on  or  before  May  7,  2001. 
ADDRESSES:  All  comments  concerning 
thesf  proposed  priorities  should  be 
addressed  to  Donna  Nangle,  U.S. 
Department  of  Education,  400  Maryland 
.Avenue,  SW.,  room  3414.  Switzer 
Biniding,  Washington,  DC  20202-2645. 
Comments  may  also  be  sent  through  the 
Internet:  donna  nangle@ed.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangie  Teiepnone:  (202)  205- 
5880  Individuals  who  use  a 
•elecoramunications  device  for  the  deaf 
TDD)  mav  call  the  TDD  number  at  (202) 
205-44-5, 

Individuals  with  disabilities  may 
obtain  this  docximent  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph 
SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  you  to  submit  conmients 
regarding  these  proposed  priorities. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regidatory  burden  that  might  result  from 
these  proposed  priorities.  Please  let  us 
know  of  any  further  opportimities  we 


should  take  to  reduce  potentiad  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program 

During  and  after  the  comment  period. 
you  may  inspect  all  public  comments 
about  these  priorities  in  Room  3414, 
Switzer  Building,  330  C  Street  SW., 
Washington,  DC,  between  the  hours  of 
8  a.m.  and  4  p.m..  Eastern  dme,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Assistance  tn  Individuals  With 
Disabilities  in  Reviewing  the 
R  u  i  e m  ri  ising  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  priorities.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339 

National  Education  Goals 

These  proposed  priorities  will  address 
the  National  Education  Goal  that  every 
adult  American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship 

The  authority  for  the  program  to 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities  is  contained  in  sections  202 (gj 
and  204  of  the  Rehabilitation  Act  of 
1973,  as  amended  (the  Act)  (29  U.S.C. 
762(g)  and  764(b)(4)).  Regulations 
governing  this  program  are  found  in  34 
CFR  part  350. 

We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Register  We 
will  determine  the  final  prmrities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  fit)m  proposing  or  funding 
additional  priorities,  subject  to  meeting 
appUcable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  these  proposed  priorities,  we  invite 
applications  through  a  notice  published  in 
the  Federal  Register.  When  inviting 
applications  we  designate  each  priority  as 
absolute,  competitive  preference,  or 
invitational. 

The  proposed  priorities  refer  to 
NIDRR's  Long  Range  Plan  (the  Plan). 
The  Plan  can  be  accessed  on  the  World 
Wide  Web  at:  [bttp://www.ed.gov/ 
offices/OSERS/NIDRR/#LRP) . 


Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program 

The  purpose  of  the  DRRP  and  Centers 
program  is  to  plan  and  conduct 
research,  demonstration  projects, 
training,  and  related  activities  to: 

(a)  Develop  methods,  procedures,  and 
rehabilitation  technology  that 
maximizes  the  full  inclusion  and 
integration  into  society,  emplovmenl. 
independent  living,  family  support,  and 
economic  and  social  self-sufficiency  of 
individuals  with  disabilities;  and 

(b]  Improve  the  effectiveness  of 
services  authorized  under  the  Act. 

Priorities  for  Community-based 
Rehabilitation  Projects  on  Technology 
for  Independence 

Background 

Issues  in  Involvement  of  Community- 
based  Organizations  of  People  With 
Disabilities  in  Promoting  Technology  for 
Independence, 

As  stated  in  the  Plan,  "It  is  the 
mission  of  NIDRR  to  generate, 
disseminate,  and  promote  the  full  use  of 
new  knowledge  that  will  improve 
substantially  the  options  for  disabled 
individuals  to  perform  reg^ilar  activities 
in  the  community,  and  the  capacitv  of 
society  to  provide  full  opportunities  and 
appropriate  supports  for  its  disabled 
citizens."  Assistive  Technology  (AT) 
and  environmental  access  play  key  roles 
in  this  mission.  The  Plan  provides 
detailed  definitions,  examples,  and 
research  objectives  for  AT  and 
environmental  access,  including 
universal  design. 

According  to  a  National  Center  for 
Health  Statistics  report  titled  "Trends 
and  Differential  Use  of  Assistive 
Technology  Devices:  United  ,States. 
1994,"  approximately  17  million  people 
used  at  least  one  AT  device  AT  and 
related  environmental  access 
approaches  (environmental  access 
approaches  include  the  concept  of 
universal  design)  help  people  with 
disabilities  function  on  a  more  equal 
basis  in  society.  For  more  information 
on  the  contributions  of  .^T  and  access 
solutions,  see  the  examples  and  links  to 
relevant  web  sites  provided  by  the 
United  States  Architectural  and 
Transportation  Barriers  Compliance 
Board,  also  known  as  the  Access  Board 
[http://v\'\^-w'. access-board  gov/],  and  the 
Doonvay  to  Research  on  Technologv  for 
Access  and  Function  at  the  National 
Center  for  the  Dissemination  of 
Disabilitv  Research  (NCDDR)  {http:// 
w-i^-w. nrddr.org/rpp/tpchaf /index. html). 

The  new  paradigm  of  disability 
embodied  in  the  Plan  requires  analysis 
of  the  extent  to  which  .AT  and 
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piivironmental  access  helps  individuals 
with  disabilities  in  attaining  full 
participation  in  society.  Much  of 
NEDRR's  work  reflects  the  components 
of  the  Independent  Living  (IL) 
philosophy:  consumer  control,  self-help, 
advocacy,  peer  relationships  and  peer 
role  models,  and  equal  access  to  society, 
programs,  and  activities.  IL  and 
achieving  community  integration  to  the 
maximum  extent  possible  are  issues  at 
the  crux  of  NIDRR's  mission. 
Furthermore,  NIDRR  is  committed  to  the 
creation  of  a  theoretical  framework  with 
measurable  outcomes  that  is  based  upon 
the  experiences  of  individuals  with 
disabilities. 

To  improve  "end-user"  participation 
in  addressing  AT  problems,  and  related 
environmental  access  solutions,  NIDRR 
will  support  projects  that  involve 
community-based  organizations  in 
researching  AT  related  problems  and 
needs  Twq  types  of  projects  will  be 
supported.  The  first  type  includes 
research  projects  that  will  investigate 
the  use  of.  and  need  for,  AT  devices  and 
services  at  the  community  level.  The 
second  type  of  project  is  a  community- 
based  research  "Resource  Center"  that 
will  develop,  evaluate,  and  disseminate 
improved  research  and  training  methods 
appropriate  to  AT  and  environmental 
access  involvement  of  community-based 
disability  organizations.  The  Resource 
Center  will  also  provide  AT  and 
environmental  access  technical 
assistance  to  community-based 
organizations  and  will  foster 
cooperation  among  the  funded  projects. 
These  community-based  research 
projects  will  broaden  the  inclusion  of 
persons  with  disabilities  in  developing 
practical  and  affordable  solutions  to  AT 
and  environmental  access  problems  and 
needs. 

In  recent  years,  a  number  of  NIDRR 
grant  competitions  have  led  to  research 
projects  and  activities  that  aim  at 
improving  access  to  AT  and  reducing 
environmental  barriers.  For  many  years, 
\IDRR  funded  grants  to  States  under  the 
Tpchnology-Related  Assistance  for 
Individuals  with  Disabilities  Act  of  1988 
Tech  Act).  In  addition  to  research 
programs  under  Title  II  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.SC.  796)  (Rehab  Act),  NIDRR  now 
has  responsibility  for  AT  programs 
under  the  Assistive  Technology  Act  of 
1 998  (AT  Act),  which  replaced  the  Tech 
Act.  A  June  5,  2000  notice  (65  FR 
35768-35774)  for  a  new  Alternative 
Financing  Program  under  Title  III  of  the 
.\T  .\ct  identified  numerous  issues 
affecting  access  of  people  with 
disabilities  to  AT.  An  April  5,  1999 
notice  (64  FR  16531)  under  NIDRR's 
Rehabilitation  Engineering  Research 


Center  (RERC)  program  discussed  the 
importance  of  improving  access  to  the 
environment  through  universal  design. 
For  information  on  ongoing  and 
completed  NIDRR-supported  activities 
in  these  areas,  contact  the  National 
Rehabilitation  Information  Center  at 
http://www.naric.com/  or  telephone  1- 
800-346-2742. 

This  year,  NIDRR  auiticipates 
awarding  a  number  of  projects  related  to 
AT  and  environmental  access.  For 
updates  on  the  status  of  announcements 
please  see  the  Education  Department 
Forecast  of  Funding  Opportunities 
under  Department  of  Education 
Discretionary  Grant  Programs  for  FY 
2001  at  http://ocfo.ed.gov/gmtinfo/ 
forecast/ forecast. htm. 

According  to  the  Rehab  Act,  the 
purpose  of  IL  programs  is  "to  promote 
a  philosophy  of  consumer  control,  peer 
support,  self-help,  self-determination, 
equal  access,  and  individual 
empowerment,  equal  access,  and  system 
advocacy,  in  order  to  maximize  the 
leadership,  empowerment, 
independence,  and  productivity  of 
individuals  with  disabilities,  and  the 
integration  and  full  inclusion  of 
individuals  with  disabilities  into  the 
mainstream  of  American  society."  The 
concepts  in  this  philosophy  of 
consumer  control,  peer  support,  and 
self-help  place  these  Title  VII 
independent  living  centers  (CILs)  within 
a  broader  world-wide  grouping  known 
as  "community-based"  organizations. 

The  term  "community-based" 
organization  has  varying  meanings  in 
disability  and  rehabilitation  programs 
and  in  social  research.  For  the  purpose 
of  these  two  priorities,  a  "community- 
based  disability  organization"  is  a 
consumer-directed  community 
organization  such  as  a  CIL.  Consumer 
control  is  the  key.  Some  community 
rehabilitation  service  organizations,  for 
example  psychosocial  rehabilitation 
programs,  also  value  consumer 
direction.  Other  disability-related 
organizations  are  located  in  community 
settings,  but  do  not  have  significant 
consumer  direction.  Section  7  of  the 
Rehab  Act,  for  example,  identifies 
community  rehabilitation  programs  as 
providers  of  AT  devices  and  services  for 
persons  with  disabilities,  but  such 
organizations  may  or  may  not  be 
consumer  directed.  Organizations  with 
consumer  direction,  including  CILs  and 
other  organizations  such  as  protection 
and  advocacy  (P&A)  agencies,  are  in  a 
imique  position  to  help  identify  and 
study  the  specific  needs  for  AT  and 
environmental  access  of  individuals 
from  diverse  populations  and  therefore 
are  the  focus  of  this  research  effort. 


A  number  of  private  foundations  and 
international  agencies  have  identified 
the  value  of  investing  in  "grassroots", 
consumer-directed  organizations, 
particularly  in  public  health  and 
economic  development.  These 
organizations  aim  at  reducing  poverty  or 
specific  diseases  such  as  HIV/ AIDS,  or 
they  provide  assistance  to  special  needs 
groups  such  as  people  in  troubled  urban 
and  rural  areas  (see  the  World  Wide 
Web  sites  or  publications  of  the  Pew 
Fund  for  HeaJth  and  Human  Services  at 
http://www.pewtrusts.com/.  the  World 
Health  Organization  at  http:// 
www.who.int/.  and  the  Robert  Wood 
Johnson  Foundation  at  http:// 
www.rwjf.org/index.isp  for  examples). 

Community-based  research 
encompasses  a  broad  set  of  research 
activities  with  differing,  and  sometimes 
competing,  concepts  and  methods. 
Sociology,  anthropology,  community 
psychology  and  public  health,  for 
example,  use  applied  community 
research  methods.  For  the  purpose  of 
these  two  proposed  priorities, 
community-based  research  is  intensive, 
systematic  study  directed  toward  new  or 
full  scientific  knowledge  or 
understanding  of  AT  or  environmental 
access  problems.  In  addition,  the 
research  must  be  completed  in  the 
community  under  the  direction  of 
community-based  disability 
organizations  (Sclove,  R.E,  Scammell, 
ML.  &  Holland,  B.  (1998).  Community- 
based  Research  in  the  U.S.  Amherst. 
MA:  The  Loka  histitute  http:// 
www.loka.org/). 

Conmiunity-based  disabiUty  and 
rehabilitation  research  puts  primary 
emphasis  on  assisting  persons  with 
disabilities  by  producing  and 
disseminating  knowledge  and 
technology  and  promoting  and 
advancing  the  rehabilitation  and 
integration  process  at  the  community 
level.  Community-based  disability  and 
rehabilitation  research,  according  to 
these  two  priorities,  applies  to  the  use 
of,  or  need  for,  AT  devices  and  services 
by  persons  with  disabilities  in  the 
community,  and  related  issues  of 
environmental  access.  Such  research 
should  be  performed  by  qualified 
researchers  in  cooperation  with 
conununity-based  disability 
organizations.  NIDRR  supports  the 
notion  that  persons  with  disabilities 
provide  unique  perspectives  about 
living  with  disability  and  must  be 
included  in  community-based  research 
projects  to  the  greatest  possible  extent. 
Their  experience  with,  and  interest  in, 
finding  practical  solutions  to  problems 
encountered  in  home,  school,  place  of 
work,  and  community  make  them 
informed  participants,  if  not  particularly 
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qualified  researchers.  To  ensure  that 
technoiog\-reldted  problems  relevant  to 
persons  with  disabilities  are  studied, 
rontnbutions  from  such  persons  are 
encouraged.  In  addition,  university- 
based  research  on  disability  needs  to  be 
complemented  bv  community-based 
research  to  provide  the  community  with 
useful  and  immediate  tools. 
technologies,  and  knowledge  for 
overcoming  barriers  to  access  and 
participation  in  economy  and  society. 

Community-based  rehabilitation 
research  is  particularlv  suited  for 
persons  with  disabilities.  According  to 
the  University  of  Washington  School  of 
Public  Health  and  Community 
Medicine's  Principles  of  Community- 
Based  Research,  a  research  partnership 
between  a  university  and  community- 
based  organizations  should  accomplish 
the  following: 

•  Communitv  partners  should  be 
involved  at  the  earliest  stages  of  the 
project,  helping  to  define  research 
objectives  and  having  input  into  how 
the  project  will  be  organized. 

•  Community  partners  should  have 
real  influence  on  project  direction — that 
is.  enough  leverage  to  ensure  that  the 
original  goals,  mission,  and  methods  of 
the  project  are  adhered  to. 

•  Research  processes  and  outcomes 
should  benefit  the  community. 
Communitv  members  should  be  hired 
and  trained  whenever  possible  and 
appropriate,  and  the  research  should 
help  build  and  enhance  community 
assets; 

•  Community  members  should  be 
part  of  the  analysis  and  interpretation  of 
data  and  should  have  input  into  how 
the  results  are  distributed.  This  does  not 
imply  censorship  of  data  or  of 
publication,  but  rather  the  opportunity 
to  maice  clear  the  community's  views 
about  the  interpretation  prior  to  final 
publication. 

•  Productive  partnerships  between 
researchers  and  community  members 
should  be  encouraged  to  last  beyond  the 
life  of  the  project.  This  will  make  it 
more  likely  that  research  findings  will 
be  incorporated  into  ongoing 
communitv  programs  and  therefore 
provide  the  greatest  possible  benefit  to 
the  community  from  research;  and 

•  Community  members  should  be 
empowered  to  initiate  their  own 
research  projects  that  address  needs 
thev  identifv  themselves. 

Proposed  Priority  1:  Communitv-based 
Disabilit\-  and  Rehabilitation  Researt  h 
Projects  on  Technology'  for 
Independence 

The  Plan  identifies  disability  in  terms 
of  the  relationship  between  the 
individual  and  the  natural,  built. 


cultural,  and  social  environments  (63 
PR  57189-57219).  The  Plan  focuses  on 
both  individual  and  systemic  factors 
that  have  an  impact  on  the  ability  of 
people  to  function.  The  elements  of  the 
Plan  include  employment  outcomes. 
health  and  function,  technology  for 
access  and  function,  and  IL  and 
community  integration.  To  attain  the 
goals  in  these  areas,  the  Plan  also 
includes  capacity  building  for  research 
and  training,  and  to  ensure  knowledge 
dissemination  and  utilization  Each  area 
of  the  Plan  includes  objectives  at  both 
the  individual  and  system  levels.  For 
example,  the  technology  for  access  and 
function  area  of  the  Plan  includes 
research  objectives  to  develop  AT  that 
supports  people  with  disabilities  to 
function  and  live  independently  and 
obtain  better  employment  outcomes, 
and  research  objectives  to  promote 
improved  access  to  the  built 
environment  and  concepts  of  universal 
design.  It  is  clear  that  the  challenges  and 
opportunities  for  AT  and  improved 
environmental  access  reflect  all  of  the 
priority  areas  of  the  Plan. 

Proposed  Priority  1 

We  proposes  to  establish  research 
projects  to  involve  community-based 
disability  organizations  in  AT  and 
environmental  access  research  leading 
to  practical  and  affordable  solutions  to 
identified  problems  and  needs,  and 
building  research  capacity  at  the 
community  level  and  in  corrmiunity- 
based  organizations  serving  persons 
with  disabilities. 

In  carrying  out  these  purposes,  a 
project  must: 

(a)  From  the  examples  of  research 
objectives  below,  conduct  a  significant 
and  substantial  research  program  on  the 
involvement  of  community-based 
disability  organizations  in  promoting 
technology  for  access  and  function  that 
will  contribute  to  the  advancement  of 
knowledge  in  accordance  with  the  Plan 
by: 

•  Investigating  and  developing 
research  questions,  methodologies,  and 
recommendations  for  use  by  other 
research  entities  in  solving  technology- 
related,  engineering,  psychosocial, 
economic  and  other  problems  at  the 
individual  and  systems  levels,  in  the 
United  States  (U.S.);  and 

•  Designing  and  testing  models  for 
partnership  of  community-based 
disability  organizations  in  research. 
participant  observation  studies  and 
other  qualitative  and  quantitative 
research  approaches  to  using  technology 
in  community-based  settings;  and 

(b)  Disseminate  findings  from 
commimity-based  research  to  persons 
with  disabilities,  their  representatives. 


disability  and  rehabilitation  service 
providers,  researchers,  planners,  and 
policy  makers 

In  carrying  out  these  purposes,  the 
project  must: 

•  Coordinate  with  appropriate 
federally  funded  projects.  Coordination 
responsibilities  will  be  identified 
through  consultation  with  the  NIDRR 
project  officer  and  may  include  outreach 
to  specific  NIDRR  DRRPs.  RERCs. 
Rehabilitation  Research  and  Training 
Centers  (RRTCs),  Disability  Business 
Technical  Assistance  Centers  (DBTACs) 
and  AT  Projects;  Office  of  Special 
Education  technology  projects  and 
Parent  Training  and  Information 
Centers;  and  Rehabilitation  Services 
•Administration  training,  special 
demonstration,  and  IL  projects; 

•  Involve  individuals  with 
disabilities  in  key  decision-making; 

•  Participate  in  a  formative  review- 
session  to  be  convened  by  the  Resource 
Center  within  six  months  of  award,  and 
cooperate  with  the  Resource  Center's 
capacity-building  and  evaluation 
activities;  and 

•  Participate  in  a  state-of-the-science 
conference  in  the  third  year  of  the  grant. 

Proposed  Priority  2:  Resource  Center 
for  Community-based  Disability  and 
Rehabilitation  Research  Projects  on 
Technology  for  Independence 

There  is  a  need  for  capacity-building 
on  conceptual  and  methodological 
approaches  to  research  on  the 
involvement  of  community-based 
organizations  of  people  with  disabilities 
in  promoting  technology'  for 
independence.  There  is  need  for 
training,  technical  assistance,  and 
dissemination  efforts  to  guide  ongoing 
efforts.  Advice  and  strategies  are  needed 
in  specific  areas  including,  but  not 
limited  to,  research  designs  and 
methodologies,  case  studies,  focus 
group  research,  AT  and  enviroiunental 
assessment,  small  sample  surveys, 
participant  observation,  ethnography, 
and  participatory  action  research  There 
is  a  need  to  develop  "how-to-do' 
materials  on  disability-related  AT  and 
environmental  access  community-based 
research,  reference  resources,  web-based 
access  to  materials,  and  other  means  of 
communicating  knowledge  about 
community-based  rehabilitation 
research  in  the  U.S. 

Proposed  Priority  2 

We  propose  to  establish  a  resource 
center  to  assist  Disability  and 
Rehabilitation  Research  Projects  on 
Technology  for  Independence  and  other 
related  NIDRR  activities  under  the  Plan 
with  capacity-building  for  improving 
the  involvement  of  community-based 


l)r^anl/a!luIl^  of  people  \^■lt[i  ,ll^a^.liltle^ 
in  pnimutiiiji  technology  ior 
independt^ii;  >> 

In  can;  iiiu.    ut  these  purposes,  the 
project  must 

(a)  Establish  and  conduct  a  significant 
and  substantial  resource  program  on 
capacity-building  in  research,  training, 
and  TA  on  the  involvement  of 
community-based  disability 
organizations  in  promoting  technology 
for  access  and  liin;  ti.in  that  will 
contribute  t-  'tie  advancement  of 
knowledge  ]n  ai  i   >rddnce  with  the  Plcin. 

:b   Disseminate  findings  from  the 
Resource  Center  ~  [imsiram  on 
communitvd>ased  nsean  n  to  DRRPs  on 
T^'^hni)^l^\  id-  hid<'["nidence  and  other 
relattni  X'lDRR- tun.ied  activities  under 
theFMaii 

in  addition  to  the  activities  proposed 
bv  the  applicant  to  carry  out  these 
purposes,  the  Resource  Center  must: 

•  Involve  individuals  with 
(iisabdities  and,  if  appropriate,  their 
representatives,  in  planning  and 
implementing  the  research,  training, 
and  dissemination  activities,  and  in 
evaluating  the  Center; 

•  Coordinate  with  appropriate 
federally  funded  projects.  Coordination 
responsibilities  will  be  identified 


thrttugh  consultation  with  the  NIDRR 
project  officer  and  may  include  outreach 
to  specific  NIDRR  DRRPs,  RERCs, 
RRTCs,  DBTACs  and  AT  Projects;  Office 
of  Special  Education  technology 
projects  and  Parent  Training  and 
Information  Centers;  and  Rehabilitation 
Services  Administration  training, 
special  demonstration,  and  IL  projects; 

•  Convene  a  formative  review  session 
within  six  months  of  project  award  with 
the  DRRPs  on  Technology  for 
Independence  to  assist  these 
community-based  rehabilitation 
researchers  in  the  finalization  of  their 
research  plans,  and  to  help  them  with 
the  commencement  of  their  research 
projects;  and 

•  Conduct  a  state-of-the-science 
conference,  including  the  DRRPs  on 
Technology  for  Independence,  in  the 
third  year  of  the  grant  and  publish  a 
comprehensive  report  on  the  final 
outcomes  of  the  conference  in  the  fourth 
year  of  the  grant. 

Applicable  Program  Regulations:  34 
CFR  part  350. 

Program  Authority:  29  U.S.C.  762(g)  and 
764(b)(4). 
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You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Internet 
at  the  following  site;  http://www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Govenmient  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington.  DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.133A,  Disability  and 
Rehabilitation  Research  Project  and  Centers 
Program) 

Dated:  April  2,  2001. 
Andrew  J.  Pepin, 

Executive  Administrator  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  01-8462  Filed  4-5-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

action:  Notice  of  proposed  funding 

pnonties  for  fiscal  years  (FYs)  2001- 

2003  for  two  Disability  and 

Rehabilitation  Research  Projects. 

SUMMARY:  We  propose  funding  priorities 
for  two  Disability  and  Rehabilitation 
Research  Proiects  and  Centers  Program 
iDRRP)  one  on  .Assistive  Technology 
Outcomes  and  Impacts  and  the  other  on 
Assistive  Technology  Research  Projects 
for  Individuals  with  Cognitive 
Disabilities  under  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  fNIDRR)  for  F^'  2001-2003. 
We  may  use  these  pnonties  for 
competitions  m  FY  2001  and  later  years. 
We  take  this  action  to  focus  research 
attention  on  areas  of  national  need.  We 
intend  these  pnonties  to  improve  the 
rehabilitation  services  and  outcomes  for 
individuals  with  disabilities. 

DATES:  We  must  receive  your  comments 
on  or  before  Mav  7.  2001 

ADDRESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Donna  Nangle.  US, 
Department  of  Education  400  Maryland 
.Avenue.  SW  ,  room  3414,  Switzer 
Building,  Washington.  DC  20202-2645. 
Comments  mav  also  be  sent  through  the 
Internet,  donna_nangle^d.gov 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Nangie  Telephone:  (202)  205- 
5880,  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
:TDDJ  mav  call  the  TDD  number  at  (202) 
205-4475 

Individuals  with  disabilities  may 
obtain  this  document  m  am  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  Usted  in 
the  precedmg  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  these  proposed  priorities. 

We  mvite  vou  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulator,-  burden  that  might  result  from 
these  proposed  pnonties.  Please  let  us 
know  of  any  funher  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 


During  and  after  the  comment  period. 
you  may  inspect  all  public  comments 
about  these  priorities  in  Room  3414. 
Switzer  Building,  330  C  Street  SW.. 
Washington,  DC,  between  the  hours  of 
8:00  a.m.  and  4:00  p.m.,  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidavs 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  priorities  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-600- 
877-8339. 

National  Education  Goals 

These  proposed  pnorities  will  address 
the  National  Education  Goal  that  every 
adult  American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  m  a  global 
economy  and  exercise  the  nghts  and 
responsibilities  of  citizenship 

The  authority  for  the  program  to 
establish  research  pnorities  by  reserving 
funds  to  support  particular  research 
activities  is  contained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973,  as  amended  129  U  S  C.  762(g)  and 
764(b)(4)).  Regulations  governing  this 
program  are  found  in  34  CFR  part  350 

We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Register  We 
will  determine  the  final  priorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  these  proposed  priorities,  we  invite 
applications  through  a  notice  published  in 
the  Federal  Register.  When  inviting 
applications  we  designate  each  priority  as 
absolute,  competitive  preference,  or 
invitational. 

The  proposed  priorities  refer  to 
NIDRR's  Long-Range  Plan  that  can  be 
accessed  on  the  World  Wide  Web  at: 
[http://www.ed.gov/offices/OSERS/ 
NIDKR/^LRP). 

Disabilitv  and  Rehabilitation  Research 
Projects  and  Centers  Program 

The  purpose  of  the  program  is  to  plan 
and  conduct  research,  demonstration 


projects,  training,  and  related  activities 
to- 

(a)  Develop  methods,  procedures,  and 
rehabilitation  technology  that 
maximizes  the  full  inclusion  and 
integration  into  society,  employment, 
independent  living,  family  support,  and 
economic  and  social  self-sufficiency  of 
individuals  with  disabilities:  and 

(b)  Improve  the  effectiveness  of 
services  authorized  under  the  Act. 

Proposed  Priority  1:  Assistive 
Technology  Outcomes  and  Impacts 

Background 

One  of  the  greatest  challenges  facing 
health  care  systems,  social  services 
providers  and  policymakers  is  to  ensure 
that  scarce  resources  are  used 
efficiently.  To  a  large  extent,  this 
challenge  explains  the  growing  interest 
in  outcomes  research  and  evidence- 
based  medicine.  Particular  interest  in 
outcomes  of  assistive  technology  (AT)  is 
related  to  the  amount  of  dollars  spent  on 
developing  and  manufacturing  AT,  AT 
service  delivery  and  to  the  need  to 
improve  the  functional  independence 
and  well-being  of  persons  with 
disabilities  of  all  ages.  Yet,  assessment 
of  the  impact  of  technology  on  function 
and  other  productivity  and  quality  of 
life  outcomes  lags  behind  outcomes 
measurement  in  other  areas  of 
rehabilitation. 

There  are  several  factors  that  promote 
concern  about  the  paucity  of  outcomes 
research  in  AT  including  the:  (a)  Ability 
to  demonstrate  efficacy  of  new  devices; 
fb)  need  to  examine  effectiveness  of 
devices  over  time;  and  (c)  need  to  chart 
future  research  and  development  to 
improve  devices  (Fuhrer,  M.  J., 
"Assistive  technology  outcomes 
research:  challenges  met  and  yet 
unmet,"  American  Journal  of  Physical 
Medicine  and  Rehabilitation,  2001,  In 
press).  Outcomes  research  and  analysis 
is  also  needed  to  guide  decisiorunaking 
across  multiple  levels  of  policy  and 
program  development,  including:  (a) 
Decisions  on  a  societal  level  regarding 
types  of  public  programs  and  services  to 
fund;  fb)  decisions  on  a  programmatic 
level  regarding  what  services  to 
continue,  enhance,  modify  or  eliminate; 
(c)  decisions  on  an  individual  level 
regarding  AT  recommendations  and 
interventions;  and  (d)  decisions  on  a 
research  level  regarding  the  comparative 
effectiveness  of  individual  devices  and 
the  impact  on  future  designs  (Smith,  R., 
"Measuring  the  outcomes  of  assistive 
technology:  challenge  and  innovation". 
Assistive  Technolog}-.  Vol,  8.  No  2,  pgs, 
71-81.1996). 

In  the  face  of  a  growing  interest  in 
outcomes,  the  inconsistent  use  of 
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terminology  contributes  to  the 
confusion  that  exists  in  the  application 
of  a  generally  accepted  outcomes 
approach.  In  the  field  of  rehabilitation, 
outcomes  measurement  has  focused  on 
creating  outcomes  management  systems 
and  measuring  and  communicating 
outcomes.  Rehabilitation  has  led  the 
health  care  field  in  its  emphasis  on 
changes  in  function  as  an  outcomes 
measure.  Still,  even  in  rehabilitation, 
outcomes  measurement  systems  have 
t\'pically  focused  on  process  variables, 
I.e..  the  outputs  of  products  and 
services,  and  not  on  gains  to  the 
individual  or  society  in  either  the  short 
or  long  term.  Wilkerson  posits  that  this 
emphasis  on  process  will  change 
because  of  three  factors:  (a)  The  pressure 
to  cut  costs:  fb)  growth  of  consumerism 
leading  to  increased  input  from  users 
and  increased  focus  on  the  needs  of  the 
end  user;  and  (c)  concerns  about  quality 
in  relation  to  costs  (Wilkerson,  D., 

Outcomes  and  accreditation — The 
paradigm  is  shifting  toward  outcome," 
Rehab  Management,  August/September, 
pgs    112-115,  1997). 

Outcomes  research  is  defined  in 
different  ways  across  rehabilitation  and 
health  services  research  as  well  as  in  the 
social  services  field.  The  Foundation  for 
Health  Services  Research  (Foundation 
for  Health  Services  Research.  Health 
Outcomes  Research:  A  Primer. 
Washington,  DC,  1994)  characterized 
outcomes  research  as  research  focused 
on  the  "end  results  of  medical  care — the 
t'ffect  of  the  health  care  process  on  the 
health  and  well-being  of  patients  and 
populations."  The  Institute  of  Medicine 
(lOM)  (Feaslev.  ].C...  ed.,  Health 
Outcomes  for  Older  People:  Questions 
for  the  Coming  Decade,  Washington, 
DC:  National  Academy  Press,  1996) 
expanded  this  definition  to  include  "the 
clinical  signs  and  symptoms,  well-being 
or  mental  and  emotional  functioning; 
physical,  cognitive,  and  social 
funrtii-ning;  satisfaction  with  care; 
health-related  quality  of  life,  and  costs 
and  appropriate  use  of  resources." 
Outcomes  research  has  also  been 
defined  as  research  designed  to  discover 
the  sustained  impact  of  rehabilitative 
strategies  and  treatments  in  the 
evervday  lives  of  persons  with 
disabilities  "Outcomes  research 
attempts  to  build  a  bridge  between 
interventions  and  long-term 
improvements  in  the  lives  of  persons 
served  as  they  reenter  the  community" 
(Johnston.  M..  et  al  .  "Outcomes 
research  in  medical  rehabilitation- 
foundations  from  the  past  and 
directions  for  the  future."  Assessing 
Medical  Rehabilitation  Practices:  The 
Promise  of  Outcomes  Research,  Marcus 


J.  Fuhrer,  ed.,  pgs.  1-42,  1997). 
Regardless  of  how  it  is  defined, 
outcomes  research  is  part  of  the  larger 
framework  of  program  evaluation 
(Fuhrer,  op  cit.,  1997),  and  includes 
both  outcomes  analysis  and  outcomes 
measurement  also  loiown  as 
performance  measurement  (Jennings, 
B.M.  and  Staggers,  N.,  The  language  of 
outcomes,  Journal  of  Rehabilitation 
Outcomes  Measurement,  Vol.  3,  No.l, 
pgs.  59-64,  1999). 

Rehabilitation  outcomes  are  changes 
produced  by  rehabilitation  services  in 
the  lives  of  service  recipients  and  their 
environments.  Outcome  indicators  are 
measures  of  the  amount  and  frequency 
of  those  occurrences,  and  include 
service  quality.  Within  this  perspective. 
some  analysts  use  the  word  "impacts" 
to  distinguish  between  longterm 
outcomes  or  end  results  that  occiu  on  a 
societal  versus  an  individual  level.  Still 
others  use  the  term  "impact"  more 
strictly  to  refer  to  estimates  of  the  extent 
to  which  the  program  actually  "caused" 
particular  outcomes  (Hatry.  H.  et  al., 
Customer  Surveys  for  Agency  Managers: 
What  Managers  Need  to  Know, 
Washington,  DC:  Urban  Institute,  1998). 
Deconstructing  these  various  definitions 
and  types  of  outcomes  and  impacts 
requires  recognition  of  complexity  on 
many  levels. 

Although  AT  has  grown  as  a 
discipline  and  as  an  industry  over  the 
past  two  decades,  there  has  not  been  a 
corresponding  maturity  in  developing  or 
assessing  the  outcomes  or  impacts  of  AT 
upon  individuals  with  disabilities.  AT 
devices  and  services  outcomes  also  may 
be  difficult  to  define  because  of  the 
ways  AT  is  used.  For  example,  AT  is 
used  to  increase  participation  in  the 
envirorunent.  enhance  normative  social 
roles,  promote  and  sustain  employment, 
and  facilitate  activities  of  daily  living. 
Some  devices,  such  as  computers, 
increase  access  to  information  and 
support  life  long  learning.  AT  devices 
vary  significantly  fi-om  highly  complex 
and  sophisticated  computer-operated 
systems  to  low  tech  approaches  that  can 
be  easily  purchased  or  built. 
Complicating  the  issue  even  further  are 
the  individual  characteristics  of  the  AT 
user  and  the  varied  envirorunents  in 
which  users  live.  work,  and  learn. 

Approximately  one-third  of  AT 
devices  will  be  abandoned  by  the  user 
(Phillips,  B.  and  Zhao,  H.  "Predictors  of 
assistive  technology  abandonment". 
Assistive  Technology,  Vol.  5,  pgs.  36—45, 
1995).  There  are  hiany  reasons  why 
individuals  with  disabilities  choose  to 
accept  or  reject  AT  devices.  Since 
public  funds  provide  a  major  source  for 
purchasing  AT  devices  and  services, 
useful  and  accvuate  measures  of 


outcomes  and  impacts  is  critical  for 
accountability  and  to  avoid  wasteful 
outcomes.  Is  abandonment  a  negative  or 
could  it  be  a  positive  outcome? 
Abandonment  has  been  viewed  as  the 
end  result  of  fragmented  service 
provision,  poor  assessment  techniques, 
lack  of  consiuner  choice  in  device 
selection,  inattention  to  device  use 
across  environments,  inadequate 
training,  costly  repairs,  need  to  upgrade 
and  obsolete  or  inappropriate 
technology.  However,  abandonment 
may  be  a  natural  phenomenon  related  to 
improved  physical  or  cognitive 
function,  the  result  of  a  technology 
upgrade  or  because  different  technology 
is  a  better  fit  between  the  end-user  and 
the  environment. 

There  are  other  reasons  to  account  for 
the  lack  of  momentum  in  measurement 
development  and  outcomes  and  impact 
research  on  AT.  Most  of  the 
endorsements  of  a  particular  device  or 
service  are  based  on  anecdotal 
information  (Fuhrer,  1999)  rather  than 
data  generated  from  research.  Frank 
DeRuyter  ("Evaluating  outcomes  in 
assistive  technology:  do  we  understand 
the  commitment,"  Assistive  Technology. 
Vol.  7,  No.  1,  pgs.  3-16,  1995),  observed 
that  historically,  AT  was  considered  a 
remedy  to  impairment  or  dysfunction, 
and  the  urgency  of  consumer  need  was 
of  greater  importance  than  relying  upon 
data  to  document  the  efficacy  of  a 
particular  device.  In  addition,  quality 
was  perceived  as  too  abstract  and 
difficult  to  measure  and  define.  Vendors 
and  practitioners  may  feel  threatened  by 
potential  findings  and  accountability 
demands,  which  may  also  have 
contributed  to  the  lack  of  outcomes 
studies  (DeRuyter,  op.  cit.  1995). 

While  the  AT  arena  is  complex  and 
broad,  several  outcomes  studies  have 
focused  on  a  discrete  segment  of  the 
entire  system.  Smith  says  that  there  are 
essentially  two  domains  of  outcome 
measurement:  the  performance  of  an 
individual  using  assistive  technology 
and  the  cost  of  achieving  the  level  of 
performance  (Smith,  R.O., 
"Accountability  in  assistive  technology 
interventions:  measuring  outcomes," 
Volume  I — RESNA  Resource  Guide  of 
Assistive  Technology  Outcomes: 
Measurement  Tools,  pgs.  15-43,  1998). 
Minkel  proposed  that  the  primary 
measure  to  determine  the  value  of  the 
assistive  technology  is  the  basic  formula 
of  outcomes  divided  by  cost  (Minkel.  J., 
"Assistive  technology  and  outcomes 
measurement:  Where  do  we  begin?" 
Technology  and  Disability.  July.  pgs. 
285-288.  1996).  There  are  others  within 
the  AT  community  who  operate  under 
the  assumption  that  improvements  and 
innovation  in  technology  will 
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ridturally"  lead  to  successful  use  and 
implementation,  and  therefore  do  not 
need  to  be  evaluated.  From  this 
perspective,  technological  solutions 
have  been  viewed  as  a  panacea  without 
the  benefit  of  data  to  support  prevailing 
assumptions  (De  Ruyter,  F.,  "Concepts 
and  rationale  for  accountability  in 
assistive  technology,"  Volume  I — 
RESS'A  Resource  Guide  of  Assistive 
Technology  Outcomes:  Measurement 
Tools,  pgs.  2-15.  1998). 

.■\t  a  minimum,  the  process  of 
evaluating  AT  outcomes  must  measure 
and  establish  a  baseline  of  what  works, 
identifv'  how  well  and  for  whom  it 
works,  and  at  what  level  of  economy 
and  efficiency.  This  process  will 
necessitate  taking  information  from 
several  performance  monitoring 
dimensions  (De  Ruyter,  op.  cit.,  1998). 
In  approaching  the  challenges  of  AT 
outcomes  measurement,  it  is  important 
to  identify  if  the  outcomes  relate  to  the 
.AT  product  or  service,  the  user,  or  to  the 
environment  in  which  the  technology  is 
being  used.  While  not  standardized  or 
widely  endorsed,  a  variety  of 
measurement  techniques  and 
instruments  are  currently  utilized. 
These  measurement  tools  tend  to  be 
specific  to  a  given  practice  area  or 
limited  to  a  functional  domain,  {Volume 
I:  RESS'A — Resource  Guide  for  Assistive 
Technology  Outcomes:  Measurement 
Tools.  1998). 

To  proceed  with  assessing  AT 
outcomes  and  impacts,  the  following 
questions  need  to  be  addressed.  First, 
what  are  the  key  gaps  and  weaknesses 
m  our  knowledge  of  AT  use  and  its 
impacts^  .\re  the  key  research  questions 
related  to  a  particular  intervention  at  a 
particular  point  in  time'  How  do  device 
modifications  and  upgrades  change  the 
inter\'ention'  How  do  characteristics  of 
the  population  including  severity  of 
impairment,  duration  of  disability, 
presence  of  co-morbidities,  aging  and 
other  sociodemographic  factors 
influence  technology  utilization  and 
bias  outcomes  study?  What  is  the  role  of 
environmental,  economic,  awareness 
and  training  barriers  in  .AT  use  and 
outcomes-  These  different  levels  of 
outcomes  can  look  at  impacts  and 
effects  of  technology  at  one  point  in 
time,  more  typically  a  clinical  or 
functional  outcome,  or  can  be  examined 
in  terms  of  long-term  impacts  on 
individual  quality  of  life,  productivity 
and  social  participation.  As  one 
researcher  expressed  it,  in  addition  to 
longitudinal  studies,  "the  research 
agenda  must  consider  lifelong  use  of 
assistive  technology,  documenting 
effectiveness  of  that  technology  as  an 
intervention,  identifying  stages  for 
reconsideration  of  its  use.  and  defining 


environmental  and  social 
considerations"  (Tiu-k,  M.  A.,  "Early 
development-related  condition," 
Assessing  Medical  Rehabilitation 
Practices — The  Promise  of  Outcomes 
Research,  Marcus  J.  Fuhrer,  ed.,  pgs. 
367-392,  1997). 

Innovations  in  AT  will  continue  to 
evolve  and  many  AT  users,  as  they  have 
in  the  recent  past,  will  experience 
increases  in  independence,  function, 
and  general  well  being,  Conciirrently, 
the  gap  between  the  promise  of 
technology  and  the  ability  of 
individuals  and  funding  sources  to 
afford  them  will  continue  to  widen. 
This  will  result  in  a  greater  need  for 
knowledge  about  the  cost-effectiveness 
and  efficiency  of  particular  devices  and 
services  (Fuhrer,  M.J.,  "Assistive 
technology  outcomes  research: 
challenges  met  and  yet  unmet," 
American  Journal  of  Physical  Medicine 
and  Rehabilitation,  2001,  In  press). 

Proposed  Priority  1:  .Assistive 
Technology  Outcomes  and  Impacts 

We  propose  to  establish  multiple 
research  projects  on  assistive  technology 
(AT)  outcomes  and  impacts  to 
determine  the  efficacy  and  utility'  of  AT 
interventions  and  the  implications  for 
abandonment  of  AT  devices.  In  carrying 
out  these  purposes,  the  projects  must: 

(a)  Assess  tne  current  status  of  AT 
outcomes  and  impacts  measurement 
systems  and  approaches,  identifying 
measurement  methodologies, 
characteristics  of  key  instruments 
including  utility  to  AT  field,  and  critical 
gaps  in  measurement; 

tb)  Based  upon  the  findings  of 
paragraph  (a),  evaluate  efficacy  of 
existing  measurement  instruments  or 
develop  and  evaluate  new  outcomes  and 
impacts  measurement  methodologies  to 
meet  the  needs  of  AT  stakeholders;  and 

(c)  Investigate  and  analyze  the 
complexity  of  factors  contributing  to  the 
abandonment  of  AT,  including  age- 
related  changes,  and  identify  how  these 
factors  are  incorporated  into  outcomes 
and  impacts  measurement  instruments 

In  addition  to  activities  proposed  by 
the  applicants  to  carry  out  these 
purposes,  each  project  must: 

•  Develop  and  disseminate  to  AT 
stakeholders  and  other  interested  and 
relevant  audiences,  as  determined  by 
NIDRR,  materials  on  AT  outcomes 
studies  and  impacts  analyses  and, 
periodic  updates  on  the  project's 
milestones,  products  and  results:  and 

•  Collaborate  with  refevant  NIDRR- 
sponsored  projects,  such  as  the  AT/IT 
Consumer  Survey  (University  of 
Michigan),  the  RESNA  Technical 
Assistance  projects,  and  the  RRTC  on 
Medical  Rehabilitation  Outcomes,  as 


identified  through  consultation  with  the 
NIDRR  Project  Officer. 

Proposed  Priority  2:  Assistive 
Technology  Research  Projects  for 
Individuals  With  Cognitive  Disabilities 

Background 

Technology  and  assistive  devices 
have  commonlv  been  used  to  assist 
persons  with  mobility,  communication 
and  sensorv'  difficulties.  Because  of  the 
positive  impact  that  technology  has 
played  in  the  lives  of  these  individuals, 
there  is  now  a  strong  push  toward  the 
development  of  such  devices  for  people 
withcognitive  disabilities.  The 
.Assistive  Technology  .Act  of  1998 
defines  an  assistive  technology  device  to 
be  any  item,  piece  of  equipment  or 
product  system  whether  acquired 
commercially  off  the  shelf,  modified  or 
customized  that  is  used  to  increase, 
maintain  or  improve  functional 
capabilities  of  individuals  with 
disabilities.  Rapid  advances  in 
technology  provide  great  potential  for 
development  of  new  devices  or 
adaptation  of  available  devices  to  assist 
individuals  with  cognitive  disabilities  to 
develop  and  maintain  skills. 

Technology  professionals,  such  as 
computer  scientists  and  rehabilitation 
engineers,  have  limited  experience 
applying  assistive  technology  solutions 
to  users  with  cognitive  disabilities.  Nor 
do  they  yet  understand  the  mapping 
between  specific  needs  and  equally 
specific  design  solutions.  Most  people 
with  cognitive  disabilities  have  a  range 
of  learning  and  processing  capabilities. 
Wide  variations  in  cognitive  functioning 
make  it  difficult  to  develop  generic 
solutions  appropriate  for  all  individuals. 
Functional  capabilities  associated  with 
these  disabilities  may  include  wide 
ranges  of  ability  in  memor\',  reasoning, 
and  language  comprehension.  Cognitive 
functioning  also  includes  perception, 
problem-solving,  conceptualizing, 
reading,  thinking  and  sequencing 
(Electronic  and  Information  Technology 
Access  Advisory  Committee.  "EITAAC 
Report,  May  13.  1999."  .A  Report  to  the 
.Architectural  and  Transportation 
Barriers  Compliance  Board).  Common 
strategies  to  improve  functioning  in 
activities  of  daily  living  across  various 
cognitive  disabilities  need  to  be 
identified,  as  do.  issues  regarding 
information  processing  that  may  be 
unique  to  each  of  these  groups. 

Persons  with  cognitive  disabilities 
often  have  difficulty  in  carrv'ing  out 
Instrumental  Activities  of  Daily  Living 
(lADLs)  because  of  problems  with  time 
management  and  information  retrieval. 
Researchers  are  experimenting  with  the 
use  of  electronic  personal  computers  to 
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compensate  for  memory  problems. 
Other  researchers  are  examining 
methods  of  matching  individual 
cognitive  problems  with  compensatory 
strategies  provided  by  a  variety  of 
commercially  available  portable 
electronic  devices.  In  traumatic  brain 
injury  treatment,  researchers  are 
investigating  the  use  of  virtual  reality 
technology  to  test  visual  acuity  and 
reaction  times  to  stimulus.  Research  is 
also  being  conducted  on  the  use  of  text- 
based  messages  to  enhance 
communication. 

Technology  is  often  viewed  as 
facilitating  employment  of  persons  with 
disabilities.  However,  inaccessible 
technology  can  be  a  barrier  to  all 
persons  with  disabilities.  This  is 
particularly  true  for  persons  with 
cognitive  impairments  who  may  have 
difficulty  using  telephones,  computers, 
and  other  equipment  that  are  staples  of 
most  work  environments.  Developers 
and  manufacturers  of  assistive 
technology  often  do  not  consider  issues 
of  cognitive  access  and  flexibility  when 
designing  their  products. 

While  the  congruence  between  the 
promise  of  assistive  technology  and  the 
needs  of  many  people  attempting  to 
achieve  community  integration  is 
obvious,  little  has  been  written  about 
the  manner  in  which  technology  affects 
community  adaptation  or  the  service 
needs  of  individuals  with  cognitive 
disabilities  in  community  settings. 
While  specific  manifestations  of 
assistive  technology  have  identifiable 
benefits,  the  central  question  needs  to 
be  empirically  addressed— how  can 
assistive  technologies  contribute  to 
community  integration  and  in  what 
manner  can  the  linkage  be  facilitated? 
The  state  of  knowledge  about  the  use  of 
assistive  technology  for  persons  with 
cognitive  disabilities,  as  well  as  the 
outcomes  of  that  use  or  lack  of  use  and 
the  cost-effectiveness  in  achieving 
community  integration  is  limited.  There 
are  only  a  few  large  assessments  of  the 
technology'  needs  of  persons  with 
cognitive  disabilities  and  results  are 
ambiguous  because  of  difficulties  in 
identifying  persons  with  low  incidence 
conditions  and  specific  technology 
needs  within  the  study  population 
(Lakin,  C.  et  al..  NIDRR  Long-Range  Plan 
Commissioned  Paper  on  Community 
Integration.  1996) 

In  order  to  take  advantage  ul  aiiy 
potential  that  technological  advances 
may  have,  it  is  important  to  define  what 
makes  a  device  easier  or  more  difficult 
for  a  person  with  a  cognitive  disability 
to  use  Products  that  are  simpler  amd 


require  fewer  cognitive  skills  are  easier 
to  operate  for  everyone  (Vanderheiden, 
G.,  1992,  "A  brief  look  at  technology 
and  mental  retardation  in  the  21st 
century,"  in  Mental  Retardation  in  the 
Year  2000,  Louis  Rowitz,  ed..  New  York: 
Springer- Verlag).  "Design  guidelines" 
must  then  be  communicated  to  the 
manufacturers  of  consumer  products 
and  business  information  systems. 
Instructions  for  training  on  the  use  and 
maintenance  of  the  device  also  need  to 
be  part  of  this  design  process.  It  is 
important  for  designers  to  be  aware  of 
the  real  world  tasks  with  which  the  user 
has  difficulty;  hence,  research  needs  to 
include  persons  with  cognitive 
disabilities  at  the  front  end  of  all 
technology  development.  End  product 
affordability  is  important  not  only  in 
meeting  consumer  needs,  but  also  in 
creating  the  market  demand  that  will 
encourage  manufacturers  to  enter 
production. 

The  NIDRR  Long-Range  Plan 
discusses  three  objectives  in  developing 
technology  to  meet  the  needs  of  people 
with  limitations  in  cognitive 
functioning:  To  assure  that  new 
technologies  are  accessible  and  do  not 
exacerbate  exclusion  from  mainstream 
activities;  to  assist  people  with  cognitive 
limitations  in  the  performance  of  daily 
activities;  and  to  develop  technologies 
that  can  enhance  or  restore  some 
cognitive  functions  (NIDRR,  Long-Range 
Plan:  1999-2003,  pg.  57). 

TheTJniversity  of  Colorado  recently 
accepted  a  gift  of  $250  million.  The 
endowment  will  fund  advanced 
research  and  development  of  iimovative 
technologies  to  enhance  the  lives  of 
people  with  cognitive  disabilities.  The 
endowment,  to  be  paid  over  five  years, 
will  be  used  to  establish  the  Coleman 
Institute  for  Cognitive  Disabilities 
located  at  the  University  of  Colorado. 
Applicants  for  this  project  should 
provide  information  on  proposed 
coordination  with  the  Coleman 
Institute. 

Proposed  Priority  2:  Assistive 
let  hn(ilotj\  Kesi-an  h  Projects  for 

Individuals  With  (..nunitrw'  Dis.iijilitit"- 

We  propose  to  establish  multiple 
research  projects  on  technology  access 
for  persons  with  cognitive  disabilities 
leading  to  practical  and  affordable 
solutions  to  identified  community  and 
workplace  needs  of  this  population.  The 
projects  must: 

(a)  Conduct  an  assessment  of  state-of- 
the-art  technology  applications  for 
persons  with  cognitive  disabilities; 

(b)  Based  on  the  assessment  results  of 
paragraph  (a),  identify  technology  gaps 


and  needs  for  persons  with  cognitive 
disabilities  and  make  recommendations 
for  new  technology  and  modifications  to 
existing  technology;  (c)  Identify  features 
that  may  be  incorporated  into  existing, 
commercially  available  technology  that 
could  benefit  persons  with  cognitive 
disabilities;  and 

(d)  Develop  and  explore  strategies  for 
strengthening  partnerships  with 
developers  and  manufacturers  of 
devices  in  order  to  facilitate  the 
development  of  new  technologies  and 
applications  to  incorporate  cognitive 
access. 

In  addition  to  the  activities  proposed 
by  the  applicants  to  carry  out  these 
purposes,  the  projects  must: 

•  Coordinate  with  the  appropriate 
Federal  agencies  and  privately-funded 
projects,  such  as  the  University  of 
Colorado's  Coleman  Institute  for 
Cognitive  Disabilities,  that  are  relevant 
to  the  applicants  proposed  activities  as 
identified  through  consultation  with  the 
NIDRR  project  officer;  and 

•  Involve  individuals  with  cognitive 
disabilities  in  all  aspects  of  the  project. 

Applicable  program  regulations:  34 
CFRpart  350. 

Program  Authority:  29  U.S.C.  762(g)  and 
764(b)(4). 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington.  DC,  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84. 133 A,  Disability  and 
Rehabilitation  Research  Project  and  Centers 
Program) 

Dated:  April  2,  2001. 
Andrew  J.  Pepin, 

Executive  Administrator  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  01-8464  Filed  4-5-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS-2001- 

06] 

Fiscal  Year  2001  Family  Violence 
Prevention  and  Services  Discretionar-y 
Funds  Program;  Availability  of  Funds 
and  Request  for  AppHcattons 

AGENCY:  (Office  of  Community  Services 
lOCSj,  .administration  for  Children  and 
Families  (ACF)  DHHS. 
ACTXJN:  .\nnouncement  of  the 
availability  of  funds  and  request  for 
applications  under  the  Office  of 
Community  Services'  Family  Violence 
Prevention  and  Services  Discretionary 
Funds  Program. 

SUMMARY;  The  Administration  for 
Children  and  Families  (ACF),  Office  of 
Community  Services  (OCS),  announces 

Its  Fa^milv  \'iolence  Prevention  and 
Services  discretiunary  funds  program 
for  fiscal  year  (FY)  2001.  Funding  for 
grants  under  this  announcement  is 
authorized  by  the  Family  Violence 
Prevention  and  Services  Act.  Public 
Law  102-295,  as  amended,  governing 
discretionary-  programs  for  family 
violence  prevention  and  services. 
Applicants  should  note  that  the  award 
of  grants  under  this  program 
announcement  is  subject  to  the 
availability  of  funds.  This 
announcement  contains  all  forms  and 
instructions  for  submitting  an 
application. 

DATES:  The  closing  date  for  submission 
of  applications  is  May  21,  2001. 
Applications  postmarked  after  the 
closing  date  wii"  H^  classified  as  late. 
Applicants  dr^^    du'ijned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
I    S  Postal  Service.  Private  metered 
postmarks  shall  not  be  accepted  as  proof 
of  timely  mailing.  Detailed  application 
submission  instructions,  including  the 
addresses  where  applications  must  be 
received,  are  found  in  Part  IV  of  this 
announcement. 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  8:00  a.m.  to  4:30  p.m.  EST  at 
th"^  Family  Violence  Operations  Center: 
1815  North  Fort  Myer  Drive,  Suite  300, 
.\rlmgton.  VA  22209  between  Monday 
and  Friday  (excluding  Federal 
holidays).  (Applicants  are  cautioned 
that  express/overnight  mail  services  do 
nnr  always  deliver  as  agreed.) 
ADDRESSES:  Apphcants  should  be 
mailed  to  Family  Violence  Operations 


Center;  1815  North  Fort  Myer  Drive. 
Suite  300,  Arlington.  VA  22209: 
Attention:  Application  for  Family 
Violence  Prevention  and  Services 
Program. 

Number  of  Copies  Required:  One 
signed  original  application  and  four 
copies  should  be  submitted  at  the  time 
of  initial  submission.  (OMB-09 70-0062. 
expiration  date  10/31/2001.) 

Acknowledgement  of  Receipt:  An 
acknowledgement  will  be  mailed  to  all 
applicants  with  an  identification 
number  that  will  be  noted  on  the 
acknowledgement.  This  number  must  be 
referred  to  in  aJl  subsequent 
communications  with  OCS  concerning 
the  application.  If  an  acknowledgment 
is  not  received  within  three  weeks  after 
the  application  deadline,  applicants 
may  notify  the  Family  Violence 
Operations  Center  by  telephone  at  (703) 
351-7676.  Applicant  should  also  submit 
a  mailing  label  for  the 
acknowledgement. 

Note:  To  facilitate  receipt  of  this 
acknowledgement  from  ACF,  applicant 
should  include  a  cover  letter  with  the 
application  containing  an  E-mail  address  and 
facsimile  (FAX)  number  if  these  items  are 
available  to  applicant. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Administration  for  t^hildren  and 
Families,  Office  of  Community  Services, 
Division  of  State  Assistance,  370 
L'Enfant  Promenade,  SW.,  Washington. 
DC  20447.  Telephone  Sunni  Knight 
(202)  401-5319,  James  Gray  (202 j  401- 
5705.  William  Riley  (202)  401-5529  or 
Shena  Russell  (202)  205-5932. 

For  a  Copy  of  the  Announcement. 
Contact:  Family  Violence  Operations 
Center:  1815  North  Fort  Myer  Drive. 
Suite  300,  Arlington,  VA  22209; 
Attention:  Application  for  Family 
Violence  Prevention  and  Services 
Program.  (703)  351-7676. 

In  addition,  the  announcement  will  h^ 
accessible  on  the  OCS  website  for 
reading  or  printing  at:  http:// 
www.acf.dhhs.gov/programs/ocs  under 
"Funding  Opportunities". 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Community  Services.  Administration 
for  Children  and  Families,  announces 
that  applications  are  being  accepted  for 
funding  for  FY  2001  projects  on: 

FV-01-01— Specialized  Outreach 
Projects  for  Services  to  Underserved  and 
Diverse  Populations; 

FV-02-01 — Minority  Training  Grant 
Stipends  in  Domestic  Violence  for 
Historically  Black.  Hispanic-Serving, 
and  Tribal  Colleges  and  Universities; 

FV-03-01— Public  Information/ 
Community  Awareness  Campaign 
Projects  for  the  Prevention  of  Family 
Violence;  and 


FV-04-01— Collaborative  Efforts 
between  Faith-Based  Organizations  and 
Domestic  Violence  Organizations. 

This  program  announcement  consists 
of  four  parts. 

Part  I  provides  information  on  the 
family  violence  prevention  and  services 
program  and  the  statutory  funding 
authority  applicable  to  this 
announcement. 

Part  II  describes  the  priority  areas 
under  which  applications  for  FY  2001 
family  violence  funding  are  being 
requested. 

Part  III  describes  the  applicable 
evaluation  criteria. 

Part  IV  provides  other  information 
and  instructions  for  the  development 
and  submission  of  applications 

Part  I.  Introduction 

Title  III  of  the  Child  Abuse 
.Amendments  of  1984.  (Pub  L,  98-457, 
42  use.  10401.  et  seq.]  is  entitled  the 
Family  Violence  Prevention  and 
Services  Act  (the  Act),  The  Act  was  first 
implemented  in  FY  1986,  was 
reauthorized  and  amended  in  1992  by 
Public  Law  102-295,  and  was  amended 
and  reauthorized  for  fiscal  years  1996 
through  2000  by  Public  Law  103-322, 
the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  and  by  Public 
Law  104-235.  the  'Child  Abuse 
Prevention  and  Treatment  Act 
Amendment  of  1996,"  The  .\c\  was 
most  recently  amended  by  the 

Violence  Against  Women  Act  of  2000" 
IPub,  L,  106-386. 10/28/2000) 

The  purpose  of  this  legislation  is  to 
assist  States  in  supporting  the 
establishment,  maintenance,  and 
expansion  of  programs  and  projects  to 
prevent  incidents  of  family  violence  and 
provide  immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents. 

We  expect  to  fund  four  priority  areas 
in  FY  2001 

1,  Specialized  Outreach  Projects  for 
Services  to  Underserved  and  EJiverse 
Populations — In  order  to  further  the 
commitment  of  bringing  diverse  voices 
to  the  table,  OCS  intends  to  support  a 
minimum  of  two  projects  that  convene 
researchers,  activists,  survivors,  and 
practitioners  who  have  been  advocates 
of  a  more  culturally  specific  orientation 
towards  eliminating  domestic  violence. 

2.  Minority  Training  Grant  Stipends 
in  Domestic  Violence  for  Historically 
Black,  Hispanic  Serving,  and  Tribal 
Colleges  and  Universities — The 
provision  of  training  grant  stipends  to 
Historically  Black.  Hispanic-.Serving 
and  Tribal  Colleges  and  Universities 
will  assist  in  generating  skill-building 
and  training  opportunities  particularly 
responsive  to 
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issues  related  to  cultural  context  and  the 
extent  to  which  individuals  in  some 
minority  groups  do  or  do  not  seek 
ser\'ices  from  the  domestic  violence 
system. 

3.  Public  Information/Commimity 
Awareness  Campaign  Projects  for  the 
Prevention  of  Family  Violence — The 
public  information/community 
awareness  projects  will  provide 
information  on  resources,  facilities,  and 
service  alternatives  available  to  family 
violence  victims  and  their  dependents, 
other  individuals  seeking  assistance, 
community  organizations,  local  school 
districts,  and  others. 

3.  Collaborative  Efforts  between  Faith- 
Based  Spiritual  Organizations  and 
Domestic  Violence  Organizations — 
Collaborative  efforts  between  faith- 
based/spiritual  organizations  and  the 
domestic  violence  community  that  will 
create  additional  points  of  entry  and 
assistcmce  for  persons  in  abusive 
fRlatinnships  as  thev  seek  ser\-ices. 

Part  II.  Fiscal  Year  2001  hrtiiuiv 
Violence  Projects 

1 .  Priority  Area  Number  FV-01-01 : 
Specialized  Outreach  Projects  for 
Services  to  Underserved  and  Diverse 
Populations 

Background 

The  Office  of  Community  Services  in 
the  Administration  for  Children  and 
Families  is  aware  of  the  importance  of 
moving  beyond  a  "one  size  fits  all" 
approach  in  the  development  and 
implementation  of  Federal  policies  and 
programs  to  address  domestic  violence 
in  ethnically  and  racially  diverse 
communities.  In  order  to  further  ACF's 
commitment  of  bringing  diverse  voices 
to  the  table.  DCS  intends  to  support  at 
least  two  projects  that  will  convene 
researchers,  activists,  and  practitioners 
who  have  been  advocating  a  more 
culturally  oriented  response  to  the 
problems  of  domestic  violence  within 
specific  racial/ethnic  communities.  OCS 
believes  that  these  projects  will  assist 
OCS,  researchers,  policy  makers, 
domestic  violence  organizations  and 
organizations  serving  these 
communities  nationwide  to  identify  and 
develop  model  programs  and  policies 
and  improve  services,  particularly 
services  that  are  respectful  of  cultural 
and  community  characteristics. 

Program  Purpose 

The  expertise  developed  as  a  result  of 
the  Outreach  projects  will  offer 
assistance  on  resource  information, 
policy  analysis  and  review,  and  training 
for  public  and  private  organizations  in 
the  domestic  violence  community. 


Eligible  Applicants 

Public  and  private  non-profit 
organizations  and/or  collaborations  that 
focus  primarily  on  issues  of  domestic 
violence  in  racial,  ethnic,  and 
underserved  diverse  communities.  All 
applicants  must  have  documented 
organizational  experience  in  the  areas  of 
domestic  violence  prevention  and 
services,  and  experience  related  to  the 
specific  underserved  population  to 
whom  assistance  would  be  provided. 
Each  applicant  must  have  an  advisory 
board/steering  committee  that  is 
reflective  of  the  targeted  underserved 
community. 

Minimum  Requirements  for  Project 
Design 

The  Office  of  Community  Services 
seeks  to  support  specialized  outreach 
effort  on  behalf  of  underserved  and 
diverse  communities.  The  OCS  will 
support  at  least  two  projects  each  of 
which  will  be  staffed  and/or  supported 
by  expert  and  multi-disciplined  teams 
that  are  culturally  responsive  and 
competent  in  regard  to  the  issues  of 
domestic  violence  in  their  particular 
community. 

Areas  of  emphasis  to  be  developed  in 
the  applicants'  proposals  are: 

A  description  of  the  immediacy  of  the 
need{s)  to  be  addressed  as  an  outreach 
Project;  and  the  provision  information 
on  the  specific  services  your 
organization  currently  provides,  and  a 
general  description  of  services  to  be 
provided  as  a  demonstration; 

The  technical  assistance,  training  and 
consultations  needed  to  improve  the 
cultural  relevancy  of  service  delivery, 
resource  utilization,  and  state-of-the-art- 
techniques  related  to  program 
implementation,  service  delivery,  and 
evaluation; 

The  development  of  a  network  of 
culturally  competent  professionals  in 
domestic  violence  and  the  coordination 
of  their  input  and  expertise  to  assist 
persons,  programs  or  agencies 
requesting  assistance  or  information; 

The  presentation  of  the  technical 
approach  and  specific  strategies  for 
assistance  to  the  field  that  is  national  in 
scope,  culturally  specific  in  emphasis, 
and  includes  the  use  of  an  expert  panels 
and/or  working  groups; 

The  description  of  efforts  that  will  be 
initiated  with  other  national  advocacy 
and  domestic  violence  organizations, 
other  national  and  technical  assistance 
resource  centers  and  clearinghouses  and 
articulate  how  the  initiation  of  or 
continued  coordination  with  them  will 
enhance  the  project's  efforts; 

The  provision  of  a  detailed  discussion 
or  plan  which  proposes  the 


implementation  of  special  projects 
related  to  policy  issues,  training 
curricula,  service  delivery  models  or 
other  aspects  of  services,  related  to  the 
prevention  of  domestic  violence; 

The  provision  of  a  workplan  and 
evaluation  schedule,  and  a  plan  for  a 
report  on  the  effectiveness  of  the  project 
one-year  after  the  effective  date  of  the 
grant  award; 

The  description  of  the  Outreach 
Project  Staff  and  supportive  expertise 
including:  the  steering  committee, 
organizational  or  institutional 
affiliations,  capability,  and  domestic 
violence  experience;  and 

A  description  of  the  organizational 
and  administrative  structure,  the 
management  plan,  and  the  cost  structure 
within  which  the  project  will  operate; 
describe  the  administrative,  operational 
and  organizational  relationships  to  be 
established  with  other  centers  and 
technical  assistance  entities  to  establish 
an  effective  national  network. 

Project  Period 

Awards,  on  a  competitive  basis,  will 
be  for  a  one-year  budget  period, 
although  project  periods  may  be  for  3 
years.  Applications  for  continuation 
grants  funded  under  these  awards 
beyond  the  one-year  budget  period  will 
be  entertained  in  subsequent  years  on  a 
non-competitive  basis,  subject  to  the 
availability  of  funds,  satisfactory 
progress  of  the  grantee,  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

Budget  Period  and  Federal  Share 

Total  funds  available  for  the  first  12- 
months  of  each  of  the  projects  is 
estimated  to  be  approximately  $150,000 
subject  to  the  availability  of  funds. 

Matching  Requirement 

Grantees  must  provide  at  least  25 
percent  of  the  total  cost  of  the  project. 
The  total  cost  of  the  project  is  the  sum 
of  the  ACF  share  and  the  non-Federal 
share.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  through  cash 
contributions.  If  approved  for  funding, 
the  grantee  will  be  held  accountable  for 
commitments  of  non-Federal  resources, 
and  failure  to  provide  the  required 
amounts  will  result  in  a  disallowance  of 
unmatched  Federal  funds. 

Therefore,  a  project  requesting 
$150,000  in  Federal  funds  (based  on  an 
award  of  $150,000  per  budget  period) 
must  include  a  match  of  at  least  $50,000 
(25%  of  the  total  project  cost)  for  a  total 
budget  of  $200,000. 
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.\nticipated  Number  of  Projects  To  Be 

Funded 

It  IS  anticipated  that  a  minimum  of 
two  Outreach  Demonstration  projects 
will  be  funded.  Additional  projects  may 
be  funded  if  awarded  projects  are  for 
lesser  amounts. 

CFDA  93.592— Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act, 
as  amended. 

2  Pn on ty  Area  Number  FV-02-00: 
Mmonty  Training  Grant  Stipends  in 
Domestic  Violence  for  Historically 
Black.  Hispanic-Serving,  and  Tribal 
Colleges  and  Universities 

Background 

Media  coverage,  court  records,  and 
crime  statistics  suggest  that  a  substantial 
proportion  of  the  domestic  violence 
which  occurs  in  the  general  population 
involves  underserved  populations, 
including  populations  that  are 
underserved  because  of  ethnic,  racial, 
cultural,  language  diversity  or 
geographic  isolation  (Brachman  & 
Saltzman.  1995).  Official  statistics  on 
child  abuse  and  spouse  abuse  indicate 
that  women,  minorities,  and  the  poor 
are  over-represented  among  victims  of 
domestic  violence  (Straus,  Gelles,  & 
Steinmetz,  1980).  The  scholars  and 
practitioners  who  are  responding  to 
violence  m  underserved  communities 
are  currently  few  in  number  and  work 
in  isolation.  The  purpose  of  this  effort 
and  pnority  area  is  to  increase  the 
capacity  of  HBCUs.  Hispanic  and  Tribal 
Colleges  and  Universities  to  develop 
practice-based  knowledge  and  provide 
stipends  for  students  with  a  specialty  in 
working  in  the  field  of  Family  Violence. 

There  are  three  Executive  Orders  that 
support  the  provision  of  training  grants 
to  the  educational  institutions  targeted 
in  this  priority  area: 

(1)  Executive  Order  13021  of  October 
19,  1969.  Tribal  Colleges  and 
Universities  that  reaffirm  the  special 
relationship  of  the  Federal  Government 
to  .\mencan  Indians  and  identifies 
several  purposes  that  support  access  to 
opportunities,  resources,  and 
educational  opportunities  for 
economically  disadvantaged  students. 

2!  Executive  Order  12876  of 
.November  1,  1993,  Historically  Black 
Colleges  and  Universities  which 
requires  strengthening  the  capacity  of 
Historical  Black  Colleges  and 
Universities  to  provide  quality 
education  and  increased  opportiinities 
to  participate  in  and  benefit  from 
Federal  programs. 

3  Executive  Order  12900  of 
December  5.  1994.  Educational 
Excellence  for  Hispanic  Americans  that 


requires  the  provision  of  quality 
education  and  increased  education  and 
increased  opportunities  to  participate  in 
and  benefit  from  Federal  programs. 

Purpose 

OCS/ACF  plans  to  fund  at  least  six 
projects  to  Historically  Black  Colleges 
and  Universities;  Hispanic/Latino 
Institutes  of  Higher  Education:  and 
American  Indian  Tribally  controlled 
Community  Colleges  and  Universities. 
(Fiscal  Year  1999  and  2000  recipients  of 
Family  Violence  Training  Grant  Stipend 
awards  are  not  eligible  applicants.)  The 
institution  must  be  fully  accredited  by 
one  of  the  regional  institutional 
accrediting  commissions  recognized  by 
the  U.S.  Secretary  of  Education  and  the 
Council  on  Social  Work  Education. 

The  purposes  of  the  projects  are: 

(a)  To  provide  support  for  graduate 
and  undergraduate  students  who  show 
promise  and  demonstrate  serious 
interest  and  commitment  to  working  in 
the  field  of  issues  related  to  domestic 
violence  or  in  underserved  populations 
Historically  Black,  Hispanic,  and 
American  Indian  colleges  and 
universities  will  be  given  special 
consideration  in  order  to  generate  skill 
building  and  training  opportunities 
particularly  responsive  to  issues  of 
cultural  content; 

(b)  To  support  the  growth  of  college 
and  university-based  practice 
knowledge  about  domestic  violence; 
encourage  social  work  students  to 
pursue  careers  that  address  the  issue  of 
domestic  violence;  and  stimulate  the 
training  of  new  social  workers  in  the 
field;  and 

(c)  To  identify  best  practices  regarding 
critical  issues  in  domestic  violence 
prevention,  identification,  and 
treatment  efforts  in  under-served 
domestic  violence  populations.  These 
grants  will  include  an  institutional 
payment  to  cover  the  individual 
student's  tuition  and  fees,  and  a  stipend 
for  the  student. 

Minimimi  Requirements  for  Project 
Design 

Field  Placement:  The  grant  will 
provide  stipends  for  qualified 
individuals  pursuing  degrees  in  social 
work  with  a  special  interest  in  working 
in  the  field  of  domestic  violence.  It  will 
provide  one-year  graduate  and/or 
imdergraduate  stipends  to  support  skill 
building  and  training  of  students 
interested  in  domestic  violence 
treatment  and  intervention  services  to 
underserved  racial  and  ethnic  minority 
populations.  Stipends  to  any  one 
student  should  not  exceed  a  12 -month 
period. 


Placements  must  provide  a  structured 

learning  environment  that  enables 
students  to  compare  their  field 
placement  experiences,  integrate 
knowledge  from  the  classroom,  and 
e.xpand  knowledge  beyond  the  scope  of 
the  practicum  setting  (Council  on  Social 
Work  Education.  1994,  Baccalaureate 
and  Master's  Program  Evaluative 
Standards.  Interpreti\'e  Guidelines, 
Curriculum  Policy  Statement,  and  the 
Accreditation  Standards  and  Self-Study 
Guides). 

Proposals  must  include  content  about 
differences  and  similarities  in  the 
experiences,  needs,  and  beliefs  of  the 
people  being  served.  The  proposals 
must  also  include  content  about 
differential  assessm.ent  and  intervention 
skills  that  will  enable  practitioners  to 
serve  diverse  populations  The 
applicant  must  indicate  the  area  of 
interest,  objectives,  and  goals  of  the 
placement  study.  .All  field  placements 
will  be  at  a  minimum  of  400  hours  for 
a  one-vear  period 

The  field  placements  should  focus  on 
the  general  and  specific  placement  areas 
as  indicated: 

— Educational  services  to  the 

community  on  domestic  violence 
— Interventions  with  domestic  violence 

victims 
— Batterer's  intervention  services 
— Medical  and/or  social  services  to 

families  experiencing  family  violence 
— Domestic  violence  and  the  court 

system 
— Impact  of  domestic  violence  on 

welfare  reform  services 
—Legal  services  related  to  domestic 

violence 
— Crisis  intervention  services 
— Community  service  centers 
—The  Faith  community 
— Prevention  services  with  high-risk 

youth 
— Prisons 

Faculty  Involvement:  Faculty  must 
indicate  the  use  of  professional 
supervision  to  enhance  the  learning  of 
students  and  must  coordinate  and 
monitor  practicum  placements  of 
student  selected  for  stipends 

Proposals  must  define  the  social  work 
setting  and  practice,  field  instructor 
assignments  and  activities,  and  student 
learning  expectations  and 
responsibilities. 

Individual  faculty  may  organize  their 
practicum-placements  in  different  ways 
but  must  ensure  educationallv  directed, 
coordinated,  and  monitored  practicum 
experiences  are  maintained  for  students 
and  that  these  field  experiences  are 
related  to  domestic  violence. 

Faculty  must  articulate  clear  practice 
and  evaluation  goals  for  the  field 
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practicuni   Kach  institution.!!  proposal 
must  provide  an  orientation  plan  for  the 
student  to  the  practicum  placement  and 
the  agency's  policy. 

Final  Products/Results  and  Benefits 
Expected 

•  Practicum  proposal/contract 
between  the  student,  the  organization 
(agency),  and  the  college  or  university 
indicating  defined  objectives,  goals, 
students  performance,  benefits  to 
student,  lessons  learned,  and 
recommendations  for  future  placement 
at  agency; 

•  A  Final  Report  focused  on  agency 
population  served,  difficulties 
encountered,  outcomes,  implications 
and  recommendations  for  future 
placements  The  report  should  be 
prepared  and  submitted  to  the  Office  of 
Community  Services  and  submitted  at 
the  end  of  the  project  period;  and 

•  A  mid-year  student  performance 
evaluation  will  be  provided  to 
participating  students. 

Eligible  Applicants 

Historically  Black  Colleges  and 
Universities;  Hispanic  Serving  Colleges 
and  Universities;  and  Tribal  Colleges 
and  Universities.  Hispanic  serving 
Colleges  and  Universities  are  defined  as 
those  who  student  population  is  more 
than  25%  Hispanic.  Tribal  Colleges  and 
Universities  are  those  institutions  cited 
in  section  532  of  the  Equity  in 
Educational  Land-Grant  Status  Act  of 
1994  [7  U.S.C.  301  note),  any  other 
institution  that  qualifies  for  funding 
under  the  Tribally  Controlled 
Community  College  Assistance  Act  of 
1978  (Fiscal  Year  1999  and  2000 
recipients  of  Family  Violence  Training 
Grant  Stipend  awards  are  not  eligible 
applicants.)  Applicant  institutions  must 
be  fully  accredited  by  one  of  the 
regional  institutional  accrediting 
commissions  recognized  by  the  U.S. 
Secretary  of  Education  and  the  Council 
on  Social  Work  Education. 

Participants  would  include  qualified 
undergraduate  or  graduate  social  work 
students.  All  students  must  be  enrolled 
in  the  institution. 

•  Recipients  of  student  stipends  must 
maintain  satisfactory  academic  records 
and  be  full-time  students. 

•  Awards  will  be  made  only  to 
eligible  institutions  on  behalf  of  their 
qualified  candidates. 

Project  Duration 

Awards,  on  a  competitive  basis,  will 
be  for  a  one-year  budget  period, 
although  the  project  periods  may  be  for 
two  years.  Application  for  continuation 
grants  funded  under  these  awards 
beyond  the  one-year  budget  period  will 


be  entertained  in  subsequent  years  on  a 
non-competitive  basis,  subject  to  the 
availability  of  funds,  satisfactory 
progress  of  the  grantee,  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government.  Stipends  are  awarded  for 
one  year,  not  to  exceed  12  months. 

Budget  Period  and  Federal  Share 

Total  funds  available  for  the  first  12 
months  budget  period  is  estimated  to  be 
approximately  $100,000  subject  to  the 
availability  of  funds.  The  Federal  share 
will  fund  up  to  five  student  candidates 
at  a  maximum  of  $11,250  each  and  will 
fund  one  faculty  coordinator  for  the 
project  at  $43,750. 

Matching  Requirements 

Successful  applicants  must  provide  at 
least  25  percent  of  the  total  cost  of  the 
project.  The  toted  cost  of  the  project  is 
the  sum  of  the  ACF  share  and  the  non- 
federal share.  The  non-federal  share 
may  be  met  by  cash  or  by  in-kind 
contributions,  although  applicants  are 
encoiiraged  to  meet  their  match  through 
cash  contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (25%  of  the  total  project 
cost)  for  a  total  budget  of  $133,333. 

Anticipated  Number  of  Projects  To  Be 
Funded 

It  is  anticipated  that  a  minimum  of  six 
projects  will  be  funded.  Applications  for 
lesser  amoimts  of  the  Federal  share  will 
also  be  considered  for  this  priority  area. 

CDFA  93.592— Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act  as 
amended. 

3.  Priority  Area  FV  03-01— Public 
Information  and/ or  Community 
Awareness  Campaign  Projects  for  the 
Prevention  of  Family  Violence 

Background 

Based  on  the  positive  response  to 
prior  year  public  information  and 
community  awareness  grants,  ACF  will 
again  make  these  grants  available  in  FY 
2001. 

Previous  public  information/ 
community  awareness  grants  have 
stimulated  the  development  of  a  number 
of  very  effective  informational  programs 
and  activities  at  the  local  levels.  They 
have  assisted  community  organizations 
to  focus  on  and  emphasize  prevention; 
helped  make  available  public  service 
announcements  and  descriptive 
program  brochures  in  several  different 
languages,  including  Russian  and 
Vietnamese;  and  assisted  in  the 
implementation  of  conflict  resolution 


activities  in  elementary,  middle,  and 
high  school  curricula.  The  continuation 
of  these  grant  awards  will  help  assure 
that  individuals,  particularly  these 
within  minority  communities,  are  aware 
of  available  alternatives  and  resources 
for  the  intervention  and  prevention  of 
family  violence. 

This  priority  area  requires  the 
development  and  implementation  of  an 
effective  public  information  campaign 
that  may  be  used,  for  example,  by  public 
and  private  agencies,  schools,  churches, 
boys  and  girls  clubs,  community 
organizations,  and  individuals. 

Accurate  information  is  critical  to  any 
commimity  awareness  strategy  and 
activity.  How  information  is 
communicated  must  be  modified  where 
communication  Jjarriers  may  exist 
because  of  perceived  or  real  language 
differences  and  cultural  insensitivity. 
(X;S  seeks  to  continue  to  provide 
victims,  their  dependents,  and 
perpetrators,  and  others  in  the 
community  with  knowledge  of  the 
service  options  available. 

Purpose 

To  assist  in  the  continued 
development  of  state/local  public 
information  and  community  awareness 
campaign  projects  and  activities  that 
assist  in  preventing  family  violence. 
These  projects  should  provide 
information  on  resources,  facilities, 
other  individuals  seeking  assistance, 
and  service  alternatives  available  to 
family  violence  victims  and  their 
dependents,  community  organizations, 
local  school  districts,  and  others. 

Eligible  Applicants 

State  and  local  public  agencies. 
Territories,  and  Native  American  Tribes 
and  Tribal  Organizations  who  are,  or 
have  been,  recipients  of  Family 
Violence  Prevention  and  Services  Act 
grants;  State  and  local  private  non-profit 
agencies  experienced  in  the  field  of 
family  violence  prevention;  and  public 
and  private  non-profit  educational 
institutions,  community  organizations 
and  community -based  coalitions,  and 
other  entities  that  have  designed  and 
implemented  family  violence 
prevention  information  activities  or 
community  awareness  strategies. 

Minimum  Requirements  for  Project 
Design 

In  order  to  successfully  compete 
under  the  priority  area,  the  applicant 
should: 

•  Present  a  plan  for  community 
awareness  and  public  information 
activities  that  clearly  reflects  how  the 
applicant  will  target  the  populations  at 
risk,  including  pregnant  women; 
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coordinate  its  implementation  efforts 
with  public  agencies  and  other 
community  organizations;  and 
communicate  with  institutions  active  in 
the  field  of  family  violence  prevention. 

•  Describe  the  proposed  approach  to 
the  development  of  a  public  information 
campaign  and  identify  the  specific 
audience(s).  community(s),  and  groups 
that  will  be  targeted,  including 
communities  and  groups  with  the 
highest  prevalence  of  domestic  violence. 

•  Include,  as  critical  elements  in  the 
pi-in; 

A  set  of  achievable  objectives  and  a 
description  of  the  population  groups, 
relevant  geographic  area,  and  the 
indicators  to  be  used  to  measure 
progress  and  the  overall  effectiveness  of 
the  campaign; 

The  intended  strategies  for  test 
marketing  the  development  plans  and 
assurances  that  effectiveness  criteria 
will  be  implemented  prior  to  the 
completion  of  the  final  plan; 

The  development  and  use  of  non- 
traditional  sources  as  community 
awareness  or  information  providers 
(applicants  should  present  specific 
plans  for  the  use  of  local  organizations, 
businesses  and  individuals  in  the 
distribution  of  information  and 
materials);  The  identification  of  the 
media  to  be  used  in  the  campaign  and 
the  geographic  limits  of  the  campaign; 

How  the  applicant  would  be 
responsive  and  sensitive  to  minority 
communities  and  their  cultural 
perspectives;  and 

.\  description  of  the  kind,  volume, 
distribution,  and  timing  of  the  proposed 
information  with  assurances  that  the 
public  information  campaign  activities 
will  not  supplant  or  lower  the  current 
frequency  of  current  public  service 
announi  ements. 

Proiect  Duration 

The  length  of  the  project  should  not 
exceed  12  months. 

Federal  Share  of  the  Project 

The  maximum  Federal  share  of  the 
protect  will  not  exceed  $35,000  for  the 
1-year  project  period.  Applications  for 
lesser  amounts  also  will  be  considered 
under  this  priority  area. 

Matching  Requirement 

Successful  grantees  must  provide  at 
least  25  percent  of  the  total  cost  of  the 
proiect.  The  approved  total  cost  of  the 
pro)ect.  .Applications  for  lesser  amounts 
also  will  be  considered  under  this 
prioritv  area.  Cash  or  in-kind 
contributions  mav  meet  the  non-Federal 
share,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 


contributions.  Therefore,  a  project 
requesting  $35,000  in  Federal  funds 
must  include  a  match  of  at  least  $11,666 
(25%  of  total  project  cost),  ff  approved 
for  funding,  grantees  will  be  held 
accountable  for  commitments  of  non- 
Federal  resources  and  failure  to  provide 
the  required  amount  will  result  in  a 
disallowance  of  urunatched  Federal 
funds. 

Anticipated  Number  of  Projects  To  Be 
Funded 

It  is  anticipated  that  five  projects  will 
be  funded  at  the  maximum  level.  We 
may  fund  more  than  five  projects  if  we 
receive  acceptable  applications  for 
lesser  amounts. 

CFDA  93.592— Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act, 
as  amended. 

4.  Priority  Area  FV-04-01— 
Collaborative  Efforts  Between  Faith- 
Based/Spiritual  Organizations  and 
Domestic  Violence  Organizations 

Background 

Surveys  indicate  that  approximately 
one  out  of  ten  person  avail  themselves 
of  social  services  provided  by 
congregations  and  faith-based 
organizations.  Childcare  was  the  service 
most  often  requested.  The  second  most 
frequently  requested  service  was 
counseling.  Nearly  one  in  every  three 
survey  respondents  said  that  they 
received  some  type  of  counseling  from 
spiritual  leaders  or  a  member  of  their 
affiliated  congregation.  For  many 
women  across  varying  social  and 
economic  strata,  churches,  synagogues 
or  places  of  contemplation  and  spiritual 
connection  are  the  only  sources  of  safe 
and  confidential  interaction. 

However,  even  in  these  settings  of 
assumed  trust  and  confidentiality,  manv 
women  who  seek  counseling  are 
hesitant  to  expose  the  nature  and  extent 
of  their  abuse  because  of  fear,  shame, 
guilt,  or  feelings  of  human  or  spiritual 
failure.  Additionedly,  spiritual  leaders 
though  dedicated  to  the  principles  of 
respect  and  human  dignity  for  cdl 
people,  are  sometimes  unable  to 
recognize  the  characteristics  and  results 
of  abusive  relationships.  Even  when 
recognized,  they  often  lack  the  resources 
and  information  available  to  provide 
support  that  would  ensure  protection 
and  safety  through  the  resolution  of  the 
problem.  Establishing  a  collaborative 
effort  between  faith-based  organizations 
and  domestic  violence  intervention 
services  will  help  provide  organizations 
with  information  about  the  availabilitv 
of  domestic  violence  intervention 
services,  effectively  create  additional 


points  of  entry  to  services  for  victims  of 
family  violence;  and  expand/strengthen 
the  network  of  knowledgeable  service 
providers. 

Purpose 

The  purpose  of  this  priority  area  is  to 
support  collaborative  efforts  that  would 
enhance  the  response  to  a  battered 
woman  whose  initial  point  of  contact 
for  help  was  with  a  member  of  a  faith- 
based  organization.  Further,  this  priority 
area  seeks  to  support  the  development 
of  credible  and  helpful  information  from 
faith  based  organizations  in  order  to 
increase  the  invohement  and  leverage 
from  this  vital  segment  of  the 
community. 

Some  suggested  activities  applicable 
under  this  priority  area  are: 

(aj  Plan  and  implement  training  and 
the  development  of  trainmg  materials 
that  enable  leaders  nf  faith-based 
organizations  to  increase  the  capacity  of 
the  faith-based  community  to 
understand  and  appropriately  respond 
to  the  complexities  of  domestic 
violence. 

(b)  Plan  and  implement  a  replicable 
domestic  violence  collaborative  project 
that  provides  information  on  resources, 
facilities,  and  service  alternatives  to 
family  violence  victims  and  their 
dependents  for  use  by  faith-based 
organizations, 

(c)  Plan  and  implement  a  domestic 
violence  information  and  awareness 
project  related  to  specific  population 
groups  such  as  youth,  elderly,  disabled, 
or  gay/lesbian/ transgender  individuals 
that  provide  information  on  the  services 
available  to  these  groups  for 
intervention  and  prevention. 

Eligible  Applicants 

State  and  local  private  non-profit 
agencies  experienced  in  the  field  of 
family  violence  prevention  in 
collaboration  with  private  non-profit 
faith-based  organizations,  public  and 
private  non-profit  educational/faith- 
based  institutions,  associations,  or 
societies;  and  other  entities  that  have 
designed  and  implemented  educational, 
informational  material  and  activities 
related  to  the  prevention  of  domestic 
violence  as  a  faith-based  issue. 

Minimum  Requirements  for  Project 

Design 

This  project  requires  the  collaboration 
between  a  recognized  domestic  violence 
service  provider  or  state  domestic 
violence  coalition  with  a  church, 
synagogue,  mosque,  faith-based  or 
spiritually  based  organization 

The  applicants"  proposals  should 
address  the  following:  Demonstrate  that 
the  required  collaboration  has  occurred 


Federal  Register    Vnl    fifi    No.  67/Friday,  April  6,  2001/Noticps 


HA" 


111  tht  prt  paration  and  planned 
implementation  of  the  activities 
specified  in  the  grant  application. 
Demonstrate  that  the  developed 
materials  and/or  training  will 
incorporate  guiding  principles  similar  to 
the  following:  (1)  The  safety  of  victims 
and  children  is  a  priority:  (2)  The 
integrity  and  authority  of  each  battered 
voman  over  her  own  life  is  to  be 
respected:  (3)  Perpetrators,  not  victims, 
must  be  held  responsible  for  the  abuse 
and  for  stopping  it;  and  (4)  The 
confidentiality  of  client  information 
must  be  ensured. 

•  Include,  as  critical  elements  in  the 

pldll, 

•  A  set  of  identified  objectives  for 
training,  outreach,  sind  the  development 
of  training  materials. 

•  Development  of  an  ippr  achand 
strategy  that  is  useful  in  providing 
sensitive  and  responsive  services  and/or 
training  which  may  incorporate  the 
principles  of  faith-based  organizations. 

•  A  description  of  the  type, 
distribution  and  timing  of  information 
to  be  developed  and  distributed. 

•  A  description  of  any  non-traditional 
informational  sources,  counseling 
practices,  programs,  or  organizational 
linkages  that  might  be  utilized  in  the 
provision  of  services  and  information  to 
persons  in  abusive  situations  who 
contact  faith-based  organizations. 

Project  Duration 

The  length  of  the  project  should  not 
exceed  12  months. 

Federal  Share  of  the  Project 

The  maximum  Federal  share  of  the 
project  is  not  to  exceed  $37,500  for  the 
1-year  project  period.  Applications  for 
lesser  amounts  also  will  be  considered 

under  this  priority  area. 

Matching  Requirements 

Successful  grantees  must  provide  at 
least  25  percent  of  the  total  cost  of  the 
project.  The  approved  total  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
non-Federal  share.  Cash  or  in-kind 
contributions  may  meet  the  non-Federal 
share  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  If  approved  for  funding, 
grantees  will  be  held  accountable  for 
commitments  of  non-Federal  resources 
and  failure  to  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds.  Therefore,  a 
project  requesting  $37,500  in  Federal 
funds  (based  on  an  award  of  $37,500  per 
budget  period)  must  include  a  match  of 
at  least  $i  2,500  (25%  of  the  total  project 
costj  for  a  total  budget  of  $50,000. 


Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated,  subject  to  the 
availability  of  funds,  that  six  projects 
will  be  funded  at  the  maximum  level; 
more  than  six  projects  may  be  funded 
depending  on  the  number  of  acceptable 
applications  for  lesser  amounts  which 
are  received 

Part  m.  Evaluatiun  Criteria 

Using  the  evaluation  criteria  below,  a 
panel  of  at  least  three  reviewers 
(primarily  experts  from  outside  the 
Federal  government)  will  review  each 
application.  Applicants  should  ensure 
that  they  address  each  minimum 
requirement  in  the  priority  area 
description  under  the  appropriate 
Project  Design  section. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  in  terms  of  the  appropriate 
evaluation  criteria  listed  below  and 
provide  comments  and  assign  numerical 
scores.  The  point  value  following  each 
criterion  heading  indicates  the 
maximum  numerical  weight  that  each 
section  may  be  given  in  the  review 
process. 

1 .  Need  for  the  Project  (10  Points) 

The  extent  to  which  the  need  for  the 
project  and  the  problems  it  will  address 
have  national  and  local  significance;  the 
applicability  of  the  project  to 
coordination  efforts  by  national,  Tribal, 
State  and  local  governmental  and  non- 
profit agencies,  and  its  ultimate  impact 
on  domestic  violence  prevention 
services  and  intervention  efforts, 
policies  and  practice;  the  relevance  of 
other  documentation  as  it  relates  to  the 
applicant's  knowledge  of  the  need  for 
the  project;  and  the  identification  of  the 
specific  topic  or  program  area  to  be 
served  by  the  project.  Maps  and  other 
graphic  aids  should  not  be  included. 

2.  Goals  and  Objectives  (10  Points) 

The  extent  to  which  the  specific  goals 
and  objectives  have  national  or  local 
significance,  the  clarity  of  the  goals  and 
objectives  as  they  relate  to  the  identified 
need  for  and  the  overall  purpose  of  the 
project,  and  their  applicability  to  policy 
and  practice.  The  provision  of  a  detailed 
discussion  of  the  objectives  and  the 
extent  to  which  the  objectives  are 
realistic,  specific,  and  achievable. 

3.  Approach  (30  Points) 

The  extent  to  which  the  application 
outlines  a  sound  and  workable  plan  of 
action  pertaining  to  the  scope  of  the 
project,  and  details  how  the  proposed 
work  will  be  accomplished;  relates  each 
task  to  the  objectives  and  identifies  the 
key  staff  member  who  will  be  the  lead 
person;  provides  a  chart  indicating  the 


timetable  for  completing  each  task,  the 
lead  person,  and  the  time  conmiitted; 
cites  factors  which  might  accelerate  or 
decelerate  the  work,  giving  acceptable 
reasons  for  taking  this  approach  as 
opposed  to  others;  describes  and 
supports  any  unusual  features  of  the 
project,  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement:  and  provides  for 
projections  of  the  accomplishments  to 
be  achieved. 

The  extent  to  which,  when  applicable, 
the  application  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved. 

4.  Results  and  Benefits  (20  Points) 

The  extent  to  which  the  application 
identifies  the  results  and  benefits  to  be 
derived,  the  extent  to  which  they  are 
consistent  with  the  objectives  of  the 
application,  the  extent  to  which  the 
application  indicates  the  anticipated 
contributions  to  policy,  practice,  and 
theory,  and  the  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results.  Identify,  in 
specific  terms,  the  results  and  benefits, 
for  target  groups  and  human  service 
providers,  to  be  derived  from 
implementing  the  proposed  project. 
Describe  how  the  expected  results  and 
benefits  will  relate  to  previous 
demonstration  efforts:  and 

5.  Level  of  Effort  (30  Points) 

Staffing  Pattern 

Describe  the  staffing  pattern  for  the 
proposed  project,  clearly  linking 
responsibilities  to  project  tasks  and 
specifying  the  contributions  to  be  made 
by  key  staiff. 

Competence  of  Staff 

Describe  the  qualifications  of  the 
project  team  including  any  experiences 
working  on  similar  projects.  Also, 
describe  the  variety  of  skills  to  be  used, 
relevant  educational  background  and 
the  demonstrated  abiUty  to  produce 
final  results  that  are  comprehensible 
and  usable.  Chie  or  two  pertinent 
paragraphs  on  each  key  member  are 
preferred  to  resumes.  However,  resumes 
may  be  included  in  the  ten  pages 
allowed  for  attachments/appendices. 

Adequacy  of  Resources 

Specify  the  adequacy  of  the  available 
facilities,  resources  and  organizational 
experience  with  regard  tc  the  tasks  of 
the  proposed  project.  List  the  financial, 
physical  and  other  resources  to  be 
provided  by  other  profit  and  nonprofit 
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organizations.  Explain  how  these 
organizations  will  participate  in  the  day 
to  day  operations  of  the  project. 

Budget 

Relate  the  proposed  budget  to  the 
level  of  effort  required  obtaining  project 
objectives  and  providing  a  cost/benefit 
analysis.  Demonstrate  that  the  project's 
costs  are  reasonable  in  view  of  the 
anticipated  results. 

Collaborative  efforts 

Discuss  in  detail  and  provide 
documentation  for  any  collaborative  or 
coordinated  efforts  with  other  agencies 
or  organizations.  Identify  these  agencies 
or  organizations  and  explain  how  their 
participation  will  enhance  the  project. 
Letters  from  these  agencies  and 
organizations  discussing  the  specifics  of 
their  conunitment  must  be  included  in 
the  application.  . 

.Authorship 

The  authors  of  the  application  must 
be  clearly  identified  together  with  their 
current  relationship  to  the  applicant 
organization  and  any  fut\ire  project  role 
thev  rrnv  have  if  the  project  is  funded. 

Part  I\    C^her  Information  and 
Instruction.s  for  the  Development  and 
Submission  of  .Applications 

Applicants  should  note  that  non- 
responsiveness  to  the  section  designated 
as  "Minimum  Requirements  for  Project 
Design,"  in  the  applicable  priority  areas, 
V,  ould  result  in  a  low  evaluation  score 
b\  the  panel  of  expert  reviewers. 

Applicants  must  clearly  identify  the 
specific  priority  area  under  which  they 
wish  to  have  their  applications 
considered,  and  tailor  their  applications 
accordingly.  Previous  experience  has 
shown  that  an  application  which  is 
broad  and  more  general  in  concept  than 
outlined  in  the  priority  area  description 
is  less  likely  to  score  as  well  as  one 
which  is  more  clearly  focused  and 
directly  responsive  to  the  concerns  of 
•hat  specific  priority  area. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372, 

Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100. 

Intergovernmental  Review  of 
Department  of  Health  and  Himian 
Services  Program  and  Activities."  Under 
the  order.  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories,  except 
Alabama,  .Maska,  ^Arizona,  Colorado, 
Connecticut.  Hawaii,  Idaho,  Indiana, 


Kansas,  Louisiana,  Massachusetts, 
Minnesota,  Montana,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Dakota, 
Tennessee,  Vermont,  Virginia, 
Washington,  Wyoming,  American 
Samoa  and  Palau  have  elected  to 
participate  in  the  Executive  Order 
process  and  have  established  a  Single 
Point  of  Contact  (SPOCs).  Applicants 
from  these  twenty-eight  jurisdictions 
need  take  no  action  regarding  E.O. 
12372.  Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.O.  12372.  Otherwise. 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  indicate  "not 
applicable"  if  no  submittal  is  required) 
on  the  Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  that 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  OCSE  Office  of 
Grants  Management,  370  L 'Enfant 
Promenade,  SW.,  4th  Floor  East, 
Washington,  DC  20447. 

A  list  of  the  Single  Point  of  Contact 
for  each  State  and  Territory  is  included 
at  the  end  of  this  announcement  as 
Attachment  G. 

B.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13.  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  requirements  beyond  those 
approved  for  ACF  grant  applications 
under  OMB  Control  Number  0970-0062, 


An  agencv  ma\  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

C.  Deadline  for  Submittal  of 

Applirations 

The  closing  date  and  time  for 
submittal  of  applications  under  this 
program  announcement  is  found  at  the 
beginning  of  this  program 
armouncement  under  "Closing  Dates." 

Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  Family  Violence  Operations  Center: 
1815  North  Myer  Drive.  Suite  300. 
Arlington,  VA  22209:  Attention: 
Application  for  Family  Violence 
Prevention  and  Services  Program. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m  ,  at  the 
Familv  Violence  Operations  Center 
1815  North  Fort  Myer  Drive,  Suite  300, 
Arlington.  VA  22209.  between  Monday 
and  Friday,  (excluding  Federal 
holidaysi.  (Applicants  are  cautioned 
that  express/overnight  mail  services  do 
not  always  deliver  as  agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electjonic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  the  date  or  time  of 
submission  and  time  of  receipt. 

Late  Applications 

Applications,  which  do  not  meet  tJie 
criteria  above,  are  considered  late 
applications.  The  ACF  shall  notifv  each 
late  applicant  that  its  application  will 
not  be  considered  in  the  current 
competition. 

Extension  of  Deadlines 

ACF  mav  extend  the  deadline  for  all 
applicants  due  to  acts  of  God.  such  as 
floods,  hurricanes  or  earthquakes; 
widespread  disruption  of  the  mails:  or 
if  ACF  determines  a  deadline  extension 
to  be  in  the  best  interest  of  the 
Government.  A  determination  to  waive 
or  extend  deadline  requirements  rests 
with  the  Chief  Grants  Management 
Officer. 
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i,'  histruc'tKUii:  tor  Prfpunni:  ris' 
Application  and  Completing 
Application  Forms 

1.  SF424 

The  SF  424  and  certifications  have 
been  reprinted  for  your  convenience  in 
preparing  the  application.  You  should 
reproduce  single-sided  copies  of  these 
forms  from  the  reprinted  forms  in  the 
announcement,  typing  your  information 
onto  the  copies. 

At  the  top  of  the  Cover  Page  ^'i  the  SF 
424,  enter  the  single  priority  area 
number  under  which  the  application  is 
being  submitted  An  application  should 
be  submitted  under  only  one  priority 
area. 

2  SF  424A— Budget  Information — Non- 
t  :onstruction  Programs 

With  respect  to  the  424A,  Budget 
I  n  formation — Non-Construction 
F'rograms,  Sections  A,  B,  C,  E,  and  F  are 
to  be  completed.  Section  D  does  not 
need  to  be  completed. 

In  order  to  assist  applicants  in 
correctly  completiau  tht  SF  424  and 
424A,  detailed  instructions  for 
completing  these  forms  »e  contained  on 
the  forms  themselves.  See  the 
Instructions  accompanying  the  attached 
SF  424A,  as  well  as  the  instructions  set 
forth  below. 

Section  A — Budget  Summary 

Lines  1—4 

Column  (a)  Line  1— Enter  OCS  FVPS 
Program. 

Column  (b)  Line  1— Enter  93.592. 

Colunms  (c)  and  (d) — Not  Applicable. 

Columns  (e),  (f)  and  (g) — For  lines  1 
through  4,  enter  in  appropriate  amounts 
needed  to  support  the  project  for  the 
entire  project  period. 

Line  5 

Enter  the  figures  from  Line  1  for  all 
columns  completed,  (e),  (f),  and  (g). 

Section  B — Budget  Categories 

This  section  should  contain  entries 
for  OCS  funds  only.  For  all  projects,  the 
first  budget  period  will  be  entered  in 
Column  (1). 

Allocability  of  costs  is  governed  by 
applicable  cost  principles  set  forth  in 
the  Code  of  Federal  Regulations  (CFR), 
Title  45,  Parts  74  and  92. 

Budget  estimates  for  administrative 
costs  must  be  supported  by  adequate 
detail  for  the  grant  officer  to  perform  a 
cost  analysis  and  review.  Adequately 
detailed  calculations  for  each  budget 
object  class  are  those  which  reflect 
estimation  methods,  quantities,  unit 
costs,  salaries,  and  other  similar 
quantitative  detail  sufficient  for  the 
calculation  to  be  duplicated.  For  any 


additional  object  class  categories 
included  under  the  object  class  other, 
identify  the  additional  object  class(es) 
and  provide  supporting  calculations. 

Supporting  narratives  and 
justifications  are  required  for  each 
budget  category,  with  emphasis  on 
unique/special  initiatives;  large  dollar 
amoimts;  local,  regional,  or  other  travel; 
new  positions;  major  equipment 
purchases;  and  training  programs. 

A  detailed  itemized  budget  with  a 
separate  budget  justification  for  each 
major  item  should  be  included  as 
indicated  below: 

Line  6a 

Personnel — Enter  the  total  costs  of 
salaries  and  wages. 

Justification — Identify  the  project 
director  and  staff.  Specify  by  title  or 
name  the  percentage  of  time  allocated  to 
the  project,  the  individual  aimual 
salaries  and  the  cost  to  the  project  (both 
Federal  and  non-Federal)  of  the 
organization's  staff  who  will  be  working 
on  the  project. 

Line  6b 

Fringe  Benefits — Enter  the  total  costs 
of  fringe  benefits  unless  treated  as  part 
of  an  approved  indirect  cost  rate,  which 
is  entered  on  Line  6j. 

Justification — Enter  the  total  costs  of 
fringe  benefits,  imless  treated  as  part  of 
an  approved  indirect  cost  rate.  Provide 
a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs. 

Line  6c 

Trove/— Enter  total  cost  of  all  travel 
by  employees  of  the  project.  Do  not 
enter  costs  for  consultant's  travel. 

Justification — Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay,  mileage 
rate,  transportation  costs  and 
subsistence  allowances.  Traveler  must 
be  a  person  listed  under  the  personnel 
line  or  employee  being  paid  under  non- 
federal share. 

Note:  Local  transportation  and  Consuhant 
travel  costs  are  entered  on  Line  6h. 

Line  6d 

Equipment — Enter  the  total  costs  of 
all  equipment  to  be  acquired  by  the 
project.  Equipment  meaiis  an  article  of 
non-expendable,  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost 
which  equals  or  exceeds  the  lesser  of  (a) 
the  capitalization  level  established  by 
the  organization  for  financial  statement 
purposes,  or  (b)  $5,000. 

Note:  If  an  applicant's  current  rate 
agreement  was  based  on  another  defmition 


for  equipment,  such  as  "tangible  personal 
property  SSOO  or  more  ",  the  applicant  shall 
use  the  definition  used  by  the  cognizant 
agency  in  determining  the  rate(s).  However, 
consistent  with  the  applicant's  equipment 
policy,  lower  limits  may  be  set. 

Justification — Equipment  to  be 
purchased  with  Federal  funds  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  already  have  the  equipment  or 
a  reasonable  facsimile  available  to  the 
project. 

Line6e 

Supplies — Enter  the  total  costs  of  all 
tangible  personal  property  other  than 
that  included  on  line  6d. 

Justification — Provide  a  general 
description  of  what  is  being  purchased 
such  as  type  of  supplies:  office, 
classroom,  medical,  etc.  Include 
equipment  costing  less  than  $5,000  per 
item. 

Line  6f 

Contractual — Costs  of  all  contracts  for 
services  and  goods  except  for  those 
which  belong  under  other  categories 
such  as  equipment,  supplies, 
construction,  etc.  Third-party  evaluation 
contracts  (if  applicable)  and  contracts 
with  secondary  recipient  organizations, 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant,  should  be  included 
under  this  category. 

Justification — All  procurement 
transactions  shall  be  conducted  in  a 
manner  to  provide,  to  the  maximum 
extent  practical,  open  and  free 
competition.  Recipients  and 
subrecipients,  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
justify  any  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  use  403(11)  currently  set  at 
$100,000.  Recipients  might  be  required 
to  make  available  to  ACF  pre-award 
review  and  procurement  documents, 
such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency 
the  applicant  must  provide  a  detailed  budgei 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 

Line  6g 
Construction — Not  applicable. 

Line  6h 

Other— Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable,  may 
include,  bulare  not  limited  to, 
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insurance,  food,  medical  and  dental 
costs  (non-contractual),  fees  and  travel 
paid  directly  to  individual  consultants, 
local  transportation  (all  travel  which 
dops  not  require  per  diem  is  considered 
local  travel),  space  and  equipment 
rentals,  printing  and  publication, 
computer  use  training  costs  including 
tuition  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
pavni'^nts,  and  staff  development  costs. 

Line  6] 

Indirect  Charges — Enter  the  total 
amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  DHHS  or  other  Federal 
agencies.  i 


i.inp 


6k 


7  ta.^ — Enter  the  total  amount  of 

Lines  6;  dnd  6j. 

Line  7 

Program  Income — Enter  the  estimated 
amount  of  income,  if  any,  expected  to  be 
generated  from  this  project.  Separately 
show  expected  program  income 
generated  from  OCS  support  and 
income  generated  from  other  mobilized 
funds.  Do  not  add  or  subtract  this 
amount  from  the  budget  total.  Show  the 
nature  and  source  of  income  in  the 
program  narrative  statement. 

Justification — Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  Non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resources  mean  other  than  OCS  funds 
for  w  hich  the  applicant  has  received  a 
commitment  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution, 
broken  out  bv  Object  Class  Category, 
(See  SF-424A,  Section  B.6)  and  whether 
it  is  cash  or  third  party  in-kind.  The 
firm  commitment  of  these  required 
funds  must  be  documented  and 
submitted  with  the  application  in  order 
to  be  given  credit  in  the  Criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  letters  of  intent 
from  the  organization(s)/individuals 
from  which  funds  will  be  received. 

Line  8 

Colunm  (a) — Enter  the  project  title. 

Column  (b) — Enter  the  amount  of  cash 
or  donations  to  be  made  by  the 
ipplicant. 

Column  (c) — Enter  the  State 
contribution. 


Colunm  (d) — Enter  the  amount  of  cash 
and  third  party  in-kind  contributions  to 
be  made  from  all  other  sources. 

Column  (e) — Enter  the  total  of 
columns  (b),  (c),  and  (d). 

Lines  9,  10  and  11 

Leave  Blank. 

Line  12 

Carry  the  total  of  each  coliman  of  Line 
8,  (b)  through  (e).  The  amount  in 
Colimm  (e)  should  be  equal  to  the 
amount  on  Section  A,  Line  5,  Column 
(f). 

Justification — Describe  third  party  in- 
kind  contributions,  if  included. 

Section  F — Other  Budget  Information 

Line  21 

Direct  Charges — Include  narrative 
justification  required  under  Section  B 
for  each  object  class  category  for  the 
total  project  period. 

Line  22 

Indirect  Charges — Enter  the  type  of 
DHHS  or  other  Federal  agency  approved 
indirect  cost  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied  and  the  total 
indirect  expense.  Also,  enter  the  date 
the  rate  was  approved,  where 
applicable.  Attach  a  copy  of  the 
approved  rate  agreement. 

Line  23 

Provide  any  other  explanations  and 
continuation  sheets  required  or  deemed 
necessary  to  justify  or  explain  the 
budget  information. 

3.  Project  Summary  Description 

Clearly  mark  this  separate  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424,  and  the  title  of  the  project 
as  shown  in  item  11  of  the  SF  424.  The 
summary  description  should  not  exceed 
300  words.  These  300  words  become 
part  of  the  computer  database  on  each 
project. 

Care  should  be  taken  to  produce  a 
summary  description  that  acciuately 
and  concisely  reflects  the  application.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisual  materials  should  be 
closed  captioned).  The  project  summar\' 
description,  together  with  the 
information  on  the  SF  424,  will 


constitute  the  project  "abstract."  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  clear,  concise  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
Part  H.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation  criteria 
using  the  following  headings: 

(a!  Need  for  the  Project; 

(b)  Goals  and  Objectives; 

fc)  Approach; 

Id)  Results  and  Benefits;  and 

(e)  Level  of  effort 

The  specific  information  to  bp 
included  under  each  of  these  headings 
is  described  in  Part  ni.  Evaluation 
Criteria. 

The  narrative  should  be  tvped  double- 
spaced  on  a  single-side  of  an  8i-'2"x  11" 
plain  white  paper,  with  1"  margins  on 
all  sides.  .^11  pages  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
"Objectives  and  Need  for  the  Project"  as 
page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  A  page  is  a  single  side  of  an  81/2" 
X  11"  sheet  of  paper  Applicants  are 
requested  not  to  send  pamphlets,  maps, 
brochures  or  other  printed  material 
along  with  their  application  as  these 
pose  photocopy  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  60-page  limit  Each  page  of 
the  application  will  be  counted  to 
determine  the  total  length. 

5  Organizational  Capability  Statement 

The  Organizational  Capabilitv 
Statement  should  consist  of  a  brief  (two 
to  three  pages)  background  description 
of  how  the  applicant  organization  (or 
the  unit  within  the  organization  that 
will  have  responsibility  for  the  project) 
is  organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
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team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

6.  Assurances/Certifications 

Applicants  are  required  to  file  an  SF 
424B,  Assurances — Non-Construction 
Programs,  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  In  addition,  applicants 
must  certify  their  compliance  with:  (1) 
Drug-Free  Workplace  Requirements;  and 
'2)  Debarment  and  Other 
Responsibilities:  and  (3)  Certification 
Regarding  Environmental  Tobacco 
bmoke.  These  certifications  are  self- 
explanatory.  Copies  of  these  assurances/ 
certifications  are  reprinted  at  the  end  of 
this  Application  Kit  and  should  be 
reproduced  as  necessary.  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify'  that 
ihe  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  and 
Debarment  and  Other  Responsibilities, 
and  Environmental  Tobacco  Smoke 
certifications. 

E.  The  Application  Package 

Each  application  package  must 
include  an  original  and  four  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
corner.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

Applicants  should  include  a  self- 
addressed  stamped  acknowledgement 
card.  All  applicants  will  be  notified 
automatically  about  the  receipt  of  their 


application.  If  acknowledgement  of 
receipt  of  your  application  is  not 
received  within  three  weeks  after  the 
deadline  date,  please  notify  the  Family 
Violence  Operations  Center  at  (703) 
351-7676. 

F.  Post-Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  docimient 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  periods  for 
which  support  is  provided,  the  terms 
and  conditions  of  the  award,  the  total 
project  period  for  which  support  is 
contemplated,  and  the  total  required 
financial  grantee  participation. 

General  Conditions  and  Special 
Conditions  (where  the  latter  are 
warranted)  which  will  be  applicable  to 
grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  part  74  or  92. 

Grantees  will  be  required  to  submit 
semi-annual  progress  and  semi-annual 
financial  reports  (SF  269)  throughout 
the  project  period,  as  well  as  a  final 
progress  and  financial  report  within  90 
days  of  the  termination  of  the  project. 

Audit  requirements  are  prescribed  in 
0MB  Circular  A-133,  "Audits  of  State, 
Local  Governments  and  Non-Profit 
Organizations."  This  circular  establishes 
uniform  audit  requirements  for  non- 
Federal  entities  that  administer  Federal 
awards.  The  revised  circular  became 
effective  July  30,  1997  and  applies  to 
audits  of  fiscal  years  beginning  after 
June  30,  1996.  If  an  applicant  does  not 
request  indirect  costs,  it  should 
anticipate  in  its  budget  request  the  cost 
of  having  an  audit  performed  at  the  end 
of  the  grant  period. 

Section  319  of  PubHc  Law  101-121, 
signed  into  law  on  October  23,  1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
exemptions  or  Indian  Tribes  and  Tribal 


organizations.  Current  and  prospective 
recipients  (and  their  sub-tier  contractors 
and/or  grantees)  are  prohibited  from 
using  Federal  funds,  other  than  profits 
from  a  Federal  contract,  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  wiUi  the  award  of  a  contract, 
grant,  cooperative  agreement  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  $100,000  (or  $150,000  for 
loans)  the  law  requires  recipients  and 
their  sub-tier  contractors  and/or  sub- 
grantees  (1)  To  certify  that  they  have 
neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists;  (2)  to  disclose  the  name, 
address,  payment  details,  and  the 
purpose  of  any  agreements  with 
lobbyists  whom  recipients  or  their  sub- 
tier  contractors  or  sub-grantees  will  pay 
with  profits  or  non-appropriated  funds 
on  or  after  December  22,  1989  and  (3) 
to  file  quarterly  updates  about  the  use 
of  lobbyists  if  material  changes  occur  in 
their  use.  The  law  establishes  civil 
penalties  for  noncompliance. 

(Catalog  of  Federal  Domestic  Assistance 
number  93.592,  Family  Violence  Prevention 
and  Services) 

Dated:  April  2,  2001. 
Robert  Mott, 

Acting  Director,  Office  of  Community 
Services. 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


Attachment  B-1.  Page  1 


OMB  Approval  No  0348-0043 


1,  TYPE  OF  SUBMISSION 

i    ]  Corstructior 
;  Non-Constructipr 
,5.  APPLICANT  INFORMATION 


I  Preappiicatior 
I  n  Coostnjcfton 

Non -Construction- 


2.  04 ''F  SUBMITTfD 


ADDiicar'  'aer'i'te- 


3.  DATE  ofCEi'-FC)  Bv  S'^ATE 


5'a:e  Applicatior  ident-'  e' 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY     =^edera!  den;:';e' 


Lega  Na~-e 


Aaaress  ,;'•.?  .-'a 


i-aie,  and  zip  code) 


6   EMPLOYER  IDENTIFICATION  NUMBER  (-fW/ 

:    .  .  r; 


8.  TVPE  OF  APPLICATION 

: ,  New  ^ I  Conlinuation 

M  Rev'Sicr.  s^-e-  at; -re  a  '  e~.a',sj  in  t)ox(es) 


I    1  Revision 


Organizatic-a 


Name  a-o  'eieD'^c^e  r'!j"ice'  c'  ce'so"  'c  De  ro'^acec  or  -T-iate-s  rvolvinc 
this  apci'Ca!:or-  3'-v9  area  coae 


A.  Increase  Awara         B  Decrease  Award       C  increase  Duration 
D.  Decrease  Duration     OVner (specify) 


10  CATALOG  OF  FEOERA.  DOMESTIC  ASSISTANCE  NUMBER: 


n 


12  AREAS  AFFECTED  BY  PROJECT ('C*e5,  Counties.  States,  etc.): 


7   'VPE  OF  APPLICANT    er.'e'  apcoc^'afe  -ene- 


'•    o'ft-p  H    -.oeoerder-  5cioo^  Cisi 

B  CoL""-.'  '   State  Cont'Olied  mstitutior  o*  Higher  Lear'^i" 

C  Mu'"icipai  J  Private  university 

D.  Tow^stiic  ■<   ;ndiar  "-be 

E.  interstate  ^  'ndividoa 


F.  Intermunicipai         M   Profit  Orgariza:  or 
G  Spoc'3  Qis'"-'      N   Dthe'   Soeci'v) 


9.  NAME  OF  FEDERAL  AGENCY 


11    DESCRIPTIVE  TITLE  OF  APPLICANT'S  PROJECT 


13   PROPOSED  PROJECT 


1  4   CONGRESSIONAL  DISTRICTS  OF: 


a  Applicant 


b  Protect 


15.  ESTIMATED  FUNDING 


b    ADDI1C3' 


C-  S'.a-e 


d  Local 


t  Proqra- 


16,  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS'' 

a.  YES.   THIS  °RtADPLiCAT|ON/APPLICATION  WAS  MADE 

AVAILABLE  "0  THE  S^ATE  EXECU^'VE  CRDEn  ':3~2 
PROCESS  -OR  REV-E'A  ON 

DATE  


b  No     D  ^R'OOPAM  ,S  NOT  COVERED  BY  E  0    !23'2 

G  0=  PROGRAM  HAS  NOT  BEEN  SELECTED  B^  S'-i'E 
FC'R  REV'FW 


17.  IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT'' 
I    I  Yes     It  "Yes,"  attacti  an  explanation  Q  No 


13   TO  THE  BEST  OF  Mv  KNOWLEDGE  AND  8E.'EF    A,  ..  Ci'A    N  'HIS  APP^IC ATiON/PREAPPLICATIGN  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEEN  DULV  AUTHORIZED  BY  'HE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WffH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 

-1   */M  Na~e  :'  '^^:-zr. 


"■^:  -gse^'a"  ■/? 


d.  Stgnature  ot  Auttxxized  Representative 


b  Title 


c  Teigpnor-e  Nur^oer 


^a'e  b-g^ec 


Previous  Edition  Usable 

AuTc'zed  'or  Local  Reproduction 


standard  Form  424  (Rev    '-9"" 
°'esc"bea  tjv  OMB  C'cuiar  A  lo? 
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iXSTKI  CIIONS  tOK   !1U   Sf   -4J4 


AtttK  hnicnt  B 


age  2 


Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0043),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  leview  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 


4.  If  this  application  is  to  continue  or 
revise  an  exi.sting  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary'  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided; 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  fundingA)udget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  form  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and- title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 


12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  appttcable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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INSTRUCTIONS  FOR  THE  SF-424A 

Attachment  B~_',  Rdgp  t 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (034&-O044),  Washington. 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  to  the  address  provided  by  the 
sponsoring  agency. 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  now  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
.■\.  B,  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B.  C.  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1—4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 


Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Column  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  ampunts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  usually  a  year). 

For  CQOtinuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (fl.  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  total  for  all  columns 
used. 
Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-j — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  thd  total  amounts  on  Lines 
6i  and  6j.  For  all  applications  for  new  grants 
and  continuation  grants  the  total  amount  in 
column  (5),  Line  6k,  should  be  the  same  as 
the  total  amount  shown  in  Section  A, 
Column  (g),  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(l)-(4).  Line  6k  shwuld  be  the  same  as  the 
sum  of  the  amounts  in  Section  A,  Columns 
(e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-11  Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 


Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  total  of  Columns  (b),  (c), 
and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f),  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year 

Line  14 — Entei  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  fcr  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amoimts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(3)  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  lines. 
Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinar}'  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisions,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  B-3.  Page  1 

.\ssurances — Non-Construction  Programs 

Publu;  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
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reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (0348-0040)  Washington. 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agenciei  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant,  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  cost)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  Untied  States  and, 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 

or  documents  related  to  the  award:  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit 
System  of  Personnel  Administration  (5  C.F.R. 
900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to;  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§  6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 


Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  service 
Act  of  1912  (42  U.S.C.  §§  290  dd-3  and  290 
ee  3),  as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abuse  patient  records;  (h) 
Title  VII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §§  3601  et  seq.),  as  amended,  relating 
to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally-assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with 
provisions  of  the  Hatch  Act  (5  U.S.C. 

§§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded 
in  whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§327-333),.regarding  labor 
standards  for  federally-assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  fiood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq;):  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clean  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §§  7401  et  seq.):  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended  (P.L.  93-523);  and,  (h)  protection  of 


endangered  species  under  the  Endangered 
Species  Act  of  1973.  as  amended  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  el  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
§§469a-l  etseq). 

14.  Will  comply  with  P.L,  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboraton,- 
Animal  Welfare  Act  of  1966  (PL.  89-544.  as 
amended,  7  U.S.C.  §§  2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§4801 
et  seq.)  which  prohibits  the  use  of  lead-based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act 
Amendments  of  1996  and  0MB  Circular  No. 
A-133,  "Audits  of  States,  Local 
Governments,  and  Non-Profit  Organizations." 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations,  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  OfHciai 

Title 

Applicant  Organization 

Date  Submitted 

Attachment  C,  Page  1 

Developing  ACF  Program  Announcements 

Certification  Regarding  Drug-Free 
Workplace  Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76, 
Subpart,  F.  Sections  76.630(c)  and  (d)(2)  and 
76.645(a)(1)  and  (b)  provide  that  a  Federal 
agency  may  designate  a  central  receipt  point 
for  ST  ATE- WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  pint  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition.  Department  of 
Health  and  Human  Services,  Room  517-D. 
200  Independence  Avenue,  SW  Washington, 
DC  20201. 
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Certification  Regarding  Drug-Free  Workplace 
Requirements  (Instructions  for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant.  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals, 
Alternate  II  applies. 

5.  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
kiiowni  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  or  Stale  highv/ay  department 
while  in  operation,  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
.\onprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15): 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  an 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statues; 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  aiiy  controlled  substance: 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  periformance  of  work 
under  a  grant,  including;  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  or  involvement  is 
insignificant  to  the  perfornicince  of  the  grant; 
and.  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 


performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  mdependent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 

Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  1.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-fi"ee  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-&Be 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employ 
will— 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  tide,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 


purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant: 

Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code) 


Check  □  if  there  are  workplaces  on  file  that 
are  not  identified  here. 
Alternate  II.  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controllbd 
substance  in  conducting  any  activity  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  number(s)  of  each  affected 
grant. 

[55  FR  21690.  21702,  May  25,  1990) 
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Developing  .\C¥  Program  Announcements 

Certification  Regarding  DebarmpnI. 
Suspension  and  Other  Responsibility 
Matters 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and    ubmitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person 
6x)m  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 
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4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  You 
may  contact  the  department  or  agency  to 
which  this  proposal  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment  under 
48  CFR  part  9,  subpart  9.4,  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction,"  provided  by  the  department  or 
agency  entering  into  this  covered  transaction, 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Non procurement 
Programs. 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enter  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4.  suspended,  debarred,  ineligible,  or 
voluntJU'ily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 


remedies  available  to  the  Federal 
Government,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or 
default. 


Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  by  any  Federal 
department  or  agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  a  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a  public 
(Federal,  State  or  local]  transaction  or 
contract  under  a  public  transaction;  violation 
of  Federal  or  State  antitrust  statutes  or 
commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of 
records,  making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicated  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  «uch 
prospective  participants  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Govenunent  the 
depcirtment  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment. 

3.  The  prospective  lower  tier  participants 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participants  learns  that  its  certification  was 
erroneous  when  submitted  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 


voluntarily  excluut-u  ,i>  uncu  id  mis  i  ifiusc 
have  the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those 
regulations. 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that, 
([Page  33043)1  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9.  subpart 
9.4.  debarred,  suspended,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  wixh  which  this 
transaction  originated. 

6.  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction." 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9.  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals. 
Each  participant  may.  but  is  not  required  to. 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocuremenl 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed    ■ 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  frtjm  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment. 


Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neither  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
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excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

("frrifiratinn  Rpgardmi;  Fn\'-nnmpnlal 
Tobacco  "^moke 

Public  Law  103227,  Part  C  Environmental 
Tobacco  Smoke,  also  known  as  the  Pro 
Children  Act  of  1994,  requires  that  smoking 
not  be  permitted  in  any  portion  of  any  indoor 
routinely  owned  or  leased  or  contracted  for 
by  an  entity  and  used  routinely  or  regularly 
for  provision  of  health,  day  care,  education, 
or  library  services  to  children  under  the  age 
of  18,  if  the  services  are  funded  by  Federal 
programs  either  directly  or  through  State  or 
local  governments,  by  Federal  grant,  contract 
loan,  or  loan  guarantee.  The  law  does  not 
apply  to  children's  services  provided  in 
private  residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1000  per  day  andyor  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and  submitting 
this  application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act. 

The  applicant/grantee  further  agrees  that  it 
will  require  the  language  of  this  certification 
be  included  in  any  subawards  which  c6ntain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 


Attachment  F-1 

Developing  .^f'F  t'l'iyrriii^   \nn(nint,ements 

Certiiicatior  H-j-inur^^  I  ..r)hv!ni5 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 


accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 

Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  amy  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

Title 

Organization 

Datp 
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1.  Type  of  Federal  Action- 


DISCLOSURE  OF  LOBBYING  ACTiVillES 
Complete  tfiis  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 

(See  reverse  for  public  burden  disclosure.) 


toe  1 


Approved  by  0MB 
0348-0046 


L 


'  b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

'  'oan  insurance 


2  Status  of  Federal  Action: 

a  :-  aofter/application 

' 'b.  initial  award 

•  c.  post-award 


4.  Name  and  Address  of  Reporting  Entity 
r  I  Prime  Q  Suoawardee 

Tier ,  if  known: 


jCon^rsssionai  District    ''known: 


6.  Federal  Department/Agency: 


8.  Federal  Action  Number,  if  known: 


3.  Report  Type: 

""'  a.  initial  filing 
—  b.  matenal  change 
For  Material  Change  Only: 

year quarter . 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  //known: 


7  Fpoer;)^  Prnc'ffn-  M:)'T~'e/Description: 


CFDA  Number,  if  applicable: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  and  Address  of  Looby  mg  Registrant        b.  Individuals  Performing  Services  {including  address  if 


(if  individual,  last  name,  first  name,  f^f): 


^  *  intormation  requested  througn  this  lorm  is  aulhonzed  By  lille  31  U  S  C  section 
1352  This  (Jrsclosure  ot  lobOying  activities  is  a  matenal  reo'esentation  of  tact 
upon  which  reliance  was  placed  by  The  Tier  above  wtien  this  transaction  was  made 
or  entered  into  This  disclosure  is  required  pursuant  to  31  USC  1352  Tf»s 
intormation  will  be  'eporied  to  the  Congress  semi-annualfy  ana  will  be  available  'or 
pubkc  inspection  Any  person  v«ho  tails  to  file  the  required  disclosure  Shalt  be 
subiect  10  a  on*  perwity  ot  not  less  that  $'0  OOC  and  loi  -^ore  ttan  $100  000  lor 
each  such  faiti  '* 


different  from  No.  10a)  ~ 
{last  name,  first  name,  Ml): 


Signature:  _ 
Print  Name: 
Title: 


Telephone  No. 


Date: 


Federal  Use  Only 


Authorized  for  Local  Reproduction 
Standard  Form  U.L  (Rev.  7-97) 


ING    CODE,    -1-B4  - 


\tt,ii:  hnu'ii!  ]■ 


Cage  2 


Inslrui  turn'.  !(ii  i  iinipU'lion  of  SF-LLL, 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  or  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  all  items 


that  apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  tlie  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  is  a  followup  report  caused 
by  a  material  change  to  the  information 
previously  reported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 


4.  Enter  the  full  name,  address,  city.  State 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is.  or  expects  to  be. 
a  prime  or  subward  recipient.  Identify  the 
tier  of  the  subawardee.  e.g..  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
Item  4  checks  "Subawardee."  then  enter  the 
full  name,  address,  city.  State  and  zip  code 
of  the  prime  Federal  recipient  Include 
Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
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below  agency  name,  if  known.  For  example. 
Department  of  Transportation.  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  i).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g..  Request  for 
Proposal  (RFP)  number;  Invitation  for  Bid 
(IFB)  number;  grant  announcement  number; 
the  contract,  grant,  or  loan  award  number; 
the  application/proposal  control  number 
assigned  bv  the  Federal  agency).  Include 
prefixes,  e.g.  "RFP-DE-90-Oo'l." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 
the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city. 
State  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclosure  Act  of  1995 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the  individual(s) 
performing  services,  and  include  full  address 
if  different  from  10(a).  Enter  Last  Name,  First 
Name,  and  Middle  Initial  (Nfl) 

11.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number.. 

According  to  the  Paperwork  Reduction 
Act.  as  amended,  no  persons  are  required  to 
respond  to  a  collection  of  information  unless 
it  displays  a  valid  0MB  Control  Number.  The 
valid  0MB  control  number  for  this 
mformation  collection  is  0MB  No.  0348- 
0046.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response,  including 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0046),  Washington, 
DC  20503. 

Attar hment  G,  Paut-  1 

Office  nt  Manaoement  dnd  BiiduFt 

it  IS  estimated  that  in  -iuul  tne  t-eoeral 
Government  will  outlay  $305.6  billion  in 
grants  to  State  and  local  govenmients. 
Executive  Order  12372.  "Intergovernmental 
Review  of  Federal  Programs,"  was  issued 
with  the  desire  to  foster  the 
intergovernmental  partnership  and 
strengthen  federalism  by  relying  on  State  and 
local  processes  for  the  coordination  and 
review  of  proposed  Federal  financial 
assistance  and  direct  Federal  development. 
The  Order  allows  each  State  to  designate  an 
entity  to  perform  this  function.  Below  iS  the 
official  list  of  those  entities.  For  those  States 
that  have  a  home  page  for  their  designated 
entity,  a  direct  link  has  been  provided  below. 
States  that  are  not  listed  on  this  page  have 


chosen  not  to  participate  in  the 
intergovernmental  review  process,  and 
therefore  do  not  have  a  SPOC.  If  you  are 
located  within  one  of  these  States,  you  may 
still  send  application  materials  directly  to  a 
Federal  awarding  agency. 

Arkansas 

Tracy  L.  Copeland,  Manager,  State 
Cleaminghouse,  Office  of 
Intergovernmental  Services,  Department  of 
Finance  and  Administration,  1515  W.  7th 
St.,  Room  412,  Little  Rock,  Arkansas 
72203.  Telephone:  (501)  682-1074,  Fax: 
(501)  682-5206,  tlcopeland@dfa.state.ar.us 

California 

Grants  Coordination,  State  Cleaminghouse, 
Office  of  Plaiming  and  Research,  P.O.  Box 
3044,  Room  222,  Sacramento,  California 
95812-3044,  Telephone:  (916)  445-0613, 
Fax:(916)323-3018, 
state.clearinghouse@opr.ca.gov 

Delaware 

Charles  H.  Hopkins,  Executive  Department, 
Office  of  the  Budget,  540  S.  Dupont 
Highway.  34rd  Floor,  Dover,  Delaware 
19901,  telephone:  (302)  739-3323,  Fax: 
(302)  739-5661,  chopkins@state.de.us 

District  of  Columbia 

Ron  Seldon,  Office  of  Grants  Management 
and  Development,  717  14th  Street,  NW.. 
Suite  1 200,  Washington,  DC  20005 , 
Telephone:  (202)  727-1705,  Fax:  (202) 
727-1617.  ogmd-ogmd@dcgov.org 

Florida 

Cherie  L.  Trainor,  Florida  State 
Clearinghouse,  Department  of  Community 
Affairs,  2555  Shumard  Oak  Blvd., 
Tallahassee,  Florida  32399-2100, 
Telephone  (850)  922-5438,  (850)  414-5495 
(direct).  Fax:  (850)  414-0479, 
cherie.trainor@dca.state.fl.us, 

Georgia 

Georgia  State  Clearinghouse,  270  Washington 
Street,  SW.,  Atlanta,  Georgia  30334, 
Telephone:  (404)  656-3855,  Fax;  (404) 
656-7901,  gach@mail.opb.state.ga.us 

Illinois 

Virginia  Bova,  Department  of  Commerce  and 
Community  Affairs,  James  R.  Thompson 
Center,  100  West  Randolph,  Suite  3-400, 
Chicago.  Illinois  60601 ,  Telephone:  (312) 
814-6028,  Fax  (312)  814-8485, 
vbova@commerce.state.il. us 

Iowa 

Steven  R.  McCaim,  Division  of  Community 
and  Rural  Development,  Iowa  Department 
of  Economic  Development,  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50309, 
Telephone:  (515)  242-4719,  Fax:  (515) 
242-4809,  steve.mccann@ided. state. ia.us 

Kentucky 

Ron  Cook,  Department  for  Local  Government, 
1024  Capital  Center  Drive,  Suite  340, 
Frankfort,  Kentucky  40601,  Telephone: 
(502)  573-2382,  Fax:  (502)  573-2512. 
ron.cook@m  ail. state. ky. us 

Maine 

Joyce  Benson,  State  Planning  Office,  184 
State  Street,  38  State  House  Station. 
Augusta.  Maine  04333.  Telephone:  (207) 


287-3261.  (207)  287-1461  (direct).  Fax: 
(207)  287-6489.  joyce.benson@state.me.us 

Maryland 

Linda  Janey,  Manager,  Clearinghouse  and 
Plan  Review  Unit,  Maryland  Office  of 
Planning,  301  West  Preston  Slreet— Room 
1104.  Baltimore,  Maryland  21201-2305, 
Telephone:  (410)  767-4490,  Fax:  (410) 
767-4480,  linda@mail.op.state.md.us 

Michigan 

Richard  Pfaff.  Southeast  Michigan  Council  of. 
Governments,  535  Griswold,  Suite  300, 
Detroit  Michigan  48226,  Telephone:  (313) 
961-4266.  Fax:  (313)  961-4869, 
pfaff@semcog.org 

Mississippi 

Cathy  Mallette.  Clearinghouse  Officer. 
Department  of  Finance  and 
Administration,  550  High  Street,  303 
Walters  Sillers  Building,  Jackson, 
Mississippi  39201-3087,  Telephone:  (601) 
359-6762,  Fax:  (601)  359-6758 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  P.O.  Box  809, 
Jefferson  Building,  Room  915,  Jefferson 
City,  Missouri  65102,  Telephone:  (573) 
751-4834,  Fax:  (573)  522-4395, 
pohll_@mail.oa.state.mo.us 

Nevada 

Heather  Elliott,  Department  of 
Administration.  State  Clearinghouse,  209 
E.  Musser  Street.  Room  200,  Carson  City, 
Nevada  89701.  Teiephone:  (775)  684-0209, 
Fax:  (775)  684-0260, 
helliott@govmail.state.nv.us 

New  Hampshire 

Jeffrey  H.  Taylor.  Director.  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  2'/2  Beacon  Street.  Concord,  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155,  Fax:  (603)271-1728, 
jtaylor@osp.state.nh.us 

New  Mexico 

Ken  Hughes.  Local  Government  Division, 
Room  201  Bataan  Memorial  Building, 
Santa  Fe,  New  Mexico  87503,  Telephone: 
(505)  827-4370,  Fax:  (505)  827^948, 
khughes@dfa.state.nm .  us 

North  Carolina 

Jeanette  Fumey.  Department  of 

Administration,  1302  Mail  Service  Center, 
Raleigh,  North  Carolina  27699-1302, 
Telephone:  (919)  807-2323,  Fax:  (919) 
733-9571,  jeanette.furney@ncmail.net 

North  Dakota 

Jim  Boyd,  Division  of  Community  Services, 
600  East  Boulevard  Ave,  Dept  105, 
Bismarck,  North  Dakota  58505-0170, 
Telephone:  (701)  328-2094,  Fax:  (701) 
328-2308,  iboyd@state.nd.us 

Rhode  Island 

Kevin  Nelson,  Department  of  Administration, 
Statewide  Planning  Program.  One  Capitol 
Hill,  Providence,  Rhode  Island  02908- 
5870,  Telephone:  (401)  222-2093,  Fax; 
(401)  222-2083.  knelson©doa.state.ri.us 


Fcderdl   Register    \''>l    Rfi    Y-    a~/r^iA. 


tq-y 


South  Carolina 

Omeagia  Burgess,  Budget  and  Control  Board, 
Office  of  State  Budget,  1122  Ladies  Street, 
12th  Floor,  Columbia.  South  Carolina 
29201,  Telephone:  (803)  734-0494,  Fax: 
(803)  734-0645, 
aburgess@budget. state. sc. us 

Texas 

Denise  S.  Francis,  Director,  State  Grants 
Team.  Governor's  Office  of  Budget  and 
Planning,  P.O.  Box  12428,  Austin,  Texas 
78711,  Telephone:  (512)  305-9415.  Fax:  (512) 
936-2681 ,  dfrancis@governor.state.tx.us 

Utah 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Governor's  Office  of  Planning  and  Budget, 
•State  Capitol,  Room  114,  Salt  Lake  City, 
Utah  84114,  Telephone:  (801)  538-1535, 
Fax:  (801)  538-1547, 
cwright@gov. state. ut. us 

West  Virginia 

Fred  Cutlip.  Director,  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6,  Room 
553,  Charleston,  West  Virginia  25305, 


Telephone:  (304)  558-4010,  Fax:  (304) 
558-3248,  fcutlip@wvdo.org 

Wisconsin 

leff  Smith.  Section  Chief,  Federal/State 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street— 
6th  Floor.  P.O.  Box  7868,  Madison. 
Wisconsin  53707,  Telephone;  (608)  266- 
0267,  Fax:  (608)  267-6931, 
Jeffrey. smith@doa. state,  wi. us 

Guam 

Director.  Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  P.O.  Box 
2950,  Agana,  Guam  96910,  Telephone: 
011-671^72-2285,  Fax:  011-472-2825. 
jer®ns.gov.gu 

Puerto  Rico 

Jose  Caballero/Mayra  Silva.  Puerto  Rico 
Planning  Board,  Federal  Proposals  Review 
Office,  Minillas  Government  Center,  P.O. 
Box  41119,  San  Juan,  Puerto  Rico  00940- 
1119,  Telephone:  (787)  723-6190,  Fax: 
(787)  722-6783 

North  Mariana-Islands 

Ms.  Jacoba  T.  Seman,  Federal  Programs 
Coordinator,  Office  of  Management  and 


Budget.  Office  of  the  Governor,  Saipan,  MP 
96950.  Telephone:  (670)  664-2289.  Fax: 
(670)  664-2272.  omb.jsenian€(saipan.com 
Virgin  Islands 

Ira  Mills,  Diret.tor,  Offi<:e  of  Management  and 
Budget,  #41  Norre  Gade  Lmanicpation 
Garden  Station,  Second  Floor,  Saint 
Thomas,  Virgin  Islands  00802,  Telephone: 
(340)  774-0750,  Fax-  (340)  776-0069, 
Irmills@usvi.org 

Changes  to  this  list  can  be  made  only  after 
OMB  is  notified  by  a  State's  officially 
designated  representative.  E-mail  messages 
can  be  sent  to  grants@omb.eop.gov.  If  you 
prefer,  you  may  send  correspondence  to  the 
following  postal  address:  Attn:  Grants 
Management,  Office  of  .Management  and 
Budget,  New  Executive  Office  Building,  Suite 
6025,  725  17th  Street,  NW,  Washington.  DC 
20503. 

Please  note:  Inquiries  about  obtaining  a 
Federal  grant  should  not  be  sent  to  the  OMB 
e-mail  or  postal  address  shown  above.  The 
best  source  for  this  information  is  the  CFDA. 
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REMINDERS 

The  items  m  tnis  itst  v\ere 
editorially  cornpned  as  an  aid 
to  Federal  Registe-  ..sers. 
inclusion  or  exclusion  trom 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  APRIL  6,  2001 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

^ishen,'  conser\'ation  and 
managernent 
Alaska,  fisheries  of 
Exclusive  Economic 
Zone- 
Western  Alaska 
Community 
Development  Quota 
Program,  published  3-7- 
01 
Western  AlasKa 
Community 
Development  Quota 
Program:  correction, 
published  3-22-01 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Dive  stiCKS    published  3-7-01 
Correction    pubhs^ied  3-22- 
0' 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare  and  Medicaid 
Physicians'  referrals  to 
health  care  entities  with 
which  they  have  financial 
relationships 

Effective  date  delay  and 
technical  amendment; 
published  2-2-01 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Safety  and  neaitr'  standards. 
Cotton  dust   occjpat-onal 
exposure    L)uD;'Shec  12-7- 
00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
.Airworthiness  direct', -es 
British  Aerospace   published 

2-21 -0-i 
Domier  Luftfahrt  GmbH; 

published  2-21-01 
Prati  &  Whitney:  published 
3-2-01 

TREASURY  DEPARTMENT 

Privacy  Ac;     mpiemeniation 

published  ^-6-C' 
VETERANS  AFFAIRS 
DEPARTMENT 

Ad)udicatior    pensions 
compensation   oepenaency, 

etc 


Signature  by  mark; 
published  4-6-0111 

RULES  GOING  INTO 
EFFECT  APRIL  7    2001 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Reganas  ana  rrianne  pa'ades: 
San  Diego  Crew  Classic; 
published  4-6-01f! 

RULES  GOING  INTO 
EFFECT  APRJL  8.  2001 

EDUCATION  DEPARTMENT 

Postsecondar,  educatio'- 
Developing  Hispanic-Serving 
Institutions  Program 
Effective  date  delay; 

published  2- ■'-01 

TRANSPORTATK)N 
DEPARTMENT 
Federal  Highway 
Administration 
Intelligent  Transportation 

System  architecture  and 

standards 

Effective  date  delay; 
published  2-7-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
fcxportation  ana  importation  of 
animals  and  animal 
products 

Rinderpest  and  foot-and- 
mouth  disease;  disease 
status  change — 
South  Afnca;  comments 
due  by  4-10-01; 
published  2-9-01 
AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 
Child  nutntion  programs: 
Special  milk,  summer  food 
service,  child  and  adult 
care  food,  tree  and 
reduced  price  meals  and 
free  milk  in  schools 
programs- 
State  Medicaid  and  State 
Children  s  Health 
Insurance  Program; 
children's  eligibility 
information  disclosure: 
comments  due  by  4-11- 
01    Dubiished  1-11-01 
AGRICULTURE 
DEPARTMENT 

Food  Safety  and  inspection 

Service 

Meat  and  Doultry  inspection: 


Retained  water  in  raw  meat 
and  poultry  products: 
poultry  chilling 
requirements:  comments 
due  by  4-9-01;  published 
1-9-01 

C  O  M  M  E  R  C  E   D  E  P  A  R  ■"  M  E  N  - 
National  Ciceanic   anc 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species — 
Pelagic  longline 
management;  comments 
due  by  4-9-01; 
published  3-30-01 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  4-11-01;  published 
3-27-01 
Foreign  fishing  vessels; 
fee  schedule;  comments 
due  by  4-9-01; 
published  3-8-01 
Northeastern  United  States 
fishenes — 

Tilefish;  comments  due  by 
4-13-01;  published  2-12- 

c:ommod:'^>  FC^'URES 
"'■RADiNG   COMMlSSiOK 
i^uiiiitiuQiiy  cxchaiiye  «ct: 
Futures  commission 
merchants:  customers' 
funds;  opting  out  of 
segregation:  comments 
due  by  4-12-01:  published 
3-13-01 
Commodity  Futures 
Modernization  Act  of  2000, 
implementation: 
Trading  facilities, 
intermedianes.  and 
cleanng  organizations: 
new  regulatory  framework; 
comments  due  by  4-9-01; 
Oiiblished  3-Q-ni 

:)Ef-ENSE    DEPAP'''''VtN"' 
Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 
TRICARE  program- 
Pharmacy  Benefits 
Program,  partial 
implementation;  and 
National  Defense 
Authorization  Act  for 
Fiscal  Year  2001; 
implementation; 
comments  due  by  4-10- 
t:  published  2-9-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Washington; 
perchloroethylene  dry 


cleaning  facilities, 
comments  due  by  4-11- 
01:  published  3-12-01 
Air  programs 
Stratospheric  ozone 
protection — 

Latwratory  essential  uses 
(2001  CY);  de  minimis 
exemption;  comments 
due  by  4-12-01; 
published  3-13-01 
Laboratory  essential  uses 
(2001  CY);  de  minimis 
exemption;  comments 
due  by  4-12-01, 
put>lished  3-13-01 
Air  quality  implementation 
plans:  approval  and 
promulgation:  various  States 
;  air  quality  planning 
purposes   designation  of 
areas: 

Utah;  comments  due  by  4- 
9-01;  published  3-9-01 
Air  quality  imp>lementation 
plans:  approval  and 
promulgation:  vanous 
States,  air  quality  planning 
purposes;  designation  of 
areas: 

Minnesota;  comments  due 
by  4-9-01 ;  published  3-9- 
01 
Minnesota:  correction; 
comments  due  by  4-9-01. 
published  3-30-01 
Utah;  comments  due  by  4- 

9-01,  published  3-9-01 
Washington:  comments  due 
by  4-12-01,  published  3- 
13-01 

FEDERAL 

COMMUNICATIONS 
COMMISSION 

Common  carrier  services: 
Commercial  motwie  radio 
sen/ices— 

Spectrum  aggregation 
limits;  biennial 
regulatory  review; 
comnr>ents  due  by  4-13- 
01:  published  2-12-01 
Spectaim  aggregatk>n 
limits;  biennial 
regulatory  review; 
correction:  comments 
due  by  4-13-01; 
published  2-15-01 
Digital  television 
broadcasting — 
740-806  MHz  band; 
conversion  to  digital 
television;  comments 
due  by  4-10-01; 
published  4-3-01 
Digital  television  stations:  table 
of  assignments 
Arkansas:  comments  due  by 
4-13-01;  published  2-28- 
01 
California;  comments  due  t>y 
4-9-01;  published  2-21-01 


IV 
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Mississippi    comments  due 

Dy  4-13-01,  published  2- 

28-01 
Texas,  comments  due  by  4- 

13-01    published  2-28-01 
Radio  stations,  table  of 
assignments: 
Mssoun;  comments  due  by 

4  9-01;  puWished  3-1-01 
^exas  comments  due  by  4- 

9-01    published  3-1-01 
Television  stations:  table  of 
assignments 
Kansas   comments  due  by 

4-1 3-0 1    :;ijDiisnea  2-28- 

o-i 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  nome  oa"  bank 
system 

Capita!  structure 
requirements    comments 
due  Dy  4-9-0*    DuDiiS^ed 
3-9-0* 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

FooO  'or  numar  consumpf'on: 
Imported  food  products  tnat 
have  seen  refused 
admission  into  J  3  ; 
marking  requirements  and 
reimportation  prohibitions, 
comments  due  by  4-9-01; 
published  '-22-0' 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Group  heaitr  plans    access 
Dortabiiity   and  renewabilrty 
'oquirements 
3ona  fide  .vellness 

programs,  comments  due 
,    by  4-9-01,  published  1-8- 

01 
Nondiscnmination  in  health 
coverage  in  group  market; 
comments  due  by  4-9-01; 
DijDiished  *  -8-0* 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species 

Appaiacn. an  eiKtoe 
com  merits  due  by  4-9-01; 
pupiisned  2-8-01 
Cnticai  habitat 
designations — 
Quino  checkerspot 
butterfly;  comments  due 
by  4-9-01    Dublished  2- 
7-0* 
Spruce-iir  moss  sptder; 
comments  due  by  4-13- 
01;  published  2-12-01 
Marine  mammals 
ncidental  take  during 
SDecified  activties — 


Florida  manatees; 
comments  due  by  4-11- 

r^1     nijblishf:>r)  3-12-01 
LABOR  DEPARTMENT 
Employment  and  Tr,aining 
Administration 
Wetfare-to-wort<  grants; 
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Effective  date  delay; 
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01    published  2-12-01 
LABOR  DEPARTMENT 
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Group  health  plans,  access, 
portability,  and  renewability 
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Bona  fide  wellness 
programs;  comments  due 
by  4-9-01;  published  1-8- 
01 
Nondiscrimination  in  health 
coverage  in  group  market; 
comments  due  by  4-9-01; 
published  1-8-01 
NUCLEAR   REGULATORV 
COMMISSION 

5pe' !  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list  additions; 
comments  due  by  4-12- 
01;  published  3-13-01 
POSTAL  SERVICE 
Domestic  Ma.!  .Manual: 
First-dass  mail,  standard 
mail,  and  bound  printed 
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companies; 

Foreign  utility  companies; 
acquisition  and  ownership; 
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published  2-7-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
:;'dwDr":igf    operations: 
Washington;  comments  due 
by  4-13-01;  published  2- 
12-01 
Vessel  documentatron  and 
measurement: 
Undocumented  barges; 
numtjering;  comments  due 
by  4-11-01;  published  1- 

TRANSPORTATION 
DEPARTMENT 
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Administration 
Airworthiness  directives: 


Bell:  comments  due  by  4-9- 

01,  published  2-6-01 
Boeing,  comments  due  by 

4-9-01,  published  2-21-01 
Cessna,  comments  due  by 

4-13-01    published  2-12- 

01 
General  Electnc  Co  , 

comments  due  by  4-li- 

01:  published  3-12-01 
McDonnell  Douglas 

comments  due  by  4-9-01; 

published  2-21-01 
Pilatus  Aircraft  Ltd,; 

comments  due  by  4-12- 

01    published  3-5-01 
Pratt  &  Whitney,  comments 

due  by  4-9-01,  published 

2-6-01 
Valentin  GmbH:  comments 

due  by  4-13-01,  published 

3-23-01 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 

Motor  earner  safety  standards: 
Small  passenger-carrying 

commercial  motor  vehicles 

used  in  interstate 

commerce   operator  safety 

requirements    comments 

due  Dy  4-11-01,  published 

1-11-01 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  matenals 
Carnage  by  rail  and 
carriage  by  public 
highway:  Regulatory 
Flexibilit/  Act  and  plain 
language  reviews 
comments  due  by  4-12- 
01    Dubhshed  1 -12-01 

TREASURY  DEPARTMENT 
Customs  Service 

■i'-cies  conditionally  tree, 
suDiect  '0  '■educed  rates 
etc. 

Beverages  made  wuth 
Canbbean  rum.,  duty-free 
treatment:  comments  due 
by  4-10-01,  published  2-9^ 
01 
Drawback: 
Unused  merchandise 
drawback:  merchandise 
processing  fee,  comments 
due  by  4-1O-OI    published 
2-9-C1 
TREASURY  DEPARTMENT 
internal  Revenue  Service 
Excise  taxes 
Excess  benefit  transactions 
cross-reference 
comments  due  by  4  10- 
01    published  I-IO-O1 
Group  health  plans,  access 
portability    and 


renewabiiity 
requirements — 
Bona  fide  wellness 
programs:  comments 
due  by  4-9-01 
published  I-8-OI 
Nondiscnmination  in 
health  coverage  in 
group  market,  cross- 
reference:  comments 
due  by  4-9-01 
published  1-8-OI 
Nondiscrimination  in 
health  coverage  m 
group  market 
comments  due  by  4-9- 
01    published  1-8-OI 
Nondiscnmination 
requirements  for  certain 
grandfathered  church 
plans,  exception, 
comments  due  by  4-9- 
01    published  1-8-01 
Income  taxes 
Annuity  contracts,  debt 
instruments  with  ongmal 
issue  discount,  comments 
due  by  4-12-01,  published 
1-12-01 
Cafetena  plans,  tax 
treatment:  cross-reference; 
comments  due  by  4-10- 
01    published  1-IO-O1 
Procedure  and  administration: 
Returns  and  return 
information  disclosure  to 
taxpayer  designee:  cross- 
reference,  comments  due 
Dy  4-1 1-01    published  1- 
1 1-01 

TREASURY  DEPARTMENT 

Practice  before  Internal 
Revenue  Sen/ice 
Regulations  modifications; 
comments  due  by  4-12- 
01,  published  1-12-01 
Privacy  Act,  implementation, 
comments  due  by  4-9-01; 
published  3  8-01 
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The  President 


Presidential  Documents 


National  Or^an  and  Tissue  noniir    \ \v.n-crH>v.,  Wrrk,  2001 


\\\    \he  Pr't'sidt'iit 


A  Proi  IrfiridtKin 


!hf 


s  of  America 


Organ  and  tissue  transplantation  is  one  of  the  most  significant  advances 
in  medicine.  Wonderful  success  stories  give  hope  to  people  of  all  ages, 
and  donors  and  their  families  deserve  our  deepest  gratitude.  Their  extraor- 
dinary generosity  and  foresight  have  given  countless  individuals  the  oppor- 
tunity to  rear  a  family,  hold  a  job,  and  pursue  fuller  and  more  active 
lives. 

Unfoituiidtely,  many  people  are  not  able  to  reap  the  benefits  of  remarkable 
transplant  technology.  More  than  75,000  Americans  are  on  the  national 
organ  transplant  waiting  list,  and  every  13  minutes,  another  person  will 
be  added  to  the  waiting  list.  Sadly,  each  day,  15  of  those  on  the  waiting 
list  will  die  because  the  need  for  organs  far  exceeds  the  number  donated. 

The  Department  of  Health  and  Human  Services  and  health  professionals 
across  the  country  are  dedicated  to  improving  these  statistics.  By  becoming 
organ  donors,  Americans  can  join  in  this  important  mission  to  help  those 
suffering  from  a  life-  threatening  illness  caused  by  the  failure  of  a  vital 
organ.  Persons  can  participate  by  simply  completing  and  carrying  a  donor 
card  and  informing  family  and  friends  of  their  wish  to  donate.  Such  decisions 
will  make  a  significant  difference  in  the  number  of  available  organs  for 
donation. 

Many  Americans  have  set  a  powerful  example  in  this  regard,  agreeing  to 
become  an  organ  donor  and  taking  a  selfless  action  that  may  potentially 
save  lives.  I  encourage  other  Americans  to  consider  organ  donation  and 
to  join  me  in  expressing  gratitude  for  those  who  have  already  made  the 
gift  of  life. 
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NOW.  THEREFORE,  I,  GHJRGE  VV  Bl'SH.  Prfsicipn;  o\  tlu--  rn:t(-.l  States 
of  America,  by  virtue  of  the  aiub.ontx  \pstp  i  n  nu'  h\  !lu"  (  <  nstMution 
and  laws  of  the  United  States,  do  hereb\  f  roc  liin;  Afini  1  "^  tt.mugh  21, 
2001,  as  National  Organ  and  Tissue  Donor  ,\\vrirp:u>^^  Week.  I  call  upon 
medical  professionals,  government  agencies  prv  de  ir-^anizations,  and  edu- 
cators to  join  me  in  raising  awareness  ot  tl.f  nped  if  ■  organ  donors  in 
communities  throughout  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  haiu  this  fourth  day 
of  April,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  America  the  tw  >  hun  ir*'  I  in  i  tvvMctv  fifth 
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06  of  April  4,  2001 


li'rniHidtion   u!    iMiitT^eiiL)    .iuiiiuiU)    for  Certain 
Export  t.ontrois 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et  seq.)  (lEEPA),  the  National  Emer- 
gencies Act  (50  U.S.C.  1601  et  seq.),  the  Export  Administration  Act  of 
1979.  as  amended  (50  U.S.C.  App.  2401  et  seq.)  (the  "Act"),  and  section 
301  of  title  3,  United  States  Code,  it  is  hereby  ordered  as  follows: 

S('{  tiiin  1  In  view  of  the  reauthorization  and  extension  of  the  Act  by  Public 
Law  106-508,  Executive  Order  12924  of  August  19,  1994,  which  continued 
the  effect  of  export  control  regulations  under  lEEPA,  is  revoked,  and  the 
declaration  of  economic  emergency  is  rescinded,  as  provided  in  this  order. 

St  (  J  The  revocation  of  Executive  Order  12924  shall  not  affect  any  violation 
of  any  rules,  regulations,  orders,  licenses,  or  other  forms  of  administrative 
action  under  that  order  that  occurred  during  the  period  the  order  was 
in  effect.  All  rules  and  regulations  issued  or  continued  in  effect  under 
the  authority  of  lEEPA  and  Executive  Order  12924,  including  those  codified 
at  15  C.F.R.  730-74  (2000),  and  all  orders,  regulations,  licenses,  and  other 
forms  of  administrative  action  issued,  taken,  or  continued  in  effect  pursuant 
thereto,  remain  in  full  force  and  effect,  as  if  issued,  taken,  or  continued 
in  effect  pursuant  to  and  as  authorized  by  the  Act  or  by  other  appropriate 
authority  until  amended  or  revoked  by  the  proper  authority.  Nothing  in 
this  order  shall  affect  the  continued  applicability  of  the  provision  for  the 
administration  of  the  Act  and  delegations  of  authority  set  forth  in  Executive 
Order  12002  of  July  7,  1977,  Executive  Order  12214  of  May  2,  1980,  Executive 
Order  12938  of  November  14,  1994,  as  amended.  Executive  Order  12981 
of  December  5,  1995,  as  amended,  and  Executive  Order  13026  of  November 
15, 1996. 
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Sec.  3.  All  rules,  regulations,  orders,  licenses,  and  other  forms  of  ad.numstra- 
tive  action  issued,  taken,  or  continued  in  erfect  pursuant  to  the  authority 
of  lEEPA  and  Executive  Order  12')24  relating  to  the  administration  of  section 
38(e)  of  the  Arms  Export  Control  Act  (22  rS(  2~78(e))  .shall  remain  in 
full   force  and  effect   until   amended     n    re.okeu    under   Drspfr   nuthnrity. 


(^ 


THE  WHITE  HOUSE, 
April  4,  2001. 
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Further    /Vnu'iidnipnt   to    Fxprufivf*    Onfo    mnnn     Regulations 

(io\'t*rniny  Additional  i.  ittnpi-nvat  inr'  .'nil  ?  trd''!  (^'anfrr!  (>r- 
tam  Emplovf'es  nt  iht*  rrcipirH  i  >u\vi  nu'wui  >ri\  sug,  Uulside 
the  I  nited  States 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  it  is  hereby  ordered  that  Executive 
Order  10000,  as  amended,  is  further  amended  as  follows: 

S(>(  tuin  1.  Section  201  is  amended: 
(a J  by  striking  "(a)";  and 

(b)  by  striking  ",  and  (b)  the  words  'section  207  of  the  Act'  have  the 
mpi^ning  set  forth  in  section  101  hereof." 

Se(  2.  Section  205  is  amended  by  striking  "(a)"  and  by  striking  subsection 
(b). 

Sh(    3.  Section  210  is  amended: 
(aj  by  striking  ",  but  at  least  annually,"  and 

(b)  by  striking  "if  program  or  methodology  revisions  would  substantially 
reduce  an  established  differential  or  allowance  rate,  then". 


/r 
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THE  WHITE  HOUSE, 
April  5,  2001. 
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This  section  of  the  FEDERAL  REGISTER 

contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations  which  is  published  under 

50  titles  pur^suan'  t-  44  'j  S  C    1510. 

The  Code  o*  Federal  Regulations  is  sokJ  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Parts  738.  740,  744  and  772 
[Docket  No  001212346-0346-01] 
RIN  0694-AB50 

Addition  of  Brazil.  Latvia,  and  Ukraine 
to  the  Nuclear  Suppliers  Group  (NSG) 
and  Other  Revisions 

AGENCY:  Bureau  of  Export 
.■\dministrdtion,  Commerce. 
action:  Final  rule. 

SUMMARY:  ,^s  a  result  of  the  admission 

of  Brazil   Latvia,  and  Ukraine  to  the 
Nucleai  Suppliers  Group  (NSG),  this 
rule  adds  Brazil,  Latvia,  and  Ukraine  to 
Country  Group  A,  Column  A:4  (Nuclear 
Suppliersl  and  to  the  definition  of 
"Nurlear  Suppliers  Group."  On 
Fwbmarv  12.  1997  (62  FR  6683),  BX.^ 
published  a  regulation  which  removed 
the  license  requirement  symbol  for 
Brazil  and  Ukraine  from  the  Commerce 
Country  Chart,  NP  Column  1  rNJuclear 
Nonproliferation),  This  ruic  ri'iuoves  the 
license  requirement  symix  J  t.  r  Latvia 
from  the  Ciimmerce  Countr\  i  'iiart,  NP 
(Lijunin  1   The  Nuclear  Supplies  Group 
member  countries  have  agreed  to 
establish  export  licensing  procedures  for 
the  transfer  of  items  identified  on  the 
Annex  to  the  "Nuclear-Related  Dual-Use 
Equipment.  Materials,  and  Related 
Technology  List,"  which  is  published 
bv  the  Internationa!  Atomic  Energy 
Agency. 

In  addition.  .Austria,  Finland,  Ireland 
and  Sweden  are  added  to  "Countries 
Not  Subject  to  Certain  Nuclear  End-Use 
Restrictions  in  ^  "44  2fa)",  because  of 
their  commitnii'nt  t.-  nuclear  non- 
proliferation 

This  action  v\  ill  iesseii  the 
administrative  burden  on  U.S. 
exporters,  by  decreasing  licensing 
requirements  for  exports  of  items 


controlled  for  Nuclear  Nonproliferation 
'\T  ■  reasons  to  these  countries. 
DATES:  This  rule  is  effective  April  9, 
2001. 

FOR  FURTHER  iNFORMA-tC  CONTACT:  For 
questions  o;  u  g,ij;.i :;a.  waiure,  call 
Sharron  Cook,  Regulatory  Policy 
Division,  at  (202)  482-2440. 

For  questions  of  a  technical  nature, 
contact  Steve  Claggett,  Nuclear 
Terhnnlnev  Divi^ir-    -*  "'02)  482-3550. 
SUPPLEMENTARY  INFORMATION: 

Baikground 

As  a  result  of  the  admission  of  Brazil, 
Latvia,  and  Ukraine  to  the  Nuclear 
Suppliers  Group  (NSG),  this  rule  revises 
Supplement  Number  1  to  part  740. 
Country  Group  A,  by  adding  the  symbol 
"X"  to  Column  A:4  (Nuclear  Suppliers) 
for  Brazil,  adding  the  countries  Latvia 
and  Ukraine  to  Country  Group  A,  and 
adding  the  symbol  "X"  to  Column  A:4 
(Nuclear  Suppliers)  for  Latvia  and 
Ukraine. 

Austria,  Finland,  Ireland,  and  Sweden 
are  added  to  the  list  of  countries  not 
subject  to  certain  nuclear  end-use 
restrictions  in  §  744.2(a)  in  Supplement 
Number  3  to  part  744.  As  a  matter  of 
policy,  the  United  States  has  carried  out 
all  significant  peaceful  nuclear 
cooperation  (export  of  nuclear  material, 
reactors,  and  major  reactor  components) 
with  EURATOM  (The  European  Atomic 
Energy  Community)  as  a  single  entity 
from  the  beginning  of  EURATOM's 
existence. 

The  United  States  regards  the 
EURATOM  safeguards  system  as 
providing  an  important  means  of 
verifying  that  nuclear  items  exported  by 
the  United  States  are  used  for 
exclusively  peaceful,  non-explosive 
purposes. 

Lastly,  this  rule  revises  the  definition 
for  "Nuclear  Suppliers  Group  (NSG)", 
in  part  772,  to  include  Brazil,  Latvia, 
and  Ukraine. 

Rulemaking  Requircini/uis 

1.  This  final  rule  has  been  determined 
not  to  be  significant  for  purposes  of 
Executive  Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  be  subject  to  a  penalty 
for  failure  to  comply  with  a  collection 
of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 


OMB  Control  Number.  This  regulation 
involves  collections  previously 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0694-0088,  "Multi-Purpose 
Application,"  which  carries  a  burden 
hour  estimate  of  45  minutes  per  manual 
submission  and  40  minutes  per 
electronic  submission.  Miscellaneous 
and  recordkeeping  activities  account  for 
12  minutes  per  submission. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  as  that 
term  is  defined  in  Executive  Order 
12612. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  of  proposed  rule  making,  the 
opportunity  for  public  participation, 
and  a  delay  in  effective  date,  are 
inapplicable  because  this  regulation 
involves  a  military  or  foreign  affairs 
function  of  the  United  States  (see  5 
U.S.C.  553(a)(1)).  Further,  no  other  law 
requires  that  a  notice  of  proposed  rule 
making  and  an  opportunity  for  public 
comment  be  given  for  this  rule.  Because 
a  notice  of  proposed  rule  making  and 
opportunities  for  public  comment  are 
not  required  to  be  given  for  this  rule  by 
5  U.S.C.  553,  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Sharron  Cook,  Office  of 
Exporter  Services,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

List  o!  S'litiri-rtS 

15  CFR  Parts  738  and  772 

Exports,  Foreign  trade. 

15  CFR  Part  740 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  744 

Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  parts  738,  740,  744  and 
772  of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 
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1.  The  authority  citation  for  15  CFR 
part  738  is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  el  seq.\  Pub. 
L.  No.  10fr^508:  50  U.S.C.  1701  et  seq.:  10 
U.S.C.  7420;  10  U.S.C.  7430(e);  18  U.S.C. 
2510  et  seq.;  22  U.S.C.  287c;  22  U.S.C.  3201 
et  seq.:  22  U.S.C.  6004;  30  U.S.C.  185(s), 
185(u);  42  U.S.C.  2139a;  42  U.S.C.  6212;  43 
U.S.C.  1354;  46  U.S.C.  app.  466c;  50  U.S.C. 
app.  5;  E.O.  12924.  59  FR  43437.  3  CFR.  1994 
Comp.,  p.  917;  E.O.  13026.  61  FR  58767.  3 
CFR,  1996  Comp..  p.  228;  Notice  of  August 
3.  2000  (65  FR  48347,  August  8,  2000). 

2.  The  authority  citation  for  15  CFR 
parts  740  and  772  is  revised  to  read  as 
follows: 


Authority:  50  U.S.C.  app.  2401  et  seq.;  Pub. 
L.  No.  106-508:  50  U.S.C.  1701  et  seq.;  E.O. 
12924,  59  FR  43437,  3  CFR,  1994  Comp.,  p. 
917;  E.O.  13026,  61  FR  58767,  3  CFR.  1996 
Comp.,  p.  228;  Notice  of  August  3.  2000  (65 
FR  48347,  August  8,  2000). 

3.  The  authority  citation  for  15  CFR 
part  744  is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  Pub 
L.  No.  106-508;  50  U.S.C.  1701  et  seq.;  22 
U.S.C.  3201  etseq.;  42  U.S.C.  2139a;  E.O. 
12058,  43  FR  20947,  3  CFR,  1978  Comp..  p. 
179;  E.O.  12851.  58  FR  33181,  3  CFR,  1993 
Comp.,  p.  608;  E.O.  12924,  59  FR  43437.  3 
CFR,  1994  Comp..  p.  917;  E.O.  12938.  59  FR 
59099,  3  CFR,  1994  Comp.,  p.  950;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  Notice  of  November  9,  2000  (65  FR 

Suppif'iiifn!  \()    1  to  Part  740 

Country  Group  A 


6806,1.  November  13.  2000);  Notice  of  August 
3.  2000  (6.T  FR  48347.  August  8,  2000). 

PART  738— [AMENDED] 


id  Suppl 
amended  b\ 
"MP  V  in  the 
proliferation" 


nvnt  No.  1  to  part  738  is 
ff^nniving  the  "X"  under 


"Nuclear  non- 
column  for  "Latvia.' 


PART  740— [AMENDED] 

4.  Supplement  Number  1  to  part  740 
is  amended  in  the  table  for  Country 
Group  A  by  adding  entries  for  Latvia 
and  Ukraine  in  alphabetic  order  and 
revising  the  entry  for  Brazil  to  read  as 
follows: 


Country 


IA:11 


Missile  technology 

control  regime 

[A:2] 


Ab'Straiia  q-'O'JD 


[A:3] 


Nuclear  suppliers 

group 

[A:4] 


Brazil .... 

Latvia  ... 
Ukraine 


PART  744— {AMENDED] 

5.  Supplement  No.  3  to  part  744, 
Countries  Not  Subject  to  Certain 
Nuclear  End-Use  Restrictions  in 

§  744.2(a),  is  amended  by  adding  the 
countries,  "Austria,  '  "Finland," 
"keland,"  and  "Sweden"  in 
alphabetira!  nrd^r 

PART  772— [AMENDED] 

6.  Section  772.1  is  amended  by 
revising  the  definition  of  "Nuclear 
Suppliers  Group  (NSG)"  to  read  as 

follows- 

§772,1     Definitions  of  terms  as  used  -n  tne 
Export  Administration  Regulations  [EAR, 
•  fc  *  *  * 

X'uclear  Suppliers  Group  (NSG).  The 
United  States  and  other  nations  in  this 
multilateral  control  regime  have  agreed 
to  guidelines  for  restricting  the  export  or 
reexport  of  items  with  nuclear 
applications.  Members  include: 
Argentina,  Australia,  Austria,  Belgium, 
Brazil,  Bulgaria,  Canada,  Czech 
Republic,  Denmark,  Finland,  France, 
Germany.  Greece.  Hungary,  Ireland. 
Italy,  Japan.  Latvia,  Luxembourg,  the 
Netherlands,  New  Zealand,  Norway, 


Poland,  Portugal,  Republic  of  Korea, 
Romania,  Russia,  Siovak  Republic, 
Spain,  South  Africa,  Sweden, 
Switzerland,  Ukraine,  the  United 
Kingdom,  and  the  United  States.  See 
also  §  742.3  ofihe  EAR. 
***** 

Dated:  Aprils,  2001. 
Matthew  S.  Borman, 

Deputy  Assistant  Secretary  for  Export 
A  dministration . 

[FR  Doc.  01-8634  Filed  4-^-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  ot  Export  Administration 

15  CFR  Pan  774 
OocKet  Ho    3'0i08008-  1008'-01j 

Pin  ::i694   AC39 

Implementation  of  the  Wassenaar 
Arrangement  List  of  Dual-Use  Items: 
Revisions  to  Microprocessors.  Graphic 
Accelerators  and  External 
Interconnects 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
action:  Final  rule. 


SUMMARY:  The  Bureau  of  Export 
.Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerre  export 
controls.  The  CCL  alM)  rftlerts 
multilateral  national  securit\'  i.nntrols 
established  by  the  Wassenaar 
Arrangement  on  Export  Controls  for 
Conventional  Arms  and  Dual-Use  Goods 
the  Wassenaar  Arrangement),  of  which 
the  United  States  is  a  founding  member. 
The  Wassenaar  Arrangement  controls 
strategic  items  with  the  objective  of 
improving  regional  and  international 
security  and  stability. 

In  this  regard,  on  December  1.  2000, 
the  Wassenaar  Arrangement  agreed  to 
implement  several  changes  in  its  List  of 
Dual-Use  Goods  and  Technologies.  This 
final  rule  revises  the  CCL  to  implement 
certain  recently  agreed  changes  in 
Category  3  (Electronics)  and  Category-  4 
(Computers)  of  the  Wassenaar  List  of 
Dudl-lJse  Goods  and  Technologies, 
specifically  in  the  areas  of 
microprocessors,  graphic  accelerators, 
and  external  interconnects  This  change 
is  being  implemented  to  reflect  rapid 
technological  advances  and 
controllability  factors.  Additional 
changes  in  the  Wassenaar  JDual-Use  List 
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will  be  implemented  in  the  CCL  in  a 

supplemental  regulation. 

DATES:  This  rule  is  effective  April  9, 

2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tanya  Hcjdge  Mottley  in  uii:  C>iiice  of 
Strategic  Trade  and  Foreign  Policy 
Controls,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce  at  (202)  482-1837. 
SUPPLEMENTARY  INFORMATION:  BXA  will 
be  publishing  a  >L'pdrdi'  r'gulation  to 
implement  other  changes  recently 
agreed  to  on  the  Wassenaar  List  of  Dual- 
Use  Goods  and  Technologies.  These 
revisions  will  include  changes  to  ECCNs 
in  Categories  1  (Materials,  Chemicals, 
"Microorganisms,"  and  Toxins),  2 
(Materials  Processing),  3  (Electronics),  4 
(Computers),  5  part  1 
(Telecommunications),  5  part  2 
(Information  Security),  6  (Lasers  and 
Sensors),  7  (Navigation  and  Avionics), 
and  9  (Propulsion  Systems,  Space 
Vehicles  and  Related  Equipment). 

This  final  rule  revises  the  Commerce 
Control  List  to  implement  recently 
agreed  changes  in  the  Wassenaar  List  of 
Dual-Use  Goods  and  Technologies,  as 
follows: 

Cafegor\  3 — Electronics 

3 AOUl— ^amended  by: 

(1)  Increasing  the  composite 
theoretical  performance  (CTP)  control 
parameter  for  microprocessors  in 
3A001.a.3.a  from  3,500  million 
theoretical  operations  per  second 
(MTOPS)  to  6,500  MTOPS  to  account 
for  technological  advances  and 
controllability  factors  (3A001.a.3.a);  and 

(2)  Removing  License  Exception  CIV 
eligibility  for  microprocessors,  as  the 
CrV  limit  has  been  surpassed  by  the  new 
higher  control  threshold  and  BXA  has 
determined  that  CIV  eligibility  above 
the  new  threshold  is  not  warranted. 

4A003 — amended  by: 

(1)  Removing  the  License  Exception 
CrV  eligibility  for  graphic  accelerators, 
as  the  CIV  limit  has  been  surpassed  by 
the  new  higher  control  threshold  and 
BXA  has  determined  that  CIV  eligibility 
above  the  new  threshold  is  not 
warranted. 

(2)  Revising  paragraph  (d)  in  the  List 
of  Items  Controlled  to  increase  the 
nationd  security  (NS)  control  level  for 
graphics  accelerators  and  coprocessors 
from  3  M  vectors/sec  to  200  M  vectors/ 
sec. 

(3)  Revising  paragraph  (g)  in  the  List 
of  Items  Controlled  to  increase  the  NS 
control  level  for  external  interconnects 
from  a  data  rate  of  80  Mbyte/sec  to  1.25 
Gbyte/sec. 

4A994 — amended  by  adding  Anti- 
Terrorism  (AT)  controls  for  external 


interconnects  with  data  rates  exceeding 
80  Mbyte/s  but  less  than  1.25  Gbyte/sec. 
These  external  interconnects  have  been 
removed  from  NS  controls  as  a  result  of 
recent  changes  made  by  the  Wassenaar 
Arrangement,  but  continue  to  remain 
controlled  for  AT  reasons  under  this 

pr|tr\' 

Rulemtikinj;  Rcqmrements 

1 .  This  final  rule  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  be  subject  to  a  penalty 
for  failure  to  comply  with  a  collection 
of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  Control  Number.  This  regulation 
involves  collections  previously 
approved  by  Office  of  Management 
Budget  under  control  numbers  0694- 
0088,  "Multi-Purpose  Application." 
which  carries  a  burden  hour  estimate  of 
45  minutes  per  manual  submission  and 
40  minutes  per  electronic  submission. 
Miscellaneous  and  recordkeeping 
activities  account  for  12  minutes  per 
submission.  Information  is  also 
collected  under  OMB  control  number 
0694-0107,  "National  Defense 
Authorization  Act,"  Advance 
Notifications  and  Post-Shipment 
Verification  Reports,  which  carries  a 
burden  hour  estimate  of  15  minutes  per 
report.  This  rule  also  involves 
collections  of  information  under  OMB 
control  number  0694-0073,  "Export 
Controls  of  High  Performance 
Computers"  and  OMB  control  number 
0694-0093,  "Import  Certificates  and 
End-User  Certificates". 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  as  that 
term  is  defined  in  Executive  Order 
13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  of  proposed  rule  making,  the 
opportunity  for  public  participation, 
and  a  delay  in  effective  date,  are 
inapplicable  because  this  regulation 
involves  a  military  or  foreign  affairs 
function  of  the  United  States  (see  5 
U.S.C.  553(a)(1)).  Further,  no  other  law 
requires  that  a  notice  of  proposed  rule 
making  and  an  opportunity  for  public 
comment  be  given  for  this  rule.  Because 
a  notice  of  proposed  rule  making  and 
opportunities  for  public  comment  are 
not  required  to  be  given  for  this  rule  by 
5  U.S.C.  553,  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act.  5  U,S.C,  601 
et  seq.,  are  inapplicable. 


Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Office  of  Exporter  Services. 
Bureau  of  Export  Administration, 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  D.C.  20044. 

List  of  Subjects  15  CFR  Part  774 

Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  774  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  730-799)  is  amended  as  follows: 

1,  The  authority  citation  for  part  774 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq..  Pub. 
L.  No.  106-508;  50  U.S.C.  1701  et  seq..  10 
U.S.C.  7420;  10  U.S.C.  7430(e);  18  U.S.C. 
2510  et  seq.:  22  U.S.C.  287c,  22  U.S.C.  3201 
et  seq..  22  U.S.C.  6004:  30  U.S.C.  185(s), 
185(u);  42  U.S.C.  2139a;  42  U.S.C.  6212;  43 
U.S.C.  1354;  46  U.S.C.  app.  466c;  50  U.S.C. 
app.  5;  E.O.  12924,  59  FR  43437,  3  CFR.  1994 
Comp.,  p.  917:  E.O.  13026,  61  FR  58767,  3 
CFR,  1996  Comp..  p.  228;^olice  of  August 
3,  2000  (65  FR  48347,  August  8,  2000). 

PART  774 — [AME^DED] 

2.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List),  Categon.- 
3 — Electronics  is  amended  by  revising 
the  "License  Exceptions"  and  "List  of 
Items  Controlled"  section  of  Export 
Control  Classification  Number  (ECCN) 
3A001,  to  read  as  follows: 

3A001     Electronic  components,  as 
follows  (see  List  of  Items  CoDtroUed). 


License  Exceptions 

LVS:  N/A  for  MT 
$1500:  3A001.C 
$3000:  3A001.b.l,  b.2.  b.3.  .d,  .e  and 

.f 
$5000:  3A001.a.  and  .b.4  to  b,7 
GBS:  Yes,  except  3A001.a.l.a.  b.l,  b.3  to 

b.7.  .cto.f 
CIV:  Yes.  except  3A001.a.l.  a.2.  a.3.a  . 
a. 5.  a.6,  a.9.  a.lO,  and  a.l2,  .b.  .c,  .d, 
.e,  and  .f 

List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  See  also  3A101. 
3A201,and3A991 

Related  Definitions:  For  the  purposes  of 
integrated  circuits  in  3A001.a.l,  5  x 
10'  Gy(Si)  =  5  X  10"'  Rads  (Si):  5  x  10^ 
Gy  (Si)/s  =  5x10**  Rads  (Si)/s. 

Items: 

a.  General  purpose  integrated  circuits, 
as  follows: 

Note  1:  The  control  status  of  wafers 
(finished  or  unfinished),  in  which  the 
function  has  been  determined,  is  to  be 
evaluated  against  the  parameters  of  3A001  a. 
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Note  2:  Integrated  circuits  include  the 

following  types: 

"Monolithic  integrated  circuits"; 
Hybrid  integrated  circuits"; 
Multichip  integrated  circuits"; 
Film  type  integrated  circuits", 

including  silicon-on-sapphire 

integrated  circuits; 
"Optical  integrated  circuits" 

a.l.  Integrated  circuits,  designed  or 
rated  as  radiation  hardened  to  withstand 
any  of  the  following: 

a.l. a.  A  total  dose  of  5  x  10?  Gy  (Si), 
or  higher;  or 

a.l.b.  A  dose  rate  upset  of  5  x  10*  Gy 
(Si)/s.  or  higher; 

a. 2.  "Microprocessor  microcircuits", 
"microcomputer  microcircuits", 
microcontroller  microcircuits,  storage 
integrated  circuits  manufactured  from  a 
compound  semiconductor,  analog-to- 
dioital  converters,  digital-to-analog 
converters,  electro-optical  or  "optical 
integrated  circuits"  designed  for  "signal 
processing",  field  programmable  logic 
devices,  neural  network  integrated 
circuits,  custom  mtegrated  circuits  for 
which  either  the  function  is  imknown  or 
the  control  status  of  the  equipment  in 
which  the  integrated  circuit  will  be  used 
15  unknown.  Fast  Fourier  Transform 
(FFT)  processors,  electrical  erasable 
programmahU'  read-only  memories 
FEPRC)\!s    Hash  memories  or  static 
random-access  memories  (SRAMs), 
having  any  of  the  following: 

a  2  a.  Rated  for  operation  at  an 
ambipnt  •emp^Tature  above  398  K  (125 
■■C;, 

a,2.b.  Rated  for  operation  at  an 
ambiPRt  temperature  below  218  K  (-55 
C;.  ,r 

a  2  c    Rated  for  operation  over  the 
entire  ambient  temperature  range  from 
2 18  K  ( -  55  °C)  to  398  K  (125  °C); 

Note:  3A001.a.2  does  not  apply  to 
integrated  circuits  for  civil  autoniobiles  or 
railway  train  applications.  i 

a. 3.  "Microprocessor  microcircuits", 
micro-computer  microcircuits"  and 
microcontroller  microcircuits,  having 
any  of  the  following  characteristics: 
Note:  3A001.a.3  includes  digital  signal 
processors,  digital  array  processors  and 
digital  coprocessors. 

a.S.a.  A  "composite  theoretical 
performance"  ("CTP")  of  6,500  million 
theoretical  operations  per  second 
MTOPS)  or  more  and  an  arithmetic 
logic  unit  with  an  access  width  of  32  bit 
or  more; 

a.3.b.  Manufactured  from  a  compound 
semiconductor  and  operating  at  a  clock 
frequency  exceeding  40  MHz;  or 

a.3.c.  More  than  one  data  or 
in.struction  bus  or  serial  communication 
port  for  external  interconnection  in  a 
parallel  processor  with  a  transfer  rate 
exceeding  2.5  Mbyte/s; 


a.4.  Storage  integrated  circuits 
manufactured  from  a  compound 
semiconductor; 

a.  5.  Analog-to-digital  and  digital-to- 
analog  converter  integrated  circuits,  as 
follows: 

a.S.a.  Analog-to-digital  converters 
having  any  of  the  following: 

a. 5. a.l.  A  resolution  of  8  bit  or  more, 
but  less  than  12  bit,  with  a  total 
conversion  time  of  less  than  10  ns; 

a.5.a.2.  A  resolution  of  12  bit  with  a 
total  conversion  time  of  less  than  200 
ns;  or 

a.5.a.3.  A  resolution  of  more  than  12 
bit  with  a  total  conversion  time  of  less 
than  2  \is; 

a.5.b.  Digital-to-analog  converters 
with  a  resolution  of  12  bit  or  more,  and 
a  "settling  time"  of  less  than  10  ns; 

Technical  Note 

1.  A  resolution  of  n  bit  corresponds  to  a 
quantization  of  2"  levels. 

2.  Total  conversion  time  is  the  inverse  of 
the  sample  rate. 

a.6.  Electro-opticcd  and  "optical 
integrated  circuits"  designed  for  "signal 
processing"  having  all  of  the  following: 

a.6. a.  One  or  more  than  one  internal 
"laser"  diode; 

a.6.b.  One  or  more  than  one  internal 
light  detecting  element;  and 

a.6.c.  Optical  waveguides; 

a.  7.  Field  programmable  logic  devices 
having  any  of  the  following: 

a.7.a.  An  equivalent  usable  gate  count 
of  more  than  30,000  (2  input  gates); 

a.7.b.  A  typical  "basic  gate 
propagation  delay  time"  of  less  than  n  4 
ns;  or 

a.7.c.  A  toggle  frequency  exceeding 
133  Mhz; 

Note:  3A001.a.7  includes:  Simple 
Programmable  Logic  Devices  (SPLDs), 
Complex  Programmable  Logic  Devices 
(CPLDs),  Field  Programmable  Gate  Arrays 
(FPGAs),  Field  Programmable  Logic  Arrays 
(FPLAs),  and  Field  Programmable 
Interconnects  (FPICs). 

N.B.:  Field  programmable  logic  devices  are 
also  known  as  field  programmable  gate  or 
field  programmable  logic  arrays. 

a.8.  Reserved. 

a.9.  Neural  network  integrated 
.circuits; 

a.lO.  Custom  integrated  circuits  for 
which  the  function  is  unknown,  or  the 
control  status  of  the  equipment  in 
which  the  integrated  circuits  will  be 
used  is  unknown  to  the  manufacturer 
having  any  of  the  following: 

a.lO.a.  More  than  208  terminals; 

a.lO.b.  A  typical  "basic  gate 
propagation  delay  time"  of  less  than 
0.35  ns;  or 

a.lO.c.  An  operating  frequency 
exceeding  3  GHz; 

a.ll.  Digital  integrated  circuits,  other 
than  those  described  in  3A001.a.3  to 


3A001.a.lO  and  3A001.a.l2  based  upon 
any  compound  semiconductor  and 
having  any  of  the  following: 

a.ll. a.  An  equivalent  gate  count  of 
more  than  3.000  (2  input  gates);  or 

a.ll.b.  A  toggle  frequencv  exceeding 
1.2  GHz; 

a. 12.  Fast  Fourier  Transform  (FFTJ 
processors  having  any  of  the  following: 

a.  12. a.  A  rated  execution  time  for  a 
1,024  point  complex  FFT  of  less  than  1 
ms: 

a.l2.b.  A  rated  execution  time  for  an 
N-point  complex  FFT  of  other  than 
1,024  points  of  less  than  N  log:  N/ 
10.240  ms,  where  N  is  the  number  of 
points:  or 

a,12.c  .\  butterfly  throughput  of  more 
than  5.12  MHz; 

b.  Microwave  or  millimeter  wave 
components,  as  follows: 

b.l   Electronic  vacuum  tubes  and 
cath«des,  as  follows: 

Note:  3A001.b.l  does  not  control  tubes 
designed  or  rated  to  operate  in  the  ITU 
allocated  bands  at  frequencies  not  exceeding 
31  GHz. 

h  1  a  Traveling  wave  tubes,  pulsed  or 
continuous  wave,  as  follows: 

b.l. a.l.  Operating  at  frequencies 
higher  than  31  GHz; 

b.l. a. 2.  Having  a  cathode  heater 
element  with  a  turn  on  time  to  rated  RF 
power  of  less  than  3  seconds; 

b.l. a. 3.  Coupled  cavity  tubes,  or 
derivatives  thereof,  with  an 
"instantaneous  bandwidth"  of  more 
than  7%  or  a  peak  power  exceeding  2.5 
kW; 

b  la  4.  Helix  tubes,  or  derivatives 
thereof,  with  any  of  the  following 
characteristics: 

b.l. a, 4. a.  An  "instantaneous 
bandwidth"  of  more  than  one  octave, 
and  average  power  (expressed  in  k\V) 
times  frequency  (expressed  in  GHz)  of 
more  than  0.5; 

b.l.a.4.b.  An  "instantaneous 
bandwidth"  of  one  octave  or  less,  and 
average  power  (expressed  in  kW)  times 
frequency  (expressed  in  GHz)  of  more 
than  1;  or 

b.l.a,4.c.  Being  "space  qualified": 

b.l.b.  Crossed-field  amplifier  tubes 
with  a  gain  of  more  than  1 7  Db; 

b.l  c.  Impregnated  cathodes  designed 
for  electronic  tubes  producing  a 
continuous  emission  current  density  at 
rated  operating  conditions  exceeding  5 
.■\  cm-; 

b.2.  Microwave  integrated  circuits  or 
modules  having  all  of  the  following: 

b.2. a.  Containing  "monolithic 
integrated  circuits";  and 

b  2,b.  Operating  at  frequencies  above 
3  GHz; 

Note:  3A001.b.2  does  not  control  circuits 
or  modules  for  equipment  designed  or  rated 
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to  operate  in  the  ITU  allocated  bands  at 
frequencies  not  exceeding  31  GHz. 

b.3.  Microwave  transistors  rated  for 
operation  at  frequencies  exceeding  31 
GHz; 

b.4.  Microwave  solid  state  amplifiers, 
having  any  of  the  following: 

b.4. a.  Operating  frequencies 
exceeding  10.5  GHz  and  an 
"instantaneous  bandwidth"  of  more 
than  half  an  octave;  or 

b.4.b.  Operating  frequencies 
exceeding  31  GHz; 

b.5.  Electronically  or  magnetically 
tunable  band-pass  or  band-stop  filters 
having  more  than  5  tunable  resonators 
capable  of  timing  across  a  1.5:1 
frequency  band  (Fmax/Fmm]  in  less  than 
10  ^s  having  any  of  the  following: 

b.5. a.  A  band-pass  bandwidth  of  more 
than  0.5%  of  center  frequency;  or 

b.5.b.  A  band-stop  bandwidth  of  less 
than  0.5%  of  center  frequency: 

b.6.  Microwave  "assemblies"  capable 
of  operating  at  frequencies  exceeding  31 
GHz; 

b.7.  Mixers  and  converters  designed 
to  extend  the  frequency  range  of 
equipment  described  in  3A002.C, 
3A002  e  or  .^A002.f  beyond  the  limits 
stated  therein; 

b.8.  Microwave  po^A  er  diiiplifiers 
containing  tubes  controlled  by  3A001.b 
and  having  all  of  the  following: 

b  8  d   Operating  frequencies  above  3 
GHz. 

b.8.b.  An  average  output  power 
density  exceeding  80  W/kg;  and 

b.8.c.  A  volume  of  less  than  400  cm^; 

Note:  3A001.b.8  does  not  control 
equipment  designed  or  rated  for  operation  in 
an  ITU  allocated  band. 

c.  Acoustic  wave  devices,  as  follows, 
and  specially  designed  components 
therefor: 

c.l.  Surface  acoustic  wave  and  surface 
skimming  (shallow  bulk)  acoustic  wave 
devices  (i.e.,  "signal  processing" 
devices  employing  elastic  waves  in 
materials),  having  any  of  the  following: 

c.l. a.  A  carrier  frequency  exceeding 
2.5  GHz; 

c.l.b.  A  carrier  frequency  exceeding  1 
GHz,  but  not  exceeding  2.5  GHz,  and 
having  any  of  the  following: 

c.l.b.l.  A  frequency  side-lobe 
rejection  exceeding  55  Db; 

c.l.b. 2.  A  product  of  the  maximum 
delav  time  and  the  banduiilth  (time  in 
yiS  and  bandwidth  m  MHzj  of  more  than 
100; 

C.l.b.3.  A  bandwidth  greater  than  250 
MHz;  or 

c.l. b.4.  A  dispersive  delay  of  more 
than  10  \is;  or 

c.l.c.  A  carrier  frequency  of  1  GHz  or 
less,  having  any  of  the  following: 

c.l. c.l   A  product  of  the  maximum 
delay  time  and  the  bandwidth  (time  in 


^s  and  bandwidth  in  MHz)  of  more  than 
100; 

c.l.c.2.  A  dispersive  delay  of  more 
than  10  us;  or 

c.l.c. 3.  A  frequency  side-lobe 
rejection  exceeding  55  Db  and  a 
bandwidth  greater  than  50  MHz; 

C.2.  Bulk  (volume)  acoustic  wave 
devices  (i.e.,  "signal  processing" 
devices  employing  elastic  waves)  that 
permit  the  direct  processing  of  signals  at 
frequencies  exceeding  1  GHz; 

C.3.  Acoustic-optic  "signal 
processing"  devices  employing 
interaction  between  acoustic  waves 
(bulk  wave  or  surface  wave)  and  light 
waves  that  permit  the  direct  processing 
of  signals  or  images,  including  spectral 
analysis,  correlation  or  convolution; 

d.  Electronic  devices  and  circuits 
containing  components,  manufactured 
from  "superconductive"  materials 
specially  designed  for  operation  at 
temperatures  below  the  "critical 
temperature"  of  at  least  one  of  the 
"superconductive"  constituents,  with 
any  of  the  following: 

d.l.  Current  switching  for  digital 
circuits  using  "superconductive"  gates 
with  a  product  of  delay  time  per  gate  (in 
seconds)  and  power  dissipation  per  gate 
(in  watts)  of  less  than  10'*  J;  or 

d.2.  Frequency  selection  at  all 
frequencies  using  resonant  circuits  with 
Q-values  exceeding  10,000; 

e.  High  energy  devices,  as  follows: 
e.l.  Batteries  and  photovoltaic  arrays, 

as  follows: 

Note:  SAOOl.e.l  does  not  control  batteries 
with  volumes  equal  to  or  less  than  27  cra^ 
(e.g.,  standard  C-cells  or  Rl4  batteries). 

e.l. a.  Primary  cells  and  batteries 
having  an  energy  density  exceeding  480 
Wh/kg  and  rated  for  operation  in  the 
temperature  range  from  below  243  K 
( -  30  °C)  to  above  343  K  (70  "C); 

e.l.b.  Rechargeable  cells  and  batteries 
having  an  energy  density  exceeding  150 
Wh/kg  after  75  charge/discharge  cycles 
at  a  discharge  current  equal  to  C/5  hours 
(C  being  the  nominal  capacity  in  ampere 
hours)  when  operating  in  the 
temperature  range  from  below  253  K 
( -  20  °C)  to  above  333  K  (60  °C); 

Technical  Note:  Energy  density  is  obtained 
by  multiplying  the  average  power  in  watts 
(average  voltage  in  volts  times  average 
current  in  amperes)  by  the  duration  of  the 
discharge  in  hours  to  75%  of  the  open  circuit 
voltage  divided  by  the  total  mass  of  the  cell 
(or  battery)  in  kg. 

e.l.c.  "Space  qualified"  and  radiation 
hardened  photovoltaic  arrays  with  a 
specific  power  exceeding  160  W/m^  at 
an  operating  temperature  of  301  K  (28 
°C)  under  a  tungsten  illumination  of  1 
kW/m2  at  2,800  K  (2,527  "C); 

e.2.  High  energy  storage  capacitors,  as 
follows: 


e.2. a.  Capatilors  with  a  repetition  rate 
of  less  than  10  Hz  (single  shot 
capacitors)  having  all  of  the  following: 

e.2.a.l.  A  voltage  rating  equal  to  or 
more  than  5  kV; 

e.2.a.2.  An  energy  density  equal  to  or 
more  than  250  )/kg;  and 

e.2.a.3.  A  total  energy  equal  to  or 
more  than  25  kj; 

e.2.b.  Capacitors  with  a  repetition  rate 
of  10  Hz  or  more  (repetition  rated 
capacitors)  having  all  of  the  following: 

e.2.b.l.  A  voltage  rating  equal  to  or 
more  than  5  kV; 

e.2.b.2.  An  energy  density  equal  to  or 
more  than  50  J/kg; 

e.2.b.3.  A  total  energy  equal  to  or 
more  than  100  J;  and 

e.2.b.4.  A  charge/ discharge  cycle  life 
equal  to  or  more  than  10,000; 

e.3.  "Superconductive" 
electromagnets  and  solenoids  specially 
designed  to  be  fully  charged  or 
discharged  in  less  than  one  second, 
having  all  of  the  following: 

Note:  3A001.e.3  does  not  control 
"superconductive"  electromagnets  or 
solenoids  specially  designed  for  Magnetic 
Resonance  Imaging  (MRI)  medical 
equipment. 

e.3.a.  Energy  delivered  during  the 
discharge  exceeding  10  kJ  in  the  first 
second; 

e.3.b.  Inner  diameter  of  the  current 
carrying  windings  of  more  than  250 
mm;  and 

e.3.c.  Rated  for  a  magnetic  induction 
of  more  than  8  T  or  "overall  current 
density"  in  the  winding  of  more  than 
300  A/mm^; 

f.  Rotary  input  type  shaft  absolute 
position  encoders  having  any  of  the 
following: 

f.l.  A  resolution  of  better  than  1  part 
in  265,000  (18  bit  resolution)  of  full 
scale;  or 

f.2.  An  accuracy  better  than  ±2.5 
seconds  of  arc. 
***** 

3.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List),  Category 
4 — Computers  is  amended  by  revising 
"License  Exceptions"  and  "List  of  Items 
Controlled"  sections  of  Export  Control 
Classification  Number  (ECCN)  4A003; 
and  by  revising  the  "List  of  Items 
Controlled"  section  in  ECCN  4A994,  to 
read  as  follows: 

i  \  lit  i     "Digital  computers". 

t' If:  1  :■ : 111 !•  d vseniltlie*."',  and  related 
i-qiiipfii'Tii  !ri.-'t'!;if    ..ad  specially 
.:it*Mt;iH'ii  I  iifiipiinff::!'.  therefor. 


License  Exceptions 

LVS:  $5000;  N/A  for  MT  "digital" 
computers  controlled  by  4A003.b  and 
having  a  CTP  exceeding  12,500  MTOPS; 
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or    electronic  assemblies"  controlled  by 
4A003.C  and  capable  of  enhancing 
performance  by  aggregation  of 
computing  elements"  so  that  the  CTP 
of  the  aggregation  exceeds  12,500 
NfTOPS. 

GBS:  Yes,  for  4A003.d,  .e.  and  .g  and 
specially  designed  components  therefor, 
exported  separately  or  as  part  of  a 
system. 

CTP:  Yes,  for  computers  controlled  by 
4A0O3.a,  .b  and  .c.  to  the  exclusion  of 
other  technical  parameters,  with  the 
exception  of  parameters  specified  as 
controlled  for  Missile  Technology  (MT) 
concerns  and  4A0O3.e  (equipment 
performing  analog-to-digital  or  digital- 
to-analog  conversions  exceeding  the 
limits  of  3A001.a.5.a).  See  §  740.7  of  the 
EAR. 

CrV:  Yes,  for  .e.  and  .g. 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 

accessories  in  $  value 
Related  Controls:  See  also  4A994  and 

4A980 
Related  Definitions:  N/A 

Items: 

Note  1:  4A003  includes  the  following: 

a.  Vector  processors: 

b.  Array  processors: 

c.  Digital  signal  processors; 

d.  Logic  processors; 

e.  Equipment  designed  for  "image 
enhancement": 

f.  Equipment  designed  for  "signal 
processing". 

Note  2:  The  control  status  of  the  "digital 
(.omputers"  and  related  equipment  described 
in  4A003  is  determined  by  the  control  status 
of  other  equipment  or  systems  proviSed: 

a.  The  "digital  computers"  or  related 
equipment  are  essential  for  the  operation  of 
the  other  equipment  or  systems: 

b.  The  "digital  computers"  or  related 
equipment  are  not  a  "principal  element"  of 
the  other  equipment  or  systems;  and 

N.B.  1:  The  control  status  of  "signal 
processing"  or  "image  enhancement" 
equipment  specially  designed  for  other 
equipment  with  functions  limited  to  those 
required  for  the  other  equipment  is 
determined  by  the  control  status  of  the  other 
equipment  even  if  it  exceeds  the  "principal 
element"  criterion. 

N.B.  2:  For  the  control  status  of  "digital 
computers"  or  related  equipment  for 
telecommunications  equipment,  see  Category 
5,  Part  1  (Telecommunications). 

c.  The  "technology"  for  the  "digital 
computers"  and  related  equipment  is 
determined  by  4E. 

a.  Designed  or  modified  for  "fault 
tolerance"; 

Note:  For  the  purposes  of  4A003.a.,  "digital 
computers"  and  related  equipment  are  not 
considered  to  b>e  designed  or  modified  for 
"fault  tolerance"  if  they  utilize  any  of  the 
following: 

1.  Error  detection  or  correction  algorithms 
in  "main  storage"; 


2.  The  interconnection  of  two  "digital 
computers"  so  that,  if  the  active  central 
processing  unit  fails,  an  idling  but  mirroring 
central  processing  unit  can  continue  the 
system's  functioning; 

3.  The  interconnection  of  two  central 
processing  units  by  data  channels  or  by  use 
of  shared  storage  to  permit  one  central 
processing  unit  to  perform  other  work  until 
the  second  central  processing  unit  fails,  at 
which  time  the  first  central  processing  unit 
takes  over  in  order  to  continue  the  system's 
functioning;  or 

4.  The  synchronizatign  of  two  central 
processing  units  by  "software"  so  that  one 
central  processing  unit  recognizes  when  the 
other  central  processing  unit  fails  and 
recovers  tasks  from  the  failing  unit. 

b.  "Digital  computers"  having  a 
"composite  theoretical  performance" 
("CTP")  exceeding  6.500  million 
theoretical  operations  per  second 
(MTOPS); 

c.  "Electronic  assemblies"  specially 
designed  or  modified  to  be  capable  of 
enhancing  performance  by  aggregation 
of  "computing  elements"  ("CEs")  so 
that  the  "CTP"  of  the  aggregation 
exceeds  the  limit  in  4A003.b.; 

Note  1:  4A003.C  applies  only  to  "electronic 
assemblies"  and  programmable 
interconnections  not  exceeding  the  limit  in 
4A003.b.  when  shipped  as  unintegrated 
"electronic  assemblies".  It  does  not  apply  to 
"electronic  assemblies"  inherently  limited  by 
nature  of  their  design  for  use  as  related 
equipment  controlled  by  4A003.d,  or 
4A003.e 

Note  2:  4A003.C  does  not  control 
"electronic  assemblies"  specially  designed 
for  a  product  or  family  of  products  whose 
maximum  configuration  does  not  exceed  the 
limit  of  4A003.b. 

d.  Graphics  accelerators  and  graphics 
coprocessors  exceeding  a  "three 
dimensional  Vector  Rate"  of 
200,000,000; 

e.  Equipment  performing  analog-to- 
digital  conversions  exceeding  the  limits 
in  3A001.a.5; 

f.  Reserved. 

g.  Equipment  specially  designed  to 
provide  external  interconnection  of 
"digital  computers"  or  associated 
equipment  that  allows  communications 
at  data  rates  exceeding  1.25  Gbyte/s. 

Note:  4A003.g  does  not  control  internal 
interconnection  equipment  (e.g.,  backplanes, 
buses)  passive  interconnection  equipment, 
"network  access  controllers"  or 
"communication  channel  controllers". 


4A994     Computers,  "Electronic 
Assemblies",  and  Related  Equipment 
Not  Controlled  by  4A001,  4A002,  or 
4A003,  and  Specially  Designed 
Components  Therefor 


List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 

accessories  in  S  value 
Belated  Controls:  N/A 
Related  Dpfinitions:  N/A 

Items: 

a.  Electronic  computers  and  related 
equipment,  and  "electronic  assemblies" 
and  specidily  designed  components 
therefor,  rated  for  operation  at  an 
ambient  temperature  above  343  K  (70 
°C); 

b.  "Digital  computers"  having  a 
"composite  theoretical  performance" 
("CTP")  equal  to  or  greater  than  6 
million  theoretical  operations  per 
second  (MTOPS); 

c.  "Electronic  assemblies  '  that  are 
specially  designed  or  modified  to 
enhance  performance  by  aggregation  of 
"computing  elements"  ("CEs"),  as 
follows: 

c.l.  Designed  to  be  capable  of 
aggregation  in  configurations  of  16  or 
more  "computing  elements"  ("CEs");  or 

C.2.  Having  a  sum  of  maximum  data 
rates  on  all  channels  available  for 
connection  to  associated  processors 
exceeding  40  million  Byte/s; 

Note  1:  4A994.C  applies  only  to  "electronic 
asseihblies"  and  programmable 
interconnections  with  a  "CTP"  not  exceeding 
the  limits  in  4A994.b.  when  shipped  as 
unintegrated  "electronic  assemblies".  It  does 
not  apply  to  "electronic  assemblies" 
inherently  limited  by  nature  of  their  design 
for  use  as  related  equipment  controlled  by 
4A994. 

Note  2:  4A994.C  does  not  control  any 
"electronic  assembly"  specially  designed  for 
a  product  or  family  of  products  whose 
maximum  configuration  does  not  exceed  the 

limits  of  4A904.b. 

d.  Disk  drives  and  solid  state  storage 
equipment: 

d.l.  Magnetic,  erasable  optical  or 
magneto-optical  disk  drives  with  a 
"maximum  bit  transfer  rate"  exceeding 
25  million  bit/s; 

d.2.  Solid  state  storage  equipment. 
other  than  "main  storage"  (also  known 
as  solid  state  disks  or  RAM  disks),  with 
a  "maximum  bit  transfer  rate" 
exceeding  36  million  bit/s; 

e.  Input/output  control  units  designed 
for  use  with  pquipment  controlled  by 
4A994.d: 

f.  Equipment  for  "signal  processing" 
or  "image  enhancement"  having  a 
"composite  theoretical  performance" 
("CTP")  exceeding  8.5  million 
theoretical  operations  per  second 
(MTOPS): 

g.  Graphics  accelerators  or  graphics 
coprocessors  that  exceed  a  "three 
dimensional  vector  rate  '  of  400.000  or. 
if  supported  by  2-D  vectors  onlv.  a  "two 
dimensional  vector  rate"  of  600.000; 
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Note:  The  provisions  of  4A994.g  do  not 
apply  to  work  stations  designed  for  and 
limited  to: 

a.  Graphic  arts  (e.g.,  printing,  publishing); 
and 

h.  The  display  of  two-dimensional  vectors. 

h.  Color  displays  or  monitors  having 
more  than  120  resolvable  elements  per 
cm  in  the  direction  of  the  maximum 
pixel  density; 

Note  1:  4A994.h  does  not  control  displays 
or  monitors  not  specially  designed  for 
electronic  computers. 

Note  2:  Displays  specially  designed  for  air 
traffic  control  (ATC)  systems  are  treated  as 
specially  designed  components  for  ATC 
systems  under  Category  6. 

i.  Equipment  containing  "terminal 
interface  equipment"  exceeding  the 
limits  in  5A991. 

Note:  For  the  purposes  of  4A994.i, 
"terminal  interface  equipment"  includes 
"local  area  network"  interfaces,  modems  and 
other  communications  interfaces.  "Local  area 
network"  interfaces  are  evaluated  as 
"network  access  controllers". 

j.  Equipment  specially  designed  to 
provide  external  interconnection  of 
"digital  computers"  or  associated 
equipment  that  allows  communications 
at  data  rates  exceeding  80  Mbyte/s. 

Note:  4A994.J  does  not  control  internal 
interconnection  equipment  (e.g.,  backplanes, 
buses)  passive  interconnection  equipment, 
"network  access  controllers"  or 
"communication  channel  controllers". 


Dated:  April  3,  2001. 
Matthew  S.  Borman, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

'FR  Doc.  01-8636  Filed  4-6-01;  8:45  am] 

BILLING  CODE  3510-33-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

fCGDCV-01-045; 
RIN  2115-AE47 

Drawbridge  Operation  Regulations 
Jamaica  Bay  and  Connecting 
Waterways,  New  York 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
•>-t<ii)!i<lHng  a  temporary  final  rule 
governing  the  operation  of  the  Marine 
Parkway  Bridge,  at  mile  3.0,  across 
Rockaway  Inlet  in  New  York.  This 
temporary  final  rule  allows  the  bridge 
owner  to  open  this  vertical  lift  bridge  to 
a  maximum  of  105  feet  for  vessel  traffic 


from  8  a.m.  on  April  30,  2001  through 
4:30  p.m.  on  December  31,  2001.  This 
action  is  necessary  to  facilitate 
maintenance  at  the  bridge. 

DATES:  This  temporary  final  rule  is 
effective  from  April  30,  2001  through 
December  31,  2001. 

ADDRESSES  The  public  docket  and  all 
Owv.aii.oiiia  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District,  Bridge 
Branch  Office,  408  Atlantic  Avenue, 
Boston,  Massachusetts,  02110,  7  a.m.  to 
3  p.m.,  Monday  through  Friday,  except 
Federal  holidavs. 

FOR  FURTHER  iNFORWA'uK  CD'/"  ACT:  Mr. 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  P- -♦-'-'   ^''•'2)668-7165. 

SUPPLEMENT ARv  !nM .RWATION: 

Kegulatury  iivturniatiur. 

Pursuant  to  5  U.S.C.  5  J3,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
because  the  Coast  Guard  has  determined 
that  it  is  unnecessary.  No  vessels  known 
to  use  this  waterway  would  be 
precluded  from  transiting  the  bridge  as 
a  result  of  the  reduction  in  vertical 
opening  capability  from  152  feet  to  105 
feet.  The  bridge  has  not  opened  beyond 
105  feet  during  the  past  four  years. 
Additionally,  conclusive  information 
fi-om  the  bridge  owner  confirming  the 
start  date  for  this  bridge  maintenance 
was  not  provided  to  the  Coast  Guard 
imtil  March  15,  2001.  As  a  result,  it  was 
impracticable  to  draft  or  publish  a 
NPRM  in  advance  of  the  requested  start 
date  for  this  necessary  maintenance. 
Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
contrary  to  the  public  interest  because 
these  repairs  are  necessary  to  insure 
public  safety  and  insure  continued 
operation  of  the  bridge. 

Bat'  kuround 

The  Marine  Parkway  Bridge,  at  mile 
3.0,  across  Rockaway  Inlet  has  a  vertical 
clearance  of  152  feet  at  mean  high  water 
and  156  feet  at  mean  low  water  in  the 
full  open  position.  The  existing 
regulations  are  listed  at  33  CFR 
117.795(a). 

The  bridge  owner,  the  Metropolitan 
Transit  Administration  (MTA)  Bridges 
and  Tunnels,  requested  that  the  bridge 
be  allowed  to  open  no  greater  than  105 
feet  above  mean  high  water  to  facilitate 
repairs  at  the  bridge.  The  Coast  Guard 
has  determined  that  the  bridge  has  not 
opened  greater  than  105  feet  during  the 
past  four  years. 


Kegulator>  Evaluation 

This  rule  is  not  a  "significant 
regulator}-  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26,  1979).  This 
conclusion  is  based  on  the  fact  that  the 
bridge  will  still  continue  to  open  for 
navigation. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  continue  to  open  for 
navigation. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
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Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  lustu  e  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
^mbigiiitv  and  ffduce  burden. 

Protection  of  Children 

We  have  analyzed  this  nJe  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regiilations  tiave  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
Tvie. 

List  of  Subiects  in  33  CFK  Part  1  l  7 

Bridget 

Regulations 

F  r  thp  reasons  set  out  in  the 
pr'^ambie.  the  Coast  Guard  amends  33 

C."R  pdn  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1   The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  From  April  30,  2001  through 
December  31,  2001,  §117.795  is 
temporarily  amended  by  suspending 
paragraph  (a)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  1 1 7  795     Jamaica  Bay  and  connecting 

waterways. 

***** 

(d)  The  draw  of  the  Marine  Parkway 
Bridge,  mile  3.0,  over  Rockaway  Inlet, 
shall  open  on  signal,  to  a  maximum 
vertical  height  of  105  feet  above  mean 
high  water,  Monday  through  Friday 
from  8  a.m.  to  4  p.m.  At  all  other  times. 
the  draw  shall  open  on  signal,  to  a 
maximum  vertical  height  of  105  feet 
above  mean  high  water,  if  at  least  an 


eight-hour  notice  is  given;  however,  the 
draw  shall  open  on  signal  if  at  least  one- 
hour  notice  is  given  for  the  passage  of 
U.S.  Navy  or  National  Oceanic  and 
Atmospheric  Administration  vessels. 

Dated;  March  29,  2001. 
G.N,  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
First  Coast  Guard  District. 

(FR  Doc.  01-8445  Filed  4-6-01;  8:45  am) 
BILUNG  COOE  491&-1S-P 

DEPARTMENT  OF  TRANSPORTATION 

Coas'  Guard 

33  CFR  Part  117 

[C  G  008-0  •    008; 

Drawbridge  Operating  Regulation; 
Lake  Pontchartrain.  LA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  Eighth 
Coast  Guard  District,  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  north 
bascule  span  of  the  US  11  bridge  across 
Lake  Pontchartrain  between  New 
Orleans  and  Slidell.  Orleans  and  St. 
Tammany  Parishes,  Louisiana  This 
deviation  allows  one  leaf  of  the  north 
bascule  span  of  the  US  11  bridge  to  be 
maintained  in  the  closed-to-navigation 
position  continuously  from  1  a.m.  on 
Monday,  May  1,  2001  until  6  p.m.  on 
Friday,  June  29.  2001.  This  temporary 
deviation  was  issued  to  allow  for  the 
replacement  of  the  south  leaf  trurmions 
of  the  north  chcinnel  bascule  span  and 
the  cleaning  and  painting  of  both  leaves 
of  the  bascule  span.  Presently,  the  draw 
opens  on  signal  for  the  passage  of 
vessels. 

DATES:  This  deviation  is  effective  from 
1  a.m.  on  Monday,  May  1,  2001  through 
6  p.m.  on  Friday.  June  29,  2001. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch. 
Commander  (ob),  Eighth  Coast  Guard 
District.  501  Magazine  Street,  New 
Orleans,  Louisiana,  70130-3396.  The 
Bridge  Administration  Branch  of  the 
Eighth  Coast  Guard  District  maintains 
the  public  docket  for  this  temporary 
deviation 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Frank,  Bridge  Administration 
Bran'~h  telephone  '=^04^  58^2965. 
SUPPLEMENTARY  INFORMATION:  The  US  11 
bascule  bridge  across  Lake 


Pontchartrain.  between  New  Orleans 
and  Slidell.  has  a  vertical  clearance  of 
1 3  feet  above  mean  high  water  in  the 
closed-to-navigation  position  and 
imlimited  in  the  open-to-navigation 
position.  Navigation  on  the  waterway 
consists  of  tugs  with  tows,  fishing 
vessels,  sailing  vessels,  and  other 
recreational  craft.  The  Louisiana 
Department  of  Transportation  and 
Development  requestt^d  a  temporary 
deviation  from  the  normal  operation  of 
the  drawbridge  in  order  to  accommodate 
the  repair  and  maintenance  work 
including  the  cleaning  and  painting  of 
both  leaves  of  the  north  charmel 
bascule.  A  similar  span  reslriction 
occurred  in  2000  for  the  replacement  of 
the  north  leaf  trunnions  of  the  north 
channel  bascule  span.  During  that 
closure,  traffic  was  able  to  pass  with 
little  inconvenience. 

This  deviation  allows  one  of  the 
leaves  of  the  north  channel  bascule  span 
of  the  L"S  1 1  bridge  across  Lake 
Pontchartrain.  between  New  Orleans 
and  Slidell.  Orleans  and  St.  Tammany 
Parishes.  Louisiana,  to  be  maintained  in 
the  closed-to-navigation  position 
continuously  from  1  a.m.  on  Monday, 
May  1.  2001  until  6  p.m.  on  Friday,  June 
29,2001 . 

Dated:  March  27,  2001. 
J.C.  Van  Sice, 

Captain,  U.S.  Coast  Guard,  Commander,  8th 
Coast  Guard  District,  Acting. 
IFR  Doc.  01-8638  Filed  4-6-01;  8:45  am] 

BILLING  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-01-023] 

Drawbridge  Operation  Regulations: 
Kennebec  River,  ME 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporarv  deviation 

from  regulations. 


SUMMARY:  The  Commander,  First  Coast 

Guard  District,  has  issueda  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Carlton  Bridge,  mile 
14.0.  across  the  Kennebec  River  between 
Bath  and  Woolwich.  Maine  This 
deviation  from  the  regulations 
authorizes  the  bridge  owner  to  need  nut 
open  the  Carlton  Bridge  for  vessel  traffic 
from  April  2.  2001  through  Mav  13, 
2001   This  deviation  is  necessary  in 
order  to  facilitate  necessary  repairs  at 
the  bridge. 

DATES:  This  deviation  is  effective  from 
April  2.  2001,  through  May  13,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT: 
McDonald,  Pro)ect  Utticer,  t-irsi  Coast 
Guard  District,  at  [617]  223-8364. 

SUPPLEMENTARY  INFORMATION:  The 
Carlton  Bridge,  at  mile  14.0,  across  the 
Kennebec  River  has  a  vertical  clearance 
in  the  closed  position  of  10  feet  at  mean 
high  water  and  16  feet  at  mean  low 
water.  The  existing  drawbridge 
operating  regulations  are  listed  at  33 
CFR  117.525. 

The  bridge  owner.  Maine  Department 
of  Transportation  (MDOT),  requested  a 
temporary  deviation  from  the 
drawbridge  operating  regulations  to 
facilitate  the  rehabilitation  repairs  at  the 

rid  J.    This  deviation  to  the  operating 
regulations  authorizes  the  owner  of  the 
Carlton  Bridge  to  need  not  open  the 
bridge  for  the  passage  of  vessel  traffic 
frnm  April  2.  2001  through  May  13, 
JiJDl 

The  bridge  owner  provided  less  than 
30  days  notice  to  the  Coast  Guard  of  its 
request  to  deviate  from  the  drawbridge 
regulations  on  the  specified  dates. 
However,  a  deviation  was  previously 
approved  to  perform  this  work  March 
19,  2001  through  April  30,  2001;  that 
work  was  cancelled  due  to  severe 
weather  conditions  during  that  period 
that  required  the  Coast  Guard  to 
continue  ice  breaking  operations  on  the 
Kennebec  River  through  the  end  of 
March.  These  measures  were  deemed 
necessary  by  Coast  Guard  and  Maine 
Emergency  Management  officials  in 
order  to  avoid  potential  regional 
flooding  along  the  Kennebec  River. 
Delaying  the  commencement  of  this 
maintenance  to  require  an  additional  30 
days  notice  would  be  unnecessary  and 
contrary  to  the  public  interest  this  work 
involves  maintenance  that  must  be 
performed  without  undue  delay. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35.  , 

Dated:  March  28,  2001. 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 

First  Coast  Guard  District. 

[FR  Doc.  01-8639  Filed  4-6-01;  8:45  am) 

BILLING  CODE  491&'5--P 


DEPARTMENT  OF  COMMFRCE 

National  Oceanic  ana  At^'-iosp^e'ic 
Administration 

50  CFR  Pan  30C 

[Docket  No   010119023-1062-02;  I.D. 

121900A' 


Dated:  April  3,2001. 
Clarence  Pautzke, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service 
|FR  Doc.  01-8658  Filed  4-6-01;  8:45  ami 
BILUNG  CODE  3510-22-S 


RIN  ()64&'"  AOSC 


a'iCh 


Pacific  Halibut  Fishenes 
Sharing  Plans,  Correctior 

AGENCv   National  Marine  Fisheries 
Service  iNMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  annual  management 
Ml*  i>ures  for  Pacific  halibut  fisheries 
and  approval  of  catch  sharing  plans; 
correction. 

SUMMARY:  This  document  corrects  the 
t  :    1  rule,  published  in  the  Federal 
Register  on  March  21,  2001,  which 
LuiUdins  annual  management  measures 
for  Pacific  halibut  fisheries  and  an 
approval  of  catch  sharing  plans. 
DATES:  Effective  March  15.  2001. 
r-OP  FURTHER  INFORMATION  CONTACT: 
;.ne  deKeynn  '     '26-6140. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  was  published  in  the  Federal 
Register  on  March  21,  2001  (66  FR 
15801),  to  publish  annual  management 
measures  on  behalf  of  the  International 
Pacific  Halibut  Commission  and  to 
announce  approval  of  modifications  to 
the  Catch  Sharing  Plan  and 
implementing  regulations  for  Area  2A. 
The  final  rule  contains  errors  and 
omissions,  which  must  be  corrected. 

Correction 

In  the  final  rule  Pacific  Halibut 
Fisheries;  Catch  Sharing  Plans, 
published  in  66  FR  15801,  March  21. 
2001,  FR  Doc  01-6889,  the  following  . 
corrections  are  made: 

1.  On  page  15802,  second  column,  in 
the  fifth  complete  paragraph,  on  the 
second  and  third  lines,  the  acronym 
"CRP"  is  corrected  to  read  "CSP"'. 

2.  On  page  15810,  first  column, 
paragraph  23(4)(b)(v)(A)(2),  the  fourth 
sentence  is  correctly  revised  to  read  as 
follows: 

"Dependent  on  the  amount  of 
unheirvested  catch  available,  the  season 
reopening  dates  will  be  June  8  and/or  9, 
and  June  15  and/or  16". 

3.  On  page  15810,  second  colunm,  at 
paragraph  23{4)(b)(vi)(A)(2).  the  fourth 
sentence  is  correctly  revised  to  read  as 
follows: 

"Dependant  on  the  amount  of 
unharvested  catch  available,  the  season 
reopening  dates  will  be  June  8  and/ or  9, 
and  June  15  and/or  16". 
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AGENCY:  .\aliuiidi  Marine  Fisheries 

Ser\ice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Corrections  to  the  2001 

specifications  for  the  Pacific  Coast 

groundfish  fishery. 

SUMMARY:  This  document  contains 
corrections  to  the  2001  groundfish 
fishery  specifications  and  management 
measures  for  the  Pacific  Coast 
groundfish  fishery,  which  were 
published  on  January  11,  2001. 
DATES:  Effective  April  9,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier  or  Beckv  Renko, 
NMFS,  (206)  526-6140. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  2001  fishery  specifications  and 
management  measures  for  groundfish 
taken  in  the  U.S.  exclusive  economic 
zone  and  state  waters  off  the  coasts  of 
Washington,  Oregon,  and  California,  as 
authorized  by  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan, 
were  published  in  the  Federal  Register 
on  January  11,  2001  (66  FR  2338).  The 
specifications  contained  a  number  of 
errors  that  require  correction. 

Corrections 

In  the  rule  FR  Doc.  01-560,  in  the 
issue  of  Thursday,  January  11,  2001  (66 
FR  2338),  make  the  following 
corrections: 

1 .  On  page  2362,  in  the  second  and 
third  columns,  paragraph  IV.A  20(ii)  is 
corrected  to  read  as  follows: 

"(ii)  The  Eastern  CCA  is  a  smaller  area 
west  of  San  Diego  and  northwest  of  the 
U.S.-Mexico  International  Boundary 
that  is  bound  by  straight  lines 
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connecting  all  of  the  following  points  in 
the  order  listed. 

32°40'  N.  lat.,  118°00'  W.  long.; 

32°40'N.  lat.,  117°50'W.  long.; 

32°36'  42"  N.  lat.,  117°  50'  W.  long.; 

32°30'  N.  lat.,  117°  53'  30"  W.  long.; 

'^2°30'N.  lat,  118°00'W.  long.; 

and  connecting  back  to  32°40'  N.  lat., 
118°00'W.  long." 


2.  On  page  2369,  in  the  second 
column,  paragraph  IV.C.(3)(b)  is 
corrected  to  read  as  follows: 

"(b)  All  other  groundfish  species 
taken  with  exempted  trawl  gear  by 
vessels  engaged  in  fishing  for  pink 
shrimp  are  managed  under  the  overall 
500  lb  (227  kg)  per  day  and  1,500  lb 
(680  kg)  per  trip  groundfish  limits. 
Landings  of  these  species  count  toward 
the  per  day  and  per  trip  groundfish 


limits.  lust  thf^  spec:u's->f>'(  liu   limits  in 
paragraph  ;a^  (if  this  par.rJrdjih  I\  .C. 
(3)fb)  count  tnuard  the  per  .iny  and  per 

'riji  i^rn'indhsh  hrnits." 

IJated;  .^pril  3,  2001. 
Clarence  Pautzke, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

ipR  Dor    01 -«RS- F-ed  4-6-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFR  Part  25 
[Docket  No  01-06] 
RIN  1557-AB95 

FEDERAL  RESERVE  SYSTEM 

12CFR  Part  208 

[Regulation  H:  Docket  No  R-  1099; 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  369 
RIN  3064-AC36 

Prohibition  Against  Use  of  Interstate 
Branches  Primarily  for  Deposit 
Production 

AGENCIES:  f  )ffice  of  the  Comptroller  of 
the  Currency.  Treasury  (OCC);  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board):  and  Federal  Deposit 
Insurance  Corporation  (FDIC). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  OCC,  the  Board,  and  the 
FDIC  (collectively,  the  "Agencies") 
propose  to  amend  the  uniform 
regulations  implementing  section  109  of 
the  Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994 
(Interstate  Act)  to  effectuate  the 
amendment  to  section  109  contained  in 
the  Gramm-Leach-Bliley  Act  of  1999. 
Section  109  prohibits  any  bank  from 
estabHshing  or  acquiring  a  branch  or 
branches  outside  of  its  home  State 
under  the  Interstate  Act  primarily  for 
the  piupose  of  deposit  production,  and 
provides  guidelines  for  determining 
whether  such  bank  is  r'easnnablv 
helping  \u  meet  tlie  ijeclit  iie"ii-  of  the 
communities  served  b\-  these  branches. 
Section  106  of  the  Gramm-Leach-Bliley 
Act  of  1999  expanded  the  coverage  of 
section  109  of  the  Interstate  Act  to 
include  any  branch  of  a  bank  controlled 


by  an  out-of-State  bank  holding 
company.  This  proposal  amends  the 
regulatory  prohibition  against  branches 
being  used  as  deposit  production  offices 
to  include  any  bank  or  branch  of  a  bank 
controlled  by  an  out-of-State  bank 
holding  company,  including  a  bank 
consisting  only  of  a  main  office. 
}ATEs   Comments  must  be  received  on 

'  meS,  2001. 
ADDRESSES:  Comments  should  be 
directed  to: 

OCC:  Public  Information  Room,  Office 
of  the  Comptroller  of  the  Currency,  250 
E  Street,  SW.,  Mailstop  1-5, 
Washington,  DC  20219,  Attention: 
Docket  No.  01-06.  Comments  vk^ill  be 
available  for  public  inspection  and 
photocopying  at  the  same  location.  You 
can  make  an  appointment  to  inspect  the 
comments  by  calling  (202)  874-5043.  In 
addition,  you  may  send  comments  by 
fax  to  (202)  874-4448,  or  by  electronic 
mail  to  regs.comments@occ.treas.gov. 

Board:  Jennifer  J.  Johnson,  Secretary, 
Board  of  Governors  of  the  Federal 
Reser\'e  System,  20th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20551  or  mailed  electronically  to 
regs.commen  ts@federalreserve.gov. 
Comments  should  refer  to  docket 
number  R-1099.  Comments  addressed 
to  Ms.  Johnson  may  also  be  delivered  to 
the  Board's  mail  room  between  8:45 
a.m.  and  5:15  p.m.,  and  to  the  security 
control  room  outside  of  those  hours. 
Both  the  mail  room  and  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW., 
Washington,  DC.  Comments  may  be 
inspected  in  room  MP-500  between  9 
a.m.  and  5  p.m.,  except  as  provided  in 
§  261.14  of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.14. 

FDIC:  Send  written  comments  to 
Robert  E.  Feldman,  Executive  Secretary, 
Attention:  Comments/OES.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to  the 
guard  station  at  the  rear  of  the  550  17th 
Street  Building  (located  on  F  Street),  on 
business  davs  between  7  a.m.  and  5  p.m. 
FAX  numbe'r:  (202)  898-3838. 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100,  801  17th 
Street,  NW.,  Washington,  DC,  between  9 
a.m.  and  4:30  p.m.  on  business  days. 
Comments  may  be  submitted  to  the 


FDIC  electronically  over  the  Internet  at 
www.fdic.gov.  Further  information 
concerning  this  option  may  be  found  at 
"FDIC's  New  Electronic  Public 
Comment  Site."  Comments  also  may  be 
submitted  electronically  to 
comments@fdic.gov.  We  may  post 
comments  at  the  FDIC's  web  site. 

FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Karen  Tucker.  National  Bank 
Examiner,  Community  and  Consumer 
Policy  (202)  874-4428;  Kathryn  Ray. 
Senior  Attorney,  Community  and 
Consumer  Law  Division  (202)  874-5750: 
Patrick  T.  Tiemey,  Attorney,  Legislative 
and  Regulatory  Activities  Division  (202) 
874-5090;  or  with  respect  to  foreign 
banks,  Maureen  Cooney,  Senior 
Attorney,  Legislative  and  Regulatory 
Activities  Division  (202)  874-5090. 

Board:  Michael  J.  O'Rourke.  Counsel, 
Legal  Division  (202)  452-3288;  Shawn 
McNulty,  Assistant  Director,  Division  of 
Consumer  and  Community  Affairs  (202) 
452-3946;  or  with  respect  to  foreign 
baiiks,  Sandra  L.  Richardson,  Assistant 
General  Counsel,  Legal  Division  (202) 
452-6406. 

FDIC:  Louise  Kotoshirodo  Kramer. 
Review  Examiner,  Division  of 
Compliance  and  Consumer  Affairs. 
(202)  942-3599;  or  Marc  J.  Goldstrom, 
Counsel.  Regulations  and  Legislation 
Section  (202)  898-8807, 

SUPPLEMENTARY  INFORMATION:  The 

contents  of  this  preamble  are  listed  in 
the  following  outline: 

I.  Background 

II.  Overview  of  the  Proposed  Rule 

A.  Bank  Locations  Subject  to  Section  109 
As  Amended 

1.  Coverage  of  Banks'  Main  Offices 

2.  Coverage  of  Interstate  and  Intrastate 
Branches 

B.  Multi-Tier  Bank  Holding  Companies 

C.  Definition  of  "Home  State"  for  a  Bank 
Holding  Company 

D.  Foreign  Banks  and  Branches 

E.  Impact  of  the  Rule 

F.  Request  for  Comment 

G.  Plain  Language 

III.  FDIC's  Electronic  Public  Comment  Site 

IV.  Regulatory  Analysis 

A.  Paperwork  Reduction  Act 

B.  Regulatory  Flexibility  Act 

C.  OCC  Executive  Order  12866 
Determination 

D.  OCC  Unfunded  Mandates  Reform  Act  of 
1995  Determination 

E.  The  Treasun,'  and  General  Government 
Appropriations  Act.  1999 — Assessment 
of  Impact  of  Federal  Regulation  on 
Families 
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I.  Background  | 

The  Interstate  Act '  provides 
expanded  authority  for  a  domestic  or 
foreign  bank  to  establish  or  acquire  a 
branch  in  a  State  other  than  the  bank's 
home  State.  Section  109  of  the  Interstate 
Act  requires  the  Agencies  to  prescribe 
uniform  rules  that  prohibit  the  use  of 
the  Act's  interstate  branching  authority 
primarily  for  the  purpose  of  deposit 
production-  Congress  enacted  section 
1 09  to  ensure  that  the  new  interstate 
branching  authority  provided  by  the 
Interstate  Act  would  not  result  in  the 
taking  of  deposits  from  a  community 
without  banks  reasonablv  helping  to 
meet  the  credit  needs  of  that 
community.  See  H.R.  Conf.  Rep.  No. 
103-651.  at  62  (1994). 

As  required  by  section  109,  the 
agencies  issued  a  joint  final  rule 
implementing  section  109.  62  FR  47728 
(September  10.  1997).  This  rule 
provides  that,  beginning  no  earlier  than 
one  year  after  a  bank  establishes  or 
acquires  a  covered  interstate  branch, 
appropriate  agency  will  determine 
'.vhether  the  bank  satisfies  a  loan-to- 
deposit  ratio  screen  that  has  been 
established  by  section  109. 

The  loan-to-deposit  ratio  screen 
compares  a  bank's  loan-to-deposit  ratio 
within  the  State  where  the  bank's 
covered  interstate  branches  are  located 
(statewide  loan-to-deposit  ratio)  with 
the  loan-to-deposit  ratio  of  all  banks 
chartered  or  headquartered  in  that  State 
(host  State  loan-to-deposit  ratio). ^  If  the 
bank's  statewide  loan-to-deposit  ratio  is 
at  least  50  percent  of  the  host  State  loan- 
to-deposit  ratio,  no  further  analysis  is 
required  If.  however,  the  appropriate 
agency  determines  that  the  bank's 
statewide  loan-to-deposit  ratio  is  less 
than  50  percent  of  the  host  State  loan- 
to-deposit  ratio,  then  the  agency  must 
perform  a  credit  needs  determination.  A 
credit  needs  determination  would  also 
be  performed  if  the  appropriate  agency 
determines  that  reasonably  available 
data  does  not  exist  that  permits  the 
agency  to  determine  the  bank's 
statewide  loan-to-deposit  ratio.  Under 
the  credit  needs  determination,  the 
appropriate  agency  reviews  the 
activities  of  the  bank,  such  as  its  lending 
activity  and  its  performance  under  the 
Community  Reinvestment  Act  (CRA), 
and  determines  whether  the  bank  is 
reasonably  helping  to  meet  the  credit 
needs  of  the  communities  served  by  the 
bank  in  the  host  State. 


'  Pub.  L.  103-328.  108  Stat.  2338. 

2 12  U.S.C.  1835a. 

'  Host  State  loan-to-deposit  ratios,  based  on 
reasonably  available  data,  are  jointly  published  by 
the  agencies  every  year. 


A  bank  that  fails  the  loan-to-deposit 
ratio  screen  and  that  receives  a 
determination  that  it  is  not  reasonably 
helping  to  meet  the  credit  needs  of  the 
communities  served  by  the  bank's 
interstate  branches  could  be  subject  to 
sanctions  under  section  109. 

Section  106  of  the  Gramm-Leach- 
Bliley  Act  of  1999  (GLBA),  Pub.  L.  106- 
102,  113  Stat.  1338  (November  12, 
1999),  amends  section  109  by  changing 
the  definition  of  an  interstate  branch  to 
include  any  branch  of  a  bank  controlled 
by  an  out-of-State  bank  holding 
company  (as  defined  in  section  2(o)(7) 
of  the  Bank  Holding  Company  Act  of 
1956  (BHC  Act)).  Any  branch  of  a  bank 
controlled  by  an  out-of-State  bank 
holding  company  is  an  "interstate 
branch"  for  purposes  of  section  109. 
The  agencies  are  proposing  to  conform 
their  uniform  regulations  made  to  this 
amendment  by  the  GLBA. 

TT  Overview  of  the  Proposed  Rule 

As  discussed  in  the  Background 
section,  section  109  prohibits  the  use  of 
the  interstate  banking  and  branching 
authority  granted  by  the  Interstate  .•\ct  to 
engage  in  interstate  branching  primarily 
for  the  purpose  of  deposit  production. 
Prior  to  the  GLBA,  this  prohibition 
appUed  to  any  bank  that  established  or 
acquired,  directly  or  indirectlv  a  branch 
under  the  authority  of  the  Interstate  Act 
or  amendments  to  any  other  provision 
of  law  made  by  the  Interstate  Act.  In 
accordance  with  the  amendments  to 
section  109  adopted  by  the  GLBA.  the 
proposed  rule  broadens  this  prohibition 
to  apply  not  only  to  branches 
established  pursuant  to  the  Interstate 
Act,  but  also  to  any  bank  or  branch  of 
a  bank  controlled  by  an  out-of-State 
bank  holding  company.  Thus,  the 
definition  of  the  term  "covered 
interstate  branch"  would  be  revised  to 
include  any  bank  or  branch  of  a  bank 
controlled  by  an  out-of-State  bank 
holding  company.  We  further  propose  to 
make  conforming  changes  to  our 
regulations*  to  revise  the  definition  of 
"host  state"  and  to  clarify  that  the  loan- 
to-deposit  ratio  screen  will  be  applied  to 
a  bank,  or  branch  of  a  bank,  controlled 
by  an  out-of-State  bank  holding 
company  in  the  same  manner  as  the 
screen  is  applied  to  a  covered  interstate 
branch  under  the  current  rule. 

A.  Bank  Locations  Subject  to  Section 
109  as  Amended 

Prior  to  the  GLBA,  section  109  « 
deposit  production  office  prohibition 
applied  only  to  an  interstate  branch  in 


*  See  12  CFR  25.62(e)  and  25.63(a)  (OCC);  12  CFR 
208.7(b)(4)  and  20e.7(c)(l)  (Federal  Reserve);  12 
CFR  369.2(d)  and  369.3(a)(FDIC). 


a  host  State  that  is  acquired  or 
established  by  an  out-of-State  bank 
pursuant  to  the  Interstate  Act  or  any 
amendment  made  by  the  Interstate  Act. 
As  amended,  it  now  also  applies  to  any 
branch  of  a  bank  controlled  by  an  out- 
of-State  hank  holding  company  The 
legislative  histon,-  of  this  amendment 
indicates  that  Congress  intended  that 
this  amendment  would  expand  the 
scope  of  section  109  to  cover  anv  bank 
or  branch  of  a  bank  controlled  by  an 
out-of-State  bank  holding  company,  as 
discussed  below. 

1.  Coverage  of  Banks'  Main  Offices 

Coverage  under  the  proposed  rule 
extends  to  banks  controlled  by  out-of- 
State  bank  holding  companies, 
including  banks  consisting  onlv  of  a 
main  office.  The  amendment  to  section 
109  includes  banks  consisting  of  only  a 
main  office  because  the  purpose  of  the 
legislation  is  to  prevent  out-of-State 
bank  holding  companies  from  taking 
deposits  out  of  a  community  without 
helping  to  meet  the  credit  needs  of  that 
community.  See  145  Cong.  Rec.  Hi  1529 
(daily  ed.  Nov.  4.  1999);  145  Cong.  Rec. 
H5217  (daily  ed.  fuly  1,  1999):  144 
Cong.  Rec.  H3133  (dailv  ed.  May  13, 
1998)  The  purpose  of  the  legislation 
would  be  negated  if  banks  consisting 
only  of  a  main  office  were  excluded.  For 
example.  out-of-State  bank  holding 
companies  could  take  deposits  from  a 
host  State  simply  bv  establishing 
separately  chartered,  single-office  banks 
in  a  host  State,  Therefore,  we  have 
proposed  that  banks  consisting  only  of 
a  main  office  and  controlled  by  an  out- 
of-State  bank  holding  company  be 
subject  to  the  joint  rule 

2.  Coverage  of  Interstate  and  Intrastate 
Branches 

The  amendment  to  section  109 
expands  the  scope  of  the  rule  to  include 
all  branches  of  a  bank  that  is  controlled 
by  an  out-of-State  bank  holding 
company  Indeed,  Congress  intended  to 
apply  the  section  109  rule  to  "all 
branches  of  a  bank  owned  by  an  out-of- 
State  holding  company,"  not  just  to 
previously  exempt  branches  owned  by 
such  banks,  .See  H.R,  Rep   .No   106-74, 
pt.  1  at  128  (1999)  (emphasis  added). 
Thus,  the  proposed  rule  applies  to  all 
branches  of  a  bank  when  the  bank  and 
its  controlling  bank  holding  company 
have  different  home  states, 

B.  Multi-Tier  Bank  Holding  Companies 

Section  106  of  the  GLBA  expands  the 

definition  of  interstate  branch  to  anv 
branch  of  a  bank  controlled  bv  an  out- 
of-State  bank  holding  company 
incorporating  by  reference  the  BHC  .Act 
definition  of  an    out-of-State  bank 
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holding  com  pan  V."  12  U.S.C.  1841(o)(7). 
We  will  use  the  BHC  Act  definition  of 
control  to  determine  the  controlling 
bank  holding  company.  This  is  the  top 
tier  bank  holding  company  in  a  multi- 
tier  bank  holding  company  structure. 

C.  Definition  of  "Home  State"  for  a 
Bank  Holding  Company 

The  BHC  Act  defines  "home  State" 
with  respect  to  a  bank  holding  company 
as  the  State  where  total  deposits  of  all 
banking  subsidiaries  are  the  greatest  as 
of  the  later  of  July  1,  1966  or  the  date 
on  which  a  company  becomes  a  bank 
holding  company.  12  U.S.C.  1841(o){4). 
To  determine  the  home  State  of  a  bank 
holding  company,  the  agencies  will 
determine,  from  sources  available  at  the 
agencies,  the  State  where  the  total 
deposits  of  all  the  banking  subsidiaries 
were  the  greatest  as  of  the  later  of  July 
1,  1966  or  the  date  the  bank  holding 
company  was  formed.  We  recognize 
that,  in  certain  cases,  the  State  where 
the  total  deposits  of  all  of  a  bank 
holding  company's  subsidiary  banks 
were  greatest  on  July  1 ,  1966  or  at  the 
date  of  formation  of  the  bank  holding 
company  may  not  be  the  same  State  as 
where  the  bank  holding  company 
subsidiary'  banks  hold  the  greatest 
amount  of  deposits  now  or  at  a  future 
date  Howe\  er,  the  amendment  to 
section  109  made  by  the  GLBA  adopts 
the  BHC  Act  defimlion  of  'out-of-State 
bank  holding  company,"  and  the  BHC 
.\rt  definition  of  "home  State"  is 
incorporated  into  that  definition. 

D.  Foreign  Banks  and  Branches 

Section  106  of  the  GLBA  also 
necessitates  an  amendment  to  the 
definition  of  "home  state"  for  foreign 
banks  with  banking  operations  in  the 
linited  States.  Under  U.S.  banking  law 
and  regulation,  foreign  banks  may  be 
treated  as  hanking  institutions,  bank 
holding  companies,  or  both,  depending 
on  the  nature  of  their  operations  in  the 
United  States.  For  purposes  of 
determining  whether  a  U.S.  branch  of  a 
foreign  bank  is  a  covered  interstate 
branch,  a  foreign  bank's  home  state  is 
determined  under  section  5  of  the 
International  Banking  Act  of  1978  (12 
l.S.C.  3103)  and  section  211.22  of  the 
Federal  Reserve's  Regulation  K  (12  CFR 
211  22)  For  purposes  of  determining 
whether  a  branch  of  a  U.S.  bank 
controlled  bv  a  foreign  bank  is  a  covered 
interstate  branch,  a  foreign  bank's  home 
state  is  determined  in  accordance  with 
12  U.S.C.  1841{o){4)  as  discussed  above 
in  section  II  C.  of  this  preamble 
regarding  U.S.  bank  holding  companies. 
A  foreign  bank  may  ha\e  different  home 
states  with  respect  to  direct  offices  and 
subsidiarv'  banks. 


E.  Impact  of  the  Rule 

The  proposed  rule  is  unlikely  to  have 
any  impact  on  the  vast  majority  of 
banks.  Consistent  with  section  109 
when  it  was  first  enacted,  the  proposed 
rule  does  not  impose  any  new  record 
keeping  requirements  on  affected 
institutions.  We  use  existing  data  to 
determine  the  loem-to-deposit  ratio 
screen. 

Moreover,  there  is  no  additional 
burden  imposed  as  a  result  of  the  credit 
needs  determination.  In  order  to  make 
that  determination,  the  appropriate 
agency  will  review  the  activities  of  the 
bank,  such  as  its  lending  activity  and  its 
performance  under  the  CRA,^  and 
evaluate  whether  the  bank  is  reasonably 
helping  to  meet  the  credit  needs  of  the 
communities  served  by  the  bank  in  the 
host  State. 

The  only  circumstance  in  which  the 
proposed  rule  would  impose  a  burden 
on  banks  is  if  the  bank  fails  both  the 
loan-to-deposit  ratio  screen  and  the 
credit  needs  determination. 
Accordingly,  while  the  statutory 
amendment  and  this  proposed  rule 
extend  the  scope  of  the  DPO  rule,  this 
extended  scope  is  unlikely  to  affect 
most  institutions. 

F.  Request  for  Comment 

We  invite  public  comment  on  all 
aspects  of  the  proposed  riile.  In 
particular,  we  request  comment  on  the 
coverage  of  main  offices  and  interstate 
and  intrastate  branches,  the  treatment  of 
multi-tier  bank  holding  companies,  the 
definition  of  "home  state"  for  an  out-of- 
state  bank  holding  company,  and  the 
treatment  of  foreign  banks  and  branches. 
Each  of  these  issues  is  discussed 
elsewhere  in  this  preamble,  and  we 


5  Some  entities  that  could  be  subject  to  section 
109,  including  certain  special  purpose  banks  and 
uninsured  branches  of  foreign  banks,  are  not 
evaluated  for  CRA  performance  by  the  Agencies. 
For  such  entities,  we  will  continue  to  use  the  CRA 
regulations  as  guidelines  in  making  a  credit  needs 
determination.  The  CRA  regulations  provide  only 
guidance  to  assess  whether  activities  identified  by 
these  institutions  help  to  meet  the  community's 
credit  needs,  and  do  not  obligate  the  institutions  to 
have  a  record  of  f>erformance  under  the  CRA  or 
require  that  the  institutions  pass  any  performance 
tests  in  the  CRA  regulations.  We  also  will  continue 
to  give  substantial  weight  to  the  factor  relating  to 
specialized  activities  in  making  a  credit  needs 
determination  for  institutions  not  evaluated  under 
the  CRA.  For  example,  most  branches  of  foreign 
banks  derive  substantially  all  their  deposits  from 
wholesale  deposit  markets,  which  are  generally 
national  or  international  in  scope.  This  approach  is 
consistent  with  section  109's  overall  purpose  of 
preventing  banks  from  using  the  Interstate  Act  to 
establish  branches  primarily  to  gather  deposits  in 
their  host  state  without  reasonably  helping  to  meet 
the  credit  needs  of  the  communities  served  by  the 
tjank  in  the  host  state.  See  Prohibition  Against  use 
of  Interstate  Branches  Primarily  for  E)eposit 
Production,  62  FR  47728.  47732-33  (September  10, 
1997)  (codified  at  12  CFR  parts  25,  208,  211,  369). 


invite  comment  on  the  views  expressed 
therein. 

The  Agencies  also  seek  comments  on 
the  impact  of  this  proposal  on 
community  banks.  Community  banks 
operate  with  more  limited  resources 
than  larger  institutions  and  may  present 
a  different  risk  profile.  We  believe  that 
this  rule  will  not  have  a  significant 
impact  on  community  banks. 
Nevertheless  we  specifically  request 
comment  on  the  impact  of  die  proposal 
on  community  banks'  current  resources 
and  available  personnel  with  the 
requisite  expertise,  and  whether  the 
goals  of  the  proposed  regulation  could 
be  achieved,  for  community  banks, 
through  an  alternative  approach. 

G.  Plain  Language 

Section  722  of  the  GLBA  (12  U.S.C. 
4809)  requires  each  federal  banking 
agency  to  use  plain  language  in  all 
proposed  and  final  rules  published  after 
January  1,  2000.  To  this  end,  we  invite 
your  comments  on  how  to  make  the 
changes  proposed  by  this  rulemaking 
easier  to  understand. 

m.  FDIC's  Electronic  Public  Comment 
Site 

The  FDIC  has  included  a  page  on  its     . 
web  site  to  facilitate  the  submission  of 
electronic  comments  in  response  to  this 
general  solicitation  (the  EPC  site).  The 
EPC  site  provides  an  alternative  to  the 
written  letter  and  may  be  a  more 
convenient  way  for  you  to  submit  your 
comments.  Commenting  through  the 
EPC  site  helps  the  FDIC  more  accurately 
and  efficiently  analyze  comments 
submitted  electronically.  If  you  submit 
your  comments  through  the  EPC  site 
your  comments  will  receive  the  same 
consideration  that  they  would  receive  if 
submitted  in  hard  copy  to  the  FDIC's 
street  address.  Information  provided 
through  the  EPC  site  will  be  used  by  the 
FDIC  only  to  assist  in  its  analysis  of  the 
proposed  regulation.  The  FDIC  will  not 
use  an  individual's  name  or  any  other 
personal  identifier  of  an  individual  to 
retrieve  records  or  information 
submitted  through  the  EPC  site.  Like 
comments  submitted  in  hard  copy  to  the 
FDIC's  street  address,  EPC  site 
comments  will  be  made  available  in 
their  entirety  (including  the 
commenter's  name  and  address  if  the 
commenter  chooses  to  provide  them)  for 
public  inspection. 

The  EPC  site  will  be  available  on  the 
FDIC's  home  page  at  http:// 
www.fdic.gov.  You  will  be  able  to 
provide  comments  directly  on  any  of  the 
sections  of  the  proposed  regulation.  You 
will  also  be  able  to  view  the  regulation 
and  Supplementary  Information 
sections  that  relate  to  your  comments 
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directly  on  the  site  The  FDIC 
encourages  you  to  provide  written 
comments  in  the  spaces  provided. 
Written  comments  enable  the  FDIC  to 
thoughtfully  consider  possible  changes 
to  the  proposed  regulation. 

The  FDIC  is  also  interested  in  your 
feedback  on  the  EPC  site.  We  have 
provided  a  space  for  you  to  comment  on 
the  site  itself.  Answers  to  this  question 
will  help  the  FDIC  evaluate  the  EPC  site 
for  use  in  future  rulemaking. 

At  the  conclusion  of  the  EPC  site,  you 
will  have  an  opportunity  to  provide  us 
with  your  name,  indicate  whether  you 
are  an  individual,  bank,  trade 
association,  or  government  agency,  and 
provide  the  name  of  the  organization 
you  represent,  if  applicable.  Whether 
you  choose  to  respond  to  these 
questions  is  entirely  up  to  you.  Any 
responses  received  may  help  the  FDIC 
to  better  understand  thepublic 
comments  it  receives.  I 

IV,  Re^latarv  .Analysis 

A.  Paperwork  Reduction  Act 

The  agencies  have  determined  that 
this  proposal  does  not  involve  a 
collection  of  information  pursuant  to 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U,S.C.  3501  et  seq. 

B  Pfgulatory  Flexibility  Act 

OCC:  Pursuant  to  section  605(b)'  of  the 
Regulatory  Flexibility  Act,  the  OCC 
certifies  that  this  proposal  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Section  109  requires  that  the  agencies 
use  only  available  information  to 
conduct  their  analyses.  Consistent  with 
this  requirement,  this  proposal  does  not 
impose  any  additional  paperwork  or 
regulatory  reporting  requirements. 

Board:  Pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  the  Board  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Review  for 
compliance  with  section  109  is 
conducted  at  the  same  time  that  the 
Community  Reinvestment  Act  review  is 
performed.  Consistent  with  the 
requirement  that  the  agencies  use  only 
available  information  to  conduct  a 
section  109  review,  the  proposed  rule 
does  not  impose  any  additional 
regulatory  burden  on  banks  beyond 
what  is  required  by  statute.  The  burden 
to  conduct  the  review  and  use  only 
available  data  is  on  the  banking 
regulatory  agencies.  Thus,  the  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

FDIC:  Pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 


601  et  seq.),  the  FDIC  certifies  that  the 
proposed  rule  will  not  have  a  signific  ftnt 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
would  extend  coverage  of  section  109  to 
some  additional  institutions,  including 
small  entities.  However,  based  on 
previous  examination  experience,  we 
estimate  that  one  or  fewer  institutions 
per  year  will  experience  any  cost  in 
cormection  with  complying  with  the 
rule.  Thus,  the  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

C.  OCC  Executive  Order  12866 
Determination 

The  OCC  has  determined  that  its 
portion  of  the  proposed  rulemaking  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

D.  OCC  Unfunded  Mandates  Reform  Act 
of  1995  Determination 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (Unfunded  Mandates  Act) 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetarj'  impart 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatorv 
alternatives  before  promulgating  a  rule 
The  OCC  has  determined  that  this  final 
rule  will  not  result  in  expenditures  bv 
State,  local,  and  tribal  governments,  or 
by  the  private  sector,  of  $100  million  or 
more.  Accordingly,  the  OCC  has  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  regulatory 
alternatives  considered. 

E.  The  Treasury  and  General 
Government  Appropriations  Act,  1999 — 
Assessment  of  Impact  of  Federal 
Regulation  on  Families 

The  FDIC  has  determined  that  this 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277, 112  Stat.  2681. 

List  of  Subjects 

12  CFR  Part  25 

Community  development,  Credit, 
Investments,  National  banks,  Reporting 
and  recordkeeping  requirements. 

12  CFR  Part  208 

Accounting,  Agriculture,  Banks, 
banking.  Confidential  business 


information.  Crime,  Currency.  Federal 
Reserve  System,  Mortgages,  Reporting 
and  recordkeeping  requirements. 
Securities. 

12  CFR  Part  369 

Banks,  banking,  Community 
development. 

Department  of  the  Treasury 

Office  of  the  Comptroller  of  the 
Currency 

}J  CFHChaptPrI 

.Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  Office  of  the  Comptroller 
of  the  Currency  proposes  to  amend  part 
25  of  chapter  I  of  title  12  of  the  Code 
:'if  Federal  Regulations  as  follows: 

PART  25-COMMUNITY 
REINVESTMENT  ACT  AND 
INTERSTATE  DEPOSIT  PRODUCTION 
REGULATIONS 

1   The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  12  U,S.C.  21,  22,  26,  27,  30,  36, 
93a,  161,  215,  215a,  481.  1814,  1816,  1828(c), 
1835a,  2901  through  2907,  and  3101  through 
3111. 

2.  .\mend§  25.62  by: 

A  Revising  paragraphs  (b),  (d)  and  (e); 

B.  Redesignating  paragraphs  (g)  and 

(h)  as  paragraphs  (h)  and  (i) 
respectivelv:  and 

C.  Adding  a  new  paragraph  (g)  to  read 

as  follows: 

§25.62     Definitions. 

*  ♦  *  •  * 

(bj  Covered  interstate  branch  means: 

(1)  Any  branch  of  a  national  bank,  and 
any  Federal  branch  of  a  foreign  bank, 
that: 

(i)  Is  established  or  acquired  outside 
the  bank's  home  state  pursuant  to  the 
interstate  branching  authority  granted 
by  the  Interstate  Act  or  bv  anv 
amendment  made  by  the  Interstate  Act 
to  any  other  provision  of  law;  or 

(ii)  Could  not  have  been  established 
or  acquired  outside  of  the  bank's  home 
state  out  for  the  establishment  or 
acquisition  of  a  branch  described  in 
paragraph  {b)(l)(i)  of  this  section;  or 

(2)  .Any  bank  or  branch  of  a  bank 
controlled  bv  an  out-of-state  bank 
holding  company. 
***** 

fd)  Home  state  means: 

(1)  With  respect  to  a  state  bank,  the 
state  that  chartered  the  bank. 

(2)  With  respect  to  a  national  bank, 
the  state  in  which  the  main  office  of  the 
bank  is  located: 

(3)  With  respect  to  a  bank  holding 
company,  the  state  in  which  the  total 
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deposits  of  all  banking  subsidiaries  oi 
such  company  are  the  largest  on  the 
later  of: 

(i)  July  1, 1966:  or 

(ii)  THe  date  on  which  the  company 
becomes  a  bank  holding  company  under 
the  Bank  Holding  Company  Act; 

(4)  With  respect  to  a  foreign  bank: 

(i)  For  purposes  of  determining 
whether  a  U.S.  branch  of  a  foreign  bank 
is  a  covered  interstate  branch,  the  home 
state  of  the  foreign  bank  as  determined 
in  accordance  with  12  U.S.C.  3103(c) 
and  12  CFR  211.22;  and 

(ii)  For  purposes  of  determining 
whether  a  branch  of  a  U.S.  bank 
controlled  by  a  foreign  bank  is  a  covered 
interstate  branch,  the  state  in  which  the 
total  deposits  of  all  banking  subsidiaries 
of  such  foreign  bank  are  the  largest  on 
she  later  of: 

(A)  July  1,1966;  or 

(B)  The  date  on  which  the  foreign 
bank  becomes  a  bank  holding  company 
under  the  Bank  Holding  Company  Act. 

(e)  Host  state  means  a  state  in  which 
a  covered  interstate  branch  is 
established  or  acquired. 
***** 

(g)  Out-of-state  bank  holding 
company  means,  with  respect  to  any 
state,  a  bank  holding  company  whose 
home  state  is  another  state. 

***** 

3.  In  §  25.63,  paragraph  (a)  is  revised 
to  read  as  follow*- 

§  25.63     Loan-to-deposit  ratio  screen 

(a)  Application  of  screen.  Beginning 
no  earlier  than  one  year  after  a  covered 
interstate  branch  is  acquired  or 
established,  the  OCC  will  consider 
whether  the  bank's  statewide  loan-to- 
deposit  ratio  is  less  than  50  percent  of 
the  relevant  host  State  loan-to-deposit 
ratio. 


Dated:  March  29,  2001. 
John  D.  Hawke,  Jr., 

'"omptrollpr  of  the  Currency. 

Federal  Reserve  System 

1 2  CFB  Chapter  JI 
Authority  and  Issuarn  e 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  Board  of  Governors  of  the 
Federal  Reserve  System  proposes  to 
amend  part  208  of  chapter  II  of  title  12 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1   Tiu  duiiiority  citation  for  part  208 
continues  to  read  as  follows: 


Authority:  12  U.^.C.  24,  3ti,  U2a,  9aa, 
248(a).  248(c),  321-338a,  371d,  461,  481-486, 
601,  611,  1814,  1816,  1818,  1820(d)(9), 
1823(i),  1828(o),  1831,  1831o.  1831p-l, 
1831r-l,  1831W.  1835a,  1882,  2901-2907, 
3105.  3310,  3331-3351,  and  3906-3909;  15 
U.S.C.  78b,  781(b),  781(g),  781(i),  78o-4(c)(5), 
78q,  78q-l,  and  78w;  31  U.S.C.  5318.  42 
U.S.C.  4012a,  4104a,  4104b,  4106  and  4128. 

2.  In  §  208.7,  redesignate  existing 
paragraphs  {b)(6)  and  (b)(7)  as  {b)(7)  and 
(b)(8),  respectively,  revise  paragraphs 
(b)(2),  (b)(3),  (b)(4)  and  (c)(1),  and  add 

new  paragraoh  fhlfBl  to  read  as  follows: 

§  208  ''     ProMibitic)!'  aqaif'S*  ..sp  of 
interstate  branches  i:i'  rr^'a".';  'or  deposit 
DfOduction. 

*  *  * 

(b)  *   *   * 

(2)  Covered  interstate  branch  means: 
(i)  Any  branch  of  a  state  member 

bank,  and  any  uninsured  branch  of  a 
foreign  bank  licensed  by  a  state,  that: 

(A)  Is  established  or  acquired  outside 
the  bank's  home  state  pursuant  to  the 
interstate  branching  authority  granted 
by  the  Interstate  Act  or  by  any 
amendment  made  by  the  Interstate  Act 
to  any  other  provision  of  law;  or 

(B)  Could  not  have  been  established 
or  acquired  outside  of  the  bank's  home 
state  but  for  the  establishment  or 
acquisition  of  a  branch  described  in 
paragraph  (b)(2)(i)  of  this  section;  or 

(ii)  Any  bank  or  branch  of  a  bank 
controlled  by  an  out-of-state  bank 
holding  company. 

(3)  Home  state  means: 

(i)  With  respect  to  a  state  bank,  the 
state  that  chartered  the  bank; 

(ii)  With  respect  to  a  national  bank, 
the  state  in  which  the  main  office  of  the 
bank  is  located; 

(iii)  With  respect  to  a  bank  holding 
company,  the  state  in  which  the  total 
deposits  of  all  banking  subsidiaries  of 
such  company  are  the  largest  on  the 
later  of: 

(A)  July  1,  1966;  or 

(B)  'The  date  on  which  the  company 
becomes  a  bank  holding  company  under 
the  Bank  Holding  Company  Act. 

(iv)  With  respect  to  a  foreign  bank: 

(A)  For  purposes  of  determining 
whether  a  U.S.  branch  of  a  foreign  bank 
is  a  covered  interstate  branch,  the  home 
state  of  the  foreign  bank  as  determined 
in  accordance  with  12  U.S.C.  3103(c) 
and  12  CFR  211.22;  and 

(B)  For  purposes  of  determining 
whether  a  branch  of  a  U.S.  bank 
controlled  by  a  foreign  bank  is  a  covered 
interstate  branch,  the  state  in  which  the 
total  deposits  of  all  banking  subsidiaries 
of  such  foreign  bank  are  the  largest  on 
the  later  of: 

(l)July  1,  1966:  or 

[2]  The  date  on  which  the  foreign 
bank  becomes  a  bank  holding  company 
under  the  Bank  Holding  Company  Act. 


(4j  Host  stati:  nioaiih  a  stale  in  whicii 
a  covered  interstate  branch  is 
established  or  acquired. 

***** 

(6)  Out-of-state  bank  holding 
company  means,  with  respect  to  any 
state,  a  bank  holding  company  whose 
home  state  is  another  state. 

***** 

(c)(1)  Application  of  screen. 
Beginning  no  earlier  than  one  year  after 
a  covered  interstate  branch  is  acquired 
or  established,  the  Board  will  consider 
whether  the  bank's  statewide  loan-to- 
deposit  ratio  is  less  than  50  percent  of 
the  relevant  host  state  loan-to-deposit 
ratio. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  30,  2001. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 

12  CFR  Chapter  III 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
proposes  to  amend  part  369  of  chapter 
ID  of  title  12  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  369-  ■■PROHiBl''''ON  AGfifN'^"^ 
USE  OF  I  f-r^  E  R  S  '^'  A  T  f  B  F- 1 N i"  h  fc-  b 

PRiMARiL  V  FOR  0 f::PO '..■"' 
PHODUCTiON 

1.  The  authority  citation  for  part  369 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1819  (Tenth)  and 
1835a. 

2.  In  §  369.2,  redesignate  paragraphs 
(f)  and  (g)  as  (g)  and  (h),  respectively; 
revise  paragraphs  (b),  (c)  and  (d);  and 
add  new  paragraph  (f)  to  read  as 
follows. 

§  369.2    Definitions. 

***** 

(b)  Covered  interstate  branch  means: 

(1)  Any  branch  of  a  state  nonmember 
bank,  and  any  insured  branch  of  a 
foreign  bank  licensed  by  a  state,  that: 

(i)  Is  established  or  acquired  outside 
the  bank's  home  state  pursuant  to  the 
interstate  branching  authority  granted 
by  the  Interstate  Act  or  by  any 
amendment  made  by  the  Interstate  Act 
to  any  other  provision  of  law;  or 

(ii)  Could  not  have  been  established 
or  acquired  outside  of  the  bank's  home 
state  but  for  the  establishment  or 
acquisition  of  a  branch  described  in 
paragraph  (b)(l)(i)  of  this  section;  or 
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(2)  Any  bank  or  branch  of  a  bank 
controlled  by  an  out-of  state  bank 
holding  company. 

(c)  Home  state  means: 

(1)  With  respect  to  a  state  bank,  the 
state  that  chartered  the  bank, 

(2)  With  respect  to  a  national  bank, 
the  state  in  which  the  main  office  of  the 
bank  is  located: 

(3)  With  respect  to  a  bank  holding 
company,  the  state  in  which  the  total 
deposits  of  all  banking  subsidiaries  of 
such  company  are  the  largest  on  the 
later  of: 

(i)July  1.  1966;  or 

(ii)  The  date  on  which  the  company 
becomes  a  bank  holding  company  under 
the  Bank  Holding  Company  Act; 

(4)  With  respect  to  a  foreign  bank: 
(i)  For  purposes  of  determining 

whether  a  U.S.  branch  of  a  foreign  bank 
is  a  covered  interstate  branch,  the  home 
State  of  the  foreign  bank  as  determined 
in  accordance  with  12  U.S.C.  3103(c) 
and  12  CFR  211.22;  and 

(ii)  For  purposes  of  determining 
whether  a  branch  of  a  U.S.  bank 
controlled  by  a  foreign  bank  is  a  covered 
interstate  branch,  the  State  Ln  which  the 
total  deposits  of  all  banking  subsidiaries 
of  such  foreign  bank  are  the  largest  on 
the  later  of: 

(A)  July  1.1966;  or 

(B)  The  date  on  which  the  foreign 
bank  becomes  a  bank  holding  company 
under  the  Bank  Holding  Company  Act. 

(d)  Host  state  means  a  state  in  which 
a  covered  interstate  branch  is 
established  or  acquired. 

*         *         »         *         * 

(f)  Out-of-state  bank  holding 
company  means,  with  respect  to  any 
state,  a  bank  holding  company  whose 
home  state  is  another  state. 
***** 

3.  In  §  369.3,  revise  paragraph  (a)  to 
read  as  follows: 

§369.3     Loan-tcxleposit  ratio  screen. 

(a)  Application  of  screen.  Beginning 
no  earlier  than  one  year  after  a  covered 
interstate  branch  is  acquired  or 
established,  the  FDIC  will  consider 
whether  the  bank's  statewide  loan-to- 
deposit  ratio  is  less  than  50  percent  of 
the  relevant  host  State  loan-to-deposit 
ratio. 
***** 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  D.C.,  this  26th  day  of 
March.  2001. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  01-6642  Filed  4-6-01;  8:45  am) 
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Airworthiness  Directives;  Eurocopter 
France  Model  AS350B.  B1.  B2,  83,  BA, 
CD   01    and  AS355E,,  F,  F1,  F2,  and 
N  Helicopters 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes 
superseding  an  existing  airworthiness 
directive  (AD)  for  Eurocopter  France 
Model  AS350B.  Bl,  B2,  BA,  C.  D.  Dl, 
and  AS355E.  F,  Fl.  F2,  and  N 
helicopters.  That  AD  currently  requires 
measuring  the  tail  rotor  pitch  control 
rod  (control  rod)  outboard  spherical 
bearing  (bearing)  for  radial  and  axial 
play  and  replacing  the  control  rod  with 
an  airworthy  control  rod  if  the  play 
exceeds  0.008-inch.  This  action  would 
retain  those  requirements  but  would 
add  the  Eurocopter  France  Model 
AS350B3  helicopter  and  an  additional 
control  rod  to  the  applicability.  This 
action  would  also  add  a  daily  inspection 
of  the  control  rod  and  an  axial  play  limit 
of  0.016-inch  cmd  would  revise  the  AD 
compliance  interval  from  50  hoius  time- 
in-service  (TIS)  to  30  hours  TIS.  This 
proposal  is  prompted  by  two  commpnts 
received  on  AD  98-24-35  and  the 
determination  that  the  AD  inspection 
interval  should  coincide  with  the 
normal  maintenance  interval  and  the 
AD  should  apply  to  the  Eurocopter 
France  Model  AS350B3  helicopter  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  separation  of  the 
bearing  ball  from  its  outer  race,  rubbing 
of  the  body  of  the  control  rod  against  the 
tail  rotor  blade  pitch  horn  clevis,  failiu'e 
of  the  control  rod,  and  loss  of  control  of 
the  helicopter. 

DATES:  Comments  must  be  received  on 
"- '-n^-re  June  8.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
12-AD,  2601  Meacham  Blvd..  Room 
663,  Fort  Worth,  Texas  76137. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  email  comments 
to  the  Rules  Docket  at  9-asw- 
adcomnients@faa.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ctiay  l-dradi,  .■\\  latiun  Safety  Engineer, 
FAA.  Rotorcraft  Directorate.  Regulations 
Group.  Fort  Worth.  Texas  76193-0111, 
telephone  (817)  222-5123.  fax  (817) 

222-59ril 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
thev  mav  desire  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
The  proposed  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Comraenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
Comments  to  Docket  No.  2000-SW- 
12-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

.Availability  of  NPRMs 

Any  person  mav  obtain  a  copv  of  this 
NPRM  bv  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region.  Attention;  Rules 
Docket  No.  200O-SW-12-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

On  November  19,  1998,  the  FAA 
issued  .^D  98-24-35.  Amendment  39- 
10921  (63  FR  66418.  December  2.  1998), 
to  require  measuring  the  control  rod 
bearing  radial  and  axial  play  within  50 
hours  TIS  and  thereafter  at  intervals  not 
to  exceed  50  hours  TIS.  That  action  was 
prompted  by  an  accident  and  an 
incident  involving  Eurocopter  France 
Model  .\S350B2  helicopters  offshore 
over  the  Gulf  of  Mexico.  There  were  two 
other  unconfirmed  incidents  cited  by 
the  National  Transportation  Safety 
Board  [based  on  manufacturer's  reports) 
involving  the  same  control  rod.  part 
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number  (P/N)  350A33-2145-01.  The 
requirements  of  that  AD  are  intended  to 
prevent  separation  of  the  bearing  ball 
from  its  outer  race,  rubbing  of  the  body 
of  the  control  rod  against  the  tail  rotor 
blade  pitch  horn  clevis,  failure  of  the 
control  rod,  and  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  AD. 
Eurocopter  France  has  issued  Service 
Letter  No.  1367-64-98,  dated  January 
12,  1999.  The  service  letter  provides 
operators  with  a  more  accurate  way  to 
determine  the  looseness  of  the  bearing 
by  adding  an  axial  play  limit  of  0.016 
inch  and  a  daily  inspection.  Also,  the 
FAA  received  comments  to  AD  98-24- 
35  from  two  commenters,  the 
manufacturer  and  an  operator.  The 
commenters  state  that  a  larger  axial  play 
limit  and  a  30-hour  visual  check  would 
provide  a  satisfactory  degree  of  safety 
for  this  control  rod  and  an  adequate 
inspection  interval.  The  FAA  agrees, 
and  this  action  would  add  a  daily 
inspection  of  the  control  rod  and  an 
axial  play  limit  of  0.016-inch  and  would 
revise  the  AD  compliance  interval  from 
50  hours  TIS  to  30  hours  TIS. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  helicopters  of  these 
same  type  designs,  the  proposed  AD 
would  supersede  AD  98-24-35  to  retain 
the  same  requirements  and  would  add 
the  following  requirements: 

•  Add  the  Eurocopter  France  Model 
AS350B3  helicopter  to  the  applicabilitv. 

•  Add  control  rod,  P/N  350A33- 
3145-00,  to  the  applicability. 

•  Revise  the  AD  inspection  interval 
so  that  it  does  not  exceed  30  hours  TIS 
to  coincide  with  the  normal 
maintenance  interval. 

•  Establish  a  daily  inspection  of  the 
tail  rotor  pitch  control  rod  bearing  for 
axial  play. 

•  Establish  an  axial  play  limit  of 
0.016-inch. 

The  FAA  estimates  that  610 


tif 


licopters  of  U.S.  registry  would  be 


affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  helicopter  to  accomplish  the 
proposed  actions,  and  that  the  average 


labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $1,224  for  two  control 
rods  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $783,240. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2]  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES 

Lii.1  ut  Subjects  us  14  Li  R  I'ait  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

l/hf  I'ruf)us»'(i    \  ini  in;  mi  fit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39'^ AIRWORTHINESS 

DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13     [A'-i.- apdj 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10921  (63  FR 
66418,  December  2,  1998),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Eurocopter  France:  Docket  No.  2000-SW- 

12- AD.  Supersedes  AD  98-24-35 
Amendment  39-10921.  Docket  No.  9S- 
SW-41-AD. 

Applicability:  Eurocopter  France  Model 
AS350B,  Bl .  82,  B3,  BA,  C.  D,  Dl,  and 
AS355E,  F.  Fl,  F2,  and  N  helicopters,  with 
tail  rotor  pitch  control  rod  (control  rod),  part 
number  (P/N)  350A33-2145-01  or  P/N 
350A33-3145-OO,  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
This  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  outboard 
spherical  bearing  (bearing)  ball  from  its  outer 
race,  rubbing  of  the  body  of  the  control  rod 
against  the  tail  rotor  blade  pitch  horn  clevis, 
failure  of  the  control  rod.  and  loss  of  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Before  the  first  flight  of  each  day, 
configure  the  helicopter  by  ensuring  the  tail 
rotor  pedals  are  in  neutral  position.  If  the 
helicopter  is  fitted  with  a  tail  rotor  load 
compensator,  discharge  the  accumulator  as 
descrit>ed  in  the  flight  manual.  Inspect  the 
bearing  for  play  (Figure  1)  on  the  helicopter, 
by  observation  and  feel,  by  slightly  moving 
the  tail  rotor  blade  in  the  flapping  axis  while 
monitoring  the  bearing  for  movement. 

(1)  If  the  Teflon  cloth  is  found  to  be  coming 
out  of  its  normal  position  within  the  bearing, 
totally  or  partially,  replace  the  control  rod 
with  an  airworthy  control  rod  before  further 
flight. 

BILUNG  CODE  4910-13-U 
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Figure  1:  Manual  Inspection  for  play  of  iic  Tai!  Rotor  Pitch  Control  Rod 


(2)  If  play  is  detected,  measure  the  bearing 
wear  using  a  dial  indicator  as  shown  in 
Figure  2.  Perform  the  following  steps  (Figure 
2)  unless  they  were  accomplished  within  the 
last  30  hours  TIS. 

(i)  Remove  the  control  rod. 

(ii)  Install  a  bolt,  washers,  and  a  nut  to 
secure  the  bearing. 

(iii)  Mount  the  bearing  in  a  vise  as  shown 
in  Figure  2. 


(iv)  Using  a  dial  indicator,  take  two  rada. 
measurements  in  the  areas  shown  by  the  twt 
arrows. 

(v)  Take  axial  measurements  in  the  area 
shown  by  an  arrow. 

(vi)  Record  the  hours  of  operation  on  each 
control  rod. 

(vii)  If  the  radial  play  exceeds  0.008  inch 
or  axial  play  exceeds  0.016  inch,  replace  the 


control  rod  w!tn  -an  airworthy  control  rod 
tefore  further  tlig.ht 

!,3j  If  the  radial  and  axial  plav  are  within 
limits,  reinstall  the  control  rod 

(4)  At  intervals  not  to  exceed  30  hours  TIS, 
remove  the  control  rod  and  measure  the 
bearing  wear  with  a  dial  indicator  (Figure  2) 
using  steps  fa1f2l(i;  through  fa)(2)[vii). 
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Figure  2    Pla\  Me;jsuremeni  on  Tail  Roior  Pilcli  Coiurol  Rod 


(b)  Ar,  ateriiative  method  of  compliance  ot 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mav  bf- 

used  if  approx'ed  b\'  she  Mariajjes    Kck  i^nt,  •",-. 
'Group.  Rotorcrafl  Uirec  inrsH'    F',-'.,'* 
Operators  shall  subrr.:t  (h(>K  reqi.fV--  '•\'.  ^,tr 
an  FAA  Pnncipa:  Vlaintenanc  t-  irispfrt: .; 
vs'ho  ma\'  (  onr:ur  o:  i,  (.'rTHrient  aru:  ihi'v.  st-rii,; 
t  t(,  the  Manager,  Reguiati()ii>  {.r-;>up. 

Note  2:  infcirmaSuiri  fc'm.  erriiiig  the 
existence  fjf  appreveil  alternatm-  methods  of 
c{implianc:p  with  Sh;s  AD,  if  aiu    iTia\  he 
obtamed  from  the  Regulations  Group. 

ici  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21  197  and  21.199 
io  operate  the  helicopter  to  a  location  where 
'he  requirements  of  this  AD  can  be 
dcccimplisher: 

isMiea  :c  f-',-t  Worth  Tpx?s,  on  April  2, 
.:ooi 
Erie  Bnes. 

■\  cting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doi    fii  -8620  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPOPT,ATion 
Coast  Guard 

33CFR  Parts  11 C,  ^  1 "'    *66 
[CGDOS-01  --004; 
RIN211S-AA97 

Sail  Detroit  and  Tall  Ship  Cele&fstton. 
2001.  Detroit  and  Saginaw  Rivers  Ml 

AGENCY:  i  ,csas*  i-^.Hn;,  DOT. 

ACTION:  Notice  of  proposed  nileraaking. 

SUMMARY  The  Coast  Guard  proposes  to 
•  stabhsh  Temporary  safety  zones  and 
aiH  h  iraRP  areas  during  the  Sail  Detroit 
aii  shi,   VIM'  and  harbor  celebration  in 
'Ju  Dt'tri  it  Ri\  ei ,  Detroit,  Michigan,  to 
be  held  July  18-24,  2001.  The  Coast 
Guard  also  proposes  to  estabhsh 
lernporarv  safetv  zones  and  drawbridge 
operating  regulations  during  the  Tall 
Ship  rpifhration   2001  to  be  held  July 
:'B-- <ii   JOC";  :n ':ie  Saginaw  River,  Bay 
City,  Micliiu.ij;    These  regulations  are 


necessary 


mote  the  safe  navigation 


)f  vessels  and  the  safety  of  life  and 
property  dtuing  the  periods  of  heavy 
vessel  traffic  expected  during  these 
events. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 

Tuns  8.  2001 

ADDRtssfcS   You  may  mail  or  hand- 
deliver  comments  and  related  material 
to:  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Office  Detroit,  110 
Mt.  Elliott  Ave.,  Detroit,  MI  48207- 
4380.  Marine  Safety  Office  Detroit 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
docxunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  v^rill  be 
available  for  inspection  and  copying  at 
Coast  Guard  Marine  Safety  Office 
Detroit  between  the  hours  of  8  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Dennis  O'Mara,  Marine 
Safet\'  Office  Detrnit  at  f313l  568-9580. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  comments 
and  related  material.  Each  person 
submitting  comments  should  include 
their  name  and  address,  identify  the 
docket  number  for  this  rulemaking, 
;CGD0tMDl-004l,  indicate  the  specific 
section  of  this  document  to  which  each 
comment  applies,  cind  give  the  reason 
for  each  comment.  Comments  and 
attachments  should  be  submitted  on 
8V2"'  X  11"  unbound  paper  in  a  format 
suitable  for  copying.  Persons  requesting 
acknowledgement  of  receipt  of 
comments  should  include  a  stamped, 
self-addressed  postcard  or  envelope.  All 
comments  and  material  received  during 
the  comment  period  will  be  considered 
by  the  Coast  Guard  and  may  change  this 
proposal. 

Public  Hearing  I 

The  Coast  Guard  does  not  plan  to 
hold  a  public  hearing.  Persons  may 
request  a  meeting  by  writing  to 
Commander,  Ninth  Coast  Guard  District 
(m),  via  Marine  Safety  Office  Detroit,  at 
the  address  listed  under  ADDRESSES.  The 
request  should  include  reasons  why  a 
public  hearing  would  be  beneficial.  If 
the  Coast  Guard  determines  that  oral 
presentations  will  aid  in  this 
rulemaking,  it  will  hold  a  public  hearing 
at  a  time  and  place  to  be  announced  by 
a  later  notice  in  th^  Federal  Register. 

Background  and  Purpose 

The  proposed  temporary  regulations 
are  for  the  Sail  Detroit  tall  ship  visit  and 
harbor  celebration  and  Tall  Ship 
Celebration:  2001  to  be  held  in  the 
Detroit  and  Saginaw  Rivers, 
respectively. 

The  Sail  Detroit  tall  ship  visit  is 
scheduled  to  be  part  of  Detroit  300,  the 
celebration  to  honor  the  300th  birthday 
of  Detroit's  founding.  It  is  a  shared 
international  event  between  the  sister 
cities  of  Detroit,  MI  and  Windsor,  ONT. 
Temporary  safety  zones  will  be 
established  along  both  waterfront  areas 
where  tall  ships  will  moor.  Sail  Detroit 
will  be  highlighted  by  a  5-mile  historic 
vessel  parade  (approximately  50  vessels, 
including  20  or  more  tall  ships), 
waterside  events,  in-port  tours, 
waterside  moored  vessel  viewing,  and  a 
re-enactment  of  Cadillac's  landing  in 
Detroit  The  parade  of  historic  ships  will 
take  place  in  the  Detroit  River  on 
Sunday.  July  22,  2001  between  the 
Ojibway  Anchorage  and  Belle  Isle.  The 


re-enactment  of  Antoine  de  la  Mothe 
Cadillac's  1701  landing  in  Detroit  will 
take  place  on  Tuesday,  July  24,  2001, 
between  Belle  Isle  and  Hart  Plaza.  The 
Coast  Guard  will  establish  temporary 
safety  zones  to  ensure  the  safety  of  both 
events. 

Tall  Ship  Celebration:  2001  is  a 
community-wide  maritime  festival  in 
Bay  City,  MI,  featuring  a  6-mile  ship 
parade,  fireworks,  in-port  tours  and 
waterside  moored  vessel  viewing 
between  July  26  and  July  30,  2001.  A 
parade  of  ships  begins  the  Bay  City 
celebration  on  Thursday,  July  26. 
forming  in  Saginaw  Bay  and  traversing 
the  Saginaw  River  to  the  Veterans 
Memorial  Bridge. 

Vessels  in  Bay  City  will  moor  at  docks 
along  Veterans  Memorial  Park  and 
Wenonah  Park  near  the  Veterans 
Memorial  Bridge.  There  will  be  a 
temporary  moving  safety  zone  around 
the  parade  vessels  during  the  parade  to 
ensure  the  safety  of  passengers,  crew 
and  visitors.  Temporary  drawbridge 
operating  regulations  will  be  in  effect 
during  the  parade  to  ensure  an  open 
route  across  the  Saginaw  River  for 
emergency  vehicles.  A  second 
temporary  safety  zone  between  the 
Liberty  Street  Bridge  and  the  Veterans 
Memorial  Bridge  will  be  established 
where  the  sail  vessels  are  moored. 
Fireworks  are  scheduled  to  take  place  in 
Veterans  Park  on  Saturday,  July  28, 
2001  at  10  p.m.  The  existing  temporary 
safety  zone  in  place  for  the  moored 
vessels  will  be  sufficient  to  protect 
waterside  viewers  during  the  event. 

These  temporary  regulations  are 
prompted  by  the  high  degree  of  control 
necessary  to  ensure  the  safety  of 
participating  and  spectator  vessels  for 
the  events  occurring  in  the  Detroit 
River,  Saginaw  Bay,  and  the  Saginaw 
River  during  this  time.  These  proposed 
regulations  create  vessel  movement 
controls,  temporary  anchorage 
regulations,  temporary  drawbridge 
operating  regulations,  and  safety  zones 
that  will  be  in  effect  at  specified  marine 
locations  diiring  specified  times.  The 
temporary  regulations  are  specifically 
designed  to  minimize  adverse  impacts 
on  commercial  users  of  the  affected 
waterways. 

Vessel  congestion  due  to  the  large 
number  of  participating  and  spectator 
vessels  poses  a  significant  threat  to  the 
safety  of  life.  This  proposed  rulemaking 
is  necessary  to  ensure  the  safety  of  life 
on  the  navigable  waters  of  the  United 
States. 

Discussion  of  Proposed  Rule 

The  events  and  regulations  planned 
for  the  Detroit  River  for  the  period  July, 
18-24,  2001  are  as  follows: 


(1)  Safetx'  Zone.  Arrival  and  Mooring 
of  Tall  Ships.  July  18-22.  2001.  Tall 
ships  are  expected  to  begin  arriving  in 
Detroit  and  Windsor  as  earlv  as 
Wednesday,  iulv  18.  2001.  they  will 
arrive  individually,  on  no  established 
schedule,  and  will  moor  at  Hart  Plaza 
and  the  River  Promenade  in  Detroit  and 
at  Dieppe  Park  in  Windsor.  Ontario, 
Canada.  At  12  noon  on  Wednesday.  July 
18,  2001.  the  U.S.  Coast  Guard  will 
establish  a  temporary  100-yard  safety 
zone  m  the  Detroit  River  from  Hart 
Plaza  to  the  Joe  Louis  Arena.  The  .safety 
zone  will  enclose  the  area  bounded  by 
a  line  drawn  from  point  42"19'36.5"  N, 
083°02'31"  W  on  the  US  shoreline  at 
the  easternmost  tip  of  Hart  Plaza, 
extending  southward  100  yards  into  the 
Detroit  River  to  point  42  19'34"  N. 
0B3'01  'M"  W,  then  westward  parallel  to 
the  U.S.  shoreline  to  point  42- 19'24"  N, 
083°03'05"  W.  then  northward  to  the 
U.S.  shoreline  at  the  westernmost  tip  of 
the  Riverfront  Promenade  near  the  Joe 
Louis  Arena  at  point  42"19'26"  N, 
083=03'06.5"  W,  then  back  eastward 
along  the  U.S.  shoreline  to  point 
42  =  19'36  5"  N,  083  02'31"  W.  The  safety 
zone  will  terminate  at  9:30  a.m.  on 
Sunday,  July  22,  2001.  Canadian 
authorities  will  establish  similar 
regulations,  with  a  100-yard  safety  zone 
extending  from  the  Canadian  shoreline 
into  the  Detroit  River  at  Dieppe  Park. 
The  Canadian  safety  zone  will  remain  in 
effect  while  visiting  tall  ships  are 
moored  in  Windsor.  The  Canadian 
authority  is  the  Windsor  Port  Authority, 
251  Goyeau  St.,  Suite  502.  Windsor, 
Ontario  N9A  6V2,  Harbour  Master: 
William  Marshall,  (519)  258-5741. 
These  safety  zones  are  necessary  to 
ensure  the  safety  of  the  tall  ships,  their 
crews,  and  shoreside  visitors  who  may 
be  boarding  these  vessels  while  they  are 
moored. 

(2)  Anchorage  and  Safety  Zone.  Sail 
Detroit  Ford  Parade  of  Ships,  fulv  22, 
2001.  The  V.S.  Coast  Guard  an  d  the    . 
Windsor  Port  .Authority  will  implement 
complementary  safety  zones  in  the 
Detroit  River,  restricting  vessel 
movements  between  the  Ojibwav 
.■\nchoragp  and  the  easternmost  tip  of 
Belle  Isle  on  the  U.S.  side,  including  the 
cut  channel  below  Peche  Island  on  the 
Canadian  side.  The  safety  zones  will  be 
in  place  between  the  hours  of  12:30  p.m. 
and  5:30  p.m.  for  the  Sail  Detroit  Ford 
Parade  of  Ships.  The  existing  Belle  Isle 
and  Ojibway  Anchorages  will  be  closed 
to  commercial  vessels  before  and  for  the 
duration  of  the  parade  to  enable 
emergency  anchoring  for  participating 
vessels  during  the  parade  and  a  suitable 
staging  area  for  the  marine  parade. 
Spectator  craft  will  be  directed  to 
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anchor  in  three  temporary  spectator 
anchorage  areas  that  will  be  established 
along  the  U.S.  side  of  the  Detroit  River 
from  7:30  a.m.  until  5:30  p.m.  The  Coast 
Guard  will  place  temporan'  buoys  in  the 
river  to  mark  the  four  corners  of  each 
temporary  spectator  anchorage  area. 
U.S.  Coast  Guard,  assisting-agency 
patrol  vessels  and  event-sponsored 
patrol  craft  will  be  on-scene  in  both 
areas  to  direct  vessel  operators  to 
anchor. 

Spectator  Anchorage  Area  A  covers 
all  waters  of  the  Detroit  River  between 
Chene  Park  and  the  Ford  Auditoriimi, 
out  to  200  yards  from  the  U.S.  shoreline. 
Spectator  Anchorage  Area  A  shall  be  in 
effect  between  7:30  a.m.  and  5:30  p.m. 
on  Sunday,  July  22,  2001.  Spectator 
Anchorage  Area  B  covers  waters  of  the 
Detroit  River  from  the  Riverfront  Marina 
to  the  Ambassador  Bridge,  out  to  200 
yards  from  the  U.S.  shoreline.  Spectator 
Anchorage  Area  B  shall  be  in  effect 
between  7:30  a.m.  and  5:30  p.m.  on 
Sunday,  July  22,  2001.  Spectator 
Anchorage  Area  C  covers  all  waters  of 
the  Detroit  River  from  Riverside  Park  to 
Fort  Wayne,  out  to  200  yards  from  the 
U.S.  shoreline.  Spectator  Anchorage 
Area  C  shall  be  in  effect  between  7:30 
a.m.  and  5:30  p.m.  on  Sunday,  July  22, 
2001.  These  spectator  anchorage  areas 
are  needed  to  accommodate  the  needs  of 
recreational  vessels  and,  at  the  same 
time,  to  ensure  the  safety  of  parade 
participants,  spectator  craft,  commercial 
vessels,  and  the  marine  environment  in 
the  Detroit  River. 

Mariners  are  cautioned  that  the  areas 
to  be  established  as  temporary 
anchorage  grounds  have  not  been 
subject  to  any  special  survey  or 
inspection  and  that  charts  may  not  show 
all  riverbed  obstructions  or  the 
shallowest  depths.  In  addition,  the 
temporary  spectator  anchorages  are  in 
areas  of  substantial  currents,  and  not  all 
of  the  waters  in  the  anchorages  are  over 
good  holding  ground.  Mariners  are 
ad\  ised  to  take  appropriate  precautions 
when  using  these  temporary  spectator 
anchorages.  These  are  not  special 
anchorage  areas.  Vessels  must  display 
anchor  lights  or  shapes,  as  required  by 
the  navigation  rules. 

Temporary  Spectator  Anchorage 
.\reas  A,  B,  and  C  will  include 
regulations  restricting  spectator  craft  to 
jiroceed  at  speeds  which  will  create 
minimal  wake,  and  not  to  exceed  five 
(5)  nriles  per  hour. 

Vessel  operators  intending  to  use  one 
of  the  spectator  anchorage  areas  during 
the  Sail  Detroit  Ford  Parade  of  Ships  are 
advised  to  anticipate  fully  their  length 
of  stay  in  these  areas  and  acquaint 
themselves  with  the  operational 
restrictions  that  will  be  in  effect 


concerning  their  use.  Operators  may  not 
leave  unattended  vessels  in  an 
anchorage  at  any  time  and  may  not  nest 
or  tie  off  to  other  vessels,  buoj^,  or  to 
the  adjacent  shoreline.  Spectator 
anchorage  areas  will  be  available  on  a 
first  come  first  served  basis. 

Due  to  the  number  of  spectator  craft 
expected,  vessel  operators  should 
remember  it  will  be  virtually  impossible 
to  move  either  safely  or  legally  to  new 
positions,  as  maneuvering  between 
anchored  vessels  will  be  prohibited. 
Accordingly,  vessels  should  have 
sufficient  facilities  on  board  to  retain  all 
garbage  and  untreated  sewage. 
Discharge  of  either  in  any  waters  of  the 
United  States  is  forbidden.  Violators 
may  be  assessed  a  civil  penalty  of  up  to 
$25,000. 

Vessel  operators  are  reminded,  too, 
that  in  addition  to  the  safety  equipment 
requirements  for  pleasure  craft,  vessels 
carrying  passengers  must  comply  with 
certain  additional  rules  and  regulations. 
When  a  vessel  is  not  being  used 
exclusively  for  pleasure  purposes  but 
rather  is  carrying  passengers,  the  vessel 
operator  must  possess  a  Coast  Guard 
issued  license  and,  in  most  cases,  must 
also  display  a  Certificate  of  Inspection 
issued  by  the  U.S.  Coast  Guard. 

While  the  legal  definition  of 
"passenger"  found  in  46  U.S.C.  2101(21) 
varies  depending  on  the  type  of  vessel 
involved,  it  means,  generally,  any 
person  who  has  contributed  any 
consideration  (monetary  or  otherwise) 
either  directly  or  indirectly  for  carriage 
on  board  the  vessel.  The  same  laws 
provide  for  substantial  penalties  for  any 
violation.  On-scene  Coast  Guard  patrol 
personnel  will  enforce  the  provisions  of 
the  temporary  anchorage  regulations 
and  will  aggressively  board  vessels  that 
appear  to  be  overloaded  or  carrying 
passengers  illegally.  Violators  will  be 
prosecuted. 

Upon  the  completion  of  the  parade, 
all  spectator  craft  shall  depart  their 
respective  anchorage  under  the 
direction  of  on-scene  Coast  Guard 
vessels.  To  ease  vessel  traffic  flow  after 
the  parade,  vessels  anchored  in 
Temporary  Anchorage  Area  A  are 
expected  to  depart  generally  in  an 
upbound  direction,  and  may  be  delayed, 
leaving  sometime  after  parade 
participants  have  had  suitable  time  to 
clear  the  area.  Vessels  anchored  in 
Temporary  Spectator  Anchorage  Areas 
B  and  C  are  expected  to  depart  generally 
in  a  dowmbound  direction,  with  the 
ability  to  leave  sooner  than  those 
proceeding  upriver. 

Additionally,  there  will  be  a 
temporary  safety  zone  in  all  U.S.  waters 
of  the  Detroit  River  between  Nicholson 
Terminal,  River  Rouge,  MI.  and  the 


eastern  tip  of  Belle  Isle  between  12:30 
p.m.  and  5:30  p.m.  on  Sunday.  July  22. 
2001.  The  temporary  safety  zone  will 
include  all  U.S.  waters  of  the  Detroit 
River  bounded  by  a  line  drawn  from  a 
point  on  the  United  States  shoreline 
near  the  Nicholson  Marine  Terminal  in 
River  Rouge,  MI,  at  position  42"'15'21'' 
N,  083°07'14''  W,  to  a  point  on  the 
international  boundar\'  line  at  position 
42°15'14''  N,  083°07'00''  W;  thence 
northeasterly,  along  the  international 
boundary  line  to  a  point  due  south  of 
Coast  Guard  Station  Belle  Isle,  at 
posiUon  42°20'22''  N.  082°57'35"  W: 
thence,  due  north  to  Coast  Guard 
Station  Belle  Isle.  The  safety  zone 
includes  all  waters  of  the  Detroit  River, 
downbound  from  the  Coast  Guard 
Station  Belle  Isle,  aroimd  the  western 
tip  of  the  island,  along  the  MacArthur 
Bridge,  and  then  along  the  length  of  the 
entire  Detroit  waterfront  to  Nicholson 
Terminal,  River  Rouge,  MI,  out  to  the 
U.S.  Canadian  border,  not  to  include 
waters  of  Temporary  Spectator 
Anchorage  Areas  A,  B  or  C,  as  defined 
by  §  110.T09-007.  Similar  restrictions 
will  be  in  place  in  Canadian  waters, 
including  temporar>'  closure  of  the  cut 
channel  below  Peche  Island  as  an 
anchorage  area  for  parade  vessels 
returning  to  Lake  Erie.  The  U.S.  Captain 
of  the  Port  and  Windsor  Port  Authority 
will  work  in  concert  to  ensure  the  safety 
of  U.S.  and  Canadian  waterway  users. 

During  the  event,  a  no-wake  zone  will 
be  maintained  along  the  Canadian 
shoreline  to  allow  for  the  through 
passage  of  recreational  vessels  boimd  for 
Lake  Erie  and  Lake  St.  Clair  for  those 
vessel  operators  choosing  not  to  anchor 
for  the  ship  parade.  No  vessel  shall 
enter  the  safety  zone  without  the 
permission  of  the  on-scene  Coast  Guard 
patrol  craft.  Movement  within  the  safety 
zone  will  be  controlled  by  on-scene 
patrol  vessels. 

Upbound  commercial  vessels  will  be 
allowed  to  transit  the  Detroit  River  with 
parade  participants.  They  will  not  be 
permitted  to  overtake  vessels 
participating  in  the  parade  until  once 
outside  the  safety  zone.  The  Canadian 
Marine  Communications  and  Traffic 
Service  (MCTS)  Centre  in  Samia. 
Ontario.  Canada,  will  coordinate  and 
conmiunicate  with  up  and  downbound 
commercial  vessels,  the  Coast  Guard 
Patrol  Commander,  and  the  sponsors 
parade  marshal.  The  Coast  Guard  Patrol 
Commander  and  the  sponsor's  parade 
marshal  will  assist  in  coordinating 
commercial  vessel  movements  with 
MCTS  Samia,  communicating  via 
marine  band  radio.  Downbound  deep 
draft  commercial  vessels  will  be 
requested  to  slow  their  speed  of  advance 
while  in  Lake  Huron,  so  as  to  allow 
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event  participants  time  to  complete  the 
parade  route  safely,  to  avoid  meeting 
situations  in  congested  waters  during 
the  ship  parade. 

Commercial  vessels  will  not  be 
allowed  to  anchor  in  the  Belle  Isle  or 
Ojibway  anchorages  before  or  during  the 
parade,  except  by  permission  of  the 
Captain  of  the  Port  Detroit,  or  the 
Windsor  Harbour  Master,  respectively. 
The  Windsor  Port  Authority  will 
implement  a  special  anchorage  area  at 
the  eastern  end  of  Peche  Island,  in  the 
cut  channel  below  the  island,  to  enable 
vessels  participating  in  the  parade  to 
wait  for  the  conclusion  of  the  parade  to 
return  to  down  river  locations. 

These  anchorage  areas,  safety  zones, 
and  vessel  controls  are  necessary  to 
ensure  the  safety  of  parade  participants, 
waterside  and  shoreside  spectators, 
commercial  vessels  and  crews,  and  the 
marine  environment  during  this  period 
of  high  vessel  traffic  in  the  Detroit  River. 
A  Coast  Guard  safe  boating  guide  is 
being  prepared  as  a  handout  for  marine 
spectators  to  clarify  restrictions  in  place 
during  the  ship  parade. 

(3)  Safety  Zone,  Re-enactment  of 
Cadillac's  Landing,  July  24.  2001. 
Cadillac's  landing  in  Detroit  will  be  re- 
enacted  in  the  Detroit  River  between  the 
Detroit  Yacht  Club  and  Hart  Plaza.  No 
Canadian  waterway  restrictions  will  be 
in  place  for  this  event.  Between  six  and 
ten  replica  canoes,  each  with 
approximately  30  people  on  board,  will 
paddle  down  the  Detroit  River, 
departing  the  Detroit  Yacht  Club  at 
approximately  1  p.m.  and  arriving  at 
Hart  Plaza  at  approximately  2:30  p.m. 
The  canoes  will  moor  to  a  barge 
anchored  in  the  Detroit  River  in  the 
vicinity  of  Hart  Plaza.  The  landing  will 
be  followed  by  a  ceremony 
commemorating  the  historic  landing. 
.\fter  the  ceremony,  the  canoes  will 
paddle  from  Hart  Plaza  to  Riverside 
Park,  below  the  Ambassador  Bridge, 
where  they  will  exit  the  river.  Because 
of  the  consistent  wave  action  in  the 
Detroit  River  from  wind,  wakes  and 
current,  a  temporary  100-yard  moving 
safety  zone  will  be  established  around 
the  canoes  while  they  are  operating  in 
the  Detroit  River.  There  will  also  be  a 
temporary  safety  zone  100  yards  in  all 
directions  around  the  barge  anchored 
near  Hart  Plaza  that  will  serve  as  their 
landing  site.  The  safety  zones  will  be  in 
effect  between  1  p.m.  and  7  p.m.  on 
Tuesday.  July  24,  2001.  These  safety 
zones  are  necessary  to  ensure  the  safety 
of  the  re-enactors,  their  vessels,  and 
ceremony  participants. 

Upon  completion  of  the  harbor 
festivities  in  Detroit,  many  participating 
tall  ships  will  head  north  to  Bay  City. 
The  events  and  regulations  planned  for 


the  Saginaw  River  and  Saginaw  Bay  for 
the  period  July  26-30,  2001  are  as 
follows: 

(4)  Safety  Zone,  Parade  of  Ships,  July 
26,  2001.  fall  Ship  Celebration:  2001 
will  hold  its  tall  ship  parade  on 
Thursday,  July  26,  2001.  The  parade  is 
expected  to  begin  at  1  p.m.  in  Bay  City. 
To  accommodate  the  start  time,  tall 
ships  will  begin  mustering  at 
approximately  12  noon  in  Saginaw  Bav 
A  staging  area  will  be  established  near 
the  starting  point,  at  "Light  12  "  (LLNR 
10644),  extending  100  yards  in  ail 
directions  from  position  43°43'54''  N, 
83°46'54''  W. 

The  parade  route  starts  abeam  of 
Saginaw  Bay  Channel  "Light  12" 
proceeding  up  Saginaw  Channel  into 
the  Saginaw  River.  It  continues  up  the 
Saginaw  River  to  a  point  near  Veterans 
Memorial  Park  and  Wenonah  Park, 
where  the  parade  will  end  and  parade 
vessels  will  moor. 

The  parade  will  end  near  Veterans 
Memorial  Park  and  Wenonah  Park  in 
Bay  City,  Michigan.  Vessels  will  moor  at 
locations  along  the  two  river  banks  of 
the  Bay  City  waterfront  in  the  vicinity 
of  the  Veterans  Memorial  Bridge. 

The  Coast  Guard  will  establish  a 
temporary  moving  safety  zone  around 
the  participating  vessels  at  the  staging 
area  and  dimng  the  parade.  The  safety 
zone  will  start  at  12  noon  on  Thursday. 
July  26,  2001  at  the  staging  area,  located 
at  "Light  12"  (LLNR  10644)  and 
extending  100  yards  in  all  directions 
from  position  43°43'54''  N,  83°46'54''  W. 
Upon  commencement  of  the  parade  at  1 
p.m.,  the  safety  zone  will  include  all 
waters  of  the  Saginaw  Bay  Channel  and 
Saginaw  River,  within  the  charted 
navigable  charmel,  including  the 
Essexville  Turning  Basin,  100  yards  on 
all  sides  and  one  mile  ahead  of  the  lead 
parade  vessel,  up  to  the  Veterans 
Memorial  Bridge  at  mile  5.6  of  the 
Saginaw  River,  and  100  yards  around  all 
other  participating  parade  vessels.  The 
safety  zone  will  terminate  at  7  p.m.  on 
Thursday,  July  26,  2001  at  the  Veterans 
Memorial  Bridge.  Only  parade  vessels 
and  patrol  craft  will  be  permitted  in  the 
safety  zone  during  the  ship  parade:  any 
other  vessel  movement  will  be  with  the 
permission  of  the  on-scene  Coast  Guard 
patrol  vessels,  as  directed  by  the  Coast 
Guard  Patrol  Commander. 

Recreational  vessels  viewing  the 
parade  will  be  directed  to  anchor  in  the 
waters  of  the  Saginaw  River  outside  of 
the  safety  zone.  Spectator  craft  in  the 
Saginaw  River  are  requested  to  remain 
anchored  during  the  parade,  and  should 
be  at  anchor  no  later  than  1  p.m.  on 
Thursday,  July  26,  2001.  They  will  be 
asked  to  remain  at  anchor  until  the 


cnmplf'tion  of  the  transit  of  the  final 
parade  vessel. 

Mariners  are  cautioned  that  the  areas 
designated  for  spectator  craft  anchoring 
have  not  been  subject  to  any  special 
survey  or  inspection  and  that  charts 
may  not  show  all  riverbed  obstructions 
or  the  shallowest  depths.  They  are  not 
special  anchorage  areas.  Spectator 
vessels  choosing  waterside  locations 
along  the  parade  route  must  display 
anchor  lights  or  shapes,  as  required  by 
the  navigation  rules,  Vessels  anchoring 
in  the  Saginaw  River,  outside  the 
channf^l.  are  requested  to  proceed  at 
speeds  that  will  create  minimal  wake 
and  not  to  exceed  five  (5)  miles  per 
hour. 

Vessel  operators  intending  to  anchor 
along  the  parade  route  during  the  Tall 
Ship  Celebration:  2001  ship  parade  are 
advised  to  fully  anticipate  their  length 
of  stay  and  to  the  greatest  extent 
practicable,  to  comply  with  the 
recommended  operational  guidelines. 
Operators  should  not  leave  unattended 
vessels  in  the  river  along  the  parade 
route  at  any  time  and  should  not  nest  or 
tie  off  to  other  vessels,  buoys,  or  to  the 
adjacent  shoreline.  Spectator  anchorage 
locations  will  be  available  on  a  first 
come  first  served  basis. 

Due  to  the  number  of  spectator  craft 
expected,  vessel  operators  should 
remember  it  will  be  virtually  impossible 
to  move  safely  to  new  positions,  as 
maneuvering  between  anchored  vessels 
is  not  advisable.  Accordingly,  vessels 
should  have  sufficient  facilities  on 
board  to  retain  all  garbage  and  untreated 
sewage.  Discharge  of  either  in  any 
waters  of  the  United  States,  which 
include  all  waters  addressed  m  this 
rule,  is  strictlv  forbidden.  Violators  may 
be  assessed  a  civil  penalty  of  up  to 
S25.000. 

Vessels  are  reminded,  too,  that  in 
addition  to  the  safety  equipment 
requirements  for  pleasure  craft,  vessels 
carr\ing  passengers  must  comply  with 
certain  additional  rules  and  regulations, 
as  discussed  in  paragraph  (2)  above. 

(5)  Drawbridge  Operation 
Regulations,  Parade  of  Ships,  luly  26, 
2001  To  ensure  the  safety  of  the  public 
during  the  parade,  shoreside  public 
safety  vehicles  must  be  fully  capable  of 
crossing  the  Saginaw  River  in  the  event 
of  a  shoreside  emergency.  To 
accommodate  this  public  safptv  need, 
the  Independence  Bridge  and  the 
Liberty  Street  Bridge  will  open  for 
vessel  traffic  on  a  rotating  basis  from  1 
p.m.  until  7  p.m.  on  Thursday,  July  26, 
20m  in  Bav  Citv.  Michigan,  the 
Independence  Bridge  will  open  for  two 
to  three  parade  vessels  and  will  close 
behind  them.  The  vessels  will  then 
proceed  up  the  nver  to  the  Liberty 
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Street  Bridge,  which  will  open  to  allow 
them  to  pass.  After  the  vessels  have 
safely  passed,  and  the  Liberty  Street 
Bridge  has  closed,  the  Independence 
Street  Bridge  will  open  to  allow  two  or 
three  more  parade  vessels  to  pass.  Once 
the  Independence  Bridge  is  closed,  the 
Liberty  Street  Bridge  will  open, 
allowing  those  vessels  to  pass.  Vessels 
will  continue  to  transit  through  the 
Independence  and  Liberty  Street 
Bridges  in  this  manner  until  all  parade 
vessels  have  safely  passed. 

(6)  Safety  Zone,  Mooring  of  Tall 
Ships.  July  26-30,  2001.  At  1  p.m.  on 
Thursday,  July  26,  2001,  a  temporary 
safety  zone  will  be  established  in  all 
waters  of  the  Saginaw  River  between  the 
Liberty  Street  Bridge  and  the  V^eterans 
Memorial  Bridge.  This  safety  zone  will 
be  in  nfff^rt  until  10  p.m.  Thursday,  July 
30.  JOdl   \essels  may  be  permitted  to 
operate  in  this  safety  zone,  but  only 
under  the  direction  of  on-scene  Coast 
Guard  patrol  personnel.  Spectator 
vessels  will  be  directed  out  of  this  area 
altogether  during  the  fireworks  event, 
scheduled  to  take  place  at  10  p.m.  on 
Saturday,  July  28,  2001. 

These  safety  rules  are  necessary  in 
order  to  provide  adequate  controls  to 
ensure  the  safety  of  the  tall  ships,  their 
crews,  and  shoreside  visitors  who  may 
be  boarding  these  vessels  while  they  are 
moored. 

If  changes  are  made  to  these  proposed 
rules,  or  if  the  Captain  of  the  Port, 
Detroit  determines  that  additional 
controls  are  necessar\   a  notice  will  be 
published  in  the  Federal  Register. 
Details  of  these  events  and  of  the  special 
regulations  in  effect  for  each  event  will 
be  published  in  the  Local  Notice  to 
Mariners.  Additionally,  appropriate 
Safety  Marine  Information  Broadcasts 
will  be  initiated  for  each  event.  For  all 
events,  vessel  operators  will  be  required 
to  maneuver  as  directed  by  on-scene 
Coast  Guard  patrol  persormel.  Coast 
Guard  patrol  personnel  enforcing 
regulations  for  safety  zones,  anchorages, 
and  regulated  areas  for  these  events 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard  on 
board  Coast  Guard,  Coast  Guard 
Auxiliary,  and  local  law  enforcement 
vessels.  Violators  of  Coast  Guard  safety 
zone  regulations  may  result  in  civil 
penalties  of  up  to  $25,000. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 


significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979). 

Due  to  the  short  duration  of  these 
marine  events  and  the  advance  notice 
provided  to  the  marine  community,  we 
expect  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
Two  days,  Sunday,  July  22,  2001  and 
Thursday,  July  26,  2001,  vdll  have  the 
greatest  potential  impact  on  port  users. 
On  July  22,  the  Sail  Detroit  Ford  Parade 
of  Ships  will  take  place  in  the  Detroit 
River,  and  on  July  26,  the  Tall  Ship 
Celebration:  2001  parade  of  ships  will 
take  place  in  Saginaw  Bay  and  the 
Saginaw  River.  On  both  of  these  days, 
the  combination  of  parade  vessels  and 
large  numbers  of  recreational  vessels 
will  cause  potential  disruptions  to 
normal  port  activity.  However,  due  to 
the  temporary  nature  of  these 
disruptions,  they  can  be  plaimed  for  in 
advance  to  minimize  the  economic 
hardship  that  might  result.  The  largest 
segments  of  the  port  commimity  facing 
disruptions  are  the  operators  of  deep 
draft  vessels  and  the  terminals  they  call 
on.  In  addition  to  the  extended  advance 
notice  of  these  events  provided  by  the 
COTP,  deep  draft  vessel  traffic  will  be 
accommodated  as  best  as  possible  on 
these  two  days.  Moreover,  provisions 
have  been  made  by  the  Sail  Detroit 
sponsor  to  allow  vessels  transiting 
upbound  in  the  Detroit  River  on 
Sunday,  July  22  to  be  included  in  the 
ship  parade. 

The  Coast  Guard  expects  that  the 
publication  and  advertisement  of  these 
events  and  these  proposed  regulations 
will  allow  the  industry  sufficient  time  to 
adjust  schedules  and  minimize  adverse 
impacts.  Compensating  for  any  adverse 
impacts  are  the  favorable  economic 
impacts  that  these  events  will  have  on 
commercial  activity  in  the  area  as  a 
whole  from  the  boaters  and  tourists 
these  events  are  expected  to  attract. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owmed  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  stated  in  the 
Regulatory  Evaluation  section  above,  the 


Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  afiect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121],  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  this  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Detroit  (see  ADDRESSES). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local  or  tribal 
govenunent  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  nde  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
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Executive  Order  12988,  Civil  Justice 
Reform,  to  mimmize  litigation, 
eliminate  ambiguity,  and  reduce 

burden. 

Protection  of  Children 

VV?  hdvp  aiidlvzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tnbe.  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indiem  tribes. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  imder  figure  2- 
1.  paragraphs  34  (f).  (g).  and  (h)  of 
Commandant  Instruction  M16475.1C, 
this  proposed  rule  will  have  no 
significant  environmental  impact  and  is 
categorically  excluded  from  further 
environmental  documentation.  A 

Categorical  E.xclusion  Determination" 
IS  available  in  the  docket  where 
indicated  under  ADDRESSES 

List  of  Subjects 

3  3  CFR  Part  110 

.\nchorage  Grounds. 
33  CFR  Part  117 

Bridges. 

33  CFR  Part  165 

Harbors   Marine  Safety,  Navigation 
water  .  Reporting  and  record  keeping 
requirements,  Security  measiu'es, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Parts  110,  117,  and  165 

as  follows:  i 

PART  110— ANCHORAGE 
REGULATIONS  [AMENDED] 

1   The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  1221  through 
1236.  2030.  2035,  and  2071:  49  CFR  1.46  and 
33CFR1.05-l(gJ. 


2.  Temporary  §  110.T09-007  is  added 
to  read  as  follows: 

§  1 1 0  T09-007    Detroit  River.  Detroit, 

Michigan 

(a)  Existing  paragraph  110.206  is 
temporarily  suspended  from  7:30  a.m  to 
5:30  p.m.  on  Sunday  July  22,  2001 . 
During  the  period  of  the  suspension,  the 
existing  anchorage  will  be  closed  to 
commercial  deep  draft  vessels,  except  as 
directed  in  an  emergency  during  the 
Sail  Detroit  Ford  Parade  of  Ships,  as 
directed  by  COTP  Detroit. 

(b)  For  that  same  term,  temporary 
spectator  anchorage  areas  are 
established  as  follows: 

(1)  Temporary  Spectator  Anchorage 
Area  A. 

The  area  specifically  bounded 
downriver  by  a  line  drawm  from  the 
United  States  shoreline  at  position 
42°19'36''  N,  083°02'37''  W,  to  the 
Griswold  Street  Junction  Buoy  (LLNR 
8200);  and  boimded  on  the  south  by  a 
line  drawn  fi-om  the  Griswold  Street 
Junction  Buoy  to  the  Belle  Isle  Lower 
Lighted  Junction  Buoy  (LLNR  820.5): 
and  bounded  upriver  by  a  line  drawn 
from  the  Belle  Isle  Lower  Lighted 
Jimction  Buoy  to  the  United  States 
shoreline  at  position  42°20'24''  N, 
083°01'08''  W;  and  bounded  on  the 
north  by  the  United  States  shoreline 
between  positions  42°19'36"  N, 
083°02'37''  W,  and  42°20'24''  N. 
083°01'08''  W  is  Temporary  Spectator 
Anchorage  Area  A. 

(2)  Temporary  Spectator  Anchorage 
Area  B 

The  area  specifically  bounded  upriver 
by  a  line  drawn  from  Riverfront  Marina 
South  Entrance  Light  "1"  (LLNR  8175) 
to  a  point  200  yards  from  the  United 
States  shoreline  at  position  42°19'18"  N, 
083°03'12''  W  (point  1);  and  bounded 
downriver  by  the  Ambassador 
Bridgefrom  the  United  States  shoreline 
at  position  42°18'52''  N,  083°04'32"  W  to 
a  point  200  yards  from  the  U.S. 
shoreline  at  position  42°18'46''  N, 
083°04'29''  W  (point  2);  and  bounded  on 
the  south  by  a  line  200  yards  offshore 
connecting  points  1  and  2  parallel  to  the 
U.S.  shoreline;  and  bounded  on  the 
north  by  the  U.S.  shoreline  is 
Temporary  Spectator  Anchorage  .^rea  B. 

(3)  Temporary  Spectator  Anchorage 
Area  C. 

The  area  specifically  bounded  upriver 
by  a  line  drawn  from  the  United  States 
shoreline  at  position,  42°18'46"  N, 
083°04'42"  W  to  a  point  in  the  Detroit 
River  200  yards  from  the  shoreline  at 
position  42°18'42''  N.  083°04'38"  VV 
(point  3);  and  bounded  downriver  by  a 
line  drawn  between  a  point  in  the 
Detroit  River  at  position  42°17'42.5''  N. 
083°05'36.5''  W  (point  4),  and  a  point  on 


the  U.S.  shoreline  at  position  42"17'46'' 
N,  083"05'43"  VV:  and  bounded  on  the 
south  by  a  line  drawn  200  vards  from 
the  United  States  shoreline  between 
points  3  and  4.  and  bounded  on  the 
west  by  the  U.S.  shoreline  is  Temporary 
Spectator  .\nchorage  Area  C. 

(c)  Local  Regulations. 

(1)  During  the  effective  period,  all 
vessels  operating  within  the  Temporary 
Spectator  Anchorage  Areas  A,  B  or  C 
shall  proceed  directly  to  or  from  anchor 
at  no  wake  speeds,  not  to  exceed  five  (5) 
miles  per  hour,  unless  otherwise 
authorized  by  the  COTP  Detroit,  or  other 
on-scene  Coast  Guard  patrol  personnel. 

(2)  Vessel  operators  mav  not  leave 
unattended  vessels  m  the  anchorage  at 
any  time. 

(3)  Vessel  operators  may  not  nest  or 
tie  off  to  other  vessels  or  buovs.  or  to  the 
adjacent  shoreline, 

(4)  Vessel  operators  may  not 
maneuver  between  anchored  vessels. 

(5)  Vessel  operators  shall  display  the 
proper  anchoring  shapes  or  lights,  as 
defined  by  navigation  rules 

(6)  Vessel  operators  shall  depart  the 
anchorage  areas  after  termination  of  the 
effective  period.  Once  directed  to  do  so 
by  on-scene  patrol  personnel,  vessels 
shall  depart  as  follows:  Vessels 
anchored  in  Anchorage  Areas  A,  B  or  C 
may  depart  in  a  downbound  direction  as 
soon  as  the  last  participating  parade 
vessel  passes  by  the  anchorage 
Upbound  vessels  will  depart  as  directed 
by  Coast  Guard  patrol  personnel,  based 
on  congestion  and  existing  vessel  traffic 
conditions. 

(7)  Vessel  operators  shall  comply  with 
the  instructions  of  the  on-scene  Coast 
Guard  personnel.  On-scene  Coast  Guard 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  United 
States  Coast  Guard  on  board  Coast 
Guard.  Coast  Guard  Auxiliary,  local, 
state,  and  federal  law  enforcement 
vessels. 

(d)  Mariners  are  cautioned  that  the 
areas  designated  as  anchorage  grounds 
in  this  section  have  not  been  subiect  to 
amy  special  survey  or  inspection  and 
that  charts  may  not  show  all  riverbed 
obstructions  or  the  shallowest  depths.  In 
addition,  the  anchorages  are  in  areas  of 
substantial  currents,  and  not  all 
anchorages  are  over  good  holding 
ground.  Mariners  are  advised  to  take 
appropriate  precautions  when  using 
these  temporary  anchorages.  These  are 
not  special  anchorage  areas.  Vessels 
must  display  anchor  lights  or  shapes,  as 
required  by  the  navigation  rules.  All 
anchorages  in  this  paragraph  are 
effective  as  specified.  Vessel  operators 
using  the  anchorages  in  this  paragraph 
must  comply  with  the  general 
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operational  requirements  specified  in 
paragraph  (c)  of  this  section. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

3.  The  Authority  cite  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  Section  117.255  also  issued 
under  authority  of  Pub.  L.  102-587, 106  Stat. 
5039. 

4.  From  1  p.m..  Thursday,  July  26, 
2001  until  7  p.m.,  Thursday,  July  26, 
2001,  in  §  117.647.  suspend  paragraph 
(b)  and  add  paragraphs  (f)  and  (g)  to 
read  as  follows: 

§  1 1 7,647     Sagmaw  River. 

***** 

(f)  The  draws  of  the  Veterans 
Memorial  bridge,  mile  5.0,  and  Lafayette 
Street  bridge,  mile  6.2,  in  Bay  City,  shall 
open  on  signal  from  March  16  through 
December  15,  except  as  follows: 

(1)  From  6:30  a.m.  to  8:30  a.m.  and 
3:30  p  m  to  5:30  p.m.  except  Saturdays, 
Sundays,  and  holidays  observed  in  the 
locality,  the  draws  need  not  be  opened 
for  the  passage  of  vessels  of  less  than  50 
^nss  tons. 

(2)  From  7:30  a.m.  to  8:30  a.m.  and 
4:30  p.m.  to  5:30  p.m.  except  on 
Sundays  and  Federal  holidays,  the 
draws  need  not  be  opened  for  the 
passage  of  downbound  vessels  of  over 
50  gross  tons. 

(3)  From  8  a.m.  to  8  p.m.  on 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draws  of  the  Lafayette 
Street  bridge  need  not  be  opened  for  the 
passage  of  pleasure  craft  except  for  three 
minutes  before  to  three  minutes  after  the 
hour  and  half  hour. 

(4)  From  8  a.m.  to  8  p.m.  on 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draws  of  the  Veterans 
Memorial  bridge  need  not  be  opened  for 
the  passage  of  pleasure  craft,  except 
from  three  minutes  before  to  three 
minutes  after  the  quarter  hour  and  three 
quarter  hour 

(5)  From  December  16  through  March 
15,  the  draws  of  these  bridges  shall  open 
on  signal  if  at  least  1 2  hours  notice  is 

given, 

(g)  From  1  p.m..  Thursday,  July  26, 
2001  to  7  p.m..  Thursday.  July  26,  2001, 
the  draw.';  of  the  Belinda  Street 
(Independence)  bridge,  mile  3.3,  and  the 
Libertv  Street  bridge,  mile  4.4,  shall  be 
closed  to  navigation,  except  that  the 
draws  shall  open  upon  signal  from 
vessels  participating  in  the  Tall  Ship 
Celpbratinn:  2001  Paradf  f)f  Ships. 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 
[AMENDED] 

5.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191: 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5: 
49  CFR  1.46. 

6.  Add  temporary  §  165.T09-008  to 
read  as  follows 

§  165,T09-008  Safety  Zone  Hat-  Pia:?a  'c 
the  Joe  Louis  Arena  Detroit  R^ve-  :>et'c,.>'! 
Michigan. 

Kd)  Location.  The  following  is  a  Safety 
Zone:  All  U.S.  waters  of  the  Detroit 
River  extending  100  yards  from  the 
shoreline  between  the  easternmost  tip  of 
Hart  Plaza  to  the  westernmost  point  of 
the  River  Promenade  at  Joe  Louis  Arena. 
The  safety  zone  will  enclose  the  area 
bounded  by  a  line  drawn  from  point 
42°19'36.5'  N,  083°02'31''  W  on  the  U.S. 
shoreline  at  the  easternmost  tip  of  Hart 
Plaza,  extending  southward  100  yards 
into  the  Detroit  River  to  point  42°19'34' 
N,  083°01'31''  W,  then  westward  parallel 
to  the  U.S.  shoreline  to  point  42°19'24" 
N,  083''03'05'  W,  then  northward  to  the 
U.S.  shoreline  at  the  westernmost  tip  of 
the  Riverfront  Promenade  near  the  Joe 
Louis  Arena  at  point  42''19'26"  N, 
083°03'06.5''  W,  then  back  eastward 
along  the  U.S.  shoreline  to  point 
42°19'36.5"  N,  083°02'31"  W. 

(b)  Effective  Date.  This  section  is 
effective  at  12  noon  on  Wednesday,  July 
18,  2001,  and  shall  remain  in  effect  until 
9:30  a.m.  on  Sunday,  July  22,  2001. 

(c)  Regulations.  Vessels  operating  in 
the  Detroit  River  within  100  yards  of 
any  moored  tall  ship  sailing  vessel 
during  the  effective  period  must 
proceed: 

(1)  In  traffic  patterns  as  directed  by 
on-scene  Coast  Guard  patrol  craft,  so  as 
not  to  hazard  tall  ships  or  shoreside 
visitors  boarding  tall  ships. 

(2)  At  speeds  that  create  minimal 
wake  near  any  moored  tall  ship  in  the 
Detroit  River,  and  not  within  50  feet  of 
the  hull  of  any  moored  tall  ship. 

7.  Add  temporary  §  165.T09-009  to 
read  as  follows: 

§165.T09-O09     Sa+ery  Zone    Oei-o^!  River, 
Detroit,  Michigan. 

(a)  Location.  The  following  is  a  safety 
zone:  All  U.S.  waters  of  the  Detroit 
River  bounded  by  a  line  drawn  from  a 
point  on  the  United  States  shoreline 
near  the  Nicholson  Marine  Terminal  in 
River  Rouge,  MI,  at  position  42°15'21'' 
N,  083°07'14''  W.  to  a  point  on  the 
international  boundary  line  at  position 
42°15'14''  N,  083°07'00''  W;  thence 
northeasterly,  along  the  international 
boundary  line  to  a  point  due  south  of 


Coast  Guard  Station  Belle  Isle,  at 
position  42°20'22''  N,  082°57'35''  W; 
thence,  due  north  to  Coast  Guard 
Station  Belle  Isle.  The  safety  zone 
includes  all  waters  of  the  Detroit  River, 
downbound  from  the  Coast  Guard 
Station  Belle  Isle,  around  the  western 
tip  of  the  island,  along  the  MacArthur 
Bridge,  and  then  along  the  length  of  the 
entire  Detroit  waterfront  to  Nicholson 
Terminal,  River  Rouge,  MI,  out  to  the 
U.S.  Canadian  border,  not  to  include 
waters  of  Temporary  Spectator 
Anchorage  Areas  A,  B  or  C,  as  defined 
by§110.T09-0G7. 

(b)  Effective  Period.  This  section  will 
be  in  effect  between  12:30  p.m.  and  5:30 
p.m.  on  Sunday,  July  22,  2001. 

(c)  Regulations. 

(1)  The  general  regulations  in  33  CFR 
165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  personnel. 
Coast  Guard  patrol  persoimel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  shall  proceed 
as  directed.  U.S.  Coast  Guard  Auxiliary, 
representatives  of  the  event  organizer, 
and  local  or  state  officials  may  be 
present  to  inform  vessel  operators  of 
this  regulation  and  other  applicable 
laws. 

8.  Add  temporary  §  165.T09-010  to 
read  as  follows: 

§'65.T09-010     Satf.  .;■    ■  t     .*•'   ■■■  ■■(  vfr, 
Detroit,  Michigan. 

(a)  Location.  The  following  areas  are 
safety  zones: 

(1)  All  U.S.  waters  of  the  Detroit 
River,  100  yards  in  all  directions, 
surrounding  a  ceremonial  barge  located 
in  the  vicinity  of  Hart  Plaza  in  Detroit, 
Michigan,  at  approximate  position 
42°19'32''  N,  083°02'41''  W. 

(2)  All  U.S.  waters  of  the  Detroit 
River,  100  yards  in  all  directions 
surroimding  a  group  of  six  (6)  to  ten  (10) 
canoes  as  they  transit  from  the  Detroit 
Yacht  Club  at  position  42°21'00'  N, 
082°58'30''  W.  to  the  ceremonial  barge 
located  near  Hart  Plaza  at  approximate 
position  42°19'32''  N,  083°02'41'  W:  and 
continue  to  Riverside  Park  at  position 
42°18'46''  N.  083°04'42"  W. 

(b)  Effective  Period.  The  safety  zone 
shall  be  in  effect  between  1  p.m.  and  7 
p.m.  on  Tuesday.  July  24.  2001. 

(c)  Regulations. 

(1)  The  general  regulations  in  33  CFR 
165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
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designated  on-scene  patrol  personnel. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  GucU-d 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  shall  proceed 
as  directed.  U.S.  Coast  Guard  Auxiliary, 
representatives  of  the  event  organizer, 
and  local  or  state  officials  may  be 
present  to  inform  vessel  operators  of 
this  regulation  and  other  applicable 
laws. 

9.  Add  temporary  §165.709-011  to 
read  as  follows: 

§165.109-01 1     Safety  Zone:  Saginaw  Bay 
and  River,  Bay  City.  Michigan 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Saginaw  Bay 
and  the  Saginaw  River  within  a  one 
hundred  (100)  yard  radius  and  one  mile 
ahead  of  a  group  of  12  to  20  tall  ships 
and  other  parade  vessels  as  they  transit 
from  position  43'43'54"  N.  083°46'54'' 
VV,  'Light  12'  (LLNR  10644)  to  Veterans 
Memorial  Bridge. 

fb)  Effective  Date.  This  section  is 
effective  from  1  p.m.  on  Thursday,  July 
26,  2001  until  7  p.m. 

(c)  Regulations. 

(1)  The  general  regulations  in  33  CFR 
165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  personnel. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  shall  proceed 
as  directed.  U.S.  Coast  Guard  Auxiliary, 
representatives  of  the  event  organizer, 
and  local  or  state  officials  may  be 
present  to  inform  vessel  operators  of 
this  regulation  and  other  applicable 
laws 

10  Add  temporary  §  165.T09-012  to 
read  as  follows: 

§165.109-012    Safety  Zone  Veterans  Park 
and  Wenonah  Park,  Saginaw  River,  Bay 
City,  Mictiigan. 

aj  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Saginaw 
River  between  the  Liberty  Street  Bridge 
at  mile  4  99  and  the  Veterans  Memorial 
Bridge  at  mile  5.60. 

lb)  Effpctive  Date.  The  safety  zone  will 
be  in  effect  from  7  p.m.  on  Thursday, 
July  26.  2001  to  12  p.m.,  noon,  on 
Monday,  fuly  30.  2001. 

(c)  Regulations.  The  following  special 
regulations  applv 

(Ij  The  general  regulations  in  33  CFR 
165.23  apply. 

(2)  Vessels  operating  in  the  Saginaw 
River  within  the  safety  zone  during  the 


effective  period  must  proceed  at  no 
wake  speeds,  and  not  within  50  feet  of 
the  hull  of  any  moored  tall  ship,  in 
traffic  patterns  as  directed  by  on-scene 
Coast  Guard  patrol  craft,  so  as  not  to 
hazard  tall  ships  or  shoreside  visitors 
boarding  tall  ships. 

(3)  Vessels  shall  remain  outside  the 
designated  hazard  area  in  the  safety 
zone,  as  directed  by  on-scene  Coast 
Guard  personnel,  during  any  evening 
fireworks  event. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or 
designated  on-scene  patrol  personnel 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  shall  proceed 
as  directed.  U.S.  Coast  Guard  Auxilian 
representatives  of  the  event  organizer, 
and  local  or  state  officials  mav  be 
present  to  inform  vessel  operators  of 
this  regulation  and  other  applicable 
laws. 

Dated:  March  28,  2001. 
James  D.  Hull, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District,  Cleveland,  Ohio. 
(FR  Doc.  01-8444  Filed  4-6-01;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No  FEMA-B-74l0j 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Ptogram 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 


newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  E.xecutive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  B,  Miller,  P.E.,  Chief.  Hazards 
Study  Branch.  Mitigation  Directorate, 
500  C  Street  SW..  Washington.  DC 
20472.  (202)  646-3461.  or  (e-mail) 
matt. millerWfpma. gov. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
1 10  of  the  Flood  Disaster  Protection  Act 
of  1973.  42  U.S.C.  4104.  and  44  CFR 
67.4(a), 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new- 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  .No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 

certifies  that  this  proposed  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  bv  the  Flood 
Disaster  Protection  Act  of  1973.  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory- 
flexibility  analysis  has  been  prepared. 


Federal  Register  ■\'ol    fifi    \'f-    (-.«  Afnnd.ii 


MlO] 


1R42 


Regulatorv'  Classific  ation 

This  propi-spci  ruif  is  rii't  a  significant 
rpguiatorv  ai  non  under  the  criteria  of 
Section  3if;  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 

Planning  and  Review   'R  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  n; 
policies  that  have  federalism 
implications  under  Executive  iJrcler 
12612.  Federalism,  dated  October  26, 

1987 


Execute  f  Urdei  12778,  Civ  li  JuMice 
Ketorni 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  ot  Subieft,'.  m  44  '  I"  U  i'^'i  67 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordiiii-; .    4  4  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 


PART  b'l 


'AMENDED 


1 .  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376.  §67.4. 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


Citv'lown/countv' 


Source  o'  'io<"di^c 


Arkansas 


Little  Rock  iCityi 
(Pulaski  County). 


"■-I'lu'c^e 


Fourche  Bavou  , 

Grassv  Ha'  ."'eet<    ... 

Little  MaumeHe  River 
RcxiK  CreeK  


Location 


At  oonlluence  with  Arkansas  River 


•  am  ot  Frazier  Pike  

<  am  ot  State  Highway  67/70 


Jus;  x:<w> 

Ni.rrriDt.:.!^  '1  Univefsity  Avenue). 

ApcK'VxjrTiaieK   '  :"HX)  feet  downstream  of 

A'  r,or«uf»'H-t  wf  h.'k.»  Creek  

Josi  oownstrea,"  '■''  «eservoir  Road  

Appro  "'imaieiv     ->*x      'eet     upstream    o4 

Ri,>:;xy    .allev   :j''"'ve 

App'oit^'iafeiv   ■  .,   mwes  upstream  of  con- 

'luence  wm-  Afkansw  R^ve 
A;   ,:,r>n'tlijp.;i{:(-  with  Foorctw-  •  "■(-f->',    

Appt'cifimaie'*   '."X  'e*'"  „j;,-v!'f.,. of  Bar- 


#Oepth  in  feet  above 

ground  'Elevatk)n  in  feet. 

(r«4GVD) 


Existing 


•249 

•253 
•257 

None 

•331 
•369 


•262 

•258 
•332 


•249 

•254 
•258 

•240 

•330 
•367 
•481 

•263 

•258 
•333 


Maps  are  available  tor  inspection  at  the  C'ltv  o*  L'ttie  Rw:k  'jepad"->pr-.' 
Send  comments  lo  The  rionorable  Jirr  Daiiey    Mayo'    City  o'  uttie  '■'■^■■c 


'  jpii{    A'  )''^  ^' 


'.^arkham  Street,  Littte  Rock,  Arkansas 
Room  203,  Little  Rock,  Arkansas  72201 . 


Arkansas     ;  Pulaski  County 

fUrMncorporateo 
Areas). 


Fourche  Greek 


Jus*  ...psirea"     '  M^r>e''. 3>'-  '■■•'     •257 

App''!,.)<!ri-iate'.    '    "'">'■     ■*'•■'"    .Jpstream   dl  '256 

Just  downsi  ear     •    .ever  Springs  Road  ^268 

Just  uDstres"      ■   \anis  Road  ApproxJ-  *466 

vi^H-       -i      Road  ^489 

'■  Rock  Creek  None 

A,  I  r  >  "  j't          '.("I     'eet   Upstream   of  f'torm 

'vf    rf     ,  1  If  ,       1  t  way. 

Maps  are  available  ai  the  PuiasK  :  ...Hjrn  Piapniig  L>er.a-n-->ent,  201  South  Broadway,  Room  370,  Uttte  Rock,  Arkansas. 
Send  comments  !c  The  HonoraDie  f  iovc  '.  tiimes  pjtasKi  County  Judge,  201  South  Broadway,  Littte  Rock,  Arkansas  72201 


Little  pQurrhe  '""-eek 


BccK  Z'f^e^' 


Rcx;k  oieeK  "  riDLiia;' 


Aj)[>^f  xir-atp  .   200  feet  Downstream  of 


•253 


•253 


•258 
•257 

•267 
•467 

•493 
•479 

•538 


South  Da  K  Ota 


Day  Counfy  dnc  i'~ 

corporate.'l  Area,i 


Bme^  ,-,aHe 


biue  uog  ^a>",e 

Foldager  Slough  

Goose  Lake     

Hillebrands  Lake 

Little  Rusf-  i,ai<e 
Mimewasta  .. ane    .... 

Rush  LaKe       

Solomon  Slough  

South  waubay  Lake 
Sp''ing  i-dxe      

S>Nd,f    ^-'O'lC        

Waubay  Lake  


Along  entire  shoreline 

Akxig  entire  shoreline 
Along  entire  shoreline 
Along  entire  shoreline 
Along  entire  shoreline 
Along  entire  shoreline 
Along  entire  shoreline 
Along  entire  shoreline 
Akxig  entire  shoreline 
Along  entire  shoreline 
Along  entire  shoreline 
Along  entire  shoreline 
Along  entire  shoreline 


None 


•1.810 


None 

•1.810 

None 

•1J10 

None 

•1,810 

None 

•1.810 

None 

•1.810 

None 

•1.810 

None 

•1.810 

None 

•1.810 

None 

•1.810 

None 

•1.810 

None 

•1.810 

None 

•1.810 

18428 


fpdpral  Rpojst 


t'l 


Apn'   <i.   2001  ■  Prnpnsed  Rules 


State 


City/town/county 


Source  of  flooding 


Location 


#Depth  in  feet  above 

ground.  'Elevation  in  feet. 

(NGVD) 


Existing 


Modified 


Maps  for  the  Cities  of  Waubay  and  Webster,  the  Town  of  Grenville  and  the  unincorporated  areas  of  Day  Countv  are  available  for  inspection 
at  the  Day  County  Zoning  Administration  office,  County  Courthouse,  711  West  Firs*  St^-^e*   vVebsier   Sout*-  Dakota 

Send  comments  to  The  Honorable  Kevin  Jens,  Mayor,  City  of  Waubay,  c/o  Ms   S^'<p-,    'o\^r    p  nan.-p  Qf  h-p-    po  Rox  <=^=:  Wauhav    ^outh 
Dakota  57273-0155. 

Send  comments  to  The  Honorable  Mike  Grosek,  Mayor,  City  of  Webster,  PO  Box  543,  Weoste^   Sou'-  Da-cta  -  '"2^4 

Send  comments  to  The  Honorable  Tom  Aldentower,  Mayor,  Town  of  Grenville,  c/o  M-     aier  Knapc    "' '  West  -^st  S'r^°'   W-^bstP--   s^uth 
Dakota  57274 

Send  comments  to  The  Horrorable  Darrell  Hildebrant,  Chairman,  Day  County  Board  of  C 
First  Street,  Webster,  South  Dakota  57274. 


ssioie-s    Da,  County  Courthouse,  711  West 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 


Dated:  April  2,  2001. 
Margaret  E.  Lawless, 

Acting  Executive  Associate  Director  for 

Mitigation. 

[FR  Doc.  01-8621  Filed  4-6-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Dairyland  Power  Cooperative;  Notice 
of  Finding  of  No  Significant  Impact 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  .Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 

the  Rural  Utilities  Service  (RUS), 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  the 
Council  on  85  Enviroimiental  Quality 
regulations  (40  CFR  parts  1500-1508), 
and  RUS  Environmental  r'nlii  :es  and 
Procedures  (7  CFR  part  17y4i.  has  made 
a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  a  project 
proposed  by  Dair\'land  Power 
Cooperative  (DPC)  of  La  Crosse, 
Wisconsin.  The  project  consists  of 
constructing  a  coal  ash  landfill  at  its 
existing  Alma  off-site  disposal  facility. 
The  project  is  located  in  the  NEV4  of  the 
NE'  4  of  section  19  and  portions  of 
sections  18  and  20.  T21N,  R12W, 
Belvidere  Township,  Buffalo  County, 
Wisconsin.  The  proposed  site  is  located 
approximateh'  two  miles  southeast  of 
.\lma.  Wisronsm  The  proposed  landfill 
will  be  in  --xfiansion  of  DPC's  existing 
facility.  All  <.  nnstnHtion  activity  will 
fake  place  on  prii[>crt\  owned  by  DPC. 
RUS  mav  pr  >\  d-  financial  assistance  to 
DPC  for  thih  projec  t 

RUS  has  concludf'il  that  ;h^^  .ii, pacts 
i  if  the  prnpcised  pruu'f  '  'AiiUiti  na'  h>' 
significant  and  the  jirupMisrii  ai  tis.n  ;- 
not  a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  the  preparation 
of  an  environmental  unp.K  t  statement  is 
not  necessary 

FOR  FUTHER  INFORMATION  CONTACT:  Nurul 
Islam,  Environmental  Frntectnm 
Specialist,  Rural  Utilities  Ser\  ice. 
Engineering  and  Environmental  Staff, 
Stop  1571,  1400  Independence  Avenue, 
SW,  Washington,  DC  20250-1571. 


telephone:  (202)  720-1414;  e-mail: 
nislam@rus.usda.gov.  Information  is 
also  available  from  Bradley  P.  Foss, 
Environmental  Biologist,  DPC,  3200  East 
Avenue  South,  La  Crosse,  Wisconsin 
54601,  telephone  (608)  787-1492,  FAX: 
(608)  787-1490.  His  e-mail  address  is: 
hpf©dairvnet  com 

SUPPLEMENTARV  INFORMATION:  RUS,  in 

accordance  with  its  environmental 
policies  and  procedures,  required  that 
I)PC  prepare  an  Environmental  Analysis 
(EVAL)  reflecting  the  potential  impacts 
of  the  proposed  facilities.  The  EVAL, 
which  includes  input  from  federal, 
state,  and  local  agencies,  has  been 
reviewed  and  accepted  as  RUS' 
Environmental  Assessment  (EA)  for  the 
project  in  accordance  with  7  CFR 

1794.41.  RUS  and  DPC  pubhshed 
notices  of  the  availability  of  the  EA  and 
solicited  public  comments  per  7  CFR 

1794.42.  The  30-day  comment  period  on 
the  EA  for  the  proposed  Phase  IV  Coal 
Ash  Landfill  ended  February  24,  2001. 
Comments  were  received  from  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR),  Town  Board  for  the 
Town  of  Belvidere  (the  Board),  and  U.S. 
Enviroimiental  Protection  Agency 
(USEPA).  DPC  has  submitted  their 
asbestos-handling  plan  to  WDNR  for  its 
approval.  The  asbestos-handling  plan, 
submitted  by  DPC,  had  been  revised  per 
WDNR's  request.  Asbestos  containing 
insulation  will  be  sealed  in  plastic  bags 
before  disposal.  The  bags  will  be  placed 
in  a  specially  designated  asbestos 
containment  area  in  the  central  portion 
of  the  active  disposal  area  of  a  cell  in 
Phase  rv.  The  asbestos  containing  bags 
shall  be  laid  down  flat  in  the  prepared 
area  and  covered  with  two  feet  of  low 
moisture  blended  fly  ash.  The  location 
of  the  asbestos  disposal  area  within  the 
site  shall  be  mapped  and  recorded.  DPC 
will  not  exhume  asbestos  that  will  be 
disposed  in  the  Phase  IV.  The  plan  is 
under  review  by  the  WDNR.  DPC  will 
revise  its  asbestos-handling  plan  as  per 
WDNR  recommendation.  DPC  has 
already  secured  or  will  secure  the 
following  approval  or  permits  prior  to 
Phase  IV  construction  of  the  landfill: 
initial  site  investigation  report  approval, 
feasibility  report  approval,  plan  of 
operations  report  approval,  and  a  storm 
water  permit.  The  Environinental 
Plannmg  and  Evaluation  Branch,  Region 
5,  USEPA,  reviewed  the  EA  and  stated 
that  the  environmental  impacts  appear 
to  be  minimal  and  temporary  and 


should  not  adversely  affect  human 
health  or  significantly  degrade  the 
environment.  They  did  not  object  to  the 
project  or  the  EA. 

Comments  were  received  from  the 
Board  in  Buffalo  County.  Its  concern 
included:  (1)  Tax-exempt  status  of  the 
landfill  and  additional  lands  that  are 
used  for  buffer  zone,  and  (2)  potential 
pollution  from  the  landfill.  The  Board's 
question  for  the  tax-exempt  status  of 
lands  within  a  utility  project  was  based 
upon  provisions  within  the  Wisconsin 
Statues.  The  proposed  Phase  IV  area  has 
always  been  within  the  overall  solid 
waste  site  and,  therefore,  we  believe  that 
the  proposed  development  will  have  no 
effect  on  the  local  real  property  tax.  In 
other  words,  the  real  property  tax  status 
will  remain  the  same.  The  land  around 
the  landfill  acts  to  maintain  a  buffer 
around  the  landfill.  This  buffer  zone 
consisting  primarily  of  woodland 
protects  and  preserves  the  aesthetics  of 
the  adjacent  lands  and  at  the  same  time 
helps  settling  the  fugitive  dust  generated 
in  the  landfill  area.  Fugitive  dust  will  be 
controlled  at  the  site  mainly  by  the  use 
of  water.  Other  dust  control  operations 
will  include,  but  will  not  limited  to. 
moistening  of  fly  ash,  wetting  the  roads 
with  water  to  control  dust  generated  by 
vehicular  movements,  and  placing 
temporary  soil  covering  of  fill  material. 
The  proposed  Plan  of  Operation 
submitted  to  WTDNR  include  a  detailed 
Dust  Control  Plan,  a  groundwater 
monitoring  program,  and  a  Storm  Water 
Pollution  Prevention  Plan.  We  believe 
that  all  environmental  related  comments 
were  resolved. 

Based  on  the  EA,  RUS  has  concluded 
that  the  proposed  action  will  not  have 
a  significant  effect  to  various  resources, 
including  important  farmland, 
floodplains,  wetlands,  cultural 
resources,  threatened  and  endangered 
species  and  their  critical  habitat,  air  and 
water  quality,  and  noise.  RUS  has  also 
determined  that  there  would  be  no 
negative  impacts  of  the  proposed  project 
on  minority  communities  and  low- 
income  communities  as  a  result  of  the 
construction  of  the  project. 

Dated:  March  27,  2001. 
Blaine  D.  Stockton, 

Assistant  Administrator.  Electric  Program. 
Rural  Utilities  Service. 
[PR  Doc.  01-8646  Filed  4-6-01;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Oglethorpe  Power  Corporation   Notice 
of  Finding  of  No  Significant  Impact 

agency:  Rural  Utilities  Service.  USDA. 

action:  .Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
with  respect  to  the  construction  and 
operation  of  a  652-megawatt,  natiual  gas 
fired  combustion  turbine  electric 
generation  plant  in  Talbot  County, 
Georgia.  Oglethorpe  Power  Corporation 
proposes  to  be  the  agent  to  construct 
and  operate  the  plant.  RUS  may  provide 
financing  for  the  plant  to  an  entity  made 
up  of  members  of  Oglethorpe  Power 
Corporation.  The  specifics  of  that  entity 
have  yet  to  be  determined. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel.  Environmental  Protection 
Specialist.  Engineering  and 
Environmental  Staff.  RUS.  Stop  1571. 
1400  Independence  Avenue.  SW.. 
Washington,  D.C.  20250-1571. 
telephone  (202)  720-0468.  e-mail  at 
bquigel@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Ogiethurpe  Power  Lorpordtion  proposes 
to  construct  the  plant  at  a  site  in  Talbot 
County.  Georgia.  The  site  is  near  the 
junction  of  the  Muscogee  and  Harris 
County  lines  in  southwest  Talbot 
County  off  Cartledge  Road  near 
Highway  80.  The  proposed  site  for  the 
project  will  require  approximately  25 
acres  for  the  generation  facility  and 
supporting  structures  and  11  acres  for 
the  on-site  electric  transmission  lines. 
Five  to  six  miles  of  natural  gas  pipeline 
requiring  a  50-foot  wide  right-of-way 
will  need  to  be  constructed  from  the  site 
north  to  tie  the  generation  facility  to 
Southern  Natural  Gas  mainline. 
Additional  land  will  be  purchased  and 
maintained  intact  with  natural 
vegetation  to  provide  a  buffer  zone 
between  the  plant  and  the  existing 
environment. 

The  proposed  plant  will  be  made  up 
of  six  108- megawatt  (nominal)  Siemens 
V84.2  natural  gas  fired,  simple  cycle 
combustion  turbines.  The  turbines 
could  be  retrofitted  at  a  later  date  so 
they  could  be  fired  bv  fuel  oil.  The 
major  generation  equipment  will  consist 
of  the  combustion  turbines  and 
generators,  equipment  modules,  and 
step-up  transformers.  Each  combustion 
turbine  package  will  have  an  inlet  air 
filter,  weather  enclosure.  90-foot 
exhaust  stack,  fuel  svstem,  lubrication 


and  hydraulic  systems,  control  panel, 
and  fire  protection  system. 

Copies  of  the  Finding  of  No 
Significant  Impact  are  available  from 
RUS  at  the  address  provided  herein  or 
firom  Mr.  Greg  Jones  of  Oglethorpe 
Power  Corporation,  PO  Box  1349, 
Tucker,  Georgia  30085-1349,  (800)  241- 
5374  x7890;  greg.jones@opc.com. 
Copies  of  the  environmental  assessment 
are  available  for  review  at  Oglethorpe 
Power  Corporation  and  RUS  at  the 
addresses  provided  herein. 

Dated:  April  2,  2001. 
Blaine  D.  Stockton, 

Assistant  Administrator,  Electric  Program. 
IFR  Doc.  01-8645  Filed  4-6-01;  8:45  ami 
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DEPARTMENT  QF  AGRICULTURE 

Rural  Utilities  Service 

Old  Dominion  Electric  Cooperative; 
Notice  of  Intent 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  of  intent  to  hold  a  public 
meeting  and  prepare  an  envirormiental 
assessment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS). 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  National 
Environmental  Policy  Act  (40  CFK  parts 
1500-1508).  and  RUS  Environmental 
Policies  and  Procedures  (7  CFR  part 
1794)  proposes  to  prepare  an 
Environmental  Assessment  related  to 
possible  financing  assistance  to  Louisa 
Generation  LLC  related  to  construction 
and  operation  of  a  490-megawatt  simple 
cycle,  combustion  tiirbine  electric 
generation  plant  in  Louisa  County. 
Virginia. 

Meeting  Information:  RUS  will 
conduct  a  public  meeting  on 
Wednesday,  April  25,  2001.  from  6:00 
p.m.  until  9:00  p.m.  at  the  Trevilians 
Elementary  School.  2035  Spotswood 
Trail,  Louisa,  Virginia.  All  interested 
parties  are  invited  to  attend  the  meeting. 
FOR  INFORMATION  CONTACT:  Bob  Quigel, 
Engineering  and  Environmental  StaJf, 
Rural  Utilities  Service,  at  (202)  720- 
0468.  Mr.  Quigel's  E-mail  address  is 
bquigel@rus.usda.gov.  Information  is 
also  available  fi-om  David  Smith  of  Old 
Dominion  Electric  Cooperative  at  (804) 
968—4045.  Mr.  Smith's  E-mail  address  is 
dsmith@odec.com. 
SUPPLEMENTARY  INFORMATION:  Old 
Dominion  would  be  the  agent  to 
construct  and  operate  the  proposed 
plant.  The  preferred  plant  site  is  located 


just  south  of  the  Louisa/ Albemarle 
County  line  at  the  intersection  of 
Klockner  Road  and  a  CSX  Railroad 
track.  The  site  is  approximately  90 
acres.  About  30  acres  of  the  site  (vould 
be  developed  for  the  plant.  The  plant 
would  be  made  up  of  one  GE  Frame  7FA 
and  four  7EA  combustion  turbines.  The 
nominal  maximum  output  of  the  plant 
will  be  490  megawatts.  The  primary  fuel 
will  be  natural  gas.  Low  sulfur  fuel  oil 
will  be  used  as  a  back-up  fuel. 

The  plant  will  be  a  peaking  facility.  It 
is  anticipated  that  each  of  the  five 
turbines  would  operate  for  no  more  than 
l,80n  hours  per  year.  This  would  be 
during  periods  of  high-energy  demand 
in  Virginia.  The  plant  would  be 
interconnected  to  a  230  kV  transmission 
line  that  crosses  the  site.  Natural  gas 
would  be  delivered  to  the  site  via  an 
existing  pipeline  located  south  of  the 
plant  site.  The  natural  gas  pipeline 
company  is  evaluating  what  upgrades 
would  be  necessary  to  intercormect  the 
plant  to  the  existing  pipeline.  The 
maximum  water  use  by  the  plant  is 
estimated  to  be  22.6  million  gallons  per 
year.  A  water  pipeline  would  need  to  be 
constructed  to  transport  the  water  to  the 
plant. 

.■\lternatives  considered  hv  RUS  and 
Oid  Dominion  Electric  Cooperative 
include:  (a)  No  action,  (b)  purchased 
power,  (c)  load  management  and 
conservation,  (d)  renewable  energy,  (e) 
simple  cycle  combustion  turbine,  (f) 
combined  cycle,  and  (g)  various  site 
locations. 

An  alternative  evaluation  and  site 
selection  study  for  the  project  was 
prepared  by  Old  Dominion  Electric 
Cooperative.  The  alternative  evaluation 
and  site  selection  study  are  available  for 
public  review  at  RUS  in  Room  2242, 
1400  Independence  Avenue,  SW, 
Washington,  DC,  and  at  the 
headquarters  of  Old  Dominion  Electric 
Cooperative.  Innsbrook  Corporate 
Center.  4201  Dominion  Boulevard,  Glen 
Allen.  Virginia.  This  document  will  also 
be  a\-ailable  at  the  Jefferson-Madison 
Regional  Library,  881  Davis  Highway, 
Mineral.  Virgini? 

Government  agencies,  private 
organizations,  and  the  public  are  invited 
to  participate  in  the  planning  and 
analysis  of  the  proposed  project. 
Representatives  of  RUS  and  Old 
Dominion  Electric  Cooperative  will  be 
available  at  the  public  meeting  to 
discuss  RUS'  environmental  review 
process,  describe  the  project  and 
alternatives  under  consideration, 
discuss  the  scope  of  environmental 
issues  to  be  considered,  answer 
questions,  and  accept  oral  and  written 
comments.  Written  comments  will  be 


Federal  Register   \'o!    Rr,    N,     RR    \! 


nil 


pril  9,  2001  /  Notice- 


H4.1  1 


accepted  for  30  days  after  the  public 
scoping  meeting. 

From  information  provided  in  the 
alternative  evaluation  and  site  selection 
study,  input  that  may  be  provided  by 
government  agencies,  private 
organizations,  and  the  public,  Old 
Dominion  Electric  Cooperative  will 
prepare  an  environmental  analysis  to  be 
submitted  to  RUS  for  review.  RUS  will 
use  the  environmental  analysis  to 
determine  the  significance  of  the 
impacts  of  the  project  and  may  adopt  it 
as  its  environmental  assessment  of  the 
project.  RUS'  environmental  assessment 
of  the  project  would  be  available  for 
review  and  comment  for  30  days. 

Should  RUS  determine,  based  on  the 
environmental  assessment  of  the 
project,  that  the  impacts  of  the 
construction  and  operation  of  the  plant 
would  not  have  a  significant 
environmental  impact,  it  will  prepare  a 
finding  of  no  significant  impact.  Public 
notification  of  a  finding  of  no  significant 
impact  would  be  published  in  the 
Federal  Register  and  in  newspapers 
with  a  Lire  ulation  in  the  project  area. 

Anv  final  action  by  RUS  related  to  the 
proposed  project  will  be  subject  to,  and 
contingent  upon,  compliance  with 
environmental  review  requirements  as 
prescribed  by  Coimcil  on  Environmental 
Quality  and  RUS  envirorunental  policies 
and  procedures. 

Dated:  .April  4,  2001. 
Mark  Plank, 

Acting  Director,  Engineering  and 
Environmental  Staff. 
[FR  Doc.  01-8644  Filed  4-6-01;  8:45  am] 

BILLING  CODE  3410-15-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  A(27fKl6-01] 

Foreign-Trade  Zone  8 — Toledo  OH 
Subzone  8H— Sunoco,  Inc  (Crude  Oil 
Refinery  Complex),  Request  for  Minor 
Modification 

.\n  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  Sunoco,  Inc.,  operator  of  FTZ 
Subzone  8H.  pursuant  to  §400.27{f]  of 
the  Board  s  regulations,  for  a  minor 
modification  of  the  list  of  products  that 
can  be  produced  from  non-privileged 
(NPF)  inputs  referenced  in  Restriction 
#2  of  FTZ  Board  Order  1136  (66  FR 
6581,  1/22/01).  authorizing  Subzone  8H 
at  Sunoco's  oil  refinery  complex  in 
Toledo,  Ohio  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C  81a -81  u),  and  the 


regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  March  30, 
2001. 

The  company  is  now  requesting  to 
add  two  additional  refinery  products — 
nonene  and  dodecene  (commonly 
known  as  propylene  trimer  and 
propylene  tetramer,  respectively) — to 
the  list  of  petrochemical  feedstocks  and 
refinery  by-products  that  can  be 
produced  from  NPF  status  inputs  (e.g., 
crude  oil)  at  the  refinery.  The  list  is 
referenced  as  Appendix  "C"  of  the 
Examiner's  Report  in  Board  Order  1136, 
Restriction  #2. 

The  request  indicates  that  these 
products  were  misclassified  under 
HTSUS  subheading  2707.50.00  (other 
aromatic  hydrocarbon  mixtures — duty- 
free) in  the  list  of  requested  products  in 
the  original  subzone  application.  The 
appropriate  HTSUS  subheading  would 
be  2901.29.1050  (unsatiu-ated  acyclic 
hydrocarbons,  other,  other),  which 
became  duty-free  in  1999. 

Public  comment  on  the  proposal  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  9,  2001.  Rebuttal 
conunents  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  24,  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  Room  4008.  14th  & 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20230. 

Dated:  April  2,  2001. 
Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  01-8663  Filed  4-6-01;  8:45  am] 
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Notice  of  Preiiminary  Resu'ts  o* 
Antidumping  Duty  Admmistrat've 
Review  and  Partial  Rescission  c* 
Antidumping  Duty  Administrative 
Review:  Fresh  Atlantic  Satmor  Fror 
Ctiile 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


Sv,WMA" » :  In  response  to  requests  by 
eleven  producers/exporters  of  subject 
merchandise  and  the  petitioners,  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  fresh 
Atlantic  salmon  from  Chile.  This  review 
covers  eleven  producers/exporters  of  the 
subject  merchandise.  The  period  of 
review  (POR)  is  July  1,  1999,  through 
June  30,  2000. 

We  preliminarily  determine  that  sales 
of  subject  merchandise  by  the 
respondents  under  review  have  not  been 
made  below  normal  value  (NV).  If  these 
preliminan'  results  are  adopted  in  our 
final  results,  we  will  instruct  the  U.S. 
Customs  Service  to  liquidate 
appropriate  entries  of  subject 
merchandise  during  the  POR  without 
regard  to  antidumping  duties. 

We  are  also  preliminarily  rescinding 
this  review  with  respect  to  two 
producers. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  are 
requested  to  submit  with  each 
argument:  (1)  A  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument.  Further,  we  would  appreciate 
parties  submitting  comments  to  provide 
the  Department  with  an  additional  copy 
of  the  public  version  of  any  such 
comments  on  diskette. 
EFFECTIVE  DATE:  April  9,  2001 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  or  Gabriel  Adler,  at  (202) 
482-3003  or  (202) 482-3813, 
respectively;  AD/CVC  Enforcement 
Office  V,  Group  11,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue,  NW,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  Part  351  (2000). 

Case  History 

On  July  30,  1998.  the  Department 
issued  an  antidumping  duty  order  on 
fresh  Atlantic  salmon  from  Chile.  See 
Notice  of  Amended  Final  Determination 
of  Sales  at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order:  Fresh  Atlantic 
Salmon  from  Chile,  63  FR  40699  (July 
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30,  1998).  On  July  20,  2000,  the 
Department  issued  a  notice  of 
opportunity  to  request  the  second 
administrative  review  of  this  order.  See 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation:  Opportunity  to  Request 
Administrative  Review,  65  FR  45037 
(Julv  20.  2000). 

On  July  28  and  July  31.  2000.  the 
following  companies  requested  that  the 
Department  conduct  an  administrative 
review  for  the  period  from  July  1,  1999. 
through  June  30,  2000:  (1)  Cultivadora 
de  Salmones  Linao  Ltda.  (Linao);  (2) 
Cultivos  Marinos  Chiloe  Ltda.  (Cultivos 
Marines);  (3)  Fiordo  Blanco,  S.A. 
(Fiordo  Blanco);  (4)  Pesca  Chile  S.A. 
(Pesca  Chile);  (5)  Pesquera  Eicosal  Ltda. 
CEicosal):  (6)  Pesquera  Mares  Australes 
(Mares  Australes);  (7)  Salmones 
Mainstream  S.A.  (Mainstream);  (8) 
Salmones  Multiexport  Ltda. 
(Multiexport);  (9)  Salmones  Pacific  Star 
(Pacific  Star);  (10)  Salmones  Pacifico 
Sxir,  S.A.  (Pacifico  Sur);  and  (11) 
Salmones  Tecmar,  S.A.  (Tecmar). 

Also  on  July  31,  2000,  in  accordance 
with  19  CFR  351.213(b)(1),  the  Coalition 
for  Fair  Atlantic  Salmon  Trade  (the 
petitioners)  requested  a  review  of  83 
producers/exporters  of  fresh  Atlantic 
salmon.  As  explained  below,  the 
petitioners  subsequently  withdrew  their 
request  for  review  of  70  of  these 
companies 

On  August  25.  2000,  we  issued  the 
notice  of  initiation  of  this  antidimiping 
duty  administrative  review,  covering  the 
period  July  1,  1999,  through  June  30. 
2000.  See  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
flevieivs  and  Requests  for  Revocation  in 
Part.  65  FR  53980  (September  6,  2000). 

Per  letters  filed  on  September  12  and 
26.  and  October  16,  2000,  the  petitioners 
withdrew  their  request  for  review  for  all 
companies  except  the  following:  (1) 
Chisal  S.A.  (Chisal);  (2)  Cultivos 
Marinos;  (3)  Eicosal;  (4)  Fitz  Roy  S.A. 
(Fitz  Roy);  (5)  Fiordo  Blanco;  (6)  Linao; 
(7)  Mainstream;  (8)  Mares  Australes;  (9) 
Multiexport;  (10)  Pacific  Star;  (11) 
Pacifico  Sur;  (12)  Pesca  Chile;  and  (13) 
Tecmar  The  Department  pubUshed  a 
notice  rescinding  the  review  with 
respect  to  the  other  70  companies 
named  by  the  petitioners.  See  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review,  65  FR  81487 
(December  26.  2000). 

Partial  Resci.ssion  of  .Antidumping  Duty 
Administrative  Review 

Chisal  and  Fitz  Roy  each  certified  to 
the  Department  that  It  had  not  shipped 
subject  merchandise  to  the  United 
States  during  the  POR.  Our  examination 
of  entry  data  for  U.S.  imports  confirmed 


that  neither  company  had  shipped 
subject  merchandise  to  the  United 
States  during  the  POR.  Therefore, 
pursuant  to  19  CFR  315.213(d)(3).  we 
preliminarily  rescinding  the  review 
with  respect  to  these  two  companies. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
fresh,  farmed  Atlantic  salmon,  whether 
imported  "dressed"  or  cut.  Atlantic 
salmon  is  the  species  Salmo  salar,  in  the 
genus  Salmo  of  the  family  salmoninae. 
"Dressed"  Atlantic  salmon  refers  to 
salmon  that  has  been  bled,  gutted,  and 
cleaned.  Dressed  Atlantic  salmon  may 
be  imported  with  the  head  on  or  off; 
with  the  tail  on  or  off;  and  with  the  gills 
in  or  out.  All  cuts  of  fresh  Atlantic 
salmon  are  included  in  the  scope  of  the 
review.  Examples  of  cuts  include,  but 
are  not  limited  to:  crosswise  cuts 
(steaks),  lengthwise  cuts  (fillets), 
lengthwise  cuts  attached  by  skin 
(butterfly  cuts),  combinations  of 
crosswise  and  lengthwise  cuts 
(combination  packages),  and  Atlantic 
salmon  that  is  minced,  shredded,  or 
ground.  Cuts  may  be  subjected  to 
various  degrees  of  trimming,  and 
imported  with  the  skin  on  or  off  and 
with  the  "pin  bones"  in  or  out. 

Excluded  from  the  scope  are  (1)  fresh 
Atlantic  sahnon  that  is  "not  fanned" 
(i.e.,  wild  Atlantic  salmon);  (2)  live 
Atlantic  salmon;  and  (3)  Atlantic 
salmon  that  has  been  subject  to  further 
processing,  such  as  frozen,  carmed, 
dried,  and  smoked  Atlantic  salmon,  or 
processed  into  forms  such  as  sausages, 
hot  dogs,  and  burgers. 

The  merchandise  subject  to  this 
investigation  is  classifiable  as  item 
numbers  0302.12.0003  and 
0304.10.4093.  0304.90.1009, 
0304.90.1089,  and  03040.90.9091  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  although  the 
HTSUS  statistical  reporting  numbers  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  is  dispositive. 

Fair  Value  Comparisons 

We  compared  the  EP  or  CEP  to  the 
NV,  as  described  in  the  Export  Price  and 
Constructed  Export  Price  and  Norma! 
Value  sections  of  this  notice.  We  first 
attempted  to  compare  contemporaneous 
sales  of  products  sold  in  the  United 
States  and  comparison  markets  that  are 
identical  with  respect  to  the  matching 
characteristics.  Pursuant  to  section 
771(16)  of  the  Act.  all  products 
produced  by  the  respondents  that  fit  the 
definition  of  the  scope  of  the  review  and 
were  sold  in  the  comparison  markets 
during  the  POR  fall  within  the 
definition  of  the  foreign  like  product. 


\Vp  have  relied  on  four  criteria  to  match 
U.S  sales  of  subject  merchandise  to 
comparison  market  sales  of  the  foreign 
like  product:  form,  grade,  weight  band, 
and  trim.  As  in  the  first  administrative 
review,  we  have  determined  that  it  is 
generally  not  possible  to  match  products 
of  dissimilar  forms,  grades,  and  weight 
bands,  because  there  are  significant 
differences  among  products  that  cannot 
be  accounted  for  by  means  of  a 
difference-in-merchandise  adjustment; 
we  did,  where  appropriate,  make 
comparisons  of  merchandise  with 
different  trims.  (Unlike  the  other  three 
physical  characteristics,  trim  is  the 
result  of  a  processing  operation  with 
readily  identifiable  differences  in  the 
variable  cost  of  manufacturing,  which 
permits  the  comparison  of  similar 
products  with  a  difference-in- 
merchandise  adjustment.)  See  Notice  of 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Fresh  Atlantic 
Salmon  from  Chile.  65  FR  78472 
(December  15,  2000)  Where  there  were 
no  appropriate  sales  of  comparable 
merchandise,  we  compared  the 
merchandise  sold  in  the  United  States  to 
constructed  value  (CV). 

Collapse  of  Affiliated  Parties 

Section  351.401(f)(1)  of  the 
Department's  regulations  provides  for 
affiliated  producers  of  subject 
merchandise  to  be  treated  as  a  single 
entity  (i.e.,  collapsed),  where  (1)  those 
producers  have  production  facilities  for 
similar  or  identical  products  that  would 
not  require  substantial  retooling  of 
either  facility  in  order  to  restructure 
manufacturing  priorities  and  (2)  the 
Department  concludes  that  there  is  a 
significant  potential  for  manipulation  of 
price  or  production.  Section 
351.401(f)(2)  of  the  Department's 
regulations  provides  factors  for  the 
Department  to  consider  when  looking 
for  a  significant  potential  for 
manipulation  of  price  or  production, 
namely  (ij  the  level  of  common 
ownership;  (ii)  the  extent  to  which 
managerial  employees  or  board 
members  of  one  firm  sit  on  the  board  of 
directors  of  an  affiliated  firm;  and  !iii) 
whether  operations  are  intertwined, 
such  as  through  the  sharing  of  sales 
information,  involvement  in  production 
and  pricing  decisions,  the  sharing  of 
facilities  or  employees,  or  significant 
transactions  between  the  affiliated 
producers. 

The  questionnaire  responses 
submitted  by  respondent  Mares 
Australes  on  October  13,  2000,  and 
other  information  on  the  record  of  this 
review,  provide  evidence  that  during 
the  POR  Mares  Australes  was  affiliated 
with  another  producer  of  subject 
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mcK  handise,  Marine  Harvest  S.A. 
Marine  Harvest),  and  that  the  above- 
relerenced  criteria  for  collapsing  these 
companies  w^ere  met. 

First,  the  record  establishes  that 
Mares  Australes  and  Marine  Harvest 
were  under  common  ownership  by 
another  company.  Therefore,  the  two 
companies  are  affiliated  under  section 
771(33){F)  the  Act  (which  deems  "two 
or  more  persons  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with,  any  person"  to  be 
affiliated). 

Second,  Mares  Australes  and  Marine 
Har\-est  had  production  facilities  for 
similar  or  identical  products  that  would 
not  require  substantial  retooling  of 
either  facility  to  restruct\ire 
manufacturing  priorities,  inasmuch  as 
the  vast  majority  of  their  sales  of  subject 
merchandise  involved  premium-grade 
fillets  (if  fresh  Atlantic  salmon.' 

Third,  there  was  a  significant 
pntpotial  for  manipulation  of  price  or 
production,  inasmuch  as  (i)  the  two 
companies  were  entirely  under  common 
control;  (ii)  throughout  the  POR,  the  two 
companies  were  in  the  process  of 
merging  their  management  structure, 
and,  by  the  end  of  the  period,  were 
under  common  management;  and  (iii) 
the  two  companies  shared  sales 
information  through  their  common 
management,  and  also  had  significant 
transactions  between  them. 

Given  this,  the  Department  has 
preliminarily  determined  to  collapse 
Mares  Australes  and  Marine  Harvest.  ^ 
The  preliminary  dumping  margin 
calculated  for  Mares  Australes  reflects 
sales  and  cost  data  provided  by  both 
Mares  Australes  and  Marine  Harvest. ^ 


'  We  note  that  the  operation  of  Mares  Australes 
and  Marine  Harvest  were  not  identical.  For 
instance.  Marine  Harvest  had  its  own  processing 
plant,  while  Mares  Australes  subcontracted 
procession;  Mares  Australes  had  access  to  feed  from 
a  closely  affiliated  supplier,  while  Marine  Harvest 
obtained  most  of  its  feed  from  unaffiliated 
suppliers.  Nonetheless,  the  operations  of  the  two 
companies  produced  virtually  indistinguishable 
premium-grade  salmon. 

2  We  note  that  Marine  Harvest  was  found  to  be 
dumping  at  de  minimis  levels  in  the  LTFV 
investigation,  and  was  excluded  from  the 
antidumping  order  on  fresh  Atlantic  salmon  from 
Chile.  See  Notice  of  Amended  Final  Detennination 
of  Sales  at  Less  Than  Fair  Value  and  Antidumping 
Duty  Order:  Fresh  Atlantic  Salmon  from  Chile,  63 
FR  40699  (July  30. 1998).  Therefore,  entries  from 
the  Harvest  during  the  POR  were  not  suspended. 
However,  to  the  extent  that  Mares  Australes  and 
Marine  Harvest  became  affiliated  during  the  periou 
of  this  review,  and  that  the  standard  for  collapsing 
is  met,  it  is  necessary  to  incorporate  the  sales  and 
cost  data  of  Marine  Harvest  in  the  Calculation  of  the 
dumping  margin  for  Mares  Australes  during  the 
period. 

3  Mares  Australes  submitted  Marine  Harvest  data 
through  questionnaire  responses  dated  November 
27.  2000,  and  January  10  and  February  2,  2001. 


Export  Fruf  and  Cunstni'  !i'i,i  (  xjinfi 
Price 

For  the  price  to  the  United  States,  we 
used,  as  appropriate,  EP  or  CEP  as 
defined  sections  772(a)  and  772(b)  of  the 
Act,  respectively.  Section  772(a)  of  the 
Act  defines  EP  as  the  price  at  which  the 
subject  merchandise  is  first  sold  by  the 
exporter  or  producer  outside  the  United 
States  to  an  unaffiliated  purAaser  for 
exportation  to  the  United  States,  before 
the  date  of  importation,  or  to  an 
unaffiliated  purchaser  for  exportation  to 
the  United  States.  Section  772(b)  of  the 
Act  defines  CEP  as  the  price  at  which 
the  subject  merchandise  is  first  sold 
inside  the  United  States  before  or  after 
the  date  of  importation,  by  or  for  the 
account  of  the  producer  or  exporter  of 
the  merchandise,  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  an 
unaffiliated  purchaser,  as  adjusted 
under  subsections  772(c)  and  (d)  of  the 
Act. 

For  all  respondents,  we  calculated  EP 
and  CEP,  as  appropriate,  based  on  the 
packed  prices  charged  to  the  first 
unaffiliated  customer  in  the  United 
States.  Where  sales  were  made  through 
an  unaffiliated  consignment  broker,  we 
did  not  consider  the  consignment  broker 
to  be  the  customer;  rather,  we 
considered  the  customer  to  be  the 
consignment  broker's  customer. 

In  accordance  with  section  772(c)(2) 
of  the  Act,  we  reduced  the  EP  and  CEP 
by  movement  expenses  and  export  taxes 
and  duties,  where  appropriate.  Section 
772(d)(1)  of  the  Act  provides  for 
additional  adjustments  to  CEP.  In  this 
case,  CEP  sales  were  made  through 
unaffiliated  consignment  brokers  for  the 
account  of  the  producer/exporter. 
Consistent  with  past  practice,  for  these 
sales  we  deducted  from  the  CEP 
commissions  charged  to,  and  other 
direct  expenses  incurred  for  the  account 
of,  the  producer/exporter.  See  Notice  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  Partial 
Rescission  of  Antidumping 
Administrative  Review:  Fresh  Atlantic 
Salmon  From  Chile.  65  FR  48457.  48460 
(August  8,  2000).  We  did  not  deduct  an 
amount  for  CEP  profit  for  these  sales, 
because  the  commission  already 
contains  an  element  for  profit  realized 
by  the  unaffiliated  consignment  broker. 

We  determined  the  EP  or  CEP  for  each 
rnmpanv  as  follows: 

(!ulti\u>»  Marmos 

We  calculated  an  EP  for  all  of  Cultivos 
Marines'  sales  because  the  merchandise 
was  sold  directly  by  Cultivos  Marinos  to 
the  first  unaffihated  purchaser  in  the 
United  States  prior  to  importation,  and 
CEP  was  not  otherwise  warranted  based 


on  the  facts  of  record.  We  made 
deductions  from  the  starting  price  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  These 
include  foreign  inland  freight, 
international  freight,  U.S.  brokerage  and 
U.S.  duties.  We  also  deducted  the 
amount  for  billing  adjustments  from  the 
starting  price  and  added  duty  drawback, 
in  accordance  with  section  772(c)(1)(B) 
of  the  Act. 

Eicosal 

We  calculated  an  EP  for  all  of 
Eicosal's  sales  because  the  merchandise 
was  sold  directly  by  Eicosal  to  the  first 
imaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  of  record.  We  made  deductions 
from  the  starting  price  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act.  These  include 
inland  freight,  international  freight,  U.S. 
brokerage  and  U.S.  duties.  We  also 
deducted  the  amount  for  billing 
adjustments  from  the  starting  price  and 
added  duty  drawback,  in  accordance 
with  section  772(c)(1)(B)  of  the  Act. 

Fiordo  Blanco 

During  the  POR,  Fiordo  Blanco  made 
CEP  transactions.  We  calculated  a  CEP 
for  sales  made  by  Fiordo  Blanco's 
affiliated  U.S.  reseller  after  importation 
of  the  subject  merchandise  into  the 
United  States.  CEP  sales  were  based  on 
the  packed  price  for  exportation  to  the 
Untied  States.  We  made  deductions 
from  the  starting  price  fro  rebates,  as 
well  as  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  These  include  inland  freight, 
international  freight,  brokerage  and 
handling,  and  U.S.  duties.  We  also 
added  the  amount  for  duty  drawback,  in 
accordance  with  section  772(c)(1)(B)  of 
the  Act. 

In  accordance  with  section  772(d)(1) 
of  the  Act,  for  CEP  sales  we  deducted 
from  the  starting  price  those  selling 
expenses  that  were  incurred  in  selling 
the  subject  merchandise  in  the  United 
States,  including  direct  selling  expenses 
incurred  by  the  affiliated  reseller  in  the 
United  States.  We  also  deducted  an 
amoimt  for  profit  in  accordance  with 
section  772(d)(3)  of  the  Act. 

Linano 

During  the  POR,  Liano  made  both  EP 
and  CEP  transactions.  We  calculated  an 
EP  for  sales  where  the  merchandise  was 
sold  directly  by  Linao  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  othenvise  warranted  based  on  the 
facts  of  record.  We  calculated  a  CEP  for 
sales  made  for  the  account  of  the 
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producer/exporter  by  an  unaffiliated 
consignment  broker  in  the  Untied  States 
after  the  date  of  importation.  EP  and 
CEP  sales  were  based  on  the  packed, 
delivered  and  duty-paid  (DDP)  U.S.  port 
and  C&F  U.S.  port  prices  for  exportation 
to  the  United  States.  We  made 
deductions  from  the  starting  price  for 
discounts  and  rebates,  as  well  as 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  These 
include  inland  freight,  international 
freight,  U.S.  brokerage,  and  U.S.  duties. 
We  also  deducted  the  amoimt  for  billing 
adjustments  from  the  starting  price  and 
added  the  amount  for  duty  drawback,  in 
accordance  with  section  772(c)(1)(B)  of 
the  Act. 

In  accordance  with  section  772(d)(1) 
of  the  Act.  for  CEP  sales  we  deducted 
from  the  starting  price  those  selling 
expenses  that  were  incurred  in  selling 
the  subject  merchandise  in  the  United 
States,  including  commissions,  direct 
selling  expenses  (credit  expenses  and 
industry  association  fees),  and  indirect 
selling  expenses  incurred  in  the  United 
States  by  the  unaffiliated  consignment 
broker  on  behalf  of  the  exporter  which 
was  charged  to  the  respondent 
separately  from  the  commission. 

Mainstream 

We  v-dlculated  an  EP  for  all  of 
Mainstream  s  sales  because  the 
merchandise  was  sold  directly  by 
Mainstream  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
warranted  based  on  the  facts  of  record. 
We  made  cfeductions  from  the  starting 
price  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  These  include  inland  freight, 
international  freight,  brokerage  and 
handling,  and  U.S.  customs  duties.  We 
also  deducted  the  amount  for  billing 
adjustments  from  the  starting  price  and 
added  duty  drawback,  in  accordance 
with  section  772(c)(1)(B)  of  the  Act. 

Mares  Australes 

During  the  POR.  Mares  Australes  had 
both  EP  and  CEP  transactions.  We 
calculated  an  EP  for  sales  where  the 
merchandise  was  sold  directly  by  Mares 
Australes  to  the  first  unaffiliated 
purchaser  in  the  Untied  States  prior  to 
importation,  and  CEP  weis  not  otherwise 
warranted  based  on  the  facts  of  record. 
We  calculated  a  CEP  for  sales  made  by 
Mares  Australes'  affiliated  U.S.  reseller 
after  importation  of  the  subject 
merchandise  into  the  United  States.  We 
made  deductions  from  the  starting  price 
for  movement  expenses  in  accordance 
with  section  772(c)(2)(A)  of  the  Act. 
These  include  inland  freight,  customs 
brokerage  fees,  international  freight, 


U.S.  customs  duties  and  U.S.  handling 
charges.  We  also  added  duty  drawback, 
in  accordance  with  section  772(c)(1)(B) 
of  the  Act. 

In  accordance  with  section  772(d)(1) 
of  the  Act,  for  CEP  sales  we  deducted 
from  the  starting  price  those  selling 
expenses  that  were  incurred  in  selling 
the  subject  merchandise  in  the  United 
States,  including  direct  selling  expenses 
(including  credit  expenses  and 
miscellaneous  direct  selling  expenses), 
and  indirect  selling  expenses  incurred 
by  the  affiliated  reseller  in  the  United 
States.  We  also  deducted  from  CEP  an 
amount  for  profit  in  accordance  with 
section  772(d)(3)  of  the  Act. 

Multiex}iiirt 

During  the  POR,  Multiexport  made 
both  EP  and  CEP  transactions.  We 
calculated  an  EP  for  sales  where  the 
merchandise  was  sold  directly  by 
Multiexport  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
warranted  based  on  the  facts  of  record 
We  calculated  a  CEP  for  sales  made  for 
the  account  of  the  producer/exporter  by 
an  affiliated  reseller  in  the  United  States 
after  the  date  of  importation  EP  and 
CEP  sales  were  based  on  the  packed 
price  for  exportation  to  the  United 
States.  We  made  deductions  from  the 
starting  price  for  rebates,  as  well  as 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  These 
include  inland  freight,  international 
freight,  and  U.S.  duties.  We  also  added 
the  amounts  for  delivery  revenues  and 
for  duty  drawback,  in  accordance  with 
section  772(c)(1)(B)  of  the  Act. 

In  accordance  with  section  772(d)(1) 
of  the  Act,  for  CEP  sales  we  deducted 
from  the  starting  price  those  selling 
expenses  that  were  incurred  in  selling 
the  subject  merchandise  in  the  United 
States,  including  direct  selling  expenses 
(including  credit  expenses  and 
miscellaneous  direct  selling  expenses), 
and  indirect  selling  expenses  inciured 
by  the  affiliated  reseller  in  the  United 
States.  We  also  deducted  from  CEP  an 
amount  for  profit  in  accordance  with 
section  772(d)(3)  of  the  Act. 

Pacific  Star 

We  calculated  an  EP  for  all  of  Pacific 
Star's  sales  because  the  merchandise 
was  sold  directly  by  Pacific  Star  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  of  record.  We  made  deductions 
from  the  starting  price  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act.  These  include 
inland  freight,  customs  brokerage  and 
handling  fees,  international  freight,  U.S. 


customs  duties  and  U.S.  handling 

charges.  We  also  added  duty  drawback, 
in  accordance  with  section  772(c)(1)(B) 
of  the  Act. 

Pacifico  Sur 

During  the  POR.  Pacifico  Sur  made  EP 
transactions.  We  calculated  an  EP  for 
sales  where  thp  merchandise  was  sold 
directly  by  Pacifico  Sur  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  of  record,  EP  '-ales  were  based  on 
the  packed  DDP  U.S.  port  and  C&F  port 
prices  for  exportation  to  the  United 
States.  We  made  deductions  from  the 
starting  price  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  These  include  inland  freight, 
international  freight.  U.S.  brokerage, 
and  U.S.  duties  We  also  added  the 
amount  for  duty  drawback,  in 
accordance  with  section  772(c)(1)(B)  of 
the  Act. 

Pesca  Chile 

During  the  POR.  Pesca  Chile  made 
both  EP  and  CEP  transactions.  We 
calculated  an  EP  for  sales  where  the 
merchandise  was  sold  directlv  hv  Pesca 
Chile  to  the  first  unaffiliated  purchaser 
in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
warranted  based  on  the  facts  of  record. 
We  calculated  a  CEP  for  sales  made  for 
the  account  of  the  producer/exporter  bv 
an  affiliated  reseller  in  the  United  States 
after  the  date  of  importation.  We  made 
deductions  from  the  starting  price  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  These 
include  inland  freight,  international 
freight,  U.S  brokerage,  and  U.S.  duties. 
We  also  added  the  amount  for  dutv 
drawback,  in  accordance  with  section 
772(c)(1)(B)  of  the  .Act. 

In  accordance  with  section  772(d)(1) 
of  the  Act.  for  CEP  sales,  we  deducted 
from  the  starting  price  those  selling 
expenses  that  were  incurred  in  selling 
the  subject  merchandise  in  the  United 
States,  including  commissions  and  other 
direct  selling  expenses  (credit, 
inspection  association  fees,  and  airline 
service  charges).  We  also  deducted  from 
CEP  an  amount  for  profit  in  accordance 
with  section  772(d)(3)  of  the  Act. 

Tecmar 

We  calculated  an  EP  for  ail  of 
Tecmar's  sales  because  the  merchandise 
was  sold  directly  by  Tecmar  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  of  record.  We  made  deductions 
from  the  starting  price  for  movement 
expenses  m  accordance  with  section 
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772(c)(2)(A)  of  the  Act.  These  include 
inland  freight,  international  freight,  U.S. 
brokerage  and  handling,  and  U.S. 
duties.  We  also  added  the  amount  for 
duty  drawback  to  the  starting  price,  in 
accordance  with  section  772(c)(1)(B)  of 
the  Act. 

Normal  \  alur 

A.  Selection  of  Comparison  Markets 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  sales 
and  U.S.  sales  by  Cultivos  Marinos  and 
Eicosal,  we  determined  that  the  quantity 
of  foreign  like  product  sold  in  Chile 
permitted  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States  pursuant  to  section 
773(a)(1)(B)  of  the  Act,  because  the 
quantity  of  sales  in  the  home  market 
was  more  than  five  percent  of  the 
quantity  of  sales  to  the  U.S.  market. 
Accordingly,  for  those  two  respondents 
we  based  NV  on  home  market  sales. 

Respondents  Fiordo  Blanco,  Linao, 
Mainstream,  Mares  Australes, 
Multiexport,  Pacific  Star,  Pacifico  Sur, 
Pesca  Chile,  and  Tecmar  did  not  have 
viable  home  markets,  as  defined  above. 
Therefore,  for  these  respondents,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act,  we  based  NV  on  the  price  at 
which  the  foreign  like  product  was  first 
sold  for  consumption  in  each 
respondent's  largest  third-country 
market.  For  Mainstream,  Mares 
Australes,  Multiexport  and  Pesca  Chile, 
the  largest  third-country  market  is 
Brazil;  for  Tecmar,  the  largest  third- 
country  market  is  Argentina  and  for 
Fiordo  Blanco,  the  largest  third  country 
market  is  Canada. 

Respondents  Linao,  Pacific  Star  and 
Pacifico  Sur  did  not  have  any  viable 
comparison  market.  Therefore,  in 
accordance  with  section  773(e)  of  the 
Act,  we  based  NV  for  these  respondents 
onCV. 

We  note  that  on  November  14,  2000, 
the  petitioners  alleged  the  existence  of 
particular  market  situations  in  the  home 
market,  Argentina  and  Brazil,  and 
argued  that  the  Department  should  not 
rely  on  sales  in  those  markets  as  the 
basis  for  normal  value.  The  allegations 
were  based  on  the  fact  that  the  vast 
majority  of  sales  by  these  companies  to 
the  United  States  consisted  of  fillets, 
while  nearly  all  of  their  sales  to  the 
home  market,  Argentina  and  Brazil 
consisted  of  whole  salmon.  The 
petitioners  also  argued  that  the  home, 
Argentine  and  Brazilian  markets  for 
premium-grade  salmon  (the  grade  of 
salmon  principally  sold  in  the  United 
States)  were  developed  only  very 
recently. 


We  have  not  accepted  these 
allegations  for  purposes  of  the 
preliminary  results  of  this  review.  By 
way  of  background,  we  note  that  the 
Department  examined  allegations  of 
particular  market  situations  in  both  the 
investigation  and  the  first 
administrative  review.  In  the 
investigation,  the  petitioners  alleged 
that  home  market  sales  by  two 
respondents  reflected  a  particular 
market  situation,  and  the  Department 
agreed,  finding  that  the  respondents' 
home  market  sales  involved  almost 
exclusively  off-quality  merchandise, 
which  local  customers  picked  up  at  the 
producers'  facilities  for  salvage  prices. 
In  the  first  review,  the  petitioners  again 
filed  an  allegation  that  home  market 
sales  by  certain  respondents,  as  well  as 
sales  to  Brazil  by  Mainstream,  reflected 
a  particular  market  situation.  The 
Department  disagreed,  finding  that  these 
respondents  had  made  significant  sales 
of  premium-grade  salmon  to  customers 
with  an  established  demand  for  such 
merchandise,  and  that  the  markets  in 
question,  while  established  in  recent 
years,  provided  a  legitimate  demand  for 
sales  of  comparable  merchandise.  See 
Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Partial  Rescission  of 
Antidumping  Duty  Review:  Fresh 
Atlantic  Salmon  from  Chile,  65  FR 
48457  (August  8,  2000),  at  note  2,  and 
the  "Issues  and  Decision  Memorandum 
for  the  Final  Results  of  the  First 
Administrative  Review  of  Fresh  Atlantic 
Salmon  from  Chile"  (dated  November 
16,  2000),  Comment  5,  at  7. 

In  the  instant  review,  we  similarly 
find  that  the  home  market  and  third 
country  sales  in  question  do  not  reflect 
a  particular  market  situation.  These 
sales  involved  premium-grade  salmon 
purchased  by  customers  with  a  specific 
demand  for  such  merchandise.  The 
markets  in  question,  while  developed 
more  recently  than  the  U.S.  market  for 
fresh  Atlantic  salmon,  are  legitimate  and 
allow  for  proper  comparisons  of  U.S. 
sales  to  sales  of  the  foreign  like 
product."* 


•*  We  note  that  during  the  antidumping 
investigation,  certain  respondents  had  argued  that 
a  particular  market  situation  existed  in  the  Japanese 
market  because  sales  to  the  market  consisted  almost 
entirely  of  whole  salmon,  while  U.S.  sales  consisted 
almost  entirely  of  fillets.  The  petitioners  objected  to 
those  arguments,  arguing  that  sales  of  whole  fish 
constituted  sales  of  the  foreign  like  product,  and 
should  be  used  to  calculate  normal  value  regardless 
of  their  degree  of  comparability  to  sales  of  fillets. 
The  Department  agreed  with  the  petitioners  in  that 
case.  See  Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Fresh  Atlantic  Salmon  From 
Chile,  63  FR  31411.  31418  (Comment  4). 


B.  Cost  of  Production  Analysik 

Based  on  timely  allegation  filed  by  the 
petitioners,  we  initiated  a  cost  of 
production  (COP)  investigation  of 
Multiexport,  to  determine  whether  sales 
were  made  at  prices  below  the  COP.  See 
Memorandum  From  Case  Analysts  to 
Gary  Taverman,  dated  January  10,  2001 
In  addition,  because  we  disregarded 
below-cost  sales  in  the  calculation  of  the 
final  results  of  the  first  administrative 
review  of  Eicosal  and  Pacific  Star,  we 
had  reasonable  grounds  to  believe  or 
suspect  that  home  market  sales  of  the 
foreign  like  product  by  these  companies 
have  been  made  at  prices  below  the  COP 
during  the  period  of  the  second  review. 
Therefore,  pursuant  to  section  773(b)(1) 
of  the  Act,  we  also  initiated  COP 
investigations  of  sales  by  Eicosal  and 
Pacific  Star.5 

l.CalculaUonofCOP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  weighted- 
average  COP,  by  model,  based  on  the 
sum  of  materials,  fabrication,  and 
general  expenses.  We  relied  on  the 
submitted  COPs  except  in  the  specific 
instances  noted  below,  where  the 
submitted  costs  were  not  appropriately 
quantified  or  valued. 

2.  Test  of  Comparison  Market  Sales 
Prices 

As  required  by  section  773(b)  of  the 
Act,  we  compared  the  adjusted 
weighted-average  COP  for  each 
respondent  subject  to  a  cost 
investigation  of  the  comparison-market 
sales  prices  of  the  foreign  like  product, 
in  order  to  determine  whether  these 
sales  had  been  made  at  prices  below  the 
COP  within  an  extended  period  of  time 
in  substantial  quantities,  and  whether 
such  prices  were  sufficient  to  permit  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  On  a  product-specific 
basis,  we  compared  the  revised  COP  to 
the  comparison-market  prices,  less  any 
applicable  movement  charges,  taxes, 
rebates,  commissions,  and  other  direct 
and  indirect  selling  expenses. 

3.  Results  of  the  COP  Test 

We  disregarded  below-cost  sales 
where  (1)  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
were  made  at  prices  below  the  COP  and 
thus  such  sales  were  made  within  an 
extended  period  of  time  in  substantial 


'On  lanuary  6,  2001,  the  petitioners  also  filed  a 
cost  allegation  with  respect  to  Pesca  Chile.  On 
March  6.  2001.  the  Department  determined  that  this 
allegation  was  inadequate,  and  did  not  initiate  a 
cost  investigation  with  respect  to  that  respondent 
See  Memorandum  from  Case  Analyst  to  Holly  Kuga, 
Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  dated  February  22.  2001. 
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quantities  in  accordance  with  sections 
773(b)(2)(B)  and  (C)  of  the  Act,  and  (2) 
based  on  comparisons  of  price  to 
weighted-average  COPs  for  the  POR,  we 
determined  that  the  below-cost  sales  of 
the  product  were  at  prices  which  would 
not  permit  recovery  of  all  costs  within 
a  reasonable  time  period,  in  accordance 
with  section  773(b)(2)(D)  of  the  Act. 
Eicosal  was  the  only  respondent  for 
which  we  disregarded  comparison 
market  sales. 

C.  Calculation  of  Normal  Value  Based 
on  Comparison-Market  Prices 

Wo  determined  price-based  NVs  for 
respondent  companies  as  follows.  For 
all  respondents,  we  made  adjustments 
for  any  differences  in  packing,  in 
accordance  with  section  773(a)(6)  of  the 
Act,  and  we  deducted  movement 
expenses  pursuant  to  section 
773(a)(6)(B)(ii)  of  the  Act.  In  addition, 
where  applicable,  we  made  adjustments 
for  differences  in  circumstances  of  sale 
iCOSj  pursuant  to  section 
-"3(a)(6)(C)(iii)  of  the  Act.  We  also 
made  adjustments,  pursuant  to  19  CFR 
351.410(e),  for  indirect  selling  expenses 
incurred  on  comparison-market  or  U.S. 
sales  where  commissions  were  granted 
on  sales  in  one  market  but  not  in  the 
other  (the  commission  offset). 

Company-specific  adjustments  are 
described  below.  , 

Cultivos  Marines 

We  based  home  market  prices  on  the 
packed,  delivered  or  ex  factory  prices  to 
unaffiliated  purchasers  in  Chile.  We 
adjusted  the  starting  price  for  foreign 
inland  freight.  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incxirred  for  home  market 
sales  'credit)  and  adding  U.S.  direct 
selling  expenses  (credit).  We  also 
deducted  home  market  packing 
'^xp^nses  and  added  U.S.  packing 
^xpf  nses. 

Eicosal  ' 

We  based  home  market  prices  on  the 
packed,  FOB  airport  or  delivered  prices 
t  1  unaffiliated  purchasers  in  Chile.  We 
adjusted  the  starting  price  for  foreign 
inland  freight.  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  home  market 
sales  (credit  expense)  and  adding  U.S. 
direct  selling  expenses  (credit  expense). 
We  also  deducted  home  market  packing 
expenses  and  added  U.S.  packing 
expenses. 

Fiordo  Blanco 

We  based  third-country  market  prices 
on  the  packed,  FOB  port  of  entry  or 
delivered  prices  to  unaffiliated 
purchasers  in  Canada.  We  adjusted  for 


the  following  movement  expenses: 
Foreign  inland  freight,  international 
freight,  brokerage  and  handling  charges 
and  U.S.  custom  fees.  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  third-country 
market  sales  (including  credit  and 
warranty  expenses)  and  adding  U.S. 
direct  selling  expenses  (including  credit 
and  warranty  expenses).  We  also  added 
the  amount  for  third-country  duty 
drawback  to  the  starting  price.  In 
addition,  we  deducted  third-coxmtry 
packing  expenses  and  added  U.S. 
packing  expenses. 

Mainstream 

We  based  third-coimtry  market  prices 
on  the  packed,  FOB  airport  prices  to 
unaffiliated  purchasers  in  Brazil.  We 
adjusted  for  the  following  movement 
expenses:  Foreign  inland  freight, 
international  freight,  customs  fees  and 
airport  handling  charges.  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  third-country 
market  sales  (credit)  and  adding  U.S. 
direct  selling  expenses  (credit).  We  also 
added  the  amount  for  third-country 
duty  drawback  to  the  starting  price.  In 
addition,  we  deducted  third-country 
packing  expenses  and  added  U.S. 
packing  expenses. 

Mares  Australes 

We  based  third-coimtry  market  prices 
on  the  packed  prices  to  unaffiliated 
purchasers  in  Brazil.  We  adjusted  for 
the  following  movement  expenses: 
Foreign  inland  freight,  international 
freight  and  brokerage  and  handling.  We 
made  COS  adjustments  by  deducting 
direct  selling  expenses  incurred  for 
third-country  market  sales  (credit  and 
re-packing  expenses)  and  adding  U.S 
direct  selling  expenses,  including  credit 
We  also  added  the  amount  for  third- 
country  duty  drawback  to  the  starting 
price.  In  addition,  we  deducted  third- 
country  packaging  expenses  and  added 
U.S.  packing  expenses. 

Multiexport 

We  based  third-country  market  prices 
on  the  packed  prices  to  unaffiliated 
purchasers  in  Brazil.  We  adjusted  for 
the  following  movement  expenses: 
Foreign  inland  freight,  international 
freight  and  brokerage  and  handling.  We 
made  COS  adjustments  by  deducting 
direct  selling  expenses  incurred  for 
third-country  market  sales,  including 
credit,  and  adding  U.S.  direct  selling 
expenses,  including  credit.  We  also 
added  the  amount  for  third-country 
duty  drawback  to  the  starting  price.  In 
addition,  we  deducted  third-countries 
packing  expenses  and  added  U.S. 
packing  expenses. 


Pesca  Chile 

We  based  third-country  market  prices 
on  the  packed  prices  to  unaffiliated 
purchasers  in  Brazil.  We  adjusted  for 
the  following  movement  expenses: 
Foreign  inland  freight,  international 
freight  and  brokerage  and  handling.  We 
made  COS  adjustments  by  deducting 
direct  selling  expenses  incurred  for 
third-country  market  sales  (including 
credit,  airline  service  charges  and 
inspection  expenses).  We  also  added  an 
amount  for  third-county  duty  drawback 
to  the  starting  price.  In  addition,  we 
deducted  third-country  packing 
expending  and  added  U.S.  packing 
expenses. 

Tecmar 

We  based  third-country  market  prices 
on  the  packed.  FOB  plant  or  C&F  port 
city  prices  to  unaffiliated  purchasers  in 
Argentina.  We  adjusted  for  the 
following  movement  expenses:  Foreign 
inland  freight,  international  freight  and 
brokerage  and  handling  We  made  COS 
adjustments  bv  deducting  direct  selling 
expenses  incurred  for  third-country 
market  sales  (including  credit,  quality 
control,  and  health  certification)  and 
adding  U.S.  directs  expenses  (including 
credit,  quality  control,  and  health 
certification).  We  also  added  the  amount 
for  third-countrv-  duty  drawback  to  the 
starting  price.  In  addition,  we  deducted 
third-country  packing  expenses  and 
added  US.  packing  expenses. 

D  Calculation  of  S'ormal  Value  Based 
on  Constructed  Value 

For  those  sales  for  which  we  could 
not  determine  NV  based  on  comparison- 
market  sales  because  there  were  no 
contemporaneous  sales  of  a  comparable 
product  in  the  ordinary  course  of  trade, 
we  compared  EP.  or  CEP,  to  CV.  Section 
773(e)  of  the  Act  provides  that  CV  shall 
be  based  on  the  sum  of  the  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  selling. 
general  and  administrative  expenses 
(SG&A).  profit,  and  U.S.  packing.  For 
Eiccsal.  Fiordo  Blanco.  Mares  Australes, 
Multiexport.  Pacific  Star,  and  Tecmar, 
we  calculated  CV  based  on  the 
methodology  described  in  the  COP 
section  above.  In  accordance  with 
section  773(e)(2)(A)  of  the  Act,  we  used 
the  actual  amounts  incurred  and 
realized  by  each  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product,  in  the 
ordinarv  course  of  trade,  for 
consumption  in  the  comparison  market 
to  calculate  SG&A  expenses  and  profit 
For  Linao  and  Pacifico  Sur,  which  had 
no  comparison  market  sales,  we 
calculated  CV  following  the  same 
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methodologv',  except  that  wv  reiipd  on 
the  weighted-average  SG&A  and  profit 
ratios  of  the  two  respondents  that  had 
a  viable  home  market,  consistent  with 
section  773(e)(2){B)(ii)  of  the  Act. 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  for  COS 
differences,  pursuant  to  section 
773(a)(8)  of  the  Act.  Company-specific 
adjustments  are  described  below. 

Eicosal 

VVp  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  home  market  sales  (credit 
expense)  and  adding  U.S.  direct  selling 
expenses  (credit  expense). 

Fiordo  Blanco 

We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  third-comitry  sales 
(including  credit  and  warranty 
expenses)  and  adding  U.S.  direct 
expenses  (including  credit  and  re- 
packing expenses). 

Linan 

We  made  C;OS  adjustments  by  adding 
U.S.  direct  selling  expenses  (including 
credit,  inspection  and  certification 
expenses)  and  deducting  the  weighted- 
average  direct  selling  expenses  incurred 
hv  the  two  respondents  that  had  a  viable 
home  market  during  the  period. 

Mares  Australes 

\\'>'  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  third-country  sales  (credit, 
re-packing  expenses,  and  miscellaneous 
direct  selling  expenses)  and  adding  U.S. 
direct  selling  expenses  (credit  expenses 
and  miscellaneous  direct  selling 
expenses). 

Multiexport 

We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  home  market  sales  (credit 
expense)  and  adding  U.S.  direct  selling 
expenses  (credit  expense). 

Pacific  Star 

\\f  madt  i  !OS  adjustments  by  adding 
U  S  dirpi  t  seihng  expenses  (including 
credit  and  mspection  expenses)  and 
deducting  the  weighted-average  direct 
selling  expenses  incurred  by  the  two 
respondents  that  had  a  viable  home 
market  during  the  period. 

Pacifico  Sur 

We  made  COS  adjustments  by  adding 
U.S.  direct  selling  expenses  (including 
credit  and  inspection  pxpen<;ps)  and 
deducting  the  weigiitfd  avfidge  direct 
selling  expenses  im  urn  d  by  the  two 
respondents  that  haa  -j.  \  idble  home 


market  during  the  period.  Because 
Pacifico  Sur  had  commissions  in  the 
U.S.  market,  we  also  adjusted  the  CV  by 
a  commission  offset,  based  on  the 
weighted-average  indirect  selling 
expenses  incurred  by  the  two 
respondents  that  had  a  viable  home 
market  during  the  period. 

Tecmar 

We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  third-country  market  sales 
(credit,  quality  control,  and  health 
certification  expenses)  and  adding  U.S. 
direct  selling  expenses  (credit,  quality 
control,  and  health  certification 
expenses). 

Level  of  TradeCEP  GfiEset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  as  the  EP  or  CEP 
transaction.  The  NV  level  of  trade  is  that 
of  the  starting-price  sale  in  the 
comparison  market  or,  when  the  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  SG&A  expenses  and 
profit.  For  EP  sales,  the  U.S.  level  of 
trade  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from  the 
export  to  the  importer.  For  CEP  sales,  it 
is  the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP, 
we  examine  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer. 
If  the  comparison-market  sales  are  at  a 
different  level  of  trade,  and  the 
difference  affects  price  comparability 
with  U.S.  sales,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the 
level  of  trade  of  the  export  transaction, 
we  make  a  level-of-trade  adjustment 
pursuant  to  section  773(a)(7)(A)  of  the 
Act.  For  CEP  sales,  if  the  NV  level  is 
more  remote  from  the  factory  than  the 
CEP  level  and  there  is  no  basis  for 
determining  whether  the  difference  in 
the  levels  between  NV  and  CEP  affects 
price  comparability,  we  adjust  NV 
pursuant  to  section  773(a)(7)(B)  of  the 
Act  (the  CEP  offset  provision). 

To  apply  these  guidelines  in  this 
review,  we  obtained  information  fi-om 
each  respondent  about  the  marketing 
stage  involved  in  its  reported  U.S.  and 
comparison-market  sales,  including  a 
description  of  the  selling  activities 
performed  by  the  respondent  for  each  of 
its  channels  of  distribution.  In 
identifying  levels  of  trade  for  EP  and 


comparison  market  sales,  we  considered 
the  selling  functions  reflected  in  the 
starting  price  before  any  adjustments. 
For  CEP  sales,  we  considered  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  pursuant  to  section  772(d)  of  the 
Act.  Generally,  if  the  claimed  levels  of 
trade  are  the  same,  the  fimctions  and 
activities  of  the  seller  should  be  similar. 
Conversely,  if  a  party  claims  that  levels 
of  trade  are  different  for  different  groups 
of  sales,  the  functions  and  activities  of 
the  seller  should  be  dissimilar. 

In  conducting  our  level-of-trade 
analysis  for  each  respondent,  we  took 
into  account  the  specific  customer 
types,  channels  of  distribution,  and 
selling  practices  of  each  respondent.  We 
found  that,  for  all  respondents,  the  fact 
pattern  was  virtually  identical.  Sales  to 
both  the  U.S.  and  comparison  markets 
were  made  to  distributors,  retailers,  and. 
less  commonly,  to  further-processors.  In 
all  cases,  the  selling  functions 
performed  by  the  respondents  for  the 
different  customer  types  and  channels 
of  distribution  were  very  limited,  and 
identical  in  both  markets.  Therefore,  for 
all  respondents,  we  found  that  there  was 
a  single  level  of  trade  in  the  United 
States,  and  a  single,  identical  level  of 
trade  in  the  comparison  market.  As 
such,  it  was  not  necessary  to  make  any 
level  of  trade  adjustments. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A  of  the  Act,  based  on  exchange 
rates  in  effect  on  the  date  of  the  U.S. 
sale,  as  certified  by  the  Federal  Reserve 
Bank. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  margins 
exist  for  the  period  July  1,  1999,  through 
Jime  30,  2000: 


Exporter/manufacturer 

Weighted- 
average 
margin 

percentage 

Cuttivos  Marinos 

'0.02 

Eicosal  

Fiordo  Blanco  

0.00 
'0.27 

Linao  

'0.11 

Mainstream  

Mares  Australes 

Multiexport  

Pacific  Star  

'0.02 
0.00 
OjOO 
000 

Pacifico  Sur  

000 

Pesca  Ch'le  

'0.06 

Tecmar 

0.00 

'  De  minimis. 

The  Department  will  disclose 
calculations  performed  within  five  days 


18438 


Federal  Register /Vol.  66,  No.  6H  Monday.  April  9.  2001 'Notices 


of  the  date  of  publication  of  this  notice 
to  the  parties  of  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  working  day 
theredfter.  Interested  parties  may  submit 
case  briefs  and/or  written  conunents  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  such  briefs  or  comments,  may 
be  filed  no  later  than  37  days  after  the 
date  of  publication.  Parties  who  submit 
argiiments  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  (2)  a  brief  summary  of  the 
drgument  and  (3)  a  table  of  authorities. 
Further,  we  would  appreciate  it  if 
parties  submitting  written  comments 
would  provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
any  such  comments  on  diskette.  The 
Department  will  issue  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments. 
'.vithin  120  days  of  publication  of  these 
Dreliminarv  results. 

Pursuant  to  19  CFR  351.212(b),  the 
Department  calculated  an  assessment 
rate  on  all  appropriate  entries.  We 
calculated  importer-specific  duty 
assessment  rates  on  the  basis  of  the  ratio 
of  the  total  amount  of  antidumping 
duties  calculated  for  the  examined  sales 
to  the  total  entered  value  of  the 
examined  sales  for  that  importer.  Where 
^he  assessment  rate  is  above  de  minimi-^ 
we  will  instruct  the  U.S.  Customs 
Service  to  assess  duties  on  all  entries  of 
subject  merchandise  bv  that  importer. 

Cash  Deposit  Requirements 

The  following  deposit  rates  will  be 
'effective  upon  publication  of  the  final 
results  of  this  administrative  review  for 
all  shipments  of  fresh  Atlantic  salmon 
from  Chile  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  companies  listed  above 
will  be  tlie  rate  established  in  the  final 
results  of  this  review,  except  if  the  rate 
is  less  than  0.5  percent,  and  therefore  de 
minimis,  the  cash  deposit  will  be  zero; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  LTFV 
investigation,  but  the  manufacturer  is, 


the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  4.57  percent,  the  All 
Others  rate  established  in  the  LTFV 
investigation. 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
imtil  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f} 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entities  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presimiption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 
Effective  January  20,  2001,  Bernard  T 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  April  2,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  01-8661  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-8251 

Oil  Country  Tubular  Goods,  Other 
Than  Drill  Pipe.  From  Korea:  Initiation 
of  New  Shipper  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of  new 
shipper  antidumping  administrative 
review. 


summary:  The  Department  of  Commerce 
(the  Department)  has  received  a  request 
from  Shinho  Steel  Co.,  Ltd.  ("Shinho") 
to  conduct  a  new  shipper  administrative 
review  of  the  antidumping  duty  order 
on  oil  coimtry  tubular  goods,  other  than 
drill  pipe,  from  Korea,  which  has  an 
August  anniversary  date.  In  accordance 
wi^  the  Department's  regulations,  we 
are  initiating  this  administrative  review 


EFFECTIVE  DATE:  April  9.  2001. 
FOR  FURTHER  INFORMATION  CONTACT; 

Michael  Strollo.  Samantha  Deni-'nberg, 
or  Sally  Gannon.  Office  of  AD CVD 
Enforcement  V'll,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.  Washington  DC  20230; 
telephone:  (202)  482-5255.  (202)  482- 
1386  or  (202)  482-0162.  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 

citations  to  the  statute  are  references  to 
the  provisions  effective  January-  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1^30  (the  Act) 
by  the  Uruguay  Round  .-Vgreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Departments's 
regulations  are  to  the  current 
regulations,  codified  at  19  CFR  part  351, 
(April  2000). 

Background 

On  February  28,  2001,  the  Department 

of  Commerce  (the  Department)  received 
a  timelv  request,  in  accordance  with 
section  751(a)(2)(B)  of  the  Act  and 
§351  214(c)  of  the  Department's 
regulations,  for  a  new  shipper 
administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods,  other  than  drill  pipe, 
which  has  an  .^ugust  anniversary  date. 
On  March  5.  2001.  the  Department 
received  a  letter  from  counsel  to 
petitioners  in  this  proceeding  (Maverick 
Tube  Corporation,  IPSCO  Tubulars.  Inc., 
and  Lone  Star  Steel  Company) 
requesting  that  the  Department  ask 
Shinho  if  it  had  made  shipments  of  oil 
countr\"  tubular  goods,  other  than  drill 
pipe,  during  the  period  of  investigation 
(POI)  under  the  former  name  of  Korea 
Steel  Pipe.  In  light  of  Shinho's 
certifications,  discussed  below,  the 
Department  has  determined  that  it  will 
address  this  issue  in  the  context  of  the 
new  shipper  review.  If  we  determine 
that  Shinho  does  not  qualify  as  a  new 
shipper,  we  will  terminate  the  review. 

Initiation  of  Review 

In  its  request  of  February  28,  2001, 

Shinho  certified  that  it  did  not  export 
the  subject  merchandise  to  the  United 
States  during  the  POI  (fanuary  1,  1994 
through  fune  30.  1994),  and  it  is  not 
affiliated  with  any  companv  which 
exported  subject  merchandise  to  the 
United  States  during  the  POI.  Shinho 
further  certified  that  it  has  never  been 
affiliated  with  any  exporter  or  producer 
who  exported  the  subject  merchandise 
to  the  United  States  during  the  POI. 
.Also,  in  accordance  with  19  CFR 
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351.214(b)(2)(iv),  Shinho  submitted 
documentation  establishing  (1)  the  date 
on  which  it  first  shipped  the  subject 
merchandise  to  the  United  States,  (2) 
the  volume  of  that  shipment,' and  (3)  the 
date  of  the  first  sale  to  an  unaffiliated 
customer  in  the  United  States. 
In  accordance  with  section 
751(a)(2)(B)  and  19  CFR  351.214(d),  we 
are  initiating  a  new  shipper  review  of 
the  antidumping  duty  order  on  oil 
country  tubular  goods,  other  than  drill 
pipe,  from  Korea.  We  intend  to  issue 
final  results  of  this  review  not  later  than 
270  days  from  the  publication  of  this 
notice. 

Pursuant  to  §  351.214(g)(l)(i)(B).  the 
standard  period  of  review  (FOR)  in  a 
new  shipper  proceeding  initiated  in  the 
month  immediately  following  the 
semiannual  anniversary'  month  is  the 
six-month  period  immediately 
preceding  the  semi-aimual  anniversary 
month.  However,  Shinho  requested  that 
the  Department  extend  the  normal  six- 
month  period  by  one  month.  The 
Department's  regulations  provide  the 
Department  with  the  discretion  to 
expand  the  normal  FOR  to  include  an 
entry  and  sale  to  an  unaffiliated 
customer  in  the  United  States  of  subject 
merchandise  if  that  expansion  of  the 
period  would  likely  not  prevent  the 
completion  of  the  review  within  the 
time  limits  set  forth  in  §  351.214(1).  See 
Antidumping  Duties;  Countervailing 
Duties;  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comment,  61  FR 
7308,  7318  (February  27,  1996): 
Antidumping  Duties;  Countervailing 
Duties;  Final  Rule.  62  FR  27296,  27319- 
20  (May  19,  1997).  See  also  19  CFR 
351.214(fl(2)(ii).  Because  we  have 
determined  that  the  expansion  of  the 
period  will  not  likely  prevent  the 
completion  of  the  review  within  the 
prescribed  time  limits,  we  have 
•expanded  the  semi-annual  review 
period  by  one  month.  Therefore,  the 
!H)R  for  this  review  has  been  defined  as 
.\ugust  1,  2000  through  February  28, 
2001. 

Concurrent  with  publication  of  this 
notice,  we  will  instruct  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  any  unliquidated  entries  of  the 
subject  merchandise,  and  to  allow,  at 
thf>  option  of  the  importer,  the  posting, 
until  the  completion  of  the  review,  of  a 
bond  or  security  in  lieu  of  a  cash 
deposit  for  each  entry  of  the 
merchandise  exported  by  the  company 
listed  above,  in  accordance  with  19  CFR 
351.214(e). 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  351.305  and 
351.306. 


This  initiation  and  notice  £u:«  in 
accordance  with  section  751(a)  of  the 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.214. 

Dated:  March  30,  2001. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 
[FR  Doc.  01-8662  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
internatfonai  Trade  Administration 

Persulfates  from  tne  People  <  republic 
ot  China,,  Preliminary  Results  of 
Antidumping  Duty  Admimstrafive 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Di  I  irUnent  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  antidumping  duty  order  on 
persulfates  from  the  People's  Republic 
of  China  in  response  to  requests  by  the 
petitioner,  FMC  Corporation,  and 
Shanghai  Ai  Jian  Import  and  Export 
Corporation,  an  exporter  of  the  subject 
merchandise.  In  addition  to  this 
respondent,  the  petitioner  also 
requested  a  review  of  Sinochem  Jiangsu 
Wuxi  Import  and  Export  Corporation. 
The  period  of  review  is  July  1,  1999, 
through  June  30,  2000. 

We  have  preliminarily  foimd  that 
sales  of  subject  merchandise  have  been 
made  below  normal  value  for  only  one 
of  the  two  respondents.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  the  Customs  Service  to 
assess  antidumping  duties  only  on 
entries  subject  to  this  review  by  this 
exporter. 

EFFECTIVE  DATE:  April  9.  2001 . 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Nunno,  AD/CVD  Enforcement 
Group  I,  Office  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482--0783. 
APPLICABLE  STATUTE  AND  REGULATIONS: 
Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 


to  the  Department  of  CDiniiicn  >■  ^  imr 
Department's)  regulations  are  to  19  CFR 
part  351  (2000). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  20,  2000,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidumping  duty  order  on  persulfates 
from  the  People's  Republic  of  China 
(PRC)  covering  the  period  July  1. 1999 
through  June  30,  2000.  See 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review,  65  FR  45035 
(July  20,  2000). 

On  July  31,  2000,  in  accordance  with 
19  CFR  351.213(b).  the  petitioner,  FMC 
Corporation,  requested  an 
administrative  review  of  Shanghai  Ai 
Jian  Import  &  Export  Corporation  (Ai 
Jian)  and  Sinochem  Jiangsu  Wuxi 
Import  &  Export  Corporation  (Wuxi).  We 
also  received  a  request  for  a  review  from 
Ai  Jian  on  July  31,  2000.  We  published 
a  notice  of  initiation  of  this  review  on 
September  6,  2000.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part,  65  FR  53980 
(Sept.  6,  2000). 

On  August  22,  2000,  we  issued 
antidumping  questionnaires  to  Ai  Jian 
and  Wuxi.  The  Department  received  a 
response  from  Ai  Jian  on  October  13. 
2000.  In  addition,  the  Department 
received  a  response  from  Shanghai  Ai 
Jian  Reagent  Works  (AJ  Works)  (i.e..  the 
producer  who  supplied  the  subject 
merchandise  exported  by  Ai  Jian)  on 
October  13,  2000.  Wuxi  did  not  respond 
to  the  Department's  questionnaire. 

On  October  16.  2000.  we  issued  a 
letter  to  Wuxi  asking  it  to  indicate 
whether  it  intended  to  participate  in 
this  administrative  review.  On  October 
23,  2000,  Wuxi  responded  via  facsimile 
indicating  that  it  did  not  intend  to 
participate. 

We  issued  a  supplemental 
questiormaire  to  Ai  Jian  and  AJ  Works 
on  November  28.  2000. 

On  December  1,  2000.  Ai  Jian  and  the 
petitioner  submitted  publicly  available 
information  for  consideration  in  valuing 
the  factors  of  production.  On  December 
8.  2000.  the  parties  submitted  rebuttal 
comments. 

On  January  19,  2001.  Ai  Jian  and  AJ 
Works  submitted  responses  to  the 
supplemental  Questionnaire. 

We  requested  additional  information 
concerning  packing  materials  from  AJ 
Works  on  February  7.  2000.  AJ  Works 
responded  to  our  request  on  February 
26.  2000. 
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Scope  of  Review 

The  products  covered  by  this  review 
are  persulfates,  including  ammonium, 
potassium,  and  sodium  persulfates.  The 
chemical  formula  for  these  persulfates 
are,  respectively,  (NHiJiSiOg,  K2S2O8, 
and  Na:S20H.  Ammonium  and 
potassium  persulfates  are  currently 
classifiable  under  subheading 
2833.40.60  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Sodium  persulfate  is  classifiable  imder 
HTSUS  subheading  2833.40.20. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  review  is  dispositive. 

Separate  Rates 

it  IS  the  Department's  policy  to  assign 
all  exporters  of  the  merchandise  subject 
to  review  in  non-market-economy 
(NME)  countries  a  single  rate,  unless  an 
exporter  can  demonstrate  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  exports.  To 
establish  whether  an  exporter  is 
sufficiently  independent  of  govenunent 
control  to  be  entitled  to  a  separate  rate, 
the  Department  analyzes  the  exporter  in 
light  of  the  criteria  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China.  5&  FR  20588 
(May  6,  1991)  (Sparklers),  as  amplified 
in  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicon  Carbide 
from  the  People's  Republic  of  China,  59 
FR  22585  (May  2,  1994)  (Silicon 
Carbide).  Evidence  supporting,  though 
not  requiring,  a  finding  of  de  jure 
absence  of  government  control  over 
export  activities  includes:  (1)  An 
absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
business  and  export  licenses:  (2)  any 
legislative  enactments  decentralizing 
control  of  companies:  and  (3)  any  other 
formal  measures  by  the  government 
iecentrahzing  control  of  companies. 
With  respect  to  evidence  of  a  de  facto 
absence  of  goverrmient  control,  the 
Department  considers  the  following  four 
factors:  (1)  Whether  the  respondent  sets 
its  own  export  prices  independently 
from  the  government  and  other 
exporters:  (2)  whether  the  respondent 
can  retain  the  proceeds  from  its  export 
sales:  (3)  whether  the  respondent  has 
the  authority  to  negotiate  and  sign 
contracts:  and  (4)  whether  the 
respondent  has  autonomy  from  the 
Rovemment  regarding  the  selection  of 
management.  See  Silicon  Carbide,  59  FR 
at  22587:  see  also  Sparklers,  56  FR  at 
20589. 

With  respect  to  Ai  Jian,  for  purposes 
of  our  final  results  covering  the  period 


of  review  (POR)  July  1,  1998.  through 
June  30,  1999,  the  Department 
determined  that  there  was  an  absence  of 
de  jure  and  de  facto  govenmient  control 
of  its  export  activities  and  determined 
that  it  warranted  a  company-specific 
dumping  margin.  See  Persulfates  From 
the  People's  Republic  of  China:  Final 
Results  of  Antidumping  Administrative 
Review  and  Partial  Rescission  of 
Administrative  Review,  65  FR  46691, 
46692  (July  31,  2000)  (Persulfates 
Second  Reyiew  Final).  For  purposes  of 
this  POR,  Ai  Jian  has  responded  to  the 
Department's  request  for  information 
regarding  separate  rates.  We  have  found 
that  the  evidence  on  the  record  is 
consistent  with  the  final  results  in 
Persulfates  Second  Review  Final  and 
continues  to  demonstrate  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  Ai  Jian's  exports,  in 
accordance  with  the  criteria  identified 
in  Sparklers  and  Silicon  Carbide. 

With  respect  to  Wuxi,  which  did  not 
respond  to  the  Department's 
questiormaire,  we  preliminarily 
determine  that  this  company  does  not 
merit  a  separate  rate.  The  Department 
assigns  a  single  rate  to  companies  in  a 
non-market  economy,  unless  an 
exporter  demonstrates  an  absence  of 
government  control.  We  preliminarily 
determine  that  Wuxi  is  subject  to  the 
country-wide  rate  for  this  case  because 
it  failed  to  demonstrate  an  absence  of 
government  control. 

Use  of  Facts  Otherwise  .Available 

On  August  22,  200Q,  the  Department 
sent  Wuxi  a  questionnaire  and  cover 
letter,  explaining  the  review  procedures, 
by  air  mail  through  FedEx  International 
Airway  Bill.  A  response  to  the 
questiormaire,  which  covered  exports  to 
the  United  States  for  the  POR,  was  due 
by  October  9,  2000.  We  did  not  receive 
responses  by  the  due  date.  On  October 
16,  2000,  we  sent  a  follow-up  letter 
regarding  the  past  due  date  for  the 
questionnaire  responses  and  noting  the 
possibility  of  relying  on  facts  available. 
Wuxi  replied  to  this  letter  indicating 
that  it  does  not  intend  to  participate  m 
this  administrative  review.  Accordingly. 
we  determine  that  the  use  of  facts 
available  is  appropriate  because  we 
have  not  received  a  response  to  the 
questionnaire. 

Section  776(a)(2)  of  the  Act  provides 
that  "if  an  interested  party  or  any  other 
person  (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782 
of  the  Act;  (C)  significantly  impedes  a 


proceeding  under  this  title;  or  (D) 
provides  such  information  but  the 
information  cannot  be  verified  as 
provided  in  section  782(i)  of  the  Act,  the 
administering  authority  shall,  subject  to 
section  782(d)  of  the  Act,  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title." 

Because  Wuxi,  which  is  part  of  the 
PRC  entity  (see  the  "Separate  Rates" 
section  above),  has  failed  to  respond  to 
the  original  questionnaire  and  has 
refused  to  participate  in  this 
administrative  review,  we  find  that,  in 
accordance  with  sections  776(a)(2)(A) 
and  (C)  of  the  AcA.  the  use  of  total  facts 
available  is  appropriate  for  the  PRC- 
wide  rate.  See.  e.g..  Sulfanilic  Acid 
Frnm  the  People's  Republic  of  China; 
Final  Results  of  .Antidumping  Duty 
Administrative  Revieiv.  65  FR  13366. 
13367  (Mar.  13.  2000). 

Section  776(b)  of  the  Act  provides 
that,  if  the  Department  finds  that  an 
interested  party  "has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information." 
the  Department  may  use  information 
that  is  adverse  to  the  interests  of  the 
party  as  facts  otherwise  available. 
Adverse  inferences  are  appropriate  "to 
ensure  that  the  party  does  not  obtain  a 
more  favorable  result  by  failing  to 
cooperate  than  if  it  had  cooperated 
fully."  See  Statement  of  Administrative 
Action  (SAA)  accompanying  the  UR.^A, 
H.R,  Doc.  No   103-316.  at  870  (19941 
Furthennore.  "an  affirmative  finding  of 
bad  faith  on  the  part  of  the  respondent 
is  not  required  before  the  Department 
may  make  an  adverse  inference,"  See 
.Antidumping  Duties:  Counterx-ailing 
Duties:  Final  Rule.  62  FR  27296,  27340 
(May  19.  1997)  (Final  Rule).  Section 
776(b)  of  the  Act  authorizes  the 
Department  to  use  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination  from 
the  less  than  fair  value  (LTFV) 
investigation,  a  previous  administrative 
review,  or  any  other  information  placed 
on  the  record. 

Under  section  782(c)  of  the  Act,  a 
respondent  has  a  responsibility  not  only 
to  notify  the  Department  if  it  is  unable 
to  provide  requested  information,  but 
also  to  provide  a  "full  explanation  and 
suggested  alternative  forms."  Wuxi 
failed  to  respond  to  our  questionnaire, 
thereby  failing  to  comply  with  this 
provision  of  the  statute  Therefore,  we 
determine  that  this  respondent  failed  to 
cooperate  to  the  best  of  its  ability, 
making  the  use  of  an  adverse  inference 
appropriate.  In  this  proceeding,  in 
accordance  with  Department  practice,  as 
adverse  facts  available  we  have 
preliminarily  assigned  Wuxi  and  all 
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Other  exporters  subject  to  the  PRC-wide 
rate  the  rate  of  119.02  percent,  which  is 
the  current  PRC-wide  rate,  established 
in  the  LTFV  investigation,  and  the 
highest  dumping  margin  determined  in 
any  segment  of  this  proceeding.  See 
Fresh  Garlic  From  the  People's  Republic 
of  China:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review.  64  PR  39115  (July  21,  1999), 
unchanged  m  the  Department's  final 
results  at  65  FR  33295  (May  23,  2000). 
The  Department's  practice  when 
selecting  an  adverse  rate  from  among 
the  possible  sources  of  information  is  to 
ensure  that  the  margin  is  sufficiently 
adverse  "as  to  effectuate  the  purpose  of 
the  facts  available  role  to  induce 
respondents  to  provide  the  Department 
with  complete  and  accurate  information 
in  a  timely  manner."  See  Static  Random 
Access  Memory  Semiconductors  from 
Taiwan;  Final  Determination  of  Sales  at 
Less  than  Fair  Value,  63  FR  8909,  8932 
(Feb.  23,  1998).  The  Department  also 
considers  the  extent  to  which  a  party 
may  benefit  from  its  own  lack  of 
cooperation  in  selecting  a  rate.  See 
Roller  Chain.  Other  than  Bicycle,  from 
japan;  Notice  of  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review,  62  FR  60472, 
60477  (Nov.  10.  1997).  It  is  reasonable 
to  assiune  that  if  Wuxi  could  have 
demonstrated  that  its  actual  dumping 
margin  was  lower  than  the  PRC-wide 
rate  established  in  the  LTFV 
investigation,  it  would  have  participated 
in  this  review  and  attempted  to  do  so. 

Section  776(c)  of  the  Act  provides 
that,  where  the  Department  selects  from 
among  the  facts  otherwise  available  and 
relies  on  "secondary  information,"  the 
Department  shall,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  reasonably  at 
the  Department's  disposal.  Secondary 
information  is  described  in  the  SAA  as 
"[i Information  derived  from  the  petition 
that  gave  rise  to  the  investigation  or 
review,  the  final  determination 
concerning  the  subject  merchandise,  or 
any  previous  review  under  section  751 
concerning  the  subject  merchandise." 
See  SAA  at  870.  The  SAA  states  that 
"corroborate"  means  to  determine  that 
the  information  used  has  probative 
value.  See  id.  To  corroborate  secondary' 
information,  the  Department  will,  to  the 
extent  practicable,  examine  the 
reliability  and  relevance  of  the 
information  to  be  used.  Although  the 
petition  rate  of  1 19.02  percent 
constitutes  secondar\-  information,  the 
information  has  already  been 
corroborated  in  the  LTFV  investigation 
and  this  rate  is  currently  applicable  to 
all  PRC  exporters  that  do  not  have 


separate  rates.  Thus,  we  find  that  it  is 
reliable.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Persulfates  from  The 
People's  Republic  of  China.  62  FR 
27222,  27224  (May  19,  1997).  With 
respect  to  the  relevance  aspect  of 
corroboration,  the  Department  will 
consider  information  reasonably  at  its 
disposal  to  determine  whether  a  margin 
continues  to  have  relevance.  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin.  For  example,  in 
Fresh  Cut  Flowers  from  Mexico:  Final 
Results  of  Antidumping  Administrative 
Review.  61  FR  6812  (Feb.  22,  1996),  the 
Department  disregarded  the  highest 
margin  in  that  case  as  adverse  best 
information  available  (the  predecessor 
to  facts  available)  because  the  margin 
was  based  on  another  compeiny's 
uncharacteristic  business  expense 
resulting  in  an  imusually  high  margin. 
Similarly,  the  Department  does  not 
apply  a  margin  that  has  been 
discredited.  See  D  &L  Supply  Co.  v. 
United  States,  113  F.3d  1220,  1221  (Fed. 
Cir.  1997)  (the  Department  will  not  use 
a  margin  that  has  been  judicially 
invalidated);  see  also  Borden  Inc.  v. 
United  States,  4  F.  Supp.  2d  1221, 
1246-48  (Cn  1998)  (the  Department 
may  not  use  an  uncorroborated  petition 
margin  that  is  high  when  compared  to 
calculated  margins  for  the  POR).  None 
of  these  unusual  circumstances  are 
present  here;  nor  have  we  any  other 
reason  to  believe  that  application  of  the 
rate  as  adverse  facts  available  would  be 
inappropriate  for  the  PRC-wide  rate. 
Moreover,  the  rate  used  is  the  currently 
applicable  PRC-wide  rate.  Thus,  the 
119.02  percent  margin  does  have 
relevance.  Accordingly,  we  have  used 
the  petition  rate  from  the  LTFV 
investigation,  119.02  percent,  because 
there  is  no  evidence  on  the  record 
indicating  that  the  selected  margin  is 
not  appropriate  as  adverse  facts 
available. 

Export  Price 

For  Ai  Jian,  we  calculated  export 
price  (EP)  in  accordance  with  section 
772(a)  of  the  Act,  because  the  subject 
merchandise  was  sold  directly  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and 
constructed  export  price  methodology 
was  not  otherwise  warranted,  based  on 
the  facts  of  record.  We  calculated  EP 
based  on  packed,  CIF  U.S.  port,  or  FOB 
PRC  port,  prices  to  unaffiliated 
purchasers  in  the  United  States,  as 
appropriate.  We  made  deductions  from 
the  starting  price,  where  appropriate,  for 


ocean  treigtit  services  which  were 
provided  by  market  economy  suppliers. 
We  also  deducted  from  the  starting 
price,  where  appropriate,  an  amount  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  and  marine  insurance.  As 
these  movement  services  were  provided 
by  NME  suppliers,  we  valued  them 
using  Indian  rates.  For  further 
discussion  of  our  use  of  surrogate  data 
in  an  NME  proceeding,  as  well  as 
selection  of  India  as  the  appropriate 
surrogate  country,  see  the  "Normal 
Value"  section  of  this  notice,  below. 
For  foreign  inland  freight  we  used 
price  quotes  obtained  by  the  Department 
from  Indian  truck  freight  companies  in 
November  1999.  These  price  quotes 
were  used  in  Persulfates  Second  Review 
Final,  and  were  also  used  in  the 
investigation  of  bulk  aspirin  from  the 
PRC.  See  Persulfates  from  the  People's 
Republic  of  China:  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review,  and  Partial  Rescission  of 
Administrative  Review,  65  FR  18963, 
18966  (Apr.  10,  2000)  [Persulfates 
Second  Review  Preliminary  Results], 
followed  in  Persulfates  Second  Review 
Final;  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bulk  Aspirin  From  the 
People's  Republic  of  China,  65  FR  116, 
118  (Jan.  3.  2000).  For  foreign  brokerage 
and  handling  expenses,  we  used  public 
information  reported  in  the  new  shipper 
review  of  stainless  steel  wire  rod  from 
India.  See  Certain  Stainless  Steel  Wire 
Rod  From  India;  Preliminarv  Results  of 
Antidumping  Duty  Administrative  and 
New  Shipper  Reviews,  63  FR  48184, 
48185  (Sept.  9,  1998);  the  "Preliminary 
Results  Factors  Valuation  Memorandum 
from  the  Team  to  the  File."  dated  April 
2,  2001,  at  page  6  [Factors 
Memorandum).  With  respect  to  marine 
insurance,  Ai  Jian  asserted  that  it  used 
a  market-economy  supplier  for  its 
shipments  of  persulfates.  However, 
based  on  the  submitted  information,  we 
could  not-establisb  that  the  insurance 
charges  Ai  Jian  paid  reflect  prices  set  by 
market-economy  carriers.  Due  to  the 
proprietary  nature  of  the  facts 
underlying  our  emalysis,  we  cannot 
discuss  them  in  this  forum.  For  further 
discussion,  see  the  April  2,  2001, 
memorandum  from  the  team  to  the  file 
entitled  "U.S.  Price  and  Factors  of 
Production  Adjustments  for  the 
Preliminary  Results."  Therefore,  in 
accordance  with  our  practice,  we  based 
the  marine  insurance  charges  on 
surrogate  values.  See,  e.g..  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Certain  Non-Frozen 
Apple  Juice  Concentrate  from  the 
People's  Republic  of  China.  65  FR  19873 
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lApr.  13,  2000)  and  accompanying 
decision  memorandum  at  Comment  3: 
and  Sebacic  Acid  From  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  49537  (Aug  14.  2000) 
and  accompanying  decision 
memorandum  at  Comment  8 
Accordingiv,  we  valued  manne 
insurance  using  the  lune  1998  marine 
insurance  data  used  in  Tapered  Roller 
Beanngs  and  Parts  Thereof.  Finished 
and  Unfinished.  From  the  People's 
Republic  of  China.  Prelimwan,'  Results 
of  1 998-1999  Administrative  Review, 
Partial  Rescission  of  Review,  and  Notice 
of  Intent  To  Revoke  Order  m  Part.  65  FF 
41944.  41948  (July  7,  2000 1'  We 
adjusted  the  values  to  reflect  inflation 
up  to  the  POR  using  the  wholesale  price 
indices  fWPl)  published  by  the 
International  Monetar>'  Fund  (IMF). 

Normal  Value 

Section  773(cl!l)  of  the  Act  provides 
that  the  Department  shall  determine  the 
normal  value  (M/']  using  a  factors-<jf 
production  methodology-  if:  (Ij  The 
merchandise  is  exported  from  an  NME 
country;  and  (2)  the  information  does 
not  permit  the  calculation  of  NV  using 
home-market  prices,  third-country 
prices,  or  constructed  value  (CV1  under 
section  773(a)  of  the  Act 

The  Department  has  treated  the  PRC 
as  an  NME  country  in  all  previous 
antidumping  cases.  Furthermore, 
available  information  does  not  permit 
the  calculation  of  N\'  using  home 
market  prices,  third  country  prices,  or 
CV  under  section  773(a}  of  the  .Act.  In 
accordance  with  section  77l(l8)(C](i:i  ,if 
the  Act,  any  determination  that  a  foreign 
countrv  is  an  N'ME  country  shall  remain 
in  effect  until  revoked  by  the 
administenng  authority  None  of  the 
parties  to  this  proceeding  has  contested 
such  treatment  in  this  review 
Therefore,  we  treated  the  PRC  as  an 
NfME  country  for  purposes  of  this 
review  and  calculated  NTV  by  valuing 
the  factors  of  production  in  a  surrogate 
country. 

Section  773fcl(4)  of  the  .\cX  and  19 
CFR  351  408  direct  us  to  select  a 
surrogate  country  that  is  at  a  level  of 
economic  development  comparable  to 
that  of  the  PRC  On  the  basis  of  per 
capita  gross  domestic  product  (GDP), 
the  growth  rate  m  per  capita  GDP,  and 
the  national  distribution  of  labor,  we 


'  This  was  unchanged  in  the  final  results.  See, 
Tapered  Boiler  Beanngs  and  Parts  Thereof, 
Finished  and  Unfinished.  From  the  People's 
Republic  of  China;  Final  Results  of  1998-1999 
Administrative  Review.  Partial  Rescission  of 
Review,  and  Determination  Not  To  Revoke  Order  in 
Part.  66  FR  1953  (Jan.  10.  2001).  [TRBs  1998-1999 
Final  Results). 


find  that  India  is  at  a  level  of  economic 
development  comparable  to  the  PRC  - 
See  Memorandum  from  Jeffrey  May  to 
Louis  Apple,  dated  October  5,  2000. 

Section  773(c)(4)  of  the  Act  also 
requires  that,  to  the  extent  possible,  the 
Department  use  a  surrogate  country-  that 
is  a  significant  producer  of  merchandise 
comparable  to  persulfates.  For  purposes 
of  the  most  recent  segment  of  this 
proceeding,  we  found  that  India  was  a 
producer  of  persulfates  based  on 
information  submitted  by  the 
respondents.  See  Persulfates  Second 
Re\iew  Preliminary  Results,  65  FR  at 
18966.3  For  purposes  of  this 
administrative  review,  we  continue  to 
find  tnaf  India  is  a  significant  producer 
of  persulfates  based  on  information 
submitted  bv  both  the  respondent  and 
the  petitioner  We  find  tliat  India  fulfills 
both  statutory  requirements  for  use  as 
the  surrogate  country-  and  continue  to 
use  India  as  the  surrogate  country  in 
this  administrative  review  We  have 
used  publiclv  available  information 
relating  to  India,  unless  otherwise 
noted,  to  value  the  various  factors  of 
production 

For  purposes  of  f:alculating  NV,  we 
valued  PRC  factors  of  production,  in 
accordance  with  section  773(c)(1)  of  the 
,\c.x  Factors  of  production  include,  but 
are  not  limited  to  fl)  Hours  of  labor 
required.  i2)  quantities  of  raw  materials 
employed  (31  amounts  of  energy  and 
other  utilities  consumed;  and  (4) 
representative  capital  cost,  including 
depreciation  In  examining  surrogate 
value«,  v.e  selected,  where  possible,  the 
publiclv  available  value  which  was:  (1) 
An  average  non-export  value,  (2) 
representative  of  a  range  of  prices 
within  the  POR  or  most 
contemporaneous  with  the  POR;  (3) 
product-spetific:  and  (4)  tax -exclusive. 
For  a  more  detailed  explanation  of  the 
methodology  used  in  calculating  various 
surrogate  values,  see  the  Factors 
Memorandum  In  accordance  with  this 
methodology,  we  valued  the  factors  of 
production  as  follows: 

To  value  ammonium  sulfate,  caustic 
soda,  and  sulfuric  acid,  we  used  public 
information  from  the  Indian  publication 
Chemical  Weekly,  as  provided  by  both 
the  petitioner  and  the  respondent  in 
their  December  1.  2000.  submissions. 
For  caustic  soda  and  sulfuric  acid, 
because  price  quotes  reported  in 
Chemical  Weekly  aie  for  chemicals  with 
a  100  percent  concentration  level,  we 
made  chemical  purity-  adjustments 
according  to  the  particular 


2  We  also  find  that  Indonesia  is  at  a  level  of 
economic  development  comparable  to  the  PRC. 

^This  finding  was  unchanged  in  the  final  results. 
See  Persulfates  Second  Review  Final. 


concentration  levels  of  caustic  soda  and 
sulfuric  acid  used  by  AI  Works.  Where 
necessary,  w'e  adjusted  the  values 
reported  in  Chemical  Weekly  to  exclude 
sales  and  excise  taxes.  For  potassium 
sulfate  and  anhydrous  ammonia,  we 
relied  on  import  prices  contained  in  the 
March  1999  issue  of  Monthly  Statistics 
of  the  Foreign  Trade  of  India  (Monthly 
Statistics],  as  provided  by  the 
respondent  in  its  December  1.  2000. 
submission.  For  those  values  not 
contemporaneous  with  the  POR,  we 
adjusted  for  inflation  using  the  WPl 
published  by  the  IMF. 

During  the  POR,  AJ  Works  self- 
produced  ammonium  persulfates,  which 
is  a  material  input  in  the  production  of 
potassium  and  sodium  persulfates.  In 
order  to  value  such  ammonium 
persulfates,  we  calculated  the  sum  of 
the  materials,  labor,  and  energy  costs  for 
ammonium  persulfates  based  on  the 
usage  factors  submitted  by  AJ  Works  on 
October  13,  2000.  and  January  19,  2001 
Consistent  with  our  methodology  used 
in  Persulfates  Second  Review  Final,  we 
then  applied  this  value  to  the  reported 
consumption  amounts  of  ammonium 
persulfates  used  in  the  production  of 
potassium  and  sodium  persulfates. 

We  valued  labor  based  on  a 
regression-based  wage  rate,  in 
accordance  with  19  CFR  351.408(c)(3) 

For  electricity,  we  derived  a  surrogate 
value  based  on  1998/1999  electricity 
price  data  published  by  Tata  Energy 
Research  Institute.  These  data  were  used 
in  the  antidumping  duty  administrative 
review  of  manganese  metal  from  the 
PRC.  See  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  of  Manganese  Metal  from  the 
People's  Republic  of  China,  66  FR  15076 
(Mar.  15,  2001)  and  accompanying 
decision  memorandum  at  Comment  10 
We  adjusted  the  values  to  reflect 
inflation  up  to  the  POR  using  the 
electricity-specific  price  index 
published  by  the  Reserve  Bank  of  India. 

To  value  water,  we  relied  on  public 
information  reported  in  the  October 
1997  publication  of  Second  Water 
Utilities  Data  Book.  Asian  and  Pacific 
Region.  To  value  coal,  we  relied  on 
import  prices  contained  in  the  March 
1999  issue  of  Monthly  Statistics.  We 
adjusted  the  values  to  reflect  inflation 
up  to  the  POR  using  the  WPI  published 
by  the  IMF. 

For  the  reported  packing  materials — 
polyethylene  bags,  woven  bags, 
polyethylene  sheet/film  and  liner, 
fiberboard,  and  paper  bags — we  relied 
upon  Indian  import  data  from  the  March 
1999  issue  oi  Monthly  Statistics.  For 
wood  pallets,  we  relied  upon 
Indonesian  import  data  from  the 
December  1998  issue  of  Monthly 
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Statistics  because  the  submitted  Indian 
data  on  this  material  were  unreliable  as 
a  surrogate  value.  The  data  for  wood 
pallets  was  submitted  by  the  respondent 
in  its  December  8,  2000.  submission, 
and  used  in  the  recently  completed 
administrative  review  of  tapered  roller 
bearings  and  parts  thereof,  finished  and 
unfinished,  from  the  PRC.  See  TRBs 
1 998-: 999  Final  Results,  66  FR  at  1955 
and  accompanying  decision 
memorandum  at  Comment  10.  We 
adjusted  the  Indian  rupee  values  to 
reflect  inflation  up  to  the  FOR  using  the 
WPI  published  by  the  IMF.  We  also 
adjusted  the  U.S.  dollar  value  for  wood 
pallets  to  reflect  inflation  (or  deflation, 
as  appropriate)  using  the  producer  price 
indices  published  by  the  IMF. 

We  made  adjustments  to  account  for 
freight  costs  between  the  suppliers  and 
AJ  Works'  manufacturing  facilities  for 
each  of  the  factors  of  production 
,  identified  above.  In  accordance  with  our 
practice,  for  inputs  for  which  we  used 
GIF  import  values  from  India  or 
Indonesia,  we  calculated  a  surrogate 
freight  cost  using  the  shorter  of  the 
reported  distemces  either  from  the 
closest  PRC  ocean  port  to  the  factory  or 
from  the  domestic  supplier  to  the 
factory.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
the  People's  Republic  of  China.  62  FR 
61964,  61977  (Nov.  20,  1997)  and  the 
Court  of  Appeals  for  the  Federal 
Circuit's  decision  in  Sigma  Corp.  v. 
United  States.  117  F.3d  1401  (Fed.  Cir. 
1997). 

To  value  truck  freight,  we  used  price 
quotes  obtained  by  the  Department  from 
Indian  truck  freight  companies  in 
November  1999,  as  described  in  the 
"Export  Price"  section  above.  We 
adjusted  the  values  to  reflect  inflati^jn 
up  to  the  POR  using  the  WPI  published 
by  the  IMF. 

For  factory  overhead,  selling,  general, 
and  administrative  expenses  (SG&A), 
and  profit,  we  relied  on  the  financial 
statements  of  Calibre  Chemicals  Pvt. 
Limited  (Calibre),  an  Indian  producer  of 
potassium  persulfates  and  other 
chemicals,  which  were  submitted  by  the 
pptitiuner  in  its  December  1,  2000, 
submission,  because  this  company  is  a 
producer  of  subject  merchandise. 

The  petitioner  also  submitted  the 
financial  statements  of  National 
Peroxide  Limited  (National  Peroxide),  a 
producer  of  hydrogen  peroxide,  and 
asserted  that,  while  the  Department 
should  value  factory  overhead  and 
profit  using  Calibre's  financial  data,  the 
Department  should  use  National 
Peroxide's  data  to  value  SG&A.  The 
petitioner  argues,  as  it  did  in  previous 
segments  of  this  proceeding,  that 


because  Calibre  produces  non-subject 
merchandise  in  addition  to  subject 
merchandise,  its  financial  data  are  not 
representative  of  persulfates  production. 
However,  as  we  stated  in  previous 
segments  of  this  proceeding,  we  find 
this  approach  to  be  inappropriate  and 
unwarranted.  SG&A  expenses  are  not 
considered  to  be  directly  related  to  the 
production  of  merchandise,  unlike 
factory  overhead  costs.  In  addition, 
while  we  recognize  that  Calibre's 
financial  data  may  not  mirror  the  actual 
experience  of  A]  Works,  this  does  not 
render  Calibre's  data  unreliable  for 
purposes  of  calculating  a  surrogate 
SG&A  ratio  within  the  context  of  the 
Department's  NME  methodology. 
Finally,  because  a  company's  profit 
amount  is  a  function  of  its  total 
expenses,  using  Calibre's  financial  data 
for  factory  overhead  and  profit,  then 
using  National  Peroxide's  data  for  SG&A 
as  proposed  by  the  petitioner,  results  in 
applying  a  profit  ratio  that  bears  no 
relationship  to  the  overhead  and  SG&A 
ratios.  Therefore,  for  purposes  of  these 
preliminary  results,  we  have  continued 
to  rely  upon  Calibre's  financial 
statements  for  these  values.  See 
Persulfates  From  the  People's  Republic 
of  China:  Final  Results  of  Antidumping 
Review,  64  FR  69494,  69499-500  (Dec. 
13, 1999);  Persulfates  Second  Review 
Preliminary  Results.  65  FR  at  18967, 
followed  in  Persulfates  Second  Review 
Final. 

Consistent  with  our  methodology 
used  in  Persulfates  Second  Review 
Final,  we  calculated  factory  overhead  as 
a  percentage  of  the  total  raw  material 
costs  for  subject  merchandise,  as 
opposed  to  calculating  factory  overhead 
as  a  percentage  of  total  materials,  labor, 
and  energy  costs  for  all  products.  See 
Factors  Memorandum  at  pages  7-9.  We 
also  reclassified  certain  depreciation 
expenses  from  Calibre's  financial 
statements  as  SG&A  expenses.  We 
removed  from  the  profit  calculation  the 
excise  duties  and  sales  taxes. 

Preliminar-*  Results  of  Review 

We  preiuiundriiy  determine  that  the 
following  margins  exist  for  the  period 
July  1,  1999,  through  June  30,  2000: 


Manufacturer/exporter 

Margin 
(Percent) 

Shangtiai  Ai  Jian  Import  &  Ex- 
port Corporation  

0.00 

PRC-Wide  Rate  

119.02 

The  Department  will  disclose  to 
parties  the  calculations  performed  in 
connection  with  these  preliminary 
results  within  five  days  of  the  date  of 
publication  of  this  notice.  Interested 


parties  may  request  a  hearing  within  30 
days  of  the  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Interested  parties 
may  submit  case  briefs  not  later  than  30 
days  after  the  date  of  publication  of  this 
notice.  Rebuttal  briefs,  limited  to  issues 
raised  in  the  case  briefs,  may  be  filed 
not  later  than  35  days  after  the  date  of 
publication  of  this  notice  The 
Department  will  publish  a  notice  of  the 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
written  briefs  or  at  a  hearing,  within  120 
days  of  the  publication  of  these 
preliminary  results. 

The  Department  shall  determine  and 
the  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review.  The  final 
results  of  this  review  shall  be  the  basis 
for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  this  review  and  for  future 
deposits  of  estimated  duties.  For 
assessment  purposes,  we  do  not  have 
the  information  to  calculate  an 
estimated  entered  value.  Accordingly, 
we  have  calculated  importer-specific 
duty  assessment  rates  for  the 
merchandise  by  aggregating  the 
dimiping  margins  calculated  for  all  U.S. 
sales  and  dividing  this  amount  by  the 
total  quantity  of  those  sales.  This  rate 
will  be  assessed  uniformly  on  all  entries 
of  that  particular  importer  made  during 
the  POR. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for  Ai 
Jian  will  be  that  established  in  the  final 
results  of  this  administrative  review;  (2) 
for  a  company  previously  found  to  be 
entitled  to  a  separate  rate  and  for  which 
no  review  was  requested,  the  cash 
deposit  rate  will  be  the  rate  established 
in  the  most  recent  review  of  that 
company;  (3)  the  cash  deposit  rate  for 
all  other  PRC  exporters,  including  Wuxi. 
will  be  119.02  percent,  the  PRC-wide 
rate  established  in  the  LTFV 
investigation;  and  (4)  the  cash  deposit 
rate  for  a  non-PRC  exporter  of  subject 
merchandise  from  the  PRC  will  be  the 
rate  applicable  to  the  PRC  supplier  of 
that  exporter.  These  requirements,  when 
imposed,  shall  remain  in  effect  until 
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publication  of  the  final  results  of  the 
next  administrative  review. 

Sotific  ation  of  Interested  Parties 

This  notice  serves  as  a  preliminary* 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  is  issued 
and  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act.  Effective  January  20.  2001.  Bernard 
T  Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Da'ed:  April  2.  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Import 
Administration. 
(FR  Doc.  01-«660  Filed  4-6-01;  8:45  am] 

BILLING  COOe  JS'O-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-53  5-001] 

Cotton  Shop  Towels  From  Pakistan: 
Preliminary  Results  and  Partial 
Rescission  of  Countervailing  Duty 
Administrative  Review 

agency:  Import  Administration, 

intprnational  Trade  Administration, 

Depdrtment  of  Commerce. 

ACTION:  .Notice  of  Preliminary'  Results  of 

Countervailing  Duty  Administrative 

Review. 

summary:  The  Department  of  Commerce 
the  Department)  is  conducting  an 
administrative  review  of  the 
coimtervailing  duty  order  on  certain 
cotton  shop  towels  from  Pakistan  for  the 
period  lanuary  1,  1999.  through 
December  31.  1999.  For  information  on 
the  net  subsidy  for  the  reviewed 
companies,  please  see  the  "Preliminary 
Results  of  Review"  section  of  this 
notice.  If  the  final  results  remain  the 
same  as  these  preliminary  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  (Customs)  to 
assess  counter\'ailing  duties  as  detailed 
;n  the    Preliminarv  Results  of  Review" 
section  of  this  notice.  Interested  parties 
are  invited  to  comment  on  these 
preliminary'  results.  (See  the  "Public 
Comment"  section  of  this  notice).  In 


accordance  with  19  CFR  351,213(d){l). 
the  Department  is  also  rescinding  this 
review  with  regard  to  Aqil  Textile 
Industries  (Aqil). 
EFFECTIVE  DATE:  April  9.  2001, 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Lon-<jst  at  ;JUJ;  4HJ-3338  or 
Mark  Young  at  (202)  482-6397,  AD/CVD 
Enforcement  Office  VI,  Group  II,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  4012, 14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC.  20230 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  9,  1984,  the  Department 
published  in  the  Federal  Register  (49 
FR  8974)  the  countervailing  duty  order 
on  certain  cotton  shop  towels  from 
Pakistan.  On  March  16,  2000,  the     , 
Department  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  (65  FR  14242) 
of  this  coimtervailing  duty  order  We 
received  a  timely  request  for  review 
from  Mehtabi  Towel  Mills  Ltd 
(Mehtabi),  Shahi  Textiles  (Shahil.  Silver 
Textile  Factory  (Silver),  Universal  Linen 
(Universal),  United  Towel  Exporters 
(United),  R.I.  Weaving  (R.I.j,  Fine 
Fabrico  (Fabrico),  Ejaz  Linen  (Ejaz), 
Quality  Linen  Supply  Corp.  (Qualitvl. 
Jawwad  Industries  (Jawwad),  Ahmed  & 
Co.  (Ahmed),  and  Aqil.  the  initial 
respondent  companies  in  this 
proceeding.  On  May  1,  2000,  the 
Department  published  a  notice  of 
initiation  of  administrative  review  of  the 
coimtervailing  duty  on  cotton  shop 
towels  from  Pakistan,  covering  the 
period  January  1,  1999  through 
December  31,  1999  (65  FR  25303) 

On  December  1,  2000,  we  extended 
the  period  for  completion  of  the 
preliminary  results  pursuant  to  section 
751(a)(3)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  See  Certain  Cotton 
Shop  Towels  From  Pakistan:  Extpnsion 
of  Time  Limit  for  Preliminary  Hesuh.'^  nf 
Countervailing  Duty  Administrativp 
Review  (65  FR  75242). 

On  February  28,  2001,  we  received  a 
request  to  withdraw  from  the 
administrative  review  from  Aqii.  The 
applicable  regulation,  19  CFR 
351.213(d)(1),  states  that  if  a  party  that 
requested  an  administrative  review 
withdraws  the  request  within  90  days  of 
the  date  of  publication  of  the  notice  of 
initiation  of  the  requested  review,  the 
Secretary  will  rescind  the  review 
Although  the  request  for  recession  was 
made  after  the  90  day  deadline,  in 
accordance  with  19  CFR  351.213(d]fl], 
the  Secretary  may  extend  this  time  limit 
if  the  Secretary  decides  it  is  reasonable 
to  do  so.  Due  to  the  fact  that  Aqil  was 


the  onlv  party  to  make  a  request  for  its 
administrative  review,  we  find  it 
reasonable  to  accept  the  party's 
withdrawal  of  its  request  for  review. 
Moreover,  we  have  received  no  other 
comments  by  any  other  parties 
regarding  Aqil's  request  for  withdrawal 
from  the  administrative  review. 
Therefore,  we  are  rescinding  this  review 
of  the  countervailing  duty  order  on 
cotton  shop  towels  for  Aqil  covering  the 
period  lanuarv  1.  1999,  through 
December  31,  1999 

In  accordance  with  19  CFR 
351.213(b),  this  review  covers  only 
those  producers  or  exporters  for  which 
a  review  was  specifically  requested.  The 
companies  subject  to  this  review  are  the 
companies  listed  above,  with  the 
exception  of  Aqil.  This  review  covers 
seven  programs. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  (the 
Act),  as  amended,  are  references  to  the 
provisions  of  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  fURAA)  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  part  351  (2000). 

Scope  of  Review 

The  merchandise  subject  to  this 
review  is  cotton  shop  towels.  The 
product  covered  in  this  review  is 
provided  for  under  item  number 
6307.10.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
The  HTSUS  subheadings  are  provided 
for  convenience  and  Customs  purposes. 
The  written  description  of  the  scope  of 
this  proceeding  is  dispositive. 

Attribution  of  Subsidies 

Section  351.525  of  the  CVD 
Regulations  .states  that  the  Department 
will  attribute  subsidies  received  by  two 
or  more  corporations  to  the  products 
produced  by  those  corporations  where 
cross-ownership  exists.  According  to 
section  351.525(b)(6)(vi)  of  the  CXT) 
Regulations,  cross-ownership  exists 
between  two  or  more  corporations 
where  one  corporation  can  use  or  direct 
the  individual  assets  of  the  other 
corporation(s)  in  essentiallv  the  same 
wavs  it  can  use  its  own  assets.  In  this 
review,  we  found  that  several  of  the 
respondent  firms  belonged  to  familv- 
owned  company-groups;  [i.e.,  the  same 
family  owns  companies  A,  B,  and  C). 
All  of  these  family  companies  produce 
and  export  the  subject  merchandise. 
Moreover,  in  most  cases  these  firms 
share  the  same  physical  facilities. 
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administrative  services,  and  nidrkeUng 
services 

On  the  basis  of  the  above  facts, 
combined  with  the  fact  that  these 
family-owned  and  controlled  companies 
produce  the  subject  merchandise,  we 
preliminarily  determine  that  loans 
under  the  export  financing  scheme  and 
the  sales  tax  rebates,  programs 
previously  found  countervailable  by  the 
Department,  are  attributable  to  the  total 
sales  of  exports  to  the  United  States  of 
that  group  of  family-related  firms  and  to 
the  total  export  sales  of  that  group  of 
family-owned  firms,  respectively.  This 
conforms  with  section  351.525(b)(6){ii) 
of  the  Department's  CVTD  regulations, 
which  explicitly  states  that  if  two  (or 
more)  corporations  with  cross- 
ownership  produce  the  subject 
merchandise,  the  Secretary  will 
attribute  the  subsidies  received  by  either 
or  both  corporations  to  the  products 
produced  by  both  corporations. 

We  preliminarily  determine  that 
cross-ownership  exists  between  the 
following  family  related  companies:  (1) 
Mehtabi/Quality/Fabnco/Ejaz;  (2) 
Lnited/R.l./ Universal;  and  (3)  Ahmed/ 
Shahi.  Therefore,  we  have  calculated 
one  rate  for  each  of  these  family-owned 
corporate  groups  and  have  applied  that 
ritp  to  pach  of  the  member  companies. 

Use  of  Facts  Available 

The  respondents  have  failed  to 
adequately  respond  to  the  Department's 
initial  and  subsequent  questionnaires, 
with  respect  to  one  of  the  investigated 
programs,  the  Income  Tax  Reduction 
Program.  Sections 776(a)(2)(A)  and 
776(a)(2)(B)  of  the  Act  provide  for  the 
use  of  facts  available  when  an  interested 
party  withholds  information  that  has 
been  requested  by  the  Department,  or 
when  an  interested  party  fails  to  provide 
the  information  requested  in  a  timely 
manner  and  m  the  form  required.  As 
described  in  more  detail  below,  the 
respondents  have  been  unable  to 
provide  information  explicitly  requested 
bv  the  Department;  therefore,  we  must 
resort  to  the  use  of  facts  otherwise 
available. 

The  respondents  did  not  provide  the 
Department  with  adequate  information 
to  calculate  a  subsidy  rate  for  the 
Income  Tax  Reduction  Program.  Under 
the  Finance  Act  of  1992  and  section 
80CC  of  the  Income  Tax  Ordinance, 
commercial  banks  withhold  a  tax  of  0.5 
percent  on  foreign  exchange  proceeds 
for  all  shop  towel  exports.  The  amount 
withheld  became  the  company's  final 
tax  liability  irrespective  of  the 
company's  profitability.  See  Cotton 
Shop  Towels  From  Pakistan; 
Preliminan-  Results  of  Countervailing 
Duty  Administrative  Reviews,  61  FR 


50273  (September  25  1996)  (1996  Shop 
Towels)  and  Cotton  Shop  Towels  From 
Pakistan;  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews.  62  FR  24082  (May  2, 1997) 
(1997  Shop  Towels). 

Because  the  shop  towel  exporters  pay 
this  tax  on  all  export  transactions,  the 
exporters  are  not  required  to  file  income 
tax  returns  because  this  export 
transaction  tax  is  collected  in  lieu  of  the 
payment  of  income  taxes.  Under  the 
Department's  standard  tax  methodology, 
the  benefit  from  the  Income  Tax 
Reduction  Program  would  be  the 
difference  in  the  amoimt  of  income 
taxes  the  company  would  have  paid 
absent  this  program.  This  amount  would 
be  the  difference  in  income  taxes  the 
company  would  have  paid  under 
Pakistan's  corporate  tax  law  and  the 
actual  amount  of  taxes  the  company 
paid  under  the  Income  Tax  Reduction 
Program.  Because  the  shop  towel 
exporters  were  not  required  to  file 
income  tax  returns,  the  companies  were 
unable  to  provide  us  with  the  amoimt  of 
alternative  taxes  they  would  have  paid 
under  Pakistan's  corporate  tax  law. 

Therefore,  we  had  to  use  facts 
available  to  determine  the  benefit 
provided  to  the  respondents  under  this 
program.  As  facts  available,  we  used  the 
subsidy  rate  found  for  this  program  in 
the  last  administrative  reivew 
conducted  for  this  order  which  was 
1997  Shop  Towels.  The  subsidy  rate 
calculated  for  this  program  in  1 997 
Shop  Towels  serves  as  a  reasonable 
basis  for  facts  available  because  the 
program  has  not  changed  and  the 
income  tax  reduction  rate  for  cotton 
shop  towel  exporters  has  remained 
constant  since  that  last  administrative 
review.  Because  the  program  remains 
the  same  and  cotton  shop  towel  exports 
still  receive  a  0.50  percent  tax  reduction 
rate  on  total  export  earnings,  for  these 
preliminary  results,  we  have  utilized  the 
information  regarding  the  benefits 
earned  from  these  reductions  from  1997 
Shop  Towels. 

Analysis  of  Pmeranis 

/.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

A.  Export  Finance  Scheme 

The  Export  Finance  Scheme  (EFS), 
which  is  administered  by  the  State  Bank 
of  Pakistan,  grants  short-term  loans  at 
below-market  interest  rates  to  exporters. 
The  EFS  has  two  parts.  Under  Part  I, 
exporters  may  obtain  financing  on 
irrevocable  letters  of  credit  or  firm 
export  orders.  Under  Part  II,  exporters 
may  obtain  financing  in  the  form  of  a 
credit  line  based  upon  the  value  of  the 
previous  year's  eligible  exports.  The 


Department  foimd  this  program 
countervailable  in  the  investigation  (see 
Cotton  Shop  Towels  from  Pakistan: 
Final  Affirmative  Countervailing  Duty 
Determination,  49  FR  1408  (January  11, 
1984))  and  in  all  subsequent  reviews. 
There  has  been  no  new  information  or 
evidence  of  changed  circumstances  in 
this  review  to  warrant  reconsideration 
of  this  program's  countervailability. 

During  the  current  review  period, 
cotton  shop  towel  exporters  made 
interest  payments  on  loans  obtained 
imder  the  EFS.  The  interest  rates  ranged 
between  7  percent  and  8  percent.  Loan 
terms  require  payment  within  a 
maximum  of  180  days.  As  our 
benchmark,  we  used  the  national 
average  commercial  rate  for  short-term 
credit  which  was  reported  by  the 
Government  of  Pakistan  (GOP).  This  rate 
was  13.5  percent  in  1999.  We  used  a 
national  average  interest  rate  because 
we  could  not  calculate  companv- 
specific  benchmark  rates  because  none 
of  the  respondents  received  short-term 
loans  from  commercial  sources  during 
the  POR. 

To  calculate  the  benefit,  we  took  the 
difference  between  the  actual  interest 
paid  and  the  interest  that  would  have 
been  paid  at  the  rates  charged  on 
comparable  comlnercial  loans.  See  1997 
Shop  Towels).  We  then  divided  the 
benefit  derived  from  the  EFS  loans  by 
the  respective  companies'  export  sales 
values.  On  this  basis,  we  preliminarily 
determine  the  net  subsidy  from  this 
program  during  the  period  of  review  to 
be  the  following: 


Company 

Ad  valorem 

rate 
(percent) 

Mehtabi  

DIG 

Quality 

0  10 

Fabrico  

Ejaz 

010 
0  10 

United  

3  57 

Rl 

Universal 

Shahi 

3.57 
3.57 
002 

Ahmed  

Silver 

002 
009 

Jawwad 

000 

JawTvad  did  not  use  this  program 
during  the  period  of  review. 

B.  Sales  Tax  and  Customs  Duty  Rebate 
Programs 

The  Central  Bureau  of  Revenue 
administers  the  rebate  of  sales  taxes  and 
customs  duties  on  both  domestic  and 
imported  inputs  used  in  exported 
products.  The  sales  tax  rebate  applicable 
to  cotton  shop  towels  during  the  review 
period  ranged  from  0.14  percent  ad 
valorem  to  7.23  percent  ad  valorem,  and 
the  customs  duty  rebate  applicable  to 
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cotton  shop  towels  during  the  review 
period  was  1.70  percent  ad  valorem  for 
all  producers/exporters.  All  rebates  are 
calculated  on  the  f.o.b.  value  of  the  total 
exports.  In  the  investigation  and 
subsequent  reviews,  we  found  these 
programs  countervailable  because  the 
GOP  failed  to  establish  the  requisite 
linkage  and  comparison  between  taxes 
paid  and  rebates  provided.  In  this 
review,  the  GOP  did  not  provide  new 
information  to  establish  the  required 
linkage  between  the  rebates  given  and 
the  indirect  tax  incurred.  Therefore,  we 
preliminarily  determine  that  the  GOP 
pays  these  rebates  without  regard  to 
specific  taxes  incurred  in  the 
production  of  shop  towels  and  that  the 
full  amount  of  these  rebates  are 
countervailable  because  these  rebates 
are  contingent  upon  export 
performance.  See  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review:  Cotton  Shop  Towels  from 
Pakistan.  58  FR  32104  (June  8.  1993) 
and  Final  Results  of  Countervailing  Duty 
Administrative  Review:  Cotton  Shop 
Towels  from  Pakistan.  58  FR  48038 
(September  14,  1993). 

For  the  sales  tax  program  and  the 
customs  duty  rebate  program,  the  cash 
rebates  are  earned  on  a  sale-by-sale 
basis,  and  a  firm  can  precisely  calculate 
the  amount  of  rebate  it  will  receive  for 
each  export  sale  at  the  moment  the  sale 
is  made.  Because  the  amount  of  these 
rebates  is  known  at  the  time  of  export, 
■AP  calculate  the  benefit  from  this  rebate 
Drogram  on  an  "as-earned"  basis  for  all 
exporters.  To  calciilate  the  benefit,  for 
the  sales  tax  rebate  program,  we  divided 
the  amount  of  sales  tax  rebated  to  each 
exporter/manufacturer  by  their  total 
exports  during  the  1999  review  period. 
On  this  basis,  we  preliminarily 
determine  the  benefit  from  the  sales  tax 
rebate  to  be  the  following: 


rate  is  based  on  an  official  survey  of  the 
imported  inputs  that  are  not  physically 
incorporated  into  the  exported  product 
and  is  calculated  on  an  f.o.b.  basis 
Imported  inputs  not  physically 
incorporated  include  sizing  chemicals 
used  in  the  productions  process  to 
stiffen,  straighten,  and  shrink  the  varn 
The  benefit  for  the  customs  duty  rebate 
during  the  1999  review  period  for 
exporters  of  shop  towels  is  the 
following: 


Company 


Mehtabt  .. 

Quality 

Fat)rico  .... 
Ejaz 

Unrted  .... 

Ri    

Universal 

Shahi 

Ahmed  ... 
Jawwad  .. 
Silver 


Ad  valorem 

rate 

(percent) 


0.69 
0.69 
0.69 
0.69 
0.14 
0.14 
0.14 
0.41 
0.41 
0.08 
7.26 


Company 

Ad  valorem 

rate 

^percent) 

All  companies  

1.70 

C.  Income  Tax  Reductions  on  Export 
Income 

Section  80CC  of  the  Income  Tax 
Ordinance,  1979,  as  amended  by 
Finance  Act,  1999,  requires  the 
commercial  banks  to  withhold  the 
income  tax  at  one  source  from  all 
foreign  exchange  proceeds.  The  amount 
withheld  becomes  the  company's  final 
tax  liability  irrespective  of  whether  the 
company  is  profitable.  Eligible  exporters 
continued  to  receive  a  tax  reduction  rate 
on  export  earnings.  For  shop  towel 
exporters,  the  tax  rate  was  0.50  percent 
of  total  export  earnings.  This  was  found 
countervailable  in  1996  Shop  Towels 
and  1997  Shop  Towels.  There  has  been 
no  new  information  or  evidence  of 
changed  circumstances  in  this  review  to 
warrant  reconsideration  of  this 
program's  countervailability. 

As  explained  above  in  the  "Facts 
Available"  section  of  this  notice,  the 
respondents  did  not  provide  sufficient 
information  regarding  the  benefits 
earned  from  these  claimed  reductions. 
Therefore,  we  were  unable  to  calculate 
a  rate  for  the  shop  towels  exporters 
benefits  received  from  this  program,  and 
we  assigned,  as  facts  available,  a  rate  of 
1.19  percent,  the  rate  calculated  in  the 
last  administrative  review.  See  1997 
Shop  Towels.  Therefore,  we 
preliminarily  determine  the  net  subsidy 
from  this  program  to  be  the  following; 


Preliminary  Results  of  Review 

In  accordance  with  14  C^FR 
351,221(b)(4)(i).  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
January  1.  1999.  through  December  31, 
1999,  we  preliminarily  determine  the 
net  subsidy  to  be  the  following: 

1 

Ad  valorem 
Company  rate 

(percent) 


Company 

Ad  valorem 

rate 

(percent) 

All  companies  

1.19 

For  the  customs  duty  rebate  program, 
we  used  the  rate  applicable  to  cotton 
shop  towels  as  shown  in  The  Gazette  of 
Pakistan  the  official  GOP  publication  of 
standard  dutv  drawback  notification 
iSRO-172(l)/99  dated  March  1999).  This        C.  Import  Duty  Rebates 


II.  Pri)t;r<uns  Preliminarily  Determined 
To  Be  Not  Used 

A.  Rebate  of  Excise  Duty 

B.  Export  Credit  Insurance 


Mehtabi  . 
Quality  ... 
Fabrico  .. 

Ejaz 
United    .. 

RI    

Universal 
Shahi  ... 
Ahmed  .. 
Jawwad  . 
Silver  


3.68 
3.68 
3.68 
3.68 
6.60 
6.60 
6.60 
3.32 
3.32 
2.97 
10.24 


If  the  final  results  of  this  review  remain 
the  same  as  these  preliminary"  results, 
the  Department  intends  to  in.struct 
Customs  to  assess  countervailing  duties 
at  the  rates  listed  above,  as  a  percentage 
of  the  f.o.b.  invoice  price  on  shipments 
from  the  above  companies  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Because  the  UR.\A  replaced  the 
oeneral  rule  in  favor  of  a  countrv-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777Afe)(2)(B)  of 
the  .\ct.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named   See  19  CFR 
351, 213(b)'.  Pursuant  to  19  CFR 
351, 21 2(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously 
determined.  As  such,  the  countervailing 
duty  cash  deposit  rate  applicable  to  a 
companv  can  no  longer  change,  except 
pursuant  to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Torrington 
Companv  \'.  United  States.  822  F  Supp. 
782  (Clf  1993)  and  Floral  Trade  Council 
V.  United  States.  822  F.  Supp.  766  (CIT 
1993),  Therefore,  the  cash  deposit  rates 
for  all  companies  except  those  covered 
by  this  review  will  be  unchanged  by  the 
results  of  this  review. 
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We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  are  those 
established  in  the  most  recently 
completed  administrative  proceeding 
conducted  under  the  URAA.  If  such  a 
review  has  not  been  conducted,  the  rate 
established  in  the  most  recently 
completed  administrative  proceeding 
pursuant  to  the  statutory  provisions  that 
were  in  effect  prior  to  the  URAA 
amendments  is  applicable.  These  rates 
shall  apply  to  all  non-reviewed 
companies  until  a  review  of  a  company 
assigned  these  rates  is  requested.  In 
addition,  for  the  period  January  1,  1999, 
through  December  31,  1999,  the 
assessment  rates  applicable  to  all  non- 
reviewed  companies  covered  by  this 
order  are  the  cash  deposit  rates  in  effect 
at  the  time  of  entry. 

Publir  Comment 

I'lirMi  ,in  tu  19  CFR  351.224(b).  the 
Dtpdriiiunt  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminary'  results  within  five  days 
after  the  date  of  the  public 
announcement  of  this  notice.  Pursuant 
to  19  CFR  351.309,  interested  parties 
may  submit  written  comments  in 
response  to  these  preliminary'  results. 
Unless  otherwise  indicated  by  the 
Department,  case  briefs  must  be 
submitted  within  30  days  after  the  date 
of  publication  of  this  notice,  and 
rebuttal  briefs,  limited  to  arguments 
raised  in  case  briefs,  must  be  submitted 
no  later  than  five  days  after  the  time 
limit  for  filing  case  briefs,  unless 
otherwise  specified  by  the  Department. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  provide  the 
Department  copies  of  the  public  version 
on  disk.  Case  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 
Also,  pursuant  to  19  CFR  351.310, 
within  30  days  of  the  date  of  publication 
of  this  notice,  interested  parties  may 
request  a  public  hearing  on  arguments 
to  be  raised  in  the  case  and  rebuttal 
briefs.  Unless  the  Secretarv*  specifies 
otherwise,  the  hearing,  if  requested,  will 
be  held  two  days  after  the  date  for 
submission  of  rebuttal  briefs,  that  is, 
thirty-seven  days  after  the  date  of 
publication  of  these  preliminary  results. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
[iroprietary  information  under 
administrative  protective  order  no  later 
than  10  ria\'s  after  the  rpprespntative's 


client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  351.309(c)(ii),  are  due.  The 
Department  will  publish  the  final 
results  of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case,  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  is  issued 
and  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act  (19  use  1675(a)(1)  and  19  USC 
1677f(i)(l)).  Effective  January  20,  2001, 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  April  2.  2001. 

Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  01-8659  Filed  4-6-01;  8:45  am) 
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DEPARTMENTOF  C  0  M  M  E  R  C  F, 

National  Oceanic  and  Atmospheric 
Administration 

[I.D  04020 ib; 

Endangered  Species,  Pcrmns 

AGENCv:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  NMFS  has  issued  permits  1237 
and  1273. 

summary:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/ or  enhancement  under  the 
Endangered  Species  Act  (ESA):  NMFS 
has  issued  a  permit  to  the  Walla  Walla 
District  of  the  U.S.  Army  Corps  of 
Engineers  at  Walla  Walla,  WA  (Corps), 
and  NMFS  has  issued  permit  #1273  to 
Mr.  Chris  Ivers  of  the  North  Carolina 
Anuarinm  Division  (NGAD)  (1273). 
ADDRESSES:  The  Permits  and  related 
documents  are  available  for  review  in 
the  indicated  office,  by  appointment: 

For  permit  1273:  Endangered  Species 
Division,  F/PR3,  1315  East  West 
Highway,  Silver  Spring,  MD  20910 
(phone:301-713-1401,  fax:  301-713- 
0376). 

For  permits  1237:  Protected  Resources 
Division.  F/NW03,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
2737  (phone:  503-230-5400,  fax:  503- 
230-5435). 

Documents  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
Resources,  F/PR3,  NMFS,  1315  East- 


Wesi  nignway.  iuver  ipriug,  ML) 
20910-3226  (phone:301-71 3-1401). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
permit  1273:  Terri  Jordan,  Silver  Spring, 
MD  (phone:  301-713-1401.  fax:  301- 
713-0376,  e-mail: 
Terri.Jordan@noaa.gov) 

For  permit  1237:  Robert  Koch, 
Portland,  OR  (ph:  503-230-5424.  fax: 
503-230-5435,  e-mail: 
Robert.Koch@noaa.gov). 

SUPPLEMENTARY  INFORMATION: 
Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA).  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith:  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
Section  10(a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific  . 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Fish 

Sockeye  salmon  (Oncorhynchus 
nerka):  endangered  Snake  River  (SnR). 

Chinook  salmon  [O.  tshawytscha): 
threatened,  naturally  produced  and 
artificially  propagated.  SnR  spring/ 
summer;  threatened  SnR  fall. 

Steelhead  (O.  /nvJbss):  threatened 
SnR. 

Endangered  Shortnose  Sturgeon 
{Acipenser  brevirostrum) 
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Permit's  and  Mociifu'd  Permits  Issurd 

Permit  12  J  7 

Notice  was  published  on  February  16. 
2000  (65  FR  7855)  that  the  Corps 
applied  for  an  enhancement  permit 
(1237).  Permit  1237  was  issued  to  the 
Corps  on  March  22.  2001.  Permit  1237 
authorizes  the  Corps  annual  takes  of 
ESA-listed  juvenile  salmon  and 
steelhead  associated  with  transporting 
juvenile  anadromous  fish  around  the 
dams  and  past  the  reservoirs  on  the 
mainstem  lower  Snake  and  Columbia 
Rivers  in  the  Pacific  Northwest.  The 
purpose  of  the  Corps'  Juvenile  Fish 
Transportation  Program  is  to  increase 
juvenile  fish  survival  over  the 
alternative  of  in- river  passage,  given 
current  in-river  migratory  conditions. 
The  collection  and  transportation  of 
juvenile  salmonids  is  projected  to  occur 
approximately  March  25  through 
October  31  each  year  at  Lower  Grjinite, 
Little  Goose,  and  Lower  Monumental 
Dams  on  the  lower  Snake  River,  and 
approximately  early  to  mid-June 
through  December  15  each  year  at 
McNary  Dam  on  the  lower  Columbia 
River,  the  Corps  vdll  load  the  juvenile 
fish  into  aerated  trucks  and  barges  for 
transportation  to  below  Bonneville  Dam 
on  the  Columbia  River.  Further 
handling  of  the  fish  does  not  occur, 
except  for  loading  via  raceways  or  when 
the  fish  are  handled  for  monitoring 
purposes  by  Corps  personnel  or  for 
scientific  research  purposes  by 
individuals  holding  separate  take 
authorizations.  Annual  takes  of  ESA- 
listed  adult  fish  associated  with 
handling  fallbacks  at  the  juvenile  fish 
transportation  facilities  are  also 
authorized.  Permit  1237  expires  on 
December  31,  2005. 

Permit  1273 

Notice  was  published  on  December  7, 
2000  165  FR  76612)  that  Mr.  Chris  Ivers, 
of  NCAD  applied  for  an  enhancement 
permit  (1273).  NCAD  proposes  to 
continue  to  maintain  17  endangered 
shortnose  stiorgeon  for  the  purposes  of 
public  education  through  species 
enhancement  as  identified  in  the  Final 
Recovery  Plan  for  Shortnose  Sturgeon. 
Permit  1273  was  issued  on  March  24. 
2001,  authorizing  take  of  listed  species. 
Permit  1273  expires  March  1,  2006. 

Dated:  April  3,  2001. 
Phil  Williains, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
jFR  Doc.  01-8656  Filed  4-^-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Naiionai  Telecommunications  and 
Information  Administration 

[Docket  No   010327080-1080-011 

BIN  066CV'XX',' 

Request  tor  Comment  on  Energy, 
Water  and  Railroad  Service  Providers 

Spectrum  Use  Study 

agency:  National  Teleconmiunications 

and  Information  Administration, 

Commerce. 

ACTION:  Notice,  request  for  comments. 

SUMMARY:  Public  Law  106-553,  making 
appropriated  funds  available  to  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agencies 
for  fiscal  year  2001,  contained  a 
provision  directing  the  National 
Telecommunications  and  Information 
Administration  (NTLA)  to  submit  to 
Congress  a  study  of  the  current  and 
future  use  of  spectrum  by  providers  of 
energy,  water  and  railroad  services  to 
protect  and  maintain  the  nation's 
critical  infrastructure.'  Therefore,  ,\TLA 
is  conducting  an  investigation  of  ciurent 
and  future  use  of  radio  frequency 
spectnmi  in  the  United  States  by 
providers  of  energy,  water  and  railroad 
services,  and  how  current  and  emerging 
technology  trends  affect  use  of  the  radio 
spectrum.  By  this  notice  and  request  for 
comments,  NTIA  is  soliciting  the  views 
of  the  industry  and  the  public  on  these 
issues. 

DATES:  Comments  must  be  received  on 
or  before  June  8.  2001. 
ADDRESSES:  The  Department  invites  the 
public  to  submit  written  comments  in 
paper  or  electronic  form.  Comments 
may  be  mailed  to  Jeng  Mao.  Public 
Safety  Program,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  Room  4624,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230.  Paper  submissions  should 
include  an  electronic  version  on 
diskette  in  ASCII,  WordPerfect  (please 
specify  version)  or  Microsoft  Word 
(please  specify  version)  format. 

In  the  alternative,  comments  may  be 
submitted  in  electronic  form  to  the 
following  electronic  mail  address: 
<utilities@ntia  dnr  onv> 

FOR  FURTHER  INFORMATION  CONTACT:  Jeng 
Mao.  (202)  501-0342, 
jmao@ntia.doc.gov,  or  Marshall  Ross, 
(202)  482-1222,  mross@ntia.doc.gov. 
Public  Safety  Program,  NTIA. 


SUPPLEMENTARY  INFORMATION: 
Background 

Energy,  water  and  railroad  services 
arp  primary  components  of  the  nation's 
critical  infrastructure.  Processing  voice 
and  data  information  via  wireless  radio 
systems  is  an  efficient  way  to  supervise, 
control  and  monitor  these  utilities  on  a 
daily  basis.  It  is  also  an  efficient  means 
of  communications  during  situations 
requiring  emergency  response.  Without 
adequate  radio  spectrum,  providers  of 
energy,  water  and  railroad  services 
would  be  unable  to  address  major 
service  interruptions  due  to  natural 
disaster,  equipment  malfunctions  or  in 
some  cases,  terrorist  activities.  Wireless 
telecommunications  are  frequently  used 
by  utilities  to  monitor  power 
transmission  lines,  water  pumps  and 
also  to  send  commands  to  various 
remote  control  switches.  In  addition, 
some  utilities  must  comply  with  State 
statutes  requiring  them  to  respond  to 
service  interruptions  within  a  specified 
time  period.  Interruption  of  these 
services  could  disrupt  emergency 
response  efforts  and  impede  law 
enforcement  activities.  Furthermore, 
lack  of  interoperability  can  be  a  major 
hindrance  to  mission-critical  public 
safety  communications  Multi- 
jurisdictional  coordination  between 
Federal  and  non-federal  entities  during 
crisis  situations  can  be  severely 
impacted  because  of  inadequate  radio 
spectrum- 

NTIA  is  the  President's  principal 
adviser  on  telecommunications  and 
information  policy  and  manages  the 
Federal  Government's  use  of  radio 
spectrum.-  The  Federal 
Communications  Commission  (FCC),  an 
independent  agency  established  by  the 
Communications  .Act  of  1934.  manages 
the  use  of  radio  spectrum  by  state  and 
local  governments  and  the  private 
sector,  including  the  energy,  water  and 
railroad  industries.*  Public  Law  106- 
553,  making  appropriated  funds 
available  to  the  Departments  of 
Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  fiscal 
year  2001.  contained  a  provision 
directing  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  to  submit  to 
Congress  a  study  of  the  current  and 
hiture  use  of  spectnim  bv  providers  of 


'  See  Federal  Funding,  Fiscal  Year  2001 ,  Public 
Law  106-553,  114  Stat.  2762,  2762A-174  (2000). 


M7  U.S.C,  902  (2000), 

^  For  example,  see  the  FCC's  proceeding  to 
address  the  requirements  of  tlie  private  land  mobile 
radio  communitv,  including  the  energy,  water  and 
railroad  industries,  for  more  efficient  use  of  the 
radio  spectnim  below  800  MHz,  commonly  called 
the  "Refarming  Proceeding  '  Documents  related  to 
the  Refarming  Proceeding  are  available  on  the  FCC's 
website  at  <http:;'  www  fcc.gov/wtb/plmrs/ 
refarmdocs.html>. 
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energy,  water  and  railroad  services  to 
protect  and  maintain  the  nation's 
critical  infrastructure.''  The  statute  also 
requires  the  FCC  Chairman  to  submit  a 
subsequent  report  to  Congress 
addressing  any  needs  identified  in 
NTIA's  study.  The  statute  specifically 
provides: 

(Tlhe  [NTIA]  Administrator  shall,  after 
consultation  with  other  federal  departments 
and  agencies  responsible  for  regulating  the 
core  operations  of  entities  engaged  in  the 
provision  of  energy,  water  and  railroad 
services,  complete  and  submit  to  Congress, 
not  later  than  twelve  months  after  date  of 
enactment  of  this  subsection,  a  study  of  the 
current  and  future  use  of  spectrum  by  these 
entities  to  protect  and  maintain  that  nation's 
critical  infrastructure:  Provide  further.  That 
within  six  months  after  the  release  of  this 
study,  the  Chairman  of  the  Federal 
Communications  Commission  shall  submit  a 
report  to  Congress  on  the  actions  that  could 
be  taken  by  the  Commission  to  address  any 
needs  identified  in  the  Administrator's 
study. ^ 

Question.s  for  Public  Comment 

In  order  to  obtain  uiloiiXici'Lion 
necessary  for  NTIA  to  conduct  an 
assessment  of  current  and  future 
spectrum  requirements  of  providers  of 
f^nergy,  water,  and  railroad  services  to 
protect  and  maintain  the  nation's 
critical  infrastructure.  NTIA  seeks 
public  comment  on  any  issue  of  fact, 
law,  or  policy  that  may  inform  the 
agency  about  spectrum  requirements  of 
these  industries  taking  into  account 
grovrth,  new  technology,  and  future 
applications.  Specifically,  comments  are 
requested  on  the  questions  below. 

■These  questions  are  designed  to  assist 
the  public  and  should  not  be  construed 
as  a  limitation  on  the  issues  on  which 
public  comments  may  be  submitted. 
Comments  should  cite  the  number  of 
the  question(s)  being  addressed.  Please 
provide  copies  of  any  studies,  research 
and  other  empirical  data  referenced  in 
the  comments. 

1.  How  much  spectrum  is  presently 
available  for  the  energy,  water  and 
railroad  industries? 

2.  In  which  spectrum  bands  and  in 

.\  hich  radio  services  do  these  industries 
operate  radio  communications 
equipment? 

3.  What  kinds  of  spectrum-dependent 
telecommunications  equipment  are 
currently  being  used  by  the  energy, 
water  and  railroad  industries? 

4  Are  there  non-spectrum  dependent 
alternative  technologies  or  commercial 
services  currently  available? 

5.  What  part  of  the  spectrum  do  the 
energy,  water  and  railroad  industries 


foresee  for  possible  future  use?  What  is 
the  rationale  for  these  additional 
spectrum  requirements? 

6.  What  non-spectrum  dependent 
communications  technologies  or 
commercial  alternatives  will  be 
available  in  the  future  for  the  energy, 
water  and  railroad  industries? 

Kathy  Smith. 

Chief  Counsel. 

(FR  Doc  01-8672  Filed  4-6-01;  8:45  am] 
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TEXTIiJ: 


■•Supra,  n.  1. 

Md  at  2762A-174  to  2762A-175.  NTIA  is 
required  to  submit  its  report  to  Congress  no  later 
than  December  21,  2001. 


Denying  Entry  to  Textiles  ano  'extite 
Products  Allegedly  Produced  ""■ 
Certain  Companies  tn  Taiwan 

April  3.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

fCITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  directing 
Customs  to  deny  entry  to  shipments 
allegedly  manufactured  in  certain 
companies  in  Taiwan. 

EFFECTIVE  DATE:    \pril9.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 

Specialist,  Office  of  Textiles  and 

Apparel,  U.S.  Department  of  Commerce, 

(202)  482-3400. 

SUPPLEMENTARY  INFQPiM A"riON: 

Authority:  section  ^U4  oi  me  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  12475  of  May  9,  1984,  as 
amended. 

The  U.S.  Customs  Service  has 
conducted  on-site  verification  of  textile 
and  textile  product  production  in  a 
number  of  foreign  countries.  Based  on 
information  obtained  through  on-site 
verifications  and  from  other  sources, 
U.S.  Customs  has  informed  CITA  that 
certain  companies  were  illegally 
transshipping,  were  closed,  or  were 
unable  to  produce  records  to  verify 
production.  The  Chairman  of  CITA  has 
directed  the  U.S.  Customs  Service  to 
issue  regulations  regarding  the  denial  of 
entry  of  shipments  from  such 
companies  (see  Federal  Register  notice 
64  FR  41395,  published  on  July  30, 
1999).  In  order  to  secure  compliance 
with  U.S.  law,  including  Section  204 
and  U.S.  customs  law,  to  carry  out 
textile  and  textile  product  agreements, 
and  to  avoid  circumvention  of  textile 
agreements,  the  Chairman  of  CITA  is 
directing  the  U.S.  Customs  Service  to 
deny  entry  to  textiles  and  textile 


products  allegeaiy  maiiuiaciurea  Dy 
Hong  Win  Trading  Company,  City  Art 
Printing,  Hsu  Chun  Mei,  and  Spring 
Information  Industry  Co.,  Ltd.  for  two 
years.  Customs  has  informed  CITA  that 
these  companies  were  found  to  have 
been  illegally  transshipping,  closed,  or 
imable  to  produce  records  to  verify 
production. 

Should  CITA  determine  that  this 
decision  should  be  amended,  such 
amendment  will  be  published  in  the 
Federal  Register. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  3,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

.  Dear  Commissioner:  The  U.S.  Customs 
Service  has  conducted  on-  site  verification  of 
textile  and  textile  product  production  in  a 
number  of  foreign  countries.  Based  on 
information  obtained  through  on-site 
verifications  and  from  other  sources,  U.S. 
Customs  has  informed  CITA  that  certain 
companies  were  illegally  transshipping,  were 
closed,  or  were  unable  to  produce  records  to 
verify  production.  The  Chairman  of  CITA  has 
directed  the  U.S.  Customs  Service  to  issue 
regulations  regarding  the  denial  of  entry  of 
shipments  from  such  companies  (see 
directive  dated  July  27,  1999  (64  FR  41395). 
published  on  July  30,  1999).  In  order  to 
secure  compliance  with  U.S.  law,  including 
Section  204  and  U.S.  customs  law,  to  carry 
out  textile  and  textile  product  agreements, 
and  to  avoid  circumvention  of  textile 
agreements,  the  Chairman  of  CITA  directs  the 
U.S.  Customs  Ser\'ice.  effective  for  goods 
exported  on  and  after  April  9.  2001  and 
extending  through  April  8,  2003,  to  deny 
entry  to  textiles  and  textile  products 
allegedly  manufactured  by  the  Taiwanese 
companies  Hong  Win  Trading  Company.  City 
Art  Printing.  Hsu  Chun  Mei.  and  Spring 
Information  Industry  Co.,  Ltd.  Customs  has 
informed  CITA  that  these  companies  were 
found  to  have  been  illegally  transshipping, 
closed,  or  unable  to  produce  records  to  verify 
production. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.01-8615  Filed  4-6-01:  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  01-C0006] 

Cosco,  Inc.,  a  Corporation,  and  Safety 
1st,  Inc.,  a  Corporation,  Subsidiaries  of 
Dorel  U.S.A.,  Inc.,  Provisional 
Acceptance  of  a  Settlement  Agreement 
and  Order 

agency:  Consumer  Product  Safety 

Commission 

ACTJON:  Notice  I 

summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federai  Register  in  accordance  with  the 
terms  of  16  CFR  1118  20(e)  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Cosco,  Inc., 
a  corporation  and  Safety  1st,  Inc..  a 
corporation,  subsidiaries  of  Dorel 
U  S.A..  Inc.  containing  a  civil  penalty 
of  SI. 300,000 

DATES:  Any  interested  person  mav  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  Apni  24, 
2001. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  01-C0006,  Office  of  the 
Secretary,  Consvuner  Product  SafetA 
Commission.  Washington,  DC  20207 
FOR  FURTHER  WFORMATTOW  COffTACT: 
Ronald  G.  Yelenik,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207;  telephone  (301) 
504-0626.  1351 
SUPPLEMENTARY  INF0RMAT10M: 

The  text  of  the  Agreement  and  Order 
appears  below  | 

Dated   .\pn!  2,  2001 
Todd  A.  Stevenson. 
Deputy  Secretary- 
(CPSC  Docket  No.  01-C0006] 

In  the  Matter  of  Cosco.  Inc.  a 
corporation,  and  Safety  1st,  Inc.  a 
corporation  subsidiaries  of  Dorel 
U.S.A.,  Inc.;  Settlement  Agreement  and 
Order 

(1)  This  Settlement  Agreement,  made 
by  and  between  the  staff  "the  staff")  of 
the  U  S  Consumer  Product  Safety 
Commission  (the  "Commission")  and 
both  Cosco.  hic  ("Cosco").  a 
corporation,  and  Safety  1st.  Inc.  ("Safety 
'  1st "!.  a  corporation,  m  accordance  with 
16  CFR  §  1118.20  of  the  Commission's 
Procedures  for  Investigations, 
Inspections,  and  Inquiries  under  the 


Consvuner  Product  Safety  Act  ("CPSA"), 
is  a  settlement  of  the  staff  allegations  set 
forth  below.  This  settlement  is  intended 
to  resolve  all  pending  civil  penalty 
matters  between  Cosco  and  Safety  1st 
and  the  Conmiission. 

The  Parties 

(2)  The  Commission  is  an 
independent  federal  regulatory  agency 
responsible  for  the  enforcement  of  the 
Consumer  Product  Safety  Act,  15  U  S.C. 
§§  2051-2084. 

(3)  Cosco  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Indiana  with  its  principal  corporate 
offices  located  m  Columbus.  Indiana. 
Cosco  is  a  subsidiary  of  Dorel  U.S.A., 
Inc..  located  in  Columbus,  Indiana, 
which  is.  in  turn,  a  subsidiary  of  Dorel 
Industnes.  Inc.  of  Montreal,  Canada. 

(4)  Safety  1st  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Massachusetts  with  its 
principal  corporate  offices  located  in 
Canton,  Massachusetts  Since  June  2000, 
Safety  1st  has  been  a  subsidiary  of  Dorel 
U.S.A.,  Inc.,  located  in  Columbus. 
Indiana. 

Staff  Allegations:  Cosco  Full-Size  Metal 
Cribs 

(51  Between  lanuary  1995  and  May 
1997  Cosco  manufactured  and  sold 
nationwide,  approximately  390,000 
Full-Size  Metal  Baby  Cribs  ("cribs")  in 
the  following  models:  lOTOl,  10T04. 
10T05.  10T06,  lOTOa,  10T14,  10T84, 
10T85,  10T94,  10T95,  10M06,  10M84, 
10M85.  and  10M94 

(6)  The  cribs  are  consumer  products 
and  Cosco  is  a  manufacturer  of 
consumer  produc^ts,  which  were 

'distnbuted  in  commerce"  as  those 
terms  are  defined  in  sections  3(a)(1),  (4), 
(11)  and  (12)  of  the  CPSA.  15  U.S. C 
§^  2052(a)(1).  (4).  (11)  and  (12). 

(7)  The  cribs  are  defective  as  designed 
and  produced  because  the  mattress 
platform  mav  be  interchanged  with  the 
side  rail  In  addition,  the  assembly 
instructions  are  defective  in  that  they 
are  not  adequately  clear  to  assure  that 
the  consumer  recognizes  the  distinction 
between  the  side  rail  and  the  mattress 
platform,  and/or  appreciates  the  safety 
significance  of  substituting  one  for  the 
other.  CPSC  standards  limit  the  space 
between  side  rail  slats  to  no  more  than 
2%  inches  to  prevent  strangulation.  16 
CFR  1508  4  If  the  crib's  mattress 
platform  were  used  as  a  side  rail,  the 
distance  between  the  slats  would  be 
more  than  5  inches  Spacing  this  large 
creates  a  gap  that  may  entrap  an  infant. 
causing  serious  injurv  or  death, 

(8)  Between  April  13.  1995  and  June 
27, 1997,  Cosco  received  reports  of 
approximately  47  incidents  of  cribs 


being  mis-assembled  with  the  mattress 
platform  used  as  a  side  rail.  Twenty-four 
of  these  incidents  reported  infants 
becoming  entrapped  in  the  spaces  of  the 
mattress  platform,  some  by  their  heads 
or  necks.  On  June  24,  1997.  an  eight- 
month-old  infant  asphyxiated  when  he 
allegedly  became  wedged  between  the 
spaces  of  the  mattress  platform,  which 
was  being  used  as  a  side  rail, 

(9)  During  the  time  period  mentioned 
in  paragraph  8,  Cosco  changed  its 
warning  label  and  assembly 
instructions.  However,  Cosco  failed  to 
inform  consumers  about  the  risk  of 
strangulation  created  by  using  the 
platform  as  a  side  rail. 

(10)  Despite  being  aware  of  the 
information  set  forth  in  paragraphs  7 
through  9  above,  Cosco  did  not  file  a 
written  report  with  the  Commission 
until  June  27,  1997.  and  then,  only  after 
the  staff  asked  Cosco  to  do  so. 

(11)  Although  Cosco  had  obtained 
sufficient  information  to  reasonably 
support  the  conclusion  that  the  cribs 
contained  a  defect  which  could  create  a 
substantial  products  hazard,  or  created 
an  unreasonable  risk  of  serious  injury  or 
death  long  before  June  27,  1997,  it  failed 
to  report  such  information  to  the 
Commission,  as  required  by  section 
15(b)  of  the  CPSA.  This  failure  to  report 
violates  section  19(a)(4)  of  the  CPSA,  15 
U.S.C.  2068(a)(4). 

(12)  Cosco  knowingly  committed  this 
failure  to  report  to  the  Commission,  as 
the  term  "knowingly"  is  defined  in 
section  20(d)  of  the  CPSA.  15  U.S.C. 

§  2069(d),  and  Cosco  is  subject  to  civil 
penalties  under  section  20  of  the  CPSA. 

Cosco  Model  "M  '  Crib  Mattresses 

(13)  Between  July  1994  and 
September  1997,  Cosco  manufactured 
and  sold  nationwide,  approximately 
62.000  Model  "M"  Cribs  (Model  No's 
10M06,  10M84.  10M85  and  10M94) 
with  mattresses  measuring  52  inches 
long,  by  27V2  inches  wide,  by  3% 
inches  thick  ("mattresses"). 

(14)  The  mattresses  are  consumer 
products  and  Cosco  is  a  manufacturer  of 
consumer  products,  which  are 
"distributed  in  commerce  "  as  those 
terms  are  defined  in  sections  3(a)(1),  (4), 
(11)  and  (12)  of  the  CPSA,  15  U.S.C. 
§§2052(a)(l),  (4),  (ll)and(12). 

(15)  The  mattresses  are  defective 
because  the  mattresses  can  easily 
compress.  When  a  baby  stands  up  in  the 
subject  crib,  the  mattresses  can 
compress  and  be  pushed  between  the 
bars  on  the  crib's  mattress  platform.  If 
this  occurs,  the  baby  can  slip  between 
the  bars  on  the  crib's  platform  and 
become  entrapped,  causing  serious 
injury  or  death. 
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(16)  Between  Afini  10,  l^'Ah  .ind 
October  16    immh  '(  msc-  i-,-,  f:\,.,i 
reports  of  rtjijirnxiinriiel)  in  iriLidents  of 
the  mattress  compressing  and  causing 
the  infant  to  slip  partially  through  the 
bars  on  the  mattress  platform,  thereby 
causing  some  infants  to  become 
entrapped.  On  or  about  July  18,  1998,  an 
11-month-old  infant  died  when  he  fell 
feet  first  through  an  opening  in  the 
mattress  platform  and  became 
entrapped  by  the  neck. 

(17)  In  August  1997,  after  learning  of 
at  least  six  reports  of  mattress  platform 
entrapment.  Cosco  changed  the  design 
specifications  of  the  mattresses  by 
increasing  the  compression  from  30  to 
42  pounds  in  an  attempt  to  increase  the 
stiffness  of  the  mattresses  and  to  prevent 
the  mattress  from  being  compressed 
between  the  bars  on  the  cribs  mattress 
platform. 

fl8]  Despite  bpjng  aware  of  the 
information  set  forth  in  paragraphs  15 
through  17  above,  Cosco  did  not  fully 
inform  the  Commission  about  the 
hazard  presented  by  these  mattresses 
until  October  16.  1998,  and  then,  only 
after  the  staff  asked  it  to  do  so. 

'  19)  Although  Cosco  has  obtained 
.sufficient  information  to  reascmably 
support  the  conclusion  that  the 
mattresses  contained  a  defect  which 
could  create  a  substantial  product 
hazard,  or  created  unreasonable  risk  of 
serious  injury  or  death,  it  failed  to 
report  such  information  to  the 
Commission,  as  required  by  section 
15(b)  of  the  CPSA  Bv  falling  to  report. 
Cosco  violated  section  19(a)(4)  of  the 
CPSA.  15  U.S.C.  2068(a)(4). 

(20)  Cosco  knowingly  committed  this 
failure  to  report  to  the  Commission,  as 
the  term  'knowingly"  is  defined  in 
section  20(d)  of  the  CPSA,  15  U.S.C. 
2069(d),  and  Cosco  is  subject  to  civil 
penalties  under  section  20  of  the  CPSA. 

Cosco  Two  Ways  Tandem  Strollers 

(21)  Between  February  1997  and 
Februarv-  1998,  Cosco  imported  and  sold 
nationwide,  appro.ximately  57,000  Two 
Ways  Tandem  Strollers,  models  01- 
6744  and  01-645  ("strollers"). 
Goodbaby  Inc.  of  liangsu,  China 
manufactured  the  strollers.  Cosco 
designed  the  strollers  so  that  two  babies 
can  sit  behind  one  another.  Also,  the 
front  seat  of  the  stroller  reverses  so 
children  can  rule  face-to-face, 

(22)  The  strollers  are  consumer 
products  and  Cosco  is  a  manufacturer  of 
consumer  products,  which  are 
"distributed  in  commerce"  as  those 
terms  are  defined  in  sections  3(a)(1),  (4), 
(11)  and  (12)  of  the  CPSA,  15  U.S.C. 
2052(a)(1).  (4),  (11)  and  (12), 

(23)  The  strollers  are  defective 
because  the  plastic  locks  on  the  folding 


mechanisms  can  break  during  use, 
causing  the  strollers  to  suddenly 
collapse.  If  this  occiu-s,  infants  siting  in 
the  strollers  can  suffer  injuries, 
including  head  injuries  from  hitting  the 
pavement.  The  child's  arms,  hands  or 
fingers  can  be  cut  if  they  are  on  the 
locking  mechanism  when  the  stroller 
collapses. 

(24)  Between  mid- 199 7  and  November 
23,  1998,  Cosco  received  approximately 
3,000  complaints  concerning  failure  of 
the  locking  mechanisms  on  the  strollers, 
including  250  reports  that  the  stroller 
collapsed  causing  200  injuries  to 
infants.  The  injuries  included  head 
injuries,  a  fractured  forearm,  finger  and 
arm  lacerations  requiring  stitches,  and 
bumps,  bruises  and  cuts. 

(25)  Between  February  1998  and 
October  1998,  Cosco  redesigned  the 
locking  mechanism  of  the  strollers.  In 
February  1998,  after  receiving  a  number 
of  complaints  from  one  of  its  retailers 
concerning  the  locking  mechanism, 
Cosco  instructed  the  manufacturer  of 
the  strollers  to  cease  production.  In  late 
March  1998.  the  manufactiuer  began 
producing  strollers  with  a  redesigned 
locking  mechanism.  At  about  the  same 
time,  Cosco  added  a  secondary  locking 
mechanism  to  all  strollers  in  inventory 
and  to  those  in  the  inventory  of  one  of 
its  retailers  in  an  attempt  to  prevent  the 
locking  mechanism  from  failing  and  to 
prevent  the  strollers  from  collapsing. 
Later,  in  ]\ine  1998,  Cosco  offered 
consumers  "upon  request,"  a  repair 
consisting  of  a  secondary  locking 
mechanism  to  prevent  stroller  collapse. 
In  October  1998,  Cosco  sent  letters  to 
Spiegel  catalog  customers  who  had 
purchased  the  strollers  and  offered  to 
send  them  the  secondary  locking 
mechanism. 

(26)  Despite  being  aware  of  the 
information  set  forth  in  paragraphs  23 
through  25  above,  Cosco  did  not  inform 
the  Commission  about  this  matter  until 
November  23,  1998,  and  then,  only  after 
the  staff  asked  it  to  do  so. 

(27)  Although  Cosco  had  obtained 
sufficient  information  to  reasonably 
support  the  conclusion  that  the  strollers 
contained  a  defect  which  could  create  a 
substantial  product  hazard,  or  created 
an  unreasonable  risk  of  serious  injury  or 
death,  it  failed  to  report  such 
information  to  the  Conunission,  as 
required  by  section  15(b)  of  the  CPSA. 
By  failing  to  report  Cosco  violated 
section  19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)(4). 

(28)  Cosco  knowingly  committed  this 
failure  to  report  to  the  Commission,  as 
the  term  "knowingly"  is  defined  in 
section  20(d)  of  the  CPSA,  15  U.S.C. 

§  2069(d),  and  Cosco  is  subject  to  civil 
penalties  under  section  20  of  the  CPSA. 


Cosco  Arriva  and  Turnabout  Infant  Car 
Seats/Carriers 

(29)  Between  March  1995  and 
September  1997,  Cosco  manufactured 
and  sold  nationwide,  approximately 
670,000  rear-facing  Arriva  and 
Turnabout  Infant  Car  Seats/Carriers 
("carriers").  The  Arriva  bears  the 
following  model  numbers:  02-665.  02- 
729.  02-731.  02-732,  02-733,  02-751, 
02-756,  and  02-757.  The  Turnabout 
model  numbers  are  as  follows:  02-758. 
02-759.  02-760.  02-761.  02-762.  02- 
763,  02-764,  02-765,  and  02-667.  The 
products  are  infant  carriers  that  can  also 
be  used  as  a  car  seat. 

(30)  The  carriers  are  consumer 
products  and  Cosco  is  a  manufacturer  of 
consumer  products,  which  are 
"distributed  in  conmierce"  as  those 
terms  are  defined  in  sections  3(a)(1),  (4), 
(11)  and  (12)  of  the  CPSA,  15  U.S.C. 
2052(a)(1),  (4),  (11)  and  (12). 

(31)  The  carriers  are  defective  because 
when  the  carrier  portion  is  used  to  carry 
a  child,  the  handle  locks  on  each  side 
of  the  seat  can  imexpectedly  release, 
causing  the  seat  to  flip  forward.  If  this 
occurs,  the  infant  can  fall  to  the  ground 
and  suffer  serious  injuries. 

(32)  Between  June  27,  1995  and  May 
13,  1998,  Cosco  received  reports  of 
approximately  53  incidents  involving 
release  of  the  handle  locks  of  the 
carriers.  Some  of  these  incidents  caused 
injuries  to  infants.  One  infant  sustained 
a  skull  fracture  when  he  fell  down  the 
stairs  after  the  handle  lock  of  the  carrier 
failed. 

(33)  On  September  27,  1997.  Cosco 
modified  the  design  of  the  handle  lock 
lever  to  strengthen  it.  At  the  time,  Cosco 
knew  of  approximately  44  incidents 
involving  failure  of  the  products'  handle 
locks,  some  of  which  involved  injuries. 

(34)  Despite  being  aware  of  the 
information  set  forth  in  paragraphs  31 
through  33  above,  Cosco  did  not  fully 
inform  the  Commission  about  this 
matter  until  May  13,  1998.  and  then, 
only  after  the  staff  asked  it  to  do  so. 

(35)  Although  Cosco  had  obtained 
sufficient  information  to  reasonably 
support  the  conclusion  that  the  carriers 
contained  a  defect  which  could  create  a 
substantial  product  hazard,  or  create  an 
unreasonable  risk  of  serious  injury  or 
death,  it  failed  to  report  such 
information  to  the  Commission,  as 
required  by  section  15(b)  of  the  CPSA. 
By  failing  to  report,  Cosco  violated 
section  19(a)(4)  of  the  CPSA.  15  U.S.C. 
§  2068(a)(4). 

(36)  Cosco  knowingly  committed  this 
failure  to  report  to  the  Commission,  as 
the  term  "knowingly"  is  defined  in 
section  20(d)  of  the  CPSA,  15  U.S.C. 
2069(d),  and  Cosco  is  subject  to  civil 
penalties  under  section  20  of  the  CPSA. 
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Cosco  Option  5  High  Chairs 

(37)  Between  December  1997  and 
August  2000.  Cosco  manufactured  and 
sold  nationwide,  approximately  one 
million  Option  5  High  Chairs.  Model  no. 
03-286  ("high  chairs"). 

(38)  The  high  chairs  are  consimier 
products  and  Cosco  is  a  manufacturer  of 
consumer  products,  which  are 
"distributed  in  commerce"  as  those 
terms  are  defined  in  sections  3(a)(1),  (4), 
(11)  and  (12)  of  the  CPSA.  15  U.S.C. 
2052(a)(1).  (4),  (11)  and  (12). 

(39)  The  high  chairs  are  adjustable 
and  have  both  recline  and  upright 
positions.  In  the  recline  position,  the 
high  chairs  are  defective  because  the 
seats  can  separate  from  the  frame  and 
fall  to  the  ground.  The  high  chairs  are 
defective  because  in  the  upright 
position  the  seats  can  slip  from  their  set 
height  position  to  the  lowest  position  or 
can  fall  to  the  groimd.  Additionally, 
Cosco  sold  some  seats  with  a  metal 
restraint  anchor  that  can  slip  through 
the  back  of  the  seat  allowing  the  child 
to  fall  to  the  ground.  When  infants  and 
toddlers  fall  they  can  suffer  head,  face 
and  bodily  injuries. 

(40)  Between  March  1998  and  March 
2000,  Cosco  received  reports  of 
approximately  93  incidents  of  seat 
slippage  or  collapse  of  the  high  chairs. 
At  least  37  of  these  incidents  caused 
injuries  to  infants.  Most  injuries  were  to 
the  head  or  face  of  the  child.  In  five 
incidents,  the  child  was  monitored  for 

a  possible  concussion. 

(41)  In  August  1999,  Cosco  redesigned 
the  high  chair  in  a  number  of  ways. 
With  respect  to  the  upright  position, 
Cosco  reinforced  the  pegs  and  increased 
the  size  of  the  latch  that  held  the  seat 

in  place  while  in  such  position.  In 
addition,  in  lieu  of  the  old  safety- 
restraint  belt  with  metal  buckle,  the  firm 
introduced  a  revised  safety  restraint  belt 
with  a  thick  plastic  buckle  that  could 
not  fit  through  the  opening  in  the  seat 
back.  Regarding  the  recline  position, 
Cosco  added  some  reinforcing  ribs  to 
the  towel  bar,  modifying  its  product 
assembly  instructions  to  emphasize  the 
need  to  use  the  safety  handle,  and 
added  warnings  to  the  back  of  the  seat 
to  further  emphasize  this  point. 

(42)  Despite  being  aware  of  the 
information  set  forth  in  paragraphs  39 
through  41  above,  Cosco  did  not  provide 
any  information  to  the  Commission 
about  this  matter  until  May  5.  1999, 
when  our  field  staff  asked  for  the 
information  during  an  establishment 
inspection  of  the  firm. 

(43)  Although  Cosco  had  obtained 
sufficient  information  to  reasonably 
support  the  conclusion  that  the  high 
chairs  contained  a  defect  which  could 


create  a  substantial  product  hazard,  or 
created  an  unreasonable  risk  of  serious 
injury  death,  it  failed  to  report  such 
information  to  the  Commission,  as 
required  by  section  15(b)  of  the  CPSA. 
By  failing  to  report,  Cosco  violated 
section  19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)(4). 

(44)  Cosco  knowingly  committed  this 
failure  to  report  to  the  Conunission,  as 
the  term  "knowingly"  is  defined  in 
section  20(d)  of  the  CPSA.  15  U.S.C. 

§  2069(d),  and  Cosco  is  subject  to  civil 
penalties  under  section  20  of  the  CPSA. 

Safety  1st  Mobile  4  Wheelin'  Walkers 

(45)  Between  1998  and  1999.  Safety 
1st  manufactured  and  sold  nationwide, 
approximately  170,000  Mobile  4 
Wheelin'  Walkers,  Models  45701. 
45701A,  and  45701B  ("walkers"). 

(46)  The  walkers  are  consumer 
products  and  Safety  1st  is  a 
manufacturer  of  consumer  products, 
which  are  "distributed  in  commerce"  as 
those  terms  are  defined  in  sections 
3(1){1),  (4),  (11)  and  (12)  of  the  CPSA. 
15  U.S.C.  §§  2052(a)(1).  (4),  (11)  and 
(12). 

(47)  The  walkers  are  traditional  baby 
walkers,  designed  to  look  like  miniatiu'e 
automobiles,  featxiring  various  gadgets 
such  as  a  telephone,  antenna,  and 
steering  wheel. 

(48)  The  walkers  are  defective  because 
yoimg  children  who  use  the  walkers  can 
be  expected  to  mouth  the  steering  wheel 
of  the  walker.  A  child  could  get  its  teeth 
caught  in  the  hollow  underside  of  the 
steering  wheel.  If  this  should  happen,  a 
child's  teeth  can  be  pulled  out,  causing 
long  term  damage  due  to  migration  of 
surrounding  teeth,  and  speech 
impairment  and  other  development 
disabilities.  Safety  1st  received  reports 
of  at  least  6  incidents  of  children  getting 
their  teeth  caught  in  the  steering  wheel. 
At  least  five  children  lost  a  tooth  in 
these  incidents.  In  at  least  3  of  these 
incidents,  children  lost  2  or  more  teeth 
in  this  marmer. 

(49)  The  walkers  are  also  defective 
because  the  buttons  on  the  walker's 
phone  can  break  off  or  the  telephone 
pad  can  become  loose,  presenting  a 
possible  choking  hazard  to  children. 
Safety  1st  received  at  least  24  reports  of 
the  buttons  of  the  phone  breaking  off  or 
the  telephone  pad  coming  loose.  At  least 
one  child's  caregiver  found  the  child 
with  plastic  pieces  from  the  phone  in  its 
mouth. 

(50)  The  walkers  are  also  defective 
because  the  antennas  on  the  walkers  are 
elongated  and  sharp,  and  could  strike  a 
child  in  the  eye  or  face.  Safety  1st 
received  at  least  3  reports  of  children 
being  poked  or  bruised  by  the  antenna 


including  a  report  of  one  child  being 
stuck  in  the  eye 

(51)  During  the  time  period 
mentioned  in  paragraph  45  above. 
Safety  1st,  in  an  apparent  response  to 
some  of  the  aforementioned  incidents, 
made  a  number  of  changes  to  the 
walkers,  including  the  addition  of  a 
revised  keypad  and  phone  assembly,  as 
well  as  the  removal  of  the  antenna. 

(52)  Despite  being  aware  of  the 
information  set  forth  in  paragraphs  49 
through  51  above.  Safety  1st  did  not  file 
a  written  report  with  the  Commission 
until  September  22.  1999.  regarding  the 
tooth  loss  hazard  presented  by  the 
steering  wheel.  Furthermore,  it  wasn't 
until  February  22,  2000.  in  response  to 
a  request  by  the  Commission  staff,  that 
Safetv  1st  filed  a  written  report  with 
regard  to  the  hazard  presented  by  the 
antenna,  as  well  as  the  choking  hazard 
presented  by  the  buttons  of  the  phone 
breaking  off  or  the  telephone  pad 
coming  loose. 

(53)  Although  Safety  1st  obtained 
sufficient  information  to  reasonably 
support  the  conclusion  that  the  walkers 
contained  a  number  of  defects  which 
could  create  a  substantial  product 
hazard,  or  created  an  unreasonable  risk 
of  serious  injur*'  or  death,  it  failed  to 
report  such  information  to  the 
Commission,  as  required  bv  section 
15(b)  of  the  CPSA.  By  failing  to  comply 
with  section  15(b)  of  the  CPSA.  Safety 
1st  violated  section  19(a)(4)  of  the 
CPSA,  15  use.  §  2068(a)(4). 

(54)  Safety  1st  knowingly  committed 
this  failure  to  report  to  the  Commission, 
as  the  term  "knowinglv"  is  defined  in 
section  20{d]  of  the  CPSA.  15  U.S.C. 
2069(d),  and  Safety  1st  is  subject  to  civil 
penalties  under  section  20  of  the  CPSA. 

Safety  1st  Wipe  Warmers 

(55)  Between  December  1999  and 
januarv  2001.  Safety  1st  manufactured 
and  sold  nationwide,  appro.ximately 
101,000  Wipe  Warmers,  model  number 
26133  ("wipe  warmers").  The  wipe 
warmer  is  an  electrical  appliance  used 
to  warm  baby  wipes. 

(56)  The  wipe  warmers  are  consumer 
products  and  Safetv  1st  is  a 
manufacturer  of  consumer  products, 
which  are  "distributed  in  commerce"  as 
those  terms  are  defined  in  sections 
3(a)(1),  (4),  (11)  and  (12)  of  the  CPSA. 
15  U.S,C.  §§  2052(a)(1),  (4).  (11)  and 
(12). 

(57)  The  wipe  warmers  are  defective 
because  the  bottom  of  the  wipe  holding 
chamber  can  crack  during  normal  use  If 
this  occurs,  moisture  from  the  wipes  can 
drain  into  the  electrical  components  of 
the  unit  and  cause  an  electric  shock 
hazard  to  a  consumer  touching  the 
wipes. 
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(58)  Between  November  2000  and 
January  2001.  Safety  1st  received  reports 
of  at  least  17  incidents  in  which  the 
wipe  holding  chamber  cracked.  No 
injuries  or  shocks  have  been  reported. 

(59)  In  approximately  December  2000, 
Safety  1st  made  two  design  changes  to 
the  wipe  warmer  to  address  the 
potential  for  cracking  in  the  wipe 
holding  chamber.  Safety  1st  thickened 
the  plastic  surface  on  which  the  wipes 
sit  by  0.6mm.  In  addition,  Safety  1st 
changed  the  wipe  warmer  molding 
process.  Both  changes  were  intended  to 
strengthen  the  plastic  bottom  of  the 
wipe  warmer  to  prevent  any  potential 
degradation  from  chemicals  used  in 
certain  brands  of  wipes.  Safety  1st 
manufactured  approximately  18,000 
wipe  warmers  with  the  aforementioned 
design  changes.  However,  Safety  1st  did 
not  distribute  the  products. 

(60)  Despite  being  aware  of  the 
information  set  forth  in  paragraphs  57 
through  59  above,  Safety  1st  did  not 
provide  any  information  to  the 
Commission  about  this  matter  until 
January  22,  2001,  and  then  only  after 
first  being  requested  to  do  so  by  the 
staff. 

(61)  Although  Safety  1st  had  obtained 
sufficient  information  to  reasonably 
support  the  conclusion  that  the  wipe 
warmers  contained  a  defect  which  could 
create  a  substantial  product  hazard,  or 
created  an  unreasonable  risk  of  serious 
injury  or  death,  it  failed  to  report  such 
information  to  the  Commission,  as 
required  by  section  15(b)  of  the  CPSA. 
Safetv  1st  violated  section  19(a)(4)  of  the 
CPSA. 

(62)  Safety  1st  knowingly  committed 
this  failing  to  report  to  the  Commission, 
as  the  term  "knowingly"  is  defined  in 
section  20(d)  of  the  CPSA,  15  U.S.C. 
2D69(d),  and  Safety  1st  is  subject  to  civil 
penalties  under  section  20  of  the  CPSA. 

Response  of  Cosco  and  Safetv  1st 

i63j  t.usco  and  Safety  1st  deny  that: 
(a)  The  products  described  in 
paragraphs  5  through  62,  above,  contain 
any  defect  which  could  create  a 
substantial  product  hazard  described  in 
section  15(a)  of  the  CPSA,  15  U.S.C. 
section  2064(a);  (b)  these  products 
create  an  unreasonaliU-  rii-k  :.;'  serious 
iniun  or  death;  (c)  they  violated  the 
reporting  requirements  of  section  15(b) 
of  the  CPSA,  15  U.S.C.  section  2064(b), 
including  as  that  statute  is  interpreted 
in  16  CFR  part  11 15;  and  (d)  that  any 
other  violation  of  law  occurred 
warranting  imposition  of  a  civil  penalty. 
Cosco  and  Safety  1st  deny  any  liability 
or  wrongdoing  of  anv  kind. 

(64)  Cosco  and  Safety  1st  are  entering 
into  this  Settlement  Agreement  for 
settlement  purposes  only,  to  avoid 


incurring  additional  legal  costs  and  to 
"bring  closure"  to  this  matter. 

(65)  Cosco  and  Safety  1st  further 
assert  as  a  general  matter  that  they 
received  very  few  complaints 
concerning  the  above-mentioned 
products  relative  to  the  numbers  of 
products  in  distribution;  that  they 
developed  product  improvements  to 
address  the  complaints  on  the  various 
products  in  question;  that  they 
considered  the  complaints  and  the 
reporting  requirements  of  the  CPSA; 
that  they  made  their  judgments  about 
reporting  in  good  faith  based  on  their 
understanding  of  the  requirements  of 
the  law;  and,  that  they  did  not 
"knowingly"  violate  any  reporting 
requirements. 

(66)  With  respect  to  the  deaths 
referenced  in  paragraphs  8  and  16, 
Cosco  denies  the  staff  allegations  and 
further  asserts  that  each  incident 
involved  misassembly  and  misuse  of  the 
products  in  question. 

(67)  The  CPSC  staff  allegations 
regarding  Safety  1st  products  detailed  in 
paragraphs  5  through  62  above, 
occurred  prior  to  Safety  Ist's  acquisition 
by  Dorel  in  June.  2000. 

Agreement  ot  the  Pdrties 

(68)  The  Commission  has  jurisdiction 
over  these  matters  and  over  Cosco  and 
Safety  1st  under  the  CPSA,  15  U.S.C. 
2051-2084.  By  entering  this  Settlement 
Agreement,  Cosco  is  not  conceding  that 
the  Arriva  and  Turnabout  Infant  Car 
Seat/Carriers  are  "consumer  products" 
within  the  scope  of  the  Consumer 
Product  Safety  Act. 

(69)  Cosco  agrees  to  pay  to  the  order 
of  the  U.S.  Treasury  a  civil  penalty  in 
the  amount  of  one  million  three 
hundred  thousand  dollars  ($1,300,000) 
in  settlement  of  this  matter.  The  first 
payment  of  six  hundred  fifty  thousand 
dollars  ($650,000)  is  payable  by  Cosco 
within  20  calendcir  days  of  receiving 
service  of  the  final  Settlement 
Agreement  and  Order.  The  second  and 
final  payment  of  six  himdred  fifty 
thousand  dollars  ($650,000)  is  payable 
by  Cosco  within  one  calendar  year  of 
the  date  the  first  payment  is  due.  If 
Cosco  fails  to  make  a  payment  on 
schedule,  the  impaid  outstanding 
balance  shall  accrue  and  be  paid  at  the 
federal  legal  rate  of  interest  under  the 
provisions  of  28  U.S.C.  1961(a)  and  (b). 

(70)  Safety  1st  agrees  to  pay  to  the 
order  of  the  U.S.  Treasury  a  civil 
penalty  in  the  amount  of  four  hundred 
fifty  thousand  dollars  ($450,000),  in 
settlement  of  this  matter.  The  first 
payment  of  two  hundred  twenty  five 
thousand  dollars  ($225,000)  is  payable 
within  20  calendar  days  of  receiving 
service  of  the  final  Settlement 


Agreement  and  Order.  The  second  and 
final  payment  of  two  himdred  twenty 
five  thousand  dollars  ($225,000)  is 
payable  by  Safety  1st  within  one 
calendar  year  of  the  date  the  first 
payment  is  due.  If  Safety  1st  fails  to 
make  a  payment  on  schedule,  the 
unpaid  balance  of  the  entire  civil 
penalty  shall  be  due  and  payable,  and 
interest  on  the  outstanding  balance  shall 
accrue  and  be  paid  at  the  federal  legal 
rate  of  interest  under  the  provisions  of 
28  U.S.C.  1961(a)  and  (b). 

(71)  Cosco  and  Safety  1st  knowingly, 
voluntarily  and  completely  waive  any 
rights  they  may  have  in  the  above 
captioned  case;  (i)  To  the  issuance  of  a 
Complaint  in  this  matter;  (ii)  to  an 
administrative  or  judicial  hearing  with 
respect  to  the  staffs  allegations  cited 
herein;  (iii)  to  judicial  review  or  other 
challenge  or  contest  of  the  validity  of 
the  Settlement  Agreement  or  the 
commission's  Order,  (iv)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  section  15(b)  of 
the  CPSA,  has  occurred;  (v)  to  a 
statement  of  findings  of  fact  and 
conclusions  of  law  with  regard  to  the 
staffs  allegations;  and  (vi)  to  any  claims 
under  the  Equal  Access  to  Justice  Act. 

(72)  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  the  Commission  shall 
place  this  Settlement  Agreement  and 
Order  on  the  public  record  and  shall 
publish  it  in  the  Federal  Register  in 
accordance  with  the  procedure  set  forth 
in  16  CFR  11 18.20(e).  If  the  Commission 
does  not  receive  any  written  requests 
not  to  accept  the  Settlement  Agreement 
and  order  within  15  days,  the 
Settlement  Agreement  and  Order  shall 
be  deemed  finally  accepted  on  the  16th 
day  after  the  date  it  is  published  in  the 
Federa).  Register,  in  accordance  with  16 
CFR  1118.20(f). 

(73)  This  Settlement  Agreement  and 
Order  becomes  effective  after  its  final 
acceptance  by  the  Commission  and 
service  upon  Cosco  and  Safety  1st. 
Upon  final  acceptance  of  this  Settlement 
Agreement  by  the  Commission,  the 
Commission  may  publicize  the  terms 
and  basis  for  the  Settlement  Agreement 
and  Order,  without  regard  to  any 
restriction  under  15  U.S.C.  2055(b). 

(74)  Cosco  and  Safety  1st  agree  to  the 
entry  of  the  attached  Girder,  which  is 
incorporated  herein  by  reference  and 
agree  to  be  bound  by  its  terms.  This 
Settlement  Agreement  and  Order  is 
binding  upon  Cosco  and  Safety  1st,  their 
parent,  and  each  of  their  assigns  or 
successors. 

(75)  This  Settlement  Agreement  and 
Order  resolves  the  matters  set  forth 
above  in  paragraphs  5  through  62. 
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(76)  Nothing  in  this  Settlement 
Agreement  and  Order  shall  be  construed 
to  preclude  the  Commission  from 
pursuing  a  corrective  action  or  other 
relief  not  described  above. 

(77)  If.  after  the  effective  date  hereof, 
any  provision  of  this  Settlement  this 
Agreement  and  Order  is  held  to  be 
illegal,  invalid,  or  unenforceable  under 
present  or  future  laws  effective  during 
the  terms  of  the  Settlement  Agreement 
and  Order  such  provision  shall  be  fully 
severable.  The  rest  of  the  Settlement 
Agreement  and  Order  shall  remain  In 
full  effect,  unless  the  Commission  and 
Cosco  and  Safety  1st  determine  that 
severing  the  provision  materially 
impacts  the  purpose  of  the  Settlement 
Agreement  and  Order. 

(78)  This  Settlement  Agreement  and 
Order  shall  not  be  waived,  changed, 
amended,  modified,  or  otherwise 
altered,  except  in  writing  executed  by 
the  party  against  whom  such 
amendment,  modification,  alteration,  or 
waiver  is  sought  to  be  enforced,  and 
approved  by  the  Commission. 

(79)  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  may  not  be  used  to  vary  or 
contradict  its  terms.  This  Settlement 
Agreement  may  be  used  in  interpreting 
the  Order. 

Dated:  March  22,  2001. 

By: 
Donald  March, 

Chief  Financial  Officer.  Cosco,  Inc.  and 
Safety  1st,  Inc. 

The  Consumer  Product  Safety  Commission. 
Alan  H.  Schoem. 

Assistant  Executive  Director,  Office  of 
Compliance. 
Eric  L.  Stone, 

Director.  Legal  Division.  Office  of 
Compliance. 

Dated:  March  23.  2001. 

By: 

Ronald  G.  Yelenik. 

Trial  Attorney.  Patricia  E.  Kennedy,  Trial 

Attorney.  Legal  Division,  Office  of 

Compliance. 

Order  ' 

Upon  consideration  of  the  Settlement 
.\greement  between  both  Respondent 
Cosco.  Inc.,  a  corporation  and 
Respondent  Safety  1st,  Inc.,  a 
corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission, 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  over  Cosco, 
Inc.  and  Safety  1st,  Inc.,  and  it 
appearing  the  Settlement  Agreement  is 
in  the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be,  and  hereby  is,  accepted, 
and  it  is 


Further  Ordered,  that  Cosco,  Inc.  shall 
pay  to  the  order  of  the  U.S.  Treasury  a 
civil  penalty  in  the  amount  of  one 
million,  three  hundred  thousand  dollars 
($1,300,000),  payable  as  follows:  six 
hundred  fifty  thousand  dollars 
($650,000)  within  twenty  (20)  calendar 
days  after  service  of  this  Final  Order 
upon  Cosco,  Inc.,  and  an  additional  six 
hundred  fifty  thousand  dollars 
($650,000)  within  one  calendar  year  of 
the  date  the  first  payment  is  due. 

Further  Ordered,  that  Safety  1st,  Inc. 
shall  pay  to  the  order  of  the  U.S. 
Treasury  a  civil  penalty  in  the  amount 
of  four  hundred  fifty  thousand  dollars 
($450,000),  payable  as  follows:  two 
hundred  twenty  five  thousand  dollars 
($225,000)  vdthin  twenty  (20)  calendar 
days  after  service  of  this  Final  Order 
upon  Safety  1st,  Inc.,  and  an  additional 
two  hundred  twenty  five  thousand 
dollars  ($225,000)  within  one  calendar 
year  of  the  date  the  first  payment  is  due. 

Upon  failing  to  make  payment  on 
schedule,  the  unpaid  balance  of  the 
entire  civil  penalty  shall  be  due  and 
payable,  and  interest  on  the  outstanding 
balance  shall  accrue  and  be  paid  at  the 
federal  legal  rate  of  interest  under  the 
provisions  of  28  U.S.C.  §§  1961(a)  and 
(b). 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  2nd  day  of  April,  2001. 

By  Order  of  the  Commission: 
Todd  A.  Stevenson, 

Deputy  Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  01-8575  Filed  4-6-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  ot  the  Secretary 

Defense  Science  Board 

AGENCY:  Office  of  the  Secretary, 

Department  of  Defense. 

ACTION:  Notice  of  Advisory  Committee 

meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Managed  Information 
Dissemination  Follow-On  Initiative  will 
meet  in  closed  session  on  April  11-12, 
2001,  at  SAIC,  4001  N.  Fairfax  Drive. 
Arlington,  VA. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Defense  Science  Board 
Task  Force  will  review  the  need  and 
feasibility  of  a  coordinated  information 


dissemination  capability  within  the  U.S. 
Government  encompassing  tactical, 
operational,  and  strategic  information. 
Specificallv.  they  will  investigate 
detailed  actionable  recommendations 
with  respect  to  enabling  "channels"  and 
establishing  appropriate  "brand 
identity":  DoD's  role  in  a  U.S.  strategic 
information  dissemmation  capability; 
policy,  legal,  and  economic  issues 
hindering  U.S.  capabilities;  and  identify 
new  and  emerging  technologies  capable 
of  enhancing  U.S.  capabilities. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92^63.  as  amended  (5 
U.S.C.  App.  II).  it  has  been  detemiined 
that  this  Defense  Science  Board 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Due  to  critical  mission  requirements 
and  scheduling  difficulties,  there  is 
insufficient  time  to  provide  timely 
notice  required  by  section  10(a)(2)  of  the 
Federal  Advisory  Ojmmittee  Act  and 
Subsection  101-6.1015(b)  of  the  GSA 
Final  Rule  on  Federal  Advisory 
Committee  Management,  41  CFR  Part 
101-6,  which  further  requires 
publication  at  least  15  calendar  days 
prior  to  this  meeting. 

Dated:  April  3,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc  01-8625  Filed  4-6-01;  8:45  am] 

BILLING  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

National  Imagery  and  Mapping  Agency 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  National  Imagery  and  Mapping 

.Agency.  DoD. 

ACTION:  Notice  to  delete  systems  of 

records. 

SUMMARY:  The  National  Imagery  and 

Mapping  Agency  is  deleting  11  systems 
of  records  notices  from  its  existing 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
9.  2001  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  General  Counsel.  National 
Imagery  and  Mapping  Agency.  Mail 
Stop  D-10.  4600  Sangamore  Road, 
Bethesda,  MD  20816-5003. 


Federal  Register    \'n]    Bfi    V 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Tom  Willess,  Associate  General 

r(Min<;pl   at  f'^OIl  ?27-2953. 

SUPPLEMENTARY  INFORMATION:  The 

National  Imagery  and  Mapping  Agency 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacv  Act  of  1974,  (5  U.S.C.  552a),  as 
iiiended,  which  requires  the 
-  ih:ril'^sion  of  a  new  or  altered  system 
report. 

April  3.  2001, 

!   M   Buium. 

Ajternaie  uSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

B0302-21 

SYSTEM  name:  _ 

Record  of  Travel  Payments  (February 
22,  1993,  58  PR  10189). 

reason: 

Records  are  now  being  maintained 
under  the  Defense  Finance  and 
Accounting  Service  Privacy  Act  system 
of  records  notice  T7333,  Travel  Payment 
System. 

B0303-20 

SYSTEM  NAME: 

Compensation  Data  Request  Files 
(February  22,  1993,  58  FR  10189). 

REASON: 

Records  are  now  being  maintained 
under  the  government-wide  Privacy  Act 
system  of  records  notice  DOL/GOVT-1, 
Office  of  Worker's  Compensation 
Programs,  Federal  Employee's 
Comptn^dtion  Act  File. 

B0401-02 

SYSTEM  NAME: 

Statements  of  Employment  and 
Financial  Interest  and  Ethics  Act  Files 
(February  22,  1993,  58  FR  10189). 

reason: 

Records  are  now  being  maintained 
imier  the  government-wide  Privacy  Act 
-v^tems  of  records  notices  OGE/GOVT- 
1    Executive  Branch  Public  Financial 
Disclosure  Reports  and  other  Ethics 
Program  Records  and  QGE/GO\T-2, 
(confidential  Statements  of  Employment 
and  Financial  Interests. 


80401  -03 
SYSTEM  NAMt 

Legal  Assistance  Case  Files  (July  13, 
1995,  60  FR  36124). 

reason: 

The  NIMA  General  Counsel  no  longer 
provides  Legal  Assistance  to  military 
and  civilian  personnel  assigned  to 
NIMA.  Therefore,  records  have  been 
destroyed. 

B0503"  •Oi 

S-'S"'EW  NAMf- 

Pariting  Permit  Control  Files 
(February  22,  1993,  58  FR  10189). 

Rcason: 

Records  are  no  longer  being 
maintained  and  have  been  destroyed. 

Bf)6iS-07  -_ 

SYSTEM  NAME: 

Safety  Awards  Files  (July  13,  1995,  60 
FR  36124). 

reason: 

Records  are  no  longer  being 
maintained  and  have  been  destroyed, 

B 1205-^5 

SYSTEM  NAME. 

Property  Officer  Designation  Files 
(February  22,  1993,  58  FR  10189). 

PtAsoN: 

Records  are  not  retrieved  by  a 
personal  identifier.  Therefore,  a  Privacy 
Act  system  of  records  is  no  longer 
required. 

B1 205-23 

S'  i^   I   of  Survey  Files  (February  22, 
1993,  58  FR  10189). 

REASON 

Records  are  not  retrieved  by  a 
personal  identifier.  Therefore,  a  Privacy 
Act  system  of  records  is  no  longer 
required. 

B1206--07 

S^'S'^EM  NAME: 

ieii  Service  Store  Authorization  Card 
Files  (February  22,  1993,  58  FR  10189). 

reason: 

Records  are  no  longer  being 
maintflin^d  and  have  been  destroyed. 

B1208 06 

SYSTEM  NAME: 

Motor  Vehicle  Operator's  Permits  and 
Qualifications  Files  (February  22, 1993, 
58  FR  10189). 


REASON: 

Records  are  no  longer  being 
maintained  and  have  been  destroyed. 

B1211-07 

SYSTEM  NAME: 

Individual  Government 
Transportation  Files  (February  22, 1993, 
58  FR  10189). 

reason: 

Records  are  now  being  maintained 
under  the  government-wide  Privacy  Act 
system  of  records  notice  GSA/GOVT-4, 
Contracted  Travel  Services  Programs. 

[FR  Doc.  01-8626  Filed  4-6-01;  8:45  am] 

BILUNG  CODE  5001-10-P 


DFDAPTMFN^  OF  EDUCATION 

S>  ;!V':  ,s,s  c  ■  '"":'  ■,:WF'   '•'  view 

CoiTii'iienl  Betjue&i 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  9, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren  Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
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information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  .\pril  3,  2001. 
John  Tressler. 

Leader,  Regulator}'  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Tvpe  of  Review:  Reinstatement. 

Title:  Application  for  Grants  Under 
Talent  Search  and  Educational 
Opportimity  Centers  Programs. 

Frequency:  Once  every  four  years. 

Affected  Public:  Not-for-profit 
institutions;  Businesses  or  other  for- 
profit;  State,  Local,  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,300. 
Burden  Hours:  44,200. 

Abstract:  The  application  form  is 
needed  to  conduct  a  national 
competition  for  the  Talent  Search  and 
the  Educational  Opportunity  Centers 
Program  for  program  year  2002-03. 
These  programs  provide  Federal 
financial  assistance  in  the  form  of  grants 
to  institutions  of  higher  education, 
public  and  private  agencies  and 
organizations,  combinations  of 
institutions,  agencies  and  organizations 
and  in  exceptional  cases  secondary 
schools.  These  grants  enable  grantees  to 
establish  and  operate  projects  designed 
to  provide  information  regarding 
careers,  financial  and  academic 
assistance  available  for  individuals  who 
desire  to  pursue  a  program  of 
postsecondary  education,  and  to  assist 
individuals  to  apply  for  admission  to 
institutions  that  offer  programs  of 
postsecondary  education. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comjnent  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
n  formation  collection  request  may  be 
icicessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 


electronically  mailed  to  the  internet 
address  OCIO_IMGJssues@ed.gov  or 
faxed  to  202-708-9346.  Please  specif>' 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
foe _Schbuart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[PR  Doc.  01-8564  Filed  4-6-01;  8:45  am] 

BIUJNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Student  Financial  Assistance 
[CFDA  No.:  84  069] 

Leveraging  Educational  Assistance 
Partnerstiip  and  Special  Leveraging 
Educational  Aselstance  Partnership 
Programs 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  the  closing  date  for 
receipt  of  State  applications  for  Awarri 
Year  2001-2002  fiinds  imder  the 
Leveraging  Educational  Assistance 
Partnership  (LEAP)  and  Special 
Leveraging  Educational  Assistance 
Partnership  (SLEAP)  Programs. 

Purpose  of  Program 

The  LEAP  and  SLEAP  Programs, 
authorized  under  Title  IV,  Part  A, 
Subpart  4  of  the  Higher  Education  Act 
of  1965  as  amended  (HEA),  assist  States 
in  providing  aid  to  students  with 
substantial  financial  need  to  help  them 
pay  for  their  postsecondary  education 
costs  through  matching  formula  grants 
to  Slates.  Under  section  415C(a)  of  the 
HEA,  a  State  must  submit  an  application 
to  participate  in  the  LEAP  and  SLEAP 
Programs  through  the  State  agency  that 
administered  its  LEAP  Program  as  of 
July  1,  1985,  unless  the  Governor  of  the 
State  has  subsequently  designated,  and 
the  Department  has  approved,  a 
different  State  agency  to  administer  the 
LEAP  Program. 

Eligible  Applicants 

Only  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Virgin  Islands  may 
submit  an  application  for  funding  under 
the  LEAP  and  SLEAP  Programs 

State  allotments  for  each  award  vear 
are  determined  according  to  the 
statutorily  mandated  formula  under 


section  415B  of  the  HEA  and  are  not 
negotiable.  A  State  may  also  request  its 
share  of  reallotment.  in  addition  to  its 
basic  allotment,  which  is  contingent 
upon  the  availability  of  such  additional 
funds. 

In  Award  Year  2000-2001,  45  States. 
the  District  of  Columbia,  American 
Samoa,  Guam.  Northern  Mariana 
Islands.  Puerto  Rico,  and  the  Virgin 
Islands  received  funds  under  the  LEAP 
Program. 

Deadlines  for  Receipt  of  .\ppUcations 

To  receive  an  allotment  under  the 
LEAP  and  SLEAP  programs  for  Award 
Year  2001-2002,  applications  submitted 
electronically  must  be  received  by  11:59 
p.m.  (Eastern  time)  May  18.  2001.  Paper 
applications  must  be  received  by  May 
15. 2001 

On-Line  Application  Submitted 
Electronically 

The  Financial  Partners  Channel 
within  Student  Financial  Assistance  has 
automated  the  LEAP  and  SLEAP 
application  process  in  the  Financial 
Management  System  (FMS).  Applicants 
are  strongly  encouraged  to  use  the  new 
web-based'form  (Form  1288-E  OMB 
1845-0028)  which  is  available  on  the 
FMS  LEAP  on-line  system  at  the 
following  Internet  address:  http:// 
fmssfn.ed  gov 

Paper  Application  Delivered  by  Mail 

States  or  territories  may  request  a 

paper  version  of  the  application  (Form 
1288  OMB  1845-0028)  by  calling  Mr. 
Greg  Gerrans.  LEAP  Program  Manager. 
Student  Financial  Assistance.  Financial 
Partners  Channel  at  (202)  708-4695.  A 
paper  version  will  be  mailed  to  you.  An 
application  sent  by  mail  must  be 
addressed  to:  Mr.  Greg  Gerrans.  LEAP 
Program  Manager,  Financial  Partners. 
U.S.  Department  of  Education.  Student 
Financial  Assistance,  7th  and  D  Streets, 
SW..  ROB-3,  Room  4616.  Washington. 
DC  20202 

The  Department  of  Education 
encourages  applicants  that  request  to 
complete  a  paper  application  use 
certified  nr  at  least  first-class  mail  when 
mailing  to  the  Department  Applications 
that  are  mailed  must  be  received  by  the 
Department  on  the  applicable  deadline. 

.\  late  applicant  cannot  be  assured 
that  its  application  will  be  considered 
for  Award  Year  2001-2002  funding 

Paper  Applications  Delivered  by  Hand 

Applications  that  are  hand-delivered 
must  be  taken  to  Mr.  Greg  Gerrans, 
LEAP  Program  Manager.  Financial 
Partners.  U.S.  Department  of  Education. 
Student  Financial  Assistance.  7th  and  D 
Streets.  SW.,  ROB-3,  Room  4616, 
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Washington,  DC.  Hand-delivered 
applications  will  be  accepted  between  8 
a.m.  and  430  p.m.  daily  (Eastern  time), 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  deadline  date 

Applicable  Regulations 

The  following  regulations  are 
applicable  to  the  LEAP  and  SLEAP 
Programs: 

(1)  The  LEAP  and  SLEAP  Programs 
regulations  in  34  CFR  part  692. 

[2]  The  Student  Assistance  General 
Provisions  in  34  CFR  part  668. 

(3)  Institutional  Eligibility  under  the 
Higher  Education  .Act  of  1965.  as 
amended  in  34  CFR  part  600 

14)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  75.60  through  75.62 
(Ineligibility  of  Certain  Individuals  to 
Receive  Assistance),  part  76  (State- 
Administered  Programs),  part  77 
(Definitions  that  Apply  to  Department 
Regulations),  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  .Activities),  part  80 
(Uniform  .Administrative  Requirements 
for  Grants  and  Cooperative  .Agreements 
to  State  and  Local  Governments),  part 
82  (New  Restrictions  on  Lobbying),  part 
85  (Goverrunentwide  Debannent  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)),  part  86 
(Drug-Free  Schools  and  Campuses)  and 
part  99  (Family  Educational  Richt-J  and 
Privacy  Act). 

FOR  FURTHER  INFORMATION  CONTACT:  .Mr. 
Greg  Gerrans,  LEAP  Program  .Manager. 
Financial  Partners,  U.S.  Department  of 
Education,  Student  Financial 
Assistance.  7th  and  D  Streets,  SW., 
ROB-3,  Room  4616,  Washington,  DC 
20202;  telephone  (202)  708-4695. 

If  you  use  a  telecommim^ications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  APPLICATIONS  AND  FURTHER 
INFORMATION  CONTACT 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  te.xt  or  .Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gOV/fedreg.htm 


http://vkrww.ed.gov/news.html 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  firee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO) 
toll  free  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://ww\\'. access.gpo.gov/nara/ 
index.html. 

(Authority:  20  U.S.C.  1070c  et  seq.) 
Dated:  April  2,  2001. 

(  .ri'i;  \\  (Kids, 

Chief  Operating  Officer,  Student  Financial 
Assistance. 

(PR  Doc.  01-8679  Filed  4-6-01;  8:45  am] 

BILLING  CODE  4000-0^-0 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Srte- 
Specific  Advisory  Board,  Los  Alamos 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Los  Alamos.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
annnunced  in  the  Federal  Register. 

DATES:  Wednesday,  April  25.  2001:  6^00 
p.m.-9:00  p.m. 

ADDRESSES:  Highlands  University,  Baca 
.\venue  and  Ninth,  Las  Vegas,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
DuBois,  Nurtiieiii  New  Mexico  Citizens' 
Advisory  Board,  1640  Old  Pecos  Trail, 
Suite  H,  Santa  Fe,  NM  87505.  Phone 
(505)  989-1662;  fax  (505)  989-1752  or  e- 
mail:  adubois@doeal.gov. 
SUPPLEMENTARY  INFORMATION: 

i'urpuAL  w',  the  Board:  The  piupose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1.  Opening  Activities  6:00-6:30  p.m. 

2.  Public  Comments  6:30-7:00  p.m. 

3.  Committee  Reports: 
Monitoring  and  Surveillance 
Waste  Management 
Environmental  Restoration 
Community  Outreach 
Budget 

Bylaws 


4.  Reports/Presentations 
Environmental  Management  Budget 

for  FY2002 

5.  Other  Board  business  will  be 
conducted  as  necessary 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ann  DuBois  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the 
beginning  of  the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  1640  Old 
Pecos  Trail,  Suite  H,  Santa  Fe,  NM. 
Hours  of  operation  for  the  Public 
Reading  Room  are  9:00  a.m.-4:00  p.m. 
on  Monday  through  Friday.  Minutes 
will  also  be  made  available  by  writing 
or  calling  Ann  DuBois  at  the  Board's 
office  address  or  telephone  number 
listed  above.  Minutes  and  other  Board 
docimients  are  on  the  Internet  at: 
http:www.nnnicab.org. 

Issued  at  Washington,  DC  on  April  3,  2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-8623  Filed  4-6-01;  8:45  am) 

BILLING  CODE  6406-01-P 


DEPARTMEN'T  OF  ENt»aY 

W o r H e f  Ad V O' c: a c v  Advisory  U o rt . m i ttee 
Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

Si  MM fi B  V  This  notice  announces  a 
nit-fuiig  uf  the  Worker  Advocacy 
Advisory  Committee.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463,  86  Stat.  770),  requires  that 
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noticp  nf  thi<;  meeting  be  published  in 

the  Federal  Register. 

DATES:  Thursday,  April  26.  2001,  12:00 

noon  to  6:30  pm  and  Friday,  April  27, 

2001.  9:00  am  to  2:00  pm. 

ADDRESSES:  Loews  L'Enfant  Plaza  Hotel, 

480  L  Enfant  Plaza,  SW,  Washington, 

DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 

Keating,  Executive  Adminisuator, 

Worker  Advocacy  Advisory  Committee, 

L  .S  Department  "of  Energy,  EH-8,  1000 

Independence  Avenue,  SW, 

Washington,  DC  20585,  Telephone 

Number  202-586-7551,  E-mail: 

mdv  keating'^f^h  dnp  gnv 

SUPPLEMENTARY  INFORMATION; 

Purpose  of  the  Meeting:  To  provide 
advice  to  the  Director  of  the  Office  of 
Worker  Advocacy  of  the  Department  of 
Energy  on  plans,  priorities,  and 
strategies  for  assisting  workers  who 
have  been  diagnosed  with  work-related 
illnesses. 

Tentative  Agenda: 
Welcome  and  Introduction 
Opening  Remarks 

Subcommittee  Reports  and  Discussion 
Status  and  Direction  of  DOE  Worker 

Advocacy  Efforts 
Relationships  with  Other  Federal 

Agencies 
Public  Comment 
Next  Steps/Path  Forward 

Public  Participation:  This  two-day 
meeting  is  open  to  the  public  on  a  first- 
come,  first-serve  basis  because  of 
limited  seating.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Judy  Keating  at  the  address  or 
telephone  listed  above.  Requests  to 
make  oral  statements  must  be  made  and 
received  five  days  prior  to  the  meeting; 
reasonable  provision  will  be  made  to 
include  the  statement  in  the  agenda. 
The  Chair  of  the  committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  holidays. 

Issued  in  Washington,  DC  on  April  3,  2001. 
Rachel  M.  Sdmupl. 

Deputy  Advisor/'  Committee  Management 
Officer. 
[PR  Doc.  01-8624  Filed  4-6-01:  8:45  am] 

BILLING  CODE  S450-0'-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Requiatory 
Commission 

[Docket  No   RP0l-3?5-O00] 

East  Tennessee  Natural  Gas  Company: 
Notice  of  Cashout  Report  and  Refund 
Plan 

April  3,  2001. 

Take  notice  that  on  March  30,  2001, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  its 
annual  cashout  report  and  refund  plan 
for  the  November  1999  through  Ortobpr 
2000  period  in  accordance  with  Rate 
Schedules  LMS-MA  and  LMS-PA. 
Upon  the  Commission's  approval  of  the 
refund  plan  included  in  the  filing,  East 
Tennessee  proposes  to  refund  to  its 
customers  $468,646  resulting  from 
cashout  operations. 

East  Tennessee  states  that  copies  of 
the  filing  were  mailed  to  all  affected 
customers  of  East  Tennessee  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
April  10,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  part 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wwrw.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronical  1\ 
via  the  internet  in  lieu  of  paper.  See.  1 9 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://vrww.ferc.fed.us/efiy 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-8599  Filed  4-6-01;  8:45  am] 

8ILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-336-002] 

El  Paso  Natural  Gas  Company:  Notice 
of  Compliance  Filing 

April  3.  2001. 

Take  notice  that  on  March  28.  2001. 
El  Paso  Natural  Ga.s  Company  {El  Paso) 
tendered  a  proposal  that  addresses 
capacity  allocation  issues  on  its  system 
in  accordance  with  ordering  paragraph 
(d)  of  the  Federal  Energy  Regulatory 
Commission's  order  issued  Februar\'  26, 
2001  at  Docket  No.  RP99-507-004.  et  al. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N  E,,  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  he 
filed  on  or  before  April  10,  2001, 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are  . 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www. fere. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  inten-entions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commissions  web  site  at  http: 
//www. fere. fed. us/efi/doorbell. htm. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-8588  Filed  4-6-01;  8:45aml 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-330-000] 

El  Paso  Natural  Gas  Company:  Notice 
of  Revenue  Crediting  Report 

April  3.  2001. 

Take  notice  that  on  March  30.  2001, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  its  revenue  crediting 
report  for  the  calendar  year  2000. 

El  Paso  states  that  the  report  details  El 
Paso's  crediting  of  risk  sharing  revenues 
for  the  calendar  year  2000  in  accordance 
with  Section  25.3  of  the  General  Terms 
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and  Conditions  of  its  Volume  No.  1-A 
Tariff. 

El  Paso  states  that  copies  of  the  filing 
has  been  served  upon  all  intrastate 
pipeline  system  transportation 
customers  of  El  Paso's  system  and 
interest  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
RuIps  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
April  10,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P    Bdcriiprs 

Sccivlaiy. 

(PR  Doc.  01-8600  Filed  4-6-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-287  ^354j 

El  Paso  Natural  Gas  Company:  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

April  3,  2001. 

Take  notice  that  on  March  26,  2001, 
Ei  Paso  Natural  Gas  Company  (El  PasoJ 
tendered  for  fifing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1 .  the  following  tariff  sheets,  to  become 
effective  April  1.  2001: 

Thirty-Third  Revised  Sheet  No.  30 
Twenty-Sixth  Revised  Sheet  No.  31 
Ninth  Revised  Sheet  No.  31A 

Ei  Paso  states  that  the  above  tariff 
sheets  are  being  filed  to  implement  the 
new  negotiated  rate  contract  pursuant  to 
the  C>)mmission's  Statement  of  Policy 
on  Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 


Pipelines  issued  January  31,  1996  at 
Docket  Nos.  RM95-6-000  and  RM96-7- 
000. 

El  Paso  states  that  copies  of  the  filing 
has  been  served  upon  all  parties  of 
record  in  this  proceeding,  interested 
pipeline  system  transportation 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory'  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/onIine/ 
rims.htm  (cair202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8608  Filed  4-6-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENFRG''- 

Federal  Energy  Regulatorv 
Comm  tssion 


[Docket  No   RP96   32!>-040] 

Gulf  South  Pipeline  Company,  LP; 
Notice  of  Compliance  Filing 

April  3,  2001. 

Take  notice  that  on  March  29,  2001, 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effectiva  April  30,  2001. 

First  Revised  Sheet  No.  604 
First  Revised  Sheet  No.  605 
First  Revised  Sheet  No.  607 
First  Revised  Sheet  No.  1415 
First  Revised  Sheet  No.  2901 
Original  Sheet  No.  4603 
Original  Sheet  No.  4604 


Original  Sheet  No.  4605 

Sheet  Nos.  4606-4699  Reserved 

Gulf  South  has  filed  the  above 
referenced  tariff  sheets  in  compliance 
with  the  Commission's  "Order 
Following  Technical  Conference" 
issued  March  14,  2001,  in  Docket  No. 
RP96-320-029. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceedings.  Copies  of  this  filings 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Pubfic  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Conunents.  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(ni)  and  the  instructions 
on  the  Commission's  web  site  at 
http://wMrw.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary-. 

[FR  Doc.  01-«607  Filed  4-^-01;  8:45  am] 

BILUNG  CODE  6717-01-M 
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[DocKet  No.  HPai-293-000] 

Kern  River  Gas  Transmlsston 
Company;  Notice  of  Report  of  Fuel 

find  i osi  And  : ('■■accounted-fof  Gae 

Factors  tor  200C 

April  3,  2001. 

Take  notice  that  on  March  28.  2001. 
Kern  River  Gas  Transmission  Company 
(Kern  River)  tendered  a  report 
supporting  its  fuel  and  lost  and 
unaccounted-for  gas  factors  for  2000. 

Kern  River  states  that  it  has  served  a 
copy  of  this  filing  upon  its  customers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
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Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
April  10.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://v\rww.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers. 

Secretary. 

IFR  Doc.  01-8590  Filed  4-5-01:  8:45  am] 

BILLING  COOe  6717-01-*i 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -292-000] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  3.  2001. 

Take  notice  that  on  March  29,  2001, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  Primary 
Sheets  listed  on  Appendix  A  to  the 
filing  and  tiie  Alternate  Tariff  Sheet 
listed  on  Appendix  B  to  the  filing,  to 
become  effective  May  1,  2001: 

MRT  states  that  the  proposed  changes 
would  increase  revenues  from 
jurisdictional  service  by  S9.4  million 
based  on  the  12-month  period  ending 
November  30.  2000,  as  adjusted. 

MRT  states  that  this  filing  is  made  in 
compliance  with  the  requirements  of 
Article  V  of  the  July  25,  1997 
Stipulation  and  Agreement  in  Docket 
No  RP96-199-000,  which  was 
approved  by  the  Commission  in  a  letter 
order  dated  October  21.  1997.  That 
Article  requires  MRT  to  make  a  Section 
4  rate  filing  on  or  before  April  1,  2001. 
The  base  period  used  in  this  filing  is  the 
twelve  months  ended  November  30. 
2000  and  the  test  period  is  the  nine 
months  ending  August  31.  2001. 

MRT  is  filing  primary  tariff  sheets  and 
alternate  tariff  sheets.  MRT  requests  that 


the  primary  tariff  sheets  be  made 
effective  on  May  1.  2001.  Under  the 
alternate  sheets,  MRT  proposes  to 
implement  market-based  rates,  terms 
and  conditions  under  certain 
circumstances  where  transportation 
capacity  on  MRT  is  subject  to 
competition.  MRT  requests  authority  to 
implement  the  alternate  sheets  as  soon 
as  possible  in  lieu  of  the  primary  sheets 
so  that  MRT  may  effectively  respond  to 
the  competition  that  it  faces. 
Accordingly.  MRT  requests  that  the 
Commission  allow  the  alternate  sheets 
to  become  effective  on  a  prospective 
basis  after  the  Commission's  order  on 
the  alternate  sheets.  The  tariff  sheets 
also  include  additional  miscellaneous 
changes  to  MRT's  FERC  Gas  Tariff.  In 
accordance  with  Section  154.312(j)(2)  of 
the  Commission's  regulations,  MRT  will 
file  Schedules  G-1  through  G-6  on  or 
before  April  13,  2001. 

The  rates  set  forth  in  the  primary  tariff 
sheets  reflect  the  continuation  of  the 
straight  fixed  variable  (SFV)  method  for 
cost  classification,  allocation  and  rate 
design,  as  envisioned  by  Section 
284.7(e)  of  the  Commission's 
regulations.  The  cost  of  service 
underlying  MRT's  rates  in  the  primary 
tariff  sheets  is  based  on  actual  per  book 
figures  for  the  12  months  ended 
November  30,  2000  as  adjusted  for 
known  and  measurable  changes 
anticipated  to  occur  during  the  nine- 
month  period  ending  August  31,  2001. 
The  primary  and  alternate  tariff  sheets 
include  other  rate  design  and  tariff 
changes,  such  as  term-differentiated 
rates  and  a  mechanism  to  recover  the 
cost  of  capacity  that  is  txumed  back  to 
MRT.  Finsdly,  in  the  primary  and 
alternate  tariff  sheets,  MRT  divides  its 
current  Field  Zone  into  two  separate 
zones — a  North  Field  Zone  and  a  South 
Field  Zone — for  purposes  of 
transportation  service.  The  boundary 
between  the  North  and  South  Field 
Zones  will  be  at  MRT's  Glendale 
Compressor  Station  located  in  Lincoln 
County.  Arkansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission  s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  hf 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervenp  Cnpies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a}(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell  htm 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-8589  Filed  4-6-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -305-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

April  3.2001. 

Take  notice  that  on  March  30,  2001, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  fnr  filing  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  .No.  1,  the  following  tariff  sheet 
to  become  effective  April  1,  2001. 

Thirty  Fourth  Revised  Sheet  No.  9 

National  states  that  under  Article  II. 
Section  2,  of  the  settlement,  it  is 
required  to  recalculate  the  maximum 
Interruptible  Gathering  ("IG")  rate 
munthly  and  to  charge  that  rate  on  the 
first  day  of  the  following  month  if  the 
result  is  an  IG  rate  more  than  2  cents 
above  or  below  the  IG  rate  as  calculated 
under  Section  1  of  .\rticle  II.  The 
recalculation  produced  an  IG  rate  of 
$1.46  per  dth.  In  addition,  .\rticle  III. 
Section  1  states  that  any  overruns  of  the 
Firm  Gathering  service  provided  by 
National  shall  be  priced  at  the 
maximum  IG  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,.  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385  211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
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must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://vvrww.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wrww.ferc.fed.us/efi/ 
doorbell  htm 

David  P.  Boergers. 

Secretary. 

[FR  Don.  01-8592  Filed  4-6-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No,  RP01  -332-000] 

Pine  Needle  LNG  Company.  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Tarif 

April  3,  2001. 

Take  notice  on  March  30,  2001  Pine 
Needle  LNG  Company,  LLC  (Pine 
Needle)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1 
First  Revised  First  Revised  Tariff  Sheet 
No.  4.  The  proposed  effective  date  of  the 
enclosed  tariff  sheet  is  May  1,  2001. 

Pine  Needle  states  that  the  instant 
filing  is  being  submitted  pursuant  to 
section  18  and  section  19  of  the  General 
Terms  and  Conditions  (GT&C)  of  Pine 
Needle's  FERC  Gas  Tariff.  Section  18  of 
the  GT&C  of  Pine  Needle's  Tariff  states 
that  Pine  Needle  will  file,  to  be  effective 
each  May  1 ,  a  redetermination  of  its  fuel 
retention  percentage  applicable  to 
storage  services.  Section  19  of  the  GT&C 
of  Pine  Needle's  Tariff  provides  that 
Pine  Needle  will  file,  also  to  be  effective 
each  May  1 ,  to  reflect  net  changes  in  the 
Electric  Power  (EP)  rates. 

Pine  Needle  states  that  it  is  serving 
lopies  of  the  instant  filing  to  its  affected 
customers,  interested  .State 
Commissions  and  other  interested 
parties. 

.■\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
R88  First  Street.  NT]  .  Washington.  D.C. 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rule  and  Regulations.  .Ml  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154,210  of  the 
Commission's  Regulations   Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://vkrww.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(ii)  and  the 
instructions  on  the  Commission's  web 
site  a  at  http://www.ferc.us/ 
efi.doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8598  Filed  4-6-01;  8:45  am] 

BM  LING  CODE  6717-01-111 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatory 
Commission 


[Docket  No   RPOi 


000] 


Reliant  Energy  Gas  Transmission 
Company:  Notice  of  Revenue  Credi! 
Report 

April  3.  2001. 

Take  notice  that  on  March  30,  2001, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  submitted  its  Aimual 
Revenue  Crediting  Filing  pursuant  to  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  section  5.7(c)(ii)(2)B  (Imbalance 
Cash  Out),  section  23.2(b)(iv)  (IT  and 
SBS  Revenue  Crediting)  and  section 
23.7  (IT  Revenue  Credit). 

REGT  states  that  its  filing  addresses 
the  period  from  February  1,  2000 
through  January  31,  2001.  The  IT  and 
FT  Cash  Balancing  Revenue  Credits  and 
the  IT  Revenue  Credit  for  the  period 
reflected  in  this  filing  are  zero.  Since 
REGT's  current  tariff  sheets  akeady 
reflect  zero  Cash  Balancing  and  IT 
Revenue  Credits,  no  tariff  revisions  are 
necessary. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
April  10,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  pruLei-uings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-«594  Filed  4-6-01;  8:45  am] 
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Company     Notice  C' 
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Changes  in  FERC  Gas  "afitl 

April  3,  2001. 

Take  notice  that  on  March  30,  2001, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  be  effective  May  1.  2001: 

Sixth  Revised  Sheet  No.  5 
Sixth  Revised  Sheet  No.  6 
Seventh  Revised  Sheet  No.  7 

REGT  states  that  the  purpose  of  this 
filing  is  to  adjust  REGT's  fuel 
percentages  and  Electric  Power  Costs 
(EPC)  Tracker  pursuant  to  sections  27 
and  28  of  its  General  Terms  and 
Conditions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
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Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm.' 

i)dvid  P   Bot^ro;ers, 

Secretary. 

'FR  Dor  01-3595  Filed  4-6-01;  8:45  am] 

BtLLING  CODE  6717-01-*! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

■Docket  No.  RP01 -31 7-000] 

Reliant  Energy  Gas  Transmission 
Company:  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  3.  2001. 

Take  notice  that  on  March  30,  2001, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  it's  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  proposed  to  be 
effective  on  May  1,  2001. 

REGT  states  that  the  purpose  of  this 
filing  is  to  implement  a  new  service 
focusing  on  the  Perryville  Hub  market 
center. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  sections 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202)  208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8596  Filed  4-6-01;  8:45  ami 

HLUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

Docke'  No   nPO^- 320-000; 

Southern  Natural  Gas  Company; 
Notice  of  GSR  Refund  Filing 

April  3,  2001. 

Take  notice  that  on  March  30,  2001, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  a  refund 
report  which  calculates  and  allocates 
among  its  customers  $134,498  of  GSR 
amounts  overcollected  during  2000. 

Southern  states  that  copies  of  the 
filing  were  served  upon  all  parties  listed 
on  the  official  service  list  complied  by 
the  Secretary  in  these  proceedings  and 
interested  State  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.214  or  385.211  of  the  Commission  s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
April  10,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  (202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8597  Filed  4-6-01;  8:45  am] 

BILUNG  COO€  6717-01-*! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -298-000] 

Williams  Gas  Pipelines  Central.  Inc.; 
Notice  of  Proposed  Changes  in  FEKC 
Gas  Tariff 

April  3,2001. 
Take  notice  that  on  March  29,  2001, 

Williams  Gas  Pipelines  Central,  Inc. 
(Williams]  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  May  1,  2001: 

First  Revised  Sheet  No.  281 
First  Revised  Sheet  No.  405 
First  Revised  Sheet  No.  406 
First  Revised  Sheet  No.  413 
First  Revised  Sheet  No.  414 
First  Revised  Sheet  No.  421 
First  Revised  Sheet  No.  422 
First  Revised  Sheet  No.  428 
First  Revised  Sheet  No.  429 
First  Revised  Sheet  No.  480 
First  Revised  Sheet  No.  481 
First  Revised  Sheet  No.  482 
First  Revised  Sheet  No.  483 

Williams  states  that  the  purpose  of 

this  filing  is  to  allow  Williams  to 
contract  for  minimum  deliven,-  pressure 
obligations  with  customers  where 
mutually  agreeable  on  a  non- 
discriminatory basis.  The  filinK 
proposes  revised  tariff  sheets  to 
incorporate  an  agreed  upon  pressure 
commitment,  if  any.  into  the  service 
agreements  for  Williams'  TSS.  STS.  SFT 
and  FTS  ser\'ices,  as  well  as  a  change  to 
Section  20  of  Williams'  General  Terms 
and  Conditions  to  allow  for  the 
e.xception  of  mutually  agreed  pressure 
commitments  in  transport  agreements. 

Williams  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Williams'  jurisdictional  customers  and 
interested  state  commissions. 

.\n\  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
tn  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  tn  make 
protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
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Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers. 

Secretary-. 

[FR  Dor.  01-8.S91  Filed  4-6-01;  8:45  am] 

BILLING  CODE  6 ~   (  *    W 


DEPARTME^fr  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP01- 314-O00] 

Wlillston  Basin  Interstate  Pipelme 
Company;  Notice  of  Tariff  Filing 

April  3.  2001. 

Take  notice  that  on  March  30,  2001, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
revised  tariff  sheets  listed  on  Appendix 
A  to  the  filing,  to  become  effective  May 
1,  2001. 

Williston  Basin  states  that,  in  order  to 
provide  its  shippers  with  greater 
flexibility  in  managing  their 
transportation  and  supply  needs, 
Williston  Basin  is  herein  proposing  to 
establish  a  new  park  and  loan  service 
under  a  new  Rate  Schedule  PAL-1. 
Williston  Basin  envisions  that  the  new 
park  and  loan  service  will  enable  the 
Company  to  accommodate  the  needs  of 
its  shippers  in  a  manner  not  currently 
available  under  its  existing  tariff. 

Williston  Basin  states  that  copies  of 
the  filing  is  being  served  upon  the 
parties  listed  on  the  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385,214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determinirm  tho  appropriate  action  to  be 
taken,  but  \\'u\  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wwrw.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://vv^vvrw. fere. fed. us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8593  Filed  4-6-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  FNERQY 

Federal  Energy  Reguialory 
Commission 


Docket  No    ER;, 


817-001,  etal.] 


New  England  Power  CorTipa'-y   etal,; 
Electric  Rate  and  Corporate  Regulation 
Filings 

.March  30,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


\('v\  F 


J  wer  Company 


[Docket  No.  ER01-ai7-O0ll 

Take  notice  that  on  March  27.  2001, 
in  compliance  with  the  Commission's 
letter  order  dated  January  26,  2001  and 
Order  No.  614,  New  England  Power 
Company  (NEP),  as  successor  to 
Montaup  Electric  Company,  tendered 
for  filing  a  complete  revised  Service 
Agreement  No.  12  (Eastern  Edison 
Company)  under  Montaup  Electric 
Company,  FERC  Electric  Tariff,  First 
Revised  Volume  No.  1. 

NEP  states  that  a  copy  of  this  filing 
has  been  served  upon  each  of  the  parties 
that  was  served  by  NEP  in  Docket  No. 
EROl-81 7-000. 

Comment  date:  April  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Nt'u 


wer  Company 


[Docket  No.  EROl-820-001] 

Take  notice  that  on  March  27,  2001, 
in  compliance  with  the  Commission's 
letter  order  dated  January  26,  2001  and 
Order  No.  614,  New  England  Power 
Company  (NEP)  tendered  for  filing 
complete  revised: 

(1)  Service  Agreement  No.  23  between 
NEP  and  The  Narragansett  Electric 
Company  under  NEP's  FERC  Electric 
Tariff,  Original  Volume  No.  1 ;  and 

(2)  Service  Agreement  No.  20  between 
NEP  and  Massachusetts  Electric 
Company  and  Nantucket  Electric 


Company  imder  NEP's  FERC  Electric 
Tariff,  Original  Volume  No.  1. 

NEP  states  that  a  copy  of  this  filing 
has  been  served  upon  each  of  the  parties 
that  was  served  by  NEP  in  Docket  No. 
EROl-820-000. 

Comment  date:  April  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

3.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-839-0031 

Take  notice  that  on  March  27,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  corrected 
tariff  sheet  to  its  Transmission  Owner 
(TO)  Tariff,  FERC  Electric  Tariff  Sixth 
Revised  Volume  No.  5.  These  revisions 
correct  the  statement  of  certain  revenue 
requirements  accepted  for  filing  in 
Docket  No.  EROl-839-000. 

Copies  of  this  filing  were  ser\'ed  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  1 7,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Boston  Edison  Company 

(Docket  No.  EROl -890-001] 

Take  notice  that  on  March  27,  2001, 
Boston  Edison  Company,  tendered  for 
filing  an  unexecuted  Interconnection 
Agreement  with  Sithe  Mystic 
Development  LLC. 

The  interconnection  Agreement 
contains  appropriate  designations  as 
required  by  Order  No.  614. 

Comment  date:  April  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  MidAmerican  Energy  Company 

[Docket  No.  EROl-985-OOll 

Take  notice  that  on  March  27.  2001. 
MidAmerican  Energy  Company 
(MidAmerican),  401  Douglas  Street.  P.O. 
Box  778,  Sioux  City,  Iowa  51 102. 
tendered  for  filing  an  amendment  with 
the  Commission  in  compliance  with 
Order  614  a  Network  Integration 
Transmission  Service  Agreement  and 
Network  Operating  Agreement, 
designated  as  1st  Revised  Service 
Agreement  No.  53,  entered  into  by 
MidAmerican  and  the  City  of  Sergeant 
Bluff,  Iowa,  dated  December  29,  2000. 

The  Agreement  replaces  the  Network 
Integration  Transmission  Service 
Agreement  and  Network  Operating 
Agreement  dated  April  7,  1997,  between 
the  parties. 

Comment  date:  April  17.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6   Midwest  Enero\.  Inc. 


[Docket  No.  ERO 1-1 064-001] 

Take  notice  that  on  March  27.  2001, 
Midwest  Energy.  Inc.,  tendered  for  filing 
designations  in  compliance  with  the 
Conimission's  Order  No.  614. 

Comment  date:  May  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7  Public:  Service  Company  of  New 
Mexico 

[Docket  No.  ER96-1551-006] 

Take  notice  that  on  March  27,  2001, 
Public  Service  Company  of  New 
Mexico,  tendered  for  filing  an 
amendment  to  its  updated  market  power 
analysis  originally  filed  with  the 
Commission  on  March  26.  2001.  in  the 
ibove  referenced  proceeding. 

Comment  date:  April  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8  Pacific  Gas  and  Electrir  Company 

[Docket  No.  EROl-1623-OOOj 

Take  notice  that  on  March  27.  2001. 
Pacific  Gas  and  Electric  Company 
PG&Ej  tendered  for  filing  .Amendment 
No.  6  to  PG&E  Rate  Schedule  FERC  No. 
136,  PG&E-Sacramento  Mimicipal 
Utility  District  (SMUD)  Interconnection 
Agreement  PG&E  also  submits  annual 
rate  adjustments  to  transmission  service 
rates  for  PG&E  Rate  Schedules  FERC 
N'os  88,  91  and  136,  effective  July  1, 
2000 

PG&£  has  also  requested  a  waiver  of 
the  Commission's  notice  requirements 
to  allow  the  effective  dates  requested. 

Copies  of  this  filing  have  been  served 
upon  SMUD.  the  California  Independent 
System  Operator  Corporation  and  the 
California  Pubhc  Utilities  Commission. 

Comment  date:  April  17.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Delmarva  Power  &  Light  Company 
[Docket  No.  ER01-1627-000] 

Take  notice  that  on  March  27.  2001, 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  a  short- 
form  market-based  rate  tariff,  which 
included  a  form  of  umbrella  service 
agreement.  The  proposed  market-based 
rate  tariff  does  not  replace  Delmarva's 
existing  market-based  rate  tariff.  FERC 
Electric  Tariff.  Third  Revised  Volume 
No.  14.  Delmarva  requests  waiver  of  the 
Commission's  notice  of  filing 
requirements  to  allow  the  proposed 
tariff  to  become  effective  on  March  28, 
2001,  the  dav  after  filing. 

Delmarva  has  served  this  filing  upon 
Delmarva's  customers  under  its  existing 
market-based  rate  tariff  and  the 
Delaware  Public  Service  Commission, 


the  Maryland  Public  Service 
Commission  and  the  Virginia  State 
Corporation  Conmiission. 

Comment  date:  April  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


'(mcr  and  Light 


10.  The  Dayton 
Company 

(Docket  No.  EROl-1628-OOOl 

Take  notice  that  on  March  27,  2001, 
The  Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  service 
agreements  establishing  The  Dayton 
Power  &  Light  Company  (Energy 
Services)  as  customers  imder  the  terms 
of  Dayton's  Open  Access  Transmission 
Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
The  Dayton  Power  &  Light  Company 
(Energy  Services)  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  April  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11    Atlantic  City  Electric  Company 

[Docket  No.  EROl-1629-OOOl 

Take  notice  that  on  March  27,  2001 
Atlantic  City  Electric  Company 
(Atlantic)  tendered  for  filing  a  short- 
form  market-based  rate  tariff,  which 
included  a  form  of  umbrella  service 
agreement.  The  proposed  market-based 
rate  tariff  does  not  replace  Atlantic's 
existing  market-based  rate  tariff,  FERC 
Electric  Tariff,  Third  Revised  Volume 
No.  1.  Atlantic  requests  waiver  of  the 
Commission's  notice  of  filing 
requirements  to  allow  the  proposed 
tariff  to  become  effective  on  March  28, 
2001,  the  day  after  filing. 

Atlantic  has  served  this  filing  upon 
Atlantic's  customers  under  its  existing 
market-based  rate  tariff  and  the  State  of 
New  Jersey  Board  of  Public  Utilities. 

Comment  date:  April  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  York  Slate  Electric  &  Gas 

Corportii  liin 

[Docket  No.  EROl-1630-OOOl 

Take  notice  that  on  March  27,  2001, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  35.15  of  the 
Commission's  Rules,  18  CFR  §  35.15 
(1999),  a  Notice  of  Cancellation  of 
Service  Agreement  Nos.  1/119  and  1/ 
161.  NYSEG  requests  that  the  Notice  of 
Cancellation  be  deemed  effective  as  of 
September  1,  2000  for  Constellation 


Power  Source.  Inc.  and  August  1,  2000 
for  Mnruan  Stanley  Capital  Group,  Inc. 

To  the  extent  required  to  give  effect  to 
the  Notice  of  Cancellation,  NYSEG 
requests  waiver  of  the  notice 
requirements  pursuant  to  Section  35.15 
of  the  Commission's  Rules,  18  CFR 
§35.15  (1999). 

NYSEG  served  copies  of  the  Notice  of 
Cancellation  on  the  customers 
previously  receiving  service  under 
Service  Agreement  Nos.  1/119  and  1/ 
161,  and  the  New  York  State  Public 
Service  Commission 

Comment  date:  .\pn\  17.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

13.  Consumers  Energy  Company 

(Docket  No.  ER01-1631-O00| 

Take  notice  tJiat  on  March  27,  2001, 
Consumers  Energy  Companv 
(Consumers)  tendered  for  filing  an 
executed  service  agreement  for 
unbundled  wholesale  power  sen'ice 
with  CMS  Marketing,  Services  and 
Trading  Company  pursuant  to 
Consumers'  Market  Based  Power  Sales 
Tariff  accepted  for  filing  in  Docket  No. 
ER98-442 1-000 

Copies  of  the  filing  have  been  served 
on  the  Michigan  Public  Service 
Commission  and  the  customers  under 
the  ser\'ice  agreement 

Comment  date:  Apnl  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consumers  Energy  Company 

(Docket  \ij   ER01-Ui.J2-^00i 

Take  notice  that  on  March  27,  2001, 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  a 
Service  Agreement  v.'ith  The  Davtun 
Power  and  Light  Company.  (Customer) 
under  Consumers  FERC  Electric  Tariff 
No.  9  for  Market  Based  Sales. 
Consumers  requested  that  the 
.Agreement  be  allowed  to  become 
effective  April  1,  2001. 

Copies  of  the  filing  were  served  upon 
the  Customer  and  the  Michigan  Public 
Service  Commission, 

Comment  date:  April  17.  2001.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southern  Company — Florida  LLC 

[Docket  Nil   FRUl-Ui.ii-OOO! 

Take  notice  that  on  March  2  7,  2001, 
Southern  Company — Florida  LLC, 
tendered  for  filing  an  application 
requesting  acceptance  of  its  proposed 
Market  Rate  Tariff,  waiver  of  certain 
regulations,  and  blanket  approvals.  The 
proposed  tariff  would  authorize 
Southern  Company — Florida  LLC  to 
engage  in  wholesale  sales  of  capacity 
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and  energy  to  eligible  customers  at 
market  rates. 

Comment  date:  April  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1")   ( jHiAiinitTs  f  iHTiiA  <  (i(ii)><.ny 

(Docket  No.  fc;K01-lb34-O0l)l 

Take  notice  that  on  March  27,  2001, 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  an 
executed  service  agreement  for 
unbundled  wholesale  power  service 
with  First  Energy  Corp.  pursuant  to 
Consumers'  Market  Based  Power  Sales 
Tariff  accepted  for  filing  in  Docket  No. 
ER98-4421-000. 

Copies  of  the  filing  have  been  served 
on  the  Michigan  Public  Service 
Commission  and  the  customers  under 
the  service  agreement. 

Comment  date:  April  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17,  ,\I(.  ['ruTux  Ir.idinu  inc. 

IDotket  No.  EROl-1635-000) 

On  March  27,  2001,  AIG  Energ\' 
Trading  Inc.  (Seller)  tendered  for  filing 
a  petition  for  an  order:  (1)  Accepting 
Seller's  proposed  FERC  Electric  Tariff 
(Market-Based  Rate  Tariff);  (2)  granting 
weuver  of  certain  requirements  imder 
Subparts  B  and  C  of  Part  35  of  the 
regulations,  (3)  granting  the  blanket 
approvals  normally  accorded  sellers 
permitted  to  sell  at  market-based  rates, 
and  (4)  granting  waiver  of  the  60-day 
notice  period. 

Comment  date:  April  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

la.  Southwest  Power  Puol.  Inc. 

(Docket  No.  EROl-1636-0001 

Take  notice  that  on  March  27,  2001, 
Southwest  Power  Pool,  Inc.  (SPP) 
tendered  for  filing  an  executed  service 
agreement  for  Firm  Point-to-Point 
Transmission  Service  with  Western 
Resources  (Transmission  Customer). 
SPP  seeks  an  effective  date  of  May  1, 
2001  for  this  service  agreement. 

A  copy  of  this  filing  was  served  on  the 
Transmission  Customer. 

Comment  date:  April  17.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  thp  end  nf  this  notice. 

Standard  Paragrapli 

E.  Any  person  desiring  to  be  heard  or 
lu  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Prac  ticp  ,ind  Prnrpdure  (18  CFR  385.211 


and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http: 
//www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6586  Filed  4-6-01;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENEPGV 

Federal  Energy  Reguiaiorv 
Commission 

[Docke'  No    ERiV    1 639-000,  et  al.] 

Pacific  Gas  and  Electric  ( ompa->v    pt 

at.:  Electric  Rate  and  Co'porstf- 
Regulation  Filings 

April  2,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-1639-OOO! 

Take  notice  that  on  March  28,  2001 , 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing,  proposed 
amendments  to  Contract  No.  14-06- 
200-2948A  (Contract  2948A),  Contract 
No.  DE-AC65-80WP59000  (Delta 
Contract)  and  Contract  No,  DE-MS65- 
83WP59055  (Cities  Contract)  between 
PG&E  and  the  Western  Area  Power 
Administration  (Western)  as  filed  under 
PG&E  Rate  Schedule  FERC  Nos,  79,  63. 
and  81.  PG&E  seeks  to  amend  Contract 
2948A:  to  revise  the  Energy  Rates;  apply 
Scheduling  Coordinating  costs  to 
Western  through  a  proposed  Scheduling 
Coordinator  Cost  Pass-Through  Rate 
Appendix;  and  revise  transmission  rates 
for  Contract  2948A  as  well  as  the  Delta 
and  Cities  Contracts.  PG&E  also  seeks  to 
pass  through  Grid  Management  Charge 
Pass-Through  Tariff  costs  and 
Reliability  Service  Tariff  costs  to 
Western  in  the  event  Western 
successfully  argues  a  Contract  2948A, 


Article  32  bar  to  applying  these  tariffs 
to  Western. 

Copies  of  this  filing  have  been  served 
upon  the  California  Independent  System 
Operator  Corporation,  the  California 
Public  Utilities  Commission  and 
Western. 

Comment  date:  April  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Virginia  Electric  and  Power 
Company 

(Docket  No.  EROl -16.38-000] 

Take  notice  that  on  March  28,  2001. 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  tendered  for 
filing  a  Notice  of  Cancellation  for  Rate 
Schedule  FERC  No.  121,  an  agreement 
with  Old  Dominion  Electric  Cooperative 
(Old  Dominion)  that  provides  for  Old 
Dominion  to  compensate  Dominion 
Virginia  Power  for  the  use  of  certain 
transmission  facilities  that  provide 
interconnection  services  to  the  Clover 
Generating  Station.  The  parties  have 
mutually  agreed  to  cancel  this  rate 
schedule,  which  results  in  the 
elimination  of  certain  charges  for  Old 
Dominion.  Dominion  Virginia  Power 
requests  waiver  of  the  Commission's 
notice  requirements  to  make  this 
cancellation  effective  April  1,  2001. 

Copies  of  the  filing  were  served  upon 
Old  Dominion,  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  April  18,  2001 ,  in  \^^ 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  &  Light  Company 

[Docket  No.  EROl-1 571-000) 

Take  notice  that  on  March  16,  2001 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  proposed  service 
agreements  with  AXIA  Energ>'  LP  for 
Non-Firm  transmission  service  and  Firm 
transmission  service  under  FPL's  Open 
Access  Transmission  Tariff. 

FPL  requests  that  the  proposed 
service  agreements  become  effective  on 
March  16,  2001. 

FPL  states  that  this  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  regulations 

Comment  date:  April  18,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  Company  Services,  Inc. 

[Docket  No.  ER01-n64-O01  j 

Take  notice  that  on  March  28,  2001. 
Southern  Company  Services,  Inc.  (SCS). 
by  and  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Mississippi  Power  Company.  Gulf 
Power  Company  and  Savannah  Electric 


and  Power  Company,  tendered  for  filing 
original  tariff  sheets  compliant  with  the 
formatting  requirements  of  Commission 
Order  No.  614,  as  needed  to  implement 
revised  accoimting  procedures  accepted 
on  a  qualified  basis  in  the  above-stated 
docket. 

Comment  date:  April  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Bangor  Hydro-Electric  (rmpanv 

iDocket  .\o.  EROO-980-0031 

Take  notice  that  on  March  28.  2001 . 
Bangor  Hydro-Electric  Company 
(Bangor  Hydro),  tendered  for  fiUng  a 
compliance  filing  pursuant  to  the 
Commission's  February  26,  2001.  Order 
.Approving  Proposed  Settlement  as 
Modified.  Bangor  Hydro-Elec.  Co.,  94 
FERC^  61.208  (Feb.  26,  2001). 

Comment  date:  April  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  thf  fnd  of  this  notice 

6.  Seminole  Electric  Cooperative,  Inc. 
[Docket  No.  OA97-140-003] 

Take  notice  that  on  March  23,  2001, 
Seminole  Electric  Cooperative,  Inc. 
(Seminole),  submitted  a  report  in 
compliance  with  the  Commission's 
letter  order  of  February  21.  2001,  in  this 
docket. 

Seminole  has  served  a  copy  of  the 
compliance  filing  on  all  parties  listed  on 
the  service  list  compiled  by  the 
Secretary  of  the  Commission  in  this 
docket. 

Comment  date:  May  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Duke  Energy  Corporation 
Docket  No.  EROl-1616-001] 

Tike  notice  that  on  March  28,  2001. 
Duke  Energy  Corporation  (Duke)  filed  a 
revised  page  11  to  its  previously-filed 
L'nexecuted  Generation  Interconnection 
and  Operating  .Agreement  with  Carolina 
Power  (t  Light  Company  in  the  above- 
captioned  docket.  The  Agreement  was 
onginallv  filed  on  March  26.  2001.  The 
fpvi^ed  page  11  corrects  a  typographical 
error 

Comment  date:  April  19.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

8.  Conectiv  Ener^v,  Inc  Conectiv 
Delmarva  Generation.  Inc. 

;iJocKet  No-  EC0l-«2-<J00| 

Take  notice  that  on  March  27.  2001. 
Conectiv  Energy,  Inc.  (CEI)  and  Conectiv 
Delmarva  Generation.  Inc.  (CDG)  jointly 
filed  an  application  pursuant  to  Section 
203  of  the  Federal  Power  Act  for 
authorization  of  a  lease  agreement 
whereby  CEI  will  lease  to  CDG 


jurisdictional  transmission  facilities 
appurtenant  to  four  generating  units 
under  construction  that  CEI  is  also 
leasing  to  CDG.  The  four  generating 
units  are  Hay  Road  5,  Hay  Road  6,  Hay 
Road  7  and  Hay  Road  8  whose  total 
generating  capacity  will  be  550  M\V 
when  construction  is  completed. 

A  copy  of  the  filing  has  been  served 
on  the  Delaware  Public  Service 
Commission. 

Comment  date:  April  17.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385. 2 11 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/onJine/hms.htm  (call 
202-208-2222  for  assistance) 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http 
//www.ferc.fed.us/efi/doorbell  htm 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-8587  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  tor 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

April  3. 2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/App/jcation;  Pre! i mi narv 
Permit. 

b.  Project  No.:  11871-000. 

c.  Date /lied;  January  11.  2001.. 


d.  Applicant:  Symbiotics,  LLC. 

e.  Mame  of  Project'  .Auger  Falls 
Project. 

f.  Location:  On  the  Snake  River,  in 
Twin  Falls  County,  Idaho.  No  federal 
facilities  or  land  would  be  used. 

g.  Filed  Pursuant  to:  Federal  Power 
.AJt.  16  U.S. C.  §§791(a)-825(r). 

h.  .Applicant  Contact:  Mr.  Brent  L. 
Smith.  President.  Northwest  Power 
Services.  Inc..  P.O.  Box  535.  Rigbv,  ID 
83442, (208)  745-8630 

1.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
wterwne.  protests  and  comments:  60 
days  from  the  issuan;  e  date  of  this 
notice. 

All  documents  (original  and  t>ight 
copies)  should  be  filed  with:  David  P 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NT.,  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronicallv  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http: 
/www.ferc.fed.us/efi/doorbell,  htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency 

k.  Description  of  Project.  The 
proposed  project  would  consist  of:  (1) 
An  existing  340-foot-long,  IS-foot-high: 
(2)  an  existing  impoundment  having  a 
surface  area  of  5  acres  and  negligible 
storage:  (3)  a  9.000-foot-long  concrete 
lined  canal:  (4)  three  proposed  320-foot- 
long,  20-foot-diameter  steel  penstocks; 
(5)  a  proposed  powerhouse  containing 
three  generating  units  with  a  total 
installed  capacity  of  44  M\V;  (6)  a 
proposed  mile-long  138  kV  transmission 
line;  and  (7)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  149  GWh  that  would  be 
sold  to  a  local  utility, 

1,  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,,  Room  2A,  Washington, 
DC  20426,  or  bv  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 
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ra.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  on  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  pnrmit  application  must 
conform  with  IH  i  fK  4.:)0(b)  and  4.36. 

n.  Pn'linunun  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Conmiission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  einalysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  185  L'ln     211,  .214. 
In  (ietermininj4  she  .ij'pii  ipn.iU'  action  to 
take,  the  C(3mmission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
An  additional  copy  must  be  sent  to 
Director,  Division  of  Hydropower 
Administration  and  Compliance, 
Federal  Energy  Regulatory  Commission, 
at  the  above-mentioned  address.  A  copy 
of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  vdthin  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8601  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGv 

Federal  Energy  Regusatorv 
Commission 

Notice  of  Application  Accepted  tor 
Filing  and  SolicHing  Motions  Tc 
Intervene,  Protests   and  Comments 

npv\i  .1.  ziJu i 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11873-000. 

c.  Date  filed:  January  23,  2001. 


d.  Applicant:  Symbiotics,  LLC, 

e.  Name  of  Project:  Star  Falls  Project. 

f.  Location:  On  the  Snake  River,  in 
Twin  Falls  and  Jerome  Counties,  Idaho. 
Would  occupy  federal  land  managed  by 
the  Bureau  of  Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith.  President.  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigbv.  ID 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 
Comments,  protests  and  inventions  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001  (a)({l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

"The  Commission's  Rules  of  Practice 
and  Procedure  require  all  inventors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  on  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of;  (1) 
An  existing  400-foot-long,  20-foot-high 
diversion  dam;  (2)  an  existing 
impoundment  having  a  surface  area  of 
14  acres  with  negligble  storage;  (3)  two 
proposed  1 ,300-foot-long.  24-foot- 
diameter  steel  penstocks;  (4)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
25  MW;  (5)  a  proposed  1 38  kV 
transmii^sion  Ime;  and  (6)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  104  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE..  Room  2 A.  Washington. 
DC  20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://vvrww.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 
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m  Preliminary  Permit — Any  desiring 
f    filf-  -i  competing  application  for 
prehminan  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
(Commission  on  or  before  the  specified 
r  omraent  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
ram  pet  mg  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b]  and  4.36. 

n  Preliminarv  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
mu?t  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
r  ompeting  development  application  or  a 
notice  of  intent  to  file  such  an 
application  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
applicaiton  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(bj  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  busienss 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminar\-  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  noUce  of  intent  must  be 
sen.  ed  on  the  applicant(s)  name  in  this 
public  notice 

p  Proposed  Scope  of  Studies  under 
Permit — A  preliminary'  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work, 
proposed  under  the  preliminarv  permit 
woould  include  economic  analvsis. 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
constrict  and  operate  the  project. 

q.  Ccmments.  Protests,  or  Motions  to 
Inters  ene — .\nyone  may  submit 
'  nmments  a  protest,  or  a  motion  to 
mtprvene  in  accordance  with  the 
rwquiremenets  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  >211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulator\ 
Commission,  888  First  Street,  NE  , 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulators 
Conmiission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent. 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application 

s.  Agency  Comments — Federal,  state. 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8602  Filed  4-06-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

April  3,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Conunission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminarv 
Permit. 

b.  Project  No.:  11894-000. 

c.  Date  filed:  February  21,  2001. 


d.  Applicant:  Rugraw,  Inc. 

e.  Namf  of  Froiect:  Lassen  Lodge 
Project 

f  Location-  On  the  South  Fork  of 
Battle  Creek,  in  Tehama  County, 
California.  No  federal  land  or  facilities 
would  be  used 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mrs.  Gertrud 
Rudolph.  President.  Rugraw.  Inc.,  6935 
Pine  Drive.  Anderson.  CA  96007,  (916) 
24.3-2914. 

i.  FEHC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protest  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretarv*.  Federal  Energy 
Regulatorv  Commission,  888  First 
Street,  NE,  Washington,  DC   20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http: 
//www  fere  fed.us/efi/ doorbell. htm. 
Please  include  the  project  number  (P- 
1 1894-000)  and  anv  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency, 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  BO-foot-long,  ,5-foot-high 
grouted  rock  and  boulder  diversion 
structure  and  would  have  a  negligible 
impoundment:  (2)  a  proposed  19.200- 
foot-long,  steel  penstock:  (3)  a  proposed 
powerhouse  containing  one  generating 
unit  having  a  total  installed  capacity  of 
7MVV:  (4)  a  proposed  10-mile-long.  60 
kV  transmission  line:  and  (5) 
appurtenant  facilities 

The  project  would  have  an  armual 
generation  of  24  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2.-\,  Washington,  DC.  20426,  or  by 
calling  (202)  208-1371,  The  application 
may  be  viewed  on  http:// 
www.ferc.fed.us/online/rims.htm  (call 
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(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  conmient  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4  30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
ser\'ed  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
f'ermit — A  preliminary  permit,  if  issued, 
(ioes  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
f)  reposed  under  the  preliminary  permit 
>v  luld  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 


Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTESTS",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary: 

[FR  Doc.  01-8603  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatorv 
Commission 

Notice  of  Application  Accepiea  tor 
Filing  and  Soliciting  Motions  'o 
Intervene,  Protests,  and  ComTients 

April  3.  ZOOl. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 


a.  Type  o//4pp//catJO/i:  Preliminary 
Permit. 

b.  Project  No.:  11901-000. 

c.  Date  filed:  March  5,  2001. 

d.  Applicant:  Town  of  Bristol,  New 
Hampshire. 

e.  Name  of  Project:  Ayers  Island 
Project. 

f.  Location:  On  the  Pemigewasset 
River,  in  Grafton  and  Belknap  Counties, 
New  Hampshire.  No  federal  land  or 
facilities  would  be  used.  The  proposed 
project  would  develop  additional 
capacity  to  that  already  produced  by 
Public  Service  Company  of  New 
Hampshire  under  their  license  FERC 
No.  2456.  They  also  stated  they  would 
not  impact  the  current  project  operation. 

g.  Filed  Pursuant  to:  Feaeral  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Mr.  Joseph 
Denning.  Town  Selectman,  Town  Of 
Bristol,  New  Hampshire,  71  Lake  Street, 
Bristol.  NH  03222  (603)  744-3354. 

i.  FEHC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  fi-om  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http: 
// www.ferc.fed.us/efi/ doorbell. htm. 
Please  include  the  project  number  (P- 
11901-000)  on  any  comments  or 
motions  filed. 

The  Conunission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
or  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resoim:e  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of;  (1) 
an  existing  669-foot-long.  72-foot-high 
concrete  Ambujsen  dam;  (2)  an  existing 
reservoir  having  a  surface  area  of  600 
acres  with  a  storage  capacity  of  10.000 
acre-feet  and  a  normal  water  surface 
elevation  of  453.3  feet  USGS;  (3)  a 
proposed  110- foot-long.  36-inch- 
diameter  steel  penstock:  (4)  a  proposed 
powerhouse  containing  one  generating 
unit  having  a  totahinstalled  capacity  of 
250  kW;  (5)  a  proposed  1 50- foot-long,  69 
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k\  transmission  line;  and  (6) 
appurtenant  facilities. 

The  project  would  have  an  annual 
generation  2.081  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE.,  Room  2A,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on  htt:/ 
\v"ww  fere. fed. us/online/rims.htm  (call 
;202j  208-222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 

m   Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminarv  permit  for  a  proposed 
proiect  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminan,'  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary'  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary-  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4  30ib;  and  4.36. 

0  Nntire  of  intent — A  notice  of  intent 
must  specif}-  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p  Proposed  Scope  of  Studies  under 
Permit — A  preliminarv'  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 


would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  nimiber  of  copies  provided  by 
the  Commission's  regulations  to  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatorv- 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state. 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-8604  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

April  3.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Applicatinn:  Preliminary 
Permit, 

b.  Project  \o.:  1 1906-000 

c.  Date  filed:  March  16,  2001. 

d.  Applicant:  Town  of  Bristol,  New 
Hampshire. 

e.  iVame  of  Project:  Franklin  Falls 
Project. 

f.  Location:  On  the  Pemigewasset 
River,  in  Merrimack  and  Belknap 
Counties,  New  Hampshire.  The 
proposed  project  would  use  the  existing 
U.S.  Army  Corps  of  Engineers  Franklin 
Falls  Dam. 

g.  Filed  Pursuant  to  Federal  Power 
Act,  16U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr,  foseph 
Denning.  Town  Selectman,  Town  of 
Bristol.  New  Hampshire,  71  Lake  Street, 
Bristol.  N'H  03222,  (603)  744-3354. 

i.  FERC  Contact:  Robert  Bell,  (202) 
291-2806, 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (onginai  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulaton,'  Commission.  888  First 
Street.  NE..  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronicallv  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385,2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http: 
//www.  fere,  fed.us/efi/doorbell.  h  tm . 
Please  include  the  project  number  (P- 
1 1906-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  ser\'e  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project-  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  thev 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  usftig  the  existing  U.S. 
Army  Corps  of  Engineers  Franklin  Falls 
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Dam  and  Kc>t'rv«.)ir  and  would  consist 
of;  (1)  two  proposed  22-foot-diameter 
steel  penstocks;  (2)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
400  kW:  (3)  a  proposed  1500-foot-long, 
69  kV  transmission  line;  and  (4) 
appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  3.154  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminarv  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  thp  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4, 30(b)  and  4. 36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
acidress.  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  of 
submit,  if  such  an  application  may  be 
filed,  either  a  prelimmary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 


p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary'  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  mofion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directed  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 
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comments 


Apnla.  20U1. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  11907-000 

c.  Date  filed:  March  16,  2001. 

d.  Applicant:  Town  of  Bristol,  New 
Hampshire. 

e.  Name  of  Project:  Eastman  Falls 
Project. 

f.  location:  On  the  Pemigewasset 
River,  in  Merrimack  and  Belknap 
Counties,  New  Hampshire.  No  federal 
land  or  facilities  would  be  used.  The 
proposed  project  would  develop 
additional  capacity  to  that  already 
produced  by  Public  Service  Company  of 
New  Hampshire  under  their  license 
FERC  No.  2457  and  would  not  impact 
their  current  operations. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Joseph 
Denning,  Town  Selectman,  Town  of 
Bristol,  New  Hampshire,  71  Lake  Street. 
Bristol,  NH  03222.  (603)  744-3354. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington.  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 
Please  include  the  project  number  (P- 
11907-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
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to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  conunents  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of;  (1) 
an  existing  750-foot-high  concrete 
gravity  dam:  (2)  an  existing  reservoir 
having  a  surface  area  of  600  acres  with 
a  storage  capacity  of  450  acre-feet  and 
a  normal  water  surface  elevation  of  307 
feet  USGS:  (3)  a  proposed  powerhouse 
containing  one  generating  unit  having  a 
total  installed  capacity  of  560  kW;  (4)  a 
proposed  100-foot-long,  69  kV 
transmission  line;  and  (5)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  2.081  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2 A,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminarv  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminan-  permit  application  must 
conform  with  18  CFR  4  30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Conunission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 


application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be'36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  tiiese 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  interv  ene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION  . 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to;  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE.. 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatorv 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant 
specified  in  the  particular  application. 
s  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  ma','  be 
obtained  hy  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicants  representatives. 

David  P.  Boergers, 

Secretan 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

April  2.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  N'o  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  iPRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  oi 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  [une  8.  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 
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ADDRESSES;  Diri-ct  .tli  ;  onniifists  to  Les 
Smith,  Federal  Communications 
Commissions.  445  12th  Street,  SW., 
Room  l-AH(i4   U  dshington.  DC  20554 
or  via  the  Internet  ti^  lf<.nuth@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a(i(iitiuiidi  .iiirinuitiun  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0629. 

Title:  Section  76.987  New  Product 
Tiers. 

Form  Number:  n/a.  ' 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  500. 

Estimated  Time  Per  Response:  .5 

hours. 

Total  Annual  Burden  to  Respondents: 
The  Commission  estimates  that 
approximately  500  NPT  filings  will  be 
received  each  year.  The  average  burden 
to  cable  operators  to  comply  with  this 
filing  requirement  is  estimated  to  be  .5 
hours  per  filing.  500  filings  x  .5  hours 
=  250  burden  hours. 

Total  Annual  Costs:  $  0.00. 

Needs  and  Uses:  Section  76.987(g) 
states  that  within  30  days  of  the  offering 
of  a  new  product  tier  ("NPT"),  operators 
shall  file  with  the  Commission,  a  copy 
of  the  new  rate  card  that  contains  the 
following  information  on  their  basic 
sen-ice  tiers  ("BSTs"),  cable 
programming  services  tiers  (CPSTs") 
and  NPTs:  (1)  The  names  of  the 
programming  services  contained  on 
each  tier,  and  (2)  the  price  of  each  tier. 
Operators  also  must  file  with  the 
Commission,  copies  of  notifications  that 
were  sent  to  subscribers  regarding  the 
initial  offering  of  NPTs.  After  this  initial 
filing,  cable  operators  must  file  updated 
rate  cards  and  copies  of  customer 
notifications  with  the  Commission 
within  30  days  of  rate  or  service  changes 
effecting  the  NPT.  The  information 
collections  are  used  by  the  Commission 
to  verify  compliance  and  to  ensure  that 
subscribers  are  given  due  notice  of  NPT 
offerings. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 
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FEDERAL  COMMUNtCATtONS 
COMMISSION 

Notice  of  Public  informatic 
Collection(s)  Being  Reviewea  bv  i»ie 
Federal  Communications  Commission 
Comments  Requested 

.;       !i  30,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  wUh 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  8,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW., 
Room  1-A804.  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTAPV  INFORMATION: 

uMb  .i^^;„;-.  .\-     jLibO-0633. 

Title:  Station  Licenses — Sections 
73.1230,  74.165,  74.432,  74.564,  74.664, 
74.765,  74.832,  74.965,  74.1265. 

Form  No.:  n/a. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit,  not-for-profit  institutions. 


Number  of  Respondents:  3.042. 

Estimated  Hours  Per  Response:  0.083 
hours. 

Frequencv  of  Response:  On  occasion. 

Cost  to  Respondents:  $20,680. 

Estimated  Total  Annual  Burden:  252 
hours. 

Needs  and  Uses:  Licensees  of 
broadcast  stations  are  required  to  post, 
file  or  have  available  a  copy  of  the 
instrument  of  authorization  at  the 
station  and/or  transmitter  site.  The  data 
are  used  by  FCC  staff  in  field 
investigations  and  the  public  to  ensure 
that  a  station  is  licensed  and  operating 
in  the  manner  specified  in  the  license. 
The  information  posted  at  the 
transmitter  site  is  used  by  the  public 
and  FCC  staff  to  know  by  whom  the 
transmitter  is  licensed. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FRDoc.  01-8568  Filed  4-6-01:  8:45  am) 
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Notice  ot  PuDiic  intormation 
Collectlon(s)  Being  Reviewed  by  the 
Pedera'  C o pi munications  Commission 

March  29,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whetBer  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission  s 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  9,  2001.  If 


you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boiev.  Federal  Communications 
Commission,  Room  1-C804.  445  12th 
Street.  SW..  DC  20554  or  via  the  Internet 
to  ibole\'®fcc.eov 
FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  infonnation  or  copies  of  the 
information  collection(s),  contact  Judy 
Bolev  at  202-418-0214  or  via  the 
Internet  at  ibo'pv^-fccsnv 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0739. 

Title:  .\mendment  of  the 
Commission's  Rules  to  Establish 
Competitive  Safeguards  for  Local 
E.xchange  Carrier  Provision  of 
CommerciaJ  Mobile  Radio  Services. 

Form  No.:N/A. 

Type  of  Review:  Revision  of  a 
rurrentlv  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  and  state,  local  or  tribal 
government. 

Sumber  of  Respondents:  32. 

Estimated  Time  Per  Response:  2,019 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
liisclosure  requirement,  and 
recordkeeping  requirement. 

Total  Annual  Burden:  66,944  hours. 

Total  Annual  Cost:  N/A. 

S'eeds  and  Uses:  Incumbent  LECs 
offering  in-rogion  broadband 
Commercial  Mobile  Radio  Services 
(CMRSi  must  do  so  through  a  separate 
affiliate  The  CMRS  affiliate  must 
maintain  separate  books  of  account  and 
will  be  subject  to  the  Commission's  joint 
cost  and  affiliate  transaction  rules.  The 
Commission  imposes  the  recordkeeping 
requirement  to  ensure  that  incumbent 
LECs  providing  in-region  broadband 
CMRS  through  a  separate  affiliate  are  in 
compliance  with  the  Communications 
.\ct  of  1934,  as  amended,  and  with 
Commission  policies  and  regulations. 

OMB  Control  No.:  3060-0626. 

Title:  Regulatory  Treatment  of  Mobile 
Services. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  1.074. 

Estimated  Time  Per  Response:  .50-10 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  recordkeeping 
requirement. 

Total  Annual  Burden:  6,673  hours. 


Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  information 
provides  the  Commission  with 
technical,  operational  and  licensing  data 
for  private  mobile  radio  service 
licensees  that  have  been  reclassified  as 
commercial  mobile  radio  service 
providers.  The  infonnation  is  necessary 
to  establish  regulatory  symmetry  among 
similar  mobile  services. 

Federal  Communications  Conunission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  01-8569  Filed  4-6-01;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Col!ection(s)  Being  Submitted  to  OMB 
for  Review  and  Approval 

March  26,  2001. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  ,\n 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
nim[iber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  infonnation  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessar\-  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarit>'  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  9.  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804. 445  12th 


Street.  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  lpsmith@fcc.gov 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
.Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0698. 

Title:  .Amendment  of  the 
Commission's  Rules  to  Establish  a  Radio 
Astronomy  Coordination  Zone  in  Puerto 
Rico,  ET  Docket  No  96-2,  RM-8165, 
Report  and  Order 

Form  .\ umbers  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection 

Respondents:  Businesses  or  other  for- 
profit  entities;  Not-for-profit 
institutions:  and  State,  Local,  or  Tribal 
Government. 

Number  of  Respondents:  5 1  ,t  , 

Estimated  Time  per  Response:  35 
minutes/entry  (avg.). 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure 

Total  Annual  Burden:  300  hours 

Total  Annual  Costs:  None, 

Needs  and  Uses:  The  FCC  has 
established  a  Coordination  Zone  for  new 
and  modified  radio  facilities  in  various 
communications  services  that  cover  the 
islands  of  Puerto  Rico,  Desecheo.  Mona, 
Vieques,  and  Culebra  within  the 
Commonwealth  of  Puerto  Rico.  The 
coordination  zone  and  notification 
procedures  will  enable  the  Arecibo 
Radio  Astronomy  Observatory  to  receive 
information  needed  to  assess  whether 
an  applicant's  proposed  operations  will 
cause  harmful  interference  to  the 
Arecibo  Observatory's  operations  and 
will  promote  efficient  resolution  of 
coordination  problems  between  the 
applicants  and  the  .Arecibo  Observatory. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary 

(FR  Doc.  01-8570  Filed  4-6-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2475] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceedings 

April  2.  2001. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  section 
1.429(e].  The  full  text  of  these 
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dm  \impnts  are  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  S.W.,  Washington,  D.C.  or  may 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.  (202)  857- 
3800.  Oppositions  to  these  petitions 
must  be  filed  by  April  24,  2001.  See 
section  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1 .4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  have 
expired. 

Subject:  Amendment  of  the  Rules 
Concerning  Maritime  Communications 
(PR  Docket  No.  92-257). 

S'umhpr  nf  Pptitions  Filed:  2. 

Subif^i  t   In  the  Matter  of  Amendment 
of  Parts  of  the  ( Commission's  Rules  to 
Permit  Operatsnn  of  NGSO  FSS  Systems 
Co-Frequency  with  GSO  and  Terrestrial 
Svstems  in  the  Kl,'  Band  Frequenrv 
Range  (ET  Docket  No,  98-206,. 

Number  of  Petitions  Filed:  8. 

Subject:  Review  of  the  Commission's 
Regulations  Governing  Attribution  of 
Mass  Media  liiter'^sts  (MM  Docket  No. 
94-150! 

Review  of  the  Commission's 
Regulations  and  Policies  Affecting 
Investment  m  the  Broadcast  Industry 
(MM  Docket  No.  92-51). 

Reexamination  of  the  Commission's 
Cross-Interest  Policy  (MM  Docket  No. 
R7-154). 

Number  of  Petitions  Filed:  3. 

Subject:  Service  Rules  for  the  746-767 
and  776-794  MHz  Band,  and  Revision 
to  Part  27  of  the  Commission  Rules  (WT 
Docket  No.  99-168). 

Number  of  Petitions  Filed:  2. 

Fedfiral  Cdmmunications  Commission. 
Magalip  Roman  Sala.s 
Secretary. 
rpR  Dor  01-8622  Filed  4-6-01;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  ot  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b),  notice  is  hereby  given  that 
fit  10:30  a.m.  on  Tuesday,  April  10, 
2001,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  pursuant  to 
sections  552b(c)(2),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  Title  5,  United  States 
(lode,  to  consider  matters  relating  to  the 
( Corporations  corporate  and  supervisory 
acLKPities 

The  meeting  will  oe  iieid  in  the  Board 
K unm  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
\\V.,  Washington.  DC. 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  April  4,  2001. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
(FR  Doc.  01-8753  Filed  4-5-01;  10:35  ami 


Election  Administration.  Telephone: 
(202) 694-1095. 

Mary  W.  Dove. 

Secretary  of  the  Commission. 

[FR  Doc.  01-6837  Filed  4-5-01;  3:16  pml 
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FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

AGENCv:  Federal  Election  Commission. 

DATE  &  TIME:  Friday,  May  4,  2001  at  9 
a.m.:  Saturday,  May  5.  2001  at  9  a.m. 

PLACE   Wyndham  Baltimore  Inner 
Harbor  Hotel,  101  West  Fayette  Street, 
Baltimore.  MD  21201. 

NAME:  Federal  Election  Commission 
Election  Administration  Advisory 

Panf»l 

STATUS:  The  Advisory  Panel  meeting  is 
open  to  the  public,  dependent  on 
available  space. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Panel  Committee 
Act  (5  U.S.C.  App.  1)  and  Office  of 
Management  and  Budget  Circular  A-63, 
as  revised,  the  Federal  Election 
Commission  announces  the  2001 
Advisory  Panel  meeting. 

ITEMS  TO  BE  discussed:  Contested 
elections  and  recounts  in  the  2000 
election;  Federal  issues  in  the  2000 
election  (including  accessibility  for  the 
disabled,  civil  rights,  absentee  voting 
and  the  National  Voter  Registration 
Act);  Reports  from  national  election 
reform  task  forces  and  commissions; 
Update  on  the  Voting  Systems 
Standards  project;  FEC  budget  and  the 
future  of  the  Office  of  Election 
Administration. 

PURPOSE  OF  MEETING:  The  Panel  will 
present  its  views  on  problems  in  the 
administration  of  Federal  elections,  and 
formulate  reconunendations  to  the 
Federal  Election  Commission  Office  of 
Election  Administration  for  its  future 
program  development. 

Any  member  of  the  public  may  file  a 
wrritten  statement  with  the  Panel  before, 
during,  or  after  the  meeting.  To  the 
extent  that  time  permits.  Panel  Chair 
may  allow  public  presentation  or  oral 
staterntTif^  it  tliH  meeting 

PERSON  TO  CONTACT  FOR  INf ORMATiON; 

\l--  !  i  .,t  :  li  1  iunsall.  Director,  Office  of 


FE  D  F  R  A  i,   s  E  SERVE  SYSTEM 

Formations  ot.  Acquisitions  by,  and 
Mergers  of  Banic  Kioiding  Companlss 

The  companies  listed  in  this  notice 
have  appUed  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  appUcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  ail  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  3.  2001. 

A.  Feui  !  <il  k<    r:  ve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street.  N.W..  Atlanta. 
Georgia  30303-2713: 

1 .  Old  Florida  Bankshares.  Inc.,  Fort 
Myer,  Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Old  Florida  Bank, 
Fort  Myers.  Florida 

B.  Federal  Re^i :  ••  i  i>ank  of  Chicago 
(Phillip  Jackson,  Apphcations  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414; 
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1.  Heartland  Bancoqj,  Inc., 
Bloomington.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Chenoa 
Corporation,  Chenoa.  Illinois,  and 
thereby  indirectly  acquire  Bank  of 
Chenoa,  Chenoa.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  3.  2001. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-8571  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Contract  Review  Meeting 

In  accordance  with  section  10  (a)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C,  appendix  2), 
announcement  is  made  of  an  Agency  for 
Healthcare  Research  and  Quality 
.■\HRQj  Technical  Review  Committee 
TRCj  meeting.  This  TRC's  charge  is  to 
provide  review  of  contract  proposals 
and  recommendations  to  the  Director, 
.AHRQ,  regarding  the  technical  merit  of 
proposals  submitted  in  response  to  a 
Request  for  Proposals  (RFPs)  regarding 
Survey  Users  Network".  The  RFP  was 
published  in  the  Commerce  Business 
Daily  on  lanuarv  24,  2001. 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  .Advisory  Committee  Act 
(FACA),  section  10(d)  of  5  U.S.C, 
appendi.x  2,  iir.plementing  regulations, 
and  procurem^'nt  r'^gulations,  41  CFR 
101-6.1D23  and  48  CFR  315.604(d).  The 
discussions  at  this  meeting  of  contract 
proposals  submitted  m  response  to  the 
above-referenced  RFP  are  likely  to 
reveal  proprietary  information  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  Such  information  is  exempt 
from  disclosure  under  the  above-cited 
F.ACA  provision  that  protects  the  free 
exchange  of  candid  views,  and  under 
the  procurement  rules  that  prevent 
undue  interference  with  Committee  and 
Department  operations. 

Name  of  TRC:  The  Agency  for  Healthcare 
Research  and  Quality — "Survey  Users 
Network". 

Date:  April  16,  2001  (Closed  to  the  public). 

Place:  Agency  for  Healthcare  Research  & 
Quality,  Conference  Center,  Conference 
Room  A.  6010  Executive  Boulevard.  4th 
Floor,  Rockville.  Maryland  20852. 

Contact  Person:  Anyone  wishing  to  obtain 
information  regarding  this  meeting  should 
contact  Charles  Darby.  Center  for  Quality 
Improvement  and  Patient  Safety,  Agency  for 


Healthcare  Research  and  Quality,  2101  East 
Jefferson  Street,  Suite  502,  Rockville, 
Maryland.  20852,  301-594-2050. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  April  16th 
meeting  due  to  the  time  constraints  of 
reviews  and  funding  cycles. 

Dated:  March  30,  2001. 
)ohn  M.  Eisenberg, 
Director. 

(FR  Doc.  01-8610  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  93631-01-01] 

Developmental  Disabilities:  Final 
Notice  of  Availability  of  Financial 
Assistance  and  Request  for 
Applications  to  Support  Family 
Support  Mo<lel  Demonstration  Projects 
Under  the  Projects  of  National 
Significance  Program 

AGENCY:  Administration  on 
Developmental  Disabilities  (ADD),  ACF, 
DHHS. 

ACTION:  Invitation  to  apply  for  financial 
assistance. 

SUMMARY:  The  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families  (ACF).  announces  that 
applications  are  being  accepted  for 
funding  of  Fiscal  Year  2001  under 
family  support. 

This  program  announcement  consists 
of  five  parts.  Part  I,  the  Introduction, 
discusses  the  goals  and  objectives  of 
ACF  and  ADD.  Part  n  provides  the 
necessary  background  information  on 
ADD  for  appHcants.  Part  III  describes 
the  review  process.  Part  IV  describes  the 
priority  under  which  ADD  requests 
applications  for  Fiscal  Year  2001 
funding  of  projects.  Part  V  describes  in 
detail  how  to  prepare  and  submit  an 
application. 

Grants  will  be  awarded  imder  this 
program  announcement  subject  to  the 
availability  of  funds  for  support  of  these 
activities. 

DATES:  The  closing  date  for  submittal  of 
applications  under  this  announcement 
is  May  24,2001. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Services,  ACF/Admini§tration  on 
Developmental  Disabilities,  370 


L'Enfant  Promenade  SW,  Mail  Stop 
326F.  Washington.  DC  20447.  Attention: 
Lois  Hodge.  Any  applications  received 
after  4:30  p.m.  on  the  deadline  date  will 
not  be  considered  for  competition. 

Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine  produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/ package 
containing  the  application(sJ.  To  be 
acceptable  as  proof  of  timely  mailing,  a 
postmark  from  a  commercial  mail 
service  must  include  the  logo/emblem 
of  the  commercial  mail  service  company 
and  must  reflect  the  date  the  package 
was  received  by  the  commercial  mail 
service  company  from  the  applicant 
Private  Metered  postmarks  shall  not  be 
acceptable  as  proof  of  timelv  mailing. 

Applications  handcameS  by 
applicants,  applicant  couriers,  other 
representatives  of  the  applicant,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  EST 
at  the  U.S.  Department  of  Health  and 
Human  Services,  ACF/Office  of  Grants 
Management.  370  L'Enfant  Promenade 
SW.  ACF  Mail  Center.  2nd  Floor  (near 
loading  dock).  Aerospace  Center.  901  D 
Street.  SW,  Washington,  DC  20024. 
between  Monday  and  Fridav  (excluding 
Federal  holidays).  This  address  must 
appear  on  the  envelope/package 
containing  the  application  with  the  note 
"Attention:  Lois  Hodge.  Applicants 
using  express/overnight  services  should 
allow  two  working  davs  prior  to  the 
deadline  date  for  receipt  of  applications. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  bv  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
md  time  of  receipt. 

Latp  .Applications:  Applications  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ADD  shall 
notifv-  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods 
and  hurricanes,  etc..  widespread 
disruption  of  the  mails,  or  when  it  is 
anticipated  that  many  of  the 
applications  will  come  from  rural  or  ■ 
remote  areas.  However,  if  ACF  does  not 
extend  the  deadline  for  all  applicants,  it 
may  not  waive  or  extend  the  deadline 
for  any  applicants. 
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ADDRESSES:  Application  materials  are 

available  h-om  loan  Ruclcer,  370 
L'Enfant  Promenade,  SW..  Washington, 
DC  20447,  202/690-7898:  http:// 
www  acf  dhhs  gov/programs/add;  or 

add@acf,dhhs.gov 

FOR  FURTHER  INFORMATION  CONTACT: 

AdministratKin  fnr  (Children  aiui 
Families  lACF),  Joan  Rucker.  J~U 
L'Enfant  Promenade.  SW.,  Washington, 
DC  20447.  202/690- :'898;  or 
add@acf, dhhs. gov 

Notice  of  Intent  to  Submit 
Application:  If  you  intend  to  submit  an 
application,  please  send  a  post  card 
with  the  number  and  title  of  this 
aimouncement,  your  organization  s 
name  and  address,  and  your  contact 
person's  name,  phone  and  fax  numbers. 
and  e-mail  address  to:  Administration 
on  Developmental  Disabilities.  370 
L'Enfant  Promenade  SW,  Mail  Stop 
300F.  Washington.  DC  20447.  Attn: 
Family  Support 

This  information  will  be  used  \r, 
determine  the  number  of  expert 
reviewers  needed  and  to  update  the 
mailing  list  to  whom  program 
announcements  are  sent 
SUPPLEMENTARY  INFORMATION: 

Part  I.  General  Information 

A  Goals  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  lADDj  is 
located  within  the  Administration  for 
Children  and  Families  UACF). 
Department  of  Healtii  and  Human 
Services  (DHHS).  Although  different 
from  the  other  ACF  program 
administrations  in  the  specific 
populations  it  ser\'es.  ADD  shares  a 
common  set  of  goals  that  promote  the 
economic  and  social  well  being  of 
families,  children,  individuals  and 
communities  Through  national 
leadership.  ACF  and  ADD  envision: 

•  Families  and  individuals 
empowered  to  increase  their  own 
economic  independence  and 
productivity; 

•  Strong,  healthy,  supportive 
communities  having  a  positive  impact 
on  the  (]uality  of  life  and  the 

de\  elopment  of  children; 

•  Partnerships  with  individuals, 
front-line  service  providers, 
communities.  States  and  Congress  that 
enable  solutions  which  transcend 
traditional  agency  boundaries. 

•  Services  planned  and  integrated  to 
improve  client  access; 

•  A  strong  commitment  to  working 
with  Native  Americans,  persons  with 
developmental  disabilities,  refugees  and 
migrants  to  address  their  needs, 
strengths  and  abilities,  and 


•  A  community-based  approach  that 
recognizes  and  expands  on  the 
resources  and  benefits  of  diversity. 

Emphasis  on  these  goals  and  progress 
toward  them  will  help  more 
individuals,  including  people  with 
developmental  disabilities,  to  live 
productive  and  independent  lives 
integrated  into  their  communities. 

B.  Purpose  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  (ADD)  is  the 
lead  agency  within  ACF  and  DHHS 
responsible  for  planning  and 
administering  programs  that  promote 
the  self-sufficiency  and  protect  the 
rights  of  persons  with  developmental 
disabilities 

The  Developmental  Disabilities 
.Assistance  and  Bill  of  Rights  Act  (42 
use  15001,  et  seq.)  (the  Act)  supports 
and  provides  assistance  to  States  and 
public  and  private  nonprofit  agencies 
and  organizations  to  assure  that 
individuals  with  developmental 
disabilities  and  their  families  participate 
in  the  design  of  and  have  access  to 
culturally  competent  services,  supports, 
and  other  assistance  and  opportunities 
that  promote  independence, 
productivity,  integration  and  inclusion 
into  the  community. 

In  the  Act,  Congress  expressly  found 
that: 

•  Disability  is  a  natural  part  of  the 
human  experience  that  does  not 
diminish  Uie  right  of  individuals  with 
developmental  disabilities  to  enjoy  the 
opporttinity  for  independence, 
productivity,  integration  and  inclusion 
into  the  community; 

•  Individuals  whose  disabilities  occxu- 
during  their  developmental  period 
frequently  have  severe  disabilities  that 
are  likely  to  continue  indefinitely; 

•  Individuals  with  developmental 
disabilities  often  require  lifelong 
specialized  services  and  assistance, 
provided  in  a  coordinated  and 
culturally  competent  manner  by  many 
agencies,  professionals,  advocates, 
community  representatives,  and  others 
to  eliminate  barriers  and  to  meet  the 
needs  of  such  individuals  and  their 
families; 

The  Act  further  established  as  the 
policy  of  the  United  States: 

•  Individuals  with  developmental 
disabilities,  including  those  with  the 
most  severe  developmental  disabilities, 
are  capable  of  achieving  independence, 
productivity,  integration  and  inclusion 
into  the  community,  and  often  require 
the  provision  of  services,  supports  and 
other  assistance  to  achieve  such; 

•  Individuals  with  developmental 
disabilities  have  competencies, 


capabilities  and  personal  goals  that 
should  be  recognized,  supported,  and 
encouraged,  and  any  assistance  to  such 
individuals  should  be  provided  in  an 
individualized  maimer,  consistent  with 
the  unique  strengths,  resources, 
priorities,  concerns,  abilities,  and 
capabilities  of  the  individual; 

•  Individuals  with  developmental 
disabilities  and  their  families  are  the 
primary  decision  makers  regarding  the 
services  and  supports  such  individuals 
and  their  families  receive;  and  play 
decision  making  roles  in  policies  and 
programs  that  aAect  the  lives  of  such 
individuals  and  their  families;  and 

•  It  is  in  the  nation's  interest  for 
people  with  developmental  disabilities 
to  be  employed,  and  to  live 
conventional  and  independent  lives  as  a 
part  of  families  and  communities. 

Toward  these  ends,  ADD  seeks:  to 
enhance  the  capabilities  of  families  in 
assisting  people  with  developmental 
disabilities  to  achieve  their  maximum 
potential;  to  support  the  increasing 
ability  of  people  with  developmental 
disabilities  to  exercise  greater  choice 
and  self-determination;  to  engage  in 
leadership  activities  in  their 
communities;  as  well  as  to  ensure  the 
protection  of  their  legal  and  human 
rights. 

The  four  programs  funded  imder  the 
Act  are: 

•  Federal  assistance  to  State 
developmental  disabilities  councils: 

•  State  system  for  the  protection  and 
advocacy  of  individuals  rights; 

•  Grants  to  University  Centers  for 
Excellence  for  interdisciplinary  pre- 
service  training,  technical  assistance, 
research  and  information  dissemination; 
and 

•  Grants  for  Projects  of  National 
Significance. 

C.  Statutory  Authorities  Covered  Under 
This  Announcement 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
2000,  42  U.S.C.  15000,  et  seq.  The 
Projects  of  National  Significance  is  Part 
E  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 

2000,  42  use,  15081.  et  seq.  The 
Consolidated  Appropriations  Act,  FY 

2001,  Pub.  L.  106-554. 

Part  n.  Background  Information  for 
Applicants 

A.  Description  of  Family  Support 
Program 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
2000,  42  U.S.C,  et  seq.  was  authorized 
on  October  30,  2000.  The  Act  includes 
a  new  Title  11,  the  "Families  of  Children 
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With  Disabilities  Support  Act  of  1999". 
The  purpose  of  this  new  family  support 
program  is  for  states  to  create  or  expand 
statewide  systems  change.  It  allows  for 
the  award  of  competitive,  statewide 
system  change  grants  to  conduct 
training  and  technical  assistance  and 
other  national  activities  designed  to 
address  the  problems  which  impede  the 
self-sufficiency  of  families  of  children 
with  disabilities.  Although 
authorization  levels  were  provided, 
funds  were  never  appropriated. 

Part  m.  The  Review  Process 

A  Eligible  Applicants 

Before  applications  under  this 
■Announcement  are  reviewed,  each  will 
be  screened  to  determine  that  the 
applicant  is  eligible  for  funding  as 
specified  Applications  from 
organizations  that  do  not  meet  the 
ehgibility  requirements  for  the  priority 
area  will  not  be  considered  or  reviewed 
in  the  competition,  and  the  applicant 
will  be  so  informed. 

Only  public  or  non-profit  private 
entities,  not  individuals,  are  eligible  to 
apply  under  any  of  the  priority  areas. 
.All  applications  developed  jointly  by 
more  than  one  agency  or  organization 
must  identify-  only  one  organization  as 
the  lead  organization  and  official 
applicant.  The  other  participating 
agencies  and  organizations  can  be 
included  as  co-participants,  subgrantees 
or  subcontractors. 

Nonprofit  organizations  must  submit 
proof  of  nonprofit  status  in  their 
applications  at  the  time  of  submission. 
One  means  of  accomplishing  this  is  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Service's 
most  recent  list  of  tax-exempt 
organizations  described  in  section 
501(c)(3)  of  the  IRS  code  or  by  providing 
a  copy  of  the  currently  valid  IRS  tax 
exemption  certificate,  or  by  providing  a 
copy  of  the  articles  of  incorporation 
bearing  the  seal  of  the  State  in  which 
the  corporation  or  association  is 
domiciled- 

ADD  cannot  fund  a  nonprofit 
applicant  without  acceptable  proof  of  its 
nonprofit  status. 

B.  Review  Process  and  Funding 
Decisions 

Timely  applications  under  this 
announcement  from  eligible  applicants 
received  by  the  deadline  date  will  be 
reviewed  and  scored  competitively. 
Experts  in  the  field,  generally  persons 
from  outside  of  the  Federal  government, 
will  use  the  appropriate  evaluation 
criteria  listed  later  in  this  Part  to  review 
and  score  the  applications.  The  results 


of  this  review  are  a  primary  factor  in 
making  funding  decisions. 

ADD  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
government  or  the  applicant  It  mav  also 
solicit  comments  from  ADD  Regional 
Office  staff,  other  Federal  agencies, 
interested  foundations,  national 
organizations,  specialists,  experts,  States 
and  the  general  public.  ADD  will 
consider  these  comments,  along  with 
those  of  the  expert  reviewers,  in  making 
funding  decisions. 

In  making  decisions  on  awards.  ADD 
will  consider  whether  applications 
focus  on  or  feature:  services  to 
culturally  diverse  or  ethnic  populations 
among  others;  a  substantiallv  innovative 
strategy  with  the  potential  to  improve 
theory  or  practice  in  the  field  of  human 
services;  a  model  practice  or  set  of 
procedures  that  holds  the  potential  for 
replication  by  organizations 
administering  or  delivering  of  human 
services;  substantial  involvement  of 
volimteers;  substantial  involvement 
(either  financial  or  programmatic)  of  the 
private  sector;  a  favorable  balance 
between  Federal  and  non-Federal  funds 
available  for  the  proposed  project:  the 
potential  for  high  benefit  for  low 
Federal  investment;  a  programmatic 
focus  on  those  most  in  need;  and/or 
substantial  involvement  in  the  proposed 
project  by  national  or  community 
foundations. 

This  year,  5  points  will  be  awarded  in 
scoring  for  any  project  that 
demonstrates  in  their  application  a 
partnership  and  collaboration  with  any 
of  the  140  Empowerment  Zones/ 
Enterprise  Conmiunities.  A  discussion 
of  how  the  involvement  of  the  EZ/EC  is 
related  to  the  objectives  and/or  the 
activities  of  the  project  must  be  clearlv 
outlined  for  the  award  of  the  5  points. 
Also,  a  letter  from  the  appropriate 
representative  of  the  EZ/EC  must 
accompany  the  application  indicating 
its  agreement  to  participate  and 
describing  its  role  in  the  project. 

To  the  greatest  extent  possible,  efforts 
will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitable 
distribution  of  assisttuice  among  the 
States  and  geographical  regions  of  the 
country,  rural  and  urban  areas,  and 
ethnic  populations.  In  making  these 
decisions,  ADD  may  also  take  into 
account  the  need  to  avoid  unnecessary 
duplication  of  effort. 

C.  Evaluation  Process 

Using  the  evaluation  criteria  below,  a 
panel  of  at  least  three  reviewers 
(primarily  experts  from  outside  the 


Federal  government)  will  review  the 

application,s.  To  facilitate  this  review, 
applicants  should  ensure  that  thev 
address  each  minimum  requirement  in 
the  priority  area  description  under  the 
appropriate  section  of  the  Project 
Narrative  Statement 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  in  terms  of  the  evaluation 
criteria  listed  below,  provide  comments, 
and  assign  numerical  scores.  The  point 
value  following  each  criterion  heading 
indicates  the  maximum  numerical 
weight  that  each  section  may  be  given 
in  the  review  process. 

D.  Structure  of  Priority  Area 
Descriptions 

The  priority  area  description  is 

composed  of  the  following  sections: 

•  Eligible  Applicants:  This  section 
specifies  the  type  of  organization  that  is 
eligible  to  apply  under  the  particular 
priority  area.  Specific  restrictions  are 
also  noted,  where  applicable. 

•  Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area 

•  Background  Information:  This 
section  briefly  discusses  the  legislative 
background  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of- 
practice  that  supports  the  need  for  the 
particular  priority  area  activity. 
Relevant  information  on  projects 
previously  funded  by  ACF  and/or  other 
State  models  are  noted,  where 
applicable. 

•  Evaluation  Criteria:  This  section 
presents  the  basic  set  of  issues  that  must 
be  addressed  in  the  application. 
Typically,  they  relate  to  need  for 
assistance,  results  expected,  project 
design,  and  organizational  and  staff 
capabilities.  Inclusion  and  discussion  of 
these  items  is  important  since  the 
information  provided  will  be  used  by 
the  reviewers  in  evaluating  the 
application  against  the  evaluation 
criteria. 

•  Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 
set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  thev  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  section 
also  asks  for  specific  information  on  the 
proposed  project.  Inclusion  and 
discussion  of  these  items  is  important 
since  they  will  be  used  bv  the  reviewers 
to  evaluate  the  applications  against  the 
evaluation  criteria   Project  products, 
continuation  of  the  project  after  Federal 
support  ceases,  and  dissemination/ 
utilization  activities,  if  appropriate,  are 
also  addressed. 

•  Project  Duration:  This  section 
specifies  the  maximum  allowable  length 
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f  the  project  period;  it  refers  to  the 
amount  of  time  for  which  Federal 
funding  is  available. 

•  Federal  Share  of  Project  Costs:  This 
section  specifies  the  maximum  amount 
of  Federal  support  for  the  project. 

•  Matching  Requirement:  This  section 
specifies  the  minimum  non-Federal 
contribution,  either  cash  or  in-kind 
match,  required. 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  This  section  specifies  the 
number  of  projects  ADD  anticipates 
funding  under  the  priority  area. 

•  CfIdA:  This  section  identifies  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  and  title  of  the  program 
under  which  applications  in  this 
priontv  area  will  be  funded.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Please  note  that  applications  under 
this  announcement  that  do  not  comply 
with  the  specrfic  priority  area 
requirements  m  the  section  on  "Eligible 
.\pplicants"  will  not  be  reviewed. 
Expenence  has  shown  that  an 
application  which  is  broader  and  more 
general  in  concept  than  outlined  in  the 
priority  area  description  is  less  likely  to 
score  as  well  as  an  application  more 
clearlv  focused  on.  and  directly 
responsive  to,  the  concerns  of  that 
specific  priority  area.  Therefore, 
applicants  should  tailor  their 
applications  according  to  the 
requirements  of  the  priority  area 
description. 

E.  Available  Funds 

.^DD  intends  to  award  new  grants 
resulting  from  this  announcement 
during  the  fourth  quarter  of  fiscal  year 
2001,  subject  to  the  availability  of 
funding.  The  size  of  the  awards  will 
vary.  The  priority  area  description 
includes  informaticm  on  the  maximum 
Federal  share  of  the  project  costs  and 
the  anticipated  number  of  projects  to  be 
funded. 

For  general  information,  the  term 
budget  period"  refers  to  the  interval  of 
ume  (usually  12  months)  into  which  a 
multi-year  period  of  assistance  (project 
period)  is  divided  for  budgetary  and 
funding  purposes.  The  term  "project 
period"  refers  to  the  total  time  a  project 
IS  approved  for  support,  including  any 
extensions. 

F.  Grantee  Share  of  Project  Costs 

Grantees  must  match  $1  for  every  $3 
requested  in  Federal  funding  to  reach 
25%  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  Cash  or  in-kind 
contributions  may  meet  the  non-Federal 
share,  although  applicants  are 


encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (total  project  cost  is 
$133,333,  of  which  $33,333  is  25%). 

An  exception  to  the  grantee  cost- 
sharing  requirement  relates  to 
applications  originating  from  American 
Samoa,  Guam,  the  Virgin  Islands,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  Applications  from 
these  areas  are  covered  imder  Section 
501(d)  of  Pub.  L.  95-134,  which  requires 
that  the  Department  waive  "any 
requirement  for  local  matching  funds  for 
grants  under  $200,000." 

The  applicant  contribution  must 
generally  be  secured  from  non-Federal 
sources.  Except  as  provided  by  Federal 
statute,  a  cost  sharing  or  matching 
requirement  may  not  be  met  by  costs 
borne  by  another  Federal  grant. 
However,  funds  from  some  Federal 
programs  benefiting  Tribes  and  Native 
American  organizations  have  been  used 
to  provide  valid  sources  of  matching 
funds.  If  this  is  the  case  for  a  Tribe  or 
Native  American  organization. 
submitting  an  application  to  ADD,  that 
organization  should  identify  the 
programs  which  will  be  providing  the 
funds  for  the  match  in  its  application. 
If  the  application  successfully  competes 
for  PNS  grant  funds,  ADD  will 
determine  whether  there  is  statutory 
authority  for  this  use  of  the  funds.  The 
Administration  for  Native  Americans 
and  the  DHHS  Office  of  General  Counsel 
vkdll  assist  ADD  in  making  this 
determination. 

G.  General  Instructions  for  the  Uniform 
Project  Description 

The  following  ACF  Uniform  Project 
Description  (UPD)  has  been  approved 
under  OMB  Control  Number  0970-0139. 

Applicants  required  to  submit  a  full 
project  description  shall  prepare  the 
project  description  statement  in 
accordance  with  the  following 
instructions. 

1 .  Project  sunmiary/abstract:  Provide  a 
summary  of  the  project  description  (a 
page  or  less)  with  reference  to  the 
funding  rec^uest. 

2.  Objectives  and  need  for  assistance: 
Clearly  identify  the  physical,  economic, 
social,  financial,  institutional,  and/or 
other  problem(s)  requiring  a  solution. 
The  need  for  assistance  must  be 
demonstrated  and  the  principal  and 
subordinate  objectives  of  the  project 
must  be  clearly  stated;  supporting 
documentation,  such  as  letters  of 
support  and  testimonials  from 
concerned  interests  other  than  the 


applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/ footnotes.  Incorporate 
demographic  data  and  participant/ 
beneficiary  information,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  currently  being 
conducted  and  supported  (or  to  be 
initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
aimouncement. 

3.  Results  or  benefits  expected: 
Identify  the  results  and  benefits  to  be 
derived.  For  example,  when  applying 
for  a  grant  to  establish  a  neighborhood 
child  care  center,  describe  who  will 
occupy  the  facility,  who  will  use  the 
facility,  how  the  facility  will  be  used, 
and  how  the  facility  will  benefit  the 
commimity  which  it  will  serve. 

4.  Approach:  Outline  a  plan  of  action 
which  describes  the  scope  and  detail  of 
how  the  proposed  work  will  be 
accomplished.  Accoimt  for  all  functions 
or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
iimovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  microloans  made. 
When  accomplishments  cannot  be 
quantified  by  activity  or  function,  list 
them  in  chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

Identify  the  kinds  of  data  to  be 
collected,  maintained,  and/or 
disseminated.  Note  that  clearance  from 
the  U.S.  Office  of  Management  and 
Budget  might  be  needed  prior  to  a 
"collection  of  information"  that  is 
"conducted  or  sponsored"  by  ACF.  List 
organizations,  cooperating  entities, 
consultants,  or  other  key  individuals 
who  will  work  on  the  project  along  with 
a  short  description  of  the  nature  of  their 
effort  or  contribution. 

5.  Organization  Profile:  Provide 
information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CPAs/Licensed  Public 
Accountants,  Employer  Identification 
Nimtibers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
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child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission.  The  non-profit 
agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  Section 
501(c)(3)  of  the  IRS  code,  or  by 
providing  a  copy  of  the  ciirrently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

Part  rV'.  Fiscal  Year  2001  Families  of 
Children  With  Disabilities  Support 
Pro|ects — Description  and 
Requirements 

The  following  section  presents  the 
tinai  announcement  for  the  area  of 
family  support  for  Fiscal  Year  2001  and 
solicits  the  appropriate  applications. 

Eligiblf  Applicants:  A  State  entity, 
unit  or  office  designated  by  the  chief 
executive  officer  of  the  state  as  the  lead 
agency  for  this  project.  Proof  of 
designation  as  lead  agency  by  the 
governor  CEO  must  be  submitted  with 
the  application.  Applicants  who  were 
awarded  grants  last  year  (FY  2000) 
under  this  priority  area  are  not  eligible. 
.Applicants  who  were  awarded  grants  in 
Fiscal  Year  1999  are  eligible  to  apply  for 
implementation  fimds.  Applicants  who 
have  never  received  grants  under  this 
pnonty  are  eligible  to  apply  for  funds. 

Purpose:  Project  funds  are  to  be 
utilized  to  support  systems  change 
activities  designed  to  assist  each  State  to 
develop  and  implement,  or  expand  and 
enhance  a  family-centered  and  family- 
directed,  culturally  competent, 
community-centered,  comprehensive, 
statewide  svstem  of  family  support  for 
families  of  children  with  disabilities 
designed  to — 

fl)  ensure  the  full  participation, 
choice  and  control  of  families  of 
children  with  disabilities  in  decisions 
related  to  the  provision  of  such  family 
support  for  their  family; 

(2)  ensure  the  active  involvement  of 
families  of  children  with  disabilities  in 
the  planning,  development, 
implementation,  and  evaluation  of  such 
a  statewide  system; 

(3)  increase  the  availability  of, 
funding  for.  access  to,  and  provision  of 


family  support  for  families  of  children 
with  disabilities: 

(4)  promote  training  activities  that  are 
family-centered  and  family-directed  and 
that  enhance  the  ability  of  family 
members  of  children  with  disabilities  to 
increase  participation,  choice,  and 
control  in  the  provision  of  family 
support  for  families  of  children  with 
disabilities; 

(5)  increase  and  promote  interagency 
coordination  among  State  agencies,  and 
between  State  agencies  and  private 
entities  that  are  involved  in  these 
projects;  and 

(6)  increase  the  awareness  of  laws, 
regulations,  policies,  practices, 
procedures,  and  organizational 
structures,  which  facilitate  or  impede 
the  availability  or  provision  of  family 
support  for  families  of  children  with 
disabilities. 

Background  Information:  The  concept 
of  family  support  for  families  with  a 
child  with  a  disability  is  a  relatively 
new  phenomenon  in  disability  policy. 
Historically,  the  only  means  of  receiving 
publicly  funded  services  for  a  child 
with  a  severe  disability  was  by  placing 
the  child  in  a  state  institution.  With  a 
shift  in  thinking  in  the  early  1980s  to  a 
more  family-centered  approach  to 
service  provision  many  states  initiated 
family  support  legislation.  This 
legislation  was  often  the  result  of 
initiatives  developed  by  the  state 
developmental  disabilities  councils. 
Currently,  all  the  states  plus  the  District 
of  Columbia  offer  some  type  of  family 
support  program;  this  has  consisted  of 
any  community-based  service 
administered  or  financed  by  the  state 
MR/DD  agency  providing  for  vouchers, 
direct  cash  payments  to  families, 
reimbursement,  or  direct  payments  to 
service  providers  which  the  state  agency 
itself  identified  as  family  support.  A 
review  of  these  programs  reveals  the 
range  of  services  that  fall  within  "family 
support" — cash  subsidy  payments, 
respite  care,  family  counseling, 
architectxiral  adaptation  of  the  home,  in- 
home  counseling,  sibling  support 
programs,  education  and  behavior 
management  services  and  the  purchase 
of  specialized  equipment.  Family 
support  is  a  growing  expenditure  in 
state  budgets;  in  1996  it  constituted 
2.3%  of  total  MR/DD  resources, 
compared  to  1.6%  in  1992.  The  number 
of  families  supported  is  also  growing, 
fi-om  174,441  in  1992  to  280,535  in 
1996. 

The  Federal  government's 
involvement  in  family  support  began  in 
1982  with  what  is  known  as  the  "Katie 
Beckett  Waiver",  an  option  under 
Medicaid  which  allows  a  state  to  waive 
the  deeming  of  parental  income  and 


resources  for  any  child  eighteen  years  of 
age  and  under  who  is  eligible  for 
placement  in  a  Medicaid  certified  long 
term  care  institution  or  hospital,  ICF/ 
MR  or  nursing  home.  This  waiver 
allovvS  parents  access  to  an  array  of 
family,  home  and  community  supports. 
A  majority  of  states  have  not  exercised 
this  option. 

Federal  disabilitv  policy  in  the  1980s 
increasingly  began  to  reflect  the 
principles  of  familv-centored, 
community-based,  coordinated  care  as 
Federal  programs  were  established  or 
reauthorized.  The  Temporary  Respite 
Care  and  Oisis  Nurseries  Act  of  1986 
funded  a  variety  of  in-home  and  out-of- 
home  respite  programs:  a  new  Part  H  for 
infants,  toddlers,  and  their  families  was 
added  in  198&to  the  then  Education  of 
the  Handicapped  Act:  the 
reauthorization  of  the  Maternal  and 
Child  Health  Carp  Block  grant  in  1989 
emphasized  these  principles  in  it's 
Children  with  Special  Health  Care 
Needs  program:  and  in  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  a  definition  of 
family  support  services  was  added  in 
1990,' 

Minimum  Requirpments  for  Project 
Design.  .\DD  is  interested  in  awarding 
grant  funds  that  will  maximize 
opportunities  for  systems  change 
through  the  collaboration  with  and 
strengthening  of  generic  communitv 
action  service  organizations  in  order  to 
ensure  the  provision  of  family  support 
to  families  of  children  with  disabilities. 
Activities  should  (:f)ntain  the  following 
key  components: 

•  Establish  a  state  policv  council  of 
families  of  children  with  disabilities  or 
utilize  an  existing  council  which  will 
advise  and  assist  the  lead  entity  in  the 
performance  of  activities  of  this 
application  and  be  composed  of  a 
majority  of  members  who  are  familv 
members  of  children  with  disabilities 
and  who  are  youth  with  disabilities 
(ages  18-21):" 

•  Training  and  technical  assistance 
for  family  members,  service  providers, 
community  members,  professionals, 
members  of  the  Policv  Council,  state 
agency  staff,  students  and  others; 

•  Interagency  coordination  of  Federal 
and  State  policies,  resources,  and 
services:  interagency  workgroups  to 
enhance  public  funding  options  and 
coordination:  and  other  interagency 
activities  that  promote  coordination; 

•  Outreach  to  locate  families  who  are 
eligible  for  family  support  and  to 
identify  groups  who  are  underserved  or 
unserved; 

•  Policy  studies  that  relate  to  the 
development  and  implementation,  or 
expansion  and  enhancement,  of  a 


Federal  Register /Vol.  66,  No.  68 /Monday,  April  9,  2001 /Notice'^ 


1H4H 


statPVMdp  system  of  family  support  for 
families  nf  childrpn  with  disabilities; 

•  Hearings  and  forums  to  solicit  input 
from  faniilio'-  of  children  with 
disabilities  regarding  family  support 
programs,  policies,  and  plans  for  such 
families; 

•  Public  awareness  and  education  to 
families  of  children  with  disabilities, 
parent  groups  and  organizations,  public 
and  private  agencies,  students, 
policymakers,  and  the  general  public; 

•  Needs  assessment; 

•  Data  collection  and  analysis  related 
to  the  statewide  system  of  family 
support  for  families  of  children  with 
disabilities: 

•  Implementation  plans  to  utilize 
generic  community  service 
organizations  in  innovative  pdrtuerslups 
to  include  families  of  children  with 
disabilities; 

•  Pilot  demonstration  projects  to 
demonstrate  new  approaches  to  the 
provision  of  family  support  for  families 
of  children  with  disabilities; 

•  E\  aluation  system  using  measurable 
outcomes  based  on  family  satisfaction 
indicators  such  as  the  extent  to  which 

a  service  or  support  meets  a  need,  solves 
a  problem,  or  adds  value  for  a  family, 
as  determined  by  the  individual  family. 

ADD  is  particvdarly  interested  in 
applications  that  incorporate  into  these 
activities  one  or  more  of  the  following 
populations  relevant  to  their  state:  (1) 
Unserved  and  imderserved  populations 
which  includes  populations  such  as 
individuals  from  racial  and  ethnic 
minority  backgroimds,  economically 
disadvantaged  individuals,  individuals 
with  limited-English  proficiency,  and 
individuals  from  underserved 
geographic  areas  (rural  or  urban);  (2) 
aging  families  of  adult  children  with 
disabilities  who  are  over  age  21  with  a 
focus  on  assisting  those  families  and 
their  adult  child  to  be  included  as  self- 
determining  members  of  their 
communities;  (3J  foster/adoptive 
families  of  children  with  disabilities;  (4) 
families  participating  in  the  state's 
Temporary  Assistance  to  Needy 
Families  Program  (TANF)  ,  welfare-to- 
unrk.  and/or  SSI  program;  (5)  veterans 
with  families  having  a  child  with  a 
disability;  (6)  parents  with  disabilities, 
especially  with  cognitive  disabilities, 
having  children  with  or  vsdthout 
disabilities:  and  (7)  families  of  children 
with  behavioral/emotional  issues. 

As  a  seneral  guide,  ADD  will  expect 
to  fund  oniy  those  applications  for 
projects  that  incorporate  the  following 
elements: 

•  Consumer/self-advocate  orientation 
and  participation. 


•  Key  project  persoimel  with  direct 
life  experience  with  living  with  a 
disability. 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities  and  a  structure  where 
individuals  with  disabilities  make  real 
decisions  that  determine  the  outcome  of 
the  grant. 

•  Research  reflects  the  principles  of 
participatory  action. 

•  Cultural  competency. 

•  A  description  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project.  » 

•  Attention  to  unserved  and 
inadequately  served  individuals,  having 
a  range  of  disabilities  from  mild  to 
severe,  from  multicultural  backgrounds, 
rural  and  inner-city  areas,  migrant, 
homeless,  and  refugee  families,  with 
severe  disabilities. 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendments  of  1998  (P.L.  105-220). 

•  Collaboration  through  partnerships 
and  coalitions. 

•  Development  of  the  capacity  to 
conamunicate  and  disseminate 
information  and  technical  assistance 
through  e-mail  and  other  effective, 
affordable,  and  accessible  forms  of 
electronic  communication. 

Applications  should  also  include 
provisions  for  the  travel  of  a  key  staff 
person  during  the  project  period  to 
Washington,  DC. 

Evaluation  Criteria:  The  four  criteria 
that  follow  will  be  used  to  review  and 
evaluate  each  application  under  this 
aimouncement.  Each  of  these  criterion 
should  be  addressed  in  the  project 
description  section  of  the  application. 
The  point  values  indicate  the  maximum 
numerical  weight  each  criterion  will  be 
accorded  in  the  review  process.  The 
specific  information  to  be  included 
under  each  of  these  headings  is 
described  in  Section  G  of  Part  III, 
General  Instrudions  for  the  Uniform 
Project  Description.  Additional 
information  that  must  be  included  is 
described  below. 

Criterion  1:  Objectives  and  Need  for 
Assistance  (20  points) 

The  application  must  identify  the 
precise  location  of  the  project  and  area 
to  be  served  by  the  proposed  project. 
Maps  and  other  graphic  aids  must  be 
attached. 


Criterion  2:  Results  or  Benefits  Expected 
(20  points) 

The  extent  to  which  they  are 
consistent  with  the  objectives  of  the 
application,  and  the  extent  to  which  the 
application  indicates  the  anticipated 
contributions  to  policy,  practice,  theory 
and/or  research.  The  extent  to  which  the 
proposed  project  costs  is  reasonable  in 
view  of  the  expected  results. 

Criterion  3:  Approach  (35  points) 

Discuss  the  criteria  to  be  used  to 
evaluate  the  results,  and  explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  Applicants  choosing  to 
develop  audiovisual  products  must 
include  closed  captioning  and  an  audio 
description. 

Criterion  4:  Organizational  Profile  (25 
points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background  and  othnr 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer 
this  project.  The  application  describes 
the  relationship  between  this  project 
and  other  work  planned,  anticipated  or 
under  way  by  the  applicant  which  is 
being  supported  by  Federal  assistance. 

TWs  section  should  consist  of  a  brief 
(two  to  three  pages)  background 
description  of  iiow  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  It  may  include  descriptions 
of  any  current  or  previous  relevant 
experience,  or  describe  the  competence 
of  the  project  team  and  its  demonstrated 
ability  to  produce  a  final  product  that  is 
readily  comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  ourent 
organization  should  be  included. 

Project  Duration:  This  annoimcement 
is  soliciting  applications  for  a  project 
period  up  to  seventeen  (17)  months 
under  this  area.  Awards,  on  a 
competitive  basis,  can  be  up  to  a 
seventeen-month  (17)  budget  period. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  for  applicants, 
who  have  never  received  an  award  shall 
not  exceed  $200,000  for  a  state  and  not 
to  exceed  $100,000  for  a  territory  for  the 
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budget  period.  The  maximum  Federal 
share  for  applicants  requesting 
implementation  hands  shall  not  exceed 
Si 00, 000  for  a  state  and  not  to  exceed 
$50,000  for  a  territory. 

Matching  Requirement:  Grantees  must 
match  $1  for  every  $3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  Cash  or  in-kind 
contributions  may  meet  the  non-Federal 
share,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $200,000  in  Federal  funds 
(based  on  an  award  of  $200,000  per 
budget  period)  must  include  a  match  of 
at  least  $66,666  (the  total  project  cost  is 
5266,666,  of  which  S66.666  is  25%). 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  up  to 
thirty-six  (36)  projects  will  be  funded. 

CFDA:  ADD's  CFDA  (Code  of  Federal 
Domestic  Assistance)  number  is 
93.631 — Developmental  Disabilities — 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Part  V  Instructions  for  the 
Development  and  Submis.sion  of 
Applications 

This  Part  contains  information  and 
!ns«:rjctions  for  submitting  applications 
in  response  to  this  announcement. 
.Application  forms  and  other  materials 
can  be  obtained  by  any  of  the  following 
methods;  Joan  Rucker,  ADD,  370 
LEnfant  Promenade  SW,  Mailstop  300F, 
Washington.  DC,  20447.  202/690-7898; 
http      A- WW  acf.  dhhs.  gov/programs/ 
add;  or  add@acf.dhhs.gov.  Please  copy 
and  use  these  forms  in  submittimg  an 
application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  description  is  in  Part  IV. 

A  Required  Notification  of  the  State 
Smgle  Point  of  Contact  (SPOC) 

All  applications  under  the  ADD 
priority  areas  are  required  to  tullow  the 
Executive  Order  (E.O.)  12372  process, 

Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 

Intergovernmental  Review  of 
Department  of  Health  and  Human  ' 

Services  Program  and  Activities."  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 


Note:  State/Territory  Participation  in  the 
Intergovernmental  Review  Process  Does  Not 
Signify  .Applicant  Eligibility  for  Financial 
Assistance  Under  a  Program.  A  Potential 
.Applicant  Must  Meet  the  Eligibility 
Requirements  of  the  Program  for  Which  it  is 
Applying  Prior  to  Submitting  an  Application 
to  iU  SPOC.  if  Applicable,  or  to  ACF. 

As  of  November  20,  1998,  aU  States 
and  territories,  except  Alabama,  Alaska, 
American  Samoa,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska.  New  Jersey,  Ohio, 
Oklahoma,  Oregon,  Palau, 
Pennsylvania,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  and  Washington, 
have  elected  to  particiy^te  in  the 
Executive  Order  process  and  have 
established  a  State  Single  Point  of 
Contact  (SPOC).  Applicants  from  these 
jurisdictions  or  for  projects 
administered  by  Federally  recognized 
Indian  Tribes  need  take  no  action 
regarding  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions. 

Applicants  must  submit  all  required 
materials  to  the  SPOC  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  ail 
required  materials  and  indicate  the  date 
of  this  submittal  (or  date  SPOC  was 
contacted,  if  no  submittal  is  required) 
on  the  SF  424,  item  16a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  application  due  date 
to  comment  on  proposed  new  or 
competing  continuation  awards.  These 
comments  are  reviewed  as  part  of  the 
award  process.  Failure  to  notifv*  the 
SPOC  can  result  in  delays  in  awarding 
grants. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  reconunendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  Official 
State  process  recommendations  that 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants  and  Audit 
Resolution,  370  L'Enfant  Promenade, 
SW,  Mail  Stop  326F.  Washington,  DC 
20447,  Attn:  93.631  ADD— Projects  of 
National  Significance. 

Contact  information  for  each  State's 
SPOC  is  found  at  the  ADD  website 
(http://  www.  acf.dhhs.gov/programs/ 


add)  or  by  contacting  Joan  Rucker.  ADD, 
370  L'Enfant  Promenade  SW,  Mailstop 
300F.  Washington,  DC,  20447.  202/690- 
7898, 

B.  Notification  of  State  Developmental 
Disabilities  Planning  Councils 

A  copy  of  the  application  must  also  be 
submitted  for  review  and  comment  to 
the  State  Developmental  Disabilities 
Council  m  each  State  in  which  the 
applicant  s  project  will  be  conducted.  A 
list  nf  the  State  Developmental 
Disabilities  Councils  can  be  found  at 
ADD's  website:  http:/// 
wwv^. acf  dhhs.gov/programs/add  or  by 
contacting    loan  Rucker,  ADD,  370 
L'Enfant  Promenade  SW,  Mailstop  300F, 
Washington,  DC.  20447.  202/690-7898 

C.  Instructions  for  Preparing  the 
Application  and  Completing 

Application  Forms 

The  SF  424,  SF  424A.  SF  424A-Page 
2  and  Certifications/  Assurances  are 
contained  in  the  application  package 
that  can  be  accessed  as  mentioned 
earlier  in  this  announcement.  Please 
prepare  your  application  in  accordance 
with  the  following  instructions: 

1   SF  424  Page  1 ,  .Application  Cover' 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  items 
specified. 

Top  of  Page.  Please  indicate  if  you  are 
applying  for  first  time  funding  or 
implementation  funds 

Item  1,  "Type  of  Submission" — 
Preprinted  on  the  form. 

Item  2  "Date  Submitted"  and 
Applicant  Identifier"  — Date 
application  is  submitted  to  ACF  and 
applicant's  own  internal  control 
number,  if  applicable. 

Item  3  "Date  Received  Bv  State" — 
State  use  only  (if  applicable). 

Item  4     Date  Received  bv  Federal 
Agency  "—Leave  blank. 

Item  5     Applicant  Information". 

"Legal  Name"— Enter  the  legal  name 
of  applicant  organization.  For 
applications  deyeloped  jointly,  enter  the 
name  of  the  lead  organization  only. 
There  must  be  a  single  applicant  for 
each  application. 

"Organizational  Unit" — Enter  the 
name  of  the  primary  unit  within  the 
applicant  organization  which  will 
actually  carry  out  the  proiect  activity. 
Do  not  use  the  name  of  an  indiyidual  as 
the  applicant.  If  this  is  the  same  as  the 
applicant  organization,  leave  the 
organizational  unit  blank. 

".Address" — Enter  the  complete 
address  that  the  organization  actually 
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uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address  and  P.O.  box  number  unless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code)" — Enter  the  hill  name  (including 
academic  degree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  the  application 

item  6.  "Employer  Identification 
Number  (EIN)" — Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  bv  the  Internal 
Revenue  Service,  including,  if  known 
the  Central  Registry  System  sufftx. 

Item  7.  "Type  of  Applicant — Self- 
explanatory 

Item  8,  "Type  ut  .Application" — 
Preprinted  on  the  form 

Item  9.  "Name  of  Federal  Agency" — 
F-'repnnted  on  the  form. 

Item  10    'Catalog  of  Federai  Domestic 
-Assistance  Number  and  Title"  —Enter 
the  Catalog  of  Federal  Domestic 
Assistance  fCFDA)  number  assigned  to 
the  program  under  which  assistance  is 
requested  and  its  title.  For  .ADD's 
priority  area,  the  following  should  be 
entered.  "93.6.31— Developmental 
Disabilities:  Projects  of  National 
Significance.'' 

Item  11.  "Descriptive  Title  of 
Applicant's  Project" — Enter  the  project 
title  The  title  is  generally  short  cind  is 
descriptive  of  the  project,  not  the 
priority  area  title. 

Item  12.  "Areas  Affected  by 
Project" — Enter  the  governmental  unit 
where  significant  and  meaningful 
impact  could  be  observed.  List  only  the 
largest  unit  or  units  affected,  such  as 
State,  county,  or  city.  If  an  entire  unit 
is  affected,  list  it  rather  than  subunits. 

Item  13.  'Proposed  Project" — Enter 
the  desired  start  date  for  the  project  and 
projected  completion  date. 

Item  14.  "Congressional  District  of 
Applicant/Project" — Enter  the  number 
of  the  Congressional  district  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
distnctlsj  where  the  project  will  be 
located.  If  Statewide,  a  multi-State 
effort,  or  nationwide,  enter  "00." 

Items  15.  Estimated  Funding  Levels 

In  completing  15a  through  15f,  the 
dollar  amounts  entered  should  reflect, 
for  a  17-month  or  less  project  period, 
the  total  amount  requested.  If  the 
proposed  project  period  exceeds  17 
months,  enter  onlv  thosp  dollar  amounts 


needed  for  the  first  12  months  of  the 
proposed  project. 

Item  15a.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amount 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  priority  area 
description. 

Items  15b-e.  Enter  the  amount(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cost 
sharing  or  "matching  funds."  The  value 
of  third  party  in-kind  contributions 
should  be  included  on  appropriate  lines 
as  applicable.  For  more  information 
regarding  funding  as  well  as  exceptions 
to  these  rules,  see  Part  in,  Sections  E 
and  F  and  the  specific  priority  area 
des(:n[)tion. 

Item  15f.  Enter  the  estimated  amount 
of  program  income,  if  any,  expected  to 
be  generated  from  the  proposed  project. 
Do  not  add  or  subtract  this  amount  from 
the  total  project  amount  entered  under 
item  15g.  Describe  the  nature,  source 
and  anticipated  use  of  this  program 
income  in  the  Project  Narrative 
Statement. 

Item  15g.  Enter  the  sum  of  items  15a- 
15e. 

Item  16a.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Yes."— Enter  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  Part  IV.  The  review  of  the 
application  is  at  the  discretion  of  the 
SPOC.  The  SPOC  will  verify  the  date 
noted  on  the  application. 

Item  16b.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  No." — Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.O.  12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  "Is  the  Applicant  Delinquent 
on  any  Federal  Debt?" — Check  the 
appropriate  box.  This  question  applies 
to  the  apphcant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  "To  the  best  of  my 
knowledge  and  belief,  all  data  in  this 
application/preapplication  are  true  and 
correct.  The  document  has  been  duly 
authorized  by  the  governing  body  of  the 
applicant  and  the  applicant  will  comply 
with  the  attached  assurances  if  the 
assistance  is  awarded." — To  be  signed 
by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 


the  applicant's  office,  and  may  be 
requested  from  the  appUcant. 

Item  18a-c.  "Typed  Name  of 
Authorized  Representative,  Title, 
Telephone  Number" — Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Item  18d.  "Signature  of  Authorized 
Representative"  — Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  18e.  "Date  Signed  "—Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 

2.  SF  4  24A— Budget  hiformation— Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application,  Sections 
A,  B,  C,  E  and  F  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  (1)  the  total  project  period  of 
17  months  or  less  or  (2)  the  first  year 
budget  period,  if  the  proposed  project 
period  exceeds  15  months. 

Section  A — Budget  Summary.  This 
section  includes  a  simimary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (b). 

Section  B — Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  (1)  the  total 
project  period  of  1 7  months  or  less  or 
(2)  the  first-year  budget  period  if  the 
proposed  project  period  exceeds  17 
months.  It  should  relate  to  item  15g, 
total  funding,  on  the  SF  424.  Under 
column  (5),  enter  the  total  requirements 
for  funds  (Federal  and  non-Federal)  by 
object  class  category. 

A  separate  budget  justification  should 
be  included  to  explain  fully  and  justify 
major  items,  as  indicated  below.  The 
types  of  information  to  be  included  in 
the  justification  are  indicated  under 
each  category.  For  multiple  year 
projects,  it  is  desirable  to  provide  this 
information  for  each  year  of  the  project. 
The  budget  justification  should 
immediately  follow  the  second  page  of 
the  SF  424A. 

Personnel — Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h,  "Other." 
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Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits — Line  6b.  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance,  FICA,  retirement  insurance, 
etc. 

Travel — 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h,  "Other." 

[ustification:  Include  the  name(s)  of 
Lraveier(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances 

Equipment — Lme  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  For  State  and  local 
governments,  including  Federally 
recognized  Indian  Tribes,  "equipment" 
is  tangible,  non-expendable  personal 
prnpertv  having  a  useful  life  of  more 
than  fine  year  and  acquisition  cost  of 
S.5.000  or  more  per  unit. 

fustification  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
pro|ect.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 

Contractual — Line  6f.  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h,  "Other." 


Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  the  entire  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B,  Budget 
Categories)  for  each  delegate  agency  bv 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Construction — Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other — Line  6h.  Enter  the  total  of  all 
other  costs.  Where  appUcable,  such 
costs  may  include,  but  are  not  limited 
to:  insurance;  medical  and  dental  costs: 
noncontractual  fees  and  travel  paid 
directiy  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charges — Line  6i.  Enter 
the  total  of  Lines  6a  through  6h 

Indirect  Charges — 6j.  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter 
'none."  Generally,  this  line  should  be 
used  when  the  applicant  (except  local 
governments)  has  a  cxurent  indirect  cost 
rate  agreement  approved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant. 

In  the  case  of  training  grants  to  other 
than  State  or  local  governments  (as 
defined  in  title  45,  Code  of  Federal 
Regulations,  part  74),  the  Federal 
reimbursement  of  indirect  costs  will  be 
limited  to  the  lesser  of  the  negotiated  (or 
actual)  indirect  cost  rate  or  8  percent  of 
the  amount  allowed  for  direct  costs, 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 


doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

For  training  grant  applications,  the 
entry  under  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project.  The  Federal  share  of  indirect 
costs  is  calculated  as  shown  above.  The 
applicant's  share  is  calculated  as 
follows: 

la)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal)  direct 
costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances. 
contractual  items,  and  alterations  and 
renovations. 

(c)  Subtract  (b*)  from  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

Justification :  Enclose  a  copy  of  the 
indirect  cost  rate  agreement.  .Applicants 
subject  to  the  limitation  on  the  Federal 
reimbursement  of  indirect  costs  for 
training  grants  should  specifv  this. 

Total — Line  6k,  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  anv, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — .Non-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant  Enter  this 
information  on  line  12  entitled  "Totals." 
In-kind  contributions  are  defined  in  title 
45  of  the  Code  of  Federal  Regulations, 
Parts  74.51  and  92.24.  as  "propertv  or 
services  which  benefit  a  grant-supported 
project  or  program  and  which  are 
contributed  by  non-Federal  third  parties 
without  charge  to  the  grantee,  the 
subgrantee.  or  a  cost-type  contractor 
under  the  grant  or  subgrant." 

Justification:  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D — Forecasted  Cash  Needs. 
Not  applicable. 

Section  E— Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  ihe 
Project.  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  17  months. 

Totals — Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
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the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  column  "(b)  First."  If 
a  third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  "(c) 
Second."  Columns  (d)  and  (e)  are  not 
applicable  in  most  instances,  since  ACF 
funding  is  almost  always  limited  to  a 
three-year  maximum  project  period. 
They  should  remain  blank. 

Section  F — Other  Budget  Information. 

Direct  Charges — Line  21.  Not 
applicable. 

Indirect  Charges — Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  apphed,  and  the  total 
indirect  expense 

Remarks— Line  23,  If  the  total  project 
period  exceeds  17  months,  you  must 
enter  vour  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Summary /Abstract 

Clearlv  mark  this  separate  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424.  the  priority  area  number 
as  shown  at  the  top  of  the  SF  424,  and 
the  title  of  the  project  as  shown  in  item 
11  of  the  SF  424.  The  summary 
description  should  not  exceed  300 
words.  These  300  words  become  part  of 
the  computer  database  on  each  project. 

Care  should  be  taken  to  produce  a 
nummary  description  that  accuratelv 
and  concisely  reflects  the  proposal.  It 
sliould  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  must  be  closed 
captioned  and  audio  described).  The 
project  summar."  description,  together 
with  the  information  on  the  SF  424,  will 
constitute  the  project  "abstract."  It  is  the 
major  source  of  information  about  the 
})roposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

4  Project  Description 

The  Project  Description  is  a  very 
important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
i'art  rv.  The  narrative  should  also 
provide  information  concerning  how  the 


application  meets  the  evaluation 
criteria,  using  the  following  headings: 

(a)  Objectives  and  Need  for 
Assistance; 

(b)  Results  and  Benefits  Expected; 

(c)  Approach;  and 

(d)  Organization  Profile. 

The  specific  information  to  be 
included  under  each  of  these  headings 
is  described  in  Section  G  of  Part  III, 
General  Instructions  for  the  Uniform 
Project  Description,  and  under  part  IV, 
Evaluation  Criteria. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  S'^"  x  11" 
plain  white  paper,  with  1"  margins  on 
all  sides,  using  black  print  no  smaller 
than  12  pitch  or  12  point  size.  All  pages 
of  the  narrative  (including  charts, 
references/footnotes,  tables,  maps, 
exhibits,  etc.)  must  be  sequentially 
numbered,  beginning  with  "Objectives 
and  Need  for  Assistance"  as  page 
number  one.  Applicants  should  not 
submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement. 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  This  will  be  strictly  enforced.  A 
page  is  a  single  side  of  an  8V2''  x  11' 
sheet  of  paper.  Applicants  are  requested 
not  to  send  pamphlets,  brochures  or 
other  printed  material  along  with  their 
application  as  these  pose  copying 
difficulties  These  materials,  if 
submitted,  will  not  be  included  in  the 
review  process  if  they  exceed  the  60- 
page  limit.  Each  page  of  the  application 
will  be  coimted  to  determine  the  total 
length. 

5.  Part  V — Assurances/Certifications 

Applicants  are  required  to  file  a  SF 
424B,  Assurances — Non-Construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  Applicants  must  also 
provide  certifications  regarding:  (1) 
Drug-Free  Workplace  Requirements;  and 
(2)  Debarment  and  Other 
Responsibilities.  These  two 
certifications  are  self-explanatory. 
Copies  of  these  assurances/certifications 
can  be  obtained  from  the  ADD  website 
{http  ://www.acf.  dhhs.gov/programs/ 
add)  or  by  contacting  Joan  Rucker,  ADD, 
370  L'Enfant  Promenade  SW,  Mailstop 
300F.  Washington,  DC  20447,  202/690- 
7898.  These  forms  can  be  reproduced,  as 
necessary.  A  duly  authorized 
representative  of  the  applicant 
organization  must  certify  that  the 
applicant  is  in  compliance  with  these 
assurances/certifications.  A  signature  on 
the  SF  424  indicates  compliance  with 
the  Drug  Free  Workplace  Requirements, 


and  Debarment  and  Other 
Responsibilities  certifications,  and  need 
not  be  mailed  back  with  the  application. 

In  addition,  applicants  are  required 
under  section  162(c)(3)  of  the  Act  to 
provide  assurances  that  the  human 
rights  of  all  individuals  with 
developmental  disabilities  (especially 
those  individuals  without  familial 
protection)  who  will  receive  ser\ices 
imder  projects  assisted  under  Part  E  will 
be  protected  consistent  with  section  110 
(relating  to  the  rights  of  individuals 
with  developmental  disabilities).  Each 
application  must  include  a  statement 
providing  this  assurance. 

For  research  projects  in  which  human 
subjects  may  be  at  risk,  a  Protection  of 
Him[ian  Subjects  Assurance  may  be 
required.  If  there  is  a  question  regarding 
the  applicability  of  this  assurance, 
contact  the  Office  for  Research  Risks  of 
the  National  Institutes  of  Health  at  (301) 
496-7041. 

E.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 
One  original,  signed  and  dated 

application,  plus  two  copies. 

Applications  for  different  priority 

areas  are  packaged  separately; 
^Application  is  from  an  organization 

that  is  eligible  under  the  eligibility 

requirements  defined  in  the  priority 

area  description  (screening 

requirement); 
Application  length  does  not  exceed  60 

pages,  unless  otherwise  specified  in 

the  priority  area  description. 
A  complete  application  consists  of  the 
following  items  in  this  order: 
Application  for  Federal  Assistance 

(SF  424,  REV  4-88); 
A  completed  SPOC  certification  with 

the  date  of  SPOC  contact  entered  in 

fine  16,  page  1  of  the  SF  424  if 

applicable. 
Budget  Information — Non- 
Construction  Programs  (SF  424A. 

REV  4-68); 
Budget  justification  for  Section  B — 

Budget  Categories; 

Proof  of  designation  as  lead  agency; 

^Table  of  Contents; 

Letter  from  the  Internal  Revenue 

Service,  etc.  to  prove  non-profit 

status,  if  necessary; 
Copy  of  the  applicant's  approved 

indirect  cost  rate  agreement,  if 

appropriate; 
Project  Description  (See  Part  III. 

Section  C); 

Any  appendices/attachments; 

Assurances — Non-Construction 

Programs  (Standard  Form  424B, 

REV  4-88); 
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^Certification  Regarding  Lobbying; 

Certification  of  Protection  of  Human 

Subjects,  if  necessary:  and 

Certification  of  the  Pro-Children  Act 

of  1994  (Environmental  Tobacco 
Smoke),  signature  on  the 
application  represents  certification. 

F.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

G.  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13)  I 

The  Uniform  Project  Description 
information  collection  within  this 
announcement  is  approved  under  the 
Uniform  Project  Description  (0970- 
0139).  Expiration  Date  12/31/2003. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  (Federal  Catalog  of 
Domestic  Assistance  Number  93.631 
Developmental  Disabilities — Projects  of 
National  Significance) 

Dated:  April  3.  2001. 
Sue  Swenson, 

Commissioner,  Administration  on 

Developmental  Disabilities. 

[FR  Doc.  01-8572  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  tor  Children  and 

Families 

P'oqram  Announcement  No   ACYF-PA- 

HS    200 ^  '^05 A' 

Fiscal  Year  2001  Discretionary 
Announcement  of  the  Availability  of 
Funds  and  Request  for  Applications 
for  Nationwide  Expansion  Competition 
of  Early  Head  Start:  Correction 

AGENCY:  Administration  for  Children, 
Youth  and  Families.  ACF,  DHHS. 
ACTION:  Correction. 

SUMMARY:  This  dociunent  contains  a 
correction  to  the  Notice  that  was 
published  in  the  Federal  Register  on 
March  7,  2001.  All  the  Counties,  cities. 
and  towns  and  communities  added  bv 
this  Correction  Notice  are  geographical 
areas  currently  being  served  by  existing 
Early  Head  Start  grantees  and  are  not 
open  for  competition  by  new  Early  Head 
Start  programs.  However,  these  areas  are 
available  for  expansion  by  existing 
grantees.  The  geographical  areas  deleted 
by  this  Correction  Notice  are  open  for 
competition  by  new  Early  Head  Start 
programs. 

On  page  13746,  in  the  SUPPLEMENTARY 
INFORMATION  section,  in  the    Eligible 
Applicants"  subsection,  delete  the 
entire  paragraph  and  replace  with  the 
following  paragraph:  "Applicants 
eligible  to  apply  to  become  an  Early 
Head  Start  program  are  local  public  and 
private  non-profit  and  for-profit  entities. 
Early  Head  Start  and  Head  Start  grantees 
are  eligible  to  apply.  Only  Tribal 
governing  bodies  may  apply  to  establish 
or  expand  programs  on  their  respective 
Federal  Indian  Reservations.  Applicants 
are  reminded  that  eligibility  to  apply  for 
a  grant  under  this  Notice  is  limited  to 
local  agencies,  as  defined  in  Section 
641(a)  and  (b)  of  the  Head  Start  Act. 

The  following  changes  need  to  be 
made  to  the  "FY  2001  Expansion 
Service  Areas  Matrix": 

On  page  13748.  in  the  State  of 
California,  in  the  County  Column,  delete 
the  County  of  "Lassen",  and  beside  it  in 
the  Service  Area  Column  delete  "Entire 
County".  In  the  County  of  "Siskiyou", 
in  the  Service  Area  Column  delete 
"Entire  County"  and  replace  it  with 
"Weed".  On  page  13749,  in  the  State  of 
California,  in  the  County  of  "Trinity  .  in 
the  Service  Area  Column  delete  "Entire 
County"  and  replace  it  with 
"Weaverville  and  Hayfork". 

On  page  13751,  in  the  State  of  Idaho, 
before  the  County  of  "Bonner",  add  the 
County  of  "Ada",  and  beside  it  in  the 


Service  Area  Column  add  "Entire 
Countv". 

On  page  13752,  in  the  State  of  Illinois, 
in  the  County  of  "Lake",  in  the  Service 
Area  Column  delete  'Entire  County" 
and  replace  it  with  the  "Town  of 
Waukegan". 

On  page  1 3752,  in  the  State  of 
Indiana,  delete  the  County  of  "Ada", 
and  beside  it  in  the  Service  Area 
Column  delete  "Entire  County". 
On  page  13755,  in  the  State  of 
Maryland,  in  the  County  of 

'Montgomer\  ".  in  the  Service  Area 
Column  delete  "(2)  Rockville  South  of 
Route  28,  Silver  Spring  and  Takoma 
Park."  and  replace  it  with  "(2) 
Rockville.  Silver  Spring.  Wheaton  and 
Takoma  Park"  In  Maryland,  in  the 
County  of  "Prince  Georges",  in  the 
Service  Area  Column  delete 
"Hyattsville.  Riverdale  and  Langley 
Park"  and  replace  it  with  "Hvattsville, 
Riverdale.  Langley  Park,  Greenbelt, 
Adelphi,  College  Park.  Glendarden, 
Capital  Heights,  and  Landover". 

On  page  13756,  in  the  State  of 
Michigan,  in  the  County  of  "lackson", 
in  the  Service  Area  Column  delete 
"North  of  1-94  to  Sevmore  Rd.,  South  of 
1-94  to  US-12.  East  of  US-127  to  Clear 
LakeRd..  West  of  US-127  to  M-99"  and 
delete  "The  cities  and  towns  of 
Brooklyn,  Cement  City.  Clarke  Lake. 
Concord.  Grass  Lake,  Horton.  Jackson, 
Michigan  Center,  Napolean.  Parma, 
Spring  Harbor,  and  Springport "  and 
replace  with  "Entire  County".  In  the 
State  of  Michigan,  in  the  Countv  of 
"Ottawa",  in  the  Service  .\rea  Column 
delete  "Town  of  Ferrysburg,  Grand 
Haven  Township,  Spring  Lake 
Township.  Crockery  Township,  and 
Robinson  Township",  and  replace  in  the 
Service  .^rea  Column  with  "Tow^n  of 
Ferrvsburg,  Grand  Haven  Township, 
Spring  Lake  Township.  Crockery 
Township,  Robinson  Township, 
Holland.  West  Olive  and  Allendale".  On 
page  13757,  in  the  State  of  Michigan, 
after  "Ingham"  County,  add  the  County 
of  "Hillsdale",  and  add  in  the  Service 
Area  Column  "North  of  US  12  to  the 
Jackson  County  line:  City  of  Hillsdale". 

On  page  13759.  in  theState  of  New 
Jersey,  in  the  County  of  "Morris",  in  the 
Service  Area  Column  delete  "Entire 
County"  and  replace  with  "Netcong, 
Dover  and  Victory  Gardens" 

On  page  13  760^  in  the  State  of  New- 
York,  in  the  County  of  "Rockland",  in 
the  Service  Area  Column  delete  "Spring 
Valley",  and  replace  with  "Village  of 
New  Square",  In  the  State  of  New  York, 
in  the  County  Column  delete  "Suffork/ 
Nassau"  and  replace  with  "Suffolk". 

On  page  13760.  after  the  State  of 
North  Carolina  and  all  its  Counties  and 
service  areas,  add  the  State  of  "North 
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Dakota".  In  North  Dakota  add  the 
following  Counties:  "Barnes", 
"Stutsman",  "Dickey",  "Eddy", 
"Foster",  "Griggs",  "LaMoure", 
"Logan,"  and  "Mcintosh"  and  beside 
each  County  add  "Entire  County".  In 
North  Dakota,  add  the  County  of 
"Benson",  and  beside  it  in  the  Ser\'ice 
Area  Column  add:  "(1)  Spirit  Lake 
Reservation;  and  (2)  Entire  County  with 
the  exception  of  the  Spirit  Lake 
Reservation  boundary".  In  North 
Dakota,  add  the  County  of  "Ramsey", 
and  beside  it  in  the  Service  Area 
Column  add  "Entire  County  with  the 
exception  of  the  Spirit  Lake  Reservation 
boundary".  In  North  Dakota,  add  the 
County  of  "Welis",  and  beside  it  in  the 
Service  Area  Column  add  "Entire 
County".  In  North  Dakota,  add  the 
County  of  "Ward",  and  beside  it  in  the 
Ser\'ice  Area  Column  add  "Minot  Public 
School  District  #1  Boundary,  which 
includes  the  Minot  Air  Force  Base".  In 
North  Dakota,  add  the  County  of 
"Sioux",  and  beside  it  in  the  Service 
Area  Column  add  "Boundaries  of 
Standing  Rock  Reservation".  In  North 
Dakota,  add  the  County  of  "Grant",  and 
beside  it  in  the  Service  Area  Column 
add  "Boundaries  of  Standing  Rock 
Reservation".  In  North  Dakota,  add  the 
counties  of  "Nelson",  "Steele",  and 
"Traille",  and  beside  each  County  add 
"Entire  County".  In  North  Dakota,  add 
the  County  of  "Grand  Forks",  and 
beside  it  in  the  Service  Area  Column 
add  "Emerado.  Larimore,  Niagra, 
\orthwood.  Reynolds.  Thompson  and 
rural  portion  of  the  County". 

On  page  13761,  in  the  State  of 
Pennsylvania,  in  "Allegheny"  County, 
in  the  Service  Area  Column  delete 
"Towns  of  Terrace  Village,  Clairton, 
West  Mifflin,  Elizabeth,  McKees  Rocks, 
and  Stowe  Township  in  the  City  of 
Pittsbm^h"  and  replace  it  in  the  Service 
.\rea  Column  with  "Hill  District, 
Iptown.  Upper  Hill.  Middle  Hill,  Lower 
Hill,  South  Oakland,  North  Oakland, 
t  ;lairton,  City  of  Clairton,  West  Mifflin, 
Wilson.  Jefferson,  Glassport,  Elizabeth, 
Dra\  risburg.  Sto-Rox,  McKees  Rocks 
Biirough.  Kennedy  Township,  Esplen, 
Neville  island  and  Stowe  Township". 

On  page  13763,  in  the  State  of  Texas, 
in  the  County  Column,  delete  "Bextar" 
and  replace  with  '  Btxar     In  the  State 
of  Texas,  in  the  County  ul    Cameron", 
delete  the  following  Service  Area 
f^olumn  description:  "City  of  Harlingen: 
an  area  bounded  by  Harrison  Street  on 
the  South,  by  Expressway  71  on  the 
West,  by  F.M.  507  on  the  North  and  by 
F  M.  509  on  the  East"  and  replace  it  in 
the  Service  Area  Column  with  "City  of 
Harlingen:  an  area  bounded  by  Harrison 
Street  on  the  South;  by  Expressway  77 
on  the  West;  hv  F  M   507  on  the  \rirlh. 


and  by  F.M.  509  on  the  East;  and  the 
cities  of  Brownsville,  San  Benito  and 
Port  Isabel"  On  page  13764,  in  the  State 
of  Texas,  in  the  County  of  "Willacy",  in 
the  Service  Area  Column  delete 
"Brownsville,  San  Benito,  Port  Isabel, 
and  Raymoudville"  and  replace  it  with 
"Raymoudville".  On  page  13765,  in  the 
State  of  Texas,  at  the  end  of  all  the 
Counties,  add  the  County  of  "Tarrant" 
and  beside  it  in  the  Service  Area 
Column  add  "Entire  County". 

On  page  13765,  in  the  State  of 
Virginia,  delete  the  County  of 
"Arlington"  and  replace  it  with  the 
County  of  "Alexandria".  Beside  it,  the 
Service  Area  Column  remains  the  same 
("City  of  Alexandria:  Rt.  1  Corridor",  hi 
the  State  of  Virginia,  in  "Prince 
William"  County,  in  the  Service  Area 
Column  delete  "Manassas  and  Manassas 
Park"  and  replace  it  with  "Entire 
County". 

On  page  13766,  after  the  State  of 
Washington  and  all  its  Counties  and 
service  areas,  add  the  State  of  "West 
Virginia".  In  West  Virginia,  add  the 
following  Counties;  "Booke", 
"Marshall",  and  "Wetzel",  and  beside 
each  County  add  "Entire  County".  In 
West  Virginia,  add  the  County  of 
"Cabel",  and  beside  it  in  the  Service 
Area  Column  add  "Cities  of  Huntington 
and  Barboursville".  In  West  Virginia, 
add  the  County  of  "Lincoln",  and  beside 
it  in  the  Service  Area  Column  add 
"Towns  of  Harts  and  Ranger".  In  West 
Virginia,  add  the  County  of  "Wayne", 
and  beside  it  in  the  Service  Area 
Column  add  "Towns  of  Crum  and  Fort 
Gay".  In  West  Virginia,  add  the  County 
of  "Marion",  and  beside  it  in  the  Service 
Area  Column  add  "City  of  Fairmont".  In 
West  Virginia,  add  the  following 
Counties:  "Randolph",  "Tucker", 
"Preston",  "Mongalia",  and  "Wyoming" 
and  beside  each  of  these  Counties  in  the 
Service  Area  Column  add  "Entire 
County". 

On  page  13766,  after  the  State  of  West 
Virginia  and  all  its  Counties  and  service 
areas,  add  the  State  of  "Wisconsin".  In 
Wisconsin,  add  the  following  Counties: 
"Adams",  "Colimibia",  "Dodge", 
"Jimeau",  "Sauk",  "Dane".  "Barron", 
"Chippewa",  "Dunn",  "Grant",  and 
"Richland",  and  beside  each  County 
add  "Entire  County".  In  Wisconsin,  add 
the  Coimty  of  "Kenosha",  and  beside  it 
in  the  Service  Area  Colunm  add  "City 
of  Kenosha;  Neighborhoods  of:  Wilson 
Heights  and  Bain".  In  Wisconsin,  add 
the  following  Counties:  "Brown", 
"Manitowac",  "Forest",  "Oneida", 
"Vilas",  "Pierce",  "Polk",  "Pepin",  and 
'St.  Croix",  and  beside  each  County  add 
Entire  County".  In  Wisconsin,  add  the 
County  of  "Milwaukee",  and  beside  it  in 
the  Service  Area  Column  add  "City  of 


MilwauKee — ;\urin:  i^apuai  Lirue,  bait. 
Hwy  43;  South:  Wisconsin  Ave.;  and 
West:  Sherman.  In  Wisconsin,  add  the 
County  of  "Waukesha",  and  beside  it  in 
the  Service  Area  Column  add  "Entire 
County".  In  Wisconsin,  add  the  County 
of  "Kesheua',  and  beside  it  in  the 
Service  Area  Column  add  "Menominee 
Reservation". 

FOR  FURTHER  INFORMATION  CONTACT:  The 
ACYF  Operations  Center  at  1-800-351- 
2293  or  send  an  email  to 
ehs@lcgnet.com.  You  can  also  contact 
Sherri  Ash,  Early  Head  Start,  Head  Start 
Bureau  at  (202)  205-8562. 

Dated:  April  2.  2001. 
fames  A.  Harrell, 

Acting  Commissioner,  Administration  on 
Children,  Youth  and  Families. 
[PR  Doc.  01-8573  Filed  4-6-01;  8:45  ami 
BILUNG  CODE  4184-01-M 


-  L  P  A  R  "  M  t  N  r  OF  HEALTH  AND 

HUMAN  SEP  VICES 

;"  drri  n  St  ation  for  Children  and 


tale  T  el  of  Organization,  Functions, 

ar;(i  Delegations  of  Authority; 

Correct' on 

agency:  Office  of  Administration  (OA), 
ACF,  DHHS. 

ACTION:  Notice;  correction. 

SUMMARY:  This  notice  corrects  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  published 
on  February'  27,  2001  (66  FR  12525). 

FOR  FURTHER  INFORMATION  CONTACT: 
Gabrielld  Mitchell,  Administration  for 
Children  and  Families,  Office  of 
Administration,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Phone:  202-401-5102. 

Correction 

In  our  notice  issued  February  27,  2001 
(66  FR  12525),  make  the  following 
correction.  On  page  12526  in  the  third 
column,  paragraph  D,  third  line,  insert 
"Secretary,  through  the  Deputy 
Assistant  Secretary  for  Administration, 
on,"  after  the  word,  "Assistant." 

Dated:  April  2.  2001. 
Carol  Carter  Walker, 

Acting  Deputy  Assistant  Secretary  for 

Administration. 

[FR  Doc.  01-8574  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Safety  Issues  Pertaining  to  the  Use  of 
Flow  Cytometry  to  Sort  Human  Cells 
for  Clinical  Applications 

AGENCY:  Food  and  Drug  Administration. 

action:  Notice  of  public  meeting. 

The  Food  and  Drug  Administration 
(FDA).  Center  for  Biologies  Evaluation 
and  Research  (CBER),  is  announcing  the 
following  public  meeting:  "Safety  Issues 
Pertaining  to  the  Use  of  Flow  Cytometry 
to  Sort  Human  Cells  for  Clinical 
Applications."  The  public  meeting  is 
cosponsored  by  the  International 
Society  for  Analytical  Cytology  (ISAC). 
The  topics  to  be  discussed  are  the 
scientific  and  technological  issues 
related  to  developing  voluntary  safety 
protocols,  which  will  be  used  to  help 
ensure  the  safety  of  human  cells  that  are 
sorted  using  flow  cytometry  for  clinical 
applications. 

Date  and  Time:  The  meeting  will  be 
held  on  April  20,  2001,  from  9  a.m.  to 
5  p.m. 

Location:  The  public  meeting  will  be 
held  in  Wilson  Hall.  Building  1, 
National  Institutes  of  Health,  Bethesda. 
VfD  20892. 

Contact:  Michele  Keane-Moore. 
Center  for  Biologies  Evaluation  and 
Research  (HFM-594),  Food  and  Drug 
.Administration,  1401  Rockville  Pike. 
suite  200N  Rockville,  MD  20852-1448, 
301-82:'-5102,  F.AX  301-827-5395,  or 
e-mail  to:  keane-moore@cber.fda.gov. 

Registration  and  Requests  for  Oral 
Presentations:  Send  or  fax  your 
registration  information  (including 
name,  title,  organization  name,  address. 
telephone,  fax  number,  and  e-mail 
address)  and  written  material  and 
requests  to  make  oral  presentations,  to 
Michele  Keane-Moore  (address  above) 
by  Friday,  April  13,  2001  There  is  no 
registration  fee  for  the  public  meeting. 
Due  to  limited  seating,  interested  parties 
are  encouraged  to  register  early. 
Registration  at  the  site  will  be  done  on 
d  space-available  basis  on  the  day  of  the 
workshop,  beginning  at  8  a.m. 

If  you  need  special  accommodations 
due  to  a  disability,  contact  Michele 
Keane-Moore  at  least  7  days  in  advance. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  on    Sdiety  issues  Pertaining  to 
the  Use  of  Flow  Cytometry  to  Sort 
Human  Cells  for  Clinical  Applications" 
will  provide  a  forum  for  members  of  the 
public  to  discuss  issues  about 
maintaining  the  safety  of  cells  prepared 
usmg  flow  cytometry. 


The  meeting  is  cosponsored  by  CBER 
and  ISAC.  The  meeting  will  be  of 
primary  interest  to  public  health 
professionals  developing  clinical 
protocols  that  use  flow  cytometry  to  sort 
human  cells  for  readministration  to 
patients  and  to  manufacturers  of  these 
instruments.  The  objectives  of  the 
public  meeting  are  to  identify  the  safety 
issues  related  to  using  flow  cytometry  to 
sort  populations  of  human  cells  and  to 
establish  a  working  group  to  formulate 
voluntary  safety  protocols  that  will  help 
investigators  ensure  the  safety  and 
quality  of  cell-sorted  products.  The 
public  meeting  will  specifically  address: 
(1)  The  protection  of  flow  cytometer 
operators  fi^om  potential  human 
pathogens.  (2)  the  protection  of  the 
cellular  product  from  contamination,  (3) 
the  cleaning  and  sterilization  of  the  flow 
cytometer  to  help  ensure  a  viable 
cellular  product,  and  (4)  other  issues 
related  to  the  development  and 
adoption  of  these  voluntary  safety 
protocols. 

Tmnscripts:  Transcripts  of  the  public 
meeting  may  be  requested  in  writing 
fi-om  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration.  5600  Fishers  Lane,  rm. 
12A-16.  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
public  meeting  at  a  cost  of  10  cents  per 
page.  The  transcript  will  also  be 
available  on  the  Internet  at  http.// 
www.fda.gov/cber/minutes/workshop- 
min.htm. 

Dated:  April  3.  2001. 
William  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  01-8641  Filed  4-^-01;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request:  a  Follow-Up  Survey  of 
National  Cancer  Institute  Science 
Enrictiment  Program  Students 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995. 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Cancer  Institute,  the  Nation 
Institutes  of  Health  (NIH)  will  publish 
periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval. 
PROPOSED  COLLECTION:  Title:  A  Follow- 
up  Survey  of  National  Cancer  Institute 


Sclent. H  Enrichment  Program  Students. 
Type  of  Information  Collection  Request: 
New.  Need  and  Use  of  Information 
Collection:  This  survey  will  investigate 
the  long-term  effects  of  the  National 
Cancer  Institute's  Science  Enrichment 
Program.  The  primary  objective  of  the 
survey  is  to  determine  if  past  NCI  SEP 
student  participants  are  pursuing 
science  education  and  science  careers. 
The  findings  will  provide  information 
regarding  the  effectiveness  of  the 
program  and  will  inform  decisions 
about  continuing  and  expand  the 
program.  Frequency  of  Response:  One 
time.  Affected  Public:  Individuals.  Tvpe 
of  Respondents:  Young  adults  (18-23 
years  old).  The  annual  reporting  burden 
is  as  follows:  Estimated  Number  of 
Respondents:  930:  Estimated  Number  of 
Responses  per  Respondent:  1 :  Average 
Burden  Hours  Per  Response:  ,2500;  and 
Estimated  Total  Annual  Burden  Hours 
Requested:  233.  The  annualized  cost  to 
respondents  is  estimated  at  S583,  There 
are  no  Capital  Costs.  Operating  Costs 
and/or  Maintenance  Costs  to  report. 

REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessarv'  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected,  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic. 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Mr.  Frank  fackson. 
Office  of  Special  Populations  Research. 
National  Cancer  Institute,  National 
Institutes  of  Health.  Executive  Plaza 
South.  Room  320.  6120  Executive 
Boulevard.  Rockville.  MD  208.52.  or  call 
non-toll-free  number  (301)  496-8589.  or 
E-mail  your  request,  including  your 
address  to:  fjl2i@nih.gov 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  June  8,  2001. 
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Dated;  April  2.  2003. 
Reesa  L.  Nichols. 
NCI  Project  Clearance  Uaison. 
'FR  Doc  0:-8677  F^led  4-6-01:  8:45  am] 

BILLING  CODE  414O-01-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 
National  Cancer  Institute 

Development  of  SH2  Domain 
Antagonists 

An  opportunity  is  available  for  a 
Cooperative  Research  and  Development 
Agreement  ICFL'IDA)  for  the  purpose  of 

collaborating  with  the  NCI  intramural 
Laborator}-  of  Mpdicinal  Chemistrv 
(LMC)  on  fuilher  lej-earch  and 
development  of  U.S.  government-owned 
technology  ent  uirifhssed  within  U.S. 
Patent  Application  Serial  Nos  60/ 
126.047  entitled   'Phenvlalanme 
Derivatives"  60/226,671  entitled  ■•SH2 
Domain  Binding  Inhihitors":  and,  60/ 
221.525  entitled  "inhibition  of  Cell 
Motility-  and  Angiogenesis". 

AGENCY:  National  Cancer  Im^titute. 

National  In.':titutes  of  Health,  PHS. 

DHHS, 

ACTION:  Notice  of  opportunity  for 

Cooperative  Research  and  Development 

Agreement  (CRADAj. 

SUMMARY:  Pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (FTTA, 
15  U.S.C.  3710;  and  Executive  Order 
12591  of  April  10,  1987.  as  amended, 
ihe  National  Cancer  Institute  (NCI)  of 
the  National  Institutes  of  Health  (NIHI 
of  the  Public  Health  Ser\-ice  (PHSl  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  seeks  a  Cooperative 
Rf^search  and  Development  Agreement 
(CRADA)  with  a  pharmaceutical  or 
biotechnology  company  to  develop  SH2 
domain  antagonists  polentiallv  useful 
for  the  treatment  of  cancers  wherein  the 
role  of  hepaiocyne  growth  factor  (HGF; 
in  stimulating  turnor  invasiveness  ano 
metastasis  is  well-established.  The 
CRADA  would  have  an  expected 
duration  of  one  (1]  to  five  (5)  years.  The 
goals  of  the  CR.ADA  include  the  rapid 
publication  of  research  results  and 
timely  commercialization  of  prcdjcts, 
methods  of  treatment  or  prevention  that 
may  result  from  the  research.  The 
CRADA  Collaborator  will  have  an 
option  to  negotiate  the  terms  of  an 
exclusive  or  non-exclusive 
commercialization  license  to  subiect 
inventions  arising  under  the  CFL\DA 
and  which  are  subiect  of  the  CR.^DA 
Research  Plan,  ana  can  apply  for 


background  licenses  to  the  existing 
patent  described  above,  subject  to  anv 
pre-existing  licenses  already  issued  for 
other  fields  of  use. 
ADDRESSES:  Proposals  and  questions 
about  this  CRADA  opportunity  may  be 
addressed  to  Dr.  Bjarne  Gabrielsen. 
Technology  Transfer  Branch,  National 
Cancer  Institute-Frederick  Cancer 
Research  &  Development  Center, 
Fairview  Center,  Room  502,  Frederick, 
MD  21701  (phone:  301-846-5465,  fax: 
301-846-6820). 

Scientific  inquiries  should  be  directed 
to  Dr.  Terrence  Burke,  Jr.,  Principal 
Investigator,  Laboratory  of  Medicinal 
Chemistry,  National  Cancer  Institute- 
Frederick,  Bldg.  376,  Rm  210,  Frederick. 
MD  21702-1201  (phone:  301-846-5906; 
fax:  301-846-6033;  e-mail 
tburkp@helix.nih.gov). 

EFFECTIVE  DATE;  Inquiries  regarding 
CRADA  proposals  and  scientific  matters 
may  be  forwarded  at  any  time. 
Confidential  preliminary  CRADA 
proposals,  preferably  two  pages  or  less, 
must  be  submitted  to  the  NCI  on  or 
before  May  9,  2001.  Guidelines  for 
preparing  final  CRADA  proposals  will 
be  communicated  shortly  thereafter  to 
all  respondents  with  whom  initial 
confidential  discussions  will  have 
established  sufficient  mutual  interest. 

SUPPLEMENTARY  INFORMATION' 
Technoiog)  A\ailabie 

DHHS  scientists  within  the  LMC,  NQ, 
have  discovered  a  novel  class  of 
compounds  that  bind  with  high  affinity 
to  Grb2  SH2  domains  in  extracellular 
assays  and  block  Grb2-aEsociated 
signaling  in  whole  cell  systems.  These 
agents  have  been  shown  to  inhibit  Mel- 
dependent  growrth  factor-stimulated  cell 
migration  at  low  nanomolar 
concentrations.  Details  are  in  U.S. 
Patent  Application  Serial  Nos.  60/ 
126.047,  60/226.671  and  60/221.525 
available  under  an  appropriate 
Confidential  Disclosure  Agreement. 

Technology  Sought 

Accordingly,  DHHS  now  seeks 
collaborative  arrangements  to  provide 
more  extensive  biological  evaluation  of 
both  current  and  new  inhibitors  to  Grb2- 
associated  signaling  under  development 
within  the  Laboratory  of  Medicinal 
Chemistry,  NCI.  The  ultimate  purpose  of 
the  collaboration  would  be  to  develop 
the  most  promising  agents  into  clinical 
trials  against  Met-dependent  cancers. 
For  collaboration  with  the  commercial 
sector,  a  Cooperative  Research  and 
Development  Agreement  (CR.^DA)  will 
be  established  to  provide  for  equitable 
distribution  of  intellectual  propert>- 
rights  developed  under  the  CRADA. 


CRADA  aims  vrill  include  rapid 
publication  of  research  results  as  well  as 
full  and  timely  exploitation  of 
conunercial  opportunities. 

NO  and  Collaborator  Responsibilities 

The  role  of  the  LMC,  NO  in  this 
CRADA  will  include,  but  not  be  limited 
to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project. 

2.  Providing  tne  Collaborator  with 
pertinent  available  compounds  for 
investigation/evaluation. 

3.  Plaiming  research  studies  and 
interpretinc  research  results. 

4.  Publisninc  research  results. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project. 

2.  Plaiming  research  stuaies  and 
interpreting  research  results. 

3.  Providing  technical  expertise  and/ 
or  financial  support  for  CRADA-related 
research  as  outlined  in  the  CRADA 
Research  Plan. 

4.  Publishing  research  results. 
Selection  criteria  for  choosing  the 

CRADA  Collaborator  may  include,  but 
not  be  limited  to: 

1.  The  ability  to  collaborate  with  NQ 
on  further  research  and  development  of 
this  technology.  This  ability  can  be 
demonstrated  through  experience  and 
expertise  in  this  or  related  areas  of 
technology  indicating  the  ability  to 
contribute  intellectually  to  on-going 
research  and  development. 

2.  Expertise  and  experience  in  the 
following  areas:  Conducting 
extracellular  ligand  binding  assays  and 
providing  ICjo  values  against  a  wide 
panel  of  relevant  SH2  domains, 
including  Grb2  SH2  domain,  as  well  as 
protein-tyrosine  binding  domains  and 
other  potentially  relevant  signal 
transduction  targets;  conducting 
thorough  examinations  in  whole  cell 
assays  of  effects  of  inhibitors  on 
intracellular  signaling  phenomena, 
examination  of  effects  of  inhibitors  on 
cellular  mitogenesis,  motility, 
invasiveness  and  anti-angiogenic 
properties;  conducting  animal  studies 
using  relevant  tumor  model  systems. 

S.Tbe  demonstration  of  adequate 
resources  to  perform  the  research, 
development  and  commercialization  of 
this  technology  (e.g.  facilities,  personnel 
and  expertise)  and  accomplish 
objectives  according  to  an  appropriate 
timetable  to  be  outlined  in  the  CRADA 
Collaborator's  proposal 

4.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research,  development  and 
commercialization  of  this  technology. 
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5.  The  demonstration  of  expertise  in 
the  commercial  development, 
production,  marketing  and  sales  of 
products  related  to  this  area  of 
technologv'. 

6.  The  willingness  to  cooperate  with 
the  National  Cancer  Institute  in  the 
timely  publication  of  research  results. 

7  The  agreement  to  be  bound  by  the 
ippropriate  DHHS  regulations  relating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  use  and  care  of  laboratory 
animals. 

8.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
vv  ith  only  minor  modifications,  if  any. 
These  provisions  govern  the  equitable 
distribution  of  patent  rights  to  CRADA 
inventions  Generally,  the  rights  of 
nwnership  are  retained  by  the 
organization  that  i^  the  employer  of  the 
inventor,  with   1   *n^  ^r=int  of  a  license 
for  research  and  oth^r  '  rovemment 
purposes  to  the  Go'.'f'rnment  when  the 
CR.\D.\  Collaborator  ?  employee  is  the 
sole  invenloF.  or  ,2]  the  grant  of  an 
option  to  elect  an  exclusive  or  non- 
exclusivp  license  to  the  CR.\DA 
Collaborator  when  the  Government 
eraplovee  is  the  sole  inventor. 

Dated:  March  29.  2001. 
Kathleen  Svbert. 

Chief.  Tecnnology  Transfer  Branch.  National 
Cancer  Institute,  National  Institutes  of  Health. 

[FR  Doc  01-8678  Filed  4-6-01;  8:45  am] 

BILLING  CODE  414»-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Notice  of  Closed  Meeting 

P'jTsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  vail  be  closed  to  the 
p  iblic  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Dafe.  April  17.2001. 


Time:  11:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Natcher  Bldg..  Rm  5As.25u, 
Bethesda.  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  John  R.  Lymangrover, 
PhD..  Scientific  Review  Administrator, 
National  Institutes  of  Health.  NIAMS. 
Natcher  Bldg.,  Room  5As25N,  Bethesda,  MD 
20892.  301-594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846.  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research. 
National  hisUtutes  of  Health,  HHS) 

Dated:  April  2.  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc  01-8674  Filed  4-6-01;  8:45  am) 
8NJJNG  :;:or>f  4^*c. .}'  m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  and 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-18.  Review  of  ROl 
Grants. 

Date.April25.  2001. 

Time:  1:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

Contact  Person,  Anna  Sandberg.  PhD., 
Scientific  Review  Administrator,  National 
Institute  of  Dental  &  Craniofacial  Res.,  45 
Center  Drive.  Natcher  Building.  Rm.  4AN44F 
Bethesda.  MD  20892.  (301)  594-3089. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 


Emphasis  Panel  01-36,  Review  of  POl. 
Interview  of  Applicant. 

Etafe.May4.  2001. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  H  George  Hausch,  PhD., 
Chief,  45  Center  Drive,  Natcher  Building,  Rm. 
4.\N44F,  National  Institutes  of  Health, 
Bethesda,  MD  20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-38.  Review/Interview  site 
visit 

DatP  Mav  2.3-24.  2001 

Time  7  00  p  m.  to  5:00  p.m 

.■\genda.  To  review  and  evaluate  grant 
applications 

Place  Holidav  Inn.  Bethesda.  MD  20814. 

Contact  Person:  H.  George  Hausch.  PhD., 
Chief.  45  Center  Drive.  Natcher  Building.  Rm. 
4AN44F,  National  Institutes  of  Health, 
Bethesda,  .MD  20892.  (301)  594-2372. 

Name  of  Committee  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-40,  RF.^  Review-Oral 
Cancer  Prevention 

Date.  June  1.5.  2001 

Time  8:30  a.m.  to  5:00  p  m. 

Agenda.  To  review  and  evaluate  grant 
applications 

Place:  Holiday  Inn — Silver  Spring.  87^" 
Crf!orgia  .Avenue,  Silver  Spring.  MD  20910 

Contact  Person:  Deborah  P  Beebe.  Chief, 
Rockledge  Center  0.  6701  Rockledge  Drive, 
Suite  7178,  Bethesda,  MD  20892-7924,  301/ 
435/0270.  beebed@nih.gov. 

(Catalogue  of  Federal  Domestic  .Assistance 
program  Nos.  93.121.  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health.  HHS) 

Dated:  April  2.  2001 
LaVeme  Y.  Stringfield, 
Director.  Off  ice  of  Federal  Advisory 
Committee  Policy. 
!FR  Doc  01-8675  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  .Advisory  Committee  Act.  as 
amended  (S  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  ac:(:ordancr  with  the 
provisions  set  forth  in  sections 
552b(c)(4]  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
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and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Do/e:  May  2,2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Lajolla  Cove  Suites,  1155  S.  Coast 
Blvd.,  Lajolla,  CA  92037. 

Contact  Person:  Phillip  F.  Wiethom, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS. 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529.  301-496-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  April  2,  2001. 

Laveme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

TFR  Dnr  ni-«R76  Filed  4-6-01;  8:45  am] 

BILLING  CODE   1-40-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Request  for  Feedback— Consumer  and 
Family  Members  Involvement  in  the 
Development  of  Managed  Mental 
Health  and  Substance  Abuse 
Programs 

AGENCY:  Substance  Abuse  and  Mental 
Heaith  Services  Administration 
(SAMHSA),  HHS. 

ACTION:  Request  for  feedback — consumer 
and  fdmily  members  involvement  in  the 
development  of  managed  mental  health 
and  substance  abuse  programs. 

The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  is  charged  by  statute  (42 
U.S.C.  290aa)  to  encourage  public  and 
private  entities  that  provide  health 
insurance  to  provide  benefits  for  mental 
health  and  substance  abuse  services. 
I  he  tremendous  growth  of  managed 
care  over  the  last  ten  years  has  alreadv 
dramatically  changed  the  ways  that 
[ublic  sector  mental  health  and 
^ubstancp  abuse  .'services  are  organized 
.ind  funded.  The  numbers  of  persons 
iiroUed  in  managed  care  programs 
under  Medicaid  has  increased  from  10% 
in  1991  to  54%  in  1998,  with  escalating 
;iumbers  of  persons  with  disabilities 


includoa  under  the  programs.  The 
number  of  States  with  managed  care 
programs  in  public  mental  health  and 
substance  abuse  programs  has  tripled  in 
three  years,  from  14  States  in  1996  to  42 
States  in  1999.  Of  the  42  States,  23 
States — more  than  half — operate 
multiple  managed  behavioral  healthcare 
programs. 

SAMHSA  has  engaged  in  a  number  of 
projects  to  improve  the  genuine 
participation  of  consumers  and  family 
members  in  the  design,  procurement, 
implementation  and  evjiluation  of 
managed  care  programs  in  the  public 
system.  Under  SAMHSA's  Office  of 
Managed  Care,  a  group  of  consumers, 
family  members  and  advocacy  groups 
developed  the  Partners  in  Planning 
Guide  to  educate  consumers  and  family 
members  on  becoming  active  in 
designing  managed  care  systems  in  their 
State.  A  related  project  supported 
training  on  the  Guide  at  national  and 
grassroots  venues  to  advocates  as  well 
as  persons  with  mental  illnesses  and/ or 
chemical  dependencies. 

Yet  the  impact  of  these  other  efforts 
to  promote  greater  inclusion  of 
consumers  and  family  members  in 
system  design  remains  largely 
xmmeasured.  SAMHSA  is  now 
interested  in  receiving  consumers/ 
survivor,  persons  in  recovery  from 
substance  abuse  disorders  and  family 
members  views  and/or  perceptions  as  it 
relates  to  their  involvement  in  the 
development  of  mental  health  and 
substance  abuse  programs  for  managed 
care  oiganizations  in  different  States. 

SAIVmSA  would  appreciate  feedback 
in  the  following  areas  on  involvement  by 
consumer  and  family  members  of 
mental  health  or  substance  abuse 
services: 

•  Designing  and  procuring  systems  of 
care  in  public  mental  health  and 
substance  abuse. 

•  Evaluating  and  monitoring  public 
managed  care  systems  that  involve 
mental  health  and  substance  abuse 
services. 

•  Participating  on  mental  health  or 
substance  abuse  governing  or  advisory 
boards. 

•  Receiving  compensation  for 
representing  consumer  or  family 
members,  such  as  travel  expenses  or 
honorarium. 

•  How  involvement  has  improved  or 
worsened  over  the  past  five  years. 

•  Overall  comments  about  consumer/ 
family  members  participation  in 
managed  care  issues. 

•  Training,  publications,  web  sites, 
coalitions,  legislation,  and  media/public 
education  that  have  been  helpful. 

The  resulting  information  will  be 
shared  with  SAMHSA  leadership  and 


constituents  for  identifying  what  works 
and  best  practices,  but  to  also  guide 
SAMHSA  activities  to  further  promote 
involvement  of  consumer  and  family 
members  in  managed  care 

Send  comments  to  Stephanie  Wright, 
Program  Analyst,  Office  of  Managed 
Care,  SAMHSA,  Room  10-105, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  via  email  at 
swright@samhsa.gov,  or  fax  at  301-443- 
8711.  Comments  would  be  most  helpful 
if  they  are  received  by  May  9,  2001. 
Please  include  your  name,  title, 
affiliation  and  phone  number  for 
clarification,  if  necessary. 

Dated:  April  3,  2001. 
Richard  Kopanda, 

Executive  Officer.  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  01-8617  Filed  4-6-01;  8:45  am] 
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Notice  o'  Proposed  tnfor^iafion 
Coiiection    Comment  Requesi 
Confact  and  Subcontrac  Ac"*,'ti, 
Repclinq  fo'  -rDusifia  ■-  Mi„, rn'arniiy 
Progra'Tis 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  8, 
2001 

ADDRESSES:  interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name/or  0MB  Control 
Number  and  should  be  sent  to:  Wayne 
Eddins.  Reports  Management  Officer. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
L'Enfant  Building,  Room  8202. 
Washington.  DC  20410. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Willie  Spearmon,  Director,  Office  of 
Housing  Assistance  and  Grant 
Administration,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  DC  20410, 
telephone  number  (202)  708-3000.  (this 
is  not  a  toll-free  number)  for  copies  of 
the  proposed  forms  and  other  available 
information. 
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SUPPLEMENTARY  INFORMATION:  The 
I>'LMn::ient  is  submitting  the  proposed 
intormation  collection  to  0MB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1955  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
acciiracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  Minimize  the 
burden    f  *hf^  collection  of  information 
on  tho-.e  vvtio  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information; 

Title  of  Proposal:  Contract  and 
Subcontract  Activity  Reporting  for 
Housing's  Multifamily  Programs. 

0^4B  Control  Number,  if  applicable: 
2502-0355. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
collection  of  data  on  Minority  Business 
Entprprise  (MBE)  participation  in  HUD 
programs  is  a  Departmental 
responsibility  and  responds  to 
Executive  Orders  11625  and  12432.  The 
data  is  vital  to  monitoring  programs 
toward  accomplishing  MBE  goals. 

Agency  form  numbers,  if  applicable: 
HUD-2516. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  569,  the 
frequency  of  responses  is  2,  the  number 
of  burden  hours  per  response  is  1  hour, 
and  the  annual  burden  hours  requested 
are  1138. 

Status  of  the  proposed  information 
collection:  Reinstatement  without 
change  of  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C,  Chapter  35.  as  amended. 

Dated:  April  2,  2001. 
Sean  G.  Cassidy, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 
[FR  Doc  01-8667  Filed  4-6-01;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocKet  No    FR-4649^-N-15l 

Notsce  ot  Proposed  Information 
Collection   Comment  Request: 
Technical  Assistance  for  Community 
Planning  and  Development  Programs 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  8, 
2001 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Shelia  E.  Jones,  Reports  Liaison  Officer. 
Department  of  Housing  and  urban 
Development,  451  7th  Street,  SW., 
Room  7230,  Washin0on  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Penny  McCormack,  (202)  708-3176,  ext 
4391  (this  i<5  not  a  tnll-frfe  number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to; 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality. 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond:  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 


Title  of  Proposaf  Technical 
Assistance  For  Community  Planning 
qnd  Developme.nt  Programs. 

OMB  Control  S'umhpr,  if  applicable: 
2506-0166. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Application  information  is  needed  to 
determine  competition  wirmers,  i.e., 
those  technical  a.ssistance  (TA) 
providers  best  able  to  offer  local 
jurisdictions  an  ability  to  shape  their 
CPD  resources  and  other  available 
resources  into  effective,  coordinated, 
neighborhood  and  community 
development  strategies  to  revitalize  and 
physicallv.  socially  ar.d  economically 
strengthen  their  communities.  The 
application  for  the  competition  requires 
the  completion  of  Standard  Forms  424, 
424B,  LLL  (if  engaged  in  lobbying).  HUD 
Forms  424M.  50070.  50071,  2880  and 
2992.  as  well  as  supplementary 
information  such  as  a  transmittal  letter, 
identification  of  field  offices  to  be 
served  and  amounts  of  funds  requested 
for  each  field  office,  a  statement  as  to 
the  use  of  pass-through  funds  and 
qualification  as  a  pri  narily  single-State 
provider,  a  narrative  statement 
addressing  the  factors  for  award,  and  a 
budget  summary-  for  each  program.  After 
awards  are  made,  providers  are  required 
to  submit  a  work  plan  which  includes 
a  planned  schedule  for  accomplishmg 
each  of  the  planned  activities/tasks  to  be 
accomplished  with  T.^  funds,  the 
amount  of  funds  budgeted  for  each 
activitv/task  and  the  staff  and  other 
resources  allocated  to  each  activity/task. 
Narrative  quarterly  reports  are  required 
so  that  the  provider's  performance  can 
be  evaluated  and  measured  against  the 
workplan.  Quarterly  reports  also  require 
the  submission  of  the  SF  269A,  a 
financial  status  report.  A  narrative  final 
report  and  final  SF  2B9A  are  also 
required. 

Agencv  form  numbers,  if  applicable: 
SF-424.  SF-424B.  SF-LLL.  HUD-424M. 
HUD-50070.  HUD-50071,  HUD-2880 
and  HUD  2992. 

Members  of  affected  public: 
Organizations  or  State  and  local 
governments  equipped  to  provide 
technical  assistance  to  recipients  of  CPD 
programs. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  FY  2000  Notice 
of  Funding  Availability  iNOFA)  for 
technical  assistance  providers  for  CPD 
programs  elicited  appro.ximately  152 
responses.  It  is  anticipated  that 
approximately  the  same  number  will 
respond  to  the  current  NOFA.  .Awards 
were  made  to  55  providers  and  it  is 
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expected  that  approximately  the  same 
number  will  be  awarded  during  this 
round  of  funding.  The  Department 
estimates  that  each  applicant  will 
require  an  average  of  60  hours  to 
prepare  an  application.  Winners  of  the 
competition  will  be  required  to  develop 
a  work  plan,  requiring  approximately 


eight  hours,  submit  quarterly  reports 
needing  approximately  four  hours  each 
(including  a  final  report)  and  perform 
recordkeeping  to  include  submission  of 
vouchers  for  reimbursement,  estimated 
at  12  hours  annually.  Because  these 
actions  are  undertaken  for  each  field 
office  in  which  the  applicant  won 


funds,  the  numbers  reflect  more  than 
the  base  number  of  wirmers. 
Approximately  208  workplans  will  be 
developed  as  a  result  of  the  FV'  2000 
competition  and  each  will  require 
quarterly  reports  and  recordkeepiing. 
The  specific  numbers  are  as  follows: 


Applctns  

Workplan  Devlpmnt 

Ortly  Reports  (inci  final  report) 
'■^crdkpng  

Total  


Numt)er  of 
respondents 


Numlaer  of 

responses  per 

respondent 

frequency 


152 
208 
206 
208 


1 

1 

4 

12 


Total  annual 
responses 


152 

208 

832 

2496 


3688 


Hours  per 
response 


Total  hours 


60 

20 

6 

2 


9120 
4160 
4992 
4992 


23264 


Status  of  the  proposed  information 
collection:  Reinstatement. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated;  April  3.  2001. 

noDii.i  M     \hiirii, trite, 

Acting  i,eneral  Deputy  Assistant  Secretary'. 

fFR  Doc.  01-8668  Filed  4-6-01;  8:45  am] 


BILLING 


JOE  4210-29-M 


INTER-AMERICAN  FOUNDATION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  April  23,  2001,  2:00-5:30 
p.m. 

PLACE:  Hotel  Camino  Real  Oaxaca,  Calle 
5  de  Mayo  300  N,  Oaxaca,  Oaxaca, 
'  texico. 

STATUS:  Open  session. 

MATTERS  T-0  BE  CONSIDERED; 

•  .\pproval  of  the  Minutes  of  the 
January  30,  2001,  Meeting  of  the 
Board  of  Directors 

•  Review  of  the  Foundation's  Grant 
Portfolio  in  Mexico 

•  President's  Report 

»  Congressional  Appropriations  Update 

•  .\dvisory  Coimcil  — 

•  Country  Priority  Strategy 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Carolyn  Karr,  General  Cuu..au..  ^,\,^, 
306-4350. 

Dated:  April  4.  2001. 
Carolyn  Karr, 

General  Counsel. 

[PR  Doc.  01-8758  Filed  4-5-01;  11:24  am] 
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OEPARTMENT  0 F  -'  >- E  , NTERIOR 

Fish  and  Wtidlife  Ser*-fp 

Availability  ot  an  Aj:,p      ,^'        •       ir 
Incidental  Take  Pprm  •  ina  Np  p  p-    >f 
a  Habitat  Conser\atio'   '^i-i'   *      'ht 
American  Bald  Eaqip     1 5<<*  'v 

NC 

AGtNCY:  Fish  and  Wildlife  Service, 
menor. 
ACTION:  Notice. 

SUMMAR;^:  Pinsto.  Inc.  (Applicant)  has 
made  an  application  for  an  incidental 
take  permit  (ITP)  from  the  Fish  and 
Wildlife  Service  (Service)  pursuant  to 
Section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.),  as  amended.  The  proposed  ITP 
would  allow  take  of  the  American  bald 
eagle  (Haliaeetus  leucocephalus),  a 
federally  listed  threatened  species, 
incidental  to  residential  development. 
The  permit  would  authorize  take  of 
American  bald  eagles  at  an  existing  nest 
site  located  on  the  Applicant's  property 
and  would  authorize  take  of  American 
bald  eagles  associated  with  any  future 
nests  that  might  occur  on  the  property. 
Destruction  of  the  nest  or  the  tree  in 
which  the  nest  is  located  is  not 
requested  by  the  Applicant.  Rather,  the 
proposed  incidental  take  will  occur  as 
the  result  of  harm  and  harassment  to  the 
eagles  resulting  from  residential 
construction  activities  surrounding  the 
nest. 

As  described  in  the  Applicant's 
habitat  conservation  plan  (HCP), 
impacts  will  be  minimized  and 
mitigated  by  altering  the  Applicant's 
infrastructure  plans  to  come  no  closer 
than  150  feet  to  the  nest.  The  Applicant 
has  established  and  will  file  a  set  of  use 
restrictions  with  the  proposed 
subdivision  plat  which  are  designed  to 
minimize  disturbance  to  the  eagles. 


These  restrictions  would  (1)  protect  a 
wooded  area  immediately  surrounding 
the  nest  tree  and  (2)  minimize  any 
outdoor  construction  activities  during 
the  nesting  season.  The  HCP  is  further 
described  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

We  have  evaluated  the  application 
and  project  area  and  determined  that  the 
HCP  is  a  "low-effect"  HCP  involving 
minor  or  negligible  effects  to  the 
American  bald  eagle  and  other 
environmental  resources.  As  provided 
by  the  Department  of  Interior's  Manual 
(516  DM2,  Appendix  1  and  516  DM6, 
Appendix  1)  for  implementing  the 
National  Environmental  Policy  Act 
(NEPA),  this  low-effect  HCP  qualifies  as 
a  categorical  exclusion  and  does  not 
require  the  preparation  of  an 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS). 
As  a  categorical  exclusion,  according  to 
NEPA  regulations  (40  CFR  1508.4).  low- 
effect  HCPs  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment. 

We  also  announce  the  availability  of 
the  HCP  and  our  determination  that  a 
Categorical  Exclusion  is  appropriate  for 
the  ITP  application.  Copies  of  the  HCP 
and  the  Service's  supporting 
documentation  may  be  obtained  by 
making  a  written  request  to  our  Regional 
Office  (see  ADDRESSES).  Our  final 
decisions  on  whether  the  HCP  is  a  low- 
effect  plan  and  whether  to  issue  the 
requested  ITP  will  be  made  no  sooner 
than  30  days  from  the  date  of  this 
notice.  This  notice  is  provided  pursuant 
to  Section  10  of  the  Endangered  Species 
Act  and  NEPA  regulations  (40  CFR 
1506.6). 

We  specifically  request  information, 
views,  and  opinions  from  the  public  via 
this  Notice  on  the  issuance  of  the 
requested  ITP.  Further,  we  specifically 
solicit  information  regarding  the 
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adequacy  of  the  HCP  as  measured 
against  the  Service's  ITP  issuance 
criteria  found  in  50  CFR  parts  13  and 

17. 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
?h'^  SpFvice's  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 
tne  internet  to  "lee_andrews@fws.gov". 
Please  submit  comments  over  the 
internet  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  your 
name  and  retxim  address  in  yoiir 
internet  message.  If  you  do  not  receive 
a  confirmation  from  the  Service  that  we 
have  received  your  internet  message, 
contact  us  directly  at  either  telephone 
number  listed  below  (see  FURTHER 
INFORMATION;  Finally,  you  may  hand 
deliver  comments  to  us  3t  the  office 
listed  below  (see  ADDRESSES).  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record.  We  will 
honor  such  requests  to  the  extent 
allowable  by  law.  There  may  also  be 
other  circumstances  in  which  we  would 
w  ithhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not,  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  comments  on  the  IT? 
application  and  HCP  should  be  sent  to 
the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  Mav  9.  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP.  and  supporting 
documentation  may  obtain  a  copy  by 
writing  the  Service's  Southeast  Regional 
Office,  Atlanta,  Georgia.  Documents  will 
also  be  available  for  public  inspection 
by  appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Asheville  Field 
Office,  160  Zillicoa  Street,  Asheville, 
North  Carolina  28801  (Attn:  Field 
Supervisor).  Written  data  or  comments 
concerning  the  application,  HCP,  or 
supporting  documents  should  be 
submitted  to  the  Regional  Office. 


Requests  for  the  documentation  must  be 
in  writing  to  be  processed.  Please 
reference  permit  number  TE039993-0  in 
such  comments,  or  in  requests  of  the 
documents  discussed  herein. 
FOR  FURTHER  INFORMATION  CONTACT:  Ivlr. 
Lee  Andrews,  Regional  Pf^rmit 
Coordinator,  (see  ADDRESSES  above). 
telephone:  404/679-7217.  or  Mr.  Mark 
Cantrell,  Fish  and  Wildlife  Biologist, 
Asheville,  North  Carolina  Field  Office, 
(see  ADDRESSES  above),  telephone  828/ 
258-3939,  Ext.  227. 
SUPPLEMENTARY  INFORMATION:  The  bald 
eagle  below  the  40th  parallel  was  listed 
as  endangered  in  1967  and  received 
protection  under  the  Act.  Due  to  efforts 
to  protect  the  bald  eagle  and  its  habitat. 
population  reintroduction  programs. 
and  the  banning  of  DDT,  its  population 
has  steadily  increased.  The  bald  eagle 
was  reclassified  as  threatened 
throughout  the  continental  United 
States  in  July  1995  (60  FR  36000- 
36010).  The  bald  eagle  is  now  being 
considered  for  delisting  (64  FR  36454- 
36464).  The  range-wide  status  of  the 
American  bald  eagle  was  discussed  m 
detail  in  the  proposed  rule  to  remove 
the  bald  eagle  from  the  Federal  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants  (64  FR  36454-36464). 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking  "  of 
endangered  and  threatened  wildlife  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  such  wildlife  if  the 
taking  is  incidental  to  and  not  the 
purpose  of  otherwise  lawful  activities. 
The  Applicant  has  prepared  a  HCP  as 
required  for  the  ITP  application  The 
Applicant  intends  to  develop  a 
residential  subdivision  consisting  of  12 
lots  on  13  acres.  The  biological  goal  of 
the  HCP  is  to  avoid  harm  or  injury  to  the 
bald  eagles  and  their  nest  to  the 
meiximum  extent  practicable  and  to 
retain  the  existing  eagles  within  their 
occupied  territory.  To  avoid,  minimize, 
and  mitigate  impacts,  the  Applicant  will 
establish  an  open  space  area  of  3.087 
acres,  which  is  equivalent  to  the  150- 
foot  radius  buffer,  adjacent  and 
contiguous  with  the  nest  and  establish 
use  restrictions  on  the  lots  surrounding 
the  nest.  These  use  restrictions  will 
limit  outdoor  activities  within  the 
subdivision  during  the  nesting  season 
We  expect  these  efforts  to  minimize 
potential  effects  of  human  activities  on 
bald  eagles  that  may  use  the  nest  The 
FTP  will  authorize  incidental  take  in  the 
form  of  harm  and  harassment  associated 
with  the  disturbance  and  modification 
of  the  habitat  surrounding  the  nest.  To 
help  us  evaluate  the  biological  effect  of 
the  HCP  on  bald  eagles,  the  Applicant 


will  monitor  tlie  nesting  activities  of  the 
bald  eagles  annually  for  the  life  of  the 
permit,  which  is  three  years. 

.\s  stated  above,  we  have  determined 
that  the  HCP  is  a  low-effect  plan  that  is 
categorically  excluded  from  further 
NEPA  analysis  and,  therefore,  does  not 
require  the  preparation  of  an  E.\  or  EIS. 
Low-effect  HCPs  are  those  involving:  (1) 
minor  or  negligible  effects  on  federally 
listed  or  candidate  species  and  their 
habitats,  and  !2)  minor  or  negligible 
effects  on  other  environmental  values  or 
resources.  The  Applicant's  HCP 
qualifies  for  the  following  reasons: 

1.  Approval  of  the  HCP  would  result  in 
minor  or  negligible  effects  on  the  American 
bald  eagle  and  its  habitat.  We  do  not 
anticipate  significant  direct  or  cumulative 
effects  on  this  species  as  a  result  of  this 
project 

2.  Approval  of  the  HCP  would  not  have 
adverse  effects  on  known  geographic,  historic 
or  cuUural  sites,  or  involve  unique  or 
unknown  environmental  risks. 

3.  .Approval  of  the  HCP  would  not  result 
in  anv  significant  adverse  effects  on  public 
health  or  safety. 

4.  The  project  does  not  require  compliance 
with  E.xecutive  Order  11988  (Floodplain 
Management).  Executive  Order  11990 
[Protection  of  Wetlands),  or  the  Fish  and 
Wildlife  Coordination  Act,  nor  does  it 
threaten  to  violate  a  Federal,  State,  local,  or 
tribal  law  or  requirement  imposed  for 
protection  of  the  environment. 

T.  .-Approval  of  the  HCP  would  not  establish 
a  precedent  for  future  action  or  represent  a 
decision  in  principle  about  future  actions 
with  potentiallv  significant  environmental 
effects. 

We  will  evaluate  the  HCP  and  public 
comments  to  determine  whether  the  ITP 
application  meets  the  requirements  of 
section  10(a)  of  the  Act,  We  will  also 
evaluate  whether  the  issuance  of  the  ITP 
complies  with  section  7  of  the  Act  by 
conducting  an  intra-Service  section  7 
consultation  to  ensure  the  ITP  will  not 
jeopardize  the  continued  existence  of 
this  species.  We  will  use  the  results  of 
this  consultation,  in  combination  with 
the  above  findings,  to  determine  if  the 
requirements  of  the  ITP  are  met  and 
whether  or  not  to  issue  the  ITP. 

Dated:  March  27.  2001. 
H  Dale  Hall, 

AcUng  Regional  Director. 

[FR  Doc.  01-8618  Filed  4-6-01:  8:45  am] 
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Bureau  of  Indian  Affairs 

Blue  Lake  Rancheria  of  California 

agency:  Bureau  of  Indian  Affairs, 
Interior. 
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action:  Notice. 


SUMMARY:  This  notice  publishes  the 
Blue  Lake  Rancheria  of  California 
Liquor  Control  Ordinance.  The 
Ordinance  regulates  the  control  of.  the 
possession  of,  and  the  sale  of  liquor  on 
the  Blue  Lake  Rancheria  trust  lands,  and 
is  in  conformity  with  the  laws  of  the 
State  of  California,  where  apiplicable 
and  necessary.  Although  thr  Ordinance 
was  adopted  on  November  8,  2000,  it 
does  not  become  effective  until 
published  in  the  Federal  Register 
because  the  failure  to  comply  with  the 
ordinance  may  result  in  criminal 
charges.    . 

DATES:  This  Ordinance  is  effective  on 

April  9.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Kdve  .-VrrnstjDiig.  i  )tfjf  e  ui  ini).i, 
Services,  1849  C  Street,  NW,  MS  4631- 
MIB.  Washington,  D.C.  20240^  4noi; 
telephone  (202)  208-4400 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15,  1953.  Public 
Law  83-277.  fi"  Stat   586,  18  U.S.C. 
i  Ibl,  as  inter[  r"i.d  ;'v  the  Supreme 
Court  in  Rice  v.  Rehner,  463  U.S.  713 
(1983),  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordmances  for  the  purpose  of  regulating 
liquor  transaction  in  Indian  country. 
The  Blue  Lake  Rancheria  Liquor  Control 
Ordinance,  Resolution  No.  00-10,  was 
duly  adopted  by  the  Blue  Lake 
Rancheria  Business  Council  on 
November  8,  2000.  The  Blue  Lake 
Rancheria,  in  furtherance  of  its 
economic  and  social  goals,  has  taken 
positive  steps  to  regulate  retail  sales  of 
alcohol  and  use  revenues  to  combat 
alcohol  abuse  and  its  debilitating  effects 
among  individuals  and  family  members 
within  the  Blue  Lake  Rancheria. 

This  notice  is  being  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistemt  Secretary- — Indian  Affairs  by 
209  Departmental  Manual  8.1, 

I  certifv  that  by  Resolution  No.  00-10. 
the  Blue  Lake  Rancheria  of  California 
Liquor  Control  Ordinance  was  duly 
adopted  by  the  Blue  Lake  Rancheria 
Hu-iness  Council  on  November  8,  2000. 

i  -I'd:  March  28,  2001. 
iani»!s  H.  McDivitt, 
Deputy  Assistant  Secretary — (Management). 

The  Blue  Lake  Rancheria  Liquor 
Control  Ordinance.  Resolution  No.  00- 
10.  reads  as  follows: 


A  Resolution  of  the  Bluf  I  ,ikt 
Rancheria  of  Caliioniiii    \(iu|itiag  the 
Liquor  Licen.sine  Ordttiance 

The  Business  council  ("Council")  of 
the  Blue  Lake  Rancheria  of  California 
("Tribe")  does  hereby  ordain  as  follows; 

Section  1.  Declaration  of  Findings. 
The  Council  hereby  finds  as  follows: 

1.  Under  Article  V.  Section  6, 
subsections  (g),  (i),  (j),  (m),  and  (o),  of 
the  Constitution  of  the  Tribe,  the 
Council  has  the  power  to  regulate  by 
ordinance  the  use  and  development  of 
tribal  lands,  to  license  and  regulate  the 
conduct  of  all  business  activities  on  the 
Reservation,  to  enact  laws  and  codes 
governing  conduct  of  individuals  and 
prescribing  offenses  against  the  Tribe, 
and  to  prescribe  the  conditions  under 
which  non-members  may  enter  and 
remain  on  the  Reservation. 

2.  The  introduction,  possession  and 
sale  of  edcoholic  beverages  on  the  Blue 
Lake  Rancheria  is  a  matter  of  special 
concern  to  the  Tribe. 

3.  Federal  law  leaves  to  tribes  the 
decision  regarding  when  and  to  what 
extent  alcoholic  beverage  transactions 
shall  be  permitted  on  Indian 
reservations. 

4.  Present  day  circumstances  make  a 
complete  ban  on  alcoholic  beverages 
within  the  Blue  Lake  Rancheria 
ineffective  and  unrealistic.  At  the  same 
time,  a  need  still  exists  for  strict  tribal 
regulation  and  control  over  alcoholic 
beverage  distribution. 

5.  The  enactment  of  a  tribal  ordinance 
governing  alcoholic  beverage  sales  on 
the  Blue  Lake  Rancheria  and  providing 
for  the  purchase  and  sale  of  alcoholic 
beverages  through  tribally  licensed 
outlets  will  increase  the  ability  of  the 
tribal  government  to  control  the 
distribution,  sale  and  possession  of 
liquor  on  the  Blue  Lake  Rancheria,  and 
at  the  same  time  will  provide  an 
important  and  urgently  needed  source 
of  revenue  for  the  continued  operation 
of  the  tribal  government  and  delivery  of 
tribal  governmental  services. 

Section  2.  Declaration  of  Policy.  The 
Council  hereby  declares  that  the  policy 
of  the  Tribe  is  to  eliminate  the  evils  of 
unlicensed  and  unlawful  manufactiu^. 
distribution,  and  sale  of  alcoholic 
beverages  on  the  Blue  Lake  Rancheria 
and  to  promote  temperance  in  the  use 
and  consumption  of  alcoholic  beverages 
by  increasing  tribal  control  ser  the 
possession  and  distribution  of  alcoholic 
beverages  on  the  Reservation. 

Liquor  Licensing  Ordinance  of  the  Blue 
LakeRancherid  nt  i  diuomia 

Ctiapters: 
01.  Introduction 
02.. General  Provisions 
04.  Definitions 


Oh.  nuniDiuon  oi  me  Lniicunsea  Saiu  u! 

Liquor 
08.  Application  for  License 
10.  Issuance,  Renewal,  and  Transfer  of 

Licenses 
12.  Revocation  of  Licenses 
14.  Enforcement 

Chapter  01 

Sections: 
01.010— Title. 
01.020— Authority. 
01.030— Purpose. 
01.040— Effective  Date. 

Section  01.010— Title.  This  Ordinance 
shall  be  known  as  the  Liquor  Control 
Ordinance  of  the  Blue  Lake  Rancheria  of 
California. 

Section  01 .020— Authority.  This 
Ordinance  is  enacted  pursuant  to  the 
Act  of  August  15.  1953  (Pub.  L,  83-277. 
67  Stat  588,  18  U.S.C.  1161),  and 
Article  V,  Section  6  of  the  Constitution 
of  the  Blue  Lake  Rancheria  of  California. 

Section  01.030— Purpose.  The 
purpose  of  this  ordinance  is  to  regulate 
and  control  the  possession  an^  sale  of 
liquor  on  the  Blue  Lake  Rancheria  in 
Humboldt  County,  California.  The 
enactment  of  a  tribal  ordinance 
governing  liquor  possession  and  sale  on 
the  Reservation  will  increase  the  ability 
of  the  tribal  government  to  control 
Reservation  liquor  distribution  and 
possession,  and,  at  the  same  time,  will 
provide  an  important  source  of  revenue 
for  the  continued  operation  and 
strengthening  of  the  tribal  government 
and  the  delivery  of  tribal  government 
services. 

Section  01.040— Effective  Date.  This 
ordinance  shall  be  effective  on  such 
date  as  the  Secretary  of  the  Interior 
certifies  this  ordinance  and  publishes 
the  same  in  the  Federal  Register. 

Chapter  02    General  Provisions 

Sections: 
02,010— Short  title. 
02.020— Purpose. 

02.030 — Sovereign  immunity  preserved. 
02.040— Applicability  within  the 

Reservation. 
02.050 — Possession  of  alcoholic  beverages. 
02.060 — Interpretation  and  findings. 
02.070 — Conflicting  provisions. 
02.080— Application  of  18  U.S.C.  1161. 

02.010— Short  title.  This  ordinance 
shall  be  known  and  cited  as  the  Blue 
Lake  Rancheria  Liquor  Licensing 
Ordinance. 

02.020— Purpose.  The  purpose  of  this 
Ordinance  is  to  prohibit  the 
importation,  manufacture,  distribution 
and  sale  of  alcoholic  beverages  on  the 
Blue  Lake  Rancheria  except  pursuant  to 
a  license  issued  by  the  Council  under 
the  provisions  of  this  ordinance. 

02.030 — Sovereign  immunity 
preserved.  Nothing  in  this  ordinance  is 
intended  nor  shall  be  construed  as  a 
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waiver  of  the  sovereign  inimuruty  of  the 
Blue  Lake  Rancheria  of  Califoraia.  No 
officer  or  employee  of  the  Blue  Lake 
Rancheria  of  California  is  authorized 
nor  shall  he/she  attempt  to  waive  the 
:  mmunity  of  the  Tribe  under  the 
provisions  of  this  ordinance  unless  such 
officer  or  employee  has  an  express  and 
explicit  written  authorization  from  the 
Blue  Lako  Rancheria  General  Council 
pursuant  to  Article  V,  Section  3.h  of  the 
Constitution  of  the  Blue  Lake  Rancheria. 

02  040— Applicability^  within  the 
Resen'ation.  This  ordinance  shall  apply 
to  all  persons  within  the  exterior 
boundaries  of  the  Blue  Luke  Rancheria 
consistent  with  the  applicable  federal 
Indian  liquor  laws. 

02  050 — Possession  of  alcoholic 
beverages  Nothing  inthis  Ordinance 
shall  be  interpreted  as  prohibiting  the 
possession,  transportation  or 
consumption  of  alcoholic  beverages 
within  the  boundaries  of  the  Blue  Lake 
Ranchena.  Possession,  transportation 
and;  or  consumption  of  alcoholic 
beverages  within  the  exterior 
boundaries  of  the  Reser-'ation  in 
conformity  with  the  provisions  of 
Federal  law  relating  to  the  possession, 
transportation  or  consumption  of 
alcoholic  beverages  is  expressly 
permitted  under  this  Ordinance 

02  060 — Interpretation  and  findings. 
The  Council  in  the  first  instance  may 
interpret  any  imbigiiities  contained  in 
this  ordinance 

02  070 — Conflicting  provisions. 
Whenever  anv  conflict  occurs  between 
the  provisions  of  this  ordinance  or  the 
provisions  of  anv  other  ordinance  of  the 
Tribe,  the  stricter  of  such  provisions 
shall  apply. 

02  080— Application  of  18  U.S.C. 
1 161   The  consumption,  importation, 
manufacture,  distribution  and  sale  of 
alcoholic  beveras;es  on  the  Blue  Lake 
Rancheria  shaii  oe  in  conformity  with 
this  Ordinance  and  in  conformity  with 
the  laws  of  the  State  of  California  as  that 
phrase  or  term  is  used  in  18  U.S.C. 
1161. 

Chapter  04    Definitions 

Sections: 
04.010 — Interpretation. 
04.020— Alcohol. 
04.030 — Alcoholic  beverage. 
04.040— Beer. 
04.050— Distilled  spirits. 
04.060— Importer. 
04.070 — Liquor  license. 
04 .  080 — Manufacturer. 
04.090— Person. 
04.100 — Reservation. 
04.110— Sale. 
04.120— Seller. 
04.130 — Business  Council. 
04.140— Tribe. 
04.150— Wine. 


04.010 — interpretation.  In  construing 
the  provisions  of  this  ordinance  the 
following  words  or  phrases  shall  have 
the  meaning  designated  unless  a 
different  meaning  is  expressly  provided 
or  the  context  clearly  indicates 
otherwise. 

04.020 — Alcohol.  Alcohol  means 
ethyl  alcohol,  hydrated  oxide  of  ethyl, 
or  spirits  of  wine,  from  whatever  source 
or  be  whatever  process  produced. 

04.030 — Alcoholic  beverage. 
Alcoholic  beverage  includes  all  alcohol. 
spirits,  liquor,  wine.  beer,  and  any 
liquid  or  solid  containing  alcohol, 
spirits,  wine  or  beer,  and  which 
contains  one-half  of  one  percent  or  more 
of  alcohol  by  volume  and  which  is  fit 
for  beverage  purposes  either  alone  or 
when  diluted,  mixed,  or  combined  with 
other  substances.  It  shall  be 
interchangeable  in  this  ordinance  with 
the  term  Uquor. 

04.040 — Beer  Beer  means  any 
alcoholic  beverage  obtained  by  the 
fermentation  of  any  infusion  or 
decoction  of  barley,  malt,  hops,  or  any 
other  similar  product,  or  any 
combination  thereof  in  water,  and 
includes  ale,  porter,  brown,  stout,  lager 
beer,  small  beer,  and  strong  beer,  and 
also  includes  sake,  otherwise  known  as 
Japanese  rice  wine. 

04.050— Distilled  spirits.  Distilled 
spirits  means  any  alcoholic  beverage 
obtained  by  the  distillation  of  fermented 
agricultural  products,  and  includes 
alcohol  for  beverage  use,  spirits  of  wine. 
whiskey,  rum,  brandy,  and  gin, 
including  all  dilutions  and  mixtures 
thereof 

04.060 — Importer.  Importer  means 
any  person  who  introduces  alcohol  or 
alcoholic  beverages  into  the  Blue  Lake 
Rancheria  from  outside  the  exterior 
boundaries  of  the  Reservation  for  the 
purpose  of  sale  on  distribution  within 
the  Reservation,  provided  however,  the 
term  importer  as  used  herein  shall  not 
include  a  wholesaler  licensed  by  any 
state  or  tribal  government  selling 
alcoholic  beverages  to  a  seller  licensed 
by  a  state  or  tribal  government  to  sell  at 
retail. 

04.070 — Liquor  license.  Liquor  license 
means  a  license  issued  by  the  Blue  Lake 
Business  Council  under  the  provisions 
of  this  ordinance  authorizing  the  sale, 
manufacture,  or  importation  of  alcoholic 
beverages  on  or  within  the  Reservation 
consistent  with  federal  law. 

04.080 — Manufacturer  Manufacturer 
means  any  person  engaged  in  the 
manufacture  of  alcohol  or  alcoholic 
beverages. 

04.090 — Person.  Person  means  any 
individual,  whether  Indian  or  non- 
Indian,  receiver,  assignee,  trustee  in 
bankruptcy,  trust,  estate,  firm, 


partnership,  joint  corporation, 
association,  society,  or  any  group  of 
individuals  acting  as  a  unit,  whether 
mutual,  cooperative,  fraternal,  non- 
profit or  otherwise,  and  any  other 
Indian  tribe,  band  or  group,  whether 
recognized  by  the  United  States 
Government  or  otherwise.  The  term 
shall  also  include  the  businesses  of  the 
Tribe.  It  shall  be  interchangeable  in  this 
ordinance  with  the  term  "seller"  or 
"licensee." 

04.100 — Reservation^  Reservation 
means  all  lands  within  the  exterior 
boundaries  of  the  Blue  Lake  Rancheria 
and  such  other  lands  as  may  hereafter 
be  acquired  by  the  Tribe,  whether 
within  or  without  said  boundaries, 
under  any  grant,  transfer,  purchase,  gift, 
adjudication,  executive  order,  Act  of 
Congress,  or  other  means  of  acquisition 

04  1 10 — Sale  Sale  means  the 
exchange  of  property  and/or  any 
transfer  of  the  ov^nership  of,  title  to,  or 
possession  of  property  for  a  valuable 
consideration,  exchange  or  barter,  in    ' 
any  manner  or  by  any  means 
whatsoever.  It  includes  conditional 
sales  contracts,  leases  with  options  to 
purchase,  and  any  other  contract  under 
which  possession  of  property  is  given  to 
the  purchaser,  buyer,  or  consumer  but 
title  is  retained  by  the  vendor,  retailer, 
manufacture,  or  wholesaler,  as  security 
for  the  payment  of  the  purchase  price. 
Specifically,  it  shall  include  anv 
transaction  whereby,  for  any 
consideration,  title  to  alcoholic 
beverages  is  transferred  from  one  person 
to  another,  and  includes  the  delivery  of 
alcoholic  beverages  pursuant  to  an  order 
placed  for  the  purchase  of  such 
beverages,  or  soliciting  or  receiving  such 
beverages. 

04.120 — Seller.  Seller  means  any 
person  who,  while  within  the  exterior 
boundaries  of  the  Reservation,  sells, 
solicits  or  receives  an  order  for  any 
alcohol,  alcoholic  beverages,  distilled 
spirits,  beer,  or  wine. 

04.130 — Business  Council.  Business 
Council  or  Council  means  the  Blue  Lake 
Business  Council 

04.140 — Tribe.  Tribe  means  the  Blue 
Lake  Rancheria  of  California 

04.150 — Wme  Wine  means  the 
product  obtained  from  the  normal 
alcoholic  fermentation  of  the  juice  of  the 
grapes  or  other  agricultural  products 
containing  natural  or  added  sugar  or  any 
such  alcoholic  beverage  to  which  is 
added  grape  brandy,  fruit  brandv.  or 
spirits  of  wine,  which  is  distilled  from 
the  particular  agricultural  product  or 
products  of  which  the  wine  is  made, 
and  other  rectified  wine  products. 


Federal  Register    \' 


nday,  April  9.  2001 /Notices 


8  4 'I" 


Chapter  06    Prohibition  of  the  Unlicensed 
Sale  of  Liquor 

Sections: 
06.010 — Prohibition  of  the  unlicensed  sale 

of  liquor. 
06.020 — Authorization  to  sell  liquor. 
06.030 — Types  of  licenses. 

06.010 — Prohibition  of  the  unlicensed 
sale  of  liquor.  No  person  shall  import 
for  sale,  manufacture,  distribute  or  sell 
any  alcoholic  beverages  within  the 
reservation  without  first  applying  for 
and  obtaining  a  written  license  from  the 
Council  issued  in  accordance  with  the 
provisions  of  this  ordinance. 

06.020 — Authorization  to  sell  liquor. 
Any  person  applying  for  and  obtaining 
d  liquor  license  under  the  provisions  of 
this  ordinance  shall  have  the  right  to 
engage  only  in  those  liquor  transactions 
(^xpresslv  authorized  by  such  license 
and  only  at  those  specific  places  or 
areas  designated  in  said  license. 

06  030 — rvT^es  of  licenses.  The 
Council  shall  have  the  authority  to  issue 
she  following  types  of  liquor  licenses 
within  the  reservation: 

A  Retail  on-sale  general  license 
means  a  license  authorizing  the 
applicant  to  sell  alcoholic  beverages  at 
retail  to  be  consumed  be  the  buyer  only 
on  the  premises  or  at  the  location 
designated  in  the  license. 

B.  Retail  on-sale  beer  and  wine 
license  means  a  license  authorizing  the 
applicant  to  sell  beer  and  wine  at  retail 
to  be  consumed  by  the  buyer  only  on 
the  premises  or  at  the  location 
designated  in  the  license. 

C  Retail  off-sale  general  license 
means  a  license  authorizing  the 
applicant  to  sell  alcoholic  beverages  at 
retail  to  be  consumed  by  the  buyer  off 
of  the  premises  or  at  a  location  other 
than  the  one  designated  in  the  license. 

D.  Retail  off-sale  beer  and  wine 
license  means  a  license  authorizing  the 
applicant  to  sell  beer  and  wine  at  retail 
to  be  consumed  by  the  buyer  off  of  the 
[remises  or  at  a  location  other  than  the 
line  designated  in  the  license. 

E  Manufacturer's  license  means  a 
license  authorizing  the  applicant  to 
manufacture  alcoholic  beverages  for  the 
[urpose  of  sale  on  the  reservation. 

Chapter  08    Application  for  License 
Sections: 

08.010 — Application  form  and  content. 

08.020 — Fee  accompanying  application. 

08.030 — Investigation:  denial  of 
application. 

08.010 — Application  form  and 
content.  An  application  for  a  license 
shall  be  made  to  the  Council  and  shall 
rontain  the  following  information: 

A  The  name  and  address  of  the 
applicant.  In  the  case  of  a  corporation, 
the  name«  and  addresses  of  all  of  the 


principal  officers,  directors  and 
stockholders  of  the  corporation.  In  the 
case  of  a  partnership,  the  name  and 
address  of  each  partner. 

B.  The  specific  ar«a,  location  and/on 
premises  for  which  the  license  is 
applied  for. 

C.  The  type  of  liquor  transaction 
applied  for  (i.e.  retail  on-sale  general 
license,  etc.). 

D.  Whether  the  applicant  has  a  state 
liquor  license. 

E.  A  statement  by  the  applicant  to  the 
effect  that  the  applicant  has  not  been 
convicted  of  a  felony  and  has  not 
violated  and  will  not  violate  or  cause  or 
permit  to  be  violated  any  of  the 
provisions  of  this  ordinance  or  any  of 
the  provisions  of  the  California 
Alcoholic  Beverage  Control  Act. 

F.  The  signature  and  fingerprint  of  the 
applicant.  In  the  case  of  a  partnership, 
the  signature  and  fingerprint  of  each 
partner.  In  the  case  of  a  corporation,  the 
signature  and  fingerprint  of  each  of  the 
officers  of  the  corporation  under  the  seal 
of  the  corporation. 

G.  The  application  shall  be  verified 
under  oath,  notarized  and  accompanied 
by  the  license  fee  required  by  this 
ordinance. 

08.020 — Fee  accompanying 
application.  The  Council  shall  by 
resolution  establish  a  fee  schedule  for 
the  issuance,  renewal  and  transfer  of  the 
following  types  of  licenses: 

A.  Retail  on-sale  general  license; 

B.  Retail  on-sale  beer  and  wine 
license; 

C.  Retail  off-sale  general  license: 

D.  Retail  off-sale  beer  and  wine  liquor; 
and 

F.  Manufacturer's  license. 

08.030 — Investigation;  denial  of 
application.  Upon  receipt  of  an 
application  for  the  issuance,  transfer  or 
renewal  of  a  license  and  the  application 
fee  required  herein,  the  Council  shall 
make  a  thorough  investigation  to 
determine  whether  the  applicant  and 
the  premises  for  which  a  license  is 
applied  for  qualify  for  a  license  and 
whether  the  provisions  of  this  ordinance 
have  been  complied  with,  and  shall 
investigate  all  matters  connected 
therewith  which  may  affect  the  public 
welfare  and  morals.  The  Coimcil  shall 
deny  an  application  for  issuance, 
renewal  or  transfer  of  a  license  if  either 
the  applicant  on  the  premises  for  which 
a  license  is  applied  for  does  not  qualify 
for  a  license  under  this  ordinance  or  if 
the  applicant  has  misrepresented  any 
facts  in  the  application  or  given  any 
false  information  to  the  Council  in  order 
to  obtain  a  license. 

The  Council  further  may  deny  any 
application  for  issuance,  renewal  or 
transfer  of  a  license  if  the  Council 


cannot  make  the  finumys  n-quireu  u\ 
Section  10.20  of  this  Ordinance  or  the 
Council  finds  that  the  issuance  of  such 
a  license  would  tend  to  create  a  law 
enforcement  problem,  or  if  issuance  of 
said  license  would  be  a  detriment  to  the 
health,  safety  and  welfare  of  the  Tribe 
or  its  members. 

Chapter  10    Issuance,  Renewal  and  Transfer 
of  Licenses 

Sections: 

10.010— Public  hearing. 

10.020 — Council  action  on  application. 

10.030— Multiple  locations. 

10.040 — Term  of  License. 

10.050 — Transfer  of  licenses. 

10.010 — Public  hearing.  Upon  receipt 
of  an  application  for  issuance,  renewal 
or  transfer  of  a  license,  and  the  payment 
of  all  fees  required  under  this 
ordinance,  the  Secretary  of  the  Council 
shall  set  the  matter  for  a  public  hearing. 
Notice  of  the  time  and  place  of  the 
bearing  shall  be  given  to  the  applicant 
and  the  public  at  least  ten  (10)  calendar 
days  before  the  hearing.  Notice  shall  be 
given  to  the  applicant  by  prepaid  U.S. 
mail  at  the  address  listed  in  die 
appUcation.  Notice  shall  he  given  to  the 
public  by  publication  in  a  newspaper  of 
general  circulation  sold  on  the 
Reservation.  The  notice  published  in  the 
newspaper  shall  include  the  name  of  the 
applicant  and  the  type  of  license 
applied  for  and  a  general  description  of 
the  area  where  liquor  will  be  sold.  At 
the  hearing,  the  Council  shall  hear  from 
any  person  who  wishes  to  speak  for  or 
against  the  application.  The  Council 
shall  have  the  authority  to  place  time 
limits  on  each  speaker  and  limit  or 
prohibit  repetitive  testimony. 

10.020— -Council  action  on 
application.  Within  thirty  (30)  days  of 
the  conclusion  of  the  public  hearing,  the 
Council  shall  act  on  the  matter.  The 
Council  shall  have  the  authority  to 
deny,  approve,  or  approve  with 
conditions  the  application.  Before 
approving  the  apphcation,  the  Council 
shall  find:  (1)  That  the  site  for  the 
proposed  premises  has  adequate 
parking,  lighting,  security  and  ingress 
and  egress  so  as  not  to  adversely  affect 
adjoining  properties  or  businesses,  and 
(2)  that  the  sale  of  alcoholic  beverages 
at  the  proposed  premises  is  consistent 
with  the  Tribe's  Zoning  Ordinance. 

Upon  approval  of  an  application,  the 
Council  shall  issue  a  license  to  the 
applicant  in  a  Form  to  be  approved  from 
time  to  time  by  the  Council  by 
resolution.  All  businesses  shall  post 
their  tribal  liquor  licenses  issued  under 
this  ordinance  in  a  conspicuous  place 
upon  the  premises  where  alcoholic 
beverages  are  sold,  manufactured  or 
offered  for  sale. 
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10.030 — Multiple  locations.  Each 
license  shall  be  issued  to  a  specific 
person.  Separate  licenses  shall  be  issued 
for  each  of  the  premises  of  any  business 
establishment  having  more  than  one 
location. 

10  040 — Term  of  license  /Temporary 
licenses.  All  licenses  issued  by  the 
Council  shall  be  issued  on  a  calendar 
year  basis  and  shall  be  renewed 
annually:  provided,  however,  that  the 
Council  may  issue  special  licenses  for 
the  sale  of  alcoholic  beverages  on  a 
temporary  basis  for  premises 
temporarily  occupied  by  the  licensee  for 
a  picnic,  social  gathering,  or  similar 
occasion  at  a  fee  to  be  established  by  the 
Council  by  resolution. 

10.050 — Transfer  of  licenses.  Each 
license  issued  or  renewed  under  this 
ordinance  is  separate  and  distinct  and  is 
transferable  from  the  licensee  to  another 
person  and,' or  from  one  premises  to 
another  premises  only  with  the  approval 
of  the  Council.  The  Council  shall  have 
the  authority  to  approve,  deny,  or 
approve  with  conditions  any 
application  for  the  transfer  of  any 
license  In  the  case  of  a  transfer  to  a  new 
person,  the  application  for  transfer  shall 
contain  all  of  the  information  required 
of  an  original  applicant  under  Section 
08.010  of  this  ordinance.  In  the  case  of 
a  transfer  to  a  new  location,  the 
application  shall  contain  all  exact 
description  of  the  location  where  the 
alcoholic  beverages  are  proposed  to  be 
sold. 

Chapter  12    Revocation  of  Licenses 

Sections: 
12.010 — Revocation  of  licenses. 
1 2.020 — Accusations, 
12.030 — Hearing. 

12.010 — Revocation  of  licenses.  The 
Council  shall  revoke  a  license  upon  any 
of  the  following  grounds: 

A.  The  misrepresentation  of  a  material 
fact  by  an  applicant  in  obtaining  a 
license  on  a  renewal  thereof. 

B  The  violation  of  any  condition 
imposed  by  the  Council  on  the  issuance, 
transfer  or  renewal  of  a  license. 

C.  A  plea,  verdict,  or  judgment  of 
guilty,  or  the  plea  of  nolo  contendere  to 
any  public  offense  involving  moral 
turpitude  under  any  federal  or  state  law 
prohibiting  or  regulating  the  sale,  use, 
possession,  or  giving  away  of  alcoholic 
beverages  on  intoxicating  liquors. 

D.  The  violation  of  any  tribal 
ordinance. 

F.  The  failure  to  take  reasonable  steps 
to  correct  objectionable  conditions 
constituting  a  nuisance  on  the  licensed 
premises  or  any  immediately  adjacent 
area  leased,  assigned  or  rented  by  the 
licensee  within  a  reasonable  time  after 
receipt  of  a  notice  to  make  such 


corrections  has  been  received  from  the 
Council  or  its  authorized  representative. 

12.020 — Accusations.  The  Council,  on 
its  own  motion  through  the  adoption  of 
an  appropriate  resolytion  meeting  the 
requirements  of  this  section,  or  any 
person  may  initiate  revocation 
proceedings  by  filing  an  accusation  with 
the  Secretary  of  the  Council.  The 
accusation  shall  be  in  writing  and 
signed  by  the  maker,  and  shall  state 
facts  showing  that  there  are  specific 
grounds  under  this  ordinance  which 
would  authorize  the  Council  to  revoke 
the  license  or  licenses  of  the  licensee 
against  whom  the  accusation  is  made 
Upon  receipt  of  an  accusation,  tile 
Secretary  of  the  Council  shall  cause  the 
matter  to  be  set  for  a  hearing  before  the 
Council.  Thirty  (30)  days  prior  to  the 
date  set  for  the  hearing,  the  .Secretar\ 
shall  mail  a  copy  of  the  accusation  along 
with  a  notice  of  the  day  and  time  of  the 
hearing  before  the  Council,  The  notice 
shall  command  the  licensee  to  appear 
and  show  cause  why  the  licensee's 
license  should  not  be  revoked.  The 
notice  shall  state  that  the  licensee  has 
the  right  to  file  a  written  response  to  the 
accusation,  verified  under  oath  and 
signed  by  the  licensee  ten  (10)  days 
prior  to  the  hearing  date. 

12.030 — Hearing.  Any  hearing  held 
on  any  accusation  shall  be  held  before 
a  majority  of  the  Council  under  such 
rules  of  procedure  as  it  may  adopt  Both 
the  licensee  and  the  person  filing  the 
accusation,  including  the  Tribe,  shall 
have  the  right  to  present  witnesses  to 
testify  and  to  present  vmtten  documents 
in  support  of  their  positions  to  the 
Council.  The  Council  shall  render  its 
decision  within  sixty  (60)  days  after  the 
date  of  the  hearing.  The  decision  of  the 
Council  shall  be  final  and  non 
appealable. 

Chapter  1 4    Enforcement 

Sections: 
14.010 — Right  to  inspect. 
14.020 — Genera]  penalties. 
14.030 — Initiation  of  action. 

14010 — Right  to  inspect.  Any 
premises  within  the  area  under  the 
jurisdiction  of  this  Ordinance  on  which 
liquor  is  sold  or  distributed  shall  be 
open  for  inspection  by  representatives 
of  the  Council  at  all  reasonable  times 
during  business  hours  for  the  purposes 
of  ascertaining  whether  the  rules  and 
regulations  of  this  Ordinance  are  being 
complied  with. 

14.020 — General  penalties  Any 
person  adjudged  to  be  in  violation  of 
this  ordinance  shall  be  subject  to  a  civil 
penalty  of  not  more  than  Five  Hundred 
Dollars  ($500.00)  for  each  such 
violation.  The  Council  may  adopt  by 
resolution  a  separate  schedule  of  fines 


for  each  type  of  violation,  taking  into 
account  its  seriousness  and  the  threat  it 
may  pose  to  the  general  health  and 
welfare  of  tribal  members.  Such 
schedule  may  also  provide,  in  the  case 
of  repeated  violations,  for  imposition  of 
monetary  penalties  greater  than  the  Five 
Hundred  Dollars  (S500.00)  limitation  set 
forth  above. 

The  penalties  provided  for  herein 
shall  be  in  addition  to  any  criminal 
penalties  which  may  hereafter  be 
imposed  in  conformity  with  federal  law 
by  separate  Chapter  or  provision  of  this 
Ordinance  or  by  a  separate  ordinance  of 
the  Blue  Lake  Tribal  Code, 

14.020 — Initiation  of  action  Any 
violation  of  this  ordinance  shall 
constitute  a  public  nuisance.  The 
Council  may  initiate  and  maintain  an 
action  in  tribal  court,  or,  if  the  tribal 
court  does  not  have  )urisdiction  over  the 
action,  in  the  United  States  District 
Court  for  the  Northern  District  of 
California,  to  abate  and  permanently 
enjoin  any  nuisance  declared  under  this 
ordinance  Any  action  taken  under  this 
section  shall  be  in  addition  to  any  other 
penalties  provided  for  this  ordinance. 

Section  4.  Severability.  If  any  part  or 
provision  of  this  ordinance  or  the 
application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the 
remainder  of  the  ordinance,  including 
the  application  of  such  part  or  provision 
to  other  persons  or  circumstances,  shall 
not  be  affected  thereby  and  shall 
continue  in  full  force  and  affect.  To  this 
end  the  provisions  of  this  ordinance  are 
severable, 

:FR  Doc   01-862"  Filed  4-6-01;  8:45  am] 

BILUNG  CODE  «310-O2-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-020-N-2791 7-1 430-EU] 

Notice  of  Termination  of  Desert  Land 
Entry  Ciassification  and  Segregation; 
NV. 

AGENCY:  Bureau  of  Land  Management. 

Interior, 

SUMMARY:  This  action  terminates  the 

desert-land  classification  N-.5899fi, 

dated  April  8,  1982,  and  also  terminates 

the  segregation  for  Desert  Land  Entry 

.\pplicatlon  N-27917,  The  land  will' be 

opened  to  the  operation  of  the  public 

land  laws,  including  location  and  entry 

under  the  mining  laws. 

EFFECTIVE  DATE:  May  9,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  L  Figarelle.  Winnemucca  Field 

Office,  5100  E.  Winnemucca  Blvd., 


Federal  Register   \  ol    bb.  No.  68/Monclay,  April  9,  2001 /Notices 
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Winnemucca  NV  89445,  at  (775)  623- 
1500. 

SUPPLEMENTARY  INFORMATION:  The 

desert-land  classification  for  N-58996 
was  made  on  April  8,  1982,  pursuant  to 
the  Desert  Land  Act  (19  Stat.  377;  43 
U.S.C.  321-323),  as  amended  by  the  Act 
of  March  3,  1891  {26  Stat.  1096;  43 
U.S.C.  231.  323,  325,  327-329).  The 
land  was  classified  as  suitable  for  entry 
under  the  desert-land  laws. 

Desert  Land  Entrv'  Application  N- 
27917  was  filed  on  December  31,  1979, 
by  Daniel  R  Cassinelli.  for  60  acres  of 
public  land  in  Humboldt  County. 
Nevada  The  application  was  not 
approved  for  entr\-  because  of  economic 
unfeasibilitv.  and  because  water, 
necessarv  to  allow  entrv'.  was 
determined  to  be  unavailable  bv  the 
State  of  Nevada  Water  Engineer  The 
case  was  closed  on  November  16.  i9b4 

Desert  Land  Entry  Application  N- 
27917  and  classification  N-rj8996  are 
hereby  terminated  for  the  following 
described  60  acres; 

Mount  Diablo  Meridian,  Nevada 

T  40  .\..  R.  39  E..  Sec.  36:  NEV4SEV«, 
N'-SEV4SE'm 

At  9:00  a.m.  on  May  9.  2001,  the  land 
described  above  will  be  opened  to  the 
operation  of  the  public  land  laws 
generallv.  subject  to  valid  existing 
rights,  the  provision  of  existing 
withdrawals,  other  segregations  nf 
record,  and  the  requirements  of 
applicable  law  All  valid  applications 
received  at  or  prior  to  9:00  am  on  May 
9,  2001,  will  be  considered  as 
simuhaneously  filed  at  that  time   All 
other  applications  received  thereafter 
shall  be  considered  m  the  order  of 
filing. 

At  9:00  am  on  May  9,  2001 ,  the  land 
described  above  will  be  opened  to 
location  and  entrv  under  the  United 
States  mining  laws.  sub)ect  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law  Appropriation  of  anv  i)! 
the  land  described  m  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized 
Any  such  attempted  appropriation 
including  attempted  adverse  possession 
under  30  U.S.C  38  (1988).  shall  vest  no 
rights  against  the  United  States  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law  The  Bureau  ot 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinatiori,-  m 
local  courts. 


Dated;  March  6,  2001. 
Terry  A.  Reed, 

Field  Manager. 

[FR  Doc.  01-8655  Filed  4-6-01;  8:45  am] 

BILUNG  CODE  4310-HC-4> 


DEPARTMENT  OF  THE  SNTERiOR 

Bureau  ot  Land  Managemeni 

[ES-960-1420-BJ.  ES-50986,  Group  Wb, 
Florida] 

Notice  of  Filing  of  Plat  of  Survey 
Florida 

Ihe  piat  of  the  metes-and-bounds 
surv'ev  of  a  division  line  in  former  lot 
14,  being  the  boundary  between  lots  17 
and  18  of  section  31,  Township  40 
South  Range  43  East,  Tallahassee 
Meridian,  Florida,  will  be  officially  filed 
:n  Eastern  States,  Springfield,  Virginia 
at  7:30  a.m..  on  May  18,  2001. 

The  survey  was  made  at  the  request 
of  the  lackson  Fit^id  ;  )ffice  on  behalf  of 
the  U  S,  Coast  Guard. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States.  Bureau  of  Land 
Management    ^450  Boston  Boulevard, 
Springfield,  \'irjimia  22153,  prior  to 
:',30  a'm  .  .Ma\  18   1:001. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 

;,i,iipa   Mann  29  2001. 
Joseph  W.  Beaudin, 
Chief  Cadastral  Surveyor. 
'  FR  Do(    01-8654  Filed  4-6-01:  8:45  ami 

aiLUNC  CODE  4310-QJ-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Sixty-day  Notice  ot  Intention  To 
Request  Clearance  of  Collection  of 
Information — Opportunitv  tor  Public 
Comment 

agency:  Department  of  the  Interior, 
National  Park  Service. 
ACTION:  Notice  and  request  for 

comments 

SUMMARY:  The  National  Park  Service 
(NFS)  Social  Science  Program  is 
considering  submitting  to  the  Office  of 
Management  and  Budget  (0MB)  a 
request  for  clearance  of  a  renewed 
J  rogram  of  surveys  of  the  public  related 
t(.  the  mission  of  the  NFS.  The  NFS  is 
publishing  this  notice  to  inform  the 
publiL    )f  thi3  program  and  to  request 
comments  on  the  program. 

Since  many  of  the  NFS  surveys  are 
similar  in  terms  of  the  population  being 


siuveyed,  the  types  of  questions  being 
asked,  and  research  methodologies,  the 
NFS  proposed  to  0MB  and  received 
clearance  for  a  pilot  program  of 
approval  for  NFS  visitor  surveys  (OMB 
#1024-0224  exp.  8/31/2001).  The 
program  presented  an  alternative 
approach  to  complying  with  the 
Paperwork  Reduction  Act  (FRA).  In  the 
two  years  since  the  NFS  received 
clearance  for  the  program  of  expedited 
approval,  58  visitor  surveys  have  been 
conducted  in  units  of  the  National  Park 
System.  The  benefits  of  this  program 
have  been  significant  to  the  I^IFS, 
Department  of  the  hiterior  (DOI),  OMB, 
NFS  cooperators,  and  the  public. 
Significant  time  and  cost  savings  have 
been  incurred.  Expedited  approval  was 
typically  granted  in  45  days  or  less  from 
the  date  the  I*rincipal  Investigator  first 
submitted  a  survey  package  for  review. 
This  is  a  significant  reduction  over  the 
approximate  6  months  involved  in  the 
standard  OMB  approval  process.  It  is 
estimated  that  the  expedited  approval 
process  saved  a  total  of  261  months  in 
Fiscal  Years  1999  and  2000  In  two 
years,  the  expedited  approval  process 
has  accounted  for  a  cost  savings  to  the 
federal  government  and  FIs  estimated  at 
$92,250.  The  initial  program  included 
surveys  of  park  visitors.  The  renewed 
program  will  include  surveys  of  park 
visitors,  potential  park  visitors,  and 
residents  of  communities  near  parks. 
Under  provisions  of  the  Paperwork 
Reduction  Act  of  1995  and  5  CFR  Fart 
1320,  Reporting  and  Record  Keeping 
Requirements,  the  National  Park  Service 
is  soliciting  comments  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  NFS,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
NFS  estimate  of  the  bxirden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (d)  how  to  minimize 
the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 
DATES:  Public  comments  will  be 
accepted  on  or  before  June  8,  2001. 
SEND  COMMENTS  TO:  Dr.  Gary  E.  MachUs. 
Visiting  Chief  Social  Scientist,  National 
Park  Service,  1849  C  Street,  NW.. 
(31271.  Washington.  DC  20240 

FOP  FLSBTHEP!  INFORMATION  .:,  OK  '  ACT:  Dt. 

Gary  t.  Mactiiis.  Voice.  2UZ-zue-5391, 
Fax:  202-208-4620,  Email; 
<gary_machlis@nps.gov>. 
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Request  for  Clearance  of  a  Three  Year 
Program  of  Collections  of  Information: 
Programmatic  Approval  of  NPS- 
Sponsored  Public  Sur\  »\  s 
SUPPLEMENTARY  INFORMATION: 

Title:  Programmatic  Approval  of  NFS- 
Sponsored  Public  Surveys. 

Bureau  Form  Number:  None. 

aVfB  S'umber:  1024-0224. 

Expiration  Date:  To  be  requested. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Description  of  Need:  The  National 
Park  Service  needs  information 
concerning  park  visitors  and  visitor 
services,  potential  park  visitors,  and 
residents  of  communities  near  parks  to 
provide  park  managers  with  usable 
knowledge  for  improving  the  quality 
and  utility  of  park  programs  and 
planning  effons 

Automated  Data  Collection:  At  the 
present  time,  there  is  no  automated  way 
to  gather  this  information,  since  the 
information  gathering  process  involves 
asking  the  public  to  evaluate  services 
and  facilities  that  they  used  during  their 
park  visits,  services  and  facilities  they 
are  likely  to  use  on  future  park  visits, 
perceptions  of  park  services  and 
facilities,  and  opinions  regarding  park 
management.  The  burden  on 
individuals  is  minimized  by  rigorously 
designing  public  surveys  to  maximize 
the  ability  of  the  surveys  to  use  small 
samples  of  individuals  to  represent  large 
populations  of  the  public,  and  by 
coordmating  the  program  of  surveys  to 
maximize  the  abilitv'  of  new  surveys  to 
build  on  the  findings  of  prior  surveys. 

Description  of  Respondents:  A  sample 
of  visitors  to  parks,  potential  visitors  to 


parks,  and  residents  of  communities 
near  parks. 

Estimate  Average  Number  of 
Respondents:  The  program  does  not 
identify  the  number  of  respondents 
because  that  number  will  differ  in  each 
individual  survey,  depending  on  the 
purpose  and  design  of  each  information 
collection. 

Estimated  Average  Number  of 
Responses:  The  program  does  not 
identify  the  average  number  of 
responses  because  that  number  v^dll 
differ  in  each  individual  survey, 
depending  on  the  purpose  and  design  o 
each  individual  survey.  For  most 
surveys,  each  respondent  will  be  ask«d 
to  respond  only  one  time,  so  in  those 
cases  the  number  of  responses  will  be 
the  same  as  the  number  of  respondents 

Estimated  Average  Burden  Hours  Per 
Response:  The  program  does  not 
identify  the  average  burden  hours  per 
response  because  that  number  will 
differ  from  individual  survey  to 
individual  survey,  depending  on  the 
piupose  and  design  of  each  individual 
survey. 

Frequency  of  Response:  Most 
individual  surveys  will  request  only  1 
response  per  respondent 

Estimate  Annual  Reporting  Burden: 
The  program  identifies  the  requested 
total  number  of  burden  hours  annually 
for  all  of  the  surveys  to  be  conducted 
under  its  auspices  to  be  15,000  burden 
hours  per  year.  The  total  annual  burden 
per  survey  for  most  surveys  conducted 
under  the  auspices  of  this  program 
would  be  within  the  range  of  100  to  300 
hours. 


Dated:  February  27,  2001. 
Leonard  E.  Slowe, 

Acting  Information  Collection  Clearance 
Officer.  WASO  Administrative  Program 
Center,  National  Park  Service. 
(FR  Doc.  01-8687  Filed  4-6-01;  8:45  ami 

BILLING  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

60  Day  Notice  of  Intention  To  Request 
f     Clearance  of  Collection  of  Information; 
Opportunity  for  Public  Comment 

AGENCY:  Department  of  the  Interior, 
Yukon-Charley  Rivers  National 
Preserve.  National  Park  Service. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  National  Park  Service  ' 
(NTS)  in  conjunction  with  a  natural 
resource  protection  council  including 
members  from  the  Air  Force  and  a 
number  of  state  and  federal  land 
management  agencies  is  proposing  in 
2001  to  conduct  surveys  of  persons 
using  selected  Alaskan  Military 
Operations  Areas  where  Air  Force 
training  occurs.  In  one  of  these  surveys, 
visitors  to  Harding  Lake  and  Chena 
River  State  Recreation  Areas  will  be 
asked  about  their  expectations 
concerning  Air  Force  training  and  the 
impacts  of  reported  overflights  on  their 
activities  and  experiences. 

Estimated  numbers  of: 


Alaskan  Military  Operations  Areas: 
On-Site  Visitor  Survey  


Responses 


2360 


Burden  hours 


631 


Under  provisions  of  the  Paperwork 
Reduction  Act  of  1995  and  5  CFR  Part 
1320.  Reporting  and  Record  Keeping 
Requirements,  the  National  Park  Service 
is  soliciting  comments  on  the  need  for 
gathering  the  information  in  the 
proposed  surveys  The  NPS  also  is 
asking  for  comments  on  the  practical 
utility  of  the  information  being 
gathered;  the  accuracy  of  the  burden 
hour  estimate:  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  to  respondents, 
including  use  of  automated  information 
collection  techniques  or  other  forms  of 
information  technology. 

The  NTS  goal  in  conducting  these 
surveys  is  to  assess  the  effectiveness  of 
current  mitigation  efforts  in  limiting 


impacts  of  Air  Force  training  activity  on 
human  users  of  Alaskan  Military 
Operations  Areas. 

DATES:  Public  comments  will  be 
accepted  on  or  before  June  8.  2001 

SEND  COMMENTS  TO:  Darrvll  R.  Johnson. 
USGS/BRD/FRESC/Cascadia  Field 
Station,  College  of  Forest  Resources, 
Box  352100.  University  of  Washington. 
Seattle,  WA  98195-2100;  or  Mark  E. 
Vande  Kamp,  USGS/BRD/FRESC/ 
Cascadia  Field  Station,  College  of  Forest 
Resources.  Box  352100,  University  of 
Washington,  Seattle,  WA  9819.5-2100. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darryll  R.  Johnson.  Voice:  206-685- 
7404,  Email:darryllj@u. washington.edu; 
Mark  E.  Vande  Kamp.  Voice:  206-543- 
0378;  Email:  mevk@u. washington.edu. 


SUPPLEMENTARY  INFORMATION: 

Titles:  .Alaskan  Military-  Operations 
Areas  On-Site  Visitor  Surv'ey. 

Bureau  Form  Number:  None. 

OMB  Number:  To  be  requested. 

Expiration  Date:  To  be  requested. 

Type  of  Request:  Request  for  new 
clearance. 

Description  of  Need:ThL'  National     ■ 
Park  SePi-ice  (in  conjunction  with  a 
natural  resource  protection  council 
including  members  from  the  Air  Force 
and  a  number  of  state  and  federal  land 
management  agencies)  needs 
information  to  assess  the  effectiveness 
of  current  mitigation  efforts  in  limiting 
impacts  of  Air  Force  training  activity  on 
human  users  of  Alaskan  Militarv 
Operations  Areas. 
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Automated  Data  (A-Upction:  At  the 
present  time,  there  is  no  automated  \\a\ 
to  gather  this  inlorination  because  it 
includes  expectations  and  evaluations 
visitors  associate  with  their  experiences 
in  Harding  Lake  and  Chena  River  State 
Recreation  Areas. 

Description  of  Respondent.''  A  sample 
of  mdividuals  who  use  Harding  Lake 
and  Chena  River  State  Recreation  .\reas 
for  recreation  purposes. 

Estimated  Average  S'umber  of 
Respondents:  1410. 

Estimated  Average  Number  of 
Responses  Each  respondent  will 
respond  to  an  on-site  inter\ieu    .^n 
estimated  75%  of  these  respondents  will 
complete  a  mail  survey  giving  a  total  of 
2360  responses  (1410  +  950]. 

Estimated  Average  Burden  Hours  per 
Response   16  minutes 

Frequency  of  Response:  1  on-site 
interview  and  1  mail  sur%'ev  per 
respondent 

Estimated  Annual  Reporting  Buraei: 

631  hours. 

Dated:  March  12,  2001. 
Leonard  E.  Stowe, 

Information  (Collection  Clearance  Officer, 
WASO  Administrative  Program  Center, 
National  Park  Service. 
IFR  Doc  01-8688  Filed  4-6-01;  8:45  am] 

BILLING  CODE  4310-7t>-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Submission  of  Study 
Package  to  Office  of  Management  and 
Budget:  Opportunity  for  Public 
Comment 

agency:  Department  of  Interior 
National  Park  Service,  Mount  Rainier 
National  Park.  Olympic  National  Park 
ACTION:  Notice  and  request  for 
comments. 

Abstract:  The  National  Park  Service  is 
conducting  a  telephone  survey  of 
households  in  western  Washington 
State  where  the  following  national  parks 
are  located:  Olympic  National  Park  and 
Mount  Rainier  National  Park.  In  this 
survey  persons  will  be  asked  why  they 
visit  or  do  not  visit  either  national  park. 
This  information  will  identify  the 
reasons  former  visitors  have  stopped 
using  the  parks  and  why  non-visitors  do 
not  go  to  the  parks.  The  NFS  goal  in 
conducting  the  survey  is  to  determine  if 
former  visitors  have  been  displaced  and 
if  other  persons  do  not  go  to  Olympic 
and  Mount  Rainier  national  parks 
because  of  crowing  and  related  factors, 
including  traffic  congestion, 
development,  and  difficultv  in  obtaining 
lodging  or  campsites  in  the  parks. 


SUMMARY:  Under  the  provision  of  the 
faperwork  Reduction  Act  of  1995  and  5 
(  FK  part  1320,  Reporting  and  Record 
Keeping  Requirements,  the  NFS  invites 
public  comment  on  the  proposed  * 

information  request  (ICR).  Comments 
are  invited  on:  (1)  The  need  for  the 
information,  including  whether  the 
information  has  practical  utility;  (2)  the 
accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  NFS  goal  in  conducting  these 
surveys  is  to  determine  why  former 
visitors  to  Mount  Rairuer  and  Olympic 
national  parks  have  stopped  visiting  the 
parks  and  why  non-visitors  do  not  visit. 

There  were  no  public  comments 
received  as  a  result  of  publishing  in  the 
Federal  Register  a  60-day  notice  of 
intention  to  request  clearance  of 
information  collection  for  this  survey. 
DATES:  Public  comments  will  be 
d(  cepted  until  May  9,  2001. 
SEND  COMMENTS  TO:  Office  of 
information  .md  Repulatory  Affairs  of 
OM'B,  Attentiiin  iJesk  Officer  for  the 
interior  Department,  Office  of 
Management  and  Budget,  Washington, 
DC  20530 

The  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection,  but  may  respond  after  30 
davs  Therefore,  to  ensure  maximimi 
consideration,  OMB  should  receive 
public  comments  within  30  days  from 
the  date  listed  at  the  top  of  this  page  of 
the  Federal  Register 

FOR  FURTHER  INFORMATION  OR  A  COPY  Of 
THE  STUDY  PACKAGE  SUBMITTED  FOR  OMB 
REVIEW,  CONTACT:  James  Gramann, 
phone  979-845-4920,  fax  979-845- 
0446.  e-mail  igramann@rpts.tamu.edu. 
SUPPLEMENTARY  INFORMATRM*: 

Title:  Development  and  Advancement 
of  Carrying  Capacity  Management 
Techniques,  VVestem  Washington 
Household  Survey. 

Bureau  Form  Number:  None. 

OMB  Number:  To  be  assigned. 

Expiration  Date:  To  be  assigned. 

Type  of  Request:  Request  for  new 
clearance. 

Description  of  Need:  The  National 
Park  Service  needs  information  on 
displaced  visitors  and  those  who  do  not 
visit  parks  in  order  to  advance 
recreational  carrying  capacity 
management  techniques  in  the  National 
Park  System.  The  proposed  information 
to  be  collected  on  displaced  visitors  and 
non-visitors  is  not  available  from 


existing  records,  sources,  or 
observations. 

Automated  Data  Collection:  At  the 
present  time,  there  is  no  automated  way 
to  gather  this  information,  since  it 
includes  asking  residents  about  their 
perceptions  and  preferences  regarding 
national  park  visits. 

Description  of  Respondents:  A  sample 
of  residents  in  counties  in  western 
Washington  State. 

Estimated  Average  Number  of 
Respondents:  1000. 

Estimate  Avemge  Number  of 
Responses:  Each  respondent  will 
respond  only  one  time,  so  the  number 
of  responses  will  be  the  same  as  the 
number  of  respondents. 

Estimated  Average  Burden  Hour  per 
Response:  15  minutes. 

Frequency  of  Response:  One  time  per 
respondent. 

Estimated  Annual  Reporting  Burden: 
250  hours. 

Dated:  March  2,  2001. 
Leonard  E.  Stowe, 

Information  Collection  Clearance  Officer, 
WASO  Administrative  Program  Center. 
National  Park  Service. 
[PR  Doc.  01-8689  Filed  4-6-01;  8:45  am] 

BILUNO  CODE  4310-70-M 


DEPARTMENT  OF  THE  iNTERtOR 

National  Park  Servicp 

Public  Scoping  Oper''  '-loiise  fc  Bi>n*> 
Haven  Manna 

AGENCv:  National  Park  Service  (NFS), 

Interior. 

ACTION:  Notice  of  public  scoping  open 

house. 

summary:  In  compliance  with  42  USC 
4371  et  seq.  and  National  Park  Service 
Policy,  George  Washington  Memorial 
Parkway  (GWMF)  announces  a  public 
scoping  Open  House  for  the  general 
public  to  consider  and  comment  on 
alternatives  for  the  future  of  visitor 
services  provided  on  the  Belle  Haven 
peninsula.  There  will  be  a  30-day  public 
comment  period. 

DATES:  May  1,  2001.  and  May  2,  2001, 
between  7  and  9  p.m.  at  Potowmack 
Landing  Restaurant.  Potowmack 
Landing  is  located  on  GWMF  at 
Daingerfield  Island  between  Reagan 
National  Airport  and  Old  Town 
Alexandria. 

ADDRESSES:  Printed  copies  of  the 
alternatives  being  presented  at  the  Open 
House  will  be  available  for  public 
inspection  at  GWMF  Headquarters. 
Turkey  Run  Park,  McLean.  VA.  Monday 
through  Friday.  8  a.m.  to  4  p.m.  One 
copy  will  also  be  available  at  the  Mary 
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Custis  and  the  Sherwood  Hall  Libraries 
in  Fairfax  County  as  well  as  the  Queen 
Street  Library'  in  Alexandria.  An 
elertrnnir  ropy  will  be  available  on  the 
GW.VIP  website:  Aftp./'wu'w.nps.gov/ 
gwmp.  A  limited  number  of  copies  are 
also  available  upon  request  by 
contacting  GVV.VfP  at  703-289-2500. 
SUPPLEMENTARY  INFORMATION:  Belle 
Haven  Mdrma.  Inc  has  a  contract  with 
GVVMP  authorizing  the  concessioner  to 
provide  wet  slip  rental,  dry  storage. 
rarap  service,  sailboat  rental,  sailboat 
instructions,  soft  drink  sales,  and 
packaged  goods  within  an  assigned  area 
of  Belle  Haven  Park  The  concessioner 
is  currently  operating  under  a  contract 
extension  which  expires  December  31, 
2001.  The  National  Park  Service 
Concessions  Management  and 
Improvement  ArA  il998  Act)  provides 
new  legislative  policies  and  procedures 
for  the  solicitation  and  award  of 
concession  contracts  by  the  NPS. 
Section  51  23  of  fiie  concession 
contracting  regulation,  found  at  36  CFR 
part  51 .  states  that  extensions  in  excess 
of  an  aggregate  of  three  years  are  not 
permissible  Belle  Haven  Marina,  Inc. 
will  reach  the  three-year  time  limit  on 
contract  extensions  [December  31,  2001 
and  by  regulation  cannot  continue 
concession  operations  within  GWMP. 

In  addition  Section  402(b)  of  the  1998 
Act  states  that.  It  is  the  policy  of 
Congress  that  the  development  of  public 
accommodations,  facilities,  and  services 
in  units  of  the  National  Park  System  be 
limited  to  those  accommodations, 
facilities,  and  services  that  are  necessary 
and  appropriate  for  public  use  and 
enjoyment  *    *    '  and  are  consistent  to 
the  highest  practicable  degree  with  the 
preservation  and  conservation  of  the 
resources  and  values  of  the  unit."  A 
feasibiiitv  analysis  as  well  as  annual 
reports  on  the  status  of  the  marina 
identified  problems  that  pose  threats  to 
visitor  safety  as  well  as  environmental 
impacts  to  the  sensitive  resources  in  the 
adjacent  Dyke  Marsh  area 

The  purpose  of  the  Open  House  is  to 
initiate  public  involvement  in  planning 
for  what  is  necessary  and  appropriate 
for  the  public  use  and  enjoyment  of  the 
Belle  Haven  area.  Information  obtained 
through  the  public  scoping  Open  House 
will  be  incorporated  into  a  forthcoming 
Environmental  .Assessment  that  will 
also  go  through  a  public  review  and 
comment  period, 

FOR  FURTHER  INFORMATION  CONTACT: 
[acqueline  Lavelie  at  >.'0J;  289-2536. 

.Audrey  F.  Calhoun. 

Superintendent.  George  Washington 
Memorial  Parkway. 

(FR  Doc  01-8685  Filed  4-6-01;  8:45  am] 

WLLING  CODE  13'0-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

General  Management  Plan, 
Environmental  Impact  Statement,  Big 
Bend  National  Park,  TX;  River 
Management  Plan,  Environmental 
Impact  Statement,  Rio  Grande  Wild 
and  Scenic  River,  TX,  and  Wilderness 
Study,  Environmental  Impact 
Statement,  Harte  Ranch,  Big  Bend 
National  Park,  TX 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Amend  Notice  of  intent  to 
prepare  an  environmental  impact 
statement  for  the  general  management 
plan.  Big  Bend  National  Park  (NT) 
Texas,  river  management  plan.  Rio 
Grande  Wild  and  Scenic  River  (WSR) 
Texas,  and  wilderness  study,  Harte 
Ranch,  Big  Bend  National  Park. 

summary:  On  May  3,  2000.  the  National 
Park  Service  published  a  notice  of  intent 
for  the  action  described  above.  The 
following  amends  that  notice.  Rather 
than  preparing  a  wilderness  study  and 
environmental  impact  statement  for  the 
Harte  Ranch,  a  wilderness  suitability 
assessment  will  be  prepared.  The 
General  Management  Plan. 
Environmental  Impact  Statement.  Big 
Bend  National  Park,  Texas;  River 
Management  Plan,  Environmental 
Impact  Statement,  Rio  Grande  Wild  and 
Scenic  River,  Texas;  and  wilderness 
suitability  assessment,  Harte  Ranch.  Big 
Bend  National  Park  are  underway 
FOR  FURTHER  INFORMATION  CONTACT: 
SuporuUeudeat  Frank  Deckert,  P.  O. 
Box  129.  Big  Bend  National  Park.  Texas 
79834;  Tel:  (915)  477-1101;  Fax:  (915) 
477-2357;  E-mail: 
deckert_frank@nps.gov. 

Dated.  March  21,  2001. 

Karen  P,  Wade, 

Director,  Intermountain  Region,  National 
Park  Service. 

[FR  Doc.  01-6684  Filed  4-6-01;  8:45  am] 

BILUNG  CODE  4310-7«M» 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Joseph  Tree  National  Park;  Advisory 
Commission  Notice  of  Meeting 

Notice  IS  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Joshua  Tree 
National  Park  Advisory  Committee 
(Commission)  will  be  held  from  10  00 
a.m.  (PDT)  until  2:00  p.m.  on  Saturday 
May  12,  2001,  at  the  Black  Rock  Nature 
Cenier  at  9800  Black  Rock  Can  von  Road, 


Black  Rock  Campground,  in  the  city  of 
Yucca  Valley,  California  The 
Commission  will  hear  reports  on  the 
Climbing  Sub-Committee,  the  Auto- 
camp  Sub-Committee,  Fire  Ecology,  and 
Overflight  Issues. 

The  Commission  was  established  by 
Public  Law  103-433,  section  107  to 
advise  the  Secretary  concerning  the 
development  and  implementation  of  a 
new  or  revised  comprehensive 
management  plan  Joshua  Tree  National 
Park. 

Members  of  the  Commission  include: 
Mr.  Chuck  Bell     Planner 
Ms.  Marie  Braschear     Mining  Interest 
Mr  Gary  Daigneault     Property  Owner/ 

Business  Interest 
Hon  Bill  Postmus     County  of  San 

Bernardino 
Mr  lohn  Freter     Property  Owner 

interest 
Mr.  Julian  McIntvTe    Conservation 
Mr.  Roger  Melanson     Equestrian 

Interest 
Mr  Ramon  Mendoza     Native  American 

Interest 
Ms.  Leslie  Mouriquand     Planner 
Mr  Richard  Russell     All  Wheel  Drive 

Vehicle  Interest 
Ms.  Lvnn  Shmakoff    Property  Owner 

Interest 
Hon,  Roy  Wilson     C:ounty  of  Riverside 
Mr.  Gilbert  Zimmerman     Tourism 

The  meeting  is  open  to  the  public  and 
will  be  recorded  for  documentation  and 
transcribed  from  dissemination. 
Minutes  of  the  meeting  will  be  available 
to  the  public  after  approval  nf  the  full 
.Advisory  Commission.  For  copies, 
please  contact  Superintendent,  Joshua 
Tree  National  Park,  74485  National  Park 
Drive,  Twentvnine  Palms.  California 
92277  at  (760) 367-5502, 

Dated:  March  21,  2001. 
Mary  Risser, 
Acting  Superintendent. 
[FR  Doc.  01-8691  Filed  4-6-01;  8:45  am] 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Capital  Memorial  Commission 
Notice  of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisor\'  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  (the 
Commission)  will  be  held  at  1  p.m.  on 
Thursday,  April  26,  2001,  at  the 
National  Building  Museum,  Room  312, 
5th  and  F  Streets,  NW..  Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  currently  authorized  and 
proposed  memorials  in  the  District  of 
Columbia  and  environs. 
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In  addition  to  discussing  general 
matters  and  routine  business,  the 
Commission  will  review: 

Action  Items 

(1)  Site  Selection 

(a)  Alternative  site  study  for  the 
plaque  to  be  placed  at  the  Vietnam 
Veterans  Memorial  honoring  post-war 
casualties  of  the  Vietnam  War  {Public 
Law  106-215.  June  14,  2000). 

[b)  Alternative  site  study  for  the 
plaque  to  be  placed  at  the  Lincoln 
Memorial  commemorating  the  "I  Have  a 
Dream"  speech  of  Martin  Luther  King, 
jr.  (Public  Law  106-365,  October  2, 
2000). 

(2)  Legislative  Proposals 

(a)  Pyramid  of  Remembrance  (Soldiers 
lost  during  peacekeeping  operations) 
(H.R.  282,  lanuary  30,  2001). 

(b)  Vietnam  Veterans  Memorial 
Education  Center  (S.  281  and  H.R.  510, 
Februan-  7,2001). 

(c)  Memorial  to  Presidents  John 
Adams  and  John  Quincy  Adams. 

The  Commission  was  established  by 
Public  Law  99-652.  the  Commemorative 
Works  Act.  to  advise  the  Secretary  and 
tip  .Administrator,  General  Services 
\dministration,  (the  Administrator)  on 
policy  and  procediu-es  for  establishment 
of  (and  proposals  to  establish) 
commemorative  works  in  the  District  of 
Columbia  and  its  environs,  as  well  as 
such  other  matters  as  it  may  deem 
appropriate  concerning  commemorative 
works. 

The  Commission  examines  each 
inemorial  proposal  for  conformance  to 
the  Commemorative  Works  Act,  and 
makes  recommendations  to  the 
Secretary  and  the  Administrator  and  to 
Members  and  Committees  of  Congress. 
The  Commission  also  serves  as  a  source 
of  information  for  persons  seeking  to 
pstahlish  memorials  in  Washington,  DC, 
,-.iui  its  environs. 

The  members  of  the  Commission  are 
as  follows: 

Director,  National  Park  Service 
Chairman,  National  Capital  Plaiming 

Commission 
Architect  of  the  Capitol 
Chairman,  American  Battle  Monuments 

Commission 
Chairman,  Commission  of  Fine  Arts 
Mavor  of  the  District  of  Columbia 
Administrator,  General  Services 

Administration 
Secretary  of  Defense 

Tho  nvetirm  vvUl  be  open  to  the 
pubiu"   An\  prTSi  in  mav  file  with  the 
Commi'-sion  .i  •aritteii  Ntatemeii; 
c  nncerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 


who  want  further  information 
concerning  the  meeting  may  contact  Ms. 
Nancy  Young,  Executive  Secretary  to 
the  Commission,  at  (202)  619-7097. 

Dated:  March  19,  2001. 
)oseph  M.  Lawler, 

Deputy  Regional  Director.  National  Capital 

Region. 

(FR  Doc.  01-8690  Filed  4-6-01;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Meeting  for  the  Nicbi-ara 
Scenic  River  Advisory  Commission 

AGENCY:  .\citi<jii<ii  i'aii^  oi-;..v.c. 
Department  of  the  Interior. 
action:  Notice  of  meeting  for  the 
Niobrara  Scenic  River  Advisory 
Commission. 


summary:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Niobrara  Scenic  River  Advisory 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 
MEETING  DATE  AND  'iME:  May  10,  2001,  1 
p.m 

ADDRESSES:  Peppermill  Restaurant 
Meeting  Room,  112  North  Main  Street. 
Valentine,  Nebraska. 

Recognize  presence  of  Associate 
Regional  Director  Al  Hutchings, 
Plaiming,  Compliance,  and  Legislation, 
Midwest  Region,  National  Park  Service. 

Agenda:  (1)  Presentation  by  the 
National  Park  Service  (NPS)  of  proposed 
management  alternatives  in  a  new 
general  management  plan  (GMP)  for  the 
Niobrara  National  Scenic  River  (NSR); 
(2)  Presentation  by  the  National  Park 
Service  of  boundary  alternatives  for  the 
Niobrara  NSR;  (3)  Presentation  by  the 
NPS  of  the  planning  timetable, 
including  release  of  a  draft  plan,  final 
plan,  and  record  of  decision  of  a  court- 
ordered  rewrite  of  the  Niobrara  NSR 
GMP  environmental  impact  statement; 
(4)  Public  comment. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  vmtten  statements.  Requests  for 
time  to  making  presentations  may  be 
made  to  the  Superintendent  prior  to  the 
meeting  or  to  the  Chairman  at  the 
begirming  of  the  meeting.  In  order  to 
accomplish  the  meeting  agenda,  the 
Chairman  may  want  to  limit  or  schedule 
public  presentations. 

The  meeting  will  be  recorded  for 
documentation  and  a  written  summary 
prepared  for  dissemination.  Copies  of 
the  summary  may  be  requested  by 


contacting  the  Superintendent.  An 
audiotape  of  the  meeting  will  be 
available  at  the  headquarters  ofSce  of 
the  Niobrara  National  Scenic  River  in 
O'Neill,  Nebraska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Paul  Hedren,  Niobrara 
National  Scenic  River,  P.O.  Box  591, 
O'Neill.  Nebraska  68763-0591,  or  at 
402-336-3970. 

SUPPLEMENTARY  INFORMATION:  The 
Niobrara  Scenic  River  Advisory 
Commission  was  established  by  Public 
Law  102-50  creating  the  Niobrara  NSR. 
The  purpose  of  the  commissioi), 
according  to  its  charter,  is  to  advise  the 
Secretary  of  the  Interior  on  matters 
pertaining  to  the  development  of  a 
management  plan,  and  management  and 
operation  of  the  Niobrara  NSR.  The 
Niobrara  NSR  consists  of  a  segment  of 
the  Niobrara  River  in  north-central 
Nebraska  from  the  Borman  Bridge, 
southeast  of  Valentine,  Nebraska. 
downriver  76  miles  to  Nebraska 
Highway  137. 

Dated:  March  12,  2001. 
David  N.  Given, 
Acting  Regional  Director. 
(FR  Doc.  01-8686  Filed  4-6-01;  8:45  am] 
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Norninaiionb  lor  Lhe  tuiluvviag 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
March  24.  2001.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service.  1849  C  St.  NW.. 
NC400.  Washington,  DC  20240.  Written 
comments  should  be  submitted  by  April 
24, 2001. 

Patrick  W.  Andrus, 

Acting  Keeper  of  the  National  Register  of 
Historic  Places. 

Connecticut 

Fairfield  County 

Christ  Episcopal  Church  and  Tashua  Burial 
Ground.  5170  Madison  Ave.,  Trumbull, 
01000401 

Ely.  Rev.  John.  House,  54  Milwaukee  Ave., 
Bethel,  01000400 

New  Haven  County 

Miller,  Henry  F.,  House,  30  Derby  Ave., 
Orange,  01000399 
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Indian,! 

Montgomery  County 

Culver  Union  Hospital.  306  Binford  St., 
Crawfordsville,  01000402 

Parke  Countv 

Lieber,  Ricnard,  Log  Cabin,  Turkey  Run  State 
Park.  Marshall  01000403 

Randolph  ( ounU 

Winchester  Courthouse  Square  Historic 
District.  Roughly  bounded  by  North  St., 
and  the  alleys  located  to  the  E  of  Main  St.. 
VVinrhp<:»pr  ni 000405 

St.  [oseph  Countv 

Evergreen  Hill,  59449  Keria  Trail,  South 
B-"^   01000410 

Wayne  County 

Dennis.  David  Worth,  House,  810  W.  Main 
St.,  Richmond.  01000404 

Kansa.s 

Doniphan  County 

-     M  i.  s  Catholic  Church,  446  KS  137. 
Purcell.  01000413 

Nemaha  County 

Marion  Hall.  Jet.  of  Main  and  First  St., 
Baileyville,  01000411 

Shawnee  County 

Topeka  Cemetery — Mausoleum  Row,  1601  E. 
10th  St.,  Topeka.  01000409 

Sherman  f,nunt\ 

Kuhrt  Ranch.  2725  KS  IT,  Edson,  01000408 

Wallacp  County 

^.'f.  — Kobidoux  House,  4th  St.,  Wallace, 
01000406 

Maryland 

Baltimore  Independent  city 

Coca-Cola  Baltimore  Branch  Factory,  1215  E. 
Fort  Ave.,  Baltimore  (Independent  City), 
01000407 

Vlichigan 

.Macomb  fJountv  I 

Erin — Warren  Fractional  District  No.  2 
Schoolhouse,  15500  Nine  Mile  Rd., 
Eastpointe,  01000412 

New  York  i 

Rensselaer  Cnuntv 

fox.  ,\,Dert  R.,  :i„use.  2801  NY  66.  Sand 
Lake,  01000430 

North  f^arohnd  I 

.\ver\  Cx)unt\ 

Ueav.ng  Room  of  Crossnore  School.  205 
Johnson  Ln..  Crossnore.  01000417 

("aldwpi!  Count". 

Mar>-  s  uruve.  2121  Harper  Ave.,  SW,  Lenoir. 
01000418 

Durham  f  nuntv 

Watts — Hillandale  Historic  District,  (Durham 
MRA)  Roughly  bounded  by  Durham 
Waterworks.  Wilson  St.,  Sprunt  Ave., 
Broad  St..  Englewood  Ave.,  and 
Hillsborough  Rd..  Durham,  01000427 


Haywood  County 

Shackford  Hall,  80  Shackford  Hall  Rd.,  Lake 
Junaluska,  01000419 

Mecklenburg  County 

Crane  Company  Building  (Former),  1307  W. 

Morehead  St.,  Charlotte,  01000423 
Tompkins,  Daniel  A.,  Company  Machine 

Shop,  Former.  1900  Soulih  Boulevard, 

Charlotte.  01000422 

Wake  County 

Cannady — Brogden  Farm,  Address 

Restricted,  Creedmoor.  01000424 
Cary  Historic  District,  (Wake  County  MPS) 

Roughly  along  Dry  Ave.,  S.  Academy  St., 

and  Park  St.,  Cary,  01000425 
New  Hill  Historic  District,  Roughly  0.5  S  of 

jet.  of  Old  US  1  and  NC  1127,  and  2  mi. 

W  of  jet.  with  Old  US  1,  New  Hill, 

01000426 
Panther  Branch  School,  (Wake  County  MPS) 

NC  2727,  0.5  mi.  S  of  NC  183,  Raleigh, 

01000421 
Riley  Hill  School,  NC  2320,  0.2  mi.  E  of 

NC2318,  Wendell,  01000415 
St.  Matthews  School,  (Wake  County  MPS)  US 

401.  0.5  mi  NE  of  NC  2213.  Raleigh, 

01000416 

Yancey  County 

Buck,  David  M.,  House.  NC  1395. 1.1  mi.  SW 
of  jet  with  NC  1401.  Bald  Mountain, 
01000420 

North  Dakota 

Mercer  County 

Knife  River  Bridge  near  Stanton.  (Historic 
Roadway  Bridges  of  North  Dakota  MPS) 
Cty.  Rd..  4  mi.  W  and  1  mi.  N  of  Stanton, 
Stanton,  01000428 

South  Dakota 

Sully  County 

Sully  County  Courthouse.  (County 
Courthouses  of  South  Dakota  MPS)  Main 
and  Ash  Sts.,  Onida.  01000414 

Tennessee 

Hardeman  County 

Avent.  James  Monroe.  House.  220  Railroad 
Ave.,  Hickory  Valley.  01000436 

Texas 

El  Paso  County 

El  Paso  US  Courthouse.  511  W.  San  Antonio 
Ave.,  El  Paso.  01000434 

Galveston  County 

Galveston  US  Post  Office.  Custom  House  and 
Courthouse.  25th  St.  and  F  Ave., 
Galveston,  01000438 

Harrison  County 

Marshall  US  Post  Office.  100  E.  Houston  St.. 
Marshall.  01000435 

Smith  County 

Tyler  US  Post  Office  and  Courthouse.  211  W. 
Ferguson  St.,  Tyler,  01000433 

Tarrant  County 

Fort  Worth  US  Courthouse.  501  W.  10th  St., 
Fort  Worth,  01000437 


Travis  Countv 


Austin  US  Courthouse.  200  West  Eighth  St., 
Austin.  01000432 

Washington 

Pierce  (Countv 

Nisqually  Power  Substation.  2416  S.  C  St., 
Tacom'a,  01000429 

Walla  Walla  County 

Waitsburg  High  School,  421  Coopei  St., 
Waitsburg,  01000431 

[FR  Doc.  01-868.1  Filed  4-6-01;  8:45  am] 

BILUNG  CODE  4310-70-  P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  a  Cultural 
Item  in  the  Possession  of  the  Peabody 
Museum  of  Archaeology  and 
Ethnology,  Harvard  University, 
Cambridge.  MA 

agency:  National  Park  Servir>\  IntRfior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  43  CFR  10.10  (a)(.3).  of 
the  intent  to  repatriate  a  cultural  item  in 
the  possession  of  the  Peahodv  .Museum 
of  Archaeology  and  Ethnology,  Harvard 
University,  Cambridge.  MA.  that  meets 
the  definition  of  ■'unassociated  funerary 
object"  under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  this  cultural  item. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice 

The  one  cultural  item  is  a  string  of 
stone  beads. 

In  1900.  this  cultural  item  was 
collected  by  Alfred  M.  Tozzer  from  a 
grave  at  an  unknown  location  in 
northern  California,  The  cultural  item 
was  donated  to  the  Peahodv  Museum  of 
Archaeology  and  Ethnology  by  Professor 
Tozzer  in  1941.  Museum  records 
indicate  that  the  grave  was  '"Maidu." 
The  specific  cultural  attribution 
indicates  that  the  collector  was  aware  of 
the  cultural  affiliation  of  the  burial,  and 
suggests  that  it  dates  to  historic  times. 

Based  on  the  specific  cultural 
attribution  in  museum  records,  the 
probable  historic  date  of  the  burial,  and 
the  geographical  location  of  origin 
within  a  region  historically  associated 
with  the  Maidu,  the  cultural  item  is 
considered  to  be  culturallv  affiliated 
with  the  Maidu  Tribe.  The  Maidu  Tribe 
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is  represented  by  the  present-day  Berry 
Crepk  Rancheria  of  Maidu  Indians  of 
California:  the  Greenville  Rancheria  of 
Maidu  Indians  of  California:  the 
Enterprise  Rancheria  of  Maidu  Indians 
of  California;  the  Mechoopda  Indian 
Tribe  of  Chico  Rancheria,  California; 
Mooretown  Rancheria  of  Maidu  Indians 
of  California;  and  the  Susanville  Indian 
Rancheria  of  California. 

Based  on  the  above-mentioned^ 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2)(ii),  this  cultural  item  is 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony  and  is 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American  individual.  Officials  of  the 
Peabodv  Museum  of  Archaeology  and 
Ethnoiogv  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity  , 
that  can  be  reasonably  traced  between 
this  unassociated  funerary  object  and 
the  Berry  Creek  Rancheria  of  Maidu 
Indians  of  California;  the  Greenville 
Rancheria  of  Maidu  Indians  of 
California:  the  Enterprise  Rancheria  of 
Maidu  Indians  of  California:  the 
Mechoopda  Indian  Tribe  of  Chico 
Ranchena  California;  Mooretown 
Rancheria  of  Mauiu  Indians  of 
California;  and  the  Susanville  Indian 
Rancheria  of  California. 

This  notice  has  been  sent  to  officials 
of  the  BerrA'  Creek  Rancheria  of  Maidu 
Indians  of  California:  the  Greenville 
Rancheria  of  Maidu  Indians  of 
California;  the  Enterprise  Rancheria  of 
Maidu  Indians  of  California;  the 
Mechoopda  Indian  Tribe  of  Chico 
Rancheria.  California;  Mooretown 
Rancheria  of  Maidu  Indians  of 
California;  and  the  Susanville  Indian 
Rancheria  of  California.  Representatives 
of  any  other  Indian  tribe  that  believes 
itself  to  be  culturally  affiliated  wdth  this 
unassociated  funerary  object  should 
contact  Barbara  Isaac.  Repatriation 
Coordinator.  Peabodv  Museum  of 
.-\rchaeology  and  Ethinologv,  11  Divinity 
Avenue,  Cambridge.  M.\  02  1  <<h 
telephone  (617)  495-2-;54    ix'Mrt^  May  9. 
2001.  Repatriation  of  this  unassociated 
fiinerarv  object  to  the  Berry  Creek 
Rancheria  of  Maidu  Indians  of 
California;  the  Greenville  Rancheria  of 
Maidu  Indians  of  California;  the 
Enterprise  Rancheria  of  Maidu  Indians 
of  Califomia.  the  Mechoopda  Indian 
Tribe  of  Chico  Rancheria,  Californid, 
Mooretown  Rancheria  of  Maidu  Indiana 
of  California:  and  the  Susanville  Indian 
Rancheria  of  California  may  begui  aftcf 


that  date  if  no  additional  claimants 
come  forward. 

DatR.l:  March  21,  2001. 

]i>hii  Kfibljiii'-. 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-8681  Filed  4-6-01;  8:45  am] 

BILLING  CODE  4310-7&-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  a  CuHurai 
Item  in  the  Possession  of  the  Peabody 
Museum  of  Archaeology  and 
Ethnology,  Harvard  University 
Cambridge.  MA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (aJO),  of 
the  intent  to  repatriate  a  cultural  item  in 
the  possession  of  the  Peabody  Museum 
of  Archaeology  and  Ethnology,  Harvard 
University,  Cambridge,  MA,  that  meets 
the  definition  of  "unassociated  funerary 
object"  under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  this  cultural  item. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  one  cultural  item  is  a  metal 
butcher  knife. 

Prior  to  1870,  human  remains  and 
associated  funerary  objects  were 
collected  by  Acting  Assistant  Surgeon 
G.  P.  Hachenberg,  U.S.  Army,  from  a 
grave  near  Fort  Randall,  SD.  Surgeon 
Hachenberg  donated  the  hiunan  remains 
and  the  associated  funerary  objects  to 
the  Army  Medical  Museum  (forerunner 
of  the  National  Museum  of  Health  and 
Medicine),  Washington,  DC,  in  1869. 
Museum  records  indicate  that  the 
remains  were  of  a  Yankton  Sioux  boy. 

The  human  remains  were  later 
b-ansferred  to  the  Smithsonian 
Institution  by  the  Army  Medical 
Museum.  The  National  Museum  of 
Natural  History  repatriated  these  human 
remains  to  the  Yankton  Sioux  Tribe  of 
South  Dakota  in  1995. 

In  1876,  this  cultural  item  was 
transferred  to  the  Peabody  Museum  of 
Archaeology  and  Ethnology  from  the 
Army  Medical  Museum. 

Because  the  human  remains 
associated  with  this  cultxiral  item  were 


repatriated  to  the  Yankton  Sioux  Tnbe 
of  South  Dakota  in  1995,  this  cultural 
item  is  considered  to  be  an  unassociated 
funerary  object. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2)(ii),  this  cultural  item  is 
reasonably  believed  to  have  been  placed 
with  or  near  individual  himian  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony  and  is 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American  individual.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
this  unassociated  funerary  object  and 
the  Yankton  Sioux  Tribe  of  South 
Dakota. 

This  notice  has  been  sent  to  officials 
of  the  Yankton  Sioux  Tribe  of  South 
Dakota.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  this 
unassociated  funerary  object  should 
contact  Barbara  Isaac,  Repatriation 
Coordinator.  Peabody  Museum  of 
Archaeology  and  Ethnology,  11  Divinity 
Avenue,  Cambridge,  MA  02138, 
telephone  (617)  495-2254.  before  May  9, 
2001.  Repatriation  of  this  unassociated 
funerary  object  to  the  Yankton  Sioux 
Tribe  of  South  Dakota  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 

Dated:  March  21,  2001. 
fohn  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-8682  Filed  4-6-01;  8:45  am) 

BILUNG  COO€  4310-70-F 


National  Pa't-  Se vie e 

Notice  o*  (nvento''v  Ccjrripieiio""  *<'■>' 
Native  American  Human  Remamf  and 
Associated  Funerary  Obiecis  ^n  thf 
Control  of  the  u  S   Depa'l:rnent  c*  thf= 
Interior   Bureau  ot  Reclamattcm, 
Eastern  Colorado  Area  Ot'^ice 
Loveland,  CO 

agescy:  National  Park  Service,  Interior. 
ACTkON:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 


remains  and  associated  funerary  objects 
in  the  control  of  the  U.S.  Department  of 
the  Interior.  Bureau  of  Reclamation. 
Eastern  Colorado  Area  Office,  Loveland, 
CO. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c)  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bureau  of 
Reclamation,  Eastern  Colorado  Area 
Office  professional  staff  in  consultation 
with  representatives  of  the  Arapahoe 
Tribe  of  the  Wind  River  Reservation, 
Wyoming;  Cheyenne- Arapaho  Tribes  of 
Oklahoma;  and  the  Northern  Cheyenne 
Tribe  of  the  Northern  Cheyenne  Indian 
Reservation.  Montana. 

In  December  2000.  the  Bureau  of 
Reciamation.  Eastern  Colorado  Area 
Office  presented  a  disposition  proposal 
to  the  Native  American  Graves 
Protection  and  Repatriation  Review 
Committee  to  repatriate  culturally 
unidentifiable  human  remains  in  its 
control  to  the  Arapahoe  Tribe  of  the 
Wind  River  Reservation.  Wyoming;  the 
Chevenne-^Arapaho  Tribes  of  Oklahoma; 
dnd  the  Northern  Cheyenne  Tribe  of  the 
Northern  Cheyenne  Indian  Reservation, 
Montana  On  januray  23,  2001,  the 
Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships,  writing 
on  behalf  of  the  Secretary  of  the  Interior, 
informed  the  Bureau  of  Reclamation 
that  the  review  committee  concurred 
with  th"  disposition  proposal  at  the 
review  committee's  December  2000 
meeting.  The  letter  confirmed  that 
concurrence. 

In  1982.  during  a  cult\iral  resources 
"ompliance  survey  of  lands  managed  by 
Bureau  of  Reclamation,  four  bone 
fragments  representing  the  human 
remains  of  one  individual  were 
reco\  ered  from  the  surface  of 
axcheologicai  site  5LR42  near  Dam  #1  at 
Carter  Lake,  CO.  In  1992,  a  human 
burial  was  inadvertently  discovered 
eroding  from  the  hillside  near  the  same 
location.  After  consultation  with 
potentially  affiliated  tribes,  intentional 
excavations  were  undertaken  by  Native 
C^ultural  Services  of  Boulder,  CO,  under 
contract  to  the  Bureau  of  Reclamation. 
The  human  remains  from  that  burial 
were  evaluated  by  professional  physical 
anthropologist  Robert  ].  Mutaw,  who 
determined  that  they  represented  one 
individual. 


Both  sets  of  human  remains  were 
curated  originally  at  the  Anthropology 
Museum,  University  of  Colorado  in 
Boulder,  CO.  In  1998.  they  were 
transferred  to  the  National  Park 
Service's  Rocky  Mountain  National  Park 
in  1998,  and  in  January  2001,  the 
human  remains  from  both  the  1982  and 
1992  discoveries  were  returned  to  the 
Anthropology  Museum,  University  of 
Colorado,  Boulder,  CO,  to  be  held  until 
repatriation  or  disposition  occurs.  For 
the  himian  remains  recovered  in  1982, 
which  are  the  subject  of  this  Notice  of 
Inventory  Completion,  no  known 
individual  was  identified  and  no 
associated  funerary  objects  are  present 
The  human  remains  recovered  in  1992 
are  the  subject  of  a  separate  Notice  of 
Disposition. 

Examination  of  the  skeletal  elements 
recovered  from  the  site  in  1982  and 
1992  indicates  that  the  human  remains 
recovered  at  the  two  different  times  are 
from  the  same  individual.  Evaluation  of 
archeological  evidence  and 
ethnographic  burial  practices  indicates 
that  the  human  remains  are  those  of  a 
Native  American  of  prehistoric  age.  The 
site  was  occupied  or  used  during  the 
Middle  Archaic  period  and  again  during 
the  Late  Archaic/Early  Ceramic  period; 
no  historic  materials  were  recovered. 
Because  there  were  no  associated 
funerary  objects,  it  is  not  possible  to 
determine  at  what  date  during  the 
prehistoric  period  the  individual  was 
buried. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Reclamation  have  determined  that. 
pursuant  to  43  CFR  10.2  (d)  {!).  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Reclamation  also  have 
determined  that  there  is  no  relationship 
of  shared  group  identity  that  can 
reasonably  be  traced  between  these 
human  remains  and  any  present-day 
Indian  tribe  or  group.  In  accordance 
with  the  recommendation  of  the  Native 
American  Graves  Protection  and 
Repatriation  Review  Committee,  the 
disposition  of  these  remains  will  be  to 
the  following  tribes  with  aboriginal  ties 
to  the  area  in  which  the  remains  were 
recovered:  the  Arapahoe  Tribe  of  the 
Wind  River  Reservation,  Wyoming; 
Cheyenne-Arapaho  Tribes  of  Oklsihoma; 
and  the  Northern  Cheyenne  Tribe  of  the 
Northern  Cheyenne  Indian  Reservation. 
Montana. 

This  notice  has  been  sent  to  officials 
of  the  Arapahoe  Tribe  of  the  Wind  River 
Reservation,  Wyoming;  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  Comanche 
Indian  Tribe,  Oklahoma:  Shoshone 
Tribe  of  the  Wind  River  Reservation, 


Wyoming;  [icarilla  Apache  Tribe  of  the 
Jicariila  Apache  Indian  Reservation. 
New  Mexico;  the  Northern  Cheyenne 
Tribe  of  the  Northern  Cheyenne  Indian 
Reservation.  Montana:  Southern  Ute 
Indian  Tribe  of  the  Southern  I'te 
Reservation.  Colorado:  and  the  Ute 
Mountain  Tribe  of  the  Ute  Mountain 
Reservation.  Colorado.  New  Mexico  & 
Utah  Representatives  of  anv  other  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Will  Tullv. 
Environmental  Specialist.  Bureau  of 
Reclamation,  Eastern  Colorado  Area 
Office.  11056  West  County  Road  18  E, 
Loveland.  CO  80537.  telephone  (970) 
962-4368,  before  May  9.  2001 
Repatriation  of  these  human  remains  to 
the  Arapahoe  Tribe  of  the  Wind  River 
Reservation.  Wyoming;  Chevenne- 
Arapaho  Tribes  of  Oklahoma:  and  the 
Northern  Cheyenne  Tribe  of  the 
Northern  Cheyenne  Indian  Reservation, 
Montana  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  21.  2001. 
lohn  Robbjns, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc,  01-8680  Filed  4-6-01;  8:45  am] 

BILUNG  CODE  4310-70-F 


INTERNATIONAL  TRADE 
COMMISSION 

(Inv.  No.  337-TA-435] 

In  the  Matter  of  Certain  Integrated 
Repeaters,  Switches,  Transceivers, 
and  Products  Containing  Same;  Notice 
of  Commission  Determination  Not  To 
Review  an  Initial  Determination 
Granting  Complainants'  Motion  for 
Summary  Determination  That  They 
Satisfy  the  Economic  Prong  of  the 
Domestic  Industry  Requirement 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  .Notice  is  hereby  given  that 
the  L'.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALrs")  initial  determination 
("ID")  granting  complainants'  motion 
fop  summary  determination  that  they 
satisfy  the  economic  prong  of  the 
domestic  industrv  requirement  of  19 
U.S.C.  ti  1337(a)(3). 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Monaghan,  Esq..  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street.  SW.. 
Washington.  DC  20436.  telephone  202- 
205-3152. 
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SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  patent-based 
section  337  investigatiun  on  August  17. 
2000.  based  on  a  complaint  filed  by 
Intel  Corp,  ("Intel")  and  Level  One 
Communications.  Inc.  ("Level  One"). 
The  respondent  named  in  the 
investigation  is  Altima 
Communications,  Inc.  ("Aitima"). 

On  March  16.  2001.  complainants 
Intel  and  Level  One  moved  pursuant  to 
Commission  rule  210.18  for  summary 
determination  that  thev  satish'  the 
economic  prong  of  the  domestic 
industry'  requirement  of  section  33"  for 
U.S.  Letters  Patent  Nos,  .5,608.341  and 
5,742.603.  The  Commission 
investigative  attornev  supported  the 
motion.  Altima  opposed  the  motion 

On  March  16.  2001.  the  ALJ  granted 
the  motion  for  summary  determination 
No  petitions  for  review  were  filed 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tanff  Act 
of  1930.  as  amended.  19  U.S.C.  1337, 
and  Commission  rule  210  42,  19  C  F  R 
210,42.  Copies  of  the  public  version  of 
the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  m 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  am.  to  5;15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  ."iOO  E 
Street.  SVV,.  Washington,  DC  20436, 
telephone  202-205-2000  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810  Genera!  information 
concerning  the  Commission  mav  also  be 
obtained  by  accessing  its  internet  server 
(http;//www,usitc.gov),_  The  public 
record  for  this  investigation  mav  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINEl  at  http:// 
dockets.usitc.gov/eol/pubhc. 

i.s.sued,  .April  2.  2001. 

B\  order  of  the  Commission. 
Dcnna  R   Koehnke, 
Secretary-- 
(FR  Doc.  01-8584  Filed  4-6-01;  8:45  am) 

BILUNG  CODE  702O-m-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-724  (Review)] 

Manganese  Metal  from  China 

AGENCY:  International  Trade 

Commission, 

ACTION:  Termination  ot  five-year  review 

SUMMARY:  The  subject  five-year  review 
was  initiated  m  January  2001  to 


determmf  wtittiHr  revocation  of  the 
antidumping  duty  order  on  manganese 
metal  from  China  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
dumping  and  of  material  injury  to  a 
domestic  industry.  On  April  2,  2001,  the 
Department  of  Commerce  published 
notice  that  it  was  revoking  the  order 
"(b)ecause  the  domestic  interested 
parties  have  withdrawn,  in  full,  their 
participation  in  the  ongoing  sunset 
reviews  '  [66  FR  17524).  Accordingly, 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c)).  the 
subject  review  is  terminated. 

EFFECTIVE  DATE:  April  2    2^0- 
FOR  FURTHER  (NFORMATtON  CONTACT:  'Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Corninissinn  s  TDD  terminal  on  202- 
205- 1 8 1 0  Persons  vdth  mobility 
irnpairmenti  whu  will  need  special 
assistance  in  gaming  access  to  the 
Commission  should  contact  the  Office 
of  the  Sec^etar^■  at  202-205-2000. 
Ceneral  informainn  ;  cincemingthe 
Commission  ma\  <iisi   ;>'    'ibtained  by 
accessing  its  internet  ierver  (http:// 
www  usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission  s  electronic  docket  (EDIS- 
ON-LINE i  at  http://dockets.usitc.gcnr/ 

f^'ol;  public 

Authority:  This  review  is  being  terminated 
under  authority  of  title  VH  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
§  207.69  of  the  Commission's  rules  (19  CFR 
207.69). 

Issued:  April  4,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnkn, 
Secretary. 
(PR  Doc.  01-8653  Filed  4-6-01;  8:45  am) 

BILLING  CCDF  "(myCJAJ 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv   No,  337-TA-455j 

Certain  Network  Interface  Cards  and 
Access  Points  for  Use  in  Direct 
Sequence  Spread  Spectrum  Wireless 
Local  Area  Networks  and  Products 
Containing  Same;  Notice  ot 
Investigation 

AGENCY:  international  Trade 

('"'iimmission, 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 


summary:  Notice  is  nereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  9,  2001,  under  section  337  of  the 
Tariff  Act  of  1930.  as  amended.  19 
U.S.C.  1337,  on  behalf  of  Proxim.  Inc.  of 
Surmyvale,  California.  A  supplement  to 
the  complaint  was  filed  on  March  29. 
2001.  The  complaint,  as  supplemented, 
alleges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  wdthin 
the  United  States  after  importation  of 
certain  network  interface  cards  and 
access  points  for  use  in  direct  sequence 
spread  spectrum  wireless  local  area 
networks  and  products  containing  same 
by  reason  of  infringement  of  claims  6- 
8  of  U.S.  Letters  Patent  5,077,753, 
claims  13.  15,  20.  22.  24-26.  30.  33.  35- 
37,  40.  42.  and  50  of  U.S.  Letters  Patent 
5,809.060,  and  claims  1-31  of  U.S. 
Letters  Patent  6.075,812.  The  complaint 
further  alleges  that  an  industry  in  the 
United  States  exists  as  required  by 
subsection  (a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  the  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint  and 
^  .  i  \  .<  ::;ent,  except  for  any  confidential 
information  contained  therein,  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW..  Room  112.  Washington.  DC 
20436,  telephone  202-205-2000. 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  http  J/ 
www.usitc.gov  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public 

'■'■.rvy  K    VVlueiQuii,  Li.\^  ,  Office  of 

iair  Import  Investigations.  U.S. 
international  Trade  Commission, 
telephone  202-205-2580. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930.  as  amended,  and 
in  §  210.10  of  the  Commission's  Rules  of 
Practice  and  Procedure,  19  CFR  §  210.10 
(2000). 


18508 


Ffdpfdl    Rf<^isfpr  "Vol.  66,  No    h?(  'Mnndav.   April  9.  2001 'Notirps 


Scope  ot  Invcstigdtioii 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  April  3,  2001,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  network  interface 
cards  and  access  points  for  use  in  direct 
sequence  spread  spectnim  wireless  local 
area  networks  or  products  containing 
same  by  reason  of  infringement  of 
claims  6,  7,  or  8  of  U.S.  Letters  Patent 
5,077.753,  claims  13,  15,  20,  22,  24-26, 
30,  33,  35-37,  40,  42,  or  50  of  U.S. 
Letters  Patent  5,809,060,  or  claims  1-31 
of  U.S.  Letters  Patent  6,075,812,  and 
whether  an  industry  in  the  United 
States  exists  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Proxim,  Inc., 
510  DeGuigne  Drive,  Sunnyvale, 
California  94086. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Acer  NeWeb  Corporation  6F,  110,  Tung 

Ta  Road,  Sec  2,  Hsinchu,  Taiwan 
Acer  America  Corporation  2641  Orchard 

Parkway,  San  Jose,  California  95134 
Addtron  Technology  Company,  Ltd. 

4425  Cushing  Parkway.  Fremont, 

California  94538 
AmbiCom,  Inc.,  48295  Fremont  Blvd, 

Suite  A,  Fremont.  California  94538 
Cabletron  Systems,  Inc.,  35  Industrial 

Way.  Rochester,  New  Hampshire 

03867 
Enterasys  Networks.  Inc.,  35  Industrial 

Way,  Rochester,  New  Hampshire 

03867 
Powermatic  Data  Systems  Ltd.  135  Joo 

Seng  Road  #08-01  PM  Industrial 

Building  Singapore  368363 
Compex,  Inc.,  4051  E.  La  Palma  Ave., 

Anaheim,  California  92807 
D-Link  Corporation  20,  Park  Ave.  2, 

Hsinchu.  Taiwan 
D-Link  Systems.  Inc.,  53  Discovery 

Drive,  Ir^'ine.  California  92618 
The  Linksys  Group.  Inc.,  17401 

Armstrong  Ave.,  Irvine,  California 

92614 
MELCO.  Inc..  Kamiya  Bldg.,  11-50, 

Ohsu  4-chome.  Naka-ku,  Nagoya, 

460-0011  Japan 


Buffalo  Technology  (U.S.A.),  Lac,  1977 

W.  190th  Street,  Suite  100,  Torrance, 

California  90504 
TechWorks,  hic,  4030  W.  Braker  Lan^ 

#350,  Austin,  Texas  78759 

(c)  Jeffrey  R.  Whieldon,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.,  Room  401,  Washington,  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against  that 
respondent. 

Issued:  April  3.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-867,3  Filed  4-6-01;  8:45  am] 

BiLUNG  CODE  7020-02-U 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos  701-TA-414  and  731- 
TA-928  (Preliminary  I j 

Softwood  Lumber  From  Canada 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  countervailing 
duty  and  antidumping  investigations 


and  scheduling  of  preliminary  phase 
investigations. 

SUMMARY:  Ttie  Commission  hereby  gives 

niiticc  i)t  the  insti'utioii  ( if  investigations 
and  cum.aienccmpnt  ut  preliminary 
phase  countervailing  duty  investigation 
.No.  7G1-TA-414  (Preliminary]  and 
antidumping  investigation  No.  731-TA- 
928  (Preliminarv)  under  sections  703(a) 
and  733(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  §  167lb(a)  and  1673b(a))  (the  Act) 
to  determine  wh^thpr  therp  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  bv  reason  of 
imports  from  Canada  of  softwood 
lumber,  provided  for  in  subheadings 
4407.10.00,  4409,10.10.  4409.10.20,  and 
4409.10.90  of  the  Harmonized  Tariff 
.Schedule  of  the  United  States,  that  are 
alleged  to  be  subsidized  bv  the 
Government  of  Canada  and  sold  in  the 
United  States  at  less  than  fair  value. 
Unless  the  Department  of  Commerce 
extends  the  time  for  initiation  pursuant 
to  sections  702(c)(lJ{B)  or  732(c)(l)(Bj  of 
the  Act  (19  U.S.C.  §  1671a(c)(l)(B)  or 
1673a(c)(l)fB)),  the  Commission  must 
reach  preliminary  determinations  in 
countervailing  duty  and  antidumping 
investigations  in  45  days,  or  in  this  case 
by  May  17.  2001.  The  Commission's 
views  are  due  at  the  Department  of 
Commerce  within  five  business  days 
thereafter,  or  by  May  24,  2001. 

Fur  further  information  concerning 
the  c:onduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201 ).  and  part  207, 
subparts  A  and  3(19  CFR  part  207). 
EFFECTIVE  DATE:  April  2.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
McCiure  [20J.-205-.n9l).  Office  of 
Investigations.  US.  international  Trade 
Commission,  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDFJ  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretan,-  at  202-205-2000. 
General  information  concerning  the 
Commission  ma\'  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission  s  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/enl/public. 
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SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  April  2.  2001.  by  the  Coalition  for 
Fair  Lumber  Imparls.  Washington.  DC. 
the  United  Brotherhood  of  Carpenters 
and  loiners,  Portland,  OR,  and  the 
Paper.  Aiiied-Industrial,  Chemical  and 
Energy  Workers  International  Union, 
Nashville,  TN. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons  (other  than  petitioners] 
wishing  to  participate  in  the 

investigations  as  parties  must  file  an 
pntT\  of  appearance  with  the  Secretar}' 
to  the  Commission,  as  provided  m 
sections  201.11  and  207.10  of  the 
Oimmission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  m 
Commission  countervailing  duty  and 
antidumping  investigations  The 
Secretary  wil!  prepare  a  publu  servK  i- 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Inder  an 
Administrative  Protective  Order  (AP(1) 
and  BPI  Service  List 

Pursuant  to  section  207,7(aj  of  llie 
Commission's  rules,  the  Secretary  will 
make  BP!  gathered  in  these 
investigations  available  to  authorized 
applicants  representing  interested 
parties  (as  defined  in  19  U.S.C. 
**  1677(9))  who  are  parties  to  the 
investigations  under  the  APO  issued  in 
the  investigations,  provided  that  the 
application  is  made  not  later  than  seven 
davh  after  the  publication  of  this  notice 
m  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Cionference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  April  23,  2001.  at  the 

I  S.  International  Trade  Commission 
Building.  500  E  Street  SW.  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Jim  McClure 
(202-205-3191)  not  later  tiiin  April  19, 
2001 .  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 


countervailing  and  antidumping  duties 
in  these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  April  26,  2001.  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigations.  Parties  may 
file  written  testimony  in  cormection 
with  their  presentation  at  the  conference 
no  later  thdii  three  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  bv  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  Ust),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

'isithority:  These  investigations  are  being 
conaucted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  April  3,  2001. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-8585  Filed  4-6-01;  8:45  am] 
BIUJNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos   ''f^    "^A    ft6P   B69 
(Finahj 

Steel  Wire  Rope  Frorr  Critna  and  India 

Dcternunations 

Uii  he  basis  of  the  record  '  developed 
in  the  subject  investigations,  the  United 


States  International  Trade  Commission 
determines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
-injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  China  and  India  of  steel 
wire  rope,  provided  for  in  Subheadings 
7312.10.60  and  7312.10.90  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  foimd  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Conmiission  instituted  these 
investigations  effective  March  1,  2000, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  the  Department  of 
Commerce  by  The  Committee  of 
Domestic  Steel  Wire  Rope  and  Specialty 
Cable  Manufactxirers  (Committee), ^ 
Washington,  DC.  The  final  phase  of  the 
invtistigations  was  scheduled  by  the 
Commission  following  notification  of 
preUminary  determinations  by  the 
Department  of  Conmierce  that  imports 
of  steel  wire  rope  from  China  and  India 
were  being  sold  at  LTFV  within  the 
meaning  of  section  733(b)  of  the  Act  (19 
U.S.C.  1673b(b)).  Notice  of  the 
scheduling  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  cormection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington,  DC,  and  by  pubhshing  the 
notice  in  the  Federal  Register  of 
November  9,  2000  (65  FR  67402).  The 
hearing  was  held  in  Washington.  DC.  on 
February  21,  2001,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel.  • 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  March  30. 
2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3406 
(March  2001).  entitled  Steel  Wire  Rope 
from  China  and  India:  Investigations 
Nos.  731-TA-868-869  (Final). 

Issued:  April  2,  2001. 


'  The  record  is  defined  in  sec.  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 


^The  Committee  comprises  the  following  US 
producers:  Bergen  Cable  Technology.  Inc.:  Bndoo 
American  Corp.:  Carolina  Steel  ft  Wire  Corp.. 
Continental  Cable  Co.:  Loos  k  Co..  Inc..  Paulsen 
Wire  Rope  Corp.;  Sava  Industries,  Inc.;  Strandflex, 
a  division  of  MSW.  Inc  :  and  Wire  Rope  Corp  of 
America,  Inc. 
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By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary 
[FR  Doc.  01-8583  Filed  4-6-01;  8:45  am] 

BILLING  CODE  '020-02 -» 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  TA-201-67  (Consistency 
Determination)] 

Wheat  Gluten:  Procedures  for 
Determination  Under  Section  l29(aM41 
of  the  URAA 

AGENCY:  United  States  International 

Trade  Commission. 
ACTION:  Procedures  relating  to 
determination  under  section  129(a)(4)  of 
the  L'ruguav  Round  Agreements  Act 
(UR.\.\)  (19  U.S.C.  3538(a)(4)). 

SUMMARY:  The  Commission  adopted 
thesp  procedures  following  receipt  on 
.\pnl  i.  2001,  of  a  request  from  the 
L'mted  States  Trade  Representative 
(USTR)  for  a  determination  under 
section  129(a)(4)  of  the  URAA  that 
would  render  the  Commission's  action 
in  investigation  No.  TA-201-67,  Wheat 
Gluten,  not  inconsistent  with  the 
findings  of  the  VVTO  Appellate  Body  in 
it.s  report  ^ntitlf^d  "United  States — 
Definitivp  Safeguard  Measures  on 
Imports  of  Wheat  Gluten  from  the 
Eurripean  Communities,"  AB-2000-10. 
EFFECTIVE  DATE:  .\pnl  9.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Carpenter  (202-205-3172). 
Office  of  Investigations,  or  John 
Henderson  (202-708-2310),  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington,  DC  20436   Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1820.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
vrww.usitc.gov).  The  public  record  of 
investigation  No.  TA-201-67  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public.  The  non- 
confidential versions  of  any 
submissions  received  as  well  as  the  staff 
report  prepared  for  this  phase  of  the 
investigation  will  also  be  available  for 
viewing  as  they  are  received. 
SUPPLEMENTAL  INFORMATION: 
Bdfkground  (Jn  March  18.  1998,  the 


Commission  transmitted  to  the 
President  a  imanimous  affirmative 
determination  and  remedy 
recommendation  in  its  investigation 
under  section  202  of  the  Trade  Act  of 
1974  (19  U.S.C.  2252)  that  wheat  gluten 
is  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injurv  to  the 
domestic  wheat  gluten  industrv 
(investigation  No.  TA-201-67.  Wheat 
Gluten.  USITC  Pub.  3088  (March  1998)) 
The  President  issued  Proclamation  7103 
and  applied  a  safeguard  measure  on 
imports  of  wheat  gluten.  The  European 
Union  subsequently  requested  review 
under  the  WTO  Understanding  on  Rules 
and  Procedures  Governing  the 
Settlement  of  Disputes.  A  WTO 
Appellate  Body  issued  its  report  on 
December  22,  2000,  and  found,  inter 
alia,  that  the  action  of  the  Commission 
in  its  investigation  No.  TA-201-67. 
Wheat  Gluten,  is  not  in  conformity  with 
the  obligations  of  the  United  States 
under  the  WTO  Agreement  on 
Safeguards.  The  Appellate  Body  made 
three  findings  in  this  regard,  which  it 
set  out  in  paragraphs  80  through  92,  93 
through  100.  and  156  through  163,  of  its 
report. 

The  USTR  transmitted  his  request  for 
this  determination  following  receipt 
from  the  Commission  on  March  22, 
2001,  of  an  advisory  rpport  under 
section  129(a)(1)  stating  that  the 
Commission  has  concluded  that  title  II 
of  the  Trade  Act  of  1974  permits  it  to 
take  steps  in  connection  with  its  action 
in  Investigation  No.  TA-201-67.  Wheat 
Gluten,  that  would  render  its  action  in 
that  proceeding  not  inconsistent  with 
the  findings  of  the  Appellate  Body. 

Partic  ipation  in  the  Investigation  and 
Service  List 

Persons  wishing  to  participate  in  this 
phase  of  the  investigation  as  parties 
must  file  an  entry  of  appearance  with 
the  Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules  (19  CFR  201.11),  not 
later  than  April  13,  2001.  The  Secretar\- 
will  prepare  a  service  list  containing  the 
names  and  addresses  of  all  persons,  or 
their  representatives,  who  are  parties  in 
this  phase  of  the  investigation  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance.  Notwithstanding  section 
201.16  of  the  Commission's  rules, 
written  submissions  provided  for  below 
filed  by  the  parties  shall  be  served  by 
hand  or  by  overnight  mail  or  its 
equivalent. 


Limited  Disclosure  of  Confidential 
Business  Information  (CBI)  Under  an 
Administrative  Protective  Order  (APO) 
and  CBI  Service  List 

Because  all  parties  receiving  CBI 
under  the  APO  in  the  original 
investigation  were  required  to  return  or 
destroy  all  CBI  received  under  the  APO. 
parties  wishing  to  receive  CBI  under  an 
.■\PO  in  this  phase  of  the  investigation 
must  file  a  new  application  Pursuant  to 
section  206.]  7  of  the  Commission's 
rules,  the  Secretary  will  make  CBI 
which  was  gathered  during  the  original 
investigation  (No.  TA-201-67)  available 
to  authorized  applicants  under  the  .\P0 
issued  in  this  phase  of  the  investigation, 
provided  that  the  application  is  made 
not  later  than  April  13.  2001  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  CBI  under  the  APO.  By  the  close 
of  business  April  16,  2001.  the  Secretary 
will  make  available  to  authorized 
parties  a  copy  of  the  confidential 
version  of  the  record  of  the  original 
investigation  (No.  TA-201-67)  and  a 
copy  of  the  staff  report  for  this  phase  of 
the  investigation. 

Written  Comments 

Parties  wishing  to  file  written 
comments  with  the  Commission  in 
connection  with  this  determination 
must  file  such  comments  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  April  23, 
2001.  Any  responses  to  such  comments 
must  be  filed  with  the  Secretary-  not 
later  than  the  close  of  business  April  30, 
2001,  Comments  by  parties  shall  not 
e.xceed  40  pages  double-spaced,  and 
responses  shall  not  exceed  20  pages 
double-spaced,  excluding  exhibits; 
exhibits  shall  not  contain  anv 
argumentation.  Non-parties  may  file  a 
single  set  of  comments  with  the 
Secretary  not  later  than  the  clo.se  of 
business  April  23.  2001.  which  shall  not 
exceed  10  pages  double-spaced.  All 
comments  shall  be  limited  solely  to 
information  in  the  record  of  the  original 
investigation  (No,  T.-\-201-67).  and  may 
include  comments  regarding  the 
Commission's  conclusion  in  the 
advisory-  report  under  section  129(a}(11. 
All  written  comments  must  conform 
with  the  provisions  of  section  201.8  of 
the  Commission's  rules  (19  CFR  201.8): 
any  comments  that  contain  confidential 
business  information  must  also  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize  the 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means.  The 
Commission  will  not  hold  a  public 


Federal  Register  •' Vol    RB.  \n^  BR 'Mondav,  Apri!  9    2001  'N'otirp"- 


1«5] 


h'aring  in  tx»nnection  with  thisi  h'>tf  < 
iletermination. 

Issued:  April  5,  2001. 

By  order  of  the  Commission. 
Donna  K    Koehnke, 
Secretary-. 
(FR  Doc.  01-8827  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  witli  Departmental 
pnlicy.  the  Department  of  justice  gives 
notice  that  two  proposed  consent 
decrees  in  the  case  captioned  United 
States  V.  Avanti  Development,  Inc.,  et 
aJ.,  Civil  Action  No.  IP01-402-C-B/S 
(S.D.  Ind.)  were  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Indiana  on  March  26,  2001, 
The  proposed  consent  decrees  relate  to 
the  Avanti  Superfund  Site  (the  "Site") 
in  Indianapolis,  Indiana. 

The  proposed  consent  decrees  would 
resolve  certain  civil  claims  of  the  United 
States  for  recovery  of  unreimbursed  past 
response  costs  under  Section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  as  amended.  42  U.S.C.  9607, 
against  the  following  defendants:  Avanti 
Development,  Inc.;  Big  V  Associates; 
Quemetco.  Inc.,  RSR  Corporation,  and 
Quemetco  Metals.  Ltd.  f/k/a  Murph 
Metals.  Inc.,  f/k/a  Southern  Lead  Corp. 
(and  their  alleged  predecessors  Western 
Lead  Products  Co  and  Indiana  Smelting 
Corp.j;  The  Doe  Run  Resources  Corp. 
(f/k/a  St.  Joe  Minerals  Corp.);  Oxide  and 
Chemical  Corp.,  American  Oxide  Corp., 
Indiana  Oxide  Corp.,  and  Oxide 
Services  Corporation  d/b/a  O&C 
Corporation;  Johnson  Controls,  Inc.  and 
lohnson  Controls  Battery  Group,  Inc.  (as 
successor  to  Globe  Union,  Inc.);  Brodey 
8i  Brodey,  Inc.;  Honeywell  International 
Inc.  (f/k/a  AlliedSignal  Inc..  f/k/a  Allied 
Corporation,  f/k/a  Allied  Chemical 
Corporation,  as  successor  to  the 
Prestolite  Division  of  Eltra  Corporation); 
E.xide  Corporation  and  General  Battery 
Corporation;  J.  Solotken  &  Company, 
!nc  ;  Ace  Battery,  Inc.;  Alter  Barge  Line, 
inc  (and  its  corporate  affiliates  Alter 
Co  .  Alter  Trading  Corp.,  and  Alter 
Trading  Co  .  L.C.);  Indiana  Battery  Co., 
inc  .  The  Recycling  Group,  Inc.  (as  the 
alleged  successor  to  Fred  Schuchman 
Co..  Schuchman  Metals.  Inc..  SMI 
Industries,  Inc..  Langsdaie  Metals.  Inc, 
Indianapolis  Materials  Recvclmg 
Facility.  Inc.,  j.  Kasle  &  Sons,  inc,  Kasle 


Recycling,  Inc.,  and  Kasle  Recycling 
Metallic  Resources  Corp.);  SW 
Industries,  Inc.;  Oscar  Winski  Co.,  Inc.; 
Sugar  Creek  Scrap,  Inc.;  TDY  Holdings, 
LLC  and  TDY  Industries,  Inc.  (as  the 
alleged  successors  to  A.H.  Wirz  Co.  or 
A.J.  Wirz  Co.);  and  SARCO,  Lie.  (as 
alleged  successor  to  J.  Kasle  &  Sons,  Inc, 
Kasle  Recycling,  Inc.,  and  Kasle 
Recycling  Metallic  Resources  Corp.)  and 
Barry  Schuchman,  individually.  Taken 
together,  the  two  proposed  consent 
decrees — captioned  "Consent  Decree 
with  Settling  Landovsmers"  and 
"Consent  Decree  with  Non-Landovnier 
Settling  PRPs" — would  provide  for 
payment  of  $1.24  million  toward  the 
United  States'  past  response  costs 
associated  with  the  Site. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  vdll  receive 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resoiu-ces  Division,  United  States 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Avanti  Development,  Inc.,  et  ai,  Civil 
Action  No.  IP01-402-C-B/S  (S.D.  hid.), 
and  DOJ  Reference  No.  90-11-3-06099. 

The  proposed  consent  decrees  may  be 
examined  at:  (1)  The  Office  of  the 
United  States  Attorney  for  the  Southern 
District  of  Indiana,  10  West  Market 
Street,  Suite  2100,  Indianapolis.  Indiana 
46204  (contact  Harold  Bickham  (317- 
226-6333));  and  (2)  the  United  States 
Environmental  Protection  Agency 
(Region  5),  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604  (contact  Kevin 
Chow  (312-353-6181)).  Copies  of  the 
proposed  consent  decrees  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  consent  Decree  Library,  P.O. 
Box  7611,  Washington,  DC  20044.  In 
requesting  copies,  please  refer  to  the 
above-referenced  case  name  and  DOJ 
Reference  Number,  and  enclose  a  check 
made  payable  to  the  Consent  Decree 
Library  for  $26.25  for  both  consent 
decrees  (105  pages  at  25  cents  per  page 
reproduction  cost),  $9.50  for  the 
"Consent  Decree  with  Settling 
Landowners  only  (38  pages  at  25  cents 
per  page),  or  $16.75  for  lie  "Consent 
Decree  with  Non-Landowner  Settling 
PRPs"  only  (67  pages  at  25  cents  per 
page). 

\\    B*"n|Hinm  \  sstirfuss  . 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  01-8578  Filed  4-6-01;  8:45  am] 

BILUNO  CODE  4410-15-M 


DEPARTMENT  OF  J! iS'^iC  F 

Notice  of  Lodging  est  ^''s'-^■■A   Consent 
Decree  Under  the  Comprehe'-isive 
E  n  V I  r  o  n  m  e  n  1  a  i  R  p  s  po  n  s  r- 
Compensation  ann  ...iabi.i;,  Al;.  42 
U  S  C    96C1  p'  seq 

Under  28  CFR  50.7.  notice  is  hereby 
given  that  on  March  28,  2001,  a 
proposed  partial  consent  decree 
("consent  decree")  in  United  States  v. 
Chrysler  Corp.,  et  ai.  Civil  Action  No. 
5:97CV00894,  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Ohio. 

In  this  action  the  United  States  sought 
recovery,  under  Sections  107(a)  and  113 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9607(a)  and 
9613.  of  response  costs  incurred  in 
connection  with  the  Krejci  Dump  Site  in 
Summit  County,  Ohio  ("Site").  The 
Decree  resolves  claims  under  Sections 
106  and  107  of  CERCLA  against  five 
companies  alleged  to  be  liable  as  a 
result  of  having  arranged  for  the 
disposal  of  hazardous  substances  at  the 
Site  or  having  transported  hazardous 
substances  to  the  Site:  DaimlerChrysler 
Corporation,  Waste  Management  of 
Ohio,  Inc.,  Chevron  U.S.A.  Inc.. 
Kewanee  Industries,  Inc.,  and  The 
Federal  Metal  Company.  The  Decree 
recovers  $4,297,500  in  response  costs, 
and  $477,500  for  natural  resource 
damages,  relating  to  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Washington,  DC  20044-7611, 
and  should  refer  to  United  States  v 
Chrysler  Corp..  et  ai,  D.J.  Ref.  No.  90- 
11-3-768. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1800  Bank  One  Center, 
600  Superior  Avenue,  Cleveland,  Ohio. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  P.O.  Box  7611.  Washington,  DC 
20044.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $7.75 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 

W.  Benjamin  Fisherow, 

Deputy  Chief.  Environmental  Enforcement 
Section.  Environmental  and  Natural 
Resources  Division. 
[FR  Doc.  01-8576  Filed  4-6-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Tenth  Consent 
Decree  in  United  States  v  Naico 
Chemical  Company,  et  al..  Under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  LiabiMty 
Act 

Notice  is  hereby  given  that  a  proposed 
tenth  Consent  Decree  in  United  State  v. 
Nalco  Chemical  Company,  et  al..  Case 
No.  91-C-4482  (N.D.  111.)  entered  into 
by  the  United  States  on  behalf  of  U.S. 
EPA  and  Rockford  Products,  Inc.  was 
lodged  on  March  30,  2001  with  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois.  The 
proposed  Consent  Decree  resolves 
certain  claims  of  the  United  States 
against  Rockford  Products,  Inc.  under 
the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act.  42  U.S.C.  9601  et  seq.  relating  to 
the  B\Ton  Salvage  Superfund  Site  in 
Ogle  County,  Illinois.  This  Consent 
Decree  is  a  past  costs  only  settlement 
and  provides  for  Rockford  Products,  Inc. 
to  pay  $81,142  to  the  Hazardous 
Substances  Superfund.  The  Department 
of  Justice  will  receive  comments  relating 
to  the  proposed  Consent  Decree  for  30 
days  following  the  publication  of  this 
Notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington.  DC  20044,  and  should  refer 
to  United  States  v.  Nalco  Chemical 
Company,  et  al.,  D.J.  Ref.  No.  90-11-3- 
687.  The  proposed  Consent  Decree  may 
be  examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Illinois.  219  S.  Dearborn  St.,  Chicago, 
Illinois  60604:  and  the  Region  V  Office 
of  the  United  States  Envirormiental 
Protection  Agency,  77  West  Jackson 
Street.  Chicago,  Illinois  60604.  A  copy 
of  the  Consent  Decree  may  also  be 
obtained  by  request  addressed  to  the 
Department  of  Justice  Consent  Decree 
Library,  P.O.  Box  7611.  Ben  Franklin 
Station,  Washington,  DC  20044.  In 
requesting  a  copy  of  the  Consent  Decree. 
please  enclose  a  check  in  the  amoimt  of 
S.5.00  (25  cents  per  page  for 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

VV  Beniamin  Fisherow, 

Deputy  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Satural  Resources  Division. 
;FR  Doc.  01-Rr,77  FiIpH  4-6-01;  8:45  am] 

BILLING  CODE  M'O^-^M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  o(  1993 — Appliance  Research 
Consortium.  Inc.  (Formerly  Known  as 
Appliance  Industry-Government  CFC 
Replacement  Consortium,  Inc.) 

Notice  is  hereby  given  that,  on  March 
9,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Appliance  Research 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  and  in  its  nature  and 
objectives.  The  notifications  were  filed 
for  the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Huntsman  Polyurethanes 
(a  business  unit  of  Huntsman 
International  LLL—ifkJa  Huntsman  ICI 
Chemicals,  LLC),  West  Deptford,  NJ;  OSI 
Specialties,  Greenwich,  CT;  BSH  Home 
Appliance  Corp.,  Los  Angeles,  CA: 
Viking  Range  Corp.,  Greenwood.  MS; 
and  Broan— Nu  Tone  LLC,  Hartford.  WI 
have  been  added  as  parties  to  this 
venture.  AlliedSignal  Inc.  has  merged 
with  Honeywell,  Inc.,  Morristown,  NJ, 
with  Honeywell  being  the  survivor;  and 
Exxon  Chemical  Company  has  merged 
with  Mobil  Oil  Corporation  and  has 
changed  its  name  to  ExxonMobil    ' 
Chemical  Company,  Edison,  NJ.  Also, 
Tecumseh  Products  Company, 
Tecumseh,  MI  has  been  dropped  as  a 
party  to  this  venture. 

The  purpose  of  the  Corporation  has 
been  expanded  to  include  research  and 
reporting  on  safe  cooking  technologies. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Appliance 
Research  Consortium,  Inc.  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership 

On  September  19,  1989,  Appliance 
Research  Consortium,  Inc.  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  1,  1989  (54  FR  46136). 

The  last  notification  was  filed  with 
the  Department  on  Jime  27,  1997.  A 
notice  was  published  in  the  Federal 


Register  pursuant  to  section  6(b)  of  the 
Act  on  August  12,  1997  (62  FR  43184). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-8580  Filed  4-6-01;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Interconnection 
Technology  Research  Institute  ("ITRI) 

Notice  i.s  hereby  given  that,  on  April 
20.  2000.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  anci 
Production  .^ct  of  1993.  15  U.S.C:  4301 
et  seq.  ("'the  Act"),  Interconnection 
Technology  Research  Institute  ("ITRI") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Auburn  University. 
.Auburn.  AL;  Carolina  Circuits. 
Greenville.  SC;  Cisco  Systems,  San  Jose, 
CA:  ETEC  Systems.  Inc..  Tucson.  AZ; 
Faraday  Technology,  Clayton.  OH;  HDP 
Users  Group.  Scottsdale,  AZ;  Intelligent 
Reasoning  Systems,  Inc.  (ISRI).  Austin. 
TX;  X-LAM  Technologies,  Milpitas.  CA; 
and  Viasystems  Group.  Inr  ,  Richmond, 
VA  have  been  added  as  parties  to  this 
venture.  Ciba  Specialty  Chemicals,  Los 
Angeles.  CA;  Everett  Charles 
Technologies  .  Pomona.  CA:  Methode 
Electronics.  Willingboro.  NJ: 
MicroModule  Systems  (MMS), 
Cupertino.  CA,  Tessera,  Inc..  San  Jose, 
CA;  and  Unicam  Software.  Inc., 
Portsmouth,  NH  are  no  longer  members. 
Also,  ,\lliedSignal  Fed.  Manufacturing 
Technology  Center.  Kansas  City.  MO 
has  changed  its  name  to  Honeywell 
Federal  Manufacturing  Technologj' 
Center;  and  |ohnson  .Matthey 
Electronics,  Inc.,  Spokane,  WA  has 
changed  its  name  to  Honeywell 
Electronic  Materials  Interconnect 
Metals. 

No  other  changes  haye  been  made  m 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Interconnection  Technology  Research 
Institute  {-ITRI")  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 


Federal  Register   Vo!    t)h.  N; 
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On  i)tH,enib<'r  14.  1M94,  •Mt^.sj 

Interconnection  Fechnology  Research 
Institute  ("ITRI")  fileci  its  original 
niiiiiu  atiiiii  l!;u^Url!lt  to  section  6{a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  1,  1995  (60  FR  6295). 

The  last  notification  was  filed  with 
the  Department  on  November  12,  1997. 
\  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  5,  1998  (63  FR  5969). 

ConslatKf  K   Kohinstin. 

Director  of  Operations,  Antitrust  Division. 

'FR  Dor  01-8579  Filed  4-6-01;  8:45  am] 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Sunshine  Act  Meeting;  Record  of  Vote 
of  Meeting  Closure  (Public  Law  94- 
409)  (5  use  552b) 

I,  Michael  J.  Gaines,  Chairman  of  the 
I'nited  States  Parole  Commission,  was 
present  at  a'meeting  of  said  Commission 
'.vhich  started  at  appro.ximately  11:00 
am.  on  Wednesday.  March  28,  2001,  at 
the  U.S.  Parole  Commission,  5550 
Frif  ndship  Boulevard,  4th  Floor,  Chevy 
Chase,  Maryland  20815.  The  piupose  of 
the  meeting  was  to  decide  two  appeals 
frnin  thr  National  Commissioners' 
decisions  pursuant  to  28  CFR  2.27.  Four 
Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Michael  J.  Gaines,  Edward  F. 
Reilly,  Jr.,  John  R.  Simpson,  and 
Timothy  E.  Jones,  Sr. 

iN  \\VISV.S>  WHEREOF,  I  make  this 
of^fi  ;  i   It -cord  ot  the  vote  taken  to  close 
tns-  n:t  »ting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Date:  March  30,  2001. 
Nfichael }.  Gaines, 

Chairman,  U.S.  Parole  Commission. 

[FR  Doc.  01-8747  Filed  4-5-01;  10:05  am] 

BILLING  CODE  44'&  f    M 


DEPARTMENT  OF  LABOR 

Bureau  ot  Labor  Statistics 

Business  Research  Advisory  Council; 
Notice  of  Meeting  ano  Agenda 

The  regular  Spring  meetings  of  the 
Business  Research  Advisory  Council 
and  its  committees  will  be  held  on  April 
25  and  26,  2001.  All  of  the  meetings  will 
be  held  in  the  Conference  Center  of  the 
Postal  Square  Building,  2  Massachusetts 
Avenue,  NE..  Washington,  DC. 

The  Business  Research  Advisory 
Council  and  its  conmiittees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officials  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wednesday,  April  25,  2001 — Meeting 
Rooms  9  &  10 

10:00-1 1 :30  a.m. — Committee  on 
Employment  Projections 

1.  Status  of  the  2000-2010  projections 

2.  The  employment  impact  of  electronic 

business 

3.  The  employment  outlook  for  college 

graduates 

4.  New  classification  systems  and  other 

data  issues 

5.  Discussion  of  agenda  items  for  the 

Fall  2001  meeting 

1  ■.00-2:30  p.m. — Committee  on 
Productivity  and  Foreign  Labor 
Statistics 

1.  Possible  measurement  bias  in 

aggregate  productivity  measures: 
Update  of  Gullickson-Harper  paper 

2.  Developments  in  industry 

productivity  studies 

3.  Update  on  activities  of  the  Division 

of  International  Technical 
Cooperation 

4.  Discussion  of  agenda  items  for  the 

Fall  2001  meeting 

1:00-2:30  p.m. — Committee  on  Safety 
and  Health  Statistics  (Concurrent 
Session.  Meeting  Room  #7j 

1.  Report  on  worker  demographic  and 

case  circumstances  data  from  the 
1999  Survey  of  Occupational 
Injuries  and  Illnesses 

2.  Changes  to  the  Survey  of 

Occupational  Injuries  and  Illnesses 
resulting  from  the  revision  of  the 
OSHA  record  keeping  rule 

3.  Report  on  the  status  of  the  Survey  of 

Respirator  Use  and  Practice 

4.  Update  on  the  introduction  of  the 

North  American  Industry 
Classification  System  into  the 
Survey  of  Occupational  Injuries  and 


Illnesses  and  the  Census  of  Fatal 
Occupational  Injuries 

5.  Proposed  FY  2002  budget 

6.  Discussion  of  agenda  items  for  the 

Fall  2001  meeting 

3:00-4:30  p.m. — Committee  on  Price 
Indexes 

1 .  Consumer  Price  Index  discussion 

2.  Producer  Price  Index  discussion 

3.  Discussion  of  other  business 

4.  Discussion  of  agenda  items  for  the 

Fall  2001  meeting 

Thursday.  April  26.  2001— Meeting 
Rooms  9&- 10 

8:30-10:00  a.m. — Committee  on 
Employment  and  Unemployment 
Statistics 

1.  Latest  results  from  NLSY97  and 

NLSY79  surveys 

2.  BLS  approach  to  secure  Web 

reporting — demo  and  discussion 

3.  Discussion  of  agenda  items  for  the 

Fall  2001  meeting 

10:30  a.m.-12:00  p.m. — Council  Meeting 

1:30-3:00  p.m. — Committee  on 
Compensation  and  Working  Conditions 

1.  Welcome,  introductions, 

administrative  actions 

2.  Program  updates: 
Employment  Cost  Index  release 
Stock  options  testing 
Electronic  collection  issues 
Upcoming  outreach  activities 

3.  Variable  pay — discussion  of  BLS 

activities  and  employer  practices 

4.  Job  content  and  evaluation 

mechanisms — discussion  of 
employer  practices 

5.  Discussion  of  agenda  items  for  the 

Fall  2001  meeting 

The  meetings  are  open  to  the  public. 
Persons  with  disabilities  wishing  to 
attend  these  meetings  as  observers 
should  contact  Tracy  A.  Jack,  Liaison, 
Business  Research  Council,  at  (202) 
691-5869,  for  appropriate 
accommodations. 

Signed  at  Washington.  IX;  the  1st  day  of 
April  2001. 

Katharine  G.  Abraham, 
Commissioner. 

|FR  Dor.  01-8643  Filed  4-6-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power 
Corporation:  Vermont  Yankee  Nuclear 
Power  Station;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requirements  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  Fart  50, 
Appendix  G  for  Facility  Operating 
License  No.  DPR-28,  issued  to  Vermont 
Yankee  Nuclear  Power  Corporation 
(VYNPC,  or  the  licensee)  for  operation 
of  the  Vermont  Yankee  Nuclear  Power 
Station  (Vermont  Yankee),  located  in 
Windham  County,  Vermont. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

Title  10  of  the  Code  of  Federal 
Regulations.  Part  50,  Appendix  G, 
requires  that  pressure-temperature  (P-T) 
limits  be  established  for  reactor  pressure 
vessels  (RPVs)  during  normal  operating 
and  hydrostatic  or  leak  rate  testing 
conditions.  Specifically.  10  CFR  Part  50, 
.Appendix  G,  states,  "The  appropriate 
requirements  on  both  the  pressure- 
temperature  limits  and  the  minimum 
permissible  temperature  must  be  met  for 
all  conditions."  Appendix  G  of  10  CFR 
Part  50  specifies  that  the  requirements 
for  these  limits  are  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Boiler  and  Pressure  Vessel  Code 
(Code).  Section  XI,  Appendix  G  Limits. 

The  proposed  action  would  exempt 
Vermont  Yankee  from  application  of 
specific  requirements  of  10  CFR  part  50, 
Appendix  G,  and  substitute  use  of 
ASME  Code  Case  N-640.  Code  Case 
N-640  permits  the  use  of  an  alternate 
reference  fracture  toughness  (Kic 
fracture  toughness  curve  instead  of  K^ 
fracture  toughness  curve)  for  reactor 
vessel  materials  in  determining  the  P-T 
limits.  Since  the  Kic  fracture  toughness 
curve  shown  in  ASME  Section  XI, 
Appendix  A.  Figure  A-2200-1  (the  Kic 
fracture  toughness  curve)  provides 
greater  allowable  fracture  toughness 
than  the  corresponding  Kia  fracture 
toughness  curve  of  ASME  Section  XI, 
Appendix  G,  Figure  G-2210-1  (the  Ku 
fracture  toughness  curve),  using  Code 
Case  N-640  for  establishing  the  P-T 
limits  would  be  less  conservative  than 
the  methodology  currently  endorsed  by 
10  CFR  Part  50, "Appendix  G,  and  an 
exemption  to  apply  the  Code  Case 
would  be  required  by  10  CFR  50.60. 


The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  December  19,  2000. 

The  Need  for  the  Proposed  Action 

ASME  Code  Case  N-640  is  needed  to 
revise  the  method  used  to  determine  the 
reactor  coolant  system  (RCS) 
P-T  limits,  since  continued  use  of  the 
present  curves  unnecessarily  restricts 
the  P-T  operating  window.  Since  the 
RCS  P-T  operating  window  is  defined 
by  the  P-T  operating  and  test  limit 
curves  developed  in  accordance  with 
the  ASME  Section  XI,  Appendix  G 
procedure,  continued  operation  of 
Vermont  Yankee  with  these  P-T  curves 
without  the  relief  provided  by  ASME 
Code  Case  N-640  would  uimecessarily 
require  the  RPV  to  maintain  a  high 
temperatxire  during  the  pressure  tests. 
Consequently,  steam  leak  hazards 
would  continue  to  be  one  of  the  safety 
concerns  for  personnel  conducting 
inspections  in  the  primary  containment. 
Implementation  of  the  proposed  P-T 
curves,  as  allowed  by  ASME  Code  Case 
N-640,  does  not  significantly  reduce  the 
margin  of  safety  and  would  eliminate 
steam  vapor  hazards  by  allowing 
inspections  in  primary  containment  to 
be  conducted  at  lower  coolant 
temperature. 

In  the  associated  exemption,  the  staff 
has  determined  that,  pursuant  to  10  CFR 
50.12(a)(2){ii),  the  underlying  purpose 
of  the  regulation  will  continue  to  be 
served  by  the  implementation  of  this 
Code  Case. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  exemption  described  above 
would  provide  an  adequate  margin  of 
safety  against  brittle  failure  of  the 
Vermont  Yankee  reactor  vessel. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  environmental  impacts, 
the  proposed  action  does  not  involve 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impacts. 
Therefore,  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  action. 


Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Vermont  Yankee 
Nuclear  Power  Station  dated  December 
1974. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  3.  2001,  the  staff  consulted 

with  the  Vermont  State  official,  William 
K.  Sherman  of  the  Department  of  Public 
Service,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  Accordinglv.  the 
N'RC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  19.  2000.  Documents 
may  be  examined,  and/or  copied  for  a 
fee.  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor  I. 
Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  AD.AMS  Public  Library 
component  on  the  NRC  Web  site,  http: 
//wix'H'. nrc.gov  (the  Electronic  Reading 
Room). 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Robert  Pulsifer, 

Project  Manager,  Section  2,  Project 
Directorate  I.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Dor.  cn-RR:iO  Filed  4-6-01:  8:45  am) 

BtLUNG  CODE  7S90-01-I> 


Federal  Register    \'n!    Bft    W 


fiH 


2001 


1  H  -  1 


NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Public  Meeting  To  Solicit 
Stakeholder  Input  on  the  Use  of  Risk 
Information  in  the  Nuclear  Materials 
Regulatory  Process:  Case  Study  on 
the  Decommissioning  of  the  Trojan 
Nuclear  Plant 

agency;  U.S.  Nuclear  Regulatory 

(Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
c:(.mnii>sion  (NRC)  staff  is  developing 
an  approach  for  using  risk  information 
in  the  nuclear  materials  and  waste 
regulatory  process.  As  part  of  this  effort, 
the  NRC  staff  is  conducting  case  studies 
on  a  spectrum  of  activities  in  the 
nuclear  materials  and  waste  arenas, 
including  site  decommissioning.  The 
purpose  of  the  case  studies  is  (1)  to 
illustrate  what  has  been  done  and  what 
could  be  done  in  the  materials  and 
waste  arenas  to  alter  the  regulatory 
approach  in  a  risk-informed  manner  and 
(2)  to  establish  a  framework  for  using  a 
risk-informed  approach  in  the  materials 
and  waste  arenas  by  testing  a  set  of  draft 
screening  criteria,  and  determining  the 
feasibility  of  safety  goals. 

NRC  staff  is  in  the  initial  phase  of  its 
case  study  on  site  deconmiissioning. 
Specifically,  the  case  study  is  focusing 
on  the  decommissioning  of  the  Trojan 
Nuclear  Plant.  The  purpose  of  this 
meeting  is  to:  (1)  Communicate  to 
stakeholders  the  status  of  this  case 
study;  (2)  receive  early  feedback  and 
comments  from  stakeholders  before 
continuing  with  the  case  study;  and  (3) 
solicit  from  stakeholders  comments  or 
insights  regarding  the  use  of  risk 
information  in  the  NRC's  regulatory 
process  for  site  decommissioning.  The 
tentative  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  Provide  backgroimd  information 
and  general  discussion  on  the  case 
study. 

3.  Present  status  of  case  study. 

4.  Receive  comments,  feedback,  and 
insights  from  meeting  attendees  with 
regard  to  the  case  study  and  to  using 
risk  information  in  the  NRC's  regulatory 
[process  for  site  decommissioning. 

5.  Closing  remarks. 

The  meeting  is  open  to  the  public;  all 
interested  parties  may  attend  and 
provide  comments.  Persons  who  wish  to 
attend  the  meeting  should  contact 
Marissa  Bailey  no  later  than  May  9, 

2om, 

DATES:  The  meeting  will  be  held  on  May 
11,  2001,  from  9  a.m.  to  12  p.m.,  in  the 
U.S.  Nuclear  Regulatory  Commission 


Auditorium,  11545  Rockville  Pike, 
Rockville.  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
-ii:  --  :^  :;•  .M^.iStopT-8-A-23, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
Telephone:  (301)  415-7648;  Internet: 
MGB@NRC.GOV. 

SUPPLEMENTARY  INF0OM«TK>N:  The  NRC 
■•!:;-    ase  stud\  ^;_;.:.dch.  the  draft 
screening  criteria,  and  the  case  study 
areas  imder  consideration  are  described 
in  the  "Plan  for  Using  Risk  Information 
in  the  Materials  and  Waste  Arenas:  Case 
StuHio"^"  '^  hirh  ha<;  been  published  in 
the  Ff.irrai  Kcuistt  r  (65  FR  66782, 
November  7,  2000).  Copies  of  this  plan 
are  also  available  on  the  Internet  at 
http://wvm.nrc.gov/NMSS/IMNS/ 
riskassessment.html.  Written  requests 
for  single  copies  of  this  plan  may  also 
be  submitted  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Materials  Safety  and 
Safeguards,  Risk  Task  Group,  Mail  Stop 
T-8-A-23,  Washington.  DC  20555- 
0001. 

Dated  at  Rockville,  MD.  this  2nd  day  of 
April,  2001. 

For  the  Nuclear  Regulatory  Commission 
Lawrence  E.  Kokaiko, 
Section  Chief,  Risk  Task  Group,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  01-8628  Filed  4-6-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Public  Meeting  to  Soiici? 
Stakeholder  Input  on  the  u.se  of  Risk 
Information  In  the  Nuclear  Matenais 
Regulatory  Process:  Case  Study  on 
the  Transportation  of  the  '"froia-! 
Nuclear  Reader  Vessel 

AGENC  « :  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  is  developing 
an  approach  for  using  risk  information 
in  the  nuclear  materials  and  waste 
regulatory  process.  As  part  of  this  effort, 
the  NRC  staff  is  conducting  case  studies 
on  a  spectrum  of  activities  in  the 
nuclear  materials  and  waste  arenas, 
including  transportation  of  radioactive 
materials.  The  purpose  of  the  case 
studies  is  (1)  to  illustrate  what  has  been 
done  and  what  could  be  done  in  the 
materials  and  waste  arenas  to  alter  the 
regulatory  approach  in  a  risk-informed 
marmer  and  (2)  to  establish  a  framework 
for  using  a  risk-informed  approach  in 
the  materials  and  waste  arenas  by 


testing  a  set  of  draft  screening  criteria, 
and  determining  the  feasibility  of  safety 
goals. 

NRC  staff  is  in  the  initial  phase  of  its 
case  study  on  transportation  of 
radioactive  materials.  Specifically,  the 
case  study  is  focusing  on  the 
transportation  of  the  Trojan  Nuclear 
Reactor  vessel.  The  purpose  of  this 
meeting  is  to:  (1)  Communicate  to 
stakeholders  the  status  of  this  case 
study;  (2)  receive  early  feedback  and 
comments  from  stakeholders  before 
continuing  with  the  case  study;  and  (3) 
solicit  from  stakeholders  comments  or 
insights  regarding  the  use  of  risk 
information  in  the  NRC's  regulation  of 
radioactive  materials  transportation. 
The  tentative  agenda  for  the  meeting  is 
as  follows: 

1 .  Opening  remarks 

2.  Provide  background  information 
and  general  discussion  on  the  case 
study. 

3.  Present  status  of  case  study. 

4.  Receive  comments,  feedback,  and 
insights  from  meeting  attendees  with 
regard  to  the  case  study  and  to  using 
risk  information  in  the  NRC's  regulation 
of  radioactive  materials  transportation. 

5.  Closing  remarks 

The  meeting  is  open  to  the  public:  all 
interested  parties  may  attend  and 
provide  comments.  Persons  who  wish  to 
attend  the  meeting  should  contact 
Marissa  Bailey  no  later  than  May  9, 
2001. 

DATES:  The  meeting  will  be  held  on  May 
11,  2001,  from  1:30  p.m.  to  4:30  p.m., 
in  the  U.S.  Nuclear  Regulatory 
Commission  Auditorium.  11545 
Rockville  Pike,  Rockville.  MD  20852. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Marissa  Bailey.  Mail  Stop  T-6-A-23. 
U.S.  Nuclear  Regulatory  Conunission, 
Washington.  DC  20555^001. 
Telephone:  (301)  415-7648;  Internet: 
MGB@NRC.GOV 

SUPPLEMENTARY  INFORMATION:  The  NRC 
staff's  case  study  approach,  the  draft 
screening  criteria,  and  the  case  study 
areas  under  consideration  are  described 
in  the  "Plan  for  Using  Risk  Information 
in  the  Materials  and  Waste  Arenas;  Case 
Studies"  which  has  been  published  in 
the  Federal  Register  (65  FR  66782, 
November  7,  2000).  Copies  of  this  plan 
are  also  available  on  the  Internet  at 
http://www.nrc.gov/NMSS/IMNS/ 
riskassessment.html.  Written  requests 
for  single  copies  of  this  plan  may  also 
be  submitted  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Materials  Safety  and 
Safeguards.  Risk  Task  Group,  Mail  Stop 
T-8-A-23.  Washington.  DC  20555- 
0001. 
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Dated  at  Rockville,  MD,  this  2nd  day  of 
April.  2001. 

For  the  Nuclear  Regulatory  Commission 
Lawrence  E.  Kokaiko, 
Section  Chief.  Risk  Task  Group,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
fFR  Doc  01-8629  Filed  4-6-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDtNG  THE  MEETING    Nuclear 

Rt^sulator,-  Commissif-:. 

DATE:  UVeks  of  April  9, 16,  23,  30,  May 

"    14    2001. 

PLACE:  Commissioners'  Conference 

Room  11555  Rockville  Pike,  Rockville, 

Mdrv'land. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  9,  2001 

Monday,  April  9,  2001 

1 :30  p.m.     Briefing  on  10  CFR  Part  71 
Rulemaking  (Public  Meeting) 
(Contacts:  Naiem  Tanious,  301—415- 
6103;  David  Pstrak,  301-415-8486) 

Tuesday,  April  10,  2001 

10:25  a.m.     Affirmation  Session  (Public 
Meeting)  (If  needed) 

10:30  a.m.     Meeting  on  Rulemaking  and 
Guidance  Development  for  Uranium 
Recoven,-  Industry  (Public  Meeting) 
(Contact:  Michael  Layton,  301-415- 
6676J 

Week  of  April  16,  2001— Tentative 

There  are  no  meetings  scheduled  for 
thp  U>^k  of  April  16,  2001. 

U>°K  of  April  23.  2001— Tentative 

Tuesday.  April  24.  2001 

10:25    Affinnation  Session  (Public 

Meeting)  (If  needed) 
10:30  a.m.     Discussion  of 

Intragovemmental  Issues  (Closed-Ex. 

9) 

Week  of  April  30,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  April  30,  2001. 

Week  of  May  7,  2001— Tentative 

Thursday.  May  10,  2001 

10:25  a.m.     Affirmation  Session  (Public 
Meeting)  (If  needed) 


10:30  a.m.     Briefing  on  Office  of 
Nuclear  Regulatory  Research  (RES) 
Programs  and  Performance  (Public 
Meeting)  (Contact:  James  Johnson, 
301^15-6802) 

Friday,  May  11,  2001 

10:30  a.m.     Meeting  with  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting)  (Contact: 
John  Larkins,  301-415-7360) 

Week  of  May  14,  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  May  14,  2001 . 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
nobce.  To  verify  the  status  of  meetings 
call  (records)— (301)  415-1292.  Contact 
person  for  more  information:  David 
Louis  Gamberoni  (301)  415-1651. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary. 
Washington,  DC  ^0555  (301-41  5-19691 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  April  5,  2001. 
David  Louis  Gamberoni, 
Technical  Coordinator,  Office  of  the 
Secretary. 
[FR  Doc.  01-8750  Filed  4-5-01;  10:15  am) 
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NUCLEAR  REGULATORY 
COMMISSION 


Reguiatorv  Guide: 
Availability 


Issuance, 


The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 


needed  by  the  staff  in  its  review  of 

applications  for  permits  and  licenses. 

Regulatory  Guide  1.190, 
"Calculational  and  Dosimetry  Metiiods 
for  Determining  Pressure  Vessel 
Neutron  Fluence."  has  been  developed 
to  provide  guidance  to  licensees  on 
state-of-the-art  calculations  and 
measurement  procedures  that  are 
acceptable  to  the  NRC  staff  for 
determining  pressure  vessel  fluence. 

Comments  and  suggestions  in 
coimection  with  items  for  inclusion  in 
guides  currently  being  deyeloped  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directiyes  Branch.  Diyision  of 
Administrative  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 
Specific  questions  on  Regulatory  Guide 
1.190  may  be  directed  to  Mr.  W.  R.  Jones 
at  the  NRC  at  (.301)  415-7558,  email 
\VRI@NRC.GOV 

Regulatory  guides  are  available  for 
inspection  or  downloading  at  the  NRC's 
web  site  at  <WWW.\RC  CrOV>  under 
Regulatory  Guides  and  in  NRC's 
Electronic  Reading  Room  i.-VDAMS 
System)  at  the  same  site;  Regulatory 
Guide  1.190  is  under  Accession  Number 
ML010890,301,  Single  copies  of 
regulator*,'  guides  may  be  obtained  free 
of  charge  bv  writing  the  Reproduction 
and  Distribution  Services  Section.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  or  bv  lax 
to  (301)  415-2289.  or  bv  email  to 
<DISTRlBUTia\''3iNHC.GOV>.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on  this 
service  may  be  obtained  by  writing 
NTIS.  5285  Port  Roval  Road. 
Springfield.  VA  22161,  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Roqkville,  Maryland,  this  30th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission 
.\shok  C,  Thadani, 

Director.  Office  of  Nuclear  Regulatory 

Research. 

IFRDoc.  01-8631  Filed  4-6-01;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations:  Circular 
A-133  Compliance  Supplement 

AGENCY:  Executive  Office  of  the 
President.  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  availability  of  the  2001 
Circular  A-133  Compliance 
Supplement. 

summary:  On  April  4,  2000  (65  FR 

I  ~i>H4  J.  the  Office  of  Management  and 
ijidi^pt  lOMB]  issued  a  notice  of 
axiiiihiiity  of  the  2000  Circular  A-133 
C(  rripiidnce  Supplement.  The  notice 
also  offered  interested  parties  an 
opportunity  to  comment  on  the  2000 
Circular  A-133  Compliance 
Supplement.  The  2001  Supplement  has 
been  updated  to  add  IP  additional 
programs,  updated  !    r  j n  it^ram  changes, 
and.makes  technif  al      rrcctions.  A  list 
of  changes  to  the  jors ;  Supplement  can 
be  found  at  Appeinlix  :•  >  A  the 
supplement,  Dut^  Su  ii'-  ^^>^t;th.  the  2001 
Supplement  ly  nnt  ins  lud«d  in  this 
Notice.  See  ADDRESSES  for  information 
about  how  to  obtain  a  copy.  0MB 
intends  to  annually  review,  revise,  and/ 
or  update  this  supplement.  This  notice 
also  offers  interested  parties  an 
opportunity  to  comment  on  the  2001 
Supplement. 

dates:  The  2001  Supplement  will  apply 
to  audits  of  fiscal  years  beginning  after 
June  30,  2000  and  supersedes  the  2000 
Supplement.  .Ml  comments  on  the  2001 
Supplement  must  be  in  writing  and 
received  by  October  31,  2001.  Late 
comments  will  be  considered  to  the 
extent  practicable. 
ADDRESSES:  Copies  of  the  2001 
Supplement  may  be  purchased  at  any 
Government  Printing  Office  (GPO) 
bookstore  (stock  numbers:  041-001- 
00562-5  (paper)  and  041-001-00563-3 
(CD-ROM)).  The  main  GPO  bookstore  is 
located  at  710  North  Capitol  Street,  NW, 
Washington,  DC  20401,  (202)  512-0132. 
.\  copy  may  also  be  obtained  under  the 
Grants  Management  heading  from  the 
OMB  home  page  on  the  Internet  which 
is  located  at  http:// 
wv,-^'.  whitehouse.gov/OMB. 

Comments  on  the  2001  Supplement 
should  be  mailed  to  the  Office  of 
Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Financial  Standards,  Reporting  and 
Mariauf'rnf'nt  Integrity  Branch,  Room 


6025,  New  Executive  Office  Building, 
Washington,  DC  20503.  Where  possible, 
comments  should  reference  the 
applicable  page  numbers.  Electronic 
mail  comments  may  be  submitted  to 
trainsey@oinb.eop.gov.  Please  include 
the  full  body  of  the  electronic  mail 
comments  in  the  text  of  the  message  and 
not  as  an  attachment.  Please  include  the 
name,  title,  organization,  postal  address, 
telephone  number,  and  E-mail  address 
of  the  sender  in  the  text  of  the  message. 
FOR  FURTHER  INFORMATION  CONTACT: 
Recipients  should  contact  iiieu 
cognizant  or  oversight  agency  for  audit, 
or  Federal  awarding  agency,  as  may  be 
appropriate  under  the  circumstances. 
Subrecipients  should  contact  their  pass- 
through  entity.  Federal  agencies  should 
contact  Terrill  W.  Ramsey.  Office  of 
Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Financial  Standards,  Reporting  and 
Management  Integrity  Branch, 
te!enh'''n''  '2n?'>  "^oc    qoo^. 

SUPPLEMENTARY  INF  ORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
received  12  comment  letters  on  the  2000 
Supplement.  Ten  comment  letters 
related  to  a  single  program.  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
number  93.210  titled  "Tribal  Self- 
Governance  Demonstration  Program: 
Planning  and  Negotiation  Cooperative 
Agreements  and  IHS  Compacts."  As  a 
result  of  these  comments,  clarifications 
were  made' to  the  description  of  the 
compliance  requirements  for  "B. 
Allowable  Costs/Cost  Principles,"  "E. 
Eligibility  for  Individuals,"  and  "J. 
Program  Income;"  and  in  accordance 
with  a  statutory  change,  "N.l  Special 
Tests  emd  Provisions"  was  deleted. 
Consultation  was  made  with 
representatives  of  the  commenters  and 
the  Department  of  Health  and  Himian 
Services  in  making  these  changes. 

The  other  two  comment  letters  were 
considered  and  changes  were  made 
where  appropriate. 

Sean  O'Keefe, 

Deputy  Director. 

[FR  Doc.  01-8609  Filed  4-6-01;  8:45  am] 

BILLING  CODE  -"-  .-•    r 


Lighthouse"),  303  Detroit  Street,  Suite 
301,  Ann  Arbor,  Michigan  48104,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("the  Act"),  in  connection 
with  the  financing  of  a  small  concern, 
have  sought  an  exemption  under  section 
312  of  the  Act  and  section  107.730. 
Financings  which  Constitute  Conflicts 
of  Interest  of  the  Small  Business 
Administration  ("SBA")  rules  and 
regulations  (13  CFR  107.730  (2000)).  TD 
Lighthouse  proposes  to  provide  equity 
financing  to  Scimagix,  Inc. 
("Scimagix "),  3  Lagoon  Drive,  Suite  180. 
Redwood  Shores.  California  94065.  The 
financing  is  contemplated  for  product 
development  and  working  capital. 

The  financing  is  brought  within  the 
purview  of  Section  107.730(a)(1)  of  the 
Regulations  because  TD  Origen  Capital 
Fund.  L.P.,  an  Associate  of  TD 
Lighthouse,  currently  owns  greater  than 
10  percent  of  Scimagix,  and  therefore 
Scimagix  is  considered  an  Associate  of 
TD  Lighthouse  as  defined  in  Section 
107.50  of  the  regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
409  Third  Street,  SW.,  Washington.  DC 
20416. 

Dated:  March  29.2001. 
Harry  Haskins, 

Acting  Associate  Administrator  for 

Investment. 

(FR  Doc  01-8566  Filed  4-6-01;  8:45  am) 
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SINESS  A  J  w  N  STRATION 


SMALL  BUSINESS  ADMtNISTRfi  "nijN 

Notice  Seeking  Exemption  ijnde' 
Section  312  of  the  Smati  Business 
investment  Act,  Conflicts  o»  intert?st 

Notice  is  hereby  given  that  TD 
Lighthouse  Capital  Fund,  LP  ("TD 


ini,e:esi  Rales 

The  Small  Business  Administration 
publishes  an  interest  rate  called  the 
optional  "peg"  rate  (13  CFR  120.214)  on 
a  quarterly  basis.  This  rate  is  a  weighted 
average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  direct  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  This 
rate  will  be  5.250  (5V4)  percent  for  the 
April— June  quarter  of  FY  2001. 

LeAnn  M.  Oliver. 

Deputy  Associate  Administrator  for  Financial 

Assistance. 

[FR  Doc.  01-8666  Filed  4-6-01;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[License  No-  02704-51511 

Venture  Opportunities  Corporation; 
Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Ventiire 
Opportunities  Corporation  ("Ventiire") 
425  East  58th  Street.  New  York.  New 
York  10022  has  surrendered  its  license 
to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("the  Act").  Venture  was 
licensed  by  the  U.S.  Small  Business 
Administration  on  December  1,  1978. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  March 
29.  2001.  and  accordingly,  all  rights. 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  2,  2001. 
Hdrr\  Hawkins. 

Acting  Associate  Administrator  for 
•Investment. 
[FR  Doc.  01-8565  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  3633] 

Bureau  for  international  Narcotics  and 
Law  Enforcement  Affairs  Anti- 
Domestic  Violence  and  Trafficking  m 
Persons  Training  and  Technical 
Assistance  Program 

SUMMARY:  The  Office  of  Europe,  NIS, 
iiiii  Training  (INL/ENT)  aimounces  an 
open  competition  for  a  two-year 
assistance  award  program  to  increase 
professionalism  and  improve  the 
technical  capabilities  of  law 
enforcement  institutions  to  develop 
prevention  and  early  intervention 
strategies  to  combat  domestic  violence 
and  trafficking  in  persons  while 
protecting  the  human  rights  victims. 
This  program  includes  the  participation 
of  institutions  wdth  relevant  training 
experience  (e.g.,  universities  and  non- 
profit organizations)  in  the  delivery  of 
Anti-Domestic  Violence  and  Trafficking 
in  Persons  training  and  technical 
assistance  to  prosecutors,  judges,  police, 


NGOs,  and  shelters  in  Russia,  Ukraine, 
Armenia,  Moldova,  and  Kazakhstan. 
Applicants  may  submit  a  budget  of  up 
to  $500,000.  Cost  share  is  encouraged, 
but  not  mandatory. 

Application  packages  are  due 
Thursday,  May  10,  2001.  Interested 
applicants  may  obtain  detailed 
application  instructions  from  the 
following  web  site:  www.statebuy.gov, 
click  on  grant  opportunities. 

For  questions,  please  contact:  Linda 
Gower,  Grants  Officer,  INL/RM/MS, 
Department  of  State,  Navy  Hill  South, 
2430  E  Street,  NW.,  Washington,  DC 
20520,  Tel.  202-766-8774. 

Dated:  April  3.  2001. 
Timothy  E.  Henderson, 

Chief,  Management  Systems  Division, 

Department  of  State. 

[FR  Doc.  01-8647  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 

Administration 

[Docket  No    NHTSA  2001-7291  Notice  2] 

Genera!  Motors  Corporation:  Denial  of 
Application  for  Determination  of 
Inconsequential  Noncompliance 

General  Motors  Corporation  (GM)  has 
determined  that  certain  1996-99  Model 
Year  Chevrolet  Astro  and  GMC  Safari 
vans  failed  to  comply  with  the 
requirements  of  49  CFR  571.208, 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  208  "Occupant  Crash 
Protection,"  and  filed  an  appropriate 
report  pursuant  to  49  CFR  part  573, 
"Defect  and  Noncompliance 
Information  Reports."  GM  also  applied 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  49  U.S.C. 
30118-30120  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  See  49  U.S.C. 
30118(d)  and  30120(h). 

Notice  of  receipt  of  the  application 
was  published  on  May  26.  2000.  and  an 
opportunity  afforded  for  comment  (65 
FR  34248).  This  notice  denies  the 
application. 

The  report  submitted  by  GM  states 
that  the  company  has  built  vans  in 
which  the  required  audible  seat  belt 
signal  on  some  1996-99  Model  Year 
Chevrolet  Astro  and  GMC  Safari  vans 


may  operate-'  for  less  than  the  4  to  8 
seconds  time  required  by  FMVSS  No, 
208.  GM  believes  that  the  subject 
vehicles  comply  with  the  visual  seat 
belt  warning  requirement  by  displaying 
a  continuous  warning  light  for 
approximately  the  first  20  seconds  and 
then  a  flashing  light  for  approximately 
55  seconds  if  the  driver  belt  is  not 
buckled.  The  subject  vehicles,  therefore, 
provide  a  visual  warning  signal  that 
exceeds  the  60  second  duration 
requirement  of  S7.3.  GM  claimed  that 
the  75  seconds  for  the  visual  signal 
provides  a  considerable  enhancement 
over  the  4  to  8  second  audio 
requirement. 

GM  believes  that  the  subject  vehicles 
provide  an  enhanced  visual  seat  belt 
warning  indicator  to  remind  the  driver 
to  wear  a  seat  belt  and  that  the 
noncompliance  with  87. 3  in  FMVSS  No. 
208  is  therefore  inconsequential  to 
motor  vehicle  safety.  On  this  basis.  GM 
requests  that  the  noncompliant  vehicles 
be  exempted  from  the  notification  and 
remedy  provisions  of  the  Safety  Act. 

.According  to  GM.  from  lune  1996 
though  [anuar\'  1999.  the  company 
manufactured  approximately  461.651 
1996.  1997,  1998  and  1999  model  vear 
Chevrolet  Astro  and  GMC  Safari  vans 
with  an  audible  seat  belt  warning 
system  that  mav.  in  a  random  manner 
(1)  operate  properly.  12)  terminate  the 
audible  signal  in  less  than  the  minimum 
4  second  requirement,  or  (3)  not  operate 
at  all. 

GM  stated  that  the  noncompliance 
results  from  a  transient  signal  being 
generated  at  the  seat  belt  switch  input 
to  the  audible  signal  module  when  the 
ignition  switch  is  turned  to  "start"  and 
the  seat  belt  latch  mechanism  is  not 
fastened.  The  module  may  interpret  this 
transient  signal  input  as  the  seat  belt 
latch  mechanism  being  fastened  and 
thereby  terminate  the  audible  tone.  This 
condition  is  caused  by  a  ground  voltage 
difference  between  the  seat  belt  switch 
and  the  signal  module,  thus  creating  a 
transient  signal  that  the  module  was  not 
designed  to  filter.  At  the  time  the 
subject  module  and  associated  wiring 
harness  were  developed,  GM  truck 
engineering  did  not  have  a  formal 
requirement  for  electrical  grounding  and 
module  input  filtering.  GM  began  using 
a  new  module  and  wiring  harness  in 
January  1999  that  changed  this 
condition. 
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No  comments  were  received  on  the 
application. 

The  performance  of  seat  behs  in 
saving  lives  and  reducing  of  injuries  of 
vehicle  occupants  in  crashes  of  all 
severities  has  been  adequately 
demonstrated  for  years.  The  purpose  of 
requiring  both  a  visual  and  audible 
warning  system  is  to  remind  vehicle 
occupants  to  fasten  their  seat  belts. 
Studies  reviewed  by  NHTSA  indicate 
that  a  sequential  loeir  system  which 


incorporates  a  vi.sit 

continu 

audible 

seat  bt'l' 

the  aiJii 

proper 


Ti: 


jii.ler  light  of 


.-  duration  and  a  4  to  8  second 
rrinder  could  produce  higher 


^e  rates.  In  cases  in  which 
'  -iundl  does  not  operate 
I  d',  all,  drivers  may  not  be 

adequately  reminded  to  fasten  their  seat 

belts 

NHTbA  wii.  not  attempt  to  evaluate 
GM's  claim  that  a  visual  seat  belt 
warning  displaying  a  continuous 
warning  light  for  75  seconds  is  more 
effective  than  the  4  to  8  second  audio 
requirement.  GM  has  not  referenced  any 
studies  that  examine  whether  extension 
of  thetime  in  whii  h  tii.  udrning  light 
operates  results  in  a  mute  etlective 
reminder.  In  any  event,  if  GM  believes 
that  to  be  the  case,  it  can  request  the 
agency  to  amend  FMVSS  No.  208. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  the  applicant  has 
failed  to  meet  its  biu-den  of  persuasion 


that  the  noncompliance  herein 
described  is  inconsequential  to  safety, 
and  its  application  is  denied. 

(49  U.S.C.  30118.  30120;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  .April  3,  2001. 

'itt-;)hMi   K     K  :  ,)t/ke, 

A 

^■Associate  Aaministrator  for  Safety 
Performance  Standards. 

[FR  Doc.  01-8637  Filed  4-6-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASUPV 

Environmental  Assessment  fo' 
Expansion  of  The  Bureau  ot  Engravriq 
and  Printings  Western  Currency 
Facility;  and  Draft  Finding  o'  No 
Significant  impact 

AGENCY:  Bureau  of  Engraving  and 
Printing,  Department  of  the  Treasury. 

ACTION:  Notice. 

summary:  The  Department  of  the 
I  redbury  is  issuing  this  notice  to  inform 
the  public  of  the  availability  of  the 
Environmental  Assessment  for  the 
proposed  expansion  of  the  Bureau  of 
Engraving  and  Printing's  Western  • 
Currency  Facility,  and  a  draft  Finding  of 
No  Significant  Impact.  The 
Environmental  Assessment  (EA)  has 
been  prepared  to  address  the 


environmental  impacts  of  the  proposea 
expansion  of  the  Western  Currency 
Facility.  This  EA  was  prepared  under 
the  authority  of  40  CFR  parts  1500  et 
seq.,  the  Council  on  Environmental 
Quality's  National  Environmental  Policy 
Act  implementing  regulations. 

DATES:  Comments  must  be  postmarked 
no  later  than  May  9,  2001.  Comments 
should  be  sent  to  the  address  given 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  EA  or  for  further 
information  contact  Ms.  Colleen 
McKinney,  Supervisory  Chemical 
Engineer.  Technical  Support  Division. 
Bureau  of  Engraving  and  Printing.  9000 
Blue  Mound  Road,  Fort  Worth,  Texas 
76131-3304;  telephone  (817) 847-3820; 
fax  (817)  847-3651.  The  EA  is  also 
available  on  the  Bureau  of  Engraving 
and  Printing's  web  site  at  http:// 
www.moneyfactory.com/ftworth.pdf. 
Additionally,  copies  have  been  placed 
in  the  Fort  Worth  Central  Library,  300 
Taylor  Street,  Fort  Worth,  Texas,  and 
the  Saginaw  Library,  333  West  McLeroy 
Boulevard,  Saginaw,  Texas. 

lames  |.  Flyzik, 

Acting  Assistant  Secretary  for  Management 
and  Chief  Information  Officer. 
|FR  Doc.  01-8692  Filed  4-6-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Debt 
Management  Advisory  Committee 
Meeting 

Notice  IS  hereby  given,  pursuant  to  5 
i    >  C.  App.  sec.  io(a)(2),  that  a  meeting 
■,vill  b^'  hold  at  the  U.S.  Treasury 
LVudrtm-m'   1 'th  and  Pennsylvania 
A. «n  i-    WV    Washington,  DC,  on  May 
■    100]     >f  !h^' following  debt 
niandiiement  advisory  committee: 
Tt>'  3ond  Market  Association 
'rr"a>urv  Borrowing  Advisory 

Committee 

The  agenda  for  the  meeting  provides 
for  a  technical  background  briefing  by 
Treasury  staff,  followed  by  a  charge  by 
th*^  SpcTPtdn,"  "if  the  Treasury  or  his 
iesignate  that  the  Comraittpp  disruss 
particuiar  issues,  and  a  working  --I'ssion. 
Frdiowing  the  woiidng  session,  the 
Committee  will  present  a  written  report 
of  its  recommendations. 

The  background  briefing  by  Treasury 
^taff  will  be  held  at  9  a.m.  Eastern  time 
and  will  be  opened  to  the  public.  The 


remaining  sessions  inc  'lu'  ('ommittee's 
reporting  session  will  be  cl  ^oi  to  thn 
public,  piu^uant  to  5  U.S.C.  App  sec 
10(d). 

This  notice  shall  constitute  my 
determination,  pursuant  to  the  authority 
placed  in  heads  of  departments  by  5 
U.S.C.  App.  sec.  10(d)  and  vested  in  me 
by  Treasury  Department  Order  No   101- 
05,  that  the  closed  portions  of  th* 
meeting  are  concerned  with  information 
that  is  exempt  from  disclosure  under  5 
U.S.C.  552b(c)(9)(A).  The  public  interest 
requires  that  such  meeting  be  closed  to 
the  public  because  the  Treasiiry 
Department  requires  frank  and  full 
advice  from  representatives  of  the 
financial  community  prior  to  making  its 
final  decision  on  major  financing 
operations.  Historically,  this  advice  has 
been  ordered  by  debt  management 
advisory  committees  established  h\ 
several  major  segments  of  the  fmanr  lai 
community.  When  so  utilized,  s ut  h  a 
committee  is  recognized  to  be  axi 
advisory  committee  imder  5  U.S.C  App 
sec.  3. 


Although  the  Treai>ur\  s  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  the  Committee, 
premature  disclosure  of  the  Committee's 
deliberations  and  reports  would  be 
likely  to  lead  to  significant  financial 
speculation  in  the  securities  market. 
Thus,  these  meetings  fall  within  the 
exemption  covered  bv  i  1    S  ( 
552b(c)(9)(A). 

The  Office  of  Financial  Markets  is 
responsible  for  maintaining  records  of 
debt  management  advisorv  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  af 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
r  S  C    552b, 

Hated    April  2,  2001. 
Michael  J.  Paulus, 

i  't^piitv  Assistant  Secretan'  Federal  Finance. 
'FR  Dor    01^-8616  Filed  4 -t>-01;  8:45  aipl 
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DEPARTMENT 

Farm  Service  Agency 

Program  'eguiations: 
Loans  to  Indian  Tribes  and 
tnbal  corporations 
Effective  date  delay: 
published  2-5-01 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 
Service 

Program  regulations 

Loans  to  Indian  TriDes  and 
tribal  corporations 
Effective  date  delay, 
published  2-5-01 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Program  regulations 
Loans  to  Indian  Tribes  and 
tribal  corporations 
Effective  date  delay, 
published  2-5-01 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Program  regulations 
Loans  to  indiar:  'nbes  and 
tribal  corporations 
Effective  date  delay: 
published  2-5-01 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Entity  List:  ReviSiO"'-  a-'d 
Additions    pubiisnec  -i  9-01 

Export  administration 
regulations 

Editonai  cianticat'ons  and 
revis^ons    Dub^shpf:  4-9- 

Export  licensing 
Commerce  Control  List — 
Wassenaar  Arrangement 
List  of  Dual-Use  items 
im.plementation 
microprocessors 
graphic  accelerators 
and  external 
interconnects    ^eviSiOns 
published  4-9-0'' 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Environmenta:  statements. 
availability   etc 


Pacific  Coast  groundfish; 
annual  specifications  and 
management  measures; 
I'ubhshed  4-9-01 

ENVIRONMENTAL 
PROTECTION  AGENCV 

Air  pollution:  standards  of 
performance  for  new 
stationary  sources: 

Opacity  continuous  emission 
monitonng  system 
equipment;  effective  date 
delay;  published  2-6-01 
Air  quality  implementation 

plans:  approval  and 

promulgation:  vanous 

States 

Delaware,  published  2-7-01 
Illinois:  published  2-7-01 
Texas:  published  2-7-01 
Grants  and  other  Federal 
assistaance: 

State,  interstate,  and  local 
govemment  agencies; 

environmental  program 
grants 

Effective  date  delay; 
published  2-7-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Montana:  published  2-6-01 
Radio  services,  special: 
Personal  radio  services — 
218-219  MHz  service; 
regulatory  flexibility; 
published  2-7-01 
Television  broadcasting: 

Satellite  stations:  review  of 
policy  and  rules; 
Dublished  2-6-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTti^ENT 
Food  and  Drug 
Administration 
Medical  devices 
Obstetncai  ana 
■  gynecological  devices — 
Home  utenne  activity 
monitor,  reclassification 
and  codification; 
published  3-9-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus:  published  3-23-01 
Boeing:  published  3-23-01 
Bombardier:  published  3-23- 

01 

McDonnell  Douglas; 
published  3-23-01 
Ravtheon    puDlished  2-28-01 
Class  E  airspace,  published  3- 
28-01 


COM  ME 

^'TS 

Dl 

■E 

N  E  XT 

WEEK 

AG-  ■ 
DE  •  .'  •-  - 

Service 

Grains,  oilseeds,  fruits, 

vegetables,  and  nuts 

marketing  in  today's 

evolving  marketplace; 

facilitation;  comments  due 

by  4-16-01;  published  3-5- 

01 
Prunes  (dried)  produced  in — 

California:  comments  due  by 
/i.ic_ni    -  ..biished  3-6-01 

AGPICUl, 'UPF 
DEPARTMFN' 

Fooc  Sa'e!v   .^nc  inspection 
Se''v:ce 

Meat  and  poultry  inspection: 
Ground  or  chopped  meat 
and  poultry  products  and 
single-ingredient  products; 
nutrition  laljeling; 
comments  due  by  4-18- 
01:  published  1-18-01 

agricui'^'upe: 
departmekt 

G''a-ri  i'"!&p<?ctic)--    Packers 
and  Stockyards 


Grains,  oilseeds,  fruits, 
vegetables,  and  nuts 
mari<eting  in  today's 
evolving  mari<etplace; 
facilitation;  comments  due 
by  4-16-01;  published  3-5- 
01 

broadcasting  board  of 
governors 

Freedom  of  Information  Act; 
implementation;  comments 

due  by  4-16-01  ■  published 
3-27-r 

COMM  E  R  C  E  0  E  P  A  P  ■■'■ !',« E  NT 
National  Oceanic  arc 
Atmosphenr   A  i ministration 
En6ange:^^  u,.^  threatened 
species: 

Sea  turtle  conservation; 
shrimp  trawling 
requirements — 
Leathert)ack  sea  turtles 
incidentally  captured  in 
gillnets  being  fished  for 
shart^s;  comments  due 
by  4-16-01;  published 
3-15-01 
COMMODITV   FUTURES 
TRADING  COMMISStON 
Consumer  financia 
information:  privacy 
requirements;  comments 
due  by  4-18-01;  published 
.ri.iq.ni 

ENVIRONMENTAL      • 
PROTECTION  AGENCV 


Acid  rain  program — 
Permits  rule  revision, 
industnal  utility-units 
exemption  removed, 
comments  due  by  4-16- 
01;  published  3-1-01 
Permits  rule  revision; 
industrial  utility-units 
exemption  removed: 
comments  due  by  4-16- 
01;  published  3-1-01 
State  operating  permits 
programs — 
Tennessee:  comments 
due  by  4-19-01, 
published  3-20-01 
Tennessee:  comments 
due  by  4-19-01. 
published  3-20-01 
Air  quality  implementation 
plans;  approval  arxj 
promulgation:  various 
States: 

Anzona:  comments  due  by 
4-16-01;  published  3-16- 
01 
Air  quality  planning  purposes; 
designation  of  areas: 
Missoun  and  Illinois: 
comments  due  by  4-18- 
01;  published  3-19-01 
Hazardous  waste: 
Identification  and  listing — 
Paint  production  waste: 
comments  due  by  4-16- 
01;  published  2-13-01 

FARM  CREOrr 
ADMINISTRATION 

Organization,  functions,  and 
authonty  delegations: 
Shareholders  disclosure. 

general  provisions: 

comment  period 

extension,  comments  due 

by  4-20-01;  published  3- 

21-01 

FEDERAL 
COMMUNICATIONS 

COMMi'=.^:!;"''N 

Con     _    __,rier  services: 
Computer  III  further  remand 

proceedings:  Bell 

Operating  Co   enharx»d 

services  provision,  record 

update  and  refresh; 

comments  due  by  4-16- 

01;  published  3-15-01 
Digital  television  stations;  table 
of  assignments: 
Arkansas,  comments  due  by 
_  4-16K)1;  published  2-28- 

01 
Florida;  comments  due  by 

4-16-01;  published  2-28- 

01 
Idaho;  comments  due  by  4- 

16-01;  published  2-28-01 
New  Jersey:  comments  due 

by  4-16-01:  published  2- 

28-01 
Ohio;  comments  due  by  4- 

16-01;  published  2-28-01 
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West  Virginia;  comments 

due  by  4-16-01;  published 

2-28-01 
Radio  stations:  table  of 
assignments: 
Arizona:  comments  due  by 

4-16-01:  publislied  3-8-01 
Television  statrans:  fable  of 
assignments  | 

Illinois;  comments  due  by  4- 

16-01;  published  3-1-01 
Missouri;  comments  due  by 

■1-16-01:  Dublished  2-28- 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Caoitai    everage  and  nsk- 
Dasec  caD"'ai  and  capital 
adequac-y  guidelines,  capital 
'maintenance    a'^6 
nonfmancia.  eQ^'% 
nvestnents,  cominents  due 
ov  -i-'S-OI    published  2-14- 

FEDERAL  RESERVE 
SYSTEM 

Capital    ievefage  ana  nsk- 
Dased  capital  and  capital 
adequacy  guidelines   capital 
Tiaintenance    ana 
nonfinanciai  equity 
investments,  comments  due 
by  4-16-01;  published  2-14- 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  dnjgs  ar^c  biological 

products 

Human  gene  therapy  or 
xenotransplantation:  data 
and  information 
disclosure:  comments  due 
by  4-18-01;  published  1- 
13-0^ 
Medical  devices 

Rescission  of  sut»stantialty 
equivalent  decisions  and 
rescission  appeal 
procedures,  comments 
Cue  Dy  1-16-01,  published 

'  -16-:' 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Human  senvices 
Financial  Assistance  and 
Social  Sen/ices  P'og^ams; 
technical  annenoments 
comments  due  by  4-16- 
01    published  3-15-01 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Mmerais  r^anagemen: 
Pee  cnanges:  comments 
due  by  4-16-01.  published 
2-13-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
E^dangerea  and  '^^reatened 

5DeCi6S 


Critical  habitat 
designations — 
Monterey  spineflower 
comments  due  by  4-16- 
01;  published  2-15-01 
Robust  spineflower; 
comments  due  by  4-16- 
01;  published  2-15-01 
Scotts  Valley  ploygonum 
and  Scotts  Valley 
spineflower;  comments 
due  by  4-16-01; 
published  2-15-01 
PERSONNEL   MANAGEMENT 
OFFICE 
Retirement; 
Federal  Erroneous 
Retirement  Coverage 
Corrections  Act; 
implementation;  comments 
due  by  4-18-01;  published 
3-19-C' 

SECURITIES  AND 
EXCHANGE  COMMISSION 
Investment  companies  and 
advisers 

Electronic  recordkeeping; 
comments  due  by  4-19- 
01;  published  3-19-01 

STATE  DEPARTMENT 

Visas,  immigrant  and 

nonimmigrant 

documentation: 

Ineligibility  grounds; 
comments  due  by  4-16- 
01    Dublished  2  15-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Louisiana;  comments  due  by 
4-16-01;  published  3-30- 
01 
New  York;  comments  due 
by  4-20-01 ;  published  4-6- 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Agusta  S.p.A,;  comments 

due  by  4-16-01;  published 

2-14-01 
Airbus;  comments  due  by  4- 

18-01;  published  3-19-01 
Bell;  comments  due  by  4- 

16-01;  published  2-13-01 
Bell  Helicopter  Textron 

Canada;  comments  due 

by  4-16-01;  published  2- 

15-01 
Boeir^g;  comments  due  by 

4-16-01;  published  3-2-01 
Bombardier;  comments  due 

by  4-17-01;  published  3- 

23-01 
Construcciones 

Aeronauticas,  S.A. 


(CASA):  comments  due 
by  4-18-01;  published  3- 
19-01 
Empresa  Brasileira  de 
Aeronautics  S  A 
comments  due  by  4-i9- 
01;  published  3-20-01 
Learjet;  comments  due  by 
4-16-01    Dublished  2-15- 
01 
Marathon  Powe' 
Technologies  Co  : 
comments  due  by  4-16- 
01;  published  2-14-01 
RteDonnell  Douglas: 
comments  due  by  4-16- 
01;  published  3-2-01 
Sikorsky:  comments  due  by 
4-16-01    published  3-15- 
01 
Airworthiness  standards 
Special  conditions — 
Leariet  Model  55  and  55B 
senes  airplanes, 
comments  due  by  4-16- 
C    Dublished  3-15-01 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Capital:  leverage  and  nsk- 
based  capital  and  capital 
adequacy  guidelines,  capital 
maintenance,  and 
nonfinancial  equity 
investments,  comments  due 
by  4-16-01    published  2-14- 
01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Ernoioyment  taxes  and 
collection  ot  income  taxes  at 
source 

Employment  tax 
underpayments    mterest- 
tree  adjustments 
comments  due  by  4-17- 
01:  published  1-17-01 
Income  taxes 
Disqualified  person, 
definition:  comments  due 
by  4-17-01    published  1- 
17-01 
Partnerships  //ith  foreign 
partners:  taxable  years, 
comments  due  by  4-17- 
01.  published  l-17-oi 
Qualified  cover  calls,  equity 
options  with  flexible  terms 
comments  due  by  4-18- 
01,  published  1-18-01 
Qualified  retirement  plans— 
Notk:e  to  interested 
parties,  comments  due 
by  4-17-01:  published 
1-17-01 
Written  explanations 
provided  after  starting 
annuity  dates 
comments  due  by  4-17- 
01,  published  1-17-01 
Retirement  plans:  required 
distnbutions   comments 


due  by  4-17-01:  published 
1-17-01 
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This  is  a  continuing  list  of 

Dublic  bills  from  the  current 
session  of  Congress  which 
nave  become  Federal  laws    it 
may  be  used  in  coniunction 
with   •PLUS"  (Public  Laws 
Update  Sen/icei  on  202-523- 
6641    This  list  IS  also 
available  online  at  nttp;// 
www  nara  gov  fedreg 

Trie  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in    slip  law    (individual 
pamphietl  form  from  the 
Supenntendent  of  Documents. 
U  S    Government  Printing 
Office,  Washington,  DC  20402 
(phone    202-512-1808),  The 
text  will  also  be  made 
available  on  the  internet  from 
GPO  Access  at  http',' 
www  access  gpo  gov'nara/ 
index  html    Some  taws  mav 
not  yet  be  available 

S.J.  Res.  6/P.L.  107-5 

Providing  for  congressional 
disapproval  of  the  rule 
submitted  by  the  Department 
of  Labor  under  chapter  8  of 
title  5,  United  States  Code 
relating  to  ergonomics   (Mar 
20,  2001    115  Stat,  7) 

Last  List  March  20.  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  senvice  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra  gsa  gov-archives 
publaws-l  html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Nam,e, 

Note:  This  service  is  stnctly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numtjers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office, 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office  s  GPO  Access  Service  at  http://www  access. gpogov/nara/dr/ 
index  html  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscnption  to  all  revised  paper  volumes  Is 
$951.00  domestic.  $237  75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P  0  Box  371954  Pittsburgh.  PA  15250-7954  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover),  Charge  orders  ms    • . 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Fnday  <i  i202,i 
512-1800  from  8:00  a.m.  to  4:00  p  m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250 


Fitle 


btOCk  Numac 


1,  2  (2  Reserved)  (869-044-00001-6)  .. 

3  (1997  Compilation 
and  Ports  100  and 
101)  ...._ (869-042-00002-1)  .. 

4     (869-044-00003-2)  .. 

5  Parts: 

1^99  (869-044-00004-1)  .. 

700-1199  (869-^144-00005-9)  .. 

•  200-End.  6  (6 

Pese^v'ed)  (869-044-00006-7)  .. 

7  Parts; 

1-26  (869-044-00007-5) 40.00 

2^-52  (869-044-00008-3) 45.00 

53-2:9 (869-O42-00009-9) 22.00 

2!C^-299 (869-042-00010-2)  54.00 

300-399 (869-044-0001 1-3) 38.00 

JOC-699 (869-044-000 12-1)  53.00 

'00-699   (869-044-00013-0)  50.00 

'OC^WC        (869-044-00014-8) 54.00 

1000-1  ;99  (869-042-00015-3) 18.00 

1200-1599  (869-042-00016-1) 44.00 


6.50 


22.W 
9.00 

53.00 
44.00 


55.00 


'600-1899 

900- '=3= 
194C'-'v4C 
195C^'99C 

200C-£nd  .. 

8 


9  Parts: 

■;-i99  .. 

200-E-d 


(669-044-00023-7) 55.00 

(869-044-00024-5) 53.00 


10  Parts; 

1-50  (869-044-00025-3) 55.00 

•5'-"^  (869-044-00026-1) 52.00 

230-459 (869-042-00027-7)  38.00 

30C-E'id       (869-044-00028-8) 55.00 

'11       (869-044-00029-6) 31.00 


'  2  Parts: 

-99   (869-044-00030-0)  27.00 

200-219 (869-044-00031-8) 32.00 

220-299 (869-044-00032-6) 54.00 

"300-499  (869-044-00033-4) 41.00 

50O-599 (869-042-00034-0) 26.00 

sOC-t-d  (869-042-00035-8) 53.00 


'Revision  Date 

'Jan.  1.2001 

'Jan.  1.2000 
Jan.  1.  2001 


Jan, 
Jan. 


200 
200 


(869-044-00017-2) 57.00 

(869-044-00018-1) 21.00 

(869-044-{XXI19-9) 37.00 

.  (869-044-00020-2) 45.00 

(869-044-00021-1) 43.00 

(869-044-00022-9) 54.00        Jon.  1.200 


Jan.  1.  200 

"Jan.  1,200 
Jon.  1,200 
Jan,  1 ,  2000 
Jan.  1,  2000 
Jan.  1.  200 
Jan.  1.200 
Jan.  1.  200 
Jon.  1,200 
Jon.  1.2000 
Jan.  1.2000 
Jon.  1.  200 
"Jan.  1.200 
"Jon.  1.200 
Jon.  1,200 
Jon.  1,  200 


13  (869-044-00036-9) 


45.00 


Jon.  1,200 
Jon,  1,200 

Jon.  1,200 
Jan,  1,200 
Jon.  1,2000 
Jan.  1,  200 

Jon.  1,200 

Jan.  1,  200 
Jon.  1.200 
Jon.  1.  200 
Jan.  1,200 
Jon.  1,2000 
Jon.  1,2000 

Jon.  1.  2001 


Title 


Stock  Number 


Price       RevisktnOete 


14  Parts: 

1-59  (869-O42-0O037-4) 

60-139 (869-042-00038-2) 

•140-199  (869-044-00039-3) 

"200-1 199 (869-044-00040-7) 

1200-End (869-044-00041-5) 

15  Parts: 

t>-299  (869-044-00042-3) 

•300-799  (869-044-00043-1) 

800-End  (869-042-00044-7) 

16  Parts: 

0-999  (869-042-00045-5) 

1000-End (869-044-00046-6) 

17  Parts: 

1-199  (869-042-00048-0) 

200-239 (869-042-00049-8) 

240-End  (869-042-00050-1) 

18  Parts: 

1-399  (869-042-00051-0) 

400-£nd  (869-042-00052-8) 

19  Parts: 

1-140  (869-042-00053^) 

141-199 (869-042-00054-4) 

200-€nd  (869-042-00055-2)  . 

20  Parts: 

1-399  (869-042-00056-1) 

400-499 (869-042-00057-9)  . 

500-End  (869-042-00058-7)  . 


58,00 
46.00 
26.00 
44.00 
37.00 

36.00 
54.00 
26.00 

33,00 
53.x 

32.00 
38.00 
49.00 

54.00 
15.00 

40.00 
40.00 
20.00 

33.00 
56.00 
58.00 

21  Parte: 

1-99  (869-042-00059-5) 26.00 

100-169 (869-042-00060-9) 30.00 

170-199 (869-042-00061-7) 29.00 

200-299 (869-042-00062-5)  13.00 

300-499 (869-042-00063-3) 20.00 

500-599 (869-042-00064-1) 31.00 

600-799 (869-042-O0065-0) 10.00 

800-1299 (869-042-00066-8) 38.00 

1300-End (869-042-00067-6)  15.00 

22  Parts: 

1-299  (869-042-00068-4) 54.00 

300-End  (869-042-00069-2) 31.00 


Jon  1.2000 
Jon,  1  2000 
Jon.  1  2001 
Jon.  1.2001 
Jon  1.2001 


Jon  1.2001 
Jon.  1.2001 
Jan.  1.2000 

Jon.  1.2000 
Jon.  1  2001 

Apr.  1.2000 
Apr.  1  2000 
Apr.  1,2000 

Apr.  1.2000 
Apr.  1  2000 

Apr  1,2000 
Apr  1.2000 
Apr.  1.2000 

Apr  1  2000 
Apr.  1.2000 
Apr.  1,2000 

Apr.  1  2000 
Apr.  1.2000 
Apr.  1  2000 
Apr  1.2000 
Apr.  1,2000 
Apr  1  2000 
Apr  1,2000 
Apr  1  2000 
Apr   1   2000 

Apr  1.2000 
Apr.  1.2000 


23  (869-042-00070^5) 29.00        Apr.  1.  2000 

24  Parte: 

0-199  (869^2-00071-4)  .. 

200-499 (869-042-00072-2)  .. 

500-699 (869-042-00073- 1)  .. 

700-1699  (869-042-00074-9)  .. 

1700-End (869-042-00075-7)  .. 

25  (869-O42-00076-5)  .. 


40.00 
37.00 
20.00 
46.00 
18.00 


Apr  I,  2000 

Apr  1  2000 

Apr  1  2000 

Apr  1  2000 

'Apr,  1,2000 


52.00        Apr,  1.2000 


26  Parts: 

§§1.0-1-1.60  (869-042-O0077-3) 31.00 

§§1.61-1.169 (869-042-00078-1) 56.00 

§§1.170-1.300 (869-042-00079-0)  38.00 

§§  1.301-1.400 (869-042-0008O-3)  29.00 

§§1.401-1.440  (869-042-00081-1)  47.00 

§§1.441-1.500  (869-042-00082-0)  36.00 

§§1.501-1.640 (869-042-00083-8)  32.00 

§§1.641-1.850 (869-042-00084-6)  41.00 

§§1.851-1.907  (869-042-00085-4) 43.00 

§§  1.908-1.1000  (869-042-00086-2)  41.00 

§§1.1001-11400  (869-042-00087-1) 45.00 

§§1.1401-£nd  (869-042-00088-9) 66.OT 


2-29  (869-042-00089-7) 

30-39  (869-042-00090- 1) 

40-49  „ (869-O42-00091-9) 

50-299 (869-042-00092-7) 

300-499 (869-042-00093-5) 

500-599 (869-042-00094-3) 


45.00 
31.00 
18.00 
23.00 
43.x 
12.x 


600-End  (869-042-00095-1) 12.X 

27  Parte: 

1-199  


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
AJsr 
Apt 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


1  20X 

1  20X 
I.20X 
1.20X 
1.20X 
1.20X 
1.20X 
1  20X 
1.20X 
1  20X 
1.20X 
1.20X 
1.20X 
1.20X 
1.20X 
1,20X 
1,20X 
1,20X 
1,20X 


(869-042-00096-0) 59.X        Apr   1,  20M 


Federal  Re^istpr 


Ht'. 


Nr,    H8    Mondav.  April  9,  2001 /Reader  Aids 


Title 


Stock  Number  Price 

.(869-042-00097-6) 18.00 


ReviSvor;  Date 

Apr.  1,2000 


28  Parts 

:.;:         (869^342-00098-6) 43.00 

^:-e"d  (869-042-00099-4)  36.00 

29  Parts 

:-K  (869-042-00100-1) 33.00 

■■  X-499 (869-042-00101-0) 14.00 

^0O89<5      (869-042-00102-8) 47.00 

PCO-  35-i   (869-042-00103-6) 24.00 

1900-1910  (§§1900  to 

1910.999)  (869-042-001 04-4)  ... 

1910  (§§1910.1000  to 

end)  (665^42-30105-2)  ... 

1911-1925  (86?-C42-CC'3c.-l)  ... 

1926  (869-042-CC;C7-9)  ... 

1927-fnd (869-042-00108-7)  ... 


July  ) 

July  1 


2000 
2000 


July  1.2000 
JiJy  1,2000 
July  1,  2000 
July  1,2000 


46.00       *July  1.  2000 


28.00 
20.00 
30.00 
49.00 


30  Parts; 

■-■?<; 

^3C-£-c 


,  (869-042-00109-5) 38.00 

(869^)42-00110-9) 33.00 

.(869-042-00111-7) 39.00 


31  Parts: 

;-  99  (869-042-00112-5) 

20C-tnd  (869-042-001 13-3) 


23.00 
53.00 


32  Parts: 

1-39  Vol.  I '5.00 

1-39  Vol.  II 1900 

1-39  Vol.  Ill 18.00 

1-190       (865-^2-00114-1) 51.00 

191-399   (8;"i2-'X1115-0) 62.00 

J00-i29     (669-042-00116-8) 35.00 

t3C-*9<:     (869-042-00117-6) 25.00 

7X-^9^     (8^5-:,4:-,00118-4) 31.00 

BOG-E-G    (8^— ,j:-X119-2) 32.00 

33  Parts: 

-24        (869-042-00120-6) 35.00 

2S-  ?<=     (869-042-00121-4) 45.00 

20Otnd    (869-042-00122-5) 36.00 


34  Parts 

1-299 
3X-3«< 

40C-£na 


(869-042-00123-1) 31.00 

(869-042-00124-9) 28.00 

(869-042^125-7) 54.W 

35      (869-042-00126-5) 10.00 


*July  1,  2000 
July  1,2000 

*July  1,2000 
July  1.2000 

July  1 .  2000. 
July  1 .  2000 
July  1,  2000 

July  1,2000 
July  1,2000 

2July  1.  1984 
2  July  1.  1984 
2  July  1,  1984 
July  1 ,  2000 
July  1,2000 
July  1 ,  2000 
July  1 ,  2000 
July  1,2000 
July  1,2000 

July  1  2000 
July  1 ,  2000 
July  1   2000 

July  1,  2000 
July  1,2000 
July  1.2000 

July  1,2000 


36  Parts 

■.-■^  (So9-342-iXi27-3) 

20O2W  (869h342-*X  :3-1) 

30O£-a  (869-042-00129-0) 


37 


24.00  Julyl,200C 

24.00  July  1.2000 

43.00  July  1,2000 

(869-042-00130-3) 32.00  July  1.2000 


38  Parts: 

>'^  (869-042-00131-1) 40.00 

!d-tnd  (869-042-001 32-0) 47.00 

39     (869-042-00133-8) 28.00 

40  Parts: 

-49      (669-042-00 134-0,  37.M 

5C-51   (869-042-00135-4) 28.00 

52  (5201-52.1018)  (869-042-00136-2) 36.00 

52  (52.1019-€nd)  (869-042-00137-1) 44.X 

53-59  (869-042-00138-9) 21.00 

60  (869-042^139-7) 66.00 

61-62  (869-042-00140-1) 23.00 

63(63  1-63.1119) (869-042-00141-9) 66.00 

63  (63  '20O*XJ)  (869-042-00142-7) 49.00 

64-71   (869-042-00143-5) 12.00 

72-60  (869-042-00144-3) 47.00 

31-85  (865-042-OCU5-1)  36.00 

56     .": (869^42^00 '  46-0)  66.00 

37-'35     (36'v-042-3C •  46-8)    66.00 

136-149  (869-Cl42-iX  43-6)  42.00 

150-189  (569^342-'X  U9-4)  38.00 

190-255    (869^"^2-^X'50-8)    25.00 


July  1,  2000 
July  1,  2000 

July  1,200C 


July  1 
July  1 
July 


2000 
2000 

1,2000 


July  1.  2000 


July 
July 


2000 
2000 


July  1 ,  2000 


July  1 
July  1 
July  1. 
July  1, 
July  1. 


2000 
2000 
2000 
2000 
2000 


July  1,2000 


1.20GC 
1.  200C 
July  1,2000 
July  1,2000 


July 
July 


Title 


Stock  Number 


Price        Revision  Date 


260-265 (869^342-00151-6) 

266-299 (869-042-00152-4) 

300-399  (869-042-00153-2) 

400-424 (869-042-00154-1) 

425-699 (869-042-00155-9) 

700-789 (869-042-00 '56-7) 

790-End  (869-042-00157-5) 

41  Chapters: 

I,  1-1  to  1-10   

1,  1-1 1  to  Appendix,  2  (2  Reserved) 

3-6 

7  

8  


36  OC 
35,00 
29,00 

3700 
48  00 

46  00 
23  00 


10-17  

18.  Vol,  I.  Ports  1-5  

18,  Vol.  II  Parts  6-19 

18,  Vol.  Ill,  Parts  20-52  

19-100  

1-100  (669-042-00158-3) 

101  (869-042-00159-1) 

102-200 (869-042-00160-5) 

201-Erid  (869-042-00161-3) 

42  Parts: 

-39<5    (869-042-00162-1) 

400-429 (869-042-00)63-0) 

4iO-£nd  (869-042-00164-6) 

43  Parts: 

1-999  (569-042-00165-6) 

GCG-p^d      (869-042-00166-4) 


44 


1869-042-00 1 67-2) 


45  Parts: 

1-199  (569-042-00168-1) 

200-499 (869-042-00169-9) 

500-1199  (869-042-00170-2) 

20Ch?nd     (S69-042-O0171-1) 

46  Parts: 

1-40     (869-042-00172-9) 

41-69  (869-042-00173-7) 

70-89  (869-042-00174-5) 

90-139 (869-042-00175-3) 

140-155 (869-042-00176-1) 

156-165 (869-042-001 77-0) 

166-199 (869-042-00178-8) 

;X-499 (869-042-00179-6) 

iX-End     (869-042-00180-0) 

47  Parts: 

0-19  (869-042-00181-8) 

20-39  (869-042-00182-61 

40-69  (669-042-00183-4) 

70-79  (869-042-00 184-2) 

80-End  (869-042-00185-1) 

48  Ctiapters: 

;  .Parts  1-51)      (869-042-00186-9) 

1  (Parts  52-99)    (869-042-00187-7) 

2  (Parts  201-299)  (869-042-00186-5) 

3-6     (669-042-00 189-3) 

7-14  (669-042-00190-7) 

15-28  (669-042-00191-5) 

29-End  (569-042-00192-3) 

49  Parts: 

-W  (869-042-00193-1) 

100-165 (569-042-00194-0) 

'86-199  (869-042-00195-8) 

200-399       (869-042-00196-6) 

400999       (869-042-00197-4) 

lOOO-'  199  (869-042-00198-2) 

'200-tnd     (869-042-00199-1) 

50  Parts: 

1-199  (869-O42-00200-6) 

200-599 (869-042-00201-6) 


53  00 
55  OC 
57  X 

45,00 
55  X 

45  X 


50  X 
29  00 

45  00 
54  X 

42,00 
34,00 
13X 

41  X 
23  X 
3!  00 

42  X 
36  X 
23  00 

54  00 
41  X 
41  X 
54X 
54X 

57  OC 
45  00 
53X 
40  OC 
52  OC 
53X 
38  00 

53,00 
57X 

17.00 
57  00 
58,X 
25  00 

21,00 

55.x 
35  X 


JUiV 
JSJiV 

July 
July 
July 
July 
'July 


13  00 

3  July 

13,00 

2  July 

14.00 

3  July 

6,00 

3  July 

4  50 

3  July 

13,00 

3  July 

9,50 

2  July 

13X 

iJuly 

13X 

^July 

13,X 

-'  July 

13,X 

-■  July 

15X 

July 

37  X 

July 

21  00 

juiv 

16,X 

July 

'  2000 
1  2000 
1  2000 
1 ,  2000 
1  2CK)0 
1.2000 
1,2000 

1,  1984 
1.  1984 
1,  1984 
1.  1984 
1,  1984 
1.  1984 
1.  1984 
1,  1984 
1.  1984 
1  1984 
'  1984 
1  2000 
1  2000 
1 ,  2000 
1    2CX]0 


Oct  •  20O0 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  I  2000 

OC  •  2000 

Oct  :  2000 

Oc*  '  2000 

Oct  i,  2000 

Oct  1  2000 


OC 
OC 
Oct 
Oct. 
Oct 
Oc* 


2000 
2000 
200C 
2000 
2000 
2000 


Oct  1  2000 
OC  '  20O0 
OC    ■    2000 


OC 
OC 
Oct 
Oct 
Oct 

Oct 
OC 

Oct 
Oct 
Oct 
OC 
Oct 

Oct. 
Oct 


2000 
200C 
2000 
2OO0 
2000 

200C 
2000 
2000 
2OO0 
2000 
200C 
2000 

2000 
2000 


Oct  1  2000 
Oct  1  2000 


Oct 
Oct 
Oct 

Oct 
Oct. 


2000 
2000 
2000 

2000 
2000 


^f^'e  Stock  Number  Price        Revisior  Oa!e 

'^OG-t'-:^     (8t^-o.i;-Ou?c:-a       .    ss.oo      Oct.  1,2000 

^^'  (869-042-00047-1) 53.M        Jan.  1,  2000 

Co^Die'e  200C  ;-►  if      .1,094.00  2000 

SuDSCTiptio"  irnoiiea  as  :5sjed)  290.00  1999 

ndiviauoi  cDDies  IJK)  1999 

Conoleie  se' ione-time '^aiiing)  „..  247.00  1997 

Complete  se' ione-'ime  "^oiNngi  26400  1996 

Because  '-^e  :  is  3f  a^nuai  coroDtta'.or  '^i;  .•:>i:i'--ie  jn:  ji.  :_i(-. ■:■'.. ^  volumes 

s^^ojld  be  'etomec  as  a  oe'-na^iei)  -eterence  iou'ce 

Tie  Juiv    ■     "'Si  eoitior   ?'   3;   C^c   Parts    '-'S*   lo^'oirs    ;  -'"'e   only  fof 

"Qi's    '-3v   inciusive    'o'   'he   -ji:   'ei-   .:)■   "^e   I/e'e^^te   Acaj!S''io-'    i-f-gutahons 

ir  Parts  '-35   consult  the  stitee  CFC  .au-^ps  /i,sjf-:  :;;   ■•■■  .j^.         ^i~    , .svitaining 

tnose  parts 
-The  Juiv   '    i'SS  edit'on  o<  ^     CfS  Oopters     -'.X   sontotns  a  note  only 

tot   Chapters    '    'c   it'  ir>clusive    for   the   tjii   tg,-   y  o'x  j!e'--e'--   ■>'OLilotions 

in   Chapters    :    to  49    consul'  the  eteve--'   Cf^R    voiur-«s   issjec    ;•    r   Juty   1, 

1984  containing  those  Chapters 
'Ho  amendments  to  this  .-oiume  «ere  piomuigateo  aurinc  "le  re'n-.c  .I'-j^-.jary 
20OC'    'hrough   jonuarv    '■    20C'    ^e  Cii    .onjr^e   -.suec  x    -    ../V'^^^y     1, 

290C^  shouio  tte  retaineo 
'No  amendments  'c  this  voiurrie  were  prorr.jioaiea  durtnc  ■-»"■  S'f--!.;-:  -pnl 

\.  •9<K    •h^oug^  Apri!   i    ?000  The  CFP  vonjme  issuec  as  3'  Ac<''  -->'■' Vv,,jid 

be  'etoinea 

'  Mo  orViendmenti  to  this  .oiume  «e'e  pror^Kj^gotec  ou'iric  '-■€   ;;.eiiod  July 
'999    through  jutv    '    20CC    "'le  CfC  vO"jrT..e  .<..,Je,-  35  of  July   ;    1999  should 

De  retainea 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  tn^ 
Code  of  Federal  Regulations  or  what 
documents  have  been  oubi'sned  ir  t^*" 
Federal  Register  wrthout  reading  mo 
Federal  Register  even/  day^  !f  so   vc-. 
nay  wish  to  subscnbe  to  the  LSA 
iList  of  CFR  Sections  Affectedi   tne 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sectiof^s  Affec'e<:; 
iS  designed  to  ieaa  users  of  ttio  Cooe  --t 
'ederai  Regulations  to  amenoator, 
actions  DuDtisned  m  tne  Federal  Reqist*'' 
The  LSA  fS  issued  rronthry  in  cumiitative  *or-ri 
Ertnes  indicate  the  nature  of  tne  cnafiqf^s — 
such  as  revised,  removea.  or  con-ecied 
S31  per  year 

Federal  Re«ist«r  Index       | 

The  index,  covennq  tfie  contents  of  'ne 
daily  Federal  Register,  s  issuec  •T>o^t^^  '■' 
cumulative  ♦orm,  Entnes  are  came<i 
pnmanly  under  the  Tames  of  tf^e  ssuir-c; 
agencies  St^ificari  suCiiec*s  are  ^ar^w: 
as  cross-references 
S28  per  year. 


'•cation  which  lists 
■-P    uty  of  publicahon 
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mtendent  of  Documt   '    Subscription  Order  Form 
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YES    -ritcr  :he  following  indicated  subscriptions  for  one  yean 

. 1  SV   I.i^t  of  (  FR  Sfctii.n-  Vfft  vtid),  (LCS)  for  $31  per  year. 

Federal  Reyi^itr  Indtx  (FRUb)  3>Z8  per  year. 


VISA 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phon«  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
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(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


Citv.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purcbaie  order  number  (opuonal) 

Mrv  ^*^•  rruilM  %<mr  nam«---.iddrev-  iMobNt lb*--  'nmlers?       j |    | | 


Fleas€  Choose  Method  of  Payment: 

I     I    Chtxk  Fa',  jble  r..  tne  Sufxriniendent  of  Documents 

I     I    ( ;p(M)cpiKi;  AccA'um  I     111     l~  I I 
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;(>unt 
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vDur  order: 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  whtch  is  published  under 
50  titles  pursuant  'f^  44  ij  S  C    1510. 


The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents  Prices  of 

new  books  are  listed  in  the  first  peDE'^AL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 


[Docket  No,  2001  "CE    14^- AD    Amendment 
39-12164:  AD  2001-06-^7] 


RIN2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Models  172R  and 
172S  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  makes  a 
correction  to  Airworthiness  Directive 
(AD)  2001  -06   1  -^  which  was  published 
in  the  Federal  Reoister  nn  March  30, 
2001  (66  FR  17345),  and  concerns 
certain  Cessna  Aircraft  Company 
(Cessna)  Models  172R  and  172S 
airplanes.  The  FAA  incorrectly 
referenced  the  AD  number  as  "AD 
2001-06-14"  instead  of  "AD  2001-06- 
17."  This  AD  requires  a  one-time 
inspection  for  proper  engine  idle  speed 
and  fuel  control  mixture  setting, 
adjustment  as  necessary,  and 
incorporation  of  engine  operating 
procedures  into  the  pilots  operating 
handbook  (POH)  and  FAA-approved 
airplane  flight  manual  (AFM).  This 
action  corrects  the  AD  to  reflect  the 
correct  AD  number. 

EFFECTIVE  DATE:  The  effective  date  of 

thi.s  AD  remains  .'\pril  20.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Pendleton,  .At'ii-^jMi  •■  l,:i.;;aeer, 
Wichita  ,\!r!  r.,tt  ( ,n-ui\i  h'.i  m  Office, 
FAA.  IbUl  .\irpurt  Ki.aa.  Mid-Continent 
Xirpiift.  Wichita,  Kansas  67209; 
telephone:  (316)  ct4fv  4  14  '   facsimile: 
(316)  946-4407 

SUPPLEMENTARY  INFORMATION: 


.'IM   USMfif 


On  March  24.  2001,  FAA  issued  AD 
2001-06-17,  Amendment  39-12164  (66 
FR  17345,  March  30,  2001),  which 
applies  to  certain  Cessna  Models  172R 
and  172S  airplanes.  The  AD  currently 
requires  a  one-time  inspection  for 
proper  engine  idle  speed  and  fuel 
control  mixture  setting  and  adjustment, 
as  necessary.  This  AD  also  requires 
incorporating  engine  operating 
procedures  into  the  POH/ AFM. 

\ppd  for  the  Corrertinn 

We  incorrectly  relerenced  the  AD 
number  as  "AD  2001-06-14"  instead  of 
"AD  2001-06-17."  If  we  did  not  correct 
the  AD  number,  then  the  logbooks  of  the 
affected  airplane  would  reference 
compliance  with  the  wTong  AD, 

Cnrrci  tun-,  i)t'  I'libhi  riti.-.m 

Accordingly,  the  publication  of  March 
30,  2001  (66  FR  17345),  of  Amendment 
39-12164;  AD  2001-06-17,  which  was 
the  subject  of  FR  Doc.  01-7831,  is 
corrected  as  follows: 

§3913     :Co-rectPd] 

On  page  17346,  in  §39.13,  in  the  third 
column,  the  22nd  line  from  the  bottom 
of  the  page,  correct  "2001-06-14"  to 
"2001-06-17". 

Action  is  taken  herein  to  correct  this 
reference  in  AD  2001-06-17  and  to  add 
this  AD  correction  to  §  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13). 

The  effective  date  remains  April  20, 
2001. 

Issued  in  Kansas  City,  Missouri,  on  April 
4,2001. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

(FR  Doc.  01-8746  Filed  4-9-01;  8:45  am] 
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Fp 


ASPORTATION 


AaiTtKHbif  rttion 


[DocK.c.  ng.  zuuu  .'if/.  '63-AD;  Amendment 
39-12169;  AD  2001-07-04] 

RIN2120-AAf.; 

A :  r  v^'  0  n.  h  I  n  e  s  s  L'  ■  -  c  r,  ■  ■  -  r  s ,  Cessna 

Modei  ""■=:■(;  Airnsanps, 

ACjfcNCY:  leaerai  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

s  Af  M  A '-  V :  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Cessna  Model  750 
airplanes,  that  requires  removal  of  a 
certain  existing  bulkhead  web  doubler, 
installation  of  left  and  right  bulkhead 
web  doublers,  and  enlargement  of  the 
lightening  holes.  This  action  is 
necessary  to  prevent  jamming  of  the  roll 
control  system,  due  to  inadequate 
clearance  between  the  control  cable  and 
the  web,  which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Effective  May  15,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  15. 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Cessna  Aircraft  Companv,  P.O.  Box 
7706,  Wichita,  Kansas  672 77.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shane  Bertish,  Aerospace  Engineer, 
Systems  and  Propulsion  Branch,  ACE- 
lieW.  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone  (316) 
946-4156: fax  (316)  946-4407. 
Si!  i  ,  f  (v-;  K.',;.qY  INFORMATION:  A 

prupusai  tu  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
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include  an  airworthiness  directive  (AD) 
that  is  applicab'e  to  certain  Cessna 
Model  750  airplanes  was  published  in 
the  Federal  Register  on  August  8,  2000 
(65  FR  48401).  That  action  proposed  to 
require  removing  a  certain  existing 
bulkhead  web  doubler.  installing  new 
left  and  right  bulkhead  web  doublers, 
and  enlarging  the  lightening  holes. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 

mmmfnt  rpf-«ivftd. 

Request  To  Withdraw  the  Proposed  \i) 

The  commenter,  the  manufacturer, 
states  that  all  affected  airplanes  have 
already  complied  with  the  requirements 
of  the  proposed  AD.  Therefore,  the 
commenter  requests  that  the  FAA 
withdraw  the  proposed  AD. 

The  FAA  does  not  agree.  We 
acknowledge  that  the  manufacturer  has 
stated  that  all  affected  airplanes  have 
accomplished  the  actions  specified  in 
Cessna  Service  Bulletin  SB750-53-19. 
dated  January  20,  2000  (the  appropriate 
service  information  specified  in  the 
final  rule).  However,  we  have 
determined  that  it  is  necessary  to  issue 
a  final  rule  to  prevent  an  inadvertent 
installation  of  a  bulkhead  web  doubler 
having  part  number  (P/N)  6711093-38 
on  any  airplane.  As  explained  in  the 
preamble  of  the  proposed  AD, 
installation  of  that  doubler  could  cause 
jamming  of  the  roll  control  system 
(ailerons  and  spoilers)  and  result  in 
reduced  controllability  of  the  airplane. 
Therefore,  no  change  to  the  final  rule  is 
necessary. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  conunent  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that 
approximately  95  Cessna  Model  750 
airplanes  of  U.S.  registry  will  be  ciffected 
by  this  AD,  that  it  will  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  The  manufacturer 
has  committed  previously  to  its 
customers  that  it  will  bear  the  cost  of 
replacement  parts.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$45,600,  or  $480  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 


operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figixres  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copv 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-  AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airv,  orthiness 
directive: 


2001-07-04     Cessna  .Aircraft  Company: 

Amendment  39-12169.  Doti^et  2000- 
NM-63-AD. 

Applicability:  Model  750  airplanes,  having 
manufacturer's  serial  numbers  -0001  through 
-0102  inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming  of  the  roll  control 
system  (ailerons  and  spoilers),  which  could 
result  in  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Inspection  and  Removal 

(a)  Within  200  flight  hours  or  180  days 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  inspect  the  bulkhead  web  for  an 
existing  round  bulkhead  web  doubler,  in 
accordance  with  the  Accomplishment 
Instructions  of  Cessna  Service  Bulletin 
SB750-53-19,  dated  lanuary  20.  2000.  If 
there  is  a  round  bulkhead  web  doubler 
having  part  number  (P/N)  6711093-38,  prior 
to  further  flight,  remove  the  doubler  in 
accordance  with  the  service  bulletin. 

Installation 

(b!  Within  200  flight  hours  or  180  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  install  a  new  right  bulkhead  web 
doubler  having  P/N  6791213-4  and  a  left 
bulkhead  web  doubler  having  P/N  6791213- 
3  and  enlarge  the  lightening  holes,  in 
accordance  with  the  Accomplishment 
Instructions  of  Cessna  Service  Bulletin 
SB750-53-19.  dated  January  20,  2000. 

Spares 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  bulkhead  web  doubler 
having  P/N  671109.1-38.  on  anv  airplane. 

Alternative  Method  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  ACO. 


Federal  Register  AHi    t)b.  No.  69/Tuesday.  April  10    2001 /Rules  and  Regulations 


in' 


Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
r-rtr'.  hp  RTomplished. 

incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Cessna  Service  Bulletin  SB750-53-19. 
including  Supplemental  Data,  dated  Januarv' 
20,  2000.  This  incorporation  by  reference  wa> 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Cessna  Aircraft  Company,  P.O.  Box 
7706,  Wichita,  Kansas  67277.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport,  Wichita. 
Kansas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

htlH  !ivt'  I)at( 

(g)  This  amendm'ent  becomes  effective  on 
May  15:2001. 

Issued  in  Renton.  Washington,  on  April  2, 

2001. 

Donald  L.  Kiggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
fFR  Dnr  01-8611  Filed  4-9-01;  8:45  am] 

SILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admmlstratfon 

14  CFR  Part  39 

[Docket  No  200a-NM-'157-AD.  Amendment 
39-12170;  AD  2001  -07^05; 

RIN  212&-AA64 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes  Powered 
by  General  Electric  or  Pratt  &  Whitney 
Engines 

agency:  Federal  Aviation 
.Administration.  DOT. 
ACTION:  Final  rule. 

summary;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  air;::lan(>^  piiucrs^d  by  General 
Electric;  or  Pratt  is  Whitney  engines,  that 
reqviires  repetitive  inspections  to  detect 
discrepancies  of  the  aft-most  fastener 
holes  in  the  horizontal  tangs  of  the 
midspar  fitting  of  the  strut,  and 
corrective  actions,  if  necessary.  This  AD 
also  provides  an  optional  terminating 
d(;tion  for  the  repetitive  inspections. 
These  actions  are  necesseiry  to  prevent 
laliguu  cracking  in  primary  strut 


structure  and  reduced  structural 
integrity  of  the  strut,  which  could  result 
in  separation  of  the  strut  and  engine. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  May  15,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  15, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  John 

Ciav^io!;,  ::c:^:>^a,^v  i;,ngineer.  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2782; 
fax  '42".'  ??~  '"P- 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767  series  airplanes  powered  by 
General  Electric  or  Pratt  &  Whitney 
■ngines  was  published  in  the  Federal 
Register  on  October  10,  2000  (65  FR 
60124).  That  action  proposed  to  require 
repetitive  inspections  to  detect 
discrepancies  of  the  aft-most  fastener 
holes  in  the  horizontal  tangs  of  the 
midspar  fitting  of  the  strut,  and 
corrective  actions,  if  necessary.  That 
action  also  proposed  to  provide  for 
optional  terminating  action  for  the 
repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

KtHjUfsi  In  Limit  \  r  (■  a  of  Inspection  or 

( .)\r  ('reiiit  fur  f'rt'\imis  Inspections 

several  commenters  request  that  the 
FAA  revise  paragraph  (a)  of  the 
proposed  AD  to  limit  the  area  of  the 
inspections  to  the  two  aft-most  holes  of 
the  horizontal  tangs  of  the  midspar 
fitting  of  the  strut,  as  shown  in  Boeing 
Service  Bulletin  767-54A0101.  Revision 
1.  dated  February  3.  2000.  rather  than 
requiring  inspections  of  the  four  aft 
most  holes.  The  commenters  state  that 


the  two  aft-most  holes  are  the  most 
susceptible  to  fatigue  cracking  because 
of  the  higher  stresses  in  this  area  of  the 
midspar  fitting.  The  commenters 
conclude  that,  as  long  as  the  two  aft- 
most  holes  are  uncracked.  the  next  two 
holes  would  be  uncracked  as  well.  One 
commenter  suggests  reducing  the 
interval  for  the  repetitive  inspections  of 
the  two  aft-most  holes  in  lieu  of 
expanding  the  inspection  area  to  the 
four  aft-most  holes.  Other  commenters 
request  that,  if  the  FAA  finds  it 
necessary  to  require  inspections  beyond 
the  area  specified  in  the  service  bulletin, 
the  initial  inspection  per  paragraph  (a) 
be  deferred  to  1,500  flight  cycles  if 
inspections  of  the  two  aft-most  holes 
have  been  accomplished  before  the 
effective  date  of  this  AD  per  the  service 
bulletin. 

The  FAA  partially  concurs  with  the 
commenters'  requests.  While,  in  theory, 
if  the  two  aft-most  holes  are  not  cracked, 
the  next  row  of  holes  should  not  be 
cracked  either,  the  FAA  has  not  found 
this  to  be  the  case,  as  discussed  in  the 
notice  of  proposed  rulemaking  (NPRM). 
On  certain  Model  747  series  airplanes, 
which  have  fittings  and  loading 
conditions  similar  to  those  found  on  the 
Model  767  series  airplanes  subject  to 
this  AD,  the  aft-most  row  of  fasteners  of 
the  midspar  fittings  was  not  cracked, 
but  the  next  row  of  fasteners  was.  Based 
on  this  experience,  the  FAA  does  not 
concur  with  the  commenters'  request  to 
reduce  the  inspection  interval  in  lieu  of 
requiring  inspections  of  both  rows  of 
fasteners. 

However,  the  FAA  does  concur  that 
the  initial  compliance  time  for  the 
inspection  of  the  four  aft-most  fasteners 
can  be  extended  for  airplanes  on  which 
the  two  aft-most  fasteners  have  been 
inspected  per  the  service  bulletin  before 
the  effective  date  of  this  AD.  The  FAA 
finds  that,  for  these  previously 
inspected  airplanes  only,  the 
compliance  time  for  paragraph  (a)  of 
this  AD  can  be  extended  from  600  flight 
hours  to  1.500  flight  hours.  Accordingly, 
a  new  paragraph  (b)  has  been  added  to 
this  final  rule  and  subsequent 
paragraphs  have  been  reordered. 

Request  To  Reference  Revised  Service 
Information 

One  commenter  questions  whether 
the  FAA  will  revise  the  proposed  rule 
to  reference  a  new  revision  of  the 
service  bulletin.  The  commenter  points 
out  that  the  proposed  requirement  to 
inspect  the  four  aft-most  fasteners  is  a 
difference  from  the  service  bulletin  and 
questions  whether  the  FAA  will  provide 
an  alternative  method  of  compliance 
(AMOC)  for  this  requirement,  or 
whether  a  local  approved  authority  will 
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have  to  carry  out  the  proposed  extra 
work  until  a  new  revision  of  the  service 
bulletin  is  approved. 

The  FAA  does  not  concur  that  any 
change  to  this  final  rule  is  necessary  in 
this  regard.  The  FAA  cannot  revise  this 
final  rule  to  reference  a  new  revision  of 
the  service  bulletin  because  the  FAA 
has  received  no  such  revision.  In 
response  to  the  commenter's  question 
about  issuance  of  an  AMCXI,  no  AMOC 
is  required  for  the  requirements  of  this 
AD.  because  the  requirements  of  an  AD 
take  precedence  over  the  procedures 
listed  in  a  service  bulletin.  No  change  to 
the  final  rule  is  necessary  in  this  regard. 

Request  To  Approve  AMOC 

One  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  approve  the 
use  of  GE  RTV108  sealant  as  an 
alternative  to  the  BMS  sealant  specified 
in  the  service  bulletin.  According  to  the 
commenter,  the  airplane  manufactiu^r 
has  approved  the  use  of  GE  RTV108 
sealant.  The  commenter  also  states  that 
fasteners  on  the  inboard  fitting  aft  of  the 
aft  vapor  barrier  do  not  need  sealant. 
The  commenter  further  notes  that  it  has 
requested  that  Boeing  revise  its  service 
bulletin  to  reflect  these  changes. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  revise  the  final 
rule  to  approve  the  use  of  an  alternative 
sealant  and  to  specify  that  sealant  does 
not  need  to  be  applied  to  certain 
fasteners.  The  service  bulletin  has  not 
yet  been  revised,  and  FAA  has  not 
received  any  technical  justification  for 
the  changes  requested  by  the 
commenter.  However,  if  the  commenter 
can  provide  data  that  shows  that  an 
acceptable  level  of  safety  can  be 
achieved  through  the  methods  of 
compliance  it  describes,  the  conunenter 
may  request  approval  of  an  AMOC  in 
accordance  with  paragraph  (e)  of  this 
.\D.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Revise  Cost  Impac  t 
Information 

One  commenter  states  that  the  cost 
impact  in  the  NPRM  is  totally 
unrealistic  because  it  does  not  account 
for  the  time  to  gain  access  to  the 
inspection  area  or  to  retxim  the  curplane 
to  service. 

The  FAA  does  not  concur  with  what 
it  infers  is  a  request  to  revise  the  cost 
estimate.  The  FAA  stated  in  the  "Cost 
Impact"  section  of  the  NPRM  that,  "The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 


planning  time,  or  time  necessitated  by 
other  administrative  actions."  The 
FAA's  position  on  this  matter  has  not 
changed  since  issuance  of  the  NPRM. 
Thus,  no  change  to  the  final  rule  is 
necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  636  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  F.^A 
estimates  that  235  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  detailed  visual  inspection,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  inspection  on  U.S. 
operators  is  estimated  to  be  $14,100,  or 
$60  per  airplane,  per  inspection  cycle 

It  will  tate  approximately  3  work 
hours  per  airplane  to  accomplish  the 
required  eddy  current  inspection,  at  an 
average  labor  rate  of  $60  per  work  hour 
Based  on  these  figures,  the  cost  impact 
of  this  inspection  on  U.S.  operators  is 
estimated  to  be  $42,300,  or  $180  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu-e  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 


For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034!  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  mav  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Inrorporatinn  bv  reference, 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.administration  amends  part  39  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-07-05     Boeing:  .Amendment  39-12170. 

Do(  kei  2000-NM-157-AD. 

Applicability:  Model  767  series  airplanes, 
rertificated  in  any  category,  as  listed  in 
Boeing  Service  Bulletin  767-54A0101, 
Revision  1.  dated  February  3.  2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  in  primary 
strut  structure  and  reduced  structural 
integrity  of  the  strut,  which  could  result  in 
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separation  of  the  strut  and  engine, 
arcomplish  the  following: 

Repetitive  Inspections 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  before  the  accumulation  of  10,000 
total  flight  cycles,  or  within  600  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later:  Accomplish  the  inspections 
required  by  paragraph  (a)(1)  or  {a)(2)  of  this 
AD,  as  applicable. 

(1)  Perform  a  detailed  visual  inspection  of 
the  four  aft-most  fastener  holes  in  the 
horizontal  tangs  of  the  midspar  fitting  of  the 
strut  to  detect  cracking,  in  accordance  with 
Part  1,  "Detailed  Visual  Inspection,'"  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  767-54 AOlOl,  Revision  1, 
dated  February  3,  2000.  If  no  cracking  is 
detected,  repeat  the  inspection  thereafter  at 
the  applicable  intervals  specified  in  Table  1, 
"Reinspection  Intervals  for  Part  1 — Detailed 
Visual  Inspection"  included  in  Figure  1  of 
the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
stnictural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(2)  Perform  a  high  frequency  eddy  current 
inspection  of  the  four  aft-most  fastener  holes 
in  tile  horizontal  tangs  of  the  midspar  fitting 
of  the  strut  to  detect  discrepancies  (cracking, 
incorrect  fastener  hole  diameter),  in 
accordance  with  Part  2.  "High  Frequency 
Eddy  Current  (HFEC)  Inspection,"  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Accomplish  the  requirements 
specified  in  paragraph  (a)(2)(i)  or  {a)(2)(ii)  of 
this  AD,  as  applicable:  and  repeat  the 
inspection  thereafter  at  the  applicable 
intervals  specified  in  Table  2,  "Reinspection 
Intervals  for  Part  2— HFEC  Inspection" 
included  in  Figure  1  of  the  service  bulletin. 

(i)  If  no  cracking  is  detected  and  the 
fastener  hole  diameter  is  less  than  or  equal 
to  0.5322  inch,  rework  the  hole  in  accordance 
with  Part  3  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(ii)  If  no  cracking  is  detected  and  the 
fastener  hole  diameter  is  greater  than  0.5322 
inch,  accomplish  the  requirements  specified 
in  either  paragraph  (c)(1)  or  (c)(2)  of  this  AD. 

(b)  For  airplanes  on  which  the  two  aft-most 
fasteners  have  been  inspected  in  accordance 
with  Boeing  Service  Bulletin  767-54A0101, 
Revision  1,  dated  February  3,  2000,  prior  to 
the  effective  date  of  this  AD:  Perform  the 
initial  inspection  of  the  four  aft-most 
fasteners  in  accordance  with  paragraph  (a)  of 
this  AD  before  the  accumulation  of  10,000 
total  flight  cycles,  or  within  1,500  flight 
cycles  after  the  effective  date  of  this  AD, 
whirhfiver  occurs  later. 

(iirrfitive  Actions 

(c)  If  any  cracking  is  detected  after 
accomplishment  of  any  inspection  required 
by  paragraph  (a)  of  this  AD,  before  further 


flight,  accomplish  the  requirements  specified 
in  either  paragraph  (c)(1)  or  (c)(2)  of  this  AD. 

(1)  Accomplish  the  terminating  action 
specified  in  Part  4  of  the  Accomplishment 
Instructions  of  Boeing  Ser\ice  Bulletin  767- 
54A0101,  Revision  1,  dated  February  3,  2000. 
Accomplishment  of  this  paragraph 
terminates  the  requirements  of  this  AD. 

(2)  Replace  the  midspar  fitting  of  the  strut 
with  a  serviceable  part,  or  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA.  Repeat  the  applicable 
inspection  thereafter  at  the  applicable  time 
specified  in  paragraph  (a)(1)  or  (a)(2)  of  this 
AD. 

(d)  If  any  discrepancies  (cracking,  incorrect 
fastener  hole  diameter)  are  detected  during 
any  inspection  required  by  paragraph  (a)  of 
this  AD,  for  which  the  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  those  repair 
conditions:  Before  further  flight,  accomplish 
the  corrective  actions  (including  fastener 
hole  rework  and/or  midspar  fitting 
replacement)  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  ACO;  or  in 
accordemce  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  ACO.  to 
make  such  findings.  For  a  method  to  be 
approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

,\Hi  I  n  it;\  (  \|ethods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraphs  (c)(2) 
and  (d)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Boeing  Service  Bulletin 
767-54A0101,  Revision  1,  dated  February  3, 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 


Capitol  Street,  NW..  suite  700.  Washington. 
DC. 

Elfective  Date 

(h)  This  amendment  becomes  effective  on 
May  15,2001. 

Issued  in  Renton,  Washington,  on  April  2. 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 
IFR  Doc.  01-8612  Filed  4-&-01;  8:45  am] 
BNJJNO  CODE  4«10-1$-P 
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Airworthiness  Direct    <  >■>  -iel 

SAAB  2000  Series  Ai  p  ai  e^ 

agency:  Federal  Aviation 
Administration,  EMDT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
2000  series  airplanes,  that  requires  a 
modification  involving  nondestructive 
test  inspections  of  the  34  fastener  holes 
in  each  rear  wing  spar,  corrective  action, 
if  necessary,  and  cold  working  of  the 
holes  to  increase  fatigue  life  of  the  rear 
spar  web.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracking, 
which  could  result  in  fuel  leakage  and 
reduced  structural  integrity  of  the 
wings. 

DATES:  Effective  May  15,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  15, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkbping, 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Fedpral  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
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FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
international  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Kenton,  Washington 
98055-4056;  telephone (425) 227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposdi  to  diiiend  part  39  of  the  Federal 
.\viation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Model 
SAAB  2000  series  airplanes  was 
published  in  the  Federal  Register  on 
January  16,  2001  (66  FR  3516).  That 
action  proposed  to  require  a 
modification  involving  nondestructive 
test  inspections  of  the  34  fastener  holes 
in  each  rear  wing  spar,  corrective  action, 
if  necessary,  and  cold  working  of  the 
holes  to  increase  fatigue  life  of  the  rear 
spar  web 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
dpttrmination  of  the  cost  to  the  public. 

Conclusion 

The  F.\A  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  F,\A  estimates  that  3  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  64  work 
hours  per  airplane  to  accomplish  the 
required  inspections  and  modification, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  be 
supplied  by  the  manufacturer  without 
cost  to  the  operators.  Based  on  these 
figures,  the  cost  impact  of  this  AD  on 
L'  S  operators  is  estimated  to  be 
SI  1,520.  or  $3,840  per  airolane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
wf^re  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessar\-  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
fiaurps  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impart 

The  regulations  adopted  herein  will 

not  have  a  substantial  direct  effect  on 


the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-07-06     SAAB  Aircraft  AB: 

Amendment  39-12171.  Docket  2000- 
NM-178-AD. 

Applicability:  Model  SAAB  2000  series 
airplanes,  serial  numbers  -003  through  -063 
inclusive:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .\D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  leakage  and  reduced 
structural  integrity  of  the  wings  due  to 
fatigue  cracking,  accomplish  the  following: 

Modification 

(a)  Except  as  required  by  paragraph  (b)  of 
this  AD:  Prior  to  the  accumulation  of  13.000 
total  flight  c:ycles,  accomplish  the 
modification  of  the  rear  spar  on  both  wings 
(including  applicable  nondestructive  test 
inspections  to  detect  discrepancies 
(including  cracking,  scratches,  or  other 
damage,  and  incorrect  hole  size)  and  cold 
working  of  fastener  holes),  in  accordance 
with  Saab  Service  Bulletin  2000-57-037, 
dated  April  13,  2000. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifving  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repair 

(b)  If  any  discrepancy  is  found  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager.  International  Branch.  ANM-116. 
FAA,  Transport  Airplane  Directorate,  or  the 
Luftfartsverket  (LFV)  (or  its  delegated  agent). 
For  a  repair  method  to  be  approved  by  the 
Manager,  Internationa]  Branch,  ANM-116,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  A.NM-n6.  Operators 
shall  submit  their  requests  through  an 
appropriate  F.\A  Principal  Maintenance 
Inspector,  who  may  add  c:oniments  and  who 
will  then  send  the  requests  and  comments  to 
the  Manager,  International  Branch,  ,'\NM- 

Note  3:  information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .^D.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21  197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Iniorporalion  by  Reference 

(e)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Saab  Service  Bulletin  2000- 
57-037.  dated  April  13,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C,  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Saab 
Aircraft  AB,  SAAB  Aircraft  Product  Support, 
S-581.88,  Linkoping,  Sweden.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-157, 
Hated  April  13,  2000. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
May  15,  2001. 

Issued  in  Renton,  Washington,  on  April  2, 
2001. 

Dondld  !    Kit;t;in, 

ALiiiig  Muiiuger,  Transport  Airplane 
Directorate,  Aircraft  Certification  Seivice. 
|FR  Doc.  01-8613  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATiON 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No   2001  -NM--43-^AD:  Amendment 
39-12173.  AD  2001 --€7-08] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes  Equipped  With  Pratt  & 
Whitney  Model  PW4400  Series  Engines 

agency:  Federal  .'\\  idtiun 
.■\dniinistratiiiji.  ])(  jT'. 

ACTION:  Final  rule;  request  for 

cumments. 

SUMMARY:  This  amendment  adopts  a 
itu  airvviirthiness  directive  (AD)  that  is 
applicable  to  all  McDonnell  Douglas 
Model  MD-n  series  airplanes  equipped 
with  Pratt  &  Whitney  Model  PVV4400 
series  engines.  This  action  requires 
revising  the  Airplane  Flight  Manual 
(AFW)  to  advise  the  flight  crew  of 
applicable  operational  limits.  This 
action  is  necessary  to  ensure  that  the 
flight  crew  is  informed  of  applicable 
i imitations  in  airplane  performance,  and 
to  prevent  reduced  acceleration  and 
climb  perfonnance  relative  to 
performance  data  in  the  AFM,  which 
could  result  in  the  airplane  overrunning 
the  end  of  the  runway  during  takeoff  or 
landing,  or  impacting  obstacles  or 


terrain.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  April  25,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  11    2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
43-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-43-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

Information  pertaining  to  this 
amendment  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 

r!f^Iifnrni^ 

POR  Further  iN(-ORMATiON  contact: 
Philip  C.  Kush,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5263:  fax  (562) 
fi27-521'i 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  found  that  the  Operational  Limits 
specified  in  the  Limitations  Section  of 
the  Airplane  Flight  Manual  (AFM)  for 
McDonnell  Douglas  Model  MD-11 
series  airplanes  equipped  with  Pratt  & 
Whitney  Model  PW4400  series  engines 
do  not  adequately  list  the  performance 
correction  sections  in  the  AFM.  Section 
4B,  the  applicable  performance 
correction  section  for  Model  MD-11 
series  airplanes  with  Pratt  &  Whitney 
Model  PW4462  engines,  is  not  listed. 
Model  PW4462  engines  are  rated  for 
higher  thrust  than  other  Model  PW4400 
series  engines.  Omitting  the  reference  to 
Section  4B  in  the  required  performance 
correction  paragraph  of  the  Operational 
Limits  subsection  in  the  Limitations 
Section  of  the  AFM  could  cause  the 
flight  crew  to  be  incorrectly  informed 
about  limitations  in  airplane 
performance. 


Also,  the  FAA  has  received  reports 
thaj  Pratt  &  Whitney  Model  PW4400 
series  Engines  with  certain  early- 
production  fan  blades  (Phase  0/1, 
FB2B),  as  installed  on  certain 
McDonnell  Douglas  Model  MD-11 
series  airplanes,  do  not  produce  the 
amount  of  thrust  indicated  in  the  AFM. 
This  thrust  shortfall  is  due  to  erosion  of 
the  fan  blade's  leading  edge.  This 
condition  causes  a  thrust  shortfall  of  2.5 
percent  at  high-thrust  settings.  The 
flight  crew  has  no  indication  of  this 
shortfall  in  thrust.  This  condition  could 
result  in  reduced  acceleration  and  climb 
performance  relative  to  performance 
data  in  the  AFM,  which,  if  not 
corrected,  could  lead  to  the  airplane 
overrunning  the  end  of  the  runway 
during  takeoff  or  landing,  or  impacting 
obstacles  or  terrain. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
ensure  that  the  flight  crew  is  informed 
of  applicable  limitations  in  airplane 
performance,  and  to  prevent  reduced 
acceleration  and  climb  performance 
relative  to  performance  data  in  the 
AFM,  which  could  result  in  the  airplane 
ovemmning  the  end  of  the  runway 
during  takeoff  or  landing,  or  impacting 
obstacles  or  terrain.  This  AD  requires 
revising  the  Limitations  Section  of  the 
AFM,  and,  for  certain  airplanes.  Section 
4A  or  4B  of  the  Performance  Section  of 
the  AFM.  to  advise  the  flight  crew  of 
applicable  operational  limits. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Detennination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
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Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All' 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-43-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Reguldtory  Impai  t 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034' February  26,  1979).  If  it  is 


determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  I'art  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Vmnndnifnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 

DIRECTIVES 

1.  Ihe  auinonty  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13     ^Ai'^^er^ded', 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-07-08     McDonnell  Douglas: 

Amendment  39-12173.  Docket  2001- 
NM^3-AD. 

Applicability:  Ail  Model  MD-ll  series 
airplanes  equipped  with  Pratt  &  Whitney 
Model  PW4400  series  engines,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  informed 
of  limitations  in  airplane  performance,  and  to 
prevent  reduced  acceleration  and  climb 
performance  relative  to  performance  data  in 
the  Airplane  Flight  Manual  (AFM).  which 
could  result  in  the  airplane  overrunning  the 
end  of  the  runway  during  takeoff  or  landing, 
or  impacting  obstacles  or  terrain,  accomplish 
the  following: 

AFM  Revision:  Limitations  Section 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  Section  1,  Limitations,  of 
the  FAA-approved  AFM  to  include  the 
following  information  under  Subsection  3, 
Operational  Limits.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"Required  Performance  Corrections  in 
Section  4A  or  4B  must  be  applied  as 
applicable." 

AFM  Revision:  Performance  Section  4.\  or 
4B 

(b)  For  airplanes  with  Pratt  &  Whitney 
Model  PW4460  or  PW4462  engines  with 
FB2C  fans  installed:  Within  30  days  after  the 
effective  date  of  this  AD,  revise  the 
Performance  Section  of  the  FAA-approved 
AFM  to  include  the  following  information 


under  Section  4.^  or  4B.  as  applicable.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  into  the  AFM. 

"When  operating  with  one  PVV4460  engine, 
one  PW4462  engine  (operated  at  FVV4460 
thrust  rating),  or  one  PW4462  engine 
installed,  apply  the  following  performance 
corrections: 
Weight  must  be  reduced  by: 

Takeoff— 1.3% 

Enroute — 2.5% 

Landing— 1.3% 

When  operating  with  more  than  one 
PW4460  engine  and/or  PW4462  engine 
(operated  at  PW4460  thrust  rating),  or  more 
than  one  PW4462  engine  installed,  apply  the 
following  performance  corrections: 
Weight  must  be  reduced  by:     • 

Takeoff— 2.5% 

Enroute— 2.5% 

Landing— 2.5%." 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be  ' 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
April  25,  2001. 

Issued  in  Renton,  Washington,  on  April  3, 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Do(    01-8725  Filed  4-9-01;  8:45  am) 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ACE-36) 

Amendment  to  Class  E  Airspace: 
Bowling  Green,  MO 

agency:  Federal  ,\v!dtinn 
.Administration.  DOT, 
ACTION:  Direct  fmai  ruin:  confirmation  of 
effective  date. 


Federal  Register   Vol    hfi    Nr    fVt    Ti;"<'I:v     April  10,  2001/Rules  and  Rp 


IH'"!!'** 


SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Bowling 
Green,  MO. 

EFFECTiVE  DATE:  0901  UTC.  May  17, 
2on: 

FOR  FURTHER  INFORMATION  CONTACT. 
Brenda  Murnper,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
publislied  this  direct  iuiai  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  January  31,  2001  (66  FR 
8359).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
May  17,  2001.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  March  27, 
2001. 

kli  h,)i  (i   !      iitlV, 

Acting  Manager,  Air  Traffic  Division,  Central 

Region. 

[FR  Doc.  01-8710  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Pan  71 

[Airspace  Docke;  No  GO  ACE-37] 

Amendment  to  Class  E  Airspace; 
Grant.  NE 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Grant,  NE. 
EFFECTIVE  DATE:  0901  UTC,  May  17. 

200  1 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Tratfic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration.  901  Locust, 


Kansas  City,  MO  64106;  telephone: 
(816) 329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  January  31,  2001  (66  FR 
8358).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  v^-itten  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
May  17,  2001.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  March  27, 
2001. 

Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 
[FR  Dor..  01-8711  Filed  4-9-01;  8:45  am] 

BILUNG  CODE  4910-1»-M 


DEPARTMENT  O F  "■■  R  A r^ S p ':; ^  '  A  '-  0 f , 
Federal  Aviation  Administration 
1dCFRPart:'1 


Arnendment  !o  Ciass  t  i 
Ogaliala.  NE.  Correctioc 


,0<i\:f- 


AGtNCV:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date  and  correction. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Ogaliala,  NE, 
and  corrects  an  error  in  the  airport 
designation  as  published  in  the  Federal 
Register  on  January  31,  2001  (66  FR 
8357) 


EFFEC 


0901  UTC,  Mav  17, 


FOR  FURTHER  if^FORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2524. 

SUPPLEMENTARV  iNFQRMA -'lON:  The  FAA 
puDiished  inis  Oirect  nnai  unal  rule 
with  a  request  for  comments  in  the 
Federal  Rcyistpr  on  January  31,  2001 
(66  FR  boj7,  /iirspace  Docket  No.  00- 


ACE-38).  An  error  was  subsequently 
discovered  that  the  airport  designation 
of  Searle  Field.  NE  should  be  Ogaliala, 
Searle  Field,  NE.  This  action  corrects 
that  error.  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
May  17,  2001.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Correction  to  the  Direct  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Class  E 
airspace  designation  as  published  in  the 
Federal  Register  on  January  31,  2001 
(66  FR  8358),  (Federal  Register 
Document  01-1280;  page  8358.  column 
1,  is  corrected  as  follows: 

§71.1     [Corrected] 

***** 

ACE  NE  E5    Ogaliala.  NE  (Corrected  | 

On  page  8358.  in  the  first  column, 
line  sixty  one,  correct  the  airport 
designation  by  removing  "Searle  Field. 
NE"  and  adding  "Ogaliala.  Searle  Field, 
NE." 
***** 

Issued  in  Kansas  Citv,  MO  on  March  27. 
2001. 

Richard  L.  Day. 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 
jFR  Doc.  01-8712  Filed  4-9-01:  8:45  ami 

BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Feo<   ?!   Aviation  Administration 

14CFRPart71 

TAirspace  Docket  No.  0(>-ACE-391 

A  M  f  d  t  ent  to  Class  E  Airspace; 

tiasset"   NE;  Correction 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date  and  correction. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Bassett,  NE, 
and  corrects  an  error  in  the  airport 
designation  as  published  in  the  Federal 


Register  on  January  31,  2001  (66  FR 

8362) 

EFFECTiVE  DATE:  0901  UTC,  May  17, 


FOR  FURTHER  INFORMATION  CONTACT; 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federa 
Aviation  Administration,  901  Locust, 
Kansas  City.  MO  64106;  telephone: 
(816) 329-2524 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  Januar>'  31,  2001  (66  FR  8362, 
Airspace  Docket  No.  Oa-ACE-39).  An 
error  was  subsequently  discovered  that 
the  airport  designation  of  Rock  County 
Airport,  NE  should  be  Bassett,  Rock 
County  Airport,  NE.  This  action  corrects 
that  error.  The  F.AA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
May  17,  2001.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Correction  to  the  Dired  Hnal  Ru!f> 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Class  E 
airspace  designation  as  published  in  the 
Federal  Register  on  January  31,  2001 
[bb  FR  ti363j,  (Federal  Register 
Document  01-1546.  page  8363,  column 
3,  is  corrected  as  follows: 

§71  1     [Corrected: 


ACE  NE  Ea     Bassett.  NE  [Corrected] 

On  page  8363,  in  the  third  column, 
line  seventeen,  correct  the  airport 
designation  by  removing  "Rock  County 
Airports,  NE"  and  adding  "Bassett,  Rock 
County  Airport,  NE." 


Issued  in  Kansas  City.  MO  on  March  27, 
2001 

Rii  hard  I..  Day, 

Acting  Manager.  Air  Traffic  Division,  Central 

Region. 

(FR  Doc.  01-8713  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Pan  95 

(DocKet  ^o    K')2:12    Amdt,  No   428] 

IFR  Altitudes   Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  that 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  n.avigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECnvE  DATE:  0910  UTC,  May  17, 
2001 

FOR  -UP'HE^  ^MFOHMATiON  CONTACT: 

Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMC:AFS-420), 
Flight  Technologies  and  Programs 
Division,  flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  box 
25082  Oklahoma  City,  OK.  73125) 
telpphnnfi    f4nril  qfS4-41B4 
SUPPLEMENTARY  INFORMATION:  ThiS 

amendment  to  part  95  of  the  Federal 
Aviation  Regiilations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95. 

The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  converge  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involves 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 


the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  r)f  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days 

Conclusion 

The  FAA  has  determined  that  this 

regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979J;  and  (3J 
does  not  warrant  preparation  of  a 
regulatory  evaJuation  as  the  anticipated 
impact  is  so  minima!  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatorv  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Airspace.  Navigation  (air). 

Issued  in  Washington,  D.C.  on  April  3, 
2001 

L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC, 

PART  95— {AMENDED] 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

.\uthoritv:  49  U.S.C.  106(g),  40103,  40106. 
4011,^,  40114,  40120,  44502,  44514,  44719, 
44721. 

2.  Part  95  is  amended  to  read  as 
follows: 


Federal   Register    X'i    hfi    No    B't    Ti;p<;dn\'     Ar--'   "'O    :'nni  'R^les  and  Rep- 


Revisions  to  IFR  Altitudes  and  Changeover  Points 

[Amendment  428;  Effective  Date,  May  17,  2001) 


From 


To 


§95.101— Die 


-utes — U.S.  Bat- a '^1  as  .Routes — 063V  is  Amended  to  Read  in  Part 


Freeport,  BS  VOR/DME 
♦1,400-MOCA 

Cegur,  BS  FIX  

•1,300-MOCA 

BurDO,  BS  FIX  

••1,300-MOCA 
Bayru,  BS  FIX  

•1  300-MOCA 


Cegur,  BS  FIX 
BurtJO,  BS  FIX  . 
Bayru,  BS  FIX  . 
Hanlo(.  BS  FIX 


Baha"-,as  flc  dtes— 069V  is  Amended  to  Read  in  Part 


MEA 


•2,000 

•2,000 

•10,000 

•10,000 


Benzi,  BS  FIX 

*1,20&-MOCA 
Jamax,  BS  FIX  

*1,40a-MOCA 


Jamax,  BS  FIX 

Freeport,  BS  VOR/DME 


•3,000 
•2,000 


f^reepon,  BS  VOR/DME 
•1,400-MOCA 

Wopop,  BS  FIX  

•1,200-MOCA 


Ba '^ari  IS  Routes — 071V  is  Added  to  Read 


Wopop,  BS  FIX 
Wlker,  BS  FIX  .. 


•2,000 
•3,000 


S  95.6037 

vOR  Federa 

6   way  37  is  Amended  to  Read  in  Part 

Columbia,  SC  VORTAC  

•BLOTS,  SC  FIX 

2300 

*4,000-MRA 
Blots,  SC  FIX  

•Great,  SC  FIX 

2300 

*4,00(>-MRA 

Great,  SC  FIX  

Riche,  SC  FIX  

2300 

Riche,  SC  FIX  

Charlotte,  NC  VOR/DME  

2.500 

§95,6053     VOR  Federa,  A.rway  53  is  Amended  to  Read  in  Part 


Columbia,  SC  VORTAC 

•4,000-MRA 
Wider,  SC  FIX  

•4,000-MRA 
Bubba,  SC  FIX  


•Wider,  SC  FIX  , 
•Bubba,  SC  FIX 
Wills,  SC  FIX  .... 


2,200 
2.300 
2,200 


Dilla.  GAFIX  

"6,200-MOCA 
*8,000-MRA 

Whety,  SC  FIX  

•8,000-MRA 
6,200-MOCA 

Sunet,  SC  FIX  

*5,30O-MOCA 


§95.6054    VOP  Pf>dersi  irwav  54  is  Amended  to  Read  in  Part 


•Whety,  SC  FIX 


•Sunet,  SC  FIX 


Cleva,  SC  FIX 


•7.000 

•7,000 

6,000 


§  95  6066 

VOP  Federal 

Airway  66  is  Amended  to  Read  in  Part 

Bard,  AZ  VORTAC  

•Mohak,  AZ  FIX  

4,000 

W  BND              

6.000 

EBND 

•6,000-MCA  Mohair,  AZ  FIX  E  BND 
Mohak,  AZ  FIX  

•Judth,  AZ  FIX  

••6.000 

"4  000— MOCA 

•6,600-MCA  Judth,  AZ  FIX  W  BND 
Judth,  AZ  FIX  

Gila  Bend,  AZ  VORTAC. 

WBND 

6,000 

E  BND  

4,000 

§  95  6068    VOR  Federal  A. -way  68  is  Amended  to  Read  in  Part 


San  Antonio,  TX  VORTAC 

*5  500-MRA 
Brau"    ■  X  FIX  


•Braun,  TX  FIX 
Marcs,  TX  FIX  . 


3.100 
3.100 


Revisions  to  IFR  Altitudes  and  Changeover  Poinds— Continued 
[Amendment  428;  Effective  Date,  May  17,  2001] 


From 


Marcs.  TX  FIX  

•2.000-MOCA 

Grays.  TX  FIX   

-lust-.    'X  VORTAC 
Seaiy.  TX  FIX  


To 


Grays,  TX  FIX 


Industry,  TX  VORTAC 

Sealy,  TX  FIX  

Hobby,  TX  VOR/DME 


§95.6076    VOB  F<>derai  Airway  7fi  is  Amended  to  Read  in  Part 


ndustry.  TX  VORTAC 
Sealy,  TX  FIX  


Sealy,  TX  FIX  

Hobby,  TX  VOR/DME 


§95.6194    VOR  Federal  Airway  194  is  Amended  to  Read  in  Part 


Sealy.  TX  FIX 


Hobby,  TX  VOR/DME 


:s   'X  '^^ 


■2  :^X-MOCA 

L-3.i    '<  P|X   

■idustrv   TX  VORTAC  . 

Sealy   TX  FIX    ■.... 

=  oc'h"s   GA  VORTAC 


§95.6222     VOR  ^^pcIP'^-  Arnvay  222  ^s  Amended  to  Read  in  Part 

Grays,  TX  FIX  


Industry,  TX  VORTAC 

Sealy,  TX  FIX  

Humble,  TX  VORTAC  , 
•Sunet,  SC  FIX  


MEA 


•2,900 

2,500 
2,100 
2,000 


2,100 
2,000 


§95.6105    VOR  Federal  Airway  105  is  Amended  to  Read  in  Part 

Lucky  N  /  "X                             

•Hiden,  GA  FIX  

14  nnn 

•14  :;OC-•^'RA 
-<  le-    ;a  Pix    

Beatty,  NV  VORTAC. 

•11,000 

SE  Bfj"'                                   -                                                 -  -  -- 

•12,000 

•3  4i:::c~vcc  i 
Beat,    Nv    .■■OB'-i'.    

GoaWate,  NV  VOFiMC     

•11,000 

•9  6i')( -...S'OCA 

§95  5''  35 

■-'C'R  '^■eoe'-.i'  / 

»>rway  "35  IS  Am€ 

nded  to  Read 

in  Part 

Gofts  CA  VORTAC   

•Whigg.  GA  FIX 
Glarr  GA  FIX  .... 

••12,000 

•12,000-WRA 
■■9  500-MOCA 

.V- qq     CA    -   X                    

•12  000 

•9  yX-VOCA 
r a"    ~-  -  <        

•Hiden,  GA  FIX  . 

Beatty.  NV  VORT 

•■12  000 

■•4  :x,iG-vf^A 

■■5  =.0'G-S'OGA 

-^  r!e-    CA  •-  <       

\A  3^-C        

AC. 

•11,000 

•12,000 

•8,400-MOCA 

1 

§95  6'  5-' 

/Qh  fpoe'.i    ^ 

k.'way  '55  ■&  Amended  to  Read  in  Part 

CoOiers  SC  VORTAC  

•Wider  SC  FIX 

2,500 

A.aer   5C  riX  

•Blots,  SC  FIX 

2,500 

§95.6172    VOR  Federal  Airway  172  is  Amended  to  Read  in  Part 

Qria-a   NE  VORTAC  

Wunot.  lA  FIX  

3.800 

vV   -        A  PIX            

•Linde  lA  FIX  

**5,500 

■5500-MRA                          j 
••3.8OO-MOGA 

§95.6181 

VOB  i='edera"  Airway  181  is  Amended  to  Read  in  Part 

Sioux  Falls.  SD  VORTAC  

Obitt,  SD  FIX    

•4.000 

•3,400-MOCA 

2,000 


•2,900 

2  500 
2  100 
2  000 
G  100 
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Rk.  SONS  'C  IFP  A.  TiTUDES  AND  CHANGEOVER  POINTS— Continued 
[Amendment  428;  Effective  Date.  May  17,  2001] 


§  95  6306    voR  Fede^a.  A.rwj^y  306  is  Amended  to  Read  in  Part 


Cleep,  TX  FIX  I  Daisetta  TX  VORTAC 


§95,6444     VOR  federal  Airway  .^44  is  Amended  to  Read  in  Part 


Ji  1  i 


From 

To 

MEA 

*8,000-MRA 

3,000 


Solde,  ID  FIX 

*12,50(>-MCA  Derso  FIX  W  BND 

"9,200-MOCA 
Derso.  ID  FIX  ;.... 

•9,700-MOCA 


•Derso,  ID  FIX 


Arows,  ID  FIX 


••17.000 


•12,500 


§95  6500     VOR  Federal  Ai-way  500  iS  Arrp-.df"^  to  Read  in  Part 


Arows,  ID  FIX 

•9,700-MOCA 
Derso,  ID  FIX  

•12,500-MCA  SOLDE  FIX  E  BND 

"9  200-MOCA 
Reaps,  ID  FIX  

•7,000-MOCA 


Derso,  ID  FIX 
Solde,  ID  FIX 

Betre,  ID  FIX  . 


§95.5548     VOR  Federal  Airway  >4c  is  Attended  to  Read  in  Part 


•12,500 
••17.000 

•9,500 


Hobby,  TX  VOR/DME 


From 


Sealy,  TX  FIX 


To 


'95.70C'     Jet  Routes 


§95,7146     Jet  Route  No.  146  is  Amenaec  ;c,  st-aj  in  Part 


MEA 


2.000 

MAA 


Las  Vegas,  NV  VORTAC 

Nootn,  AZ  FIX  

18000 

Avne) 

Nootn,  AZ  FIX        

Dove  Creek.  CO  VORTAC  

#25000              dvmn 

#tvlEA  IS  established  with  a  gap  in  navigation  signal 
coverage. 

To 

Changeover  points 

Distance 

From 

§95,8005     Jet  Routes  Cnangeovei  Pqi 


Modify  Changeover  Point 


Marlinsburg,  WV  VORTAC  Lancaster,  PA  VORTAC 
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BILLING  CO^DE   4-',,"'    '  ,;    M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPan97 

[Docket  No.  30240   Amdt,  No   2044; 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  Fieral  Aviation 
Aiinuiii^tration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amende  suspends  or  rfivokes  Standard 


In,'^tnini»'!it  ,-\ 


M 


u  I'tocedures 


(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 


ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 
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2.  The  FAA  Regional  Office  of  the 
Region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur,  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City.  OK.  73125) 
telephone:  (405)  954^164. 
SUPPLEMENTARY  INFORMATION:  This 
H.'r,f'ndrTU"'nt  !■.  part  97  u!  Ifie  Federal 
.\vidtif)n  Regulations  (14  CFR  part  97) 
■•<tablLshe->.  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatorv-  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-4,  and 
8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  '  -'rhr::' 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
'he  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
;  f  each  SIAP  contained  in  FAA  form 
docimients  is  unnecessary.  The 
provisions  of  this  amendment  state  the 


affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedur^^ 
identification  and  the  Amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SLAPs,  die 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  inunediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulator,-  Policies  and  Procedures  (44 
PR  1 1034:  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulator,-  evaluation  as  the  anticipated 
impact  IS  so  minimal.  For  the  same 
rt-ason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulator}-  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  April  3,  2001. 
L.  Nicholas  Lacey, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authoritv  delegated  to  me,  part  97  of  the 
Federal  .Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  .Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 

40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23.  97.25.  97.27.  97.29,  97.31.  97.33, 
97.35    [Amended] 

Bv  amending:  §97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VORy'DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA.  LDA/DME.  SDF.  SDF/DME: 
§97.27  \DB.  NDB/DME;  §97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV:  §97.31  R.\DAR  SIAPs; 
^97,33  R.NAV  SIAPs;  and  §97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .Effective  May  17,  2001 


City 


Airport 


Subject 


Alexander  City,  AL  .... 

Birmingham.  AL  

Bimningham   AL  

BlnT,(ngl^am   AL   

Birmingham   AL  

Birmingham   AL   

Birmingham    AL    

^ort  Smiir-    AC     

For?  Smith    AP     

Manilla  AR   

San  Luis  Obispo,  CA 

San  Lois  Ofcispo,  CA 


Miami.  FL 
Miami,  FL 


Thomas  C.  Russell  Fid 

Bimiingham  IntI 

Bimiingham  IntI 

Bimiingham  IntI 

Birmingham  IntI 

Birmingham  IntI 

Birmingham  IntI 

Fort  Smith  Regional 

Fort  Smith  Regional 

Manilla,  Muni  

San   Luis   Obispo   County-McChesney 

Field. 
San    Luis   Obispo   County-McChesney 

Field. 

Opa  Locka  

Opa  Locka  


RNAV  (GPS)  RWY  36  Grig 

RNAV  (GPS)  RWY  6   Ong 

RNAV  fGPS)  RWY  18  Ong 

RNAV  (GPS)  RWY  24   Ong 

RNAV  (GPS)  RWY  36,  Ong 

GPS  RWY  24,  Original-B  (CANCELLED) 

GPS  RWY  36.  Onginal-A  (CANCELLED) 

ILS  RWY  7,  Ong 

LOC  BC  RWY  7.  Amdt  9   (CANCELLED) 

NDB  RWY  18,  Ong 

RNAV  (GPS)  RWY  1  1    Orig 

RNAV  (GPS)  RWY  29,  Ong 


ILS  RWY  9L, 
ILS  RWY  12, 


Amdt  4 
Amdt  1 
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IHl.-i") 


City 

Airport 

Subject 

Duluth,  MN  

Duluth  IntI  

COPTER  ILS  RWY  27,  Orig 

VOR  OR  GPS  RWY  19,  Anrxlt  18A  (CANCELLED) 

VOR-A.  Ong 

RNAV  (GPS)  RWY  13.  Orig 

RNAV  (GPS)  RWY  17L.  Orig 

RNAV  (GPS)  RWY  17R.  Orig 

RNAV  (GPS)  RWY  31,  Orig 

RNAV  (GPS)  RWY  35L,  Orig 

VOR  OR  GPS  RWY  13,  Amdt  11,  (CANCELLED) 

VOR/DME  RWY  35  Amdt  7B 

Youngstown/Warren 

YoungstownMarren 

Harlingen,  TX  

Harlingen,  TX  

Harlingen  TX  

Harlingen,  TX  

Hartingen,  TX  

Harlingen,  TX  

Youngstown-Warren  Regional 

Youngstown-Wan-en  Regional 

Valley  IntI  

Valley  IntI  „ 

Valley  IntI  

Valley  IntI  

Valley  IntI  

Valley  IntI  

Mosinee.  Wl  

Central  Wisconsin 

Mosinee,  Wl  

Central  Wisconsin 

NDB  RWY  17,  Orig-B 

[FR  Doc.  01-8714  Filed  4-9-01;  8:45  ami 

BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart97 

[Docket  No  30241:  Amdt  No  2045; 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 

Aiiministration  (FAA).  DOT. 
ACTION;  Final  rule. 

SUMMARY:  This  amendment  establishes, 
imends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
hanges  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
IS  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
t)y  the  Director  of  the  Federal  Register 
on  December  31,  1980.  and  reapproved 
as  rif  lanuary  1,  1982. 
ADDRESSES:  Availability  of  matter 
:n(  isrporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Rr-smnal  nffirr-  rf  the 
region  in  which  aflfi,  ti^d  .lirf'jr'  .^^ 
located,  or 

3.  The  Flight  Inspection  Arm  Office 
which  originated  the  SLAP 


For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1 .  FAA  Public  hiquiry  Center  ( APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  die  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Docimients. 
U.S.  Government  Printing  Office, 
U".,-^h,nKi-r;    :)i    20402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donai,;  i'   -.ite.  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Moru'oney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 


publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identitication  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporated  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs.  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Date  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable. 
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'  hat  good  cause  exists  for  making  these 
SiAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — {!)  is  not  a 

signifif  ant  reoulaton,'  action"  under 
F.x^-cutn  e  Order  12866;  (2)  is  not  a 

significant  rule"  under  DOT 
Re^juidti  i!-^v-  Policies  and  Procedures  (44 
FR  1 10  !4   Februar\-  26.  1979);  and  (3) 
ciops  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
(^connmic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory-  Flexibility  Act. 


List  i>t  Suh|»'«  ts  m  14  CFR  Part  97 

Air  traitic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  April  3,  2001. 
L.  Nicholas  Lacey, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97    -STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 


.\uthority:  49  L'.S.C.  40103.  40113,  40120, 
44701:  49  U.S.C.  106(g);  anti  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23.  97.25,  97.27.  97.29,  97.31 .  97  33. 
97.35     [Amended] 

By  amending:  §97.23  VOR,  VOR 
DNffi,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §97,23  LOC,  LOC/DME, 
LDA,  LDA/DME.  SDF,  SDF/DME: 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  ML,S/DME/  MLS/ 
RN'AV/  §97.31  R.\DAR  SIAPs;  §97.33 
R.NAV  SIAPs;  and  §97.35  COPTER 
SIAPs,  identified  as  follows: 

Effective  Upon  Publication 


FDC  date 

State 

City 

/Mrport 

FDC  No. 

Subject 

oa'07,'oi 

KS 
TX 

TX 

FL 
IL 
NE 
NE 

OR 

NM 

LA 
SO 
SC 
TN 
NH 

NH 

NE 
NE 
NE 

OH 
OH 
OH 
NC 

TX 
TX 
TX 

TX 
TX 
WA 
AK 

AK 
UT 
FL 

SC 
SC 

a 

TN 

INDEPENDENCE  

CLEBURNE 

CLEBURNE  

MIAMI         

INDEPENDENCE  MUNI 

1/2397 
1/2436 

1/2437 

1/2557 
1/2605 
1/2653 
1/2655 
1/2657 

1/2663 

12664 
1/2675 
1/2678 
1.2679 
1  2735 

1  2736 

1'2741 
1  2743 
1,2744 

1'2750 
1-2751 
1/2752 
1.'2791 

1.2821 
1  2823 
1/2824 

1/2825 
1/2826 
1/2829 

1/2837 
1/2838 
1,'2842 
1/2853 

1/2854 
1/2855 

1,'2856 

1/2858 

VOR  OR  GPS-A,  AMDT  18 

03/09/01     

CLEBURNE  MUNI  

VOa'DME-A,    ORIG    LOG  DME 

03,09/01    

CLEBURNE  MUNI 

RWY  15 
ORIG-A    ILS/DME    RWY    27R, 

03.  '4,01 

OPA  LOCKA                        

ORIG 
A 

03/15.01 

CHICAGO  

MINDEN  

MINDEN  

MEDFORD  

ALBUQUERQUE 

MARKSVILLE  

BEAUFORT  

BEAUFORT  

CHATTANOOGA 

WHITEFIELD 

WHITEFIELD  

HASTINGS  

HASTINGS  

HASTINGS  

COLUMBUS  

COLUMBUS  

COLUMBUS  

FAYh!  IbVILLE 

CHICAGO  0  HARE  INTL     

ILS  RWY  R4    AMDT  6E 

3  15-01    

03. 16,01    

03  '6,01    

03/16/01    

03/16/01   

BIONEER  VILLAGE  FIELD  

PIONEER  VILLAGE  FIELD  

ROGUE    VALLEY    INTL— MED- 
FORD 

ALBUQUERQUE                   INTL 
SUNPORT 

MARKSVILLE  MUNI   

VOR  RWY  34    AMDT  IB 
GPS  RWY  34   ORIG 
LOC/DME  BC-B  AMDT  6 

ILS  RWY  3   ORIG-A 

VOR/DME-A,  AMDT  3A 

06/16/01   

BEAUFORT  COUNTY 

GPS  RWY  24   ORIG 

03/16/01    

BEAUFORT  COUNTY 

RADAR-1    AMDT  2 

03/16/01    

LOVELL  FIELD           

ILS  RWY  2,  AMDT  6A 

03/20/01    

0320,01    

oa2aoi  

MOUNT      WASHINGTON      RE- 
GIONAL 

MOUNT      -WASHINGTON      RE- 
GIONAL 

HASTINGS  MUNI  

NDB  RWY  10  AMDT  7 

LOC    RWY    10   AMDT   4A   VOR 

OR  GPS  RWY  32 
AMDT13B 

03/20/01    

HASTINGS  MUNI  

NDB  RWY  14   AMD  12C 

03/20/01    

HASTINGS  MUNI  

VOR  RWY  14    AMDT  16C  NDB 

oa20/Oi  

RICKENBACKER  INTL  

OR  GPS  RWY  23L 
ORIG-A  NDB  OR  GPS  RWV  5P 

03/20/01    

RICKENBACKER  INTL  

ORIG-A 

03/20/01    

03,2101    

RICKENBACKER  INTL 
FAYETTEVILLE         REGIONAL 
GRANNI  S  FIELD. 

WILLIAM  P.  HOBBY   

WILLI/^  P.  HOBBf^    

ILS  RWY  23L  ORIG-C 

NDB   OR   GPS   RWY   4     AMDT 

0a2201    

03/2201    

HOUSTON  

HOUSTON  

HOUSTON  

14B 
VOR  RWY  12R,  AMDT  18A 
VOR  RWY  12R   AMDT  18A 

03/22/01    

WILLI/U^/I  P  HOBBY      

VOR/DME     RWY     30L      AMDT 

03,22  01    

HOUSTON    

WILLIAM  P.  HOBBY   

WILLIAM  P.  HOBBY  

SPOKANE  INTL  

16B 
ILS  RWY  30L   AMDT  5 

03/2201    

Oa22'01  

HOUSTON  

SPOKANE  

ANIAK     

ANiAK      

SALT  LAKE  CITY  

ILS  RWY  12R.  AMDT  11B 
RNAV  {GPS  RWY  21    ORIG 

03/2201    

03,2201    

03,22  01    

ANIAK  

ANIAK  

SALT  LAKE  CITY  INTL 

3 

ILS/DME  RWY  10,  AMDT  - 

RNAV  (GPS)  RWY  34L   ORiQ 

03/2201    

03-22/01    

MIAMI  

GREENVILLE  

GREENVILLE  

KENDALL— TAMI  AM       EXECU- 
TIVE 
DONALDSON  CENTER       

ILS  RWY  9R,  AMDT  8A 
ILS  RWY  5   AMDT  4A 

032201    

DONALDSON  CENTER       

KENDALL— TAMIAMI      EXECU- 
TIVE. 
MEMPHIS  INTL  

NDB   OR   GPS   RWY    ^     AMDT 

03  22/01    

03/22/01    

MIAMI  

MEMPHIS 

5B 

NDB  OR  GPS  RWY  9R    AMDT 

1 
ILS  RWY  18C,  ORIG 

Federal  Register   \)]    fifv  \'( 


H(|  'T- 


:ulation 


H')'i' 


FDC  date 


State 


City 

ROBSTOWN  

ROBSTOWN  

SALT  LAKE  CITY 

PITTSBURGH  

HASTINGS  

EL  RENO 

KEY  WEST  

KEY  WEST  

KEY  WEST  

KEYWEST  

NORMAN  

NORMAN  

ORMOND  BEACH 

ORMOND  BEACH 
ORMOND  BEACH 
SPOKANE  

SANTA  FE  

NEW  SMYRNA  .... 

BEACH  

NEW  SMYRNA  .... 

BEACH  

NOME  

NOME  

NOME 

ASPEN  

SAVANNAH  

SAVANNAH  

SAVANNAH  

SAVANNAH  


Airport 

NUECES  COUNTY  

NUECES  COUNTY  

SALT  LAKE  CITY  INTL  

PITTSBURGH  INTL  

HASTINGS  MUNI  

EL  RENO  MUNI  AIR  PARK  

KEY  WEST  INTL  

KEY  WEST  INTL 

KEYWEST  INTL  

KEYWEST  INTL  

UNIVERSITY    OF    OKLAHOMA 

WESTHEIMER. 
UNIVERSITY    OF    OKLAHOMA 

WESTHEIMER. 
ORMOND  BEACH  MUNI  

ORMOND  BEACH  MUNI  

ORMOND  BEACH  MUNI  

SPOKANE  INTL  

SANTA  FE  MUNI   

NEW  SMYRNA 

BEACH  MUNI  

NEW  SMYRNA 

BEACH  MUNI  

NOME 

NOME 

NOME  

ASPEN-PITKIN  COUNTY/ 

SARDY. 
FIELD  .: 

SAVANNAH  INTL  

SAVANNAH  INTL  

SAVANNAH  INTL  

SAVANNAH  INTL  


FDC  No. 


Subiect 


03/22/01 
03/22/01 
03/22/01 
03/22/01 
03/22/01 
03/22/01 
03/23/01 
03/23/01 
03/23/01 

03/23/01 
03/23/01 

03/23/01 

03/26/01 

03/26/01 
03/26/01 
03/26/01 

03/26/01 

03/27/01 

03/27/01 
03/27/01 
03/27/01 
03/27/01 


03/27/01 

03/27/01 

03/27/01 
03/27/01 
03/27/01 


TX 
TX 
UT 
PA 
NE 
OK 
FL 
FL 
FL 

FL 
OK 

OK 

FL 

FL 
FL 
WA 

NM 

FL 

FL 
AK 
AK 
AK 

CO 

GA 

GA 
GA 
GA 


1/2866 
1/2867 
1/2870 
1/2877 
1/2882 
1/2894 
1/2898 
1/2899 
1/2900 

1/2902 
1/2918 

1/2919 

1/2974 

1/2976 

1/2977 
1/2992 

1/2993 

1/3020 


VOR/DME-A.  AMDT  3 

GPSRWY  12,  ORIG-B 

RNAV  (GPS)  RWY  35,  ORIG 

2 

GPS  RWY  14,  ORIG-B 

VOR/DME  RWY  35,  AMDT  1A 

RADAR- 1.  AMDT4A 

GPS  RWY  9,  ORIG-A 

GPS    RWY    27,    ORIG-A    NDB 

OR  GPS-A,  AMDT 
ISA 
LOC  RWY  3,  AMDT  30 

VOR/DME      RNAV      RWY      3, 

ORIG-D 
VOR  OR  GPS  RWY  17,  AMDT 

IB 
GPS  RWY  8,  ORIG 
RADAR-1 ,  AMDT  2B 
RNAV    (GPS)    RWY    3.    ORIG 

GPS  RWY  28,  ORIG-B 
(Replaces  FDC  1/2274) 

AMDT1 


1/3023     RADAR-1 ,  AMDT  3 
1/3025  'i  GPS  RWY  27,  ORIG-6 
1/3026    GPS  RWY  9.  ORIG-B 
1/3027     GPS  RWY  2,  ORIG-B 


1/3034 

1/3037 

1/3038 
1/3039 
1/3040 


VOR/DME    OR    GPS-C    AMDT 

4B 
VOR  OR  TACAN  OR  GPS  RWY 

27,  AMDT  15C 
ILS  RWY  9,  AMDT  25D 
HI-ILS  RWY  9,  AMDT  5 
HI-TACAN  RWY  27.  AMDT  3 


'T^R  P-     o.    <^-i5  Filed  4-9-01;  8:45  am] 

BILLING  CODE  .1910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  179 

[Docket  No  94F-0008I 

Irradiation  in  the  Production, 
Processing  and  Handling  of  Food 

agency:  Food  and  Drug  Administration, 

HHS 

ACTION:  1-  iiidi  rule. 

summary:  The  Food  and  Drug 

Aiiniiiii^tration  (FDA)  is  amending  the 
f  liid  additive  regulations  to  provide  for 
the  safe  use  of  a  machine  source  of  high 
energy  x-rays  to  inspect  cargo  containers 
that  may  contain  food.  This  action  is  in 
response  to  a  petition  filed  by 
Analvtical  Systems  Lnmneering  Corp. 
(ASEC), 


DATES.  This  rule  is  effective  April  10, 
2001.  Submit  written  objections  and 
request  for  a  hearing  by  May  10,  2001. 

ADDRESSES:  Submit  written  objections  to 
;  ,    ,       kets  Management  Branch  {HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 
FOR  FURTHER  iNFORMA^sON  CONTACT: 

Aiiai<-«  J.  ZajciL,  ;>t^iiirTi  for  Food  Safety 
and  Applied  Nutrition  (HFS-206),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washinqfnn   DP  20704   202^18-3095. 


SUPPLE,WEN''AR'^    INf: 


intrdciiK  !H>n 


mation: 


In  a  ndtice  published  in  the  Federal 
Register  of  February  24,  1994  (59  FR 
8995),  FDA  announced  that  a  food 
additive  petition  (FAP  4M4407)  had 
been  filed  by  Analytical  Systems 
Engineering  Corp.,  5400  Shawnee  Rd., 
suite  100,  Alexandria,  VA  22312.  The 
petition  proposed  that  the  food  additive 
regulations  in  §  179.21  Sources  of 
radiation  used  for  inspection  of  food,  for 
inspection  of  packaged  food ,  and  for 
controlling  food  processing  (21  CFR 
179.21)  be  amended  to  provide  for  the 


safe  use  of  a  machine  source  of  high 
energy  x-rays  to  inspect  cargo  containers 
that  may  contain  food.  In  a  letter  dated 
October  12,  2000,  ASEC  (now  ACS 
Defense,  Inc.,  2001  North  Beauregard 
St.,  Alexandria.  VA  22311)  informed 
FDA  of  the  transfer  of  their  rights  to 
FAP  4M4407  to  R.  F.  Reiter  and 
Associates,  850  Oak  Chase  Circle, 
Fairfax  Station.  VA  22039. 

II.  Evaluation  of  Safety 

A  source  of  radiation  used  for  the 
purpose  of  inspection  of  foods  meets  the 
definition  of  a  food  additive  under 
section  201(s)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
321  (s)).  Under  section  409(c)(3)(A)  of 
the  act  (21  U.S.C.  348(c)(3)(A)),  a  food 
additive  cannot  be  approved  for  a 
particular  use  unless  a  fair  evaluation  of 
the  data  available  to  FDA  establishes 
that  the  additive  is  safe  for  that  use. 
FDA's  food  additive  regulations  in 
§  170.3{i)  (21  CFR  170.3(i))  define  safe 
as  "a  reasonable  certainty  in  the  minds 
of  competent  scientists  that  the 
substance  is  not  harmful  under  the 
intended  conditions  of  use." 
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III.  Evaluation  of  the  Safety  of  the 
Petitioned  Use  of  a  Source  of  Radiation 

Machine  sources  that  produce  high 
energy  x-rays  may  be  used  to  screen 
large  cargo  containers  for  illegal  drugs 
and  other  contraband.  To  be  able  to 
penetrate  large  cargo  containers,  these  x- 
ray  systems  need  to  operate  with  x-ray 
energies  higher  than  those  used  for 
screening  smaller  articles  (Ref.  1).  The 
present  petition  proposes  the  use  of  x- 
rays  produced  by  an  electron  linear 
accelerator  operating  at  energy  levels  of 
up  to  10  million  electron  volts  (MeV)  to 
inspect  large  cargo  containers  that  may 
contain  food,  provided  that  the 
maximum  dose  absorbed  by  the  food 
does  not  exceed  0.5  gray  (0.5  Gy). 
Because  the  probability  of  inducing  a 
change  in  the  nucleus  of  an  atom 
absorbing  x-rays  increases  with  the 
energy  of  the  x-ray,  the  potential  for 
induced  radioactivity  in  the  finished 
foodstuff  needs  to  be  assessed.  Ciirrent 
regulations  authorize  the  use  of  x-rays  at 
energies  up  to  0.5  MeV  to  inspect  cargo, 
including  food,  provided  the  absorbed 
dose  does  not  exceed  10  Gy  (§  179.21). 
This  petition  seeks  to  raise  the  energy 
limit  for  x-rays  from  0.5  MeV  to  10  MeV, 
however,  the  petition  also  proposes  to 
limit  the  maximum  absorbed  dose  to  0.5 
Gy,  well  below  the  10  Gy  level 
previously  established  as  safe  for  food 
inspection.  Accordingly,  FDA  has 
concluded  that  there  is  no  need  to 
evaluate  changes  in  the  food  subjected 
to  x-rays  other  than  the  potential  for 
induced  radioactivity. 

The  petitioner  submitted  a  number  of 
published  articles  and  other  study 
reports  containing  data  and  information 
on  the  induction  of  radioactivity  in 
food.  One  of  the  reports  that  the 
petitioner  relied  on  to  demonstrate  that 
the  petitioned  use  of  the  source  of 
radiation  is  safe  is  from  the  World 
Health  Organization  (WHO).  This  WHO 
report  concluded  that  no  detectable 
radioactivity  will  be  induced  in 
foodstuffs  by  x-rays  with  a  maximum 
energy  level  of  10  MeV  when  a  dose  of 
0.5  Gy  is  not  exceeded  (Ref.  1). 

As  part  of  FDA's  safety  review  of  the 
petition,  the  agency  evaluated  two 
studies  in  which  various  foods  were 
irradiated  with  either  x-rays  or  electron 
beams  at  energies  sufficient  to  induce 
radioactivity.  Radioactivity  is  the  result 
of  changes  in  the  nucleus  of  an  atom 
induced,  for  example,  by  interaction 
with  x-rays.  Because  the  elemental 
composition  of  the  foods  that  were 
studied  is  representative  of  foods  in 
general,  the  results  of  the  two  studies 
may  reasonably  be  applied  to  other 
foods  subjected  to  these  test  conditions. 
In  one  study,  three  types  of  food  were 


irradiated  with  high  energy 
bremsstrahlungi  produced  by  an 
electron  linear  accelerator  that 
generated  predomiiiately  8  MeV 
electrons  (approximately  7  percent  of 
the  electrons  were  in  the  range  of  8  to 
10  MeV  and  less  than  2  percent  were  in 
the  range  of  10  to  12  MeV)  (Ref.  2)  The 
types  of  food  that  were  irradiated  were 
codfish,  rice,  and  a  macerated  meat 
product.  These  foods  received  doses 
ranging  from  8.8  to  14  kiloGy  (kGy) 
(17,600  to  28.000  times  higher  than  the 
maximum  petitioned  dose  level  of  0.5 
Gy).  The  authors  concluded  that  the 
induced  activities  in  the  foods  that  were 
observed  immediately  after  irradiation 
are  approximately  the  same  as  natural 
background  levels,  and  that  any  induced 
activities  drop  quickly.  According  to  the 
data  presented  in  the  paper,  by  1  day 
after  irradiation,  induced  levels  of 
radioactivity  were  typically  about  1 0 
percent  of  those  initially  observed. 
Because  of  the  extremely  small  level  of 
radioactivity  that  was  induced  in  foods 
after  receiving  doses  thousands  of  times 
higher  than  the  maximum  petitioned 
dose,  FDA  would  not  expect  any 
detectable  radioactivity  above 
background  in  food  resulting  from  the 
petitioned  use  of  the  source  of  radiation 
at  doses  up  to  0.5  Gy. 

In  the  second  study,  samples  of 
chicken,  prawms,  cheeses,  and  spices 
were  irradiated  with  electron  beams  at 
energies  of  10  MeV  and  20  MeV  and 
induced  radioactivity  was  measured 
(Ref.  3).  In  this  study,  the  mechanisms 
responsible  for  the  induced 
radioactivity  in  the  samples  were 
photonuclear  reactions  induced  by 
bremsstiahlung  and  electronuclear 
reactions  induced  by  the  electron 
beams.  The  authors  noted  that  when 
food  is  irradiated  with  electron  beams 
with  an  energy  at  or  below  10  MeV,  the 
induced  radioactivity  in  food  is 
essentially  zero.  Therefore,  to  produce 
measurable  radioactivity  in  food, 
irradiations  were  also  carried  out  at  20 
MeV.  The  authors  stated  that  the  study 
with  20  MeV  irradiations  was  intended 
to  simulate  a  gross  malfunction  of  an 
electron  beam  irradiation  plant.  The 
authors  concluded  that,  as  expected,  no 
measurable  radioactivity  induced  at  10 
MeV  was  detected,  and  that  even  at 
energies  as  high  as  20  MeV  and  doses 
up  to  10  kGy  (i.e.,  20,000  times  the 
maximum  petitioned  dose  level  of  0.5 
Gy),  the  specific  activity  after  1  day  was 
approximately  0.01  Becquerel/gram  (Bq/ 
g),  which  is  negligible  (Ref.  3). 


'  Bremsstrahlung  refers  to  the  type  of  radiation 
which  is  emitted  when  high-speed  electrons  are 
suddenly  decelerated  due  to  Interactions  with 
atomic  nuclei. 


rV.  Conclusion  of  Safety 

FDA  has  evaluated  the  data  submitted 
in  the  petition  and  other  relevant 
material  and  concludes  that  no 
detectable  radioactivity  will  be  induced 
in  food  when  an  x-ray  energy  of  10  MeV 
and  a  dose  of  0.5  Gy  are  not  exceeded. 
Therefore,  the  agency  concludes  that  the 
proposed  use  of  x-radiation,  produced 
by  a  machine  source  at  energies  of  10 
MeV  or  lower,  to  inspect  food,  is  safe 
and  that  the  conditions  listed  in  §179.21 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

V,  Environmental  Impact 

In  the  notice  of  filing.  FDA  gave 

interested  parties  an  opportunitv  to 
submit  comments  on  the  petitioner's 
envirormiental  assessment.  FDA 
received  no  comments  in  response  to 
that  notice.  The  agency  has  carefully 
considered  the  potential  environmental 
effects  of  this  action.  FDA  has 
concluded  that  this  action  will  not  have 
a  significant  impact  on  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
finding,  contained  in  an  environmental 
assessment,  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  am  and  4  p.m.,  Monday 
through  Fridav- 

VI.  Paper  Reduction  Act  of  1995 

This  final  rule  contains  no  collection 
of  information  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
und&r  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

VTI.  Objections 

.Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  May  10.  2001.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specifv  with  particularitv  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
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state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Fridav. 

VIII.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  WHO.  "Food  safety  aspects  relating  to 
the  application  of  X-ray  surveillance 
equipment:  Memorandum  from  a  WHO 
meeting,"  Bulletin  of  the  World  Health 
Organization,  vol.  31,  pp.  297-301,  1990. 

2.  Wakeford,  C.  A.  and  R.  Blackburn. 
"Induction  and  Detection  of  Radioactivity  in 
Foodstuffs  Irradiated  with  10  MeV  Electrons 

■*  and  X-rays,"  Radiation  Physics  and 

Chemistry,  vol.  38,  No.  1,  pp.  29-38,  1991. 

3.  Findley,  D.  J.  S.,  T.V.  Parson,  and  M.  R. 
Sens.  "Experimental  Electron  Beam 
Irradiation  of  Food  and  the  Induction  of 
Radioactivity,"  Applied  Radiation  and 
Isotopes,  vol.  43,  pp.  567-575,  1992. 

List  of  Subjects  in  21  CFR  Part  179 

Food  additives,  Food  iabeimg,  food 
[lackaging,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements,  Signs  and  symbols. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  179  is 
tmended  as  follows: 

PART  179— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING  AND 
HANDLING  OF  FOOD 

1   The  authority  citation  for  21  CFR 
part  1  79  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342.  343,  348, 
373.  374. 

2.  Section  179.21  is  amended  by 
adding  paragraphs  (a)(4),  (b)(l)(iii),  and 
(b)(2Kiv)  to  read  as  follows: 


§179,21     Sources  of  radiatton  used  'or 
inspection  of  food   tO'  :-st:)f!rtior'  c' 
packaged  food  anc  for  con^-oiiiriQ  "oog 
processing 

*  * 

(a)  *     *     * 

(4)  Machine  sources  producing  X- 
radiation  at  energies  no  greater  than  10 
million  electron  volts  (MeV). 

(b)  *     *     * 

(1)  *     *     * 

(iii)  The  maximum  energy  of  X- 
radiation  emitted  by  machine  source. 

(2)  *     *     * 

(iv)  A  statement  that  no  food  shall  be 
exposed  to  a  radiation  source  listed  in 
paragraph  (a)(4)  of  this  section  so  as  to 
receive  a  dose  in  excess  of  0.5  gray  (Gy). 

Dated:  April  3,  2001. 
L.  Robert  Lake, 

Director  of  Regulations  and  Policy.  Center 
for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  01-8755  Filed  4-9-^)1;  8:45  am) 
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DEPARTMENT  OF  HEA..  ■''-  ixND 
HUMAN  SERVICES 

Food  and  Drug  Adminisuation 

21  CFR  Rati  579 

I'Dockel  No   99F    t"99 

Irradiation  in  the  Production 
Processing,  and  Handling  ot  Ansmai 
Feed  and  Pet  Food:  irradiation 

agency:  Food  and  Drug  Administration, 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  reflect 
approval  of  a  food  additive  petition 
(FAP)  filed  by  Sterigenics  International, 
Inc.  (now  IBA  Food  Safety  Division)  that 
provides  for  irradiation  of  various 
animal  feeds  and  feed  ingredients  for 
microbial  control. 

DATES:  This  rule  is  effective  April  10, 
2001.  Submit  written  objections  and 
request  for  a  hearing  by  May  10,  2001. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane.  rm.  1061,  Rockville, 
MD  2nPS2 

FOR  FURTHER  iNFGRWlATiON  CONTACT:  John 

D.  McCurdy,  Center  for  Veterinary 
Medicine  (HFV-222),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0171. 
SUPPLEMENTARY  INFORM  A -HON  •  In  a  notice 
published   i    t;    K-dt  rai  K  twister  of 
September  3,  1999  (64  FR  48409),  FDA 
announced  that  a  food  additive  petition 


(FAP  2243)  had  been  filed  by 
SteriGenics  International,  Inc.,  4020 
Clipper  Ct.,  Fremont,  CA  94538-6540. 
The  petition  proposed  to  amend  the 
food  additive  regulations  in  part  21  CFR 
part  579  Irradiation  in  the  Production, 
Processing,  and  Handling  of  Animal 
Feed  and  Pet  Food  to  provide  for  the 
irradiation  of  various  animal  feeds  and 
feed  ingredients  to  control  microbial 
contaminants.  The  notice  of  filing 
provided  for  a  60-day  comment  period. 
The  agency  received  no  comments. 

FDA  has  evaluated  data  submitted  by 
the  sponsor  of  the  petition  and 
concludes  that  the  data  establish  the 
safety  and  functionality  of  irradiation 
for  use  as  proposed. 

This  final  rule  extends  the  ability  to 
irradiate  all  animal  feeds  for  the 
purpose  of  microbial  disinfection, 
therefore,  references  to  laboratory 
animals  have  been  deleted  from  the 
regulation.  Also,  paragraph  (b)(2)  has 
been  added  to  §  579.22  to  make  clear 
that  as  long  as  an  irradiated  feed 
ingredient  is  less  than  5  percent  of  the 
final  product,  the  final  product  may  be 
irradiated  without  conflicting  with  the 
statement  in  §  579.22(b)(1)  that  the 
ionizing  radiation  is  used  or  intended 
for  use  in  single  treatment. 

In  accordance  with  §  571.1(h)  (21  CFR 
571.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Veterinary 
Medicine  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  §  571.1(h),  the  agency 
will  delete  fi-om  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

FDA  has  determined  under  21  CFR 
25.32(j)  that  this  action  is  of  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  May  10,  2001.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
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which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


List  of  Subjects  in  21  CFR  Part  579 

Animal  feeds.  Animal  foods, 
Radiation  protection. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  vmder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  579  is  amended  as  follows: 

PART  57^— IRRADIATION  IN  THE 
PRODUCTION   PROCESSING,  AND 
HANDLING  OF  ANIMAL  FEED  AND 

PET  FOOD 

1.  The  authority  citation  for  21  CFR 
part  579  continues  to  read  as  follows: 


Authority:  21  U.S.C.  321,  342,  343,  348, 
371. 

2.  Section  579.22  is  amended  by 
revising  the  section  heading,  the 
introductory  paragraph,  and  paragraph 
(b)  to  read  as  follows: 

§  579.22     Ionizing  radiation  for  treatment  of 
animal  diets 

Ionizing  radiation  for  treatment  of 
complete  diets  for  animals  may  be  safely 
used  under  the  following  conditions: 

***** 

(b)  Uses.  (1)  The  ionizing  radiation  is 
used  or  intended  for  use  in  single 
treatment  as  follows: 


Food  for  irradiation 


Limitations 


Use 


Bagged  complete  diets,  packaged  feeds,  feed 
ingredients,   bulk  feeds,  animal  treats  and 

ct^ews 


Absorbed  dose:  Not  to  exceed  50  kiloGrays 
Feeds  and  feed  ingredients  treated  by 
irradiation  should  be  formulated  to  account 
for  nutritional  loss. 


Microbial  disinfection,  control  or  elimination 


(2)  If  an  irradiated  feed  ingredient  is 
less  than  5  percent  of  the  final  product, 
the  final  product  can  be  irradiated 
without  being  considered  to  be  re- 
irradiated. 

Dated:  March  31.  2001. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
FR  Doc.  01-8719  Filed  4-9-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  870  and  886 
[Docket  No.  99N--0035] 

Medical  Devices;  Reclassification  of 
Six  Cardiovascular  Preamendments 
Class  III  Devices  into  Class  II 

AGENCY:  Food  and  Drug  Administration, 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reclassifying 
six  cardiovascular  preamendments 
devices  from  class  III  (premarket 
approval)  into  class  II  (special  controls). 
FDA  is  also  identifying  the  special 
controls  that  the  agency  believes  will 
reasonably  ensure  the  safety  and 
effectiveness  of  the  devices.  This 
reclassification  is  being  undertaken  on 
the  agency's  own  initiative  based  on 
new  information  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
as  amended  by  the  Safe  Medical  Devices 


Act  of  1990  and  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997.  The  agency  is  also  revising  the 
identification  of  one  of  the  devices 
subject  to  this  rule  to  simplify  the 
classification  regulation  and  is 
correcting  a  typographical  error  that  was 
incorporated  into  the  regulations. 
DATES:  This  nile  is  effective  May  10, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bette  L.  Lemperle,  Center  for  Devices 
and  Radiological  Health  (HFZ-453). 
Food  and  Drug  Administration.  9200 
Corporate  Blvd.,  Rockville,  MD  20850 
301-443-8262. 
SljPPlEMENTAQv  INFORMATION: 

I.  Backgri'urn! 

In  the  Federal  Register  of  March  15. 
1999  (64  FR  12774),  FDA  published  a 
proposed  rule  to  reclassify  38 
preamendments  class  III  devices  into 
class  II  and  to  establish  special  controls 
for  these  devices  (the  March  1999 
proposal).  FDA  invited  interested 
persons  to  comment  on  the  proposed 
rule  by  June  14,  1999.  FDA  received  one 
request  to  reopen  the  conunent  period 
for  six  cardiovascular  devices.  The 
request  noted  that  FDA  had  not  made 
the  guidance  documents  that  were 
proposed  as  special  controls  for  these 
six  devices  available  for  comment 
through  FDA's  good  guidance  practices 
(GGP's).  The  requestor  asked  that  FDA 
extend  the  comment  period  until  at  least 
90  days  after  the  guidance  documents 
were  publicly  available.  In  the  Federal 
Register  of  April  19,  2000  (65  FR 
20995),  FDA  announced  the  availability 


of  SIX  guidance  documents  tor  these 
devices  and  reopened  the  comment 
period  on  the  reclassification  of  the  six 
devices  (65  FR  20933)  until  Iiilv  18, 
2000, 

FDA  received  tv\o  comments  on  the 
vascular  graft  prosthesis  of  less  than  6 
millimeters  diameter  (§  870  3450  (21 
CFR  870.3450)).  These  comments  are 
summarized  and  addressed  in  section  II 
of  this  document.  FDA  received  no 
comments  nn  the  other  five  devices  In 
this  final  rule.  FDA  is  reclassif\ing  the 
six  devices  into  class  II  with  guidance 
documents  as  special  controls. 

The  devices  that  are  being  reclassified 
in  this  final  rule  are: 

•  Vascular  graft  prosthesis  of  less  than 
6  millimeters  diameter  (§  870.34501 
(combined  with  vascular  graft  prosthesis 
of  6  millimeters  and  greater  diameter 
(§870,3460  (21  CFR  870.3460)]  and 
renamed  vascular  graft  prosthesis) 

•  Pacemaker  lead  adaptor  (21  CFR 
870.3620) 

•  Annuloplastv  ring  (21  CFR 
870,3800) 

•  Cardiopulmonarv  bypass  defoamer 
(21  CFR  870.4230) 

•  Cardiopulmonarv  bvpass  arterial 
blood  line  filter  (21  CFR  870.4260) 

•  Cardiopulmonar\'  bvpass  oxygenator 
(21  CFR  870,4350) 

In  the  Federal  Register  of  March  31, 
2000(65  FR  17138).  FDA  published  a 
final  rule  to  reclassify  28  other 
preamendments  class  III  devices  that 
were  included  in  the  March  1999 
proposal  That  final  rule  included  an 
error  in  the  classification  of  aquenus 
shunts  (21  CFR  886.3920).  The  word 
"neurovascular"  was  incorrectly  used 
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for  the  word  "neovascular."  FDA  is 
cnrrpcting  that  error  in  this  final  rule. 

n.  Comments 

i  DA  received  two  comments 
addressing  the  vascular  graft  prosthesis 
of  less  than  6  millimeters  diameter 
(§870.3450).  Both  comments  supported 
the  reclassification  of  the  device. 

(Comment  1}  One  comment 
recommended  that  vascular  graft 
prostheses  constructed  of  materials  of 
animal  origin,  and  instruments,  tools, 
and  devices  used  to  create  vascular  graft 
prostheses  should  be  included  in  the 
identification  of  the  vascular  graft 
prosthesis  of  less  than  6  millimeters 
diameter.  The  comment  stated  that  the 
change  would  reflect  technological 
advances  made  in  the  medical  device 
industry  since  the  device  was  classified 
in  1980", 

FDA  disagrees  with  this  comment. 
The  identification  for  the  vascular  graft 
prosthesis  of  less  than  6  millimeters  in 
diameter  excludes  grafts  made  of 
materials  of  animal  origin,  including 
human  umbilical  cords.  FDA  notes  that 
the  biological  vascular  graft  was 
designated  as  a  transitional  device  and 
that  it  was  regulated  as  a  drug  before  the 
vascular  graft  prosthesis  of  less  than  6 
millimeters  in  diameter,  a  device  made 
of  synthetic  material,  was  classified  in 
1980.  FDA  also  notes  that  the 
identification  of  the  vascular  graft  of 
less  than  6  millimeters  in  diameter  does 
nut  iaclude  instruments,  tools,  and 
other  devices  used  to  create  vascular 
prostheses. 

(Comment  2)  This  comment  raised  the 
following  five  issues: 

1 .  The  comment  recommended 
combining  the  classification  regulations 
of  the  class  III  vascular  graft  prosthesis 
of  less  than  6  millimeters  diameter 
(§870.3450)  and  the  class  II  vascular 
graft  prosthesis  of  6  millimeters  and 
greater  diameter  (§  870.3460)  because 
separate  regulations  would  no  longer  be 
necessary  if  the  vascular  graft  prosthesis 
of  less  than  6  millimeters  is  reclassified 
into  class  II. 

FDA  agrees  that  it  is  appropriate  to 
combine  the  classification  regulations  of 
the  vascular  graft  prosthesis  of  less  than 
6  millimeters  diameter  and  the  vascular 
graft  prosthesis  of  6  millimeters  and 
greater  diameter  into  a  single  device 
classification.  FDA  notes  that  the 
special  control  guidance  document  for 
the  vascular  graft  prosthesis  of  less  than 
6  millimeters  diameter  also  applies  to 
the  vascular  graft  prosthesis  of  6 
millimeters  and  greater  diameter. 

2.  The  comment  proposed  that  the 
reclassification  apply  to  indications  for 
use  other  than  those  explicitly  excluded 
in  the  device  identification. 


FDA  disagrees.  The  revised  device 
identification  acciu-ately  identifies  the 
indications  for  use  of  the  vascular  graft 
prosthesis  addressed  by  the  special 
control  guidance  document. 

3.  The  comment  included  minor 
editorial  changes  to  the  guidance 
document  that  clarify  its  meaning. 

FDA  agrees  with  the  editorial 
changes. 

4.  The  comment  proposed  to  revise 
the  guidance  document  to  reflect  the 
revised  identification  for  the  vascular 
graft. 

FDA  agrees  that  the  scope  of  the 
guidance  document  should  be 
consistent  with  the  revised 
identification  for  the  device  and  has 
revised  the  guidance  document 
accordingly. 

5.  The  comment  recommended  that 
vascular  grafts  of  animal  origin,  and 
instnunents,  tools,  and  devices  used  to 
create  vascular  graft  prostheses,  should 
not  be  reclassified  into  class  II. 

As  noted  above,  FDA  is  not 
reclassifying  vascular  grafts  of  animal 
origin  in  this  final  rule.  The  device 
identification  does  not  include 
instruments,  tools,  and  other  devices 
used  to  create  vascular  graft  prostheses; 
FDA  is  not  reclassifying  the  devices 
used  by  physicians  ^p  create  vascular 
pr?}ft= 

lii.  tUA  s  Lontiusiun 

FDA  has  concluded,  based  on  a 
review  of  the  available  information,  that 
the  special  controls  identified  below 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these  six 
devices.  The  numbers  in  parentheses  are 
the  Facts-on-Demand  (FOD)  numbers  to 
access  copies  of  the  guidances  identified 
as  the  special  controls.  FOD  instructions 
follow  the  list  of  guidances. 

•  Guidance  for  the  Submission  of 
Research  and  Marketing  Applications 
for  Permanent  Pacemaker  Leads  and  for 
Pacemaker  Lead  Adaptor  510(k) 
Submissions  (11/1/00)  (FOD  #372) 

•  Guidance  Document  for  Vascular 
Prostheses  510(k)  Submissions  (11/1/00) 
(FOD  #1357) 

•  Guidance  for  Armuloplasty  Rings 
510(k)  Submissions  (1/31/00)  (FOD 
#1358) 

•  Guidance  for  Extracorporeal  Blood 
Circuit  Defoamer  510(k)  Submissions 
(11/29/00)  (FOD  #1632) 

•  Guidance  for  Cardiopulmonary 
Bypass  Arterial  Line  Blood  Filter  510(k) 
Submissions  (11/29/00)  (FOD  #1622) 

•  Guidance  for  Cardiopulmonary 
Bypass  Oxygenators  510(k)  Submissions 
(11/13/00)  (FOD  #1361) 

To  receive  these  guidance  documents 
via  your  fax  machine,  call  the  Center  for 
Devices  and  Radiological  Health  (CDRH) 


FOD  system  at  800-899-0381  or  301- 
827-0111  from  a  touch-tone  telephone. 
Press  1  to  enter  the  system  and  enter  the 
FOD  number  listed  above  followed  by 
the  pound  sign  (#).  Follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  these  guidance  documents  also  may 
do  so  by  using  the  Internet.  CDRH 
maintains  a  site  on  the  Internet  for  easy 
access  to  information  including  text, 
graphics,  and  files  that  may  be 
downloaded  to  a  personal  computer 
with  access  to  the  Internet.  Updated  on 
a  regular  basis,  the  CDRH  home  page 
includes  these  guidance  documents, 
device  safety  alerts.  Federal  Register 
notices,  and  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  issues.  The 
CDRH  home  page  may  be  accessed  at 
http://wwrw.fda.gov/cdrh.  These 
guidance  documents  are  also  available 
at  http://www.fda.gov/cdrh/ODE. 

The  proposed  rule  identified  FDA's 
biocompatibility  and  sterility  guidances 
as  special  controls  for  these  six  devices. 
Upon  review,  we  have  decided  not  to 
codify  these  guidances  as  special 
controls  for  these  devices.  Instead,  we 
are  now  referencing  the  sterility  and 
biocompatibility  guidances  within  each 
of  the  device  specific  guidances.  FDA 
had  incorrectly  listed  the  titles  of  these 
guidances  and  is  correcting  the 
references  within  the  device  specific 
guidances  to  read,  "Use  of  International 
Standard  ISO-10993  'Biological 
Evaluation  of  Medical  Devices  Part  I: 
Evaluation  and  Testing'  "  (FOD  #164) 
and  "510(k)  Sterility  Review  Guidance 
(2/12/1990)  (#K90-1)"  (FOD  #361). 

rV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  final  rule  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Public  Law  104- 
121)).  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4)). 
Executive  Order  12866  directs  agencies 
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to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts:  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  order 
and  so  is  not  subject  to  review  under  the 
Executive  order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  these 
devices  from  class  III  will  relieve  all 
manufacturers  of  these  devices  of  the 
cost  of  complying  with  the  premarket 
approval  requirements  in  section  515  of 
the  act  (21  U.S.C.  360e).  Moreover, 
compliance  with  special  controls 
proposed  for  these  devices  will  not 
impose  significant  new  costs  on  affected 
manufactvirers  because  most  of  these 
devices  already  comply  with"  the  special 
controls.  Because  reclassification  will 
reduce  regulatory  costs  with  respect  to 
these  devices,  it  will  impose  no 
significant  economic  impact  on  any 
small  entities,  and  it  may  permit  small 
potential  competitors  to  enter  the 
marketplace  by  lowering  their  costs.  The 
at;encv  therefore  certifies  that  this  final 
rulf^  will  not  have  a  significant 
f>cf)nnmir  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
this  proposed  rule  will  not  impose  costs 
of  SlOO  million  or  more  on  either  the 
private  sector  or  State,  local,  and  tribal 
aovprnments  in  the  aggregate,  and 
therefore  a  summary  statement  of 
analvsis  under  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required 

V'l.  Federalism  ' 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 

determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  ^'ffects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
igency  has  concluded  that  the  rule  does 
n   t  rontain  policies  that  have 
ted^'rallsm  implications  as  defined  in 
the  order  and,  consequently,  a 
federalism  summary  impact  statement  is 
not  required. 


\  II   Paperwork  Reduction  Act  of  1995 

FDA  concludes  that  this  final  rule 
contains  no  collections  of  information. 
Therefore,  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  is  not 
required. 

List  of  Subjects 

21  CFR  Part  870 

Medical  devices. 
21  CFR  Part  886 

Medical  devices.  Ophthalmic  goods 

and  services. 

PART  870   -CARDIOVASCULAR 
DEVICES 

1.  The  authority  citation  for  21  CFR 
part  870  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360.  360c,  360e. 
3601.371. 

2.  Section  870.3450  is  revised  to  read 
as  follows: 

§  870.3450     Vascular  graft  prosthesis. 

(a)  Identification.  A  vascular  graft 
prosthesis  is  an  implanted  device 
intended  to  repair,  replace,  or  bypass 
sections  of  native  or  artificial  vessels, 
excluding  coronary  or  cerebral 
vasculature,  and  to  provide  vascular 
access.  It  is  commonly  constructed  of 
materials  such  as  polyethylene 
terephthalate  and 

polytetrafluoroethylene,  and  it  may  be 
coated  with  a  biological  coating,  such  as 
albumin  or  collagen,  or  a  synthetic 
coating,  such  as  silicone.  The  graft 
structure  itself  is  not  made  of  materials 
of  animal  origin,  including  human 
umbilical  cords. 

(b)  Classification.  Class  11  (special 
controls).  The  special  control  for  this 
device  is  the  FDA  guidance  document 
entitled  "Guidance  Document  for 
Vascular  Prostheses  510(k) 
Submissions." 

§870.3460    (Removedj 

3.  Section  870.3460  Vascular  graft 
prosthesis  of  6  millimeters  and  greater 
diameter  is  removed. 

4.  Section  870.3620  is  amended  by 
revising  paragraph  (b)  and  by  removing 
paragraph  (c)  to  read  as  follows: 

§  870.3620     Pacemaker  lead  adaptor. 
***** 

(b)  Classification.  Class  11  (special 
controls).  The  special  control  for  this 
device  is  the  FDA  guidance  document 
entitled  "Guidance  for  the  Submission 
of  Research  and  Marketing  Applications 
for  Permanent  Pacemaker  Leads  and  for 
Pacemaker  Lead  Adaptor  510(k) 
Submissions." 


,5.  Section  870.3800  is  amended  by 
revising  paragraph  (b)  and  bv  removing 
paragraph  (c)  to  read  as  follows: 

§870.3800     Annuloplasty  ring. 

***** 

(b)  Classification.  Class  II  (special 
controls).  The  special  control  for  this 
device  is  the  FDA  guidance  document 
entitled  "Guidance  for  Annuloplasty 
Rings  510(k)  Submissions." 

6.  Section  870.4230  is  amended  bv 
revising  paragraph  (bi  and  bv  removing 
paragraph  (c)  to  read  as  follows: 


§870.4230 
defoamer. 


Cardiopulmonary  bypass 


(b)  Classification.  Class  II  (special 
controls).  The  special  control  for  this 
device  is  the  FDA  guidance  document 
entitled  "Guidance  for  Extracorporeal 
Blood  Circuit  Defoamer  510(kl 
Submissions  " 

7.  Section  870,4260  is  amended  by 
revising  paragraph  (b)  and  by  removing 
paragraph  (c)  to  read  as  follows: 

§870.4260    Cardiopulmonary  bypass 
arterial  line  blood  filter. 

***** 

(b)  Classification.  Class  II  (special 
controls).  The  special  control  for  this 
device  is  the  FDA  guidance  document 
entitled  "Guidance  for 
Cardiopulmonary  Bypass  Arterial  Line 
Blood  Filter  510(k)  Submissions  " 

8.  Section  870.4.350  is  amended  by 
revising  paragraph  (b)  and  by  removing 
paragraph  (c)  to  read  as  follows: 

§870.4350    Cardiopulmonary  bypass 
oxygenator. 

(bj  Classification.  Class  II  (special 
controls).  The  special  control  for  this 
device  is  the  FDA  guidance  document 
entitled  "Guidance  for 
Cardiopulmonary  Bypass  Oxygenators 
510(k)  Submissions," 

PART  886— OPHTHALMIC  DEVICES 

^  The  authority  citation  for  21  CFR 
part  886  continues  to  read  as  follows: 

Autiiority:  21  U.S.C.  351,  360,  360c,  360e, 
360),  371. 

§886.3920    [Amended] 

10.  Section  886,3920  .'\queous  shunt 
is  amended  in  paragraph  (a)  by 
removing  the  word  "neurovascular"  and 
adding  in  its  place  the  word 
"neovascular". 

Dated:  March  29,2001. 
Linda  S.  Kahan. 

Deputy  Dirpctor  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health. 
[FR  Dor.  01-8829  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcotiol.  Tobacco  and 
Firearms 

27CFRPart9 

[TO,  ATF-448:  Re.  Notice  No.  897] 

RIN:  1512-AA07 

Red  Mountain  Viticultural  Area  (99R- 
367P) 

agency:  Bureau  of  Alcohol,  Tobacco 

:ind  P'irearms  (ATF),  Treasury. 

ACTION:  ]  reasury  decision,  final  rule. 


summary:  This  Treasury  decision  will 
establish  a  viticultural  area  within  the 
State  of  Washington  to  be  called  "Red 
Mountain     The  new  viticultural  area  is 
within  Benton  County  and  entirely 
within  the  existing  Yakima  Valley 
viticultural  area  as  described  in  27  CFR 
q  69  This  viticultural  area  is  a  result  of 
d  petition  submitted  by  Mr.  Lome 
facohsnn  r.f  ,!-ledges  Cellars. 

EFFECTIVE  DATE:  Effective  June  11,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Berry   Hurpdu  nt  Alcohol, 
Tobacco  and  Firearms,  Regulations 
Division,  111  W.  Huron  Street,  Room 
219.  Buffalo,  New  York  14202-2301, 
(716)  551-4048. 

SUPPLEMENTARY  INFORMATION: 

1.  Background  on  V  iticulturai  .Areas 

What  Is  ATF's  Authority  To  Establish  a 
Viticultural  Area? 

A TF  published  Treasury  Decision 
ATF-53  (43  FR  37672,  54624)  on 
.\ugust  23.  1978.  This  decision  revised 
the  regulations  in  27  CFR  part  4, 
Labeling  and  Advertising  of  Wine,  to 
allow  tlie  establishment  of  definitive 
viticultural  areas.  The  regulations  allow 
the  name  of  an  approved  viticultural 
area  to  be  used  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisements.  On  October  2,  1979, 
.-\TF  published  Treasury  Decision  ATF- 
60  (44  FR  56692),  which  added  27  CFR 
part  9.  .American  Viticultural  Areas,  for 
the  listing  of  approved  American 
viticultural  areas,  the  names  of  which 
inav  be  used  as  appellations  of  origin. 

What  /<  the  Definition  of  an  American 

I'ltii-Uiturnl  Area? 

:\n  .Kmencdn  viticultural  area  is  a 
delimited  grape-growing  region 
distinguishable  by  geographic  features. 
Viticultural  features  such  as  soil, 
i  limate,  elevation,  topography,  etc., 
distinguish  it  from  surrounding  areas. 


What  is  Required  to  Establish  a 
Viticultural  Area? 

Any  interested  person  may  petition 
ATF  to  establish  a  grape-growing  region 
as  a  viticultural  area.  The  petition 
should  include: 

•  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

•  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

•  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

•  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

•  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
boundaries  prominently  marked. 

2   Rulemaking  PrtH  eeciin^ 

/led  Mountain  reniion 

Mr,  Lome  Jacobson  of  Hedges  Cellars 
petitioned  ATF  for  the  establishment  of 
a  viticultural  area  within  the  State  of 
Washington  to  be  known  as  "Red 
Mountain."  The  viticultural  area  is 
entirely  within  the  existing  Yakima 
Valley  viticultural  area  described  in  27 
CFR  9.69  and  encompasses 
approximately  4,040  acres,  of  which 
approximately  600  acres  are  planted  to 
vineyards. 

Comments  to  Notice  of  Proposed 
Rulemaking 

A  Notice  of  Proposed  Rulemaking, 
Notice  No.  897,  was  published  in  the 
Federal  Register  on  May  19,  2000, 
requesting  comments  from  all  interested 
persons  concerning  the  proposed 
viticultural  area.  ATF  received  nine 
letters  of  comment  in  response  to  this 
notice.  A  majority  of  these  supported 
the  adoption  of  the  viticultural  area  as 
proposed. 

Two  dissenting  letters  of  comment 
were  received.  One  was  fi-om  Evelyn 
Skelton,  owner  of  Oakwood  Cellars,  a 
winery  just  outside  the  viticultural  area 
boundaries.  The  other  commenter,  an 
area  resident  and  self-described  wine 
enthusiast,  submitted  comments  nearly 
identical  to  those  of  Ms.  Skelton. 

In  her  conunents,  Ms.  Skelton 
supported  the  creation  of  the  Red 
Mountain  viticultural  area,  but 
proposed  amending  the  western 
boundary  to  include  her  vineyard  and 


winery.  Oakwood  Cellars  is 
immediately  west  of  the  proposed 
viticultural  area,  within  1,000  feet  of  the 
Yakima  River,  at  an  approximate 
elevation  of  450-480  feet,  Ms.  Skelton 
argued  that  the  use  of  the  560-foot 
elevation  line  as  part  of  the  boundary 
was  arbitrary,  and  that  soil  and  climate 
conditions  at  lower  elevations  are 
similar  to  those  in  the  proposed  area. 
She  further  argued  that  the  evidence 
presented  by  the  petitioner  for  this 
boundary  was  vague,  and  that  scientific 
criteria  should  be  used  to  determine  the 
boundary.  Ms.  Skelton  did  not, 
however,  submit  any  evidence  to 
support  her  contention  that  the 
conditions  on  her  property  are  similar  to 
those  in  the  viticultural  area. 

Response  of  the  Petitioner 

The  petitioner,  in  counter  comments, 
argued  that  the  criteria  used  to 
determine  the  western  boundary  were 
not  arbitrary,  but  based  on  scientific 
data.  He  maintained  that  Oakwood 
Cellars  and  other  sites  adjacent  to  the 
Yakima  River  have  different  soils  and 
growing  conditions  than  those  on  Red 
Mountain  and  should  not  be  included  in 
the  viticultural  area.  Along  with  his 
comments,  the  petitioner  submitted  the 
following  maps: 

•  Soil  survey  maps  issued  by  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  in  cooperation  with  the 
Washington  Agricultural  Experiment 
Station; 

•  Maps  depicting  flood  hazard  areas 
issued  by  the  Federal  Emergency 
Management  Agency  (FEMA);  and 

•  A  land  use  map  issued  by  the 
Benton  County  Planning  Department. 

The  petitioner  noted  mat  all  these 
maps  show  a  delineation  between  the 
land  immediately  adjacent  to  the 
Yakima  River  and  the  land  within  the 
viticultural  area.  The  FEMA  map,  for 
example,  designates  the  land  adjacent  to 
the  river  as  a  floodplain — the 
viticultural  area,  at  a  higher  elevation,  is 
not  part  of  the  floodplain.  The  land  use 
map  designates  the  area  within  the 
viticultural  area  as  an  agricultiual 
district  zone,  while  land  adjacent  to  the 
river  is  part  of  a  different  zone. 

The  Soil  Conservation  Service  maps, 
however,  are  the  most  detailed  and  best 
depict  differences  between  the 
Oaikwood  Cellars  site  and  Red 
Mountain.  These  maps  clearly  show  that 
the  soils  in  the  Oakwood  Cellars 
property  belong  to  a  different  soil 
association  than  those  in  the  Red 
Mountain  viticultural  area.  Oakwood 
Cellar's  property  lies  on  soils  within  the 
Hezel-Quincy-Burbank  association,  with 
the  predominant  soil  being  Pasco  silt 
loam.  The  Soil  Conservation  Service 


describes  Pasco  silt  loam  as  an  alluvial, 
poorly  draining,  and  very  fertile  soil.  In 
contrast.  Red  Mountain's  soils  belong  to 
the  Warden-Shano  association.  Soils 
within  this  association  are  light  and 
well  draining.  According  to  the 
petitioner,  these  soil  qualities  cause 
vine  stress,  which  in  tiim  results  in  a 
higher  caliber  of  fruit. 

The  petitioner  later  filed  additional 
comments  proposing  to  enlarge  the 
viticultural  area  by  amending  the 
southern  boundary.  Instead  of  using 
State  Highway  224  as  the  southern 
bound<ir\ .  the  boundary  would  be 
moved  south  to  a  creekbed  running 
along  the  southern  edge  of  Red 
Mountain  This  boundary  change  adds 
approximately  640  acres  to  the 
viticultural  area.  The  petitioner  gave 
three  reasons  for  adding  this  parcel: 

•  First,  the  soils  in  the  additional  area 
are  the  same  as  those  on  the  rest  of  Red 
Mountain.  The  Soil  Conservation 
Service  maps  verify  that  the  soils  in  the 
new  area  are  also  in  the  Warden-Shano 
soil  association. 

•  Second,  the  new  boundary — a  creek 
bed — is  a  geographical  feature,  while  the 
old  boundary — a  state  highway — was 
not.  Ideally,  the  petitioner  noted,  a 
viticultural  area  should  be  delineated  by 
geographic,  not  man-made,  features. 

•  Last,  the  new  area  encompasses 
land  recently  purchased  by  Evelyn 
Skelton  of  Oakwood  Cellars,  which, 
according  to  the  petitioner,  shares  the 
distinctive  characteristics  of  the  rest  of 
Red  Mountain.  ' 

Conclusion 

.\fter  careful  analysis  of  the 
comments,  ATF  has  concluded  that  the 
evidence  supports  retaining  the  original 
western  boundary,  and  amending  the 
southern  boundary  as  proposed  by  the 
petitioner 

The  evidence  submitted  by  the 
petitioner,  particularly  the  soil  maps, 
stronglv  supports  the  petitioner's 
position  that  the  land  along  the  Yakima 
River  does  not  share  the  same 
geographical  characteristics  as  those 
that  distinguish  Red  Moimtain  from  the 
surrounding  areas  While  Ms.  Skelton 
has  stated  that  the  soil  on  her  Yakima 
River  vineyard  is  the  same  as  that  on 
Red  Mountain,  she  has  offered  no 
evidence  to  support  this  assertion.  The 
evidence  given  by  the  petitioner,  on  the 
other  hand,  contradicts  her  position. 
The  proposal  to  amend  the  southern 
boundary  is,  in  contrast,  well  supported 
by  the  evidence.  The  Soil  Conservation 
Service  maps  depict  the  additional  land 
as  having  the  same  soils  as  the  rest  of 
Red  Mountain,  soils  that  are  not  found 
in  the  surrounding  area. 


The  effect  that  these  soils  have  on 
grape  growing  is  acknowledged  in  the 
many  wine  articles  submitted  in  the 
original  petition.  The  article  Touring  the 
Washington  Wine  Country,  by  the 
Washington  Wine  Commission  states, 
"This  site  offers  *   *   *  light  soils  that 
encourage  grapevines  to  seek  nutrients 
via  deep  roots."  The  petitioner,  through 
his  accunaulated  evidence,  has 
established  that  the  soil  in  the  Red 
Mountain  area  is  a  significant  part  of 
what  distinguishes  Red  Mountain  from 
the  surrounding  areas. 

3.  Evidence  Submitted  With  Petition 

What  Name  Evidence  Was  Provided? 

The  petitioner  submitted  as  evidence 
of  name  recognition  several  newspaper 
and  magazine  articles  referencing  Red 
Moimtain  as  a  wine  producing  area 
These  publications  include:  The  Seattle 
Post-Lntelligencer;  the  Globe  and  Mail. 
(Toronto);  Wine  Access  (Canada); 
Decanter  (UK);  and  Wine  (UK),  Other 
sources  cited  by  the  petitioner  as 
referring  to  the  wines  of  Red  Mountcun 
include:  Decanter  Magazine  Guide  to 
Oregon,  Washington  State  and  Idaho 
(Third  Edition,  1996);  Touring  the 
Washington  Wine  Country,  published 
by  the  Washington  Wine  Commission 
(1997  edition);  and  Connoisseur's  Guide 
to  California  (July  1997  edition) 

Several  of  these  references  describe 
Red  Mountain  as  having  distinctive 
qualities  that  are  conducive  to  grape 
growing.  Examples  include: 

•  Decanter  Magazine  Guide  to 
Oregon.  Washington  State  and  Idaho 
(Third  Edition,  1996):  "The  Red 
Mountain  region,  at  the  confluence  of 
the  Columbia,  Snake  and  Yakima  rivers. 
is  a  relatively  warm  area,  and  vineyards 
on  upper  slopes,  again  with  south  facing 
aspects,  are  yielding  superior 

wine.  .  .  .  Evidence  is  moimting  to 
indicate  that  Red  Mountain  may  be  one 
of  the  genuine  special  vineyard  sites  ' 

•  Wine  Access,  November  1998: 
"Although  most  of  Eastern 

Washington's  vineyards  bask  in  a  hot, 
dry  climate,  Klipsim  [an  area  vineyard] 
sits  between  a  gap  in  the  Rattlesnake 
and  Red  Mountains  in  the  lower  Yakima 
Valley  that  is  regularly  blessed  with 
slightly  cooler  air  that  filters  through  the 
gap  from  Canada.  This,  along  with  its 
stingy  soils  best  described  as  sandy, 
silty  loam,  and  silty  loam  over  gravel, 
helps  to  explain  the  elegant, 
concentrated  nature  of  the  Klipsun 
fruit." 

•  Touring  the  Washington  Wine 
Country,  by  the  Washington  Wine 
Commission  (1997  edition):  "Manv  of 
the  award-winning  Cabernet  Sauvignons 
that  emerged  from  Washington's  first 


quarter-century  of  fine  winemaking 
used  a  percentage  of  their  fruit  from  the 
vineyards  sloping  down  from  Red 
Mountain  toward  the  Yakima  River  just 
above  Benton  City  near  Richland  This 
site  offers  good  air  drainage  and  light 
soils  that  encourage  grapevines  to  seek 
nutrients  via  deep  roots.  Irrigated 
vineyards  allow  the  grape  growers  to 
control  vine  vigor  and  to  ease  the  vines 
into  dormancy  before  winter." 

What  Boundary  Evidence  Was 
Provided'' 

The  petitioner  submitted  as  boundary 
evidence  one  US.G.S,  map  titled 
"Benton  City.  Washington"  (1974)  on 
which  Red  Mountain  is  prominently 
labeled.  The  proposed  viticultural  area 
starts  on  the  ridgeline  of  Red  Mountain 
and  then  sweeps  down  in  a  triangle 
toward  the  southwest,  encompassing  the 
southern  slope  of  the  mountain  down  to 
an  elevation  of  560  feet.  There  are 
currently  13  vineyards  on  Red 
Mountain,  all  on  the  southwestern  slope 
and  within  the  boundaries.  The  oldest 
of  these  vineyards  was  planted  in  1975. 
According  to  the  petitioner,  these 
boundaries  contain  a  grape  growing  area 
with  a  distinctive  character  based  on 
soil,  topography  and  climate. 

What  Evidence  Relating  to  Geographical 
Features  Has  Been  Provided? 

The  geographical  and  climatic 
features  of  Red  Mountain  distinguish  it 
from  the  surrounding  Yakima  Valley 
viticultural  area, 

•  Soil:  The  petitioner  stated  that  Red 
Mountains  soil  associations  (landscapes 
with  distinctive  proportional  patterns  of 
soils)  are  unique  in  the  Yakima  Valley 
viticultural  area.  In  support  of  this 
statement,  the  petitioner  submitted  soil 
survey  maps  issued  by  the  U.S. 
Department  of  Agricultures  Soil 
Conservation  Service  for  the  Yakima 
County  and  Benton  County  areas.  Using 
these  maps,  the  petitioner  compared  the 
soil  associations  for  Red  Mountain  and 
other  grape  growing  areas  in  the  Yakima 
Valley  viticultural  area. 

According  to  the  Benton  County  area 
soil  survey  maps,  the  dominant  soil 
association  of  Red  Mountain  is  Warden- 
Shano,  A  more  specific  analysis  reveals 
that  the  following  soils  are  present 
within  the  Warden-Shano  association: 
Warden  silt  loam.  Hezel  loamy  fine 
sand,  Scooteney  silt  loam,  and  Kiona 
very  stony  silt  loam.  The  petitioner 
compared  this  data  with  soil  data  for 
Gleed.  Buena.  and  Sunnyside.  other 
grape  growing  areas  in  VVashington  State 
within  the  Yakima  Valley  viticultural 
area.  The  soil  associations  of  these  areas 
are  composed  of  Weirman-Ashue, 
Harwood-Gorst-Selah.  Ritz\ille- 
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Starbuck.  Cowiche-Roza.  Warden 
Esquatzel,  and  QuiQcy-Hezel.  Thus, 
argued  the  petitioner,  Red  Mountain  has 
a  soil  association  that  sets  it  apart  from 
the  rest  of  the  Yakima  Valley 
viticultural  area. 

•  Climate:  According  to  the 
petitioner,  temperatures  on  Red 
Mountain  tend  to  be  hotter  during  the 
growing  season  than  those  in  other  areas 
of  the  Yakima  Valley  viticultural  area. 

To  support  this  contention,  the 
petitioner  submitted  temperature  data 
gathered  from  weather  stations  in  the 
Washington  Public  Agriculture  Weather 
System  administered  by  Washington 
State  University.  He  compared  data 
from  the  weather  stations  of  Benton 
City.  Sunnyside,  Buena,  and  Gleed.  all 
located  in  the  Yakima  Valley 
viticultural  area.  The  Benton  City 
station  is  located  on  Red  Mountain 
within  the  proposed  viticiUtiu'al  area.  A 
comparison  of  average  annual  air 
temperatures  for  the  years  1995  through 
1999  shows  that  the  Benton  City  station 
consistently  had  the  warmest 
temperatures.  The  average  temperature 
difference  between  Benton  City  and 
Gleed.  the  coolest  site,  ranged  from  3.92 
to  5.61  degrees. 

The  petitioner  stated  that  the 
difference  of  only  a  few  degrees  over  the 
course  of  a  growing  season  can  produce 
dramatic  results  on  the  enological 
(  haracteristics  of  wine.  He  further  stated 
hat  Red  Mountain  is  typically  the  first 
grape  growing  area  in  Washington  State 
to  harvest  grapes  because  of  its  warmer 
temperatures.  According  to  the 
petitioner,  the  warmer  temperatures  also 
help  to  produce  fully  mature,  ripe 
grapes  with  exceptional  balance  that 
differ  substantially  in  quality  from  those 
of  other  growing  areas  in  the  state. 

•  Topography:  Existing  vineyards  in 
the  viticultural  area  lie  on  the 
southwest-facing  slope  of  Red 
Mountain.  Elevation  ranges  of  these 
vineyards  are  from  approximately  600  to 
1.000  feet  The  petitioner  noted  that 
there  is  an  immense  gap  separating  the 
northwest  end  of  Red  Mountain  from 
the  southnast  pxtremifv  of  nearby 
Rattlesnake  Ridge  He  stated  that  cooler. 
continental  air  masses  flow  south  from 
Canada  through  this  gap.  In  addition, 
the  Yakima  River  flows  north  around 
Red  Mountain  before  joining  the 
Columbia  River,  creating  an  air  drainage 
system.  The  petitioner  further  stated 
that  these  characteristics,  along  with  the 
predominantly  southwest  facing  slope 
nf  Red  Mountain,  serve  to  flush  the 
warm  daytime  air  off  the  face  of  Red 
Mountain  and  replace  it  with  a  cooler 
air  mass.  According  to  the  petitioner, 
the  resulting  growing  environment 
yields  grapes  that  are  both  high  in  sugar 
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(due  to  warmer  daytime  temperatures)        Authoritx 
and  high  in  acid  {due  to  lower  evening 
temperatures). 

4   Keuiiiat(ir\    \iialyses  and  Notices 

Does  the  Paperwork  Reduction  Act 
Apply  to  This  Final  Rule? 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
Chapter  35,  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply  to  this  rule  because  no 
requirement  to  collect  information  is 
imposed. 

How  Does  the  Regulatory  Flexibility  Act 
Apply  to  This  Final  Rule? 

These  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
ATF  does  not  wish  to  give  the 
impression  that  by  approving  the  Red 
Mountain  viticultural  area  it  is 
endorsing  wine  produced  in  the  area. 
ATF  is  approving  the  area  as  being 
viticulturally  distinct  from  surrounding 
areas,  not  better  than  other  areas.  The 
establishment  of  the  Red  Mountain 
viticultural  area  merely  allows  its 
wineries  to  more  accurately  describe  the 
origin  of  their  wines  to  consumers,  and 
helps  consumers  identify  the  wines  they 
piurchase.  Thus,  any  benefit  derived 
from  the  use  of  a  viticultural  area  name 
is  the  result  of  the  proprietor's  own 
efforts  and  consumer  acceptance  of 
wines  from  that  area. 

Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  final  rule 
is  not  expected  (1)  to  have  significant 
secondary,  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
(2)  to  impose,  or  otherwise  cause  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 
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Title  27,  Code  of  Federal  Regulations, 
part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 


A  N  VITICULTURAL 


Is  This  a  Significant  Regulatory  Action 
as  Defined  by  Executive  Order  12866? 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Therefore,  a  regulatory 
assessment  is  not  required. 

5.  Draftine  Infermation 

The  principal  author  of  this  document 
is  Jennifer  Berry,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms. 

List  of  Subjects  in  2"  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas,  and  Wine. 


Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

.Authority:  27  U.S  C  20'i 

SuDpa'-'  c — Apprcveo  American 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.167  to  read  as  follows: 

§9.167    Red  Mountain 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Red 
Mountain." 

(b)  Approved  Maps.  The  appropriate 
map  for  determining  the  boundaries  of 
the  Red  Mountain  viticultural  area  is 
one  U.S.G.S.  map  titled  "Benton  City, 
Washington"  7.5  minute  series 
(topographic),  (1974). 

(c)  Boundaries.  The  Red  Mountain 
viticultural  area  is  located  within 
Benton  County,  Washington,  entirely 
within  the  existing  Yakima  Valley 
viticultural  area.  The  boundaries  are  as 
follows: 

(1)  The  northwest  boundary  beginning  on 
this  map  at  the  intersection  of  the  560-foot 
elevation  level  and  the  aqueduct  found 
northwest  of  the  center  of  section  32. 

(2)  Then  following  the  aqueduct  east  to  its 
endpoint  at  an  elevation  of  approximately 
650-feet.  again  in  section  32. 

(3)  From  this  point  in  a  straight  line 
southeast  to  the  1173-foot  peak,  located 
southeast  of  the  center  of  section  32. 

(4)  From  this  peak  southeast  in  a  straight 
line  across  the  lower  southwest  comer  of 
section  33  to  the  1253-foot  peak  located  due 
north  of  the  center  of  section  4. 

(5)  Then  in  a  straight  line  southeast  to  the 
1410-foot  peak  located  in  the  southwest 
corner  of  section  3. 

(6)  From  this  peak  in  a  straight  line 
southeast  to  the  border  of  sections  10  and  1 1 
where  the  power  line  crosses  these  two 
sections.  This  intersection  is  northeast  of  the 
center  of  section  10  and  northwest  of  the 
center  of  section  1 1 . 

(7)  From  this  point  in  a  straight  line  south 
following  the  border  of  sections  10  and  1 1  to 
the  comer  of  sections  10,11.15,  and  14.  This 
point  has  an  elevation  of  684  feet. 

(8)  From  this  point  southwest  in  a  diagonal 
to  the  700-foot  elevation  line  and  then 
following  this  700-foot  elevation  through 
Section  15  and  into  section  16. 

(9)  Then  following  the  700-foot  elevation 
line  southwest  V*  mile  in  a  southwest 
diagonal  until  it  meets  the  creek  bed. 

(10)  Following  the  creek  bed  southwest 
through  section  16.  across  the  extreme 
southeast  comer  of  section  \7  and  into  the 
northeast  comer  of  section  20  to  a  point 
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where  the  creek  bed  meets  the  560-foot 
elevation  point. 

(11)  From  this  560-foot  elevation  point, 
running  north  along  this  elevation  line 
through  section  17,  through  section  8, 
through  section  5  and  through  section  32 
until  meeting  the  beginning  point  at  the 
aqueduct  in  section  32. 

Signed:  March  6,  2001. 

Bradley  A.  Buckles, 

Director. 

Approved:  March  15,  2001. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary, 
(Regulatory,  Tariff  and  Trade  Enforcement). 
[FR  Doc  01-8795  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Part  100 
[CGD01-01-034] 
RIN2115-AE46  I 

Special  Local  Regulation:  Harvard-Yale 
Regatta,  Thames  River,  New  London. 
CT 

AGENCY:  Coast  Guard.  DOT. 
ACTKJN:  Notice  of  implementation. 

SUMMARY:  This  notice  puts  into  effect 
the  permanent  regulations  for  the 
annual  Harvard-Yale  Regatta,  a  rowing 
competition  held  on  the  Thames  River 
in  New  London,  CT.  The  regiilation  is 
necessarv  to  control  vessel  traffic  within 
the  immediate  vicinity  of  the  event  due 
to  the  confined  nature  of  the  waterway 
and  anticipated  congestion  at  the  time 
of  the  event,  thus  providing  for  the 
safety  of  life  and  property  on  the 
affected  navigable  waters. 
DATES:  The  regulations  in  33  CFR 
TOO  101  are  effective  on  June  3,  2001, 
and  fune  4,  2001,  from  2:30  p.m.  to  8 
p  m. 

FOR  FURTHER  INFORMATION  COffTACT: 
Chief  VViiham  .V!  .\nderson.  Office  of 
Search  and  Rescue,  First  Coast  Guard 

District,  (ei:*   22:^-8460 

SUPPLEMENTARY  INFORMATION:  These 
regulations  will  be  effective  from  2:30 
p  m  until  8  p.m.  on  June  3,  2001.  If  the 
event  is  cancelled  due  to  inclement 
weather,  then  these  regulations  will  be 
effective  from  2:30  p.m.  until  8  p.m.  on 
lune  4.  2001 

Thib  notice  implements  the 
permanent  special  local  regulation 
governing  the  2001  Harvard-Yale 
Regatta.  A  portion  of  the  Thames  River 
;n  New  London,  Connecticut  will  be 
closed  during  the  effective  period  to  all 


vessel  traffic  except  participants,  official 
regatta  vessels,  and  patrol  craft.  The 
regulated  area  is  that  area  of  the  river 
between  the  Penn  Central  drawbridge 
and  Bartlett's  Cove.  Additional  public 
notification  will  be  made  via  the  First 
Coast  Guard  District  Local  Notice  to 
Mariners  and  marine  safety  broadcasts. 
The  full  text  of  this  regulation  is  found 
in  33  CFR  100.101. 

Dated:  March  21,  2001. 

G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

[FR  Doc.  01-6762  Filed  4-»-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

!CGD<3''--0i  -0.37] 

Drawbridge  Operation  Regulations: 
Taunton  River,  MA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
CudrU  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  governing  the  operation  of 
the  Brightman  Street  Bridge,  at  mile  1  8. 
across  the  Taunton  River  between 
Somerset  and  Fall  River,  Massachusetts 
This  deviation  allows  the  bridge  owner 
to  keep  the  bridge  in  the  closed  position 
from  9  p.m.  on  May  4,  2001  through  4 
p.m.  on  May  11,  2001  This  action  is 
necessary  to  facilitate  necessary 
maintenance  at  the  bridge. 
DATES:  This  deviation  is  effective  from 
May  4,  2001  through  Mav  1 1    2001 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  McDonald,  Project  Officer,  First 
r.)as!  Ciiard  Disfrirt   at  f617l  223-8364 
SUPPLEMENTARY  INFORMATION:  The 
Brightman  Street  Bridge,  at  mile  1  8 
across  the  Taunton  River,  has  a  vertical 
clearance  of  27  feet  at  mean  high  water. 
and  31  feet  at  mean  low  water  in  the 
closed  position.  The  existing 
drawbridge  operating  regulations  are 
listed  at  33  CFR  117.619. 

The  bridge  owner,  the  Massachusetts 
Highway  Department  (MHD),  requested 
a  temporary  deviation  from  the 
drawbridge  operating  regulations  to 
facilitate  necessary  structural 
maintenance  and  repairs  at  the  bridge. 

This  deviation  from  the  operating 
regulations  allows  the  bridge  owner  to 
keep  the  bridge  in  the  closed  position 
from  9  p.m.  on  May  4,  2001  through  4 


p.m.  on  May  11,  2001.  The  upstream 
waterway  facilities  were  contacted  by 
the  Coast  Guard  regarding  this  closure 
and  no  objections  were  received. 
V^?sseLs  that  can  pass  under  the  bridge 
without  an  opening  may  do  so  at  all 
times  during  the  closed  period. 

In  accordance  with  33  C:FR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dstpri   .April  2,  2001. 

Gerald  M,  Davis, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander.  First  Coast  Guard  District. 

(FR  Doc.  01-8763  Filed  4-9-01;  8:45  am] 

BILUNG  CODE  4910-1 S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[FRL-6965-4] 
RIN  2060-AE56 

Standards  of  Performance  for  Electric 
Utility  Steam  Generating  Units  for 
Whiich  Construction  is  Commenced 
After  September  18, 1978;  Standards  of 
Performance  for  industrial- 
Commercial-lnstitutional  Steam 
Generating  Units 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule;  amendments. 

SUMMARY:  The  EPA  is  taking  direct  final 
action  to  amend  the  emissions 
monitoring  and  compliance  provisions 
contained  in  Subpart  Da — Standards  of 
Performance  for  Electric  Utility  Steam 
Generating  Units  for  Which 
Construction  is  Commenced  .^.fter 
September  18,  1978.  and  Subpart  Db — 
Standards  of  Performance  for  Industrial- 
Commercial-Institutional  Steam 
Generating  Units  This  action  adds 
monitoring  exemptions  and  alternative 
compliance  requirements  for  duct 
burners,  as  well  as  amendments  to 
correct  errors  in  subparts  Da  and  Db.  We 
are  adopting  these  amendments  to 
ensure  that  all  owners  or  operators  of 
duct  burners  have  similar  compliance 
requirements  and  exemptions  for  their 
monitoring  requirements. 
DATES:  This  direct  final  rule  will  be 
effective  on  June  11,  2001  without 
further  notice,  unless  significant  adverse 
comments  are  received  by  .Mav  10.  2001. 
If  adverse  comment  is  received  EPA  will 
publish  a  timely  withdrawal  informing 
the  public  the  rule  will  not  take  effect. 
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ADDRESSES:  By  U.S.  Postal  Service,  send 
cjumnipnts  (in  duplicate  if  possible)  to: 
Air  and  Radiation  Docket  and 
Infiirmation  Center  (6102),  Attention 
Docket  Number  A-92-71,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  SW., 
Washington,  DC  20460.  In  person  or  by 
courier,  deliver  comments  (in  duplicate 
if  possible)  to:  Air  and  Radiation  Docket 
dnd  information  Center  (6102), 
.•\ttention  Docket  Number  A-92-71. 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  DC 
20460.  The  EPA  requests  that  a  separate 
copy  of  each  public  comment  be  sent  to 
the  contact  person  listed  below 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
James  Eddinger.  (iDmhustioii  trfoup. 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number:  (919)  541- 
5426,  facsimUe:  (919)  541-5450. 
electronic  mail  address: 
eddinger  j im@epa.gov.  For  information 
regardmg  the  applicability  of  this  action 
to  a  particular  entity,  contact  the 
appropriate  EP.^  Regional  Office 
representative 

SUPPLEMENTARY  INFORMATION: 

(■nmnients  We  are  publishing  this 
direct  final  rule  without  prior  proposal 
because  we  view  this  as 
noncontroversial  amendments  and  do 
not  anticipate  adverse  comments.  The 
amendments  to  the  compliance  and 
monitoring  requirements  for  duct 
burners  provide  reasonable  methods  to 
owners  or  operators  of  duct  burners  to 
complv  with  the  revised  new  source 
performance  standards  (NSPS)  for 
nitrogen  o.xides  (  NOx)  emissions.  We 
consider  the  revised  requirements 
consistent  with  the  intent  of  the 
previously  promulgated  revised  NOx 
NSPS.  However,  in  the  Proposed  Rules 
section  of  this  Federal  Register,  we  are 
publishing  a  separate  document  that 
will  serve  as  the  proposal  in  the  event 
that  adverse  comments  are  filed. 

If  we  receive  any  significant  adverse 
comments,  we  will  publish  a  tsniely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  this  direct 
final  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  direct 
final  rule.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  information 
compiled  by  EPA  in  development  of  this 
rulemaking.  The  docket  is  a  dynamic 
file  because  material  is  added 
throughout  the  rulemaking  process.  The 


docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  docket  contains  the 
record  in  the  case  of  judicial  review. 
The  docket  number  for  this  rulemaking 
is  A-92-71,  which  supported  the 
proposal  and  promulgation  of  the 
revised  NOx  NSPS  for  boilers.  World 
Wide  Web  (WWW).  In  addition  to  being 
available  in  the  docket,  electronic 
copies  of  today's  actions  will  be  posted 
on  the  Technology  Transfer  Network's 
(TTN)  policy  and  guidance  information 
page  http://wwrw/epa/gov/ttn/caaa.  The 
TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  Entities  that 
potentially  will  be  affected  by  these 
amendments  are  combined  cycle 
systems  employing  duct  burners.  The 
regulated  categories  and  entities  include 
the  following: 


Category 

Regulated  entities 

Industry  

Electric  utility  steam  gener- 

ating units,  industrial 

steam  generating  units, 

commercial  steam  gener- 

ating units,  and  institu- 

tional steam  generating 

units. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  we  are  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility,  company,  business, 
organization,  etc.,  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §§  60.40a 
and  60.40b  of  the  rules.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

judicial  Review.  Under  section 
307(b)(1)  of  the  Clean  Air  Act  (CAA), 
judicial  review  of  the  actions  taken  by 
this  direct  final  rule  is  available  only  on 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  June  11,  2001.  Under 
section  307(b)(2)  of  the  CAA,  the 
requirements  that  are  subject  to  today's 
action  may  not  be  challenged  later  in 


civil  or  criminal  proceedings  brought  by 
EPA  to  enforce  these  requirements. 

Under  section  307(d)(7)  of  the  CAA. 
only  an  objection  to  a  rule  or  procedure 
raised  with  reasonable  specificity 
during  the  period  for  public  comment  or 
public  hearing  may  be  raised  during 
judicial  review. 

Organization  of  This  Document. 

The  following  outline  is  provided  to 
aid  in  locating  information  presented  in 
this  preamble. 

I.  Background 

A.  Why  is  EPA  amending  the  NSPS  for 
utility  boilers  and  industrial  boilers? 

B.  What  is  the  purpose  of  this  direct  final 
rule? 

C.  Does  this  direct  Tinal  rule  apply  to  me? 

II.  New  Requirements  for  Duct  Burners 

A.  How  do  I  know  if  my  unit  is  a  duct 
burner? 

B.  What  changes  impact  my  duct  burner? 

III.  Other  Changes 

A.  What  wording  change  is  EPA  making 
that  applies  to  my  utility  boiler? 

B.  What  changes  are  being  made  in 
definitions? 

rV.  What  Are  the  Impacts  Associated  With 

the  Corrections? 
V.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132:  Federalism 

C.  Executive  Order  13185:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045;  Protection  of 
Children  From  Environmental  Health 
Risk  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  ef  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  Congressional  Review  Act 

I.  Background 

A.  Why  is  EPA  Amending  the  NSPS  for 
Utility  Boilers  and  Industrial  Boilers? 

On  September  16,  1998  (63  FR  49442), 
we  promulgated  the  revised  NOx  NSPS 
for  boilers,  which  reduce  the  numerical 
NOx  emissions  limits  for  both  new 
utility  boilers  and  new  industrial  boilers 
to  reflect  the  performance  of  best 
demonstrated  technology  (see  40  CFR 
part  60,  subparts  Da  and  Db).  The 
revisions  also  change  the  format  of  the 
NOx  emission  limit  for  new  electric 
utility  steam  generating  units  to  ao 
output-based  format. 

The  revised  NOx  NSPS  for  boilers 
include  an  exemption  for  combined 
cycle  gas  turbine  systems  that  would 
apply  when  the  applicability  of  40  CFR 
part  60,  Subpart  GG — Standards  of 
Performance  for  Stationary  Gas 
Turbines,  is  extended  to  include  duct 
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burners  of  combined  cycle  systems.  We 
added  that  exemption  at  promulgation 
based  on  comments  we  received  at 
proposal  that  the  NOx  emissions  from 
the  upstream  device  (i.e.,  combustion 
turbine)  cannot  be  separated  from  the 
duct  burner's  NOx  emissions  when  add- 
on control  (i.e.,  selective  catalytic 
reduction)  is  used. 

At  the  time  of  promulgation,  we 
considered  an  ongoing  rulemaking 
extending  the  applicability  of  subpart 
GG  to  duct  burners,  which  are  currently 
covered  by  40  CFR  part  60,  subpart  Da. 
However,  since  that  time,  we  have 
decided  not  to  revise  subpart  GG. 
Therefore,  to  address  concerns  that  have 
been  raised  during  and  since 
promulgation  of  the  revised  NOx  NSPS 
for  boilers  and  due  to  some  inadvertent 
errors  relating  to  duct  burners,  today's 
action  consists  of  amendments  and 
editorial  and  clarif>ing  corrections  to 
subparts  Da  and  Db. 

VVhen  subpart  Db  was  originally 
promulgated  on  N'ovember  25,  1986  (51 
FR  42768).  we  were  aware  of  the 
concerns  and  difficulties  relating  to  the 
monitoring  and  compliance  testing  of 
N0\  emissions  from  durt  burners  used 
in  combined  cycle  systems.  Duct 
burners  contribute  only  a  portion  of  the 
NOx  emissions  emitted  from  the  heat 
recovery  steam  generator  (HRSG)  unit. 
The  remaining  portion  is  attributed  to 
the  combustion  turbine  which  is 
regulated  under  subpart  GG.  Under 
subpart  Db,  wf  exempt  duct  burners 
from  the  requirement  for  continuous 
emissions  monitoring  (§  60.48b(h)),  and 
we  add  procedures  for  conducting 
performance  tests  to  determine 
compliance  {e^SO  46b(f)). 

However,  we  did  not  include  a 
monitoring  exemption  for  duct  burners 
in  subpart  Da  when  it  was  originally 
promulgated  on  June  11.  1979  (44  FR 
33613).  At  that  time,  we  were  not  aware 
of  duct  burners  that  met  the 
applicability  criteria  [i.e..  heat  input 
greater  than  250  million  British  Thermal 
Units  (Btuj  per  hour),  and  no  one  raised 
that  issue  during  the  comment  period. 
Since  promulgation  of  the  revised  NOx 
NSPS  for  boilers,  we  have  become  aware 
of  the  construction  of  utility-size  duct 
burners  and  the  difficulties  relating  to 
implementing  the  monitoring 
requirements  in  subpart  Da. 

B  What  Is  the  Purpose  of  This  Direct 

Final  Rule' 

This  direct  final  rule  will;  (1)  Extend 

the  already  existing  monitoring 
exemption  in  subpart  Db  for  duct 
burners  to  include  those  duct  burners 
that  become  subject  to  the  revised  NOx 
NSPS  for  boilers,  (2)  amend  subpart  Da 
to  include  the  same  monitoring 


exemption  specified  in  subpart  Db,  (3) 
promulgate  an  alternative  compliance 
determination  procedure  for  both 
subparts  Da  and  Db  that  owners  and 
operators  can  elect  for  affected  duct 
burners  used  in  combined  cycle 
systems,  and  (4)  clarify  the  intent  and 
correct  inadvertent  omissions  and  minor 
drafting  errors  in  the  revised  NOx  NSPS 
for  boilers. 

C.  Does  This  Direct  Final  Rule  Apply  to 
me? 

The  changes  contained  in  today's 
direct  final  rule  apply  to  you  if  you  are 
the  owner  or  operator  of  a  duct  burner 
used  in  a  combined  cycle  system  which 
meets  the  applicability  criteria  of  either 
subpart  Da  or  Db.  A  combined  cycle 
system  consists  of  a  gas  turbine,  or 
internal  combustion  engine,  kiln,  etc.,  to 
which  a  HRSG  unit  is  added  to  produce 
steam  that  is  then  used  to  produce 
electricity  or  used  in  an  industrial 
process. 

n.  New  Requirements  tor  Duct  Burners 

A.  How  Do  I  Know  if  My  Unit  is  a  Duct 
Burner? 

A  duct  burner  is  a  device  that 
combusts  fuel  and  is  placed  in  the 
exhaust  duct  from  another  source,  such 
as  a  stationary  gas  txirbine,  internal 
combustion  engine,  kiln,  etc.,  to  allow 
the  firing  of  additional  fuel  to  heat  the 
exhaust  gases  before  the  exhaust  gases 
enter  a  HRSG  unit. 

B.  What  Changes  Impact  My  Duct 
Burner? 

As  owners  and  operators  of  affected 
industrial  duct  burners  subject  to  the 
revised  NOx  NSPS  for  boilers,  you  will 
not  be  required  to  install  and  operate  a 
continuous  emissions  monitoring 
system  (GEMS)  for  NOx  emissions  The 
amendments  include  an  exemption  from 
continuous  monitoring  of  NOx 
emissions,  exhaust  flow  rates  and  gross 
energy  outputs,  and  an  alternative 
procedure  for  determining  compliance. 
The  monitoring  exemption  and 
alternative  procedure  for  determining 
compliance  using  a  GEMS  are  the  same 
as  those  specified  for  industrial  duct 
burners.  The  changes  will  enable  you  to 
comply  with  all  of  the  requirements  of 
the  revised  NOx  NSPS  for  utility  boilers. 
The  amendments  account  for  the 
inherent  differences  between  duct 
burners  used  in  combined  cycle  systems 
and  conventional  utility  boilers. 

The  following  are  the  amendments  to 
the  rules  that  apply  only  to  duct 
burners. 


1   E.xemption  on  Monitoring  for  N0\ 

Emissions 

VVhen  subpart  Db  was  promulgated  on 
November  25,  1986  (51  FR  42768),  we 
included  an  exemption  (4)  60,48b(h)) 
from  the  requirement  for  owners  and 
operators  of  affected  duct  burners  to 
install  and  operate  a  GEMS  to  measure 
NOx  emissions.  When  we  revised  the 
NOx  NSPS  on  September  16,  1998,  we 
inadvertently  did  not  revise  the  wording 
of  the  exemption.  The  actual  wording  of 
the  exemption  is: 

The  owner  or  operator  of  an  affected 
facility  which  is  subject  to  the  NOx  standards 
of  §  60,44b(a)(4)  is  not  required  to  install  or 
operate  a  continuous  monitoring  system  to 
measure  nitrogen  oxides  emissions. 

Section  60.44b(a)(4)  provides  the 
original  NOx  limit  for  duct  burners 
which  is  now  applicable  only  to  duct 
burners  constructed   'prior"  to  July  9, 
1997.  The  revised  §  60.44b(l)  is 
applicable  to  duct  burners  constructed 
"after  "  July  9,  1997. 

Today's  amendments  clarif%'  that  all 
duct  burners  subject  to  subpart  Db  are 
exempted  from  the  requirement  to 
monitor  continuously  for  NOx 
emissions. 

2.  Alternatives  to  the  Performance  Test 
Method  and  Compliance  Procedure 

Since  you  are  exempt  from  the 
monitoring  requirements  under  subpart 
Db,  you  are  required  to  demonstrate 
compliance  by  determining  the 
incremental  increase  of  NOx  emissions 
from  the  HRSG  unit  that  is  attributable 
to  your  duct  burner.  You  are  required  to 
conduct  a  performance  test  to  measure 
NOx  emissions  simultaneouslv  at  the 
gas  turbine  exhaust  prior  to  the  duct 
burner  and  at  the  HRSG  unit  outlet.  You 
then  calculate  the  NOx  emissions  rate 
from  the  duct  burner  by  subtracting  the 
NOx  emissions  rate  measured  at  the  gas 
turbine  exhaust  location  from  the  NOx 
emission  rate  measured  at  the  HRSG 
unit  outlet.  Using  that  procedure,  vou 
determine  compliance  with  the  NOx 
emissions  limits  on  a  three-run  average 
(nominal  1-hour  run)  basis.  The  current 
standards  cite  Method  20.  In  these 
amendments,  we  are  providing  an 
alternative  procedure  citing  Methods 
7E,  h\.  and  38  as  the  reference 
methods. 

These  amendments  will  also  allow 
you  to  use  a  less  complex  option  for 
determining  compliance  with  subpart 
Db.  Under  this  alternative,  you  may 
elect  to  determine  compliance 
continuously  by  installing,  operating, 
and  reporting  the  measurements  from  a 
GEMS  located  at  the  outlet  from  the 
HRSG  unit,  with  the  NOx  emissions  rate 
measured  at  the  outlet  from  the  HRSG 
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unit  constituting  the  NOx  emi.ssinns  rate 
from  the  clutt  burner.  If  you  select  this 
alternative,  compliance  with  the  NOx 
emissions  limit  is  determined  on  a  30- 
day  rolling  average  basis,  which  is  the 
same  requirement  that  is  in  effect  for 
conventional  industrial  boilers. 

We  are  aware  that  this  alternative 
procedure  for  determining  compliance 
(for  both  industrial  and  utility  duct 
burners)  may  have  the  potential  to 
produce  erroneous  compliance 
determinations.  If  the  emission  rate 
from  the  combustion  turbine  is  low,  this 
alternative  will  grossly  underestimate 
the  emission  rate  for  the  duct  burners 
when  the  combined  emissions  are  near 
the  NSPS  limit  That  is,  the  actual  NOx 
emissions  attributable  to  the  duct  burner 
could  be  higher  than  the  allowable,  if 
we  measured  the  duct  burner's 
emissions  alone. 

There  are  several  reasons  for  allowing 
this  less  complex  alternative.  As  stated 
in  the  preamble  for  the  revised  NOx 
NSPS  (62  FR  .■^6954),  we  have 
established  pollution  prevention  as  one 
of  our  highest  priorities.  One  of  the 
opportunities  for  pollution  prevention 
lies  in  using  energy  efficient 
technologies  to  minimize  the  generation 
of  emissions.  We  want  to  encourage 
cogeneration  since  we  recognize  that 
cogeneration  increases  the  efficiency  of 
power  generation  We  also  want  to 
encourage  the  use  of  combined  cycle 
svstems  since  the  principal  fuel  used  is 
natural  gas.  The  clean  fuel  approach 
also  fits  well  with  pollution  prevention. 
Because  natural  gas  is  essentially  free  of 
sulfur  and  nitrogen  and  without  the 
inorganic  matter  typically  present  in 
coal  and  oil.  emissions  of  sulfur  dioxide 
iS02).  NOx  particulate  matter,  and  air 
to.xic  compounds  can  be  dramatically 
reduced  Another  advantage  of  allowing 
this  alternative  is  that  compliance 
would  be  determined  on  a  continuous 
basis. 

3.  Monitoring  Requirements  and 
Compliance  Provisions 

In  the  NSPS  for  utility  boilers,  we  are 
adding,  for  affected  duct  burners,  an 
exemption  from  the  NOx  monitoring 
requirements.  We  are  also  adding  a 
compliance  determination  provision 
that  explains  how  utility  duct  burners 
are  to  demonstrate  compliance  with  the 
output-based  N()\  standard  on  a  three  1- 
hour  run  average  basis,  and  aii  optional 
compliance  procedure  using  a  CEMS  on 
a  30-day  rolling  average  basis.  As 
indicated  m  the  proposal  preamble  for 
the  revised  NOx  NSPS  for  boilers,  these 
revisions  will  not  increase  the  overall 
burden  on  sources  to  demonstrate 
compliance  with  the  standards  and  will 
not  require  any  new  monitoring  that  is 


not  already  required  by  some  other 
program  (e.g..  the  Acid  Rain  program). 
In  addition,  we  stated  that  we  would 
continue  to  explore  additional  ways  to 
provide  monitoring  relief  that  will  not 
compromise  the  ability  of  EPA  to 
enforce  Federal  standards  adequately. 

Since  promulgation  of  the  revised 
NOx  NSPS  for  boilers,  we  have  become 
aware  of  concerns  regarding  how  gross 
energy  output  from  a  duct  biuTjer  would 
actually  be  measured  and  monitored, 
and  how  the  NOx  emissions  attributable 
to  duct  burners  can  be  continuously 
monitored.  Today's  amendments  clarify 
that  monitoring  of  gross  energy  output 
and  the  exhaust  volumetric  flow  rate  is 
exempt  for  duct  burners  used  in  utility- 
size  combined  cycle  systems.  The 
amendments  also  add  a  provision, 
available  for  utility  boilers  (as  well  as 
duct  burners  under  the  optional  CEMS 
provision  described  above),  for  using 
fuel  flowmeters  specified  in  appendix  D 
of  40  CFR  part  75  in  lieu  of  exhaust  gas 
volumetric  flow  monitors  for 
determining  the  mass  rate  of  NOx 
emissions.  We  are  also  adding  a 
clarification  that  data  collected  from 
appendix  D  of  40  CFR  part  75  certified 
NOx  CEMS  may  be  used  in  lieu  of  data 
from  a  NOx  CEMS  specified  under 
subpart  Da. 

Besides  the  two  compliance 
determinadon  procedures  being  added 
to  subpart  Da,  the  general  provisions 
(subpart  A  of  40  CFR  part  60)  allow  a 
source  owner  or  operator  to  petition  the 
Administrator  for  approval  of 
alternative  monitoring  or  performance 
testing  procedures  or  requirements. 

Ill   Other  Changes 

We  identified  minor  drafting  errors 
and  inadvertent  omissions  after 
promulgation  of  the  revised  NOx  NSPS 
for  boilers.  In  §60.47a(l),  we  are 
deleting  the  comma  after  "shall." 
Today's  action  also  makes  the  following 
corrections. 

A.  What  wording  change  is  EPA  making 
that  applies  to  my  utility  boiler? 

One  of  the  corrections  we  are  making 
is  in  the  wording.  We  made  an  error  in 
§  60.4 7a(k)  that  could  be  confusing  in 
the  compliance  determination 
procedures.  At  promulgation, 
§  60.47a(k)  erroneously  stated  that  the 
procedures  specified  were  for 
determining  gross  heat  rate.  We  should 
have  stated  that  they  were  the 
procedures  for  determining  gross  energy 
output.  We  have  corrected  that  error  by 
replacing  the  words  "heat  rate"  with 
'energy  output." 


B.  What  changes  are  being  made  in  the 
definitions? 

We  are  adding  to  subpart  Da  the 
definition  of  "duct  burner."  Subpart  Da 
applies  to  steam  generating  units  which 
are  defined  as  "  *   *   *  any  furnace, 
boiler,  or  other  device  used  for 
combusting  fuel  for  the  piupose  of 
producing  steam  *   *   *."  Thus,  duct 
burners  which  supply  supplemental 
heat  input  to  the  steam  generating  unit 
(i.e.,  heat  recovery  steam  generator)  are 
covered  by  the  NSPS  if  the  heat  input 
due  to  the  duct  burner  is  greater  than 
250  million  Btu  per  hoiu  and  supply 
more  than  25  megawatt  electrical  output 
to  any  utility  power  distribution  system 
for  sale.  The  definition  of  "duct  burner" 
is  needed  since  we  are  adding  a 
monitoring  exemption  and  compliance 
procedures  which  are  specific  to  duct 
burners. 

We  are  also  revising  the  definition  in 
subpart  Da  for  "boiler  operating  day"  to 
be  consistent  with  the  definition  in 
subpart  Db  for  "steam  generating  unit 
operating  day."  Subpart  Da  applies  to 
both  based-loaded  and  peaking  units. 
The  current  definition  in  subpart  Da 
requires  that  fuel  be  combusted  for  the 
entire  24  hours  to  be  considered  an 
"operating  day."  Peaking  imits,  such  as 
some  combined  cycle  units,  may  only 
operate  for  a  short  period  of  time  each 
day  and,  thus,  have  difficulty  in 
determining  a  30-day  rolling  average 
since  it  is  based  on  the  preceding  30 
boiler  operating  days.  TTiat  concern  was 
addressed  in  the  definition  of  "steam 
generating  unit  operating  day"  currently 
in  subpart  Db,  which  states  diat  it  is  not 
necessary  for  fuel  to  be  combusted 
continuously  for  the  entire  24-hoiu- 
period.  The  revised  definition  of  "boiler 
operating  day"  is  needed  since  some  of 
the  combined  cycle  units  using  duct 
burners  may  be  peaking  units. 

rV.  What  are  the  impacts  associated 
with  the  correctioiu? 

The  changes  contained  in  this  direct 
final  rule  are  corrections,  clarifications, 
and  equivalent  compliance  alternatives 
that  do  not  change  the  intended 
coverage  of  the  revised  NOx  NSPS  for 
NSPS  boilers.  The  changes  will  not 
effect  the  estimated  emissions 
reductions  or  the  control  costs  for  these 
rules.  The  clarifications  and  corrections 
should  make  it  easier  for  owners  and 
operators  of  duct  burners  and  for  local 
and  State  authorities  to  understand  and 
implement  the  requirements  in  subparts 
Da  and  Db.  The  alternative  compliance 
procedures  will  make  it  possible  for 
some  owners  and  operators  of  boilers 
(including  duct  burners)  to  comply  with 
performance  test  and  monitoring 
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requirements  using  CEMS  installed, 
certified,  and  maintained  to  meet  other 
regulator}  requirements  and,  thus,  save 
costs. 

\'.  Administrative  Requirements 

A  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  PR 
51735.  October  4.  1993),  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and,  therefore,  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 

significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  Si  00  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  .Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  direct 
final  rule  does  not  qualify  as  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866  and, 
therefore,  is  not  subject  to  review  by 
OMB. 

B.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 

meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
impos3s  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 


compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  direct  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
direct  final  rule. 

C.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

On  November  6,  2000,  the  President 
issued  Executive  Order  13175  (65  FR 
67249)  entitled.  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments."  Executive  Order  13175 
took  effect  on  January  6,  2001 .  and 
revokes  Executive  Order  13084  (Tribal 
Consultation)  as  of  that  date.  The  EPA 
developed  this  final  rule,  however, 
during  the  period  when  Executive  Order 
13084  was  in  effect;  thus,  the  EPA 
addressed  tribal  considerations  under 
Executive  Order  13084.  Under 
Executive  Order  13084,  the  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  aiffects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  goverimient  provides  the  funds 
necessary  to  pay  the  direct  compliance 
cost  incurred  by  the  tribal  governments, 
or  EPA  consults  with  those 
govenunents.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
sunmiary  of  the  natiu-e  of  their  concerns, 
and  a  statement  supporting  the  need  tn 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 


significantly  or  uniquely  affect  their 
communities.  ' 

Today's  direct  final  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3{b)  of 
Executive  Order  13084  do  not  apply  to 
this  direct  final  rule. 

D  Executive  Order  13045:  Protection  of 

Children  From  Environmpntal  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  "Protection  of 

Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
-April  23.  1997).  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economicallv 
significant"  as  defined  under  Executive 
Order  12866. and  (2) concerns  an 
environmental  health  or  safetv  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safetv  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatorv"  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  direct 
final  rule  is  not  subject  to  E.xecutive 
Order  13045  because  it  is  based  on 
technologv"  performance  and  not  on 
health  or  safety  risks. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMR.A).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulator}-  actions  on  State,  local 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  mav 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  SlOO  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generallv  requires  EP.A  to 
identifv'  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objective  of  the  rule. 
The  provisions  of  section  205  do  not 
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apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  wh\  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notif>'ing  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  deveiupment  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovenunental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this 

direct  final  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
,iny  1  vear.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

The  EPA  has  determined  that  this 
direct  final  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

F  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

Today's  direct  final  rule  amendments 
is  not  subject  to  the  RFA,  which 
generally  requires  an  agency  to  prepare 
a  regulatorv'  flexibility  analysis  for  any 
rule  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  RFA 
applies  only  to  rules  subject  to  notice- 
and-comment  rulemaking  requirements 
mider  the  Administrative  Procedure  Act 
(APA)  or  any  other  statute.  This  direct 
final  rule  is  not  subject  to  notice  and 
comment  requirements  under  the  APA 
or  any  other  statute. 

Today's  direct  final  rule  amendments 
will  have  no  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  clarif\'  and  make 
corrections  to  the  promulgated  40  CFR 
part  60.  subparts  Da  and  Db,  and  do  not 
impose  anv  additional  regulatory 
requirements  on  owners  or  operators  of 
affected  sources  regulated  by  standards 
promulgated  on  September  Ifi,  1998  f63 
FR  49442). 


G.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
had  previously  approved  the 
information  collection  requirements 
contained  in  subparts  Da  and  Db  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq., 
at  the  time  the  rules  were  originally 
promulgated  and  had  assigned  OMB 
control  numbers  2060-0023,  for  40  CFR 
60.40a,  and  2060-0072,  for  40  CFR 
60.40b. 

The  amendments  contained  in  this 
direct  final  rule  result  in  no  changes  to 
the  information  collection  requirements 
of  the  current  NSPS  and  will  have  no 
impact  on  the  information  collection 
estimate  of  project  cost  and  hour  burden 
made  and  approved  by  OMB  during  the 
original  development  of  the  NSPS. 
Therefore,  the  information  collection 
requests  have  not  been  revised. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  40  CFR  chapter  15. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d]  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113.  §  12(d)  (15  U.S.C.  272  note)  directs 
EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g. , 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

These  direct  final  rule  amendments 
do  not  involve  technical  standards.  The 
EPA's  compliance  with  the  NTTAA  has 
been  addressed  in  the  preamble  of  the 
underlying  rule  (63  FR  49442, 
September  16.  1998). 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801,  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 


of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  direct 
final  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  this  direct 
final  rule  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  direct  final  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subiects  in  40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control.  Electric  utility  steam 
generating  units,  Industrial-commercial- 
institutional  steam  generating  units. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  April  3.2001. 
Christine  Todd  Whitman. 
Administrator 

For  reasons  set  out  in  the  preamble, 
title  40,  chapter  I,  part  60  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

partbA"--amen:::'ED] 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  VSC  7401  et  seq. 
Subpart  Da — , Amended] 

2.  Section  60.41a  is  amended  by 
placing  the  existing  definitions  in 
alphabetical  order,  adding  a  definition 
for  "Duct  burner"  in  alphabetical  order, 
and  revising  the  definition  for  "Boiler 
operating  day"  to  read  as  follows: 

§  60.41a    Definittons. 

***** 

Boiler  operating  day  means  a  24-hour 
period  between  12:00  midnight  and  the 
following  midnight  during  which  any 
fuel  is  combusted  at  any  time  in  the 
steam  generating  unit.  It  is  not  necessary 
for  fuel  to  be  combusted  continuously 
for  the  entire  24-hour  period. 

*  *        •        •        • 

Duct  burner  means  a  device  that 
combusts  fuel  and  that  is  placed  in  the 
exhaust  duct  from  another  source,  such 
as  a  stationary  gas  turbine,  internal 
combustion  engine,  kiln,  etc.,  to  allow 
the  firing  of  additional  fuel  to  heat  the 
exhaust  gases  before  the  exhaust  gases 
enter  a  heat  recovery  steam  generating 
unit. 

*  •        •        *        • 

3.  Section  60,44a  is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (d)(1)  to  read  as  follows: 
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§  60.44a     Standard  tor  nitrogen  oxides. 

(a)  On  and  after  the  date  on  which  the 
initial  performance  test  required  to  be 
conducted  under  §60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
any  affected  facility,  except  as  provided 
under  paragraphs  fb)  and  (d)  of  this 
section,  any  gases  which  contain 
nitrogen  oxides  (expressed  as  NOi)  in 
excess  of  the  following  emission  limits, 
based  on  a  30-day  rolling  average, 
except  as  provided  under  §60.46a(j)(l): 
***** 

(d)(1)  On  and  after  the  date  on  which 
the  initial  performance  test  required  to 
be  conducted  under  §  60.8  is  completed, 
no  new  source  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shall 
f  ause  to  be  discharged  into  the 
atmosphere  from  any  affected  facility  for 
which  constnaction  commenced  after 
[uly  9,  1997  any  gases  which  contain 
mtrogen  o.xides  (expressed  as  NO2)  in 
excess  of  200  nanograms  per  joule  (1.6 
pounds  per  megawatt-hour)  gross  energy 
output,  based  on  a  30-day  rolling 
average,  except  as  provided  under 
!^B0  46a(k)(l). 

»  •  *  »  ♦ 

4.  Section  60.46a  is  amended  by 
revising  paragraph  (i)  and  adding 
paragraphs  fjl  and  fk)  to  read  as  follows. 

§  60.46a    Compliance  provisions. 

•         *         •         •         * 

'i '  Compliance  provisions  for  sources 
subif^rt  to  §  60.44a(d)(l).  The  owner  or 
operator  of  an  affected  facility  subject  to 
§  60  44a(d)(l)  (new  source  constructed 
after  July  7.  1997)  shall  calculate  NOx 
emissions  by  multiplying  the  average 
hourly  NOx  output  concentration, 
measured  according  to  the  provisions  of 
§  60.47a(cJ,  by  the  average  hourly  flow 
rate,  measured  according  to  the 
provisions  of  §  60.47a(l),  and  divided  by 
the  average  hourly  gross  energy  output, 
measured  according  to  the  provisions  of 
§60.47a(k). 

(j)  Compliance  provisions  for  duct 
burners  subject  to  §  60.44a(a)(l).  To 
determine  compliance  with  the 
emissions  limits  for  NOx  required  by 
§  60.44a(a)  for  duct  burners  used  in 
combined  cycle  systems,  either  of  the 
procedures  described  in  paragraph  (j)(l) 
or  (2)  of  this  section  may  be  used: 

(1)  The  owner  or  operator  of  am 
affected  duct  burner  shall  conduct  the 
performance  test  required  under  §60.8 
using  the  appropriate  methods  in 
append!.x  .■K  of  this  part.  Compliance 
with  the  emissions  limits  under 
«?  60,44a(a)(l)  is  determined  on  the 
average  of  three  (nominal  1-hour)  runs 
for  the  initial  and  subsequent 


performance  tests.  During  the 
performance  test,  one  sampling  site 
shall  be  located  in  the  exhaust  of  the 
turbine  prior  to  the  duct  burner.  A 
second  sampling  site  shall  be  located  at 
the  outlet  from  the  heat  recovery  steam 
generating  unit.  Measin^ments  shall  be 
taken  at  both  sampling  sites  during  the 
performance  test;  or 

(2)  The  owner  or  operator  of  an 
affected  duct  burner  may  elect  to 
determine  compliance  by  using  the 
continuous  emission  monitoring  system 
specified  under  §  60.47a  for  measuring 
NOx  and  oxygen  and  meet  the 
requirements  of  §60. 47a.  Data  from  a 
CEMS  certified  (or  recertified)  according 
to  the  provisions  of  40  CFR  75.20, 
meeting  the  QA  and  QC  requirements  of 
40  CFR  75.21,  and  validated  according 
to  40  CFR  75.23  may  be  used.  This 
includes  data  substituted  according  to 
40  CFR  75.21(i)  for  invalid  data  and  40 
CFR  75.30  for  missing  data  or  data 
adjusted  for  negative  bias  as  required  bv 
40  CFR  75.23(d).  The  sampling  site  shall 
be  located  at  the  outlet  from  the  steam 
generating  unit.  The  NOx  emission  rate 
at  the  outlet  from  the  steam  generating 
unit  shall  constitute  the  NOx  emission 
rate  from  the  duct  biimer  of  the 
combined  cycle  system. 

(k)  Compliance  provisions  for  duct 
burners  subject  to  §60.44a(d)(l).  To 
determine  compliance  with  the 
emissions  limits  for  NOx  required  by 
§60.44a{d)(l)  for  duct  burners  used  in 
combined  cycle  systems,  either  of  the 
procedures  described  in  paragraphs 
(k){l)  and  (2)  of  this  section  may  be 
used: 

(1)  The  owner  or  operator  of  an 
affected  duct  burner  used  in  combined 
cycle  systems  shall  determine 
compliance  with  the  NOx  standard  in 
§60.44a{d)(l)  as  follows: 

(i)  The  emission  rate  (E)  of  NOx  shall 
be  computed  using  Equation  1  of  this 
section: 


E  =  [(CsgxQsgJ 
1) 


(Cte  X  Qte)J/(Osg  X  h)  (Eq. 


Where: 

E  =  emission  rate  of  NOx  from  the  duct 

burner.  ng/J  (Ib/Mwh)  gross  output 
Csg  =  average  hourly  concentration  of  NOx 

exiting  the  steam  generating  unit,  ng/ 

dscm  (Ib/dscf) 
Cte  =  average  hourly  concentration  of  NOx  in 

the  turbine  exhaust  upstream  from  duct 

burner,  ng/dscm  (Ib/dscf) 
Qsg  =  average  hourly  volumetric  flow  rate  of 

exhaust  gas  from  steam  generating  unit, 

dscm/hr  (dscf/hr) 
Qte  =  average  hourly  volumetric  flow  rate  of 

exhaust  gas  from  combustion  turbine, 

dscm/hr  (dscf/hr) 
Osg  =  average  hourly  gross  energy  output 

from  steam  generating  unit,  I  (Mwh) 
h  =  average  hourly  fraction  of  the  total  heat 

input  to  the  steam  generating  unit 


derived  from  the  combustion  of  fuel  in 
the  affected  duct  burner 

(ii)  Method  7E  of  appendix  A  of  this 
part  shall  be  used  to  determine  the  NOx 
concentrations  (Csg  and  Cte).  Method  2, 
2F  or  2G  of  appendix  A  of  this  part,  as 
appropriate,  shall  be  used  to  determine 
the  volumetric  flow  rates  (Qsg  and  Qte) 
of  the  exhaust  gases.  The  volumetric 
flow  rate  measurements  shall  be  taken  at 
the  same  time  as  the  concentration 
measurements 

(iii)  The  owner  or  operator  shall 
develop,  demonstrate,  and  provide 
information  satisfactory  to  the 
Administrator  to  determine  the  average 
hourly  gross  energy  output  from  the 
steam  generating  unit,  and  the  average 
hourly  percentage  of  the  total  heat  input 
to  the  steam  generating  unit  derived 
from  the  combustion  of  fuel  m  the 
affected  duct  burner. 

(iv)  Compliance  with  the  emissions 
limits  under  §  60.44a  (d)d)  is 
determined  by  the  three-run  average 
(nominal  1-hour  runs)  for  the  initial  and 
subsequent  performance  tests. 

(2)  The  owner  or  operator  of  an 
affected  duct  burner  used  in  a  combined 
cycle  system  may  elect  to  determine 
compliance  with  the  NOv,  standard  in 
§60,44a(d)(l)  on  a  30-day  rolling 
average  basis  as  indicated  in  paragraphs 
(k)(2)(i)  through  (iv)  of  this  section. 

(i)  The  emission  rate  (E)  of  N0\  shall 
be  computed  using  Equation  2  of  this 
section: 

E  =  (Csg  X  Qsd)  /Occ  (Eq.  2) 

Where: 

E  =  emission  rate  of  NOx  from  the  duct 

burner,  ng/J  (Ib/Mwh)  gross  output 
Csg  =  average  hourly  concentration  of  NOx 

exiting  the  steam  generating  unit,  ng/ 

dscm  (Ib/dscf) 
Qsg  =  average  hourly  volumetric  flow  rate  of 

exhaust  gas  from  steam  generating  unit, 

dscm/hr  (dscf/hr) 
Occ  =  average  hourly  gross  energy  output 

from  entire  combined  cycle  unit,  J  (Mwh) 

(ii)  The  continuous  emissions 
monitoring  system  specified  under 
§60  47a  for  measuring  NOx  and  oxygen 
shall  be  used  to  determine  the  average 
hourly  NOx  concentrations  (Csg),  The 
continuous  flow  monitoring  system 
specified  in  §  60.47a(lj  shall  be  used  to 
determine  the  volumetric  flow  rate  (Qsg) 
of  the  exhaust  gas  The  sampling  site 
shall  be  located  at  the  outlet  from  the 
steam  generating  unit.  Data  from  a 
continuous  flow  monitoring  system 
certified  (or  recertified)  following 
procedures  specified  in  40  CFR  75.20 
meeting  the  quality  assurance  and 
quality  control  requirements  of  40  CFR 
75.21 .  and  validated  according  to  40 
CFR  75.23  may  be  used, 

(iii)  The  continuous  monitoring 
system  specified  under  §60,47a(k)  for 
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measuring  and  determining  gross  energy 
output  shall  be  used  to  determine  the 
average  hourly  gross  energy  output  from 
the  entire  combined  cycle  unit  (Occ), 
which  is  the  combined  output  from  the 
combustion  turbine  and  the  steam 
generating  unit. 

(iv)  The  owner  or  operator  may,  in 
lieu  of  installing,  operating,  and 
recording  data  from  the  continuous  flow 
monitoring  system  specified  in 
§  60.47a(l),  determine  the  mass  rate  (lb/ 
hr)  of  NOx  emissions  by  installing, 
operating,  and  maintaining  continuous 
fuel  flowmeters  following  the 
appropriate  measurements  procedures 
specified  in  appendix  D  of  40  CFR  part 
75.  If  this  compliance  option  is  selected, 
the  emission  rate  (E)  of  NOx  shall  be 
computed  using  Equation  3  of  this 
section: 

E  =  (ERsg  X  Hcc)  /Occ  (Eq.  3) 

Where: 

E  =  emission  rate  of  NOx  from  the  duct 

burner,  ng/J  (Ib/Mwh)  gross  output 
ERsg  =  average  hourly  emission  rate  of  NOx 

exiting  the  steam  generating  unit  heat 

input  calculated  using  appropriate  F- 

factor  as  described  in  Method  1 9.  ng/J 

(lb/million  Btu) 
Hcc  =  average  hourly  heat  input  rate  of  entire 

combined  cycle  unit,  J/hr  (million  Btu/ 

hr) 
Occ  =  average  hourly  gross  energy  output 

from  entire  combined  cycle  unit.  J  (Mwh) 

(3)  When  an  affected  duct  burner 
steam  generating  unit  utilizes  a  common 
steam  turbine  with  one  or  more  affected 
duct  burner  steam  generating  units,  the 
owner  or  operator  shall  either: 

(i)  Determine  compliance  with  the 
applicable  NOx  emissions  limit*  by 
measuring  the  emissions  combined  with 
the  emissions  from  the  other  unit(s) 
utilizing  the  common  steam  turbine;  or 

(ii)  Develop,  demonstrate,  and 
provide  information  satisfactory  to  the 
Administrator  on  methods  for 
apportioning  the  combined  gross  energy 
output  from  the  steam  txirbine  for  each 
of  the  affected  duct  burners.  The 
Administrator  may  approve  such 
demonstrated  substitute  methods  for 
apportioning  the  combined  gross  energy 
output  measured  at  the  steam  turbine 
whenever  the  demonstration  ensures 
accurate  estimation  of  emissions 
regulated  under  this  part. 

5.  Section  fiO  47a  is  amended  by: 

a.  Revising  paragraph  (k)  introdutory 
text; 

b.  Revising  paragrduh  (1); 

( .  Adding  paragraphs  (m),  (n)  and  (o). 
The  revisions  and  additions  read  as 
follows: 

§  60.47a     Emission  monitoring. 

***** 

fk)  The  procedures  specified  in 
paragraphs  (k)(l)  through  (3)  of  this 


section  shall  be  used  to  determine  gross 
output  for  sources  demonstrating 
compliance  with  the  output-based 
standard  under  §  60.44a(d)(l).  *   *   * 

(1)  The  owner  or  operator  of  an 
affected  facility  demonstrating 
compliance  with  the  output-based 
standard  under  §60.44a(d)(l)  shall 
install,  certify,  operate,  and  maintain  a 
continuous  flow  monitoring  system 
meeting  the  requirements  of 
Performance  Specification  6  of 
appendix  B  and  procedure  1  of 
appendix  F  of  this  subpart,  and  record 
the  output  of  the  system,  for  measuring 
the  flow  of  exhaust  gases  discharged  to 
the  atmosphere;  or 

(m)  Alternatively,  data  from  a 
continuous  flow  monitoring  system 
certified  according  to  the  requirements 
of  40  CFR  75.20,  meeting  the  applicable 
quality  control  and  quality  assurance 
requirements  of  40  CFR  7Sr.21,  and 
validated  according  to  40  CFR  75.23, 
may  be  used. 

(n)  Gas-fired  and  oil-fired  units.  The 
owner  or  operator  of  an  affected  unit 
that  qualifies  as  a  gas-fired  or  oil-fired 
unit,  as  defined  in  40  CFR  72.2,  may 
use,  as  an  alternative  to  the 
requirements  specified  in  either 
paragraph  (1)  or  (m)  of  this  section,  a 
fuel  flow  monitoring  system  certified 
and  operated  according  to  the 
requirements  of  appendix  D  of  40  CFR 
part  75. 

(0)  The  owner  or  operator  of  a  duct 
burner,  as  described  in  §  60.41a,  which 
is  subject  to  the  NOx  standards  of 

§  60.44a(a)(l)  or  (d)(1)  is  not  required  to 
install  or  operate  a  continuous 
emissions  monitoring  system  to  measure 
NOx  emissions;  a  wattmeter  to  measure 
gross  electrical  output;  meters  to 
measure  steam  flow,  temperature,  and 
pressure;  and  a  continuous  flow 
monitoring  system  to  measure  the  flow 
of  exhaust  gases  discharged  to  the 
atmosphere. 

Subpart  Dt>— [Amended' 

6.  Section  60.46b  is  amended  by 
Tii^ing  paragraph  (f)  to  read  as  follows: 

§  60  46b    Compliance  and  performance  test 

methods  and  procedures  for  particulate 

matter  and  nitrogeri  oxides 

(f)  To  determine  compliance  with  the 
emissions  limits  for  NOx  required  by 
§  60.44b(a)(4)  or  §  60.44b(l)  for  duct 
burners  used  in  combined  cycle 
systems,  either  of  the  procedures 
described  in  paragraph  (f)(1)  or  (2)  of 
this  section  may  be  used: 

(1)  The  owner  or  operator  of  an 
affected  facility  shall  conduct  the 
performance  test  required  under  §  60.8 
as  follows: 


(i)  The  emissions  rate  (E)  of  NOx  shall 
be  computed  using  Equation  of  1  this 
section: 

E-  Esg  +  (Hg  /Hb)(Esg  -  Eg)  (Eq.  1) 

Where: 

E  =  emissions  rate  of  NOx  from  the  duct 

burner,  ng/)  (lb/million  Btu)  heat  input 
Esg  =  combined  effluent  emissions  rate,  in 

ng/)  (lb/million  Btu)  heat  input  using 

appropriate  F-Factor  as  described  in 

Method  19 
Hg  =  heat  input  rale  to  the  combustion 

turbine,  in  |oules/hour  (million  Btu/ 

hour) 
Hb  =  heat  input  rate  to  the  duel  burner,  in 

)oules/hour  (million  Btu/hour) 
Eg  =  emissions  rate  from  the  combustion 

turbine,  in  ng/J  (lb/million  Btu)  heat 

input  calculated  using  appropriate  F- 

Factor  as  described  in  Method  19 

(ii)  Method  7E  of  appendix  A  of  this 
part  shall  be  used  to  determine  the  NOx 
concentrations.  Method  3A  or  3B  of 
appendix  A  of  this  part  shall  be  used  to 
determine  oxygen  concentration. 

(iii)  The  owner  or  operator  shall 
identify  and  demonstrate  to  the 
Administrator's  satisfaction  suitable 
methods  to  determine  the  average 
hourly  heat  input  rate  to  the  combustion 
turbine  and  the  average  hourly  heat 
input  rate  to  the  affected  duct  burner. 

(iv)  Compliance  with  the  emissions 
limits  under  §  60.44b  (a)(4)  or  §  60.44b(l) 
is  determined  by  the  three-run  average 
(nominal  1-hour  runs)  for  the  initial  and 
subsequent  performance  tests;  or 

(2)  The  owner  or  operator  of  an 
affected  facility  may  elect  to  determine 
compliance  on  a  30-day  rolling  average 
basis  by  using  the  continuous  emission 
monitoring  system  specified  under 
§  60.48b  for  measuring  NOx  and  oxygen 
and  meet  the  requirements  of  §  60.48b. 
The  sampling  site  shall  be  located  at  the 
outlet  from  the  steam  generating  unit. 
The  NOx  emissions  rate  at  the  outlet 
from  the  steam  generating  unit  shall 
constitute  the  NOx  emissions  rate  from 
the  duct  burner  of  the  combined  cycle 
system. 
***** 

7.  Section  60.48b  is  amended  by 
revising  paragraph  (h)  to  read  as 

follows: 

§  Di  4b t      Emission  monitoring  for 
particulate     a'tc    and  nitrogen  oxides 

*         *  >  •  « 

(h)  The  owner  or  operator  of  a  duct 
burner,  as  described  in  §  60.41b,  which 
is  subject  to  the  NOx  standards  of 
§  60.44b(a)(4)  or  §  60.44b{l)  is  not 
required  to  install  or  operate  a 
continuous  emissions  monitoring 
system  to  measure  NOx  emissions. 
***** 

[FR  Doc.  01-8798  Filed  4-9-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CF-'R  Part  180  j 

[OPP-30ni4    FRL-6''7^-6] 
RIN  207a-AB78  ' 

Imidacloprid;  Pesticide  Tolerance 

agency:  Environmental  Protection 
A^-ncy  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  combined  residues  of 
imidacloprid  in  or  on  edible  podded 
beans,  succulent  shelled  beans,  turnip 
greens,  cilantro,  sweet  com,  field  com, 
leaf  petiole  vegetable  subgroup,  and  the 
citrus  fmits  group.  The  Interregional 
Research  Project  Number  4  (IR-4)  and 
the  Bayer  Corporation  requested  these 
tolerances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended  by 
thf>  Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective  April 
10.  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301114,  must  be  received 
by  EPA  on  or  before  June  11,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION  To  ensure 
proper  receipt  bv  EP.-\,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301114  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail,  Sha)a  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
.Agency,  1200  Pennsylvania  Ave., 
VIV'  .Washington,  DC  20460:  telephone 
number;  (703)  308-3194;  and  e-mail 
address:  brothers.shaja@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 


Examples  of  poten- 
tially atfecied 
entities 


Pesticide  manufac- 
turing 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 

Crop  production 
Animal  production 
Food  manufacturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv  <  nnsulf  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically. Yon  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docimaents  "  Ynu  ran  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequentlv 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_OO.html ,  a 
beta  site  currently  under  development 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301114.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI) 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
conunents  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 


Davis  Hwy,.  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

II.  Background  and  Statutory  Findings 

111  the  Federal  Register  m{  lulv  5,  2000 

(65  FR  41455)  [FRL-6590-b).  and 
February  11.  2000  (65  FR  7008)  (FRL- 
6487-9)  EPA  issued  notices  pursuant  to 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a  as  amended  bv  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  announcing  the  filing  of 
pesticide  petitions  [FP)  for  tolerances  by 
IR-4.  Technology  Centre  of  New  Jersey, 
681  US  Highwav  «1  South.  North 
Brunswick.  .\J  08902-3390.  and  Bayer 
Corporation,  8400  Hawthorn  Road.'POB 
4913,  Kansas  City,  MO  64120-0013. 
These  notices  included  summaries  of 
these  petitions  prepared  by  Bayer 
Corporation,  the  registrant.  There  were 
no  comments  received  in  response  to 
the  notices  of  filing. 

The  petitions  requested  that  40  CFR 
180.472  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
insecticide  imidacloprid.  [(l-[(6-chloro- 
3-pyridinyl)methyl]-.V-nitrn-2- 
imidazolidinimine)  and  its  metabolites 
containing  the  6-chloropyridinyl 
moiety,  in  or  on  the  following 
commodities: 

1   PP  0E6101  proposes  the 
establishment  of  a  tolerance  for  edible 
podded  beans  at  1  0  part  per  million 
'ppm) 

2,  PP0E6104  proposes  the 
establishpaent  of  a  tolerance  for 
succulent  shelled  beans  at  1,0  ppm. 

3  PP  0E6156  proposes  the 
establishment  of  a  tolerance  for  turnip 
greens  at  3,5  ppm, 

4  PP  9E6041  proposes  the 
establishment  of  a  tolerance  for  cilantro 
at  3.5  ppm 

5  PP0E6106  proposes  the 
establishment  of  tolerances  for  sweet 
corn  grain  at  0.05  ppm.  sweet  corn 
forage  at  0, 10  ppm.  .and  sweet  com 
stover  at  0  20  ppm 

6.  PP  6F4682  proposes  the 
establishment  of  tolerances  for  field 
corn  grain  at  0.05  ppm.  field  corn  forage 
at  0  10  ppm,  and  field  com  fodder  at 
0  20  ppm. 

7  PP  8F4940  proposes  the 
establishment  of  tolerances  for  leaf 
petiole  vegetable  subgroup  at  6.0  ppm, 
citrus  fruits  group  at  0.7  ppm,  and  citrus 
dried  pulp  at  5.0  ppm. 

Section  408(b)(2)(A)(i]  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe," 
Section  408ib](2JiA)(ii)  defines  "safe"  to 
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mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C}  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certaintv  that  no  harm  will  result  to 
infants  aiifi  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  Nov.nilu'!  26,  1997)  (FRL-5754- 
7). 

III.  Aggregate  Risk  Asses-sm^nt  ami 
Determination  of  Safety 

(  nnsi-iPii;  with  section  408(b)(2)(D), 
EP.\  liH'^  r>'v)ewed  the  available 
scit'iitih;.  .lata  and  other  relevant 
information  in  support  of  this  action. 
EF.A  has  sufficient  data  to  assess  the 
hdZdrds  :if  rind  ti^  make  a  determination 
on  .-iggrftsat"  exposure,  consistent  with 
sectinn  40h!b,ii2),  for  tolerances  for 
combmt'd  residues  of  imidacloprid  on 
edihi(>  pi  ddpd  beans  at  1.0  ppm, 
sui  (  iii'-n:  sh'  !led  beans  at  1.0  ppm, 
turnif  .:re>  ns  r  =  5  ppm,  cilantro  at  3.5 
ppim,  svvLH  1  i,,irri  ^.jrain  at  0.05  ppm, 
sweet  corn  foragt'  i!  n  10  ppm,  sweet 
corn  fodder  at  0.20  ppm,  field  com  grain 
at  0.05  ppm,  field  com  forage  at  0.10 
ppm  field  com  fodder  at  0.20  ppm,  leaf 


petiole  vegetable  subgroup  at  6.0  ppm, 
citrus  fruits  group  at  0.7  ppm,  and  citrus 
dried  pulp  at  5.0  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  these    - 
tolerances  follow. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  imidacloprid  are 
discussed  in  Unit  II.  A.  in  the  Federal 
Register  of  March  25, 1998  {FRL-5776- 
5). 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOx  to  account  for 
interspecies  differences  and  lOx  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RID)  where 
the  RfD  is  equal  to  the  NOAEL  divided 


by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA.  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOx  to 
account  for  interspecies  differences  and 
lOx  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10  *  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE  c.ncer  = 
point  of  departure/exposures)  is 
calculated.  A  summary  of  the 
toxicological  endpoints  for  imidacloprid 
used  for  human  risk  assessment  is 
shown  in  the  following  Table  1 : 


Table  i    -Summary  of  Toxicological  Dose  and  Endf^oints  for  Imidacloprid  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 

Dose  Used  in  Risk 
Assessment,  UF 

FQPA  SF*  and  Level  of 

Concern  for  Risk 

Assessment 

Study  and  Toxicologk:al  Effects 

Acute  Dietary  general  popu- 
lation including  infants  and 
children 

(NOAEL  was  not  estab- 
listied)  LOAEL  =  42  mg/ 
kg/day  UF  =  100  Acute 
RfD  =  0.42  mg/kg/day 

FQPA  SF  =  3X  aPAD  = 
acute  RfD  FQPA  SF  = 
0,14  mg/kg/day 

Acute  RfD  =  0.42  mg/kg  bwt/day  LOAEL  =  42 
mg/kg  bwt/day  based  on  decreased  motor 
activity  in  female  rats;  additional  3x  FQPA 
factor  for  all  population  subgroups  to  account 
for  neurotoxk:ity.  stnjcture-activity  cuiK»ms 
and  lack  of  a  NOAEL. 

aPAD  =  RfD  /3  =  0.14  mg/kg  bwt/day. 

18556 
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Table  1.— Summary  of  Toxicological  Dose  and  Endpoints  for  Imidacloprid  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenario 

Dose  Used  in  Risk 
Assessment.  UF 

FQPA  SF-  and  Level  of 

Concern  for  Risk 

Assessment 

Study  and  Toxicological  Effects 

Chronic  Dietary  all  populations 

NOAEL=  5.7  mg/kg/day  UF 
=  100  Chronic  RtD  = 
0.057  mg/kg/day 

FQPA  SF  =  3X  cPAD  = 
chronk:  RfD  FQPA  SF  = 
0.019  mg/kg/day 

Chronic  RfD  =  0  057  mg/kg  bwt/day;  NOAEL  = 
5.7  mg'kg  bwl/day  based  on  increased  num- 
ber of  thyroid  lesions  at  the  LOAEL  of  16,9/ 
24  9  mg'kg  bwt/day  (males  and  females,  re- 
spectively), additional  3x  FQPA  factor  for  all 
poDulation  subgroups 

Short-Intermediate-Long  Term 
Dermal 

(Residential) 

N/A 

N/A 

Dermal  endpoints  were  notidentified  due  to 
demonstratedabsence  of  toxicity 

Short-tnter-nediate-Long  Term 

l^haiation 

(Residential) 

•N/A 

N/A 

Inhalation  endpoints  were  notidentified  due  to 
demonstratedabsence  of  toxicity. 

Cancer  (oral,  dermal,  inhalation) 

N/A 

N/A 

No  evidence  of  carcinogenicity. 

*  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unique  to  the  FQPA 


C.  Exposure  Assessment 

I .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.472)  for  the 
combined  residues  of  imidacloprid  and 
its  metabolites  containing  the  6- 
chloropyndinyl  moiety,  all  expressed  as 
parent,  in  or  on  a  variety  of  raw 
agricultural  commodities.  Tolerances, 
which  also  include  time-limited 
tolerances,  have  also  been  established  in 
or  on  a  variety  of  raw  agricultural  and 
animal  commodities  at  levels  ranging 
from  0.02  ppm  in  eggs  to  15  ppm  in 
raisins,  waste.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  imidacloprid  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 
Expostire  Evaluation  Model  (DEEM) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposiu-e  to  the  chemical 
for  each  commodity.  The  following 
assumption  was  made  for  the  acute 
exposiu-e  assessment:  Tolerance  level 
residues  for  imidacloprid  were  used, 
and  a  Tier  1  analysis  for  100%  crop- 
treated. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary-  risk  assessment  the 
DEEM  analysis  evaluated  the  individual 
food  consumption  as  reported  by 
respondents  in  the  USDA  1989-1992- 


nationwide  CSFII  and  accumulated 
exposure  to  the  chemical  for  each 
commodity.  The  following  assumptions 
were  made  for  the  chronic  exposure 
assessment:  Tolerance  level  residues  for 
imidacloprid  were  used,  and  percent 
crop-treated  information  for  some  crops 

iii.  Cancer.  Imidacloprid  has  been 
classified  as  a  Group  E  chemical,  no 
evidence  of  carcinogenicity  for  humans. 
Therefore,  a  cancer  risk  assessment  was 
not  conducted. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(F)  states  that  the  Agency  may 
use  data  on  the  actual  percent  of  food 
treated  for  assessing  chronic  dietary  risk 
only  if  the  Agency  can  make  the 
following  findings:  Condition  (1),  that 
the  data  used  are  reliable  and  provide  a 
valid  basis  to  show  what  percentage  of 
the  food  derived  from  such  crop  is 
likely  to  contain  such  pesticide  residue; 
Condition  (2),  that  the  exposure 
estimate  does  not  underestimate 
exposure  for  any  significant 
subpopulation  group;  and  Condition  (3), 
if  data  are  available  on  pesticide  use  and 
food  consumption  in  a  particular  area, 
the  exposure  estimate  does  not 
understate  exposure  for  the  population 
in  such  area.  In  addition,  the  Agency 
must  provide  for  periodic  evaluation  of 
any  estimates  used.  To  provide  for  the 
periodic  evaluation  of  the  estimate  of 
percent  crop  treated  (PCT)  as  required 
by  section  408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  percent  crop  treated 
(PCT)  information  as  follows: 

The  Agency  used  PCT  information  to 
conduct  a  routine  chronic  dietary 
exposure  analysis  for  imidacloprid 


based  on  likely  maximum  percent  crop 
treated  as  follows:  19%  apples,  21% 
brassica  leafy  vegetables.  15% 
chnstophine,  15%  crenshaws,  15% 
melons.  15%  watermelon,  15% 
wintermelon.  13%  citrus  citron.  6% 
cotton,  30%  eggplant,  6%  grapefruit, 
11%  grapes.  13%  kumquats.  13% 
lemons.  32%  lettuce-head  varieties, 
13%  limes,  3%  oranges.  30%  paprika, 
2%  pears.  3%  peppers.  13%  tangelos, 
13%  tangerines,  and  10%.  tomatoes. 
Other  commodities  were  assumed  to  be 
100%  treated. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietar\'  exposure 
over  a  lifetime,  and  is  unlikelv  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time. 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates.  EPA  uses  an 
estimated  maximum  PCT  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikelv  to 
underestimate  an  individual's  acute 
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dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regionaJ  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  anv  significant 
subpopuiation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  bv  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
ha\e  available  information  on  the 
regional  consumption  of  food  to  which 
imidacloprid  may  be  applied  in  a 
particular  area. 

2.  Dietan'  exposure  frtmi  drinking 
water..  Imidacloprid  is  persistent,  water 
soluble,  and  fairly  mobile.  Thus, 
residues  of  imidacloprid  may  be 
transported  to  both  surface  and  ground 
waters.  As  a  condition  of  registration, 
the  .Agency  is  requiring  the  submission 
of  the  results  of  two  prospective  ground 
water  monitoring  studies.  Results  from 
these  studies  are  not  yet  available. 
However,  estimates  of  imidacloprid's 
residue  concentration  in  surface  and 
ground  waters  has  been  prn\-ided  by 
FPA  water  models. 

The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analvsis  and  risk  assessment  for 
imidacloprid  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  da\a, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
imidacloprid. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Screening  Concentration  in  Groimd 
Water  (SCI-GROW),  which  predicts 
pesticide  concentrations  in  ground 
water  in  general,  EPA  will  use  GENEEC 
la  tier  1  model)  before  using  PRZM/ 
EXAMS  (a  tier  2  model)  for  a  screening- 
level  assessment  for  surface  water.  The 
(iENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  fliat  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GE.NEEC  incorporates  a  farm  pond 


scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  water  shed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the. 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  imidacloprid 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI-GROW 
models  the  EECs  of  imidacloprid  for 
acute  exposures  are  estimated  to  be  17.4 
parts  per  billion  (ppb)  for  surface  water 
and  1.4  ppb  for  ground  water.  The  EECs 
for  chronic  exposures  are  estimated  to 
be  15.8  ppb  for  surface  water  and  1.4 
ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Imidacloprid  is  currently  registered 
for  use  on  the  following  residential  non- 
dietary  sites:  Turf,  home  garden  and  pet 
uses.  Dermal  and  inhalation  short-  and 
intermediate-term  risk  assessments  were 
not  conducted  for  imidacloprid  as 
dermal  and  inhalation  exposure 
endpoints  were  not  identified  due  to  the 
demonstrated  absence  of  toxicity.  Short- 
and  intermediate  term  oral  exposures 
are  not  expected  for  adult  population 
subgroups.  A  short-term  aggregate  risk 
assessment  is  required  for  hand-to- 


mouth  (oral)  exposure  for  children.  The 
risk  assessment  was  conducted  using 
the  following  residential  exposure 
assumptions:  (oral  exposure)  hand  to 
mouth  exposure  for  children  from  home 
garden,  turf,  and  pet  uses. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408{b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information  "  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
imidacloprid  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
imidacloprid  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  imidacloprid  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  Hnal  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
In  assessing  the  potential  for  additional 
sensitivity  of  infants  and  children  to 
residues  of  imidacloprid,  EPA 
considered  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  2-generation  reproduction  study  in  the 
rat  (Federal  Register  September  18. 
1998,  Unit  II.  A).  The  developmental 
toxicity  data  demonstrated  no  increased 
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sensitivity  of  rats  or  rabbits  to  in  utero 
exposure  to  imidacloprid.  In  addition, 
the  multi-generation  reproductive 
toxicity  study  did  not  identify  any 
increased  sensitivity  of  rats  to  in  utero 
or  postnatal  exposure. 

3.  Conclusion.  Based  on  the  clinical 
signs  of  neurological  toxicity  in  the 
acute  toxicity  studies  and  the 
requirement  for  a  developmental 
neurotoxicity  study,  EPA  concluded 
that  a  FQPA  safety  factor  oi3x  is 
appropriate  for  this  risk  assessment.  The 
safety  factor  of  lOx  was  reduced  to  3x 
because  there  was  no  qualitative  or 
quantitative  evidence  of  increased 
susceptibility  of  fetuses  or  offspring 
exposed  to  imidacloprid  in  the  prenatal 
developmental  toxicity  studies  in  rats 
and  rabbits,  or  in  the  2-generation 
reproduction  toxicity  study  in  rats. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 


water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (avRragp 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Defauh  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
chinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 


reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  GPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
chinking  water  as  a  part  of  the  aggregate 
risk  assessment  process 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  imidacloprid  will 
occupy  23%  of  the  aPAD  for  the  U.S. 
population.  18%  of  the  aPAD  for 
females  1.3  years  and  older.  35%  of  the 
aPAD  for  all  infants  <  1  vear  old  and 
46%  of  the  aPAD  for  children  1-6  years 
old.  In  addition,  there  is  potential  for 
acute  dietary  exposure  to  imidacloprid 
in  drinking  water.  .After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  aPAD.  as  shown 
in  the  foil  owing  Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Imidacloprid 


Population  Sutjgroup 

aPAD  (mg/ 
kg) 



%aPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

Acute        ! 
DWLOC 

(PPb) 

U.S.  Population  (48  states) 

0.14 

23 

17.4 

1.4 

3900 

All  infants  (<1  yr) 

0.14 

35 

17.4 

1.4 

900 

Children  (1-6yrsold) 

0.14 

46 

17.4 

1.4 

760 

Females  (13-50  yrs  old) 

0.14 

18 

\7.A 

1.4 

3600 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure.  EPA  has  concluded 
that  exposure  to  imidacloprid  from  food 
will  utilize  24%  of  the  cPAD  for  the 
U.S.  population,  38%  of  the  cPAD  for 
all  infants  <1  years  old  and  51%  of  the 


cPAD  for  children  1-6  years  old).  Based 
the  use  pattern,  chronic  residential 
exposure  to  residues  of  imidacloprid  is 
not  expected.  In  addition,  there  is 
potential  for  chronic  dietary  exposure  to 
imidacloprid  in  chinking  water.  After 
calculating  DWLOCs  and  comparing 


them  to  the  EECs  for  surface  and  ground 
water.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  iMiOACLOPRiD 


Population  Sut)group 

cPAD  (mg/ 
kg/day) 

%  cPAD 
(Food) 

Surface 

Water  EEC 
(PPb) 

— 1 

Ground 

Water  EEC 
(PPb) 

Chronic 

DWLOC 

(PPb) 

U.S.  Population  (48  states) 

0.019 

24 

15.8 

1.4 

490 

All  infants  (<1  yr) 

0.019 

38 

15.8 

1.4 

120 

Children  (1-6  yrs  old) 

0.019 

51 

15.8 

1.4 

92 

Females  (13-50  yrs  old) 

0.019 

18 

15.8 

1.4 

450 
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3.  Short-term  risk.  Dermal  and 
inhalation  exposure  endpoints  were  not 
identified  due  to  the  absence  of  toxicity. 
As  a  result,  dermal  and  inhalation  short 
term  risk  assessments  are  not  required 
for  imidacloprid.  Subsequently,  short 
term  oral  exposures  are  not  expected  for 
adult  population  subgroups.  However, 
EPA  has  identified  potential  short-term 
oral  exposures  to  children  for  these 
uses. 

Short-term  aggregate  exposure  takes 
into  account  residential  exposure  plus 
chronic  exposure  to  food  and  water 


(considered  to  be  a  background 
exposure  level). 

Imidacloprid  is  currently  registered 
for  use  that  could  result  in  short-term 
residential  exposure  and  the  Agency  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  food  and  water  and 
short-term  oral  exposures  for  children. 

Using  the  exposure  assumption 
described  in  this  unit  for  short-term 
exposure,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  an  aggregate  MOE  of  350  for 
children  1-6  years  old  (hand  to  mouth). 


This  aggregate  MOE  does  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposure  to  food  and  residential  uses.  In 
addition,  short-term  DWLCKIls  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  imidacloprid  in 
ground  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  short-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  showm  in 
the  following  Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Imidacloprid 


Population  Sub)group 

Aggregate 

(Food  + 
Residential) 

Aggregate 

LeveTof 

Concern 

(LOC) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

Short-Term 

DWLOC 

(PPb) 

Children  1  -6  yrs  old 

350 

300 

17.4 

1.4 

200 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Imidacloprid  has  been 
classified  as  a  Group  E  chemical,  no 
evidence  of  carcinogenicity  for  humans. 
Accordingly,  EPA  does  not  consider 
imidacloprid  to  pose  a  cancer  risk. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  imidacloprid 
residues. 

1\    Other  ( :onsidf'ratio(i> 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methods  are 
available  for  determination  of  the 
regulated  imidacloprid  residues  in  plant 
conunodities  (Bayer  GC/MS  Method 
00200  and  Bayer  HPLC-UV 
Confirmatory  Method  00357).  EPA 
concludes  that  these  methods  are 
suitable  for  enforcement  purposes  on 
the  subject  commodities. 

B  international  Residue  Limits 

1  here  are  no  established  Codex, 
Canadian,  or  Mexican  maximum  residue 
limits  for  imidacloprid  in/on  succulent 
shelled  beaiis.  liimip  greens,  celery, 

citrus  ami  i  i!<i:i!ro;  thus,  international 
harmf'iiizdfiDn  is  not  an  issue. 

(,'  Cc-indstions 

Edible  podded  beans  and  succulent 
shelled  bean.s  have  been  made 

conditional  for  a  [xjriini  •  >t  tnree  years  to 
allow  time  to  '^uhrnit  (lata  ^n  shelled 
dried  beans  to  compl»tp  the  >,rup  group 

for  bean  tolerano's 


V.  Co  n  (  i  u  s  I  i ;  n 

Therefore,  these  tolerances  are 
established  for  the  combined  residues  of 
imidacloprid,  (l-[(6-chloro-3- 
pyridinyl)methyl]-N-nitro-2- 
imidazolidinimine)  and  its  metabolites 
containing  the  6-chloropyridinyl 
moiety,  in  or  on  edible  podded  beans  at 
1.0  ppm,  succulent  shelled  beans  at  1.0 
ppm,  txunip  greens  at  3.5  ppm,  cilantro 
at  3.5  ppm,  sweet  com  grain  at  0.05 
ppm,  sweet  com  forage  at  0.10  ppm, 
sweet  com  fodder  at  0.20  ppm,  field 
com  grain  at  0.05  ppm,  field  com  forage 
at  0.10  ppm,  field  com  fodder  at  0.20 
ppm,  leaf  petiole  vegetable  subgroup  at 
6.0  ppm,  citrus  fruits  group  at  0.7  ppm, 
and  citrus  dried  pulp  at  5.0  ppm. 

\'!    Otijei  turns  diui  Utor  iroj  Rcoioests 

Under  section  408igJ  ot  the  Fl-UCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  emy  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessar>'  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
.1(1  F;T)CA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 


A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-301114  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  11,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Envirorunental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall,  401  M  St..  SW.. 
Washington.  DC  20460.  The  Office  of 
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the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pav  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 

3602 77M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  {7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NfW..  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  mV.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301li4,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
IB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 


B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justif\ 
the  action  requested  (40  CFR  178.32). 

VII.  Re^ulatorv'  ,\s.sRssment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  enti\ied  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRAJ  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994):  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997)^ 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10. 
1999!   Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulator\'  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that 
have'substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  '  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408{n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6.  2000).  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 

meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  'Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

VIU.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 

use  801  et  seq  .  as  added  bv  the  Small 
Business  Regulator],-  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 


Federal  Register    \' 


fit) 
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Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  K>  i  r^  sentatives,  and 
the  Comptroller  G^iierdi  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Sub)P(:!s  in  40  SFR  Pari  IHO 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 


and  pests,  Reporting  and  recora  Keeping 
requirements. 

Dated:  March  28.  2001. 

James  Jones, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 

amended  as  fnllnu-i;- 

PART  180— [AMENDE  OJ 

1.  The  authoniN  Liiduon  for  part  180 
continues  to  read  as  follows: 


."vuinoruy;  ^i  L.b.L.  ^zn^i.  J4bU;.iini 
371. 

2.  Section  180.472  is  amended  by 
revising  "com,  field,  fodder,"  "com, 
field,  forage,"  and  "com,  field,  grain" 
and  alphabetically  adding  the  remaining 
commodities  to  the  table  in  paragraph 
(a)  to  read  as  follows: 

§  180.472    Imidsclopiid;  tolerances  for 
residues. 

(a)*     *     • 


Commodity 


Parts  per  million 


Expiration/Revocation 
Date 


Beans,  edible,  podded  

Beans,  succulent,  shelled  

Cilantro 

Citrus  dried  pulp 

Citrus,  fruits,  group  

Corn,  field,  fodder  

Com,  field,  forage  , 

Com,  field,  grain  

Com,  sweet,  forage  

Corn,  sweet,  (K+CWHR) 

Corn,  sweet   stover 

• 

Greens,  fumip  

Vegetable,  leaf  petiole,  sut>group 


1.0 
1.0 

• 

3.5 
5.0 
07 
0.20 
0.10 
0.05 
0.10 
0.05 
0.20 

• 

3.5 
6.0 


None 
None 

None 
None 
None 
None 
None 
None 
None 
None 
None 

None 

None 


[FR  Dor.  01-8nn!S  Filed  4-9-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

;OPP~301109,  FRl-6773-21 
RIN  2070-AB78 

Fenpyroximate  Time-Limited  Pesticide 
Tolerance 

agency;  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tinu-liiiuted  tolerance  for  the  combined 
residues  of  fenpyroximate  benzoic  acid, 
4-[[[(E)-(l,3-dimethyl-5-phenoxy-lH- 
pyrazol-4-yl)  methylenejamino] 
oxyjmethyl]-,  1,1-dimethylethyl  ester! 
and  its  z-isomer  benzoic  acid,  4-[[[[(Z)- 
(l,3-dimethyl-5-phenoxy-lH-pyrazol-4- 
vl)  methylene]aminioloxy]methyl]-,l,l- 
(iimethyiethyl  ester)]  in  or  on  wine 
grapes  and  hops.  Nihon  Nohyaku 
requested  this  tolerance  under  the 


Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  (FQPA)  of  1996.  The 
tolerance  will  expire  April  12,  2004. 

DATES:  This  regulation  is  effective  April 
10,  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301109,  must  be  received 
by  EPA  on  or  before  June  11.  2001. 

ADDRESSES   Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
j,,,.u.j  ^,  r- ■"-J^-'  -  "nit  VI.  of  the 
SUPPLEMENTARY  iNfORUATiON.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301109  in 
the  subject  line  on  the  first  page  of  your 
resDon.sp. 

FOR  FURTHER  INFOPMAT■tO^  i-iJN-^ACT:  By 

mail:  Melody  Banks,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-5413;  and  e-mail 
address:  banks.melody@epa.gov. 

SUPPLE  ME  NT  ARv  fNcoRMATiON: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  productKxi 
Food  manutactunng 
Pesticide  manutac- 
tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  apphcability  of  this  action 
to  a  particular  entity,  consult  the  person 


listed  under  FOR  further  information 
co^^■ACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules."'  and  then  look  up 
the  entrv  for  this  document  under  the 

Federal  Re«;i.ster — Environmental 
Doc  ;menT>     You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
'.vww. epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
wwrw.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl 80_00.html.  a 
beta  site  currendy  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301109.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRTB), 
Rm   119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hw7..  Arlington,  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

II.  Background  and  Statutory  Findings 

In  th^-  Federal  Register  of  February 
18.  1999  1 64  FR  8090)  (FRL-6059-9). 

EP.^  .s-u"'i  1  notice  pursuant  to  section 
405  of  \n^  r  "deral  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C.  346a 
a>  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  announcing  the  filing  of 
a  pesticide  petition  (PP)  for  tolerance  by 
\ihon  Nohyaku,  Nihon  Noyaku  Co.,  2- 
5  Nihonsbashi  1-Chome,  Chuoku,  Tokyo 
103.  lapan  This  notice  included  a 
summary  of  the  petition  prepared  by 
Nihon  Nohyaku.  the  registrant. 


The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide, 
fenpyroximate  and  its  z-isomer,  in  or  on 
wine  grapes  at  1,0  parts  per  million 
(ppm)  and  hops  at  10  ppm.  The 
tolerance  will  expire  April  12,  2004. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  estabUsh  a  tolerance  (the 
legal  Umit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe."' 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26, 1997)  (FRL-5754- 
7). 

in.  AotjrPSHtf'  Risk  Assessment  and 
Deternunation  ot  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  fenpyroximate  and  its  z- 
isomer  on  wine  grapes  at  1  ppm  and 
hops  at  10  ppm.  EPA"s  assessment  of 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiimers,  including 


infants  and  children.  Thf  nature  of  the 
toxic  effects  caused  by  fenpyroximate 
are  discussed  below  following  Table  1 
as  well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 

FenpvToximate  is  toxicity  category  II 
for  oral  toxicity  (the  only  acute  study 
conducted)  Acute  studies  are  not 
required  for  import  tolerances. 

Subchronic  and  chronic  studies  in  the 
rat  resulted  in  decreased  body  weight 
and  weight  gain  (also  observed  in  the 
mouse  carcinogenicity  study).  There 
were  hematological  effects  and 
decreased  plasma  butyryl  cholinesterase 
and  plasma  acetylcholinesterase  at 
higher  doses.  In  ttie  subchronic  and 
chronic  dog  studies  there  was  a 
bradycardia  which  did  not  appear  to 
increase  in  severity  with  time.  Also  at 
this  dose  diarrhea,  decreased  body 
weight,  body  weight  gains  and  food 
consumption  were  reported.  At  higher 
doses,  there  was  also  emesis.  The  high 
dose  m  the  subchronic  study  resulted  in 
first  and  second  degree  heart  block, 
increased  urea  concentration,  decreased 
glucose,  and  altered  plasma  electrolyte 
levels  amono  other  signs  of  toxicity. 

Male  and  female  rats  were  given 
dietary  levels  of  compound  in  feed  for 
a  period  of  either  13  weeks  or  104 
weeks.  Thirteen  week  doses  ranged  from 
20  ppm  to  500  ppm  (1.47  mg/kg.'day  to 
36.91  mg/kg/day).  while  104  week  doses 
ranged  from  10  ppm  to  150  ppm  (0.4 
mg/kg/day  to  7.57  mg/kg/dav).  In  the 
subchronic  study,  both  sexes  in  the  100 
and  500  ppm  groups  had  impaired 
growth  performance,  reduced  food 
intake,  and  decreased  body  weights  and 
body  weight  gains.  Body  weight  gains 
for  the  100  ppm  groups  were  85%  of  the 
control  weight  gains,  and  for  the  500 
ppm  groups  were  ,3.3-37%  of  the  control 
gains.  At  500  ppm  in  both  sexes, 
hematocrit,  hemoglobin,  and  red  blood 
cell  counts  were  higher,  and  white 
blood  cell  counts  were  lower  than  the 
control  values.  Total  plasma  proteins 
were  also  lower.  The  500  ppm  females 
had  alkaline  phosphatase  activities  that 
were  123%  higher  and  plasma  butyryl 
cholinesterase  and  plasma 
acetvlcholinesterase  activities  that  were 
72-73%  lower  compared  to  the  controls. 
Treatment-related  effects  noted  in  the 
gross  pathology  of  the  500  ppm  groups 
were  facial  staining  m  both  sexes; 
encrustations  of  the  muzzle  and 
persistent  hyaloid  arteries  in  males;  and 
dorsal/ ventral  hair  loss,  skin 
encrustations,  skin  masses,  perineal 
staining,  and  skin  exfoliation  in  females. 
The  LOAEL  was  6.57  mg/kg/day  (100 
ppm)  for  rats,  based  on  decreased  body 
weight  gains  in  both  sexes.  The  NO.-KEL 
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was  1.3  mg/kg/day  (20  ppm).  In  the 
chronic  study,  similar  toxicity  was 
observed  in  males  and  females  in  the  75 
or  150  ppm  groups.  Toxicity  included 
depressed  growth  rates  that  were  86% 
and  78%  of  controls  in  males  and 
females,  respectively,  at  150  ppm  in  the 
carcinogenicity  phase  after  104  weeks. 
Low  growrth  rates  were  accompanied  by 
less  than  a  10%  decrease  in  mean  food 
consumption  and  a  12-14%  reduction  in 
food  efficiency  at  the  1 50  ppm  level 
when  compared  with  controls.  The 
LOAEL  for  systemic  toxicity  was  75 
ppm  (3.08  and  3.79  mg/kg/day  in  males 
and  females,  respectively),  and  the 
NOAEL  was  25  ppm  (0.97  mg/kg/day  for 
males  and  1.16  mg/kg/day  for  females) 
based  on  decreased  body  weight  gain. 
Under  the  conditions  of  this  study,  there 
was  no  evidence  of  carcinogenic 
potential.  Dosing  was  considered 
adequate  based  on  dose-related 
decreases  in  body  weight  gain  and  feed 
consumption  in  both  sexes  relative  to 
the  controls. 

In  the  mouse  carcinogenicitv  study, 
doses  ranged  from  25  to  800  ppm 
(approximately  2.4  -  73.0  mg/kg/day)  for 
up  to  18  months.  Toxicity  was  similar 
to  that  observed  in  the  rat  studies  and 
included  dose- related  decreases  at  100 
ppm  and  above  in  mean  body  weight, 
weight  gain  (9,  37,  and  52%  (male);  18. 
44,  and  60%  (female)  for  increasing 
doses)  and  in  mean  feed  consumption. 
Based  on  decreased  body  weights  and 
food  consumption  observed  at  100  ppm 
and  higher  dose  levels,  the  chronic 
LOAEL  was  established  at  100  ppm  (9.5 
mg/kg/day  for  male  mice  and  10  mg/kg/ 
day  for  females).  The  NOAEL  was  25 
ppm  (2.4  mg/kg/day  for  male  m.ice  and 
2.5  mg/kg/day  for  females).  Under  the 
conditions  of  this  study,  there  was  no 
evidence  of  carcinogenic  potential. 
Dosing  was  considered  adequate  based 
on  dose-related  decreases  in  body 
weight  gain  and  feed  consmnption  in 
both  sexes  relative  to  the  controls. 

Dogs  were  given  fenpyroximate  in 
capsules  for  either  13  weeks  with  doses 
ranging  from  2  to  50  mg/kg/day  or  for 
52  weeks  with  doses  ranging  from  0.5  to 
15  mg/kg/day.  In  the  subchronic  study, 
two  high  dose  females  were  sacrificed  in 
extremis  during  weeks  4  or  5  after  a 
period  of  treatment-related  inappetence 
and  body  weight  loss.  Both  sexes  at  all 
treatment  levels  exhibited  slight 
bradycardia  (slow  heart  rate)  and  a  dose- 
related  increase  in  diarrhea.  Emaciation 
and  torpor  were  observed  in  the  2  mg/ 
kg/day  females  and  in  both  sexes  from 
the  50  mg/kg/day  groups.  Emesis  was 
observed  in  both  sexes  at  10  mg/kg/day 
and  above.  The  50  mg/kg/day  male  and 
in  all  treated  female  groups  had  reduced 
body  weights  and  body  weight  gains 


(7%  (male);  6,  14  ana  247o  iiemaiejj. 
Food  consumption  was  also  decreased 
in  all  female  groups.  In  males,  glucose 
levels  and  total  white  blood  cell  counts 
were  lower  at  10  mg/kg/day  and  above. 
Prothombin  time  values  were  prolonged 
and  urea  concentrations  were  higher  in 
the  50  mg/kg/day  females.  Absolute  and 
relative  adrenal  gland  weights  and 
relative  liver  weights  were  increased  in 
the  50  mg/kg/day  males  and  females.  In 
the  50  mg/kg/day  females,  there  was 
depleted  hepatocytic  glycogen  and  fine 
vacuolation  of  the  cell  cytoplasm  in  the 
renal  medullary  rays.  One  or  both  of  the 
50  mg/kg/day  females  sacrificed  in 
extremis  exhibited  first  and  second 
degree  heart  block,  increased  urea 
concentration,  low  glucose 
concentration,  disturbances  in  plasma 
electrolyte  levels,  depleted  hepatocytic 
glycogen,  and  fine  vacuolation  of  the 
cell  cytoplasm  in  the  renal  medullary 
rays,  the  LOAEL  was  2  mg/kg/day 
based  on  slight  bradycardia  and  an 
increased  incidence  of  diarrhea  in  both 
sexes.  In  females  only,  there  were 
reduced  food  consumption,  body 
weight,  body  weight  gain,  emaciation, 
and  torpor.  No  NOAEL  was  established. 
In  the  chronic  dog  study,  similar  signs 
of  toxicity  were  observed.  Male  beagles 
in  the  5.0  or  15.0  mg/kg/day  treatment 
groups  had  diarrhea  more  frequently 
(especially  during  the  first  3-4  months 
of  the  study).  Males  in  the  15.0  mg/kg/ 
day  treatment  group  were  an  average 
12%  lighter,  consumed  10%  less  food 
than  the  controls,  and  had  heartbeat 
rates  30%  slower  <24  hours  after  dosing 
compared  to  the  controls  at  study 
termination.  Female  beagles  in  the  5.0 
or  15.0  mg/kg/day  treatment  groups  had 
diarrhea  more  frequently  than  control 
animals.  The  LOAEL  was  15.0  mg/kg/ 
day  for  both  male  and  female  beagles, 
based  on  diarrhea,  bradycardia, 
decreased  cholesterol,  body  weight  gain 
and  food  consumption  in  males  and 
vomiting,  diarrhea,  excessive  salivation 
and  decreased  cholesterol  in  females. 
The  NOAEL  was  5.0  mg/kg/day. 

In  a  2-generation  reproduction  study, 
fenpyroximate  was  administered 
continuously  in  the  diet  at  approximate 
doses  ranging  from  0.83  to  8.60  mg/kg/ 
day  for  females  and  from  0.67  to  9.92 
mg/kg/day  for  males  (with  some 
variation  depending  on  generation) 
(dietary  concentrations  ranging  10  to 
100  ppm)  for  2  successive  generations 
(l-litter/generation).  No  treatment- 
related  effects  were  observed  in  the  10 
or  30  ppm  treatment  groups.  The 
systemic  NOAEL  was  1.99  and  2.44  mg/ 
kg/day  (30  ppm)  for  males  and  females, 
respectively.  The  systemic  LOAEL  was 
6.59  and  8.60  mg/l^/day  (100  ppm)  for 
males  and  females,  respectively,  based 


on  decreased  body  weights  of  both  sexes 
during  the  premating  period.  The  mean 
premating  body  weights  were  slightly 
depressed  at  30  ppm.  in  the  Pi  males 
and  females  (5-6%)  and  significantly 
depressed  in  Fi  males  (14%  compared 
to  controls;  p  <0.01);  body  weight  gains 
for  the  Fi  males  were  also  significantly 
lower  (p  <0.01).  Food  consumption  at'30 
ppm  for  P|  and  F|  males  was  also 
slightly  depressed.  The  mean  weights  of 
the  100  ppm  P|  females  were 
significantly  reduced  during  gestation, 
and  weight  gain  was  12%  lower  than  in 
controls  at  gestation  day  20  (p  <0.05);  by 
the  end  of  lactation  the  weights  were 
similar  to  control.  The  mean  body 
weights  of  the  F|  females  were  also 
lower  than  controls  during  gestation  (6- 
9%),  but  recovered  to  control  levels  by 
the  end  of  lactation.  For  reproductive 
effects,  the  NOAEL  was  2.44  mg/kg/day 
(30  ppm).  The  reproductive  LOAEL  was 
8.60  mg/kg/day  (100  ppm)  based  on 
decreased  lactational  weight  gain  in 
both  generations  of  pups.  Mean  pup 
weights  were  similar  in  all  groups  at  day 
0  of  lactation,  but  the  weight  gains  in 
both  generations  were  decreased  at  100 
ppm;  mean  weights  at  day  25  were  24% 
and  15%  lower  than  control  (p  <0.01)  in 
Fi  and  F2  pups,  respectively. 

In  a  developmental  toxicity  study,  rats 
were  dosed  by  gavage  at  dose  levels  of 
0,  1.0,  5.0.  or  25  mg/kg/day  from  days 
6  through  15  of  gestation.  The  maternal 
NOAEL  was  5  mg/kg/day  and  the 
LOAEL  was  25  mg/kg/day  based  on 
marginal  maternal  toxicity  (decreased 
body  weight  gain  and  decreased  food 
consumption).  This  included  a  marginal 
depression  in  maternal  body  weight  and 
food  at  25  mg/kg/day.  It  is  apparent  that 
animals  could  have  tolerated  higher 
dose  levels  of  the  test  material. 
However,  since  developmental  toxicity 
was  observed  as  noted  below,  the  lack 
of  overt  maternal  toxicity  does  not  affect 
acceptability  of  the  study.  The  high  dose 
as  a  LOAEL  was  also  supported  by  the 
range-finding  study.  The  developmental 
NOAEL  was  5.0  mg/kg/day.  The 
developmental  LOAEL  was  25  mg/kg/ 
day  based  on  increase  in  the  fetal 
incidence  of  additional  thoracic  ribs. 
Additional  historical  control  data  (and 
an  additional  evaluation  of  the  study 
data  on  this  effect  -  combined  bilateral 
and  unilateral  incidence  by  fetus/litter) 
is  requested  for  increased  number  of 
thoracic  ribs  in  order  to  determine 
whether  this  is  in  fact  a  treatment- 
related  effect. 

In  a  developmental  toxicity  study, 
rabbits  were  dosed  by  gavage  at  dose 
levels  of  0,  1.0,  2.5,  or  5.0  mg/kg/day 
from  days  6  through  19  of  gestation. 
Both  the  maternal  LOAEL  and  the 
NOAEL  were  greater  than  5.0  mg/kg/ 
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day,  the  highest  dose  level  tested.  The 
developmental  LOAEL  and  the  NOAEL 
were  also  greater  than  5.0  mg/kg/day. 
The  Hazard  Identification  Assessment 
Review  Committee  (HIARC)  considered 
Lhe  occurrence  of  folded  retina  in  the 
high  dose  fetuses  to  be  questionable. 
There  was,  however,  a  borderline 
maternal  body  weight  effect  at  the  5.0 
nig/kg/day  dose  in  the  range-finding 
study. 

Fenpyroximate  is  not  considered  to  be 
a  mutagen  with  the  currenUy  available 
data  base.  The  overall  quality  of  the 
to.xicology  data  base  is  good  with  the 
exception  of  the  two  developmental 
toxicity  studies.  EPA  is  requiring  that 
the  developmental  toxicity  studies  in 
rats  and  rabbits  with  fenpyroximate  be 
repeated  at  doses  which  are  adequate  to 
characterize  developmental 
^usceptibility.  Confidence  in  the  hazard 
ind  dose  response  is  also  good  with  the 
exception  noted  above.  Although  there 
are  no  data  gaps,  the  two  developmental 
toxicity  studies  must  be  repeated,  and 


the  additional  historical  control  data 
must  be  submitted  As  requested  for  the 
existing  rat  developmental  study. 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inhprpnt 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  xinknowns.  An  UF  of  100  is 
routinely  used,  lOx  to  account  for 
interspecies  differences  and  lOx  for 
intraspecies  differences. 


For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  bv  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOC.  For  e.xample.  when 
100  is  the  appropriate  UF  (lOx  to 
account  for  interspecies  differences  and 
lOx  for  intraspecies  differences)  the 
LOC;  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/ exposure)  is 
calculated  and  compared  tn  the  LOC,  as 
shown  m  the  foUowini^  Table  1: 


I  MDi-: 


S^^'^1 


^y  OF  Toxicological  Dose  and  Endpoints  for  Fenpyroximate 

Assessment 


FOR  Use  in  Human  Risk 


Exposure  Scenario 

Dose  (mg/kg/day) 

Endpoint 

Study 

Acute  dietary  females  -  1 3  to 

50 

NOAEL  =  5  UF  =  100  FQPA 

SF  =  10 

LOAEL  =  25  mg/kg  day  s 
t)ase<j  on  increase  m  me 
fetal  incidence  of  additional 
thoracic  ribs. 

Acute  RfD  =  0.05  mg/kg/day 

Acute  PAD  =  0.005  nig;  kg,' 
day 

Developmental  rat 

Chronic  mon-cancer)  dietary 

NOAEL=  0.97  mg/kg/day  UF 
=  100  FQPA  SF  =  1 

LOAEL  =  75  ppm  (3  08  and 
3.79  mg/kg/day  m  males 
and  females)  based  on  de- 
creased tjody  weights  ac- 
companied by  reduced  food 
efficiency  and  a  slight  de- 
creeise  m  T-iean  *ooa  con- 
sumption 

Chronic  RfD  =  0  01  mgkg/ 
day 

Chronic  PAD  =  0.01  mgkg, 
day 

Two  year  rat  feeding  study 

Chronic  (cancer)  Dietary 

"Not  likely"  to  be  carcinogenic  to  humans  via  relevant  routes  of  exposure 

Shor*-     ntermediate,  aoo              NOAEL  =  NA 
Long-Term  (Dermal) 

NA 

NA 

Short-  intermediate,  and             NOAEL  =  NA 
long-term  (Inhalation) 

NA 

NA 

NA  =  Not  applicable.  This  request  is  for  an  import  tolerance;  therefore,  applicator  exposure  nsk  assessments  are  not  required 


EPA  has  conducted  a  risk  assessment 
for  the  acaricide  fenpyroximate  benzoic 
acid,  4-[[[[(f)-;i,3-dimethyll-5-phenoxy- 
lH-pyrazol-4-yl) 
methylenejaminojoxyimethyl]-,  1,1- 


dimethylethylethyl  ester]  and  its  z 
isomer  in  support  of  the  establishment 
of  time-limited  tolerances  on  imported 
wine  grapes  and  hops.  EPA  has 
evaluated  toxicology  and  residue  data 


for  fenpyroximate  submitted  bv  Nihon 
IMohvaku. 

Fenpyroximate  is  registered  for  use  on 
grapes  in  Germany.  France.  Portugal. 
and  Italy  and  on  hops  in  Germany.  The 
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maximum  application  rate  for 
fenpyroximate  is  130  grams  active 
ir^gredient  hectare  (g/a.i./ha)  (0.12  lb. 
a.i./acre)  for  grapes  and  263  g  a.i./ha 
(0.23  lb.  a.i./acre)  for  hops.  The 
preharvest  interval  (PHI)  is  21  days  for 
hops  and  14  days  for  grapes. 

The  proposed  use  is  limited  to 
imported  wine  grapes  and  hops  only. 
Therefore,  no  water  or  occupational  or 
residential  pxposurr  asspssmont';  are 
required, 

C.  Exposure  Assessment 

1   / '; f'tary  exposure  from  food  and 
fi'f'ii  ;,sf>s-.  Tolerances  are  being 
eNt,jtiii>hed  (40  CFR  180.566)  for  the 
residues  of  fenpyroximate,  in  or  on 
Wine  orapps  and  hops.  Risk  assessments 
w'T"  1  iiriiiui  ted  bv  EPA  to  assess 
dit>t:ir\  '"xpi  !su 

ii)  tin  !'i  ,is  ]. .;  [i 


H'\h 


frr  III  tenpyroximate 


i.  Dietary  exposure  and  risk  analysis. 
A  dietary  exposure  analysis  using  the 
Dietary  Exposure  Evaluation  Model 
(DEEM)  was  completed  (Memo,  J. 
Rowell.  D271394,  January  11,  2001)  for 
acute  and  chronic  (non-cancer).  The 
DEEM  analysis  evaluated  the  individual 
food  consumption  as  reported  by 
respondents  in  the  USDA  1989-91 
Continuing  Surveys  for  Food  Intake  by 
Individuals  (CSFII)  and  accumulated 
exposure  to  the  chemical  for  each 
commodity.  The  following  assumptions 
were  made:  tolerance  level  residues 
were  used  and  100%  Crop  Treated  (CT) 
was  assumed  for  all  commodities. 
Default  DEEM  concentration  factors 
were  used  for  all  processed  food  forms. 

The  acute  dietary  exposure  analysis 
estimates  the  distribution  of  single-day 
exposures  for  the  U.S.  population  and 


certain  suDgroupi>.  bach  dnalyiis 
assumes  uniform  distribution  of 
fenpyroximate  for  the  commodities  on 
which  fenpyroximate  is  used. 

The  Tier  1  acute  analysis  was 
performed  for  females  13-50  years  old 
using  tolerance  levels  and  assuming 
100%  CT  information  for  all 
commodities.  EPA  retained  the  lOx 
safety  factor  for  the  females  13-50  years 
old  in  acute  dietary  risk  assessments 
only,  therefore  the  acute  RfDs  for  these 
subgroups  have  been  adjusted  to  reflect 
the  aPAD.  The  aPAD  for  females  13-50 
years  old  is  0.005  (0.05  mg/kg/day  +  10 
=  0.005  mg/kg/day).  For  acute  dietary 
risk,  EPA's  level  of  concern  is  >100% 
aPAD.  Dietary  exposures  and  associated 
acute  risk  for  females  13-50  are  shown 
in  the  following  Table  2: 


Table  2.— Summary  of 


Results  of  Acute  DEEM  Analysis  for  Fenpyroximate  at  the  95th  Percentile 


Sut)groups 


Females  (13+  years  old/pregnant/not  nursing) 


Females  (13+  years  old/nursing) 


Females  (13-19  years  old/not  pregnanfnot  nursing) 


Females  (20+  years  old/not  pregnant/not  nursing) 


Femaies  (13-50  years  old) 


Exposure  (mg/kg/day) 


0.000000 


0.000098 


0000000 


0.000208 


0.000160 


%aPAO 


The  results  of  the  acute  analysis 
indicate  that  at  the  95th  percentile  the 
acute  dietary  risk  associated  with  the 
proposed  uses  of  fenpyroximate  is 
below  EP.\s  level  of  concern. 

11   (Chronic  Exposure.  In  conducting 
thib  chroni!  di'-tarx  ri-k  assessment  the 
DEEM  analysis  -v.-iuateti  the  individual 
food  consum[!tii.!!  ,i>  reported  by 
respondents  in  tht   \   SUA  1989-1991 
nationwide  CSFIi  and  acLumulated 
exposure  to  the  chemical  for  each 
cnrnmoditv  T\v  f"II(nM'ng  assumptions 
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were  made  for  the  chronic  exposure 
assessments:  Tolerance  level  residues 
were  used  and  100%  CT  was  assumed 
for  all  commodities.  Default  DEEM 
concentration  factors  were  used  for  all 
processed  food  forms. 

The  chronic  dietary  exposure  analysis 
used  mean  consumption  (3-day  average) 
data.  The  Tier  1  chronic  analysis  was 
performed  using  tolerance  levels  and 
assuming  100%  CT  information  for  all 
commodities.  For  chronic  risk 
assessments,  the  lOx  safety  factor  was 


removed  (reduced  to  Ix),  therefore  the 
chronic  RfD  and  cPAD  are  equivalent. 
The  cPAD  for  the  U.S.  population  and 
all  subgroups  is  0.01.  For  chronic 
dietary  risk,  EPA's  level  of  concern  is 
>100%  cPAD.  Dietary  exposures  for  the 
U.S.  population  and  other  subgroups  are 
presented  in  Table  3.  The  other 
subgroups  included  in  Table  3  represent 
the  highest  dietary  exposures  for  their 
respective  subgroups  (i.e.,  children, 
infants,  and  male  subgroups). 


Subgroups 


U  S  popuiation  (48  States) 


All  infants  (>1  yr  old) 


Children  1-6  yrs.  old 


Females  1 3+  years  old  (nursing) 


Males  20+  yrs  old 


Results  from  Chronic  DEEM  Analysis  of  Fenpyroximate 


Exposure  (mg/kg/day) 


0000099 


no  exposure 


0.000002 


0.000166 


0000138 


%cPAD 


The  results  ul  tiie  chronic  analysis 
indicate  that  the  chronic  dietary  risk 
associated  with  the  proposed  uses  of 
fenpyroximate  is  below  EPA's  level  of 


concern  for  the  U.S.  population  and  all 
subgroups. 

iii.  Cancer  dietary  risk. 
Fenpyroximate  was  classiHed  as  "not 


likely"  to  be  carcinogenic  to  humans  via 
relevant  routes  of  exposure  using  the 
proposed  new  guidelines  (RfD 
docimient  dated  February  19,  1997). 
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Therefore,  no  cancer  dietary  exposure 
analysis  was  performed. 

2 .  Dietary  exposure  from  drinking 
water.  The  use  on  wine  grapes  and  hops 
is  an  import  use  only.  At  present  there 
is  one  registered  use  for  fenpyroximate 
in  the  U.S.  for  ornamental  greenhouse 
use.  No  run-off  to  surface  water  or 
drainage  to  ground  water  is  expected. 

Therefore,  a  drinking  water  exposure 
assessment  is  not  necessary.  If  domestic 
uses  are  added  in  the  future,  OPP  will 
reassess  the  potential  impacts  of 
fenpvToximate  on  drinking  water  as  a 
part  of  the  aggregate  risk  assessment 

process, 

3  From  non-dietary  exposure.  The 
tprm  "residential  exposiu-e"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides.  and 
fii^a  and  tick  control  on  pets). 

FenpvToximate  is  not  registered  for 
use  on  anv  sites  that  would  result  in 
residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b){2KD){v)  requires  that. 
when  considering  whether  to  establish, 
modif\',  or  revoke  a  tolerance,  the 
.■\gency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particulaj  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EP.\  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fenpvroximate  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  fenpyroximate 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  fenpyroximate  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  {62  FR 
62961.  November  26.  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 


and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposiu-e  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
Although  there  are  no  toxicity  data  gaps 
according  to  EPA's  Subdivision  F 
Guideline  requirements  for  an  import 
tolerance,  EPA  is  requiring  that  the 
developmental  toxicity  studies  in  rats 
and  rabbits  be  repeated  at  doses  which 
are  adequate  to  characterize 
developmental  susceptibility  EPA  is 
retaining  the  lOx  FQPA  safety  factor  due 
to  uncertainties  in  evaluating  potential 
susceptablilty  following  in  utero 
exposure  as  a  result  of  inadequate 
developmental  toxicity  studies  in  both 
species  (rat  and  rabbit).  This  should  be 
applied  only  to  females  13  to  50  for  the 
determination  of  acute  dietary  risk 
because  the  potential  effects  occur  only 
diuing  in  utero  exposure  and  are  not 
postnatal  effects. 

The  FQPA  safety  factor  is  reduced  to 
Ix  for  chronic  dietary  risk  assessment 
because  the  developmental  toxicity 
studies  (for  which  we  have  uncertainty) 
are  not  relevant  to  chronic  risk 
assessments  (in  utero  exposvire  is  not 
chronic)  for  the  following  reasons:  (1) 
The  NOAEL  used  in  deriving  the  RfD 
was  based  on  decreased  body  weight 
gain  in  rats  in  the  rat  chronic  toxicity/ 
carcinogenicity  study;  (2)  the 
developmental  effects  on  which  the 
FQPA  factor  is  based  were  seen  in 
pregnant  animals;  and  (3)  the 
developmental  effects  are  considered  to 
be  "acute"  effects.  There  was  no 
evidence  of  increased  susceptibility  in 
the  multigeneration  reproduction  study. 
a  longer  study. 

EPA  concluded  that  the  doses 
selected  in  the  developmental  toxicity 
studies  with  rats  and  rabbits  should 
have  been  higher  since  the  highest  doses 
produced  only  marginal  maternal 
toxicity,  or  were  supported  by  marginal 
toxicity  in  range  finding  studies. 
Additionally,  there  is  some  question  as 
to  the  significance  (due  to  maternal 
toxicity  or  to  direct  fetal  effects)  of  fetal 
variations  in  both  species  (rats- 
increased  thoracic  ribs,  rabbits- 
questionable  increase  in  retinal  folding) 
Therefore,  EPA  could  not  dismiss  the 
possibility  of  increased  susceptihilitv  in 
both  species. 

EPA  further  concluded  that  the  data 
from  the  2-generation  reproduction 


studv  m  rats  provided  no  indication  of 
quantitative  or  qualitative  increased 
susceptibility  since  maternal  toxicity 
and  reproductive  toxicity  occiu-red  at 
the  same  dose 

A  developmental  neurotoxicity  study 
was  not  recommended  because 
neurotoxic  compounds  of  similar 
structure  were  not  identified  and  there 
was  no  evidence  of  neurotoxicity  in  the 
current  toxicity  data  base. 

iii.  Conclusion.  The  toxicological  data 
base  for  fenpyroximate  is  adequate  to 
support  a  time-limited  import  tolerance. 
Fenpvroximate  exposure  data  are 
complete  or  are  estimated  based  on  data 
that  reasonably  accounts  for  potential 
exposures.  EPA  is  retaining  the  lOx 
FQPA  safety  factor  due  to  uncertainties 
in  evaluating  potential  susceptablilty 
following  in  utero  exposure  as  a  result 
of  inadequate  developmental  toxicity 
studies  in  both  species  (rat  and  rabbit). 
This  should  be  applied  only  to  females 
13  to  50  for  the  determination  of  acute 
dietarv  risk  because  the  potential  effects 
occur  only  during  in  utero  exposure  and 
are  not  postnatal  effects. 

2.  Acute  risk.  The  Aggregate  acute  risk 
is  the  same  as  the  acute  risk  set  forth  in 
Unit  in.C.l.i.  The  other  registered  use 
does  not  contribute  to  aggregate  acute 
risk. 

3.  Chronic  risk.  The  chronic  acute  risk 
is  the  same  as  the  chronic  risk  set  forth 
in  Unit  III,C.l.i.  The  other  registered  use 
does  not  contribute  to  chroiuc  acute 
risk, 

4.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to 
fenpvroximate  residues. 

rv.  Other  Considerations 

A.  Anal\-tical  Enforcpment  Methodology 

Adequate  enforcement  methodology 
(example;  gas  chromotography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from;  Calvin  Furlow,  PIRIB, 
IRSD  (7502C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460;  telephone 
number;  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B  International  Residue  Limits 

There  is  neither  a  Codex  proposal,  nor 
Canadian  or  Mexican  limits  for  residues 
of  fenpvroximate  in  wine  grapes  and 
hops.  Therefore,  a  compatibility  issue  is 
not  relevant  to  the  proposed  tolerances. 
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C.  Conditions 

The  petitioner  is  required  to  perform 
storage  stability  studies  in  grape  juice 
and  grapes.  As  Chile  is  a  major  source 
of  wine,  additional  grape  residue  data 
from  this  country  and  a  translation  of 
the  Chilean  label  are  required. 
Additional  information  on  uses  of 
fenpyroximate  in  Mexico  and  a 
translation  of  the  Mexician  label  are 
required.  The  specificity  of  Method  DFG 
S  19  should  be  demonstrated  by 
performing  an  interference  study  with 
all  pesticides  for  which  tolerances  are 
established  on  grapes  and  hops. 
Alternatively,  a  very  specific 
confirmatory  method  (e.g.,  uses  of  MS 
detection)  should  be  submitted.  The  two 
developmental  toxicity  studies  must  be 
repeated  and  historical  control  data 
submitted  for  the  existing  rat 
developmental  study, 

\    Conclusion 

Therefore,  a  tolerance  with  an 
expiration  of  3  years  after  date  of 
publication  in  the  Federal  Register  is 
established  for  residues  of 
fenpyroximate,  benzoic  acid,  4-[[[(E)- 
)l,3-dimethyl-5-phenoxy-lH-pyrazol-4- 
yl)  methylene]amino]oxy]methyl-,  1,1- 
dimethylethyl  ester],  and  its  z-isomer  in 
or  on  wine  grapes  at  1.0  ppm  and  hops 
at  10  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408tg)  of  the  FFDcA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
-ubmission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408fd),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A    What  Do  !  Need  to  Do  to  File  an 
Ubiection  or  Request  a  Hearing? 

^  nu  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  iaentify  docket  control 


number  OPP-301109  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  11,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Envirormiental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 


mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  IB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301109,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

VH.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51 735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
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enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  FUsks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
.V  ill  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  govermnent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

\!n   Snbinis'.itKi  to  ("onqrpss  and  the 
Cuuiptruller  Lrunefdi 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 


copy  of  the  rul(\  tri  pac  h  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2) 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 

Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  27.  2001. 


Joseph  I  Merenda. 

Acting  Director.  Officf  of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows; 

PART1 80— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows; 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

2.  Section  180.566  is  added  to  read  as 
follows: 

§180.566     Fenpyroximate:  tolerances  for 
residues. 

(a)  General.  This  regulation 
establishes  a  time-limited  tolerance  for 
the  combined  residues  of  fenpyroximate 
benzoic  acid.  4-[(l(£l-(1.3-dimethyl-5- 
phenoxy-lH-pyrazol-4-yr)  methylene) 
aminol  oxyjmethyl]-.  1,1-dimethylethyl 
ester]  and  its  z-isomer  benzoic  acid.  4- 
[[|[(Z]-(l,.3-dimethvl-5-phenoxy-l// 
pyrazol-4-vlj  methylenelaminioj 
oxyjmethyll-.  1.1-dimethylethyl  ester)] 
in  or  on  wine  grapes  and  hops.  These 
tolerances  will  expire  and  are  revoked 
on  the  dates  specified  in  the  following 
table. 


Commodity 


Hops'  

Wine  grapes' 


Parts  per 
million 


10 

1.0 


Expiration/Revocation  Date 


April  12,  2004. 
April  12,  2004. 


'There  are  no  US  registrations  on  Hops  and  Wine  grapes. 
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Cb)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues.' 
[Reserved] 

[FR  Doc.  01-8806  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  ot  Land  Management 

43  CFR  Part  3160 

[WO-310-l310-i)1 24  lA-PB, 

RIN  1004-AC54 

Oil  and  Gas  Leasing:  Onshore  Oil  and 
Gas  Operations 

AGENCY   Bureau  of  Land  Management, 

int'Tl;  If 

action:  Final  rule;  partial  further  delay 
of  effective  date  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
iiifinorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan."  66  FR  7701  (January  24,  2001), 
the  Bureau  of  Land  Management  (BLM) 
temporarily  delayed  for  60  days  until 
April  10,  2001,  the  effective  date  of  the 
rule  entitled  "Oil  and  Gas  Leasing: 
Onshore  Oil  and  Gas  Operations," 
published  in  the  Federal  Register  on 
January  10,  2001  (bt,  FK  1883).  This 
action  partially  delays  the  April  10, 
2001   pffective  date  published  in  the 
Federal  Register  on  February  8,  2001 
ibb  FR  9527),  by  delaying  the  effective 
date  for  120  days  of  43  CFR  3162.2-7  of 
the  final  rule.  It  also  delays  for  120  days 
removal  of  current  43  CFR  3162.2(a).  We 
do  so  in  order  to  seek  further  public 
comments. 

DATES:  The  effective  date  for  removal  of 
4  i  CFR  3162.2(a)  and  the  addition  of  43 
CFR  3162.2-7,  originally  published  in 
the  Federal  Register  on  January  10, 
2001  (66  FR  1892-1893),  delayed  until 
April  10,  2001,  in  the  Federal" Register 
on  February  8,  2001  (66  FR  9527),  is 
further  delayed  for  120  days  until 
August  8,  2001,  for  the  purpose  of 
seeking  further  public  comments.  You 
mav  submit  comments  on  or  before  June 
n,  2001 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  comments  by  any  one 
of  these  methods: 

(1)  You  may  mail  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  1849  "C"  Street, 
\\V,  Room  401LS,  Washington,  D.C. 
20240. 


(2)  You  may  deliver  comments  to 
Room  401,  1620  L  Street,  NW, 
Washington,  D.C.  20036. 

(3)  You  may  also  comment  via  the 
Internet  to  WbComment@blm.gov. 
Please  submit  comments  as  an  ASCII 
file  avoiding  the  use  of  specisd 
characters  and  any  form  of  encryption. 
Please  also  include  "ATTN:  AC54"  and 
your  name  and  retiu-n  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
r-"t-.-'    :s  i;;,    ■'     ,t  (202)  452-5030. 
FOR  FUHTHEH  INFORMATION  CONTACT: 

Donnie  Shaw,  Fluid  Minerals  Group. 
Bureau  of  Land  Management,  Mail  Stop 
401LS,  1849  "C"  Street,  ^W, 
Washington,  D.C.  20240;  telephone 
1202)  452-0382  (Commercial  or  FTS). 
Persons  who  use  a  telecommunications 
device  for  the  deaf  (TDD)  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8330,  24  hours  a 
day,  seven  days  a  week,  except 
holidays,  for  assistance  in  reaching  Mr. 
Sha\'. 

SUPPLEMENTARY  INFORMATION:  To  the 
extent  that  5  U.S.C.  553  appHes  to  this 
action,  the  action  is  exempt  from  notice 
and  comment  because  it  constitutes  a 
rule  of  procedure  under  5  U.S.C. 
553(b)(A).  Alternatively,  the 
Department's  implementation  of  this 
action  without  opportunity  for  public 
comment,  effective  immediately  upon 
publication  today  in  the  Federal 
Register,  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  553(b)(3)(B)  and 
553(d)(3),  in  that  seeking  public 
comment  is  impractical,  unnecessary 
and  contrary  to  the  public  interest 
inasmuch  as  it  cannot  be  accomplished 
before  April  10,  2001.  However,  the 
Department  is  seeking  public  comment 
on  whether  further  rulemaking  to 
modify  the  promulgated  rule  is  needed. 
The  effective  date  was  delayed  for  60 
days  with  a  new  effective  date  of  April 
10,  2001,  to  give  Department  officials 
the  opportunity  for  further  review  and 
consideration  of  new  regulations, 
consistent  with  the  Assistant  to  the 
President's  memorandum  of  January  20, 
2001.  The  Department  is  further 
delaying  the  effective  date  of  two 
discrete  provisions  to  permit  further 
review,  consideration,  and  public 
comments  on  the  addition  of  §  3162.2- 
7  published  on  January  10,  2001.  The 
provisions  of  §  3162.2-7,  concerning  the 
joint  and  several  liability  of  multiple 
lessees  or  operating  rights  owners  for 
drainage  protection,  including 
compensatory  royalties,  were  the  subject 
of  intense  debate  during  the  notice  and 
comment  period  on  this  rule.  The  BLM 
is  delaying  the  effectiveness  of  this 


provision,  ana  reUmiug  in  oIIhU  ioi 
another  120  days  the  current  provision 
of  §  3162.2(a)  concerning  the  duty  of 
operating  rights  owners  to  protect  the 
lessor  against  drainage,  in  order  to 
consider  further  comments  on  these 
issues  from  the  regulated  industry. 
Indian  mineral  owners.  State,  local  and 
Tribal  governments,  and  members  of  the 
general  public. 

Commenters  raised  a  serious  legal 
issue  as  to  the  compatibility  of  the  joint 
and  several  provisions  of  §  3162.2-7 
with  provisions  of  the  Royalty 
Simplification  and  Fairness  Act.  The 
Secretary  wants  to  permit  the  public  an 
opportunity  to  present  more  extensive 
legal  argument  as  to  whether  it  is  correct 
to  interpret  the  Royalty  Simplification 
and  Fairness  Act  to  not  apply  to 
compensatory  royalty  payments  because 
they  are  not  royalties  or  payment 
obligations,  but  damages  for 
nonperformance  of  an  obligation  to  drill 
a  protective  well.  See  the  legal  analysis 
at  63  FR  1937  and  66  FR  1886. 

We  particularly  encourage  the  public 
to  respond  to  the  following  questions: 

1.  Snould  the  obligation  to  drill  a 
protective  well  be  considered  a  joint 
and  several  liability  of  the  holders  of 
operating  rights?  If  the  duty  to  drill  a 
protective  well  is  not  joint  and  several, 
what  proportion  of  the  interest  holders 
in  the  lease  must  be  unable  or  unwilling 
to  contribute  to  the  cost  of  the  well  to 
justify  a  refusal  of  the  operator  or 
operating  rights  owner  to  drill  a 
protective  well? 

2.  If  the  obligation  to  drill  a  protective 
well  is  joint  and  several  among 
operating  rights  owners,  does  BLM's 
acceptance  of  compensaton,'  royalties  in 
satisfaction  of  that  obligation  convert 
the  obligation  into  a  "payment 
obligation"  owed  pro  rata  under  the 
Royalty  Simplification  and  Fairness 
Act?  Was  the  Royalty  Simplification  and 
Fairness  Act  intended  to  cover 
compensatory  royalty  payments? 

3.  If  one  or  more  parties  who  hold 
undivided  interest  in  the  record  title  or 
operating  rights  for  the  same  lease  do 
not  exercise  due  diligence  in  fulfilling 
its  share  of  drainage  obligations  for  that 
lease,  who  should  be  responsible  for 
compensating  the  Government  for  those 
unfulfilled  obligations? 

4.  Does  the  treatment  of  the  drainage 
protection  obligation  as  a  joint  and 
several  obligation  affect  the  willingness 
of  investors  to  acquire  operating  rights 
interests  in  a  lease?  Does  it  affect  the 
willingness  of  lessees  to  retain  an 
interest  in  record  title  when  transferring 
operating  rights  to  another  party? 

5.  Does  the  classification  of  the 
drainage  obligation  as  joint  and  several, 
or  proportionate  to  interest,  depend  on 
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whether  it  involves  an  Indian  lease 
rather  than  a  Federal  lease?  Can  BLM 
adopt  a  rule,  consistent  with  tiie 
Secretary's  trust  responsibilities,  under 
wrhich  an  Indian  mineral  lessor  receives 
less  than  full  compensation  for  the 
royalty  value  of  oil  and  gas  drained 
without  a  protective  well  being  drilled 
pursuant  to  the  terms  of  the  lease, 
because  some  interests  in  the  lease  are 
held  bv  persons  who  are  insolvent  or 
otherwise  do  not  contribute  toward  the 
compensation? 

6.  What  provisions  would  you  suggest 
concerning  record  title  owner  and 
operating  rights  owner  lease  liability  to 
protect  the  public  interest? 

Dated:  April  5.  2001. 
Piet  deVViti 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 
[PR  Doc.  01-8852  Filed  4-&-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


10631),  an  amendment  of  §  73.202(b), 
the  FM  Table  of  Allotment*  under 
Oklahoma,  removing  Channel  279C1 
and  adding  Channel  278C1  at  Anadarko. 
This  correction  amends  §  73.202(b),  the 
FM  Table  of  Allotments  imder 
Oklahoma  to  remove  Chaimel  278C 
instead  of  Channel  279C1  at  Anadarko 

In  nde  FR  Doc.  01-3960  published  on 
February  16.  2001.  (66  FR  10631)  make 
the  following  correction. 

§73.202    [Corrected] 

On  page  10632,  in  the  first  column, 
instruction  no.  3  is  corrected  to  read  as 
follows: 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  278C 
and  adding  Channel  278C1  at  Anadarko. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-8751  Filed  4-9-01;  8:45  am] 

BILLING  CODE  6712-01-P 


47  CFR  Part  73  , 

[DA  01-272] 

Radio  Broadcasting  Services  Various 
Locations 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  nde;  correction. 

SUMMARY:  The  Federal  Communications 
r.  mmission  published  in  the  Federal 
Register  of  February  16,  2001.  See  66  FR 
i  063 1 .  a  document  amending 
§  73  202(b),  the  FM  Table  of  Allotments. 
Therein  the  FCC  amended  the  Table  of 
FM  Allotments  to  remove  Chaimel 
279C1  and  add  Channel  278C1  at 
Anadarko,  Oklahoma.  Action  taken  in 
MM  Docket  No.  98-198  substituted 
Channel  278C  for  Chaimel  279C1  at 
.\nadarko.  Oklahoma.  See  65  FR  19335, 
.April  11.  2000  This  document  corrects 
§  73.202  (b),  the  FM  Table  of  Allotments 
to  show  the  removal  of  Channel  278C  in 
lieu  of  Channel  279C1  at  Anadarko, 
Oklahoma. 

DATES:  Effprtivp  nx)  .April  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  f202)  418-2180 
SUPPLEMENTARY  INFORMATION:  The  FCC 
published  a  document  in  the  Federal 
Register  of  Apn!  11.  2000,  (65  FR 
19335J  removing  Channel  279C1  and 
adding  Channel  278C  at  Anadarko, 
Oklahoma   In  FR  Doc,  01-3960, 
inadvertently  published  in  the  Federal 
Register  of  Februarv  16,  2001,  fB6  FR 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  74 

iMM  DocKet  No.  00-105;  FCC  01-99] 

RIN  4566 

Experimental  Broadcast  Station 
Multiple  Ownership  Rule 

agency:  Federal  Communicadons 

Commission. 

action:  Final  nde. 

summary:  This  docimient  eliminates  the 
Commission  rule  that  prohibited  a 
broadcast  licensee  from  having  more 
than  one  experimental  radio  station 
license  vsdthout  first  making  a  showing 
that  its  program  of  research  requires  a 
licensing  of  two  or  more  separate 
stations.  The  rule  was  eliminated 
because  other  Commission  rules 
prohibit  the  harms  this  rule  was  meant 
to  address.  Additionally,  elimination  of 
the  nde  would  allow  licensees  to  devote 
their  resources  to  research  more 
efficiently  during  the  operation  of 
experimental  broadcast  stations, 
DATES:  Effective  May  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Holberg.  Mas.s  Media  Bureau, 
Policy  and  Rules  Division,  (202)  418- 
2120, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Report  and  Order 
("H&O')  in  MM  Docket  No.  00-105. 
FCC  01-99,  adopted  March  22,  2001 , 
and  released  March  28,  2001  The 
complete  text  of  this  document  is 


available  for  inspection  and  copying 

during  normal  business  hours  in  the 
FCC  Reference  Center,  Room  CY-A257, 
445  12th  Street,  SW..  Washington,  DC 
and  mav  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service 
(202)  857-3800,  445  12th  Street,  SW., 
Room  CY-B402,  Washington.  DC.  This 
R&-0  is  also  available  on  the  Internet  at 
the  Commission's  website:  http:// 
i\'\\-w.f cc.gov 

Synopsis  of  Report  and  Order 

1  Bv  this  R&-Owe  eliminate  the 

experimental  broadcast  multiple 
ownership  rule,  47  CFR  74,134.  That 
rule  provides  that  no  entity  may  control 
more  than  one  e.xperimental  license 
absent  a  showing  of  need.  We  are 
convinced  that  this  rule  is  no  longer 
necessary  to  achieve  the  goals  of 
competition  and  diversity  in  the 
broadcast  market,  and  that  elimination 
of  the  rule  would  serve  the  public 
interest. 

2  Experimental  stations  are  "licensed 
for  experimental  or  developmental 
transmissions  of  radio  telephonv, 
television,  facsimile,  or  other  types  of 
telecommunication  services  intended 
for  reception  and  use  bv  the  general 
public."  (47  CFR  74.101)  Under  this 
licensing  scheme,  stations  can  carry  on 
research  and  experimentation  for  the 
development  of  new  broadcast 
technology,  equipment,  systems,  or 
ser\-ices  that  could  not  be  accomplished 
using  other  licensed  broadcast  stations. 
Title  47  CFR  74.134  genf.'rally  limits  a 
licensee's  ability  to  hold  experimental 
station  licenses  to  a  single  license. 
except  in  cases  where  a  showing  was 

'made  that  the  program  of  research 
requires  a  licensing  of  two  or  more 
separate  stations." 

3.  The  Commission  initiated 
consideration  of  its  rule  concerning  the 
abilitv  of  a  broadcaster  to  hold  more 
than  one  license  for  an  experimental 
broadcast  station  when  it  issued  a 
Sotice  of  Inquiry'  (".VOf)  (MM  Docket 
No.  98-35,  63  FR  15353,  March  31, 
1998)  as  the  first  step  in  its  Biennial 
Ownership  Review  of  the  broadcast 
ownership  and  other  rules  as  required 
by  Section  202(h)  of  the 
Telecommunications  Act  of  1996 
(Public  Law  No.  104-104,  110  Stat.  56 
(1996)  ("1996  Act"),  In  the  \'0I.  the 
Commission  sought  comment  on 
whether  the  experimental  broadcast 
station  multiple  ownership  rule 
remained  in  the  public  interest. 

4.  In  response  to  the  NOI.  the 
Commission  received  one  comment 
The  National  Association  of 
Broadcasters  ( 'NAB")  recommended  the 
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repeal  of  the  experimental  station 
miijtiplf  .'Hvnership  rule. 

T   in  us  May  26,  2000  Biennial  Review 
Report,  the  Commission  addressed  the 
continued  need  for  the  rule,  focusing  on 
the  purposes  for  licensing  experimental 
broadcast  stations  and  the  restrictions 
placed  on  them  by  our  rules.  After 
reviewing  the  experimental  station 
multiple  ownership  rule,  the 
Commission  tentatively  concluded  that 
the  rule,  adopted  in  1946  and  re- 
designated in  1963  as  47  CFR  74.134, 
may  no  longer  serve  the  public  interest. 

6.  As  a  consequence  oi  the  tentative 
conclusions  reached  in  the  Biennial 
Review  Report,  we  issued  the  Notice  of 
Proposed  Rule  Making  ["NPRM"),  65  FR 
41401  (July  5,  2000),  in  this  proceeding 
proposing  to  eliminate  the  multiple 
ownership  rule  for  experimental 
stations.  There,  we  stated  that  the 
experimental  broadcast  station  multiple 
ownership  rule  no  longer  appeared 
necessary  because  of  safeguards 
established  by  other  existing  rules 
pertaining  to  experimental  stations. 
These  rules,  we  noted,  prevent 
experimental  licensees  from  charging 
for  the  production  or  transmission  of 
any  programming,  from  transmitting 
program  material  unless  it  is  necessary 
to  the  experiments  being  conducted  or, 
indeed,  from  providing  anv  regular 
broadcast  service.  Additionally,  we 
pninted  out  that  other  experimental 
broadcast  station  rules  prohibit  a 
licensee  from  making  exclusive  use  of  a 
single  frequency.  We  stated  that  these 
stations,  by  their  nature,  do  not  exert 
influence  on  the  competitive 
marketplace  and  that  allowing  a  party  to 
have  more  than  one  experimental 
broadcast  station  license  might  permit 
efficiencies  to  be  realized  in  the 
operation  of  such  stations.  This  would 
further  our  statutory  charge  pursuant  to 
47  U.S.C.  303(g)  to  "[sjtudy  new  uses  for 
radio,  provide  for  experimental  uses  of 
frequencies,  and  generally  encourage 
ihe  larger  and  more  effective  use  of 
radio  in  the  public  interest." 
Accordingly,  we  issued  the  NPRM  in 
this  proceeding  seeking  comment  on 
whether  this  rule  remains  in  the  public 
interest.  Also,  we  encoiuraged 
commenters  to  offer  alternative 
proposals  involving  less  than  the 
outright  repeal  of  the  rule. 

7,  Title  47  CFR  74.134  was  intended 
to  limit  experimental  licensees  to  the 
minimum  spectrum  use  necessary  to 
enable  fhem  to  carry  out  research  and 
experimentation  that  might  not 
otherwise  be  possible  under  regular 
broadcasting  licensing  schemes.  The 
rule  also  prevented  such  licensees  from 
aggregating  enough  stations  to  enable 
them  to  operate  a  commercial  service 


under  the  guise  of  experimentation.  The 
Commission  believes  the  experimental 
station  muhiple  ownership  limitation  is 
no  longer  necessary  given  that  other 
rules  and  requirements  will  adequately 
assure  the  goals  of  47  CFR  74.134  are 
met. 

8.  NAB,  the  sole  commenter 
responding  to  the  NPRM.  supports  the 
Commission's  proposal,  urging  it  to 
eliminate  what  NAB  characterizes  as  an 
"uimecessary  and  outdated  restriction 
on  the  multiple  ownership  of 
experimental  broadcast  stations." 

9.  Repeal  of  the  experimental  station 
multiple  ownership  rule  will  not  affect 
the  Commission's  ability  to  ensure  that 
experimental  stations  are  used 
specifically  for  bona  fide  experimental 
purposes  and  not  for  commercial 
purposes,  as  the  Commission  can 
continue  to  do  so  under  47  CFR  74.182. 
Nor  will  experimental  stations  be  able  to 
tie  up  excessive  spectrum  even  absent 
the  rule  because,  under  other 
Commission  rules,  experimental 
licensees  are  limited  to  the  minimum 
frequencies  necessary  to  conduct  their 
experimental  operations  and  an 
experimental  license  does  not  grant  the 
licensee  exclusive  use  of  a  frequency. 
(47  CFR  74.103(b)  and  74.131(b).)  If 
interference  would  be  caused  by 
simultaneous  operation  of  stations 
licensed  experimentally,  our  rules 
require  that  the  parties  arrange  a 
satisfactory  time  division  of  the 
frequency  or  frequencies  involved.  (47 
CFR  74.131(b).)  Accordingly,  we  have 
determined  that  these  ownership  limits 
for  experimental  broadcast  stations  are 
no  longer  necessary. 

10.  We  believe  that  granting  more 
than  one  experimental  broadcast  station 
license  to  qualified  applicants  may,  in 
fact,  allow  resources  to  be  devoted  to 
research  more  efficiently  during  the 
operation  of  such  stations.  As  noted, 
such  an  expanded  licensing  scheme 
would  also  promote  the  Commission's 
statutory  responsibilities  under  47 
U.S.C.  303(g). 

11.  In  view  of  the  foregoing,  we 
conclude  that  the  experimental  station 
multiple  ownership  rule  is  unnecessary 
to  achieving  the  purposes  for  which  it 
was  adopted.  Other  rules  prevent  the 
use  of  experimental  licenses  for 
commercial  purposes  or  for  controlling 
more  spectrum  than  is  needed  for 
experimental  purposes.  It  is  hereby 
repealed. 

12.  Paperwork  Reduction  Act  of  1995 
Analysis.  This  R&O  has  been  analyzed 
with  respect  to  the  Paperwork 
Reduction  Act  of  1995  and  found  to 
impose  no  new  reporting  requirements 
on  the  public. 


13.  Regulatory  Flexibility  Analysis 
Pursuant  to  the  Regulative  Flexibility 
Act  of  1980,  as  amended,  5  U.S.C.  601 
et  seq.,  the  Commission's  Final 
Regulatory  Flexibility  Analysis  in  R&O 
follows. 

14.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  NPRM  in  this 
proceeding.  The  Commission  sought 
written  public  comment  on  the 
proposals  in  this  Notice,  including 
comment  on  the  IRFA.  The  comments 
received  are  discussed  below.  This 
present  Final  Regulatory  Flexibility 
Analysis  (FRFA)  conforms  to  the  RFA. 

15.  Need  For,  and  Objectives  of. 
Report  and  Order.  In  February  1996.  the 
Telecommunications  Act  of  1996  ('1996 
Act")  was  signed  into  law.  Section  202 
of  the  1996  Act  directed  the 
Commission  to  make  a  number  of 
significant  revisions  to  its  broadcast 
media  ownership  rules.  Section  202(h) 
also  requires  us  to  review  our  broadcast 
ownership  rules  every  two  years 
commencing  in  1998.  One  of  the  rules 
reviewed  in  our  first  such  biennial 
reviews  was  47  CFR  74.134,  the 
experimental  broadcast  station  multiple 
ownership  rule.  In  our  Biennial  Review 
Report  we  tentatively  concluded  that 
this  rule  was  no  longer  necessary  in  the 
public  interest.  Accordingly,  we  issued 
an  NPRM  proposing  the  elimination  of 
this  rule  consistent  with  the  goals  of  the 
1996  Act.  This  R&O  eliminates  this  rule 
on  the  basis  that  it  is  no  longer 
necessary  in  the  public  interest  and  that 
other  existing  Commission  rules  are 
sufficient  to  preclude  the  abuse  of 
experimental  broadcast  station 
authorizations  in  the  absence  of  the 
rule. 

16.  Significant  Issues  Raised  by  the_ 
Public  in  Response  to  the  Initial 
Analysis.  No  comments  were  received 
concerning  the  Initial  Regulatory 
Flexibility  Analysis.  Indeed,  only  the 
National  Association  of  Broadcasters 
("NAB")  submitted  comments  in  this 
proceeding,  and  it  did  not  specifically 
address  the  IRFA  or  the  impact  of  the 
proposed  rule  change  on  small 
businesses  more  generally.  It  did, 
however,  favor  elimination  of  the 
subject  rule. 

17.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply.  The  RFA  directs 
agencies  to  provide  a  description  of, 
and,  where  feasible,  an  estimate  of  the 
number  of  small  entities  that  may  be 
affected  by  the  proposed  rules,  if 
adopted.  The  Regulatory  Flexibility  Act 
defines  the  term  "small  entity  as  having 
the  same  meaning  as  the  terms  "small 
business,"  "small  organization,"  and 


"small  governmental  jurisdiction.  In 
addition,  the  term  "small  business"  has 
the  same  meaning  as  the  term  "small 
business  concern  '  under  section  3  of 
the  Small  Business  Act.  A  small 
business  concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA. 

18.  Pursuant  to  5  U.S.C.  601(3),  the 
statutory  definition  of  a  small  business 
applies  'unless  an  agency  after 
consultation  with  the  Office  of 
.\dvocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register  .\    small  organization"  is 
tjenerailv    any  not-for-profit  enterprise 
which  is  independently  owned  and 
operated  and  is  not  dominant  in  its 
field     Nationwide,  as  of  1992.  there 
wpT^  approximately  275,801  small 
organizations     Small  governmental 
jurisdiction  ■  generally  means 
•governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts  with  a  population  of 
less  than  50.000  "  As  nf  1992,  there 
were  appro.ximately  85.006  such 
jurisdictions  in  the  United  States.  This 
number  includes  38.978  counties,  cities. 
and  towns,  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  Thus,  of  the  85.006 
Jijvemmental  entities,  we  estimate  that 
81.600  !91  percent)  are  small  entities. 

19.  The  Small  Business 
Administration  defines  a  radio 
broadcasting  station  that  has  S5  million 
or  less  in  annual  receipts  as  a  small 
business.  A  radio  broadcasting  station  is 
an  establishment  primarily  engaged  in 
broadcasting  aural  programs  by  radio  to 
the  public.  Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  radio  stations.  The  1992  Census 
indicates  that  96  percent  (5.861  of 
6,127)  radio  station  establishments 
produced  less  than  S5  million  in 
revenue  m  1992  Official  Commission 
records  indicate  that  11.334  individual 
radio  stations  were  operating  in  1992. 
As  of  September  30,  2000.  Commission 
records  indicate  that  12.717  radio 
stations  (both  commercial  and 
noncommercialj  were  operating  of 
which  2.140  were  noncommercial 
educational  FM  radio  stations.  Applying 
the  1992  percentage  of  station 
establishments  producing  less  than  $5 
million  in  revenue  [i.e..  96  percent)  to 
the  number  of  radio  stations  in 
operation,  (i.e.,  12.717)  indicates  that 
12,208  of  these  radio  stations  would  be 


considered  "small  businesses"  or  "small 
organizations." 

20.  The  SBA  defines  small  television 
broadcasting  stations  as  television 
broadcasting  stations  with  $10.5  million 
or  less  in  annual  receipts.  As  of 
September  30.  2000.  there  were  1 ,288 
commercial  television  stations  and  375 
non-commercial  educational  television 
stations  on  the  air.  According  to 
Commission  staff  review  of  the  BIA 
Publications,  Inc.,  Master  Access 
Television  Analyzer  Database,  fewer 
than  800  commercial  TV  broadcast 
stations  (65%)  have  revenues  of  less 
than  $10.5  million  dollars.  We  note, 
however,  ihat  under  SBA's  definition, 
revenues  of  affiliates  that  are  not 
television  stations  should  be  aggregated 
with  the  television  station  revenues  in 
determining  whether  a  concern  is  small. 
Our  estimate  may  thus  overstate  the 
number  of  small  entities  since  the 
revenue  figure  on  which  it  is  based  does 
not  include  or  aggregate  revenues  from 
non-television  affiliated  companies 
Accordingly,  it  appears  that  the 
proposed  revisions  would  affect  no 
more  than  800  television  stations  that 
might  be  considered  "small  businesses" 
or  "small  organizations  ' 

21,  Description  of  Projected 
Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements  The  R&O 
imposes  no  reporting,  recordkeeping,  or 
compliance  reauirements, 

22.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered.  We  believe  that  the 
elimination  of  the  experimental  station 
multiple  ownership  rule  strikes  the 
appropriate  balance  between  allowing 
broadcast  stations  to  realize  the 
efficiencies  of  conducting  research  via 
multiple  ownership  of  experimental 
stations  on  the  one  hand,  and 
preventing  experimental  facilities  from 
being  used  for  commercial  purposes  or 
to  prevent  other  legitimate  use  of 
broadcast  spectrum  on  the  other  Repeal 
of  the  experimental  station  multiple 
ownership  rule  will  not  affect  the 
Commission's  ability  to  ensure  that 
experimental  stations  are  used 
specifically  for  bona  fide  experimental 
purposes  and  not  for  commercial 
purposes,  as  the  Commission  can 
continue  to  do  so  under  47  CFR  74.182. 
Nor  will  experimental  stations  be  able  to 
tie  up  excessive  spectrum  even  absent 
47  CRF  74.134  because,  under  other 
Commission  rules,  experimental 
licensees  are  limited  to  the  minimum 
frequencies  necessary  to  conduct  their 
experimental  operations  and  an 
experimental  license  does  not  grant  the 
licensee  exclusive  use  of  a  frequency. 
We  believe  that  the  elimination  of  the 


experimental  multiple  ownership  rule 
aids  all  licensees,  and  it  especially 
benefits  small  entities  who  will  no 
longer  incur  the  expensive  of  filing  a 
special  request  should  they  need  more 
than  one  experimental  license,  as  would 
have  been  the  case  under  the  previous 
regulation.  Since  the  elimination  of  the 
subject  rule  in  this  R&O  will  in  ail 
probability  confer  such  a  benefit  on 
smaller  entities  within  the  group  of 
small  businesses  affected,  the 
alternative  of  retaining  the  rule  was  not 
selected. 

23  Report  to  Congress.  The 
Commission  will  send  a  copy  of  this 
R&-0.  including  this  FRFA,  in  a  report 
to  be  sent  to  Congress  pursuant  to  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  see  5  U.S.C. 
801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  this 
RerQ.  including  FRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  this 
R&O  and  FRFA  (or  summaries  thereof) 
will  also  be  published  in  the  Federal 
Register.  See  5  U.S.C.  604(b). 

24.  Accordingly,  pursuant  to  the 
authoritv  contained  in  47  U.S.C,  154(i), 
303(g)  and  303(r),  part  74  of  the 
Commission's  rules.  47  CFR  part  74  is 
amended  as  set  forth  in  this  R&O. 

25.  The  amendment  set  forth  in  "Rule 
Changes  "  shall  be  effective  30  days  after 
publication  in  the  Federal  Register. 

26.  The  Commission's  Office  of  Public 
Affairs,  Reference  Operations  Division, 
shall  send  a  copy  of  this  R&O.  including 
the  Final  Regulatory  Flexibility 
Analysis,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

27.  This  proceeding  is  terminated. 

federal  Communii.ations  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Change 

For  the  reasons  discussed  in  the 
preamble  the  Federal  Communications 
Commission  amends  47  CFR  part  74  as 
follows: 

PART  74— EXPERIMENTAL  RADIO, 
AUXILIARY,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  307,  336(f) 
and  554. 

§74.134    [Removed] 

2.  Remove  §74.134. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
ssuance  of  rules  and  regulations  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
'ule  making  pnor  to  the  adoption  o!  trie  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  923 

[Docket  Nos  99AMS-FV  -923- A1    FVOO 
923-1] 

Sweet  Cherries  Grown  m  Designated 
Counties  in  Washington;  Secretary  s 
Decision  and  Referendum  Order  on 
Proposed  Amendment  of  Marketing 
Agreement  No.  134  and  Marketing 
Order  No.  923;  Correction 

AGENCY:  .\t>ricuiturai  Markpting  Service, 

USD  A 

ACTION:  Fropuseti  ruic  .md  rt'!"rpii(ii.im 
order;  correction. 


SUMMARY:  The  Agricultural  Marketing 

Servirp  published  in  the  Federal 
Register  on  March  6,  2001 ,  d  Secretary's 
Decision  and  Referendum  Order  on 
proposed  amendments  to  the 
Washington  sweet  cherry  marketing 
order  This  docket  corrects  the 
referendum  dates  in  the  Question  and 
.\nswer  Overview  and  changes  the 
rrpresentativp  period  for  voting  in  the 
referendum  from  April  1,  1999,  through 
March  3 1 ,  2000.  to  April  1.  2000. 
throuj^h  Marrh  31    2001 
FOR  FURTHER  INFORMATION  CONTACT; 
Kathleen  M   Fiiui   Marketing  Specialist. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs; 
AMS,  USDA,  room  2525-S, 
Washington.  DC  20250-0200;  telephone 
(202)  720-2491. or  Fax:  (202)  720-5698 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Se(,retarv's  decision  and 
referendum  'irder  that  are  the  subject  of 
this  correction  propose  amendments  to 
the  marketing  agreement  and  order 
(order)  and  provide  growers  with  the 
opportunitv  to  vote  in  a  referendum  to 
determine  if  they  favor  the  proposed 
dinendmeiits. 

Need  for  Correction 

As  published,  the  referendum  dates  in 
the  Question  and  Answer  Overview  are 


incorrect  and  the  representative  period 
for  the  purpose  of  the  referendum  is 
being  changed  from  April  1,  1999, 
through  March  31,  2000,  to  April  1, 
2000,  through  March  31.  2001.  to  reflect 
the  most  recent  crop  vear. 

(.(jrrettiun  uj  Puliiii  aitun 

Accordingly,  the  publication  of  the 
proposed  rule  and  referendum  order 
(Docket  Nos.  99AMS-FV-923-A1; 
FVOO-923-1),  which  was  the  subject  of 
FR  Doc.  01-5418  published  March  6, 
2001  (66  FR  13447)  is  corrected  as 
follows: 

1.  On  page  13448.  column  one,  under 
When  Will  the  Referendum  Be  Held?. 
the  dates  "February  14,  2001.  through 
February  28.  2001"  are  corrected  to  read 

April  10,  2001,  through  April  27, 
2001." 

2.  On  page  13447,  column  two,  under 
DATES;  page  13448,  column  one,  under 
Who  Is  Eligible  To  Vote  in  The 
Referendum?;  and  page  13453.  column 
two.  lines  12  and  13,  the  dates  "April 

1,  1999.  through  March  31,  2000."  are 
corrected  to  read  "April  1,  2000. 
through  March  31,  2001." 

Authority:  7  U.S.C.  601-674. 

Dated:  April  4.  2001. 

Kenneth  (      (   I<m  Inn. 

Acting  Aanunistmtor,  Agricultural  Marketing 
Service. 
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DEPARTMENT  OF  TRANSPORTA'^^iON 
Federal  Aviation  AdmirKs^'ation 

14  CFR  Pan  39 

.[Docket  No   2000   NM    ?^i    AD] 
RIN212CKAA64 

Airworthiness  Directives 
Construcciones  Aeronauticas  S  a 
iCASA)  Model  CN-235  Series 
Airplanes 

AGENCY;  Federal  Aviation 
■.  :irinistration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docxmient  proposes  the 
dduption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  CASA  Model  CN-235  series 
airplanes.  This  proposal  would  require 


installation  of  fuselage  skin 
reinforcements  in  the  right  and  left 
zones  of  the  fuselage  between  stations 
11232  and  11740  and  stringers  P7  and 
P9.  This  action  is  necessary  to  prevent 
premature  fatigue  cracking  of  the 
fuselage,  which  could  result  in  reduced 
structural  integrity  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
May  10,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
273-AD,  1601  Und  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hohdays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-273-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Construcciones  Aeronauticas.  S.A.. 
Getafe.  Madrid.  Spain.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
\venue.  SW  .  Renton.  Washington. 
FOR  FURT^^  i:    m     pvaTION  CONTACT:  Dan 
Rodina.  Aerospace  Lngineer, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORM ATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
vmtten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 


proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conmients  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
admowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-273-AD." 
The  postcard  will  be  date  stamped  and 
rptiirned  tn  the  r^mmenter. 

AvailabiliU'  of  N'PR.Vls        ' 

.\n\  person  mdv  uDtain  acopy  of  this 
N'PRM  by  submitting  a  request  to  the 
F.-\A,  Transport  Airplane  Directorate, 
.■\NM-114,  Attention:  Rules  Docket  No. 
20OO-NM-273-AD,  1601  Lind  Avenue. 
S\V  .  Ronton.  Washington  98055-^056. 

Discussion 

The  Direccion  General  de  Aviacion 
Civil  (DGAC),  which  is  the 
airworthiness  authority  for  Spain, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  CASA 
Model  CN-235  series  airplanes.  The 
DGAC  advises  that  fuselage  skin 
reinforcements  between  stations  11232 
and  11740  and  stringers  P7  and  P9  in 
the  right  and  left  zones  of  the  fuselage, 
which  are  required  in  the  current 
design,  were  not  included  in  earlier 
serial  numbers  of  Model  CN-235  series 
airplanes  Because  of  the  number  of  drill 
holes  electrical  connectors  that  go 
through  this  area,  fatigue  cracks  could 
develop  earlier  than  might  be  expected. 
This  condition,  if  not  corrected,  could 
result  in  reduced  structiiral  integrity  of 
the  airplane. 


Explanation  oi  Rplevant  Service 
Information 

CASA  has  issued  Service  Bulletin  SB- 
235-53-40.  dated  June  16.  1994.  which 
describes  procedures  for  installation  of 
fuselage  skin  reinforcements  in  the  right 
and  left  zones  of  the  fuselage  between 
stations  11232  and  11740  and  stringers 
P7  and  P9.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  Spanish 
airworthiness  directive  01/2000, 
Revision  1,  dated  March  22,  2000,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Spain. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Spain  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  fl4  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  .A.D 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  one  airplane 
of  U.S.  registry  would  be  affected  bv  this 
proposed  AD,  that  it  would  take 
approximately  45  work  hours  per 
airplane  to  accomplish  the  proposed 
installation,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  Si 30 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,830. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 


rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certif\'  that  this  proposed  regulation  (1) 
is  not  a    significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety, 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Construcciones  Aeronauticas.  S..\,  (C.\SA): 

Docket  2000-N.\1-27:!-,-\D 
Applicability:  Model  CN-235  series 

airplanes,  serial  numbers  C-041  and  C-042, 

certificated  in  any  category. 
Note  1:  This  AD  applies  to  each  airplane 

identified  in  the  preceding  applicability 
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provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  «• 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracicing  of  the  fuselage, 
which  could  result  in  reduced  structural 
integrity  of  the  airplane,  accomplish  the 
following: 

Reinforcement  oi  Fuselage  Skin 

(a)  Prior  to  the  accumulation  of  15,000  total 

flight  cycles,  install  fuselage  skin 
reinforcements  between  stations  11232  and 
11740  and  stringers  P7  and  P9,  on  both  the 
right  and  left  zones  of  the  fuselage,  in 
accordance  with  CASA  Service  Bulletin  SB- 
235-53-40,  dated  June  16,  1994. 

alternative  Methods  of  (  omplianfe 

vbj  An  alternative  ineinoa  ni  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-ne. 

Special  flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  01/2000, 
Revision  1,  dated  March  22,  2000. 

Issued  in  Renton,  Washington,  on  April  3, 

2001 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc.  01-8726  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No   2000  NM   .'i '■    AD' 

Airworthiness  Directives   Oornier 
Model  328-300  Series  Airplanes 

AGENCv   Federal  Aviation 

Administration,  DOT. 

ACTtON:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  certain 
Doraier  Model  328-300  series  airplanes. 
That  action  would  have  required 
replacement  of  the  hydraulic  line  tube 
assemblies  with  improved  tube 
assemblies  and  flexible  hose  assemblies. 
Since  the  issuance  of  the  NPRM,  the 
Federal  Aviation  Administration  (FAA) 
has  received  information  from  Fairchild 
Domier  indicating  that  the  replacement 
has  already  been  carried  out  on  all  of 
the  affected  airplanes.  Accordingly,  the 
proposed  rule  is  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodin  1    \-  I   ^pace  Engineer,  ANM-116, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055^056:  telephone 
(425)227-212-    'i^     i         227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  add  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Domier  Model  328-300  series 
airplanes,  was  published  in  the  Federal 
Register  on  June  15,  2000  (65  FR  37500). 
The  proposed  rule  would  have  required 
replacement  of  the  hydraulic  line  tube 
assemblies  with  improved  tube 
assemblies  and  flexible  hose  assemblies. 
That  action  was  prompted  by 
information  from  the  Luftfahrt- 
Bundesamt  (LBA),  which  is  the 
airworthiness  authority  for  Germany, 
indicating  that  pressure  spikes  and 
vibration  during  manual  activation  of 
the  hydraulic  changeover  valve  may 
cause  cracking  of  the  hydraulic  lines 
that  pressurize  the  braking  systems  of 
these  airplanes.  The  pressure  spikes 
create  a  high  bending  stress  near  the 
sleeve  at  the  changeover  valve.  The 
proposed  actions  were  intended  to 
prevent  cracking  of  the  hydraulic  lines, 
which  could  result  in  loss  of  hydraulic 
pressure  for  certain  braking  systems  on 
the  airplane. 

.■\(:tions  Smct'  IssuririM-  ui  \iiii(;eof 
Fropospfi  Rulpmal^lnt.;  ]\i'K\!) 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  received  a  comment  from 


Fairchild  Domier  indicating  that  the 
replacement  of  the  hydraulic  line  tube 
assemblies  had  been  accomplished  in 
all  airplanes  world-wide,  which  are 
affected  by  the  mle.  Therefore.  Fairchild 
Domier  requested  the  FAA  to  withdraw 
the  NPRM. 

FAA's  Conclusions 

The  FAA  concurs  that,  if  all  of  the 
requirements  of  the  NPRM  have  already 
been  accomplished  on  all  affected 
airplanes  world-wide,  the  NPRM  may  be 
withdrawn. 

Withdrawal  of  this  NPRM  constitutes 
only  such  action,  and  does  not  preclude 
the  agency  from  issuing  another  notice 
in  the  future,  nor  does  it  commit  the 
agency  to  any  course  of  action  in  the 
future. 

Regulatory  Impact 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore,  is  not  covered  under 
Executive  Order  13132,  the  Regulatory 
Flexibility  Act,  or  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
Febmary  26,  1979). 

List  of  Subiects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
mlemaking,  Docket  2000-NM-07-AD, 
published  in  the  Federal  Register  on 
June  15,  2000  (65  FR  37500).  is 
withdrawn. 

Issued  in  Renton,  Washington,  on  April  3, 
2001 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-8727  Filed  4-9-01;  8:45  am] 

BILLING  CODE  4910-13-U 


0  e  P  A  R  T  M  k  N  "•  O  f  "  R  A  H  S  P  '  >  R'  ■■'  A  rTO^f 
f'edersi  fiviation  Administration 

••J  CP'P  Pa-  71 

[A;-^;,:,;}':  f   ::■:,.  i.,p'  N^    "i--,    &NM-18] 

p;oposed  Modr'icatJO'    ."^ClassE 
Airspace   Ve'nai.  Ul 

AGENCY.  I  t-uciai  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
modify  the  Class  E  airspace  at  Vernal, 
UT.  Newly  developed  Area  Navigation 
(RNAV)  Standard  Instrument  Approach 


Procedure  (SIAP)  to  Runway  (RWY)  34 
at  the  Vernal  Airport  has  made  this 
proposal  necessary.  Additional  Class  E 
700  feet  and  1200  feet  controlled 
airspace,  above  the  surface  of  the  earth 
is  required  to  contain  aircraft  executing 
the  RNAV  SIAP  at  Vernal  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR]  operations 
It  Vernal  Airport,  Vernal,  UT. 
DATES:  Comments  must  be  received  on 
or  before  May  25.  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration.  Docket  No. 
OO-ANM-18,  1601  Lind  Avenue  SW, 
Renton,  Washington  89055-^056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520.7.  Federal 
.\v  lation  .Administration,  Docket  No. 
f)0-A\M-18.  1601  Lind  Avenue  SW, 
Renton,  Washington  98055^056: 
telephone  number:  '423'  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
F.\A  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamp  postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  GO-ANM-18."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  action  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  exammation  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  conunents.  A  report  contact 


with  FAA  personnel  concerned  with 
this  rulemaking  will  be  filed  in  the 
docket 

Availabilitv  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520,  1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056.  Communicatibns  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A,  which 
describes  the  application  procedure. 

Th»*  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at  Vernal, 
UT.  A  newly  developed  RNAV  SIAP 
RWY  34-approach  procedure  at  the 
Vernal  Airport  has  made  this  proposal 
necessary.  Additional  Class  E  700  feet 
and  1,200  feet  controlled  airspace, 
above  the  svuface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNA\' 
SL\P  RWY  34  at  Vernal  Airport.  The 
FAA  establishes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  enviromnents.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  safe  flight  operations 
under  IFR  at  the  Vernal  Airport  and 
between  the  terminal  and  en  route 
transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005.  of  FAA  Order  7400. 9H  dated 
September  1,  2000,  and  effective 
September  16,  2000.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order 
The  FAA  has  determined  that  this 
proposed  regulation  only  mvolves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulator}'  Policies 
and  Procedures  (44  FR  1 1013;  Februar,- 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 


as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 

Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  .Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1   The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.G.  106(g),  40103,  40113, 
4012U;  E.O"  10854,  24  FR  9565,  3  CFR,  1959- 
1963Comp..p.  389. 

§71.1     [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  .Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000.  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  600')  Class  E  airspace  areas 
fxlending  upward  from  700  feet  or  more 
ahnve  the  surface  of  the  earth. 


ANMLTE5     Vernal,  LT  IRevised] 

Vernal  Airport,  LT 

(Lat.  40°26'28'Tsl.,  long.  109°30'35'^.) 
Vernal  VOR/DME 

Lat.  4022'44'^J..  long.  109°29'36'W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-niile  radius 
north  of  the  Vernal  VOR.'DME,  from  the  283° 
radial  clockwise  to  the  077-  radial,  and  12- 
miles  each  side  of  the  167'  radial  south  of  the 
Vernal  VOR/DME  extending  to  16.3-miles; 
and  that  airspace  extending  upward  to  1.200 
feet  above  the  surface  within  15-mile  radius 
north  of  the  Vernal  VOR/DME.  from  283° 
radial  clockwise  to  the  077   radial,  and  15 
miles  each  side  of  the  167'=  radial  south  of  the 
Vernal  VOR/DME  extending  to  36.8  miles; 
excluding  those  portions  within  Federal 
.Airways. 
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Issued  in  Seattle,  Washington,  on  April  4, 
2001 

Dan  A.  Boyle. 

Assistant  Manager.  Air  Traffic  Division, 

Northwest  Mountain  Region. 

[FR  Doc.  01-8823  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No  OO-ANM-26] 

Proposed  Modification  of  Class  E 
Airspace,  Fort  Bridger,  WY 

AGENCY:  Federal  Aviation 
Administration  IFAAl.  DOT 

ACTION:  Notice  nt  prnposed  riii(>nidk;nii 
(NPRM). 

SUMMARY;  Thi.<;  action  proposes  to 
modif\-  the  Class  E  airspace  at  Fort 
Bridger,  WY.  Newly  developed  Area 
Navigation  fRNAV]  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runwav 
(RWY)  22  at  the  Fort  Bridger  Airport  has 
made  this  proposal  necessarv. 
Addtional  Class  E  ].200-feet  controlled 
airspace,  above  the  surface  of  the  earth 
is  required  to  contain  aircraft  executing 
ihe  RNAV  RWY  22  SIAP  at  Fort  Bridger 
.Airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  Fort  Bridcfr 
Airport.  Fort  Bridger.  WY. 

DATES:  Comments  must  be  received  on 

or  before  May  25,  2001. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
-Airspace  Branch.  ANM-520,  Federal 
.Aviation  Administration,  Docket  No. 
OO-ANM-26.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager.  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham.  ANM-520. 7,  Federal 
.Aviation  .Administration,  Docket  No. 
OO-ANM-26.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056: 
telephone  number-  i425]  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
bv  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 


presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identiiy  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ANM-26."  The  postcard  will  be  date/ 
time  stamped  and  retirmed  to  the 
commenter.  All  commimi cations 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above"  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  ol  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

Ihe  Proposal 

The  FAA  is  considering  an 
cunendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at  Fort 
Bridger,  WY.  A  newly  developed  RNAV 
SIAP  RWY22-approach  procedure  at  the 
Fort  Bridger  Airport  made  this  proposal 
necessary.  Additional  Class  E  1,200-feet 
controlled  airspace,  above  the  surface  of 
the  earth  is  required  to  contain  aircraft 
executing  the  RNAV  SL\P  RWY  22  at 
Fort  Bridger  Airport.  The  FAA 
establishes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 


would  promote  safe  flight  operations 
under  IFR  at  the  Fort  Bridger  Airport 
and  between  the  terminal  and  en  route 
transition  stages. 

The  eu-ea  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
fi"om  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore,  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Fart  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PAR  ~F"i  ~-\f.~      •.  .         A 

CLA--^   '    .•■Rt.PAC.F    Ai^f  A 

AlRv'yi'--    f<        'i--^    .■.'.       -i  :    .RTING 

POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.G.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [AmendMl] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
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effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

*  t  »  »         * 

ANM  WT  E5     Fort  Bndger.  WY  [Revised] 

Fort  Bridger  Airport.  VVY 

(Lat.  41''23'31''N.,  long.  110°24'25"  W.)- 
Fort  Bridger  VORTAC 

(Ut.  41°22'42'  N.,  long.  Il(r25'27''  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  10-mile 
radius  of  the  Fort  Bridger  Airport,  and  within 
8  miles  each  side  of  the  Fort  Bridger 
VORTAC  057'  radial  extending  from  the  10- 
mile  radius  to  24  miles  northeast  of  the 
VORTAC;  that  airspace  extending  upward 
from  1 .200  feet  above  the  surface  within  an 
area  bounded  by  a  line  beginning  at  lat. 
41^32'29'  N..  long.  110°30'42' W.;  to  lat. 
41°41'56'  N.,  long.  1 10°01'55'  W.;  to  lat. 
41°31'46''N.,  long.  109°46'46'' W.;  to  lat. 
4n4'58"  N.,  long.  110''17'26''  W.;  to  lat. 
4riO'49"N..  long.  110°27'33''W.;tolat. 
41°13'31"N..  long.  110°30'40"W.:tolat. 
41°07'43''N.,  long.  110°38'45' W.;  to  lat. 
41°19'28"  N.,  long.  110°51'49''  W.;  to  point  of 
origin,  excluding  that  airspace  within  Federal 
Airways  and  the  Evanston.  WY,  and 
Kemmerer,  WY,  Class  E  airspace. 
***** 

Issued  in  Seattle.  Washington,  on  March 
28.  2001 
Dan  A.  Boyle. 

Assistant  Manager.  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[PR  Doc.  01-8825  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  71 

[Airspace  Docket  No  OO-ANM-27; 

Proposed  Modification  of  Class  E 
Airspace,  Lewistown,  MT 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM, 

SUMMARY:  This  action  proposes  to 
modifv'  the  Class  E  airspace  at 
Lewistown,  MT,  Newlv  developed  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  7  at  the  Lewistown  Municipal 
Airport  has  made  this  proposal 
necessary.  Additional  Class  E  700-feet 
and  1.200-feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNAV 
RWY  7  SIAP  at  Lewistown  Municipal 
Airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 


controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  Lewistown 
Municipal  Airport,  Lewistown,  MT. 
DATES:  Comments  must  be  received  on 
or  before  May  25,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch.  ANM-520.  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-27,  1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  traffic 
Division,  Airspace  Branch,  at  the 
address  listed  ihn\" 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520. 7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-27,  1601  Lind  Avenue  SW, 
Renton,  Washington  98055^056: 
telephone  numbpr  '42=;)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulator} 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic. 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit. 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No  OO- 
ANM-27."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  on  the  proposed  rule  The 
proposal  contained  in  this  action  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  at  the 
address  listed  above  both  before  and 
after  the  closing  date  for  comments  A 
report  summarizing  each  both  before 
and  after  the  closing  date  for  comments 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  hf 
filed  in  the  docket. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Airspace  Branch.  ANM-520.  1601  Lind 
Avenue  SW.  Renton.  Washington 
98055-4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  ako  request  a  copy  of 
Advisory-  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  F.AA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at 
Lewistown,  MT  A  newly  developed 
RNAV  SIAP  RWY  7  approach  procedure 
at  the  Lewistown  Municipal  Airport, 
has  made  this  proposal  necessary. 
Additional  Class  E  700-feet  and  1.200- 
feet  controlled  airspace,  above  the 
surface  of  the  earth  is  required  to 
contain  aircraft  executing  the  RNAV 
SIAP  RWY  7  at  Lewistown  Municipal 
Airport.  The  FAA  establishes  Class  E 
airspace  where  necessary  to  contain 
aircraft  transitioning  between  the 
terminal  and  en  route  environments. 
The  intended  effect  of  this  proposal  is 
designed  to  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
This  proposal  would  promote  safe  flight 
operations  under  IFR  at  the  Lewistown 
Municipal  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  e.xtending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400. 9H  dated 
September  1.  2000.  and  effective 
September  16.  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  he 
published  subsequently  in  the  Order, 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory-  Policies 
and  Procedures  (44  FR  1101.3;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory'  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 


Federal  Register '\'f>!    fin    Xc    Bq    t, 


April  10.  2001 /Proposed  Rule 


IH' 


only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

f.ist  nf  Subjects  in  14  (  VR  Part  "  I 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71~DESIGNATI0N  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  PR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71,1     (Amended] 

2.  The  incorf  (Mti   n  by  reference  in 

14  CFR  71.1  of  tile  Federal  Aviation 
\<iniinistration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 

Points,  dated  September  1.  2000,  and 

effective  September  16,  2000,  is 

amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  f mm  700  feet  or  more 
above  the  surface  of  the  earth. 


ANfMMTES     Lewislowii   Ml  jk.visedj 

Lewistown  Municipal  Airport,  MT 

(Lat.  47°02'57"N.,  long.  109°28'00'^.) 
Lewistown  VORTAC 

(Lat.  47''03'11'TM..  long.  109°36'22'^V) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  6.1-mile 
radius  of  the  Lewistown  Municipal  Airport, 
and  within  4.5  miles  each  side  of  the 
Lewistown  VORTAC  289°  radial  extending 
from  the  6.1-mile  radius  to  9.2  miles  west  of 
the  VORTAC,  and  within  3.5  miles  each  side 
of  the  Lewistown  VORTAC  089°  radial  from 
the  6.1-mile  radius  to  15.1  miles  east  of  the 
VORT.^C,  and  within  3.5  miles  each  side  of 
the  Lewistown  VORTAC  255°  radial 
extending  from  the  6.1-mile  radius  to  15.3 
miles  west  of  the  VORTAC;  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  beginning  at  lat. 
47°11'33'N,  long.  100°06'30'W.;  to  lat. 
47°11'33"N,  long.  ]08''48'22'^V.:  to  lat. 
46°43'40'TM..  long.  108°48'22'^.;  to  lat. 
46°43'40>J.  long.  109°32'14'W.;  to  lat. 
40  32'19'TM.  long.  109°32'14'TV.;  to  lat. 
46°32'19"N.,  long.  110°  Oe'SO^V.,  to  the  point 
of  origin;  excluding  that  airspace  within 
Federal  Airways. 


Issued  in  Seattle,  Washington,  on  April  4, 
2001. 

Dan  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division. 

Northwest  Mountain  Region. 

IFR  Doc.  01-8826  Filed  4-9-01:  8:45  am] 
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DEPARTMENT  OF  thF;  ^PEASl iR''- 

Bureau  c»  Alcoho;,  fobaccoand 
Firearms 

27  CFR  Part  9 

[Notice  No  9'4ttp   Notir*^  Nos.  903  and 

909; 

Availability  of  Comments  Proposed 
California  Coast  American  v'lticuliurai 
Area  (AVA) 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATT).  Department  of  the 
Treasury. 

ACTION:  Proposed  rule;  availability  of 
comments. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is  issuing 
this  document  to  announce  that  copies 
of  the  comments  generated  by  California 
Coast  viticultural  area  Notice  of 
Proposed  Rulemaking  (NPRM)  will  be 
available  for  public  viewing  in  San 
Francisco,  CA.  The  California  Coast 
NPRM  comments  will  be  available  in 
San  Francisco,  CA,  until  this 
rulemaking  process  is  complete.  Copies 
of  these  same  comments  will  also  be 
available  in  Washington,  DC.  See  the 
ADDRESSES  section  for  specific  locations. 
ADDRESSES:  Copies  of  the  petition,  the  ' 
proposed  regulations,  the  appropriate 
maps,  and  any  written,  e-mail  or  fax  . 
comments  received  will  be  available  for 
public  inspection,  by  appointment,  at 
221  Main  Street,  11th  Floor.  San 
Francisco,  CA  94105.  For  further 
information,  or  to  make  an  appointment, 
call  Specialist  Nancy  Sutton  at  (415) 
744-9420.  The  comments  are  also 
available  during  normal  business  hours 
at  the  ATF  Reading  Room,  Office  of 
Public  Affairs  and  Disclosure,  Room 
6480,  650  Massachusetts  Avenue,  NW., 
Washington.  DC  20226 

FOR  FURTHER  INFORMATION  COK'iiCT: 

Specialist  Nancy  Sutton,  Regulations 

Division,  Bureau  of  Alcohol,  Tobacco 

and  Firearms.  221  Main  Street,  11th 

Floor,  San  Francisco,  CA  94105,  (415) 

744-9420. 

SUPPLEMENT ARv  INFORM fi 'SON 

Background 

,     The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  is  making  available 


copies  of  comments  on  the  California 
Coast  viticultural  area  petition  for 
public  viewing  in  San  Francisco,  CA. 
ATF  is  providing  these  copies  to 
accommodate  the  high  level  of  interest 
in  California  generated  by  the  Notice  of 
Proposed  Rulemaking  for  the  California 
Coast  AVA.  The  San  Francisco  ATF 
office  does  not  have  comments  related 
to  any  other  ATF  notices,  and  will  close 
this  public  reading  file  at  the 
completion  of  the  California  Coast  AVA 
rulemaking  process.  Written  comments 
to  this  Notice  and  all  other  notices  are 
available  for  review  in  Washington.  D.C. 

Approved:  April  2,  2001. 
Bradley  A.  Buckles, 
Director. 
IFR  Doc.  01-8797  Filed  4-9-01;  8:45  am) 
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rNVmONMF  N"^  ft  •    PROTECTION 

A  (■,  FN  (■■■■> 

40  CFR  Part  60 
rPRI  -^%5-3] 

Standards  o'  f-c'-*o''nia'^rp  'c  Fiprtric 
Utility  Steam  (jenerati'^cj  .,.'■;•?«-,  •;„■■ 
W  h  I  c  t"  C  o  p  s  t  r  u  c  1 1  o  r:  >  s  C"  o  '-•"■  "■!  e  ■  ■■ :  c  •-' 
A  ti  e '  S  e  p  1  e  m  b<?  r  i  &    '  9 "  f-    ;>  i  a  n  a  ^  ■  o  s  of 
Pertornance  tor  indusfia 
C  o  m  m  e  '■  C  t  a  I  ■- 1  n  s  1 1,  t  u  1 1  o  n  a  ■  S  t  e  a '  -  ■ 
Generating  units 

AijfcNt.  t;  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  amendments. 

SUMMARY:  This  action  proposes 
amendments  to  the  emissions 
monitoring  and  compliance  provisions 
contained  in  Subpart  Da — Standards  of 
Performance  for  Electric  Utility  Steam 
Generating  Units  for  Which 
Construction  is  Commenced  After 
September  18,  1978,  and  Subpart  Db— 
Standards  of  Performance  for  Industrial- 
Commercial-Institutional  Steam 
Generating  Units.  This  action  proposes 
monitoring  exemptions  and  alternative 
compliance  requirements  for  duct 
burners  used  in  combined  cycle 
systems.  The  proposed  amendments 
ensure  that  all  owners  or  operators  of 
duct  burners  have  appropriate 
compliance  requirements  and  similar 
exemptions  for  their  monitoring 
requirements. 

in  the  RuIps  and  Regulations  section 
of  this  Fettt   ,1    Register,  we  are  making 
these  amenaments  in  a  direct  final  rule, 
without  prior  proposal,  because  we 
view  these  revisions  as 
noncontroversial,  and  we  anticipate  no 
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significant  adverse  comments.  We  have 
explained  our  reasons  for  these 
amendments  in  the  preamble  to  the 
direct  final  rule. 

If  we  receive  no  significant  adverse 
comments,  we  will  take  no  further 
action  on  this  proposed  rule.  If  an 
adverse  comment  applies  to  an 
amendment,  paragraph,  or  section  of 
this  proposed  rule,  and  that  provision 
mav  be  addressed  separately  from  the 
remainder  of  the  proposed  rule,  we  will 
withdraw  only  those  provisions  on 
which  we  received  adverse  comments. 
We  will  publish  a  timely  withdrawal  in 
ihf  Federal  Register  indicating  which 
provisions  will  become  effective  and 
which  provisions  are  being  withdrawn. 
DATES:  Written  comments  on  these 
proposed  amendments  must  be  received 
bv  May  10.  2001.  Anyone  requesting  a 
public  hearing  must  contact  EPA  no 
later  than  .\pril  20,  2001.  If  a  hearing  is 
held,  St  will  take  place  on  April  24,  2001 
beomning  at  10  a.m.  Persons  interested 
in  attending  the  hearing,  should  call  Ms. 
Libby  Bradley  at  (919)  541-5578  to 
venfv  that  a  hearing  will  be  held. 
ADDfiESSES:  By  U.S.  Postal  Service,  send 
comments   in  duplicate  if  possible)  to: 
.■\ir  And  Radiation  Docket  and 
Information  Center  (6102),  Attention 
Docket  Number  A-92-71,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  SW,  Washington. 
DC  20460  In  person  or  by  courier, 
deliver  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-92-71, 
US  Environmental  Protection  Agency, 
401  M  Street.  SW.  Washington,  DC 
20460  The  EPA  requests  that  a  separate 
copy  of  each  public  comment  be  sent  to 
the  contact  person  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Eddinger  (  .imbustion  Group. 
Emission  Standards  Division  (MD-13), 
US  Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number:  (919)  541- 
5426.  facsimile:  (919)  541-5450, 
electronic  mail  address: 
eddinger  iim@epa.gov.  For  information 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  contact  the 
appropriate  EPA  Regional  Office 
representative. 

SUPPLEMENTARY  INFORMATION: 

Cowmenls  C-omments  and  data  may 
be  submitted  by  electronic  mail  (e-mail) 
to:  a-and-r-docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  and 
will  also  be  accepted  on  disks  in 
WordPerfect*  version  5.1.  6.1  or  Corel  8 
file  format  All  comments  and  data 


submitted  in  electronic  form  must  note 
the  docket  number  A-92-71.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
propriety  information  for  consideration 
must  clearly  distinguish  such 
information  from  other  comments  and 
clearly  label  it  as  CBI.  Send  submissions 
containing  such  propriety  information 
directly  to  the  following  address,  and 
not  to  the  public  docket,  to  ensure  that 
propriety  information  is  not 
inadvertently  placed  in  the  docket: 
Attention:  Mr.  Roberto  Morales,  U.S. 
EPA.  OAQPS  Document  Control  Officer. 
411  W.  Chapel  Hill  Street.  Room  740. 
Durham  NC  27701.  The  EPA  will 
disclose  information  identified  as  CBI 
only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2 . 
If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received  by  the  EPA.  the  information 
may  be  made  available  to  the  public 
without  further  notice  to  the 
commenter. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  information 
compiled  by  EPA  in  development  of  this 
rulemaking.  The  docket  is  a  dynamic 
file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  docket  contains  the 
record  in  the  case  of  judicial  review 
The  docket  number  for  this  rulemaking 
is  A-92-71.  which  supported  the 
proposal  and  promulgation  of  the 
revised  NOx  NSPS  for  boilers.  An  index 
for  each  docket,  as  well  as  individual 
items  contained  within  the  dockets,  may 
be  obtained  by  calling  (202)  260-7548  or 
(202)  260-7549.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 
Docket  indexes  are  also  available  by 
facsimile,  as  described  on  the  Office  of 
Air  and  Radiation,  Docket  and 
Information  Center  Website  at  http:// 
www.epa.gov/airprogm/oar/docket/ 
faxlist.html. 

World  Wide  Web.  In  addition  to  being 
available  in  the  docket,  an  electronic 
copy  of  today's  action  will  be  posted  on 
the  Technology  Transfer  Network's 
(TTN)  policy  and  guidance  information 
page  http://www/epa/gov/ttn/raaa  The 
TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  If  more 


information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384, 

Rp^ulated  Entities.  Entities  that 
potentiallv  will  be  affected  by  these 
amendments  are  combined  cycle 
systems  employing  duct  burners.  The 
regulated  categories  and  entities  include 
the  following: 


Category 

Regulated  entities 

Industry  

Electric  utility  steam  generating 

units   industrial  steam  gener- 

ating units,  commercial 

steam  generating  units  and 

Institutional  steam  generating 

units. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  we  are  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated  To  determine  whether  your 
facility,  company,  business, 
organization,  etc..  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §§  60.40a 
and  60.40b  of  the  rules  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

What  Are  the  Administrative 
Requirements  for  This  Action? 

Regulatory  Flexibility  Act  IRFA).  as 
Amended  by  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act  of 
1996  ISBREFAI,  5  U.S.C.  601  et  seq. 

Today's  proposed  rule  is  not  subject 
to  the  RFA,  which  generally  requires  an 
agency  to  prepare  a  regulator*'  flexibility 
analysis  for  any  rule  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  RFA  applies  only  to  rules  subject  to 
notice-and-comment  rulemaking 
requirements  under  the  Administrative 
Procedure  Act  (APA)  or  any  other 
statute.  This  proposed  rule  is  not  subject 
to  notice  and  comment  requirements 
under  the  APA  or  any  other  statute. 

Today's  proposed  rule  will  have  no 
significant  impact  on  a  substantial 
number  of  small  entities  because  they 
clarif\'  and  make  corrections  to  the 
promulgated  40  CFR  part  60,  subparts 
Da  and  Db.  and  do  not  impose  any 
additional  regulatory  requirements  on 
owners  or  operators  of  affected  sources 
regulated  bv  standards  promulgated  on 
September  16.  1998  (634  FR  49442), 

For  additional  information,  see  the 
direct  final  rule  published  in  the  Rules 
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and  Regulations  section  of  this  Federal 
Register  publication. 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control,  Electric  utility  steam 
generating  units,  Industrial-commercial- 
institutional  steam  generating  units, 
intirj^overnmental  relations,  Reporting 
and  recordkeeping  requirements. 

Dated:  April  3.  2001. 
Christine  Todd  Whitman, 

Administrator. 

'FRnci    ni-8-q9  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[DocKet  NHTSA-9& 5119.  Notice  1] 

RIN2127-AH57 

Denial  of  Petition  for  Rulemaking; 
Federal  Motor  Vehicle  Safety 
Standards  Hydraulic  and  Electric 
Brake  Systems.  Air  Brake  Systems 

agency:  National  Highway  Traffic 
Safety  .Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Denial  of  petition  for 
ruiemaking. 

SUMMARY:  Schmitty  and  Sons  School 
Buses  (Schmitty)  submitted  a  petition 
for  rulemaking  requesting  the  agency 
amend  the  Federal  Motor  Vehicle  Safety 
Standards  on  brake  systems  to  require 
that  school  buses  with  automatic 
transmissions  that  do  not  have  a  "park" 
position  be  equipped  with  a  parking 
brake  warning  system  that  activates 
when  the  school  bus  engine  is  turned 
off,  the  transmission  is  in  neutral,  and 
the  parking  brake  has  not  been  applied. 
Based  on  its  concern  that  these  school 
buses  could  begin  to  roll  while 
unattended  if  the  parking  brake  were 
not  engaged,  the  petitioner  argued  that 
such  a  warning  system  could  reduce  or 
eliminate  this  hazard. 

We  are  denying  the  petition. 
Information  available  to  the  agency 
indicates  that  unattended  school  bus 
rollaways  are  very  rare.  Further,  the 
agency  believes  that  a  warning  would 
not  likely  be  effective  and  that  any  risks 
of  such  incidents  can  best  be  reduced  or 
controlled  through  driver  training. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
iollnvving  persons  at  the  Naliunal 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC,  20590: 


For  non-legal  issues:  For  non-legal 
issues:  Mr.  Jeff  Woods,  Office  of  Safety 
Performance  Standards  (NPS-22), 
NHTSA,  400  Seventh  St..  SW, 
Washington,  DC,  20590.  Mr.  Woods' 
telephone  number  is  (202)  366-6206; 
facsimile  (202)  366-4329,  e-mail: 
jwoods@nhtsa.dot.gov. 

For  legal  issues:  Mr.  Otto  G.  Matheke, 
lU,  Office  of  the  Chief  Counsel  (NCC- 
20).  NHTSA,  400  Seventh  St..  SW, 
Washington,  DC,  20590.  Mr.  Matheke's 
phone  number  is  (202-366-5263),  e- 
mail:  omatheke@nhtsa.dot.eov 

SUPPLEMENTARV  INFORM; ATiON' 
I,  Ba(  k'i.;roun(i  ut  Fptittun 

On  June  23,  1998,  Schmitty  and  Sons 
School  Buses,  a  company  that  operates 
school  buses,  submitted  a  petition 
requesting  that  NHTSA  initiate 
rulemaking  to  require  that  automatic 
transmission-equipped  school  buses 
whose  transmissions  do  not  have  a  park 
position  be  equipped  with  a  warning 
device  to  alert  the  driver  when  the 
parking  brake  is  not  activated,  the  bus 
is  stopped  with  its  engine  off,  and  the 
transmission  is  in  neutral.  Citing  several 
crashes  in  Mirmesota  involving  school 
buses,  two  of  which  occurred  in  that 
company's  fleet,  and  one  of  which 
occurred  in  another  bus  company's 
fleet,  Schmitty  contended  that  the  risk 
of  unintended  rollaways  in  buses 
without  a  park  position  warranted  the 
mandatory  installation  of  warning 
devices  to  alert  an  operator  when  the 
parking  brake  is  not  engaged. 

Prior  to  filing  its  petition,  the 
petitioner  contacted  Blue  Bird  Body 
Company,  a  school  bus  manufacturer,  to 
determine  if  such  a  system  could  be 
made  available.  A  copy  of  a  response 
from  Blue  Bird  was  enclosed  with  the 
petition.  Blue  Bird  indicated  that  the 
warning  system  concept  appeared  to 
have  merit. 

However,  that  manufacturer  cited 
several  concerns  with  the  concept.  Its 
primary  concern  was  that  incorporation 
of  the  warning  system  on  (new)  vehicles 
would  result  in  inconsistencies  in  the 
fleet;  i.e.,  newer  vehicles  would  prompt 
the  driver  to  apply  the  parking  brake, 
while  older  ones  would  not.  Blue  Bird 
suggested  that  if  a  driver  became 
accustomed  to  being  prompted  to  apply 
the  parking  brake  in  a  vehicle  equipped 
with  the  warning  system,  the  driver 
might  forget  to  apply  the  parking  brake 
when  operating  a  vehicle  not  equipkped 
with  the  warning  system.  Blue  Bird's 
reply  also  mentioned  other  potential 
problems,  including  the  increasing 
proliferation  of  warning  devices,  which 
could  result  in  driver  dependence  and/ 
or  confusion;  difficulties  with 
integrating  the  proposed  system  with 


other  warning  devices;  and  the  need  to 
deactivate  the  system  after  some  preset 
time  to  prevent  battery  drain.  In 
addition.  Blue  Bird  indicated  that 
implementation  of  the  warning  system 
would  also  need  to  be  accompanied  by 
an  extensive  publicity  and  driver 
training  program  to  familiarize  drivers 
with  the  new  system. 

Blue  Bird  stated  that,  because  of  these 
concerns,  it  would  not  make  such  a 
warning  system  available  as  standard 
equipment  or  as  optional  equipment. 
Blue  Bird  suggested  that  the  school  bus 
operator  petition  NHTSA  to  require 
such  a  system  on  all  medium  and  heavy 
vehicles,  so  that  appropriate  research 
and  study  could  be  conducted,  and 
public  comment  could  be  obtained  prior 
to  such  a  system's  being  introduced. 

n.  Existing  Federal  Brake  Requirements 

A  number  of  Federal  motor  vehicle 
safety  standards  establish  requirements 
for  brakes,  parking  brakes,  and  brake 
controls  and  warning  systems.  Standard 
No.  105,  Hydraulic  and  Electric  Brake 
Systems,  requires  each  vehicle  with  a 
gross  vehicle  weight  rating  (GVWR)  of 
10,000  lbs.  (4536  kg)  or  less,  and  each 
school  bus  with  a  GVWR  greater  than 
10,000  lbs.,  to  be  equipped  with  a 
friction-type  parking  brake  system,  with 
a  solely  mechanical  means  to  retain 
engagement  (S5.2).  The  standard 
requires  the  parking  brake  for  a 
passenger  car  or  a  school  bus  with  a 
GVWR  of  10,000  lbs.  or  less  to  hold  the 
vehicle  on  a  30  percent  grade  (up  to  the 
limit  of  traction  on  the  braked  wheels). 
As  an  option,  the  standard  permits  a 
passenger  car  or  school  bus  with  a 
GVWR  of  10,000  lbs.  or  less,  equipped 
vdth  a  transmission  that  includes  a 
parking  mechanism,  to  rely  on  the 
parking  mechanism  in  meeting  the  30 
percent  grade  holding  requirement  for 
the  vehicle,  if  the  parking  mechanism 
must  be  engaged  to  enable  the  ignition 
key  to  be  removed  (S5.2.2.1).  If  this 
option  is  used,  there  is  a  separate 
requirement  for  such  vehicles  to  meet  a 
20  percent  grade  holding  requirement 
with  the  parking  brakes  engaged  and  the 
parking  mechanism  disengaged 
(S5.2.2.2).  The  transmission  parking 
mechanism  is  then  subjected  to  a  2V2- 
mph  barrier  impact  test  on  level  ground, 
which  requires  that  the  parking 
mechanism  not  become  disengaged  or 
fractured.  In  the  context  of  these  tests 
and  requirements,  the  parking 
mechanism  is  a  supplemental  parking 
aid  and  is  not  the  primary  source  of 
grade  holding  ability. 

The  parking  brake  system  on  a  school 
bus  with  a  GVWR  greater  than  10,000 
lbs.  must  be  capable  of  holding  the 
vehicle  stationary  for  five  minutes  on  a 
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20  percent  grade  (S5.2.3).  This  grade 
holding  requirement  also  applies  to 
trucks,  multipurpose  passenger 
vehicles,  and  buses,  other  than  school 
buses,  with  a  GVWR  of  10.000  lbs.  or 
less. 

There  is  a  supplemental  requirement 
in  Standard  No.  114.  Theft  Protection, 
that  requires  passenger  cars,  trucks,  and 
buses  with  a  GVWR  of  10,000  lbs.  or 
less,  equipped  with  an  automatic 
transmission  with  a  park  position,  to 
meet  a  10  percent  grade  holding  test 
(S4.2.1(b))  when  the  key  has  been 
removed  and  the  transmission  is  locked 
in  the  park  position.  Standard  No.  135, 
Light  Vehicle  Brake  Systems,  which  is 
currently  optional  and  will  be 
mandator)'  for  all  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  a  GVWR  of  7,716  lbs.  (3500  kg)  or 
less,  manufactured  on  or  after 
September  1,  2002,  requires  a  20  percent 
grade  holding  ability  using  the  parking 
brake  with  the  vehicle  at  GVWR,  and 
does  not  address  the  use  of  transmission 
parking  mechanisms. 

Standard  No.  121,  Air  Brake  Systems, 
which  applies  to  trucks,  buses 
(including  school  buses),  and  trailers 
equipped  with  air  brakes,  requires  a  20 
percent  grade  holding  ability  with  the 
vehicle  both  empty  and  at  GVWR  or, 
optionally,  a  static  retardation  force  test 
may  be  used  which  incorporates 
requirements  based  on  GVWR  or  gross 
ixle  weight  rating  (GAWR)  depending 
on  vehicle  type.  This  standard  also  does 
not  address  the  use  of  transmission 
parking  mechanisms. 

Additional  requirements  are  included 
in  Standard  Nos.  105  and  135  for  visual 
warning  indicators  (brake  light)  to 
indicate  that  the  parking  brake  is 
engaged.  Both  standards  include 
requirements  for  maximum  force  levels 
in  applying  the  parking  brake 
mechanism  for  the  grade  holding  tests. 
Standard  No.  121  includes  requirements 
for  parking  brake  application  controls 
that  are  separate  from  the  service  brake 
control,  and  includes  parking  brake 
application  and  release  timing 
requirements.  It  also  specifies  parking 
brake  performance  requirements  with 
certain  system  failures. 

Standard  No.  102,  Transmission  Shift 
Lever  Sequence,  Starter  Interlock,  and 
Transmission  Braking  Effect,  requires 
that,  if  a  park  position  is  included  in  the 
automatic  transmission  shift  lever 
sequence,  the  park  position  shall  be 
located  at  the  end  of  the  shift  lever 
sequence  adjacent  to  the  reverse  drive 
position  (S3. 1.1).  This  shift  pattern  is 
provided  universally  on  light  vehicles 
equipped  with  automatic  transmissions, 
either  using  a  steering  column  shifter  or 
a  shifter  located  on  the  floor  console. 


ni.  Request  For  Comments 

To  assist  in  evaluating  the  Schmitty 
petition,  NHTSA  published  a  Rpquest 
for  Comments  in  the  Federal  Register 
on  March  1,  1999  (64  PR  9961)  (DOT 
docket  #99-5119)  indicating  that  the 
agency  wished  to  obtain  further 
information  on  the  magnitude  of  the 
safety  problem  and  the  potential 
effectiveness  of  a  warning  system.  The 
Notice  outlined  the  parking  brake  and 
related  requirements  in  Standard  No. 
105,  Standard  No.  121,  Standard  No. 
114,  and  Standard  No.  135,  aiid 
included  an  analysis  of  data  available  to 
NHTSA  regarding  the  frequency  and 
safety  consequences  of  rollaways. 
Questions  seeking  responses  on  the 
frequency  of  rollaway  incidents,  the 
increased  use  of  automatic 
transmissions,  the  availability  of  park 
gears  or  automatic  parking  brakes, 
driver  training,  and  the  efficacy  and 
design  of  warning  systems  were 
incorporated  in  the  notice. 

rv.  Comments 

Eight  comments  were  submitted  in 
response  to  the  March  1, 1999  notice. 
These  comments  were  submitted  by: 
two  school  bus  operators,  Katy 
hidependent  School  District  (Katy)  and 
Rochester  City  School  District 
(Rochester);  three  vehicle 
manufacturers,  Thomas  Built  Buses 
(Thomas),  Navistar  International  Corp. 
(Navistar)  and  General  Motors  (GM); 
two  trade  associations,  the  Truck 
Manufacturers  Association  (TMA)  and 
the  American  Trucking  Association 
(ATA);  and  one  brake  system 
manufacturer,  AlliedSignal  Truck  Brake 
Systems  Co.  (AlliedSignal). 

The  majority  of  the  commenters  said 
that  no  real  sajfety  need  for  such  a 
warning  system  presently  exists.  In 
addition,  the  commenters  were 
concerned  that  the  addition  of  an 
another  warning  system  would  not 
necessarily  be  beneficial  or  effective  and 
could  lead  to  driver  confusion.  The 
commenters  indicated  that  the  number 
of  school  buses  equipped  with 
automatic  transmissions  that  do  not 
have  the  "park"  position  found  in 
automobiles,  light  trucks  and  MPVs, 
would  continue  to  increase.  Most 
commenters  believed,  however,  that  the 
risk  of  rollaway  incidents  would  better 
be  met  through  increased  driver 
training. 

Four  of  the  commenters  provided 
information  on  the  frequency  and 
consequences  of  roll  aways.  Katy 
indicated  that  one  school  bus  roll  away 
occurred  in  1989.  In  that  case,  a  parked 
and  empty  bus  rolled  down  a  grade  and 
crashed  into  a  guard  shack.  There  were 


no  injuries.  Thomas  reported  that  it  was 
aware  of  two  crashes  involving  school 
buses  rolling  due  to  their  parking  brakes 
not  being  set.  In  one  case,  it  was 
reported  that  a  passenger  released  the 
parking  brake  In  the  other  case,  no 
additional  information  was  provided. 
Navistar  stated  that  it  has  no  knowledge 
of  vehicles,  either  school  buses  or 
medium  trucks,  rolling  away  due  to  the 
driver  neglecting  to  set  the  parking 
brake  after  shutting  off  the  engine.  No 
other  commenters  reported  any  roll 
away  incidents. 

Other  comments  were  related  to  the 
increasing  use  of  automatic 
transmissions  in  school  buses  and  the 
potential  consequences  of  this  trend. 
Rochester  indicated  that  its  school  bus 
fleet  is  entirely  equipped  with 
automatic  transmissions  and  it  has  not 
had  any  roll  awav  incidents.  Thomas 
indicates  that  over  the  last  five  years,  95 
percent  of  their  its  school  bus 
production  has  been  equipped  with 
automatic  transmissions  without  a  park 
feature.  Thomas  believes  that  the  trend 
away  from  manual  transmissions  has 
not  increased  roll  away  incidents. 
Navistar  stated  that  it  appears  the  use  of 
automatic  transmissions  has  not  spurred 
a  trend  toward  roll  away  incidents.  ATA 
stated  that  although  they  do  not  address 
school  bus  operations,  many  of  the 
vehicles  used  in  general  trucking  have 
engines,  transmissions,  and  brakes 
similar  to  those  used  for  school  buses. 
The  organization  opined  that  the  very 
fact  that  motor  carriers  have  no  statistics 
on  this  type  of  crash  is  an  indication 
that  there  are  very  few  such  crashes,  and 
that  their  members  sav  that  such 
problems  are  ver\'  rare.  ATA  also  argued 
that  the  trend  toward  automatic 
transmissions  will  not  significantly 
affect  the  likelihood  of  roll  away 
incidents,  as  drivers  that  switch  from 
manual  to  automatic  transmissions 
would  be  required  to  learn  the  new 
system  including  how  to  properlv  park 
the  vehicle. 

.\11  of  the  commenters  indicated  that 
the  installation  of  automatic 
transmissions  is  likely  to  continue  to  the 
point  at  which  manual  transmission 
equipped  buses  will  become  a  rarity. 
Rochester  indicated  that  all  of  its  buses 
are  equipped  with  automatic 
transmissions,  In  addition  to  the 
comments  noted  above,  GM  reported 
that  for  its  87  bus  chassis,  which  is 
produced  with  a  GVWR  range  of  23.100 
to  29,000  lbs.,  approximately  80  percent 
of  the  vehicles  produced  in  the  last 
three  vears  have  been  equipped  with 
automatic  transmissions  without 
parking  pawls,  GM  expects  this  number 
to  hold  fairly  steady  in  the  foreseeable 
future.  Navistar  stated  that 
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approximately  91  percent  of  its  school 
bus  chassis  are  equipped  with  automatic 
transmissions.  The  commenters 
indicated  that  while  the  number  of 
=;rhnol  buses  equipped  with  automatic 
transmissions  was  increasing,  it  was  not 
iikolv  that  these  transmissions  would 
incorporate  a  park  position.  Rochester 
said  it  believed  that  the  addition  of  a 
parking  pawl  in  heaw-dutv 
transmissions  would  be  extremely 
difficult.  The  heavy  vehicle  weight 
would  require  a  large  pawl,  and  there  is 
no  room  inside  existing  transmissions 
for  such  a  pawl.  Thomas  indicated  that 
one  automatic  transmission 
manufacturer,  Allison,  is  developing 
heavy-duty  transmissions  with  parking 
pawls.  However,  Thomas  does  not 
currently  use  any  in  production. 
Thomas  further  stated  that  it 
manufactured  over  200  buses  with  a 
system  that  automatically  shifted  the 
transmission  into  neutral  and  applied 
the  parking  brake  when  the  gear  selector 
was  placed  in  the  "park"  position; 
however,  this  system  had  many  service 
problems  and  was  removed  from  the 
marketplace 

GM  stated  that  it  vvii!  hfgin  offering, 
as  an  option,  an  automatic  transmission 
which  incorporates  a  parking  pawl  on 
some  chassis  with  a  GVWR  of  up  to 
26,000  lbs.  However.  GM  submitted  that 
the  majority  of  chassis  used  m 
completing  buses  are  over  26.000  lbs. 
GVWR.  Thus,  a  relatively  small 
percentage  of  its  buses  will  be  equipped 
with  parking  pawls  in  the  foreseeable 
future.  GM  does  not  have  any  plans  to 
offer  automatic  parkmti  Krake 
application  system.s  in  school  buses. 
Navistar  indicated  that  it  is  not 
considering  inccjrpor.inu',  parking  pawls 
in  large  automatic  trdn.siru.ssions.  It  also 
stated  that  automatic  parking  brake 
systems  are  currently  available  with  a 
dual  neutral  automatic  transmission 
design;  however,  this  option  is  rarely 
used.  Other  variations  on  these  types  of 
systems  are  being  considered. 

ATA  IndicatBcf  that  a  park  featiu^  will 
be  incorporated  in  larger,  torque 
converter  equipped  automatic 
transmissions,  but  not  for  automatic 
transmissions  used  in  the  heaviest 
trucks.  According  to  ATA,  parking 
pawls  are  not  practical  for  heavy  truck 
use  since  they  would  be  required  to 
resist  "tens  of  thousands  of  pounds"  of 
force  when  a  truck  is  parked  on  a  grade, 
which  also  would  make  them  difficult 
to  release  .'XTA  provided  other  reasons 
why  parking  pawls  cannot  or  should  not 
be  relied  upon  for  parking  trucks 
including  combination  vehicles  (tractor- 
trailers). 

A  large  number  of  the  commenters 
cdso  considered  the  effectiveness  and 


potential  consequences  of  a  parking 
brake  application  warning  signal.  Katy 
stated  that  a  visual  or  auditory  signal 
would  be  just  one  more  addition  to  a 
bus  environment  that  has  too  many 
distractions. 

Thomas  also  indicated  a  concern  that 
an  additional  warning  device  could 
cause  driver  confusion  due  to  the 
multiple  warning  devices  already 
present  in  school  buses.  In  addition, 
Thomas  was  concerned  that  this 
confusion  would  be  magnified  when 
drivers  switch  between  vehicles  having 
a  warning  system  and  vehicles  lacking 
one.  In  its  comments,  GM  voiced  doubts 
that  drivers  would  rely  on  the  warning 
system.  However,  GM  stated  that 
proliferation  of  warning  devices  is  not 
an  issue  and  further  indicated  if  an 
identified  safety  justification  for  the 
parking  brake  warning  system  exists, 
then  a  warning  device  would  be  suitable 
for  school  buses  equipped  with  either 
automatic  or  manual  transmissions. 
Unlike  GM,  Navistar  stated  that  there  is 
the  possibility  of  confusion  if  a  vehicle 
contains  several  warning  systems.  Also, 
Navistar  warned  that  even  if  a  vehicle 
equipped  with  the  parking  brake 
warning  system  were  not  shifted  into 
neutral,  the  warning  system  would  not 
activate,  allowing  rollaway  to  occur. 
The  company  stated  that  the  potential  to 
forget  to  apply  the  parking  brake  is 
probably  equal  for  either  a  manual  or 
automatic  transmission.  AlliedSignal 
indicated  that  warning  systems  can 
confuse  drivers  because  of  the  variants 
in  warning  systems  of  different  vehicles 
and  noted  that  many  vehicles  with 
hydraulic  brakes  are  already  equipped 
with  a  visual  indication  that  the  parking 
brake  has  been  applied.  Therefore,  an 
additional  warning  for  the  parking  brake 
warning  system  would  need  to  be  both 
visual  and  audible.  ATA  argued  that  the 
proposed  warning  system  would  not 
always  be  effective,  such  as  when  the 
vehicle  is  parked  with  the  engine 
running,  and  stated  that  if  a  driver 
becomes  accustomed  to  the  warning 
system,  then  there  is  the  possibility  that 
it  will  lose  effectiveness. 

The  commenters  were  nearly 
unanimous  in  their  view  that  driver 
training  is  an  effective  means  for 
addressing  unintended  roll  aways. 
Rochester  stated  that  driver  training  is 
the  area  that  needs  attention.  Thomas 
indicated  that  unless  there  is  a  large 
population  of  roll  away  cases  that  can 
be  used  to  define  the  issue  in  detail, 
driver  training  would  be  an  important 
countermeasure.  Navistar  submitted  that 
greater  emphasis  on  the  driver  training- 
aspects  of  parking  brake  application 
could  have  some  unmeasured  benefit. 
AlliedSignal  suggested  that  an 


informational  campaign  could  help 
vehicle  operators  understand  that  the 
park  position  on  an  automatic 
transmission  is  not  the  parking  brake. 
ATA  stated  that  training  is  important 
regardless  of  whether  there  is  a  parking- 
brake-off  warning  system  or  not. 

However,  GM  indicated  that  it  did  not 
believe  that  training  would  be  a  useful 
coxmtermeasure.  In  GM's  view,  school 
bus  drivers  in  the  U.S.  receive  extensive 
training  including  annual  training 
updates  and  capability  assessments. 
Therefore,  GM  suspects  that  drivers  who 
neglect  to  apply  the  parking  brake  do  so 
through  forgetfulness  instead  of  lack  of 
knowledge. 

A  number  of  commenters  voiced  their 
opposition  to  augmenting  or  replacing  a 
warning  system  with  a  system  that 
automatically  applies  the  parking  brake 
on  school  buses  whenever  the  ignition 
is  turned  to  "lock"  or  the  key  is 
removed.  Thomas  stated  that  such  a 
system  would  not  be  a  fail  safe  system, 
and  a  system  that  would  be  activated 
when  the  key  is  removed  would  be 
difficuh  to  design  and  build.  Thomas 
was  concerned  that  an  automatic 
parking  brake  system  could  malfunction 
at  the  worst  time,  for  example,  on  a 
railroad  crossing.  Also,  if  such  a  vehicle 
were  equipped  with  an  override  system, 
that  feature  could  defeat  the  purpose  of 
the  automatic  system.  GM  indicated  that 
it  would  not  support  a  requirement  for 
an  automatic  parking  brake  system.  GM 
believes  that  there  are  practicality, 
durability,  performance  and  cost 
reasons  for  not  adopting  any 
requirement  for  automatic  parking 
brakes  on  school  buses.  Navistar  was 
concerned  that  an  automatic  parking 
brake  system  could  accidentally  activate 
while  the  vehicle  is  in  motion,  resulting 
in  a  loss  of  vehicle  control.  AlliedSignal 
stated  that  an  automatic  parking  brake 
system  would  be  acceptable,  provided 
that  the  system  could  not  activate  while 
the  vehicle  was  in  motion.  ATA 
indicated  that  an  automatic  parking 
brake  system  would  not  be  acceptable. 
In  the  case  of  hydraulic-braked  vehicles, 
a  series  of  wires,  switches,  linkage,  and 
a  motor  would  be  needed  to  activate  the 
mechanical  parking  brake,  which  would 
add  to  vehicle  complexity  and  reduce 
reliability.  Also,  an  automatic  parking 
brake  system  would  not  permit  the 
driver  to  park  intentionally  without 
applying  the  parking  brake,  as  is 
sometimes  done  in  freezing  weather 
when  brake  components  are  wet  to 
prevent  parking  brake  freeze-up.  An 
override  switch  would  be  needed  with 
an  automatic  parking  brake  system  to 
prevent  the  freeze-up  problem,  to  permit 
towing,  and  to  perform  brake  system 
maintenance. 
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In  response  to  an  agency  inquiry 
regarding  expanding  the  application  of 
a  warning  system  requirement  to 
include  vehicles  other  than  school 
buses,  Thomas  stated  that  the  roll  away 
problem  is  so  small  that  it  was  difficult 
to  determine  if  such  an  expansion  could 
be  justified.  TMA  believed  that 
sufficient  data  do  not  exist  to  justify  a 
warning  system  requirement  for  either 
school  buses  or  medium  and  heavy-duty 
trucks.  GM  submitted  that  NHTSA's 
regulatory  decision-making  should  be 
driven  by  objective  data  and  any 
warning  system  requirement  should  be 
instituted  only  if  data  show  a  safety 
need  and  the  warning  system  is 
demonstrated  to  be  an  effective 
countermeasure.  ATA  stated  that 
parking-brake-off  warning  system 
should  not  be  mandated  for  medium 
and  heaw-duty  commercial  vehicles. 

V  .\nalysis 

Examination  of  agency  data  and  the 
comments  submitted  in  response  to  the 
March  1,  1999  notice  indicate  that 
school  bus  roll  away  incidents  are  very 
rare.  The  petitioner  submitted  evidence 
of  two  roll  aways  in  its  petition. 
Comments  received  in  response  to  the 
March  1999  notice  refer  to  two 
additional  roll  away  incidents,  with  no 
specific  details  on  whether  the  involved 
school  buses  were  equipped  with  air  or 
hydraulic  brakes,  or  manual  or 
automatic  transmissions.  The  coding 
schemes  for  the  General  Estimates 
System  (GES)  and  Fatality  Analysis 
Reportins  Svsn-m  (FARSJ  databases  of 
prop^^r*v  ^am^!=:^'  and  injury-or  fatality- 
produt  iriJ    ri>hf^  are  not  suitable  for 
identihirib;  rji:  away  crashes  due  to 
failure  to  apply  the  parking  brakes. 
However,  a  search  of  the  NHTSA's 
defects  mvestigation  complaint  database 
revealed  one  complaint  involving  a  roll 
awav  that  may  have  been  related  to  a 
fa  dure  to  engage  the  parking  brake. 
Therefore,  there  are  five  reported  roll 
away  incidents  dating  back  to  1989.  One 
of  these  incidents  resulted  in 
unspecified  injuries  to  students. 

Tnt>  small  number  of  reported 
incidents  over  the  past  decade  indicates 
that  the  safety  risk  posed  by  school  bus 
roll  aways  stemming  from  failiu-e  to  use 
the  parking  brake  is  very  small.  The 
agency  believes  that  there  is  not  a  safety 
need  sufficient  to  justify  adopting  a 
requirement  that  all  school  buses  be 
equipped  with  a  parking  brake  warning 
system.  Moreover,  the  effectiveness  of  a 
parking  brake  warning  system  has  not 
been  demonstrated.  As  indicated  by 
several  commenters,  there  is  a  potential 
for  the  system  not  to  be  effective  in 
certain  situations,  such  as  when  parking 
when  the  engine  is  rujining.  The 


petitioner  did  not  provide  any 
information  regarding  data  or  studies 
that  show  such  a  warning  system  would 
be  effective,  and  the  agency  is  not  aware 
of  any  research  on  this  issue. 

The  agency  is  also  concerned  that 
requiring  either  an  audible  or  visual 
warning  or  both  would  not  be  the  most 
effective  countermeasure.  As  one  of  the 
commenters  indicated,  the  effectiveness 
of  any  warning  is  affected  by  operator 
training.  The  commenters  suggested  that 
driver  training  would  be  a  more 
effective  countermeasure  than  warnings. 
In  the  absence  of  training,  warnings  may 
simply  be  disregarded  or  unconsciously 
ignored. 

hi  1999,  NHTSA's  Office  of  Traffic 
Safety  Programs  released  an  extensive 
school  bus  driver  training  program  to 
assist  school  bus  operators  in  training 
their  drivers.  The  program  was 
developed  with  the  expertise  and 
support  of  fifteen  groups  including 
federal  agencies,  pupil  transportation 
providers,  and  school  districts.  There 
are  seven  training  modules  in  the 
program,  including  Driver  Attitude, 
Student  Management,  Highwav-Rail 
Grade  Crossing  Safety.  Vehicle  Training, 
Knowing  Your  Route.  Loading  and 
Unloading,  and  Transporting  Infants 
and  Toddlers.  In  the  Vehicle  Training 
module,  there  is  an  entry  entitled 
"Manual  versus  Automatic,"  which,  in 
a  properly-administered  training 
program,  would  include  a  thorough 
discussion  of  the  lack  of  a  parking 
position  on  large  school  bus  automatic 
transmissions.  Part  5  of  the  module,  or 
If  no  lookout  is  available,  includes  the 
sequence  of  actions  to  be  taken  by  the 
driver  before  backing  up  a  bus:  first,  set 
the  parking  brake;  second,  turn  off  the 
motor  and  take  the  keys  with  you;  and 
third,  walk  to  the  rear  of  the  bus  to 
determine  whether  the  way  is  clear  The 
agency  believes  that  administration  of 
such  a  training  program  would  provide 
adequate  information  to  the  driver  to 
learn  how  to  properly  use  the  parking 
brake. 

The  agency  notes  that  GM  provides 
such  a  warning  system  for  customers 
who  rent  trucks  to  the  general  public 
This  feature  was  provided  in  response 
to  many  of  its  customers  desiring  this 
feature.  However,  NHTSA  notes  that  the 
rental  vehicles  in  question  are  below  the 
26.001  lbs.  GVWR  limit  above  which  a 
commercial  drivers  license  (CDL)  is 
required.  Thus,  the  operators  of  these 
vehicles,  the  general  public,  have  not 
received  the  extensive  training  that  a 
CDL  vehicle  operator  must  undergo.  In 
addition,  drivers  of  school  buses  that 
have  a  seating  capacity  of  more  than  1 6 
passengers  are  required  to  have  not  onlv 
a  CDL.  but  also  a  passenger  vehicle 


endorsement.  Further,  those  drivers  of 
school  buses  equipped  with  air  brakes 
are  also  required  to  have  an  air  brake 
endorsement  on  their  license.  Because 
of  these  substantial  differences,  the 
agency  believes  the  benefits  of  a  parking 
brake  warning  system  would  be  higher 
for  rental  vehicles  operated  on  an 
occasional  basis  by  the  general  public 
than  for  school  buses  that  are  operated 
only  by  trained  and  specially-licensed 
school  bus  drivers. 

VI.  Conclusion 

For  the  reasons  given  above,  we 
conclude  that  Schmitty  and  Sons  has 
not  justified  the  need  for  rulemaking. 
The  safetv  risk  posed  by  the  failure  to 
use  the  parking  brakes  on  school  buses, 
which  mav  result  in  unintended 
movement  of  the  vehicle,  is  very  small. 
The  risk  does  not  justify  requiring  that 
all  school  buses  have  a  warning  svstem 
to  remind  drivers  to  use  the  brake. 

This  completes  the  agency's  review  of 
the  petition,  in  accordance  with  49  CFR 
part  552.  Based  on  the  available 
information,  we  believe  that  there  is  no 
reasonable  possibility  that  the  actions 
requested  by  Schmitty  would  be  taken 
at  the  conclusion  of  a  rulemaking 
proceeding  and  that  the  problem  alleged 
bv  Schmitty  does  not  warrant  the 
expenditure  of  agency  resources  to 
conduct  a  rulemaking  proceeding. 
Accordingly,  we  deny  Schmitty's 
petition. 

Authority:  49  U.S.C.  30103,  30162; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  April  4,  2001. 
Stephen  R.  Kratzke, 

Af^sociate  Administrator  for  Safety 

Pprtormance  Standards. 
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SUMMARY:  The  .Administrator,  Northeast 
Region.  NMFS  iRogional  Administrator) 
has  made  a  p)reliminar\  determination 
that  the  subject  exempted  Ashing  permit 
EFP)  application  contains  ail  the 
required  information  and  warrants 
further  consideration.  The  Regional 
Administrator  has  also  made  a 
preliminary  determination  that  the 
activities  authorized  under  the  EFP 
would  be  consistent  with  the  goals  and 
objectives  of  the  Monkfi.sh  Fishery 
Management  Plan  (Monkfish  FMP). 
However,  further  review  and 
consultation  mav  be  necessary  before  a 
final  determination  is  made  to  issue 
EFPs.  Therefore,  NMFS  announces  that 
the  Regional  Administrator  proposes  to 
issue  EFPs  that  would  allow  up  to  5 
vessels  to  conduct  fishing  operations 
otherwise  restricted  by  the  regulations 
governing  the  fisheries  of  the 
Northeastern  United  States.  The  vessels 
would  collect  biological  data  using  sink 
gillnets,  as  well  as  collect 
environmental  data,  which  will  be'used 
to  characterize  the  blackfin  monkfish 
[Lophius  gastrophysus]  component  of 
the  monkfish  fishery  off  North  Carolina 
and  Virginia.  A  component  of  this 
experiment  would  also  report  and 
observe  gear  interactions  in  the 
monkfish  gillnet  fishery  with  threatened 
or  endangered  sea  turtles,  marine 
mammals,  and  sea  birds.  Before 
issuance  of  the  EFPs,  NMFS  will  take 
the  necessary  steps  to  ensure 
consistency  with  its  obligations  under 
the  Endangered  Species  Act. 
Regulations  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 
parties  the  opportunity  to  comment  on 
applications  for  proposed  EFPs, 
DATES:  Comments  on  this  action  must  be 
received  at  the  appr   pr  ,ite  address  or 
fax  number  (see  ADDRESSES)  on  or  before 
April  25,  2001. 

ADDRESSES;  Written  comments  should 
be  sent  to  Patricia  A.  Kurkul,  Regional 
Administrator,  NMFS,  Northeast 
Regional  Office,  1  Blackbiun  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  EFP 
Proposal."  Comments  may  also  be  sent 
via  facsimile  (fax)  to  (978)  281-9135. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  \"an  Pelt,  Fishery  Management 
Specialist.  978-281-9244. 
SUPPLEMENTARY  INFORMATION:  The  North 
Carolina  Department  ul  Environment 
and  Natural  Resources  Division  of 
Marine  Fishfries  submitted  an 
application  for  EFPs  on  March  5,  2001. 
The  EFPs  will  facilitate  collection  of 
spatial  and  temporal  data  that  would  be 
used  to  identify  the  blackfin  monkfish 


component  of  the  monkfish  fishery  and 
the  distribution  and  migration  of 
monkfish  off  North  Carolina  and 
Virginia  diuing  the  spring  and  early 
sununer  of  2001.  The  study  would  occur 
in  waters  between  Avon,  North  Carolina 
and  Chincoteague,  Virginia,  30  nautical 
miles  seaward  of  the  coast.  The  purpose 
of  the  study  is  to  collect  and  properly 
identify  the  different  species  of 
monkfish  in  the  study  area  to  determine 
the  occvurence  and  relative  abundance 
of  blackfin  monkfish  in  the  commercial 
gillnet  catch. 

The  Monkfish  FMP  is  specific  for  only 
one  species,  the  American  monkfish  or 
goosefish  [Lophius  americanus), 
although  the  fisheries  literature 
identifies  two  other  species,  blackfin 
monkfish  (L.  gastrophysus)  and 
reticulated  goosefish  (Lophiodes 
reticulatus)  that  may  be  foiuid  in  the 
western  central  Atlantic  (Fischer,  1978). 
Over  the  past  2  years,  the  North 
Carolina  Division  of  Marine  Fisheries 
(NCDMF)  and  local  fishermen  have 
collected  several  specimens  that  have 
been  identified  as  blackfin  monkfish. 
The  proportion  of  the  harvest  that  is 
blackfin  monkfish  is  unknown,  but  this 
species  may  comprise  up  to  10  percent 
of  the  catch  from  the  waters  off  North 
Carolina  and  Virginia.  Dockside 
identification  of  this  species,  which  is 
difficult  at  best,  is  complicated  by  the 
common  practice  of  processing  at  sea 
and  the  landing  of  monkfish  tails  only, 
which  is  allowed  under  the  Monkfish 
FMP. 

Based  on  the  premise  that  blackfin 
monkfish  may  comprise  up  to  10 
percent  of  the  commercial  monkfish 
catch  using  gillnets,  the  number  of 
blackfin  monkfish  that  would  need  to  be 
identified  to  validate  the  percent 
composition  of  this  species  is  estimated 
by  the  applicant  to  be  2,500  individuals. 
If  blackfin  monkfish  comprise  10 
percent  of  the  catch,  the  total  monkfish 
catch  believed  necessary  for  a 
statistically  valid  survey  would  be 
25,000  monkfish.  Assuming  an  average 
weight  of  8  lb  (3.6  kg)  per  fish,  the 
amount  of  harvest  is  expected  to  be 
approximately  200,000  lb  (90.72  mt)  of 
whole  monkfish. 

The  target  species  expected  to  be 
harvested  under  the  EFP  are  blackfin 
monkfish  and  American  monkfish. 
Incidental  species  expected  to  be  caught 
in  the  fishery  are  skates,  rays,  and 
sharks.  While  the  monkfish  caught  may 
be  sold  by  participants  to  defray  the 
costs  of  the  experiment,  the  landed 
monkfish  must  meet  the  minimum  fish 
size  requirements. 

Participating  vessels  will  be  selected 
by  the  applicant  based  on  knowledge  of 
the  gillnet  fishery  for  monkfish, 


familiarity  with  local  fishing 
methodology,  familiarity  with  the 
survey  area,  and  possession  of  monkfish 
gillnet  gear.  Up  to  five  vessels  would 
participate  in  the  experiment  and  would 
be  required  to  comply  with  all 
conditions  of  the  EFP.  A  weekly  trip 
limit  of  7000  lb  (3.18  mt)  in  any  given 
period  not  to  exceed  7  days,  will  be 
allowed  instead  of  daily  trip  limits,  as 
well  as  an  allowance  for  the  limited  use 
of  8-inch  (20.32-cm)  mesh  gillnets  in  an 
attempt  to  select  for  the  smaller  blackfin 
monkfish. 

The  EFPs  would  allow  up  to  five 
vessels  to  fish  40  monkfish  Days-at-Sea 
(DAS)  per  vessel,  while  exempting 
vessels  from  the  eligibility  and  permit 
requirements  associated  with  DAS 
permits  under  the  Monkfish  FMP.  In 
order  to  ensiu^  that  the  data  collected 
are  not  biased  by  fishing  behavior  in 
response  to  fish  movements,  exemptions 
would  allow  participating  vessels  to 
possess  and  land  monkfish  in  excess  of 
the  daily  trip  limit  specified  under  50 
CFR  648.94(b)(2)(v).  hi  order  to  obtain 
data  on  blackfin  monkfish  distribution 
and  abundance,  a  species  that  is 
reportedly  smaller  than  the  American 
monkfish  (Lophius  americanus),  the 
participating  vessels  may  be  required  to 
temporarily  retain  monkfish  that  are  less 
than  the  minimum  fish  size  (50  CFR 
648.93(a)(1)),  and  to  fish  with  gear  that 
is  less  than  the  minimum  gillnet  mesh 
size  requirement  (50  CFR 
648.91  (c)(l)(iii)).  The  experiment  will 
run  from  the  date  of  issuance  of  the 
EFPs  through  June  30,  2001.  However, 
should  additional  data  collection  be 
necessary  beyond  this  date,  the 
experiment  may  be  extended,  but 
without  the  monkfish  DAS  exemption 
provisions  and  allowance  for 
exemptions  to  monkfish  landing  and 
possession  limits  specified  under  the 
Monkfish  FMP. 

Participating  vessels  would  be 
required  to  fish  in  accordance  with  a 
sampling  plan  designed  by  the 
applicant,  maintain  logbooks 
documenting  fishing  activities,  carry  on- 
board observers  trained  in  blackfin 
monkfish  taxonomy,  land  all  monkfish 
suspected  of  being  blackfin  monkfish  in 
a  whole  condition  to  aid  in 
identification,  and  allow  biological 
information  to  be  collected  from  the 
catches.  The  applicant  anticipates  up  to 
10  percent  observer  coverage.  However, 
given  the  need  for  information  on  gear 
interactions  in  the  monkfish  gillnet 
fishery  with  threatened  and  endangered 
sea  turtles  off  North  Carolina  and 
Virginia,  the  Regional  Administrator  is 
seeking  public  comment  on  the 
appropriate  level  of  observer  coverage 
for  this  experimental  fishery.  In 
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addition,  the  Regional  Administrator  is 
also  seeking  comments  on  whether  all 
monkfish.  regardless  of  whether  they  are 
suspected  of  being  blackiin  monkfish, 
be  landed  in  whole  condition  for 
identification  purposes. 

The  applicant  recognizes  that  the 
monkfish  gillnet  fishery  may  be 
responsible  for  sea  tiirtle  mortality  and 
has  formulated  a  system  of  area  closures 
triggered  by  dates,  water  temperatures, 
and/or  observed  sea  turtle  interactions, 
to  minimize  the  impact  of  the 
experimental  fishery  on  threatened  or 
endangered  sea  turtles.  Five  time- 
specific  areas  have  been  established  for 
the  experiment  to  minimize  the 
probability  of  interactions  of  threatened 
or  endangered  sea  turtles  with  monkfish 
gillnet  gear. 

Time-specific  Area  Closures 

EFP  participants  will  be  authorized  to 
fish  in: 

(a)  Area  1-  North  of  a  linelrunning 
090°  (M)  from  Avon,  NC,  35°  ZO'SO"  N, 
to  a  line  nmning  090°  (M)  from 
Chincoteague,  VA,  37°  5 6 '00"  N,  from 
March  16  through  March  31,  2001; 

(b)  Area  2-  North  of  a  line  running 
090"  (M)  from  Oregon  Inlet,  NC,  35° 
46'00"  N.  to  a  line  running  090°  (M) 
from  Chincoteague,  VA  37°  SG'OO"  N 
from  April  1  through  April  30,  2001; 

(c)  Area  3-  North  of  a  line  running 
090°  (M)  from  Currituck  Beach  Light, 
NC,  36°  22''30''  N,  to  a  line  miming  090° 
(M)  from  Chincoteague,  VA.  37°  56''00'' 
N,  ft-om  May  1  through  May  31,  2001; 

(d)  Area  4-  North  of  a  line  nmning 
090°  (M)  from  Cape  Henry,  VA,  36° 
55''54''  N,  to  a  line  running  090°  (M) 
from  Chincoteague.  VA.  37°  56''00''  N, 
from  June  1  through  June  15,  2001;  and 

(e)  Area  5-  North  of  a  line  running 
090°  (M)  from  Wachapreague  Inlet,  VA, 
37°  34'36''  N,  to  a  line  ruiming  090°  (M) 
from  Chincoteague,  VA,  37°  Se'OO"  N, 
from  June  16  through  June  30,  2001. 

Should  observers  or  fishermen  report 
surface  water  temperatures  in  excess  of 
60  degrees  Fahrenheit  for  3  consecutive 
days  within  an  area,  all  EFP  participants 
shall  move  their  fishing  operations 
northward  to  the  next  time-specific 
fishing  area. 

EFPs  would  be  issued  to  up  to  five 
vessels  to  exempt  them  from  monkfish 
DAS  requirements  (as  well  as  other 
associated  permitting  and  gear  marking 
requirements  imder  the  Limited  Access 
Monkfish  DAS  gillnet  fishery),  monkfish 
possession  and  landing  limits, 
minimum  fish  size  requirement  (for  data 
collection  only),  and  minimum  gillnet 
mesh  sizes  of  the  Monkfish  FTvlP,  found 
at  50  CFR  part  648,  subpart  F. 

\uthoritv   16  U.S.C.  1801  et  seq. 


Dated:  April  4.  2001 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  01-8814  Filed  4-9-01;  8:45  am) 
BHJJNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  660 

[I.D.  033O0-'B] 

Fisheries  off  the  West  Coast  States 
and  in  the  Western  Pacific;  Pacific 
Coast  Groundf ish  Fishery;  Intent  to 
Prepare  an  Environmental  Impact 
Statement  (EIS)  for  Fishing  Conducted 
Under  the  Pacific  Coast  Groundfish 
Fishery  Management  Plan  (FMP). 

AGENCY:  National  Manne  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  intent  to  prepare  an 

EIS;  request  for  written  comments. 

SUMMARY:  NOAA  announces  its 
intention  to  prepare  an  EIS,  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  to 
assess  the  impacts  of  Federal 
management  of  the  Pacific  Coast 
groundfish  fishery  on  the  human 
environment.  The  scope  of  the  EIS 
analysis  will  include  issues  related  to 
the  conduct  of  the  fishery,  including  the 
effects  of  the  groimdfish  fishery  on 
essential  fish  habitat  (EFH). 
DATES:  Written  comments  will  be 
accepted  on  or  before  June  30.  2001. 
Public  scoping  meetings  are  scheduled 
for  May  22-23.  May  29-30,  June  5  and 
fune  12,  2001  (see  SUPPLEMENTARY 
INFORMATION). 

ADDRESSES:  Written  comments  on 
suggested  alternatives  and  potential 
impacts  should  be  sent  to  Donna  Darm 
Acting  Administrator,  Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
N.E.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070.  Comments  also  may  be 
sent  via  facsimile  (fax)  to  206-526- 
6736.  Comments  will  not  be  accepted  if 
<;nVimittpH  via  p-mai]  or  Internet.  See 
Supplementary  information  for  specific 
dates  ana  tunes 

FOR  FURTHER  INFORMATION  CONTACT; 
William  L.  Robinson,  Northwest  Region, 
NMFS,  206-526-6140;  fax:  206-526- 
6736  and  e-mail:  bill.robinson@noaa.gov 
or  Svein  Fougner,  Southwest  Region. 
NMFS.  562-980-4000;  fax:  562-980- 


4047  and  e-mail:  svein. fougner® 
noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Dates  and  Times  for  the  Meetings 

The  fallowing  if)i:ations  and  times 
have  been  set  for  smping  meetings: 

1.  Oregon  -  Hatfield  Marine  Science 
Center,  meeting  Room  9,  2040  SE 
Marine  Science  Drive.  Newport,  OR. 
May  22,  2001 .  beginning  at  7  p.m.; 

2.  Oregon  -  Oregon  State  University. 
Seafood  LabGrator\%  2021  Marine  Drive. 
Astoria.  OR.  Mav  2.3.  2001,  beginning  at 
7  p.m.; 

3.  California  -  Humboldt  Bay  Harbor. 
Recreation  and  Conservation  District, 
Woodley  Marina,  601  Startare  Drive, 
Eureka.  CA.  May  29.  2001.  beginning  at 
5  p.m.: 

4.  California  -  California  Department 
of  Fish  and  Game,  4665  Lampson 
Avenue,  Los  Aiamitos.  CA,  May  30, 
2001.  beginning  at  3  p.m., 

5.  Washington  ■  NMFS.  7600  Sand 
Point  Way  NE,  Building  9.  Seattle,  WA, 
June  .5,  2001.  beginning  at  ~  p  m.;  and 

California  -  Park  Plaza  International 
Hotel,  1177  Airport  Blvd..  Buriingame. 
CA,  Jime  12.  2001,  beginning  at  7  p,m. 

There  are  82  species  managed  under 
the  Pacific  Coast  Groundfish  FMP, 
seven  of  which  have  been  declared 
overfished.  The  groundfish  stocks 
support  an  array  of  commercial. 
recreational,  and  tribal  fishing  interests 
in  state  and  Federal  waters  off  the  coasts 
of  Washington,  Oregon,  and  California. 
In  addition,  groundfish  are  also 
harvested  incidentally  in  non- 
groundfish  fisheries,  most  notably  the 
trawl  fisheries  for  pink  shrimp,  spot/ 
ridgeback  prawns,  California  halibut, 
and  sea  cucumber.  To  rebuild 
overfished  species,  restrictive 
management  measures  for  most 
commercial  and  recreational  fishing 
sectors  have  recently  been  adopted. 

To  define  management  issues  and 
provide  a  clear  basis  for  public 
comments,  a  summary  of  the  current 
Federal  management  system  for  the 
Pacific  Coast  groundfish  fishery  will  be 
reviewed  during  the  public  scoping 
hearings.  A  principal  objective  of  the 
scoping  and  public  input  process  is  to 
identify  a  reasonable  set  of  management 
alternatives  that,  with  adequate 
analysis,  will  sharply  define  critical 
issues  and  provide  a  clear  basis  for 
choice  among  the  alternatives. 
Therefore,  the  EIS  will  include  a  range 
of  reasonable  management  alternatives 
and  an  analysis  of  their  impacts. 

The  intent  of  the  EIS  is  to  present  an 
overall  picture  of  the  environmental 
effects  of  fishing  as  conducted  under  the 
Pacific  Coast  Groundfish  FMP. 
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Alternatives  will  be  analyzed  for 
impacts  on  essential  fish  habitat,  target 
and  non-target  species  of  fish,  discarded 
fish,  marine  mammals,  and  other 
protected  species  present  in  the  Pacific 
Coast  ecosystem.  In  addition,  the 
environmental  consequences  section  of 
the  EIS  will  contain  an  analysis  of 
impacts  from  fishery  management 
measures  on  the  following  groups  of 
individuals:  (1)  those  who  participate  in 
har\'esting  the  fishery  resources  and 
other  living  marine  resources;  (2)  those 
who  process  and  market  the  fish  and 
fish  products;  (3)  those  who  are 
involved  in  allied  support  industries;  (4) 
those  who  consume  fish  products;  (5) 
those  who  rely  on  living  marine 
resources  in  the  management  area, 
either  for  subsistence  needs  or  for 
recreational  benefits;  (6)  those  who 


benefit  from  non-consumptive  uses  of 
living  marine  resources;  (7)  those 
involved  in  managing  and  monitoring 
fisheries;  and  (8)  fishing  communities. 

This  EIS  also  responds  to  the  U.S. 
District  court's  order  in  American 
Oceans  Campaign  v.  Daley,  No  99-982, 
(D.D.C.  Order  dated  September  14, 
2000),  ordering  NMFS  to  perform  a  new 
NEPA  analysis  on  the  EFH  provisions 
originally  developed  as  part  of 
Amendment  11  to  the  Groundfish  FMP, 
which  became  effective  on  October  12, 
1999  (64  FR  49092  September  10,  1999). 
Accordingly,  the  EIS  will  also  evaluate 
alternatives  to  describe  and  identify 
EFH  and  to  minimize  to  the  extent 
practicable  the  adverse  effects  of  fishing 
on  EFH. 

Scoping  documents  which  identify 
the  management  issues,  initial 


alternatives,  and  an  outline  of  the 
proposed  analysis  will  be  made 
available  at  all  scoping  meetings. 

Special  Accommodations 

These  meetings  are  accessible  to 
people  with  physical  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  William  L. 
Robinson  206—526-6140  (voice)  or 
206-526-6736  (fax),  at  least  5  days  prior 
to  the  scheduled  meeting  date. 

Authority:  16  U.S.C.  1801  el  seq. 
Dated:  April  4.  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice. 
(FR  Doc.  01-8815  Filed  4-9-01:  8:45  am] 
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Th,s  season  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  r^iies  that  are  applicable  to  the 
Dubiic  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
'jiings  delegations  of  authority,  filing  of 
Detitions  and  applications  and  agerKy 
statements  of  organization  and  functions  are 
examples  :»  documents  appeanng  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Plum  Creek  Watershed,  Pepin  and 
Pierce  Counties,  Wl. 

AGENCY:  Naturai  Resources 
r'onservation  Service. 
ACTION:  Notice  of  a  finding  of  no 
significjint  impact. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
.\ct  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 

CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  ;7  CFR  Part  650);  the 
Natural  Resources  Conservation  Service. 
L'  S  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Plum  Creek  Watershed.  Pepin  and 
Pierce  Counties.  Wisconsin. 
FOR  FURTHER  INFORMATION  CONTACT; 
Patricia  S   Leavenw-ir.h   ^'.-ith' 
Conservationist.  Na'ura,  .R^'?iiurces 
(  jinservation  Service.  6515  Watts  Road, 
Suite  200.  Madison,  Wisconsin,  53719. 
Telephone  (608)  276-8732. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  oi  this 
federally  assisted  action  indicates  that 
the  pr-  !f'f  *  will  not  cause  significant 
local   '■^'^j.i  ;-.dl,  or  national  impacts  on 
n-  -n  .  :r   rirTi-  r,'  As  a  result  of  these 
tin  1:114^   Patricia  S.  Leavenworth,  State 
(    n>^'r\  ationist,  has  determined  that  the 
pr«:»pajation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purposes  are  grade 
stabilization,  sediment  damage 
reduction,  and  incidental  flood 
prevention.  The  planned  works  of 
improvement  include  the  repair  of 
Structure  Number  19.  the  removal  of 
accumulated  sediment,  and  the 
enactment  of  a  county  floodplain  zoning 
ordinance  which  restricts  future 


development  within  the  hydraulic 
shadow  of  Structure  Number  19, 

A  limited  number  of  copies  of  the 
FONSI  are  available  to  fill  single  copy 
requests  at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  cire  on  file  and  may  be 
reviewed  by  contacting  Sherv!  B. 
Paczwa. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register 

Patricia  S.  Lea  w  1 1  h  i  >  rt  h 

State  Conservaaonist 

[FR  Doc.  01-8734  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  Section 
IV  of  the  Field  Office  Technical  Guide 
(FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Oregon 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS). 

action:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Oregon  for  review 
and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Oregon  to  issue  revisions  to 
Conservation  Practice  Standards  313, 
Waste  Storage  Facility,  590,  Nutrient 
Management,  and  633,  Waste 
Utilization,  in  Section  IV  of  the  State 
Technical  Guide  in  Oregon.  These 
practices  may  be  used  in  conservation 
systems  that  treat  highly  erodible  land 

DATES:  Conunents  will  be  received  on  or 
before  May  10,  2001.  Once  the  review 
and  comment  period  is  over  and  the 
standards  are  finalized,  they  will  be 
placed  in  the  individual  Field  Office 
Technical  Guide  in  each  field  office. 


er 


ADDRESSES:  Address  all  requests  and 
cotmnents  to  Roy  M.  Carlson.  Jr.,  Lead 
for  Technology,  Natural  Resources 
Conservation  Service  (NRCS),  101  SW 
Main  Street,  Suite  1300,  Portland. 
Oregon  97204.  Copies  of  these  standards 
will  be  made  available  upon  written 
request.  You  may  submit  electronic 
requests  and  comments  to 
roy.carlson@or.usda.gov. 


FOR  FURTHER  INFORMATION  CONTACT:  Roy 

M.  Carlson,  Ir  ,  503-414-3231 

SUPPLEMENTARY  INFORMATION:  Section 

343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law.  to  NRCS  state 
technical  guides  used  to  carry  out 
highlv  erodible  land  and  wetland 
provisions  of  the  law.  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Oregon  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  bv  the  NRCS  in  Oregon 
regarding  disposition  of  those  comments 
and  a  final  determination  of  changes 
will  be  made.  In  Oregon,  "technical 
guides"  refers  to  the  Field  Office 
Technical  Guide  maintained  at  each 
NRCS  Field  Office  in  Oregon, 

Dated   .-Xpril  2,  2001. 
Bob  Graham. 
State  Conservationist.  Portland,  Oregon. 

;FR  Dor,  01-873.S  Filed  4-9-01;  8:45  am] ' 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Inviting  Preapplications  for  Rural 
Cooperative  Development  Grants 

AGENCY:  Rural  Business-Cooperative 
Ser\dce.  USDA. 

ACnON:  Notice, 

SUMMARY:  The  Rural  Business- 
Cooperative  Service  (RBS)  announces 
the  availability  of  approximately  S4.5 
million  in  competing  Rural  Cooperative 
Development  Grant  (RCDG)  funds  for 
fiscal  year  (FY)  2001,  Of  this  amount, 
Si. 5  million  will  be  reserved  for 
preapplications  which  focus  on 
assistance  to  small,  minority  producers 
whose  governing  board  or  membership 
IS  comprised  of  at  least  75  percent 
minorities  through  their  cooperative 
businesses.  This  action  will  comply 
with  legislation  which  authorizes  grants 
for  establishing  and  operating  centers 
for  rural  cooperative  development.  The 
intended  effect  of  this  notice  is  to  solicit 
preapplications  for  FY  2001  and  award 
grants  before  September  1.  2001. 
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DATES:  The  (i('d(iiini'  for  receipt  of  a 
prp-applicdtion  is  May  24,  2001. 
Preapplicatjons  received  after  that  date 
will  not  be  considered.  Preapplications 
should  be  sent  to  the  Rural 
_^  Development  State  offices.  State  offices 
will  forward  the  preapplications  to  the 
\ational  office  by  June  7,  2001.  ■ 

ADDRESSES:  Entities  wishing  to  apply  for 
assistance  should  contact  their  USDA 

Rural  Devplopm^'nt  State  office  to 
re(:i'j\  e  further  uiformation  and  copies 
of  the  preapplication  package. 

FOR  FURTHER  INFORMATION  CONTACT: 
fames  E.  Haskell,  Assistant  Deputy 
.A.dministrator,  Cooperative  Services, 
Rural  Business-Cooperative  Service, 
L i.S.  Department  of  Agriculture,  Stop 
3250,  Room  4016,  South  Agricuhure 
Building,  1400  Independence  Avenue, 
SVV  ,  Washington,  DC  20250-3250. 
Telephone  (202)  720-8460. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  ,'\ct 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  the  information 
collection  requirements  cimtinued  in 
this  regulation  were  previously 
approved  by  the  Office  of  Management 
and  Budget  fOMB)  and  were  assigned 
OMB  control  number  0570-0006. 

General  Information 

Rural  Cooperative  Development 
Grants  (RCDG)  are  authorized  by  section 
nOB(e)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.1932). 
Regulations  are  contained  in  7  CFR  part 
4284.  subpart  F.  The  primary  objective 
of  the  RCDG  program  is  to  improve  the 
economic  condition  of  rural  areas 
through  cooperative  development.  The 
program  is  administered  through  USDA 
Rural  Development  State  offices  acting 
onbehalfof  RBS 

Grants  will  be  awarded  on  a 
competitive  basis  to  nonprofit 
corporations  and  institutions  of  higher 
education  based  on  specific  selection 
criteria.  The  priorities  described  in  this 
paragraph  will  be  used  by  RBS  to  rate 
preapplications.  RBS  review  of 
preapplications  will  include  the 
complete  preapplication  package 
submitted  to  the  Rural  Development 
State  office.  Points  will  be  distributed 
act Drding  to  ranking  compared  with 

ther  preapplications  on  hand.  Points 
w  ill  be  awarded  to  each  factor  on  a  5, 
4,  3,  2,  1  basis  depending  on  the 
applicant's  ranking  compared  to  other 
applicants.  Each  factor  will  receive 
equal  weight.  Preference  will  be  given  to 
applications  that: 

1.  Demonstrate  a  proven  track  record 
;n  administering  a  nationally  " 


coordinated,  regionally  or  Statewide 
operated  project; 

2.  Demonstrate  previous  expertise  in 
providing  technical  assistance  to 
cooperatives  in  nu^al  areas; 

3.  Demonstrate  the  ability  to  assist  in 
the  retention  of  businesses,  facilitate  the 
establishment  of  cooperatives  and  new 
cooperative  approaches,  and  generate 
employment  opportunities  that  will 
improve  the  economic  conditions  of 
rural  areas; 

4.  Demonstrate  the  ability  to  create 
horizontal  linkages  among  cooperative 
businesses  within  and  among  various 
sectors  in  rural  areas  of  the  United 
States  and  vertical  linkages  to  domestic 
and  international  markets; 

5.  Commit  to  providing  technical 
assistance  and  other  services  to 
underserved  and  economically 
distressed  rural  areas  of  the  United 
States; 

6.  Commit  to  providing  greater  than  a 
25  percent  matching  contribution,  with 
private  funds  and  in-kind  contributions; 

7.  Demonstrate  transferability  or 
demonstration  value  to  assist  rural  areas 
outside  of  project  area;  and 

8.  Demonstrate  that  any  cooperative 
development  activity  is  consistent  with 
positive  environmental  stewardship. 
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Fi.sca!  Year  2001  Pre 
Submission 

Preapplications  must  include  a  clear 
statement  of  the  goals  and  objectives  of 
the  project  and  a  plan  which  describes 
the  proposed  project  as  required  by  the 
statute  and  7  CFR  part  4284,  subpart  F. 
Each  preapplication  received  in  the 
Rural  Development  State  office  will  be 
reviewed  to  determine  if  the 
preapplication  is  consistent  with  the 
eligible  purposes  outlined  in  7  CFR  part 
4284,  subpart  F.  Preapplications 
without  supportive  data  to  address 
selection  criteria  will  not  be  considered. 

Since  the  cooperative  center  concept 
is  to  provide  technical  assistance 
services,  including  feasibility  analysis, 
preapplications  that  do  not  propose 
development  or  continuation  of  the 
cooperative  center  concept  will  not  be 
considered.  Also,  preapplications  that 
focus  on  assistance  to  only  one 
cooperative  within  the  project  area  will 
not  be  considered.  To  enhance  the  long- 
term  viability  of  cooperative 
development  centers,  strengthening  of 
technical  assistance  capacity  within 
new  and  existing  centers  is  strongly 
encouraged. 

Copies  of  7  CFR  part  4284,  subpart  F, 
will  be  provided  to  any  interested 
applicant  by  making  a  request  to  the 
Rural  Development  State  office  or  RBS 
National  office. 


Preapplications  must  be  completed 
and  submitted  to  the  Rural  Development 
State  office  as  soon  as  possible,  but  no 
later  than  May  24,  2001.  Preapplications 
received  after  May  24  will  not  be 
considered. 

For  ease  of  locating  information,  each 
preapplication  should  contain  the 
following: 

1.  A  detailed  Table  of  Contents 
containing  page  numbers  for  each 
component  of  the  preapplication. 

2.  A  project  summary  of  250  words  or 
less  on  a  separate  page.  This  page  must 
include  the  title  of  the  project  and  the 
names  of  the  primary  project  contacts 
and  the  applicant  organization,  followed 
by  the  summary.  The  summary  should 
be  self-contained  and  describe  the 
overall  goals,  relevance  of  the  project, 
and  a  listing  of  all  organizations 
involved  in  the  project.  The  project 
summary  should  immediately  follow 
the  Table  of  Contents. 

3.  A  separate  one-page  information 
sheet  which  lists  each  of  the  eight 
evaluation  criteria  followed  by  the  page 
numbers  of  all  relevant  material  and 
documentation  contained  in  the 
preapplication  which  supports  that 
criteria.  This  page  should  immediately 
follow  the  project  summary. 

4.  An  additional  requirement  for  those 
applicants  who  have  received  funding 
under  the  Rural  Cooperative 
Development  Grant  program  in  fiscal 
years  1997  through  2000  is  a 
summation,  not  to  exceed  three  pages, 
of  progress  and  results  for  all  projects 
funded  fully  or  partially  by  the  RCDG 
program  in  those  years.  This  summary 
should  include  the  status  of  cooperative 
businesses  organized  and  all  eligible 
grant  purpose  activities  listed  under  7 
CFR,  §4284.515.  The  summary  should 
immediately  follow  the  page  described 
above  in  (3)  documenting  the  location  of 
evaluation  criteria  supporting  material. 

Preapplications  requesting  Federal 
funds  in  excess  of  $300,000  will  not  be 
considered. 

-  The  National  office  will  score 
preapplications  based  on  the  grant 
selection  criteria  contained  in  7  CFR 
part  4284,  subpart  F,  and  will  select 
awardees  subject  to  the  availability  of 
funds  and  the  awardees's  satisfactory 
submission  of  a  formal  application  and 
related  materials  in  accordance  with 
subpart  F.  Entities  submitting 
preapplications  that  are  selected  for 
awards  will  be  invited  by  the  Rural 
Development  State  office  to  submit  a 
formal  application  prior  to  September  1. 
It  is  anticipated  that  grant  awardees  will 
be  selected  by  September  1 ,  2001 . 

In  the  event  that  the  applicant  is 
awarded  a  grant  that  is  less  than  the 
amount  requested,  the  applicant  will  be 
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required  to  modify  its  application  to 
conform  to  the  reduced  amount  before 
execution  of  the  grant  agreement.  The 
\14ency  reserves  the  right  to  reduce  or 
de-obligate  the  award,  if  acceptable 
modifications  are  not  submitted  by  the 
awardees  within  15  working  days  from 


the  date  the  application  is  returned  to 
the  applicant.  Any  modifications  must 
be  within  the  scope  of  the  original 
application. 

All  applicants  and  grants  must  be  in 
compliance  with  the  requirements  of  7 
CFR  parts  3015  and  3019. 


Dated:  April  2,  2001. 

William  F   Hasv,  III, 

Aciing  Auniiiii!<iiator.  Rural  Business- 
Cooperative  Service. 
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U.  S   |)H'\Ri\irNI  (jt-    \(,R1CLLTURE 
U(  H  \i   l*t  v  I  1  i  »PMENT  STATE  OFFICES 


>EBR\>!>KA 

USDA  Rural  Development  State  Office 

Federal  Building,  Room  152 

100  Centennial  Mall  N 

Lincoln,  NE  68508 

T:  r402143''-5551     F:  {'402)  437-5408 


NEV  AD\ 

USDA  Rural  Development  State  Office 

1390  South  Curry  Street 

Carson  City,  NV  89703-9910 

T:  (775)  887-1222     F  (775)  885-0841 


NEW  JERSEY 

USDA  Rural  Development  State  Office 

Tamsfield  Plaza,  Suite  22 

790  Woodlane  Road 

Mt.  Holly,  NJ  08060 

T:  (609)  265-3600     F:  (609)  265-365 1 


NEW  MEXICO 

USDA  Rural  Development  State  Office 

6200  Jefferson  Street  NE,  Room  255 

Albuquerque,  NM  87109 

T:  (505)  761-4950     F:  (505)  76M976 


NEW  YORK 

L  SDA  Rjra.  beveiopment  State  Office 

The  Galleries  of  Syracuse 

44 1  South  Salina  Street  Suite  357 

Syracuse,  NY  13202-2541 

T:  (3 15)  477-6400     F:  (315)  477-6438 


OKLAHOMA 

USDA  Rural  Development  State  Office 

100  USDA,  Suite  108 

Stillwater,  OK  74074-2654 

T:  (405)  742-1000     F:  (405)  742-1005 


OREGON 

USDA  Rural  Development  State  Office 
101  SW  Main  Street,  Suite  1410 
Portland,  OR  97204-3222 
T:  (503)414-3300     F:  (503)  414-33^2 


PENNSYLVANIA 

USDA  Rural  Development  State  Office 
One  Credit  Union  Place,  Suite  330 
Harrisburg,  PA  17110-2996 

T:  (717)  237-2299     F:  (717^  237-2191 


PUERTO  RICO 

USDA  Rural  Development  State  Office 

IBM  Building  -  Suite  60 1 

654  Munos  rivera  Avenue 

Hatorey,  PR  00918-6106 

T:  (787)  766-5095     F  ^"^8")  "00-5  8-;-^ 


NORTH  CAROLINA 

USDA  Rural  Development  State  Office 

4405  Bland  Road.  Suite  260 

Raleigh.  M.:  ^t)'^ 

T:  (919)  873-2000     F;  (919)  873-2075 


NORTH  DAKOTv 

USDA  R^ri.  Development  State  Office 

Federal  Building,  Room  208 

220  East  Rosser,  P.O  Box  1737 

Bismarck,  ND  58502-1737 

T:  (701)530-203"     -     '01)530-2108 


OHIO 

USDA  Rural  Development  State  Office 

Federal  Building,  Room  507 

200  North  High  Street 

Columbus,  OH  43215-2477 

T  (614)255-2500     F:  (614)255-2559 


SOUTH  CAROLINA 

USDA  Rural  Development  biate  Otfice 
Strom  Thurmond  Federal  Building 
1835  Assembly  Street,  Room  1007 
Columbia,  SC  29201 
T: (803) 765-5163     F: (803) 765-5633 


SOUTH  DAKOTA 

USDA  Rural  Development  State  Office 

Federal  Building,  Room  210 

200  4th  Street  SW 

Huron,  SO  57350 

T:  (605)  352-1 100     F:  (605)  352-1 '.  46 


TENNESSEE 

USDA  Rural  Development  State  Office 
3322  West  End  Avenue,  Suite  300 
Nashville,  TN  37203-1084 
T:  (615)  783-1300    F:  (615)  783-1301 


TEXAS 

USDA  Rural  Developmeni  State  OtTice 

Federal  Building,  Suite  102 

101  South  Main 

Temple,  TX  76501 

T:  (254)  742-9700     h     :<-ii  --r-g-QO 


UTAH 

USDA  Rural  Development  State  OtTice 

Wallace  F  Bennett  Federal  Building 

1 25  South  State  Street.  Room  43 1 1 

PC.  Box  11350 

Salt  Lake  City,  UT  84147-0350 

r  (801)524-4320     F  (801)  524-4406 


VERMONTNH 

USDA  Rural  Development  State  OtTice 
City  Center,  3rd  Floor,  89  Mam  Street 
Montpelier,  VT  05602 
T:  ( 802)  828-6000     F  (802)828-6018 


VIRGINIA 

USDA  Rural  Development  State  Office 

Culpeper  Building,  Suite  238 

1606  Santa  Rosa  Road 

Richmond,  VA  23229 

T  (804)287-1550     F  1 804)  28"-1721 


WASHINGTON 

USDA  Rural  Development  State  Office 

1835  Blackiake  Boulevard,  SW. 

Suite  B 

Olvmpia.  WAQ85 12-5715 

T  "(360)"04--'40     F:  (360)  704-7742 


WEST  VIRGINIA 

USDA  Rural  Development  State  OtTice 
^5  High  Street,  Room  320 
MorgantowTi,  W\'  26505-7500 
T  (304)291-4791      F  (3041  291-4032 


WISCONSIN 

USD.A  Rural  Developmeni  State  OtTice 
4949  Kuschhng  Court 
Stevens  Point.  WI  54481 

T  (715)345-7600     F- (715)  345-"669 


WYOMING 

USDA  Rural  Development  State  Office 

100  East  B.  Federal  Building,  Rm  1005 

P  O  Box  820 

Casper,  WY  82602 

T  (307)261-6300     F  ^  ?0"i  261-632" 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Funds  Availability  (NOFA)  for 
Native  Americans  To  Develop 
Essential  Community  Facilities 

agency:  Rural  Housing  Service,  USDA. 
action:  Notice. 

summary:  The  Rural  Housing  Service 
announces  the  availability  of  S4  million 
in  National  competitive  grant  funds  for 
the  Community  Facilities  grant  program 
for  projects  benefiting  federally 
recognized  Native  American  tribes,  writh 
an  Agency  emphasis  on  tribal  colleges, 
to  develop  essential  community 
facilities  in  rural  communities. 
DATES:  Applicants  and  their  governing 
boards  should  meet  with  Agency 
officials  before  a  preapplication  is  filed 
to  discuss  eligibility  requirements  and 
processing  procedures.  Documentation 
submitted  along  with  a  preapplication 
will  vary  depending  on  the  nature, 
>cope,  and  complexity  of  the  project  and 
the  various  stages  of  application  and 
project  development.  Applicants  will 
compete  for  funds  during  two  windows 
of  opportunity. 

Appliratiitns  must  be  processed  by 
the  Rnr.i;  !  )i'\  clopment  State  Office  and 
forwarded  tn  the  Rural  Housing  Service, 
Washington.  DC.  by  May  11,  2001  for 
the  first  window  and  by  August  17, 
2001.  for  the  second. 
ADDRESSES:  Entities  wishing  Id  apply  for 
assistance  are  encouraged  to  contact 
their  local  USDA  Rural  Development 
office  for  guidanc:e  on  the  intake  and 
processing  of  preapplications.  A  listing 
of  Rural  Development  State  offices  and 
contact  person.s  is  included  in  this 
notice 

FOR  FURTHER  INFORMATION  CONTACT: 

.■\ndrea  Barnett.  (  k.ininuinitN  Programs, 
RHS.  USDA,  STOP  0787.  1400 
Independence  Ave  S\V,.  Washington, 
DC  20250-0787,  Telephone  (202)  720- 
1490,  Fa(,simi!e  1202)  690-0471,  E-mail: 
abarnett@rdraaii.rural.usda.gov.  You 
may  also  obtain  information  from  the 
Community  Facilities  program  website: 
www,  rurdev.usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  reporting  requirements  contained 
in  this  announcement  have  received 
clearance  by  the  Office  of  Management 

and  Budget  (OMB!  under  Control 
Number  0575-01  "3 

Authorizing  Legislation  and 
Regulations 

The  program  is  authorized  under 
section  306iaJ  of  the  Consolidated  Farm 


and  Rural  Development  Act.  Funding 
was  made  possible  by  the  Agriculture, 
Rural  Development,  Food  and  Drug 
.\dministration,  and  Related  Agencies 
Appropriations  Act,  2001  (106  Pub.  L. 
J87).  Program  administration, 
eligibility,  processing,  and  servicing 
requirements,  which  govern  the 
Community  Facilities  grant  program, 
may  be  found  in  7  CFR  part  3570, 
subpart  B 

Background 

Under  the  Rural  Community 
Advancement  Program  (RCAP)  for  FY 
2001,  Congress  authorized  $24  million 
set  aside  for  loans  and  grants  to  benefit 
federally  recognized  Native  American 
tribes.  The  Rural  Housing  Service 
decided  that  $4  million  of  the  set  aside 
should  be  used  for  Community 
Facilities  grants.  Grants  are  targeted  to 
communities  with  the  smallest 
populations  and  lowest  incomes. 
Eligible  facilities  include,  but  are  not 
limited  to,  schools,  classrooms, 
educational  related  equipment,  libraries, 
cultural  museums,  and  dormitories. 

Eligibility  RequiremenN 

Eligibility  requirements  are  found  in  7 
CFR  part  3570,  subpart  B.  The 
provisions  of  7  CFR  parts  3015,  3016, 
and  3019,  as  applicable,  are  included  as 
requirements  of  these  grants. 

Allocatiork  of  Fund.s 

All  funds  will  remain  in  the  National 
office  reserve  for  funding  consideration 
for  FY  2001.  Project  selections  will  be 
on  a  national  competitive  basis  and  will 
be  disbursed  during  two  windows  of 
opportimity.  Applications  must  be 
processed  by  the  Rural  Development 
State  office  and  forwarded  to  the  Rural 
Housing  Service,  Washington,  DC,  by 
May  11,  2001,  for  the  first  window  and 
by  August  17,  2001,  for  the  second.  Each 
application  vdll  be  limited  to  $135,000. 

Intake  and  Professint:'  nt  f,,!,ari! 
Proposals 

L  SUA  Rural  Development's 
designated  field  or  State  office  processes 
the  intake  of  all  preapplications  and 
applications. 

Priority  Points 

The  Rural  Housing  Service  is  aware  of 
a  recent  survey  of  tribal  colleges  that 
documented  more  than  $200  million  of 
construction,  renovation,  and  repair 
needs.  The  Rural  Housing  Service  has 
decided  to  provide  additional  priority 
points  to  applications  fi-om  tribal 
colleges  that  meet  these  needs.  Each 
application  received  from  a  tribal 
college  will  be  awarded  an  additional  20 
points  from  Community  Programs. 


Selection  Process 

Once  a  determination  has  been  made 
that  an  applicant  is  eligible,  the 
preapplication  is  evaluated 
competitively  and  points  awarded  as 
specified  in  the  project  selection 
priorities  contained  in  7  CFR  part  3570, 
subpart  B.  The  State  Director  or 
designee  will  forward  the  request  to  the 
National  office  to  compete  for  funding 
consideration.  Projects  will  then  be 
rated,  ranked,  and  selections  made  in 
order  of  priority.  Each  proposal  will  be 
judged  on  its  own  merit.  Projects  not 
selected  for  funding  consideration  will 
remain  eligible  to  compete  for  the  next 
round  of  funding  selections. 

Final  Approval  and  Funding  Process 

Final  approval  is  subject  to  the 
availability  of  funds;  the  submission  by 
the  applicant  of  a  formal,  complete 
application  and  related  materials  that 
meet  the  program  requirements  and 
responsibilities  of  the  grantee  contained 
in  Title  7  CFR  3570,  subpart  B;  the  letter 
of  conditions;  and  the  grant  agreement. 

Those  preapplications  that  do  not 
have  sufficient  priority  necessary  to 
receive  funding  consideration  for  FY 
2001  will  be  notified,  in  writing,  by  the 
State  or  designated  field  office. 

Local  Contact  Numbers 

A  listing  of  Rural  Development  State 
Offices,  their  addresses,  telephone 
numbers,  and  a  contact  person  follows: 

Note:  Telephone  numbers  listed  are  not 
toll-free. 

Alabama  State  Office  Suite  601,  Sterling 
Centre  4121  Carmichaei  Road. 
Montgomery,  AL  36106-3683,  334- 
27*-3400,  Chris  Harmon 

Alaska  State  Office,  800  W.  Evergreen, 
Suite  201,  Palmer,  AK  99645-6539 
907-761-7705,  Merlaine  Kruse 

Arizona  State  Office,  Phoenix  Corporate 
Center  3003  North  Central  Avenue, 
Suite  900,  Phoenix.  AZ  85012-2906, 
602-280-8700,  Leonard  Gradillas 

Arkansas  State  Office,  700  W.  Capitol 
Avenue,  Room  3416,  Little  Rodt,  AR 
72201-3225.  501-301-3200.  Jesse  G. 
Sharp 

California  State  Office,  430  G  Street,  # 
4169,  Davis.  CA  95616-4169,  530- 
792-5800,  Robert  Longman 

Colorado  State  Office.  655  Parfet  Street. 
Room  ElOO.  Lakewooid.  CO  80215. 
720-544-2903.  Leroy  Cruz 

Delaware  State  Office,  4607  S.  DuPont 
Highway,  P.O.  Box  400,  Camden,  DE 
19934-9998,  302-697-4300.  lames  E. 
Waters 
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Florida  State  Office,'  4440  N  W.  25th 
Place,  P.O.  Box  147010,  Gainesville, 
FL  32614-7010,  352-33ft-3400,  Glenn 
E,  WaJden 

Georgia  State  Office,  Stephens  Federal 
Building,  355  E.  Hancock  Avenue, 
Athens,  GA  30601-2768,  706-546- 
2162,  [erry  Thomas 

Hawaii  State  Office,  Room  311,  Federal 
Building  154  Waianuenue  Avenue, 
HUo.  Hr96720,  808-933-6380,  Thao 
khamoui 

Idaho  State  Office.  9173  W.  Barnes 
Drive.  Suite  Al,  Boise,  ID  83709.  208- 
378-5600,  Dan  Fraser 

Illinois  State  Office,  Illini  Plaza,  Suite 
103.  1817  South  Neil  Street, 
Champaign,  IL  61820.  217-398-5235, 
Gerald  Townsend 

Indiana  State  Office,  5975  Lakeside 
Boulevard,  Indianapolis,  IN  46278, 
317-290-3100,  Gregg  Delp 

Iowa  State  Office,  873  Federal  Building, 
210  Walnut  Street,  Des  Moines,  lA 
50309,  515-284-^663,  Dorman  A. 
Otte 

Kansas  State  Office,  1200  SW  Executive 
Drive,  P.O.  Box  4653,  Topeka,  KS 
B6604,  785-271-2700,  Gary  Smith 

Kentucky  State  Office,  Suite  200,  771 
Corporate  Drive,  Lexington,  KY 
40503,  859-224-7300.  Vemon  C. 
Brown 

L  juisiana  State  Office,  3727 
Government  Street,  Alexandria,  LA 
71302.  318-473-7920,  Danny  Magee 

Maine  State  Office,  967  Illinois  Avenue, 
Suite  4,  P.O.  Box  405,  Bangor,  ME 
04402-0405, 207-990-9106,  Alan 
Daigle 

Massachusetts  State  Office,*  451  West 
Street.  Amherst,  MA  01002,  413-253- 
4300,  Daniel  Beaudette 

Michigan  State  Office.  3001  Coohdge 
Road.  Suite  200,  East  Lansing.  MI 
48823,  517-324-5100,  Philip  Wolak 

Minnesota  State  Office.  410  AgriBank 
Building.  375  Jackson  Street,  St.  Paul, 
MN  55101-1853.  651-602-7800, 
lames  Mara.s 

Mississippi  State  Office,  Federal 
Building,  Suite  831.  100  W.  Capitol 
Street,  Jackson,  MS  39269,  601-965- 
4316,  Darnella  Smith-Murray 

Missouri  State  Office,  601  Business 
Loop  70  West.  Parkade  Center.  Suite 
235,  Columbia,  MO  65203,  573-876- 
0976.  Randall  Gnffith 

.Montana  State  Office.  Unit  1,  Suite  B, 
P.O.  Box  850,  900  Technology 
Boulevard,  Bozeman,  MT  59715,  406- 
585-2580,  Mary  Lou  Affleck 

Nebraska  State  Office,  Federal  Building, 
Room  152,  100  Centennial  Mall  N, 


■  The  Florida  State  Office  also  administers  the 
Virgin  Islands  program. 

■  The  Massachusetts  State  Office.  aJso  administers 
the  Rhode  Island  and  Connecticut  programs. 


Lincoln,  NE  68508,  402-437-5551, 

Denise  Brosius-Meeks 
Nevada  State  Office,  1390  South  Curry 

Street.  Carson  City.  NV  89703-9910. 

775-887-1222.  Mike  E.  Hohn 
New  Hampshire  State  Office,  10  Ferry 

Street,  Concord  Center,  P.O.  Box  317, 

Concord,  New  Hampshire  03301- 

5004,  603-223-6035,  William  Konrad 
New  Jersey  State  Office,  Tamsfield 

Plaza,  Suite  22,  790  WoodLane  Road. 

Mt.  Holly,  NJ  08060,  609-265-3600, 

Michael  P.  Kelsey 
New  Mexico  State  Office,  6200  Jefferson 

Street,  NE,  Room  255,  Albuquerque, 

NM  87109,  505-761^950,  Clyde 

Hudson 
New  York  State  Office,  The  Galleries  of 

Syracuse,  441  S.  Salina  Street,  Suite 

357,  Syracuse.  NY  13202-2541,  315- 

477-6400,  Gail  Giannotta 
North  Carolina  State  Office,  4405  Bland 

Road,  Suite  260,  Raleigh,  NC  27609, 

919-873-2000,  Phyllis  Godbold 
North  Dakota  State  Office,  Federal 

Building,  Room  208,  220  East  Rosser. 

P.O.  Box  1737,  Bismarck.  ND  58502- 

1737,  701-530-2037,  Don  Warren 
Ohio  State  Office,  Federal  Building, 

Room  507,  200  North  High  Street, 

Columbus,  OH  43215-2418.  614-255- 

2400,  David  Douglas 
Oklahoma  State  Office,  100  USDA.  Suite 

108,  Stillwater,  OK  74074-2654.  405- 

742-1000,  Rock  W.  Davis 
Oregon  State  Office,  101  SW  Main,  Suite 

1410,  Portland.  OR  97204-3.222,  503- 

414-3300,  Bill  Daniels 
Pennsylvania  State  Office,  One  Credit 

Union  Place,  Suite  330,  Harrisburg. 

PA  17110-2996,  717-237-2299,  Gar\' 

Rothrock 
Puerto  Rico  State  Office,  IBM  Building. 

Suite  601,  654  Munos  Rivera  Avenue, 

Hato  Rey,  PR  00918-6106,  787-766- 

5095,  Pedro  Gomez 
South  Carolina  State  Office,  Strom 

Thurmond  Federal  Bldg.,  1835 

Assembly  Street,  Room  1007, 

Columbia,  SC  29201,  803-765-5163, 

Larry  Floyd 
South  Dakota  State  Office,  Federal 

Building,  Room  210.  200  Fourth 

Street  SW.,  Huron,  SD  57350,  605- 

352-1100,  Dwight  Wullweber 
Tennessee  State  Office,  Suite  300,  3322 

West  End  Avenue,  Nashville,  TN 

37203-1084,  615-783-1300,  Keith 

Head 
Texas  State  Office,  Federal  Building, 

Suite  102, 101  South  Main,  Temple, 

TX  76501.  254-742-9700.  Mike 

Meehan 
Utah  State  Office,  Wallace  F.  Bennett, 

Federal  Building,  125  S.  State  Street. 

Rm.  4311,  P.O.  Box  11350,  Salt  Lake 

City,  UT  84147-0350,  801-524-4320 

Jack  Cox 
Vermont  State  Office,  City  Center.  3rd 

Floor,  89  Main  Street,  Montpelier,  VT 


05602.  802-828-6000.  Rhonda 

Shippee 
Virginia  State  Office,  Culpeper  Building, 

Suite  238.  1606  Santa  Rosa  Road. 

Richmond,  VA  23229.  804-287-1550, 

Came  Schmidt 
Washington  State  Office.  1835  Black 

Lake  Blvd.  SW..  Suite  B,  Olvmpia. 

WA  98512-5715.  360-704-7740,  jack 

Gleason 
West  \'irginia  State  Office.  Federal 

Building,  75  High  Street.  Room  320. 

Morgantown,  WV  26505-7500,  304- 

284-4860,  Dianne  Cr>sler 
Wisconsin  State  Office.  4949  Kirschling 

Court,  Stevens  Point.  WI  54481.  715- 

345-7600,  Mark  Brodziski 
Wyoming  State  Office,  100  East  B. 

Federal  Building.  Room  1005.  P.O. 

Box  820.  Casper,  WY  82601,  307- 

261-6300.  John  Cochran 

Dated:  April  3.  2001. 
fames  C.  Alsop, 

I  ting  Administrator.  Rural  Housing  Service. 
(FR  Doc.  01-8769  Filed  4-9-01;  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Alaska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alaska  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  3  p.m.  on  April  26.  2001.  at 
the  Sheraton  Hotel,  401  East  6th 
Avenue,  Anchorage,  Alaska  99501.  The 
purpose  of  the  meeting  is  to  plan  future 
activities  and  discuss  civil  rights  issues 
including  concerns  of  Alaska's  Native 
population. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez.  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Heanng-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Datcci  at  VVa.shington,  DC,  April  4,  2001. 
Edward  .\.  Hailes,  Jr., 
General  Counsel. 
;FR  Uor,  01 -8645  Filed  4-9-01;  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Colorado  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Colorado  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
recess  at  8  p.m.  on  Monday,  May  7, 
2001,  at  the  Adams  Mark,  743  Horizon 
Drive,  Grand  Junction,  Colorado  81506. 
The  purpose  of  the  meeting  is  to  plan 
future  activities  and  brief  the  Committee 
on  community  forum  format.  The 
Committee  will  reconvene  at  8:30  a.m. 
and  adjourn  at  8  p.m.  on  Tuesday,  May 
a  2001.  at  the  same  location  (the  Adams 
Mark).  The  purpose  of  the  meeting  is  to 
hold  a  community  forum  to  obtain 
information  on  civil  rights  issues 
affecting  Grand  Junction  and  western 
Colorado  by  inviting  community 
leaders,  elected  officials  and 
institutional  representatives  to  share 
views,  experiences  and  information. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  John 
Dulles.  Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1040  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  EX:.  April  4,  2001. 
Edward  A.  Hailes,  |r.. 
General  Counsel. 
[FR  Doc.  01-8696  Filed  4-9-01;  8:45  am) 

SILLING  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Indiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Indiana  Advisory  Committee  to  the 
Commission  will  convene  at  9  a.m.  and 
adjourn  at  1  p.m.  on  Thursday,  April  26, 
JOOl .  at  the  Embassy  Suites  Hotel,  110 
\V  Washington,  Indianapolis,  Indiana 
lti204  The  purpose  of  the  meeting  is  to 
hold  d  press  conference  to  release  the 
Committee's  report,  The  Decision  to 
Prosecute  Homicides  and  Drug  Offenses 
m  Marion  County,  Indiana.  Also,  the 


Committee  will  discuss  current  events 
and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  Constance  M. 
Davis,  Director  of  the  Midwestern 
Regional  Office,  312-353-8311  (TDD 
312-353-8362).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  4.  2001. 
Edward  A.  Hailes, 

General  Counsel. 

[FR  Doc.  01-8697  Filed  4-9-01:  8:45  am] 
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COMMISSION  ON  C ' V > l  R i G - ' b 

Agenda  ana  Notice  o'f  PiJb:(c  Meeting 
ot  the  North  Caroiina  Advisc-r^ 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  North 
Carolina  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  5  p.m.  on  April  25,  2001.  at 
the  Sheraton  Hotel,  1  Europa  Drive, 
Chapel  Hill,  North  Carolina  27278.  The 
purpose  of  the  meeting  is  to  discuss  the 
status  of  civil  rights  issues  in  the  State 
and  Nation,  and  plan  future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  Bobby  D. 
Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  4,  2001. 
Edward  A,  Hailes,  Jr., 
General  Counsel. 
(FR  Doc,  01-8698  Filed  4-9-01;  8:45  am] 

BILLING  CODE  633S-01-P 


COMMISSiON  ON  :,;V!.,  F'ioM-''S 

Aaer.da  a'-ia  Notice  of  Public  Meeting 
0*  the  Washer- qton  State  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Washington  State  Advisory  Committee 
to  the  Commission  will  convene  at  10 
a.m.  and  adjourn  at  12  p.m.  on  Mav  2. 
2001.  at  the  Westin  Seattle,  1900  Fifth 
Avenue,  Seattle,  Washington,  98101. 
The  purpose  of  the  meeting  is  to  plan 
future  activities  and  discuss  civil  rights 
issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez.  Director  of  the  Western 
Regional  Office.  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  4,  2001. 
Edward  A.  Hailes,  )r.. 
General  Counsel. 
[FR  Doc.  01-8699  Filed  4-9-01;  8:45  am] 
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Na;:o-.-e  ■:' K:eanic  ana  Atmospheric 

Administration 
[I.D.  040501 B] 

Submission  for  0MB  Review; 

Comrnpnf  RpC!.,.ie''' 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  has  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Art  (44  U.S.C.  Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Small-Craft  Facility 
Questionnaire. 

Form  Numberfs):  NOAA  Form  77-1. 

OMB  Approval  Number.  0648-0021. 

Type  of  Request.  Regular  submission. 

Burden  Hours:  213. 

Number  of  Respondents:  1.600. 

Average  Hours  Per  Response:  133  (8 
minutes). 

Needs  and  Uses:  NOAA's  National 
Ocean  Services  produces  nautical  charts 
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to  ensurp  safe  navigation.  Small-craft 
charts  are  designed  for  recreational 
boaters  and  include  information  on 
local  marine  facilities  and  the  services 
they  provide  (fuel,  repairs,  etc.). 
Information  must  be  gathered  from 
marinas  to  update  the  information 
provided  to  the  public.  Forms  are  sent 
to  marinas  when  the  relevant  chart  is  to 
be  updated.  Forms  are  also  made 
available  at  boat  shows. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Frequency.  Axmually. 

Respondent's  Obligation:  Voluntary. 

0^fB  Desk  Officer.  David  Rostker. 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202j  482-3129,  Department  of 
(^nmmerce,  Room  6086,  14th  and 
Constitution  Avenue.  NW.  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  .\pnl  3,  2000. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
fFR  Dor  Oi-flg-iK  Filed  4-9-01;  8:45  ami 

BILUNG  CODE  35 '0-22-$ 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

President's  Export  Council 
Subcommittee  on  Encryption:  Notice 
of  Open  Meeting 

The  President's  E.xport  Council 
.Subcommittee  on  Encrvption 
PECSENC)  will  meet  on  April  26,  2001, 
at  the  U.S.  Department  of  Commerce, 
Herbert  C.  Hoover  Building,  Room  4832, 
14th  Street  between  Pennsylvania  and 
Constitution  Avenues,  NW., 
Washington,  DC.  The  meeting  will  begin 
at  9:30  a.m.  The  Subcommittee  provides 
advice  on  matters  pertinent  to  policies 
regarding  commercial  encyrption 
products. 

.Agenda  I 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Bureau  of  Export 
Administration  initiatives. 

4.  Issue  briefings. 


I 


5.  Open  discussion. 

The  meeting  is  open  to  the  public  and 
a  limited  number  of  seats  will  be 
available.  Reservations  are  not  accepted 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  PECSENC.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  PECSENC  members,  the 
PECSENC  suggests  that  public 
presentation  materials  or  comments  be 
forwarded  before  the  meeting  to  the 
address  below:  Ms.  Lee  Ann  Carpenter, 
OSIES/EA/BXA  MS:  3876.  U.S. 
Department  of  Conunerce,  14th  St.  & 
Constitution  Ave,  NW.,  Washington,  DC 
20230. 

For  more  information  or  copies  of  the 
minutes,  contact  Ms.  Carpenter  at  (202) 
482-2583. 

Dated:  April  5,  2001. 
Matthew  S.  Borman, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  01-8757  Filed  4-9-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-549-813] 

Notice  of  Preliminary  Results  and 
Partial  Rescission  of  Antidumping 
Duty  Administrative  Review:  Canned 
Pineapple  Fruit  From  Thailand 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Conunerce. 
SUMMARY:  In  response  to  requests  by 
producers/exporters  of  subject 
merchandise  and  by  the  petitioners,  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  canned 
pineapple  fruit  (CPF)  from  Thailand. 
This  review  covers  ten  producers/ 
exporters  of  the  subject  merchandise 
The  period  of  review  (POR)  is  July  1, 
1999.  through  June  30,  2000. 

We  preliminarily  determine  that  sales 
have  been  made  below  normal  value 
(NV).  If  these  preliminary  results  are 
adopted  in  our  final  results,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidiunping  duties  based  on  the 
difference  between  the  export  price  (EP) 
or  the  constructed  export  price  (CEP),  as 
applicable,  and  the  NIV. 

Interested  parties  are  invited  to 
comment  on  the  preliminary  results. 
Parties  who  submit  arguments  are 
requested  to  submit  with  each 


argument:  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summarv  of  the 
argument-  Further,  we  would  appreciate 
parties  submitting  written  comments  to 
provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
anv  such  comments  on  diskette. 
EFFECTIVE  DATE:  April  10    2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  Handlev  or  Charles  Riggle,  at 
(202)  482-0631  or'(202)  482-0650, 
respectively:  AD/C\T)  Enforcement 
OfficeV,  Group  II.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW  ,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  [anuary  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(UR.AA)  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  3.51  (April  2000). 

Case  History 

On  July  18.  1995.  the  Department 
issued  an  antidumping  duty  order  on 
CPF  from  Thailand.  See  \otice  of 
Antidumping  Duty  Order  and  Amended 
Final  Determination:  Canned  Pineapple 
Fruit  From  Thailand,  60  FR  36775  (July 
18,  1995),  On  July  20.  2000,  we 
published  in  the  Federal  Register  the 
notice  of  opportunity  to  request  the  fifth 
administrative  review  of  this  order.  See 
Antidumping  or  Counten-ailing  Duty 
Order.  Finding,  or  Su<;pendpd 
Investigation.  Opportunity  to  Request 
Administrative  Review.  65  FR  45037 
(lulv  20.  2000), 

On  lulv  20,  2000,  July  24,  2000,  and 
.•\ugust  3.  2000.  the  following 
companies  requested  that  the 
Department  conduct  an  administrative 
review  for  the  period  from  [uly  1.  1999, 
through  lune  30,  2000  respectivelv:  Vita 
Food  Factor*'  (1989)  Co  .  Ltd,  (Vita), 
Kuiburi  Fruit  Canning  Company 
Limited  (KFC)  and  Malee  Sampran 
Public  Co,,  Ltd,  (Maleel.  The  remaining 
companies  requested  reviews  for  the 
same  period  on  lulv  31.  2000:  Siam 
Food  Products  Public  Co,  Ltd,  (SEP), 
The  Thai  Pineapple  Public  Co,.  Ltd. 
(TIPCO).  Thai  Pineapple  Canning 
Industry  (TPC),  and  Dole  Food 
Company,  Inc.  Dole  Packaged  Foods 
Company,  and  Dole  Thailand.  Ltd. 
icollectivelv.  "Dole"); 

In  addition,  on  July  28.  2000,  the 
petitioners.  Maui  Pineapple  Company 
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and  the  International  Longshoremen's 
and  Warehousemen's  Union,  in 
accordance  with  19  CFR  351.213(b)(1), 
requested  a  review  of  KFC,  Malee, 
F^rachuab  Fruit  Canning  Company 
(Praft).  Siam  Fruit  Canning  (1988)  Co., 
Ltd.  (SIFCO),  SFP.  TIPCO,  TPC,  Vita, 
Dole,  and  Siam  Agro  Industry  Pineapple 
and  Others  Co.,  Ltd.  (SAICO). 

On  August  3,  2000.  Malee  withdrew 
its  own  request  for  an  uiininistrative 
review  and  requested  that  the 
Department  reject  the  petitioners' 
request  for  an  administrative  review  of 
Malee.  Malee  argued  that  the 
[)ptitioners'  request  does  not  comply 
with  19  CFR  351.213(b)(1)  governing 
review  requests  by  domestic  interested 
parties  because  the  petitioners  did  not 
explain  sufficiently  why  they  had 
"reason  to  believe"  that  the  current 
antidumping  duty  rStes  do  not  reflect 
the  true  margin  of  less-than-normal- 
value  sales.  However,  based  on  the 
Department's  precedent  for  granting 
requests  for  administrative  reviews,  the 
Department  deemed  the  petitioners' 
request  to  be  adequate  and  decided  to 
initiate  an  administrative  review  of 
Malee  along  with  other  companies  for 
which  reviews  had  been  requested. 

On  September  6,  2000,  we  published 
the  notice  of  mitiation  of  this 
antidumping  duty  administrative 
review,  covering  the  period  July  1,  1999, 
through  lune  .30,  2000.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part,  65  FR  53980 
(September  6,  2000). 

On  September  12,  2000  and 
September  15,  2000  respectively,  in 
response  to  the  Department's 
questionnaire,  Praft  and  SAICO  stated 
that  they  made  no  shipments  to  the 
I  nited  States  of  the  subject 
merchandise  during  the  POR.  On 
September  26,  2000,  the  Department 
issued  a  letter  to  SAICO  requesting 
confirmation  that  SAICO  had  made  no 
sales  through  other  pineapple 
companies  or  trading  companies.  On 
October  3.  2000.  SAICO  confirmed  that 
It  had  no  shipments  to  the  United  States 
through  any  channel.  The  Department 
independently  confirmed  wilth  the  U.S. 
Customs  Service  that  there  were  no 
shipments  from  Praft  or  SAICO  during 
the  POR.  Therefore,  in  accordance  with 
section  3. SI,  2 13(d)(3)  of  the 
Department's  regulations,  and 
consistent  with  our  practice,  we  are 
treating  these  firms  as  non-shippers  for 
purposes  of  this  review  and  are 
preliminarily  rescinding  this  review 
with  respect  to  Praft  and  SAICO. 


Scope  of  the  Review 

The  product  covered  by  this  review  is 
CPF,  defined  as  pineapple  processed 
and/or  prepared  into  various  product 
forms,  including  rings,  pieces,  chunks, 
tidbits,  and  crushed  pineapple,  that  is 
packed  and  cooked  in  metal  cans  with 
either  pineapple  juice  or  sugar  syrup 
added.  CPF  is  currently  classifiable 
under  subheadings  2008.20.0010  and 
2008.20.0090  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
HTSUS  2008.20.0010  covers  CPF 
packed  in  a  sugar-based  syrup;  HTSUS 
2008.20.0090  covers  CPF  packed 
without  added  sugar  [i.e.,  juice-packed). 
Although  these  HTSUS  subheadings  are 
provided  for  convenience  and  for 
customs  purposes,  the  written 
description  of  the  scope  is  dispositive, 

V'prifiration 

As  piovided  in  section  782(i){3)  of  the 
Act,  we  verified  information  provided 
by  Dole  and  TPC.  We  used  standard 
verification  procedures,  including  on- 
site  inspection  of  the  respondent 
producers'  facilities  and  examination  of 
relevant  sales  and  financial  records.  Our 
verification  findings  are  outlined  in  the 
verification  reports,  which  are  in  the 
case  file  in  Room  B-099  of  the  Main 
Department  of  Commerce  Building. 
Additionally,  since  the  petitioners  have 
submitted  a  written  request  for 
verification  of  the  factual  information 
submitted  by  SIFCO,  and  since  SIFCO 
has  not  been  verified  in  the  last  three 
reviews  in  which  it  participated, 
verification  is  mandatory  in  accordance 
with  19  CFR  531.307(b)(l)(v).  For  this 
review,  due  to  limited  staffing  resourses, 
SIFCO  will  be  verified  after  the 
preliminary  determination. 

Fair  \'alup  Comparisons 

\\  u  ^i.:;. pared  the  EP  or  the  CEP,  as 
applicable,  to  the  NV,  as  described  in 
the  Export  Price  and  Constructed  Export 
Price  and  Normal  Value  sections  of  this 
notice.  We  first  attempted  to  compare 
contemporaneous  sales  in  the  U.S.  and 
comparison  markets  of  products  that 
were  identical  with  respect  to  the 
following  characteristics:  weight,  form, 
variety,  jmd  grade.  Where  we  were 
unable  to  compare  sales  of  identical 
merchandise,  we  compared  U.S. 
products  with  the  most  similar 
merchandise  sold  in  the  comparison 
market  based  on  the  characteristics 
listed  above,  in  that  order  of  priority. 
Where  there  were  no  appropriate 
comparison  market  sales  of  comparable 
merchandise,  we  compared  the 
merchandise  sold  in  the  United  States  to 
constructed  value  (CV),  in  accordance 
with  section  773(a)(4)  of  the  Act.  For  all 


respondents  except  SIFCO.  we  based  the 
date  of  sale  on  the  date  of  the  invoice. 
For  SIFCO.  we  based  the  date  of  sale  on 
the  contract  date.  According  to  SIFCO, 
there  were  no  changes  to  the  material 
terms  of  sale  after  the  original  contract 
was  signed,  and  these  terms  did  not 
change  once  the  contract  was  issued. 
Therefore,  because  the  material  terms  of 
sale  were  set  on  this  date,  we  relied  on 
contract  date  as  the  date  of  sale,  as  we 
had  in  the  1998/1999  review  involving 
SIFCO. 

Export  Price  and  Constructed  Export 
Price 

For  the  price  to  the  United  States,  we 
used,  as  appropriate,  EP  or  CEP  as 
defined  in  sections  772(a)  and  772(b)  of 
the  Act,  respectively.  Section  772(a)  of 
the  Act  defines  EP  as  the  price  at  which 
the  subject  merchandise  is  first  sold  by 
the  exporter  or  producer  outside  the 
United  States  to  an  unaffiliated 
purchaser  for  exportation  to  the  United 
States,  before  the  date  of  importation,  or 
to  an  unaffiliated  purchaser  for 
exportation  to  the  United  States. 

Section  772(b)  of  the  Act  defines  CEP 
as  the  price  at  which  the  subject 
merchandise  is  first  sold  inside  the 
United  States  before  or  after  the  date  of 
importation,  by  or  for  the  account  of  the 
producer  or  exporter  of  the 
merchandise,  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  an 
unaffiliated  purchaser,  as  adjusted 
under  subsections  772(c)  and  (d)  of  the 
Act. 

For  all  respondents,  we  calculated  EP 
and  CEP,  as  appropriate,  based  on  the 
packed  prices  charged  to  the  first 
unaffiliated  customer  in  the  United 
States. 

In  accordance  with  section  772(c)(2) 
of  the  Act,  we  reduced  the  EP  and  CEP 
by  movement  expenses,  export  taxes 
and  U.S.  import  duties,  where 
appropriate.  Section  772(d)(1)  of  the  Act 
provides  for  additional  adjustments  to 
CEP.  Accordingly,  for  all  relevant  sales 
we  deducted  direct  and  indirect  selling 
expenses  incurred  in  the  United  States 
and  an  amount  for  profit. 

We  determined  tne  EP  or  CEP  for  each 
company  as  follows: 

TIPCO 

For  TIPCO's  U.S.  sales,  the 
merchandise  was  sold  either  directly  by 
TIPCO  or  indirectlv  through  its  U.S. 
affiliate,  TIPCO  Marketing  Co.  (TMC),  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation.  We 
calculated  an  EP  for  all  of  TIPCO's  sales 
because  CEP  was  not  otherwise 
warranted  based  on  the  facts  of  record. 
Although  TMC  is  a  company  legally 
incorporated  in  the  United  States,  the 
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company  has  neither  business  premises 
nor  personnel  in  the  United  States.  All 
activities  transacted  on  behalf  of  TMC, 
including  invoicing,  paperwork 
processing,  receipt  of  payment,  and 
arranging  for  customs  and  brokerage,  are 
conducted  in  Thailand  where  all  TMC 
employees  are  located.  Accordingly,  as 
the  merchandise  was  sold  before 
importation  by  TMC  outside  the  United 
States,  we  have  determined  these  sales 
to  be  EP  transactions.  See  Circular 
Welded  N on- Alloy  Steel  Pipe  from 
Mexico:  Final  Results  of  Antidumping 
Dutv  Administrative  Review,  65  FR 
37518  (June  15,  2000)  and 
accompanying  Decision  Memo  at  Hylsa 
Comment  3, 

We  calculated  EP  based  on  the  packed 
FOB  or  CIF  price  to  unaffiliated 
purchasers  for  exportation  to  the  United 
States.  In  accordance  with  section 
772(c)(2)(A)  of  the  Act,  we  made 
deductions  from  the  starting  price  for 
foreign  movement  expenses  (including 
hrolcerage  and  handling,  port  charges, 
stuffing  expenses,  and  inland  freight), 
international  freight,  U.S.  customs 
duties,  and  U.S.  brokerage  and 
handling.  In  addition,  we  revised  the 
stuffing  cost  to  reflect  an  arms-length 
price.  See  Analysis  Memorandum  for 
the  Thai  Pineapple  Public  Co..  Ltd., 
liated  April  2,  2001  [TIPCO  Analysis 
Memol 

SFP 

We  calculated  an  EP  for  all  of  SFP's 
sales  because  the  merchandise  was  sold 
directly  by  SFP  outside  the  United 
States  to  tiie  first  unaffiliated  purchaser 

in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
indicated  SFP  has  one  employee  in  the 
I  nited  States;  however,  this  employee 
does  not:  (1)  Take  title  to  the  subject 
merchandise;  (2)  issue  invoices  or 
receive  payments;  or  (3)  arrange  for 
other  aspects  of  the  transaction.  The 
merchandise  was  shipped  directly  by 
SFP  in  Bangkok  to  the  unaffiliated 
customer  in  the  United  States.  The 
information  on  the  record  indicates  that 
SFP's  Bangkok  office  is  responsible  for 
confirming  orders  and  for  issuing  the 
invoice  directly  to  the  customer. 
Payment  also  is  sent  directly  from  the 
unaffiliated  U.S.  customer  to  SFP  in 
Bangkok  Therefore,  the  Department  has 
determined  that  these  sales  were  made 
in  Bangkok  prior  to  importation  and, 
thus,  are  properly  classified  as  EP 
transactions. 

We  calculated  EP  based  on  the  packed 
FOB  or  C&F  price  to  unaffiliated 
purchasers  for  exportation  to  the  United 
States  We  made  deductions  for  foreign 
movement  expenses  and  international 
freight  in  accordance  with  section 


772(c)(2)(A)  of  the  Act.  See  Analysis 
Memorandum  for  Siam  Food  Products 
Public  Co.  Ltd..  dated  April  2,  2001  (SFP 
Analysis  Memo). 

Vita 

We  calculated  an  EP  for  all  of  Vitas 
sales  because  the  merchandise  was  sold 
directly  by  Vita  outside  the  United 
States  to  the  first  unaffiliated  purchaser 
in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
indicated.  We  calculated  EP  based  on 
the  packed  FOB  price  to  unaffiliated 
purchasers  for  exportation  to  the  United 
States.  In  accordance  with  section 
772(c)(2)(A)  of  the  Act,  we  made 
deductions  from  the  starting  price  for 
foreign  movement  expenses  (including 
brokerage  and  handling,  terminal 
handling  charge,  bill  of  lading  fee, 
customs  clearance  (shipping)  charge, 
port  charges,  document  fee,  stuffing 
expenses,  inland  freight  and  other 
miscellaneous  charges),  U.S.  customs 
duties,  and  U.S.  brokerage  and 
handling.  See  Analysis  Memorandum 
for  Vita  Food  Factory  (1989)  Co..  Ud., 
dated  April  2,  2001  {Vita  Analysis 
Memo]. 

KFC 

We  calculated  an  EP  for  all  of  KFC"s 
sales  because  the  merchandise  was  sold 
directly  by  KFC  outside  the  United 
States  to  the  first  unaffiliated  purchaser 
in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
indicated.  We  calculated  EP  based  on 
the  packed.  FOB  or  C&F  price  to 
unaffiliated  purchasers  for  exportation 
to  the  United  States.  In  accordance  with 
section  772(c)(2)(A)  of  the  Act.  we  made 
deductions  from  the  starting  price  for 
foreign  movement  expenses  and 
international  freight.  See  Analysis 
Memorandum  for  Kuiburi  Fruit  Canning 
Company  Limited,  dated  April  2,  2001 
[KFC  Analysis  Memomndum). 

SIFCO 

We  calculated  an  EP  for  all  of  SIFCO's 
sales  because  the  merchandise  was  sold 
directly  by  SIFCO  outside  the  United 
States  to  Uie  first  unaffiliated  purchaser 
in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
indicated.  We  calculated  EP  based  on 
the  packed,  FOB  or  C&F  price  to 
unaffiliated  purchasers  for  exportation 
to  the  United  States.  In  accordance  with 
section  772(c)(2)(A)  of  the  Act,  we  made 
deductions  from  the  starting  price  for 
foreign  movement  expenses  including 
inland  freight  (which  consisted  of 
brokerage  and  handling,  port/  gate 
charges,  staffing  charges,  document 
charges,  and  truck  costs),  international 
freight,  and  U.S.  brokerage  and 


handling.  See  Analysis  Memorandum 
for  Siam  Fruit  Canning  11988)  Co..  Ltd.. 
dated  April  2,  2001  [S)fCO  Analysis 
Memo]. 

TPC 

During  the  POR.  TPC  had  both  EP  and 
CEP  transactions.  We  calculated  an  EP 
for  sales  where  the  merchandise  was 
sold  directly  hv  TPC.  outside  the  United 
States  to  the  first  unaffiliated  purchaser 
in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
warranted  based  on  the  facts  of  record. 
We  calculated  a  CEP  for  sales  made  by 
TPC's  affiliated  U.S.  reseller.  Mitsubishi 
International  Corporation  (MIC),  after 
importation  of  the  subject  merchandise 
into  the  United  States.  EP  and  CEP  were 
based  on  the  packed  FOB,  ex- 
warehouse,  or  delivered  price  to 
unaffiliated  purchasers  in.  or  for 
exportation  to.  the  United  States.  We 
made  deductions  for  discounts  and 
rebates,  including  early  payment 
discounts,  promotional  allowances, 
freight  allowances,  and  billback 
discounts  and  rebates.  We  also  made 
deductions  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act,  These  include  inland  freight 
from  plant  to  port  of  exportation,  foreign 
brokerage  and  handling,  other 
miscellaneous  foreign  port  charges. 
international  freight,  marine  insurance, 
U.S.  customs  brokerage,  U.S.  customs 
dutv.  harbor  maintenance  fees, 
merchandise  processing  fee.  and  U.S. 
inland  freight  expenses  (freight  from 
port  to  warehouse  and  freight  from 
warehouse  to  the  customer). 

In  accordance  with  section  772fd)(l) 
of  the  Act.  for  CEP  sales,  we  deducted    - 
from  the  starting  price  those  selling 
expenses  that  were  incurred  in  selling 
the  subject  merchandise  in  the  United 
States,  including  commissions,  direct 
selling  expenses  (credit  costs,  warranty 
expenses),  and  indirect  selling  expenses 
incurred  by  MIC  in  the  United  States 
We  also  deducted  from  CEP  an  amount 
for  profit  in  accordance  with  section 
772(d)(3)  of  the  Act,  See  Analysis 
Memorandum  for  the  Thai  Pineapple 
Canning  Industn,',  dated  April  2,  2001 
[TPC  .Analysis  .\iemo]. 

Malee 

For  this  POR,  the  Department  found 
that  all  of  Malee's  U.S.  sales  were 
properly  classified  as  CEP  transactions 
because  these  sales  were  made  in  the 
United  States  by  Malee's  affiliated 
trading  company.  Icon  Foods. 

CEP  was  based  on  the  packed  ex-dock 
U.S  port  price  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  from  the  starting  price 
for  discounts  in  accordance  with  19  CFR 
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351.401(c).  We  also  made  deductions  for 
foreign  inland  movement  expenses, 
insurance  and  international  freight  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  Because  all  of  Malee's  sales 
were  CEP,  in  accordance  with  section 
772(d)(1)  of  the  Act,  we  deducted  from 
the  starting  price  those  selling  expenses 
associated  with  selling  the  subject 
merchandise  in  the  United  States, 
including  direct  selling  expenses  and 
indirect  selling  expenses  incurred  by 
Icon  Foods  in  the  United  States  We  also 
deducted  from  ClEP  an  amount  for  profit 
in  accordance  with  section  772(d)(3)  of 
the  Act.  See  Analysis  Memorandum  for 
Malee  Sampran  Public  Co.,  Ltd.,  dated 
.-\pril  2,  2001  [Malee  Analysis  Memo). 

Dole 

For  this  FOR,  the  Department  found 
that  all  of  Dole's  U.S.  sales  were 
properly  classified  as  CEP  transactions 
because  these  sales  were  made  in  the 
United  States  by  Dole  Packaged  Foods 
(DPF).  a  division  of  Dole. 

CEP  was  based  on  DPF's  price  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
starting  price  for  discounts  in 
accordance  with  !M  CFR  351.401(c).  We 
also  made  deductujiis  for  foreign  inland 
movement  expenses,  insurance  and 
international  freight  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  Because 
all  of  Dole's  sales  were  CEP,  in 
accordance  with  section  772(d)(1)  of  the 
Act,  we  deducted  from  the  starting  price 
those  selling  expenses  associated  with 
!-eilmg  the  subject  merchandise  in  the 
United  States,  including  direct  and 
indirect  selling  expenses  incurred  by 
DPF  m  the  United  States.  We  also 
deducted  from  CEP  an  amount  for  profit 
in  accordance  with  section  772(d)(3)  of 
the  Act. 

In  addition,  based  on  verification 
findings  we  made  changes  to  Dole's 
control  numbers,  marine  insurance, 
advertising  expense,  indirect  selling 
expenses,  early  payment  discounts,  the 
shipment  ratio  between  Dole  Thailand 
and  Dole  Philippines,  inventorv' 
carrying  cost,  packing  materials  and  the 
standard  case  factor  for  one  product.  We 
also  added  certain  sales  reported  by 
Dole  at  verification  and  made  an 
adjustment  to  the  vendor  allowance 
reported  for  these  sales.  See 
Memorandum  to  Gary  Taverman  from 
Constance  Hundley  and  Christopher 
Hiker,  Verification  of  the  U.S.  and 
Comparison  Market  Sales  Information 
and  the  Cost  Information  in  the 
Response  of  Thf'  Thui  Pineapple  Public 
Company  Ltd.  w  the  1999-2000 
Administrative  Review  of  Canned 
Pineapple  Fruit  from  Thailand,  dated 
April  2   2001,  (Dole  Verification  Report) 


(at  X);  see  also  Analysis  Memorandum 
for  Dole  Food  Company,  Dole  Packaged 
Foods  and  Dole  Thailand,  dated  April  2, 
2001  [Dole  Anah'sis  Memo). 

\urmal  \  aiui' 

A.  Selection  of  Comparison  Markets 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  sales 
and  U.S.  sales,  we  determined  that,  with 
the  exception  of  Malee,  the  quantity  of 
foreign  like  product  each  respondent 
sold  in  Thailand  did  not  permit  a  proper 
comparison  with  the  sales  of  the  subject 
merchandise  to  the  United  States 
because  the  quantity  of  each  company's 
sales  in  its  home  market  was  less  than 
five  percent  of  the  quantity  of  its  sales 
to  the  U.S.  market.  See  section  773(a)(1) 
of  the  Act.  Therefore,  for  all  respondents 
except  Malee,  in  accordance  with 
section  773{a)(l)(B)(ii)  of  the  Act,  we 
based  NV  on  the  price  at  which  the 
foreign  like  product  was  first  sold  for 
consumption  in  each  respondent's 
largest  viable  third-country  market,  i.e., 
Germany  for  Vita,  France  for  SIFCO, 
Netheriands  for  TPC,  the  United 
Kingdom  for  SFP,  Finland  for  TIPCO, 
and  Canada  for  Dole  and  KFC.  With 
respect  to  Malee,  we  based  ^A'  on  the 
price  at  which  the  foreign  like  product 
was  first  sold  for  consumption  in  the 
home  market. 

B.  Cost  of  Production  Analysis 

Pursuant  to  section  773(b)(1)  of  the 
Act,  we  initiated  a  cost  of  production 
(COP)  investigation  of  comparison- 
markets  for  each  respondent.  Because 
we  disregarded  sales  that  failed  the  cost 
test  in  the  last  completed  review  of 
TIPCO,  SFP,  TPC,  Malee,  KFC,  SIFCO, 
and  Vita,  and  in  the  investigation  (i.e., 
the  last  segment  in  which  Dole 
participated)  for  Dole,  we  had 
reasonable  grounds  to  believe  or  suspect 
that  sales  by  these  companies  of  the 
foreign  like  product  under  consideration 
for  the  determination  of  NV  in  this 
review  were  made  at  prices  below  the 
COP,  as  provided  by  section 
773(b)(2)(A)(ii)  of  the  Act.'  We 
conducted  the  COP  analysis  as 
described  below. 


'  The  1998/1999  review  was  not  completed  until 
three  months  after  the  current  review  was  initiated. 
Therefor,  at  the  time  the  questionnaires  were 
issued,  we  initiated  the  COP  investigations  based 
on  the  results  of  the  completed  1997/1998  review 
for  all  companies  except  KFC  and  SIFCO.  With 
regard  to  KFC  and  SIFCO,  we  initiated  a  COP 
investigation  on  March  21.  2001.  based  on  the 
results  of  the  1998/1999  review.  See.  Memorandum 
from  Christopher  Riker  to  Gary  Taverman,  Re: 
Initiation  of  COP  Investigations.  (March  21,  2001). 


1.  Calculation  of  COP/Fruit  Cost 
Allocation 

In  accordance  with  section  773(b)(3) 
of  the  Act,  for  each  respondent,  we 
calculated  the  weighted-average  COP, 
by  model,  based  on  the  sum  of  the  costs 
of  materials,  fabrication,  selling,  general 
and  administrative  expenses  (SG&A), 
and  packing  costs,  We  relied  on  the 
submitted  COPs  except  in  the  specific 
instances  noted  below,  where  the 
submitted  costs  were  not  appropriately 
quantified  or  valued. 

The  Department's  long-standing 
practice,  now  codified  at  section 
773(f)(1)(A)  of  the  Act,  is  to  rely  on  a 
company's  normal  books  and  records  if 
such  records  are  in  accordance  with 
home  country  generally  accepted 
accoimting  principles  (GAAP)  and 
reasonably  reflect  the  costs  associated 
with  production  of  the  merchandise.  In 
addition,  as  the  statute  indicates,  the 
Department  considers  whether  an 
accounting  methodology,  particularly  an 
allocation  methodology,  has  been 
historically  used  by  the  company.  See 
section  773(f)(1)(A)  of  the  Act.  In 
previous  segments  of  this  proceeding, 
the  Department  has  determined  that 
joint  production  costs  (i.e.,  pineapple 
and  pineapple  processing  costs)  carmot 
be  reasonably  allocated  to  canned 
pineapple  on  the  basis  of  weight.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Canned  Pineapple 
Fruit  From  Thailand,  60  FR  29553, 
29561  (June  5,  1995),  and  Notice  of 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Canned 
Pineapple  Fruit  From  Thailand,  63  FR 
7392,  7398  (February  13,  1998).^  For 
instance,  cores  and  shells  are  used  in 
juice  production,  while  trimmed  and 
cored  pineapple  cylinders  are  used  in 
CPF  production.  Because  these  various 
parts  of  a  pineapple  are  not 
interchangeable  when  it  comes  to  CPF 
versus  juice  production,  it  would  be 
unreasonable  to  value  all  parts  of  the 
pineapple  equally  by  using  a  weight- 
based  allocation  methodology. 

Several  respondents  that  revised  their 
fruit  cost  allocation  methodologies 
during  the  1995-96  POR  changed  from 
their  historical  net  realizable  value 
(NRV)  methodology  to  weight-based 
methodologies  and  did  not  incorporate 
any  measure  of  the  qualitative  factor  of 
the  different  parts  of  the  pineapple.  As 
a  result,  such  methodologies,  although 
in  conformity  with  Thai  GAAP,  do  not 
reasonably  reflect  the  costs  associated 
with  production  of  CPF.  Therefore,  for 


2  This  determination  was  upheld  by  the  Court  of 
Appeals  for  the  Federal  Circuit.  The  Thai  Pineapple 
Public  Co  V.  United  States.  187  F.  3d  1362  (Fed, 
Cir.  1999). 


companies  whose  fruit  cost  allocation 
mpthndology  is  weight-based,  we 
requested  that  they  recalculate  fruit 
costs  allocated  to  CPF  based  on  NRV 

methodology 

Consistent  with  prior  segments  of  this 
proceeding,  the  NRV  methodology  that 
we  requested  respondents  to  use  was 
based  on  company-specific  historical 
amounts  for  sales  and  separable  costs 
during  the  five-year  period  of  1990 
through  1994.  VVe  made  this  request  of 
dll  companies  in  this  review  except  for 
Malee  Because  Malee  already  allocates 
fruit  costs  on  a  basis  that  reasonably 
takes  into  account  qualitative 
differences  between  pineapple  parts 
used  in  CPF  versus  |uice  products  in  its 
normal  accounting  records,  we  have  not 
required  it  to  recalculate  its  reported 
costs  using  the  NRV  methodology. 

We  made  the  following  company- 
specific  adjustments  to  the  cost  data 
submitted  in  this  review. 

•  Dole  We  revised  the  NRV  ratio 
reported  by  Dole  In  the  questionnaire, 
we  requested  that  Dole  report  the  NRV 
by  deducting  the  separable  cost  of 
processing,  which  was  defined  as  "post- 
split  off  costs/' '  from  the  revenues 
earned  on  the  sale  of  all  joint  products 
[i.e.  solid  products  and  pineapple  juice). 
Dole  provided  a  chart  purporting  to 
show  that  it  had  done  so.  and  therefore 
we  had  no  reason  to  believe  that  the 
submission  was  deficient*  At 
verification,  we  discovered  that  Dole 
had  in  fact  deducted  all  costs  except 
pineapple,  including  processing  costs 
incurred  before  the  split  off-point.  See 
Dole  \'pnfication  Report  (at  12). 

As  noted  m  past  reviews,  to  captiire 
the  actual  cost  of  the  pineapple,  it  is 
necessary  to  deduct  processing  costs 
after  tiie  split-off  point  from  the  revenue 
earned   See  Sotice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Final  Determination  Not  to 
Revoke  Order  in  Part:  Canned  Pineapple 
Fruit  from  Thailand.  65  FR  77851 
(December  IJ,  2000]  and  accompanying 
Decision  Memo  at  Comment  4.  By  also 
deducting  non-separable  costs.  Dole 
failed  to  arrive  at  the  correct  NRV. 
Pursuant  to  section  782(dJ  the 
Department  is  required  to  provide  the 
respondent  an  opportunity  to  remedy  its 
deficient  submission,  to  the  extent 
practicable  and  provided  that  such 
remedy  can  be  made  within  the 


'  In  pineapple  prtx«ssing  the  split-off  point 
occurs  after  the  fruit  is  cored  and  peeled  by  the 
Ginaca  machine. 

■•  On  September  15.  1999,  Dole  submitted  a  letter 
requesting  that  it  be  permitted  to  submit  NRV  data 
for  1990-1993  rather  than  through  1994,  as 
requested  by  the  Department.  Dole  did  not  mention 
in  this  request  that  it  was  having  trouble 
determining  the  non-separable  costs  of  production. 


applicable  deadlines.  Because 
verification  has  already  taken  place  and 
the  deadline  for  submitting  factual 
information  has  passed,  we  have 
determined  that  it  is  not  practicable  to 
provide  Dole  with  an  opportunity  to 
correct  its  deficient  submission.  Because 
Dole  failed  to  follow  the  explicit 
directions  provided  by  the  Department 
and  did  not  provide  the  requested 
information,  we  have  determined  that  it 
failed  to  act  to  the  best  of  its  ability. 
Therefore,  pursuant  to  section  776(b)  of 
the  Act,  we  are  making  an  adverse 
inference  and  assigning  Dole,  as  adverse 
facts  available,  the  highest  NRV  ratio 
from  among  the  other  companies  in  this 
segment  of  the  proceeding.'* 

We  also  revised  Dole's  fruit  cost  to 
assign  the  same  per-standard-case  fruit 
cost  to  all  solid  products.  See  Dole 
Verification  Report,  (at  10)  and  the  Dole 
Analysis  Memo,  (at  3) 

•  Malee.  We  revised  Malee's  fruit  cost 
allocation  to  reflect  its  historic  fruit  cost 
allocation  for  the  entire  FOR.  As  noted 
above,  we  did  not  require  Malee  to 
recalculate  its  reported  costs  using  the 
Department's  prescribed  NRV 
methodology  because,  in  its  normal 
accounting  records,  Malee  had 
consistently  allocated  fruit  costs  on  a 
basis  that  reasonably  takes  into  account 
qualitative  differences  between 
pineapple  parts  used  in  CPF  versus 
juice  products.  However,  in  Malee's 
February  6,  2001  response  to  the 
Department's  supplemental 
questiormaire,  Malee  stated  that, 
effective  January  2000,  it  revised  its  cost 
allocation  methodology  used  in  the 
ordinary  course  of  business,  and 
calculated  fruit  costs  for  the  last  six 
months  of  the  POR  based  on  a  revised 
fruit  cost  allocation  methodology 

In  its  February  6,  2001  supplemental 
questiormaire  response,  Malee 
explained  that  it  allocated  fruit  costs  to 
each  particular  product,  based  on  the 
"expected"  net  realizable  value  of  the 
finished  good.  In  a  second  supplemental 
questionnaire  issued  on  March  2,  2001, 
tie  Department  asked  Malee  to  explain 
further  its  revised  methodology  and  to 
provide  details  on  how  selling  expenses 
and  other  separable  costs  were  deducted 
from  the  overall  revenue  in  order  to 
calculate  the  NRV.  On  March  14,  2001, 
Meilee  provided  information  on  how- 
fruit  costs  are  calculated  after  the 
"expected  sales  value"  factors  are 
established.  However,  it  is  not  clear 
from  Malee's  response  how  selling 
expenses  and  other  separable  costs  were 
deducted  bora  overall  revenue  to  obtain 
the  NRV. 


*  Corroboration  of  this  figure  is  not  necessary 
because  it  is  not  secondary  information. 


Since  Malee  did  not  provide  sufficient 
information  to  support  its  claim  that  the 
new  fruit  cost  allocation  methodology  is 
based  on  NRV,  we  are  using  Malee's 
historic  fruit  cost  allocation  as  used  in 
prior  reviews  to  calculate  fruit  costs  for 
this  POR.  VVe  have  adjusted  the  overall 
model-specific  fruit  costs  accordingly 
using  information  already  on  the  record 
for  this  review.  For  further  discussion  of 
this  adjustment,  see  the  Malee  Analysis 
Memo. 

•   TPC.  Based  on  cost  verification 
findings,  we  made  changes  to  IPC's 
reported  juice  costs.  See  Verification 
Exhibit  C-18,  and  TPC  Analysis  Memo, 
for  a  further  discussion  of  these 
changes, 

2,  Test  of  Comparison  Market  Sales 
Prices 

As  required  under  section  773(b)  of 
the  Act.  we  compared  the  adjusted 
weighted-average  COP  for  each 
respondent  to  the  comparison  market 
sales  of  the  foreign  like  product,  in 
order  to  determine  whether  these  sales 
had  been  made  at  prices  below  the  COP 
within  an  extended  period  of  time  in 
substantial  quantities,  and  whether  such 
prices  were  sufficient  to  permit  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  On  a  product-specific 
basis,  we  compared  the  revised  COP  to 
the  comparison  market  prices,  less  any 
applicable  movement  charges,  taxes, 
rebates,  commissions  and  other  direct 
and  indirect  selling  expenses. 

Consistent  with  the  third  and  fourth 
reviews,  we  have  not  deducted  from  the 
COP  the  value  of  certain  tax  certificate 
revenues.  In  the  third  review,  we 
determined  that  the  certificate  is  not 
tied  to  any  duty  drawback  scheme,  but 
rather,  represents  revenue  paid  to 
companies  upon  the  export  of 
domestically-produced  merchandise. 
See  S'otice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Canned  Pineapple  Fruit  From 
Thailand.  64  FR  69481,  69485 
(December  13.  1999).  Therefore,  no 
adjustment  was  made  to  our  dumping 
calculation  for  this  payment. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  made  at  prices  below  the  COP,  we 
did  not  disregard  any  below-cost  sales 
of  that  product  because  the  below-cost 
sales  were  not  made  in  "substantial 
quantities."  Where  (1)  20  percent  or 
more  of  a  respondent's  sales  of  a  given 
product  were  made  at  prices  below  the 
COP  and  thus  such  sales  were  made 
within  an  extended  period  of  time  in 
substantial  quantities  in  accordance 


Federal  Register    Vol    fi6    \n    69/Tuesday.  April  10.  2001  '\ 


1  Hhll  i 


with  sections  773(b)(2)(B)  and  (C)  of  the 
Act,  and  (2)  based  on  comparisons  of 
price  to  weighted-average  COPs  for  the 
POR,  we  determined  that  the  below-cost 
sales  of  the  product  were  at  prices 
which  would  not  permit  recovery  of  all 
costs  within  a  reasonable  time  period,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act,  we  disregarded  the  below-cost 
sales. 

We  found  that  for  certain  CPF 
[products,  Dole,  TIPCO,  SFP,  SIFCO, 
Malee,  TPC  and  Vita  made  comparison- 
inarket  sales  at  prices  below  the  COP 
within  an  extended  period  of  time  in 
substantial  quantities.  Further,  we 
found  that  these  sales  prices  did  not 
permit  the  recovery  of  costs  within  a 
reasonable  period  of  time.  We  therefore 
excluded  these  sales  from  our  analysis 
in  accordance  with  section  773(b)(1)  of 
the  Act. 

C.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  determined  price-based  NVs  for 
each  company  as  follows.  For  all 
respondents,  we  made  adjustments  for 
di^erences  in  packing  in  accordance 
with  sections  773(a)(6)(A)  and 
773(a)(6)(B)(i)  of  the  Act,  and  we 
deducted  movement  expenses 
consistent  with  section  773(a)(6)(B)(ii) 
of  the  Act.  In  addition,  where 
applicable,  we  made  adjustments  for 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise  pursuant  to  section 
773{a)(6)(C)(ii)  of  the  Act,  as  well  as  for 
differences  in  circumstances  of  sale 
(COS)  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351  410.  We  also  made  adjustments,  in 
accordance  with  19  CFR  351.410(e),  for 
indirect  selling  expenses  incurred  on 
comparison  niarkf^t  or  U.S.  sales  where 
commissions  were  granted  on  sales  in 
one  market  but  not  in  the  other  (the 
"commission  offset").  Specifically, 
where  commissions  were  granted  in  the 
U.S.  market  but  not  in  the  comparison 
market,  we  made  a  downward 
dd|ustment  to  N\'  for  the  lesser  of  (1)  the 
amnunt  of  the  commission  paid  in  the 
U.S  market,  or  (2)  the  amount  of 
indirect  selling  expenses  incurred  in  the 
comparison  market.  If  commissions 
were  granted  in  the  comparison  market 
but  not  in  the  U.S.  market,  we  made  an 
upward  adjustment  to  NV  following  the 
same  methodology.  Company-specific 
adjustments  are  described  below. 

TIPCO 

We  based  third-country  market  prices 

iin  the  packed.  FOB  prices  to 

unaffiliated  purchasers  in  Fmlaiiil   We 

adjusted  for  the  following:  mu'vtMii'mt 
expenses:  brokerage  and  harnihug,  port 


charges,  stuffing  expenses,  liner 
expenses  and  foreign  inland  freight.  We 
made  COS  adjustments  by  deducting 
direct  selling  expenses  incurred  for 
third-country  market  sales 
(commissions,  credit  expenses  and  bank 
charges)  and  adding  U.S.  direct  selling 
expenses  (commissions,  credit  expenses 
and  bank  charges).  See  TIPCO  Analysis 
Memorandum,  dated  April  2,  2001  (at 
2). 

SFP 

We  based  third-country  market  prices 
on  the  packed,  FOB  or  C&F  prices  to 
unaffiliated  purchasers  in  the  United 
Kingdom.  We  adjusted  for  foreign 
movement  expenses  and  international 
freight.  We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  third-country  market  sales 
(credit  expenses,  bank  charges, 
warranties  and  commissions)  and 
adding  U.S.  direct  selling  expenses 
(credit  expenses  and  baiik  charges).  We 
applied  the  commission  offset  in  the 
manner  described  above. 

Vita 

We  based  third-country  market  prices 
on  the  packed,  FOB  or  C&F  prices  to 
unaffiliated  purchasers  in  Germany.  We 
adjusted  for  foreign  movement  expenses 
and  international  freight.  We  made  COS 
adjustments  by  deducting  direct  selfing 
expenses  inciured  for  third-country 
market  sales  (credit  expenses,  warranty 
expenses,  commissions,  and  bank 
charges)  and  adding  U.S.  direct  selling 
expenses  (credit  expenses,  commissions 
and  bank  charges). 

SIFCO 

We  based  third-country  market  prices 
on  the  packed,  FOB  or  C&F  prices  to 
unaffiliated  purchasers  in  France.  We 
adjusted  for  foreign  movement  expenses 
and  international  freight.  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  third-country 
market  sales  (credit  expenses,  bank 
charges,  and  commissions)  and  adding 
U.S.  direct  selling  expenses  (credit 
expenses,  bank  charges  and 
commissions). 

TPC 

We  based  third-coxmtry  market  prices 
on  the  packed,  FOB  or  C&F  prices  to 
unaffiliated  purchasers  in  the 
Netherlands.  We  adjusted  for  foreign 
movement  expenses  and  international 
freight.  For  comparisons  to  EP,  we  made 
COS  adjustments  by  deducting  direct 
selling  expenses  incurred  for  third- 
country  market  sales  (credit  expenses, 
letter  of  credit  charges,  and  bank 
charges)  and  adding  U.S.  direct  selling 
expenses  (credit  expenses,  letter  of 


credit  charges,  bank  charges,  and 
warranties).  For  comparisons  to  CEP,  we 
made  COS  adjustments  by  deducting 
direct  selling  expenses  incurred  on 
third-country  market  sales  and  adding 
U.S.  direct  selling  expenses  other  than 
those  deducted  from  the  starting  price 
in  calculating  CEP  pursuant  to  section 
772(d)  of  the  Act  (i.e.,  we  added 
expenses  for  letters  of  credit  and  bank 
charges  incurred  by  TPC  in  Thailand). 
In  addition,  because  we  verified  that 
TPC's  affiliate.  Princes,  could  in  fact 
report  billing  adjustments  on  an 
invoice-specific  basis,  we  are,  where 
possible,  relying  on  the  verification 
exhibits  to  correct  the  sales  database  to 
reflect  actual  adjustments  on  an  invoice- 
specific  basis.  Where  we  do  not  have 
verified,  invoice-specific  information  on 
billing  adjustments,  we  are  disallowing 
the  allocated  adjustment  on  sales  made 
through  Princes  for  purposes  of  the 
preliminary  determination  in 
accordance  with  19  CFR  351.401(g)(2). 
In  addition,  we  have  disallowed 
royalties  paid  by  Princes  to  Princes  Ltd. 
See  TPC  Analysis  Memorandum,  dated 
April  2,  2001. 

KFC 

We  based  third-country  market  prices 
on  the  packed,  FOB  prices  to 
unaffiliated  purchasers  in  Canada.  We 
adjusted  for  foreign  movement 
expenses.  We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  third-country  market  sales 
(credit  expenses,  bank  charges  and 
commissions)  and  adding  U.S.  direct 
selling  expenses  (credit  expenses,  bank 
charges  and  commissions). 

Malee 

We  based  home  market  prices  on  the 
packed,  delivered  prices  to  unaffiliated 
purchasers  in  Thailand.  We  adjusted  for 
foreign  inland  freight.  We  made  COS 
adjustments  by  deducting  direct  selling 
expetises  incurred  for  home  market 
sales  (credit  expenses,  warranty 
expenses,  advertising  expenses  and 
commissions)  and  adding  U.S.  direct 
selling  expenses  (credit  expenses,  bank 
charges  and  commissions).  We  also 
made  a  level  of  trade  (LOT)  adjustment 
where  appropriate. 

Dole 

We  based  third-country  market  prices 
on  Dole  Foods  of  Canada  Ltd.'s  (DFC) 
prices  to  unaffiliated  purchasers  in 
Canada.  We  adjusted  for  foreign 
movement  expenses  and  international 
freight.  We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  on  third-country  market  sales. 
In  addition,  because  the  NV  level  LOT 
is  more  remote  from  the  factory  than  the 


CEP  LOT  (see  the  LOT  section  below), 
and  there  is  no  basis  for  determining 
whether  the  difference  in  the  levels  of 
trade  between  NV  and  CEP  affects  price 
comparability,  we  made  a  CEP  offset 
pursuant  to  section  773(a)(7)(B)  of  the 
Act. 

In  addition,  based  on  verification 
Findings  we  made  changes  to  Dole's 
control  numbers  and  the  shipment  ratio 
between  Dole  Thailand  and  Dole 
Philippines.  See  Dole  Verification 
Report. 

D.  Calculation  of  Normal  Value  Based 
on  Constructed  Value 

For  those  CPF  products  for  which  we 
could  not  determine  the  NV  based  on 
comparison  market  sales  because  there 
were  no  contemporaneous  sales  of  a 
comparable  product  in  the  ordinary 
course  of  trade,  we  compared  the  EP  or 
CEP  to  CV.  In  accordance  with  section 
773(e)  of  the  Act,  we  calculated  CV 
ba.sed  on  the  sum  of  the  COM  of  the 
product  sold  in  the  United  States,  plus 
amounts  for  SG&A  expenses, 
comparison  market  profit,  and  U.S. 
packing  costs.  We  calculated  each 
respondent's  CV  based  on  the 
methodology  described  in  the 
"Calculation  of  COP"  section  of  this 
notice,  above.  In  accordance  vdth 
section  773(e)(2)(A)  of  the  Act,  we  used 
the  actual  amounts  incurred  and 
realized  by  each  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product,  in  the 
ordinarv  course  of  trade,  for 
consumption  in  the  comparison  market 
tn  calculate  SG&A  expenses  and 
comparison  market  profit. 

For  price-to-C\'  comparisons,  we 
made  adjustments  to  CV  for  COS 
differences,  in  accordance  with  section 
773(a)(8)  of  the  Act  and  19  CFR  351.410. 
We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  on  comparison  market  sales 
and  adding  U  S  direct  selling  expenses. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  LOT  as  the  EP  or  CEP  transaction. 
The  S\'  LOT  is  that  of  the  starting-price 
sales  in  the  comparison  market'or,  when 
W  IS  based  on  CV,  that  of  the  sales 
from  which  we  derive  SG&A  expenses 
and  profit.  For  EP  sales,  the  U.S.  level 
of  trade  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from 
exporter  to  importer.  For  CEP  sales,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP 


transactions,  we  examine  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer.  If  the  comparison-market 
sales  are  at  a  different  LOT.  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  LOT  of  the  export 
transaction,  we  make  a  level-of-trade 
adjustment  under  section  773(a)(7)(A)  of 
the  Act.  Finally,  for  CEP  sales,  if  the  NV 
level  is  more  remote  from  the  factory 
than  the  CEP  level  and  there  is  no  basis 
for  determining  whether  the  difference 
in  the  levels  between  NV  and  CEP 
affects  price  comparability,  we  adjust 
NV  under  section  773(a)(7)(B)  of  the  Act 
(the  CEP  offset  provision).  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Lenstb 
Carbon  Steel  Plate  from  South  Africa. 
62  FR  61731  (November  19,  1997). 

In  implementing  these  principles  in 
this  review,  we  obtained  information 
from  each  respondent  about  the 
marketing  stage  involved  in  the  reported 
U.S.  and  comparison  market  sales, 
including  a  description  of  the  selling 
activities  performed  by  the  respondents 
for  each  chaimel  of  distribution.  In 
identifying  levels  of  trade  for  EP  and 
third-country  market  sales,  we 
considered  the  selling  functions 
reflected  in  the  starting  price  before  any 
adjustments.  For  CEP  sales,  we 
considered  only  the  selling  activities 
reflected  in  the  price  after  the  deduction 
of  exi>enses  and  profit  under  section 
772(d)  of  the  Act.  We  expect  that,  if 
claimed  LOTs  are  the  same,  the 
functions  and  activities  of  the  seller 
should  be  similar.  Conversely,  if  a  party 
claims  that  LOTs  are  different  for 
different  groups  of  sales,  the  functions 
and  activities  of  the  seller  should  be 
dissimilar. 

We  note  that  the  U.S.  Court  of 
International  Trade  ("CIT")  has  held 
that  the  Department's  practice  nf 
determining  levels  of  trade  for  CEP 
transactions  after  CEP  deductions  is  an 
impermissible  interpretation  of  section 
772(d)  of  the  Act.  See  Borden,  Inc.  v. 
United  States.  4  F.Supp.2d  1221  (1998): 
and  Micron  Technology,  Inc.  v.  United 
States,  40  F.Supp.2d  481  (1999).  The 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit,  however,  has  reversed  the  Court 
of  International  Trade's  holdings  in  both 
Micron  and  Borden  on  the  level  of  trade 
issue.  The  Federal  Circuit  held  that  the 
statute  unambiguously  requires 
Commerce  to  deduct  the  selling 
expenses  set  forth  in  section  772(d)  from 
the  CEP  starting  price  prior  to 
performing  its  LOT  analysis.  See  Micron 


Technology.  Inc.  v.  United  States,  Court 
Nos.  00-1058.-1060  (Fed  Cir.  March  7, 
2001):  see  also  Borden.  Inc.  v.  United 
States.  Court  Nos.  99-1575,-1576  (Fed. 
Cir.  March  12.  2001)(unpublished 
opinion).  Consequentlv,  the  Department 
will  continue  to  adjust  the  CEP. 
pursuant  to  section  772(dJ.  prior  to 
performing  the  LOT  analysis,  as 
articulated  by  the  Department's 
regulatinn.s  at  §  351,412, 

In  this  review,  all  respondents  except 
Malee  and  Dole  claimed  that  all  of  their 
sales  involved  identical  selling 
functions,  irrespective  nf  channel  nf 
distribution  or  market.  We  examined 
these  selling  functions  for  Vita.  SIFCO, 
SEP,  TIPCO.  TPC.  and  KFC.  and  found 
that  sales  activities  were  limited  to 
negotiating  sales  prices,  processing  of 
purchase  orders/contracts,  invoicing, 
and  collecting  payment.  There  was  little 
or  no  strategic  and  economic  planning, 
advertising  or  sales  promotion, 
technical  services,  technical  assistance, 
or  after-sale  service  performed  in  either 
market  by  the  respondents  Therefore, 
for  all  respondents  except  Malee  and 
Dole,  we  have  preliminarily  found  that 
there  is  an  identical  LOT  in  the  U.S.  and 
relevant  comparison  market,  and  no 
level-of-trade  adjustment  is  required  fur 
comparison  of  U.S.  sales  to  third- 
country  sales. 

Malee 

Malee  reported  that  all  of  its  sales 
made  to  the  United  States  were  to 
importer/distributors  and  involved 
minimal  selling  functions  on  the  part  of 
Malee  Malee  reported  two  different 
channels  of  distribution  for  its  sales  in 
the  home  market:  (1)  sales  through 
Malee  Supply  (1994)  Co.  Ltd.  (Malee 
Supply),  an  affiliated  reseller  which  are 
made  at  a  more  advanced  marketing 
stage  than  the  factory-direct  sales,  and 
(2)  factory-direct  sales  involving 
minimal  selling  functions  and  which  are 
at  a  marketing  stage  identical  to  that  of 
the  CEP  transactions  after  deductions. 

In  the  home  market.  Malee  reported 
numerous  selling  functions  undertaken 
by  Malee  Supply  for  its  resales  to  small 
wholesalers,  retailers  and  end-users.  In 
addition  to  maintaining  inventory, 
Malee  Supply  also  handled  all 
advertising  during  the  POR.  The 
advertising  was  directed  at  the  ultimate 
consumer.  Malee  also  reported  that 
Malee  Supply  replaces  damaged  or 
defective  merchandise  and.  as 
necessary,  breaks  down  packed  cases 
into  smaller  lot  sizes  for  many  sales. 
Malee  made  direct  sales  to  hotels, 
restaurants  and  industrial  users.  Malee 
claimed  that  its  only  selling  function  on 
direct  sales  was  delivery  of  the  product 
to  the  customer. 
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Our  examination  of  the  selling 
activities,  selling  expenses,  and 
customer  categories  involved  in  these 
two  channels  of  distribution  indicates 
that  they  constitute  separate  levels  of 
trade,  and  that  the  direct  sales  are  made 
at  the  same  level  as  Malee's  U.S.  sales. 
Where  possible,  we  compared  sales  at 
Malee's  U.S.  LOT  to  sales  at  the 
identical  home  market  LOT.  If  no  match 
was  available  at  the  same  LOT,  we 
compared  sales  at  Malee's  U.S.  LOT  to 
Malee's  sales  through  Malee  Supply  at 
the  more  advanced  LOT. 

To  determine  whether  a  LOT 
adjustment  was  warranted,  we 
examined  the  prices  of  comparable 
product  categories,  net  of  all 
adjustments,  between  sales  at  the  two 
home  market  LOTs  we  had  designated. 
We  found  a  pattern  of  consistent  price 
differences  between  sales  at  these  LOTs. 

In  making  the  LOT  adjustment,  we 
calculated  the  difference  in  weighted- 
average  prices  between  the  two  different 
home  market  LOTs.  Where  U.S.  sales 
were  compared  to  home  market  sales  at 
a  different  LOT,  we  reduced  the  home 
market  price  by  the  amount  of  this 
calculated  LOT  difference. 

Dole 

Dole  reported  six  specific  customer 
categories  and  one  channel  of 
distribution  (sales  through  an  affiliated 
reseller)  for  both  its  home  market  and 
U.S.  sales.  In  its  response.  Dole  claims 
that  all  of  its  sales  to  unaffiliated 
comparison  market  customers  (i.e.,  the 
six  customer  categories)  are  at  the  same 
LOT  because  these  sales  are  made 
through  the  same  channel  of 
distribution  and  involve  the  same 
selling  functions. 

Dole  had  only  CEP  sales  in  the  U.S. 
market.  Dole  reported  that  its  CEP  sales 
were  made  through  a  single  channel  of 
distribution  (i.e.,  sales  through  its  U.S. 
affiliate.  Dole  Packaged  Foods  (DPF)), 
which  we  have  treated  as  one  LOT 
because  there  is  no  apparent  difference 
in  the  selling  functions  performed  by 
DPF  for  the  different  customers.  After 
making  the  appropriate  deductions 
under  section  772(d)  of  the  Act  for  these 
CEP  sales,  we  found  that  the  remaining 
expenses  associated  with  selling 
activities  performed  by  Dole  are  limited 
to  expenses  related  to  the  arrangement 
of  freight  and  delivery  to  the  port  of 
export  that  are  reflected  in  the  CEP 
price.  In  contrast,  the  normal  value 
prices  include  a  number  of  selling 
expenses  attributable  to  selling  activities 
performed  by  DFC  in  the  comparison 
market,  such  as  inventory  maintenance, 
u  drehousing,  delivery,  order  processing, 
advertising,  rebate  and  promotional 
programs,  warranties,  and  market 


research.  Accordingly,  we  concluded 
that  CEP  is  at  a  different  LOT  from  the 
normal  value  LOT. 

Having  determined  that  the 
comparison  market  sales  were  made  at 
a  level  more  remote  from  the  cannery 
than  the  CEP  transactions,  we  then 
examined  whether  a  LOT  adjustment  or 
CEP  offset  may  be  appropriate.  In  this 
case,  Dole  only  sold  at  one  LOT  in  the 
comparison  market;  therefore,  there  is 
no  information  available  to  determine  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  normal 
value  is  based  and  the  comparison 
market  sales  at  the  LOT  of  the  export 
transaction,  in  accordance  with  the 
Department's  normal  methodology  as 
described  above.  See  Porcelain-on-Steel 
Cookware  from  Mexico  Final  Results  of 
Administrative  Review.  65  FR  30068 
(May  10,  2000).  Further,  we  do  not  have 
information  which  would  allow  us  to 
examine  pricing  patterns  based  on 
respondent's  ssdes  of  other  products, 
and  there  are  no  other  respondents  or 
other  record  information  on  which  such 
an  analysis  could  be  based. 
Accordingly,  because  the  data  available 
do  not  provide  an  appropriate  basis  for 
making  a  LOT  adjustment,  but  the  LOT 
in  the  comparison  market  is  at  a  more 
advanced  stage  of  distribution  than  the 
LOT  of  the  CEP  transactions,  we  made 
a  CEP  offset  adjustment  in  accordance 
with  section  773(a)(7)(B)  of  the  Act. 
This  offset  is  equal  to  the  amount  of 
indirect  expenses  incurred  in  the 
comparison  market  not  exceeding  the 
amount  of  indirect  selling  expenses 
deducted  from  the  U.S.  price  in 
accordance  with  772(d)(1)(D)  of  the  Act. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A  of  the  Act,  based  on  exchange 
rates  in  effect  on  the  dates  of  the  U.S. 
sales  as  certified  by  the  Federal  Reserve 
Bank. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  margins 
exist  for  the  period  July  1,  1999,  through 
June  30,  2000: 


Manufacturer/exporter 


Siam  Food  Products  Company 
Ltd.  (SFP) 

Dole  Food  Company,  inc.  (Dole) 

The  Thai  Pineapple  Put)llc  Com- 
pany, Ltd.  (TIPCO) 

Kulburi  Fruit  Canning  Co.  Ltd. 
(KFC) 

Thai  Pineapple  Canning  Industry 
(TPC) 


Margin 
(percent) 


Manutacturer/expofter 

Margin 
(percent) 

Siam  Fruit  Canning  (1988)  Co. 

Ltd.  (SIFCO)  

Vita  Food  Factory  (1989)  Co. 

Ltd.  (Vita)  

Malee  Sampran  Public  Co..  Ltd. 

(Malee)  

1  41 

4.57 

10.45 

0.18 
1.02 

4.73 

1.66 

2.33 


We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  within  five  days  of  the 
publication  date  of  this  notice  See  19 
CFR  351.224(b).  Any  interested  party 
may  request  a  hearing  within  30  days  of 
publication.  See  19  CFR  351.310(c).  If 
requested,  a  hearing  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  limited  to 
issues  raised  in  the  case  briefs,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  Interested  parties  are 
invited  to  comment  on  the  preliminary 
results.  Parties  who  submit  arguments 
are  requested  to  submit  with  each 
argument:  (1)  A  statement  of  the  issue, 

(2)  a  brief  summary  of  the  argument  and 

(3)  a  table  of  authorities.  Further,  we 
would  appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  a  diskette.  The 
Department  will  publish  a  notice  of  the 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
written  comments  or  hearing,  within 
120  days  from  publication  of  this  notice. 

Pursuant  to  19  CFR  351.212(b),  the 
Department  calculated  an  assessment 
rate  for  each  importer  of  subject 
merchandise.  Upon  completion  of  this 
review,  the  Department  will  instruct  the 
U.S.  Customs  Service  to  assess 
antidumping  duties  on  all  entries  of 
subject  merchandise  by  that  importer. 
We  have  calculated  each  importers' 
duty  assessment  rate  based  on  the  ratio 
of  the  total  amount  of  antidumping 
duties  calculated  for  the  examined  sales 
to  the  total  entered  value  of  examined 
sales.  Where  the  assessment  rate  is 
above  de  minimis,  the  importer-specific 
rate  will  be  assessed  imiformly  on  all 
entries  made  during  the  POR. 

Cash  Deposit  Requirements 

The  following  deposit  rates  will  be 
effective  upon  publication  of  the  final 
results  of  this  administrative  review  for 
all  shipments  of  CPF  from  Thailand 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
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751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  companies  listed  above  will  be 
the  rate  established  in  the  final  results 
of  this  review,  except  if  the  rate  is  less 
than  0.5  percent  and,  therefore,  de 
minimis,  the  cash  deposit  will  be  zero; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  less  than 
fair  value  (LTFV)  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
or  the  LTFV  investigation  conducted  by 
the  Department,  the  cash  deposit  rate 
will  be  24.64  percent,  the  "All  Others" 
rate  established  in  the  LTFV 
investigation. 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  1 9  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duUes  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777{i)(l)  of  the  Act. 
Effective  January  20.  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration.  | 

Dated:  April  2,  2001. 
Bernard  T.  Carreau. 

Deputy  Assistant  Secretary.  Import 

Administration. 

[FR  Doc  01-8820  Filed  4-9-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-«48] 

Notice  of  PreHminary  Results  of 
Antidumping  Duty  New  Shipper 
Administrative  Reviews:  Freshwater 
Crawfish  Tail  Meat  From  the  People's 
Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  new 
shipper  administrative  reviews  of  the 
antidumping  duty  order  on  freshwater 
crawfish  tail  meat  from  the  People  s 
Republic  of  China  (PRC)  in  response  to 
requests  from  China  Kingdom  Import  & 
Export  Co.,  Ltd.  (China  Kingdom), 
Weishan  Fukang  Foodstuffs  Co.,  Ltd. 
(Weishan  Fukang),  Nantong  Shengfa 
Frozen  Food  Co. ,  Ltd.  (Nantong 
Shengfa),  and  Rizhao  Riyuan  Marine 
and  Food  Products  Co.,  Ltd.  (Rizhao 
Riyuan).  The  reviews  cover  the  period 
September  1,  1999  through  March  31, 
2000. 

We  preliminarily  deterininf  that  sales 
have  been  made  below  normal  value 
(NV).  The  preliminary  results  are  listed 
below  in  the  section  titled  "Preiiminarv 
Results  of  Review."  If  these  preliminary 
results  are  adopted  in  our  final  results. 
we  will  instruct  the  U.S.  Customs 
Service  to  assess  antidumping  duties 
based  on  the  difference  between  the 
export  price  (EP)  or  constructed  export 
price  (CEP),  as  applicable,  and  N'V. 
Interested  parties  are  invited  to 
comment  on  these  preliminar\'  results. 
(See  the  "Preliminary  Results  of 
Review"  section  of  this  notice.) 

EFFECTIVE  DATE:  April  10.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Arruwsmilii  or  Maureen 
Flannery,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-4052  or  (202)  482-3020, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1,  1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated. 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(2000). 


Background 

The  Department  published  in  the 
Federal  Register  an  antidumping  duty 
order  on  freshwater  crawfish  tail  meat 
from  the  PRC  on  September  15,  1997  (62 
FR  48218).  On  March  29.  2000  and 
March  31,  2000,  the  Department 
received  timelv  requests  for  review,  in 
accordance  with  section  751(a)(2)(B)  of 
the  Act  and  section  351.214(c)  of  the 
Department's  regulations,  from  China 
Kingdom.  Weishan  Fukang.  Nantong 
Shengfa.  and  Rizhao  Riyuan  to  conduct 
a  new  shipper  administrative  review  of 
the  antidumping  duty  order  on 
freshwater  crawfish  tail  m.cat  from  th^' 
PRC,  The  order  has  a  September 
anniversar\*  month  and  a  March 
semiannual  anniversary  month.  These 
requests  were  made  pursuant  to  section 
751(a)(2)(B)  of  the  Act  and  section 
351.214(b)  of  the  Department's 
regulations,  which  state  that,  if  the 
Department  receives  a  request  for 
review  from  an  exporter  or  producer  of 
the  subject  merchandise  stating  that  it 
did  not  export  the  merchandise  to  the 
United  States  during  the  period  covered 
by  the  original  investigation  [the  POI) 
and  that  such  exporter  or  producer  is 
not  affiliated  with  any  exporter  or 
producer  who  exported  the  subject 
merchandise  during  that  period,  the 
Department  shall  conduct  a  new  shipper 
review  to  establish  an  individual 
weighted-average  dumping  margin  fur 
such  exporter  or  producer,  if  the 
Department  has  not  previously 
established  such  a  margin  for  the 
exporter  or  producer 

The  regulations  require  that  the 
exporter  or  producer  shall  include  in  its 
request,  with  appropriate  certifications: 
(i)  The  date  on  which  the  merchandise 
was  first  entered,  or  withdrawn  from 
warehouse,  for  consumption,  or.  if  it 
cannot  certifv'  as  to  the  date  of  first 
entry,  the  date  on  which  it  first  shipped 
the  merchandise  for  export  to  the 
United  States,  or  if  the  merchandise  has 
not  yet  been  shipped  or  entered,  the 
date  of  sale;  (ii )  a  list  of  the  firms  with 
which  it  is  affiliated:  (iii)  a  statement 
from  such  exporter  or  producer,  and 
from  each  affiliated  firm,  that  it  did  not, 
under  its  current  or  a  former  name. 
export  the  merchandise  during  the  POI; 
and  (iv)  in  an  antidumping  proceeding 
involving  inputs  from  a  non-market- 
economy  (NME)  country,  a  certification 
that  the  export  activities  of  such 
exporter  or  producer  are  not  controlled 
by  the  central  government.  See 
351.214(b)(2)  of  the  Department's 
Regulations. 

The  requests  received  from  China 
Kingdom,  Weishan  Fukang,  Nantong 
Shengfa,  and  Rizhao  Riyuan  were 
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accompanied  by  information  and 
certifications  establishing  the  effective 
date  on  which  each  company  first 
shipped  and  entered  freshwater 
crawfish  tail  meat  for  consumption  in 
■  the  United  States,  the  volume  of  each 
shipment,  and  the  date  of  first  sale  to  an 
unaffiliated  customer  in  the  United 
States.  Each  of  these  four  companies 
certified  that  it  was  not  affiliated  with 
any  company  which  exported 
freshwater  crawfish  tail  meat  from  the 
PRC  during  the  POI.  In  addition,  China 
Kingdom.  Weishan  Fukang,  Nantong 
Shengfa.  and  Rizhao  Riyuan  each 
certified  that  its  export  activities  are  not 
controlled  by  the  central  government. 
<  111  June  1.  2000,  the  Department 
published  its  initiation  of  these  new 
shipper  reviews  for  the  period 
September  1,  1999  through  March  31, 
2000.  See  Freshwater  Crawfish  Tail 
Meat  From  the  People's  Republic  of 
China'  Initiation  of  New- Shipper 
Antidumping  Administrative  Reviews, 
FR  35046  (June  1,  2000). 

On  July  n,  2000,  Rizhao  Riyuan 
withdrew  its  request  for  review,  in 
acf  nrdance  with  section  3.51.214(f)(1)  of 
the  Department's  regulations.  On 
September  15,  2000,  the  Department 
published  the  rescission  of  the  new 
•shipper  review  of  Rizhao  Riyuan.  See 
Freshwater  Crawfish  Tail  Meat  From  the 
People's  Republic  of  China:  Notice  of 
Partial  Rescission  of  New  Shipper 
Antidumping  Dutv  Review,  65  FR  55940 
(September  15.  2000). 

On  October  30,  2000  the  Department 
published  an  extension  of  the  deadline^ 
for  completion  of  the  preliminary 
results  nf  thesr  neu  -hi ppiT  reviews 
until  March  21,  2U01.  bee  Notice  of 
Extension  of  Time  Limit  for  Preliminary 
Fiesults  of  New  Shipper  Antidumping 
Review:  Freshwater  Crawfish  Tail  Meat 
from  the  People's  Republic  of  China,  65 
FR  64666  (October  30,  2000). 

Scope  of  Reviews 

The  product  covered  by  these  reviews 
is  freshwater  crawfish  tail  meat,  in  all 
its  forms  (whether  washed  or  with  fat 
on,  whether  purged  or  unpurged), 
i^rades,  and  sizes;  whether  frozen,  firesh, 
or  chilled;  and  regardless  of  how  it  is 
packed,  preserved,  or  prepared. 
Excluded  from  the  scope  of  the  order  are 
live  crawfish  and  other  whole  crawfish, 
whether  boiled,  frozen,  fresh,  or  chilled. 
Also  excluded  are  saltwater  crawfish  of 
any  tj'pe.  and  parts  thereof.  Freshwater 
crawfish  tail  meat  is  currently 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
under  item  numbers  1605.40.10.10  and 
1605  40  10.90,  which  are  the  new  HTS 
numbers  for  prepared  foodstuffs, 
mdiratini:  pepji^l  (  r,iufish  tail  meat  and 


other,  as  introduced  by  the  U.S. 
Customs  Service  in  mic'-year  2000,  and 
HTS  items  0306.19.00.10  and 
0306.29.00,  which  are  reserved  for  fish 
and  crustaceans  in  general.  The  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  of  the 
scope  of  this  order  is  disoositive. 

iJate  ut  Sale  tot  (.tniiri  Kuiutiuiii 

American  Coast  Processing 
Enterprises  Corp.  (American  Processing) 
made  a  sale  to  its  customer  on  February 
18,  2000.  The  material  terms  of  the 
contract — notably,  the  price  and 
quantity — were  established  on  this  date. 
American  Processing's  customer  issued 
a  purchase  order  and  American 
Processing  issued  an  invoice  to  its 
customer  on  this  date.  The  crawfish  tail 
meat  arrived  at  the  U.S.  port  on  March 
1,  2000,  at  which  time  the  Food  and 
Drug  Administration  (FDA)  seized  this 
shipment  for  random  inspection. 
Although  the  FDA  released  the  crawfish 
tail  meat  on  March  23,  2000,  the  FDA's 
inspection  process  consumed  four 
cartons  of  the  product. 

On  March  24,  2000,  American 
Processing  reissued  its  earlier  invoice 
with  the  original  price  and  quantity. 
The  customer,  however,  reissued  its 
purchase  order  showing  the  reduced 
total  quantity  on  April  20,  2000.  The 
unit  price  did  not  change. 

China  Kingdom  argues  that,  despite 
the  changed  purchase  order,  the  date  of 
sale  remains  February  18,  2000,  because 
the  material  terms  of  the  sale  did  not 
change. 

We  agree  with  China  Kingdom  that 
the  original  purchase  order  and  invoice 
date  best  reflects  the  date  of  sale  on 
which  the  exporter  established  the 
material  terms  of  sale.  See  section 
351.401(1)  of  the  Department's 
regulations.  The  unit  price  remained  the 
same.  Although  the  total  price  changed, 
that  was  due  to  circumstances  that  were 
beyond  the  control  of  both  the  buyer 
and  the  seller;  the  FDA's  inspection, 
which  consumed  these  four  cartons  of 
crawfish  tail  meat,  did  not  change  the 
material  terms  of  sale.  Therefore,  we  are 
reviewing  China  Kingdom's  sale  in  this 
new  shipper  review. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  conducted  a  verification  of  the 
responses  of  China  Kingdom  and  its 
affiliated  importer  in  the  United  States, 
American  Processing;  Weishan  Fukang; 
and  Nantong  Shengfa.  We  used  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
facilities  and  the  examination  of 
relevant  sales  and  financial  records.  Our 


verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports,  which  are  on  file  in  the  Central 
Records  Unit  (room  B099  of  the  Main 
Commerce  Building). 

New  Shippers 

Based  on  the  questiormaire  responses 
received  from  China  Kingdom,  Weishan 
Fukang,  and  Nantong  Shengfa.  and  our 
verification  thereof,  we  preliminarily 
determine  that  these  companies  have 
met  the  requirements  to  qualify  as  new 
shippers  during  the  period  of  review 
(POR).  We  have  determined  that  they 
made  their  first  sale  or  shipment  of 
subject  merchandise  to  the  United 
States  during  the  POR,  that  these  sales 
were  bona  fide  sales,  and  that  these 
companies  were  not  affiliated  with  any 
exporter  or  producer  that  previously 
shipped  to  the  United  States. 

At  verification,  we  noted  that  Anhui 
Chaohu  Daxin  Foodstuff  Co.,  Ltd. 
(Chaohu  Daxin),  China  Kingdom's 
producer,  supplied,  from  the  same 
production  season,  other  exporters  with 
crawrfish  for  sale  to  the  United  States. 
We  considered  whether  the 
circumstances  were  such  as  to  render 
China  Kingdom  ineligible  for 
consideration  as  a  new  shipper.  At 
verification,  we  found  that  Chaohu 
Daxin  did  not  begin  crawfish  operations 
until  May  1999  and,  therefore,  could  not 
have  produced  or  exported  crawfish 
before  that  date.  Since  Chaohu  Daxin's 
sales  to  the  other  exporters  are 
contemporaneous  with  its  sales  to  China 
Kingdom,  we  preliminarily  determine 
that  there  are  no  grounds  to  dismiss 
China  Kingdom  as  a  new  shipper. 

We  note  that  Nantong  Shengfa 
assumed  the  debt  and  acquired  the 
facilities  and  all  of  the  equipment  of 
Qidong  Baolu  Aquatic  Products  Co., 
Ltd.  (Qidong  Baolu),  a  producer  which 
supplied  another  exporter  during  the 
period  of  the  original  investigation.  For 
the  final  results  of  this  review,  we  will 
examine  whether  the  activities  of 
Qidong  Baolu  and  Nantong  Shengfa's 
connection  to  Qidong  Baolu  preclude  us 
from  determining  Nantong  Shengfa  to  be 
a  new  shipper. 

Separate  Rates 

China  Kingdom.  Weishan  Fukang, 
and  Nantong  Shengfa  have  requested 
separate,  company-specific  rates.  In 
their  questionnaire  responses,  the  above 
companies  state  that  they  are 
independent  legal  entities.  In  addition, 
Weishan  Fukang  and  Nantong  Shengfa 
have  both  reported  that  they  are  PRC- 
foreign  joint  ventures. 

To  establish  whether  a  company 
operating  in  an  NME  coimtry  is 
sufficiently  independent  to  be  entitled 
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to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  under  the 
test  established  in  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Sparklers  from  the  People's  Republic  of 
China.  56  FR  20588  {May  6,  1991).  as 
amplified  by.  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China.  59  FR  22585  (May  2,  1994). 
Under  this  policy,  exporters  in  NMEs 
are  entitled  to  separate,  company- 
specific  margins  when  they  can 
demonstrate  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 
respect  to  export  activities.  Evidence 
supporting,  though  not  requiring,  a 
finding  of  de  jure  absence  of 
government  control  over  export 
activities  includes:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter's  business  and 
export  licenses:  (2)  any  legislative 
enactments  decentralizing  control  of 
companies:  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
over  exports  is  based  on  four  factors:  (1) 
Whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  without  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses:  (3) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sign  contracts  and  other 
agreements;  and  (4)  whether  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management. 

De  Jure  Control 

\Vith  respect  to  the  absence  of  de  jure 
government  control  over  the  export 
activities  of  all  the  companies  reviewed, 
evidence  on  the  record  indicates  that 
China  Kingdom.  Weishan  Fukang,  and 
Nantong  Shengfa  are  not  controlled  by 
the  government.  All  of  the  above 
companies  submitted  evidence  of  their 
legal  right  to  set  prices  independent  of 
all  government  oversight.  The  business 
license  of  each  company  indicates  that 
it  is  permitted  to  engage  in  the 
exportation  of  crawfish.  We  find  no 
evidence  of  de  jure  government  control 
restricting  any  of  the  reviewed 
companies  from  the  exportation  of 
crawfish.  See  "Separate  Rates  Analysis 
in  the  New  Shipper  Reviews  of 
Freshwater  Crawfish  Tail  Meat  from  the 
People's  Republic  of  China,"  dated 
March  21.  2001  [Separate  Rates 
Memorandum),  which  is  on  file  in  the 
Central  Records  Unit  (room  B099  of  the 
Main  Commerce  Buildingj. 


No  export  quotas  apply  to  crawfish 
Prior  verifications  have  confirmed  that 
there  are  no  commodity  specific  export 
licenses  required  and  no  quotas  for  the 
seafood  category  "Other,"  which 
includes  crawfish,  in  China's  Tariff  and 
Non-Tariff  Handbook  for  1996.  In 
addition,  we  have  previously  confirmed 
that  crawfish  is  not  on  the  list  of 
commodities  with  planned  quotas  in  the 
1992  PRC  Ministry  of  Foreign  Trade  and 
Economic  Cooperation  document 
entitled  Temporary  Provisions  for 
Administration  of  Export  Commodities. 
(See  Freshwater  Crawfish  Tail  Meat 
From  The  People's  Republic  of  China: 
Preliminary  Results  of  New  Shipper 
Review,  64  FR  8543  (February  22,  1999) 
and  Freshwater  Crawfish  Tail  Meat 
From  the  People's  Republic  of  China; 
Final  Results  of  New  Shipper  Review,  64 
FR  27961  (May  24,  1999)  (Ningbo  New 
Shipper  Review).] 

Tne  following  laws,  which  have  been 
placed  on  the  record  of  this  review, 
indicate  a  lack  of  de  jure  government 
control  over  companies  owned  by    all 
the  people"  and  that  control  over  these 
enterprises  has  been  transferred  from 
the  government  to  the  enterprises 
themselves.  The  Administrate  t- 
Regulations  of  the  People's  Republic  of 
China  for  Controlling  the  Registration  of 
Enterprises  as  Legal  Persons  [Legal 
Persons  Law),  issued  on  June  13,  1988 
by  the  State  Administration  for  Industry 
and  Commerce  of  the  PRC  and  placed 
on  the  record  of  these  reviews,  provide 
that,  to  qualify  as  legal  persons, 
companies  must  have  the  "ability  to 
bear  civil  liability  independently  "  and 
the  right  to  control  and  manage  their 
businesses.  These  regulations  also  state 
that  as  an  independent  legal  entity',  a 
company  is  responsible  for  its  own 
profits  and  losses.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Manganese  Metal  from  thf 
People's  Republic  of  China,  60  FR  .=S6045 
(November  6,  1995)  [Manganese  .Metal). 
The  People's  Republic  of  China  All 
People's  Ownership  Business  Law 
[Company  Law),  also  on  the  record  of 
these  reviews,  states  that  a  foreign 
company  shall  bear  civil  responsibility 
for  the  operational  activities  of  its 
branch  organization  in  China.  At 
verification,  we  saw  that  busines.s 
licenses  for  China  Kingdom,  Weishan 
Fukang,  and  Nantong  Shengfa  were 
granted  in  accordance  with  these  laws. 

Weishan  Fukang  provided  a  copy  of 
the  Foreign  Trade  Law.  which  identifies 
the  rights  and  responsibilities  of 
business  enterprises  with  foreign 
investment,  grants  autonomy  to  foreign 
trade  operators  in  management 
decisions,  and  establishes  the  foreign 
trade  operator's  accountability  for 


profits  and  losses.  Weishan  Fukang  and 
Nantong  Shengfa  provided  The  Sino- 
Foreign  Equity  Joint  Venture  Law  of  the 
PRC.  which  grants  export  rights  to  Sino- 
foreign  equity  joint  venture  companies 
without  additional  approval  from  a 
government  entity.  China  Kingdom 
submitted  the  Regulations  for 
Transformation  of  Operational 
Mechanism  of  State-Owned  Industrial 
Enterprises,  which  is  designed  to 
motivate  state-owned  industrial 
enterprises  to  enter  the  market  by 
granting  companies  the  ability  to 
appoint  managers,  set  their  own  prices, 
sell  their  own  products,  and  to  make 
decisions  regarding  the  distribution  of 
profits.  Therefore,  we  preliminarily 
determine  that  there  is  an  absence  of  de 
jure  control  over  export  activity  with 
respect  to  these  firms. 

De  Facto  Control 

With  respect  to  the  absence  of  de 
facto  control  over  export  activities,  the 
information  provided,  and  reviewed  at 
yerification.  indicates  that  the 
respective  managements  of  China 
Kingdom,  Weishan  Fukang,  and 
Nantong  Shengfa  are  responsible  for  the 
determination  of  export  prices,  profit 
distribution,  marketing  strategy,  and 
contract  negotiations.  Our  analysis 
indicates  that  there  is  no  government 
involvement  in  the  daily  operations  or 
the  selection  of  management  for  any  of 
these  companies.  In  addition,  we  have 
found  that  these  respondents'  pricing 
and  export  strategy  decisions  are  not 
5iib)ect  to  any  outside  entity's  review  or 
approval,  and  that  there  are  no 
governmental  policy  directives  that 
affect  these  decisions. 

There  are  no  restrictions  on  the  use  of 
export  earnings.  Each  company's 
general  manager  has  the  right  to 
negotiate  and  enter  into  contracts,  and 
may  delegate  this  authority  to 
employees  within  the  company.  There 
is  no  evidence  that  this  authority  is 
subject  any  level  of  governmental 
approval.  Each  company  has  stated  that 
its  management  is  selected  by  its  board 
of  directors  and/or  its  employees  and 
that  there  is  no  government  involvement 
in  the  selection  process.  Lastly, 
decisions  made  by  respondents 
concerning  purchases  of  subject 
merchandi.se  from  other  suppliers  are 
not  subject  to  government  approval.  For 
more  information,  see  Separate  Rates 
Memorandum.  Consequently,  because 
evidence  on  the  record  indicates  an 
absence  of  government  control,  both  in 
law  and  in  fact,  over  their  export 
activities,  we  preliminarily  determine 
that  separate  rates  should  be  applied  to 
these  exporters  For  further  discussion 
of  the  Department  s  preliminary 
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determination  that  separate  rates  should 
be  applied  to  these  exporters,  see 
Separate  Rates  Memornndum. 

Normal  Value  Comparisons 

To  determine  whether  respondents' 
sales  of  the  subject  merchandise  to  the 
United  States  were  made  at  prices  below 
NV,  we  compared  their  United  States 
prices  to  NV,  as  described  in  the 
"United  States  Price"  and  "Normal 
Value"  sections  of  this  notice. 

United  States  Price 

For  China  Kingdom,  we  based  United 
States  price  on  CEP  in  accordance  with 
section  772(b)  of  the  Act.  because  the 
first  sales  to  unafBliated  purchasers 
were  made  after  importation.  We 
calculated  CEP  based  on  packed  prices 
from  the  affiliated  importer  to  the  first 
unaffiliated  purchaser  in  the  United 
States.  We  made  the  following 
deductions  from  the  starting  price  (gross 
unit  price),  where  applicable:  foreign 
inland  freight,  international  (ocean) 
freight,  foreign  and  U.S.  brokerage  and 
handling  expenses,  the  affiliated 
purchaser's  U.S.  credit  expenses,  the 
affiliated  purchaser's  indirect  selling 
expenses,  and  CEP  profit.  See  sections 
772(c)  and  (d)  of  the  Act.  We  valued 
foreign  inland  freight  and  foreign 
brokerage  and  handling  using  surrogate 
values  since  they  were  incurred  in  an 
NME  country. 

Because  U.S.  brokerage  and  handling 
expenses,  credit  expenses,  and  CEP 
profit  are  market-economy  costs 
incurred  in  U.S.  dollars,  we  used  actual 
costs  rather  than  surrogate  values  for 
these  deductions  to  gross  unit  price. 
Because  American  Processing  reported 
indirect  selling  expenses  that  only 
consisted  of  phone  charges,  but  did  not 
reflect  other  costs  incurred,  we  used  the 
farts  otherwise  available  to  determine 
Anitrican  Processing's  indirect  selling 
expenses,  in  accordance  with  section 
776(a)  of  the  Act  and  section  351.308  of 
the  Department's  regulations.  As  partial 
facts  available  we  used  American 
Processing's  general  ledger  to  derive  a 
more  accurate  expense.  In  addition,  at 
verification,  American  Processing  was 
unable  to  support  its  reported  credit 
expense.  We  compared  the  interest  rate 
American  Processing  used  to  derive  its 
reported  credit  expense  to  the  weighted 
average  interest  rate  reported  for  the 
relevant  period  by  the  Federal  Reserve 
Bank  on  all  commercial  and  industrial 
loans  maturing  between  one  month  and 
one  year  in  accordance  with  Policy 
Bulletin  98  2.  We  found  the  interest  rate 
reported  by  American  Processing  to  be 
higher.  Therefore,  as  partial  facts 
available,  we  have  calculated  American 
Processing's. credit  expense  using  the 


actual  interest  rate  it  reported  to  the 
Department.  See  "Memorandum  to  the 
File  from  Jacqueline  Arrowsmith; 
Analysis  for  the  Preliminary  Results  of 
the  New  Shipper  Review  for  China 
Kingdom."  dated  March  21,  2001. 

For  Weishan  Fukang  and  Nantong 
Shengfa,  we  based  United  States  price 
on  EP  in  accordance  with  section  772(a) 
of  the  Act,  because  the  first  sales  to 
unaffiliated  purchasers  were  made  prior 
to  importation,  and  CEP  was  not 
otherwise  warranted  by  the  facts  on  the 
record.  We  calculated  EP  based  on 
packed  prices  from  the  exporter  to  the 
first  unaffiliated  purchaser  in  the  United 
States.  We  deducted  foreign  inland 
freight,  brokerage  and  handling 
expenses,  and  international  freight  from 
an  NME  carrier,  where  applicable,  from 
the  starting  price  (gross  unit  price)  in 
accordance  with  section  772(c)  of  the 
Act. 

Nnrina!  \'alue 

;3ei,tiun  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  NV 
using  a  factors-of-production 
methodology  if  (1)  the  merchandise  is 
exported  from  an  NME  country,  and  (2) 
available  information  does  not  permit 
the  calculation  of  NV  using  home- 
market  prices,  third-country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act. 

In  every  case  conducted  by  the 
Department  involving  the  PRC,  the  PRC 
has  been  treated  as  an  NME  country. 
Pursuant  to  section  771(18)(C)(i)  of  the 
Act,  any  determination  that  a  foreign 
country  is  an  NME  country  shall  remain 
in  effect  until  revoked  by  the 
administering  authority.  None  of  the 
companies  contested  such  treatment  in 
these  reviews.  Accordingly,  we  have 
applied  surrogate  values  to  the  factors  of 
production  to  determine  NV. 

We  calculated  NV  based  on  factors  of 
production  in  accordance  with  section 
773(c)(4)  of  the  Act  and  section 
351.408(c)  of  our  regulations.  Consistent 
with  the  original  investigation  and  the 
first  administrative  review  of  this  order, 
we  determined  that  India  (1)  is 
comparable  to  the  PRC  in  level  of 
economic  development,  and  (2)  is  a 
significant  producer  of  comparable 
merchandise.  With  the  exception  of  the 
crawfish  input,  we  valued  the  factors  of 
production  using  publicly  available 
information  from  India.  In  the  original 
investigation  of  sales  at  less  than  fair 
value  (LTFV)  and  in  previous  reviews  of 
this  order,  for  the  crawfish  input,  we 
used  Spanish  import  statistics  for 
crawfish  imported  from  Portugal. 
However,  Spanish  imports  from 
Portugal  have  declined  drastically.  From 
April  1999  through  March  2000,  the 


production  period  corresponding  to  the 
current  review,. Spanish  imports  from 
Portugal  were  only  17  metric  tons,  in 
contrast  to  the  357  metric  tons  used 
during  the  investigation,  and  160  metric 
tons  used  during  the  1997-98 
administrative  review.  This  represents  a 
decline  of  95.2  percent  since  the  period 
of  the  LTFV  investigation.  In  addition, 
unlike  in  other  years,  Spanish  imports 
from  Portugal  were  heavily  weighted 
towards  one  month.  This  one  month 
accounted  for  71%  of  the  total  volume 
of  imports  from  Portugal  for  that  year. 
Small  import  volumes  as  a  whole,  and 
one  month  accounting  for  the  vast 
proportion  of  imports,  seems  to  indicate 
that  crawfish  is  no  longer  a  product  that 
is  regularly  traded  between  Portugal  and 
Spain.  Therefore,  we  looked  for  data 
reflecting  a  more  substantial  volume  of 
trade.  For  these  preliminary  results,  we 
have  used  Spanish  export  statistics  for 
exports  of  crawfish  to  the  European 
Union  (EU).  For  further  discussion,  see 
"Memorandum  from  The  Crawfish 
Team,  Freshwater  Crawfish  Tail  Meat 
from  the  People's  Republic  of  China: 
Factor  Values  Memorandum,"  dated 
March  21.  2001  [Factor  Values  h4emo). 
We  used  Indian  import  prices  to  value 
many  factors.  As  appropriate,  we 
adjusted  import  pnces  by  adding  freight 
expenses  to  make  them  delivered  prices. 
Because  Nantong  Shengfa  was  unable 
to  support  its  reported  electricity,  water, 
and  direct  labor  usage  rates  at 
verification,  we  are  using  partial  facts 
available  for  these  factors,  in  accordance 
with  section  776(a)  of  the  Act  and 
section  351.308  of  the  Department's 
regulations.  For  electricity  and  direct 
labor,  we  are  using  the  higher  of  what 
was  reported  or  what  we  found  at 
verification.  For  electricity,  we  are  using 
the  amount  calculated  at  verification. 
For  direct  labor,  we  are  using  the 
amount  reported  as  partial  facts 
available.  See  "Verification  Report  of 
Sales  and  Factors  for  Nantong  Shengfa 
Frozen  Foods  Co.,  Ltd.,"  dated  March 
21,  2001.  Because  we  were  unable  to 
calculate  an  amount  for  water  at 
verification,  for  water  we  are  using  an 
average  of  the  water  factors  from  the 
other  respondents'  data.  See 
"Memorandum  to  the  File  from 
Jacqueline  Arrowsmith;  Analysis  for  the 
Preliminary  Results  of  the  New  Shipper 
Review  for  Nantong  Shengfa,"  dated 
March  21,  2000.  In  addition,  we  found 
at  verification  that  Nantong  Shengfa  had 
reported  incorrectly  the  distance 
between  the  factory  and  its  plastic  bag 
supplier.  As  partial  facts  available,  we 
used  the  reported  amount,  which  was 
greater  than  the  amount  found  at 
verification. 
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W'i'  vdiiu'd  the  factors  of  production 
as  foiiovvs: 

•  To  value  whole  crawfish,  we  used 
the  Spanish  export  price  for  fresh  (not 
frozen)  crawfish  exported  to  the  EU.  In 
order  to  factor  out  seasonal  fluctuations 
in  the  price  of  the  Spanish  export  data, 
we  valued  whole  crawfish  using  an 
average  of  monthly  data  from  the  FOR. 
For  further  details,  see  Factors  Value 
Memorandum. 

•  To  value  the  by-product  of  shells, 
we  used  a  September  1999  free-on-board 
(FOB)  factorv'  price  quote  for  crab  and 
ahrimp  shells  from  a  Canadian  seller  of 
crustacean  shells.  For  further  details, 
see  Factors  Value  Memorandum. 

•  To  value  coal  and  electricity,  we 
used  data  reported  as  the  average  Indian 
domestic  prices  within  the  categories  of 

Steam  Coal  for  Industry"  and 
Electricity  for  Industry,"  published  in 
the  International  Energy  Agency's 
publication.  Energy  Prices  and  Taxes, 
First  Quarter.  2000.  We  adjusted  the 
cost  of  coal  to  include  an  amount  for 
transportation.  For  water,  we  relied 
upon  public  information  from  the 
October  1997  Second  Water  Utilities 
Data  Book:  Asian  and  Pacific  Region, 
published  by  the  Asian  Development 
Bank 

To  ^c.hiev^'  Lumparability  of  energy 
and  water  prices  to  the  factors  reported 
for  the  crawfish  processing  periods 
applicable  to  the  companies  under 
review,  we  adjusted  these  factor  values 
to  reflect  inflation  to  the  applicable 
crawfish  processing  season  using  the 
Wholesale  Price  hidex  (WPI)  for  India, 
as  published  in  the  2000  and  2001 
International  Financial  Statistics  [IFS) 
bv  the  International  Monetary  Fimd 
(IMF). 

•  To  value  pact^mg  materials  (plastic 
bags,  cardboard  boxes  and  adhesive 
tape),  we  relied  upon  Indian  import  data 
from  the  April  1998  through  March 
1999  issues  o{  Monthly  Statistics  of  the 
Foreign  Trade  of  India  (Monthly 
Statistics).  We  adjusted  these  prices  to 
reflect  inflation  to  the  applicable 
crawfish  processing  season.  We  adjusted 
the  values  of  packing  materials  to 


include  freight  costs  incurred  between 
the  supplier  and  the  factory.  For 
transportation  distances  used  in  the 
calculation  of  freight  expenses  on 
packing  materials,  we  added,  to 
surrogate  values  from  India,  a  surrogate 
height  cost  using  the  shorter  of  (a)  the 
distances  between  the  closest  PRC  port 
and  the  factory,  or  (b)  the  distance 
between  the  domestic  supplier  and  the 
factory.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Collated  Roofing  \'ai!s  From 
the  People's  Republic  of  China.  62  FR 
51410  (October  1,  1997)  [Roofing  Xails] 

•  To  value  factory  overhead,  selling, 
general,  and  administrative  expenses 
(SG&A),  and  profit,  we  calculated 
simple  average  rates  using  publicly 
available  financial  statements  of  four 
Indian  seafood  processing  companies, 
and  applied  these  rates  to  the  calculated 
cost  of  manufacture.  See  Factor  Values 
Memorandum. 

•  For  labor,  we  used  the  PRC 
regression-based  wage  rate  at  Import 
Administration's  home  page,  Import 
Library.  Expected  Wages  of  Selected 
NME  Countries,  revised  in  May  2000 
See  http://ia.ita.doc.gov/wages/ 
Because  of  the  variability  of  wage  rates 
in  countries  with  similar  per  capita 
gross  domestic  products,  section 
351.408(c)(3)  of  the  Department's 
regulations  requires  the  use  of  a 
regression-based  wage  rate.  The  source 
of  these  wage  rate  data  on  the  Import 
Administration's  Web  site  is  the  1998 
Year  Book  of  Labour  Statistics. 
International  Labour  Office  (Geneva: 
1998),  Chapter  5:  Wages  in 
Manufacturing. 

•  We  valued  movement  expenses  as 
follows: 

To  veilue  truck  freight  expenses  we 
used  seventeen  price  quotes  from  six 
different  Indian  trucking  companies 
which  were  used  in  the  antidumping 
investigation  of  Bulk  Aspirin  from  the 
People's  Republic  of  China.  65  FR  33805 
(May  25.  2000).  We  adjusted  the  rates  to 
reflect  inflation  through  the  POR  using 
the  WPI  for  India  from  the  IFS. 


To  value  brokerage  and  handling  in 
the  home  market,  we  used  information 
reported  m  the  antidumping 
administrative  review  of  Certain 
Stainless  Stpel  Wire  Rod  From  India; 
Preliminary-  Results  of  Antidumping 
Duty  Administrative  and  \ew  Shipper 
Reviews.  63  FR  48184  (September  9, 
1998)  {Stainless  Steel  Wire  Rod  from 
India],  and  also  used  in  the  Freshwater 
Crawfish  Tail  Meat  From  the  People's 
Republic  of  China:  Final  Results  of 
Administrative  Antidumping  Dutv  and 
Sew  Shipper  Reviews,  and  Final 
Rescission  of  New  Shipper  Re\iew,  65 
FR  2094B  (April  19,  2000)  We  adjusted 
the  rates  to  reflect  inflation  through  the 
POR  using  the  WPI  for  India  from  the 
IFS. 

We  used  the  average  of  the  foreign 
brokerage  and  handling  expenses 
reported  in  the  US  sales  listing  of  the 
public  questionnaire  response 
submitted  in  the  antidumping  review  of 
Viraj  Group,  Ltd.  in  Stainless  Steel  Wire 
Rod  from  India  Charges  were  reported 
on  a  per  metric  ton  basis.  We  adjusted 
these  values  to  reflect  inflation  through 
the  POR  using  the  WPI  for  India  from 
the  IFS  For  further  discussion,  see 
Factor  Values  Memorandum 

To  value  ocean  freight,  we  obtained 
publicly  available  price  quotes  from 
Maersk  Sealand  for  shipping  frozen 
crawfish  tail  meat  from  various  PRC 
ports  to  various  ports  in  the  I'nited 
States.  See  Factor  Values  Memorandum. 
We  adjusted  these  rates  to  reflect 
deflation  to  the  POR,  where  appropriate, 
using  the  V\T1  for  India  from  the  IFS. 

Currency  Conversion 

We  made  currency  conversions 
pursuant  to  section  351.415  of  the 
Department's  regulations  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 
/ See  Http ://ia.ita . doc.gov/exch ange/ 
index,  html] 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  dumping  margins  exist: 


Manufacturer/exporter 


Time  penod 


Margin 
(percent) 


China  Kingdom  .. 
Weishan  Fukang 
Nantong  Shengfa 


9/1/99-3/31/00 

9/ V' 99-3/3 1/00 
9/1 '99-3/31/00 


7.55 
000 
0.00 


Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  section 
351.310(c)  of  the  Department's 


regulations.  Any  hearing  would 
normally  be  held  37  days  after  the 
publication  of  this  notice,  or  the  first 
workday  thereafter,  at  the  U.S. 


Department  of  Commero'.  14th  Street 
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and  Constitution  Avenue  N.W., 
Washington,  DC  20230.  Individuals  who 
wish  to  request  a  hearing  must  submit 
a  written  request  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Requests  for  a 
public  hearing  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
and  (3)  to  the  extent  practicable,  an 
uientification  of  tbe  arguments  to  be 
raised  at  the  hearing.  Unless  otherwise 
notified  by  the  Department,  interested 
paitie.s  may  submit  case  briefs  within  30 
days  of  the  date  of  publication  of  this 
noticp  in  accordance  with  351.309(c)(2) 
of  the  Department's  regulations.  As  part 
of  the  case  brief,  parties  are  encouraged 
to  provide  a  summar,-  of  the  arguments 
not  to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 
Rebuttal  briefs,  which  must  be  limited 
to  issues  raised  in  the  case  briefs,  must 
be  filed  within  five  days  after  the  case 
brief  is  filed.  If  a  hearing  is  held,  an 
interested  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
brief  and  mav  make  a  rebuttal 
presentation  only  on  arguments 
included  in  that  party's  rebuttal  brief. 
Parties  should  confirm  by  telephone  the 
time.  date,  and  place  of  the  hearing  48 
hour^  befort^  the  scheduled  time. 

The  Department  will  issue  the  final 
results  of  these  new  shipper  reviews, 
which  will  include  the  results  of  its 
analysis  of  issues  raised  in  the  briefs, 
within  90  davs  from  the  date  of  these 
preliminary  results,  unless  the  time 
limit  is  extended. 

I'pon  completion  of  these  new 
shipper  reviews,  the  Department  shall 
determine,  and  the  U.S.  Customs 
Ser\  ice  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  die  U.S.  Customs 
Service  upon  completion  of  this  review. 
For  assessment  purposes,  we  intend  to 
calculate  importer-specific  assessment 
rates  for  freshwater  crawfish  tail  meat 
from  the  PRC.  For  both  EP  and  CEP 
sales,  we  will  divide  the  total  dumping 
margins  (calculated  as  the  difference 
between  NV  and  EP  (or  CEP))  for  each 
importer  by  the  entered  value  of  the 
merchandise.  Upon  the  completion  of 
this  re\'iew.  we  will  direct  Customs  U> 
assess  the  resulting  ad  valorem  rates 
against  the  entered  value  of  each  entry 
of  the  .subject  merchandise  b\  the 
importer  during  the  POR 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 


of  the  final  results  of  this  administrative 
review  for  all  shipments  of  freshwater 
crawfish  tail  meat  from  the  PRC  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(C)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  firms  will 
be  the  rates  established  in  the  final 
results  of  these  reviews;  (2)  for 
previously-reviewed  PRC  and  non-PRC 
exporters  with  separate  rates,  the  cash 
deposit  rate  will  be  the  company- 
specific  rate  established  for  the  most 
recent  period;  (3)  for  all  other  PRC 
exporters,  the  rate  will  be  the  PRC-wide 
rate,  which  is  currently  201.63  percent; 
and  (4)  for  all  other  non-PRC  exporters 
of  subject  merchandise  from  the  PRC, 
the  cash  deposit  rate  will  be  the  rate 
applicable  to  the  PRC  supplier  of  that 
exporter. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  351.402(f)  of 
the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidujnping 
duties. 

These  new  shipper  reviews  and  this 
notice  are  published  in  accordance  with 
sections  751(a)(1)  and  777  (i)(l)  of  the 
Act.  Effective  January  20,  2001,  Bernard 
T.  Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  March  21.  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Import 
Administration. 
[FR  Doc.  01-8819  Filed  4-»-^)l;  8:45  am] 
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DEPARTMENT  OF  COMMERCF 

International  Trade  Adnmistratior 
[A 507-502 j 

Certain  In-Shell  Plstacliios  fwrr,  tran: 
Rescission  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
ant  idii  111  ping  duty  administrative 

summary:  On  September  6,  2000,  in 
response  to  a  request  made  by  Cyrus 


Marketing,  an  importer,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (65 
FR  53980)  a  notice  announcing  the 
initiation  of  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
in-shell  pistachios  from  Iran.  The 
review  period  is  July  1,  1999  to  June  30, 
2000.  This  review  has  now  been 
rescinded  because  Cyrus  Marketing  has 
withdrawn  its  request  for  review. 
EFFECTIVE  DATE:  April  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Hall  or  Donna  Kinsella, 
Enforcement  Group  III,  Office  8,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Room  7866,  Washington, 
DC  20230;  telephone  (202)  482-1398  or 
(202)  482-0194  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19CFRPart  351  (2000). 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
raw,  in-shell  pistachio  nuts  from  which 
the  hulls  have  been  removed,  leaving 
the  inner  hard  shells,  and  edible  meats 
fitim  Iran.  This  merchandise  is  currently 
provided  for  in  item  0802502000  of  the 
Harmonized  Tariff  Schedule. 

Background 

On  July  24,  2000,  Cyrus  Marketing  (an 
importer)  requested  an  administrative 
review  of  the  antidumping  duty  order 
on  certain  in-shell  pistachios  from  Iran 
published  in  the  Federal  Register  on 
July  17,  1986  (51  FR  25922)  with  regard 
to  Rafsanjan  Pistachio  Producers 
Cooperative  (RPPC),  an  Iranian  producer 
and  exporter  of  in-shell  pistachios.  On 
September  6,  2000,  the  Department 
published  in  the  Federal  Register  (65 
FR  53980)  a  notice  of    Initiation  of 
Antidimiping  and  Coimtervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part  "  initiating  the 
administrative  review.  On  April  2,  2001, 
the  Department  received  a  letter  dated 
March  23,  2001,  from  Cyrus  Marketing 
withdrawing  its  request  for  review.  The 
applicable  regulation,  19  CFR 
351.213(d)(1).  states  that  if  a  party  that 
requested  an  administrative  review 
withdraws  the  request  within  90  days  of 
the  publication  of  the  notice  of 
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initiation  of  the  requested  review,  the 
Secretary  will  rescind  the  review. 
Although  Cyrus  Marketing's  request  for 
withdrawal  was  made  after  the  90-day 
deadline,  in  accordance  with  19  CFR 
351.213(d)(1),  the  Secretary  may  extend 
this  time  limit  if  the  Secretary  decides 
it  is  reasonable  to  do  so.  Given  that  we 
have  received  no  submissions  opposing 
Cyrus  Marketing's  request  for 
withdrawal  of  the  administrative  review 
and  Cyrus  Marketing  was  the  only  party 
to  request  the  administrative  review,  we 
find  it  reasonable  to  accept  the 
withdrawal  request.  Therefore,  we  are 
rescinding  this  review  of  the 
antidumping  duty  order  on  certain  in- 
shell  pistachios  from  Iran  covering  the 
period  July  1.  1999  through  June  30, 
2000. 

This  notice  is  issued  and  published  in 
accordance  with  section  777(i)  of  the 
Act  and  19  CFR  351.213(d)(4). 

Dated:  April  2.2001. 
[oseph  A.  Spetrini, 
Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  Group  III. 

[PR  Doc.  01-«821  Filed  4-9-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-583-«30] 

Stainless  Steel  Plate  in  Coils  From 
Taiwan:  Final  Rescission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  .-Kdministration, 
International  Trade  .administration. 
Department  of  Commerce. 
actkdn:  .Notice  of  final  rescission  of 
antidumping  duty  administrative 
review. 

SUMMARY:  In  response  to  timely  requests 
frim  pt^titioners  and  Yieh  United  Steel 
r;orporation  ("YUSCO") ',  a  Taiwan 
producer  and  exporter  of  subject 
merchandise,  on  July  7,  2000,  in 
accordance  with  section  751(a)  of  the 
.-\ct  the  Department  published  in  the 
Federal  Register  a  notice  of  initiation  of 
this  antidumping  duty  administrative 
review  of  sales  by  YUSCO  and  Ta  Chen 
Stainless  Pipe,  Ltd.  ("Ta  Chen")  for  the 
period  November  4.  1998  through  April 
30.  2000.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocations  in 
Part.  65  FR  41942  (July  7,  2000).  On 
December  4,  2000,  the  Department  of 
Commerce  published  a  notice  of 


'  YUSCO  withdrew  its  request  for  review  on  July 
19.  2000. 


preliminary  rescission  of  this  review  as 
a  result  of  the  absence  of  entries  into  the 
United  States  of  subject  merchandise 
during  the  period  of  review  (65  FR 
75760).  The  Department  is  now 
publishing  its  final  determination  to 
rescind  this  review. 

Petitioners  are  Allegheny  Ludlum,  AK 
Steel  Corporation.  Butler  Armco 
Independent  Union,  J&L  Specialty  Steel, 
Inc.,  North  American  Stainless,  United 
Steelworkers  of  America,  AFL-CIO/ 
CLC,  and  Zanesville  Armco 
Independent  Organization. 
EFFECTIVE  DATE:  .\pril  10.  2001. 
FOH  FURTHER  INFORMATION  CONTACT:  Rick 
Johnson,  Import  .Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone:  (202) 
482-3818. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  regulations 
are  to  19  CFR  part  351  (2000). 

Background 

On  July  10.  2000.  the  Department 
issued  its  antidumping  duty 
questionnaire  to  YUSCO  and  Ta  Chen 
On  July  19,  2000,  along  with 
withdrawing  its  request  for  an 
administrative  review,  YUSCO 
requested  that  the  Department  rescind 
this  review,  claiming  it  made  no  entries 
of  subject  merchandise  into  the  United 
States  during  the  POR.  On  July  27,  2000, 
the  Department  solicited  comments  on 
YUSCO's  request  for  rescission.  See 
Memo  to  the  File  from  fuanita  H.  Chen 
(July  27.  2000).  On  August  8.  2000. 
YUSCO  submitted  its  Section  A 
response  to  the  Department's 
questiormaire.  YUSCO  reiterated  its 
request  for  rescission  on  August  16, 
2000.  Also  on  that  date,  petitioners  filed 
comments  opposing  YUSCO's  request 
for  rescission,  which  included 
references  to  the  original  investigation 
indicating  that  Ta  Chen's  U.S.  affiliate, 
Ta  Chen  International  (CA)  Corp. 
("TCI"),  made  sales  of  YUSCO's 
merchandise  during  the  POR  and  had 
additional  inventory  not  yet  sold  On 
July  31,  2000,  Ta  Chen  stated  that  it  did 
not  have  any  U.S.  sales,  shipments  or 
entries  of  subject  merchandise  during 
the  POR,  and  requested  that  it  not  be 


required  to  answer  the  Department's 
questionnaire.  On  August  1.  2000,  the 
Department  asked  Ta  Chen  a 
supplemental  question  regarding 
shipments  in  the  POR  falling  under  a 
certain  Harmonized  Tariff  Schedule  of 
the  United  States  CHTS"!  number,  and 
gave  Ta  Chen  an  extension  of  time  in 
which  to  respond  to  the  antidumping 
duty  questionnaire  On  August  9,  2000. 
Ta  Chen  repeated  its  statement  that  it 
did  not  have  any  U,S.  sales,  shipments 
or  entries  during  the  POR,  stated  that 
imports  under  the  HTS  number  were 
cut-to-length  stainless  steel  plate  and 
not  subject  merchandise,  and  repeated 
its  request  not  to  have  to  answer  the 
Department's  questionnaire  On  August 
24,  2000,  the  Department  denied  Ta 
Chen's  request  that  it  not  be  required  to 
answer  the  questionnaire,  and  issued 
supplemental  questions  to  Ta  Chen.  On 
August  31  and  September  ,S,  2000,  Ta 
Chen  responded  to  the  Department's 
supplemental  questions,  stating  that  of 
TCI's  sales  of  YUSCCTs  merchandise 
from  TCI's  U.S.  warehouse  inventory 
during  the  POR,  all  merchandise 
entered  before  the  POR.  Ta  Chen  also 
stated  that  while  there  was  a  sale  of 
subject  merchandise  from  YUSCO  to 
TCI  during  the  POR.  such  subject 
merchandise  entered  the  United  States 
and  was  resold  after  the  POR.  Ta  Chen 
also  stated  that,  for  these  reasons,  it  did 
not  intend  to  answer  the  Department's 
questionnaire. 

On  September  12,  2000,  petitioners 
submitted  comments  on  Ta  Chen's 
response  to  the  Department's 
supplemental  questions,  arguing  that 
the  Department  should  review  TCI's 
resales  of  YUSCO's  merchandise  as 
constructed  export  price  (CEP")  sales, 
citing  to  Silicon  Metal  from  Brazil:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  59  FR  42806 
(August  19,  1994).  On  September  26. 
2000.  the  Department  informed  Ta  Chen 
of  its  intention  to  conduct  a  review  of 
TCI's  sales,  and  asked  that  Ta  Chen 
submit  its  response  no  later  than 
October  10.  2000  Ta  Chen  failed  to 
submit  a  response.  On  September  19. 
2000,  the  Department  conducted  an 
inspection  of  Customs  documentation  at 
the  U.S.  Customs  Service  ("Customs") 
in  Long  Beach.  California.  .\  review  of 
a  random  sampling  of  entries  during  the 
POR  revealed  that  none  of  the  entries 
were  of  subject  merchandise  See  Memo 
to  the  File  from  Came  Blozv  and  Juanita 
H.  Chen  (October  19,  2000)".  On  October 
24,  2000,  the  Department  informed 
petitioners  that  as  a  result  of  this 
inspection,  as  well  as  a  separate 
Customs  inquin*-,  the  Department 
intended  to  revisit  the  issue  of  whether 
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it  is  appropriate  to  continue  this 
administrative  review.  See  Memo  to  the 
File  from  juanita  H.  Chen  through 
Edward  Yang  (October  25,  2000). 

On  December  4,  2000,  the  Department 
published  a  notice  of  preliminary 
rescission  of  antidimiping  duty 
administrative  review  on  stainless  steel 
plate  in  coils  from  Teiiwan  with  respect 
to  YUSCO  and  Ta  Chen  (65  FR  75670), 
based  on  record  evidence  indicating  that 
there  were  no  entries  into  the  United 
States  of  subject  merchandise  during  the 
POR. 

On  December  18,  2000,  petitioners 
filed  comments  objecting  to  the 
Department's  preliminary  findings. 
Neither  YUSCO  nor  Ta  Chen  filed 
comments.  See  "Interested  Party 
Comments"  below. 

Scope  of  the  Review 

For  fiiirpiisf's  nf  this  review,  the 
product  {iivert'd  is  certain  stainless  steel 
plate  m  coils.  Stainless  steel  ig  an  alloy 
steel  containing,  by  weight.  1.2  percent 
or  less  of  carbon  and  10.5  percent  or 
more  of  chromium,  with  or  without 
other  elements.  The  subject  plate 
products  are  flat-rolled  products,  254 
mm  or  over  in  width  and  4.75  mm  or 
more  in  thickness,  in  coils,  and 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  plate  may  also  be  further 
processed  (e.g.,  cold-rolled,  polished, 
etc.)  provided  that  it  maintains  the 
specified  dimensions  of  plate  following 
such  processing.  Excluded  from  the 
scope  of  this  review  are  the  following: 
(1)  Plate  not  in  coils.  (2)  plate  that  is  not 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled,  (3)  sheet 
and  strip,  and  (4)  flat  bars.  In  addition, 
certain  cold-rolled  stainless  steel  plate 
in  coils  is  also  excluded  from  the  scope 
of  these  orders.  The  excluded  cold- 
rolled  stainless  steel  plate  in  coils  is 
defined  as  that  merchandise  which 
meets  the  physical  characteristics 
described  above  that  has  undergone  a 
cold-reduction  process  that  reduced  the 
thickness  of  the  steel  by  25  percent  or 
more,  and  has  been  annealed  and 
pickled  after  this  cold  reduction 
process.  The  merchandise  subject  to  this 
review  is  currently  classifiable  in  the 
HTS  at  subheadings:  7219.11.00.30, 
7219.11.00.60,  7219.12.00.05, 
7219.12.00.20,7219.12.00.25,       . 
7219.12.00.50,  7219.12.00.55, 
7219.12.00.65,  7219.12.0070, 
7219.12.00.80,  7219.31.00.10, 
7219.90.00.10,  7219.90.00.20, 
7219.90.00.25,  7219.90.00.60, 
7219.-90.00.80,  7220.11.00.00, 
7220.20.10.10,  7220.20.10.15, 
7220.20.10.60,  7220.20.10.80, 
7220.20.60.05,  7220.20.60.10, 


7220.20.60.15.  7220.20.60.60, 
7220.20.60.80,  7220.90.00.10. 
7220.90.00.15,  7220.90.00.60.  and 
7220.90.00.80.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  merchandise 
under  investigatinn  i<;  dispositive. 

Interested  Part)  (  (iinments 

Comment  1 :  Petitioners  request  that 
the  Department  reconsider  its  policy  of 
considering  merchandise  entered  into 
the  United  States  prior  to  suspension  of 
liquidation  under  an  antidumping  duty 
order  not  to  constitute  subject 
merchandise  within  the  meaning  of 
section  771(25)  of  the  Act.  Petitioners 
recognize  that  this  policy  is  explicitly 
stated  in  the  preamble  to  the 
Department's  regulations  and  has  been 
followed  in  prior  determinations  by  the 
Department.  See  Antidumping  Duties; 
Countervailing  Duties;  Final  Rule,  62  FR 
27296.  27314  (May  19,  1997) 
("Preamble");  Certain  Stainless  Steel 
Wire  Rods  from  France,  61  FR  47874. 
47875  (September  11,  1996)  {"French 
Wire  Rod").  However,  petitioners  argue 
that  the  statute  defines  subject 
merchandise  as  the  class  or  kind  of 
merchandise  within  the  scope  of  an 
investigation  and  order  and  not  by  when 
the  merchandise  enters  the  United 
States.  Petitioners  argue  that  the 
merchandise  Ta  Chen  resold  during  the 
period  of  the  first  administrative  review, 
but  that  apparently  entered  the  United 
States  prior  to  the  period  of  review,  is 
subject  merchandise  of  the  class  or  kind 
under  order  under  the  "classic" 
standards  listed  in  the  Department's 
regulations  at  19  CFR  351.225(k).  See 
also  Diversified  Products  Corp.  v. 
United  States,  572  F.  Supp.  883.  887 
(CIT  1983)  ("Diversified  Products"). 

Petitioners  therefore  argue  that  the 
Department  should  proceed  with  an 
administrative  review  of  Ta  Chen's  CEP 
sales  for  the  purposes  of  setting  a  cash 
deposit  rate.  While  petitioners  recognize 
that  no  entries  will  be  liquidated  at  the 
new  rate,  they  argue  that  neither  the 
statute  nor  the  legislative  history 
indicate  that  a  review  should  be 
rescinded  unless  there  are  entries  to  be 
liquidated  as  well  as  a  cash  deposit  rate 
to  be  established.  In  fact,  petitioners 
assert  that  conducting  a  review  to 
establish  cash  deposit  rates  is  consistent 
with  the  goal  highlighted  in  Rhone 
Poulenc,  Inc.  v.  United  States,  899  F.  2d 
1185.  1191  (Fed.  Cir.  1990)  (Rhone 
Poulenc)  of  maintaining  current, 
accurate  dumping  margins  as  much  as 
possible.  Petitioners  stress  that  the 
significance  of  the  cash  deposit 
requirement  should  not  be  lost  or 
minimized,  as  recognized,  for  example, 


by  the  court  in  Badger-Powhatan,  A  Div. 
ofFiggie  Intern,  v.  United  States,  633  F. 
Supp.  1364  (CIT  1986).  Moreover, 
petitioners  maintain  that  there  is 
nothing  to  suggest  that  dumping 
margins  for  cash  deposits  must  include 
or  reflect  margins  based  upon  U.S.  sales 
prices  of  entered  goods  to  some  extent, 
and  refer  to  the  Department's  approach 
in  Torrington  Co.  v.  United  States,  44 
F.3d  1572.  1578  (Fed.  Cir.  1995)  as  an 
example  of  establishing  a  cash  deposit 
rate  based  on  information  other  than 
traceable  entries  during  the  period  of 
review. 

Petitioners  also  argue  that  the 
Department's  regulations,  at  19  CFR 
351.213(e)(l)(ii).  support  review  of  Ta 
Chen's  CEP  sales.  Specifically, 
petitioners  maintain  that  a  reasonable 
interpretation  of  the  Department's 
regulations  is  that  the  Department  will 
conduct  an  administrative  review  as 
long  as  there  are  any  entries,  exports,  or 
sales  {petitioners'  emphasis). 

Finally,  petitioners  add  that  the 
Department  has  reviewed  sales  which 
entered  the  United  States  prior  to 
suspension  of  liquidation  in  past  cases, 
and  has  been  upheld  by  the  court  in 
doing  so  (as  long  as  those  sales  were  not 
assessed  antidumping  duties),  citing, 
e.g..  Ad  Hoc  Committee  of  S.  Ca. 
Producers  v.  United  States,  914  F.  Supp. 
535  (CIT  1995).  and  STC  Corp.  v.  United 
States,  990  F.  Supp.  829  (CIT  1997) 
("STC  Corp.").  However,  in  citing  STC 
Corp.  petitioners  take  issue  with  the 
Court's  agreement  with  Commerce  that 
a  link  must  be  established  between  sales 
and  entries  (that  is,  that  sales  will  not 
be  reviewed  if  they  are  linked  to  entries 
occurring  prior  to  suspension  of 
liquidation).  Specifically,  the  court 
noted  that  it  found  "that  the 
employment  of  Commerce's  Unk  test 
results  in  a  more  accurate 
administration  of  the  dumping  statute 
because  it  properly  excludes  irrelevant 
sales  from  the  dumping  determination." 
Petitioners  argue  that  the  legality  of  the 
Department's  linking  policy  does  not 
appear  to  have  been  before  the  court  for 
decision,  and  the  court's  comments  do 
not  seem  to  have  been  necessary  to  the 
court's  holding  that  the  plainti^  had  not 
established  the  link  with  respect  to  the 
single  U.S.  sale  that  it  wanted  not  to  be 
considered  in  the  Department's 
dumping  calculations.  Petitioners 
continue  that  the  court  "simply 
assumed"  that  ESP  (now  CEP)  sales 
made  during  a  first  review  period  are 
irrelevant  when  their  entries  occur 
before  suspension  of  liquidation. 

Department's  Position:  We  disagree 
with  petitioners.  As  the  Department 
stated  in  the  preliminary  rescission 
notice,  the  Department  has  previously 
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determined  that  "(s)ales  of  merctiandise 
that  can  be  demonstrably  linked  with 
entries  prior  to  the  suspension  of 
liquidation  are  not  subject  merchandise 
and  therefore  are  not  subject  to  review 
by  the  Department."  See  French  Wire 
Rod  at  47875;  see  also  Preamble  at 
27314.  This  long-standing  practice  is 
based  on  the  Department's 
interpretation  of  the  statute  and  various 
policy  considerations.  Petitioners  have 
not  presented  convincing  arguments 
warranting  a  change  in  this  practice. 

Petitioners  have  disputed  the 
Department's  description  of 
merchandise  which  entered  prior  to 
suspension  of  liquidation  as  being  "not 
subject  merchandise  within  the  meaning 
of  771(25)  of  the  Act."  See  French  Wire 
Rod  at  47875.  We  disagree  with 
petitioners.  Section  771(25)  of  the  Act 
defines  "subject  merchandise"  as 
meaning  "the  class  or  kind  of 
merchandise  that  is  within  the  scope  of 
an  investigation,  a  review,  a  suspension 
agreement,  an  order  under  this  subtitle 
or  section  1303  of  this  title,  or  a  finding 
under  the  Antidumping  Act,  1921."  19 
use  1677(25).  Therefore,  if 
merchandise  is  not  within  the  scope  of 
the  order  (or,  as  the  case  may  be,  the 
investigation,  review,  or  suspension 
agreement),  it  is  not  subject 
merchandise.  While  we  do  not  disagree 
with  petitioners  that  the  sales  in 
question  are  of  merchandise  physically 
meeting  the  scope  of  the  order,  we 
believe  that  the  statute's  reference  to 

an  investigation,  a  review,  a 
suspension  agreement,  an  order" 
necessarily  limits  the  definition  of 
subject  merchandise  to  that 
merchandise  which  is  subject  to  an 
investigation,  a  review,  a  suspension 
agreement,  and/ or  an  order.  It  is  in  this 
regard  that  the  Department  must 
consider  the  timing  of  the  entries  at 
issue. 

!n  dfx.fjrdance  with  section  736(b)  of 
the  statute,  the  order  on  stainless  steel 
plate  in  coils  from  Taiwan  covers 
entries  if  merchandise  beginning  on  the 
date  of  publication  of  the  affirmative 
preliminar\-  determination,  which  was 
November  4,  1998.  That  this  date 
represents  the  first  date  of  the 
antidumping  order  is  evident  from  the 
order  notice  itself  See  Antidumping 
Duty  Orders:  Certain  Stainless  Steel 
Plate  m  Coils  From  Belgium,  Canada, 
Italy,  the  Republic  of  Korea,  South 
Africa,  and  Taiwan,  64  FR  27756  (May 
21.  1999)  ("In  accordance  with  section 
736(a)(1)  of  the  Tariff  Act,  the 
Department  will  direct  Customs  officers 
to  assess,  upon  further  advice  by  the 
Department,  antidumping  duties  *   *   * 
for  all  relevant  entries  of  stainless  steel 
plate  in  coils  from  *   *   * 


Taiwan.  •  *  *  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  stainless  steel 
plate  in  coils  from  *   *   *  Taiwan  *   *   * 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  November 
4, 1998,  the  date  on  which  the 
Department  published  its  notices  of 
preliminary  determination  in  the 
Federal  Register  (63  FR  59524  through 
59544)."). 

The  Department  has  a  long-standing 
and  consistent  practice  of  excluding 
sales  of  merchandise  entering  prior  to 
suspension  of  liquidation,  on  the 
grounds  that  such  merchandise  was  not 
covered  by  the  order,  as  long  as  the  sales 
made  after  entry  can  be  demonstrably 
linked  to  entries  made  prior  to 
suspension  of  liquidation.  See,  e.g., 
High-Tenacity  Rayon  Filament  Yam, 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  59  FR 
32181,  32182  (June  22,  1994).  While 
petitioners  do  not  argue  that  such 
merchandise  be  assessed  the  new 
calculated  rate,  petitioners'  assertion 
that  such  sales  can  serve  as  the  basis  for 
setting  a  cash  deposit  rate  is  inaccurate. 
because,  as  discussed  above,  the  sales  at 
issue  are  not  of  subject  merchandise  As 
the  Department  stated  in  French  Wire 
Rod:  "{s}ales  of  non-subject 
merchandise  are  not  an  appropriate 
basis  for  the  Department  to  estimate  the 
duties  that  will  be  due  on  future  entries 
of  subject  merchandise."  61  FR  at 
47878.  Certainly,  consideration  of  the 
establishment  of  a  new  cash  deposit  rate 
in  Stainless  Steel  Plate  in  Coils  from 
Taiwan  is  doubly  inappropriate  when  a 
cash  deposit  rate  based  on  sales  of 
subject  merchandise  appropriateh 
covered  by  the  investigation  has  indeed 
been  established. 

Finally,  we  believe  that  the 
Department's  finding  of  middleman 
dumping  in  the  LTFV  investigation  does 
not  constitute  sufficient  grounds  to 
allow  for  the  Department's 
consideration  of  the  sales  at  issue. 
Regardless  of  the  existence  of 
middleman  dumping,  the  sales  at  issue 
are  CEP  sales  that  have  been 
demonstratively  linked  to  entries  made 
prior  to  the  suspension  of  liquidation 
under  the  order.  The  identity  of  the 
exporter  [e.g.,  whether  the  producer  or 
the  middleman)  is  irrelevant  to  the 
question  of  whether  such  merchandise 
is  subject  or  non-subject. 

For  the  foregoing  reasons,  the 
Department  is  hereby  rescinding  the 
administrative  review  based  on  the 
absence  of  entries  into  the  United  States 
of  the  subject  merchandise  during  the 
period  of  review. 


Final  Rescission  of  Review 

Pursuant  to  19  CFR  351.213(d)(3),  the 
Department  may  rescind  an 
administrative  review,  in  whole  or  only 
with  respect  to  a  particular  exporter  or 
producer,  if  the  Secretary  concludes 
that,  during  the  period  covered  by  the 
review,  there  were  no  entries,  exports, 
or  sales  of  the  subject  merchandise,  as 
the  case  may  be.  As  discussed  above,  in 
this  case,  the  available  evidence 
indicates  that  there  were  no  entries  of 
stainless  steel  plate  in  coils  produced  or 
exported  from  Taiwan  during  the  FOR. 
Therefore,  we  have  decided  to  rescind 
this  review  with  respect  to  both  Ta  Chen 
and  YUSCO  in  accordance  with  19  CFR 
351.213(d)(3).  The  cash-deposit  rates  for 
Ta  Chen  and  YUSCO  will  remain  as 
established  in  the  original  less-than-fair- 
value  investigation 

This  notice  is  published  in 
accordance  with  19  CFR  351, 213(d)(4). 
Effective  January  20,  2001.  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  .^p^il  3.  2001. 
Bernard  T,  Carreau. 

Deputy  .Assistant  Secretary,  Import 

Administration. 

|FR  Doc.  01-8818  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Pennsylvania  State  University;  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1996  (Pub  L.  89- 
651,  80  Stat.  897:  15  CFR  part  301).      ■ 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4211,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  01-005.  Applicant: 
Pennsylvania  State  Universitv. 
University  Park.  PA  16802-6300 
Instrument:  Dilution  Refrigerator  and 
Superconducting  Magnet  Svstem, 
Models  126-250  TOF  and  6T-76-H3. 
Manufacturer:  Leiden  Cryogenics  B.V,, 
The  Netherlands,  Intended  Use:  See 
notice  at  66  FR  10483,  February  15, 
2001, 

Comments:  None  received.  Derision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 


Federal  Register /Vol,  fi6.  No.  69 /Tuesday,  April  10    2001  /N'ntiroc 


IHbl  .i 


Reasons:  The  foreign  instrument 
provides  capability  for  measurements  in 
a  magnetic  field  up  to  6.0  tesla  at 
temperatures  down  to  0.015°  K  with 
field  uniformity  to  0.15%  in  a  1.0  cm^ 
central  region.  A  domestic  manufactiu-er 
of  similar  equipment  advised  March  14, 
2001  that  (1)  this  capability  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
ipplicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
lo  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  01-8822  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Government  Owned  Inventions 
Available  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  Government  Owned 
Inventions  Available  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  nunpd  in  whole  or  in  part  by  the 
US  Gnvprnment,  as  represented  by  the 
Department  of  Commerce.  The 
Di'partment  of  Commerce's  interest  in 
the  inventions  is  available  for  licensing 
in  accordance  with  35  U.S.C.  207  and  37 
CFR  part  404  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  resiMT!  h  .:ind  development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  National  Institute  of 
Standards  and  Technology.  Office  of 
Technology  Partnerships,  Building  820, 
Koom  213,  Gaithersburg,  MD  20899;  Fax 
301-869-2751.  Any  request  for 
information  should  include  the  NIST 
rjocket  No.  and  Title  for  the  relevant 
invention  as  indicated  below 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Cooperative  Research  and 
De\  elopment  Agreement  ("CRADA") 
with  the  licensee  to  perform  further 
research  on  the  inventions  for  purposes 
d  (  ornmercialization.  The  inventions 
dvdiiable  for  licensing  are: 
NIST  Docket  Number:  98-029US. 
Title:  Method  And  Apparatus  For  Bias 
.\nd  Readout  Of  Bolometers  Operated 


On  A  Hysteretic  Metal-Insulator 
Transition. 

Abstract:  This  invention  consists  of  a 
bias  and  readout  scheme  for  resistive 
bolometers.  It  is  chiefly  intended  for  use 
with  bolometer  materials  which  exhibit 
a  phase  transition  that  is  hysteretic.  The 
most  obvious  example  of  such  a 
bolometer  material  is  vanadium  dioxide, 
which  has  a  metal-semiconductor  phase 
transition  at  68  degrees  Celsius  and  a 
hysteresis  of  typically  5  degrees  Celsius 
depending  on  material  preparation.  The 
existence  of  hysteresis  precludes  the  use 
of  a  conventional  DC  bias  or  a 
conventional  pulsed  bias  in  a  bolometer 
operated  on  the  phase  transition.  In  the 
technique  we  are  disclosing,  the  bias 
consists  of  an  AC  current.  (This  is  for 
phase  transitions  in  which  the 
resistance  decreases  with  increasing 
temperature.  For  phase  transitions  in 
which  the  resistance  increases  with 
temperature,  an  AC  voltage  bias  would 
be  used.)  The  waveform  of  the  AC  bias 
consists  of  a  short  "reset"  segment,  in 
which  the  peak  ciurent  is  high  enough 
to  bring  the  bolometer  completely  into 
its  metallic  state,  followed  by  a  longer 
"data"  segment,  in  which  the  bias 
current  and  bias  power  monotonically 
decrease,  so  as  to  sweep  the  bolometer's 
physical  temperature  downward  across 
the  phase  transition.  The  frequency  of 
the  AC  bias  is  determined  by  the 
condition  that  the  slew  rate  in  bias 
power  during  the  data  segment  must 
always  exceed  the  slew  rate  in  signal 
power,  for  all  signals  of  interest.  The 
signal  is  read  out  by  averaging  the 
bolometer  voltage  over  a  time  window 
lying  entirely  within  the  data  segment. 
With  this  bias  and  readout  scheme,  the 
full  slope  of  the  bolometer  R(T) 
characteristic  is  reflected  in  the  output 
ft-om  small  signals,  which  would  not  be 
the  case  for  a  conventional  DC  or  pulsed 
bias  scheme.  Since  the  full  slope  of  the 
R{T)  characteristic  is  accessible,  the 
bolometer  can  operate  in  the  extreme 
electrothermal  feedback  regime,  which 
provides  major  improvements  in  speed 
1/f-noise,  and  sensitivity. 

Dated:  April  3,2001. 
Karen  H.  Brown, 

Acting  Director. 

|FR  Dor.  01-8767  Filed  4-9-01;  8:45  am) 
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New  f' fiQia-'cj  F-.,)':^..  ':,',.'■ -.jf." lent 

AoLi4Ci:  National  Marine  Fisheries 

Service  (NMFS),  Nationa)  Oceanic  and 

Atmo^heric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Scallop  Advisory  Panel  and  Scallop 
Plan  Development  Team  (PDT)  and 
Skate  Oversight  Committee  in  April 
2001  to  consider  actions  affecting  New 
England  fisheries  in  the  exclusive 
economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held  on 

April  26  and  27.  2001   See 

SUPPLEMENT  A  P  ^    • .  f     R  M  t  r)ON  for  specific 

dates  and  tun,., 

ADDRESSES:  The  meetings  will  be  held  at 

the  Comfort  Inn  Airport,  1940  Post 

Road,  Warwick.  RI  02886;  telephone: 

(401) 732-0470. 

FOR  FURTHER  INFORMATION  COffTACT:  Paul 

).  Howard,  Executive  Director,  New 

England  Fishery  Management  Council; 

(978) 465-0492. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Thursday,  April  26.  2001.  9:30  a.m. — 
Skate  Oversight  Committee  Meeting 

The  conunittee  will  finalize  Skate 
Fishery  Management  Plan  (FMP)  Goals 
and  Objectives.  The  agenda  will  include 
continued  development  of  draft  Skate 
FMP  alternatives  for  public  hearings; 
alternatives  may  include  specifications 
for  a  skate  permit  and  catch  reporting 
system,  prohibitions  on  the  possession 
of  ceriain  skate  species,  management 
measures  for  the  bait  and/or  wing 
fishery,  limited  access  provisions, 
possession  limits,  minimum  size 
restrictions,  and/or  any  other 
appropriate  measures.  The  committee 
will  possibly  consider  a  control  date  for 
skate  fishing. 

Thursday.  April  26.  2001,  10:00  a.m. 
and  Friday,  April  27,  2001,  8:30  a.m.— 
Joint  Scallop  Advisory  Panel  and  PDT 
Meeting 

The  Scallop  Industry  Advisory  Panel 
will  meet  jointly  with  the  Scallop  PDT 
to  develop  management  altemativesior 


Amendment  10.  These  alternatives  will 
include  strategies  for  area  rotation;  new 
MP  revised  gear  restrictions;  changes  to 
the  fishing  year  and  the  framework 
adjustment  process;  changes  in  permits 
and  restrictions  for  limited  access, 
history,  and/or  general  permit 
categories:  measures  to  reduce  habitat 
impacts  and/or  bycatch;  transferability 
of  effort  units;  industry-funded  research 
and  observer  programs;  experimental 
fishing  permit  procedures;  and  other 
options  as  needed.  The  Council's  goals 
for  .\mendment  10  are  to  substantially 
ff  visp  the  FMP  to  improve  the 
management  of  the  resource  and 
increase  optimum  yield,  to  update  the 
analysis  of  cumulative  impacts  of  the 
FMP  on  the  human  environment,  and  to 
reevaluate  the  Essential  Fish  Habitat 
i  EFH)  components  of  the  FMP  and 
minimize  adverse  effects  on  EFH.  These 
alternatives  will  be  submitted  to  the 
Council  in  July  for  approval  to  hold 
public  hearings  and  gather  comments  on 
the  draft  amendment. 

.\lthough  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
.Act.  provided  the  public  has  been 
notified  of  the  Councirs  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES}  at  least  5  days  prior  to 
the  meeting  dates. 

Dated;  April  5.  2001. 
Richard  W.  Surdi. 

-Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc   01-88T2  Filed  4-9-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  , 

[I. D.  040301  Cl 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENC/:  .National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  public  meetings. 


summary:  The  Western  Pacific  Fishery 
Management  Council  (Council)  will 
hold  advisory  group  meetings  in  the 
Territories  of  American  Samoa,  Guam, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI).  Advisory 
Panel,  Plan  Team.  Scientific  and 
Statistical  Committee,  and  Council 
Members  from  each  respective  island 
area  will  meet  to  discuss  local  fisherv 
issues  and  comment  on  current  issues 
being  addressed  by  the  Council. 
DATES:  The  American  Samoa  meeting 
will  be  held  on  April  26,  2001,  from  3 
to  6  p.m..  The  Guam  meeting  will  be 
held  on  May  3,  2001,  from  6:30  to  9  p  rn 
The  CNMI  meeting  will  be  held  on  Ma\ 
4,  2001,  from  6:30  to  9  p.m. 
ADDRESSES:  The  American  Samoa 
meeting  will  be  held  at  the  Department 
of  Marine  and  Wildlife  Resources 
conference  room,  Pago  Pago,  American 
Samoa;  telephone:  (684)  633-4456.  The 
Guam  meeting  will  be  held  at  the  Guam 
Fishermen's  Cooperative.  Barngada, 
Guam;  telephone:  (671)  472-6323.  The 
CNMI  meeting  will  be  held  at  the 
Multipurpose  Center,  Susupe,  Saipan: 
telephone:  (670)  664-6080. 

Council  address:  Western  Pacific 
Fishery  Management  Council;  1164 
Bishop  Street,  Suite  1400.  Honolulu   HI 
96813;  telephone:  808-522-8220. 
FOR  FURTHER  INFORMATION  CONTACT; 
Kitty  M.  Simuudi,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  At  each 
islantl  area  niueting,  respective  Advisorv 
Panel,  Plan  Team,  Scientific  and 
Statistical  Committee  and  Council 
members  will  meet  to  discuss  local 
fishery  issues,  brief  new  Advisory  Panel 
members  on  key  Coimcil  issues  and 
identify  agenda  items  for  a  full  Advisor) 
Panel  meeting  to  be  held  in  June,  2001. 

The  agenda  for  each  meeting  will 
include  the  items  listed  below: 

1.  Introduction 

2.  Orientation  including  overview  of 
the  Magnuson  Stevens  Act,  Council 
decision  making  process  and  fishery 
management  plans. 

3.  Summary  of  current  fishery  issues 
including,  but  not  limited  to,  the 
Council's  fishery  management  plans, 
draft  environmental  impact  statements. 
biological  opinions,  indigenous 
initiatives,  coral  reef  fishery 
management,  and  other  issues  affecting 
the  management  of  fisheries  in  the 
Western  Pacific  Region. 

4.  Discussion  of  local  fishery  issues 

5.  Recommend  agenda  items  for  full 
Advisory  Panel  meeting  to  be  held  in 
June  2001. 

6.  Outreach  efforts  including 
supporting  fishermen's  forums  in  each 


island  area  and  Council  participation  in 
organized  public  events. 

7.  Other  issues 

The  order  in  which  agenda  items  are 
addressed  may  change  The  groups  will 
meet  as  late  as  necessary  to  complete 
scheduled  business 

Although  non-emergencv  issues  not 
contained  in  this  agenda  may  come 
before  the  group  for  discussion.  th(3se 
issues  may  not  be  the  subject  of  formal 
action  during  these  meetings.  Actions 
will  be  restricted  to  those  issues 
specifically  listed  in  this  document  and 
any  issues  arising  after  publicatitm  i;f 
this  document  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  .Management  Act. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Kittv  M,  Simonds, 
808-522-8220  (voice)  or  808-522-8226 
(fax),  at  least  5  days  prior  to  the  meeting 
date. 

Dated:  .April  5.  2001. 
Richard  W.  Surdi. 

.'^rfing  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(PR  Doc.  01-8813  Filed  4-9-01:  8:45  ami 
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DEPARTMEFfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -350-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  4.  2001 

Take  notice  that  on  March  30,  2001, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
the  tariff  sheets  listed  in  Appendix  A  to 
the  notice  attached  to  the  filing,  to 
become  effective  Mav  1,  2001. 

The  proposed  rate  changes  would 
increase  revenues  from  jurisdictional 
service  by  approximately  S9.4  million 
based  on  the  12-month  period  ending 
December  31.  2000.  as  adjusted.  CIG 
states  that  S9.4  million  rate  increase 
would  be  necessary  to:  (1)  Compensate 
CIG  for  the  inflation  in  operating  costs 
that  has  occurred  since  its  last  general 
rate  case  in  1996,  including  the 
expansion  filings  in  Docket  No.  CPOO- 
452-000  (Raton  Basin  Expansion), 
Docket  No.  CPOl-1-000  (Valley  Line  I 
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Expansion),  sal(■'^'  rciatfi)  ^\st>'ni 
integrity,  as  \V'';I  i>  ■;si!i'-t,i:i!:,i! 
electronic  and  <  uiupuioi  Luhdncements 

(2)  modify  rates  to  reflect  ClG's  current 
business  and  discounting  profile  and; 

(3)  would  allow  GIG  to  earn  a  rate  of 
return  on  CIG's  assets,  at  a  level  that 
will  be  competitive  in  capital  markets. 

CIG  states  that  the  tariff  sheets  listed 
in  Appendix  A  include  two  new 
transportation  services,  and  change 
significantly  the  nature  and  the  cost  of 
its  two  no-notice  delivery  services,  as 
well  as  multiple  rnnformmp  tariff 
modifications. 

CIG  states  that  a  full  copy  or 

abbreviated  copy  of  its  filing  are  being 
serviced  on  all  jurisdictional  customers, 
applicable  state  commissions,  and 
interested  parties  that  hri\t'  rtHfuested 
service. 

Any  person  desiring  to  !)e  hcdrd  or  to 
protest  said  fdmg  sh'>uid  file  n  motion 
to  inter\'ene  iii  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426  m  accordance  with  Sections 
,385.214  or  38.5,211  of  the  Commission's 
Rules  and  Regulations,  All  such  motions 
or  protests  must  be  filed  in  ac( cirdanrp 
with  Section  154,210  of  the 
Commission's  Regulations,  Protests  will 
be  considered  bv  the  Commission  in 
determining  the  appropriate  action  to  bt- 
taken,  but  \vil]  iMt  spr\'e  to  make 
protestants  parties  to  the  proceedings. 
.'\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
uf  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room,  This  filing  may  be  viewed  on  the 
web  at  http  //w^A-w.ferc.fed.us/online/ 
runs  htm  (call  202-208-222  for 
assistance).  Comments,  protests.and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385  2001  (aid )(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http-.^/H-xM-y  ferr.fed.us/efi/ 
doorbfll.htm 

David  P.  Boergers. 
Secretary. 
FR  Doc  01-8790  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No,  RP9e-389'0"'] 

Columbia  Gutf  Transmission 
Company:  Notice  ot  Negotiated  Rate 
Filing 

April  4.  2001. 

Take  notice  that  on  March  30.  2001, 
Columbia  Gulf  Transmission  Company 
(Colvimbia  Gulf)  tendered  for  filing  to 
the  Federal  Energy  Regulatory 
Commission  (Commission)  the 
following  Amendment  Agreement  to  a 
recently  filed  negotiated  rate 
transaction: 

Amendment  Agreement  to  n'S-2  Service 
Agreement  No.  70083  between  Columbia 
Gulf  Transmission  Company  and  Exxon 
Mobil  Corporation,  Dated  November  30, 
2000,  as  Amended  March  23,  2001 

Columbia  Gulf  states  that  this 
transportation  service  commenced  in 
December,  2000  and  was  scheduled  to 
terminate  on  March  31,  2001.  The 
instant  filing  includes  an  executed 
Amendment  Agreement  that  extends  the 
Service  Agreement's  term  through  July 
^  1   2001  and  increases  the  minimum 
ieuvery  to  200,000  Dths  in  a  given 
month.  All  other  terms  and  provisions 
remain  unchanged  and  in  full  force  and 
(■{feet, 

Columbia  Gulf  states  that  copies  of 
the  filing  have  been  served  on  all  parties 
on  the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385,214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room,  This  filing  may  be  viewed  on  the 
web  at  http://wrww,ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385,2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbeli.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-8784  Filed  4-9-01;  8:45  am| 
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April  <*,  J.UV i 

Take  notice  that  on  March  30,  2000, 
Dominion  Transmission,  Inc.  (DTI), 
tendered  for  filing  to  be  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
with  an  effective  date  of  January  1 . 
2001: 

Sixth  Revised  Sheet  No,  32 
Fourth  Revised  Sheet  No,  34 
First  Revised  Sheet  No,  39 
Original  Sheet  No.  40 
Sheet  No.  41 

Second  Revised  Sheet  No.  251 
Second  Revised  Sheet  No.  252 

DTI  moves  to  place  these  tariff  sheets 
into  effect  on  January  1,  2001,  consistent 
with  the  Commission's  Order  and  DTI's 
Settlement.  In  addition,  DTI  moves  to 
place  into  effect  on  April  1,  2001; 

Seventh  Revised  Sheet  No.  32 

DTI  submits  these  tariff  sheets  to 
implement  the  Settlement  approved  by 
the  Conmiission,  recognizing  that 
contesting  parties  have  been  severed 
from  the  Settlement.  The  filed  tariff 
sheets  include  alternative  rates  and 
tariff  provisions  applicable  to  contesting 
and  non-contesting  parties.  DTI  explains 
that  Seventh  Revised  Sheet  No.  32  is 
included  to  reflect  the  gathering 
provisions  filed  here,  as  well  as  DTI's 
recent  Transportation  Cost  Rate 
Adjustment  filing. 

DTI  states  that  copies  of  its  filing  have 
been  served  on  its  customers  and 
interested  state  commissions. 

Any  person  desinng  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations,  All  such  protests  must  be 
filed  in  accordance  with  section  154,210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www .  fere .  fed . us/online/rims .  htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
mav  be  filed  electronically  via  the 
mtemet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission  web  site  at  http:// 
www  fere. fed. us/efi/doorbell. htm 

David  P.  Boer^rs, 

Secretary. 

iFR  Doc.  01-8786  Filed  4-&-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -359-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

April  -i    JiJi.K 

Tak^'  notic  e  that  on  March  30.  2001, 
Dominion  Traosmiision,  Inc.  (DTI), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1, 
Eighth  Revised  Sheet  No.  32,  with  an 
effective  date  of  May  1 ,  2001. 

DTI  states  that  the  purpose  of  this 
filing  IS  to  remove  the  surcharge 
established  under  Section  18. 2. B.  of  the 
Oneral  Terms  and  Conditions  of  DTl's 
FERC  Gas  Tariff,  effective  as  of  May  1, 
2001   .\s  stated  in  its  last  quarterly 
Stranded  Cost  Filing  in  Docket  No. 
RPoa-2  34-000.  dated  March  31.  2000. 
DTI's  transportation  contracts 
responsible  for  stranded  costs  have 
expired  DTI  will  file  supporting 
workpapers  detailing  a  reconciliation  of 
costs  and  recoveries  within  45  days.  The 
effect  <)n  DTI's  rates  is  to  decrease  the 
reservation-related  charges  for  firm 
transportation  service  by  $0.0217  per  Dt. 

DTI  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  by  DTI  to  DTI's  customers  and 
interested  state  commissions. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatorv'  Commission. 
888  First  Street.  NE..  Washington,  DC 
204  26.  in  accordance  with  §§  385.214  or 
i8T  211  of  the  Commission's  Rules  and 
Regulations  All  such  motions  or 
prntf^st.>  must  be  filed  in  accordance 
with  ;;  154  210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  (Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbeii.htm. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-8792  Filed  4-09-01:  8:45  am] 

BILLING  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP96-320-041] 

Gulf  South  Pipeline  Company,  LP; 
Notice  of  Negotiated  Rate  Filing 

April  4.  2001. 

Take  notice  that  on  .March  30.  2001. 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
contract  between  Gulf  South  and  the 
following  company  for  disclosure  of  a 
recently  negotiated  rate  transaction  As 
shown  on  the  contract.  Gulf  South 
requests  an  effective  date  of  April  1, 
2001. 

Special  Negotiated  Rate  Between  Gulf  South 
Pipeline  Company,  LP  and  Axia  Energy. 
LP.  Contract  No.  28845 
Gulf  South  states  that  it  has  served  copies  of 
this  filing  upon  all  parties  on  the  official 
service  list  created  by  the  Secretary  in  this 
proceeding 

Any  person  desiring  to  be  heard  or  tn 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulaton,  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  rhay  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385,2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed  us/efi/ 
doorbell.htm. 

Davis  P.  Boergers. 

Secretan,' 

(FR  Doc   01-8782  Filed  4-9-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-81-006] 

Kinder  Morgan  Interstate  Gas 
Transmission  LLC;  Notice  of 
Negotiated  Rate 

April  4.  2001 

Take  notice  that  on  March  29.  2001. 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  l-.A 
following  revised  tariff  sheets,  to  be 
effective  April  1.  2001: 

First  Revised  Sheet  No.  4G 
Original  Sheet  No.  4H 
Original  Sheet  No.  41 

KMIGT  states  that  the  above- 
referenced  tariff  sheets  reflect  three 
separate  negotiated  rate  contracts 
effective  April  1,  2001.  The  tariff  sheets 
are  being  filed  pursuant  to  Fourth 
Revised  Volume  No   l-.A,  section  36  of 
KMIGT's  FERC  Gas  Tariff,  and  the 
procedures  proscribed  by  the 
Commission  in  its  December  31.  1996 
"Order  Accepting  Tariff  Filing  Subject 
to  Conditions",  in  Docket  No.  RP97-81 
(77  FERC  "0  61,350)  and  the 
Commission's  Letter  Orders  dated 
March  28.  1997  and  November  30.  2000 
in  Docket  Nos.  RP9 7-8 1-001.  and 
RPOl-70-000.  respectively. 

KMIGT  states  that  a  copy  of  this  filing 
has  been  served  upon  all  parties  to  this 
proceeding.  KMIGT's  customers  and 
affected  state  commissions 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  .All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
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Commission's  H<'i.Milati()n>  F'rutests  will 
be  consiil'Ti'ii  '".  ui!'  I  "ommission  in 
determining  tlu;  apprupriate  action  to  be 
taken,  but  will  not  sen'e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  tlie 
web  at  http://www.ferc.fed.us/onIine/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(lKiii)  and  the 
instructions  on  the  Commission's  web 
site  at  http;//www.ferc.fed.us/efi/ 
doorbell.htm 

David  F  Kocn-ers 

Secretary. 

[FR  Doc  01-878"^  Filed  4-9-01;  8:45  am] 

BILLING  CODE  5""  <T    M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97  -431-012] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Compliance  Filing 

April  4,  2001. 

Take  notice  that  on  March  30,  2001 , 
Natural  Gas  Pipeline  Company  of 
.•\merica  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  Substitute  First 
Revised  Sheet  No.  224G.01  to  be 
effective  May  1.  2001. 

Natural  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  Denying  Rehearing 
and  Accepting  Compliance  Filing  with 
(  larification  issued  March  16,  2001,  in 
DoclcetNo.  RP97^31. 

Natural  requests  waiver  of  the 
("ommission's  Reguldtinns  to  the  extend 
necessary  to  permit  substitute  First 
Revised  Sheet  No.  224G.01  to  become 
effective  nn  Mav  1.  2001. 

.Naturai  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  on  the 
official  service  list  in  Docket  No.  RP97- 
431-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,,  Washington.  DC 
20426,  m  accordance  with  section 
385,21 1  of  the  Commission's  Rules  and 
Regulations,  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commissions  Regulations. 
Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(l)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http:/'u-Av\v  ferc.fed.us/efi/doorbell.htm. 

Davis  F.  Boergers, 

Secretary. 

(FR  Doc.  01-8787  Filed  4-9-01;  8:45  am) 
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DEPARTMENT  OF  ENERGV 

Federal  Energy  Regulatory 
Commission 

[Docket  No,  RP99-1  76  •••03;; 

Natural  Gas  Pipeline  Company  of 
America:  Notice  of  Negotiated  Rale 

April  4.  2001. 

Take  notice  that  on  March  30,  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  First 
Revised  Sheet  No.  26D.  to  be  effective 
April  1,  2001. 

Natural  state  that  the  purpose  of  this 
filing  is  to  implement  an  election  made 
by  Nicor  Gas  Company  (Nicor  Gas)  to 
exercise  its  unilateral  MDQ  reduction 
right,  to  be  effective  April  1,  2001,  in  the 
amount  of  20,000  MMBtu  per  day, 
pursuant  to  Article  6  section  6.1(a)  of 
the  Finn  Transportation  and  Storage 
Negotiated  Rate  Agreement  that  is 
currently  on  file  with  the  Commission. 
The  proposed  tariff  sheet  sets  out  the 
information  required  pursuant  to 
section  49.1(e)  of  the  General  Terms  and 
Conditions  of  Natural's  Tariff. 

Natural  concurrently  tenders  for  filing 
with  the  Conmiission,  under  separate 
cover  letter  in  this  docket,  copies  of 
Nicor  Gas'  notice  of  election  to  exercise 
MDQ  reduction  rights,  together  with 
copies  of  the  revisions  to  the  primary 
point  exhibits  for  each  of  the  affected 
Rate  Schedule  FTS  service  agreements 
subject  to  the  Firm  Transportation  and 
Storage  Negotiated  Rate  Agreement. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  set  out  on 
the  Commission's  official  service  list  in 
Docket  No.  RP99-176. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http:/www. fere. fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  pajser.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at 
http://wwrw.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc,  01-8788  Filed  4-9-01;  8:45  ami 
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April  4,  ZUUl. 

Take  notice  that  on  March  30,  2001, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  on  the  filing,  to  become  effective 
May  1,  2001. 

Northern  Border  states  that  purpose  of 
this  filing  is  to  consolidate  and  make 
more  consistent  the  credit-worthiness 
provisions  and  nonpayment  terms 
among  various  services  Northern 
Border's  customers  will  only  need  to 
deal  with  one  set  of  such  provisions 
regardless  of  the  services  chosen  from 
Northern  Border  or  shipper  released 
capacity. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers 
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and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  §§  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  §154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http://www/ 
ferc/fed/us/online/rims.htm  (call  202- 
208-2222  for  assistance).  Comments, 
protests,  and  interventions  may  be  filed 
f  lectronicallv  via  the  internet  in  lieu  of 
paper.  See.  I's  CFR  385.2001(a)(l){iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www  fere. fed. us/efi/doorbell.htm. 

David  P   Boer^ers.  ] 

Secretary. 

fFR  Dor  01-8793  Filed  4-9-01;  8:45  am] 

BILLING  CODE  571 7-01 -tl 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Connmission 

[Docket  No  RP96-272-029] 

Northern  Natural  Gas  Company:  Notice 
of  Negotiated  Rate 

April  4.  2001. 

Take  notice  that  on  March  30,  2001, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  proposed  to  become 
effective  on  April  1.  2001: 

Seventeenth  Revised  Sheet  No.  66 
Eighth  Revised  Sheet  No.  66A 
Fourth  Revised  Sheet  No.  66B 

Northern  states  that  the  above  sheets 
are  being  filed  to  implement  a 
negotiated  rate  transaction  with 
MidAmerican  Energy  Company  in 
accordance  with  the  Commission's 
Policy  Statement  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines.  In  addition, 
transactions  that  have  expired  have 
been  deleted. 


Northern  further  stales  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.as/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8778  Filed  4-9-01;  8:45  am] 

BILUNG  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

:DocketNo   RP01  ^355-000] 

Pantiandle  Eastern  Pipe  Line 
Company,  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  4,  2001. 

Take  notice  that  on  March  30,  2001 , 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  May  1,  2001. 

Panhandle  states  that  this  filing  is 
made  in  accordance  with  Section  25 
(Flow  Through  of  Cash-Out  Revenues  In 
Excess  of  Costs  and  Scheduling  Charges 
Assessed  Against  Affiliates)  of  the 
General  Terms  and  Conditions  (GT&C) 
in  Panhandle's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  The  revised  tariff 
sheets  filed  herewith  reflect  the 
following  changes  to  Panhandle's 


currently  effective  Maximum 
Reservation  Rates  under  Rate  Schedules 
FT.  EFT.  LFT,  HFT  and  ,SCT.  and 
currently  effective  Maximurii 
commoditv  rates  under  Rate  Schedules 
IT  and  EIT; 

(1)  A  ($0.02)  per  Dt.  reduction  from  the 
Base  Reservation  Rate  for  each  of  the 
Gathering  Charge  Rate,  Field  Zone 
Transmission  Charge  Rate  and  Market  Zone 
Access  Charge  Rate  under  Rate  Schedules  FT, 
EFT,  LFT  and  HFT; 

(2)  A  (0.13c)  per  Dt.  reduction  from  the 
Base  Rate  for  each  of  the  Gathering  Charge 
Rate.  Field  Zone  Transmission  Charge  Rate 
and  Market  Zone  Access  Charge  Rate  under 
Rate  Schedule  SCT;  and 

(3)  (0.07c)  per  Dt.  reduction  from  the  Base 
Rate  for  each  of  the  Gathering  Charge  Rate, 
Field  Zone  Transmission  Charge  Rate  and 
Market  Zone  Access  Charge  Rate  under  Rate 
Schedules  IT  and  EIT. 

Panhandle  further  states  that  copies  of 
this  filing  are  being  served  on  all 
affected  customers  and  applicable  state 
regulatory  agencies 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  <^§  385.214  or 
385.211  of  the  Commissions  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www. fere. fed. us/ oni me/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
www. fere. fed. us/efi/doorbell.htm. 

David  P.  Boergers. 

Secrf^tary. 

IFR  Doc.  01-8791  Filed  4-9-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docl<et  No  CP01  -141-000] 

PG&E  Gas  Transmission.  Northwest 
Corporation:  Notice  of  Application 

.\pril  4,  2001. 
Take  notice  that  on  April  2,  2001, 

PG&E  Gas  Transmission.  Northwest 
Corporation  (PG&E),  1400  SVV  Fifth 
Avenue,  Suite  900,  Portland.  Oregon, 
97201 ,  filed  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  increase  compression  at 
five  existing  compressor  stations  and  to 
install  approximatelv  21  miles  nf 
pipeline  looping,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection  T h i s  fi ling  may  be  viewed 
on  the  web  at  httpJ/wv^'v,-  ferc.fed.us/ 
online/htm  (call  202-208-2222  for 
assistance). 

PG&E  states  the  piupose  of  the  project 
is  to  provide  additional  firm  service 
under  its  existing  Part  284  blanket 
certificate,  with  partial  service 
commencing  November  1.  2001.  and  full 
service  commencing  in  the  summer  of 
2002  These  facilities,  it  is  asserted  will 
allow  PG&E  to  bring  more  than  207,000 
Mcf  per  day  (210,800  Dth  per  day)  of 
additional  20.380  Dth  per  day  of  winter 
only  capacity  will  also  be  made 
available,  PG&E  requests  that  the 
Commission  issue  a  decision  by  August 
1,  2001  to  allow  PG&E  to  place'the 
looping  portion  of  its  proposed  facilities 
in  service  in  time  for  the  2001  winter 
heating  season  and  the  compression 
facilities  in  service  in  time  for  the  2002 
summer  cooling  season. 

To  meet  its  proposed  aggressive 
schedule,  PG&E  requests  authorization 
to  construct  a  21-mile  long,  42-inch- 
diameter  loop  of  its  existing  mainline 
system  in  Kootenai  County,  Idaho  and 
Spokane  County,  Washington,  and  to 
increase  system  compression  by  97,500 
HP  (ISO)  at  five  existing  compressor 
stations  (Stations  4,  6,  8, 10  and  12)  in 
Bonner  Coimty,  Idaho:  Spokane  County, 
Washington;  Walla  Walla  County, 
Washington;  Sherman  County,  Oregon; 
and  Deschutes  County,  Oregon, 
respectively  (referred  to  herein  as 
"Expansion  Project").  The  additional 
compression  will  add  approximately 
169.000  Dth  per  dav  ni  annual  capacity 
to  the  pipeline  and  tlie  additional 
compression  will  add  approximately 
1 69.000  Dth  per  day  of  annual  capacity 
to  the  pipeline  and  the  additional 
looping  will  add  approximately  42,000 
Dth  per  dav  of  annual  rapacitv. 


PG&E  proposes  to  construct 
approximately  21  miles  of  42-inch- 
diameter  pipeline  looping,  beginning  at 
MP  87.4  near  PG&E's  existing 
Compressor  Station  5  near  Athol,  Idaho 
and  ending  at  MP  108.4  near  PG&E's 
existing  MLV  5-2  near  East  Farms, 
Washington.  A  total  of  19.4  miles  of 
pipeline  will  be  constructed  in  Idaho 
and  1.6  miles  of  pipeline  will  be 
constructed  in  Washington.  The 
proposed  pipeline  loop  will  be  within 
the  100-foot  permanent  right-of  way 
("ROW")  of  the  existing  mainline 
system  and  will  be  installed  parallel  to 
and  20  feet  east  of  existing  Pipeline  B. 
The  proposed  pipeline  loop  will  be  tied- 
in  to  the  mainline  system  at  Compressor 
Station  5  (MP  87.6)  and  at  existing  MLV 
5-2  (MP  108.3). 

PG&E  indicates  it  held  an  open  season 
extending  from  January  2  through 
February  15,  2001,  to  solicit  interest  in 
its  proposed  expansion  of 
approximately  200,000  Mcf  per  day  of 
capacity  to  be  made  available  no  later 
than  November  1,  2002.  PG&E  states 
prospective  shippers  submitted  bids  for 
more  than  2  Bcf/day  of  long-term,  firm 
capacity  at  maximum  rates,  most  of 
whom  indicated  that  they  would  prefer 
an  earlier  in-service  date,  if  possible. 
PG&E  explains  that  at  the  close  of  the 
open-season  period,  it  executed  binding 
precedent  agreements,  one  for  175,000 
Dth  per  day  of  capacity  for  52  years  and 
another  for  the  remaining  35,800  Dth 
per  day  of  capacity  for  40  years. 

PG&E  states  that  the  Expansion 
Project  is  well-timed  to  bring  needed  gas 
supplies  to  California  and  the  Pacific 
Northwest.  PG&E  notes  that  the  two 
winning  bidders  of  the  expansion 
capacity,  Newport  Northwest,  LLC  and 
Calpine  Energy  Corporation,  will  utilize 
this  capacity  to  deliver  the  natural  gas 
required  to  fuel  their  new  gas-fired 
electric  generating  plants  located  in  the 
Pacific  Northwest  and  California.  The 
addition  of  natural  gas  transportation 
capacity  will  facilitate  the  introduction 
of  new  power  supplies  into  those 
regions,  which  PG&E  maintains  will 
help  alleviate  the  current  energy  crisis. 

PG&E  indicates  it  will  provide  the 
new  services  on  an  open-access  basis 
under  its  Part  284  open-access  blanket 
transportation  certificate  and  pursuant 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A.  PG&E  proposes  to 
charge  its  generally  applicable  Part  284 
rates  for  service  rendered  through  the 
proposed  facilities.  In  addition, 
consistent  with  PG&E's  previous 
expansion,  PG&E  proposes  to  charge  its 
Competitive  Equalization  Surcharge 
("CES").  This  surcharge  is  designed  to 
ensiu^  that  all  shippers  participating  in 
recent  expansions  pay  equivalent  rates 


for  services.  PG&E  asserts  that  all  CES 
revenue  received  will  be  refunded  to 
shippers  through  PG&E's  existing  CES 
refund  methodology  as  set  forth  in 
paragraph  35  of  the  General  Terms  and 
conditions  of  PG&E's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1-A. 

PG&E's  proposed  $121.6  million 
expansion  will  increase  PG&E's  annual 
cost  of  service  by  approximately  $20.5 
million,  an  increase  of  approximately 
9.9  percent  over  the  cost  of  service 
underlying  PG&E's  general  system  rates. 
PG&E  maintain  that  rolling  the  cost  of 
the  Expansion  Project  in  with  PG&E's 
general  system  costs  would  result  in  a 
decrease  in  PG&E's  general  system  rates 
of  approximately  0.19  percent.  Thus, 
PG&E  requests  an  advance 
determination  that  the  costs  of  the 
Expansion  Project  may  be  rolled  into 
PG&E's  systemwide  rates  in  PG&E's  next 
general  NGA  §  4  rate  case. 

PG&E  states  that  the  additional 
compression  may  affect  PG&E's  fuel 
costs  which  are  recovered  through  a 
separate  tracking  mechanism.  When  the 
initial  looping  proposed  is  pface  into 
service,  there  will  be  a  downward 
pressure  on  PG&E's  fuel  rate;  however, 
when  the  new  compressors  are  placed 
into  service,  PG&E  concedes  there  could 
be  an  increase  in  fuel  usage  as  a  result 
of  increased  fuel  needs  to  operate  the 
new  compressors.  PG&E  explains  that 
whether  the  systemwide  cost  of  fuel 
would  increase  would  depend  on  many 
factors  including  total  pipeline  volumes, 
which  would  increase,  and  load  factors, 
receipt  and  delivery  point  path,  and  the 
price  of  fuel.  In  addition,  PG&E  states 
that  the  new  compressors  are  more  fuel 
efficient  and  have  lower  emissions  than 
the  existing  compressors  and  will 
generally  be  used  prior  to  the  older 
compressors. 

PG&E  states  that  the  expansion  will 
not  have  any  adverse  impact  on  existing 
pipelines  and  their  captive  customers.  It 
is  noted  that  both  entities  subscribing  to 
the  proposed  capacity  are  developing 
new  electric  generation  that  is  not 
served  by  any  existing  pipeline  facility. 
PG&E  asserts  the  impact  on  landowrners 
and  other  stakeholders  will  be  minimal 
also  since  all  of  the  station  construction 
for  this  Expansion  Project  will  take 
place  on  PG&E's  existing  compressor 
station  property,  or  in  the  case  of  one 
station,  on  federal  land  under  existing 
permits.  The  limited  amount  of  pipeline 
looping,  it  is  indicated,  will  be  entirely 
in  PG&E's  existing  right  of  way  (ROW) 
and  acquisition  of  additional  land  rights 
will  be  minimal. 

Any  questions  regarding  the 
application  should  be  directed  to  John 
Roscher,  Director.  Rate  &  Regulatory 
Affairs,  PG&E  Transmission,  Northwest 
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Corporation,  1400  SW  Fifth  Avenue, 
Suite  900,  Portland.  Oregon  97201.  (503) 
833^254. 

.\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
25.  2001,  file  with  the  Federal  Energy- 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
15  7.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
.-Iny  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
partv  m  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Comments  and 
protests  may  be  filed  electronically  in 
lieu  of  paper.  See  18  CFR 
,385,2001(aMl)(iii)  and  the  instructions 
on  the  Conunission's  website  at  http:// 
fere.  fed.  us/efl/doorbell.htm. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
bv  even,  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

.•\  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
onsidered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Cfjmmenters  will  be  placed  on  the 
Cummission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process, 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
t)  seek  rehearing  or  appeal  the 
Commissions  final  order  to  a  federal 
t'jurt. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 


Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  East  Tennessee  to  appear 
or  to  be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-8772  Filed  4-9-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No  CPOO-68-001] 

Questar  Pipeline  Company;  Notice  of 
Amendment 

,'\pni  4,  2001. 

Take  notice  that  on  March  30.  2001, 
Questar  Pipeline  Company  (Questar). 
180  East  100  South,  Salt  Lake  Citv.  Utah 
84111,  filed  in  Docket  No  CPOO-68- 
001,  an  amendment  to  its  initial 
application  filed  in  Docket  No.  CPOO- 
68-000,  requesting  authority  to  modify 
the  compression  and  pipeline  facilities, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
h  ttp  ://www.  fere.  fed.  us/onlm  e/rims.  h  tm . 
(Call  202-208-2 2 22for  assistance.) 

On  January  10,  2000,  Docket  No. 
CPOO-68-000,  Questar  filed  to  construct 
and  operate  a  24-inch  diameter  loop  of 
an  existing  section  of  its  M.L.  No.  40 
and  the  entirety  of  its  M.L.  No.  41 
(known  as  M.L.  No.  104)  and  to  increase 
the  site-rated  horsepower  of 
compression  at  the  existing  Oak  Spring 
Compressor  Station  near  Price,  Utah 
The  Commission  on  December  14.  2000 
issued  a  "Preliminary  Determination  on 
Non-Environmental  Issues,"  93  FERC 
161.279(2000). 


In  the  amended  application.  Questar 
states  that  recent  market  developments 
have  required  modifications  to  its 
initially  proposed  ML.  No  104  facilities. 
Questar  indicates  that  these 
modifications  include  the  installing  of 
larger  compressor  engines  at  the  existing 
Oak  Spring  Compressor  Station:  the 
changing  of  the  24-inch  diameter  pipe- 
vield  strength  from  X-65  to  X-70  to 
provide  greater  pipe  strength  while 
reducing  the  quantity  of  steel  that  is 
required  in  the  manufacturing  process; 
and  the  changing  in  the  pipe  wall 
thickness  from  0.375  to  0.500-inch  for 
the  18-mile  section  of  the  proposed 
pipeline  extending  from  Payson  to 
Elberta.  Utah. 

Questar  states  further,  in  the  amended 
application,  that  the  terms  of  the 
Questar/CIG  Supply  Partnership 
Agreement  have  changed.  Upon  the 
M.L.  No.  104  facilities  in-service  date, 
Questar  states  that  it  will  sell  CIG 
Supply  a  31.3  percent  undivided 
interest,  rather  than  50  percent,  in  the 
M.L.  No  104  project  at  Questar's  cost. 
With  this  move.  Questar  states  it  will  be 
retaining  a  68.7  percent  interest  in  the 
M.L.  No  104  facilities. 

Questar  also  states  that  it  has 
renegotiated  the  transportation  service 
agreement  with  CIG  Resources  Company 
(CIG  Resources)  in  that  Questar  has  sold 
to  replacement  shippers,  the  reserved 
daily  capacity  on  M.L.  No  104  that  CIG 
Resources  did  not  keep.  In  addition, 
Questar  states  that  it  sold  the  2,000  Dth 
per  day  of  M.L.  No  104  capacity 
previously  unsold  and  that  the  entire 
272.000  Dth  per  day  of  incremental 
capacity  created  by  the  ML,  No  104 
project  is  now  fully  subscribed. 

Any  questions  regarding  this 
application  should  be  directed  to  Alan 
K.  Allred.  Questar  Regulated  Services 
Companv,  180  East  100  South.  P  O.  Box 
43560.  Salt  Lake  Citv,  Utah  84145-0360, 
at  1-801-324-5768.' 

There  are  two  ways  to  become 
mvolved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  partv 
to  the  proceedings  for  this  project 
should,  on  or  before  April  16.  2001.  file 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington.  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
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of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding. 

Only  parties  to  the  proceeding  can  ask 
for  court  review  of  Commission  orders 
in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  ser\'e  to  make  the  filer  a  party 
to  the  proceeding  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest 

Persons  who  wish  to  comment  onl\ 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  ail  other  parties 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documented  documents 
issued  by  the  Commission)  and  will  not 
have  the  right  to  seek  court  review  of 
the  Commission's  final  order. 

The  Commission  may  issued  a 
prelimmarj'  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
t\  pically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-wav  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
rind  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 


comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Also,  comments  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  t'   HtK'niers, 

Secrelan 

!FR  Doc  01-8771  filed  4-»-01;8:45aml 

BILLING  COOi:  6:'-  ■■   0-    W 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP96-200-0681 

Reliant  Energy  Gas  Transmisston 
Company;  Notice  of  Negotiated  Rate 

ApriU,  2001. 

Take  notice  that  on  March  30,  2001. 
Reliant  energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  April  1.  2001: 

Third  Revised  Sheet  No.  8J 
Original  Sheet  No.  8AH 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  addition  of  two 
new  negotiated  rate  contracts  and  the 
expiration  of  an  existing  negotiated  rate 
contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergere, 

Secntary. 

[FR  Doc.  01-8776  Filed  4-9-01;  8:45  am] 

BILLING  CODE  S717-01-M 


Federa:  EnefQv  flequlatory 
Commis.Stor 

Reliant  Enerqv  Gas  Transmission 
Company,  NoUce  ot  Nsgotlatsd  Rats 

April  4,  2001. 

Take  notice  that  on  March  30,  2001. 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  tariff  sheets  listed  as 
Appendix  a  to  the  filing,  to  be  effective 
April  1,2001. 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  addition  of  new 
negotiated  rate  contracts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  fhe 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(ii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Dot-.  01-8777  Filed  4-9-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docl<et  No   RPOO-482-000] 

Reliant  Energy  Transmission 
Company;  Notice  of  Technical 
Conference 

April  4,  2001. 

Take  notice  that  a  technical 
conference  in  the  above-referenced 
docket  will  be  held  on  Thursday  April 
26,  2001 ,  at  10:00  a.m..  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426 
to  discuss  issues  raised  by  the  filing. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

David  P.  Boergers, 

Secretary. 
FR  Doc.  01-6789  Filed  4-9-01;  8:45  am] 

3ILLING  CODE  6717-01-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  I 

[Docket  No.  RP93-151-028] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  GSR  Final  Report 

-Apri!  4.  2UU1. 

Take  notice  that  on  March  30.  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  in  accordance  with  Article 
VI,  section  C  of  the  February  28,  1997 
GSR  Stipulation  and  Agreement 
(Stipulation),  submitted  its  Final  Report. 

Tennessee  states  that  copies  of  the 
Final  Report  have  been  served  on  all 
parties  on  the  service  list  in  the 
referenced  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NfE.,  Washington,  DC 
20426,  in  accordance  with  section 
(85.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  11,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  cire 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 


internet  in  lieu  of  paper.  See,  i  h  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretory. 

[FR  Doc.  01-8775  Filed  4-9-01;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No    RP96-3V2-941] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Filing 

April  4,  2001. 

Take  notice  that  on  March  30,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  and 
approval  a  Gas  Transportation 
Agreement  between  "Tennessee  and  The 
Southern  Connecticut  Gas  Company 
(SCG)  pursuant  to  Tennessee's  Rate 
Schedule  FT-A  (FT-A  Agreement).  The 
filed  FT-A  Agreement  reflects  a 
negotiated  rate  arrangement  between 
Tennessee  and  SCG  ("Negotiated  Rate 
Arrangement").  Tennessee  requests  that 
the  Commission  accept  and  approve  the 
Negotiated  Rate  Arrangement  as  soon  as 
possible  but  no  later  than  May  1,  2001, 
to  be  effective  November  1,  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  al  http:  '\v\v\v,ft>rr,fp(i  us/efi/ 
doorbell.htrn 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8779  Filed  4-9-01;  8:45  am] 

BILLING  CODE  6717-01-M     . 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-31 2-042] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Filing 

April  4,  2001. 

Take  notice  that  on  March  30.  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  and 
approval  a  Gas  transportation 
Agreement  between  Tennessee  and  New 
York  State  Electric  &  Gas  Company 
(NYSEG)  pursuant  to  Tennessee's  Rate 
Schedule  FT-A  (FT-A  .Agreement] ,  The 
filed  FT-.-\  Agreement  reflects  a 
negotiated  rate  arrangement  between 
Tennessee  and  N'YSEG  (.Negotiated  Rate 
Arrangement).  Tennessee  requests  that 
the  Commission  accept  and  approve  the 
Negotiated  Rate  .Arrangement  as  soon  as 
possible  but  no  later  than  May  1.2001, 
to  be  effective  November  1.  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  ina\  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
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site  at  iittp:/www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Dnc  01-8780  Filed  4-9-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9e-31 2-043] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Filing 

April  4,  2001. 

Take  notice  that  on  Maxch  30, 2001, 

Tennessee  Gas  Pipeline  Company 
[Tennessee!,  tendered  for  filing  and 
approval  a  Gas  Transportation 
Agreement  between  Tennessee  and 
Connecticut  Natural  Gas  Corporation 
(CNG)  pursuant  to  Tennessee's  Rate 
Schedule  FT- A  ( 'FT-.'\  Agreement"). 
The  filed  FT-A  Agreement  reflects  a 
negotiated  rate  arrangement  between 
Tennessee  and  CNG  (Negotiated  Rate 
Vrrangement).  Tennessee  requests  th.Ht 
theCommissinn  accept  and  approve  the 
Negotiated  Rate  Arrangement  as  soon  as 
possible  but  no  later  than  May  1,  2001, 
to  be  effective  November  1,  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
H88  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
RaU'N  and  Regulations,  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
nms.htm  (Call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
\  ia  the  internet  in  lieu  of  paper.  See,  18 
(  FR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary-. 

[FR  Doc.  01-8781  Filed  4-9-01;  8:45  am] 

BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGV 

Federal  Energy  Regulatory 
Commission 

[Docket  No,  RP96-359  a)0'! 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  o<  Compiiance 
Filing 

Apni  4,  2001. 

Take  notice  that  on  March  30,  2001 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
copies  of  the  executed  service 
agreements  that  contain  a  negotiated 
rate  imder  Rate  Schedule  FT  applicable 
to  the  agreements  between  Transco  and 
Coral  Energy  Resources,  L.P. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  comply  with  filing 
requirements  specified  in  the  orders 
granting  Transco's  negotiated  rate 
authority  and  the  Commission's  Policy 
Statement.  The  effective  date  of  these 
negotiated  rate  transactions  is  April  1, 
2001.  In  compliance  with  the 
Commission's  orders,  the  enclosed 
service  agreements  disclose  the  name  of 
the  customer,  the  actual  negotiated  rate 
and  term,  the  receipt  and  delivery 
points,  the  quantity  of  gas  to  be 
transported  and  the  applicable  rate 
schedule  for  the  service.  Transco  also 
affirms  that  the  negotiated  rate 
agreements  do  not  deviate  in  any 
material  aspect  from  the  applicable  Rate 
Schedule  FT  form  of  service  agreement 
in  the  tariff. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  its  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing 
maybe  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.  fere.  fed.  us/efi/dooihell.htm. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-8783  Filed  4-9-01;  8:45  ami 
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FeOera'  Energy  Heguiatory 
Comritssion 


[Deckel  ^j     nM9f-1-015,  etal.] 

Stanaards  to'  Bijsine*,!.  K'-;=r' 

r  PS  of 

interstate  Natufa^  (jas  t-i [■)(•:,'■>* 

Notice 

ot  Compliance  Fiiinc| 

April  4,  2001. 

Docket  numbers;  RPOl-290-000,  RPOl- 
289-000,  RPOl-297-000.  RPOl-295-000, 
RP01-339-<X)0.  RP01-294-000,  RPOl-334- 
000,  RPOl-300-000.  RPOl-284-000.  RPOl- 
342-000,  RP01-345-OO0.  RP01-331-OOO, 
RPOl-322-000.  RPOl-303-000,  RPOl-346- 
000.  RP01-36O-OO0,  RP01-349-000,  RPOl- 
324-000,  RP01-282-000,  RPOl-367-000. 
RP01-302-000,  RPOl-343-000.  RPOl-326- 
000,  RPOl-340-000.  RPOl-309-000,  RPOl- 
308-000,  RP01-352-000,  RP01-313-OOO, 
RP01-285-000,  RPOl-299-000,  RPOl-306- 
000.  RPOl-325-000,  RPOl-358-000,  RPOl- 
287-000.  RPOl-286-000,  RP01-338-OOO, 
.RP01-301-000,  RPOl-369-000,  RPOl-283- 
000,  RP01-336-000.  RPOl-32 7-000.  RPOl- 
304-000,  RP01-288-000.  RP01-366-000, 
RP01-277-OOO,  RPOl-307-000,  RPOl-337- 
000.  RPOl-344-000,  RPOl-357-000.  RPOl- 
347-000.  RPOl-329-000,  RPOl-368-000. 
RPOl-341-000,  RPOl-354-000.  RPOl-321- 
000.  RP01-351-OO0,  RP01-296-000,  RPOl- 
311-000.  RPOl-310-000.  RPOl-363-000, 
RPOl-291-000.  RP01-328-O00.  RPOl-335- 
000.  RP01-365-OOO,  RP01-356-000,  RPOl- 
353-000,  RPOl-333-000,  RPOl-312-000, 
RPOl-362-000,  RPOl-319-000,  RPOl-348- 
000.  RPOl-364-000.  RP01-31&-000.  RPOl- 
280-000,  RPOl-281-000,  (Not  Consolidated); 
Algonquin  LNG,  Inc.,  Algonquin  Gas 
Transmission  Company,  ANR  Pipeline 
Company,  ANR  Storage  Company.  Black 
Marlin  Pipeline  Company,  Blue  Lake  Gas 
Storage  Company,  Canyon  Creek 
Compression  Company,  Clear  Creek  Storage 
Company,  L.L.C.,  Colorado  Interstate  Gas 
Company,  Columbia  Gulf  Transmission 
Corporation,  Columbia  Gas  Transmission 
Corporation,  Cove  Point  LNG  Limited 
Partnership,  Dauphin  Island  Gathering 
Partners,  Desfin  Pipeline  Company,  L.L.C.. 
Discovery  Gas  Transmission  LLC.  Dominion 
Transmission,  Inc.,  East  Tennessee  Natural 
Gas  Company.  Egan  Hub  Partners,  L.P..  El 
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Paso  Natural  Gas  Company,  Florida  Gas 
Transmission  Company,  Garden  Banks  Gas 
Pipeline.  LLC.  Granite  State  Gas 
Transmission  Inc.,  Great  Lakes  Gas 
Transmission  Limited  Partnership.  Gulf 
South  Pipeline  Company,  LP,  Gulf  States 
Transmission  Corporation,  High  Island 
Offshore  System,  L.L.C.,  Iroquois  Gas 
Transmission  System,  L.P.,  K  N  Wattenberg 
Limited  Liability  Company.  Kansas  Pipeline 
Company.  Kern  River  Gas  Transmission 
Company,  Kinder  Morgan  Interstate  Gas 
Transmission  LLC,  Maritimes  &  Northeast 
Pipeline  L.L.C.,  Michigan  Gas  Storage 
Company,  Mid  Louisiana  Gas  Company, 
Midcoast  Interstate  Transmission,  Inc., 
Midwestern  Gas  Transmission  Company, 
Mississippi  Canyon  Gas  Pipeline.  LLC, 
Mississippi  River  Transmission  Corporation, 
Mojave  Pipeline  Company,  National  Fuel  Gas 
Supply  Corporation,  Natural  Gas  Pipeline 
Company  of  America,  Nautilus  Pipeline 
Company,  L.L.C.,  Northern  Border  Pipeline 
Company,  Northern  Natural  Gas  Company, 
Northwest  Pipeline  Company,  Overthrust 
Pipeline  Company,  Ozark  Gas  Transmission, 
L.L.C.,  Paiute  Pipeline  Company,  Panhandle 
Eastern  Pipe  Line  Company,  Petal  Gas 
Storage  Company.  Questar  Pipeline 
Company,  Reliant  Energy  Gas  Transmission 
Company,  Sabine  Pipe  Line  LLC,  Sea  Robin 
Pipeline  Company,  Southern  Natural  Gas 
Company,  Southwest  Gas  Storage  Company, 
Steuben  Gas  Storage  Company,  Stingray 
Pipeline  Company,  Tennessee  Gas  Pipeline 
Company,  Texas  Gas  Transmission 
Corporation,  Texas  Eastern  Transmission 
Corporation,  Trailblazer  Pipeline  Company. 
TransColorado  Gas  Transmission  Company, 
Transwestem  Pipeline  Company,  Trunkline 
Gas  Company,  Trunkline  LNG  Company, 
Tuscarora  Gas  Transmission  Co.,  U-T 
Offshore  System,  L.L.C.,  Venice  Gathering 
System.  L.L.C.,  Viking  Gas  Transmission 
Company.  WestGas  Interstate.  Inc.,  Williams 
Gas  Pipelines  Central.  Inc.,  Williston  Basin 
Interstate  Pipeline  Company,  Wyoming 
Interstate  Company.  Ltd.,  Young  Gas  Storage 
Company.  Ltd. 

Take  notice  that  the  above-referenced 
pipelines  made  filings  in  compliance 
with  Docket  No.  RM96-1-015,  Order 
No.  587-M.'  The  tariff  sheets 
implement  Version  1.4  of  the  Gas 
Industry  Standards  Board  (GISB) 
Standards  accepted  by  the  Commission 
in  Order  No.  587-M  and  are  proposed 
to  become  effective  Mav  1,  2001. 

On  November  30,  2000  at  Docket  No. 
RM96-1-015,  the  Conunission  issued 
Order  No.  587-M  to  amend  §  284.12(b) 
of  its  regulations  to  incorporate  Version 
1 .4  of  the  GISB  standards.  The  business 
practices  and  standards  contained  in 
Order  587-M  make  additions  and 
revisions  to  Version  1.3  of  the 
standards,  which  had  previously  been 
incorporated  by  reference.  Among  other 


'  Standards  for  Business  Practices  of  Interstate 
Natural  Gas  Pipelines.  Order  No.  587-M.  65  FR 
77285  (Dec.  11.  2000).  FERC  Stats.  &  Regs. 
Regulations  Preambles  (Jul.  1996-Dec. 
20001131.114  (Nov.  30.  2000). 


things.  Order  No.  587-M  adopted  the 
business  practices  and  electronic 
communications  standards  created  by 
GISB  on  August  31  and  November  15, 
1999.  Order  No.  587-M  requires 
pipelines  to  adopt  Version  1.4  of  the 
GISB  Standards  and  to  implement  these 
provisions  by  May  1,  2001. 

Any  person  desiring  to  become  a 
party  a  proceeding  must  file  a  separate 
motion  to  intervene  or  protest  in  each 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  §§  385.214  or 
385.211  of  the  Conunission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  mav 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385,2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8794  Filed  4-9-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cornmission 

[DocKet  No   EROt    317-003  et  al.] 

The  Dayton  Power  and  Light  Company, 
et  a  I    Electric  Rate  and  Corporate 
Regulation  Filings 

Aprils,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Dayton  Fower  and  Light 
Company 

(Docket  No.  EROl-31 7-003] 

Take  notice  that  on  March  29,  2001, 
The  Dayton  Power  and  Light  Company 
(DP&L)  filed  amendments  to  DP&L's 
Open  Access  Transmission  Tariff 


(OATT)  to  comply  with  a  February  27, 
2001  FERC  Order. 

DP&L  requests  an  effective  date  of 
Januan.-  1.  2001  for  the  above-described 
amendments  Copies  of  this  filing  were 
served  upon  DP&L's  jurisdictional 
customers  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  April  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Delmarva  Power  &  Light  Company 
(Docket  No.  EROl-1640-0001 

Take  notice  that  on  March  29.  2001, 
Delmarva  Power  &  Light  Companv 
(Delmarva)  tendered  for  filing  an 
Interconnection  Agreement  with  the 
Town  of  Berlin,  Maryland  (Berlin).  The 
Interconnection  Agreement  provides  for 
the  interconnection  of  facilities  at  the 
point  of  interconnection  between 
Delmarva  and  Berlin.  Delmarva  requests 
that  the  Interconnection  Agreement 
become  effective  on  June  1 .  2001 

Copies  of  the  filing  were  served  upon 
the  Delaware  Public  Service 
Commission  and  the  Marviand  Public 
Service  Commission, 

Comment  date:  April  19.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Electric  Power  Company 

[Docket  No.  ERO 1-1 64 1-000,1 

Take  notice  that  on  March  29.  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing. 
pursuant  to  section  35.12  of  the 
Commission's  regulations.  18  CFR 
§  35,12  (2000)  a  VVholesale  Distribution 
Export  Service  Agreement  between 
Wisconsin  Electric  and  Alliant  Energy 
Corporate  Services,  Inc.  (Alliant)  for  the 
provision  of  wholesale  distribution 
export  service  to  Alliant  beginning 
January  1,  2001 

Comment  date:  April  19.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER01-1642-000| 

Take  notice  that  on  March  29.  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company)  tendered  for  filing  the 
following: 

1.  Service  Agreement  for  Firm  Point- 
to-Point  Transmission  Ser\'ice  bv 
Virginia  Electric  and  Power  Company  to 
Calpine  Energy  Services.  L.P.  designated 
as  Service  Agreement  No.  .315  under  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5: 

2.  Ser.'ice  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service  by 
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Virginia  Electric  and  Power  Company  to 
Calpine  Energy  Services,  L.P.  designated 
as  Service  Agreement  No.  316  under  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  effective  June  7,  2000.  Under 
the  tendered  Service  Agreements, 
Dominion  Virginia  Power  will  provide 
point-to-point  service  to  Calpine  Energy 
Services,  L.P.  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff.  Dominion  Virginia 
Power  requests  an  effective  date  of 
March  29,  2001,  the  date  of  filing  of  the 
Service  Agreements. 

Copies  of  the  filing  were  served  upon 
Calpine  Energy  Services,  L.P.,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  April  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northeast  I  tilities  Service  Company 

[Doclcet  No.  EROl-1 643-0001 

Take  notice  that  on  March  29,  2001, 
Northeast  Utilities  Service  Company 

(NUSCO),  tendered  for  filing  a  Service 
Agreement  to  provide  Non-Firm  Point- 
To-Point  Transmission  Service  to  CMS 
N^arkftmg.  Services  and  Trading 
(Company  under  the  NU  System 
Companies'  Open  Access  Transmission 
Service  Tariff  No.  9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  CMS  Marketing, 
Services  and  Trading  Company  NUSCO 
requests  that  the  Service  Agreement 
become  effective  April  2,  2001. 

Comment  date:  April  19,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northeast  Utilities  Ser\'ire  Companv 

lUocket  No.  EROl-1644-OOOi 

Take  notice  that  on  March  29,  2001, 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing  Service 
Agreement  to  provide  Firm  Point-To- 
Point  Transmission  Service  to  CMS 
Marketing,  Services  and  Trading 
Company  under  the  NU  System 
Companies'  Open  Access  Transmission 
Service  Tariff  No.  9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  CMS  Marketing, 
Services  and  Trading  Company. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  April  2, 
2001. 

Comment  date:  April  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Commonwealth  hdisuti  (  onipaiu 
(Docket  No.  EROl-1645-000) 

Take  notice  that  on  March  29,  2001, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  an 
unexecuted  Service  Agreement  for 
Network  Integration  Transmission 
Service  (Service  Agreement)  between 
ComEd  and  Commonwealth  Edison 
Company  in  its  Wholesalfe  Merchant 
Function  (WMD)  and  an  unexecuted 
Network  Operating  Agreement 
(Operating  Agreement)  between  ComEd 
and  WMD. 

ComEd  requests  an  effective  date  of 
March  1 ,  2001  for  the  Service 
Agreement  and  Operating  Agreement 
and  accordingly  seeks  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  filing  were  served  on 
WMD. 

Comment  date:  April  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  (California  Indi'ppndcnt  S\xt('m 
Operator  Corpuraliuii 

[Docket  No.  EROl-1646-OOOl 

Take  notice  that  on  March  29,  2001, 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  the  Interconnected  Control  Area 
Operating  Agreement  (ICAOA)  between 
the  ISO  and  Comision  Federal  de 
Electicidad  (CFE).  The  ISO  requests 
waiver  of  the  60-day  prior  notice 
requirement  to  allow  the  ICAOA  to 
become  effective  as  of  December  1 , 
2000. 

The  ISO  states  that  the  filing  has  been 
served  on  the  Public  Utilities 
Commission  of  the  State  of  California 
and  Comision  Federal  de  Electicidad. 

Comment  date:  April  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virginia  Flertrir  and  Power 
Companv 

(Docket  No.  EROl-1647-OOOl 

Take  notice  that  on  March  29,  2001, 
Virginia  Electric  and  Power  Company, 
doing  business  as  Dominion  NorUi 
Carolina  Power  (the  Company),  filed  a 
letter  agreement  between  North  Carolina 
Electric  Membership  Corporation 
(NCEMC)  and  the  Company.  The  letter 
agreement,  dated  January  24,  2001,  adds 
a  new  delivery  point  to  the  North 
Carolina  Electric  Membership 
Corporation  Agreement  for  the  Purchase 
of  Electricity  for  Resale  from  Virginia 
Electric  &  Power  Company,  Rate 
Schedule  FERC  No.  105. 

The  Company  requests  waiver  of  the 
Commission's  notice  of  filing 
requirements  to  allow  the  letter 
agreement  to  become  effective  on  March 


30,  2001.  The  Company  will  begin 
service  under  the  new  delivery  point  on 
or  after  March  30,  2001. 

Copies  of  the  filing  were  served  upon 
NCEMC,  North  Carolina  Utilities 
Commission  Virginia  State  Corporation 
Commission. 

Comment  date:  April  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Dayton  Power  and  Light 
Company 

(Docket  No.  EROl-1648-0001 

Take  notice  that  on  March  29.  2001, 
The  Dayton  Power  and  Light  Company 
(Dayton)  submitted  service  agreements 
establishing  with  FirstEnergy  Services 
Corporation  as  customers  under  the 
terms  of  Dayton's  Open  Access 
Transmission  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
FirstEnergy  Services  Corporation  and 
the  Public  Utilities  Commission  of  Ohio. 

Comment  date:  April  19,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northwestern  Public  Service 
Company 

(Docket  No.  EROl-1651-OOOl 

Take  notice  that  on  March  29,  2001, 
Northwestern  Public  Service  Company 
(Northwestern)  tendered  for  filing 
executed  service  agreements  for  Firm 
Point-to-Point  Transmission  Service 
with  the  City  of  Langford,  South  Dakota, 
the  City  of  Groton,  South  Dakota,  and 
the  City  of  Aberdeen,  South  Dakota,  and 
four  executed  service  agreements  for 
Firm  Point-to-Point  Transmission 
Service  with  the  State  of  South  Dakota 
(collectively.  Transmission  Customers). 
Northwestern  seeks  an  effective  date  of 
April  1,  2001  for  these  service 
agreements. 

Copies  of  this  filing  were  served  on 
the  Transmission  Customers. 

Comment  date:  April  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PECO  Energy  Company 

(Docket  No.  EROl-1652-000) 

Take  notice  that  on  March  29.  2001 . 
PECO  Energy  Company  tendered  for 
filing  a  revision  to  the  Owners 
Agreement  for  Peach  Bottom  No.  2  and 
3  Nuclear  Units,  as  amended  and 
supplemented,  PECO  Energy  Company 
FERC  Rate  Schedule  No.  8l' 

Comment  date:  April  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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13.  Exelon  Generation  Company,  LLC 

[Docket  No.  EROl-1653-0001 

Take  notice  that  on  March  29.  2001. 
Exelon  Generation  Company,  LLC 
Exelon  Generation)  tendered  for  filing  a 
Notice  of  Succession  notifying  the 
Cximmission  that  is  has  succeeded  to  the 
Owners  Agreement  for  Peach  Bottom 
No.  2  and  3  Nuclear  Units,  as  amended 
and  supplemented,  PECO  Energy 
Companv  FERC  Rate  Schedule  No.  81 
fthe  Peach  Bottom  Agreement). 

In  conformance  with  Order  No.  614, 
Exelon  Gf  neration  also  filed  the  Peach 
Bottom  .Agreement  with  the 
Commission  as  an  Exelon  Generation 
rate  schedule. 

Comment  date  April  19.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E  .\.nv  person  desiring  to  be  heard  or 

to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulator^'  Commission, 
888  First  Street   NE  ,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385  214).  .All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taJcen.  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Anv  person  wishmg  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www  ferc.fedus/onhne/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
mav  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385  2001(a)(lKiii)  and  the  instructions 
on  the  Commission's  web  site  at 
http    www  fert  fed.us/efi/doorbell.htm. 

David  P   Bnergers  1 

Secretary. 

fFR  Doc.  01-8741  Filed  4-9-01;  8:45  am] 

BILUNG  CODE  571 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos    n.'Si&--000.  11120-002,  and 
1 1  SOO-OOO-Michigan] 

Commonwealth  Power  Company; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

April  4,  ^uuu 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of  Energ\' 
Projects  has  reviewed  the  applications 
for  original  licenses  for  the  proposed 
Irving  and  Middleville,  and  existing 
LaBarge  Projects,  collectively  referred  to 
as  the  Thomapple  River  Projects. 
located  on  the  Thomapple  River  in 
Barry  and  Kent  Counties,  Michigan  and 
has  prepared  a  draft  Environmental 
Assessment  (EA)  for  the  projects.  In  the 
draft  EA,  the  Commission  staff  has 
analyzed  the  potential  environmental 
effects  of  the  projects  and  has  concluded 
that  approval  of  the  projects,  with 
appropriate  environmental  measures, 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  draft  EA  are  available 
for  review  in  the  Commission's  Public 
Reference  Branch,  Room  2A.  located  at 
888  First  Street,  NE.  Washington,  DC 
20426.  The  draft  EA  may  also  be  viewed 
on  the  Internet  at  http:// 
www.ferc.fed. us/online/rims  htm.  Please 
call  (202)  208-2222  for  assistance 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington,  DC  20426. 
Please  affix  "Irving  Project  FERC  No. 
11516-000;  Middleville  Project.  FERC 
No.  11120-002;  and  LaBarge  Project. 
FERC  No,  11300-000  to  all  comments. 
For  further  information,  please  contact 
Mark  Pawlowski  at  (202)  219-2795, 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8773  Filed  4-9-01;  8:45  am] 

BIUJf«Q  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  To  Amend 
License  and  Soliciting  Comments, 
Recommendations,  Motions  To 
Intervene,  and  Protests 

April  4,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  commission,  is  ready  for 
environmental  analysis,  and  is  available 
for  public  inspection: 

a.  Application  Type:  Request  for 
amendment  of  license  to  change  the 
water  surface  elevation  limits  for  the 
upper  reservoir  and  an  increase  in  the 
maximum  daily  generation  for  up  to 
twenty  days  over  a  period  of  twelve 
months. 

b  Project  No.:  2485-01 5. 

c  Date  Filed:  April  2.  2001. 

d.  Applicant:  Northeast  Generation 
Company  (NGC) 

e.  Name  of  Project:  Northfield 
Mountain  Pimiped  Storage 
Hydroelectric  Project. 

f  Location:  The  project  is  located  on 
the  east  side  of  the  Connecticut  River, 
in  the  towns  of  Northfield  and  Erving, 
in  Franklin  County,  Massachusetts  The 
project  does  not  utilize  federal  or  tribal 
lands. 

g.  Filed  Pursuant  fo.  18  CFR  4.201. 

h.  Applicant  Contact:  Mr.  William  J. 
Nadeau,  Vice  President  and  Chief 
Operating  Officer.  Northeast  Generation 
Services  Company,  273  Dividend  Road, 
Rocky  Hill,  Connecticut  06067.  (860) 
665-5315  with  copies  of  all 
correspondence  and  communications  to: 
Mr.  John  Howard,  Station  Manager. 

Northfield  Mountain  Station.  99 

Millers  Falls  Road,  Northfield, 

Massachusetts  01360,  (413)  659-^489; 

and 
Catherine  E.  Shively.  Senior  Counsel, 

Public  Service  Company  of  New- 
Hampshire,  P.O.  Box  3.30. 

Manchester.  New  Hampshire  03105. 

(603) 624-2326 

i.  FERC  Contact:  .\ny  questions  on 
this  notice  should  be  addressed  to  lack 
Duckworth  at  (202)  219-2818.  or  e-mail 
address  )ack.duckworth@ferc.fed.us 

).  Deadline  for  Filing  Comments  and 
or  Motions:  30  days  from  the  issuance 
date  of  this  notice, 

.Ml  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory-  Commission.  888  First 
Street,  NTl'.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See  18  CFR 
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385.2U01(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Please  include  the  Project  Number 
(2485-015)  on  any  comments  or 
motions  filed. 

k.  Description  of  Amendment:  NGC 
seeks  temporary'  authorization  to  change 
the  upper  reservoir's  upper  and  lower 
water  service  elevation  limits  from 
1000.5  and  938  feet,  respectively,  to 
1004.5  and  920  feet,  respectively  and  to 
allow  maximum  daily  generation  of 
10,465  megawatthours  for  up  to  20  days 
during  the  twelve  .oionths  following 
issuance  of  the  temporary  license 
amendment.  The  project  uses  some  of 
the  storage  behind  Turner  Falls  Dam  of 
Project  No   18b9  as  the  lower  reservoir 
for  the  pumped  storage  operations  and 
proposes  no  changes  in  the  operating 
hmits  of  the  Turners  Falls  Reservoir. 
NGC  requests  that  the  temporary 
authority  become  effective  June  1,  2001, 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
at  888  First  Street  NE.,  Room  2A, 
Washington,  DC,  20426,  or  by  calling 
(202)  208-1 37] .  The  application  may  be 
viewed  on  the  website  at 
www  fere. fed. us.  Call  (202)  208-2222 
for  assistance  A  copy  is  also  available 
for  ins[i(<itiiin  .iiui  reproduction  at  the 
address  in  item  ii  above. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
■COMMENTS", 

RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
'he  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington,  DC  20426. 


A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  ft-om  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Secretary. 

[FR  Doc.  01-8774  Filed  4-9-01;  8:45  am] 

BILLING   CODE    c-1  -    ;_.    ^ 


DEPARTMENT  OF  ENERGV 

Federal  Energy  Regulatorv 
Commission 

Sunshine  Act  Meeting 

April  4,  2001. 

The  following  notice  of  meeting  is 
Published  Pursuant  to  Section  3(A)  of 
the  Govenament  in  the  Sunshine  Act 
(Pub.  L.  No.  94^09),  5  U.S.C  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Eiifri;\  RfLMiidtorv  Cujumission. 
DATE  AND  TIME:  April  12,  2001,  12:00 
p.m. 

PLACE:  Room  2C,  888  First  Street.  N.E., 
Washington.  D.C.  20426. 

STATUS  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note —  Items  listed  on  the  agenda  may  be 

(^.iltJtti/H    v^■itVlrMlt    flirt  l-,,,r   n^iti^  ,. 

CONTACT  PERSON  fOR  MORE  'Nf^ORMATJON: 
David  P.  Boergers,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  dociunents  may  be 
examined  in  the  reference  and 
information  center. 

764th— Meeting  April  12,  2001,  Regular 
>1i  •  ting,  12K)0  p.m. 

t    ui^i'nt  .\genda — Markets,  Tariffs  and 
Kdii-s — tlectric 

CAE-1. 

DOCKET*  EROl-1233,  000,  FLORIDA 
POWER  &  LIGHT  COMPANY 
CAE-2. 
DOCKET*  EROl-1223,  000.  ALLEGHENY 
POWER  SERVICE  CORPORATION.  ON 
BEHALF  OF  MONONGAHELA  POWER  ' 


COMPANY,  THE  POTOMAC  EDISON 
COMPANY  AND  WEST  PENN  POWER 
COMPANY 
OTHER#S  EROl-1232.  000.  PIM 
INTERCONNECTION,  L.L.C.  AND 
ALLEGHENY  POWER  SERVICE 
CORPORATION 
CAE-3. 
DOCKET*  EROl-1231,  000,  SOUTHWEST 
POWER  POOL,  INC. 
CAE-4. 

DOCKET*  EROl-1313,  000.  NEW 
ENGLAND  POWER  POOL 
CAE-5. 

OMITTED 
CAE-6. 

DOCKET*  EROl-1301.  000.  MICHIGAN 
ELECTRIC  TRANSMISSION  COMPANY 
CAE-7. 

OMITTED 
CAE-8. 

DOCKET*  EROl-1308.  000.  NEW 
ENGLAND  POWER  POOL 
CAE-9. 

DOCKET*  EROl-1441,  000.  FLORIDA 

POWER  CORPORATION 
OTHER*S  OA96-73.  004.  FLORIDA 
POWER  CORPORATION 
CAE-10. 

DOCKET*  EROO-1997.  000.  PPL  ELECTRIC 

UTILITIES  CORPORATION 
OTHER*S  ER97-3189.  030,  PPL  ELECTRIC 
UTILITIES  CORPORATION;  ER98-1569.  004, 
PPL  ELECTRIC  UTILITIES  CORPORATION: 
EROO-1014,  001.  PPL  ELECTRIC  UTILITIES 
CORPORATION 
CAE-11. 

OMITTED 
CAE-12. 
DOCKET*  ELOO-95.  015.  SAN  DIEGO  GAS 
&  ELECTRIC  COMPANY  V.  SELLERS  OF 
ENERGY  AND  ANCILLARY  SERVICES 
INTO  MARKETS  OPERATED  BY  THE 
CALIFORNIA  INDEPENDENT  SYSTEM 
OPERATOR  AND  THE  CALIFORNL^ 
POWER  EXCHANGE 
OTHER#S  ELOO-95.  016.  SAN  DIEGO  GAS 
&  ELECTRIC  COMPANY  V.  SELLERS  OF 
ENERGY  AND  ANCILLARY  SERVICES 
INTO  MARKETS  OPERATED  BY  THE 
CALIFORNIA  INDEPENDENT  SYSTEM 
OPERATOR  AND  THE  CALIFORNIA 
POWER  EXCHANGE;  ELOO-98,  014. 
INVESTIGATIONS  OF  PRACTICES  OF 
THE  CALIFORNIA  INDEPENDENT 
SYSTEM  OPERATOR  AND  THE 
CALIFORNIA  POWER  EXCHANGE; 
ELOO-98.  015.  INVESTIGATIONS  OF 
PRACTICES  OF  THE  CALIFORNIA 
INDEPENDENT  SYSTEM  OPERATOR 
AND  THE  CALIFORNIA  POWER 
EXCHANGE 
CAE-13. 

DOCKET*  EC9O-10.  007.  NORTHEAST 

UTILITIES  SERVICE  COMPANY 
OTHER*s  ER93-294,  000,  NORTHEAST 
UTILITIES  SERVICE  COMPANY;  ER95- 
1686.  000.  NORTHEAST  UTILITIES 
SERVICE  COMPANY;  ER96-496.  000. 
NORTHEAST  UTILITIES  SERVICE 
COMPANY;  OA97-237.  000.  NEW 
ENGLAND  POWER  POOL;  ER97-1079, 
000.  NEW  ENGLAND  POWER  POOL 
CAE-14. 

DOCKET*  EL99-44.  002,  ARIZONA 
PUBLIC  SERVICE  COMPANY  V.  IDAHO 
POWER  COMPANY 
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C-\E-15. 

DOCKET*  EROl-463.  002.  ARIZONA 
PUBLIC  SERVICE  COMPANY 
CAE-16.  I 

OMITTED 
CAE-17. 
DOCKET*  EFOO-2011,  000.  UNITED 
STATES  DEPARTMENT  OF  ENERGY— 
BONNEVILLE  POWER 
ADMINISTRATION 
CAE-18. 

DOCKET*  EROl-256,  003,  AMERICAN 
ELECTRIC  POWER  SERVICE 
CORPORATION 
CAE-19. 

DOCKET*  OA97-237,  003.  NEW 

ENGLAND  POWER  POOL 
OTHER#S  OA97-237,  006,  NEW 

ENGLAND  POWER  POOL;  OA97-238, 

001.  MASSACHUSETTS  MUNICIPAL 
WHOLESALE  ELECTRIC  COMPANY: 
OA97-608.  002,  NEW  ENGLAND 
POWER  POOL;  OA97-608,  004,  NEW 
ENGLAND  POWER  POOL;  ER97-1079, 
00.3.  NEW  ENGLAND  POWER  POOL; 
ER97-1079,  005,  NEW  ENGLAND 
POWER  POOL;  ER97-1080. 001. 
MASSACHUSETTS  MUNICIPAL 
WHOLESALE  ELECTRIC  COMPANY; 
ER97-3574,  002,  NEW  ENGLAND 
POWER  POOL;  ER97-3574,  004,  NEW 
ENGLAND  POWER  POOL;  ER97-4421, 

002,  NEW  ENGLAND  POWER  POOL; 
ER97-4421,  004,  NEW  ENGLAND 
POWER  POOL;  ER98-499,  001.  NEW 
ENGLAND  POWER  POOL;  ER98-3568. 
001,  NEW  ENGLAND  POWER  POOL; 
ER99-387.  001.  NEW  ENGLAND  POWER 
POOL 

CAE-20. 

DOCKET*  ER98-917,  001.  SOUTHWEST 
RESERVE  SHARING  GROUP 
CAE-21 
DOCKET*  EL94-5.  003.  SAN  DIEGO  GAS 
&  ELECTRIC  COMP.ANY  V.  PUBLIC 
SERVICE  COMPANY  OF  NEW  MEXICO 
OTHER#S  EL96-40.  003,  SAN  DIEGO  GAS 
&  ELECTRIC  COMPANY  V.  PUBUC 
SERVICE  COMPANY  OF  NEW  MEXICO; 
EL97-54,  003,  SAN  DIEGO  GAS  & 
ELECTRIC  COMPANY  V.  PUBLIC 
SERVICE  COMPANY  OF  NEW  MEXICO 
CAE-22. 
rXXaOET*  EC99-18.  OOl  boston  EDISON 

COMPANY 
0THER#S  EL99-22.  001  ENTERGY 
NUCLEAR  GENERATION  COMPANY; 
ER99-1023,  001,  BOSTON  EDISON 
COMPANY 
CAE-23. 

DOCKET*  ER92-331,  007.  CONSUMERS 

ENERGY  COMPANY 
OTHER#S  ER92-332,  007,  CONSUMERS 
ENERGY  COMPANY 
CAE-24. 

DOCKET*  ER99-4513,  001,  lEC 
OPERATING  COMPANIES 
CAE-25. 

OMITTED 
CAE-26. 

DOCKET*  EROO-2208,  001,  CALIFORNIA 
I.NDEPENDENT  SYSTEM  OPERATOR 
CORPORATION 
CAE-27^ 

OMITTED 
CAE-28. 


DOCKET*  ECOl-49,  002,  PG&E 

NATIONAL  ENERGY  GROUP,  LLC 
OTHER*S  ECOl-41,  002,  PG&E 
NATIONAL  ENERGY  GROUP,  LLC 
CAE-29. 

DOCKET*  EROl-870,  002,  ALLL\NT 
ENERGY  CORPORATE  SERVICES 
OTHER#S  EROl-870,  001,  ALUANT 
ENERGY  CORPORATE  SERVICES 
CAE-30. 
DOCKET*  ELOl-38,  000,  UGI  UTILITIES, 
INC.,  METROPOLITAN  EDISON 
COMPANY,  PENNSYLVANIA 
ELECTRIC  COMPANY,  PEPCO  ENERGY 
COMPANY  AND  PPL  ELECTRIC 
UTILITIES  CORPORATION  V.  PJM 
INTERCONNECTION,  L.L.C.  AND 
UTILITY.COM,  INC. 
OTHER#S  EROl-1240,  000,  PJM 
INTERCONNECTION.  L.L.C. 
CAE-31. 
DOCKET*  OAOl-3,  OOO,  UTIUCORP 
UNITED,  INC. 
CAE-32. 

OMITTED 
CAE-33. 
DOCKET*  NJOO-l,  000,  CHUGACH 
ELECTRIC  ASSOCL\TION,  INC. 
CAE-34. 
DOCKET*  EL98-«.  000.  FLORIDA  POWER 
&  UGHT  COMPANY 
CAE-35. 

DOCKET*  ELOl-44.  000,  CALEDONIA 
GENERATING.  LLC 
CAE-36. 
DOCKET*  ELOO-43,  000.  UTILICORP 
UNITED  INC.  V.  CITY  OF 
HARRISONVILLE,  MISSOURI 
OTHER#S  ELOO-68.  000.  MISSOURI  JOLNT 
MUNICIPAL  ELECTRIC  UTILITY 
COMMISSION  AND  THE  CITY  OF 
HARRISONVILLE,  MISSOURI  V. 
UTILICORP  UNITED  INC. 
CAE-37. 

OMITTED 
CAE-38. 

DOCKET*  EROl-889,  001.  CALIFORNIA 
INDEPENDENT  SYSTEM  OPERATOR 
CORPORATION 
OTHER*S  ELOO-95.  014,  SAN  DIEGO  GAS 
&  ELECTRIC  COMPANY  V.  SELLERS  OF 
ENERGY  AND  ANCILLARY  SERVICES 
INTO  MARKETS  OPERATED  BY  THE 
CALIFORNIA  INDEPENDENT  SYSTEM 
OPERATOR  AND  THE  CALIFORNIA 
POWER  EXCHANGE;  ELOO-98,  013, 
SAN  DIEGO  GAS  &  ELECTRIC 
COMPANY  V.  SELLERS  OF  ENERGY 
AND  ANCILLARY  SERVICES  INTO 
MARKETS  OPERATED  BY  THE 
CALIFORNIA  INDEPENDENT  SYSTEM 
OPERATOR  AND  THE  CAUFORNL\ 
POWER  EXCHANGE;  ELOO-104,  003, 
SAN  DIEGO  GAS  &  ELECTRIC 
COMPANY  V.  SELLERS  OF  ENERGY 
AND  ANCILLARY  SERVICES  INTO 
MARKETS  OPERATED  BY  THE 
CALIFORNIA  INDEPENDENT  SYSTEM 
OPERATOR  AND  THE  CALIFORNIA 
POWER  EXCHANGE;  ELOO-107,  004. 
SAN  DIEGO  GAS  &  ELECTRIC 
COMPANY  V.  SELLERS  OF  ENERGY 
AND  ANCILLARY  SERVICES  INTO 
MARKETS  OPERATED  BY  THE 
CALIFORNIA  INDEPENDENT  SYSTEM 
OPERATOR  AND  THE  CALIFORNL\ 


POWER  EXCHANGE;  ELOl-1.  004,  SAN 
DIEGO  GAS  Ik  ELECTRIC  COMPANY  V. 
SELLERS  OF  ENERGY  AND 
ANCILLARY  SERVICES  INTO 
MARKETS  OPERATED  BY  THE 
CALIFORNIA  INDEPENDENT  SYSTEM 
OPERATOR  AND  THE  CALIFORNIA 
POWER  EXCHANGE;  EROl-902,  001, 
CALIFORNIA  POWER  EXCHANGE 
CORPOR^^TION 
CAE-39. 

DOCKET**  HL')8-66,  001,  EAST  TEXAS 
ELECTRIC  COOPERATIVE,  INC.  V. 
CENTRAL  AND  SOUTH  WEST 
SERVICES.  INC.,  CENTRAL  POWER 
AND  LIGHT  COMPANY,  WEST  TEXAS 
ITILITIES  COMPANY,  PUBLIC 
SERVICE  COMPANY  OF  OKLAHOMA 
AND  SOirraWESTERN  ELECTRIC 
POWER  COMPANY 
CAE-;o  DOCKETS  ELOl-36,  000.  CORAL 
POWER.  LLC.  ENRON  POWER 
MARKETING.  INC:  ,  ARIZONA  PUBLIC 
SERVICE  COMPANY,  CARGILL- 
ALLL\NT.  LLC,  SAN  DIEGO  GAS  & 
ELECTRIC  COMPANY,  AVISTA 
ENERGY,  INC.,  SEMPRA  ENERGY 
TRADING  CORPORATION 
PAClFI6;ORP  AND  CONSTELLATION 
POWER  SOURCE  V  CALIFOR.NIA 
POWER  EXCHANGE  CORPORATION 
OTHER«S  ELOl-29,  000,  PAC:iFIC  GAS 
AND  ELECTRIC  COMPANY;  ELOl-33, 
000,  SOUTHERN  CALIFORNIA  EDISON 
COMPANY;  EL01-.37,  000,  SALT  RIVER 
AGRICULTUR.^L  IMPROVEMENT  AND 
POWER  DISTRICT  AND  SACRAMENTO 
MUNICIPAL  LTILITY  DISTRICT  V. 
CALIFORNIA  POWER  EXCHANGE 
CORPORATION;  ELOl-43,  000,  PUBLIC 
SERVICE  COMPANY  OF  NEW  MEXICO 
CAE-tl 

DOCKET*  EROl-1286,  000,  PJM 
INTERCONNECTION,  L.L.C. 
CAE-42 

DOCKET*  ELOO-71,  000,  CITY  OF 
DETROIT  V,  THE  DETROIT  EDISON 
COMPANY 
CAE^,3 

DOCKET*  ERqS-LSSl,  001,  ATLANTIC 
CITY  ELECTRIC  COMPANY. 
BALTIMORE  GAS  AND  ELECTRIC 
COMPANY.  DELMARVA  POWER  Jit 
LIGHT  COMPANY.  lERSEY  CENTRAL 
POWER  &  LIGHT  COMPANY. 
METROPOLITAN  EDISON  COMPANY, 
PENNSYLVANIA  ELECTRIC 
COMP.^NY,  PP&L,  INC,  POTOMAC 
ELECTRIC  POWER  COMPANY  .^ND 
PUBLIC  SERVir.E  KLECn'RIC  A.ND  GAS 
COMPANY 
OTHER#S  ER97-3189.  020,  PJM 
INTERCONNECTION,  L.L.C. 
CAE-44, 

ixx:ket#  txoo-1,  000,  united  states 
deparfment  of  energy- 
western  ,^rea  power 
xdminls  iration.  colorado  river 
st()k.\(;e  pkoiect  management 

CENTER 
OTHER#S  ER0&-896,  000,  PUBLIC 
SERVICE  CONfPANY  OF  NEW  MEXICO 
CAE-4,0. 

DOCKET"  EL01-,M.  000,  SOUTHERN 
CALIFORNIA  EDISON  COMPANY 
CAE-46. 
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IDOCKET*  EROl-889,  002,  CALIFORNIA 
INDEPENDENT  SYSTEM  OPERATOR 
CORPORATION 

OTHER*  EROl-902,  002,  CALIFORNIA 
INDEPENDENT  SYSTEM  OPERATOR 
CORPORATION;  ELOO-95,  021,  SAN 
DIEGO  GAS  &  ELECTRIC  COMPANY  V. 
SELLERS  OF  ENERGY  AND 
ANCILLARY  SERVICES  INTO 
MARKETS  OPERATED  BY  THE 
CALIFORNIA  INDEPENDENT  SYSTEM 
OPERATOR  AND  THE  CALIFORNIA 
POWER  EXCHANGE;  ELOO-98,  020, 
SAN  DIEGO  GAS  &  ELECTRIC 
COMPANY  V.  SELLERS  OF  ENERGY 
AND  ANCILLARY  SERVICES  INTO 
MARKETS  OPERATED  BY  THE 
CALIFORNIA  INDEPENDENT  SYSTEM 
OPERATOR  AND  THE  CALIFORNL\ 
POWER  EXCHANGE;  ELOO-104,  004, 
SAN  DIEGO  GAS  &  ELECTRIC 
COMPANY  V.  SELLERS  OF  ENERGY 
AND  ANCILLARY  SERVICES  INTO 
MARKETS  OPERATED  BY  THE 
CALIFORNL\  INDEPENDENT  SYSTEM 
OPERATOR  AND  THE  CALIFORNIA 
POWER  EXCHANGE;  ELOO-107,  005. 
SAN  DIEGO  GAS  &  ELECTRIC 
COMPANY  V.  SELLERS  OF  ENERGY 
AND  ANCILLARY  SERVICES  INTO 
MARKETS  OPERATED  BY  THE 
CALIFORNL\  INDEPENDENT  SYSTEM 
OPERATOR  AND  THE  CAUFORNIA 
POWER  EXCHANGE;  ELOl-1,  005,  SAN 
DIEGO  GAS  &  ELECTRIC  COMPANY  V. 
SELLERS  OF  ENERGY  AND 
ANCILLARY  SERVICES  INTO 
MARKETS  OPERATED  BY  THE 
CALIFORNIA  INDEPENDENT  SYSTEM 
OPERATOR  AND  THE  CALIFORNIA 
POWER  EXCHANGE 

C.onsent  Agenria     Markets,  I  .iiitK  ,iu.ii 
Rates — Gas 

CAG-1. 
DOCKETS  RPO 1-205,  001.  SOUTHERN 
NATURAL  GAS  COMPANY 
CAG-2. 
DOCKET#  PRO  1-3,  000,  MAGNOLIA 
PIPELINE  CORPORATION 
CAG-3. 

DOCKET#  RP98-52,  040,  WILLIAMS  GAS 
PIPELINES  CENTRAL,  INC. 
CAG-4, 

OMITTED 
CAG-5. 

OMITTED 
CAG-6. 

DOCKET*  RPOl-22,  003,  EAST 
TENNESSEE  NATURAL  GAS 
COMPANY 
CAG-7. 
DOCKET*  RPOl-17,  003,  MARITIMES  & 
NORTHEAST  PIPELINE,  L.L.C. 
CAG-8. 
DOCKET*  RPOl-23,  003,  ALGONQUIN 
GAS  TRANSMISSION  COMPANY 
CAG-9. 

DOCKET*  RP99-^77,  003.  NORTH 
AMERICAN  ENERGY  CONSERVATION, 
INC  V.  CNG  TRANSMISSION 
CORPORATION 
CAG-10. 

DOCKET*  RPOO-388,  001,  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-1 1. 


DOCKET*  RP99-351.  001,  ILURIDA  GAS 
TRANSMISSION  COMPANY 
CAG-1 2. 
DOCKET*  RPOO-223,  003,  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-13. 

DOCKET*  RP95-112,  028,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-1 4. 

DOCKET*  RP96-129,  000.  TRUNKLINE 

GAS  COMPANY 
OTHER*S  RP91-54,  000,  TRUNKLINE 
GAS  COMPANY 
CAG-15. 
DOCKET*  MGOl-21.  000,  NATIONAL 
FUEL  GAS  SUPPLY  CORPORATION 
CAG-16. 
DOCKET*  MGOO-8,  001,  EGAN  HUB 

PARTNERS,  L.  P. 
OTHER*S  MGOl-20,  000,  EGAN  HUB 
PARTNERS,  L.  P. 
CAG-1 7. 
OMITTED 

I  iinscnt  Agenda — Energy  Projects — Hydro 
GAH-1. 
DOCKET*  P-5,  059,  PPL  MONTANA,  LLC 
AND  CONFEDERATED  SALISH  AND 
KOOTENAI  TRIBES  OF  THE 
FLATHEAD  NATION 
CAH-2. 

DOCKET*  P-11856,  001,  CITY  OF 
LOCKPORT,  NEW  YORK 
CAH-3. 

DOCKET*  P-2722,  009,  PACIHCORP 
CAH-4. 
DOCKET*  P-2932,  004,  S.D.  WARREN 
COMPANY 
CAH-5. 

OMITTED 
CAH-6. 
OMITTED 

runscn!  \t;cnda — Energy  Projects — 

(  ertilii  .iJf- 

CAC-1. 

DOCKET*  CPOO-404,  000.  TEXAS 
EASTERN  TRANSMISSION 
CORPORATION 
CAC-2. 

OMFTTED 
CAC-3. 
DOCKET*  CPOl-^.  000,  MARITIMES  & 

NORTHEAST  PIPELINE,  L.L.C. 
OTHER*S  CPOl-5,  000,  ALGONQUIN  GAS 
TRANSMISSION  COMPANY 
CAC-4. 

DOCKET*  CP01-€8.  000,  INDIANA  GAS 
COMPANY,  INC. 
CAC-5. 

DOCKET*  RP99-471,  002,  WILLL\MS 
FIELD  SERVICES  GROUP,  INC.  V.  EL 
PASO  NATURAL  GAS  COMPANY 
OTHER*S  CPOO-^58,  000,  EL  PASO 
NATURAL  GAS  COMPANY 
CAC-6. 

OMITTED 
CAC-7. 

DOCKET*  CP95-218,  004,  TEXAS 
EASTERN  TRANSMISSION 
CORPORATION 
CAC-8. 
DOCKET*  CPOl-106,  000,  KERN  RIVER 

GAS  TRANSMISSION  COMPANY 
OTHER*  CPOl-31,  000,  KERN  RIVER  GAS 
TRANSMISSION  COMPANY 


Energy  Projects — Hydro  Agenda 
H-1. 
RESERVED 

Energy  Projects — Certificates  Agenda 

C-1. 
RESERVED 

Markets,  Tariffs  and  Rates — Electric  Agenda 

E-1. 
RESERVED 

Markets.  TarifEs  and  Rates — Gas  Agenda 
G-1. 
RESERVED 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-8853  Filed  4-5-01;  4:25  pm| 

BILUNG  CODE  6717-01-* 


ENViRONMFNT&l  PROTECTION 
AQENCV 


A  gene  v  i  ni  or  niai  'Oi-  i :. ;:; :  if-c*  ion 

Activities  0MB  Response^. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  document  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  Seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  260-2740,  or  email  at 
FanneT.sandy@epa.gov,  and  please  refer 
to  the  appropriate  EPA  Information 
CollRrtinn  Rpqiipst  (ICR)  Number. 


f ,  M  f  ! 


N''-  iWM.A^lON: 


To  Agency  Clearance 


Request!) 
OMB  Approvals 

EPA  ICR  No.  1250.06;  Request  for 
Contractor  Access  to  TSCA  Confidential 
Business  Information;  was  approved  02/ 
08/2001;  OMB  No.  2070-0075;  expires 
02/29/2004. 

EPA  ICR  No.  1780.02;  Voluntary 
Cover  Sheet  for  TSCA  Submissions;  was 
approved  on  02/02/2001;  OMB  No. 
2070-0156;  expires  02/29/2004. 

EPA  ICR  No.  1591.11;  Modifications 
to  Standards  and  Requirements  for 
Reformulated  and  Conventional 
Gasoline;  in  40  CFR  part  80,  subpart  D. 
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E.  and  F:  was  approved  02/02/2001; 
0MB  No.  2060-0277:  expires  03/31/ 

2001 

EP.\  K;R  No.  1287.06:  Questionnaire 
for  Nominees  for  the  Annual  National 
Clean  Water  Act  Recognition  Awards 
Program  (National  Wastewater 
Management  Excellence  Awards 
Prngram     Aa>  approved  02/02/01;  OMB 
N',   204rM)  li)-;    ^'xpires  02/29/2004. 

EPA  ICR  No   1666  05:  NTSHAP  for 
Commercial  Ethylene  Oxide 
Sterilization  anH  Fumigation 
Operations:  m  40  CFR  part  63  subpart 
O;  was  approved  02/02/2001;  OMB  No. 
2060-0283:  expires  02/29/2004. 

EPA  ICR  No   1673  03;  Reporting  and 
Recordkeeping  Requirements  for 
Importation  of  Nonconforming  Non- 
road  Compression  Ignition  (CI)  &  Small 
Spark  Ignition  (SI;  Engines;  in  40  CFR 
part  90  604.  90,611-90.613;  was 
approved  02/09/2001:  OMB  No.  2060- 
0294:  expires  10/31/2003. 

EPA  ICR  No   1176,06;  NSPS  for  New 
Residential  Wood  Heaters;  in  40  CFR 
60. 530-60. 539(b).  subpart  .-XAA;  was 
approved  02/09/2001;  OMB  No.  2060- 
0161;  expires  02/29/2004. 

EPA  ICR  No    1604.06:  NSPS 
Secondarv  Brass  and  Bronze  Production 
Plants:  in  40  CFR  part  60.  subparts  M, 
P  Q,  R.  and  S;  was  approved  02/02/ 
2001;  OMB  No.  2060-0110;  expires  02/ 
29  2004 

EPA  ICR  No,  0116  06;  Emission 
Control  Svstem  Performance  Warranty 
Regulations  and  Voluntary  Aftermath 
Part  Certification  Program,  in  40  CFR 
part  85.  subpart  V;  was  approved  02/12/ 
2001   OMB  No.  2060-0060;  expires  02/ 
29/2004 

EPA  ICR  No.  1716.03;  NESHAP  for 
Wood  Furniture  Manufacturing 
Operations:  in  40  CFR  part  63.  subpart 
II:  was  approved  02/12/2001;  OMB  No. 
2060-0324:  expires  02/29/2004. 

EPA  ICR  No.  1038.10:  Invitation  for 
Bids  and  Request  for  Proposals  (IFBs 
and  RFPsj:  was  approved  02/09/2001; 
(3MB  No  2030-0006;  expires  02/29/ 
2004 

EPA  ICR  No.  1611.04;  NESHAP  for 
Chromium  Emissions  from  Hard  and 
Decorative  Chromium  Electroplating 
and  Chromium  Anodizing  Tanks;  in  40 
CFR  part  63.  subpart  N;  was  approved 
02/13/2001:  OMB  No.  2060-0327; 
expires  02/29/2004. 

EPA  ICR  No.  1946.01;  Community 
Water  Svstem  Survey:  was  approved  02/ 
13/2001 :  O.MB  No.  2040-0227;  expires 
02/29/2004. 

EPA  ICR  No.  1672.03;  Request  for 
Information  for  Bioremediation  Field 
Initiative  Database  System;  was 
approved  02/19/2001;  OMB  No.  2080- 
0048;  expires  02/29/2004. 


EPA  ICR  No.  1427.06;  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Compliance  Assessment/ 
Certification  Information;  in  40  CFR 
parts  122,  123.  124,  125,  and  501;  was 
approved  02/23/2001:  OMB  No.  2040- 
0110;  expires  02/29/2004. 

EPA  ICR  No.  1869.02;  N  ESHAP  for 
Hazardous  Air  Pollutants:  Manufacture 
of  Amino- Phenolic  Resins;  in  40  CFR 
part  63.  subpart  A  and  H;  was  approved 
02/22/2001;  OMB  No.  2060-0434: 
expires  02/29/2004. 

EPA  ICR  No.  1781.02;  NESHAP  for 
Hazardous  Air  Pollutants  for  Source 
Categories;  Pharmaceutical  Production. 
in  40  CFR  part  63.  Subpart  GGG,  was 
approved  02/27/2001;  OMB  No.  2060- 
0358;  expires  02/29/2004. 

EPA  ICR  No.  1659.04;  NESHAP  for 
Hazardous  Air  Pollutants;  in  40  CFR 
part  63,  subpart  R;  was  approved  02/28/ 
2001;  OMB  No.  2060-0325;  expires  02/ 
29/2004. 

EPA  ICR  No.  1432.18;  Record  keeping 
and  Periodic  Reporting  of  the 
Production,  Import,  Recycling, 
Destruction,  Transshipment  and 
Feedstock  Use  of  Ozone-Depleting 
Substances;  in  40  CFR  part  82.  subpart 
A;  was  approved  03/05/2001:  OMB  No 
2020-0170;  expires  10/31/2003. 

EPA  ICR  No.  1550.05;  Conflict  of 
Interest;  was  approved  02/08/2001; 
OMB  No.  2030-0023;  expires  02/29/ 
2004. 

EPA  ICR  No.  1659.04;  NESHAP  for 
Gasoline  Distribution  Facilities:  was 
approved  02/27/2001;  OMB  No.  2060- 
0325;  expires  02/29/2004 

EPA  ICR  No.  1961.01;  Meat  Products 
Industry  Survey;  was  approved  03/01/ 
2001;  OMB  No.  2040-0225;  expires  02/ 
29/2004. 

Short  Term  Extensions 

EPA  ICR  No.  0916;  Annual  Updates  of 
Emission  Data  to  the  Aromatic 
Information  Retrieval  System  (AIRS):  in 
40  CFR  parts  51.321,  322.  and  323:  OMB 
No.  2060-0088;  on  01/31/2001  OMB 
extended  the  expiration  through  4/30/ 
2001. 

EPA  ICR  No.  1414.03;  Hazardous 
Organic  NESHAP  (HON);  in  40  CFR  part 
63.100-152,  subparts  F.  G,  H,  and  I: 
OMB  No.  2060-0282;  on  02/15/2001 
OMB  extended  the  expiration  date 
through  04/30/2001. 

EPA  ICR  No.  0857.07;  Polychlorinated 
Biphenyls  (PCBs):  Manufacturing. 
Processing,  and  Distribution  in 
Commerce  Exemptions;  in  40  CFR  part 
750;  OMB  No.  2070-0021;  on  02/23/ 
2001  OMB  extended  the  expiration  date 
through  05/31/2001. 

EPA  ICR  No.  1001.06;  Polychionnated 
Biphenyls  (PCBs);  Exclusions, 
Exemptions,  and  Use  Authorizations:  in 


40  CFR  part  761:  OMB  No.  2070-0008; 
im  02/23/2001  OMB  extended  the 
expiration  date  through  05/31/2001. 

Comments  Filed 

EPA  ICR  No    1947,01:  NESHAP  for 
\'egetable  Oil  Production:  on  02/12/ 
2001  OMB  filed  a  comment  under 
comment  No.  2060-0453  Note,  this  is 
not  an  OMB  approval  number. 

EPA  ICR  No,  1966.01:  Reporting  and 
Record  keeping  Requirements  for 
NESHAP  for  Boat  Manufacturing:  in  40 
CFR  part  63.  subpart  \TV:  on  02/12/ 
2001  OMB  filed  comment  under 
comment  No.  2060-0455.  Note,  this  is 
not  an  OMB  approval  number 

EPA  ICR  No,  2006.01:  Hazardous 
Waste  Listing  for  Paint  Production 
Wastes:  on  03/12/2001  filed  a  comment 
under  comment  No  2050-0177.  Note, 
this  is  not  an  OMP  approval  number. 

Withdrawals 

EPA  ICR  No.  1984,01.  NESH.'\P  for 
Plvwood  and  Composite  Wood  Products 
Manufacturing  Plants  (Proposed  Rulel; 
on  02/13/2001  this  ICR  was  withdrawn 
from  OMB  review. 

EPA  ICR  No.  1967.01;  NESHAP  for 
Stationary  Combustion  Turbines,  on  02/ 
13/2001  this  ICR  was  withdrawn  from 
OMB  review. 

EPA  ICR  No.  1952  01.  NESH.\P  for 
Metal  Furniture  Surface  Coating 
Operations:  on  02/13/2001  this  ICR  was 
withdrawn  from  OMB  review 

F:PA  ICR  No  2002.01;  Cross-Media 
Electronic  Reporting  and  Record 
keeping  (Proposed  Rule);  on  02/19/2001 
this  ICR  was  withdrawn  from  OMB 
review. 

EPA  ICR  No.  2003.01;  NESHAP  for 
Recordkeeping  and  Reporting 
Requirements  for  Integrated  Iron  and 
Steel  Manufacturing:  on  03/07/2001  this 
ICR  was  withdrawn  from  OMB  review. 

OMB  Disapproval 

EPA  ICR  No,  1989.01:  Proposed 
Regulatory  Revisions  to  the  NPDES 
Regulations  for  Concentrated  Animal 
Feeding  Operations  and  Feedlot  Effluent 
Limitation  Guidelines:  this  ICR  was 
disapproved  by  OMB  02/08/2001 . 

Dated:  March  20,  2001 
Oscar  Morales. 

Director,  Collection  Strategies  Division. 
[PR  Doc.  01-8804  Filed  4-9-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6964-6j 

Meeting  of  the  Mobile  Sources 
Technical  Review  Subcommittee 

AGENCY:  Environmental  Protection 

A^piicy  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
;\ii\  isory  Committee  Act.  Public  Act, 
Public  Law  92-463,  notice  is  hereby 
Eliven  that  the  Mobile  Sources  Technical 
Review  Subcommittee  of  the  Clean  Air 
Act  .Advisory  Committee  will  meet  in  a 
regular  quarterly  session.  This  is  an 
open  meeting.  The  theme  will  be 
"Mobile  Source  Programs  At  Other 
Federal  Agencies."  The  meeting  may 
include  presentations  by  the 
Department  of  Transportation, 
Department  of  Commerce,  Department 
of  Energy  and  possibly  others.  The 
preliminan,-  agenda  for  this  meeting  and 
draft  minutes  from  the  previous  one  are 
available  from  the  Subcommittee's 
website  at:  http://www.epa.gov/oar/ 
caaac/ mobile  _sources-caaac.html 
DATES:  Wednesday,  April  18,  2001  from 
M  rim  to  3:30  pm.  Registration  begins  at 
H  m  ,ini 

ADDRESSES:  The  meeting  will  be  held  at 
she  Sheraton  .National  Hotel,  Columbia 
Pike  &  Washington  Blvd.,  Arlington,  VA 
22204 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information:  Ms.  Cheryl  L. 
Hogan,  Alternate  Designated  Federal 
Officer,  Certification  and  Compliance 

Division.  US  EPA,  2000 Traverwood 
Drive,  Ann  Arbor,  MI  48105,  Ph:  734/ 
214-4402,  FAX:  734/214^053,  email: 
hogan.cheryl@epa.gov 

For  logistical  and  administrative 
information:  Ms.  Mary  F.  Green,  FACA 
Management  Officer.  US  EPA.  2nnn 
Traverwood  Drive.  Ann  Arbor. 
Michigan,  Ph:  734/214-4411.  Fax:  734/ 
214-4053,  email;  green.marv@epa.gov 

Background  on  the  work  of  the 
Subcommittee  is  available  at:  http:// 
transaqte  gatech.edu/epatac. 

For  more  current  information: 
ww-w.  epa.gov/oar/caaac/ 
motnlesources-caaachtml. 

Individuals  or  organizations  wishing 
to  provide  comments  to  the 
Subcommittee  should  submit  them  to 
Ms.  Hogan  at  the  address  above  by  April 
10,  2001.  The  Mobile  Sources  Technical 
Review  Subcommittee  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  ■■,!  urittin 
statements. 


SUPPLEMENTARY  INFORMATION;  During 

this  meeting,  the  Subcommittee  may 
also  hear  progress  reports  from  some  of 
its  workgroups  as  well  as  updates  and 
announcements  on  activities  of  general 
interest  to  attendees,  e.g.,  status  of 
relevant  EPA  regulations  and  mobile 
source  programs,  etc. 

Dated:  April  3,2001. 

Margo  T.  Oge, 

Director,  Office  of  Transportation  and  Air 
Quality. 

(FR  Dor  01-8802  Filed  4-9-01;  8:45  am} 
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National  Advisory  Council  for 
Environmental  Policy  and  Technotoqy 
(NACEPT)  Standing  Commitlee  on 
Compliance  Assistance 

AGENCY  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notification  of  public  advisory 

NACEPT  standing  committee  on 

compliance  assistance  meeting;  open 

meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Standing  Committee  on  Compliance 
Assistance  will  meet  on  the  date  and 
time  described  below.  The  meeting  is 
open  to  the  public.  Seating  at  the 
meeting  will  be  a  first-come  basis  and 
limited  time  will  be  provided  for  public 
comment.  For  further  information 
concerning  this  meeting,  please  contact 
the  individual  listed  with  the 
announcement  below.  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT) 
Standing  Committee  on  Compliance 
Assistance;  May  2-3,  2001.  Notice  is 
hereby  given  that  the  U.S. 
Environmental  Protection  Agency  (EPA) 
will  hold  an  open  meeting  of  the 
NACEPT  Standing  Committee  on 
Compliance  Assistance  on  Tuesday, 
May  2,  2001  from  8:30  a.m.  to  5  p.m., 
Iind  Wednesday  May  3,  2001  from  8:30 
a.m.-4:00  p.m.  The  meeting  will  be  held 
at  the  AUSA  building  on  2425  Wilson 
Blvd  Ariington,  VA,  22201.  The  agenda 
for  both  days  of  the  meeting  will  be 
focused  primarily  on  drafting 
recommendations  to  the  EPA 
Administrator  on  compliance  assistance 
(CA)  policy  issues,  including  integrating 
CA  into  EPA's  mission,  CA 
measurement  and  CA  tool  development 
and  delivery.  A  formal  agenda  will  be 
available  at  the  meeting. 


SUPPLEMENTARY  INFORMATION:  NACEPT 

is  a  federal  advisory  committee  under 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463.  NACEPT  provides 
advice  and  recommendations  to  the  EPA 
Administrator  and  other  EPA  officials 
on  a  broad  range  of  domestic  and 
international  environmental  policy 
issues.  NACEPT  consists  of  a 
representative  cross-section  of  EPA's 
partners  and  principal  constituents  who 
provide  advice  and  recommendations 
on  policy  issues  and  serve  as  a  sounding 
board  for  new  strategies.  Over  the  last 
two  years,  EPA  has  undertaken  a 
number  of  actions  to  improve  our 
compliance  assistance  activities.  To 
ensure  that  the  Agency  efforts  to 
improve  compliance  assistance  are 
implemented  in  a  way  that  continues  to 
reflect  stakeholder  needs.  NACEPT 
created  a  new  Standing  Committee  on 
Compliance  Assistance.  This  will 
provide  a  continuing  Federal  Advisory 
Committee  fonmi  from  which  the  EPA 
can  continue  to  receive  valuable 
stakeholder  advice  and 
recommendations  on  compliance 
assistance  activities. 

For  further  information  concerning 
the  NACEPT  Standing  Committee  on 
Compliance  Assistance,  including  the 
upcoming  meeting,  contact  Joanne 
Herman,  Designated  Federal  Officer 
(DFO),  on  (202)  564-7064.  or  E-mail: 
berm  an. joann  e@epa.gov. 
INSPECTION  OF  SUBCOMMITTEE 
DOC  !MFNTS:  Documents  relating  to  the 
uL^^.i  iwpics  will  be  publicly  available 
at  the  meeting. 

Dated:  April  2.  2001. 
Jonathan  Binder, 

Acting  Designated  Federal  Officer. 

(FR  Doc.  01-8803  Filed  4-»-01:  8:45  am) 
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Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA").  42  U.S.C. 
9622(i).  notice  is  hereby  given  of  a 


proposed  administrative  settlement 
concerning  the  Prewitt  Abandoned 
Refinery  Superfund  Site  (the  "Site") 
'A  hich  is  located  near  Prewitt.  New 
Mexico.  The  settling  parties  are  Atlantic 
Richfield  Company  ("ARCO")  and  El 
Paso  Natural  Gas  Company  ("EPNG"). 

The  settlement  requires  ARCO  and 
EPNG  to  pay  S834.055.34.  to  the 
Hazardous  Substances  Superfund  to 
settle  EPAs  CERCLA  section  107(a).  42 
U.S.C.  9607(a).  claim  for  past  costs 
associated  with  EPAs  Superfund 
response  action  at  the  Site.  The 
settlement  figure  includes  $211,700  to 
settle  EPA's  claim  for  costs  that  it 
projects  it  will  incur  during  the  next 
two  years  at  the  Site.  The  EPA 
anticipates  that  its  response  will 
continue  beyond  those  two  years,  and 
the  settlement  does  not  settle  EPA's 
claims  for  hiture  costs  beyond  the  two 
vears  described  in  the  administrative 
settlement  document. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  proposed  settlement.  The  Agency 
will  consider  all  comments  received  and 
mav  modifv.  withdraw  or  withhold  its 
consent  to  the  settlement  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  1445  Ross  Avenue,  Dallas, 
Texas.  75202-2733. 

DATES:  Comments  must  be  submitted  on 

or  before  May  10.  2001. 

ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  EPA  Region 
6  offices  located  at  1445  Ross  Avenue. 
Dallas  Texas.  75202-2733.  A  copy  of 
the  proposed  settlement  may  be 
obtained  from  Dan  Hochstetler, 
Enforcement  Officer,  1445  Ross  Avenue, 
Dallas.  Te.xas.  75202-2733  at 
214  665  6569.  Comments  should 
reference  the  Prewitt  Abandoned 
Refinerv  Superfund  Site,  and  EPA 
Docket  Number  06-18-99.  and  should 
be  addressed  to  Dan  Hochstetler  at  the 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT:  EPA 

Senior  Attornev  James  E.  Costello,  1445 
Ross  Avenue,  Dallas,  Texas,  75202-2733 
at  214.665.8045. 

Dated   March  14,  2001. 
Lynda  F.  Carrol!, 

Acting  Regional  Administrator,  Region  6. 
(FR  Doc.  01-8800  Filed  4-9-01:  8:45  am] 

BILLING  COOe  SSCO-50-P 


FARM  CREDIT  ADMINISTRATION 

Sunshine  Act  Meeting 

AGENCY;  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  April  12,  2001. 
from  9  a.m.  until  such  time  as  the  Board 
concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Mikel  Williams,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-^025,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  maike  arrangements  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are: 

Open  .Session 

A.  Approval  of  Minutes 

•  March  8,  2001  (Open) 

B.  Reports 

•  Corporate  Approvals 

•  Aimual  Report  on  Conditions  in  the 
Farm  Credit  System 

Dated:  April  5.  2001. 
Keiiy  Mikel  Williams, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  01-8915  Filed  4-6-01;  12:28  pm) 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Statement  of  Policy  Regarding  Binding 
Arbitration 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Final  statement  of  policy. 

summary:  This  FDIC  Statement  of  Policy 
addresses  the  Corporation's  use  of 
binding  arbitration  and  complies  with 
the  requirements  of  the  Administrative 
Dispute  Resolution  Act  of  1996.  Pub.  L. 
104-320.  This  policy  statement 
reaffirms  and  supplements  the  FDlC's 
existing  policy  (62  FR  66370)  to  use  all 
forms  of  Alternative  Dispute  Resolution 


for  resolving  appropriate  disputes  in  a 
timely  and  cost  efficient  manner. 
effective  DATE:  March  26,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  G.  Flanigan,  Counsel  (202j  8M8- 
6865.  Legal  Division,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
N\V.,  Rm.  5082.  Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION:  The  Board 
of  Directors  of  the  FDIC  has  adopted  a 
Statement  of  Policy  regarding  binding 
arbitration.  The  text  of  the  Policy 
Statement  follows; 

Statement  of  Policy  on  the  Use  of 
Binding  Arbitration 

The  Federal  Deposit  Insurance 
Corporation  (FDIC)  has  long  been  and 
continues  to  be  a  strong  advocate  for  the 
use  of  various  forms  of  Alternative 
Dispute  Resolution  (.ADR)  for  resolving 
appropriate  disputes  in  a  more  timely, 
less  costly  manner  than  litigation.  The 
FDIC's  ADR  program  is, an  organization- 
wide  effort  implementing  the  spectrum 
of  ADR  processes  including  negotiation, 
facilitation,  mediation,  evaluation  and 
advisorv  ADR  in  internal  and  external 
conflict  management  and  dispute 
resolution.  This  policy  statement 
reiterates  the  FDIC's  commitment  and 
full  support  for  using  ADR  in 
appropriate  instances  and  sets  forth  a 
framework  for  the  continuing  and 
expanding  use  of  ADR  by  providing  for 
the  use  of  binding  arbitration  as  a  means 
of  dispute  resolution. 

Arbitration  is  a  private,  informal 
process  by  which  parties  agree,  in 
writing,  to  submit  their  disputes  to  one 
or  more  impartial  persons  authorized  to 
resolve  the  controversy  by  rendering  a 
final  and  binding  decision  or  award 
with  limited  rights  of  appeal.  The  final 
and  binding  nature  of  the  decision 
distinguishes  arbitration  from  mediation 
and  other  non-binding  forms  of  ADR. 
Potential  benefits  of  arbitration  are  its 
greater  flexibility,  potential  for  limited 
discovery  and  streamlined  hearing 
processes,  use  of  panels  of  trained  and 
subject-area  expert  arbitrators,  and 
restricted  judicial  review  rights. 

Although  the  FDIC  encourages  non- 
binding,  consensual  forms  of  ADR,  the 
Corporation  views  the  use  of  binding 
arbitration  in  appropriate  circumstances 
as  an  additional  ADR  technique  to 
accomplish  its  business  in  an  efficient. 
economical  and  productive  manner  The 
Corporation  will  consider  using  non- 
binding  ADR  to  resolve  disputes  prior  to 
engaging  in  binding  arbitration. 

Scope 

This  Policy  Statement  applies  to 
disputes  arising  with  the  FDIC  in  all  its 
capacities  and  complies  with  the 
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arbitral}!)!!  pruvisions  of  the 
Administrative  Dispute  Resolution  Act 
of  1996.  This  Policy  also  applies  to 
federal  court-based  arbitration  programs 
under  the  Alternative  Dispute 
Resolution  Act  of  1998.  Offices  and 
Divisions  considering  the  use  of  binding 
arbitration  should  refer  to  this  Policy 
and  the  separate  Directive  on  use  of 
Binding  Arbitration.  The  use  of  binding 
arbitration  in  state  court-based 
arbitration  programs,  employment/labor 
arbitration,  contracts  or  leases  entered 
into  by  a  depository  institution  prior  to 
the  appointment  of  the  FDIC  as 
conser\  ator  or  receiver,  or  in  connection 
with  any  other  of  the  FDIC's  regulatory, 
compliance  and  enforcement  activities, 
is  not  the  subject  of  this  Policy 
Statement. 

Background 

The  Administrative  Dispute 
Resolution  Act  of  1990  ("ADRA"),  5 
U.S.C.  571-583,  was  amended  in  1996. 
The  1 996  amendments  made  significant 
changes  in  the  provisions  found  in  the 
ADRA  of  1990,  and  specifically 
authorized  federal  agencies  to 
voluntarily  use  binding  arbitration 
without  the  former  qualifying 
provisions  that  allowed  the  head  of  an 
agency  to  vacate  an  arbitration  award. 
Th>'  1^)96  ADRA  amendments  authorize 
an  agency  to  use  binding  arbitration,  in 
its  discretion,  and  in  appropriate  cases. 
However,  the  ADRA  amendments 
establish  certain  requirements  an  agency 
must  meet  before  arbitrating  disputes. 

ADRA  Requirement-s 

Before  engaging  in  binding 
arbitration,  an  agency  must: 

•  Issue  guidance,  in  consultation  with 
the  Attorney  General,  on  the  appropriate 
use  of  binding  arbitration  (5  U.S.C. 
575(c)): 

•  Require  that  all  agreements  to 
arbitrate  disputes  be  in  writing  and 
specify  the  subject  matter  to  be 
submitted  to  the  arbitrator  for  decision 
(5  U.S.C.  575(a)(2)): 

•  Int  linie  in  the  arbitration  agreement 
the  maximum  award  amount  that  may 
be  granted  bv  the  arbitrator  (5  U.S.C. 
575(a)(2)l; 

•  Require  any  officer  or  employee  of 
the  agency  offering  to  use  arbitration  in 
resolution  of  a  dispute  to  have  either  the 
authority  to  enter  into  a  settlement 
concerning  the  matter,  or  the  specific 
authority  to  consent  to  arbitration  on 
behalf  of  the  agencv  (5  U,S.C.  575(b)(1) 
and  (2)):  and 

•  Not  require  anyone  to  consent  to 
binding  arbitration  as  a  condition  to 
contracting  with  the  agency  (5  U.S.C. 
575(a)(3JJ. 


Finally,  the  use  of  binding  arbitration 
must  be  voluntary  on  the  part  of  all 
parties  (5  U.S.C.  575(a)(1)). 

Aside  from  the  foregoing,  the  1996 
ADRA  amendments  provide  that  an 
agency  shall  consider  not  using  a 
dispute  resolution  proceeding  such  as 
binding  arbitration  if  the  dispute: 

•  Requires  an  authoritative 
determination  as  precedent  for  other 
cases; 

•  Involves  a  significant  question  of 
government  policy; 

•  Significantly  impacts  persons  who 
are  not  parties  to  the  proceedings; 

•  Requires  a  public  record  of  the 
proceedings; 

•  Must  be  monitored  on  an  on-going 
basis  by  a  court  or  an  administrative 
body  to  ensure  compliance; 

•  Must  be  adjudicated  to  establish  a 
bodvoflaw. 

Purpose  and  Intended  Uses 

The  FDIC  may  use  binding  arbitration 
to  resolve  disputes  in  a  number  of 
situations  where  it  is  more  practical, 
cost-effective,  or  efficient  than  litigation 
or  other  consensual  methods  of  ADR 
such  as  negotiation  or  mediation.  The 
FDIC  may  agree  to  use  binding 
arbitration  in  Corporation  contracts 
(before  an  actual  dispute  arises),  subject 
to  the  required  approval  and  authority. 
Complex  commercial/business 
transactions,  construction  contracts, 
insurance  agreements,  asset  sales,  real 
estate  sales,  leasing,  and  securities  and 
securitizations  are  examples  of 
substantive  areas  where  binding 
arbitration  may  be  used  to  resolve 
disputes.  The  FDIC  may  also  agree  to 
enter  into  binding  arbitration  after  a 
dispute  has  arisen,  and  where  no 
previous  contractual  dispute  resolution 
mechanism  exists. 

Directive 

The  Legal  Division  is  simultaneously 
issuing  a  directive  providing  further 
guidance  to  employees  on  the 
Corporation's  use  of  binding  arbitration. 
This  directive  will  provide  the 
following  information: 

•  Considerations  in  rendering  a 
decision  to  use  binding  arbitration; 

•  Circumstances  where  the 
Corporation  will  not  use  binding 
arbitration; 

•  Considerations  relating  to  the 
nature  and  extent  of  damages; 

•  Responsibility  for  costs  associated 
with  arbitration; 

•  Arbitrator  selection  criteria;  and 

•  Arbitration  case  preparation, 
processing  and  review  procedures. 

It  is  the  responsibility  of  all  FDIC 
employees  to  practice  and  promote  cost- 
effective  dispute  resolution  in  FDIC 


programs  and  in  corporate  operations. 
All  officers  and  employees  of  Divisions 
and  Offices  of  the  FDIC  considering  the 
use  of  binding  arbitration  are  hereby 
directed  to  take  the  necessary  steps  to 
implement  this  policy  to  promote 
effective  and  appropriate  use  of  binding 
arbitration. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC.  this  26th  day  of 
March,  2001. 

Federal  Deposit  Insurance  Corporation. 

Roliert  E.  Feldman, 

Executive  Secretary. 

(PR  Doc.  01-8752  Filed  4-»-01:  8:45  am] 
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FEDER/SL  RESERVE  SYSTEM 

Agency  in(ormatk>n  Collection 
Activities-  Proposed  Collection; 

Commeni  Reques* 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
SUMMARY:  Background.  On  June  15, 
1984,  the  Office  of  Management  and 
Budget  (0MB)  delegated  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  its  approval  authority 
under  the  Paperwork  Reduction  Act,  as 
per  5  CFR  1320.16,  to  approve  of  and 
assign  0MB  control  numbers  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored 
by  the  Board  under  conditions  set  forth 
in  5  CFR  1320  Appendix  A.l.  Board- 
approved  collections  of  information  are 
incorporated  into  the  official  0MB 
inventory  of  currently  approved 
collections  of  information.  Copies  of  the 
0MB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Request  for  comment  on  information 
collection  proposal.  The  following 
information  collections,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collections,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 
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a.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b.  The  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

d.  Ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted  on 
jr  before  lune  11.  2001. 
ADDRESSES:  Comments,  which  should 
refer  to  the  0MB  control  number  or 
agencv  form  number,  should  be 
addressed  to  lennifer  I  Johnson, 
Secretarv.  Board  of  Governors  of  the 
Federal  Resen-e  System,  20th  and  C 
Streets,  NVV  ,  Washington,  DC  20551,  or 
mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms,  Johnson 
mav  be  delivered  to  the  Board's 
mailroom  between  8:4-5  a.m.  and  5:15 
p.m.,  and  to  the  secuntv  control  room 
outside  of  those  hours.  Both  the 
maiiroom  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Comments  received  may  be  inspected  in 
room  M-P-,500  between  9  a.m.  and  5 
p.m.,  except  as  provided  in  section 
261  14  of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.14(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  0MB  desk  officer  for 
the  Board:  .\lexander  T  Hunt,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington.  DC  20503 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  of  the  proposed  form  ind 
instructions,  the  Paperwork  Reduction 
Act  Submission  {0MB  83-1).  supporting 
statement,  .and  other  documents  that 
will  be  placed  into  OMBs  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below  Marv  M.  West, 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829j.  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551   Telecommunications  Device 
for  the  Deaf  (TDD)  users  mav  contact 
Capria  Mitchell  '202!  872-4984,  Board 


of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

Proposal  To  Approve  I'nder  OMB 
Delegated  .Authority  the  Hlxtension  for 
Three  Years.  Without  Revision,  of  the 
Following  Report 

Report  title:  Written  Security  Program 
for  State  Member  Banks. 
Agency  form  number:  FR  4004. 
OMB  control  number:  7100-0112. 
Frequency:  On  occasion 
Reporters:  state  member  bank 
Annual  reporting  hours:  47  hours. 
Estimated  average  hours  per  response: 
0.5  hours. 

Number  of  respondents:  94 
Small  businesses  are  affected 
General  description  of  report:  This 
recordkeeping  requirement  is 
mandatory  (12  U.S.C.  1882),  12  US.C. 
248(a)(1)  and  325,  and  Regulation  H  (12 
CFR  208.61)  authorize  the  Board  to 
require  the  recordkeeping  of  this 
information.  Because  wTitten  security 
programs  are  maintained  at  state 
member  banks,  no  issue  of 
confidentiality  under  the  Freedom  of 
Information  Act  normally  anses. 
However,  copies  of  such  documents 
included  in  examination  work  papers 
would,  in  such  form,  be  confidential 
pursuant  to  exemption  8  of  the  Freedom 
of  Information  Act  (5  US  C.  552(b)(8)). 

Abstract:  This  mandatory  information 
collection  is  a  recordkeeping 
requirement  contained  in  the  Federal 
Reserve's  Regulation  H  Section  208.61 
Each  state  member  bank  must  develop 
and  implement  a  written  security 
program  and  maintain  it  in  the  bank's 
records.  There  is  no  formal  reporting 
form  and  the  information  is  not 
submitted  to  the  Federal  Reserve. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4.  2001. 
lennifer  ].  Johnson, 
Secretary  of  the  Board. 
[FR  Doc  01-8704  Filed  4-9-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  nodficants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  .Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  The  notices 

also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
view^s  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  24, 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cvnthia  C.  Goodwin,  V'ice  President) 
104  Marietta  Street,  N,W.,  Atlanta. 
Georgia  30303-2713: 

1   Robert  Lem  Kemp,  and  Kevin  Lee 
Kemp,  both  of  Columbia.  Mississippi, 
and  Christopher  Lane  Kemp  and  Carol 
Lynn  Simpson,  both  of  Hattiesburg, 
Mississippi  (also  known  as  the  Kemp/ 
Simpson  family);  to  acquire  additional 
voting  shares  of  Citizens  Corporation. 
Columbia.  Mississippi,  and  thereby 
indirectly  acquire  additional  voting 
shares  of  Citizens  Bank,  Columbia. 
Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4,  2001. 
Robert  deV,  Frierson 
Associate  Secretary  of  the  Board 
[FR  Doc  01-6706  Filed  4-9-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1841  et  seq] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
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Additional  inforfiiatiim  on  all  i),ink 
hfilding  companips  may  be  obtained 
trnin  the  National  Information  Center 
vvpbsite  at  www.ffiec.gov/nic/. 

("nlpss  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Mav  4.  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
^Phillip  facksun,  Ap[)lications  Officer] 
230  South  LaSalie  Street.  Chicago, 
Illinois  60690-1414: 

1 .  First  Indiana  Corporation 
Indianapolis.  Indiana:  to  bee  nrn.>  <i  tiank 
holding  company  b\  dsijuinne  un.i 
ptjrcent  of  the  voting  shares  ot  i- u^t 
Indiana  Bank,  National  Association, 
Indianapolis,  Indiana  (in  organization). 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Somerset  FinaiK  i-il  Spnu  t-s    I'.r 
Indianapoii^,  Iniiidii.i,  ..imi  !ht'f.'t)\ 
engage  in  financial  and  investment 
advisory  activities,  pursuant  to  §  225.28 
(b)(h,  of  Regulation  Y;  management 
consulting  and  counseling  activities, 
pursuant  to  §  225.28  (b){9]  of  Regulation 
Y;  real  estate  and  personal  property 
appraising,  pursuant  to  §  225.28 
fb){2)(i);  data  processing  activities, 
pursuant  to  §  225.28  (b){14)  of 
Regulation  Y:  and  to  acquire  First 
Indiana  Bank.  FSB,  Indianapolis, 
Indiana,  and  thereby  operate  a  savings 
association,  pursuant  to  §  225.28 
Cb){4){ii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 

System,  April  4.  2001. 

Robert  deV.  Frierson 

Associate  Secretary  of  the  Board. 

[PR  Doc  m-8705  Filed  4-9-01;  8:45  am] 

BILLING  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 

System 

TIME  AND  DATE:  11  a.m.,  Monday,  April 

16. 2001 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-4,52-3204 

SUPPLEMENTARY  iNFORMAnof,   You  may 
call  202^52-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
'he  meeting. 

Dated:  April  6,  2001. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 
fPRnui    -RQ??  Filed  4-6-01;  3:51  pm] 
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FEDERAL  TRADE  COMMISSION 

[File  No   002  3220; 

Hewlett-Packard  Company^  Analysts 
To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
;iid:;>r  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  May  3,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ostheimer,  FTC/S-4002,  600 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  (202)  326-2699. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
lu  section  dUj  ot  tne  teaeral  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  an  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 


the  consent  agreement,  and  the 
allegations  in  the  compliant.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
April  3,  2001),  on  the  World  Wide  Web, 
at  http://www.ftc.gov/os/2001/04/ 
index.htm.  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW..  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4,9(h)(6Mii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Hewlett-Packard  Company  ("HP"). 

The  proposed  consent  order  nas  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  involves  alleged 
misleading  representations  for 
respondent's  HP  Jornada  Pocket  PC 
handheld  computer  ("Jornada") — a 
personal  digital  assistant  ("PDA"), 
featuring  Microsoft  Corp.'s  Windows  CE 
operating  system.  This  matter  concerns 
allegedly  false  and  deceptive  advertising 
claims  made  in  cooperative 
advertisements,  other  advertisements, 
and  product  packaging  regarding  the 
ability  of  the  Jornada  to  access  the 
Internet  and  email  accounts. 

According  to  the  FTC  complaint,  HP 
falsely  claimed  that  the  Jornada  contains 
everything  that  consumers  need  to 
access  the  Iptemet  and  their  email 
accounts,  at  anytime  and  from 
anywhere.  In  fact,  in  order  to  access  the 
Internet  and  their  email  accounts  using 
the  Jornada,  when  away  from  their 
computers  ("remotely"),  consumers 
must  purchase  and  carry  a  separate 


modem  or  similar  device  that  in  most 
cases  must  be  connected  to  a  land 
telephone  line  or  a  mobile  telephone; 
and  moreover,  many  mobile  telephones 
currently  in  use  in  the  United  States  are 
not  compatible  with  the  Jornada  Pocket 
PC.  The  complaint  also  alleges  that  in 
representing  that  consumers  can  use  the 
Jornada  to  access  the  Internet  and  their 
email  accounts,  at  anytime  and  from 
anywhere,  respondent  failed  to  disclose 
or  failed  to  disclose  adequately  that  in 
order  to  access  remotely  the  Internet 
and  their  email  accounts,  consumers 
must  purchase  and  carry  a  separate 
modem  or  similar  device.  The 
complaint  alleges  that  the  failure  to 
disclose  this  material  fact  is  a  deceptive 
practice. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  HP  from 
engaging  in  similar  acts  and  practices  in 
the  future.  Specifically.  Parts  I  and  II 
address  representations  regarding  any 
PDA  or  handheld  Internet  or  email 
acces.s  device  that  requires  the  use  of  an 
additional  device  or  connection  to  a 
telephone  land  line  in  order  to  access 
the  Internet  or  email  accounts  remotely 
("covered  devices"). 

Part  I  of  the  proposed  order  prohibits 
respondent  from  making  any 
misrepresentations  about  the  ability  of 
anv  covered  device  to  access  the 
internet  or  email  accounts,  or  about  any 
performance  characteristic  of  any 
covered  device  affecting  access  to  the 
Internet  or  email  accounts. 

Part  II  of  the  proposed  order  prohibits 
respondent  from  making  any 
representation  about  the  ability  of  any 
covered  device  to  access  the  Internet  or 
email  accounts  unless  respondent 
discloses,  clearly  and  conspicuously, 
anv  other  products  (such  as  a  modem, 
mobile  telephone,  or  adapter)  or  Internet 
or  email  access  services  (other  than 
general-purpose  ISP  service,  as  defined 
in  the  order)  that  consumers  must 
purchase  in  order  to  access  the  Internet 
or  email  accounts. 

Parts  ill  through  VI  of  the  order 
require  i-iP  to  keep  copies  of  relevant 
advertisements  and  materials 
substantiating  claims  made  in  the 
advertisements,  to  provide  copies  of  the 
order  to  certain  of  its  persoimel.  to 
notify  the  Commission  of  changes  in 
corporate  structure,  and  to  file 
compliance  reports  with  the 
Commission.  Part  VII  provides  that  the 
order  will  terminate  after  twenty  (20) 
years  under  certain  circumstances. 
The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modif\-  in  any  way  their  terms. 


By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

Concurring  Statement  of  Commissioner 
Orson  Swindle 

I  voted  to  accept  both  of  these  consent 
agreements  for  public  comment,  because 
the  proposed  consent  orders  are 
adequate  relief  for  the  violations  alleged 
in  the  complaint.  Nonetheless,  I  have 
strong  reservations  about  the  use  of 
unenforceable  "voluntary"  consumer 
education.  In  each  of  these  cases,  staff 
negotiated  with  the  proposed 
respondent  to  achieve  a  consumer 
education  campaign  that  is  being 
undertaken  wholly  outside  the  confines 
of  the  order.  Consumer  education 
remedies  sometimes  pose  difficult 
issues  and  Commissioners  may  disagree 
as  to  whether  a  particular  consumer 
education  remedy  is  appropriate  and 
reasonably  related  to  the  complaint 
allegations.  Yet  the  solution  for  such 
disagreements  is  not  simply  to  excise 
such  remedies  from  the  legally 
enforceable  obligations  that  respondents 
are  undertaking  in  settlement  If 
consumer  education  is  important 
enough  to  include  in  negotiations,  there 
likely  is  some  impact  on  what  is 
achieved  in  negotiating  the  terms  of 
consent  order  itself.  Moreover,  to  the 
extent  that  the  FTC  promotes  such 
"volvmtary"  consumer  education 
initiatives  in  our  efforts  to  publicize  the 
consent  agreements,  we  may  see  many 
more  deep-pocketed  respondents 
seeking  to  add  a  bit  of  "voluntary;"  and 
unenforceable  consumer  education  to  a 
broader  promotional  campaign  in 
exchange  for  a  weaker  order  than  might 
otherwise  be  negotiated. 

[FR  Doc.  01-«708  Filed  4-9-01;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[Docket  No  9293] 

Hoechst  Marion  Roussel,  Inc.,  et  al.; 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission 
action:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  previously  issued  and  the 
terms  of  the  consent  order — embodied 
in  the  consent  agreement — that  would 
settle  these  allegations. 


DATES:  Comments  must  be  received  on 
nr  before  May  2,  2001, 
ADDRESSES:  Comments  should  be 
directed  to;  FTC/Office  of  the  Secretary, 
Room  L^q.  600  Pennsvlvania  .^ve..  N\V., 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Markus  Meier  or  Richard  Feinstein, 
FTC/S-3n5.  600  Pennsvlvania  Ave., 
NW.,  Washington,  DC  20580.  (202)  326- 
,3759  or  326-3688. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U.S.C. 
46  and  section  3.25(f)  of  the 
Commission's  Rules  of  Practice  (16  CFR 
3.25(f)).  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  April  2.  2001).  cm  the 
World  Wide  Web,  at  "http:// 
w-ww.ftc.gov/os/2001/04/index,htm,"  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room.  Room  H- 
130,  600  Pennsylvania  Avenue.  N'W.. 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretarv.  Room  159.  600  Permsvlvania 
Ave..  NW.,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible  by  a  3'  i  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copving  at  its  principal  office  in 
accordance  with  Section  4,9(b)(6)(ii)  of 
the  Commissions  Rules  of  Practice  (16 
CFR4,9(b)(6)(ii)), 

Analysis  To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  an 
agreement  and  proposed  consent  order 
with  Hoechst  Marion  Roussel,  Inc. 
C'HMR").  Carderm  Capital.  L.P, 
("Carderm").  and  Andrx  Corporation 
("Andrx")  to  resolve  the  matters  alleged 
in  an  administrative  complaint  issued 
bv  the  Commission  on  March  16,  2000. 
The  proposed  consent  order  has  been 
placed  on  the  public  record  for  30  days 
to  receive  comments  from  interested 
members  of  the  public.  The  proposed 
consent  order  has  been  entered  into  for 
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settlement  pxirposes  only  and  does  not 
constitute  an  admission  by  HMR, 
Carderm,  or  Andrx  (collectively  "the 
Respondents")  that  they  violated  the 
law  or  that  the  facts  alleged  in  the 
complaint,  other  than  the  jurisdictional 
facts,  are  true.  Respondents  deny  all 
other  allegations  of  the  complaint. 

The  Complaint 

The  cumplainl  aiiege?.  that  ttie 
Respondents  entered  into  an  agreement 
that  had  the  tendencN-  or  capacity  to 
restrain  competition  unreasonably  by 
discouraging  generic  competition  to 
Cardizem  CD.  C^ardizem  CD  is  a 
prescription  drug  manufactured  and 
sold  bv  HMR  and  is  used  to  treat  two 
chronic  conditions  that  affect  millions 
of  Americans:  hypertension  (high  blood 
pressure)  and  angina  pectoris  (chest 
pain).  Andrx  is  a  generic  drug 
manufacturer  that  developed  a  generic 
version  of  Cardizem  CD. 

Generic  drugs  typically  are  sold  at 
substantial  discounts  from  the  price  of 
branded  drugs.  Generic  drugs  can  have 
a  swift  marketplace  impact,  the 
complaint  states,  because  pharmacists 
generally  are  permitted,  and  in  some 
instances  are  required,  to  substitute 
lower-priced  generic  drugs  for  their 
branded  counterparts,  unless  the 
prescribing  physician  directs  otherwise. 
In  addition,  there  is  a  ready  market  for 
generic  products  because  certain  third- 
party  payers  of  prescription  drugs  (e.g., 
state  Medicaid  programs  and  many 
private  health  plans)  encourage  or  insist 
on  the  use  of  generic  drugs  wherever 
possible. 

Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  ,^ct  of  1984.  commonly 
referred  to  as  "the  Hatch-VVaxman  Act," 
to  facilitate  the  entry  of  lower  priced 
generic  drugs  while  maintaining 
incentives  to  invest  in  new  drug 
development.  A  company  seeking 
approval  from  the  Food  and  Drug 
.administration  ("FDA")  to  market  a 
new  drug  must  file  a  New  Drug 
Application  ( "NDA")  demonstrating  the 
safety  and  efficacy  of  its  product.  In 
order  to  receive  FDA  approval  to  market 
a  generic  version  of  a  brand  name  drug 
a  company  must  file  an  Abbreviated 
New  Drug  Application  ("ANDA") 
demonstrating  that  its  product  is 
bioequivalent  to  its  brand-name 
counterpart. 

The  Hatch-VVaxman  Act  establishes 
certain  rights  and  procedures  in 
situations  where  a  companv  seeks  FD.\ 
approval  to  market  a  generic  drug  prior 
to  the  expiration  of  a  patent  or  patents 
relating  to  the  brand  name  drug  upon 
which  the  generic  is  based.  In  such 
cases,  the  appiirant  must:  (1)  Certify  to 


the  FDA  that  the  patent  in  question  is 
invalid  or  is  not  infringed  by  the  generic 
product  (known  as  a  "paragraph  IV 
certification");  and  (2)  notify  the  patent 
holder  of  the  filing  of  the  certification. 
If  the  holder  of  the  patent  rights  riles  a 
patent  infringement  suit  within  45  days, 
FDA  approval  to  market  the  generic 
drug  is  automatically  stayed  for  30 
months,  under  certain  circumstances, 
unless  before  that  time  the  patent 
expires  or  the  patent  is  judicially 
determined  to  be  inlaid  or  not  infringed. 
This  automatic  30-month  stay  allows 
the  patent  holder  time  to  seek  judicial 
protection  of  its  patent  rights  before  a 
generic  competitor  is  permitted  to 
market  its  product. 

In  addition,  the  Hatch-Waxman  Act 
provides  an  incentive  for  generic  drug 
companies  to  bear  the  cost  of  patent 
litigation  that  may  arise  when  they 
challenge  invalid  patents  or  design 
around  valid  ones.  Under  current  FDA 
regulations,  the  Act  grants  the  first 
company  to  file  an  ANDA  with  a 
paragraph  IV  certification  a  180-day 
period  during  which  it  has  the  exclusive 
right  to  market  a  generic  version  of  the 
brand  name  drug.  No  other  generic 
manufacturer  may  obtain  FDA  approval 
to  market  its  product  until  the  first 
filer's  180-day  exclusivity  period  has 
expired.  At  the  time  the  Respondents 
entered  into  the  challenged  agreement 
in  1997.  the  governing  FDA  regulations 
required  that  £m  ANDA  applicant 
successfully  defend  the  patent  holder's 
patent  suit  in  order  to  be  entitled  to  this 
exclusivity. 

Andrx  was  the  first  company  to  file  an 
ANDA  for  a  generic  version  of  Cardizem 
CD.  It  filed  a  paragraph  IV  certification 
•with  the  FDA  stating  its  belief  that  the 
product  did  not  infringe  any  valid 
patent  covering  Cardizem  CD.  In 
January  1996,  HMR  sued  Andrx  for 
patent  infringement.  The  lawsuit 
triggered  a  30-month  stay  of  final  FDA 
approval  of  Andrx's  generic  product, 
until  July  1998. 

According  to  the  complaint,  HMR  and 
Andrx  entered  into  an  agreement  in 
September  1997,  in  the  midst  of  this 
patent  lawsuit.  At  the  time  of  the 
agreement,  approximately  nine  months 
before  the  30-month  stay  of  FDA 
approval  of  Andrx's  application  would 
expire,  the  patent  lawsuit  had  already 
been  pending  for  twenty-one  months 
and  both  sides  had  filed  numerous 
dispositive  motions  with  the  trial  court 
that  had  not  been  acted  on.  Also  by  that 
time,  two  other  companies,  Purepac 
Pharmaceutical  Co.  and  Biovail 
Corporation  International,  had  filed  for 
FDA  approval  of  a  generic  Cardizem  CD 
product,  neither  of  which  had  yet 


obtained  tentative  approval  from  the 
FDA. 

HMR's  forecasts,  the  complaint  states, 
projected  that  a  generic  once-a-day 
diltiazem  product  would  capture 
roughly  40  percent  of  Cardizem  CD  sales 
within  the  first  year  following  its 
launch.  Cardizem  CD  was  HMR's  largest 
selling  product  at  the  time.  Accordingly, 
the  complaint  charges,  HMR  sought  to 
delay  Andrx— and  all  other  potential 
generic  competition  to  Cardizem  CD — 
from  entering  the  market  because  of  the 
threat  they  represented  to  the  high 
profits  it  was  making  from  Cardizem 
CD. 

The  complaint  alleges  that  on 
September  24, 1997,  HMR,  Carderm. 
and  Andrx  entered  into  a  "Stipulation 
and  Agreement."  The  Stipulation  and 
Agreement  did  not  settle  the  lawsuit. 
Instead,  under  this  agreement,  the 
complaint  alleges  that  Andrx  agreed  not 
to  enter  the  market  with  its  generic 
Cardizem  CD  product  until  the  earliest 
of:  (1)  Final  resolution  of  the  patent 
infringement  litigation;  (2)  Andrx's 
exercise  of  an  option  to  obtain  a  license 
from  HMR  in  the  future;  or  (3)  notice  by 
HMR  that  it  would  allow  entry  of 
another  generic  Cardizem  CD  product  or 
market  its  won  generic  version  of 
Cardizem  CD.  According  to  the 
complaint,  Andrx  also  agreed  to  refrain 
from  selling  during  the  patent 
infringement  suit  any  other 
bioequivalent  or  generic  version  of 
Cardizem  CD.  In  addition,  the  complaint 
alleges  that  Andrx  agreed  not  to 
withdraw  its  pending  ANDA  or  to 
relinquish  or  otherwise  compromise  any 
right  accruing  under  its  ANDA. 
including  its  180-day  exclusively  right. 
In  return,  the  complaint  alleges,  HMR 
agreed  to  pay  Andrx  $10  million  per 
quarter  during  the  litigation  beginning 
when  Andrx  received  final  FDA 
approval  of  its  ANDA,  unless  the 
litigation  was  resolved  prior  to  that 
time.  Under  the  agreement,  if  HMR  lost 
the  patent  infringement  suit  it  would 
pay  Andrx  an  additional  $60  million  per 
year  for  that  same  time  period.  On 
September  25,  1997,  the  parties  made 
public  disclosures  of  the  existence  of 
the  agreement.  The  Commission's 
complaint  alleges  that  this  agreement,  at 
the  time  it  was  entered  into,  had  the 
potential  to  affect  Andrx's  incentive  to 
compete  once  it  received  final  FDA 
approval. 

In  July  1998,  upon  expiration  of  the 
30-month  stay  under  Hatch-Waxman, 
Andrx  received  final  FDA  approval  to 
market  its  original  formulation  of 
generic  Cardizem  CD  that  was  subject  to 
the  still  on-going  lawsuit  with  HMR. 
Pursuant  to  the  terms  of  the  Stipulation 
and  Agreement,  HMR  began  making 
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quarterly  payments  of  $10  million  to 
Andrx. 

Andrx  filed  a  supplement  to  its 
ANDA  reflecting  a  reformulation  of  its 
generic  Cardizem  CD  product  in 
September  1998,  This  reformulation 
altered  the  dissolution  profile  of  the 
Andrx  product,  which  was  the  basis  of 
the  patent  dispute  between  Andrx  and 
HNfR  The  FDA  required  Andrx  to  file 
a  new  certifiration  and  give  notice  to 
HMR  nf  the  reformulated  product  under 
the  Hatch-Waxman  procedures 
described  dhwe  Following  its  analysis 
of  thi^  reformulated  product.  HMR 
agreed  that  it  would  not  assert  a  patent 
claim  against  the  reformulated  product. 
Bv  lune  1999,  Andrx  had  solved  the 
difficultips  It  had  encountered  since  the 
summer  of  1997  m  consistently 
manufacturing  commercial  scale 
quantities  of  its  formulations  of  its 
product  in  confnrmitv  with  FDA 
regulations.  .Andrx  received  FDA 
approval  in  lune  1999  to  market  its 
reformulated  version  of  Cardizem  CD. 
On  or  about  the  day  .-Kndrx  received 
FDA  approval  of  its  reformulated 
product,  the  Respondents  entered  into  a 
stipulation  dismissing  the  litigation, 
with  an  agreement  by  .\ndrx  not  to  sell 
its  original  formulation  and  an 
agreement  bv  HMR  not  to  sue  Andrx  for 
patent  infringement  on  Andrx's 
reformulated  product  The  challenged 
agreement  terminated. 

On  or  about  June  23.  1999.  the  federal 
distnct  court  dismissed  the  patent  suit, 
cind  .\ndrx  commenced  marketing  its 
reformulated  generic  Cardizem  CD 
product,  triggering  its  180-day 
exclusivity  period,  .^tthat  time,  Biovail 
Corporation  International  had  not 
received  tentative  FDA  approval  for  its 
product,  and  Purepac  Pharmaceutical 
Co  had  entered  into  a  licensing 
arrangement  with  HMR  for  manufacture 
of  generic  Cardizem  CD.  Andrx's  180- 
dav  exclusivity  period  expired  on 
December  19,  1999.  Purepac  launched 
its  generic  Cardizem  CD  product  the 
next  dav  pursuant  to  a  license  from 
HMR,  Biovail  obtained  final  FDA 
approval  on  December  23.  1999,  and 
launched  its  product  shortly  thereafter. 

Based  on  the  FTC's  investigation,  it 
does  not  appear  that  there  was  any 
delay  in  the  entry-  into  the  market  of  a 
generic  version  of  Cardizem  CD  by 
Andrx  or  anv  other  potential 
manufacturer,  or  that  the  conduct  or 
agreement  at  issue  delayed  consumer 
access  to  a  generic  version  of  Cardizem 
CD.  The  agreement  terminated  in  June 

1999,  It  was  at  that  time  that  Andrx 
received  FD.A  approval  to  market,  and 
commenced  marketing,  a  reformulated 
generic  version  of  Cardizem  CD  that 


HMR  stipulated  did  not  infringe  any 
HMR  patent. 

The  complaint  alleges  that  the 
challenged  agreement  was  not  justified 
by  countervailing  efficiencies.  In  its 
complaint,  the  Commission  alleged  that 
the  presence  in  the  agreement  of  a 
licensing  provision  (permitting  Andrx  to 
obtain  a  license  from  HMR  to  market 
generic  Cardizem  CD  in  January  2000.  in 
the  event  Andrx  lost  the  patient 
litigation,  or  if  another  generic  company 
obtained  final  FD.'X  approval)  did  not 
justify  the  agreement.  The  complaint 
that  entry  by  Andrx  under  a  license,  had 
it  occurred,  likelv  would  have  been  later 
than  entry  by  Andrx  or  another  generic 
manufacturer  absent  the  agreement, 

Finally,  the  complaint  charges  that 
HMR  had  a  monopoly  in  the  market  for 
once-a-day  diltiazem.  and.  that  by 
entering  into  the  agreement  with  Andrx, 
HMR  sought  to  preserve  its  dominance 
by  delaying  the  entry  of  Andrx  and 
other  generic  companies  into  the 
market.  At  the  time  of  the  challenged 
agreement,  HMR  accounted  for  70%  of 
the  sales  of  once-a-day  diltiazem  in  the 
United  States.  Other  drugs,  the 
complaint  alleges,  are  not  effective 
substitutes  for  once-a-day  diltiazem 
because  they  are  different  in  efficacy 
and  side  effects,  and  because  of  risks 
associated  with  switching  patients  from 
one  treatment  to  another  In  addition, 
the  complaint  alleges  that  HMR  and 
Andrx  conspired  to  monopolize  the 
market  for  once-a-day  diltiazem 
products.  The  complaint  alleges  that 
HMR  and  Andrx  acted  with  specific 
intent  that  HMR  monopolize  the  market 
for  once-a-dav  diltiazem,  and  entered 
into  a  conspiracy  to  achieve  that  goal. 
Finally,  the  complaint  charges  that  the 
Respondents'  agreement  otherwise 
amounts  to  an  unfair  method  of 
competition  in  violation  of  Section  5  of 
the  FTC  .^ct. 

The  Proposed  Order 

In  a  statement  issued  at  the  time  of 
the  filing  of  the  complaint  in  this 
matter,  the  members  of  the  Commission 
stated  that  cases  like  this  one  "must  be 
examined  with  respect  to  [their] 
particular  facts,"  and  that  the 
"development  of  a  full  factual  record  in 
the  administrative  proceeding  *    *   * 
will  help  to  shape  further  the 
appropriate  parameters  of  permissible 
conduct  in  this  area,  and  guide  other 
companies  and  their  legal  advisors."  ^ 
Although  the  particular  agreement 
challenged  in  the  complaint  has  been 


terminated,  the  Commission  believes 
prospective  relief  is  necessary  to 
prevent  a  recurrence  of  the  types  of 
agreements  covered  by  the  proposed 
order.  Private  agreements  in  which  the 
brand  name  drug  company  (the  "NDA 
Holder")  pays  the  first  generic  to  seek 
FDA  approval  (the  "ANDA  First  Filer"), 
and  the  ANDA  First  Filer  agrees  not  to 
enter  the  market,  have  the  potential  to 
delav  generic  competition  and  raise 
serious  antitrust  issues.  Moreover,  the 
FDA  has  observed  that  the  incentives  for 
companies  to  enter  into  such 
arrangements  are  becoming  greater,  as 
the  returns  to  a  brand  name  company 
from  extending  its  monopoly 
increasingly  exceed  the  potential 
economic  gains  to  the  generic  applicant 
from  its  180  davs  of  market  exclusivity. ^ 

The  proposed  order  strikes  an 
appropriate  balance,  on  a  prospective 
basis,  between  the  legitimate  interests  of 
the  Respondents  and  the  Commission's 
concerns  with  the  possible  competitive 
effects  of  agreements  between  NDA 
Holders  and  ANDA  First  Filers.  By  not 
imposing  any  broad  prohibitions  on  the 
Respondents'  ability  to  compete,  the 
order  maintains  HMR's  incentive  to 
develop  and  sell  new  drug  products  and 
Andrx's  incentive  to  develop  and  sell 
generic  products  that  do  not  infringe 
valid  intellectual  property  rights  held  by 
others.  Ln  addition,  the  order  preserves 
Andrx's  ability  to  decide  for  itself 
whether  to  market  a  product  in  the  face 
of  a  claim  of  patent  infringement,  so 
long  as  such  decision  is  otherwise 
lawful. 

As  described  more  fully  below,  the 
proposed  order: 

•  Bars  (except  in  certain  licensing 
arrangements)  two  particular  types  of 
agreements  between  brand  name  drug 
companies  and  potential  generic 
competitors — restrictions  on  giving  up 
Hatch-Waxman  180-day  exclusivity 
rights  and  on  entering  the  market  with 
a  non-infringing  product: 

•  Requires  that  interim  settlements  of 
patent  litigation  involving  payments  to 
the  generic  company  in  which  the 
generic  company  temporarily  refrains 
from  bringing  its  generic  product  to 
market,  be  approved  by  the  court,  with 
notice  to  the  Commission  to  allow  it 
time  to  present  its  views  to  the  court; 
and 

•  Requires  the  Respondents  to  give 
the  Commission  written  notice  30  days 
before  entering  into  such  agreements  in 
other  contexts. 

Paragraph  II  prohibits  two  kinds  of 
agreements  between  an  NDA  Holder  and 


'  Statement  of  Chairman  Pitofsky,  Commissioner 
Anthony,  Commissioner  Thompson.  Commissioner 
Swindle,  and  Commissioner  Leary  concerning 
.^bbott  Laboratories  and  Geneva  Pharmaceuticals. 
Inc..  File  No.  981-0395  (March  16.  2000). 


-  FDA  Proposed  Rule  Regarding  IHO-Dav  Generic 
Drug  Exclusivitv  for  .^bbreviated  Nuw  Drug 
Applications.  64  Fed.  Reg.  42873.  42882-83 
(August  6,  1999). 
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the  AMDA  First  Filer  (that  is.  the  party 
possessing  an  unexpired  right  to  Hatch- 
Waxman  180-day  exclusivity). 
Paragraph  II A  bars  agreements  in 
which  the  first  company  to  file  an 
ANDA  agrees  with  the  NDA  Holder  not 
to  relinquish  its  right  to  the  180-day 
exclusivity  period  (as  interpreted  by  the 
courts  at  the  time  of  the  agreement). 
Paragraph  II. B  prohibits  the  ANDA  First 
Filer  from  agreeing  not  to  develop  or 
market  a  generic  drug  product  that  is 
nut  the  subject  of  a  claim  of  patent 
infiingement.  The  order  recognizes, 
however,  that  even  these  types  of 
agreements,  in  the  context  of  certain 
licensing  arrangements,  might  not  raise 
competitive  concerns  .^ccordinglv, 
conduct  otherwise  falling  within  the 
conduct  described  in  Paragraph  II 
would  not  be  prohibited  where  the 
ANDA  First  Filer  agrees  to  license  and 
introduce  a  competitive  product  to  the 
market,  its  180-day  exclusivity  right  is 
not  extended,  and  the  Commission  is 
provided  notice. 

Paragraph  Us  focus  on  agreements 
between  an  NDA  Holder  and  the  ANDA 
First  Filer  does  not  mean  that  the 
Commission  believes  that  there  is  no 
risk  of  competitive  harm  in  other  tvpes 
of  agreements.  In  particular  substantial 
competitive  concerns  could  arise  from 
an  agreement  in  which  a  generic- 
company  (other  than  the  AND.^  First 
Filer)  agrees  with  the  NDA  Holder  to 
refrain  from  marketing  a  non-infringine 
product.  Given  the  varietv  nf 
circumstances  m  which  the  restraints 
may  arise,  however,  and  the  possibility 
that  some  legitimate  justifications  might 
exist  for  such  arrangements,  the 
Commission  believes  that  it  is 
appropriate  at  this  time  to  limit  the  bans 
in  Paragraph  II  to  the  described 
agreements  between  NDA  Holders  and 
ANDA  First  Filers. 

Paragraph  II!  covers  certain  private 
agreements  involving  payments  form 
the  NDA  Holder  to  the  ANDA  First  Filer 
during  patent  infringement  litigation. 
Generally,  the  Respondents  can  enter 
into  such  arrangements  onlv  if  (a!  the 
agreement  is  presented  to  the  court  and 
embodied  in  a  court-ordered 
preliminary  injunction,  and  (b)  the 
following  other  conditions  are  met:  (i) 
Along  with  any  stipulation  for 
preliminary  injunction.  Respondents 
provide  the  court  with  a  copy  of  the 
Commissions  complaint,  order,  and  the 
analysis  to  Aid  Public  Comment  in  this 
matter,  as  well  as  the  proposed 
agreement:  (ii)  at  least  ,30  days  before 
submitting  the  stipulation  to  the  court, 
they  provide  written  notice  (as  set  forth 
in  Paragraph  V  of  the  order)  to  the 
Commission:  and  (iii)  they  do  not 
oppose  Commission  participation  in  the 


court's  consideration  of  the  request  for 
preliminary  relief. 

This  part  of  the  proposed  order  is 
designed  to  enhance  the  court's  ability 
to  assess  the  competitive  implications  of 
such  agreements.  This  remedy,  in 
addition  to  facilitating  the  court's  access 
to  information  about  the  Commission's 
views,  may  also  make  the  process  more 
public  and  thereby  may  prompt  other 
generic  drug  manufacturers  (or  other 
interested  parties)  to  participate. 

Paragrapn  IV  addresses  private 
agreements  in  which  an  ANDA  First 
Filer  agrees  with  the  NDA  Holder  not  to 
enter  the  market.  Such  situations  would 
include  agreements  that  are  part  of  a 
final  settlement  of  the  litigation,  and 
situations  in  which  no  litigation  has 
been  brought.  In  these  circiunstances, 
there  may  be  no  judicial  role  in  ordering 
relief  agreed  to  by  the  Respondents, 
Thus,  the  order  requires  that  the 
Respondents  notify  the  Commission  at 
least  30  days  before  entering  into  such 
agreements.  Such  notice  will  assist  the 
Commission  because  of  the  potential  for 
competitive  harm  that  these  agreements 
may  create.  Absent  the  order,  there  may 
be  no  effective  mechanism  for  the 
Commission  to  find  out  about  such 
agreements. 

The  form  of  notice  that  the 
Respondents  must  provide  to  the 
Commission  under  Paragraphs  II,  III  and 

IV  of  the  order  is  set  fordi  in  Paragraph 

V  In  addition  to  supplying  a  copy  of  the 
proposed  agreement,  the  Respondents 
are  required  to  provide  certain  other 
information  to  assist  the  Commission  in 
assessing  the  potential  competitive 
impact  of  the  agreement.  Accordingly, 
the  order  requires  the  Respondents  to 
identify,  among  other  things,  all  others 
who  have  filed  an  ANDA  for  a  product 
containing  the  same  chemical  entities  as 
the  product  at  issue,  and  the  court  that 
is  hearing  any  relevant  legal 
proceedings  involving  either  party.  In 
addition,  the  Respondents  must  provide 
the  Commission  with  all  documents  that 
evaluate  the  proposed  agreement. 

The  proposed  order  also  contains 
certain  reporting  and  other  provisions 
that  are  designed  to  assist  the 
Commission  in  monitoring  compliance 
with  the  order  and  are  standard 
provisions  in  Commission  orders. 

The  order  will  expire  in  10  vears. 

Opportunity  for  Puhln  ( onimeMi 

The  proposed  order  has  been  placed 
on  the  public  record  for  30  days  in  order 
to  receive  comments  fi-om  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  30  days,  the  Commission 
will  again  review  the  proposed  order 
and  the  comments  received  and  will 


decide  whether  it  should  withdraw  from 
the  proposed  order  or  make  the 
proposed  order  final. 

By  accepting  the  proposed  order 
subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  issues  alleged  in  the 
complaint  will  be  addressed.  The 
purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  agreement.  It  is 
not  intended  to  constitute  an  official 
interpretation  of  the  agreement,  the 
complaint,  or  the  proposed  consent 
order,  or  to  modify  their  terms  in  any 
way. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
(PR  Doc.  01-8707  Filed  4-9-01;  8:45  am) 
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A i.-)tvsis  ■'c  Aid 


AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

S  MWAPv:  The  consent  agreement  in  this 
lUdUei  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 

or  before  May  3,  2001. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  600  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ostheimer.  FTC/S-4002,  600 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20580 (202) 326-2699 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
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allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
.\prii  3.  2001),  on  the  World  Wide  Web, 
h  ttp  ://www.ftc.gov/os/2001 1 04/ 
mdex.htw.  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130.  600  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

I*ublic  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159.  600  Pennsylvania 
Ave.,  NW..  Washington.  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  SVo  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Conunission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR4,9(b)f6]fii)1. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

Thp  Federal  Trade  Commission  has 
accepted,  sub]ect  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Microsoft  Corporation 
("Microsoft"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(301  davs  for  receipt  of  comments  by 
interested  persons  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreements  proposed  order. 

Thi<  matter  involves  alleged 
misleading  representations  about  Pocket 
PC  handheld  computers  ("Pocket 
PCs") — personal  digital  assistants 
("PDAs")  which  feature  Microsoft's 
Windows  CE  npprating  system, 
including  Hewlett-Packard  Company's 
Jornada  Pocket  PC  and  Compaq 
Computer  Corp.'s  Pocket  PC.  This 
matter  concerns  allegedly  false  and 
deceptive  advertising  claims  made  in 
advertisements  regarding  the  ability  of 
Pocket  PCs  to  access  the  Internet  and 
email  accounts 

According  to  the  FTC  complaint, 
Microsoft  falsely  claimed  that  Pocket 
PCs  contain  ever\'thing  that  consumers 
need  to  access  the  Internet  and  their 
email  accounts,  at  anytime  and  from 
an\'where.  In  fact,  in  order  to  access  the 
Internet  and  their  email  accounts  using 
Pocket  PCs.  when  away  from  their 
computers  ("remotely"),  consumers 


must  purchase  and  carry  a  separate 
modem  or  similar  device  that  in  most 
cases  must  be  connected  to  a  land 
telephone  line  or  a  mobile  telephone; 
and  moreover,  many  mobile  telephones 
currently  in  use  in  the  United  States  are 
not  compatible  with  Pocket  PCs.  The 
complaint  also  alleges  that  in 
representing  that  consumers  can  use 
Pocket  PCs  to  access  the  Internet  and 
their  email  accoimts,  at  anytime  and 
from  anywhere,  Microsoft  failed  to 
disclose  or  failed  to  disclose  adequately 
that  in  order  to  access  remotely  the 
Internet  and  their  email  accounts. 
consumers  must  purchase  and  carry  a 
separate  modem  or  similar  device.  The 
complaint  alleges  that  the  failure  to 
disclose  this  material  fact  is  a  deceptive 
practice. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent 
Microsoft  from  engaging  in  similar  acts 
and  practices  in  the  future.  Specifically, 
Parts  I  and  11  address  representations 
regrading  any  PDA  or  handheld  Internet 
or  email  access  device  that  requires  the 
use  of  an  additional  device  or 
connection  to  a  telephone  land  line  in 
order  to  access  the  Intemet  or  email 
accounts  remotely  ("covered  devices"). 
Part  I  of  the  proposed  order  prohibits 
Microsoft  from  making  any 
misrepresentations  about  the  ability  of 
any  covered  device  to  access  the 
Intemet  or  email  accounts,  or  about  any 
performance  characteristic  of  any 
covered  device  affecting  access  to  the 
Intemet  or  email  accounts. 

Part  n  of  the  proposed  order  prohibits 
Microsoft  from  making  any 
representation  about  the  ability  of  any 
covered  device  to  access  the  Intemet  or 
email  accounts  unless  Microsoft 
discloses,  clearly  and  conspicuously, 
any  other  products  (such  as  a  modem. 
mobile  telephone,  or  adapter)  or  Intemet 
or  email  access  services  (other  than 
general-purpose  ISP  service,  as  defined 
in  the  order)  that  consumers  must 
purchase  in  order  to  access  the  Internet 
or  email  accoimts. 

Parts  UI  through  VI  of  the  order 
require  Microsoft  to  keep  copies  of 
relevant  advertisements  and  materials 
substantiatmg  claims  made  in  the 
advertisements,  to  provide  copies  of  the 
order  to  certain  of  its  personnel,  to 
notify  the  commission  of  changes  in 
corporate  structure,  and  to  file 
compliance  reports  with  the 
Commission.  Part  VII  provides  that  the 
order  will  terminate  after  twenty  (20) 
years  under  certain  circumstances 
The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
B\  dirr-rtinn  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

Concurring  Statement  of  Commissioner 
Orson  Swindle 

I  voted  to  accept  both  of  these  consent 
agreements  for  public  comment,  because 
the  proposed  consent  orders  are 
adequate  relief  for  the  violations  alleged 
in  the  complaint.  Nonetheless,  I  have 
strong  reservations  about  the  use  of 
unenforceable  "voluntary"  consumer 
education.  In  each  of  these  cases,  staff 
negotiated  with  the  proposed 
respondent  to  achieve  a  consumer 
education  campaign  that  is  being 
undertaken  wholly  outside  the  confines 
of  the  order.  Consumer  education 
remedies  sometimes  pose  difficult 
issues  and  Commissioners  may  disagree 
as  to  whether  a  particular  consumer 
education  remedy  is  appropriate  and 
reasonably  related  to  the  complaint 
allegations.  Yet  the  solution  for  such 
disagreements  is  not  simply  to  excise 
such  remedies  from  the  legally 
enforceable  obligations  that  respondents 
are  undertaking  in  settlement.  If 
consumer  education  is  important 
enough  to  include  in  negotiations,  there 
likely  is  some  impact  on  what  is 
achieved  in  negotiating  the  terms  of  the 
consent  order  itself.  Moreover,  to  the 
extent  that  the  FTC  promotes  such 
'yoluntar\'"  consumer  education 
initiatives  in  our  efforts  to  publicize  the 
consent  agreements,  we  may  see  many 
more  deep-pocketed  respondents 
seeking  to  add  a  bit  of  "voluntary"  and 
luienforceable  consumer  education  to  a 
broader  promotional  campaign  in 
exchange  for  a  weaker  order  than  might 
otherwise  be  negotiated. 

fpK  Doc,  01-8709  Filed  4-9-01;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

Cigarette  and  Smokeless  Tobacco 
Reports;  Request  for  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comments. 


summary:  The  Federal  Trade 

Commission  ("FTC"  or  "Commission") 
is  soliciting  comments  to  help  it 
determine  whether  to  continue  to  issue 
reports  on  the  sales,  advertising  and 
promotion  of  cigarettes  and  smokeless 
tobacco  products,  as  well  as  the  formats 
for  any  such  reports, 
DATES:  Written  comments  must  be 
received  on  or  before  June  11.  2001. 
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ADDRESSES:  Submit  comments  to  the 
Office  of  the  Secretary.  Federal  Trade 
Commis.sion.  Room  159.  BOO 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20.580  Five  paper  copies  of  each 
written  comments  should  be  submitted. 
All  comments  also  should  be  submitted, 
if  possible,  m  electronic  form,  on  a  3V2 
inch  personal  computer  diskette,  with  a 
label  on  the  diskette  stating  the  name  of 
the  commenter  and  the  name  and 
version  of  the  word  processing  prograiri 
used  to  create  the  document  Windows- 
based  programs  are  preferred.  Files  from 
other  operating  systems  should  be 
submitted  m  ASCII  te.xt  format. 
Individuals  filing  comments  need  not 
submit  multiple  copies  or  comments  m 
electronic  form.  Comments  dlternativeh 
may  be  submitted  by  electronic  mail  je- 
mail)  to  CigaretteS-Smokeless  Tobocco 
Reports@ftc.gov.  Submissions  should  be 
identified  as  "Cigarette  and  Smokeless 
Tobacco  Reports," 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ostheimer.  Division  of 
Advertising  Practices,  Federal  Trade 
Commission.  600  Pennsylvania  Avenue. 
NW  ,  Washington.  DC  20580.  (202)  326- 
2699, 

SUPPLEMENTARY  INFORMATION:  The  FTC 

has  issued  statutorily  required  rpport.s  tf; 
Congress  on  domestic  sales  and 
advertising  and  promotion  expenditures 
for  cigarettes  and  smokeless  tobacco 
products.'  The  aggregate  sales  and 
marketing  data  in  these  reports  are 
based  on  data  submitted  to  the 
Commission  pursuant  to  compulsory 
process  by  the  largest  cigarette  and 
smokeless  tobacco  manufacturers  in  the 
United  States 

The  Federal  Reports  Elimination  and 
Sunset  Act  of  1993  terminated  man\ 
mandatory  reporting  requirements,  and 
allows  agencies  to  assess  the  need  for 
such  reports.-^  Accordingly,  the 
Commission  is  seeking  public  comment 
on  whether  it  should  continue  to  issue 
reports  on  the  cigarette  and  smokeless 
tobacco  industries  and  what  forms  any 
such  reports  should  take 

The  Commission  is  seeking  comments 
on  the  following  questions 

1,  Who  uses  the  cigarette  and 
smokeless  tobacco  reports''  For  what 
purposes  do  they  use  them'' 

2,  What  are  the  costs  to  the  inciustnet 
to  provide  the  Commission  with  the 


■  Beginning  in  1967,  the  Commission  submitted 
annual  reports  to  Congress  on  cigarettes  pursuant  to 
the  Federal  Cigarette  Labeling  and  Advertising  Act. 
15  U.S.C.  1331,  et  spq  Beginning  in  1986,  the 
Commission  submitted  biennially  to  Congress 
reports  on  smokeless  tobacco  pijrsuant  to  the 
Comprehensive  Smokeless  Tobacco  Health 
Education  Act.  15  U.S.C.  4401,  ef  s«j. 

2  Pub.  L.  104-66,  section  3003(a)(1),  109  SUt.  734. 


date  ini  luded  in  the  cigarette  and 
smokeless  tobacco  reports? 

3.  Should  the  Commission  continue  to 
collect  and  publish  data  regarding 
cigarette  and  smokeless  tobacco  sales, 
advertising  and  promotion?  Why  or  why 
not? 

4.  What  data  or  other  information 
contained  in  the  reports  are  useful  and 
should  be  continued  in  any  future 
reports?  W^y?  What  data  or  other 
information  in  previous  reports  are  of 
little  or  no  use,  and  could  be  omitted  in 
future  reports?  Why? 

5  Is  there  information  about  cigarette 
and  smokeless  tobacco  sales,  advertisini 
and  promotion  that  has  not  been 
included  in  the  reports,  but  that  would 
be  of  use'  If  so,  what  additional 
information  would  be  of  use,  and  why 
would  it  be  useful? 

6.  If  the  Commission  decides  to 
continue  issuing  reports,  how  frequently 
should  they  be  issued  (e.g.,  annually, 
biennually)?  Why? 

7.  What  other  information  should  the 
Commission  consider  in  deciding 
whether  to  continue  reporting  on  the 
sales  and  advertising  and  promotion  of 
cigarettes  and  smokeless  tobacco 
products.  If  the  Commission  decides  to 
issue  future  reports,  what  formats  would 
be  useful? 

By  direction  of  the  Commission. 

Benjamin  I.  Berman, 

Acting  Secretary. 

[FR  Doc.  01-8828  Filed  4-9-01;  8:45  am) 

BILLING  CODE  67SCM:i-** 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Building  Services.  Portfolio 
Management  (9PT);  Notice  of 
Availability  of  Draft  EIS 

The  United  States  General  Services 
.administration  has  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  made  available  to  other  government 
and  private  bodies  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  the  following  project:  U.S. 
Courthouse.  Los  Angeles,  California. 

The  project  will  provide  a  total  usabh 
area  of  about  680,000  square  feet, 
housing  the  United  States  District 
Courts  and  other  court  related  agencies 
Copies  of  the  Draft  EIS  are  available 
from:  lavad  Soltani,  General  Services 
Administration,  Portfolio  Management 
Division  {9PT),  450  Ck)lden  Gate 
Avenue,  San  Francisco,  California 
94102,  Tel:  (415)  522-3493,  FAX;  (415) 
522-3215,  Email:  javad.soltani@gsa.gov. 


period,  which  begins  with  the  date  of 
the  Federal  Regiister  notice  of  the 
availability  of  the  Draft  EIS,  The  date  is 
March  26,  2001;  comments  are  due  to 
the  GSA  contact  named  above  no  later 
than  May  4th,  2001. 

Dated:  March  26.2001. 
Javad  Soltani, 

Asset  Manager,  General  Services 
Administration. 

IFR  Doc.  01-8743  Filed  4-9-01;  8:45  am] 
BRJJNG  CODE  6a30-«3-M 


GENERAL  SERVICES 
ADMINISTRATION 


Public  B'Uiiding  Services  '^'prh.nnra' 
SuppO'Tl  Division,  hJoticf'  o'  .A,';juar) 
i3t  Record  ol  Deciston 


ity 


The  United  States  General  Services 
Administration  has  signed  a  Record  of 
Decision  for  the  proposed  project:  U.S. 
Courthouse,  Inspection  of  State  Street 
and  Eliot  Street,  Springfield,  Hamden 
County,  Massachusetts. 

The  building  will  comprise 
approximately  160,000  gross  square  feet 
of  space,  housing  the  United  States 
District  Court,  the  United  States 
Bankruptcy  Court  for  Western 
Massachusetts,  and  other  court  related 
agencies. 

The  public  is  invited  to  view  a  copy 
of  the  Record  of  Decision  at  the 
Springfield  Public  Library  or  by 
contacting;  Frank  Saviano,  U.S.  General 
Services  Administration,  Public 
Building  Service,  Technical  Support 
Division  (IPC),  Thomas  P.  O'Neill 
Federal  Building,  10  Causeway  Street, 
Room  975,  Boston,  MA  02222,  Tel:  617- 
565-5494.  Email: 
frank.saviano@gsa.gov. 

Dated:  March  20.  2001. 
Tom  Mailander, 

Director,  Technical  Support  Division,  Public 
Building  Service,  General  Services 
Administration. 
[FR  Doc.  01-8742  Filed  4-9-01;  8:45  am] 

BILUNG  COOE  6«20-23-4l 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service    Regior^ 
Notice  of  Intent  To  Prepare  .an 
Environmental  Impact  Staieme i! 
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n  Environmental  Quality 


reguidtiiin.s  priA  uie  for  a  45-day  review 


action:  The  US  General  Services 
/.uuiinistration  (GSA)  hereby  gives 
notice  that  it  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  and  the  President's 
Council  on  Environmental  Quality 
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Regulations  (40  CFR  parts  1500-1508), 

for  the  construction  of  a  new  Port  of    . 
Entrv-  facility  at  Peace  Arch  in  the  City 
of  Blaine.  Whatcom  County. 
Washington. 

Procedures  This  project  is  at  the 
feasibility  stage  and  has  not  been 
approved  by  Congress.  A  scoping 

meeting  is  being  held  at  this  time  to 
ensure  that  all  significant  environmental 
issues  are  identified  and  thoroughly 
studied  as  part  of  the  environmental 
analysis.  This  will  be  the  second 
scoping  meeting  about  the  new  Port  of 
Entr\-  the  first  scoping  meeting  was 
held  on  August  11,  1999  Numerous 
responses  were  received  at  the  meeting, 
and  in  the  weeks  following  the  meeting. 
Based  on  that  input,  new  alternatives  for 
the  new  Peace  .Arch  Port  of  Entry  were 
developed  and  will  be  presented  at  the 
second  scoping  meeting.  When  the 
prospectus  for  the  project  is  submitted 
to  Congress  for  approval  and  funding,  it 
will  take  into  consideration  these 
significant  issues. 

The  EIS  will  evaluate  the  proposed 
project,  including  all  reasonable 
alternatives  identified  through  the 
scoping  process  and  a  no-action 
alternative.  The  scoping  process  will  be 
accomplished  through  direct  mailing 
correspondence  to  interested  persons, 
agencies,  and  organizations,  notices  in 
local  newspapers  and  through  a  public 
scoping  meeting  The  public  scoping 
meeting  will  be  held  on  April  12.  2001 
at  the  Blaine  Community  Senior  center 
located  at  763  G  Street.  Blaine. 
Washington  at  700  pm  following  an 
open  house  beginning  at  600  pm  GSA 
will  publish  a  public  notice  of  the 
meeting  in  Blaine  newspapers 
approximately  two  weeks  prior  to  the 
events.  Scoping  will  be  limited  to 
identif>'ing  significant  issues  to  be 
analyzed  in  the  environmental 
document  and  commenting  on 
alternatives  and  the  merit  of  the 
proposal 

•Additional  public  meetings  will  be 
held  after  the  release  of  the  Draft 
Environmental  Impact  Statement  and 
GS.-V  will  respond  to  all  relevant 
comments- received  during  the  45-day 
public  comment  period  in  the  Final 
Environmental  Impact  Statement.  After 
a  minimum  30-day  period  following 
publication  of  the  Final  Environmental 
Impact  Statement.  GS.\  will  issue  a 
Record  of  Decision  that  will  identify  the 
alternative  selected 
SUPPLEMENTARY  INFORMATION:  GSA, 
assisted  by  Herrera  Environmental 
(Consultants,  will  prepare  the 
Environmental  Impact  Statement.  GSA 
will  serve  as  the  lead  agency  and 
scoping  will  be  conducted  consistent 


with  NEPA  regulations  and  guidelines. 
GSA  invites  interested  individuals. 
organizations,  and  federal,  state,  and 
local  agencies  to  participate  in  defining 
and  identifying  any  significant  impacts 
and  issues  to  be  studied  in  the  EIS, 
including  social,  economic,  or 
environmental  concerns. 

Project  Purpose,  Historical 
Background,  and  Description:  The  US 
Customs,  Immigration  and 
Natiiralization  Service,  and  Dept  of 
Agriculture  are  currentlv  located  in  the 
existing  Peace  Arch  Port  of  Entry 
facility.  The  existing  facility  does  not 
currently  meet  the  tenant  agencies  space 
requirement  due  to  the  present 
configuration  of  the  site  The  existing 
facility  cannot  be  adapted  to 
accommodate  the  required  space  needs 
of  the  agency  tenants. 

Alternatives:  The  EIS  will  examine 
the  short-  and  long-term  impacts  on  the 
natural  and  physical  environment  The 
impact  assessment  will  include  but  not 
be  limited  to  impacts  such  as  social 
environment,  changes  in  land  use, 
aesthetics,  changes  in  park  land. 
changes  in  traffic  and  parking  patterns, 
economic  impacts,  and  consideration  of 
City  planning  and  zoning  requirements 
The  EIS  will  examine  measures  to 
mitigate  significant  adverse  impacts 
resulting  from  the  proposed  action. 
Concurrent  with  NEPA  implementation. 
GSA  will  also  implement  its 
consultation  responsibilities  under 
Section  106  of  the  National  Historical 
Preservation  Act  to  identifv'  potential 
impacts  to  existing  historic  or  cultural 
resources. 

The  EIS  will  consider  a  no-action 
alternative  and  action  alternatives.  The 
no-action  alternative  would  continue 
the  occupancy  in  the  existing  Peace 
Arch  Port  of  Entrv  facility  in  Blaine.  The 
action  alternatives  will  consist  of  three 
different  configurations  for  construction 
of  a  new  Port  of  Entrv  facility  The 
action  alternatives  reflect  varying 
impacts  on  highway  alignment,  railroad 
changes  and  adjacent  park  land 
ADDRESSES:  In  addition  to  the  public 
scoping  process,  you  may  send  written 
comments  on  the  scope  of  alternatives 
and  potential  impacts  to  the  following 
address:  Michael  D.  Levine,  Regional 
Enviroiunental  Program  Manager, 
lOPCP.  General  Services 
Administration,  400  15th  Street  SW, 
Auburn,  WA,  98001,  or  fax  Michael  D 
Levine  at  253-931-7308,  or  e-mail  at 
Micbael.Levine@GSA.GOV  Written 
comments  should  be  received  no  later 
than  45  days  after  the  publishing  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT:  lohn 
Meerscheidt  at  Herrera  Environmental 


Consultants,  2200  Sixth  Ave.  Suite  601. 
Seattle,  Washington.  98121  or  call  206- 
441-9080;  or  Michael  D.  Levine,  GSA 
(253)931-7263. 

Mailing  List-  If  you  wish  to  be  placed 
on  the  project  mailing  list  to  receive 
further  information  as  the  EIS  process 
develops,  contact  lohn  Meerscheidt  at 
the  address  noted  above. 

Dated:  March  28,  2001. 
Bill  DuBray, 

.^(■tmg  Regional  .administrator (tOA). 
'FR  Dor  01-8744  Filed  4-9-01;  8:45  am] 

BILLING  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiidren  and 
Families 

Statement  of  Organization,  Functions 
and  Delegation  of  Authority 

Notice  is  hereby  given  that  I  delegate 
to  the  Assistant  Secretary  for  Children 
and  Families,  with  authority  to 
redelegate  to  the  Director,  Office  of 
Refugee  Resettlement,  which  may  be 
further  redelegated,  the  following 
authority  vested  in  the  Secretary  under 
the  Trafficking  Victims  Protection  Act  of 
2000.  Pub.  L.  106-386,  114  Stat.  1464 
(2000). 

(a)  Authority  Delegated  Authority  to 
conduct  certification  activities  under 
the  Trafficking  Victims  Protection  Act  of 
2000,  Pub.  L.  106-386,  section  107(b)(1), 
114  Stat,  1464,  1475  (2000).  In 
exercising  this  authority,  personnel  in 
the  Administration  for  Children  and 
Families  will  consult  with  the  Attorney 
General, 

(b)  Effect  on  E.xisting  Delegations. 
None. 

(c)  This  delegation  shall  be  exercised 
under  the  Department's  existing 
delegation  of  authority  and  policy  on 
regulations.  This  delegation  of  authority 
is  effective  upon  date  of  signature.  In 
addition,  I  hereby  affirm  and  ratify  any 
actions  taken  by  the  Assistant  Secretary 
for  Children  and  Families  or  any  other 
Administration  for  Children  and 
Families  official  which,  in  effect, 
involved  the  exercise  of  these 
authorities  prior  to  the  effective  date  of 
these  delegations. 

Dated;  March  28.  2001. 
Tommy  G.  Thompson. 

Secretary 

IFR  Doc  01-8766  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01032] 

Cooperative  Agreement  Program  with 
the  National  Blood  Data  Resource 
Center;  Notice  of  Availability  of  Funds 

A.  Purpose 

Thf  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
avaiiabihtv  of  fiscal  vear  (FY)  2001 
funds  for  a  cooperative  agreement 
program  with  the  National  Bloud  Data 
Resource  Center  iNBDRC)  Thi--  judgrara 
addresses  the  "Healthy  People  iUlU" 
focus  area  of  Immunization  and 
Infectious  Diseases.  For  additional 
information  on  '  Healthv  People  2010" 
visit  the  internet  site:  http  '/ 
www. health. gov  bealthyppople. 

The  purpose  of  the  program  is  to 
continue  an  active,  nationwide  study 
begun  in  1997  of  recipients  of  blood 
products  from  identified  classic  or 
variant  Creutzfeldt-fakob  Disease  (CJD) 
donors  to  assess  the  risk  of  blood-borne 
transmission  of  these  diseases. 

The  emergence  of  human 
immunodeficiency  virus  (HIV)/acquired 
immunodeficiencv  svndrome  (AIDS) 
and  its  transmission  to  patients  through 
blood  products  has  led  to  continued 
heightened  concerns  in  the  United 
States  about  blood  safetv  These 
concerns  increasingly  focused  on  classic 
and  variant  CJD  when  the  latter  illness 
emerged  in  Europe  in  the  mid  1990s, 
representing  spread  of  the  outbreak  of 
bovine  spongiform  encephalopathy 
(BSE,  commonly  called  mad  cow 
disease)  to  humans 

In  the  late  199{)s,  these  concerns  and 
several  characteristics  of  classic  and 
variant  CfD.  such  as  their  severity,  their 
transmissibility.  the  resistence  of  the 
agents  to  disinfection,  and  the  absence 
of  a  practical  screening  test  for 
infection,  has  led  to  an  evolving  blood 
safety  policy  concerning  these  illnesses. 
In  2000,  this  policy  has  included,  for 
example,  newly  instituted  screening 
criteria  that  excludes  as  blood  or  plasma 
donors,  anyone  \\ith  a  history  of  being 
in  the  United  Kingdom  for  6  months  or 
longer  between  1980  and  1996,  the 
period  of  greatest  risk  for  human 
exposure  to  the  agent  of  BSE,  The  policv 
has  also  provided  for  withdrawals  of 
blood  components  derived  from  donors 
who  subsequentlv  develop  either  classic 
or  \ariant  C[D 

The  blood  safetv  policv  in  tlx  United 
States  and  the  Emerging  Inlec  tious 
Disease  Plan  elucidated  the  need  for 


surveillance  projects  to  detect  and 
improve  the  understanding  of  newly 
recognized  potential  threats  to  public 
health,  and  to  enable  meaningful 
evaluations  of  the  associated  public 
health  prevention  efforts. 

B    F.ligihlf  Appln.aiits 

Assistance  will  be  provided  only  to 
N'BDRC.  No  other  applications  are 
solicited. 

NBDRC  is  the  only  presently  existing 
national,  nonprofit  organization  whose 
primary  fuhctions  include  collecting 
and  disseminating  national  data  about 
blood  and  blood  products  and 
coordinating  information  from  multiple 
blood  collection  sites.  Further,  the 
NBDRC  is  the  only  organization  that  has 
the  professional  aJFfiliations  already  in 
place  that  will  allow  it  to  generalize 
data  to  the  entire  nation  and  to  ensure 
that  no  duplication  of  data  occurs. 

NBDRC,  because  of  its  earlier 
participation  in  the  CJD  Investigational 
Lookback  Study,  has  unique  possession 
of  the  personal  identifiers  of  over  100 
living  recipients  of  blood  components 
from  reported  donors  who  subsequently 
developed  CfD.  Further,  NBDRC  has  the 
personal  identifiers  on  many  donor 
cases  of  CJD  for  which  recipient  reports 
have  been  collected.  It  is  this  existing 
data  that  is  critical  to  the  strength  of  the 
statistical  power  and  success  of  this 
project. 

Note:  Public  Law  104-65  states  that  an 
organization,  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  (it  I  uiuJ^ 

Approximately  $50,000  is  available  in 
FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  The  funding  estimate  may 
change. 

A  continuation  award  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

n.  Program  Requircinents 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 


1.  Recipient  Activities 

a.  Maintain  collaborative 
relationships  with  U.S.  blood  banks  to 
identify  classic  and  variant  CJD  blood 
donors  and  gather  available,  relevant, 
medical,  and  demographic  information 
on  such  donors. 

b.  Trace  classic  and  variant  CJD  donor 
blood  components  to  final  disposition. 

c.  Maintain  collaborative  relations 
with  final  disposition  sites  and  collect 
vital  statistics  information  from  pre- 
existing records  about  recipients  of  the 
classic  or  variant  CJD  blood 
components. 

d.  Maintain  study  information  about 
the  recipients  of  the  blood  components 
bom  classic  CJD  donors  who  were 
previously  identified  in  this  study  and 
continue  to  monitor  these  recipients' 
vital  status,  including  the  causes  of 
death  should  they  die. 

e.  Develop  a  plan  that  will: 

(1)  Search  national,  state,  and  local 
organizational  databases  to  match  vital 
statistics  and  causes  of  death  for  the 
component  recipients,  including 
utilizing  non-National  Death  Index 
databases  to  confirm  the  vital  status  of 
the  component  recipients. 

(2)  Assess  the  risk  of  blood-borne 
transmission  of  CJD. 

f.  Publish  and  disseminate  results  of 
the  study. 

2.  CDC  Activities 

a.  Collaborate  on  investigation, 
evaluation,  and  assessment  of  the 
reported  classic  or  variant  CJD  illness  in 
donors  and  recipients  in  this  project,  as 
appropriate. 

b.  Provide  assistance  in  development 
of  methodologies  and  analysis,  as 
needed. 

c.  F*rovide  technical  assistance  in  data 
pooling,  management,  analysis,  and 
interpretation. 

d.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRE)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 


\  [Ipiii  .i!  i(i( 
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Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  10  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
unreduced  font. 
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F.  Submission  and  Deadline 
Application 

Submit  the  original  and  five  copies  of 
PHS-398  (0MB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS-398).  Forms 
die  available  at  the  foilovdng  Internet 
address:  httpJf www. cdc.gov/... Forms,  or 
in  the  application  kit. 

On  or  before  May  30,  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  annoimcement. 

G.  Evaluation  Criteria 

The  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1  Plan     !  10  points) 

Extent  to  which  the  applicant 
presents  a  detailed  operationaJ  plan  for 
continuing  and  conducting  the  project, 
and  which  clearly  and  appropriately 
addresses  all  Recipient  Activities. 

2  Objectives    (15  points) 

Extent  to  which  the  applicant 
describes  specific  objectives  for  the 
continuation  of  the  project  which  are 
consistent  with  the  purpose  of  this 
program,  and  which  are  measurable  and 
time-phased. 

3  Methods    (30  points) 

Extent  to  which  the  applicant  clearly 
identifies  specific  assigned 
responsibilities  for  all  key  professional 
personnel.  Extent  to  which  the  plan 
clearly  describes  the  applicant's 
technical  approach/methods  for 
conducting  the  proposed  study  and 
extent  to  which  the  plan  is  adequate  to 
accomplish  the  purpose.  Extent  to 
which  the  applicant  describes  specific 
study  protocols,  or  plans  for  the 
continuation  of  study  protocols  that  are 
appropriate  for  the  purpose  of  the 
project  The  degree  to  which  the 
applicant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research  This  includes  (1)  the 
proposed  plan  for  the  inclusion  of  both 
sexes,  and  racial,  and  ethnic  minorities, 
(2)  the  proposed  justification  when 
representation  is  limited  or  absent,  (3)  a 
statement  as  to  whether  the  design  of 
the  study  is  adequate  to  measure 
differences  when  warranted,  and  (4)  a 
statement  as  to  whether  the  plans  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community! les)  and  recognition  of 
mutual  benefits. 


4.  Capacity    (30  points) 

Extent  to  which  the  applicant  can 
document  past  experience  and 
achievement  in  successfully  completing 
the  types  of  recipient  activities 
necessary  for  achieving  the  purpose  of 
this  project,  and  the  extent  to  which  the 
applicant  demonstrates  the  ability  to 
successfully  collaborate  with  many 
blood  banks  in  the  United  States  on 
blood  safety  issues,  such  as  those 
related  to  Cp. 

5.  Eva)uation    (15  points) 

Extent  to  which  the  applicant 
provides  a  detailed  and  adequate  plan 
for  evaluating  study  results  and  for 
evaluating  progress  toward  achieving 
the  purpose  of  the  project. 

6.  Budget    (not  scored) 

Extent  to  which  the  line-item  budget 
is  detailed,  clearly  justified,  and 
consistent  with  the  purpose  and 
objectives  of  this  program. 

7.  Human  Subjects    (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  4.5 
CFS  Part  46  for  the  protection  of  human 
subjects? 

H  Other  Requirements 

TectuiicaJ  Reporting  Requirements 

Provide  CDC  with  an  original  plus 
two  copies  of  the  following: 

1.  Progress  reports  (annual); 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-9     Paperwork  Reduction  Act 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-15     Proof  of  Non-Profit  Status 

1   Authority  and  Catalog  of  Federal 
Domestic  .Assistance  Number 

This  program  is  authorized  under 
section  301(a)  and  317(k)(2)  of  the 


Public  Health  Service  Act.  [42  U.S.C. 
Sections  241(a)  and  247b(k)(2)l.  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

I.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address  http/'ww-iv. rdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements 

To  obtain  additional  information, 
contact;  Andrea  Wooddall.  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention,  Room  3000. 
2920  Brandywine  Road.  Atlanta,  GA 
30341^146.  Telephone  number  (770) 
488-2749.  Email  address 
ayw3@cdc.gov. 

For  program  technical  assistance, 
contact;  Dr.  Larry  Schonberger.  Division 
of  Viral  and  Rickettsial  Diseases, 
National  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control  and 
Prevention.  1600  CHfton  Road,  NE., 
.Atlanta,  GA  30333,  Telephone  number 
404-639-3091.  Email  address 
lbsl@cdc.gov. 

Dated'  April  4.  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
(FR  Doc.  01-8745  Filed  4-9-01;  8:45  am] 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Title:  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP)  Grantee 
Survev. 

OMB  .Vo  •  0970-0076. 

Description:  The  LIHEAP  Grantee 
Survey  is  an  annual  data  collection 
activity,  which  is  sent  to  the  50  States 
and  the  District  of  Columbia  grantees 
administering  the  Low  Income  Home 
Energy  Assistance  Program  (LIHEAP). 
The  survey  requests  estimates  on 
sources  and  uses  of  funds  under 
LIHEAP — preliminary  estimates  for  the 
current  fiscal  year  and  final  estimates 
for  the  previous  fiscal  year.  We  are 
proposing  changes  in  the  collection  of 
data  using  the  Grantee  Survey,  generally 
to  reduce  the  burden  on  grantees.  In 
addition,  the  annual  submission  of  the 
Grantee  Survey  will  be  changed  from 
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\'isluntar\'  ';!  m,.uifi,iti,,ir\    T'ht'  i  hnnge 
frnni  \'!iluntar\'  tn  [Mdinidtcrx  i^ 
n(H:es,sary  Id  increase  tin-  rriiatiiiity  of 
the  data  and  to  make  it  available  on  a 
more  timely  basis.  Section  2605{b)(14) 
of  the  Low  Income  Home  Energy 
Assistance  Act,  as  amended,  requires 
grantees  to  provide  assurance  that  they 
will  cooperate  with  the  Secretary  vdth 
respect  to  data  collecting  and  reporting. 
This  is  one  of  16  assurances  a  State's 


governor  or  someone  specifically 
designated  by  the  governor,  makes  as 
part  of  each  year's  LIHEAP  application. 

To  be  in  full  compliance  with  section 
2605(b)(14),  grantees  must  return  the 
completed  survey  by  the  due  date. 

The  preliminary  estimates  collected 
by  the  Grantee  Survey  for  the  current 
fiscal  year  are  needed  to  provide  the 
Administration  and  Congress  with  fiscal 
and  case  load  estimates  in  time  for 


hearings  about  LIHEAP  appropriations 
and  program  performance.  Final 
estimates  for  the  previous  fiscal  year 
will  be  included  in  the  Department's 
annual  LIHEAP  Report  to  Congress  and 
wrill  be  posted  on  the  Department's 
LIHEAP  web  site  for  access  by  grantees 
and  other  interested  parties. 

Respondents:  50  States  and  the 
District  of  Columbia. 


Annud!  Kiiriicn  F,sfimates 


Instrument 

Number  of 
respondents 

- 
Number  of 
responses 

per 
respondent 

Average 
burden  hours 
per  response 

Total  txjrden 
hours 

Survey  

51 

1 

3.5 

178.5 

Estimated  Total  Annual  Burden  Hours;  

178  5 

In  compliance  witii  the  rtiquiremunla 
of  section  3506(c)(2)(A)  of  the 
Papei-w  ork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  Ts  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  ran  he  ohtained  and 
comments  may  he  forwarded  b\'  writing 
to  the  .Administration  for  Children  and 
Families.  Office  of  Information  Services, 
^70  L'Pmfant  Promenade.  SW  , 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on   iai  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  h,ive 
practical  utility;  (b)  the  acriirai\  of  the 
agency's  estimate  of  the  burifen  -.4  tfi. 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  April  4,  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 

IFR  Doc.  01-8765  Filed  4-9-01;  8:45  am] 

BILLING  CODE  1184 f    U 


DEPARTMENT  OF  HE.AL. TH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No  98N..-Ci78r] 

Parke-Davis  Pharmaceutical  Research 
et  al.:  Withdrawal  of  Approvai  of  14 
New  Drug  Applications  and  13 
Abbreviated  New  Drug  Applications: 
Correction 

agency:  Food  and  Drug  Administration, 

HHS 

ACTION:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  September  25,  1998  (63  FR 
51359).  The  document  announced  the 
withdrawal  of  approval  of  14  new  drug 
applications  and  1 3  abbreviated  new 
drug  applications  (ANDAs).  The 
document  inadvertently  withdrew 
approval  of  ANDA  80-025  for  Sulf-10 
(sulfacetamide  sodium  ophthalmic 
solution.  USP)  10%  held  by  Ciba  Vision, 
11460  Johns  Creek  Pkwy.,  Duluth,  GA 
30097-1556.  FDA  confirms  that 
approval  of  ANDA  80-025  is  still  in 
effect. 

EFFECTIVE  DATE:  September  25,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olivia  A.  Pritzlaff,  Center  for  Drug 
F\  .ii;  )*:       md  Research  (HFD-7),  Food 
ciiiii  Ur  ;g  administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

In  FR  Doc.  98-25713  appearing  on 
page  51359  in  the  issue  of  Friday, 
September  25,  1998,  the  following 
correction  is  made:  On  page  51360,  in 
the  table,  the  entry  for  ANDA  80-025  is 
removed. 


Dated:  March  26.  2001. 

Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

(FR  Doc.  01-8718  Filed  4-9-01;  8:45  am) 

BtUJf4G  CODE  4160-01-S 


DEPARTMENT  OF  HE  Ai, 
HUMAN  SERVICES 


ftND 


Health  Care  Financing  Adnnrnsvatior; 

HCFA-fl-0246i 

Agency  tnformation  Cotlectlon 
Activities   Submission  tor  OMB 

Review  Comment  Request 

ftGENCY:  Health  Care  Financing 
.  .^a..:iistration,  DHHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Himian  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
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dpprf)v»d  collection;  Title  of 
Information  Collection:  Medicare  and 
Medicaid  Programs:  Reporting  Outcome 
and  Assessment  Information  Set 
tOASIS)  Data  as  Part  of  the  Conditions 
of  Participation  for  Home  Health 
Agencies  and  Supporting  Regulations  in 
42  CFR  484.11  and  484.20;  Form  No.: 
HCFA-R-0209  (OMB#  0938-0761);  Use: 
Thp  information  collection  requirements 
contained  in  section  484.20  state  that 
HHAs  must  report  data  from  the  OASIS 
data  set  as  a  condition  of  participation 
for  HHAs.  Specifically,  the  above 
section  provides  guidelines  for  HHAs 
for  the  electronic  transmission  of  the 
O.ASIS  data  set  as  well  as 
rpsponsibilities  of  the  State  agency  or 
0.\SIS  contractor  in  collecting  and 
transmitting  this  information  to  HCFA. 
These  requirements  are  necessary  to 
establish  a  prospective  payment  system 
fur  HI-LAs  and  to  achieve  broad-based, 
measurable  improvement  in  the  quality 
of  care  furnished  through  Federal 
programs:  Frequency:  Monthly;  Affected 
Public.  Business  or  other  for  profit,  Not 
for  profit  institutions,  Federal 
Government,  and  State.  Local,  or  Tribal 
Government;  S  umber  of  Respondents: 
7  100:  Total  Annual  Responses:  85.200; 
Total  Annual  Hours:  996.368. 

2   Type  of  Information  Collection 
Request  Extension  of  a  currently 
approved  collection:  Title  of 
Information  Collection:  Medicare  and 
Medicaid  Programs:  Use  of  Outcome 
and  .Assessment  Information  Set 
O.A.SIS1  as  Part  of  the  Conditions  of 
Participation  for  Home  Health  Agencies 
and  Supporting  Regulations  in  42  CFR 
484  55  and  484  220:  Form  No.:  HCFA- 
R-0245   OMB#  0938-0760);  t/se;  These 
information  collection  requirements  in 
42  CFR  484.55  and  484.220  require,  as 
a  condition  of  participation  for  home 
health  agencies  in  the  Medicare 
program,  that  each  patient  receive  from 
the  agency  a  patient-specific, 
comprehensive  assessment  that 
identifies  the  patient  s  need  for  home 
care  and  that  meets  the  patient's 
medical,  nursing,  rehabilitative,  social 
and  discharge  planning  needs.  In 
addition,  they  require  that  as  part  of  the 
comprehensive  assessment,  agencies  use 
a  standard  core  assessment  data  set,  the 
OASIS,  when  evaluating  adult,  non- 
maternitv  patients.  Frequency:  On 
patient  assessment  Affected  Public: 
Business  or  other  for  profit.  Not  for 
profit  institutions,  Federal  Government, 
and  State,  Local,  or  Tribal  Government; 
Sumter  of  Respondents:  7,100;  Total 
Annual  Responses:  9,510,900;  Total 
Annual  Hours:  10,454,100. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 


referenced  above,  access  HCFA's  Web 
Site  address  at  http://vv-ww  hcfa.gov/ 
regs/prdact95,htm.  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa,gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326, 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  0MB  Human 
Resources  and  Housing  Branch. 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503, 

Dated:  March  19,  2001. 
)ohn  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[PR  Doc.  01-8728  Filed  4-9-01;  8:45  am) 

BILUNG  CODE  4120-03-f> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-179] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects;  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality. 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Request: 
Extension  of  a  currently  approved 
collection;  Title  of  Information 
Collection:  Transmittal  and  Notice  of 
Approval  of  State  Plan  Material  and 
Supporting  Regulations  in  42  CFR 


430.10-430.20  and  440.167;  Form 
Number-  HCFA-179  (OMB  approval  #: 
0938-0193):  Use:  Form  HCFA-179  is 
used  by  State  agencies  to  transmit  State 
plan  material  to  HCF.^  for  approval 
prior  to  amending  their  State  plans; 
Frequency:  On  occasion;  Affected 
Public:  State,  local  or  tribal  gov't: 
Number  of  Respondents:  5&:  Total 
.Annual  Responses:  56;  Total  Annual 
Hours  Requested:  560. 

To  obtain  copies  of  the  supporting 
statement  and  anv  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HC^FA's  Web 
Site  address  at  http://ww'w, hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  number,  and  HCF.A 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Piuman 
Resources  and  Housing  Branctr, 
Attention:  Wendy  Taylor,  New 
E.xecutive  Office  Building,  Room  10235, 
Washington,  DC  20503, 

Dated:  March  19,  2001, 
John  P.  Burke  IH, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Ser\'ices.  Information 
Technology  Investment  .Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(PR  Doc.  01-8729  Filed  4-9-01;  8:45  am) 

BILLING  CODE  4120-03-4J 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-1500] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(.A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
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12)  the  ac:curacy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quahty, 
utility,  and  clarity  of  the  informatinn  rn 
be  collected;  and  (4)  the  use  it 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Bequest: 
Extension  of  a  currently  approved 
collection;  Title  of  Information 
Collection:  Medicare/Medicaid  Health 
Insurance  Common  Claim  Form. 
Instructions,  and  Supporting 
Regulations:  42  CFR  414  40.  424  32, 
424  44;  Form  Sumber  HCFA-1500, 
HCFA-14901:,  HCFA~1490S  fOMB 
approval  #:  0938-0008);  I'sp  This  form 
is  a  standardized  form  for  use  in  the 
Medicare/Medicaid  programs  to  apply 
for  reimbursement  for  covered  services. 
In  addition,  it  reduces  cost  and 
administrative  burdens  associated  with 
claims  since  only  one  coding  system  is 
used  and  maintained;  Frequency:  On 
occasion;  Affected  Public:  Business  or 
other  for-profit,  Not-for-profit 
institutions;  Number  of  Respondents: 
1,321,417;  Total  Annual  Responses: 
1.321.417;  Total  Annual  Hours 
Requested  14,189.007. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95,htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.goy.  or  call  the  Reports 
Clearance  Office  on  (410J  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  davs  of  this  notice  directly  to 
the  0MB  desk  officer:  OMB  Human' 
Resources  and  Housing  Branch. 
Attention;  Wendy  Taylor.  New 
Executive  Office  Building,  Room  in21.S 
Washington.  DC  20503, 

Dated:  March  19,  2001. 
John  P.  Burke  III, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standard!;  Group.  Division  of  HCFA 
Enterprise  Standards. 
IFR  Dck;.  01-8730  Filed  4-9-01;  8:45  am] 

BILLING  CODE  41 20-03- U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier    HCFA   R   26] 

Agency  Information  Collection 
Activities:  Submission  tor  OMB 
Review;  Comment  Request 

AGENCY;  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
fnllowmg  summary  of  proposed 
collections  for  public  comment. 
interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  an\ 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Request: 
Extension  of  a  currently  approved 
collection;  Title  of  Information 
Collection:  Clinical  Laboratory 
Improvement  Amendments  (CLIA)  and 
the  ICRs  contained  in  the  supporting 
regulations  in  42  CFR  493.1-.2001; 
Form  Number;  HCFA-R-26  (OMB 
approval  #;  0938-0612);  Use:  The  ICRs 
referenced  in  42  CFR  Part  493  outline 
the  requirements  necessary  to  determine 
an  entity's  compliance  with  CLIA.  CLIA 
requires  laboratories  that  perform 
testing  on  himian  beings  to  meet 
performance  requirements  (quality 
standards)  in  order  to  be  certified  by 
HHS;  Frequency:  Other:  As  needed; 
Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions, 
Federal  government.  State,  local  or 
tribal  gov't;  Number  of  Respondents: 
149,700;  Total  Annual  Responses: 
700,650;  Total  Annual  Hours  Requested: 
10,230,714. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://wrww.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 


Paperwork©hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention;  Wendy  Taylor,  New 
Executive  Office  Building,  Room  10235. 
Washington,  DC  20503. 

Dated:  March  19,  2001. 
John  P.  Burke  ID, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  01-8731  Filed  4-9-01;  8:45  am] 

BILLING  CODE  4120-03-P 

DFPARTMFNTOFHF,AL'^<  AND 
HUMAN  SERVICES 


Substance  Abu,se  ana  Mpnia 
Services  Administratton 


Meaiih 


Agency  l  n  t  o  r  rri  a  1 1  o  n  C  o  I  i€K  1 1  o  r~ 
,Activities    Proposed  Cotiettton; 
Comment  Request 


Hi  V.U111  Ljiiaii^ 


e  with  Section 


3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposisd 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 


'  iifUMSi'i; 


(Iff 


Workplace  Helpline  Call  Record  Form 
and  FoHowup  Survey — New — The 
Workplace  Helpline  is  a  toll-free, 
telephone  consulting  service  which 
provides  information,  guidance  and 
assistance  to  employers,  community- 
based  prevention  organizations  and 
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labor  offices  on  how  to  deal  with 
alcohol  and  drug  abuse  problems  in  the 
workplace.  The  Helpline  was  required 
bv  Presidential  Executive  Order  12564 
and  has  been  operating  since  1987.  It  is 
located  in  the  Substance  Abuse  and 
Mental  Health  Services 
Administration's  Center  for  Substance 
.Abuse  Prevention  (CSAP).  where  it  is 
managed  out  of  the  Division  of 
Workplace  Programs.  Callers  access  the 
Helpline  service  through  one  of  its 
Workplace  Prevention  Specialists  (WPS) 
who  may  spend  several  up  to  30 
minutes  with  a  caller,  providing 
guidance  on  how  to  develop  a 
comprehensive  workplace  prevention 
program  (written  policy,  employee 
assistance  program  services,  employee 
education,  supervisor  training,  and  drug 
testing)  or  components  thereof. 

When  a  call  is  received,  the  WPS  uses 
a  Call  Record  Form  to  record 
information  about  the  call,  including  the 
name  of  the  company  or  organization, 
the  address,  phone  number,  and  the 
number  of  employees.  Each  caller  is 
advised  that  their  responses  are 


completely  voluntary,  and  that  full  and 
complete  consultation  will  be  provided 
by  the  WPS  whether  or  not  the  caller 
agrees  to  answer  any  question.  To 
determine  if  the  caller  is  representing  an 
employer  or  other  organization  that  is 
seeking  assistance  in  dealing  with 
substance  abuse  in  the  workplace,  each 
caller  is  asked  for  his/her  position  in  the 
company/ organization  and  the  basis  for 
the  call.  In  the  course  of  the  call,  the 
WPS  will  try  to  identify  the  following 
information:  basis  or  reason  for  the  call 
(i.e.,  crisis,  compliance  with  State  or 
Federal  requirements,  or  just  wants  to 
implement  a  prevention  program  or 
initiative);  issues  discussed;  current 
program  status,  if  any;  urine  testing 
employee  assistance  programs;  and  the 
indusby  represented  by  the  caller  (e.g., 
mining,  construction,  etc.). 

Finflly,  a  note  is  made  on  the  Call 
Record  Form  about  what  specific  type(s) 
of  technical  assistance  was  given,  which 
publications  were  sent,  and  how  the 
caller  heard  about  the  Helpline. 

Callers  to  the  Helpline  may  not,  for  a 
variety  of  reasons,  contact  the  Helpline 
to  describe  any  successes  or  failures 


they  are  having  in  implementing  any 
prevention  initiatives  discussed  with 
the  Helpline  staff  In  addition,  CSAP 
wants  to  know  if  the  Helpline  service  is 
working  as  intended.  Accordingly,  the 
Helpline  staff  contacts  a  sample  of 
callers  to  discuss  the  caller's  progress  in 
taking  action  based  on  the  Helpline 
consultation,  and  whether  or  not  they 
were  satisfied  with  the  Helpline  service. 
Callers  are  told  the  reasons  for  the  call 
and  that  their  responses  to  questions  ;ire 
completely  voluntary.  If  the  caller  is 
willing  to  participate,  they  are  asked 
about  the  actions,  if  any,  they  took  as  a  . 
result  of  the  consultation  with  the 
Helpline  and  if  there  were  any  obstacles 
to  taking  the  desired  action,  such  as 
resistance  from  employees  and  lack  of 
time.  The  callers  are  also  asked  several 
questions  to  help  determine  if  the 
consultation  was  useful  and  if  the 
Helpline  staff  was  helpful,  and  whether 
or  not  they  would  refer  others  to  the 
Helpline.  The  annual  average  burden 
associated  with  the  Helpline  Call 
Record  and  Followup  Survey  are 
summarized  below. 


Form 


Cail  Record  Form 
Followup  Survey  , 

Total 


Number  of 
respondents 


Responses/ 
respondent 


Burden/ 
response 

(hrs.) 


4,200 
960 


4,200 


.167 
.058 


Total  burden 
(hrs.) 


701 
56 


757 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Written  comments  should  be  received 
on  or  before  June  11,  2001. 

Dat"d    \pn:  I  2001. 
Richard  Kopanda, 

Executive  Officer.  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc  01-^748  Filed  4-9-01;  8:45  am] 

BILUWG  CODE  4iS2-2(M> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Extension  of  Application  Deadline  Date 
for  Targeted  Capacity  Expansion 
Program  for  Substance  Abuse 
Treatment  and  HIV/ AIDS  Services 

agency:  Center  for  Substance  Abuse 
Treatment  'CS.\T),  Substance  Abuse 
and  Mental  Health  Services 

Administration  fSAMHSAi.  DHHS. 


ACTION:  Extension  of  deadline  date  to 
May  16,  2001  for  applications  submitted 
under  CSAT's  Targeted  Capacity 
Expansion  Program  for  Substance  Abuse 
Treatment  and  HIV/AIDS  Services— TI 
G1-O07,  (short  title:  TCE/HIV). 

This  notice  is  to  inform  the  public 
that  SAMHSA/CSAT  has  extended  the 
deadline  date  for  applications  for  its 
TCE/HTV  (TI  01-007)  hinding 
announcement  from  May  4  to  May  1 6. 
2001.  This  extension  is  provided  to 
allow  applicants  additional  time  to 
develop  comprehensive,  competitive 
applications.  The  original  notice  of  the 
avaulability  of  funding  for  the  TCE/HIV 
program  was  published  in  the  Federal 
Register  on  March  15.  2001  (Vol  66,  No. 
SI.  pages  15133-15135). 

The  ruU  funding  announcement  and 
necessary  application  matenals  may  be 
obtained  from  the  National 
Clearinghouse  for  Alcohol  and  Drug 
Information  at  1-800-729-6686,  or 
downloaded  from  the  SAMHSA  web 
site — www.samhsa.gov 

Questions  related  to  the  TCE/HIV 
program  should  be  directed  to  David  C. 
Thompson  at  301-^43-6523  or 
dthompso@samhsa.gov. 


Dated:  .A^pril  4,  2001. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

[pR  Doc  01-8756  Filed  4-9-01;  8:45  am) 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Soboba  Band  of  Mission  Indians 
Liquor  Control  Ordinance 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior 

ACTION:  Notice. 

SUMMARY:  This  notice  publishes  the 
Soboba  Band  of  Mission  Indians  Liquor 
Control  Ordinance.  The  Ordinance 
regulates  the  control  of.  the  possession 
of,  and  the  sale  of  liquor  on  the  Soboba 
Band  trust  lands,  and  is  in  conformity 
with  the  laws  of  the  State  of  California, 
where  applicable  and  necessan,- 
.although  the  Ordinance  was  adopted  on 
Februarv  12.  2000.  it  does  not  become 
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effective  until  published  iii  ttu'  Federal 
Register  because  the  failure  to  comply 
with  the  ordinance  may  result  in 
criminal  charges. 

DATES:  This  Ordinance  is  effective  on 

Apni  10,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Kaye  Armstrong.  (Jffice  of  Tribal 
Services,  1849  C  Street,  NW.,  MS  4631- 
MIB,  Washington,  DC  20240-^001; 
telephone  (202) 208-4400 
SUPPLEMENTARY  INFORMATION:  PurbUdllt 
to  the  Act  of  August  15,  1953,  Public 
Law  83-277,  67  Stat.  586.  18  U.S.C. 
1161,  as  interpreted  by  the  Supreme 
Court  m  Rice  v.  Rehner.  463  U.S.  713 
(1983),  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordinances  for  tiie  purpose  of  regulating 
liquor  transaction  in  Indian  countrv 
The  Soboba  Band  of  Mission  Indians 
Liquor  Control  Ordinance,  Resolution 
No.  2,  was  duly  adopted  by  the  Soboba 
Tribal  Council  on  February  12,  2000. 
The  Soboba  Band  of  Mission  Indians,  in 
furtherance  of  its  economic  and  social 
goals,  has  taken  positive  steps  to 
regulate  retail  sales  of  alcohol  and  use 
revenues  to  combat  alcohol  abuse  and 
its  debilitating  effects  among 
individuals  and  family  members  within 
the  Soboba  Band  Reservation. 

This  notice  is  being  published  m 
accordance  with  the  authority  delegated 
by  the  Secretan,^  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8. 

I  certify  that  by  Resolution  No.  2,  the 
Soboba  Band  of  Mission  Indians  Liquor 
Control  Ordinance  was  duly  adopted  by 
the  Soboba  Band  Tribal  Council  on 
February  12,  2000. 

Dated:  March  28,  2001. 
lames  H.  Mc  Divitt, 

Deputy  Assistant  Secretary — Indian  Affairs 

IManagempntI 

The  Soboba  Band  of  Mi.ssion  Indians 
Liquor  Control  Ordinance 

The  Soboba  Band  of  Mission  Indians 
Liquor  Control  Ordinance.  Resolution 
No.  2.  reads  as  follows: 

Artivlf  I — Declaration  of  Public  Policy 
and  Purpose 

Section  1 .  The  introduction, 
possession  and  sale  of  liquor  on  the 
lands  of  the  Soboba  Indian  Reservation 
is  a  matter  of  special  concern  to  the 
Soboba  Band  of  Mission  Indians. 

Section  2.  Federal  law.  18  U.S.C. 
1154,  1161,  currently  prohibits  the 
introduction  of  liquor  into  Indian 
country,  except  as  provided  therein  and 
in  accordance  with  State  law  as 
interpreted  by  the  Supreme  Court  in 
Rice  v.  Rehner.  463  U.S.  713  (1983),  and 


expressly  delegates  to  the  tribes  the 
decision  regarding  when  and  to  what 
extent  liquor  transactions  shall  be 
permitted. 

Section  3.  The  General  Council  of  the 
Soboba  Band  of  Mission  Indians  has  the 
inherent  right  to  enact  ordinances  to 
safeguard  and  provide  for  the  health, 
safety  and  welfare  of  the  Soboba  Indian 
Reservation  and  the  Soboba  General 
Council  has  determined  that  it  is  in  the 
best  interest  of  the  Soboba  Band  of 
Mission  Indians  to  enact  a  tribal 
ordinance  governing  the  introduction, 
possession  and  sale  of  liquor  on  the 
Soboba  Indian  Reservation  and  which 
provides  for  exclusive  purchase, 
distribution,  and  sale  of  liquor  only  on 
tribal  lands  within  the  exterior 
boundaries  of  the  Reservation.  Further, 
the  Soboba  Band  of  Mission  Indians  has 
determined  that  said  purchase, 
distnh  iti   n  and  sale  shall  take  place 
oni\  i!  !T;  Id;  V  owTied  enterprises  and/ 
or  dt  :ribdii>  licensed  establishments 
operating  on  land  leased  from  or 
therwise  owned  by  the  Soboba  Band  of 
Mi>Mon  Indians  as  a  whole. 

Section  4.  The  Soboba  General 
Council  finds  that  the  sale  or  other 
commercial  distribution  of  liquor  on 
allotted  land  is  not  in  the  best  interest 
of  the  Soboba  Band  of  Mission  Indians 
and  is  therefore  prohibited. 

Section  5.  The  Soboba  General 
Council  finds  that  violations  of  this 
Ordinance  would  damage  the  Soboba 
Band  of  Mission  Indians  in  an  amount 
of  five  hundred  dollars  ($500)  per 
violation  because  of  the  costs  of 
enforcement,  investigation,  adjudication 
and  disposition  of  such  violations,  and 
that  to  defray  the  costs  of  enforcing  this 
Ordinance  the  Soboba  Band  of  Mission 
Indians  will  impose  a  tax  on  the  sale  of 
liquor  on  the  reservation.  Based  upon 
the  foregoing  findings  and 
determinations,  the  Soboba  Band  of 
Mission  Indians  General  Council  hereby 
ordains  as  follows: 

Article  II — Definitions 

As  used  in  this  title,  the  following 
words  shall  have  the  following 
meanings,  unless  the  context  clearly 
requires  otherwise. 

Section  1 .  Alcohol  means  that 
substance  known  as  ethyl  alcohol, 
hydrated  oxide  of  ethyl,  or  spirit  of 
wine,  which  is  commonly  produced  by 
the  fermentation,  or  distillation  of  grain, 
starch,  molasses  or  sugar,  or  other 
substances  including  dilutions  and 
mixtures  of  this  substance. 

Section  2.  Alcoholic  Beverage  has  the 
same  meaning  as  the  term  liquor  as 
defined  in  Article  II,  Section  5  of  this 
Ordinance. 


Section  3.  Bar  means  any 
establishment  with  special  space  and 
accommodations  for  sale  by  the  glass 
and  for  consumption  on  the  premises,  of 
liquor,  as  herein  defined. 

Section  4.  Beer  means  any  beverage 
obtained  by  the  alcoholic  fermentation 
of  an  infusion  or  decoction  of  pure 
hops,  or  pure  extract  of  hops  and  pure 
barley  malt  or  other  wholesome  grain  or 
cereal  in  pure  water  containing  not 
more  than  four  percent  (4%)  of  alcohol 
by  volume.  For  the  purpose  of  this  title, 
any  such  beverage,  including  ale,  stout, 
and  porter,  containing  more  than  four 
percent  (4%)  of  alcohol  by  weight  shall 
be  referred  to  as  strong  beer. 

Section  5.  Liquor  means  the  four 
varieties  of  liquor  herein  defined 
(alcohol,  spirits,  wine  and  beer),  and  all 
fermented  spirituous,  vinous,  or  malt 
liquor  or  combinations  thereof,  and 
mixed  liquor,  or  a  part  of  which  is 
fermented,  spirituous,  vinous,  or  malt 
liquor,  or  otherwise  intoxicating;  and 
every  other  liquid  or  solid  or  semisolid 
or  other  substance,  patented  or  not, 
containing  alcohol,  spirits,  wine  or  beer, 
and  all  drinks  or  driiikable  liquids  and 
all  preparations  or  mixtures  capable  of 
human  consumption,  and  any  liquid, 
semisolid,  solid,  or  other  substances 
that  contains  more  than  one  percent 
(1%)  of  alcohol  by  weight,  shall  be 
conclusively  deemed  to  be  intoxicating. 

Section  6.  Liquor  Store  means  any 
store  at  which  liquor  is  sold  and,  for  the 
purpose  of  this  Ordinance,  including 
any  store  only  a  portion  of  which  is 
devoted  to  the  sale  of  liquor  or  beer. 

Section  7.  Malt  liquor  means  beer, 
strong  beer,  ale,  stout  and  porter. 

Section  8.  Package  means  any 
container  or  receptacle  used  for  holding 
liquor. 

Section  9.  Public  Place  includes 
gaming  facilities  and  commercial  or 
community  facilities  of  every  nature 
which  are  open  to  and/or  are  generally 
used  by  the  public  and  to  which  the 
public  is  permitted  to  have  unrestricted 
access;  public  conveyances  of  all  kinds 
and  character;  and  all  other  places  of 
like  or  similar  nature  to  which  the 
general  public  has  unrestricted  access, 
and  which  generally  are  used  by  the 
public. 

Section  10.  Sale  and  Sell  mean  any 
exchange,  barter,  and  traffic;  and  also 
includes  the  selling  of  or  supplying  or 
distributing,  by  any  means  whatsoever, 
of  liquor,  or  of  any  liquid  known  or 
described  as  beer  or  by  any  name 
whatsoever  commonly  used  to  describe 
malt  or  brewed  liquor,  or  of  wine,  by 
any  person  to  any  person. 

Section  1 1 .  Spirits  means  any 
beverage,  which  contains  alcohol 
obtained  by  distillation,  including 
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wines  exceeding  seventeen  percent 
(17%)  of  alcohol  by  weight. 

Section  12.  Tribal  Council  means  the 
Soboba  Tribal  Council  as  defined  in  the 
Constitution  of  the  Soboba  Band  of 
Mission  Indians. 

Section  13.  Tribal  Gaming 
Commission  means  the  gaming 
regulatnrv  body  established  under  the 
Gaming  Ordinance  of  the  Soboba  Band 
of  Mission  Indians  that  has  been 
approved  bv  the  Chairperson  of  the 
National  Indian  Gaming  Commission. 

Section  14.  Tribal  Land  means  any 
land  within  the  exterior  boundaries  of 
the  Soboba  Indian  Reservation  that  is 
held  in  trust  by  the  United  States  for  the 
Soboba  Band  of  Mission  Indians, 

Section  15.  Wine  means  any  alcoholic 
beverage  obtained  by  fermentation  of 
any  fruits  (grapes,  berries,  apples,  etc.), 
or  fruit  juice  and  containing  not  more 
than  seventeen  percent  (17%)  of  alcohol 
bv  weight,  including  sweet  wines 
fortified  with  wine  spirits,  such  as  port, 
sherrv.  muscatel  and  angelica,  not 
exceeding  seventeen  percent  (17%)  of 
alcohol  by  weight. 

Article  III — Powers  of  Enforcement 

Section  1 .  The  Soboba  Gaming 
Commission,  in  furtherance  of  this 
Ordinance,  shall  have  the  power  and 
duty  to: 

(a)  Publish  and  enforce  such  ndes  and 
regulations  governing  the  sale, 
manufacture  and  distribution  of 
alcoholic  beverages  in  public  places  on 
the  Soboba  Indian  Reservation  as  the 
Soboba  Gaming  Commission  may  deem 
necessar)'.  subject  to  approval  by  the 
Soboba  Tribal  Council; 

(b)  Employ  managers,  accountants, 
aecurity  personnel,  inspectors  and  such 
other  persons  as  shall  be  reasonably 
necessary  to  allow  the  Tribal  Gaming 
Commission  to  perform  its  functions. 
Such  employees  shsdl  be  tribal 
employees; 

(c)  Issue  licenses  permitting  the  sale. 
manufacture  and/or  distribution  of 
liquor  on  the  Soboba  Indian 
Reservation; 

(d)  Hold  hearings  on  violations  of  this 
Ordinance  or  for  the  issuance  or 
revocation  of  licenses  hereunder; 

(e)  Bring  suit  in  the  appropriate  court 
to  enforce  this  Ordinance  as  necessary; 

(f)  Determine  and  seek  damages  for 
violation  of  this  Ordinance; 

(g)  Make  such  reports  as  may  be 
required  by  the  Tribal  Council; 

(h)  Collect  sales  taxes  and  fees  levied 
or  set  by  the  Tribal  Council  on  liquor 
sales  and  the  issuance  of  liquor  licenses, 
and  to  keep  accurate  records,  books  and 
accounts;  and 


(i)  Exercise  such  other  powers  as  may 
be  delegated  from  time  to  time  by  the 
Tribal  Council. 

Section  2.  Limitation  on  Powers  In 
the  exercise  of  its  powers  and  duties 
under  this  Ordinance,  the  Tribal 
Gaming  Commission  and  its  individual 
members  and  staff  shall  not: 

(a)  Accept  any  gratuity,  compensation 
or  other  thing  of  value  from  any  liquor 
wholesaler,  retailer  or  distributor,  or 
from  any  licensee;  or 

(b)  Waive  the  immunity  of  the  Soboba 
Band  of  Mission  Indians  from  suit 
without  the  express  consent  of  the 
Soboba  General  Council, 

Section  3.  Inspection  Rights  The 
public  places  on  or  within  which  liquor 
is  sold  or  distributed  shall  be  open  for 
inspection  by  the  Tribal  Gaming 
Commission  at  all  reasonable  times  for 
the  purposes  of  ascertaining  compliance 
with  this  Ordinance  and  other 
regulations  promulgated  pursuant 
thereto. 

Article  IV — Sale  of  Liquor 

Section  1.  License  Required.  No  sales 
of  alcoholic  beverages  shall  be  made  on 
or  within  public  places  within  the 
exterior  boundaries  of  the  Soboba 
Indian  Reservation,  except  at  a  tribally 
licensed  or  tribally  owned  business 
operated  on  tribal  land  within  the 
exterior  boundaries  of  the  Reservatinn 

Section  2.  Sales  for  Cash.  All  liquor 
sales  within  the  Reservation  boundaries 
shall  be  on  a  cash  only  basis  and  no 
credit  shall  be  extended  to  any  person, 
organization  or  entity,  except  that  this 
provision  does  not  prevent  the  payment 
for  purchases  with  the  use  of  cashiers  or 
personal  checks,  payroll  checks,  debit 
credit  cards  or  credit  cards  issued  by 
any  financial  institution. 

Section  3.  Sale  for  Personal 
Consumption.  Except  for  sales  by 
businesses  owned  by  the  Soboba  Band 
of  Mission  Indians,  all  sales  shall  be  for 
the  personal  use  and  consimiption  of 
the  purchaser  or  members  of  the 
purchaser's  household,  including 
guests,  who  are  over  the  age  of  twenty- 
one  (21).  Resale  of  any  alcoholic 
beverage  piut:hased  within  the  exterior 
boundaries  of  the  Reservation  is 
prohibited.  Any  person  who  is  not 
licensed  pursuant  to  this  Ordinance 
who  purchases  an  alcoholic  beverage 
within  the  boundaries  of  the 
Reservation  and  re-sells  it,  whether  in 
the  original  container  or  not,  shall  be 
guilty  of  a  violation  of  this  Ordinance 
and  shall  be  subjected  to  exclusion  from 
Tribal  lands  or  liability  for  money 
damages  of  up  to  five  hundred  dollars 
($500),  as  determined  by  the  Tribal 
Gaming  Commission  after  notice  and  an 
opportunity  to  be  heard. 


Article  V— Licensing 

Section  1 .  Procedure.  In  order  to 
control  the  proliferation  of 
establishments  on  the  Reservatinn  that 
sell  nr  provide  liquor  by  the  bottle  or  by 
the  drink,  all  persons  or  entities  that 
desire  to  sell  liquor  within  the  exterior 
boundaries  of  the  Soboba  Indian 
Reservation  must  apply  to  the  Tribal 
Gaming  Commission  for  a  license  to  sell 
or  provide  liquor;  provided,  however, 
that  no  license  is  necessary  to  provide 
liquor  within  a  private  single-family 
residence  on  the  Reservation  for  which 
no  money  is  requested  or  paid. 

Section  2.  State  Licensing.  No  person 
shall  be  allowed  or  permitted  to  sell  or 
provide  liquor  on  the  Soboba  Indian 
Reservation  if  s/he  does  not  also  have  a 
license  from  the  State  of  California  to 
sell  or  provide  such  liquor.  If  such 
license  from  the  State  is  revoked  or 
suspended,  the  Tribal  license  shall 
automaticallv  be  revoked  or  suspended 
as  well 

Section  3.  Application.  Any  person 
applving  for  a  license  to  sell  or  provide 
liquor  on  the  Soboba  Indian  Reservation 
shall  complete  and  submit  an 
application  provided  for  this  purpose  by 
the  Tribal  Gaming  Commission  and  pay 
such  application  fee  as  may  be  set  from 
time-to-time  by  the  Tribal  Gaming 
Commission  for  this  purpose.  An 
incomplete  application  will  not  be 
considered. 

Section  4  Issuance  of  License.  The 
Tribal  Gaming  Commission  may  issue  a 
license  if  it  believes  that  such  issuance 
is  in  the  best  interest  of  the  Soboba 
Band  of  Mission  Indians,  the  residents 
of  the  Soboba  Indian  Reservation  and 
the  surrounding  community.  Licensure 
is  a  privilege,  not  a  right,  and  the 
decision  to  issue  any  license  rests  in  the 
sole  discretion  of  the  Tribal  Gaming 
Commission. 

Section  5.  Period  of  License.  Each 
license  may  be  issued  for  a  period  not 
to  exceed  two  (2)  years  from  the  date  of 
issuance. 

Section  6.  Renewal  of  License.  A 
licensee  may  renew  its  license  if  it  has 
complied  in  full  with  this  Ordinance 
and  has  maintained  its  licensure  with 
the  State  of  California;  however,  the 
Tribal  Gaming  Commission  may  refuse 
to  renew  a  license  if  it  finds  that  doing 
so  would  not  be  in  the  best  interests  of 
the  health  and  safety  of  the  members  of 
the  Soboba  Band  of  Mission  Indians 

Section  7.  Revocation  of  License.  The 
Tribal  Gaming  Commission  may  revoke 
a  license  for  reasonable  cause  upon 
notice  and  hearing  at  which  the  licensee 
shall  be  given  an  opportunity  to  respond 
to  any  charges  against  it  and  to 
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{itmunstrate  why  the  Ucense  should  not 
be  suspended  or  revoked. 

Section  8.  Transferability  of  Licenses. 
Licenses  issued  by  the  Tribal  Gaming 
Commission  shall  not  be  transferable 
and  may  only  be  utilized  by  the  person 
or  entity  in  whose  name  it  was  issued. 

Article  VI— Taxes 

Section  1 .  Sales  Tax.  There  is  hereby 
levied  and  shall  be  collected  a  tax  on 
each  retail  sale  of  alcoholic  beverages  on 
the  Reservation  in  the  amount  of  one 
percent  (1%)  of  the  retail  sales  price. 
The  tax  imposed  by  this  section  shall 
apply  to  all  retail  sales  of  liquor  on  the 
Reservation,  and  to  the  extent  permitted 
hv  law  shall  preempt  any  tax  imposed 
on  such  liquor  sales  hv  the  State  of 
California, 

Section  2.  Payment  of  Taxes  to  the 
Tribe.  All  taxes  from  the  sale  of 
alcoholic  beverages  to  the  Soboba 
Indian  Reservation  shall  be  paid  over  to 
the  General  Treasur\'  of  the  Soboba 
Band  of  Mission  Indians  and  be  subject 
to  the  distribution  by  the  Soboba 
General  Council  in  accordani  (  wuh  its 
usual  appropriation  procedures  for 
essential  governmental  and  social 
senices,  including  operation  of  the 
Tribal  Gamiii>:  rianmi^Mn.ri  ,1.-,,-] 
adminislratmn  nf  thi*-  ( IrduiLiiite. 

Section  3.  Taxes  Due.  All  taxes  upon 
the  sale  of  alcoholic  beverages  on  the 
Reservation  are  due  on  the  first  day  of 
the  month  following  the  end  of  the 
calendar  quarter  for  which  the  taxes  are 
due.  Past  due  taxes  shall  accrue  interest 
at  eighteen  percent  (18%)  per  annum. 

Section  4.  Reports.  Along  with 
payment  of  the  taxes  imposed  herein, 
the  taxpayer  shall  submit  an  accoimting 
for  the  quarter  of  all  income  from  the 
sale  or  distribution  of  said  beverages  as 
well  as  for  the  taxes  collected. 

Section  5.  Audit.  As  a  condition  of 
obtaining  a  license,  the  licensee  must 
agree  to  the  review  or  audit  of  its  books 
rind  records  relating  to  the  sale  of 
alcoholic  beverages  on  the  Reservation. 
Said  review  or  audit  may  be  done 
periodically  by  the  Tribal  Gaming 
Commission  through  its  agents  or 
employees  whenever  in  the  discretion  of 
the  Tribal  Gaming  Commission  such  a 
review  is  necessary  to  verify  the 
accuracy  of  reports. 

.■\nich  17/ — Rules,  Regulations  and 
Enforcement 

Section  1  In  any  proceeding  under 
this  title,  proof  of  one  unlawful  sale  or 

distribution  of  liquor  shall  suffice  to 
establish  prima  tacie  intent  or  purpose 
of  unlawfully  keeping  liquor  for  sale, 
selling  liquor  or  distributing  liquor  in 
violation  of  this  title. 


Section  2.  Any  person  who  shall  sell 
or  offer  for  sale  or  distribute  or  transport 
in  any  manner  any  liquor  in  violation  of 
this  Ordinance,  or  who  shall  operate  or 
shall  have  liquor  in  his/her  possession 
without  a  permit,  shall  be  guilty  of  a 
violation  of  this  Ordinance  subjecting 
him/her  to  civil  damages  assessed  by 
the  Tribal  Gaming  Commission.  Nothing 
in  this  Ordinance  shall  apply  to  the 
possession  or  transportation  of  any 
quantity  of  liquor  by  members  of  the 
Soboba  Band  of  Mission  Indians  for 
their  personal  or  other  non-commercial 
use,  and  the  possession,  transportation, 
sale,  consumption  or  other  disposition 
of  liquor  outside  public  places  on  the 
Soboba  Indian  Reservation  shall  be 
governed  solely  by  the  laws  of  the  State 
of  California. 

Section  3.  Any  person  within  the 
boundaries  of  the  Soboba  Indian 
Reservation  who,  in  a  public  place,  buys 
liquor  from  any  person  other  than  at  a 
properly  licensed  facility  shall  be  guilty 
of  a  violation  of  this  Ordinance. 

Section  4.  Any  person  who  sells 
liquor  to  a  person  apparently  under  the 
influence  of  liquor  shall  be  guilty  of  a 
violation  of  this  Ordinance. 

Section  5.  No  person  under  the  age  of 
twenty-one  (21)  years  shall  consume, 
acquire  or  have  in  his/her  possession 
any  alcoholic  beverages.  Any  person 
violating  this  section  in  a  public  place 
shall  be  guilty  of  a  separate  violation  of 
this  Ordinance  for  each  and  every  drink 
so  consumed. 

Section  6.  Any  person  who,  in  a 
public  place,  shall  sell  or  provide  any 
liquor  to  any  person  under  the  age  of 
twenty-one  (21)  years  shall  be  guilty  of 
a  violation  of  this  Ordinance  for  each 
such  sale  or  drink  provided. 

Section  7.  Any  person  guilty  of  a 
violation  of  this  Ordinance  shall  be 
liable  to  pay  the  Soboba  Band  of 
Mission  Indians  the  amount  of  five 
hundred  dollars  ($500)  per  violation  as 
civil  damages  to  defray  the  Tribe's  cost 
of  enforcement  of  this  Ordinance.  The 
amount  of  such  damages  in  each  case 
shall  be  determined  by  the  Tribal 
Gaming  Commission  based  upon  a 
preponderance  of  the  evidence  available 
to  the  Tribal  Gaming  Commission  after 
the  person  alleged  to  have  violated  this 
Ordinance  has  been  given  notice  and  an 
opportunity  to  respond  to  such 
allegations. 

Section  8.  Whenever  it  reasonably 
appears  to  a  licensed  purveyor  of  liquor 
that  a  person  seeking  to  purchase  liquor 
is  under  the  age  of  twenty-seven  (27), 
the  prospective  purchaser  shall  be 
required  to  present  any  one  of  the 
following  officially-issued  cards  of 
identification  which  shows  his/her 


correct  age  and  bears  his/her  signature 
and  photograph: 

(1)  Drivers  license  of  any  state  or 
identification  card  issued  by  any  state 
Department  of  Motor  Vehicles; 

(2)  United  States  Active  Duty  Military 
identification  documents; 

(3)  Passport;  or 

(4)  Gaming  license  or  work  permit 
issued  by  the  Tribal  Gaming 
Commission,  if  said  license  or  permit 
contains  the  bearer's  correct  age, 
signature  and  photograph. 

Article  VIII— Abatement 

Section  1.  Any  public  place  where 
liquor  is  sold,  manufactured,  bartered, 
exchanged,  given  away,  furnished,  or 
otherwise  disposed  of  in  violation  of  the 
provisions  of  this  Ordinance,  and  all 
property  kept  in  and  used  in 
maintaining  such  place,  is  hereby 
declared  to  be  a  public  nuisance. 

Section  2.  The  Tribal  Chairperson, 
upon  authorization  by  a  majority  of  the 
Tribal  Council  or,  if  he/she  fails  to  do 
so,  a  majority  of  the  Tribal  Council 
acting  at  a  duly-called  meeting  at  which 
a  quorimi  is  present,  shall  institute  and 
maintain  an  action  in  a  court  of 
competent  jurisdiction  in  the  name  of 
the  Soboba  Band  of  Mission  Indians  to 
abate  and  perpetually  enjoin  any 
nuisance  declared  under  this  title.  Upon 
establishment  that  probable  cause  exists 
to  find  that  a  nuisance  exists,  restraining 
orders,  temporary  injunctions  and 
permanent  injunctions  may  be  granted 
in  the  cause  as  in  other  injunction 
proceedings,  and  upon  final  judgment 
against  the  defendant  the  court  may  also 
order  the  room,  structure  or  place  closed 
for  a  period  of  one  (1)  year  or  until  the 
owner,  lessee,  tenant  or  occupant 
thereof  shall  give  bond  of  sufficient  sum 
of  not  less  than  twenty-five  thousand 
dollars  ($25,000)  payable  to  the  Soboba 
Band  of  Mission  Indians  and 
conditioned  that  liquor  will  not  be 
thereafter  manufactured,  kept,  sold, 
bartered,  exchanged,  given  away, 
furnished  or  otherwise  disposed  of 
thereof  in  violation  of  the  provision  of 
this  title  or  of  any  other  applicable  tribal 
law,  and  that  s/he  will  pay  all  fines, 
costs  and  damages  assessed  against  him/ 
her  for  any  violation  of  this  title  or  other 
Tribal  liquor  laws.  If  any  conditions  of 
the  bond  should  be  violated,  the  whole 
amount  may  be  recovered  for  the  use  of 
the  Soboba  Band  of  Mission  Indians. 

Section  J.  In  all  cases  where  any 
person  has  been  found  responsible  for  a 
violation  of  this  Ordinance  relating  to 
manufacture,  importation, 
transportation,  possession,  distribution 
and  sale  of  liquor,  an  action  may  be 
brought  to  abate  as  a  public  nuisance 
the  use  of  any  real  estate  or  other 
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property  involved  in  the  violation  of 
this  Ordinance,  and  proof  of  violation  of 
this  Ordinance  shall  be  prima  facie 
evidence  that  the  room,  house,  building, 
vehicle,  structure,  or  place  against 
which  such  action  is  brought,  is  a  public 
nuisance. 

ArUde  [X— Profits 

Section  1.  The  gross  proceeds 
collected  by  the  Tribal  Gaming 
Commission  from  all  licensing  of  the 
sale  of  alcoholic  beverages  on  the 
Soboba  Indian  Reservation,  and  from 
proceedings  involving  violations  of  this 
Ordinance,  shall  be  distributed  as 
follows: 

(a)  First,  for  the  payment  of  ail 
necessary  personnel,  administrative 
costs,  and  legal  fees  incurred  in  the 
enforcement  of  this  Ordinance;  and 

(b)  Second,  the  remainder  shall  be 
turned  over  to  the  General  Fund  of  the 
Soboba  Band  of  Mission  Indians  and 
expended  by  the  Tribal  Council  for 
governmental  services  and  programs  on 
the  Soboba  Indian  Reservation. 

Article  X— Severability  and  Effective 
Date 

Section  1 .  If  any  provision  or 
application  of  this  Ordinance  is 
determined  by  judicial  review  to  be 
invalid,  such  adjudication  shall  not  be 
held  to  render  ineffectual  the  remaining 
portions  of  this  title,  or  to  render  such 
provisions  inapplicable  to  other  persons 
or  circumstances. 

Section  2.  This  Ordinance  shall  be 
effective  on  such  date  as  the  Secretary 
of  the  Interior  certifies  this  Ordinance 
and  publishes  the  same  in  the  Federal 
Register. 

iecfion  3.  Any  and  all-prior 
enactments  of  the  Soboba  Bemd  of 
Mission  Indians  that  are  inconsistent 
with  the  provisions  of  this  Ordinance 
are  hereby  rescinded  and  repealed. 

Section  4.  All  acts  and  transactions 
under  this  Ordinance  shall  be  in 
conformity  with  the  laws  of  the  State  of 
California  as  that  term  is  used  in  18 
U.S.C.  §  1154.  but  only  to  the  extent 
required  by  the  laws  of  the  United 
States. 

Article  XI— Amendment 

This  Ordinance  may  only  be  amended 
by  majority  vote  of  the  Soboba  General 
Council  attending  a  duly  noticed 
meeting  at  which  a  quorum  is  present. 
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Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Nevada  State 
Museum.  Carson  City,  NV 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Nevada  State 
Museimi,  Carson  City,  NV. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPR.A.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Nevada  State 
Museum  professioneil  staff  in 
consultation  with  State  Historic 
Preservation  Office  staff,  and 
representatives  of  the  Moapa  Band  of 
the  Southern  Paiute  Tribe  and  the  Hopi 
Tribe  of  Arizona,  in  coordination  with 
the  Southern  Paiute  Consortium. 

At  an  unknown  date,  human  remains 
representing  one  individual  were 
removed  from  within  the  boundary  of 
the  Gibson  Ranch,  Lincoln  County,  NV. 
by  an  unknown  person.  At  an  unknown 
time  these  human  remains  were  donated 
to  the  Nevada  State  Museum  by  an 
unknown  person.  No  known  individual 
was  identified.  The  55  associated 
funerary  objects  are  glass  and  shell 
beads,  and  a  projectile  point. 

Based  on  the  presence  of  glass  and 
shell  beads,  these  human  remains  are 
identified  as  Native  American.  The  glass 
beads  also  date  the  burial  to  the  post- 
1840s  contact  period.  Based  on  the  date 
of  the  burial  and  the  geographical 
location  of  the  burial  within  the  known 
historic  territory  of  the  Moapa  Band  of 
the  Southern  Paiute  Tribe,  these  human 
remains  are  determined  to  be  affiliated 
with  the  Moapa  Band  of  the  Southern 
Paiute  Tribe. 

Based  on  the  above-mentioned 
information,  officials  of  the  Nevada 
State  Museum  have  determined  that. 
pursuant  to  43  CFR  10.2  (d)(1),  the 


human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Nevada  State  Museum  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2).  the  55  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part- of  the  death  rite  or  ceremony. 
Lastlv,  officials  of  the  Nevada  State 
Museum  have  determined  that, 
pursuant  to  43  CFR  10,2  (el.  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonablv  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Moapa  Band  of  the  Southern  Paiute 
Tribe. 

This  notice  has  been  sent  to  officials 
of  the  Moapa  Band  of  the  Southern 
Paiute  Tribe.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturallv  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Dr  .Manah 
Woody.  Nevada  Division  of  Museums 
and  History-  N.'\GPR.\  Coordinator,  600 
North  Carson  Street,  Carson  Ciity,  NV 
89701.  telephone  (775)  687-4810. 
extension  229.  before  May  10,  2001. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Moapa 
Band  of  the  Southern  Paiute  Tribe  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 


Dated:  March  26.  2001. 
John  Robbins, 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnerships. 

[PR  Doc.  01-8701  Filed  4-9-01;  8.45  am] 

BIUJNG  CODE  4310-70-F 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Nevada  State 
Museum,  Carson  City,  NV 

agency:  National  Park  Service,  Interior. 
action:  Notice, 

Notice  is  hereby  given  in  accordance 

with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPR.\),  43  CFR  109,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Nevada  State 
Museum,  Carson  City,  NV. 

This  notice  is  published  as  part  of  the 
National  Park  Seryice's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
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notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Nevada  State 
Museum  professional  staff  in 
consultation  with  State  Historic 
["■reservation  Office  staff  and 
representatives  of  the  Winnemucca 
Indian  Colony  of  Nevada  Council. 

In  1997,  human  remains  representing 
four  individuals  were  recovered  from  a 
construction  project  on  non-Federal 
land  within  the  community  of 
Winnemucca,  NV.  After  consultation 
with  the  Winnemucca  Indian  Colony  of 
Nevada  Council,  the  remains  were 
donated  to  the  Nevada  State  Museum. 
No  known  individuals  were  identified. 
The  25  associated  funerary  objects 
include  Euro-American  textiles,  shoes, 
buttons,  and  large  and  small  glass  beads. 

Osteological  evidence,  archeological 
context,  and  the  presence  of  glass  trade 
beads  indicate  that  the  human  remains 
are  Native  American.  The  Euro- 
American  clothing  dates  the  remains  to 
the  post- 1840s.  The  location  of 
Winnemucca,  NV.  is  within  the  known 
historic  territory  of  the  Winnemucca 
Indian  Colony  of  Nevada.  Based  on  the 
historic  evidence,  oral  history,  and 
geographic  location,  the  remains  are 
determined  to  be  affiliated  with  the 
Winnemucca  Indian  Colony  of  Nevada. 

Based  on  the  above-mentioned 
information,  officials  of  the  Nevada 
State  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
tlif  physical  remains  of  four  individuals 
of  Native  American  ancestry.  Officials  of 
the  Nevada  State  Museum  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  25  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  neat  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  Nevada  State 
Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Winnemucca  Indian  Colony  of  Nevada. 

This  notice  has  been  sent  to  officials 
of  the  Winnemucca  Indian  Colony  of 
Nevada.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  rnntai  t  Dr   Alanah  Woody, 


Nevada  Division  of  Museums  and 
History  NAGPRA  Coordinator,  600 
North  Carson  Street,  Carson  City,  NV 
89701,  telephone  (775)  687-4810, 
extension  229,  before  May  10,  2001. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
Winnemucca  Indian  Colony  of  Nevada 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated;  March  26,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  Doc.  01-8702  Filed  4-9-01;  8:45  am] 

BILUNG  CODE  4310-70-F 


DEPARTMENT  OF  '^HE  iN^ERlQR 
National  Park  Service- 
Notice  o1  Inventory  Compietton  tor 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  m  the 
Control  of  the  US  Department  ot  tt->e 
Interior.  Bureau  of  Indian  Affairs, 
Washington.  DC  and  in  the 
Possession  of  the  Nevada  State 
Museum,  Carson  City,  NV 

AGENCY;  Nuliuudl  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  U.S.  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Washington,  DC,  and  in  the  possession 
of  the  Nevada  State  Museum,  Carson 
City,  NV. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Nevada  State 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Fort  McDermitt  Paiute  and  Shoshone 
Tribes  of  the  Fort  McDermitt  Indian 
Reservation,  Nevada  and  Oregon. 

In  1966,  human  remains  representing 
one  individual  were  recovered  from  the 
Fort  McDermitt  Indian  Reservation, 
Humboldt  County,  NV,  by  State  of 
Nevada  Planning  Board  staff  George  J. 


Pitta  and  Stanley  Szymanski,  who 
donated  the  remain  to  the  Nevada  State 
Museum  the  same  year.  No  known 
individuals  were  identified.  The  323 
associated  funerary  objects  are  a  brass 
bullet  case,  300  small  bone  beads,  5 
large  bone  beads,  15  white  glass  beads, 
a  metal  fragment,  and  fabric. 

Cranial  morphology  indicates  that  the 
individual  is  Native  American.  Small 
twigs  in  soil  samples  taken  from  near 
the  burial  imply  that  pack  rats  lived  in 
the  vicinity,  suggesting  that  burial  took 
place  in  a  rock  shelter,  crevice,  or  cave, 
a  common  practice  by  Native  Americans 
prior  to  contact  in  the  1850s.  The 
presence  of  the  metal  casing  and  Euro- 
American  clothing  indicates  that  burial 
took  place  post- 1840s.  The  location  of 
the  burial  is  within  the  known  historic 
territory  of  the  Fort  McDermit!  Paiute 
and  Shoshone  Tribes  of  the  Fort 
McDermitt  Indian  Reservation,  Nevada 
and  Oregon.  Oral  history  and  historic 
records  document  the  presence  of  this 
group  in  the  area  prior  to  Euro- 
American  contact.  On  the  basis  of 
osteological  evidence,  mortuary 
customs,  and  geographic  location,  these 
human  remains  and  associated  funerary 
objects  are  determined  to  be  affiliated 
with  the  Fort  McDermitt  Paiute  and 
Shoshone  Tribes  of  the  Fort  McDermitt 
Indian  Reservation.  Nevada  and  Oregon. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Indian  Affairs  and  the  Nevada  State 
Museum  have  determined  that, 
pursuant  to  43  CFR  10.2(d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Indian  Affairs  and  the 
Nevada  State  Museum  also  have 
determined  that,  pursuant  to  43  CFR 
10.2(d)(2),  the  323  cultural  items  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
himian  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  the  Bureau 
of  Indian  Affairs  and  the  Nevada  State 
Museum  have  determined  that, 
pursuant  to  43  CFR  10.2(e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Fort  McDermitt  Paiute  and  Shoshone 
Tribes  of  the  Fort  McDermitt  Indian 
Reservation,  Nevada  and  Oregon. 

This  notice  has  been  sent  to  officials 
of  the  Fort  McDermitt  Paiute  and 
Shoshone  Tribes  of  the  Fort  McDermitt 
Indian  Reservation,  Nevada  and  Oregon. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
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contact  Dr.  Alanah  Woody.  Nevada 
Division  of  Museums  and  History 
.\AGPRA  Coordinator,  600  North 
Carson  Street,  Carson  City.  NV  89701. 
telephone  (775)  687-4810,  extension 
229,  before  May  10,  2001.  Repatriation 
of  the  human  remains  and  associated 
funerary  objects  to  the  Fort  McDermitt 
Paiute  and  Shoshone  Tribes  of  the  Fort 
McDermitt  Indian  Reservation.  Nevada 
and  Oregon  may  begin  after  that  date  if 
no  additional  cledmants  come  forward. 

Dated:  March  26,  2001. 
(ohn  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
•FRDoc  01-8703  Filed  4-9-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  tor 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  University  of  Denver 
Department  of  Anthropology  and 
Museum  of  Anthropology,  Denver,  CO 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(.N'AGPR.-\),  43  CFR  10.9,  of  the 
completion  of  an  inventorv  of  hvmiaii 
remains  and  associated  funerary  objects 
in  the  possession  of  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology.  Denver, 
CO. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibihties  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
.\mencan  human  remains  and 
dssocidted  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

.^  detailed  assessment  of  the  human 
remains  was  made  by  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology 
professional  staff  in  consultation  with 
representatives  of  the  Apache  Tribe  of 
Oklahoma:  the  Arapahoe  Tribe  of  the 
Wind  River  Reservation,  Wyoming;  the 
.\ssmiboine  and  Sioux  Tribes  of  the  Fort 
Feck  Indian  Reservation,  Montana;  the 
Cheyemie-Arapaho  Tribes  of  Oklahoma; 
the  Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  ReservatioA,  South 


Dakota;  the  Comanche  Indian  Tribe, 
Oklahoma;  the  Crow  Creek  Sioux  Tribe 
of  the  Crow  Creek  Reservation,  South 
Dakota;  the  Flandreau  Santee  Sioux 
Tribe  of  South  Dakota:  the  Fort  Sill 
Apache  Tribe  of  Oklahoma;  the  Jicarilla 
Apache  Tribe  of  the  Jicarilla  Apache 
Indian  Reservation,  New  Mexico:  the 
Kiowa  Indian  Tribe  of  Oklahoma:  the 
Lower  Brule  Sioux  Tribe  of  the  Lower 
Brule  Reservation,  South  Dakota;  the 
Lower  Sioux  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Lower  Sioux;  the  Northern 
Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation.  Montana 
the  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota;  the  Pawnee 
Nation  of  Oklahoma;  the  Prairie  Island 
Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Prairie  Island  Reservation,  Minnesota: 
the  Rosebud  Sio\ix  Tribe  of  the  Rosebud 
Indian  Reservation,  South  Dakota;  the 
Santee  Sioux  Tribe  of  the  Santee 
Reservation  of  Nebraska:  the  Shakopee 
Mdewakanton  Sioux  Community  of 
Mirmesota  (Prior  Lake);  the  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation,  South  Dakota;  the 
Spirit  Lake  Tribe,  North  Dakota 
(formerly  known  as  the  Devils  Lake 
Sioux  Tribe);  the  Standing  Rock  Sioux 
Tribe  of  North  and  South  Dakota:  the 
Upper  Sioux  Indian  Community  of  the 
Upper  Sioux  Reservation,  Minnesota; 
and  the  Yankton  Sioux  Tribe  of  South 
Dakota. 

Sometime  between  the  1920s  and  the 
1950s,  human  remains  representing  one 
individual  (catalog  number  DU  6054) 
were  recovered  near  Greeley.  Weld 
Coimty,  CO,  by  F.B.  Dunn.  The  remains 
were  transferred  to  Dr.  E.B  Renaud. 
foimder  of  the  University  of  Denver 
Department  of  Anthropology  and 
Museum  of  Anthropology,  sometime 
during  that  period.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

The  only  information  available  for 
these  remains  is  a  note  in  the  museum 
records  that  describe  the  remains  as  an 
"Historic  Indian  Skull."  This  suggests 
that  the  remains  may  have  been  found 
with  artifacts  or  other  indications  that 
postdate  the  introduction  of  European- 
derived  trade  goods  in  the  1600s. 

In  1931,  human  remains  representing 
one  individual  were  recovered  from  site 
CO  E:2:l  (5WL59)  on  the  Prosser  Ranch, 
formerly  known  as  the  Ketcham  Ranch, 
Weld  County,  CO,  by  Dr.  E  B  Renaud, 
of  the  University  of  Denver  Department 
of  Anthropology  and  Museum  of 
Anthropology.  No  known  individual 
was  identified.  The  10  associated 
funerary  objects  are  6  chipped  stone 
flakes,  1  worked  animal  bone.  1  ground 


stone  object,  and  2  Dismal  River  ceramic 
sherds. 

The  Dismal  River  aspect,  circa  \.D. 
1650-1725,  is  an  early  contact-period 
cultural  development  on  the  central 
plains  characterized  by  distinctive 
ceramics,  multifamily  houses,  and  an 
economy  based  on  horticulture  and 
hunting.  Many  archeologists  have 
identified  the  Dismal  River  people  as 
ancestral  to  the  Plains  Apache  tribes, 
based  on  interpretations  of  the  material 
culture,  ethnohistoric  record,  and 
geography.  Oral  historical  information 
presented  during  the  consultations 
indicates  a  broader  cultural  affiliation 
with  the  tribes  of  the  central  plains. 

In  1934.  human  remains  representing 
tw(3  individuals  were  recovered  from 
site  CO  E:8:4  (5 WLl 77),  Weld  County, 
CO.  by  Dr.  E.B.  Renaud,  of  the 
University  of  Denver  Department  of 
Anthropology  and  Museum  of 
Anthropology,  and  his  assistant,  Wayne 
Kraxberger.  .No  known  individuals  were 
identified.  The  54  associated  funerary 
objects  are  51  chipped  stone  flakes.  1 
scraper.  1  shell,  and  1  nonhuman  bone. 

Site  CO  E:8:4  is  a  camp,  burial,  and 
hunting  blind  site.  No  additional 
information  on  the  age  or  context  of  the 
site  is  available.  There  are  no  additional 
artifacts  from  this  site  in  the  University 
of  Denver  Department  of  Anthropology 
and  Museum  of  Anthropology, 

In  1965,  human  remains  representing 
one  individual  were  recovered  from  the 
Spring  site.  CO  K:12:3  (5DA120), 
Douglas  County.  CO.  by  Dr,  A. P.  Olson. 
a  member  of  the  University  of  Denver 
Department  of  .'\nthropology.  No  known 
individual  was  identified.  The  54 
associated  fiineral^'  objects  are  3  cord- 
marked  ceramic  sherds,  34  chipped 
stone  flakes,  and  17  nonhuman  bone 
fragments. 

The  Spring  site  has  multipl(» 
occupations  beginning  in  the 
Paleoindian  or  Archaic  periods  and 
extending  to  the  Plains  Woodland 
period  (A,D,  400-1000).  The  presence  of 
the  cord-marked  ceramics  in  association 
with  these  remains  indicates  that  they 
date  no  earlier  than  the  Plains 
Woodland  period,  when  pottery  first 
appeared  in  eastern  Colorado. 

In  1954,  human  remains  representing 
one  individual  were  recovered  from  site 
CO  L:n  :20  (5EL66),  Elbert  County,  CO. 
during  an  archeological  pro)ect  led  by 
Dr.  .\rnold  Withers,  a  University  of 
Denver  Department  of  Anthropology 
facultv  member.  No  known  individual 
was  identified.  The  50  associated 
funerary  objects  are  16  chipped  stone 
flakes.  2  projectile  points.  9  rocks.  2 
ground  stone  fragments,  2  shell 
fragments,  and  19  sherds,  including 
cord-marked  and  stamped  sherds. 
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Site  CO  L:ll:20  {5EL66)  is  a  hilltop 
camp  and  burial  site  located  in  the  West 
Bijou  Valley.  The  ceramics  indicate  that 
the  site  was  occupied  after  A.D.  400, 
when  ceramics  were  first  introduced  to 
the  area,  and  is  possibly  a  Plains 
Woodland  period  (A.D'  400-1000)  site. 

Sometime  between  the  1920s  and  the 
1950s,  human  remains  representing  one 
individual  (catalog  number  DU  6055) 
were  recovered  from  Hugo,  Lincoln 
County,  CO,  by  F.  Mines.  The  remains 
were  transferred  to  Dr.  E.B.  Renaud,  of 
the  University  of  Denver  Department  of 
Anthropology  and  Museum  of 
Anthropology,  sometime  during  that 
period.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

The  only  information  available  for 
these  remains  is  a  note  in  the  museum 
records  that  describes  the  remains  as  an 
"Historic  Indian  Skull."  This  suggests 
that  the  remains  may  have  been  found 
with  artifacts  or  other  indications  that 
postdate  the  introduction  of  European- 
derived  trade  goods  in  the  1600s. 

In  1955,  cultural  objects  associated 
with  human  remains  were  recovered 
from  site  CO  T:3:10  (5LN32),  Jod  Ranch, 
Lincoln  County.  CO,  by  Dr.  Arnold 
Withers,  of  the  University  of  Denver 
Department  of  Anthropology.  Willena  D. 
Cartwright.  and  Maurice  Frink, 
executive  director  of  the  Colorado 
Historical  Society.  The  human  remains 
(Colorado  Historical  Society  catalog 
number  0.7364.1)  and  some  of  the 
associated  funerary  objects  are  presently 
held  by  the  Colorado  Historical  Society. 
The  University  of  Denver  Department  of 
Anthropology  and  Museum  of 
Anthropology  holds  61  associated 
funerary  objects.  The  61  associated 
funerary  objects  are  26  sherds;  10  bone 
beads;  5  projectile  point  fragments,  1  of 
which  is  Paleoindian;  5  metate 
fragments;  2  manos;  1  bone  tool;  2  stone 
knifes;  4  scrapers;  1  coprolite;  1  chert 
core;  1  chopper;  1  utilized  flake;  and  2 
stone  flakes. 

Site  CO  T:3:10  was  described  as  a 
"burial  pit  blowout,"  containing  the 
remains  of  at  least  four  individuals.  The 
sherds  from  the  burials  have  not  been 
identified  but  probably  date  to  a  period 
later  thin  the  Plains  Woodland  (A.D. 
400-1000)  A  post- Woodland  date. 
combined  with  the  absence  of  any 
European-derived  trade  goods,  suggests 
that  these  burials  dated  to  the  period  of 
approximately  A.D.  1000-1700.  The 
information  available  for  the  burials 
does  not  indicate  the  original  context  of 
the  Paleoindian  point,  and  the  burials 
are  associated  with  much  later  artifacts 
that  indicate  that  they  do  not  date  to  the 
Paleoindian  period  (circa  10000-6000 
B.C.). 


In  1989,  human  remains  representing 
two  individuals  were  recovered  from 
the  Herrell  site,  CO  T;5:l,  near  Pumpkin 
Comers,  Lincoln  County,  CO,  by  a  group 
of  amateur  archeologists  under  the 
supervision  of  Jim  Herrell,  a  University 
of  Denver  alumnus.  Mr.  Herrell 
apparently  gave  the  materials  to  Dr. 
Sarah  Nelson,  a  professor  in  the 
University  of  Denver  Department  of 
Anthropology,  for  transmittal  to  the 
museum.  No  known  individuals  were 
identified.  The  38  associated  funerary 
objects  are  3  marked  ceramic  sherds  and 
35  Native  American  clay  pipe 
fragments. 

The  exact  date  of  the  occupation  of 
the  Herrell  site  has  not  been 
determined.  The  presence  of  the 
ceramics  in  association  with  these 
remains  indicates  that  they  date  no 
earlier  than  the  Plains  Woodland  period 
(A.D.  400-1000),  when  pottery  first 
appeared  in  eastern  Colorado. 

In  1930,  human  remains  representing 
one  individual  were  recovered  from  site 
CO  U:16:l  (5PW20),  near  Granada, 
Prowers  County,  CO,  by  Dr.  E.B. 
Renaud,  of  the  University  of  Denver 
Department  of  Anthropology,  and  his 
assistant,  Charlie  Steen.  No  knowm 
individual  was  identified.  The  10 
associated  funerary  objects  are  7 
chipped  stone  flakes,  2  ground  stone 
artifacts,  and  1  marked  ceramic  sherd. 

The  exact  date  of  the  occupation  of 
site  CO  U:16:l  has  not  been  determined. 
The  presence  of  the  ceramics  in 
association  with  these  remains  indicates 
that  they  date  no  earlier  than  the  Plains 
Woodland  period  (A.D.  400-1000),  when 
pottery  first  appeared  in  eastern 
Colorado. 

At  an  unknown  date,  human  remains 
representing  one  individual  were 
recovered  from  site  CO  BB:10:3,  Baca 
County,  CO,  by  an  unknown  individual. 
There  is  no  information  on  how  the 
museum  acquired  these  remains.  No 
known  individual  was  identified.  The 
15  associated  funerary  objects  are  14 
ceramic  sherds,  1  of  which  is  tube- 
shaped,  and  1  chipped  stone  flake. 

Tne  exact  date  of^the  occupation  of 
site  CO  BB:10:3  has  not  been 
determined.  The  presence  of  the 
ceramics  in  association  with  these 
remains  indicates  that  they  date  no 
earlier  than  the  Plains  Woodland  period 
(A.D.  400-1000),  when  pottery  first 
appeared  in  eastern  Colorado. 

Unless  specifically  stated  above, 
collections  documentation  is  limited 
concerning  possible  dates,  cultural 
affiliation(s),  or  the  circiunstances  under 
which  the  Native  American  human 
remains  and  associated  funerary  objects 
described  above  were  found.  Colorado's 
history  of  tribal  relocation,  however. 


suggests  that  all  of  the  himian  remains 
and  associated  funerary  objects 
described  above  date  prior  to  contact 
with  Europeans.  The  "Indian  Land 
Areas  Judicially  Established  1978  Map" 
indicates  the  legal  claim  to  land  based 
upon  traditional  use  for  the  Cheyenne 
and  Arapaho.  The  "Early  Indian  Tribes, 
Culture  Areas,  and  Linguistic  Stocks 
Map"  establishes  the  presence  of 
Arapaho.  Cheyenne,  Kiowa.  Comanche, 
and  Jicarilla  Apache  at  the  time  of 
contact  with  Europeans.  The  Colorado 
Office  of  Archaeology  and  Historic 
Preservation  map  of  Native  American 
distribution  in  Colorado  establishes  the 
presence  of  the  Pawnee,  Arapaho, 
Cheyenne,  Comanche,  Kiowa,  Apache, 
and  Kiowa-Apache.  Representatives 
from  five  Sioux  tribes  presented  oral 
testimony  during  consultation  that 
placed  the  Sioiix  in  Colorado  back  to  at 
least  the  Plains  Woodland  period.  The 
five  Sioux  tribes  are  the  Cheyenne  River 
Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota;  the  Oglala 
Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota;  the  Rosebud 
Sioux  Tribe  of  the  Rosebud  Indian 
Reservation,  South  Dakota;  the  Santee 
Sioux  Tribe  of  the  Santee  Reservation  of 
Nebraska;  and  the  Yankton  Sioux  Tribe 
of  South  Dakota.  Based  on  the  totality  of 
the  circimistances  surrounding  the 
acquisition  of  these  human  remains  and 
associated  funerary  objects,  the 
evidence  of  traditional  territories,  oral 
traditions,  archeological  context,  and 
material  culture,  officials  of  the 
University  of  Denver  Department  of 
Anthropology  and  Museum  of 
Anthropology  have  determined  that 
there  is  cultural  affiliation  with  the 
present-day  Indian  tribes  who  claim  a 
presence  in  the  region  prior  to  and 
during  the  contact  period. 

Based  on  the  above-mentioned 
information,  officials  of  the  University 
of  Denver  Department  of  Anthropology 
and  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains 
described  above  represent  the  physical 
remains  of  11  individuals  of  Native 
American  ancestry.  Officials  of  the 
University  of  Denver  Department  of 
Anthropology  and  Museum  of 
Anthropology  also  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(2).  the 
289  objects  described  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony.  Lastly, 
officials  of  the  University  of  Denver 
Department  of  Anthropology  and 
Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
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10.2  (e),  there  is  a  relationship  of  shared 

jroup  identity  that  can  be  reasonably 
traced  b«tween  these  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Apache  Tribe  of 
Oklahoma;  the  Arapahoe  Tribe  of  the 
Wind  River  Reservation,  Wyoming;  the 
.\ssiniboine  and  Sioux  Tribes  of  the  Fort 
Peck  Indian  Reservation.  Montana;  the 
Cheyenne- ,<\rapaho  Tribes  of  Oklahoma; 
the  Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  Reservation.  South 
Dakota,  the  Comanche  Indian  Tribe, 
Oklahoma:  the  Crovkr  Creek  Sioux  Tribe 
of  the  Crow  Creek  Reservation,  South 
Dakota:  the  Flandreau  Santee  Sioux 
Tribe  of  South  Dakota:  the  Fort  Sill 
.\pache  Tribe  of  Oklahoma;  the  Jicarilla 
.\pache  Tribe  of  the  JicariUa  Apache 
Indian  Reservation.  New  Mexico;  the 
Kiowa  Indian  Tribe  of  Oklahoma;  the 
Lower  Bmle  Sioilx  Tribe  of  the  Lower 
Brule  Reservation,  South  Dakota;  the 
Lower  Sioux  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Lower  Sioux,  the  Northern 
Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation.  Montana; 
the  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota;  the  Pawnee 
Nation  of  Oklahoma,  the  Prairie  Island 
Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Praine  Lsland  Reservation.  Minnesota; 
the  Rosebud  Sioux  Tribe  of  the  Rosebud 
Indian  Reservation.  South  Dakota;  the 
Santee  Sioux  Tribe  of  the  Santee 
Reservation  of  Nebraska,  the  Shakopee 
Mdewakanton  Sioux  Cijmmunity  of 
Minnesota  (Prior  Lakej,  the  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation,  South  Dakota;  the 
Spirit  Lake  Tribe,  .North  Dakota 
( formerlv  known  as  the  Devils  Lake 
Sioux  Tnbe);  the  Standing  Rock  Sioux 
Tribe  of  North  and  South  Dakota;  the 
I'pper  Sioux  Indian  Community  of  the 
L  pper  Sioux  Reservation.  Minnesota; 
and  the  Yankton  Sioux  Tribe  of  South 
Dakota 

This  notice  has  been  sent  to  officials 
if  the  Apache  Tribe  of  Oklahoma;  the 
.\rapahoe  Tribe  of  the  Wind  River 
Reservation.  Wyoming;  the  Assiniboine 
and  Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation.  Montana;  the  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  the 
("heyenne  River  Sioux  Tribe  of  the 
Chevenne  River  Reservation,  South 
Dakota,  the  Comanche  Indian  Tribe, 
Oklahoma:  the  Crow  Creek  Sioux  Tribe 
iif  the  Crow  Creek  Reservation,  South 
Dakota;  the  Flandreau  Santee  Sioux 
Tnhp  of  South  Dakota;  the  Fort  Sill 
.\pache  Tribe  of  Oklahoma;  the  Jicarilla 
Apache  Tribe  of  the  licarilla  Apache 
Indian  Reservation.  New  Mexico;  the 
Kiowa  Indian  Tnbe  of  Oklahoma;  the 


Lower  Brule  Sioux  Tribe  of  the  Lower 
Brule  Reservation,  South  Dakota;  the 
Lower  Sioux  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Lower  Sioux;  the  Northern 
Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation.  Montana 
the  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota;  the  Pawnee 
Nation  of  Oklahoma;  the  Prairie  Island 
Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Prairie  Island  Reservation,  Minnesota; 
the  Rosebud  Sioux  Tribe  of  the  Rosebud 
Indian  Reservation.  South  Dakota:  the 
Santee  Sioux  Tribe  of  the  Santee 
Reservation  of  Nebraska;  the  Shakopee 
Mdewakanton  Sioux  Community  of 
Mirmesota  (Prior  Lake);  the  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lalce 
Traverse  Reservation,  South  Dakota:  the 
Skull  Valley  Band  of  Goshute  Indians  of 
Utah;  the  Southern  Ute  Indian  Tribe  of 
the  Southern  Ute  Reservation.  Colorado: 
the  Spirit  Lake  Tribe,  North  Dakota 
(formerly  known  as  the  Devils  I^ke 
Sioux  Tribe);  the  Standing  Rock  Sioux 
Tribe  of  North  and  South  Dakota:  the 
Upper  Sioux  Indian  Community  of  the 
Upper  Sioux  Reservation.  Minnesota; 
the  Ute  Indian  Tribe  of  the  Uintah  and 
Chu^y  Reservation.  Utah,  the  Lte 
Mountain  Tribe  of  the  Ute  Mountain 
Reservation,  Colorado,  New  Mexico  and 
Utah;  and  the  Yankton  Sioux  Tribe  of 
South  Dakota,  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Jan  i   Bernstein, 
Collections  Manager  and  NAGPRA 
Coordinator,  University  of  Denver 
Department  of  Anthropology  and 
Museum  of  Anthropology.  2000  Asburv. 
Sturm  Hall  S-146,  Denver,  CO  80208- 
2406,  e-mail  jbemste@du.edu,  telephone 
(303)  871-2543,  before  May  10,  2001 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
Apache  Tribe  of  Oklahoma;  the 
Arapahoe  Tribe  of  the  Wind  River 
Reservation,  Wyoming;  the  Assiniboine 
and  Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation,  Montana;  the  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  the 
Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  Reservation,  South 
Dakota;  the  Comanche  Indian  Tribe, 
Oklahoma;  the  Crow  Creek  Sioux  Tribe 
of  the  Crow  Creek  Reservation,  South 
Dakota;  the  Flandreau  Santee  Sioux 
Tribe  of  South  Dakota;  the  Fort  Sill 
Apache  Tribe  of  Oklahoma;  the  Jicarilla 
Apache  Tribe  of  the  Jicarilla  Apache 
Indian  Reservation,  New  Mexico;  the 
Kiowa  Indian  Tribe  of  Oklahoma;  the 
Lower  Brule  Sioux  Tribe  of  the  Lower 
Brule  Reservation,  South  Dakota:  the 
Lower  Sioux  Indian  Community  of 


Minnesota  Mdewakanton  Sioux  Indians 

of  the  Lower  Sioux:  the  Northern 
Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation,  Montana; 
the  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation.  South  Dakota:  the  Pawnee 
Nation  of  Oklahoma,  the  Prairie  Island 
Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Prairie  Island  Reservation,  Minnesota; 
the  Rosebud  Sioux  Tribe  of  the  Rosebud 
Indian  Reservation,  South  Dakota;  the 
Santee  Sioux  Tribe  of  the  Santee 
Reservation  of  Nebraska:  the  Shakopee 
Mdewakanton  Sioux  Community  of 
Minnesota  (Prior  Lake):  the  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation.  South  Dakota;  the 
Spirit  Lake  Tribe.  North  Dakota 
(formerly  known  as  the  Devils  Lake 
Sioux  Tribe):  the  Standing  Rock  Sioux 
Tribe  of  North  and  South  Dakota:  the 
Upper  Sioux  Indian  Community  of  the 
I'pper  Sioux  Reservation.  Minnesota: 
and  the  Yankton  Sioux  Tribe  of  South 
Dakota  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated;  March  20,  2001. 
lohn  Robbins. 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnerships. 
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DEPARTMEhfT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Acquisition  of  Additional  Water  for 
iMeeting  the  San  Joaquin  River 
Agreement  Flow  Objectives,  2000-2010 

agency:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  availability  of  the 

Final  Supplemental  Environmental 

Impact  Statement/Environmental 

Impact  Report  (Final  SEIS/EIR), 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  California  Environmental  Quality 
Act  (CEQA),  the  Bureau  of  Reclamation 
(Reclamation)  and  the  San  Joaquin  River 
Group  Authority  (SJRGA)  have  prepared 
a  joint  Final  SEIS/EIR  for  the  acquisition 
of  additional  water  for  meeting  the  San 
Joaquin  River  .Agreement  Flow 
Objectives.  2001-2010  Reclamation  and 
SJRGA  prepared  a  Draft  SEIS/EIR  for  the 
Proposed  Action/Project  in  December 
2000.  This  supplemental  document 
covers  minor  additions  to  the  Proposed 
Project/ Action  addressed  in  the  Final 
EIS/EIR  (1999  FEIS/EIR)  prepared  for 
Meeting  Flow  Objectives  for  the  San 
Joaquin  River  Agreement  (SJR,\).  1999- 
2010  (January  1999),  The  1999  FEIS/EIR 
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documented  the  environmental 
consequences  of  acquiring  and  using 
flows  specified  in  the  SJRA. 

The  purpose  of  the  Proposed  Project/ 
Action  is  to  supplement,  under 
Paragraph  8  of  the  SJRA,  the  water 
provided  bv  the  SJRA  that  has  been 
analyzed  in  the  1999  FEIS/EIR.  The 
supplemental  water  consists  of  up  to 
4  7,000  acre-feet  from  the  Tuolumne  and 
Merced  Rivers  to  provide  full  Vemalis 
Adaptive  Management  Plan  (VAMP)  test 
flow  conditions  at  Vemalis  during 
"double  step  years"  for  water  years  2001 
through  2010.  This  supplemental  water 
may  also  assist  Reclamation  in  meeting 
the  Anadromous  Fish  Restoration  Plan, 
Bay-Delta  flow  objectives  as  required  by 
State  Board  Decision  1641,  and  the  U.S. 
Fish  and  Wildlife  Service's  1995 
Biological  Opinion  for  Delta  Smelt. 

The  Proposed  Project/ Action  area 
includes  the  Tuolumne,  Merced, 
Stanislaus,  and  San  Joaquin  Rivers  and 
related  reservoirs  and  water  districts  in 
the  counties  of  Tuolumne,  Merced, 
Stanislaus,  San  Joaquin,  Mariposa,  and 
Calaveras. 

DATES:  No  decision  will  be  made  on  the 
Proposed  Project/ Action  until  at  least  30 
days  after  the  release  of  the  Final  SEIS/ 
EIR  .A.fter  the  30-day  waiting  period. 
Reclamation  will  be  preparing  a  Record 
of  Decision  which  will  state  the  action 
to  be  implemented  and  the  factors 
leading  to  the  agency's  decision. 
ADDRESSES:  Copies  of  the  Final  SEIS/ 
EIR  mav  be  requested  from  Mr,  John 
Burke.  Bureau  of  Reclamation,  Mid- 
Pacifir  Region.  2800  Cottage  Way,  MP- 
410,  Sacramento,  CA  95825-1898,  (916) 
978-5556,  or  Mr.  Dan  Fults,  SJRGA,  200 
Capitol  Mail,  Suite  900.  Sacramento,  CA 
95814,(916)449-3957. 

See  SUPPLEMENTARY  INFORMATION 
section  for  locations  where  copies  of  the 
Final  SEIS  EIR  are  .available  for  public 
inspection 

FOR  FURTHER  INFORMATION  CONTACT:  .Mr. 
lohn  Burke,  Reclamation,  at  (916)  978- 
5556  [TDD  (916;  978-5608]:  or  Mr.  Dan 
Fults,  SJRGA.  at  (916)  449-3957. 
SUPPLEMENTARY  INFORMATION:  The  SJRA 
was  established  to  provide  a  level  of 
protection  equivalent  to  the  San  Joaquin 
River  flow  objectives  contained  in  the 
State  Water  Resources  Control  Board's 
(SWRCB!  1995  Water  Quality  Control 
Plan  for  the  lower  San  [oaquin  River 
and  San  Francisco  Bay-Delta  Estuary 
(Delta).  A  key  part  of  the  SJRA  is  the 
VAMP  which  is  a  scientifically  based 
adaptive  fishery  management  plan  to 
help  determine  the  relationships 
between  flows,  exports,  and  other 
factors  on  fish  survival  in  this  region  of 
the  Delta,  The  SWRCB  adopted 
pertinent  provisions  of  the  SJR.^  on 


December  29, 1999,  and  issued  its 
Revised  Water  Right  Decision  1641  (D- 
1641)  containing  these  provisions  on 
March  15,  2000,  D-1641  approved 
implementation  of  the  VAMP  through 
December  31,  2011, 

The  1999  FEIS/EIR  was  prepared  in 
January  1999  by  the  SJRGA  and 
Reclamation  to  meet  CEQA  and  NEPA 
requirements  to  address  environmental 
impacts  associated  with  acquiring  water 
to  meet  the  flow  objectives  in  the  SJRA, 
This  document  addressed  the  need  for 
up  to  110,000  acre-feet  to  meet  a  31 -day 
spring  pulse  flow  target  in  the  San 
Joaquin  River  at  Vemalis.  The  SJRA 
allows  for  willing  sellers  among  the 
SJRGA  to  sell  Reclamation  additional 
water  when  the  spring  pulse  flow  target 
exceeds  110,000  acre-feet.  The  1999 
FEIS/EIR  prepared  for  the  SJRA 
acknowledged  the  need  for  this 
additional  water  from  willing  sellers  in 
some  water  years  but  did  not  address 
the  environmental  impacts  associated 
with  acquiring  this  supplemental  water. 

The  purpose  of  the  Final  SEIS/EIR  is 
to  update  and  supplement  analyses 
presented  in  the  1999  FEIS/EIR  to 
address  the  acquisition  of  up  to  47,000 
acre-feet  of  water  annually  during  the 
2001  through  2010  water  years. 

Copies  of  the  Final  SEIS/EIR  are 
available  for  public  inspection  and 
review  at  the  following  locations: 

•  San  Joaquin  River  Group  Authority, 
400  Capitol  Mall,  Suite  900, 
Sacramento,  California  95814; 
telephone:  (916)  449-3957 

•  Bureau  of  Reclamation,  Denver 
Office  Library,  Building  67,  Room  167, 
Denver  Federal  Center,  6th  and  Kipling, 
Denver,  Colorado  80225;  telephone: 
(303)  445-2072 

•  Bureau  of  Reclamation.  Public 
Affairs  Office,  2800  Cottage  Way, 
Sacramento,  California  95825-1898; 
telephone:  (916)  978-5100 

•  Natural  Resources  Library,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW,  Main  Interior  Building, 
Washington,  DC  20240-0001 

Dated:  March  13,  2001. 
1  owe  1 1  i^    Plnss, 
Deputy  Regional  Director. 
[FR  Doc  01-8754  Filed  4-9-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Potholes  Reservoir  Resource 
Management  Plan  Grant  County  WA 

AGENCY:  Bureau  of  Reclamation, 

Interior. 


action:  Notice  of  extension  of  review 
and  comment  period. 

SUMMARY:  A  Notice  of  Availability  and 
Public  Hearing  was  published  in  the 
Federal  Register  on  February  6,  2001 
(66  FR  9094-9095).  This  notice  extends 
the  period  for  review  and  comment  from 
March  27,  2001,  to  April  27.  2001, 

Pursuant  to  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of 
the  Interior.  Bureau  of  Reclamation 
(Reclamation),  prepared  a  draft 
environmental  impact  statement  (Draft 
EIS)  to  docimient  the  analysis  of  four 
alternatives,  including  the  No  Action 
Altemative.  for  resource  management  in 
the  Potholes  Reservoir  Study  area.  The 
alternatives  respond  differently  to  the 
issues  and  concerns  identified  during 
project  plaiming.  The  Preferred 
Altemative  is  Altemative  B,  which 
balances  the  management  agencies'  and 
public's  long-term  vision  for  Potholes 
Reservoir  and  recognizes  the  need  to 
protect  the  natural  and  cultural 
environment  while  supporting  the 
overall  recreational  interest  of  the 
visitors. 

DATES:  Written  comments  on  the  Draft 
EIS  must  be  received  no  later  than  April 
27,  2001  at  the  address  listed  in 
ADDRESSES  section  below. 
ADDRESSES:  Written  comments  on  the 
Draft  EIS  should  be  submitted  to  Mr,  Jim 
Blanchard,  Bureau  of  Reclamation. 
Ephrata  Field  Office.  32  C  Street.  Box 
815.  Ephrata.  WA  98823;  or  by  fax  (509) 
754-0239. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

See  Supplementary  Information 
section  for  locations  where  copies  of  the 
Draft  EIS  are  available  for  public  review 
and  inspection 

FOR  FURTHER  INFORMATK>N  CONTACT:  For 
information,  or  to  obtain  a  copy  of  the 
Draft  EIS,  contact  Mr.  Jim  Blanchard  at 

(^rtQ)  7«;4-n?'iq    pvfpnsinn  226. 
b'JPPL,EMEN"'ivR*  iNfC'RMA'iON:  The 
purpose  of  developing  a  RMP  for 
Potholes  Reservoir  is  to  balance  the 
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r»^s(iurcp  protection  and  conservation 
obiedives  with  the  rising  demand  for 
increased  re<;reation  opportunities, 
visitor  facilities,  and  support  services. 

Review  and  Inspection  of  the  Draf^  EIS 

Copies  of  th<^  Draft  EIS  are  available 
for  public  review  and  inspection  at  the 
following  locations: 

•  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior,  Room  7455, 
18th  and  C  Streets,  NW,  Washington. 
D,C. 

•  Bureau  of  Reclamation,  Pacific 
Northwest  Regional  Office.  1150  North 
Curtis  Road.  Suite  100  Boise,  Idaho. 

•  Bureau  of  Reclamation,  Upper 
O-ilumbia  Area  Office,  l"^]^  Marsh 
Road.  Yakima.  Washington. 

•  Bureau  of  Reclamation.  Ephrata 
Field  Office   "52  C  Street.  Box  815, 
Ephrata.  VV,\ 

Ubranes 

•  Bridgeport  Community  Library, 
Bndgeport  \\',\ 

•  Des  Moines  Library.  21620  llth 
Avenue  S,,  Des  Moines.  WA. 

•  Coulee  Citv  Community  Library, 
Coulee  City,  VVA 

•  East  VVenatchee  Community 
Library,  271  9th  Street  NE.  East 
Wenatchee.  WA. 

•  Ephrata  Public  Library,  45  Alder 
NW  Ephrata,  WA 

•  .Moses  Lake  Publu  Library.  418  E. 
5th  .Avenue.  Moses  Lake,  WA. 

•  Roval  Citv  Communitv  Library, 
Royal  Citv.  WA. 

•  Soap  Lake  Community  Library, 
Soap  Lake  W.\. 

•  Wenatchee  Public  Library,  310 
Douglas  Street   Wenatchee  W,\. 

Internet 

The  Draft  EIS  is  also  available  on  the 
Internet  at  http: www  pn.usbr.gov/ 

I  Eric  Glover. 

Acting  Rtajnna!  Director.  Pacific  Northwest 

Region 

[FR  Doc  01-8723  Filed  4-9-01:  8:45  am] 

BRUNG  CODE  4310-MH-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modifv  the  application  of 
existing  safetv  standards  under  section 
lOHo  of  the  Federal  .Mine  Safety  and 
Health  Act  of  1977. 

1.  Highland  Mining  Company 

[Doclcet  .No.  M-2001-001-C] 

Highland  Mining  Company.  1951 
Barrett  Court,  P.O.  Box  1990, 


Henderson,  Kentucky  42419-19 90  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1905(aJ 
(dispensing  of  diesel  fuel)  to  its 
Highland  Mine  (I.D.  No.  15-02709] 
located  in  Union  County,  Kentuclcy.  The 
petitioner  requests  a  modification  of  the 
existing  standard  to  allow  underground 
diesel  fueled  vehicles  to  be  refueled 
fi'om  a  surface  diesel  fuel  storage  tank 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

2.  Kentucky  May  Mining  Company 

[Docket  No.  M-20O1-O02-C) 

Kentucky  May  Mining  Company,  P  O 
Box  462,  Stanville.  Kentuckv  41659  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
{permissible  electric  face  equipment; 
maintenance)  and  30  CFR  18  41(f)  (plug 
and  receptacle-type  connectors)  to  its 
Genesis  Mine  No.  1  (LD.  No   15-17452) 
located  in  Knott  County,  Kentucky  The 
petitioner  proposes  to  use  a 
permanently  installed  spring-loaded 
device  on  mobile  battery-powered 
equipment  instead  of  using  padlocks,  to 
prevent  unintentional  loosening  of 
battery  plugs  from  battery  receptacles 
and  to  eliminate  the  hazards  associated 
with  difficult  removal  of  padlocks 
during  emergency  situations  The 
petitioner  asserts  that  application  of  the 
existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measvu^  of  protection  as  the  existing 
standard. 

3.  Eagle  Coal  Company,  Inc. 

[Docket  No.  M-2001-003-C] 

Eagle  Coal  Company,  Inc.,  P.O  Box 
399,  Lovely,  Kentucky  41231  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  and  30  CFR 
18.41(f)  (plug  and  receptacle-tvpe 
connectors)  to  its  No.  18  Mine  (ID  No 
15-18307)  located  in  Martin  County, 
Kentucky.  The  petitioner  proposes  to 
use  a  permanently  installed  spring- 
loaded  device  on  mobile  battery- 
powered  equipment  instead  of  using 
padlocks,  to  prevent  unintentional 
loosening  of  batter>  plugs  from  battery 
receptacles  and  to  eliminate  the  hazards 
associated  with  difficult  removal  of 
padlocks  during  emergency  situations 
The  petitioner  assert'^  that  application  of 
the  existing  standard  would  result  m  a 
diminution  of  safety  to  the  miners  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 


measure  of  protection  as  the  existing 
standard 

4.  Long  Fork  Development,  Inc, 

[Docket  No   M-2001-004-t:) 

Long  Fork  Development.  Inc..  P.O. 
Box  480.  Lovely,  Kentucky  41231  has 
filed  a  petition  to  modifv-  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  and  30  CFR  18.41(f)  (plug 
and  receptacle-tvpe  connectors)  to  its 
No,  5  Mine  (I.D.'No,  15-18279)  located 
in  Martin  County,  Kentucky  The 
petitioner  proposes  to  use  a 
permanently  installed  spring-loaded 
device  on  mobile  batterv'-powered 
equipment  instead  of  using  padlocks,  to 
prevent  unintentional  loosening  of 
battery  plugs  from  battery  receptacles 
and  to  eliminate  the  hazards  associated 
with  difficult  removal  of  padlocks 
during  emergency  situations  The 
petitioner  asserts  that  application  of  the 
existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

5.  Taunu  Coal  Company,  Inc. 

iOocket  No.  M-2001-OO5-CJ 

Taurus  Coal  Company.  Inc.,  P.O,  Box 
480,  Lovely,  Kentucky  41231  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  and  30  CFR 
18,41(f]  (plug  and  receptacle-type 
connectors)  to  its  No,  8  Mine  (LD  No. 
15-18239)  located  in  Johnson  County, 
Kentucky,  The  petitioner  proposes  to 
use  a  permanently  installed  spring- 
loaded  device  on  mobile  battery- 
powered  equipment  instead  of  using 
padlocks,  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles  and  to  eliminate  the  hazards 
associated  with  difficult  removal  of 
padlocks  during  emergency  situations 
The  petitioner  asserts  that  application  of 
the  existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

6.  Coalburg  Enterprises,  Inc. 

(Docket  No.  M-2001-006-C1 

Coalburg  Enterprises,  Inc.,  P.O.  Box 
399,  Lovely,  Kentucky  41231  has  filed  a 
petition  to  modif>'  the  application  of  30 
CFR  75,503  (permissible  electric  face 
equipment;  maintenance)  and  30  CFR 
18, 41(f)  (plug  and  receptacle- type 
connectors)  to  its  No.  1  Mine  (I.D,  No. 
15-17559)  located  in  Martin  County, 
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Kentucky.  The  petitioner  proposes  to 
use  a  permanently  installed  spring- 
loaded  device  on  mobile  battery- 
powered  equipment  instead  of  using 
padlocks,  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles  and  to  eliminate  the  hazards 
associated  with  difficult  removal  of 
padlocks  during  emergency  situations. 
The  petitioner  asserts  that  application  of 
the  existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

7.  Beech  Fork  Processing,  inc. 
[Docket  No.  M-2001-O07-C1 

Beech  Fork  Processing,  Inc.,  P.O.  Box 
IQO.  Lovelv.  Kentucky  41231  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment:  maintenance)  and  30  CFR 
18.41(f)  (plug  and  receptacle-type 
connectors)  to  its  No.  3  Mine  (I.D.  No. 
15-18170)  located  in  Martin  County, 
Kentucky.  The  petitioner  proposes  to 
use  a  permanently  installed  spring- 
loaded  device  on  mobile  battery- 
powered  equipment  instead  of  using 
padlocks,  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles  and  to  eliminate  the  hazards 
associated  with  difficult  remo\'a!  of 
padlocks  during  emergency  situations. 
The  petitioner  asserts  that  application  of 
the  existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard 

8.  Beech  Fork  Processing,  Inc. 
(Docket  No.  M-2O01-O08-C1 

Beech  Fork  Processing,  Inc..  P.O.  Box 
190,  Lovely,  Kentucky  41231  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  and  30  CFT? 
1841  if]  (plug  and  receptacle-type 
connet:tors)  to  its  No.  2  Mine  (I.D.  No. 
15-18128)  located  in  Martin  County. 
Kentucky.  The  petitioner  proposes  to 
use  a  permanently  installed  spring- 
loaded  device  on  mobile  battery- 
powered  equipment  instead  of  using 
padlocks,  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles  and  to  eliminate  the  hazards 
associated  with  difficult  removal  of 
padlocks  during  emergency  situations. 
The  petitioner  asserts  that  application  of 
(lie  existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 


measure  of  protection  as  the  existing 
standard. 

9.  Eaglp  Toal  Company.  Inc. 

|D0Ckt-i   ;\|J.   !\i-.;UU  1— uu9— CI 

Eagle  Coal  Company,  Inc..  P.O.  Box 
399.  Lovely.  Kentucky  41231  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  and  30  CFR 
18.41(f)  (plug  and  receptacle-type 
connectors)  to  its  No.  7  Mine  (I.D.  No. 
15-17696)  located  in  Johnson  County. 
Kentucky.  The  petitioner  proposes  to 
use  a  permanently  installed  spring- 
loaded  device  on  mobile  battery- 
powered  equipment  instead  of  using 
padlocks,  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles  and  to  eliminate  the  hazards 
associated  with  difficult  removal  of 
padlocks  during  emergency  situations. 
The  petitioner  asserts  that  application  of 
the  existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measiu^e  of  protection  as  the  existing 
standard. 

10.  RAG  Emerald  Resources,  LP 

[Docket  No.  M-cOut^utO-C] 

RAG  Emerald  Resources.  LP.  One 
Oxford  Centre.  301  Grant  Street.  20th 
Floor,  Pittsburgh.  Permsylvania  15219- 
1410  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.360(b)(10) 
(preshift  examination)  to  its  Emerald 
Mine  (I.D.  No.  36-05466)  located  in 
Greene  County.  Pennsylvania.  The 
petitioner  requests  a  modification  of  the 
existing  standard  to  permit 
examinations  to  be  conducted 
immediately  before  work  commences  in 
certain  areas  where  work  is  scheduled 
before  the  preshift  examination  starts. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

1 1    C'.W    Miiiiny  {  nmprU' v 

[Docket  No.  M-2001-011-C] 

C.W.  Mining  Company.  P.O.  Box 
1245.  Huntington,  Utah  84528  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.701  (grounding  metallic 
frames,  casings,  and  other  enclosures  of 
electric  equipment)  to  its  Bear  Canyon 
#1  Mine  (I.D.  No.  42-01697),  Bear 
Canyon  Mine  #2  (I.D.  No.  42-02095), 
and  Bear  Canyon  Mine  #3  (I.D.  No.  42- 
02263)  all  located  in  Emery  County, 
Utah.  The  petitioner  proposes  to  use  a 
480-voh,  wrye  connected,  (275  KW/356 
KVA)  diesel-powered  generator  for 
utility  power  and  to  move  electrically 
powered  mining  equipment  in  and 


around  the  mine.  The  generator,  serial 
number  is  I3379E,  480-volt  output 
would  be  connected  through  a  285-KVA 
step-up  transformer  to  develop  995- 
volts.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

12.  C.W.  Mining  Company 

[Docket  No.  M-2001-012-C1 

C.W.  Mining  Company,  P.O.  Box  300, 
Huntington,  Utah  84528  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.901  (protection  of  low-and 
medium-voltage  three-phase  circuits 
used  underground)  to  its  Bear  Canyon 
#1  Mine  (I.D.  No.  42-01697),  Bear 
Canyon  #2  Mine  (I.D.  No.  42-02095), 
and  Bear  Canyon  #3  Mine  (I.D.  No.  42- 
02263)  all  located  in  Emefy  County. 
Utah.  The  petitioner  proposes  to  use  a 
480-voh.  wye  connected,  (275KW/356 
KVA)  diesel-powered  generator  for 
utility  power  and  to  move  electrically 
powered  mining  equipment  in  and 
around  the  mine.  The  generator,  serial 
number  is  133 79E.  480-volt  output 
would  be  coimected  through  a  285-KVA 
step-up  transformer  to  develop  995- 
volts.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  "comments@msha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards. 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
10,  2001.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated  at  Arlington,  Virginia  this  27th  day 
of  March  2001. 
David  L.  Meyer, 

Director.  Office  of  Standards,  Regulations, 
and  Variances. 
[FR  Doc.  01-8733  Filed  4-9-01;  8:45  am) 

BILLING  COOE  4S10-43-U 


DEP  A  P '''  M  e  NT  OF  LABOR 

Mine  Sa'e'v  and  Hesfth  Administration 

t^etilions  fo'  Mod!'fii:;atp,;n  * 

I  he  lollowing  paities  have  filed 
petitions  to  modif)'  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 
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1.  Newlown  Energy,  Inc. 

[Docket  No.  M-2000-158-C) 

Newtown  Energy,  Inc..  13905 
MacCorkle  Avenue,  One  Carbon  Center, 
Suite  200,  Chesapeake,  West  Virginia 
25315  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (air  course 
and  belt  haulage  entries)  to  its  Eagle 
Mine  No.  1  (I.D.  No.  46-08759)  located 
in  Kanawha  County,  West  Virginia.  The 
petitioner  requests  a  modification  of  the 
existing  standard  to  permit  the  use  of 
belt  air  to  ventilate  active  working 
places.  The  petitioner  proposes  to 
install  a  low-level  carbon  monoxide 
monitoring  system  as  an  early  warning 
fire-detection  system  in  all  belt  entries 
used  to  course  air  to  a  working  place. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existins  standard- 

2.  G  &  P  Contractors,  Inc. 

(Docket  No.  M-200O-159-C] 
G  &  P  Contractors,  Inc..  Rt.  1  Box  419- 

Al ,  Gray.  Kentucky  40634  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.380(f){4)(i)  (escapeways; 
bituminous  and  lignite  mines)  to  its 
Powers  Branch  Mine  (I.D.  No.  15- 
18276)  located  m  Whitlev  County, 
Kentucky.  The  petitioner  proposes  to 
use  two  ten-pound  portable  chemical 
fire  extinguishers  on  each  Mescher  Jeep. 
The  fire  extinguishers  would  be  readily 
accessible  to  the  equipment  operator. 
The  petitioner  proposes  to  instruct  the 
equipment  operator  to  inspect  each  fire 
extinguisher  daily  before  entering  the 
mine,  replace  all  defective  fire 
extinguishers  before  entering  the  mine, 
and  maintain  rerords  of  all  inspections 
of  the  fire  extinguishers.  The  petitioner 
asserts  that  because  of  the  low.  24-inch 
height  of  the  coal  seam,  available  fire 
suppression  systems  will  not  fit  on  the 
equipment  being  used  at  the  mine.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

3.  G  &  P  Contractors,  Inc. 

[Docket  No.  M-20O0-16O-C] 

G  &  P  Contractors,  Inc.,  Rt.  1  Box  419- 
Al,  Gray,  Kentucky  40634  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.342  (methane  monitors)  to  its 
Powers  Branch  Mine  (I.D.  No.  15- 
018276)  located  in  Whitley  County, 
Kentucky.  The  petitioner  proposes  to 
use  hand-held,  continuous-duty 
methane  and  oxygen  indicators  instead 
of  machine-mounted  methane  monitors 
on  three-wheel  tractors  with  drag 
bottom  buckets.  The  petitioner  asserts 
that  the  proposed  alternative  method 


would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

4.  Rosebud  Mining  Company 

[Docket  No.  M-2000-161-CJ 

Rosebud  Mining  Company,  R.D.  #9, 
Box  379A,  Kittanning,  Permsylvania 
16201  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75/110()-2(p)(2) 
(quantity  and  location  of  firefighting 
equipment)  to  its  Clementine  Mine  (ID 
No.  36-08862)  located  in  Armstrong 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  two  (2)  fire 
extinguishers  or  one  fire  extinguisher  of 
twice  the  required  capacity  at  all 
temporary  electrical  installations 
instead  of  using  240  pounds  of  rock 
dust.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

5.  PennAmerican  Coal,  L.P. 

[Docket  No.  M-2000-162-C) 

PennAmerican  Coal,  L.P.,  RD  #1.  Box 
119,  Avonmore,  Pennsylvania  15618  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (air 
courses  and  belt-haulage  entries)  to  its 
Burrell  Mine  (I.D.  No  .36-08525)  located 
in  Indiana  County,  Pennsylvania.  The 
petitioner  requests  a  modification  of  the 
existing  standard  to  permit  air 
ventilating  the  belt  entry  and  associated 
entries  in  common  with  the  belt  to  be 
used  to  ventilate  a  working  section  or 
sections.  The  petitioner  proposes  to 
install  a  carbon  monoxide  monitoring 
system  in  all  belt  entries  in  which  air 
coursed  through  the  belt  entry  is  used 
to  ventilate  active  working  places.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

6.  T.J.S.  Mining,  Inc. 

[Docket  No.  M-2000-163-C] 

T.J.S.  Mining,  Inc..  R  D  #1 .  Box  260- 
D,  Shelocta,  Pennsylvania  15774  has 
filed  a  petition  to  modifv  the 
application  of  30  CFR  75.1100-2(e)(2) 
(quantity  and  location  of  firefighting 
and  location  of  firefighting  equipment) 
to  its  T.J.S  il  Mine  (I.D.  No.  .36-08255), 
T.J.S.  14  Mine  (I.D.  No.  36-08694). 
Darmac  i3  Mine  (36-08278),  and 
Darmaci2  Mine  (I.D.  No.  35-08135)  all 
located  in  Armstrong  County. 
Pennsylvania.  The  petitioner  proposes 
to  use  two  (2)  fire  extinguishers  or  one 
fire  extinguisher  of  twice  the  required 
capacity  at  all  temporary  electJical 
installations  instead  of  using  240 
pounds  of  rock  dust.  The  petitioner 
asserts  that  the  proposed  alternative 


method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 

standard 

7.  Excel  Mining,  LLC 

[Docket  No.  M-2000-164-C1 

E.xcel  Mining.  LLC.  HC  67  Box  615, 
Pilgrim,  Kentucky  41250  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75  701  (grounding  metallic  frames, 
casings,  and  other  enclosures  of  electric 
equipment)  to  its  Mine  No.  1  (I.D.  No. 
15-08413).  and  Mine  No.  2  (ID.  No.  15- 
09571)  located  in  Martin  County, 
Kentucky,  and  Mine  No.  3  (I.D.  No.  15- 
08079)  located  in  Pike  County. 
Kentucky.  The  petitioner  proposes  to 
use  a  486-volt,  three-phase.  150-KW 
diesel-powered  generator  in  its 
underground  coal  mines.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard.  In  subsequent 
correspondence,  the  petitioner  has 
requested  that  this  petition  be 
withdrawn, 

8.  Excel  Mining,  LLC 

(Docket  No.  M-200O-165-C1 

Excel  Mining.  LLC,  HC  67  Box  615, 
Pilgrim,  Kentucky  41250  has  filed  a 
petition  to  modif\'  the  application  of  30 
CFR  75.901  (protection  of  low-  and 
medium-voltage  three-phase  circuits 
used  underground)  to  its  Mine  No.  1 
(ID.  No.  15-08413),  and  Mine  No  2 
(ID.  .No.  15-09571)  located  in  Martin 
County,  Kentucky,  and  Mine  No.  3  (I.D. 
No.  15-08079)  located  in  Pike  County, 
Kentucky.  The  petitioner  proposes  to 
use  4B0-volt.  three-phase.  150-KW 
diesel-powered  generator  in  its 
underground  coal  mines.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard.  In  subsequent 
correspondence,  the  petitioner  has 
requested  this  petition  be  withdrawn. 

9.  Straight  Fork  Mining,  Inc. 

[Docket  No.  M-2000-166-(:| 

Straight  Fork  Mining.  Inc.,  P.O.  Box 
249,  Stanville.  Kentucky  41659  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.503  (permissible  electric  face 
equipment:  maintenance)  and  30  CFR 
IB, 41(f)  (plug  and  receptacle-type 
connectors)  to  its  Skullfork  Mine  (ID. 
No.  15-18186)  located  in  Knott  County, 
Kentucky.  The  petitioner  proposes  to 
use  a  permanently  installed  spring- 
loaded  device  on  mobile  battery- 
powered  equipment  to  prevent 
unintentional  loosening  of  battery  plugs 
from  battery  receptacles  instead  of  using 
padlocks.  The  petitioner  asserts  that  the 
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firnpnsf'd  alt('rndti\t'  incthnci  vvcuhi 
provide  at  least  the  "-anif  nitMsurf  of 
protection  as  the  existing  stdiidard. 

10.  Big  Ridge,  Inc. 

[Docket  No.  M-2000-167-C1 

Big  Ridge,  Inc.,  29  West  Raymond 
Street,  P.O.  Box  444,  Hanisburg,  Illinois 
62946  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oiland 
gas  wells)  to  its  Willow  Lake  Portal 
Mine  (I.D.  No.  11-03054)  located  in 
Saline  County,  Illinois.  The  petitioner 
proposes  to  plug  oil  and  gas  wells  and 
then  mine  in  close  proximity  or  through 
the  plugged  wells  using  specific 
procedures  outlined  in  this  petition  for 
modification.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

11.  D  &  R  Coal  Company   In( . 

(Docket  No.  M-2000-168-C 

D  &  R  Coal  Cnmpanv.  Inc.,  P.O.  Box 
728.  Barbourville,  Kentucky  40906  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.342  (methane 
monitors)  to  its  Mine  #2  (I.D.  No.  15- 
18261)  located  in  Knox  County, 
Kentucky.  The  petitioner  proposes  to 
use  hand-held,  continuous-duty 
methane  and  oxygen  indicators  on 
three-wheel  tractors  with  drag  bottom 
buckets  instead  of  using  machine- 
mounted  nionitors  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard 

12.  D  &  R  Coal  Company,  Int, 

[Docket  No.  M-2000-169-CJ 

D  &  R  Coal  Company,  Inc.,  P.O.  Box 
728,  Barbourville,  Kentucky  40906  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.380(f)(4)(i) 
iescapeways.  bituminous  and  lignite 
mines)  to  its  Mine  #2  (I.D.  No.  15- 
18261)  located  in  Knox  County, 
Kentucky  The  petitioner  proposes  to 
install  two  five-pound  or  one  ten-pound 
f)ortable  chemical  fire  extinguisher  in 
the  operator  deck  of  each  Mescher 
tractor.  The  fire  extinguishers  would  be 
readily  accessible  to  the  equipment 
operator.  The  petitioner  proposes  to 
mstruct  the  equipment  operator  to 
inspect  each  fire  extinguisher  daily 
before  entering  the  mine,  replace  all 
defective  fire  extinguishers  before 
entering  the  mine,  and  maintain  records 
of  all  inspections  of  the  fire 
extinguishers.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 


13.  Penn  \  lew  Mining  Inc. 

[Docket  No.  M-2000-173-C] 

Penn  View  Mining,  Inc.,  R.D.  #1.  Box 
260-D,  Shelocta.  Pennsylvania  15774 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1 100-2(e)(2) 
(quantity  and  location  of  firefighting 
and  location  of  firefighting  equipment) 
to  its  and  Pemi  View  Mine  (I.D,  No.  36- 
08741)  located  in  Indiana  County, 
Pennsylvania.  The  petitioner  proposes 
to  use  two  (2)  fire  extinguishers  or  one 
fire  extinguisher  of  twice  the  required 
capacity  at  all  temporary  electrical 
installations  instead  of  using  240 
pounds  of  rock  dust.  The  petitioner 
asserts  that  the  proposed  alternative 
jnethod  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard 

Request  tor  Commenli 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  "comments@msha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  Ail 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
10,  2001.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated  at  Arlington,  Virginia  this  27th  day 
of  March  2001. 
David  L.  Meyer, 

Director,  Office  of  Standards,  Regulations, 

and  Variances. 

[PR  Doc.  01-8732  Filed  4-9-01;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules  tor  Electronic 
Copies  Previously  Covered  by  Genera? 
Records  Schedule  20:  Avaitabiiity  and 
Request  for  Comments 

agency:  National  Archives  and  Records 
Admimstration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
K('(  iiros  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 


the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal. 

This  request  for  comments  pertains 
solely  to  schedules  for  electronic  copies 
of  records  created  using  word 
processing  and  electronic  mail  where 
the  recordkeeping  copies  are  already 
scheduled.  (Electronic  copies  are 
records  created  using  word  processing 
or  electronic  mail  software  thaX  remain 
in  storage  on  the  computer  system  after 
the  recordkeeping  copies  are  produced.) 

These  records  were  previously 
approved  for  disposal  under  General 
Records  Schedule  20,  Items  13  and  14. 
The  agencies  identified  in  this  notice 
have  submitted  schedules  pursuant  to 
NARA  Bulletin  99-04  to  obtain  separate 
disposition  authority  for  the  electronic 
copies  associated  with  program  records 
and  administrative  records  not  covered 
by  the  General  Records  Schedules. 
NARA  invites  public  comments  on  such 
records  schedules,  as  required  by  44 
U.S.C.  3303a(a).  To  facilitate  review  of 
these  schedules,  their  availability  for 
comment  is  announced  in  Federal 
Register  notices  separate  from  those 
used  for  other  records  disposition 
schedules. 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  May  25. 
2001.  On  request,  NARA  will  send  a 
copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  concerning  a  proposed 
schedule.  These,  too,  may  be  requested. 
Requesters  will  be  given  30  days  to 
submit  comments. 

Some  schedules  submitted  in 
accordance  with  NARA  Bulletin  99-04 
group  records  by  program,  function,  or 
organizational  element.  These  schedules 
do  not  include  descriptions  at  the  file 
series  level,  but,  instead,  provide 
citations  to  previously  approved 
schedules  or  ager--'  ■■"''ords  disposition 
manuals  (see  SUP(^  f  mi  ntaRY 
INFORMATION  section  ol  this  notice).  To 
facilitate  review  of  such  disposition 
requests,  previously  approved  schedules 
or  manuals  that  are  cited  may  be 
requested  in  addition  to  schedules  for 
the  electronic  copies.  NARA  will 
provide  the  first  100  pages  at  no  cost. 
NARA  may  charge  $.20  per  page  for 
additional  copies.  These  materials  also 
may  be  examined  at  no  cost  at  the 
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National  Archives  at  College  Park  (8601 
Adelphi  Road,  College  Park,  MD). 
ADDRESSES:  To  request  a  copy  of  any 
r  M  I  rds  schedule  identified  in  this 
;  1     :  i  ►    w  rite  to  the  Life  Cycle 
Mand:dt:Tient  Division  (NWML), 
Ndtiondi  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road.  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail'to 
records, mgt@arch2.nara.gov. 

Requesters  must  cite  the  control 
number,  which  appears  in  parentheses 
iftpr  the  name  of  the  agency  which 
submitted  the  schedule,  and  must 
provide  a  mailing  address.  Those  who 
rjpsirp  appraisal  reports  and/or  copies  of 
previouslv  approved  schedules  or 
manuals  should  so  indicate  in  their 
r^»que^1 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen.  Director,  Life  Cycle 
Management  Division  (NWML), 
\'ational  Archives  and  Records 
.Administration.  8601  Adelphi  Road, 
College  Park.  MD  20740-6001. 
Telephone,    ':t01    713-7110.  E-mail: 
r^'cnrds  mt^t^'arc  h2  nara.gov. 

SUPPLEMENTARY  INF0RMATK3N:  Each  year 
Federal  agennes  ';;reate  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NAR.\  approval,  using  the 
Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  .Archives  of 
histoncallv  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
the  records  to  conduct  its  business. 
Routine  administrative  records  common 
to  most  agencies  are  approved  for 
disposal  in  the  General  Records 
Schedules  (GRS),  which  are  disposition 
schedules  issued  by  NARA  that  apply 
Government-wide. 

On  March  2,5,  1999,  the  Archivist 
issued  NAR-A  Bulletin  99-04.  which    - 
told  agencies  what  they  must  do  to 
schedule  electronic  copies  associated 
with  previously  scheduled  program 
records  and  certain  administrative 
records  that  were  previously  scheduled 
under  GRS  20.  Items  13  and  14.  On 
December  27,  1999,  the  Archivist  issued 
NAR.\  Bulletm  2000-02.  which 
suspended  Bulletin  99-04  pending 
N.-\R.-\  s  completion  in  FY  2001  of  an 
overall  review  of  scheduling  and 
appraisal.  On  completion  of  this  review, 
which  will  address  all  records, 
including  electronic  copies.  NARA  will 
determine  whether  Bulletin  99-04 


shoxild  be  revised  or  replaced  with  an 
alternative  scheduling  procedure. 
However,  NARA  will  accept  and 
process  schedules  for  electronic  copies 
prepared  in  accordance  with  Bulletin 
99--04lhat  are  submitted  after  December 
27,  1999,  as  well  as  schedules  that  w^tp 
submitted  prior  to  this  date. 

Schedules  submitted  in  accordance 
with  NARA  Bulletin  99-04  only  cover 
the  electronic  copies  associated  with 
previously  scheduled  series.  Agencies 
that  wish  to  schedule  hitherto 
unscheduled  series  must  submit 
separate  SF  115s  that  cover  both 
recordkeeping  copies  and  electronic 
copies  used  to  create  them. 

In  developing  SF  1 1 5s  for  the 
electronic  copies  of  scheduled  records. 
agencies  may  use  either  of  two 
scheduling  models.  They  may  add  an 
appropriate  disposition  for  the 
electronic  copies  formerly  covered  by 
GRS  20,  Items  13  and  14.  to  every  item 
in  their  manuals  or  records  schedules 
where  the  recordkeeping  copy  has  been 
created  with  a  word  processing  or 
electronic  mail  application  This 
approach  is  described  as  Model  1  in 
Bulletin  99-04.  Alternatively,  agencies 
may  group  records  by  program, 
function,  or  organizational  component 
and  propose  disposition  instructions  for 
the  electronic  copies  associated  with 
each  grouping.  This  approach  is 
described  as  Model  2  in  the  Bulletin 
Schedules  that  follow  Model  2  do  not 
describe  records  at  the  series  level 

For  each  schedule  covered  by  this 
notice  the  following  information  is 
provided:  Name  of  the  Federal  agency 
and  any  subdivisions  requesting 
disposition  authority;  the  organizational 
unit(s)  accimiulating  the  records  or  a 
statement  that  the  schedule  has  agency - 
wide  applicability  in  the  case  of 
schediUes  that  cover  records  that  may  be 
accumulated  throughout  an  agencv:  the 
control  number  assigned  to  each 
schedule;  the  total  number  of  schedule 
items;  the  number  of  temporary  items 
(the  record  series  proposed  for 
destruction);  a  brief  description  of  the 
temporary  electronic  copies;  and 
citations  to  previously  approved  SF 
115s  or  printed  disposition  manuals  that 
scheduled  the  recordkeeping  copies 
associated  with  the  electronic  copies 
covered  by  the  pending  schedule  If  a 
cited  manual  or  schedule  is  available 
from  the  Government  Printing  Office  or 
has  been  posted  to  a  publicly  available 
Web  site,  this  too  is  noted. 

Further  information  about  the 
disposition  process  is  available  on 
request. 


Schedules  Pending 

].  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health 
{N9-443-01-1,  11  items,  11  temporary 
items).  Electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing  that  relate  to  operational  and 
administrative  activities  of  the  agency's 
Clinical  Center  Included  are  electronic 
copies  of  records  associated  with  such 
series  as  the  Clinical  Center  central  files, 
program  and  analysis  review  records, 
organization  and  functions  files, 
minutes  of  meetings,  case  files  on 
volunteers,  and  documentation 
concerning  instrument  maintenance. 
This  schedule  follows  Model  1  as 
described  in  the  Supplementary 
Information  section  of  this  notice  in  that 
it  adds  disposition  instructions  for  the 
electronic  copies  associated  with 
individual  file  series  of  records. 
However,  it  only  includes  the  titles,  not 
the  series  description,  of  the 
recordkeeping  files.  Recordkeeping 
copies  of  these  files  are  included  in 
Disposition  lobs  NCl-90-78-12,  NCl- 
90-77-2,  NCl-90-78-9.  NCl-90-78- 
19.  Nl^43-93-l.  Nl-443-96-1.  and 
NCl-90-77-9,  which  may  be  requested 
in  accordance  with  the  procedures 
outlined  in  the  Dates  section  of  this 
notice. 

Dated:  April  2,  2001. 
Michael ),  Kurtz. 

Assistant  Archivist  for  Record  Services — 

Washington.  DC 

IFR  Doc.  01-8721  Filed  4-9-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44145;  File  Nos.  SR-Amex- 
01-18;  SR-CBOE-01-15;  SR-lSE-01-07: 
SR-PCX-01-18;  and  SR-Phlx-01-37] 

Self-Regulatory  Organizations:  Notice 
of  Filing  and  Order  Granting  Partial 
Accelerated  Approval  for  a  Sixty  Day 
Pilot  Program  of  Proposed  Rule 
Changes  and  Amendments  by  the 
American  Stocit  Exchange  LLC,  the 
Chicago  Board  Options  Exchange, 
Inc.,  the  International  Securities 
Exchange  LLC,  the  Pacific  Exchange, 
Inc.,  and  the  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  the 
Application  of  the  Quote  Rule  to 
Options  Trading 

.\pn\  2.  2001 

Pursuant  to  Section  19fb](l)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  ^  and  Rule  19b-4 


■  15  U.S.C.  78s(b)(l). 
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thereunder, 2  notice  is  hereby  given  that 
on  March  15.  2001 .  the  American  Stock 
Exchange  LLC  (■Amex");  on  March  30, 
2001 .  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE");  on  February 
28.  2001,  the  International  Securities 
Exchange  LLC  ("ISE");  on  March  29, 
2001,  the  Pacific  Exchange.  Inc. 
("PCX"):  and  on  March  12.  2001,  the 
Philadelphia  Stoc:k  Exchange,  Inc. 
("Phlx  ')  (referred  to  collectively  as 
"Exchanges")  filed  vk^ith  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  changes  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  bv  the  Exchanges. ^ 

Amex  sulimitted  to  the  Commission 
Amex  Amendment  No.  1  to  its  proposed 
rule  change  on  March  21,  2001  •»  and 
Amex  Amendment  No.  2  on  March  28, 
2001     CBOE  filed  CBOE  Amendment 
No.  1  to  its  proposed  rule  change  on 
March  30.  2001.6  JSE  submitted  ISE 
Amendment  No.  1  to  its  proposal  on 
March  30,  2001.^  The  PCX  -uhmitted 
PCX  Amendment  No.  i  nn  Mdrch29, 
20(31  "  The  Phlx  submittf.i  Phlx 
.Xmendment  No.  1  to  its  proposal  on 


M7CFR240.19b-4. 

'  For  ease  of  comparison  and  review,  the 
Commission  has  consohdated  the  proposed  rule 
changes  of  the  Exchanges  into  one  notice,  which 
combines  and  summarizes  the  main  provisions  of 
the  Exchanges'  proposed  rule  changes. 

<  In  Amendment  No.  1 .  Amex  made  technical 
corrections  to  its  rule  text  to.  in  part,  better  conform 
to  Exchange  Act  Rule  llAcl-1  ("Quote  Rule"); 
clarified  in  a  footnote  that  Nasdaq  has  begun 
trading  in  decimals:  and  requested  a  60  day  pilot 
program  to  accommodate  the  application  of  the 
Quote  Rule  to  its  market.  See  letter  from  Claire  P. 
McGrath.  Vice  President  and  Special  Counsel. 
Derivative  Securities,  Amex.  to  Nancy  Sanow. 
Assistant  Director,  Division  of  Market  Regulation 
("Division").  Commission,  dated  March  20.  2001 
("Amex  Amendment  No.  1"). 

'  In  Amendment  No.  2.  Amex  made  further 
corrections  to  its  rule  text  to  better  conform  to  the 
Quote  Rule.  See  letter  from  Claire  P.  McGrath.  Vice 
President  and  Special  Counsel,  Derivative 
Securities.  Amex.  to  Nancy  Sanow,  Assistant 
Director.  Division.  Commission,  dated  March  27, 
2001  ("Amex  Amendment  No.  2"). 

''In  Amendment  No.  1.  CBOE  made  technical 
corrections  to  its  rule  text  to,  in  part,  better  conform 
to  the  Quote  Rule  See  letter  fix>m  Madge  M. 
Hamilton.  Legal  Division,  CBOE  to  Nancy  Sanow. 
Assistant  Director.  Division.  Commission,  dated 
March  30.  2001  ("CBOE  Amendment  No.  1"). 

'In  Amendment  No.  1,  ISE  made  technical 
corrections  to  its  rule  text  to.  in  part,  better  conform 
to  the  SEC  s  Quote  Rule  and  requested  a  60-day 
pilot  program  to  accommodate  the  application  of 
the  Quote  Rule  to  its  market.  See  letter  bom 
Michael  Simon,  Senior  Vice  President  and  General 
Counsel.  ISE.  to  Nancy  Sanow,  Assistant  Director, 
Division,  Commission,  dated  March  29,  2001 
(replacing  Form  19b-4  in  its  entirety)  ("ISE 
Amendment  No.  1"). 

*  In  .^mendment  No.  1,  PCX  made  technical 
corrections  to  its  rule  text  to,  in  part,  better  conform 
to  the  Quote  Rule.  See  letter  from  Michael  D. 
Pierson,  Senior  Vice  President  Regulatory  Policy, 
PCX,  to  )ohn  Roeser,  Division.  Commission,  dated 
March  29.  2001  ("PCX  Amendment  No.  1"). 


March  16,  2001 "  and  Phlx  Amendment 
No.  2  on  March  29,  2001. 'o  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes,  as  amended,  from  interested 
persons.  As  discussed  below,  the 
Commission  is  also  granting  accelerated 
approval  to  those  portions  of  the 
proposals  relating  the  implementation 
of  sixty-day  pilot  programs  ("Pilots")  to 
accommodate  the  Exchanges'  efforts  to 
amend  their  rules  to  conform  to  the 
Quote  Rule  by  the  compliance  date  of 
April  1.2001. 

I.  Self-Regulat()r\  Orutini/'rihuns 
Statement  of  the  icrm^  of  Stibstrinceof 
the  Proposed  Rule  Changes 

The  Exchanges  propose  to  amend 
their  rules  to  conform  to  the 
requirements  of  the  Quote  Rule.  The 
text  of  the  proposed  rule  changes 
follows.  New  text  is  italicized  and 
deleted  text  is  bracketed. 

A.  Amex  Proposed  Rule  Text 

Rule  958A.  [Specialist  Options 
Transactions) 

[(a)  Firm  Quotes.  At  all  times  other 
than  during  rotation,  a  specialist  is 
required  to  sell  (buy)  at  least  ten  (10) 
contracts  at  the  offer  (bid)  which  is 
displayed  when  a  buy  (sell)  order 
reaches  the  trading  post  where  the 
option  class  is  located  for  trading. 
Option  series  that  are  subject  to  this  rule 
shall  be  determined  from  time  to  time 
at  the  discretion  of  the  Exchange.  A 
Floor  Official  may  determine  on  a  case 
by  a  case  basis  that  an  exception  to  the 
rule  is  warranted  for,  among  other 
things,  a  change  in  market  conditions, 
an  obvious  error  occurring  in  the 
posting  of  the  display  market  quote  due 
to  reporter  errors  or  system 
malfunctions. 


*  In  Amendment  No.  1 ,  Phlx  made  technical 
corrections  to  its  rule  text  to.  in  part,  better  conform 
to  the  Quote  Rule;  requested  a  60  day  pilot  program 
to  accommodate  the  application  of  the  Quote  Rule 
to  its  market;  and  clarified  that  the  applicable  firm 
quote  size  will  be  the  AUTO-X  guarantee  or  ten 
contracts  for  booked  limit  orders.  See  letter  from 
Richard  S.  Rudolph,  Counsel.  Phlx,  to  Nancy  ). 
Sanow.  Assistant  Director.  Division,  Commission, 
dated  March  15,  2001  ("Phlx  Amendment  No.  1"). 

'"In  Amendment  No.  2,  Phlx  made  further 
technical  corrections  to  its  rule  text  to  conform  to 
the  Quote  Rule;  clarified  that  responsible  brokers  or 
dealers  were  collectively  responsible  for  satisfying 
the  disseminated  size  or  quotation  size;  clarified  the 
responsibility  of  a  responsible  broker  or  dealer 
when  acting  as  an  agent  for  a  limit  order; 
represented  that  Phlx  would  notify  specified 
persons  of  an  unusual  market  condition  through 
OPRA  using  an  agreed-upon  indicator;  and 
represented  that  Phlx  will  periodically  publish  its 
established  quotation  size  for  broker-dealer  orders 
on  its  web  site.  See  letter  from  Richard  S.  Rudolph. 
Counsel,  Phlx,  to  Nancy  J.  Sanow.  Assistant 
Director.  Division,  Commission,  dated  March  28.    ' 
2001  ("Phlx  Amendment  No.  2"). 


(b)  Public  Customer  Definition.  Only 
non-broker-dealer  customer  orders  shall 
be  entitled  to  executions  pursuant  to  the 
provisions  of  this  rule.  For  purposes  of 
this  Rule,  the  term  "broker/dealer" 
includes  foreign  broker/dealers. 

(c)  Registered  Option  Trader  Orders. 
Specialists  are  not  required  to  display  as 
a  market  quotation  bids  or  offers  of  a 
Registered  Option  Trader  for  less  than 
10  contracts. 

*  *  *  Commentary 

.01    Trade  or  Fade.  With  respect  to 
broker-dealer  orders  to  buy  (sell)  at  the 
displayed  offer  (bid),  or  portions  of 
customer  orders  that  are  not  entitled  to 
an  execution  pursuant  to  provisions  of 
paragraph  (a),  the  specialist  is  required 
to  either  (1)  sell  (buy)  the  number  of 
contracts  specified  in  the  order,  or  (2) 
change  the  displayed  offer  (bid)  to 
reflect  that  such  displayed  offer  (bid)  is 
no  longer  available.  In  such  instance, 
where  a  displayed  offer  (bid)  is  revised, 
it  shall  be  considered  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade  for  the  specialist  to 
immediately  re-display  the  previously 
disseminated  offer  (bid),  unless  such 
action  is  warranted  by  a  change  in 
market  conditions]. 

Application  of  the  Firm  Quote  Rule 

(a)  Definitions — (i)  For  purposes  of 
this  rule  the  terms  "aggregate  quotation 
size",  "best  bid  and  best  offer",  "bid 
and  offer",  "quotation  size",  "quotation 
vendor",  "reported  security",  "listed 
option",  "option  class",  "option  series" 
and  "trading  rotation"  shall  have  the 
meanings  set  forth  in  SEC  Rule  J  lAcl- 
1. 

(ii)  For  purposes  of  this  rule  and  SEC 
Rule  llAcl-1  as  applied  to  the 
Exchange  and  its  members,  the  term 
"responsible  broker  or  dealer"  shall 
mean,  with  respect  to  any  bid  or  offer 
for  any  listed  option  made  available  by 
the  Exchange  to  quotation  vendors,  the 
specialist  and  any  registered  options 
traders  constituting  the  trading  crowd  in 
such  option  series  shall  collectively  be 
the  responsible  broker  or  dealer  to  the 
extent  of  the  aggregate  quotation  size 
specified. 

(b)  Dissemination  Requirements  of  the 
Exchange — with  respect  to  paragraph 
(b)  of  SEC  Rule  1  lAcl-1  and  except  as 
set  forth  in  Commentary  .01  of  this  rule, 
the  Exchange  shall,  at  all  times  it  is 
open  for  tmding,  (A)  collect,  process 
and  make  available  to  quotation 
vendors  the  best  bid,  the  best  offer, 
quotation  sizes  and  aggregate  quotation 
sizes  associated  therewith  for  each 
option  series  that  is  a  reported  security 
and  for  which  a  responsible  broker  or 
dealer  is  obligated  to  execute  any 
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customer  order  as  set  forth  in  paragraph 
Icjiil  below:  and  (Bl  shall  for  each  listed 
option  class,  establish  by  rule  and 
penodicallv  publish  the  quotation  size 
for  which  the  responsible  broker  or 
dealer  is  obligated  to  execute  an  order 
for  the  account  of  a  broker  or  dealer  to 
buy  or  sell  an  option  series  that  is  a 
reported  secunty  at  its  published  bid  or 
offer  as  set  forth  in  paragraph  (c)(ii) 
below  The  Exchange  may  collect, 
process  and  make  available  to  quotation 
vendors  a  best  bid  or  best  offer 
determined  by  an  automated  quotation 
ivstem 

The  Exchange's  obligation  to  collect. 
process  and  make  available  data  as  set 
forth  above  shall  not  include  L-\i 
collecting  processing  or  making 
available  any  such  bid  or  offer  which  is 
executed  immediately  after  being  made 
m  the  crowd  and  any  such  bid  or  offer 
which  is  cancelled  or  withdrawn  if  not 
executed  immediately  after  being  made: 
or  (Bl  data  communicated  during  any 
penod  when  trading  m  such  reported 
secuntv  has  he^n  suspended  or  halted: 
prior  to  the  commencement  of  trading  in 
such  reported  secunty  on  anv  trading 
dav:  or  during  a  trading  rotation.  The 
minimum  quotation  ^ize  made  available 
to  quotation  vendors  or  established  by 
rule  and  published  by  the  exchange 
shall  be  ten  contracts  for  each  option 
series 

(c)  Obligations  of  a  Responsible 
Broker  or  Dealer — Pursuant  to  SEC  Rule 
1  lAcl-1  each  responsible  broker  or 
dealer  for  each  series  of  each  listed 
option  class  shall  promptly 
communicate  to  the  Exchange  its  best 
bid.  best  offer,  quotation  size  and 
aggregate  quotation  size.  So  responsible 
broker  or  dealer  shall  communicate  a 
quotation  size  or  aggregate  quotation 
size  for  less  than  ten  contracts  This 
obligation  may  he  fulfilled  by  the  use  of 
an  automated  quotation  system. 

Ill  Subject  to  the  provisions  of 
paragraph  idi  of  this  rule,  each 
responsible  broker  or  dealer  shall  be 
obligated  to  execute  any  customer  order 
in  an  option  series  in  an  amount  up  to 
its  published  quotation  size 

mi  Subject  to  the  provisions  of 
paragraph  Idl  of  this  rule,  each 
responsible  broker  or  dealer  shall  he 
obligated  to  execute  any  order  for  the 
account  of  a  broker  or  dealer  in  a  listed 
option  in  an  amount  up  to  the  quotation 
size  established  bv  rule  and  periodically 
published  by  the  Exchange. 

(Ui)  Subject  to  the  provisions  of 
paragraph  Id)  of  this  Rule,  each 
responsible  broker  or  dealer  shall 
comply  with  the  Thirty  Second 
Response  provisions  set  forth  in 
paragraph  (d)(3)  of  SEC  Rule  llAcl-1. 


(d)  Use  of  Unusual  Market 
Exception — Notwithstanding 
paragraphs  (b)  and  (d  above  and 
pursuant  to  paragraph  ibjl.3l  of  SEC 
Rule  llAcl-1,  if  the  Exchange 
determines,  in  accordance  with  the 
procedures  set  forth  below,  that  the  level 
of  trading  activity  or  the  existence  of 
unusual  market  conditions  is  such  that 
the  Exchange  cannot  collect,  process 
and  make  available  to  quotation 
vendors  quotation  data  in  a  manner 
which  accurately  reflects  the  current 
state  of  the  market  at  the  Exchange,  the 
Exchange  shall  immediately  notify  the 
persons  specified  m  paragraph  \bH3j  of 
SEC  Rule  llAcl-1  below  and,  upon 
such  notification,  the  obligation 
imposed  upon  Exchange  members 
under  paragraph  (c)(2l  of  SEC  Rule 
1  lAcl-1  and  the  Exchange  under 
paragraphs  (b)(1)  and  (2j  of  SEC  Rule 
llAcl-1  shall  be  suspended,  until  a 
determination  by  the  Exchange  that  the 
unusual  market  activity  or  condition 
has  terminated  and  the  specified 
persons  have  been  notified  that  the 
unusual  market  activity  or  condition 
has  terminated: 

(i)  If  a  responsible  broker  or  dealer  is 
unable  to  update  his  quotations  on  a 
timely  basis  due  to  the  high  level  of 
trading  activity  or  the  existence  of  an 
unusual  market  condition,  he  shall 
promptly  notify  a  Floor  Official. 

(ii)  Upon  notification  by  a  responsible 
broker  or  dealer,  the  Floor  Official  shall 
promptly  venfy  the  existence  of  the 
unusual  market  activity  or  condition 
and  if,  in  his  judgment,  the  responsible 
broker  or  dealer  is  unable  to  update  his 
quotations  on  a  timely  basis,  the  Floor 
Official  shall  promptly  notify  the  Market 
Operations  Division  of  the  Exchange  If 
a  Floor  Official,  independent  of 
notification  by  a  responsible  broker  or 
dealer,  becomes  aware  of  any  unusual 
market  activity  or  condition  which 
adversely  affects  a  responsible  broker  or 
dealer's  ability  to  promptly 
communicate  quotation  data,  he  shall 
likewise  promptly  advise  the  Market 
Operations  Division. 

(iii)  If  the  Exchange  is  unable  to 
accurately  collect,  process,  and/or 
disseminate  quotation  data  owing  to  the 
high  level  of  trading  activity  or  the 
existence  of  unusual  market  conditions, 
the  Market  Operations  Division  of  the 
Exchange,  after  consultation  with  a 
Floor  Official,  shall  make  a 
determination  that  this  is  the  case 

(iv)  The  Market  Operations  Division. 
after  receiving  notification  from  a  Floor 
Official  pursuant  to  either 
subparagraphs  (i)  and  (iii)  above,  shall 
notify  the  persons  specified  in 
paragraph  (b)(3)  of  SEC  Rule  llAcl-1 
regarding  the  Exchange's  inability  to 


accurately  collect,  process,  and  make 
available  the  quotation  data  required  by 
SEC  Rule  UAcl-l.  The  Exchange  shall 
append  to  each  quotation  made 
available  to  a  quotation  vendor  an 
identifier  which  will  indicate  that  the 
obligation  imposed  upon  Exchange 
members  and  the  Exchange  by  SEC  Rule 
llAcl-l  has  been  suspended 

Ivj  The  Floor  Official  or  the  Market 
Operations  Division  (as  the  case  may  be) 
shall  monitor  the  unusual  market 
activity  or  condition  until  it  has 
terminated.  Thereupon,  the  Market 
Operations  Division  shall  immediately 
notify  the  persons  specified  in 
paragraph  (b)(3t  of  SEC  Rule  llAcl-1 
that  the  Exchange  is  once  again  capable 
of  disseminating  the  quotation  data 
required  by  Rule  SEC  llAcl-1  and 
responsible  brokers  or  dealers  shall  be 
once  again  obligated  under  SEC  Rule 
1  ^Acl-1  as  made  applicable  to 
Exchange  members  pursuant  to  this 
Rule  958A. 


*   *   *  Commentar\- 

01     As  of  April  1,  2001,  the 
compliance  date  for  application  of  SEC 
Rule  1  lAcl-1  to  the  trading  of  options, 
the  Exchange  is  able  to  disseminate  to 
quotation  vendors  the  quotation  size  or 
aggregate  quotation  size  of  the  best  bid 
or  best  offer  in  most,  but  not  all,  option 
classes.  This  is  not  expected  to  be  a 
permanent  condition  and  it  is 
anticipated  that  quotation  sizes  will  be 
available  for  all  option  classes  shortly 
after  the  compliance  date.  However, 
until  such  time  as  the  Exchange  is  able 
to  disseminate  quotation  size  for  all 
option  classes,  for  those  option  classes 
for  which  it  is  unable  to  do  so,  it  will 
collect,  process  cmd  disseminate  the 
best  bid  and  best  offer,  and  establish  by 
rule  and  periodically  publish  the 
quotation  size  for  which  the  responsible 
broker  or  dealer  is  obligated  to  execute 
a  customer  order  to  buv  or  sell  an  option 
series  in  that  class. 

.02    No  specialist  shall  be  deemed  to 
be  a  responsible  broker  or  dealer  with 
respect  to  a  published  bid  or  offer  that 
IS  erroneous  as  a  result  of  an  error  or 
omission  made  by  the  Exchange  or  any 
quotation  vendor.  If  a  published  bid  or 
published  offer  is  accurate  but  the 
published  quotation  size  (or  published 
aggregate  quotation  size,  as  the  case 
may  be)  associated  with  it  is  erroneous 
as  a  result  of  an  error  or  omission  made 
by  the  Exchange  or  any  quotation 
vendor,  then  the  specialist  who  is 
responsible  for  the  published  bid  or 
published  offer  shall  be  obligated  to  the 
extent  set  forth  in  paragraph  (c)  of  Rule 
llAcl-1  but  only  to  the  extent  of  one 
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unit  of  trading  in  the  reported  security 

in  question 

.03     Absent  unusual  market 
conditions,  the  responsible  broker  or 
dealer  shall  honor  anv  hid  or  offer  then 
being  displayed  by  quotation  vendors 
which  IS  erroneous,  up  to  the  quotation 
size  then  being  so  displayed,  whi'ch  has 
been  displayed  for  six  minutes  or  more 
Provided,  however,  that  the  specialist 
shall  not  be  required  to  honor  such  a  bid 
or  offer  which  is  erroneous  as  to  either 
price  or  size  or  both  if: 

(il  as  a  matter  or  record,  an  execution. 
cancellation  or  update  of  such  bid  or 
offer  was  m  effect  or  in  process; 

(ii)  m  honoring  such  a  bid  or  offer,  the 
resulting  transaction  would  violate 
applicable  Exchange  rules  or  federal 
regulations; 

(Hi)  equipment  failure  prevents  the 
specialist  from  monitoring  such  bid  or 
offer:  or 

(iv)  the  price  sought  upon  such 
quotation  is  above  the  current  bid  nr 
below  the  current  offer,  on  the  Floor.  h\ 
(al  $.25  or  more  m  the  case  of  a  reported 
security  trading  at  $3  or  less  or  (h)  $.50 
or  more  in  the  case  of  a  reported 
security  trading  at  more  than  $3. 

B  CBOE  Proposed  Rule  Text 

Rule  8.51.  (Trading  Crowd]  Firm 
Disseminated  Market  Quotes 

(a)  Rule  8,51    Definitions 

(1)  For  the  purposes  of  this  rule,  and 
SEC  Rule  1  lAcl-1  as  applied  to  the 
Exchange  and  members  on  the  floor,  the 
term  "responsible  broker  or  dealer 
shall  mean,  with  respect  to  anv  bid  or 
offer  for  any  reported  secuntv  made 
available  by  the  Exchange  to  quotation 
vendors,  the  trading  crowd  m  a  series  or 
class  of  option,  which  shall  be  the 
responsible  broker  or  dealer  to  the 
extent  of  the  quotation  size  specified  in 
(bj  or  (c)  of  this  rule 

[2]  For  purposes  of  this  rule,  the  tern) 
"reported  security    means  any  secuntv 
or  class  of  securities  for  which 
transaction  reports  art  collected. 
processed  and  made  available  pursuant 
to  an  effective  national  market  system 
plan  for  reporting  transactions  in  listed 
options 

(b)  Firm  Quote  Requirement  for  Non- 
broker-dealer  Orders  All  [The]  classes 
and  series  Iwhich]  shall  be  subject  to  the 
requirements  of  this  rule  Iwiii  be 
determined  at  the  discretion  uf  the 
appropriate  Market  Performance 
Committee  (••MPC'j.l 

(1)  The  appropriate  Floor  Procedure 
Committee  may  establish  the  firm  quote 
requirement  for  each  series  of  option. 
which  shall  be  for  at  least  one  contract, 
for  non-broker-dealer  orders  The 
Exchange  will  periodically  publish  the 


firm  quote  requirement  for  each  series  of 
option.  In  the  event  the  Exchange 
disseminates  quotation  size,  the  firm 
quote  requirement  would  be  for  up  to 
the  disseminated  size. 

((1)  Only  non-broker  dealer  customer 
orders  shall  be  entitled  to  an  execution 
pursuant  to  the  provisions  of  this 
paragraph  (a).  For  the  purposes  of  this 
Rule  the  term  broker-dealer  includes 
foreign  broker-dealers  as  defined  in  Rule 
l.Kxx).] 

(2)  [The  firm  quote  requirement  shall 
be  no  less  than  the  RAES  contract  limit 
applicable  to  that  class  of  options, 
except  where  the  RAES  contract  limit  is 
more  than  fifty  contracts  for  a  particular 
option  class  then  the  firm  quote 
requirement  shall  be  fifty  contracts. 
However,  for  those  classes  where  the 
RAES  contract  limit  is  fifty  or  less,  the 
appropriate  Floor  Procedure  Committee, 
in  its  discretion,  may  establish  a 
different  firm  quote  requirement  for  a 
particular  class  of  options  that  is  no  less 
than  the  RAES  contract  limit  and  no 
more  than  50  contracts.  For  classes  or 
series  that  are  not  traded  on  RAES,  the 
appropriate  Floor  Procedure  Committee 
may  establish  a  firm  quote  requirement 
of  between  1 0  and  50  contracts;  The 
firm  quote  requirement  applies  at  all 
times  other  than  during  rotation,  unless 
there  is  a  contrarv  FloorOfficial  ruling 
pursuant  to  subparagraph  (3)  of  this 
paragraph  (a:  ■ 

The  firm  quote  requirement  obligates 
la  trading  crowd)  the  responsible  broker 
or  dealer  to  sellfbuy)  at  least  the 
established  number  of  contracts  at  the 
offer(bid)  which  is  displayed  when  (a) 
the  responsible  broker  or  dealer  receives 
a  buv  (sell)  order  [reaches]  af  the  trading 
station  where  the  particular  option  class 
is  located  for  trading.  [The  Exchange 
may  establish  a  higher  firm  quote 
requirement,  of  up  to  100  contracts,  for 
the  trading  crowd  for  options  on  the 
Dow  lones  Industrial  .Average.  Except  in 
the  case  of  rerouted  RAES  orders  that 
are  eligible  for  the  RAES  kick  out  price 
in  accordance  with  Interpretation  .04  to 
Rule  6.8.  an  order  ordinarily  will  be 
deemed  to  reach  the  trading  station 
when  a  Fln..r  Pr-iker  represents  the 
order  m  opeii  •■  ii'-  ry  at  the  trading 
station  \ 

(3)  When  orders  for  the  same  class 
(whether  for  the  same  series  or  different 
series)  from  the  same  beneficial  owner 
are  represented  at  the  trading  station  at 
approximately  the  same  time,  then  only 
the  first  of  such  orders  that 
cumulatively  equal  or  add  up  to  less 
than  the  firm  quote  requirement  shall  be 
entitled  to  an  execution  pursuant  to 
paragraphs  (b)  and  (c)  ((a)(2)]  above. 

[(4)  On  a  case  by  case  basis,  any  two 
Floor  Officials  may  grant  exemptions  to 


or  suspend  the  provisions  of  this 
paragraph  (a)  for  either  a  class  or  series 
within  a  class  if,  in  their  determination, 
to  do  so  is  in  the  interest  of  a  fair  and 
orderly  market.  Additionally,  any  two 
Floor  Officials  may  determine  that  an 
exemption  to  Rule  8.51(a)  is  warranted, 
on  a  case  by  case  basis,  upon  their 
determination  that  an  obvious  error 
occurred  in  the  posting  of  the 
disseminated  market  quote.) 

[(5)  The  senior  person  then  in  charge 
of  the  Exchange's  Control  Room  shall 
have  the  authority  to  suspend  the  firm 
quote  requirements  of  this  paragraph  (a) 
with  respect  to  a  class  of  options  if  a 
system  malfunction  or  circumstance 
impairs  the  Exchange's  ability 
disseminate  or  update  market  quotes  in 
a  timely  and  accurate  manner.  After 
exercising  such  authority,  that  senior 
person  shall  immediately  seek  approval 
by  two  Floor  Officials,  who  may  confirm 
or  overrule  the  decision.  If  this  authority 
is  invoked,  the  Exchange's  Control 
Room  will  disseminate  a  message 
notifying  the  public  that  the  displayed 
quotes  are  not  firm  because  of  a  data 
dissemination  problem.  Once  the 
problem  has  been  corrected  and  the 
market  quotes  have  been  updated,  the 
suspension  of  the  firm  quote 
requirements  of  paragraph  (a),  shall  be 
lifted  by  either  the  senior  person  then  in 
charge  of  the  Exchange's  Control  Room, 
or  by  two  Floor  Officials.) 

[[b]c}  Firm  Quote  Requirement  for 
Broker-Dealer  Orders.  The  appropriate 
Floor  Procedure  Conunittee  may 
establish  the  firm  quote  requirement  for 
each  series  of  option,  which  shall  be  for 
at  least  one  contract,  for  broker-dealer 
orders.  The  Exchange  will  periodically 
publish  the  firm  quote  requirement  for 
each  series  of  option.  In  the  event  the 
Exchange  disseminates  quotation  size,  if 
the  disseminated  quotation  size  is  for  a 
lesser  amount  than  the  firm  quote 
requirement,  then  the  broker-dealer  firm 
quote  requirement  would  be  for  the 
disseminated  size.  For  purposes  of  this 
Rule,  the  term  broker-dealer  includes 
foreign  broker-dealers  as  defined  in  Rule 
1.1  (xx).  [With  respect  to  orders  (or 
portions  of  orders)  at  the  displayed  o^r 
(bid),  that  are  not  entitled  to  an 
pursuant  to  the  provisions  of  paragraph 
(a),  the  trading  crowd  is  required  to 
either 

(1)  sell  (buy)  the  number  of  contracts 
specified  in  the  order;  or 

(2)  change  the  displayed  offer  (bid)  to 
reflect  that  the  previously  displayed 
offer  (bid)  is  no  longer  available.] 

(d)  Thirty  Seconds  Rule.  Each 
responsible  broker  or  dealer  within 
thirty  seconds  from  receiving  an  order 
that  is  greater  than  the  quotation  size 
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established  by  paragraph  (b)  or  (c)  of 

this  rule  must: 

(1)  Execute  the  entire  order;  or 

(2)  (A)  Execute  that  portion  of  the 
order  equal  to  at  least  the  quotation  size 
established  by  paragraphs  (b)  or  (c)  of 
this  rule:  and 

(B)  Revise  its  bid  or  offer. 

(ej  Exemptions  to  Firm  Quote 
Requirements.  Non-Firm  Mode. 

1 1  j  With  respect  to  paragraph  (b)(3)  of 
SEC  Rule  llAcl-1: 

(ij  Any  two  Floor  Officials,  on  a  case 
by  case  basis,  for  either  a  class  or  series 
within  a  class,  may  make  a 
determination,  that  the  level  of  trading 
activity  or  the  existence  of  unusual 
market  conditions  are  such  that  the 
Exchange  is  incapable  of  collecting, 
processing  and  making  available  to 
quotation  vendors  bids,  offers  and 
quotation  sizes  with  respect  to  one  or 
more  class  or  series  within  a  class  of 
option  in  a  manner  which  accurately 
reflects  the  current  state  of  the  market 
on  the  floor.  During  any  period  that  the 
market  m  a  reported  security  is  in  a 
n on- firm  mode,  the  responsible  broker 
or  dealer  shall  be  relieved  of  their 
obligations  under  SEC  Rule  llAcl-1  as 
applicable  to  such  members  under  this 
Rule  8  51  with  respect  to  such  reported 
security,  but  the  responsible  broker  or 
dealer  shall  report  bids  and  offers  or 
revised  bids  and  offers  m  such  reported 
security,  for  publication,  on  a  "best 
efforts'  basis,  or 

(HI  The  senior  person,  then  in  charge 
of  the  Exchange's  Control  Room,  shall 
have  the  authority  to  suspend  the  firm 
quote  requirements  of  paragraphs  (b)  or 
Ic)  with  respect  to  a  class  of  options  if 
he  or  she  determines  that  the  level  of 
trading  activity  or  the  existence  of 
unusual  market  conditions  are  such  that 
the  Exchange  is  incapable  of  collecting, 
processing  and  making  available  to 
quotation  vendors  bids,  offers  and 
quotation  sizes  with  respect  to  one  or 
more  class  or  series  of  option  in  a 
manner  which  accurately  reflects  the 
current  state  of  the  market  on  the  floor. 
After  exercising  such  authority,  that 
senior  person  shall  immediately  seek 
approval  bv  two  Floor  Officials,  who 
may  confirm  or  overrule  the  decision. 
During  any  penod  that  the  market  in  a 
reported  secunty  is  in  a  non-firm  mode, 
the  responsible  broker  dealer  shall  be 
relieved  of  their  obligations  under  SEC 
Rule  11  Ac  1-1  as  applicable  to  such 
members  under  this  Rule  8.51  with 
respect  to  such  reported  security,  but 
the  responsible  broker  or  dealer  shall 
report  bids  and  offers  or  revised  bids 
and  offers  in  such  reported  security,  for 
publication,  on  a  "best  efforts"  basis. 

dill  Whenever  two  Floor  Officials  or 
the  senior  person  then  m  charge  of  the 


Exchange's  Control  Room  make  a 
determination  under  subparagraphs  fi! 
or  (ii)  above  with  respect  to  any  reported 
security,  the  Exchange's  Control  Room 
will  disseminate  a  message  notif\-ing  the 
specified  persons  that  the  displaved 
quotes  are  not  firm. 

(iv)  During  any  period  that  the  market 
in  a  reported  security  is  in  a  non-firm 
mode,  the  Floor  Officials  shall  monitor 
the  activity  or  condition,  which  formed 
the  basis  for  his  or  their  determination 
No  more  than  30  minutes  after  such 
market  has  been  designated  to  he  in  a 
non-firm  mode,  the  DPM  shall  review 
the  condition  of  such  market  with  the 
Floor  Officials.  Continuation  of  the  non- 
firm  mode  for  longer  thnn  W  minutes 
shall  require  the  reaffirmation  of  the 
reviewing  Floor  Officials.  Such  review 
and  reaffirmation  shall  occur  not  less 
frequently  than  every  30  minutes 
thereafter  while  the  non-firm  mode  is  in 
effect. 

(v)  When  the  Exchange  is  once  again 
capable  of  collecting,  processing  and 
making  available  to  quotation  vendors 
bids  and  offers  with  respect  to  a 
reported  security  that  is  in  a  non-firm 
mode  in  a  manner  which  accurately 
reflects  the  current  state  of  the  market 
on  the  floor  then  the  senior  person  then 
in  charge  of  the  Exchange's  Control 
Room,  or  two  Floor  Officials  shall  lift 
the  non-firm  mode  designation.  Once 
the  non-firm  mode  designation  has  been 
lifted,  responsible  broker  dealers  shall 
be  obligated  for  the  firm  quote 
requirement  as  stated  in  paragraphs  lb] 
or  (c). 

(2)  No  responsible  broker  or  dealer 
shall  be  obligated  to  execute  a 
transaction  for  any  listed  option  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  rule"  when: 

(i)  (A)  Prior  to  the  presentation  of  an 
order  to  sell(buy),  a  responsible  broker 
or  dealer  has  communicated  to  the 
exchange,  a  revised  quotation  size,  or 

(B)  At  the  time  an  order  to  selllbuyl 
is  presented,  a  responsible  broker  or 
dealer  is  in  the  process  of  effecting  a 
transaction  in  such  class  and/or  series 
of  option,  and  immediately  after  the 
completion  of  such  transaction,  it 
communicates  to  the  exchange  a  revised 
quotation  size,  such  responsible  broker 
or  dealer  shall  not  be  obligated  by 
paragraphs  (b),  (c)  or  (d)  of  this  Rule  to 
sell(buy)  that  option  in  an  amount 
greater  than  such  revised  quotation  size. 

(C)  Before  the  order  sought  to  be 
executed  is  presented,  a  responsible 
broker  or  dealer  has  communicated  to 
the  exchange,  a  revised  bid  or  offer:  or 


"  This  section  is  pursuant  to  SEC  Rule  1  lAcl- 
ldl(4).  The  responsible  broker  or  dealer  shall  also 
be  relieved  of  their  obligations  under  SEC  Rule 
1  lAcl-KcHZI. 


(D)  At  the  time  the  order  sought  to  be 

executed  is  presented,  a  responsible 
broker  or  dealer  is  m  the  process  of 
effecting  a  transaction  in  such  class  or 
series  of  option,  and.  immediately  after 
the  completion  of  such  transaction,  a 
responsible  broker  or  dealer 
communicates  to  the  exchange,  a 
revised  bid  or  offer:  provided,  however, 
that  the  responsible  broker  or  dealer 
shall  nonetheless  be  obligated  to 
execute  any  such  order  as  provided  in 
paragraphs  ibl  or  Ic)  of  this  rule  at  its 
revised  bid  or  offer  in  any  amount  up  to 
its  published  quotation  size  or  revised 
quotation  size:  or 

liil  The  order  for  the  purchase  or  sale 
of  a  listed  option  is  presented  during  a 
trading  rotation  in  that  listed  option. 

If)  Each  member  on  the  floor  shall 

abide  by  such  rules  and  procedures 

adopted  by  the  Exchange,  in  order  to 

enable  the  Exchange  to  meet  its 

quotation  dissemination 

requirements  i- 

Interpretations  and  Policies: 
01     With  respect  to  subsection  [(a)] 

Ibl  of  this  Rule,  if  the  disseminated  bid 

(offer)  is  on  behalf  of  an  order 

represented  by  a  Floor  Broker,  DPM,  or 

OBO  and  is  for  less  than  the  firm  quote 

requirement  applicable  for  that  class  of 

options,  [the  trading  crowd]  a 

responsible  broker  or  dealer  is  obligated 

to  buy  or  sell  the  necessary  number  of 

contracts  needed  to  make  the 

disseminated  quote  firm  for  the  firm 

quote  requirement  for  that  class  of 

options. 

.02     Where  a  Floor  Broker,  DPM,  or 
OBO  has  caused  a  bid  or  offer  to  be 
disseminated  and  the  order  is 
subsequently  filled  or  canceled,  the 
Floor  Broker,  DPM,  or  OBO  will  be 
responsible  for  causing  such 
disseminated  bid  or  offer  to  be  removed 
Failure  to  do  so  will  result  in  the  Floor 
Broker,  DPM,  or  OBO  being  responsible 
for  satisfying  the  firm  disseminated 
quote  commitment  pursuant  to 
subsection  [{a)](b)  or(c)  of  this  Rule,  [A 
Maxket-Makerl  Any  member  who  has 
caused  a  bid  or  offer  to  be  disseminated 
is  equally  responsible  for  removing  such 
bid  or  offer  when  he  leaves  the  trading 
crowd. 

[.03     In  broad-based  index  options, 
orders  for  accounts  exempted  from  the 
firm  quote  treatment  as  defined  in 
paragraph  (a)(1)  that  in  each  case  are  for 
less  than  the  firm  quote  requirement 
applicable  for  that  class  of  options,  and 
are  represented  in  the  crowd  by  a  Floor 
Broker  or  DPM  need  not  be  reflected  in 
the  displayed  market  quote.  In  all 
option  classes  other  than  broad-based 
index  option  classes,  orders  for  accounts 


''See  SEC  Rule  llAcl-1. 
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exempted  from  the  firm  quote  treatment 
as  defined  in  paragraph  (a)(1)  that  in 
each  case  are  for  less  than  ten  contracts, 
and  are  represented  in  the  crowd  by  a 
Floor  Broker  or  DPM  need  not  be 
reflected  in  the  displayed  market  quote. 
However,  a  Floor  Broker  or  DPM 
remains  obligated  to  use  due  diligence 
in  the  representation  of  such  orders  as 
set  forth  in  Rule  6.73.] 

.031.04]     Where  a  disseminated 
market  quote  is  revised,  as  provided  for 
in  paragraph  (e)  1(b)]  of  this  Rule,  it 
shall  be  considered  conduc  t 
inconsistent  with  just  and  equitable 
principles  of  trade  for  [the  trading 
crowd]  a  responsible  broker  or  dealer 
immediately  to  re-display  the 
previously  disseminated  market  quote, 
unless  such  action  is  waridiit<  i  by  a 
change  in  market  conditums. 

.04[.05]     Floor  Offn  idl>  may,  as 
provided  for  under  Rules  6.20(c)  and 
17.50(g)(6),  impose  a  fine  on  members  of 
the  trading  crowd  for  violations  of  this 
Rul»'  and  its  Interpretations  and 
Policies, 

.05[.O6]     The  requirement  of 
paragraphs  [subsection]  (b)  and  (c)  of 
this  Rule  that  [that  the  trading  crowd] 
the  responsible  broker  or  dealer  must 
honor  displayed  quotations  up  to  the 
firm  quote  requirement  subject  to  the 
conditions  of  the  Rule  applies  not  only 
to  orders  \u  buy  or  to  sell  options,  but 
also  to  two-part  spread  or  straddle  for 
[equity]  all  options  orders  which  may  be 
executed  at  displayed  quotations  for 
both  parts  of  the  order.  This  obligation 
of  [the  trading  crowd]  a  responsible 
broker  or  dealer  applies  to  two-part 
orders  where  the  two  sides  are  on 
opposite  sides  of  the  market  in  a  one- 
to-one  ratio,  and  extends  to  the  amount 
of  the  firm  quote  requirement  on  each 
side  of  the  order. 

06[.07]     Pursuant  to  Rule  6.20 
Interpretation  .09,  the  reference  to  any 
two  Floor  Officials  in  Rule  8.51  and  its 
Interpretations  and  Policies  includes, 
but  is  not  limited  to,  members  of  the 
appropriate  Mdrket  Performance 
Committee. 

.07(08     Pursuant  to  Rule  6.6.  if  a] 
Under  paragraph  (e)  of  this  Rule,  when 
two  Floor  Officials  may  determine  that 
a  market  in  a  class  or  series  of  option 
is  fast  [market  is  declared]  pursuant  to 
Rule  6.6.  the  Floor  Officials  may 
determine  the  market  constitutes  a  level 
of  trading  activity  or  such  unusual 
market  conditions  that  the  Exchange  is 
incapable  of  collecting,  processing  and 
making  available  to  quotation  vendors 
hids,  offers  and  quotation  sizes  in  a 
manner  that  accurately  reflects  the 
current  state  of  the  market  on  the  floor, 
and  thus,  suspend  the  firm  quote 
requirement  [any  two  Floor  Officials 


have  the  power,  but  are  not  required,  to 
suspend  the  firm  quote  requirement  of 
Rule  8.51(a).] 

.08\.  09]     The  trading  crowd  shall  not 
be  deemed  to  be  a  responsible  broker  or 
dealer  with  respect  to  a  published  bid  or 
offer  that  is  erroneous  as  a  result  of  an 
error  or  omission  made  by  the  Exchange 
or  any  quotation  vendor.  If  a  published 
bid  or  published  offer  is  accurate  but  the 
published  quotation  size  (or  published 
aggregate  quotation  size,  as  the  case 
may  be)  associated  with  it  is  erroneous 
as  a  result  of  an  error  or  omission  made 
by  the  Exchange  or  any  quotation 
vendor,  then  the  trading  crowd 
responsible  broker  or  dealer  is 
responsible  for  the  published  bid  or 
published  offer  shall  be  obligated  to  the 
extent  set  forth  in  paragraph  (c)  of  Rule 
llAcl-1  but  only  to  the  extent  of  one 
contract  of  the  listed'option  in  question. 


Rule  6.6.  Unusual  Market  Conditions 


(b)  If  a  market  is  declared  fast,  any 
two  Floor  Officials  shall  have  the  power 
to  do  one  or  more  of  the  following  with 
respect  to  the  class  or  classes  involved. 

***** 

(iv)  Suspend  the  firm  quote 
requirement  as  permitted  [of]  under 
Rule8.5l[(a)]. 


Rule  6.20.  Admission  to  and  Conduct  on 
the  Trading  Floor;  Member  Education 


.09    Members  of  the  appropriate 
Market  Performance  Conmiittee  may 
perform  the  functions  of  a  Floor  Official 
for  the  purpose  of  enforcing  trading 
conduct  policies,  including  but  not 
limited  to,  enforcing  policies  and  acting 
pursuant  to  rules  related  to  the  Retail 
Automatic  Execution  System,  fast 
markets,  and  the  firm  quote  requirement 
of  Rule  8. 51  [(a)]. 


Rule  26.11.  Market-Makers 


[(e)  Firm  Disseminated  Quotations. 
The  trading  crowd  (including  the  DPM) 
at  the  trading  station  for  a  class  of 
market  baskets  is  required  to  sell  (buy) 
one  contract,  or  such  greater  number  as 
shall  be  indicated,  at  the  offer  (bid) 
which  is  displayed  when  a  buy  (sell) 
order  reaches  that  trading  station.) 

Supplements  Rule  8.5  and  replaces 
Rules  8.3.  8.7.  and  8.50  (and  8.51], 


Rule  27.6.  Application  of  Certain  Rules 
to  BOUNDS 

For  purposes  of  Rule  6.51.  a 
transaction  in  BOUNDs  need  not  be 
identified  as  a  put  or  a  call.  (The 
requirements  contained  in  Rule  8.51 
regarding  trading  crowd  firm 
disseminated  market  quotes  will  not 
apply  to  BOUNDs]  For  purposes  of  Rule 
9.15,  the  requirement  to  deliver  an 
Options  Disclosure  Document  shall 
include  the  obligation  to  deliver  any 
supplement  thereto  pertaining  to 
BOUNDs  with  respect  to  any  customer 
whose  account  is  approved  for  trading 
in  BOUNDS. 

This  Rule  supplements  Rules  6.51, 
[8.51]  and  9.15 

C.  ISE  Proposed  Rule  Text 

Rule  804   ^  1  a '  k  r\  Maker  Quotations 

(a)  No  cnange. 

(b)  Size  Associated  with  Quotes.  A 
market  maker's  bid  and  offer  for  a  series 
of  options  contracts  shall  be 
accompanied  by  the  number  of  contracts 
at  that  price  the  market  maker  is  willing 
to  buy  from  or  sell  [at  that  price]  to  (i) 
Public  Customers  (the  "Public  Customer 
Size")  and  (ii)  Non-Customers  (the 
"Non-Customer  Size").  Unless  the 
Elxchange  has  declared  a  fast  market 
pursuant  to  Rule  704,  a  market  maker 
may  not  initially  enter  a  bid  or  offer  [for] 
with  a  Public  Customer  Size  of  less  than 
ten  (10)  contracts.  Where  the  size 
associated  with  a  market  maker's  bid  or 
offer  falls  below  ten  (10)  contracts  due 
to  executions  at  that  price  and 
consequently  the  size  of  the  best  bid  or 
offer  on  the  Exchange  would  be  for  less 
than  ten  (10)  contracts,  the  market 
maker  shall  enter  a  new  bid  or  offer  for 
at  least  ten  (10)  contracts,  either  at  the 
same  or  a  different  price.  Every  market 
maker  bid  or  offer  must  have  a  Non- 
Customer  Size  of  at  least  one  (1) 
contract. 

(c)  No  change. 

(d)  Firm  Quotes.  (1)  [With  respect  to 
Public  Customer  Orders,  market]  Market 
maker  bids  and  offers  are  firm  for  Public 
Customer  Orders  and  Non-Customer 
Orders  both  under  this  Rule  and  Rule 

1  lAcl-1  under  the  Exchange  Act  ("Rule 
1  lAcl-1 ")  for  the  number  of  contracts 
specified  for  each  according  to  the 
requirements  of  paragraph  (b)  above 
[associated  with  each,  unless:].  Market 
maker  bids  and  offers  are  not  firm  under 
this  Rule  and  Rule  llAcl-1  if: 

(i)  the  Exchange  determines  that  an 
exception  is  warranted,  on  a  case  by 
case  basis,  because  of  an  obvious  error; 
[or] 

(ii)  a  system  malfunction  or  other 
circumstance  impairs  the  Exchange's 
ability  to  disseminate  or  update  market 
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quotes  in  a  timely  and  accurate 
mannerl-l; 

[Hi)  the  level  of  trading  activities  or 
the  existence  of  unusual  market 
conditions  is  such  that  the  Exchange  is 
incapable  of  collecting,  processing,  and 
making  available  to  quotation  vendors 
the  data  for  the  option  in  a  manner  that 
accurately  reflects  the  current  state  of 
the  market  on  the  Exchange,  and  as  a 
result,  the  market  in  the  option  is 
declared  to  be  "fast"  pursuant  to  Rule 
704; 

(iv)  during  trading  rotations;  or 

(v)  any  of  the  circumstances  provided 
in  paragraph  (c)(3)  of  Rule  llAcl-1 
exist. 

(2)  Within  thirty  seconds  of  receipt  of 
a  Public  Customer  Order  (Non-Customer 
Order]  to  buy  or  sell  an  option  in  an 
amount  greater  than  the  Public 
Customer  Size  (Non-Customer  Size), 
that  portion  of  the  order  equal  to  the 
Public  Customer  Size  (Non-Customer 
Size)  will  be  executed  and  the  bid  or 
offer  price  will  be  revised. 

[(2)  With  respect  to  Non-Customer 
Orders,  market  makers  must  either  buy 
or  sell  the  number  of  contracts  specified 
in  their  quotes  or  change  their  quotes  to 
reflect  that  the  previously  displayed 
quote  IS  no  longer  available.] 

Paragraphs  (e)-{f):  No  change. 

Rule  704.  [L  nusual  Market  Conditions] 
Collection  and  Dissemination  of 
Quotations 

[(a)  Whenever  an  Exchange  official 
who  IS  designated  by  the  Board  shall 
have  the  power  to  determines,  because 
of  an  influx  of  orders  or  other  unusual 
conditions  or  cirounstances  and  the 
interest  of  maintaining  a  fair  and  orderly 
market  so  requires,  such  designated 
Exchange  official  may  declare  the 
market  in  one  or  more  classes  of  options 
contracts  to  be  "fast."] 

(a)  Each  market  maker  shall 
communicate  to  the  Exchange  its  bid 
and  offers  in  accordance  with  the 
requirements  of  Rule  llAcl-1  under  the 
Exchange  Act  and  the  Rules  of  the 
Exchange. 

(b)  The  Exchange  will  disseminate  to 
quotation  vendors  the  highest  bid  and 
the  lowest  offer,  and  the  aggregate 
quotation  size  associated  therewith  that 
is  available  to  Public  Customer  Orders, 
in  accordance  with  the  requirements  of 
Rule  llAcl-1  under  the  Exchange  Act. 

(c)  Unusual  Market  Conditions. 

(1)  An  Exchange  official  designated 
by  the  Board  shall  have  the  power  to 
determine  that  the  level  of  trading 
activities  or  the  existence  of  unusual 
market  conditions  is  such  that  the 
Exchange  is  incapable  of  collecting, 
processing,  and  making  available  to 
quotation  vendors  the  data  for  the 


option  in  a  manner  that  accurately 
reflects  the  current  state  of  the  market 
on  the  Exchange.  Upon  making  such  a 
determination,  the  Exchange  shall 
designate  the  market  in  such  option  to 
be  "fast."  When  a  market  for  an  option 
is  declared  fast,  the  Exchange  will 
provide  notice  that  its  quotations  are 
not  firm  by  appending  an  appropriate 
indicator  to  its  quotations. 

((b)]  (2)  If  a  market  is  declared  fast, 
designated  Exchange  officials  shall  have 
the  power  to:  (i)  Direct  that  one  or  more 
trading  rotations  be  employed  pursuant 
to  Rule  701;  (ii)  suspend  the  minimum 
size  requirement  of  Rule  804(bj;  or  (iii) 
take  such  other  actions  as  are  deemed  in 
the  interest  of  maintaining  a  fair  and 
orderly  market. 

[{c)l  (3)  The  Exchange  will  monitor 
the  activity  or  conditions  that  caused  a 
fast  market  to  be  declared,  and  a 
designated  Exchange  official  shall 
review  the  condition  of  such  market  at 
least  every  thirty  (30)  minutes.  Regular 
trading  procedures  shall  be  resumed  by 
the  Exchange  when  a  designated 
Exchange  official  determines  that  the 
conditions  supporting  a  fast  market 
declaration  no  longer  exist   The 
Exchange  will  provide  notice  that  its 
quotations  are  once  again  firm  by 
removing  the  indicator  from  its 
quotations. 

({d)|  (4)  If  the  conditions  supporting  a 
fast  market  declaration  caimot  be 
managed  utilizing  one  or  more  of  the 
procedures  described  above  [contained 
in  paragraphs  (b)  of  this  Rule],  then  a 
designated  Exchange  official  shall  halt 
trading  in  the  class  or  classes  so 
affected. 

D.  PCX  Proposed  Rule  Text 

1 4935     Obligations  of  Market  Makers 

RULE  6.37(aHc}— No  change 

((d)  Trade  or  Update.  When  an  order 
is  represented  at  a  trading  post  for 
execution  at  the  currently  disseminated 
bid  or  offer.  Market  Makers  or  Lead 
Market  Makers  at  the  trading  post,  if 
they  do  not  satisfy  the  order  in  its 
entirety,  shall  lower  their  bid  or  raise 
their  offer.  Thereafter,  the  dissemination 
of  such  revised  bid  or  offer  must  be 
maintained  for  a  reasonable  period  of 
time,  as  specified  in  Commentary  .09] 

Commentary: 

.01-.09 — No  change. 

[.10     For  purposes  of  subsection  fd), 
two  minutes  shall  be  presumed  to  be  . 
"reasonable"  period  of  time  in  which  to 
maintain  a  revised  bid  or  offer 
However,  a  revised  market  may  be 
further  revised  before  two  minutes  pass 
if  the  following  market  changes  occur: 

(1)  A  change  in  the  market  quote  in 
the  underlying  security  or  a  change  in 
the  size  of  the  market  quoted;  or 


(2)  In  the  case  of  another  option  series 
on  the  same  underlying  security,  a  quote 
change  of  t\\  ice  the  minimum  price 
differential  resulting  from  a  customer 
order. 

Two  Floor  Officials  may  grant 
exemption  from  the  rule  on  a  case-by- 
case  basis  if  the  individual  situation 
warrants  such  action.! 


f  5221     [Guaranteed  Markets!  Firm 
Quotes 

Rule  6.86 — Deleted  m  its  entirety. 
RULE  6.86  (a)  Definitions 

(1)  For  purposes  of  this  Rule  the  terms 

"bid  and  offer,"  "quotation  size," 
"quotation  vendor."  "reported 
security, "  "listed  option."  "option 
series"  and  "trading  rotation"  will  have 
the  meanings  set  forth  in  SEC  Rule 
llAc:-L 

121  For  purposes  of  this  Rule  and  SEC 
Rule  1  lAcl-1  as  applied  to  the 
Exchange  and  its  members,  the  term 
"Responsible  Broker  or  Dealer"  means 
that  with  respect  to  any  bid  or  offer  for 
any  listed  option  made  available  bv  the 
Exchange  to  quotation  vendors,  the 
Lead  Market  Maker  and  any  registered 
Market  Makers  constituting  the  trading 
crowd  m  such  option  series  will 
collectively  be  the  Responsible  Broker  nr 
Dealer  to  the  extent  of  the  aggregate 
quotation  size  specified 

Ibl  Dissemination  Requirements 

1 1  j  Price   The  Exchange  will,  at  all 
times  that  it  is  open  for  trading,  collect, 
process  and  make  available  to  quotation 
vendors  the  best  bid  and  best  offer  for 
each  option  series  that  is  a  reported 
security  The  Exchange  may  collect, 
process  and  make  available  to  quotation 
vendors  a  best  bid  and  best  offer 
determined  by  an  automated  quotation 
system. 

121  Size.  The  Exchange  will  for  each 
listed  option,  establish  by  rule  and 
periodically  publish  the  quotation  size 
for  which  the  Responsible  Broker  or 
Dealer  is  obligated  to  execute  an  order 
to  buy  or  sell  an  option  series  that  is  a 
reported  security  at  its  published  bid  or 
offer  as  set  forth  m  subsection  Icl  below. 

[31  The  Exchange's  obligation  to 
collect,  process  and  make  available  data 
as  set  forth  above  will  not  include: 

(A)  collecting,  processing  or  making 
available  any  such  hid  or  offer  that  is 
executed  immediately  after  being  made 
in  the  trading  crowd  and  any  such  bid 
nr  offer  that  is  cancelled  or  withdrawn 
if  not  executed  immediately  after  being 
made:  or 

IBl  data  communicated  during  any 
period  when  trading  m  such  reported 
•security:  (ij  has  been  suspended  or 
halted,  (iij  prior  to  the  commencement 
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of  trading  in  such  reported  security  on 
any  trading  day;  or  (Hi)  during  a  trading 
rotation. 

(c)  Obligations  of  Responsible  Brokers 
or  Dealers 

(1)  Customer  Orders.  Except  as 
provided  in  subsection  (d),  below,  each 
Responsible  Broker  or  Dealer  is 
obligated  to  execute  any  customer  order 
in  a  listed  option  series  in  an  amount 
up  to  the  quotation  size  established  by 
rule  and  periodically  published  by  the 
Exchange.  The  minimum  quotation  size 
established  by  rule  and  published  by  the 
Exchange  for  customer  orders  will  be  20 
contracts  for  each  option  series. 

(2)  Broker-Dealer  Orders.  Except  as 
provided  in  subsection  (d),  below  each 
Responsible  Broker  or  Dealer  is 
obligated  to  execute  any  order  in  a 
listpd  option  for  the  account  of  a  broker 
or  dealer  in  an  amount  up  to  the 
quotation  size  established  by  rule  and 
periodically  published  by  the  Exchange. 
The  minimum  quotation  size 
established  by  rule  and  published  by  the 
Exchange  for  broker-dealer  orders  will 
he  one  contract  for  each  option  series. 

(3)  Each  Responsible  Broker  or  Dealer, 
ivithin  thirty  seconds  of  receiving  an 
order  to  buy  or  sell  a  listed  option  in  an 
amount  greater  than  the  quotation  size 
required  pursuant  to  subsections  (c)(1) 
or(c)(2j,  above,  must  either: 

(A)  execute  the  entire  order;  or 

(B)  execute  the  portion  of  the  order 
that  is  equal  to  the  size  required 
pursuant  to  this  subsection  (c)  and 
revise  its  bid  or  offer. 

(dj  Exception  for  Unusual  Market 
Conditions 

(1)  If  the  Exchange  determines,  in 
accordance  with  the  procedures  set 
forth  below,  that  the  level  of  trading 
activity  or  the  existence  of  unusual 
market  conditions  is  such  that  the 
Exchange  cannot  collect,  process  and 
make  available  to  quotation  vendors 
quotation  data  in  a  manner  that 
accurately  reflects  the  current  state  of 
the  market  at  the  Exchange,  the 
Exchange  will  immediately  notify  the 
persons  specified  in  SEC  Riile  1  lAcl- 
1  (b)(3)  and,  upon  such  notification,  the 
obligation  imposed  upon  Exchange 
members  under  SEC  Rule  llAcl-l(c)(2) 
and  the  Exchange  under  subsection  (b), 
above,  will  be  suspended,  until  the 
Exchange  determines  that  the  unusual 
market  activity  or  condition  has 
terminated  and  the  specified  persons 
have  been  notified  that  the  unusual 
ninrket  activity  or  condition  has 
terminated. 

(A)  If  a  Responsible  Broker  or  Dealer 
is  unable  to  update  its  quotations  on  a 
timely  basis  due  to  the  high  level  of 
trading  activity  or  the  existence  of 
unusual  market  renditions,  the 


Responsible  Broker  or  Dealer  will 
promptly  notify  a  Floor  Official. 

(B)  Upon  notification  by  a 
Responsible  Broker  or  Dealer,  the  Floor 
Official  will  promptly  verify  the 
existence  of  the  unusual  market  activity 
or  condition  and  if,  in  the  Floor 
Official's  judgment,  the  Responsible 
Broker  or  Dealer  is  unable  to  update  its 
quotations  on  a  timely  basis,  the  Floor 
Official  will  promptly  notify  the 
Exchange.  If  a  Floor  Official, 
independent  of  notification  by  a 
responsible  broker  or  dealer,  becomes 
aware  of  any  unusual  market  activity  or 
condition  that  adversely  affects  a 
Responsible  Broker  or  Dealer's  ability  to 
promptly  communicate  quotation  data, 
the  Floor  Official  will  likewise  promptly 
advise  the  Exchange. 

(C)  If  the  Exchange  is  unable  to 
accurately  collect,  process,  or 
disseminate  quotation  data  owing  to  a 
high  level  of  trading  ac^tivity  or  the 
existence  of  unusual  market  conditions, 
the  Exchange,  after  consultation  with  a 
Floor  Official,  will  make  a 
determination  that  this  is  the  case. 

(D)  The  Exchange,  after  receiving 
notification  from  a  Floor  Official 
pursuant  to  either  subsection  (A)  or  (B), 
above,  will  notify  the  persons  specified 
in  SEC  Rule  llAcl-l(b)(3)  regarding  the 
Exchange's  inability  to  accurately 
collect,  process,  and  make  available  the 
quotation  data  required  by  SEC  Rule 

1  lAcl-1 .  The  Exchange  will  append  to 
each  quotation  made  available  to  a 
quotation  vendor  an  identifier  that  will 
indicate  that  the  obligation  that  is 
imposed  upon  Exchange  members  and 
the  Exchange  by  SEC  Rule  1  lAcl-1  has 
been  suspended. 

(E)  The  Floor  Official  or  Exchange 
staff  (as  the  case  may  be)  will  monitor 
the  unusual  market  activity  or  condition 
until  it  has  terminated.  Thereupon,  the 
Exchange  will  immediately  notify  the 
persons  specified  in  SEC  Rule  llAcl- 
1(b)(3)  that  the  Exchange  is  once  again 
capable  of  disseminating  the  quotation 
data  required  by  SEC  Rule  1  lAcl~l  and 
Responsible  Brokers  or  Dealers  will  be 
once  again  obligated  under  SEC  Rule 
llAcl-1. 

Commentary: 

.01     Asof  April  1,2001,  the 
compliance  date  for  the  application  of 
SEC  Rule  1 1  Acl-1  to  the  trading  of 
options,  the  Exchange  will  collect, 
process  and  disseminate  the  best  bid 
and  best  offer  in  each  option  series,  and 
establish  by  rule  and  periodically 
publish  the  quotation  size  for  which  the 
responsible  broker  or  dealer  is  obligated 
to  execute  a  customer  order  to  buy  or 
sell  an  option  in  that  series. 


.02    No  Lead  Market  Maker  or  Marker 
Maker  will  be  deemed  to  be  a 
Responsible  Broker  or  Dealer  with 
respect  to  a  published  bid  or  offer  that 
is  erroneous  as  a  result  of  an  error  or 
omission  made  by  the  Exchange  or  any 
quotation  vendor.  If  a  published  bid  or 
offer  is  accurate  but  the  published 
quotation  size  associated  with  it  is 
erroneous  as  a  result  of  an  error  or 
omission  made  by  the  Exchange  or  any 
quotation  vendor,  then  the  Lead  Market 
Maker  or  Market  Maker  who  is 
responsible  for  the  published  bid  or 
published  offer  will  be  obligated  to  the 
extent  set  forth  in  SEC  Rule  1 1  Acl-1  (c), 
but  only  to  the  extent  of  one  unit  of 
trading  in  the  option  series  in  question. 

E.  Prilx  Proposed  Rule  Text 

Rule  1082.  Firm  Qiir>tationa 

(a)  Definitions 

(i)  The  term  "dtssemmated  price" 
shall  mean  the  bid  (or  offer)  price  for  an 
options  series  that  is  made  available  by 
the  Exchange  and  displayed  by  a 
quotation  vendor  on  a  terminal  or  other 
display  device. 

(li)  The  term  "disseminated  size" 
shall  mean  with  respect  to  the 
disseminated  price  for  any  quoted 
options  series,  the  AUTO-X  guarantee 
for  the  quoted  option,  except  that  the 
disseminated  size  of  bids  and  offers  of 
limit  orders  on  the  book  shall  be  ten  (10) 
contracts. 

(iii)  The  term  "SEC  Quote  Rule"  shall 
mean  Rule  11  Acl-1  under  the 
Securities  Exchange  Act  of  1934.  as 
amended. 

(iv)  The  terms  "customer," 
"responsible  broker  or  dealer,"  and 
"specified  persons"  shall  have  the 
meaning  set  forth  in  the  SEC  Quote 
Rule. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  Rule,  all  quotations  made 
available  by  the  Exchange  and 
displayed  by  quotation  vendors  shall  be 
firm  for  customer  orders  at  the 
disseminated  price  in  an  amount  up  to 
the  disseminated  size.  Responsible 
brokers  or  dealers  bidding  (or  offering) 
at  the  disseminated  price  shall  be 
collectively  required  to  execute  orders 
presented  to  them  at  such  price  up  to 
the  disseminated  size  in  accordance 
with  Rule  1015,  or,  if  the  responsible 
broker  or  dealer  is  representing  (as 
agent)  a  limit  order,  such  responsible 
broker  or  dealer  shall  be  responsible  (as 
agent)  up  to  the  size  of  such  limit  order, 
but  may  be  responsible  as  principal  for 
all  or  a  portion  of  the  excess  of  the 
disseminated  size  over  the  size  of  such 
limit  order  to  the  extent  provided  in 
Rule  1015. 

(c)  The  requirements  of  paragraph  (b) 
or  (d)  of  this  Rule  shall  not  apply  to 
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displayed  quotations:  (i)  when  the  level 
of  trading  activities  or  the  existence  of 
unusual  market  conditions  is  such  that 
the  Exchange  is  incapable  of  collecting, 
processing,  and  making  available  to 
quotation  vendors  the  data  for  a  subject 
security  required  to  be  made  available 
pursuant  to  the  SEC  Quote  Rule  in  a 
manner  that  accurately  reflects  the 
current  market  on  the  Exchange  as 
determined  by  two  Floor  Officials,  with 
the  concurrence  of  the  Director  of 
SunviUance,  or  his  designee:  (ii)  during 
a  trading  rotation:  (Hi)  if  any  of  the 
circumstances  provided  in  paragraph 
Icll3l  of  the  SEC  Quote  Rule  exist;  or  (iv) 
on  a  case  by  case  basis  where  it  is 
determined  that  an  exemption  is 
warranted  for  an  obvious  error  in  the 
posting  of  the  disseminated  price  or 
disseminated  size  due  to  reporter  error 
or  system  malfunction.  The  Exchange 
shall  immediately  notify  all  specified 
persons  of  such  a  determination. 
Regular  trading  procedures  shall  be 
resumed  when  two  Floor  Officials 
determine  that  the  conditions 
supporting  that  declaration  no  longer 
exist  The  Exchange  shall  immediately 
notify  all  specified  persons  of  such  a 
determmatior 

.Any  exemption  granted  pursuant  to 
paragraph  Icjlivj  shall  be  in  writing  and 
shall  set  forth  the  basis  upon  which  the 
exemption  is  granted- 

(dj  In  accordance  iMth  paragraph 
IdJdKii]  of  the  SEC  Quote  Rufe,  the 
quotation  size  for  a  disseminated  price 
with  respect  to  an  order  for  the  account 
of  a  broker  or  dealer  /  broker-dealer 
order"!  shall  be  one  (1)  contract 
I   quotation  size"l  and  all  quotations 
made  available  bv  the  Exchange  and 
displayed  by  quotation  vendors  shall  be 
firm  for  broker-dealer  orders  at  the 
disseminated  price  in  an  amount  up  to 
the  quotation  size.  The  quotation  size 
for  broker-dealer  orders  provided  in  this 
paragraph  (dj  shall  be  periodically 
published  by  the  Exchange.  Responsible 
brokers  or  dealers  bidding  (or  offering) 
at  the  disseminated  price  shall  be 
collectively  required  to  execute  broker- 
dealer  orders  at  such  price  up  to  the 
quotation  size. 

(el  If  responsible  brokers  or  dealers 
receive  an  order  to  buy  or  sell  a  listed 
option  at  the  disseminated  price  in  an 
amount  greater  than  the  disseminated 
size  I  for  customer  orders;  or  the 
quotation  size  i  for  broker-dealer  orders), 
such  responsible  broker  or  dealer  shall, 
within  thirty  (30)  seconds  of  receipt  of 
the  order,  fi)  execute  the  entire  order  at 
the  disseminated  price  (or  better),  or  (ii) 
execute  that  portion  of  the  order  equal 
to  the  disseminated  size  (in  the  case  of 
a  customer  order)  or  the  quotation  size 
[m  the  case  of  a  broker-dealer  order)  at 


the  disseminated  price  (or  better),  and 
revise  its  bid  or  offer. 

A-3     Requesting  Market  Quotations 

A  Specialist  may  request  an  ROT  in 
the  crowd  to  state  his  current  bid  and 
offer  (including  size)  for  any  series  of 
options  traded  at  the  post.  A  Specialist 
may  request  that  staff  or  a  Floor  Official 
call  for  additional  ROTs  to  enter  the 
trading  crowd. 

A-11     Responsibility  to  (Make  Ten-Up 
Markets]  Fill  (Customer  Orders 

(a)  Execution  (Quotation) 
Guarantees — (Public]  Ctcjustomer 
market  or  marketable  limit  orders  in  any 
options  series  on  the  Exchange  are  to  be 
filled  at  the  best  market,  in  accordance 
with  Rule  1082,  to  a  minimum  of  the 
disseminated  size  (ten  contracts]  by 
floor  traders  (i.e.,  Specialists  and  ROTsJ 
in  the  crowd  as  follows: 

(i)  If  only  one  floor  trader  is  quoting 
the  availed  upon  best  bid  (or  offer),  that 
floor  trader  is  responsible  for  providing 
a  fill  for  the  disseminated  size  [on  the 
minimum  ten  contracts] 

(ii)  If  more  than  one  floor  trader  is 
quoting  the  availed  upon  best  bid  (or 
offer),  and  their  combined  quote  size  is 
less  than  the  disspmmated  size  [ten 
contracts],  participation  for  the 
additional  contracts  needed  to  meet  the 
disseminated  size  [minimum  ten 
contract]  requirement  shall  be  decided 
upon  agreement  by  those  floor  traders  or 
otherwise  divided  proportionately 
among  them. 

(iii)  If  the  availed  upon  best  bid  (or 
offer)  is  established  by  someone  other 
than  a  floor  trader  and  is  not  for  at  least 
the  disseminated  size  [ten  contracts], 
participation  for  the  additional  contracts 
needed  to  meet  the  disseminated  size 
[minimum  ten  contract]  requirement 
shall  be  supplied  at  that  same  price  by 
the  floor  trader  with  the  immediately 
prior  best  bid  (or  offer).  If  more  than  one 
floor  trader  was  on  the  prior  bid  (or 
offer),  participation  for  the  additional 
contracts  shall  be  decided  upon 
agreement  by  those  floor  traders  or 
otherwise  divided  proportionately 
among  them.  For  example,  if  a  2''*  or 
2.25  bid  by  an  ROT  is  followed  by  a  2 ''2 
or  2.50  bid  for  five  contracts  by  a 
customer,  the  ROT  who  was  bidding  2 '4 
or  2.25  will  be  responsible  for  buying 
the  other  five  contracts  at  2  V2  or  2  50 

((iv)  ROT  orders  for  less  than  ten 
contracts  that  are  represented  at  a 
trading  post  by  a  Floor  Broker  shall  not 
be  disseminated  and  shall  have  no 
standing  in  the  crowd.  Floor  Brokers 
shall  otherwise  remain  obligated  to  use 
due  diligence  in  the  representation  of 
orders  pursuant  to  Rule  155.] 


([v]jV)  The  "availed  upon  best  bid  (or 
offer)"  for  purposes  of  this  Advice  shall 
be  the  disseminated  price  (as  defined  in 
Rule  10821  [crowd  markets  or  the 
displayed  (^r  screen  markets,  whichever 
is  better.  In  the  instance  nf  a  broker 
quoting  a  market  on  behalf  of  a  ten-up 
eligible  order,  once  the  crowd  market 
has  been  sought,  the  screen  market  (if 
superior)  is  available  on  an  immediate 
basis  and  if  not  availed  upon  the 
displayed  market  may  be  revised]. 

[fvi)  In  each  case  where  the 
responsibility  to  make  ten-up  markets 
based  on  displayed  or  screen  quotations 
generally  applies,  an  exemption  will 
exist  for  the  first  three  minutes 
following  completion  of  the  rotation  in 
each  series  for  which  a  quotation  update 
to  the  opening  quote  has  not  yet 
occurred.  While  any  such  exemption  is 
in  effect,  the  ten-up  market  guarantee 
will  be  based  on  the  crowd  markets  ] 

([vii]v)  Orders  received  by  a  member 
from  a  customer  may  not  be  unbundled 
for  the  primary  purpose  of  availing 
upon  the  execution  guarantee  [ten  up 
market]  requirement,  nor  may  a  Firm 
solicit  a  customer  to  unbundle  an  order 
for  the  primary  purpose  of  availing 
upon  the  execution  guarantee  [ten  up 
market  requirement]. 

([viii]vi)  Floor  Brokers  must  make 
reasonable  efforts  to  ascertain  whether 
each  order  entrusted  to  them  is  for  the 
account  of  a  customer  or  a  broker- 
dealer  If  it  is  ascertained  that  the  order 
is  for  the  account  of  a  broker-dealer,  the 
responsible  Floor  Broker  must  advise 
the  crowd  of  that  fact  prior  to  bidding/ 
offering  on  behalf  of  the  order  or 
executing  the  order  The  responsible 
floor  agent  must  legibly  mark  the  floor 
ticket  as  "B/D"  when  it  has  been 
determined  that  the  order  is  for  an 
account  of  a  broker/dealer. 

([ixlv7i)  The  disseminated  size 
requirement  shall  not  apply  when 
Exchange  quotations  are  not  required  to 
be  firm  pursuant  to  paragraph  (cj  of 
Rule  1082  (Exemptions  from  the  ten-up 
requirement  may  be  granted  by  two 
Floor  Officials  with  the  concurrence  of 
the  Director  of  Surveillance  or  his 
designee,  (1)  under  exceptional 
circumstances  or  for  good  cause  shown 
(e.g.,  in  fast  market  conditions)  for  all  or 
part  of  a  trading  session;  or  (2)  on  a 
case-by-case  basis  where  it  is 
determined  that  an  exemption  is 
warranted  for  an  obvious  error  in  the 
posting  of  the  displayed  market  quote 
due  to  reporter  error  or  system 
malfunction.  Any  such  exemption  shall 
be  in  writing  and  shall  set  forth  the 
basis  upon  which  the  exemption  is 
granted.) 

(b)  Trade  or  Fade  When  paragraph  (e) 
of  Rule  1082  is  applicable  to  an  order 
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received  by  a  responsible  broker  or 
dealer,  participation  by  Specialists  or 
ROTs  above  their  stated  size  to  fill  the 
order  completely  or  meet  the 
disseminated  size  requirement  (for 
customer  orders)  or  the  quotation  size 
requirement  (for  broker-dealer  orders) 
shall  be  decided  upon  agreement  by 
such  Specialists  or  ROTs  or  otherwise 
divided  proportionately  among  them. 

[With  respect  to  non-public  customer 
orders  to  buy  (sell)  at  the  displayed  offer 
fbidl,  or  portions  of  customer  orders 
greater  than  the  minimum  size 
guarantee  in  that  option,  the  trading 
crowd  IS  required  to  either:  il)  sell  (buvi 
the  number  of  contracts  specified  in  the 
order:  or  (2)  change  the  displayed  offer 
(bid)  to  reflect  that  the  previously 
displayed  offer  (bid)  is  no  longer 
available]  Where  the  |ai  disseminated 
market  quote  of  a  responsible  broker  or 
dealer  is  revised,  as  provided  for  m  Ruif- 
1082  (this  paragraph],  it  shall  be 
considered  conduct  inconsistent  wnh 
just  and  equitable  principles  of  trade  ft)r 
such  responsible  broker  or  dealer  [the 
trading  crowd]  to  immediatelv  re- 
display its  [the]  previously 
disseminated  market  quote,  unless  such 
action  is  warranted  by  a  change  in 
market  conditions 

F-7     Bids  and  Offers 

All  bid  and  offer  prices  shall  be 
general  ones  and  shall  not  be  specified 
for  acceptance  by  particular  members 

In  the  absence  of  a  stated  size  to  anv 
bid  or  offer  voiced  or  displayed  on  the 
Options  Floor,  the  person  responsible 
for  such  bid  and  offer  is  deemed  to  be 
quoting  for  one  contract,  except  m  those 
instances  where  predetermined  volume 
guarantees  are  provided  for  the 
facilitation  of  specific  account  types 
Floor  traders  (Specialists  and  ROTs '  are 
[may],  however,  fbel  required  to  trade 
more  than  one  contract  in  connection 
with  the  execution  cf  a  customer  order 
pursuant  to  [provisions  under!  .advice 
A-n 

The  size  of  any  disseminated  bid  or 
offer  by  the  Exchange  shall  be  equal  to 
the  AUTO-X  guarantee  for  the  quoted 
option  and  shall  be  firm,  except  that  the 
disseminated  size  of  bids  and  offers  of 
limit  orders  an  the  book  [customer  limit 
orders]  shall  be  ten  (10)  contracts  and 
shall  be  firm  regardless  of  the  actual  size 
of  such  orders, 

F-10     Unusual  [Extraordinary]  Market 
Conditions  ((Fast  Markets)] 

In  the  interest  of  maintaining  a  lair 
and  orderly  market  under  unusual 
(trading]  market  conditions  for  one  or 
more  classes  of  options,  two  Floor 
Officials,  with  the  concurrence  of  the 
Director  of  Sun'eiHance  or  his  designee, 


may  [declare  a  "fast  market"  for  these 
options]  determine  that  the  level  of 
trading  activities  or  the  existence  of 
unusual  market  conditions  is  such  that 
the  Exchange  is  incapable  of  collecting, 
processing,  and  making  available  to 
quotation  vendors  the  data  for  a  subject 
security  required  to  be  made  available 
pursuant  to  the  SEC  Quote  Rule  in  a 
manner  that  accurately  reflects  the 
current  market  on  the  Exchange.  The 
Exchange  shall  immediately  notify  all 
specified  persons  of  such  a 
determination.  Regular  trading 
procedures  shall  be  resumed  when  two 
Floor  Officials  determine  that  the 
c  onditions  supporting  that  declaration 
no  longer  exist.  During  the  period  for 
which  [a  fast  market  is  in  effect]  such  a 
determination  has  been  made, 
displayed  quotes  for  the  respective 
options  are  not  firm  (as  required  by  Rule 
1082 1  and  volume  guarantees  of 
Option  I  Advice  A-11  and  Rule  1015 
.ire  not  applicable,  but  the  respective 
Specialists  and  trading  crowds  are 
required  to  use  best  efforts  to  update 
qiioies  and  fill  incoming  orders  in 
afsordanct'  with  .'\dvice  A-11  and  Rule 
3  { /  J  5 

Rule  1015,  iQuotation]  Execution 
Guarantees 

lai  Execution  [Quotation] 
Guarantees — [Public]  Clc]ustomer 
market  or  marketable  limit  orders  in  any 
options  series  on  the  Exchange  are  to  be 
filled  at  the  best  market,  m  accordance 
with  Rule  1082,  to  a  minimum  of  the 
disseminated  size  [ten  contractsj  by 
floor  traders  (i.e.,  Specialists  and  ROTs) 
in  the  crowd  as  follows: 

11)  If  only  one  floor  trader  is  quoting 
the  availed  upon  best  bid  (or  offer),  that 
floor  trader  is  responsible  for  providing 
a  fill  for  the  disseminated  size  [on  the 
minimum  ten  contracts). 

ill   If  more  than  one  floor  trader  is 
quoting  the  availed  upon  best  bid  (or 
offer),  and  their  combined  quote  size  is 
less  than  the  disseminated  size  [ten 
( ontractsj,  participation  for  the 
additional  contracts  needed  to  meet  the 
disseminated  size  [minimum  ten 
contract]  requirement  shall  be  decided 
upon  agreement  by  those  floor  traders  or 
otherwise  divided  proportionately 
among  them 

Uii)  If  the  availed  upon  best  bid  (or 
offer   IS  established  by  someone  other 
than  a  floor  trader  and  is  not  for  at  least 
the  ihssemmated  size  [ten  contracts), 
participation  for  the  additional  contracts 
needed  to  meet  the  disseminated  size 
mininiiun  ten  contract]  requirement 
shall  l)f'  supplied  at  that  same  price  by 
the  flour  trader  with  the  immediately 
prior  best  bid  (or  offer).  If  more  than  one 
floor  trader  was  on  the  prior  bid  (or 


offer),  participation  for  the  additional 
contracts  shall  be  decided  upon 
agreement  by  those  floor  traders  or 
otherwise  divided  proportionately 
among  them.  For  example,  if  a  2 '/«  or 
2.25  bid  by  an  ROT  is  followed  by  a  2Vj 
or  2.50  bid  for  five  contracts  by  a 
customer,  the  ROT  who  was  bidding  2V4 
or  2.25  will  be  responsible  for  buying 
the  other  five  contracts  at  2V2  or  2.50. 

[(iv)  ROT  orders  for  less  than  ten 
contracts  that  are  represented  at  a 
trading  post  by  a  Floor  Broker  shall  not 
be  disseminated  and  shall  have  no 
standing  in  the  crowd.  Floor  Brokers 
shall  otherwise  remain  obligated  to  use 
due  diligence  in  the  representation  of 
orders  piu^uant  to  Rule  155.) 

([vjiv)  The  "availed  upon  best  bid  (or 
offer)"  for  purposes  of  this  [Advice] 
Rule  shall  be  the  disseminated  price  (as 
defined  in  Rule  1082)  [crowd  markets  or 
the  displayed  or  screen  markets, 
whichever  is  better.  In  the  instance  of  a 
broker  quoting  a  market  on  behalf  of  a 
ten-up  eligible  order,  once  the  crowd 
market  has  been  sought,  the  screen 
market  (if  superior)  is  available  on  an 
immediate  basis  and  if  not  availed  upon 
the  displayed  market  may  be  revised). 

[(vi)  In  each  case  where  the 
responsibility  to  make  ten-up  markets 
based  on  displayed  or  screen  quotations 
generally  applies,  an  exemption  will 
exist  for  the  first  three  minutes 
following  completion  of  the  rotation  in 
each  series  for  which  a  quotation  update 
to  the  opening  quote  has  not  yet 
occurred.  While  any  such  exemption  is 
in  effect,  the  ten-up  market  guarantee 
will  be  based  on  the  crowd  markets.) 

([vii]v)  Orders  received  by  a  member 
from  a  customer  may  not  be  unbundled 
for  the  primary  purpose  of  availing 
upon  the  execution  guarantee  [ten  up 
market]  requirement,  nor  may  a  Firm 
solicit  a  customer  to  unbundle  an  order 
for  the  primary  purpose  of  availing 
upon  the  execution  guarantee  [ten  up 
market  requirement], 

([viiijvi)  Floor  Brokers  must  make 
reasonable  efforts  to  ascertain  whether 
each  order  entrusted  to  them  is  for  the 
account  of  a  customer  or  a  broker- 
dealer.  If  it  is  ascertained  that  the  order 
is  for  the  account  of  a  broker-dealer,  the 
responsible  Floor  Broker  must  advise 
the  crowd  of  that  fact  prior  to  bidding/ 
offering  on  behalf  of  the  order  or 
executing  the  order.  The  responsible 
floor  agent  must  legibly  mark  the  floor 
ticket  as  "B/D"  when  it  has  been 
determined  that  the  order  is  for  an 
account  of  a  broker/dealer. 

([ix]vii)  The  disseminated  size 
requirement  shall  not  apply  when 
Exchange  quotations  are  not  required  to 
be  firm  pursuant  to  paragraph  (c)  of 
Rule  1082.  [Exemptions  from  the  ten-up 
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requirement  may  be' granted  by  two 
Floor  Officials  with  the  concurrence  of 
the  Director  of  Surveillance  or  his 
designee,  (1)  under  exceptional 
circumstances  or  for  good  cause  shown 
(e.g.,  in  fast  market  conditions)  for  all  or 
part  of  a  trading  session;  or  (2)  on  a 
case-by-case  basis  where  it  is 
determined  that  an  exemption  is 
warranted  for  an  obvious  error  in  the 
posting  of  the  displayed  market  quote 
due  to  reporter  error  or  system 
malfunction.  Any  such  exemption  shall 
be  in  writing  and  shall  set  forth  the 
basis  upon  which  the  exemption  is 
granted.] 

(b)  Trade  or  Fade     When  paragraph 
(e)  of  Rule  1082  is  applicable  to  an  order 
received  by  a  responsible  broker  or 
dealer,  participation  by  Specialists  or 
ROTs  above  their  stated  size  to  fill  the 
order  completely  or  meet  the 
disseminated  size  requirement  (for 
customer  ordersj  or  the  quotation  size 
requirement  (for  broker-dealer  orders) 
shall  be  decided  upon  agreement  by 
such  Specialists  or  ROTs  or  otherwise 
divided  proportionately  among  them. 

[With  respect  to  non-public  customer 
orders  to  buy  (sell)  at  the  displayed  offer 
(bid),  or  portions  of  customer  orders 
greater  than  the  minimum  size 
guarantee  in  that  option,  the  trading 
crowd  IS  required  to  •^ither:  (1)  sell  (buy) 
the  number  of  contracts  specified  in  the 
order;  or  (2)  change  the  displayed  offer 
(bid)  to  reflect  that  the  previously 
displayed  offer  (bid)  is  no  longer 
available  1  Where  tAe  disseminated 
market  quote  of  a  responsible  broker  or 
dealer  is  revised,  as  provided  for  in  Rule 
1082  [this  paraoraphi,  it  shall  be 
considered  conduct  inconsistent  with 
just  and  equitable  principles  of  trade /or 
such  responsible  broker  or  dealer  [the 
trading  crowdj  to  immediately  re- 
display its  [the]  previously 
disseminated  market  quote,  unless  such 
action  IS  warranted  by  a  change  in 
market  conditions. 

Rule  1033.  Bids  .\nd  Offers-Premium 

\.a;  Size  of  Bid/ Offer  and  Disseminated 
Size  [10  up)  Guarantee.  All  bids  or  offers 
made  on  the  Floor  for  option  contracts 
shall  be  deemed  to  be  for  one  option 
contract  unless  a  specific  number  of 
option  contracts  is  expressed  in  the  bid 
or  offer.  A  bid  or  offer  for  more  than  one 
option  contract  shall  be  deemed  to  be 
for  the  amount  thereof  or  a  smaller 
number  of  option  contracts.  [The 
Exchange,  in  its  discretion,  may  require 
that  specialists  and  ROTs  be 
responsible]  Responsibility  for  ensuring 
that  customer  [public]  orders  are  filled 
to  a  minimum  of  the  disseminated  size 
[depth  of  ten  (10)  contracts]  at  the 
disseminated  price  [best  quoted  bid  or 


offer)  is  as  set  forth  in  Exchange  Rules 
1082  and  1015. 
(b)-{i)  No  change. 

n.  Self- Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  Exchanges  included  statements 
concerning  the  purpose  of,  and  basis  for. 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  Exchanges  have  prepared 
summaries  set  forth  in  Section  A.  B.  and 
C  below,  of  the  most  significant  aspects 
of  such  statements. 

A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

1.  Purpose 

On  November  17,  2000,  the 
Commission  adopted  several 
amendments  to  the  Quote  Rule  ' '  to 
apply  it  to  the  options  exchanges  and 
options  market  markers.  The 
compliance  date  for  these  amendments 
is  April  1,  2001. i-*  As  a  result,  it  is 
necessary  for  the  Exchanges  to  amend 
their  rules  to  conform  to  the 
requirements  of  the  Quote  Rule.  In 
particular*  the  Quote  Rule  requires 
responsible  brokers  or  dealers  to  execute 
orders  at  their  disseminated  quotations. 
unless  the  level  of  trading  activities  or 
the  existence  of  unusual  market 
conditions  is  such  that  the  exchange  in 
which  such  responsible  broker  or  dealer 
is  a  member  is  incapable-of  collecting. 
processing,  and  making  available  to 
quotation  vendors  the  data  for  the 
options  in  a  manner  that  accurately 
reflects  the  current  state  of  the  market 
("unusual  market  conditions  exception 
to  the  Quote  Rule").'^  In  the  Adopting 
Release,  the  Commission  noted  that  the 
options  exchanges  may  have  to  amend 
their  rules  to  conform  to  the  Quote 
Rule's  exception  for  unusual  market 
conditions. '8 

In  applying  the  Quote  Rule  to  the 
options  markets,  the  Commission 
provided  certain  accommodations, 
because  it  recognized  the  unique 
structure  of  the  options  market.  For 
example,  the  Commission  provided  the 
Exchanges  with  the  flexibility  to 
determine  whether  to  collect  bom 
responsible  brokers  or  dealers  and  make 


available  to  quotation  vendors  the  size 
associated  with  each  quotation  or  to 
choose,  instead,  to  establish  bv  rule  and 
periodically  publish  the  size  for  which 
their  disseminated  bid  and  offer  in  each 
option  series  is  firm.  Further,  the 
Commission  gave  the  Exchanges  the 
flexibilitv  to  require  responsible  brokers 
or  dealers  to  be  firm  for  different 
quotation  sizes  for  customer  orders  than 
for  broker-dealer  orders.  Finally,  with 
respect  to  orders  to  buy  or  sell  options 
in  an  amount  greater  than  the  firm  quote 
size,  the  Commission  also  amended  the 
Quote  Rule  to  require  a  responsible 
broker  or  dealer  to  respond  within  30 
seconds  to  an  order  to  buy  or  sell 
options  in  an  amount  greater  than  the 
firm  quote  size  by  either  (i)  executing 
the  entire  order;  or  (ii)  executing  at  least 
that  portion  of  the  order  equal  to  the 
applicable  firm  quote  size  and  then 
revising  its  bid  or  offer  ("Thirty  Second 
Response  Requirement")^'  A  brief 
summary  of  the  proposed  rule  changes 
filed  by  each  of  the  Exchanges  is 
provided  below 

a  Amex.  Generally.  Amex  proposes  a 
number  of  amendments  to  Amex  Rule 
958A  to  conform  it  to  the  Quote  Rule 
First,  Amex  proposes  to  define  the  term 
"responsible  broker  or  dealer"  to  mean 
that  the  specialist  and  any  registered 
options  traders  constituting  the  trading 
crowd  in  a  given  options  series  would 
be  collectively  responsible  for  the 
aggregate  quotation  size  at  the 
disseminated  price.  Second,  for 
customer  orders  in  option  classes  for 
which  quotation  size  can  be 
disseminated  by  the  Options  Price 
Reporting  Authority  ("OPR.^") 
(currently,  only  those  option  classes 
trading  in  decimals),  the  Amex  will 
collect  and  disseminate  quotes  with  the 
size  at  which  its  specialists  and 
registered  traders  will  be  firm,"^  Third, 
for  customer  orders  in  option  classes  for 
which  quotation  size  cannot  be 
disseminated  by  OPR.^  and  until  such 
time  as  OPR^^  is  able  to  disseminate 
quotation  size,  the  Amex  will  establish 
by  rule  and  periodically  publish  on  its 
website  '''  the  size  for  which  the 
disseminated  quotation  is  firm,-'' 
Fourth,  for  broker-dealer  orders  in  all 
option  classes,  the  Amex  will  establish 


•M7CFR240.11AC1-1. 

'*  Securities  Exchange  Act  Release  No.  43591 
(November  17,  2000),  65  FR  75439  (December  1, 
2000)  ("Adopting  Release"). 

•M7  CFR  240.1lAcl-l(b)(3)(i) 

■"  See  Adopting  Release,  supra  note  14  at  fo.  80. 


i'17CFR240.11Acl-l(d)(3), 

'"Proposed  Amex  Rule  958A(b).  Amex  will 
continue  to  require  that  specialists  and  registered 
traders  be  firm  for  customer  orders  for  a  minimum 
of  10  contracts, 

"Telephone  conversation  between  Claire  P. 
McGrath,  Vice  President  and  Special  Counsel, 
Derivative  Securities,  .^mex,  and  Deborah  Flynn, 
Senior  Special  Counsel.  Division,  Commission,  on 
March  30.  2001 

^"Proposed  Amex  Rule  958A,  Commentary  .01. 
The  minimum  size  established  by  the  Amex  for 
these  option  classes  will  also  be  10  contracts. 
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by  rule  and  periodically  publish  on  its 
website  ^^  the  size  for  which 
disseminated  quotations  are  firm.  Fifth, 
the  Amex  proposes  to  amend  Amex 
Rule  958A  to  relieve  responsible  brokers 
or  dealers  from  their  obligations  under 
Rule  llAcl-1  in  unusual  market 
conditions, 22  and  to  comply  with  the 
Thirty  Second  Response  Requirement, 
described  above. ^^  Sixth,  Amex 
proposes  to  relieve  responsible  broker- 
dealers  from  their  obligations  under  the 
Quote  Rule  in  the  limited  circumstances 
of  an  error  or  omission  on  the  part  of  the 
Exchange  or  any  quotation  vendor.^* 
Finally,  Amex,  along  with  PCX,  also  has 
included  as  part  of  its  proposal  an 
exception  from  the  Exchange's 
obligation  to  collect,  process  and  make 
available  data  during  a  trading 
rotation. 25 

b.  CBOE.  (.BOK  proposes  to  amend 
CBOE  Rule  8.51  to  define  the  term 
"responsible  broker  or  dealer"  to  mean 
that  the  trading  crowd  in  a  given  series 
or  class  of  option  would  be  responsible 
for  the  aggregate  quotation  size  at  the 
disseminated  price. 2^  CBOE  further 
proposes  to  allow  the  appropriate  Floor 
Procedure  Committee  to  set  the  firm 
quote  requirement  for  both  non-broker- 
dealer  orders  and  broker-dealer 
orders.'^  The  proposed  rule  change  does 
require,  however,  that  both  types  of 
order  be  subject  to  a  firm  quote 
requirement  of  at  least  one  contract.  The 
proposed  rule  change  also  requires 
CBOE  to  periodically  publish  its  firm 
quote  requirement.  CBOE  intends  to 
publish  the  firm  quote  requirement  on 
CBOE's  public  website. 28  In  addition, 
under  the  proposed  rule  change,  if 
CBOE  disseminates  quotation  sizes,  the 
firm  quote  requirement  for  non-broker- 
dealer  orders  will  be  no  greater  than  the 
disseminated  size.  CBOE  also  proposes 
to  amend  CBOE  Rule  8.51  to  relieve 
responsible  brokers  or  dealers  from  their 
obligations  under  Rule  llAcl-1  in 
unusual  market  conditions, 2^  and  to  , 
comply  with  the  Thirty  Second 
Response  Requirement. 3"  In  addition, 
CBOE  proposes  to  relieve  responsible 
broker-dealers  from  their  obligations 
under  the  Quote  Rule  in  the  limited 
circumstances  of  an  error  or  omission 


^'  See  supra  note  19. 

22  Proposed  Amex  Rule  958(A)(d). 

23  Proposed  Amex  Rule  958A(c){iii). 
"Proposed  Amex  Rule  958A,  Commentary  .02. 
"  Proposed  Amex  Rule  958A(b). 

2» Proposed  CBOE  Rule  8.51(a)(1). 

2' Proposed  CBOE  Rule  8.51(b)(1)  and  (c). 

2»  However,  at  least  initially,  until  the 
information  can  be  placed  on  its  website.  CBOE  will 
make  a  paper  copy  available  to  the  public  at  its 
place  of  business. 

"Proposed  CBOE  Rule  8.51(e). 

^Proposed  CBOE  Rule  8.51(d). 


made  by  the  Exchange  or  any  quotation 
vendor.-" 

CBOE's  proposed  rule  change  also 
proposes  to  include  foreign  broker- 
dealers  within  its  definition  of  broker- 
dealer  for  purposes  of  their  members' 
firm  quote  obligation. '2  Finally,  CBOE 
currently  has  a  rule  that  provides  that 
when  multiple  orders  for  the  same  class 
from  the  same  beneficial  owner  are 
represented  at  the  trading  station  at 
approximately  the  same  time,  only  the 
first  of  such  orders  that  cumulatively 
equal  or  add  up  to  less  than  the  firm 
quote  requirement  would  be  entitled  to 
an  execution  pursuant  to  CBOE's 
rules. ^^  CBOE  proposes  that  responsible 
broker-dealers  also  would  be  relieved  of 
the  obligations  under  Rule  llAcl-1  in 
these  circiunstances.3* 

c.  ISE.  ISE  proposes  to  amend  ISE 
Rule  804  to  specify  that  each  market 
maker's  quotes  must  be  firm  for 
customer  orders  up  to  the  size  of  the 
quotation,  and  that  each  market  maker 
quote  must  also  be  firm  to  non- 
customers  for  at  least  one  contract. ^s 
According  to  ISE,  this  rule  change 
codifies  current  ISE  practices  and 
therefore,  does  not  change  current 
market  maker  obligations.  Specifically, 
ISE's  disseminated  quotation  will  be 
firm  for  all  public-customer  orders. 
Also,  the  disseminated  quotation  price 
will  be  firm  for  non-customers  for  at 
least  one  contract.^**  As  required  under 
the  Quote  Rule,  ISE  also  will  publish  on 
its  website  the  fact  that  it  is  firm  for 
non-customers  for  at  least  one  contract. 

ISE's  proposed  rule  change  would 
also  relieve  its  market  makers  from  their 
obligations  under  the  Quote  Rule  in 


T  Proposed  CBOE  8.51,  Interpretation  and  Policy 
.08. 

'2  Proposed  CBOE  Rule  8.51(c).  In  conjunction 
with  this  proposal,  CBOE  has  submitted  a  request 
for  an  exemption  that  would. allow  responsible 
brokers  or  dealers  to  be  firm  for  orders  from  foreign 
broker-dealers  to  the  same  amount  as  they  are  firm 
for  U.S.  broker-dealers  under  the  Quote  Rule.  See 
letter  to  Annette  L.  Nazareth,  Director.  Division. 
Commission,  from  Timothy  H.  Thompson.  Esq.. 
Assistant  General  Counsel,  CBOE,  dated  March  29, 
2001. 

33 Current  CBOE  Rule  8.51(a)(3). 

"Proposed  CBOE  Rule  8.51(b)(3).  In  conjunction 
with  this  proposal,  CBOE  has  submitted  to  the 
Commission  a  request  for  an  exemption  that  would 
allow  responsible  brokers  or  dealers  to  be  relieved 
of  their  obligations  under  the  Quote  Rule  for 
multiple  orders  for  the  same  class  of  options 
received  from  the  same  beneficial  owner  at 
approximately  the  same  time.  See  letter  to  Annette 
L.  Nazareth,  Director,  Division,  Commission,  from 
Timothy  H.  Thompson,  Esq..  Assistant  General 
Counsel.  CBOE.  dated  March  29.  2001. 

"Proposed  ISE  Rule  804(b). 

3e  Proposed  ISE  Rule  804(b).  Because  each 
quotation  must  be  firm  to  non-customers  for  at  least 
one  contract,  when  there  are  multiple  competing 
market  makers  quoting  at  the  best  price,  the  ISE's 
disseminated  price  would  be  firm  to  non-customers 
for  more  than  one  contract. 


unusual  market  conditions, ^^  and 
would  amend  ISE  Rule  704  (Unusual 
Market  Conditions)  to  specify  that, 
during  fast  markets,^"  ISE  would 
disseminate  quotes  with  an  indicator  to 
provide  notice  that  its  quotes  are  not 
firm,'*'  and  that  the  indicator  would  be 
removed  to  provide  notice  when  quotes 
become  firm  again.  In  addition,  ISE 
proposes  to  adopt  language  to 
incorporate  into  its  rules  the  Thirty 
Second  Response  Requirement.*" 
Finally,  ISE  proposes  to  retain  its 
existing,  very  general  provision  for 
obvious  errors  as  an  exception  to  their 
members'  obligations  under  the  Quote 
Rule.-*' 

d.  PCX.  PCX  proposes  to  define  the 
term  "responsible  broker  or  dealer"  to 
mean  that  the  Lead  Market  Maker  and 
any  registered  market  makers 
constituting  the  trading  crowd  in  a 
given  option  series  would  be 
responsible  collectively  for  the  aggregate 
quotation  size  at  the  disseminated 
price. *2  PCX  proposes  to  comply  with 
the  Quote  Rule  by  establishing  by  rule 
and  periodically  publishing  the 
quotation  size  for  which  each 
responsible  broker  or  dealer  on  PCX  is 
obligated  to  execute  an  order  to  buy  or 
sell  an  option  series  that  is  a  reported 
security  at  its  published  bid  or  offer.*' 
The  PCX  also  proposes  to  establish  by 
rule  that  the  minimum  quotation  size 
would  be  20  contracts  for  customer 
orders  and  one  contract  for  broker- 
dealer  orders.**  PCX  proposes  to 
continue  to  disseminate  its  firm  quote 
sizes  in  each  option  series  over  OPRA.*^ 
Further,  PCX  is  proposing  to  relieve 
responsible  brokers  or  dealers  of  their 
obligations  under  the  Quote  Rule  in 


"  Proposed  ISE  Rule  804(d)(l)(iii) 

3" The  Commission  notes  that  although  ISE  has 
decided  to  use  the  term  "fast"  market  for  thoM 
times  when  the  level  of  trading  activity  or  the 
existence  of  unusual  market  conditions  is  such  that 
ISE  is  incapable  of  collecting,  processing,  and 
making  available  to  quotation  vendors  quotation 
data,  the  definition  of  a  fast  market  proposed  by  ISE 
in  ISE  Rule  704(d)(1)(iii)  exactly  parallels  paragraph 
(b)(3)(i)  of  Exchange  Act  Rule  llAcl-l. 

3«  Proposed  ISE  Rule  704(c)(1).  Each  of  the  other 
Exchanges  also  represents  that  it  would  disseminate 
its  quotes  with  an  indicator  to  provide  notice  that 
their  responsible  brokers  or  dealers  have  been 
relieved  of  their  obligations  under  the  Quote  Rule. 
Proposed  Amex  Rule  958A(d)(iv):  Proposed  CBOE 
Rule  8.51(e)(l)(iii):  Proposed  PCX  Rule 
6.B6(d)(1)(D).  and  Phlx  Amendment  No.  2.  supra 
note  10. 

*"  Proposed  ISE  Rule  804(d)(2). 

♦'  Proposed  ISE  Rule  804(d). 

*2  Proposed  PCX  Rule  6.86(a)(2). 

«3  Proposed  PCX  Rule  6.86(b). 

**  Proposed  PCX  Rule  6.86(c). 

■**  PCX  notes,  however,  that  the  firm  quote  sizes 
that  it  will  be  disseminating  over  OPRA  may  not  be 
the  same  sizes  that  PCX  guarantees  for  automatic 
execution  on  its  Auto-Ex  System. 
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unusual  market  conditions  *^  and  to 
incorporate  into  its  rules  the  Thirty 
Second  Response  Requirement.  In 
addition,  PCX  proposes  to  relieve 
responsible  broker-dealers  from  their 
obligations  under  the  Quote  Rule  in  the 
limited  circumstances  of  an  error  or 
omission  made  by  the  Exchange  or  any 
quotation  vendor.''^  Finally,  PCX,  along 
with  Amex.  has  also  included  as  part  of 
its  proposal  an  exception  from  the 
Exchange's  obligation  to  collect, 
process,  and  make  available  to  quotation 
vendors  quotation  data  during  a  trading 
rotation.'*" 

e  Phlx.  Phlx  proposes  to  define  the 
term  "responsible  broker  or  dealer"  to 
mean  that  all  members  in  the  trading 
crowd  bidding  (or  offering)  at  the 
disseminated  price  would  be 
collectively  required  to  execute  orders 
presented  to  them  at  such  price  up  to 
the  disseminated  size  ■•''  PhLx  also 
proposes  to  require  firm  quotes  for 
customer  orders  up  to  the  Phlx's 
disseminated  size,  which  is  defined  to 
be  the  AUTO-X  guarantee  size  unless 
the  quote  is  for  a  limit  order  on  the 
book,  in  which  case  the  disseminated 
size  is  ten  contracts.^"  Proposed  Phlx 
Rule  1082ld)  would  allow  the  quotation 
size  for  broker-dealer  orders  to  be  one 
contract.  In  addition,  the  Phlx  also 
proposes  to  amend  PhLx  Rule  1082  and 
Options  Floor  Procedure  Advice  F-10  to 
relieve  responsible  brokers  or  dealers  of 
their  obligations  under  the  Quote  Rule 
in  unusual  market  conditions  ^i  and  to 
incorporate  into  its  rules  the  Thirty 
Second  Response  Requirement. ^^ 

In  addition.  Phlx  proposes  to  relieve 
responsible  broker-dealers  from  their 
obligations  under  the  Quote  Rule  in  the 
limited  circumstances  of  an  obvious 
error  in  the  posting  of  the  disseminated 
price  or  disseminated  size  due  to 
reporter  error  or  system  malfunction. ^^ 
Finally.  Phlx  proposes  to  retain  a 
provision  from  its  current  rules  in 
Proposed  PhLx  Rule  1015(a)(v)  and 
Proposed  Options  Floor  Procedure 
Advice  A-n(a)(v)  that  would  prohibit 
orders  from  being  "unbundled"  for  the 
priman,  purpose  of  availing  upon  the 
execution  guarantee  requirement 
provided  by  the  Phlx. 

2,  Statutory  Basis 

The  Exchanges  believe  the  proposed 
rule  changes  are  consistent  with  Section 


«  Proposed  PCX  Rule  6.86(d). 

*'  Proposed  PCX  Rule  6.86.  Commentary.  02. 

"  Proposed  PCX  Rule  6.86(b)(3)(B). 

««  Proposed  Phlx  Rule  1082(b). 

«•  Proposed  Phlx  Rule  1082(a)(ii)  and  (b). 

"  Proposed  Phlx  Rule  1082(c). 

"  Proposed  PhLx  Rule  1082(e). 

"Proposed  Phbt  Rule  1082(cMiv). 


6(b)  of  the  Exchange  Act  ^*  in  general 
and  further  the  objectives  of  Section 
6(b)(5)  55  in  particular  in  that  the 
proposed  rule  changes  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  for  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  Exchanges  believe  that  the 
proposed  rule  changes  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commi.ssion  .\ction 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  mav  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organizations 
consent,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

The  Exchanges  have  requested  that 
the  Commission  find  good  cause. 
pursuant  to  Section  19(b)(2)  of  the 
Exchange  Act.^e  for  approving  the 
proposed  rule  changes  so  that  they  will 
be  in  place  prior  to  April  1,  2001 .  the 
compliance  date  of  the  Quote  Rule  for 
the  options  market. 

IV.  Solicitation  of  Comments 

CBOE  currently  has  a  rule  that 
provides  that  when  multiple  orders  for 
the  same  class  from  the  same  beneficial 
owner  are  represented  at  the  trading 
station  at  approximately  the  same  time. 
only  the  first  of  such  orders  that 
ciimulatively  equal  or  add  up  to  less 
than  the  firm  quote  requirement  would 
be  entitled  to  an  execution  pursuant  to 
CBOE's  rules.57  CBOE  proposes  that 
responsible  broker-dealers  also  would 


"15U.S.C78f. 
s»  15  U.S.C  78((b)(5). 
»15U.S.C.  78s(b)(2). 
''Current  CBOE  Rule  8.51(a)(3). 


be  relieved  of  their  obligations  under 
Rule  llAcl-1  in  these  circumstances. 5" 

Similarly.  PhLx  proposes  to  retain  a 
provision  from  its  current  rules  in 
Proposed  Phlx  Rule  101.5(a)(v)  and 
Proposed  Options  Floor  Procedure 
Advice  A-ll{a)(v)  that  would  prohibit 
orders  from  being  "unbundled"  for  the 
primary-  purpose  of  availing  upon  the 
execution  guarantee  requirement 
provided  by  the  Phlx.  These  provisions 
were  approved  by  the  Commission  and 
implemented  by  the  respective 
exchanges  prior  to  the  recent  adoption 
of  amendments  to  the  Quote  Rule  that 
extended  it  to  the  options  markets. 
Generally,  the  Quote  Rule  requires  each 
responsible  broker  or  dealer  to  'execute 
any  order  to  buy  or  sell  a  subject 
security  *    *   *  at  a  price  at  least  as 
favorable  to  such  buyer  or  seller  as  the 
responsible  broker's  or  dealer's 
published  bid  or  offer  *   *    *  in  any 
amount  up  to  its  published  quotation 
size."  '''*  The  Quote  Rule  does  not 
expressly  provide  an  exception  for 
multiple  orders  submitted  by  the  same 
beneficial  owner.  And.  in  fact,  the 
Quote  Rule  requires,  subject  to  certain 
limitations,  a  responsible  broker  or 
dealer  to  execute  any  order  up  to  its 
published  size.  As  a  result,  the 
Commission  specifically  solicits 
comments  on  whether  it  would  be 
appropriate  for  the  Commission  to  grant 
an  exemption  from  the  requirements  of 
the  Quote  Rule  for  multiple  orders 
submitted  by  the  same  beneficial  owner. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
changes,  as  amended,  are  consistent 
with  the  Exchange  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretar\', 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N'W  ,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchanges. 
All  submissions  should  refer  to  the  File 
Nos.  SR-Amex-01-18.  SR-CBOE-01- 


58  Proposed  CBOE  Rule  8  51(b)(3). 

59  17  CFR  240.1  lAcl-l(c)(2)  (emphasis  added). 
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15,  SR-ISE-01-07,  SR-PCX-01-18.  and 

SR-Phlx-01-37  and  should  be 

submitted  bv  Mav  1 .  2001 

V.  Commission  Findings  and  Order 
Granting  Partial  Accelerated  Approval 
of  Certain  Portions  of  the  Proposed 
Rule  Changes  for  a  Sixty  Day  Pilot 
Period 

The  C'nmmission  finds  that  the 
proposed  rule  changes,  as  amended  and 
subject  to  the  limitations  described 
below,  relating  to  the  implementation  of 
the  Pilots  for  a  sixty  day  period,  are 
consistent  vvith  the  Exchange  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,^"  and,  in  particular,  Section 
6(b)(5)  of  the  Exchange  Act.^^  As  noted 
in  the  Adopting  Release,  the 
Commission  believes  that  the 
application  of  the  Quote  Rule  to  the 
options  markets  will  provide  significant 
and  immediate  benefits  to  investors.  In 
particular,  market  participants, 
including  customers  and  broker-dealers, 
vv  ill  be  able  to  rely  on  quotes  up  to  the 
published  size  when  routing  orders. 
Further,  the  Commission  is  approving 
portions  of  the  proposed  rule  changes  as 
Pilots  on  an  accelerated  basis  because 
the  options  exchanges  and  market 
makers  must  begin  to  comply  with  the 
Quote  Rule  beginning  on  April  2.  2001. 
During  the  60  day  F^ilots.  the 
Commission  will  consider  any 
comments  received  and  deti^rmine 
whether  to  approve  the  Exchanges' 
proposed  rule  changes  on  a  permanent 
basis. 

A.  Responsibh  Hr'ikcrs  or  Dealers 

Each  of  the  H\ 
rules,  except  fiir 
require  that  th 
group,  be  obligatiii  under  the  Quote 
Rule  for  executing  orders  at  the 
Kxchanges'  disseminated  quote  up  to 
the  published  quotation  size.  The 
Commission  believes  that  because  all  of 
these  Exc:hanges  disseminate  one 
quotation,  rather  than  independent 
quotations  from  each  market  maker  on 
the  floor,  these  proposals  are  consistent 
with  the  definition  of  responsible  broker 
or  dealer  in  the  Quote  Rule. 

R  Unusual  Market  Conditions 
Exception  to  the  Quote  Rule 

The  Commission  notes  that  the 
Exchanges  have  proposed  rules  to 


i.niges'  proposed 
l.'^f      proposed  rules, 

'r  tiiiMtj  rrnwd.  as  a 


^  In  granting  partial  approval  of  the  proposals, 
the  Commission  has  considered  the  proposals' 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(fl.  Approval  of  the  Pilots 
should  not  be  interpreted  as  suggesting  that  the 
Commission  is  predisposed  to  approving  the 
Exchanges'  proposed  rule  changes  on  a  permanent 
basis. 

6'  15  U.S.C.  78fn))(5). 


relieve  responsible  brokers  or  dealers 
from  their  obligations  under  the  Quote 
Rule  in  unusual  market  conditions. 
F'aragraph  (b){3)(i)  of  the  Quote  Rule 
provides  that  responsible  brokers  or 
dealers  on  the  Exchanges  will  be 
relieved  of  their  obligations  under  their 
rules  and  the  Quote  Rule  when  the  level 
of  trading  activities  or  the  existence  of 
unusual  market  conditions  is  such  that 
the  Exchange  is  incapable  of  collecting, 
processing,  and  making  available  to 
quotation  vendors  quotation  data.  The 
Commission  believes  that  such  rules  are 
consistent  with  the  Exchange  Act; 
however,  the  Commission  expects  that 
the  Exchanges  will  reevaluate  their  rules 
during  the  Pilots  to  ensure  that 
sufficient  monitoring  procedures  are  in 
place  to  fully  implement  the 
requirements  of  the  Quote  Rule. 

C.  Thirty  Second  Response  Requirement 

The  Thirty  Second  Response 
Requirement  provision  of  the  Quote 
Rule  requires  a  responsible  broker  or 
dealer  to  respond  to  an  order  to  buy  or 
sell  a  listed  option  in  an  amount  greater 
than  the  firm  quote  size  within  thirty 
seconds  by  either  executing  the  entire 
order  or  executing  at  least  a  portion  of 
the  order  equal  to  the  firm  quote  size 
and  revising  its  bid  or  offer.  The 
Commission  expects  that  either  the 
entire  order  would  be  executed  at  the 
disseminated  price  or  better  or  that  the 
responsible  broker-dealer  would  execute 
at  least  that  portion  of  the  order  equal 
to  the  applicable  firm  quote  size  at  the 
disseminated  price  or  better  and  then 
revise  its  bid  or  offer  to  an  inferior 
quote.  The  Commission  believes  that  the 
Exchanges'  incorporation  of  the  Thirty 
Second  Response  Requirement  from  the 
Quote  Rule  into  their  own  rules  should 
ensure  that  larger  than  firm  quote  size 
orders  are  handled  in  an  expedited  and 
equitable  fashion. 

D.  Trading  Rotations 

As  described  above,  PCX  and  Amex 
have  each  proposed  an  exception  from 
the  Exchanges'  obligations  pursuant  to 
Rule  llAcl-l(b)(l)(i)  to  collect,  process 
and  make  available  quotation  data 
during  a  trading  rotation.  While  the 
Quote  Rule  does  not  specifically 
provide  for  this  exception  for 
Exchanges,''^  the  Commission  believes 
that  the  proposed  exception  is 
consistent  with  the  Quote  Rule. 
Specifically,  to  the  extent  that  a  trading 
rotation  is  either  an  opening  rotation  or 
involves  a  halt  or  suspension  in  trading, 
the  Quote  Rule  explicitly  provides  an 


exception  for  Exchanges  from  the 
dissemination  requirement  "during  a 
period  when  trading  in  that  security  has 
been  suspended  or  halted,  or  prior  to 
the  commencement  of  trading  in  that 
security  on  any  trading  day,  on  that 
exchange."  ^3 

E.  Obvious  Errors 

As  described  above,  the  Exchanges 
have  proposed  in  their  rules  either  to 
retain  or  incorporate  an  obvious  error 
exception  to  the  Quote  Rule.^'*  While 
ISE  has  retained  a  very  general 
provision  for  obvious  errors,^*  the  other 
exchanges  have  limited  the  application 
of  such  an  exception  by  permitting  as  an 
exception  to  the  Quote  Rule  only  those 
errors  that  are  the  result  of  an  error  or 
omission  made  by  an  exchange  or 
quotation  vendor  or  that  are  the  result 
of  a  reporter  error  or  system 
malfunction.^'* 

The  Commission  believes  that  for 
purposes  of  the  Pilots,  an  obvious  error 
exception  to  the  Quote  Rule  must  be 
interpreted  very  narrowly  to  avoid 
potential  abuses  and  limitations  on  the 
Quote  Rule.  As  a  result,  the  Commission 
believes  that,  consistent  with  the 
Exchange  Act,  only  errors  that  are  not 
the  result  of  an  act  or  omission  by  the 
responsible  broker  or  dealer  should  be 
permissible  exceptions  to  the 
requirements  of  the  Quote  Rule.  The 
Commission  believes  that  any  broader 
interpretation  or  application  of  the 
Exchanges'  rules  would  be  inconsistent 
with  the  Quote  Rule.  Similarly,  the 
Commission  believes  that  Amex  Rule 
958A,  Commentary  .03,  which  provides 
exceptions  for  when  a  responsible 
broker  or  dealer  is  not  required  to 
comply  with  an  erroneous  quote,  is 
consistent  with  the  Quote  Rule  only  if 
it  is  interpreted  to  apply  only  when 
there  has  been  an  error  or  omission 
made  by  the  Exchange  or  a  quotation 
vendor. 

F.  Treatment  of  Orders  From  the 
Accounts  of  Foreign  Broker-Dealers 

As  discussed  above,  the  Commission 
received  a  request  for  an  exemption 
from  CBOE  that  would  permit  its 
responsible  brokers  or  dealers  to  treat 
unregistered  foreign  broker-dealers  the 
same  as  broker-dealers  for  proposes  of 
the  Quote  Rule.  By  letter  dated  April  2, 


82  Rule  llAcl-1  (d)(4)  provides  an  exception  for 
responsible  brokers  or  dealers  during  a  trading 
rotation.  17  CFR  240.1  lAcl-l(d)(4). 


"17  CFR  240.11Acl-l(b)(l)(iMB). 

"*  Proposed  ISE  Rule  804.  Proposed  Amex  Rule 
958A  Commentary  02  and  .03.  Proposed  PCX  6  86 
Commentary  .02,  Proposed  CBOE  8.51 
Interpretation  and  Policv  .08.  and  Proposed  PhU 
Rule  1082(c). 

"Proposed  ISE  Rule  804(d). 

"'Proposed  Amex  Rule  958A.  Commentary  02. 
Proposed  CBOE  Rule  8.51  Interpretation  and  Policy 
.08,  Proposed  PCX  6.86  Commentary  .02,  and 
Proposed  Phlx  Rule  1082(c). 
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2001,  the  Commission  granted  the 
requested  exemption  to  the  CBOE,  as 
well  as  all  national  securities  exchanges, 
pursuant  to  Rule.  llAcl-l(e),  permitting 
them  to  treat  foreign  broker-dealers  the 
same  as  U.S.  broker-dealers  for  purposes 
of  the  Quote  Rule.^^  Notwithstanding 
the  requirements  of  Rule  llAcl- 
l{c)(2),^*  the  Commission  exempted 
responsible  brokers  or  dealers  from  the 
requirement  under  paragraph  (c)(2)  of 
the  Quote  Rule'^''  to  execute  any  order 
for  the  account  of  a  foreign  broker  or 
dealer  to  buy  or  sell  an  options  series  in 
an  amount  up  to  such  responsible 
brokers'  or  dealers'  published  quotation 
size  for  orders  for  the  account  of  a 
customer  This  exemption  was 
conditioned  on  such  responsible  brokers 
and  dealers  executing  orders  for  the 
accounts  of  foreign  brokers  and  dealers 
at  a  price  at  least  as  favorable  as  the 
responsible  broker's  or  dealer's 
published  bid  or  published  offer  in  an 
amount  up  to  their  published  quotation 
size  for  orders  for  the  account  of  brokers 
and  dealers  The  Commission's 
exemption  applies  to  responsible 
brokers  and  dealers  on  each  of  the 
exchanges  that  trade  listed  options. 

G  Proposed  CBOE  Rule  a.51(b)(3). 
Proposed  Phlx  Rule  1015fa)(vj.  and 

Proposed  Options  Floor  Procedure 

Advice  A-1  Uallvi 

As  discussed  above.  CBOE  currently 
has  a  rule  that  provides  that  when 
multiple  orders  for  the  same  class  from 
the  same  beneficiaJ  owner  are 
represented  at  the  trading  station  at 
approximately  the  same  time,  only  the 
first  of  such  orders  that  cumulatively 
equal  or  add  up  to  less  than  the  firm 
quote  requirement  would  be  entitled  to 
an  execution  pursuant  to  CBOE's 
rules  "''  CBOE  proposes  that  responsible 
broker-dealers  also  would  be  relieved  of 
the  obligations  under  Rule  llAcl-l  in 
these  circumstances."'  Similarly,  Phlx 
proposes  to  retain  a  provision  from  its 
current  rules  m  Proposed  Phlx  Rule 
1015ia){v)  and  Proposed  Options  Floor 
Procedure  .\dvice  A-ll(a)(v)  that  would 
prohibit  orders  from  being  "unbundled" 
for  the  primar>'  purpose  of  availing 
upon  the  execution  guarantee 
requirement  provided  by  the  Phlx. 

The  Commission  notes  that  neither 
exchange  has  provided  a  basis  for  why 
such  provisions  are  consistent  with  the 


Quote  Rule. ^2  Although  the  Commission 
approved  these  provisions  as  being 
consistent  with  each  exchange  s  rules. 
the  Commission  believes  that  these 
rules  are  not  consistent  with  the  Quote 
Rule.  Therefore,  these  rules  cannot  be 
used  to  relieve  the  Exchanges  members 
from  their  obligations  under  the  Quote 
Rule  to  be  firm  for  the  disseminated 
price  up  to  their  published  quotation 
size.  The  Commission,  however,  is 
soliciting  comment  on  whether  it  would 
be  appropriate  for  it  to  grant  responsible 
brokers  or  dealers  an  exemption  from 
their  obligations  under  the  Quote  Rule 
when  multiple  orders  are  submitted  for 
the  account  of  the  same  beneficial 
owner  in  the  same  options  class  at 
approximately  the  same  time 

The  Commission  finds  good  cause  for 
granting  the  Exchanges  request  for  the 
Pilots  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register  The 
Conunission  notes  that  April  1,  2001  is 
the  compliance  date  for  the 
amendments  to  the  Quote  Rule 
extending  its  application  to  the  options 
markets.  The  Commission  believes  that 
granting  accelerated  approval  to  the 
Pilots  will  allow  the  Exchanges  to 
implement  the  conforming  amendments 
to  the  Quote  Rule  on  its  compliance 
date. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Exchange  Act.^ ' 
that  only  the  portions  of  the  proposed 
rule  changes  relating  to  the  Pilots 
proposed  by  the  Exchanges  {File  Nos 
SR-Amex-01-18,  SR-CBOE-01-1.5, 
SR-ISE-01-07,  SR-PCX-01-18,  and 
SR-Phlx-01-37),  as  amended,  are 
approved  until  June  1.  2001 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margaret  H.  McFarland. 
Deputy  Secretary. 
(PR  Doc.  01-8740  Filed  4-9-01,  8:45  am] 

BIUJNO  CODE  S010-01-U 


«'  See  letter  from  Annette  L.  Nazareth,  Director, 
Division.  Commission,  to  Timothy  H.  Thompson, 
Esq..  Assistant  General  Counsel.  CBOE.  dated  April 
2.2001. 

« 17  CFR  240.11Acl-l(c)(2). 

•«  17  CFR  240.11  Acl -1(c)(2). 

'"Current  CBOE  Rule  8.51(a)(3). 

"  Proposed  CBOE  Rule  8.51(b)(3). 


^^  In  fact,  as  noted  above,  the  Commission  has 
received  a  request  for  an  exemption  from  CBOE  that 
would  allow  its  responsible  brokers  or  dealers  to  be 
relieved  of  their  obligations  under  the  Quote  Rule 
with  respect  to  multiple  orders  for  the  same  class 
of  options  received  from  the  same  beneficial  owner 
at  approximately  the  same  time.  See  supra  note  34. 

"  15  U.S.C.  78s(b)(2). 

'*  17  CFR  200.3(>-3(a)(12). 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44147:  File  No.  SR-CBOE- 
01-11] 

Selt-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Incorporated  To  Clarify  Certain 
Provisions  in  Its  Rules  Relating  to  the 
Trading  of  Options  on  Securities  That 
Represent  an  Interest  in  Registered 
Investment  Companies 

.•\pril  3,  2001 

Pursuant  to  section  19(b){l)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  ^  thereunder, 
notice  is  hereby  given  that  on  March  16, 
2001.  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange"]  file  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items,  1,  11.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
CBOE  filed  the  proposal  as  a  "non- 
controversial"  rule  change  under  Rule 
19b-^(f){6)  '  under  the  Act.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

CBOE  hereby  proposes  to  clarify 
certain  provisions  in  its  rules  relating  to 
the  trading  of  options  on  securities  that 
represent  an  interest  in  registered 
investment  companies,  including 
margin  requirements  and  strike  price 
intervals. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  CBOE  has  prepared 
summaries,  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


I  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 
'  17  CFR  240.19b-4(f)(6). 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  2,  1998,  the  Commission 
approved  a  CBOE  rule  change  relating  to 
the  listing  and  trading  of  options  on 
securities  that  represent  an  interest  in 
listed,  open-end,  registered  investment 
companies  that  hold  securities 
comprising  or  based  on  broad-based 
indexes  or  portfolios  of  securities.^  On 
August  3.  2000,  the  Commission 
approved  a  CBOE  rule  change  propn.sing 
to  allow  for  the  trading  of  options  on 
securities  that  represent  interests  in 
registered  investment  companies  based 
on  narrow-based  indexes  or  portfolios  of 
securities.^  The  Exchange  is  now 
proposing  to  clarify  certain  rules 
relating  to  the  trading  of  these  products 
("Fund  Shares")/'  More  specifically,  the 
Exchange  is  proposing  to  make  clear  in 
its  rules  (1 )  the  margin  requirements 
applicable  to  options  on  Fund  Shares 
and  (2)  strike  price  intervals  applicable 
to  trading  in  certain  Fund  Shares 

In  SR-CBOE-97-03.  the  Commission 
approved  margin  requirements  for 
options  on  Fund  Shares  at  the  same 
levels  that  apply  to  options  generally 
under  CBOE  Rule  12,3.  except  that 
margin  must  be  deposited  and 
maintained  equal  to  100%  of  the  current 
market  value  of  the  option  plus  15%  of 
the  market  value  of  equivalent  units  of 
the  underlying  security  value  "  Because 
that  filing  only  contemplated  options  on 
Fund  Shares  based  on  broad-based 
indexes,  it  had  the  effect  of  making 
these  margin  requirements  comparable 
to  margin  requirements  for  broad-based 
index  options  traded  under  CBOE 
Chapter  24.  However,  as  a  result  of  a 
CBOE  rule  filing  making  broad  revisions 
to  Rule  12.3  governing  margin 
requirements  that  was  filed  after  SR- 
CBOE-97-03  but  approved  before  SR 
CBOL-97-03.  **  the  margin  provisions 
adopted  in  SR-CBOE-97-03  were 
mistakenlv  never  incorporated  into  the 
text  of  CBOE  Rule  12.3  despite  the  fact 
that  they  were  approved. 


*  See  Securities  Exchange  Act  Release  No.  40166 
(July  2,  1998)  63  FR  37430  (July  10,  1998)  (File  No. 
SR-CBOE-97-03). 

5  See  Securities  Exchange  Act  Release  No.  43114 
(August  3.  2000)  65  FR  49041  (August  10,  2000) 
(File  No.  SR-CBOE-00-31). 

"There  are  several  Fund  Share  structures  that  can 
be  listed  and  traded  on  CBOE,  including  Index 
Portfolio  Receipts  and  Index  Portfolio  Shares. 

'  The  margin  requirement  is  subject  to  CBOE  Rule 
12.3(c)(5). 

'  See  Securities  Exchange  Act  Release  No.  36709 
(June  2.  1997),  62  FR  31643  (June  10.  1997)  (File 
No.  SR-CBOE-97-17) 


The  Exchange  now  merely  seeks  to 
incorporate  into  CBOE  Rule  12.3  the 
omitted  language  previously  approved 
in  SR-CBOE-97-03.  The  Exchange  also 
proposes  to  formalize  margin 
requirements  for  options  on  Fund 
Shares  based  on  narrow-based  indexes 
or  portfolios  of  securities.  As  with 
broad-based  Fund  Share  options,  these 
narrow-based  Fund  Share  options 
would  be  comparable  to  theif  index 
option  equivalent.  Accordingly,  the 
Exchange  proposes  to  amend  CBOE 
Rule  12.3  to  provide  that,  for  options  on 
Fund  Shares  based  on  narrow-based 
indexes  or  portfolios  of  securities, 
minimum  margin  must  be  deposited 
and  maintained  equal  to  100%  of  the 
current  market  value  of  the  option  plus 
20%  of  the  market  value  of  equivalent 
units  of  the  underlying  security  value.^ 
The  Exchange  notes  that  these  proposed 
changes  are  consistent  with  the 
American  Stock  Exchange's  ("Amex") 
margin  requirements  for  Fimd  Shares 
set  forth  in  Amex  Rule  462. 

The  CBOE  is  also  proposing  to  clarify 
in  CBOE  Rule  5.5  that  the  intervals  for 
strike  prices  of  series  of  options  on 
Fund  Shares  based  on  the  Nasdaq-100 
Index  shall  be  $1.00.  The  Exchange 
notes  that  the  Amex,  Philadelphia  Stock 
Exchange,  and  International  Securities 
Exchange  trade  such  options  with  $1.00 
strike  intervals . '  ° 

2.  Statutory  Basis 

CBOE  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  6(b)(5)  Act.'' 
Section  6(b)(5)  requires,  among  other 
things,  that  the  rules  of  an  exchange  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices;  to 
promote  just  and  equitable  principles  of 
trade;  to  facilitate  transactions  in 
securities;  to  remove  impediments  to 
and  perfect  the  mechanisms  of  a  free 
and  open  market  and  a  national  market 
system;  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's    ~ 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effiectiveness  of  the 

Pro(>>  vt  i!  Rule  Change  and  Timing  for 

ConuniMiun  Action 

Because  the  foregoing  proposed  rule 
change  does  not;  (i)  Significantly  aiTect 
the  protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition:  and  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed  (or  such  shorier  time 
as  the  Commission  may  designate)  it  has 
become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  12  and  Rule  19b- 
4(f)(6) "  thereunder.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
piuposes  of  the  Act.'* 

CBOE  has  requested  that  the 
Commission  waive  the  30-day  pre- 
operative period  because  the  CBOE 
believes  that  the  proposed  rule  change 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest  or  impose  any  significant 
burden  on  competition.  The 
Commission  agrees  with  the  CBOE  and 
believes  that  it  is  consistent  with  the 
protection  of  investors  and  the  public 
interest  that  the  proposed  rule  change 
become  effective  immediately. 
Accordingly,  the  commission  finds  good 
cause  to  waive  the  30-day  operative 
waiting  period  and  to  designate  that  the 
proposal  become  operative 
immediately.'* 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


0  The  margin  requirement  is  subject  to  CBOE  Rule 
12.3(c)(5). 

""See  Securities  Exchange  Act  Release  No.  40157 
(July  1,  1998),  63  FR  37426  (July  10.  1998); 
Securities  Exchange  Act  Release  No.  44037  (March 
2,  2001).  66'FR  14613  (March  13,  2001);  and 
Securities  Exchange  Act  Release  No.  44055  (March 
8,  2001),  66  FR  15310  (March  16,  2001). 

"  15  U.S.C.  78f[b)(5). 


"ISU.S.C.  78s(b)(3)(A). 

"17  CFR  240.19b-4(f)(6) 

"  Upon  request  from  the  CBOE.  the  Commission 
has  waived  the  requirement  that  the  Exchange 
provide  written  notice  of  its  intent  to  file  the 
proposed  rule  change  at  least  five  business  days 
prior  to  the  date  of  filing.  17  CFR  240.19b- 
4(0(6)(iii). 

"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation  Ser 
15  U.S.C.  78c(f). 
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Secretarv,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Cnmmission.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-Ol-n  and  should  be 
submitted  by  May  1.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
duthority.'^ 

Margaret  H.  McFariand, 
Deputy  Secretary. 
'VR  Dor  01-8770  Filed  4-9-01;  8:45  ami 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  34-44140;  File  No  SR-EMCC- 
00-08] 

Self-Regulatory  Organizations: 
Emerging  Markets  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  To  Permit 
Members  To  Satisfy  Clearing  Fund 
Obligations  With  Either  Immediately 
Available  Funds  or  Eligible  Treasury 
Securities 

.Vldrtr.   !()    2001. 

On  November  3,  2000,  the  Emerging 
Markf'ts  Cl'Mnna  Corporation  ("EMCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed -rule  change  (File  No.  SR- 
EMCC-00-08)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  January  11,  2001. ^  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

Prior  to  this  order.  EMCC's  Rule  4. 
section  5(B){iii)  required  that  members 
satisfv  their  obligation  to  make 


additional  required  deposits  ("margin") 
to  the  clearing  fund  in  immediately 
available  funds.  EMCC  Rule  4,  section  B 
permits  the  substitution  of  eligible 
collateral  for  clearing  fund  cash 
Members  may  substitute  on  the  same 
day  a  cash  deposit  is  made  eligible 
treasury  secmities  ^  or  an  eligible  letter 
of  credit  *  for  all  or  a  portion  of  any  such 
deposited  cash  provided  the  member 
maintains  the  requisite  minimum  ratios 
of  cash  to  securities  and/or  letters  of 
credit.^ 

To  acconunodate  the  member 
requests,  EMCC  proposed  changing  Rule 
4.  section  5(b)(iii)  to  allow  members  the 
option  of  meeting  clearing  fund  margin 
calls  with  either  cash  or  eligible  treasur\ 
securities.  The  proposed  rule  change 
increases  operating  efficiencies  by 
transforming  what  is  currently  a  two- 
step  process  into  a  single  step  process 
Eligible  treasury  securities  so  deposited 
will  be  valued  at  95%  of  their  current 
market  value  as  provided  in  EMCC  Rule 
4.  section  8.  Notwithstanding  the 
change.  EMCC  retains  the  discretionary 
right  to  require  additional  deposits  to  be 
made  in  cash. 

n.  Discussion 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.**  The  Commission  believes 
that  the  approval  of  EMCC's  rule  change 
is  consistent  with  this  Section  because 


'•17  CFR  20O.3O-3(a)(12). 
>  15  U.S.C  78s(b)(l). 

'  Securities  Exchange  Act  Release  No.  43808 
(January  4.  2001).  66  FR  2463. 


'As  defined  in  EMCC  Rule  1.  the  term  "eligible 
treasury  security"  means  an  unmatured,  marketable 
debt  security  in  book-entry  form  that  is  a  direct 
obligation  of  the  United  States  Government. 

*  As  defined  in  EMCC  Rule  1.  the  term  "eligible 
letter  of  ciedit"  means  a  letter  of  credit  that: 

(a)  is  issued  by  an  approved  letter  of  credit  issuer; 

(b)  contains  the  unqualified  commitment  of  such 
issuer  to  pay  a  specified  sum  of  money  upon 
demand  (properly  drawn  under  the  letter  of  credit) 
at  any  time  prior  to  the  expiration  of  the  letter  of 
credit; 

(c)  is  irrevocable  and  may  be  neither  revoked  nor 
amended  to  reduce  its  amount  except  upon  the 
issuer's  written  notice  to  EMCC  of  its  intent  to 
revoke  or  amend,  which  must  be  given  not  less  than 
five  full  business  days  prior  to  the  date  fixed  for 
such  revocation  or  amendment,  and  EMCC's 
consent  to  the  revocation  or  amendment,  which 
shall  be  given  promptly  upon  EMCC's 
determination  that  the  member  either  has 
substituted  other  collateral  of  at  least  equal  value 
prior  to  such  revocation  or  amendment  or  otherwise 
will  have  sufficient  remaining  value  in  its  clearing 
fund  deposit  at  the  time  of  such  revocation  or 
amendment  to  satisfy  its  anticipated  required  fund 
deposit; 

(d)  states  that  (1)  it  will  be  duly  honored  upon 
presentment  of  it  to  the  issuing  bank  and  (2)  partial 
drawings  are  permitted:  and 

(e)  is  in  a  form  and  contains  such  other  terms  and 
conditions  as  may  be  required  by  EMCC. 

^  EMCC  Rule  4.  sections  2  and  B(c). 
»15  U.S.C.  78q-l(b)(3)(F)  (1988). 


this  merely  allows  firms  to  meet  a  call 

for  additional  clearing  fund  collateral 
with  a  deposit  of  government  securities 
valued  at  95%  of  current  market  value 
instead  of  with  a  deposit  of  immediately 
available  funds  immediately  followed 
by  a  substitution  of  government  funds. 
The  Commission  also  notes  that  EMCC 
has  retained  the  right  to  require  firms  to 
meet  calls  for  additional  clearing  funci 
in  immediately  available  hinds. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  m  particular  with  the 
requirements  of  section  17A  of  the  act 
and  the  rules  and  regulations 
thereunder. 

It  IS  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
EMCC-00-08)  be  and  hereby  is 
approved. 

Fur  the  Commission  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  01-8739  Filed  4-9-01;  8:45  am] 

B4LUNG  CODE  8010-01-*! 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3330] 

Commonwealth  of  Massachusetts 

Middlesex  County  and  the  contiguous 
Counties  of  Essex.  Norfolk.  Suffolk  and 
Worcester  in  Massachusetts; 
Hillsborough  Countv  in  the  State  of  New 
Hampshire  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  a  fire  that 
occurred  on  March  25.  2()01 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  June  4,  2001  and  for 
economic  iniury  until  the  close  of 
business  on  January  4,  2002  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 
1  Office,  360  Rainbow  Boulevard  South, 
3rd  Floor.  Niagara  Falls,  NY  14303. 

The  interest  rates  are: 

'   Percent 


For  Physical  Damage 

Homeowners  With  Credit  Avail- 
able Elsewhere  6  625 

Homeowners  Wittiout  Credit 
Available  Elsewhere  3.312 

Businesses  With  Credit  Available 
Elsewhere  8  000 
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HI. 


Businesses  and  Non-Profit  Orga- 
nizations Without  Credit  Avail- 
able Elsewhere  

Others  (Including  Non-ProfIt  Or- 
ganizations) With  Credit  Avail- 
able Elsewhere 

For  Economic  Injury: 

Businesses  and  Small  Agricul- 
tural Cooperatives  Without 
Credit  Available  Elsewhere  


Percent 


4.000 


7.125 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  333005  for 
Massachusetts  and  333105  for  New 
Hampshir.    The  number  assigned  to  this 
disasttr  f-  r  »'conomic  injury  is  9L3700 
fbrMa>^rfi  liusetts  and  9L3800  for  New 
Hampshire. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  3,  2001. 
John  Whitmore, 
Acting  Administrator. 
[FR  Doc.  01-8808  Filed  4-9-01;  8:45  am] 

BILLING  CODE  8025-fl1-P 


SMALL  BUSINESS  ADMINISTRATION 


[Declaration  of  Disaster  #3329] 
Commonwealth  of  Pennsylvania 

-Montgomery  County  and  the 
contiguous  Counties  of  Bucks,  Berks, 
Chester,  Delaware,  Lehigh  and 
Philadelphia  in  the  Commonwealth  of 
Pennsylvania  constitute  a  disaster  area 
as  a  result  of  a  fire  that  occurred  March 
29,  2001.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  June  4,  2001  and  for 
economic  injury  until  the  close  of 
business  on  January  4,  2002  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Boulevard  South, 
3rd  Floor,  Niagara  Falls,  NY  14303. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  With  Credit  Avail- 

aOie  Elsewhere r 

6.625 

Homeowners      Without      Credit 

Available  Elsewhere  

3.312 

Businesses  With  Credit  Available 

Elsewhere 

8.000 

Businesses  and  Non- Profit  Orga- 

nizations W'tno'jt  Credit  Avail- 

able Eisewnere 

4.000 

Others   ilnctuding   ^4o^vProt!t  Or-" 

ganizationsi  With  Credit  Avail- 

able Elsewhere  

7.125 

For  Economic  Iniur*'- 

Businesses  and  Small  Agricul- 
tural Cooperatives  Without 
Credit  Available  Elsewhere  


Percent 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  332905.  The 
number  assigned  to  this  disaster  for 
economic  injury  is  9L3600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  3,  2001. 

John  Whitmore, 

Acting  Administrator. 

[FR  Doc.  01-8807  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  3635 

Bureau  of  Consular  Affairs   Notice  of 
Information  Collection  Under 
Emergency  Review  Report  of  Deati-  :' 
an  American  Citizen  Abroad  lOMB* 
1405-0048! 

action:  Notice. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement. 

Originating  Office:  CA/OCS/PRl. 

Title  of  Information  Collection:  Report 
of  Death  of  an  American  Citizen  Abroad 

Frequency:  On  occasion. 

Form  Number:  OF-180. 

Respondents:  Individuals — U.S. 
Consular  Staff. 

Estimated  Number  of  Respondents: 
6,000  per  year. 

Average  Hours  Per  Response:  2. 

Total  Estimated  Burden:  6,000. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Emergency  review  and  approval  of  this 
collection  has  been  requested  from  OMB 
by  April  14,  2001.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  the  State  Department  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Washington,  DC  20530, 
(202) 395-3897. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 


information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until  60  days  from 
the  date  that  this  notice  is  published  in 
the  Federal  Register.  The  agency 
requests  written  comments  and 
suggestions  from  the  public  and  afiected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  are  being  solicited  to  permit 
the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Monica  Caw,  CA/OCS/PRI. 
Room  4811,  U.S.  Department  of  State, 
Washington,  DC  20520.  She  may  be 
reached  on  202-647-3683. 

Dated:  March  28,  2001. 
Frank  Moss, 

Executive  Director,  Bureau  of  Consular 
Affairs,  Department  of  State. 
[FR  Doc.  01-8810  Filed  4-9-01:  8:45  ami 
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[Pul>lic  Notice  3636] 


Notice  of  Information  Co'tecr'nr  ■.inde-- 

Emergency  Review  M ea < c a  •-*:%' > :, ■■  v 

a  n  d  E  X  a  rn  in  a  1 1  o  n  t  o '  f' : • '  p  >  q '-  S<-  ■■  >.  •  ce 

OMB*  U0S--0Oi>a/ 

agency:  Department  of  State. 
ACTK)N:  Notice. 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995. 

Type  of  Request:  Reinstatement  of 
Expired  Information  Collection 

Originating  Office:  Office  of  Medical 
Services  M/DGHR/MED. 
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Title  of  Information  Collection: 
Medical  History  and  Examination  for 
Foreign  Service. 

Frequency:  Biennially. 

Fornj  Number:  DS-1843  Medical 
History  and  Examination  for  Foreign 
Service  for  Persons  12  Years  and  Over 
and  DS-1622  Medical  History  and 
E.xammation  for  Foreign  Service  for 
Persons  11  Years  and  Under. 

Respondents:  Candidates  for  Foreign 
Service  Positions  and  their  Eligible 
Family  Members. 

Estimated  Number  of  Respondents: 
12,000. 

Avemge  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  12,000. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
'Hp  public  and  affected  agencies. 
Emergency  review  and  approval  of  this 
collection  has  been  requested  from  OMB 
bv  April  14,  2001.  If  granted,  the 
emergency  approval  is  valid  for  180 
days.  Comments  should  be  directed  to 
the  State  Department  Desk  Officer, 
Office  r)f  Information  and  Regulatory 
Affairs  Office  of  Management  and 
Budget  I  OMB),  Washington.  DC  20530. 
202    395-3897. 

Dunng  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until  60  days  from 
the  date  of  publication  of  this  notice. 
The  agency  requests  written  comments 
ind  suggestions  from  the  public  and 
iffected  agencies  concerning  the 
proposed  collection  of  information. 
V  ur  comments  are  being  solicited  to 
permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 

■A  hether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validitv  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clanty  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techni(]ut'-  T  I'h'T  ''Tin-  "f '^chnology. 
FOR  FURHER  INFORMATION  CONTACT: 
-Pubhf     i  rnments,  or  requests  for 

i  i'titiunal  information,  regarding  the 
'  ilfction  listed  in  this  notice  should  be 
directed  to  John  A.  Triplett,  Office  of 
Medical  Services,  2401  E  Street,  NW, 
Room  201.  (202)  663-1680.  U.S. 
Department  of  State,  Washington,  DC 
20520. 


Dated:  March  26,  2001. 
Gary  R.  Alexander, 

Executive  Director,  Office  of  Medical  Services, 
Department  of  State. 

[FR  Doc.  01-8811  Filed  4-9-01;  8:45  am] 
BILUNG  CODE  4710-3»-U 


DEPARTMENT  OF  STATE 

[Piibiic  Notice  3634] 

Office  of  Defense  Trade  Controls; 
Notifications  to  the  Congress  of 
Proposed  Commercial  Export  Licenses 

AGENCY;  Departiiient  of  State. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Department  of  State  has  forward ed 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  sections  36(c)  and  36(dJ  and 
in  compliance  with  section  36(e)  of  the 
Arras  Export  Control  Act  (22  U.S.C. 
2776). 

ECFECTtvE  DATE:  March  1  and  12,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Lowell,  Duectur,  Office  of 
Defense  Trade  Controls,  Bureau  of 
Political-Military  Affairs,  Department  of 
State  (202  663-2700). 
SUPPLEMENTARY  INFORMATION:  Section 
Jbiej  ol  the  Arms  fcjcport  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  sections  36(c)  and 
36(d)  must  be  published  in  the  Federal 
Register  when  they  are  transmitted  to 
Congress  or  as  soon  thereafter  as 
practicable. 

Dated:  March  22,  2001. 
William ).  Lowell, 

Director,  Office  of  Defense  Trade  Controls, 
Department  of  State. 

Department  of  State 

March  1,  2001. 

The  Honorable  J.  Dennis  Hastert. 

Speaker  of  the  House  of  Representatives. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  ongoing  activities 
associated  with  technical  assistance 
agreements  with  Russia  beyond  those 
addressed  in  DTC  39-98,  dated  March  19, 
1998,  DTC  98-99,  dated  August  5,  1999,  and 
DTC  014-00,  dated  March  7,  2000,  providing 
for  the  marketing  and  sale  of  satellite  launch 
services  utilizing  Proton  rocket  boosters  and 
the  performance  of  associated  integration  and 
launch  services  from  Kazakhstan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 


taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Michael  A.  Guest 

Acting  Assistant  Secretary,  Legislative 
Affairs. 
Enclosure:  Transmittal  No.  DTC  034-01 

Department  of  State 
March  12,  2001. 

The  Honorable  J.  Dennis  Hastert. 
Speaker  of  the  House  of  Representatives. 

Dear  Mr  Speaker:  Pursuant  to  section  36(c) 
of  the  .^rms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  the 
MTSAT-lR  satellite  and  associated  ground 
equipment  to  the  Japanese  Ministry  of 
Transport,  The  satellite  will  provide 
meteorological  information  to  the  Japanese 
Meteorological  Agency  as  well  as  civil 
aviation  communications  for  the  Japanese 
Civil  Aviation  Bureau.  The  satellite  is 
planned  for  launch  from  either  Japan  or 
French  Guiana. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Michael  A.  Guest. 

Acting  Assistant  Secretary,  Legislative 
Affairs. 

Enclosure:  Transmittal  No.  DTC  006-01 
[FR  Doc.  01-8809  Filed  4-9-01;  8:45  am) 

BILLING  CODE  4710-2S-U 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings.  Agreements 
Filed  During  Week  Ending  March  23, 
2001 

The  following  .'\greements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  I'S  C,  412  and 
414-  Answers  may  he  filed  within  21 
days  after  the  filing  of  the  application. 

Docket  Number  O,ST-2001-9213. 
Date  Filed:  March  20,  2001. 


Federal  Register 'Vol    BH    \( 


RH 
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il  10.  2001  /Notice- 


IRhRl 


Parties:  Members  of  the  Intirnational 
Air  Transport  Association 

Subject:  CTC2  EUR  0008,  dated  March 
20,  2001,  Mail  Vote  117— TC2  Within 
Europe  Cargo  Resolutions  (Amending), 
Intended  effective  date:  April  1,  2001. 

Docket  Number:  OST-2001-9215. 

Date  Filed:  March  21.  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  MATL-EUR  0050 
dated  February  9,  2001.  TC12  Mid 
Atlantic-Europe  Resolutions  rl-r30, 
PTC  12  MATL-EURO  0051  dated  March 
13,  2001,  (Extension  Filing  Period), 
Minutes— PTC12  MATL-EURO  0052. 
dated  March  16,  2001,  Tables— PTC12 
MATL-EUR  Fares  0017,  dated  February 
13,  2001.  Intended  effective  date:  April 
1, 2001. 

Docket  Number:  OST-2001-9226. 

Date  Filed:  March  22,  2001.' 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:PTCl2  NMS-AFR  0104  dated 
March  20,  2001,  TC12  South  Atlantic- 
Africa  Expedited  Resolution  002xx 
Intended  effective  date:  April  15,  2001, 

Dorothy  V  .  Beard. 

Federal  Register  Liaison. 

'FR  Doc.  01-8761  Filed  4-&-01;  8:45  am] 

BILUNQ  CODE  4aiO-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (formerly  Subpart  Q) 
During  the  Week  Ending  March  23. 
2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  B 
(formerly  subpart  Q)  of  the  Department 
nf  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.].  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
pennd  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Pocket  Number:  OST-1 995-477 

Date  Filed:  March  20.  2001 

Due  Date  for  Answers,  Conforming 

Applications,  or  Motion  to  Modify 

Scope.  April  10,  2001. 


Description:  Application  of  L.B. 
Limited  ("LB"),  pursuant  to  49  U.S.C. 
41301.  et  seq.  14  CFR  211.21  requesting 
renewal  of  its  foreign  air  carrier  permit, 
authorizing  LB  to  engage  in  (a) 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  as  follows:  1. 
Between  Freeport.  The  Bahamas,  and 
the  coterminal  points  Baltimore,  MD/ 
Washington,  DC;  Birmingham,  AL; 
Chicago,  IL;  Cincinnati,  OH;  Cleveland, 
OH;  Detroit,  MI;  Fort  Lauderdale,  FL; 
Greenville/Spartanburg,  SC;  Hartford, 
CT;  Jacksonville,  FL;  Memphis,  TN; 
Miami,  FL;  Nashville,  TN;  New  Orleans, 
LA;  New  York,  NY;  Orlando,  FL; 
Philadelphia,  PA;  Raleigh-Durham,  NC; 
Richmond,  VA;  Tampa,  FL;  and  West 
Palm  Beach,  FL;  and,  2.  Between 
Nassau,  The  Bahamas,  and  the 
coterminal  points  Baltimore,  MD/ 
Washington,  DC;  Chicago,  IL; 
Cincinnati,  OH;  Cleveland,  OH;  Fort 
Lauderdale,  FL;  Hartford,  CT;  Miami, 
FL:  Nashville,  TN;  New  Orleans,  LA; 
New  York,  NY;  Orlando,  FL; 
Philadelphia.  PA;  Raleigh-Durham,  NC; 
Richmond,  VA;  and  West  Palm  Beach, 
FL;  and  (b)  charters  pursuant  to  14  CFR 
212  of  the  Department's  regulations. 

Docket  Number:  OST-2001-9214 

Date  Filed:  March  20,  2001 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  10,  2001 

Description:  Application  of  Air 
Florida  Express,  Inc.  d/b/a  Air  Florida 
pursuant  to  49  U.S.C.  section  41738  and 
subpart  B,  requesting  authority  to 
operate  scheduled  passenger  service  as 
a  commuter  air  carrier  between  Fort 
Lauderdale  Hollywood  International 
Airport  and  Marathon  Airport  in 
Florida. 

Durothv  '»    Beard, 

Federal  Register  Liaison. 

[FR  Doc.  01-8760  Filed  4-9-01;  8:45  am) 

BILUNG  CODE  4S1&-62-P 


DEPARTMENT  OF  rnAHSPQf^^ urioh 

Office  ot  the  Secretary 

Fitness  Determination  oi'  Suna.r 
Express,  LLC 

AGENCY:  Department  of  Transportation. 

ACTION:  Notice  of  Order  to  Show  Cause 
(Order  2001^1-3)  Docket  OST-00-8015. 

sommary:  The  Department  of 
Transportation  is  proposing  to  find  that 
SunAir  Express,  LLC  is  fit,  willing,  and 
able,  to  provide  commuter  air  service 
under  49  U.S.C.  41738. 


Responses: 

Objections  and  answers  to  objections 
should  be  filed  in  Docket  OST-00-8015 
and  addressed  to  the  Department  of 
Transportation  Dockets.  PL-401.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  and  should  be  served  on  all 
persons  listed  in  Attachment  A  to  the 
order.  Persons  wishing  to  file  objections 
should  do  so  no  later  than  April  18. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

James  Lawyer,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  (202)  366-1064, 

Dated:  April  4.  2001. 
Susan  E.  McDennott, 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 
|FR  Doc.  01-8759  Filed  4-9-01;  8:45  am) 

BUXING  CODE  4910-63-P 


DFPaRTMF^^■  or  TRAN^^PORTA-noN" 

Fpdfa'  fi ■.'lat'Of'  t*C""  '  'S' ; Ht ion 
[Summa-,  %   t   .e  No.  PE-2001-28] 

Petitions  !(    Exemption;  Summary  of 
Petlttons  Received 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTK>N:  Notice  of  petitions  for 
exemption  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  30,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-200-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 


received  your  comments,  include  a  self- 
dd dressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms  dot  2.0V.  You  may  review  the  public 
ducket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Fnday.  except  Federal 
holidays  The  Dockiets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  vou  may  review  . 
public  dockets  on  the  Internet  at 
hrtp'/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  1202;  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-l!.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591 

This  notice  is  published  pursuant  to 
14  CFR  11  85  and  11  91. 

Issued  m  Washington,  DC.,  on  April  4, 
2001 
Donald  P  Byrne, 

Asststan  t  Chief  Counsel  for  Regulations. 

Petitions  For  Exemption 

Docket  No    FAA-2001-8613. 

Petitioner:  Midwest  Express  Airlines, 

Inc 

Section  of  14  CFR  Affected.  14  CFR 
91.205(h)(12j 

Description  of  the  Relief  Sought  To 
permit  MEA  to  replace  its  required 
approved  pyrotechnic  signaling  device 
on  each  aircraft  with,  for  each 
crewmember  on  each  aircraft  operated 
under  this  proposed  exemption,  a 
personal  flotation  device  that  is 
equipped  with  an  approved  survivor 
locator  light 

Docket  No.:  FAA-2001-9138. 
Petitioner:  Air  Canada 

Section  of  14  CFR  Affected:  14  CFR 

43.17(0(2) 

Description  of  Relief  Sought:  To 
permit  Air  Canada  to  perform 
maintenance,  preventive  maintenance, 
and  alteration  on  U.S.  aeronautical 
products  that  were  not  transported  to 
Canada  from  the  United  States. 

fpRDof    ni-8717  Filed  4-9-01;  8;45  am) 

3ILUNG  C00£  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Proposed  Agency  Information 
Collection  Activities:  Comment 
Request 

AGENCY:  Federal  Railroad 
Admiaistration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

summary:  In  compliance  vdth  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.),this  notice 
announces  that  the  Information 
Collection  Requirement  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment  The  ICR  describes 
the  natiju°e  of  the  information  collection 
and  its  expected  burden  The  Federal 
Register  notice  with  a  60-dav  comment 
penod  sohciting  comments  on  the 
following  collections  of  information  was 
published  on  Febniar\'  1    2001  (66  FR 
8609). 

DATES:  CjDmments  must  be  submitted  on 
or  bf-fore  Mav  10.  2001 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division,  RR5>-21.  Federal 
Railroad  Administration.  1120  Vermont 
Ave.,  NW  .  Mail  Stop  17,  Washington, 
DC  20590  (telephone  (202)  493-6292), 
or  Dian  Deal,  Office  of  Information 
Technology  and  Productivity 
improvement   RAD-20,  Federal 
Railroad  Administration.  1120  Vermont 
Ave..  NW    .Mai!  Stop  35.  Washington, 
DC  20590  (telephone  (202)  493-6133). 
(These  telephone  numbers  are  not  toll- 
free  ■ 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Pub  L   104-13,  section  2,  109 
Stat.  163  (1995)  (codified  as  revised  at 
44  use   3501-3520).  and  its 
implementing  regulations.  5  CFR  Part 
1320,  require  Federal  agencies  to  issue 
two  notices  seeking  public  comment  on 
information  collection  activities  before 
OMB  may  approve  paperwork  packages 
44  U.S.C.  3506,  3507,  5  CFR  1320.5, 
1320.8(d)(1),  1320.12  On  February  1, 
2001.  FRA  published  a  60-day  notice  in 
the  Federal  Register  soliciting  comment 
on  ICRs  that  the  agency  was  seeking 
OMB  approval  66  FR  8609  FRA 
received  no  comments  in  response  to 
this  notice. 

Before  OMB  decides  whether  to 
approve  these  proposed  collections  of 
information,  it  must  provide  30  days  for 
public  comment.  44  U.S.C.  3507(bi;  5 
CFR  1320.12(d).  Federal  law  requires 
OMB  to  approve  or  disapprove 
paperwork  packages  between  30  and  60 


davs  after  the  30  day  notice  is 
published  44  U  S.C.  3507  fb)-(c);  5  CFR 
1320.12(d);  see  also  60  FR  44978.  44983, 
Aug.  29,  1995.  OMB  believes  that  the  30 
day  notice  informs  the  regulated 
community  to  file  relevant  comments 
and  affords  the  agency  adequate  time  to 
digest  public  comments  before  it 
renders  a  decision.  60  FR  44983,  Aug. 
29.  1995.  Therefore  respondents  should 
submit  their  respective  comments  to 
OMB  within  30  days  of  publication  to 
best  ensure  having  their  full  effect.  5 
CFR  1320.12(c);  see  also  60  FR  44983, 
Aug.  29,  1995. 

The  summaries  below  describe  the 
nature  of  the  information  collection 
requirements  (ICRs)  and  the  expected 
burden.  The  revised  requirements  are 
being  submitted  for  clearance  by  OMB 
as  required  by  the  PRA. 

Title:  Passenger  Train  Emergency 
Preparedness. 

OMB  Control  Number:  2130-0545. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses. 

Fonnfsj:  N/A. 

Abstract:  The  collection  of 
information  is  due  to  the  passenger  train 
emergency  preparedness  regulations  set 
forth  in  49  CFR  Parts  223  and  239  which 
require  railroads  to  meet  minimum 
Federal  standards  for  the  preparation, 
adoption,  and  implementation  of 
emergency  preparedness  plans 
connected  with  the  operation  of 
passenger  trains,  including  freight 
railroads  hosting  operations  of  rail 
passenger  service.  The  regulations 
require  luminescent  or  lighted 
emergency  markings  so  that  passengers 
and  emergency  responders  can  readily 
determine  where  the  closest  and  most 
accessible  exit  routes  are  located  and 
how  the  emergency  exit  mechanisms  are 
operated.  Windows  and  doors  intended 
for  emergency  access  by  responders  for 
extrication  of  passengers  must  be 
marked  with  retro-reflective  material  so 
that  emergency  responders,  particularlv 
in  conditions  of  poor  visibility,  can 
easily  distinguish  them  from  less 
accessible  doors  and  windows.  Records 
of  the  inspection,  maintenance  and 
repairs  of  emergency  window  and  door 
exits,  as  well  as  records  of  operational 
efficiency  tests,  will  be  used  to  ensure 
compliance  with  the  regulations 

Annual  Estimated  Burden  Hours: 
4,595. 

ADDRESSES:  Send  comments  regarding 
these  information  collections  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  Seventeenth  Street,  NW., 
Washington,  DC  20503;  Attention:  FRA 
Desk  Officer. 


Federal  Register    \'ni    B6    N. 


r,Q 


Tuesday.  April  10,  2001 /Notices 


iHf.R:< 


Comments  are  invited  on  the 
following:  Whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  FRA.  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  FRA's  estimates  of  the 
burden  of  the  proposed  information 
collections;  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collections  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonnation  technology, 

A  comment  to  OMB  is  best  assured  of 
having  Its  full  effect  if  OMB  receives  it 
uithin  30  days  of  publication  of  this 
notice  m  the  Federal  Register. 

Authority:  44  U.S.L.  S§  3501-3520. 

Issued  in  Washington,  DC  on  April  4,  2001 
Kathy  A.  Weiner, 

Director,  Office  of  Information  Technology 
and  Support  Systems,  Federal  Railroad 
Administration. 
[FR  Doc  01-87B4  Filed  4-9-01;  8:45  ami 

BILLING  CODE  1910-06-0 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No  34024] 

East  Chattanooga  Belt  Railway 
Company— Acquisition  and  Operation 
Exemption — Norfolk  Southern  Railway 
Company 

East  Chattanooga  Belt  Railv\ay 
Companv  (ECBTj,  a  noncarrier,  has  filed 
a  verified  notice  of  exemption  under  49 
CFR  1 150,31  to  acquire  by  lease  and 
operate  a  line  of  railroad  currently 
owned  by  Norfolk  Southern  Railway 
Companv  (NSl  beginning  at 
approximately  NS  milepost  44H.  m  llie 
vicinity  of  CP  23rd  Street,  railroad 
valuation  station  1+25,  and  extending  to 
valuation  station  5633+27,  at  the 
intersection  of  the  rail  line  and  Av^rtry 
Street,  a  distance  of  approximately  4  4 
route  miles  in  (Chattanooga.  TN. 

The  parties  report  that  thev  intend  to 
consummate  the  transaction  on  or  after 
the  April  4,  2001  effective  date  of  the 
exemption  (7  days  after  the  exemption 
was  filed). 

if  the  verified  notice  contains  false  or 
misleading  infonnation,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  tn  STR  Finance 


Docket  No.  34024  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW,,  Washington,  DC  20423- 
0001,  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Robert  A, 
Wimbish,  Esq.,  Harkins  Cunningham, 
801  Pennsylvania  Avenue,  NW.,  Suite 
600,  Washington,  DC  20004-2615. 
Board  decisions  and  notices  are 
available  on  oiu:  website  at 
"WWW.STB.DOT.GOV." 

Decided:  April  3,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  \\  illums, 
Secretary. 
[FR  Doc.  01-8664  Filed  4-9-01;  8:45  am] 

BILLING  CODE  49' &•  'M  F 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Under  Secretary  *of 
Domestic  Finance:  Proposed 
Collection;  Comment  Request 

ACTION;  Notice  and  request  for 
conunents. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S,C. 
3506(c)(2)(A)).  Currently,  the  Office  of 
the  Under  Secretary  for  Domestic 
Finance  of  the  Department  of  the 
Treasury  is  soliciting  comments 
concerning  requests  for  its 
determination  that  certain  activities  are 
financial  in  nature  pursuant  to  the 
Gramm-Leach-Bliley  Act,  Public  Law 
106-102,  113  Stat.  1338  (GLBA). 
DATES:  Written  comments  should  be 
received  on  or  before  June  11,  2001,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Three  Financial  Activities  Regulation, 
Office  of  Financial  Institutions  Policy, 
1500  Pennsylvania  Ave.,  NW.,  Room 
SC37  Washington  DC  20??^ 
FOR  FURTHER  INFORMATION  COMACT: 
Edward  J.  DeMarco,  Acting  Director, 
Office  of  Financial  Institutions  Policy, 
(202)  622-2730,  or  Gary  W.  Sutton, 
Senior  Banking  Counsel,  (202)  622- 
1976. 

SUPPLEMENTARY  INFORMA'tON 
Title:  Activities  permitted  under 

section  5136A(b((3)  of  the  Revised 

Statutes. 

OMB  Number:  1505-0179. 


CFR  Cite:  12  CFR  1501.2. 

Abstract:  Section  121  of  the  GLBA 
requires  the  Secretary  of  the  Treasury 
(Secretary),  in  consultation  with  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  to  define  the  extent  to 
which  three  generally  described 
activities  are  financial  in  nature  or 
incidental  to  a  financial  activity,  and 
therefore  permissible  for  a  financial 
subsidiary  of  a  national  bank.  National 
banks  and  other  interested  parties  may 
submit  requests  that  the  Secretary 
determine  that  an  activity  is  included 
within  one  of  these  categories  of 
activities  and  is  therefore  financial  in 
nature  or  incidental  to  a  financial 
activity,  including  in  such  request 
information  to  enable  the  Secretary  to 
make  such  a  determination. 

Current  Actions:  The  Secretary  may 
notify  those  requesting  such  a 
determination  that  an  activity  is  or  is 
not  within  one  of  the  three  categories  of 
activities  and  therefore  is  or  is  not 
financial  in  nature  or  incidental. 

Type  of  Review:  Extension. 

Affected  Public:  National  banks;  other 
interested  parties. 

Estimated  Number  of  Respondents:  5. 

Estimated  Time  Per  Respondent:  20 
hours. 

Estimated  Total  Annual  Burden 
Hours:  100  hours. 

Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infonnation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  ApriU.  2001. 
Edward  |.  DeMarco, 
Acting  Director,  Office  of  Financial 
Institutions  Policy. 
(FR  Doc.  01-8736  Filed  4-9-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Under  Secretary  for 
Domestic  Finance;  Proposed 
Collection;  Comment  Request 

ACTION:  \'  Mce  and  request  tor 

commnnts 

summary:  The  Department  of  the 

Treasurv .  as  part  of  its  continuing  effort 
tf)  rpducp  paperwork  and  respondent 
burden,  mv.tes  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperw  ork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
5506.      J    A      rurrently,  the  Office  of 
the  I mit-r  S»'>  r^'tarv  for  Domestic 
Finance  of  the  Department  of  the 
Treasun,'  :«  ^nl!^!tiny  'fimments 
contprnmt;  th-  ."•"  •  r'l  N^epingand 
reporting  requirpiivn'^    ontained  in  the 
final  rule  governing  merchant  banking 
investments  that  it  adopted  jointly  with 
the  Federal  Reserve  Board  pursuant  to 
the  Gramm-Leach-Blilev  Act.  Public 
Law  106-102.  113  Stat.'l338  (GLBA). 
DATES:  Written  comments  should  be 
received  on  or  before  June  11,  2001,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  corrrments 
If)  Merchant  Banking  Regulation,  Office 
of  Financial  Institutions  Policy,  1500 
Pennsvlvania  Ave.,  NW..  Room  SC37, 
Washington.  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  I  DeMarco.  Acting  Director, 
Office  of  Financial  Institutions  Policy, 
(202)  622-2730,  or  Gary  W.  Sutton, 
Senior  Banking  Coimsel,  (202)  622- 
1976. 

SUPPLEMENTARY  INFORMATION: 

Title:  Risk  management,  record 
keeping  and  reporting  policies  required 
to  make  merchant  banking  investments. 

OMB  Sumber:  1505-0182. 

CFR  Cite.- 12  CFR  1500.6. 

Abstract:  Section  103  of  the  GLBA 
authorizes  the  Secretary  of  the  Treasury 
(Treasurv)  and  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
jointly  to  adopt  regulations 
implementing  the  authority  of  financial 
holding  companies  to  make  merchant 
banking  investments.  Pursuant  to  that 
rulemaking  authority.  Treasury  and  the 
Board  lointly  adopted  a  final  rule  that 
imposes  certain  requirements  and 
restrictions  on  financial  holding 
companies  that  make  merchant  banking 
investments. 

Current  Actions:  The  final  ride 
adopted  by  Treasury  and  the  Board 
requires  financial  holding  companies 
engaged  in  merchant  banking  to  have 


and  maintain  certain  policies, 
procedures,  records,  and  systems  to 
appropriately  monitor  and  manage  their 
merchant  bainking  investments. 

Type  of  Review:  Extension. 

Affected  Public:  Financial  holding 
companies. 

Estimated  Number  of  Respondents: 
450 

Estimated  Time  Per  Respondent:  50 
hours. 

Estimated  Total  Annual  Burden 
Hours:  22,500  hours 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  4,  2001. 
Edward  J.  DeMarco, 

Acting  Director,  Office  of  Financial 

Institutions  Policy. 

(PR  Doc.  01-8737  Filed  4-9-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments;  reopening  of  comment 
period. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infonnation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  uf 


Alcohol.  Tobacco  and  Firearms  within 

the  Department  of  the  Treasurv  is 
soliciting  comments  concerning  the 
Application  for  Certification/Exemption 
of  Label/Bottle  .Approval  Under  the 
Federal  Alcohol  Administration  Act. 

DATES:  Written  comments  should  be 
received  on  or  before  |ulv  9.  2001  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Linda  Barnes,  650 
Massachusetts  Avenue,  NW  . 
Washington.  DC  20226,  (202)  927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form{s)  and  instructions 
should  be  directed  to  Lynne  Gittes, 
Alcohol  Labeling  and  Formulation 
Division,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226.  (202)  927- 
8140 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Certification/ 
Exemption  of  Label/Bottle  .'\pproval 
Under  the  Federal  Alcohol 
.Administration  Act.  This  notice  was 
previously  published  on  fanuarv  22, 
2001.  66  FR  6762. 

OMB  Mumber:  1512-0092 

Form  Number:  ATF  F  5100  31. 

Abstract:  ATF  administers  the  Federal 
Alcohol  Administration  Act  and  its 
implementing  regulations.  The  law  and 
regulations  provide,  in  part,  standards 
and  guidelines  for  the  labeling  of 
alcohol  beverages.  Under  the  law  and 
regulations,  U.S.  bottlers  and  importers 
cannot  bottle  or  import  alcohol 
beverages  without  a  certificate  of  label 
approval.  To  obtain  approval.  U.S. 
bottlers  and  importers  must  complete 
.■ATFF  5100.31. 

Current  Actions:  ATF  F  5100.31  has 
been  revised.  Minor  changes  were  made 
to  the  front  of  the  form.  The  wording  of 
items  7.  16  and  17  were  slightly 
modified  for  clarification  purposes.  The 
back  of  the  form  was  completely 
changed.  Following  plain  language 
guidelines,  the  instructions  for 
completing  the  form  and  conditions  of 
approval  were  reformatted.  The 
conditions  under  which  approved  labels 
mav  be  modified  without  submission  of 
a  new  application  for  certificate  of  label 
approval  were  changed.  The  single-most 
significant  revision  of  the  form  is  the 
allowance  to  add.  delete  or  change  any 
nonmandatory  label  information 
without  submission  of  a  new 
application  for  certificate  of  label 
approval.  There  is  an  increase  in  burden 
hours  due  to  an  increase  in  respondents. 
The  recordkeeping  requirement  for  this 
information  collection  is  3  vears. 

Type  of  Review:  Revision. 
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Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
9,047. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  37,016. 

Request  for  Comments 

Comment:;  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  f  )\fF! 


approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 


information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  2,  2001. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-8796  Filed  4-9-01;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Retiabilitation  Research;  Proposed 
Funding  Priorities  for  FY  2001-2003 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  funding 

pnorities  for  Fiscal  Years  (FY)  2001- 

2003  for  two  rehabilitation  engineering 

research  centers. 

SUMMARY:  We  propose  funding  priorities 

for  one  Rehabilitation  and  Engineering 
Research  Program  (RERC)  on 
Technology  for  Successful  Aging  and 
one  RERC  on  Tran.sportation  Safety 
under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
INTDRR)  for  FY  2001-2003.  We  may  use 
these  pnonties  for  competitions  in  FY 
2001  and  later  years  We  take  this  action 
to  focus  research  attention  on  areas  of 
national  need  We  intend  these 
prionties  to  improve  the  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities, 

DATES:  We  must  rec;eive  your  comments 
on  or  before  May  10,  2001, 
ADDRESSES:  .Ml  comments  concerning 
these  proposed  pnonties  should  be 
addressed  to  Donna  Nangle.  US 
Department  of  Education,  400  Maryland 
Avenue.  S  W  ,  room  3414,  Switzer 
Building.  Washington.  D,C   20202-2645, 
Comments  may  also  be  sent  through  the 
Internet  donna  nangle@ed.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle  Telephone:  (202)  205- 
5880  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
TDD)  mav  call  the  TDD  number  at  (202) 
205-4475 

Individuals  with  disabilities  may 
obtain  this  dfx:ument  in  an  alternative 
format  (eg  .  Braille,  iarge  print. 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph 
SUPPLEMENTARY  INfORMATKX: 

Invitation  To  comment 

We  mvite  vou  to  submit  conmients 
regarding  these  proposed  priorities. 

We  mvite  vou  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  '.)f  reducing 
regulatorv  burden  that  might  result  from 
these  proposed  priorities.  Please  let  us 
know  of  anv  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 


about  these  priorities  in  Room  3414, 
Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4  p.m..  Eastern  time.  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  that  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  priorities.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  mav  call  1202) 
205-8113  or  (202)  260-9895   If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

National  Education  Goals 

These  proposed  pnonties  will  address 
the  National  Education  Goal  that  every 
adult  American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  authority  for  the  program  to 
establish  research  prionties  by  reserving 
funds  to  support  particular  research 
activities  is  contained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  1 J  S  C,  762(g)  and 
764Cb)(4))  Regulations  governing  this 
program  are  found  in  34  CFR  part  350 

We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Register  We 
will  determine  the  final  pnorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department  This  notu.e  does  not 
preclude  us  from  proposing  or  funding 
additional  pnonties.  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  sohcit 
applications.  In  any  year  in  which  we  choose 
to  use  these  proposed  priorities,  we  invite 
applications  through  a  notice  published  in 
the  Federal  Re);ister.  When  inviting 
applications  we  designate  each  priority  as 
absolute,  competitive  preference,  or 
invitational. 

The  proposed  priorities  refer  to 
NIDRR's  Long-Range  Plan  that  can  be 
accessed  on  the  World  Wide  Web  at: 
[h  ttp  ://www.  ed.gov/offices/OSERS/ 
NIDRR/*Lm- 

Rehabilitation  Engineering  Research 
Centers  Program 

The  authority  for  RERCs  is  contained 
in  section  204(b)(3)  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U  S.C. 
764(b)(3)).  The  Assistant  Secretary  may 


make  awards  for  up  to  60  months 
through  grants  or  cooperative 
agreements  to  public  and  private 
agencies  and  organizations,  including 
institutions  of  higher  education,  Indian 
tribes,  and  tribal  organizations,  to 
conduct  research,  demonstration,  and 
training  activities  regarding 
rehabilitation  technology  in  order  to 
enhance  opportunities  for  meeting  the 
needs  of.  and  addressing  the  barriers 
confronted  by.  individuals  with 
disabilities  in  all  aspects  of  their  lives. 
An  RERC  must  be  operated  by  or  in 
collaboration  with  an  institution  of 
higher  education  or  a  nonprofit 
organization. 

Description  of  Rehabilitation 
Engineering  Research  Centers 

RERCs  carry  out  research  or 
demonstration  activities  by: 

(a)  Developing  and  disseminating 
innovative  methods  of  applying 
advanced  technology,  scientific 
achievement,  and  psychological  and 
social  knowledge  to  (1)  solve 
rehabilitation  problems  and  remove 
environmental  barriers,  and  (2)  study 
new  or  emerging  technologies,  products, 
or  environments; 

(b)  Demonstrating  and  disseminating 
(1)  innovative  models  for  the  delivery  of 
cost-effective  rehabilitation  technology 
services  to  rural  and  urban  areas,  and  (2) 
other  scientific  research  to  assist  in 
meeting  the  employment  and 
independent  living  needs  of  individuals 
with  severe  disabilities;  or 

(c)  Facilitating  service  delivery 
systems  change  through  (1)  the 
development,  evaluation,  and 
dissemination  of  consumer-responsive 
and  individual  and  family-centered 
innovative  models  for  the  delivery  to 
both  rural  and  urban  areas  of  innovative 
cost-effective  rehabilitation  technology 
services,  and  (2)  Other  scientific 
research  to  assist  in  meeting  the 
employment  and  independent  needs  of 
individuals  with  severe  disabilities. 

Each  RERC  must  provide  training 
opportunities  to  individuals,  including 
individuals  with  disabilities,  to  become 
researchers  of  rehabilitation  technology 
and  practitioners  of  rehabilitation 
technology  in  conjunction  with 
institutions  of  higher  education  and 
nonprofit  organizations. 

Proposed  Priority  1:  RERC  on 
Technology  for  Successful  Aging 

Background 

Americans  are  living  longer,  and 
because  of  this  demographic  revolution 
the  landscape  of  disability  is  also 
changing.  Since  1900,  average  life 
expectancy  has  increased  dramatically 
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from  less  than  50  years  of  age  to 
approximately  76  years,  and 
centenarians  now  represent  the  fastest 
growing  age  group  in  the  United  States 
(Bureau  of  the  Census,  "Current 
Population  Reports,"  pgs.  70-73,  1993), 
During  this  same  time  period,  the 
percentage  of  Americans  who  are  65 
years  or  older  has  more  than  tripled 
(from  4.1%  in  1900  to  12.7%  in  1999] 
and  the  actual  number  increased  eleven 
times  from  3.1  million  to  34.5  million. 
This  number  is  expected  to  double  by 
the  year  2030  (Administration  on  Aging, 
"Profile  of  Older  Americans,  2000,": 
http://www.aoa.dhhs.gov/aoa/stats/ 
profile/). 

In  1994-1995  more  than  half  of  those 
65  and  older  (52.5%)  reported  having  at 
least  one  disability  and  it  is  estimated 
that  one-third  of  this  population  has  a 
severe  disability.  Over  4.4  million  (14%) 
have  difficulty  in  carrying  out  activities 
of  daily  living  (ADLs),  which  includes 
bathing  dressing,  eating,  and  getting 
around  the  house,  and  6.5  million  (21%) 
reported  difficulty  in  carrying  out 
instrumental  activities  of  daily  living 
(lADLs)  such  as  preparing  of  meals, 
shopping,  managing  money,  using  the 
telephone,  doing  housework,  and  taking 
medication.  However,  despite  the 
increased  risks  of  disability  associated 
with  aging,  ninety-five  percent  of  older 
.Americans  choose  to  remain  in  their 
own  homes,  use  public  services  and 
function  independently  as  they  age 
(Current  Population  Reports, 
"Americans  with  Disabilities,  1994- 
1995,"  http://www.census,gov/main/ 
cprs.html). 

Although  there  are  many  similarities 
between  vounger  and  older  persons 
with  disabilities  (e.g.,  the  goal  of 
independent  living),  there  are  also 
important  differences.  Younger  persons 
with  disabilities  are  much  more  likely  to 
experience  impairment  or  disability  in 
only  one  area  (e.g.,  cognitive,  hearing, 
vision,  or  mobility),  whereas  older 
persons  tend  to  have  multiple  chronic 
conditiim.s.  presenting  a  mix  of 
symptoms,  impairments,  and  functional 
limitations.  Older  persons  with 
disabilities  cdso  differ  from  their 
younger  counterparts  in  that  they  are 
predominantly  female,  have  lower 
income,  and  ha\'e  a  smaller  network  of 
social  support 

As  the  baby  boomer  generation  ages, 
the  challenge  for  policymakers  and 
industry  is  to  fully  leverage  advances  in 
information,  communications,  sensors, 
advanced  materials,  lighting,  and  many 
other  technologies  to  optimize  existing 
public  and  private  investments  and  to 
create  new  environments  that  respond 
to  an  aging  societv's  needs  (Coughlin. 
J.F.,    Technology  Needs  of  Aging 


Boomers,"  Issues  in  Science  and 
Technology  Online:  http://bob.nap.edu/ 
issues/16. 1/coughlin. htm,  pg.  5, 1999), 
There  is  a  need  for  an  integrated 
infrastructure  for  independent  aging 
that  should  include  a  safe  home,  a 
productive  workplace,  personal 
communications,  and  lifelong 
transportation. 

The  NIDRR  Long-Range  Plan  suggests 
that  aging  of  the  disabled  population  in 
conjunction  with  quality  of  life  issues 
dictates  a  particular  focus  on  prevention 
and  alleviation  of  secondary  disabilities 
and  coexisting  conditions  and  on  health 
maintenance  over  the  lifespan.  Research 
in  this  area  must  focus  on  the 
development  and  evaluation  of 
enviromnental  options  in  the  built 
enviromnent  and  the  communications 
enviroimient,  including  such 
approaches  as  universal  design, 
modular  design,  and  assistive 
technology  that  enable  individuals  with 
disabilities  and  society  to  select  the 
most  appropriate  means  to 
accommodate  or  alleviate  limitations 
(NIDRR,  Long-Range  Plan:  1999-2003, 
pg.49). 

Home  environmental  mterventions 
and  assistive  and  universally  designed 
technologies  have  the  potential  to 
increase  independence  for  community- 
based  older  persons  with  disabilities.  A 
new  generation  of  home-based 
monitoring  and  communication 
technologies  could  enable  caregivers  at 
any  distance  to  monitor  and  respond  to 
the  needs  of  older  friends,  family, 
residents,  and  patients.  Systems  that 
make  full  use  of  the  existing 
telecommunications  infrastructure 
could  be  used  to  ensure  that  medicine 
has  been  taken,  that  physical  functions 
are  normal,  and  that  minor  symptoms 
are  not  indicators  of  a  larger  problem 
They  could  provide  early  identification 
of  problems  that,  if  left  untreated,  may 
result  in  hospitalization  for  the 
individual  and  higher  health  care  costs 
to  society  (Coughlin,  J.F.,  op  cit.,  pg.  7, 
1999). 

The  fact  that  most  older  adults  choose 
to  remain  in  their  own  homes  as  they 
age  is  a  cost  effective  option  from  a 
public  policy  perspective  provided  that 
the  home  can  be  used  as  a  platform  to 
ensure  overall  wellness  and  community 
integration.  For  example,  introduction 
of  a  new  generation  of  appliances, 
health  monitors,  and  related  devices 
that  can  safely  support  independence 
and  remote  caregiving  could  make  the 
home  a  viable  alternative  to  longterm 
care  for  many  older  adults.  Research 
should  go  beyond  questions  of  design 
and  physical  accessibility  to  the 
development  of  an  integrated  home  that 
is  attractive  to  us  when  we  are  younger 


and  supportive  of  us  as  we  age 
(Coughlin,  J.F.,  op  cit.,  p^.  6,  1999). 

In  the  emerging,  evolvmg  field  of 
assistive  technology,  there  are  gaps  in 
the  research.  This  is  particularly  true  for 
older  adults  with  disabilities.  To  create 
enabling  home  environments,  research 
is  needed  on  assistive  and  universally 
designed  technologies  and 
environmental  interventions  that  are 
safe,  affordable,  support  independence 
and  social  participation,  and  involve  the 
integration  of  information  technology 
and  ergonomic  principles.  As  part  of 
achieving  this  goal,  there  is  a  need  to 
develop  appropriate  devices  that 
unobtrusively  monitor  key  needs  (i,e., 
taking  medications,  eating,  and 
drinking),  as  well  as  critical  events  (i.e., 
falls  or  stove  left  on).  There  is  also  a 
need  for  research  to  determine  the  most 
effective  ways  to  inform  professionals, 
families,  and  consumers  about  new  and 
emerging  assistive  and  universally 
designed  technologies,  the  best  ways  to 
use  them,  and  ways  to  pay  for  them. 

Another  important  area  relates  to  the 
needs  of  older  persons  with  cognitive 
impairments.  This  population  presents 
the  greatest  challenge  to  creating 
enabling  environments.  According  to 
recent  findings,  individuals  with 
cognitive  impairment  use  the  fewest 
numbers  of  assistive  devices  but  could 
benefit  from  the  development  of 
"smart"  environments— devices  that 
anticipate  needs,  suggest  (or  actually 
provide)  alternatives,  and  limit  the 
amount  of  sensory  input  and/or 
decision  making  required  (Mann,  W,. 
Topics  in  Geriatric  Rehabilitation  8(2), 
pgs.  35-52,  1993). 

Proposed  Priority  1:  RERC  on 
Technology  for  Successful  Aging 

We  propose  to  establish  an  RERC  on 
technologies  for  successful  aging  that 
will  focus  on  technological  solutions  to 
promote  the  health,  safety, 
independence,  active  engagement  and 
quality  of  life  of  older  persons  with 
disabilities.  The  RERC  must: 

(a)  Identify,  assess,  and  evaluate 
current  and  emerging  needs,  and 
barriers  to  meeting  those  needs,  for 
home-based  monitoring  and 
communication  technologies  that 
promote  heath,  independence,  and 
active  engagement  of  older  persons  with 
disabilities  in  the  commimity  and  with 
family  and  friends; 

(b)  Investigate,  develop,  and  evaluate 
home-based  monitoring  and 
communication  technologies  to  promote 
health  independence,  and  active 
engagement  of  older  persons  with 
disabilities; 

(c)  Investigate,  develop,  and  evaluate 
technologies  that  can  be  used  to  create 


"smart"  environments  that  anticipate 
needs,  suggest  (or  actually  provide) 
alternatives,  and  limit  the  amount  of 
sensory  input  and/or  decision  making 
required  of  older  persons  with  multiple 
types  of  impairments,  including 
sensory,  mobility,  and  cognitive; 

(d)  Identifv'.  develop  and  evaluate 
strategies  and  training  materials  to 
promote  knowledge  about  new  and 
existing  technologies  for  use  by 
caregivers,  home  health  providers,  case 
managers  and  by  older  persons  with 
disabilities;  and 

e)  Develop  and  explore  various 
strategies  for  strengthening  partnerships 
with  industry  to  facilitate  the 
development  of  new  technologies  and 

applications  that  are  appropriate  for  use 
bv  older  persons  with  multiple  types  of 
impairments  and  functional  capabilities. 

In  addition  to  activities  proposed  by 

the  applicant  to  carry  out  these 
purposes,  the  RERC  must: 

•  Develop  and  implement  in  the  first 
vear  of  the  grant,  and  in  consultation 
with  the  NlDRR-funded  National  Center 
for  the  Dissemination  of  Disability 

Research  fNCDDR).  a  plan  to 
disseminate  the  RERC's  research  results 
to  all  relevant  target  audiences 
including,  but  not  limited  to,  clinicians, 
engineers,  manufacturers,  service 
providers,  older  persons  with 
disabilities,  families,  disability 
organizations,  technology  service 
providers,  case  managers,  businesses, 
and  appropriate  lournals; 

•  Develop  and  implement  in  the  first 
year  of  th^^  grant  and  m  consultation 
with  the  \TDRR-funded  RERC  on 
Technology  Transfer,  a  utilization  plan 
for  ensuring  that  all  new  and  improved 
technologies  developed  by  this  RERC 
iif^  successfully  transferred  to  the 
marketplace; 

•  Conduct  in  the  third  year  of  the 
grant  a  state-of-the-science  conference 

on  home-based  monitoring  and 
communication  technologies  to  promote 
the  health,  independence,  and  active 
engagement  of  older  persons  with 
disabilities  and  publish  a 
comprehensive  report  on  the  final 
outcomes  of  the  conference  in  the  fourth 
year  of  the  grant;  and  *  Collaborate  on 
research  projects  of  mutual  interest  with 
N'IDRR-funded  projects,  such  as  the 
RERCs  on  Universal  Design  and  the 
Built  Environment.  Mobile  Wireless 
Technologies.  Information  Technology 
Access,  and  Telecommunications 
.Access  and  the  RRTC  on  .\gmg  with  a 
Disabilitv,  as  identified  through 
consultation  with  the  NTDRR  project 
officer 


Proposed  Priority  2:  RERC  on 
Transportation  Safety 

Background 

Americans  live  in  a  very  mobile 
society  where  access  to,  and  use  of, 
public  and  private  transportation 
services  is  essential  to  daily  living. 
There  are  roughly  1.7  million 
Americans  living  outside  of  institutions 
who  use  wheelchairs  and  scooters 
(Kaye,  H.S.,  Kang,  T.,  and  LaPlante. 
M.P.,  "Mobility  Device  Use  in  the 
United  States,"  Disability  Statistics 
Report,  (14).  Washington,  DC:  U.S. 
Department  of  Education.  NIDRR.  }ime, 
2000),  including  those  who  rely  heavily 
on  public  and  private  transportation 
services  to  commute  to  work  and 
school,  participate  in  recreational 
activities,  and  carry  out  daily  activities. 
The  Individuals  with  Disabilities 
Education  Act  (IDEA)  requires  that 
children  with  disabilities,  including 
those  who  use  wheelchairs,  must  be 
transported  safely  to  educational 
settings.  The  Americans  with 
Disabilities  Act  of  1990  (ADA)  requires 
that  all  public  and  private 
transportation  systems,  including  trains. 
buses,  and  subways  be  accessible  to 
persons  with  disabilities,  including 
those  who  use  wheelchairs.  (The  ADA 
does  not  address  air  transportation  and 
school  buses.)  However,  in  a  recent 
report  eighty-two  percent  of  wheelchair 
users  stated  they  have  difficulty 
accessing  their  local  public 
transportation  system  (Kave,  H  S  .  Kang, 
T.,  and  LaPlante,  M.P.,  "Mobility  Device 
Use  in  the  United  States.  '  Disability 
Statistics  Report,  (14),  Washington.  DC: 
U.S.  Department  of  Education,  NTDRR, 
June,  2000). 

Many  wheelchair  users  are  not 
capable  of  transferring  into  a  vehicle 
seat  and  instead  are  required  to  travel 
seated  while  in  their  wheelchairs. 
However,  most  wheelchairs  are  not 
designed  to  function  as  vehicle  seats, 
thus  putting  wheelchair-seated  travelers 
at  greater  risk  of  injury  compared  to 
those  who  sit  in  standard  vehicle  seats 
(Bertocci,  G.E.,  et  al.,  "Computer 
Simulation  and  Sled  Test  Validation  of 
a  Powerbase  Wheelchair  and  Occupant 
Subjected  to  Frontal  Crash  Conditions, 
IEEE  Transactions  on  Rehabilitation 
Engineering,  Vol.  7,  No,  2,  pg.  234,  June, 
1999).  Providing  effective  occupant 
protection  in  a  motor  vehicle  is  a 
multifaceted  problem  that  involves  the 
vehicle  seat,  how  the  seat  is  anchored  to 
the  vehicle,  and  an  occupant  restraint 
system  (seatbelts,  airbags,  etc). 
Manufacturers  of  motor  vehicle  seats  are 
required  to  perform  extensive  testing  to 
ensure  that  vehicle  seating  systems  are 
designed  and  constructed  to  provide 


support  for  the  occupant  under  crash 
conditions  (Department  of 
Transportation.  L  ,S  National  Center  for 
Health  Statistics,  "Federal  Motor 
Vehicle  Safety  Standards  Seating 
Svstems,"  U.S.  Government  Printing 
Office.  Washington.  DC.  49  CFR 
571.207).  However,  wheelchairs  used  as 
motor  vehicle  seats  are  not  necessarily 
designed  for  such  use  and  must  rely 
upon  after-market  products  to  secure  or 
anchor  the  wheelchair  to  the  vehicle. 
Unfortunately,  tie-down  systems  are  not 
afforded  the  same  scrutiny  as  vehicle 
seating  systems  thereby  increasing  the 
likelihood  that  the  tie-down  systems 
could  fail  and  the  wheelchair  and  its 
occupant  could  become  a  projectile  in 
crash  settings. 

Laboratory  research  has  dramatically 
demonstrated  the  potential  danger  for 
wheelchair  riders  not  adequatelv 
secured  using  wheelchair  tie-down  and 
restraint  systems  (WTORS)  during 
vehicle  collisions  (Benson,  J.B.  and 
Schneider.  L.W..  "Improving  the 
crashworthiness  of  restraints  for 
handicapped  children.  '  In:  Advances  in 
belt  restraint  systems,  design, 
performance,  and  usage:  Society  of 
.Automobile  Engineers  Technical  Paper 
*t84U528.  Warrandale,  PA.,  pgs.  389- 
404.  1984).  Although  there  has  been  an 
increased  awareness  about  wheelchair 
rider  safety,  there  is  a  paucity  of 
information  regarding  the  risk  to 
wheelchair  riders  while  riding  in  motor 
vehicles.  In  an  effort  to  better 
characterize  wheelchair  rider  risk,  an 
analysis  of  motor  vehicle  accident  data 
for  the  general  public  was  conducted 
According  to  Shaw,  the  most  readily 
accessible  and  quantifiable  information 
regarding  vehicle  accidents  involving 
onboard  wheelchairs  was  found  in  the 
National  Electronic  Injury  Surveillance 
System  (NEISS)  database  that  is 
maintained  bv  the  Consumer  Product 
Safety  Commission  (CPSC)  C:PSC  staff 
collect  information  from  a  sample  of  95 
(out  of  an  estimated  6.000)  hospitals 
nationwide  that  are  equipped  to 
accommodate  emergency  visits.  Based 
upon  data  collected  from  Januarv  1988 
through  September  1996.  an  estimated 
1,320  wheelchair  riders  were  injured  as 
a  result  of  vehicle  accidents  (Shaw,  G., 
"Wheelchair  rider  risk  in  motor 
vehicles:  A  technical  note,"  Journal  of 
Rehabilitation  Research  and 
Development.  Vol  37.  No.  1,  Pgs.  89- 
100.  [anuary/February.  2000). 

Similar  results  were  found  in  a 
different  study  that  looked  at  NEISS 
data  from  1986  to  1990  In  that  study, 
an  estimated  2,200  wheelchair  riders 
were  injured  and  the  author  concluded 
that  "improper  securement  accidents 
generally  occur  when  the  vehicle  stops 
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too  quickly  or  makes  a  sharp  turn 
Furthermore,  the  author  (  :nii(i  nnly  find 
the  record  of  one  fatahty  ht-twcen  1973 
and  1991  that  resulted  from  an  occupant 
falling  from  the  wheelchair  due  to  a 
sudden  stop  (Richardson,  H.A., 
"Wheelchair  occupants  injured  in  motor 
vehicle-related  accidents."  U.S. 
Department  of  Transportation  National 
Center  for  Statistics  and  Analysis, 
Mathematical  Analysis  Division, 
Washington,  DC.  1991). 

Both  studies  expressed  the  need  for 
caution  when  using  NEISS  data  to 
define  wheelchair  rider  iniury  risk 
Although  the  NEISS  data  source 
provides  a  perspective  regarding  the 
approximate  number  of  incidents  and 
insight  as  to  the  kinds  of  injury- 
producing  situations,  it  does  not 
provide  sufficient  specific  detail  such  as 
a  consistent  reporting  and  classification 
of  vehicle  type  and  size  (ie  .  large, 
heavy  vehicles  versus  small,  lighter 
vehicles),  the  WTORS  used,  and  the 
death  and  injury  rate  per  unit  of 
exposure  This  information  is  needed  to 
establish  the  risk  and  to  evaluate  the 
efficiency  of  risk-reduction  efforts 
(Shaw.  G.opcit..  2000) 

Voluntary  .standards  have  been 
developed  to  establish  general  design 
and  performance  requirements  for 
wheelchairs  intended  to  also  be  used  as 
a  vehicle  seat  and  for  WTORS,  The 
American  National  Standards  histitute' 
Rehabilitation  Engineering  Society  of 
North  America  (ANSI/RESNA) 
wheelchair  standard  (hereafter  referred 
to  ANSI/RESNA  WC-lOi  provides 
wheelchair  manufacturers  with  design 
and  testing  guidelines  under  frontal 
impact  conditions  for  wheelchairs 
intended  to  be  used  as  seats  m  motor 
vehicles  (American  National  Standards 
Institute  (.^NSD/Rehabilitation 
Engineering  Society  of  North  America 
(RESNA),  "WC'Vohime  1,  Section  19: 
Wheelchairs  used  as  seats  in  motor 
vehicles."  RESNA  standard,  Arlington, 
VA:  RESNA.  2000)  Similarly,  a 
.standard  developed  by  the  Society  of 
Automotive  Engineers  (SAE  J2249] 
provides  guidance  for  the  installation 
and  usage  of  WTORS  (SAE,  "SAE  J2249: 
Wheelchair  tie-downs  and  occupant 
restraints  systems  for  use  in  motor 
vehicles,  '  Society  of  Automotive 
Engineers  (SAE),'l996), 

.Although  these  voluntary  standards 
address  the  safety  needs  of  wheelchair- 
seated  travelers,  there  is  still  much  that 
needs  to  be  accomplished.  For  instance, 
the  ANSI/RESNA  WC-19  standards  are 
used  to  assess  the  crashworthiness  of 
complete  wheelchair  systems  through  a 
variety  of  tests  including  dynamic 
frontal  impact  testing.  However,  there 
are  no  requirements  to  test  the 


crashworthiness  of  wheelchair  systems 
under  varying  impact  directions,  such 
as  side  or  rear  impact  crashes.  Studies 
of  both  the  biomechanics  and 
kinematics  of  occupants  and 
wheelchairs  subjected  to  side  and  rear 
impact  crashes  could  lead  to  a  better 
understanding  of  injury  risk  for 
wheelchair-seated  occupants  under 
these  circumstances  and  improved 
design  criteria  and  safety  standards. 

The  SAE  J2 249  standards  recommend 
using  four-point,  strap-type  wheelchair 
tie- downs  for  securing  wheelchairs  to  a 
'>  ehicie  Devices  such  as  these  have  been 
used  for  some  time  and  are  effective  if 
the  chair  is  designed  to  accommodate 
the  strains  and  is  secured  properly. 
However,  strap-type  tie-doMfns  are 
cumbersome  and  time-consuming, 
warranting  the  need  for  development  of 
wheelchair  tie-downs  that  are  both  safe 
and  easy  to  operate. 

Finally,  it  is  not  uncommon  for 
rehabilitation  technology  professionals 
to  order  a  wheelchair  frame  or  base  from 
one  supplier  and  add  to  it  a  separate 
seating  system  or  other  peripheral 
device,  such  as  a  ventilator,  that  has 
been  purchased  from  another  supplier. 
Despite  an  effort  to  evaluate  the 
crashworthiness  of  a  wheelchair  system 
using  the  ANSI/RESNA  WC-19 
standards  the  common  practice  of 
adding  after-market  or  customized 
equipment  invalidates  the  test  results  of 
a  wheelchair  tested  with  originally 
manufactured  components. 
Subsequently,  the  after-market  or 
customized  equipment  are  not  subjected 
to  the  same  dynamic  impact  testing 
used  on  the  original  wheelchair  system 
to  evaluate  its  ability  to  withstand 
crash-level  forces  (Van  Roosmalen,  L..  et 
al.,  "Proposed  Test  Method  for  and 
Evaluation  of  Wheelchair  Seating 
System  (WCSS)  Crashworthiness," 
Journal  of  Rehabilitation  Research  and 
Development,  Vol.  37,  No.  5,  Pgs,  543- 
553,  September/October,  2000). 

Perhaps  one  of  the  most  successful 
safety  devices  introduced  by  the 
automobile  industry  is  the  safety  belt,  or 
occupant  restraint  system.  It  is 
estimated  that  safety  belts  save  9,500 
lives  every  year  (National  Highway 
Traffic  Safety  Administration, 
"America's  Experience  with  Seat  Belt 
and  Child  Seat  Use,"  January  2,  2001: 
www.nhtsa.dot.gov/people/injury/ 
airbags/presbelty  america_seatbelt.html) 
and  many  States  now  make  it 
mandatory  for  occupants  riding  in 
private  vehicles  to  wear  safety  belts. 
Traditional  vehicle  seating  systems 
protect  their  occupants  through 
properly  positioned  occupant  restraint 
systems  and  crashworthy  seat  design 
(Department  of  Transportation,  U.S. 


National  Center  for  Health  Statistics. 
"Federal  Motor  Vehicle  Safety 
Standards  Seating  Systems,"  U.S. 
Government  Printing  Office, 
Washington,  DC,  49  CFR  571.207). 
Unfortunately,  individuals  who  must 
remain  seated  in  their  wheelchairs 
while  traveling  in  motor  vehicles  are 
unable  to  benefit  from  traditional 
seating  systems.  According  to  the  SAE 
)2249  standards,  the  current  practice  for 
wheelchair-seated  occupant  pelvic 
restraints  (lap  belts)  is  to  anchor  the 
belts  to  the  vehicle  floor  or  to  rear 
wheelchair  tie-downs.  Current  practice 
for  the  shoulder  restraint  is  to  anchor 
one  end  of  the  belt  on  the  vehicle  wall 
or  ceiling  and  the  lower  end  to  the 
pelvic  restraint  belt  (Society  of 
Automotive  Engineers,  "SAE  )2249: 
Wheelchair  tie-downs  and  occupant 
restraints  (WTORS)  for  use  in  motor 
vehicles,"  1996).  ANSI/RESNA  WC-19 
recommends  an  additional  wheelchair 
integrated  pelvic  restraint  on 
wheelchairs  that  are  used  in  motor 
vehicles  (American  National  Standards 
Institute  (ANSI)/RehabiliUtion 
Engineering  Society  of  North  America 
(RESNA),  "WC/Voiume  1,  Section  19: 
Wheelchairs  used  as  seats  in  motor 
vehicles."  RESNA  Standard,  Arlington, 
VA:  RESNA,  2000).  However,  there  are 
numerous  problems  associated  with 
anchoring  vehicle-mounted  occupant 
restraint  systems  for  wheelchair-seated 
occupants  including,  but  not  limited  to. 
the  limited  number  of  anchoring  options 
due  to  window  locations,  seating 
positions,  and  the  vehicle's  structural 
integrity.  In  addition,  all  users, 
regardless  of  wheelchair  models,  seat 
heights,  etc.,  are  required  to  use  the 
same  fixed  occupant  restraint  systems 
that  have  the  potential  of  compromising 
safety  belt  fit,  comfort,  and  occupant 
safety. 

Proposed  Priority  2:  RERC  on 
Transportation  Safiety 

We  propose  to  establish  an  RERC  on 
transportation  to  improve  the  safety  of 
wheelchair  users  who  remain  seated  in 
their  wheelchairs  while  using  public 
and  private  transportation  services  and 
to  investigate  new  wheelchair 
securement  technologies  that  might 
enable  wheelchair  users  to 
independently  secure  and  release  the 
wheelchair  without  the  need  for  a 
second  person.  The  RERC  must: 

(a)  Investigate  and  report  on  the 
incidence,  extent,  and  natiire  of  injury 
of  wheelchair  riders  due  to  motor 
vehicle  accidents,  making  a  distinction 
between  vehicle  size  and  weight,  and 
include  recommendations  for  ways  to 
minimize  injury; 
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(b)  Investigate  and  report  on  safety 
issues,  including  both  kinematics  and 
biomechanics,  related  to  wheelchair- 
seated  occupants  subjected  to  side  and 
rear  i  in  pact  crashes; 

(c)  Investigate,  develop  and  evaluate 
universal  securement  interfaces  that 
would  enable  wheelchair  and  scooter 
users  to  safely  and  independently 
secure  their  w  heelchairs  and  scooters  to 
motor  vehicles, 

(di  Investigate  and  compare  methods 
for  d\  namically  testing  the 
crash'A    rrnmess  of  after-market  and 
ustomized  wheelchair  seating  systems 
-iiid  penph"r%!  dp\-ices  and,  if  found  to 
')*•  v:dtji^'    i-'i-;  If    -Tategies  for 
.r.'f'eratiiiJ  fh">-  methods  into  existing 
'.  >:iinfdry  wh^'Hichair  performance 
standards; 

"   Invostiaatp   i^'v-:''  I p,  and  evaluate 
intPi^ratpd  iic-fupdn'  f^traint  systems 
that  dr»  iridt'p-  ndent  of  the  vehicle  and 
-^asv  for  .vh-^'ii  hair-seated  occupants  to 
vipf-ratt',  -iriii 

r  Invt'sti^a*-^  the  use  of  new  or 
f'xistina  vril'intarv-  pfrfnrmance 
Mdndards  tha'  '.v  li.  I  s  1  dress  problems 
a^snciatp'l  'A  :Ti  wheeicnair-seated 
Of  r  upanN  >i'  sorted  to  side  and  rear 
impai  t    ra^n- ^  and  potential  benefits  of 
usios  ;r,'»era*"'i  ^-^nj pant  restraint 
system--   nntv^^r^a'.  ^'-rurement 
interfat  e^,  dn.'!  art-T-jTMrket  and 
■ustnmizpd  -vvneeicnd-r  ^eating  systems 
and  pf^npp.pral  devices. 

In  dddi":    n  to  the  activities  proposed 
h\  *ht'  appi; rant  to  carry  out  the 
purp.NPs  'n-' R.ERC  must: 


•  Develop  and  implement  m  th^  first 
year  of  the  grant,  and  in  Lonsultation 
with  the  NIDRR-funded  Natinnal  Center 
for  the  Dissemination  of  Disabilit'. 
Research  (NCDDR),  a  plan  tt 
disseminate  the  RERC's  research  results 
to  clinicians,  engineers,  manufacturers 
persons  with  disabilities,  disability 
organizations,  technology  service 
providers,  businesses,  an  1  apprf)priatp 
journals; 

•  Develop  and  implement  m  the  first 
year,  and  in  consultation  with  the 
NIDRR-funded  RERC  on  Technology 
Transfer,  a  utilization  plan  f>r  tonsuring 
that  all  new  and  improved  ttf  hndnoies 
developed  by  this  RERC  are  >iii  c(<';fu!i\ 
transferred  to  the  marketplace; 

•  Conduct  in  the  third  year  of  the 
grant  a  state-of-the-science  conference 
on  wheelchair  transportation  and 
publish  a  comprehensive  report  cm  the 
final  outcomes  of  the  conference  m  th* 
fourth  year  of  the  grant; 

•  Collaborate  on  research  projects  of 
mutual  interest  with  other  projects,  such 
as  the  NIDRR-funded  RERC  on  Wheeled 
Mobility  and  the  Fe(i^  rai  I  ransit 
Administration-fund-a  Vv ']*■<-.<  A'  tii  n 
as  identified  through      li^iitat)  on  with 
the  NIDRR  project  officer  and 

•  Collaborate  with  relevant  F  ederal 
agencies  responsible  for  the 
administration  of  public  iavv>  that 
address  access  to  and  usability  of  fuhlK 
and  private  transportation  for 
individuals  with  disabilities  including, 
but  not  limited  to,  the  U.S.  Department 
of  Transportation's  Federal  Transit 


Administration  and  National  Highwav 
Traffic  Safety  .Administration,  and  other 
relevant  Federal  agencies  identified  b\' 
the  NIDRR  project  officer 

Applicable  Proe.ram  Rf^'j^iilcitmn?-  ^4 
CFR  part  350, 

Program  Authority:  29  U.S.C.  762(g)  and 

"64(t))!4! 

Electronic  .\cces.s  to  This  Document 

Yfm  mav  vi<^\v  this  document,  as  well 
a>  all  other  Department  of  Education 
documents  published  m  the  Federal 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversight 

12  CFR  Part  1777 

RIN2550-AA12 

Prompt  Supervisory  Response  and 
Corrective  Action 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
ACTION:  Proposed  regulation. 

SUMMARY:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  solicits 
comments  on  a  proposed  regulation  to 
set  forth  the  procedures  under  which 
OFHEO  administers  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992.  under 
which  OFHEO  takes  prompt  corrective 
action  in  response  to  specified  declines 
m  the  capital  levels  of  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (collectively,  the 
Enterprises)  OFHEO  also  proposes  to 
implement  a  system  of  prompt 
supervisory  responses  to  be  taken 
whenever  certain  developments  internal 
or  external  to  an  Enterprise,  which  are 
specified  in  the  proposed  rule,  warrant 
special  supervisory  review  by  OFHEO. 
The  occurrence  of  such  a  development 
does  not  of  itself  establish  that  an 
Enterprise  is  in  an  unsound  condition; 
rather,  such  a  triggering  occurrence 
provides  a  reasonable  juncture  for 
OFHEO  to  undertake  a  focused  inquiry 
into  the  likely  consequences  of  the 
development  for  the  Enterprise. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  by  July 
9,  2001 

ADDRESSES;  .\11  comments  concerning 
the  proposed  rule  should  be  addressed 
to  .\lfred  M.  Pollard,  General  Counsel. 
Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street  NW,  Fourth 
Floor,  Washington,  DC  20552.  Copies  of 
all  conununications  received  will  be 
available  for  public  inspection  and 
copying  at  the  address  above.  All 
comments  will  be  posted  on  the  OFHEO 
web  site  at  http://www.ofheo.gov. 
OFHEO  requests  that  written  conmients 
submitted  in  hard  copy  also  be 
accompanied  by  an  electronic  version  in 
MS  Word©  or  in  portable  document 
format   PDF)  on  3.5"  disk.  Alternatively, 
comments  may  be  submitted  via 
electronic  mail  to: 
ReoComments@ofheo.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
Ddvid  \V,  Roderer.  Deputy  General 


Counsel,  (202)  414-6924,  or  Jamey 
Basham,  Counsel  (202)  414-8906  (not 
toU-firee  numbers),  1700  G  Street  NW, 
Fourth  Floor,  Washington,  DC  20552. 
The  telephone  number  for  the 
Telecommunications  Device  for  the  Deaf 
is:  (800)  877-8339  (TDD  only). 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  Xni  of  the  Housing  and 
Commimity  Development  Act  of  1992, 
Public  Law  102-550,  entitled  the 
Federal  Housing  Enterprises  Financial 
Safety-and  Soundness  Act  of  1992  (1992 
Act),  established  OFHEO.  OFHEO  is  an 
independent  office  within  the 
Department  of  Housing  and  Urban 
Development  with  responsibilitv  for 
ensuring  that  the  Enterprises  are 
adequately  capitalized  and  operate 
safely  and  in  conformity  to  the 
requirements  of  applicable  statutes, 
rules  and  regulations,  including  their 
respective  charter  acts.'  The  Enterprises 
were  established  to  effect  specific  public 
purposes  under  Federal  law,  including 
the  provision  of  liquidity  to  the 
residential  mortgage  market  and  the 
promotion  of  the  availability  of 
mortgage  credit  benefiting  low-  and 
moderate-income  families  and  areas  that 
are  underserved  by  lending 
institutions.  2 

The  enimierated  statutory  authorities 
of  the  Director  explicitly  include  the 
authority  to  issue  rules  to  carry  out  the 
duties  of  the  Director,^  as  well  as  other 
broad  supervisory  powers  similar  to 
those  of  the  Federal  bank  regulatory 
agencies.  OFHEO  is  empowered  to 
conduct  examinations  of  the 
Enterprises;  to  require  the  Enterprises  to 
provide  reports;  ■•  to  establish  capital 
standards  for  the  Enterprises; '"  and,  in 
appropriate  circumstances,  to  exercise 
administrative  enforcement  authority 
essentially  similar  to  that  granted  by 
Congress  to  the  Federal  bank  regulatory 
agencies.  OFHEG's  enforcement 
authorities  include  the  power  to  issue 
temporary  and  permanent  cease  and 
desist  orders  to  an  Enterprise  or  its 
executive  officers  or  directors,  and  to 
otherwise  sanction  or  impose  civil 
money  penalties  when  appropriate.^ 
OFHEO's  enforcement  regime, 
addressing  the  scope  of  these  authorities 
and  the  applicable  rules  of  practice  and 


procedure,  is  set  forth  in  part  1 780  of 

OFHEO's  regulations, ' 

In  addition,  subtitle  B  of  the  1992 
Act"  requires  OFHEO  to  establish 
certain  capital  thresholds  for  the 
Enterprises  The  statute  directs  OFHEO 
to  assign  capital  classifications  to  the 
Enterprises  based  on  those  capital 
thresholds,  and  authorizes  OFHEO  to 
reclassiK'  an  Enterprise  notwithstanding 
the  thresholds,  .\n  Enterprise  that  is  not 
classified  as  "adequately  capitalized"  is 
required  to  obtain  OFHEO's  approval 
for.  and  carry  out,  a  formal  plan  to 
restore  the  Enterprise's  capital. 
Statuton,-  provisions  also  prohibit  an 
Enterprise  from  making  any  capital 
distribution  that  would  result  in  the 
Enterprise  not  meeting  the  capital 
thresholds,  absent  OFHEO's  approval, 
and  imposes  additional  restrictions  on 
capital  distributions  so  long  as  the 
Enterprise  is  not  classified  as  adequately 
capitalized   An  Enterprise  that  is  not 
classified  as  adequately  capitalized  may 
also  be  subject  to  a  variety  of  regulatory 
limitations  and  restrictions  as  deemed 
to  be  appropriate  bv  OFHEO 

Prompt  Supervisory  Response  to 
Factors  Beyond  Capital 

As  the  exclusive  safety  and  soundness 
regulator  of  the  Enterprises.  OFHEO  has 
been  constituted  with  broad  supervisory 
authorities,  in  order  to  detect  and 
address  safety  and  soundness  problems 
that  may  arise,  and  has  broad 
enforcement  powers  in  order  to  ensure 
that  any  safety  and  soundness 
deficiencies  are  promptlv  remedied 
OFHEO  is  empowered  to  require  such 
reports  and  actions  by  the  Enterprises  as 
the  agency  deems  to  be  appropriate  to 
enable  OFHEO  to  monitor  the  risks 
encountered  by  the  Enterprises  so  as 
reduce  the  possibility  of  loss  long  before 
actual  losses  reach  the  level  of  capital 
impairment,'^  In  order  to  provide  a 
broad  early  intervention  regime  that 
addresses  both  capital-related  and  non- 
capital-related supervisory  concerns, 
OFHEO  proposes  to  commit  itself  to 
undertake  specified  prompt  supervisory 


'  12  U.S.C.  4513(a).  See  also  12  U.S.C.  4513(b)(1)- 
(5),  4517,  4521(a)(2)-(3).  4631(a)(3).  4636(a)(1). 

^  See  Federal  Home  Loan  Mortgage  Corporation 
Act.  12  U.S.C.  1451  etseq..  Federal  National 
Mortgage  Association  Charter  Act,  12  U.S.C.  1716 
ef  seq.,  1992  Act  at  12  U.S.C.  4561-4567.  4562  note. 

M  2  U.S.C.  4513(b)(1). 

■•  12  U.S.C.  4514.  4517,  1456(c).  1723a(k). 

S12  U.S.C.  4611-4614. 

"12  U.S.C.  4631-4641. 


'  12  CFR  part  1780;  see  65  FR  81775  (December 
27,  2000)(OFHEO  notice  of  proposed  rulemaking  to 
amend  purpose  and  scope  section  of  part  1780.  to 
summarize  agency's  statutory  enforcement  powers). 

»  12  U.S.C.  4614-4619,  4622,  4623. 

«See.  e.g..  OFHEO  Policy  Guidance  PG-00-001, 
Minimum  Safety  and  Soundness  (Dec.  19,  2000) 
(setting  forth  the  minimum  supervisory 
requirementsd  used  by  OFHEO  in  reviewing  and 
ensuring  the  adequacy  of  policies  and  procedures 
of  the  Enterprises  in  the  areas  of  asset  underwriting 
and  credit  quality,  balance  sheet  growth,  market 
risks,  information  technology,  internal  controls, 
audits,  information  reporting  and  documentation, 
and  board  and  management  responsibilities  and 
functions).  OFHEO  PG-00-001  available  at  http:// 
www.ofheo,gov. 
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responses  to  address  both  c  apital  and 
non-capital  considerations 

As  a  financial  institution  supervisory 
agency.  OFHEO's  concerns  may  include 
a  diverse  array  of  considerations — 
ranging  from  matters  such  as  declining 
collateral  values  to  issues  such  as  asset 
quality,  liquidity,  and  operational 
difficulties — that  could  result  in 
substantial  losses  to  an  Enterprise  long 
before  capital  is  impaired.  When,  in  the 
course  of  the  supervisory  process, 
DFHEO  detects  any  significant  changes 
in  indicators  reflet  ting  upon  such 
matters,  it  is  appropriate  that  the  agency 
analyze  the  situation  at  that  juncture 
rather  than  relying  on  declines  in 
capital  to  prompt  agency  action   If  iht' 
analysis  indicates  problems  exist. 
supervisory  responses  might  reasonably 
include  a  mixture  of  early  warning  and 
early  action  initiatives  that  w(>uld  be 
effective  before  spe<;ific  problems 
negatively  affect  an  Enterpn.se  Of-'HEl ) 
is  proposing  to  adopt  a  prompt 
supervisory  response  regulation  that 
makes  the  agency's  regime  for  such 
analysis  and  earlv  intervention 
transparent  to  the  public    As  recognized 
by  the  Goyernment  Acr  ounting  Office 
(GAO).  a  comprehensive  prompt 
corrective  action  regime  that  includes 
prompt  supervisory  response  based  on 
non-capital  indicators  is  Ukeiv  to  be  less 
burdensome  and  more  effcH:tive  than  a 
system  that  is  exclusively  capital- 
based.'" 

Federal  bank  regulatory'  agencies  have 
long  employed  supervisory  criteria 
other  than  capital  when  assessing 
capital-related  classifications.  For 
example,  the  regulations  of  the  Federal 
banking  agencies  provide  that  the 
agencies  may  reclassify  a  depository 
institution  to  a  lower  capital 
classification  if  an  unsafe  or  unsound 
practice  relating  to  asset  quality, 
management,  earnings,  or  liquidity'  has 
not  been  correcteii  "  L'nder  the 
proposed  rule,  CJFfft-^C)  would  adopt  a 
system  under  which  OFHFX)  commits 
itself  to  undertake  prompt  supervisor\' 
responses,  but  such  responses  would 
not  necessarily  include  alteration  of  the 
capital  cfassifications  of  an  Enterprise. 
The  prompt  supervisory  response 
regime  is  founded  on  OF'HEO's  hrocid 
authority  under  the  1992  Act  to  take 
such  actions  as  are  necessary'  to  ensure 
that  the  Enterprises  are,  among  other 


'"  .Sef  (General  Accounting  Offii  »■  Report  GAO/ 
i  .(;D-97-18.  Bank  and  Thrift  Hesulatwn 
Implementation  of  FDICJA's  Prompt  comprfivf 
Regulatory  Action  Provisions  (Nov.  21,  1996)  at  pp 

"  12  CFR  ft  4(d)  (Office  of  the  (omptmiler  of  the 
Currpnrv!:  12  C:F"R  208  40  (Boaixi  of  (k)vemors  of 
tliP  Federal  Reserve  System):  12  CFR  325.104 
(Federal  Deposit  Insurance  Corporation). 


things,  operating  safely  in  accordance 
with  law.  including  by  adopting 
supervisory  policies  and  standards 
through  regulation  or  other  guidance,^^ 
by  requiring  the  Enterprises  to  submit 
reports,"  and  by  taking  enforcement  or 
other  remedial  actions,  such  as 
temporary  or  permanent  cease  and 
desist  orders,  pursuant  to  subtitle  C  of 
the  1992  Act. 

Prompt  Supervisory  Responw 
Provisions  of  the  Proposed  Kuh' 

Subpart  A  of  the  proposed  rule  sets 
out  the  prompt  supervisory  response 
regime,  imder  which  OFHEO  will 
monitor  various  supervisory  concerns  in 

addition  to  an  Enterprise's  capital 
classification,  and  may  require  prompt 
action  by  an  Enterprise  to  remedy  or 
prevent  losses  or  threatened  losses,  or 
other  threats  to  safety  and  soundness. 
The  pro(  edures  under  subpart  A  of  the 
proposed  rule  are  separate  from  the 
capital-base(i  pnnnijt  corrective  action 
regime  described  [kmow  under  subpart  B 
of  the  proposed  ruir.  tiu;  tties  iruiv  be 
used  II!  t  >niun( iion  with  subpart  B. 
Similar  to  the  procedures  under  subpart 
B.  subpart  A   if  tht  firoposed  rule  would 
establish  .i  set  ::f    Tipwires,"  looking  to 
varmus  de\i"ii:p!nt:nts  that  are 
appropriate  junctures  for  a  supervisory 
review  to  ascertain  the  financial  or 
operational  consequences  of  such 
developments  upon  the  Enterprise.  The 
occurrence  of  these  tripwires  would 
trigger  automatic  supervisory  responses 
from  OFHEO. 

As  described  in  §  1777.1(a)  and 
§  1777.1(b),  the  rule  would  be  issued 
under  OFHEO's  above-discussed  broad 
statutory  authority  to  take  such  actions 
as  the  Director  of  OFHEO  deems 
appropriate  to  ensure  that  the 
Enterprises  operate  in  a  safe  and  soimd 
manner,  including  administrative 
enforcement  actions,  together  with 
OFHEO's  reporting  and  examination 
authorities.  As  is  set  out  in  §  1777.1(b). 
the  purpose  of  subpart  A  of  the  rule 
would  be  to  fashion  a  broad  early 
intervention  regime  to  address  both 
capital  concerns  and  other  serious 
supervisory  considerations.  However,  as 
is  stated  in  §  1777.1(b).  OFHEO's 
initiation  of  the  procedures  under  the 
proposed  rule  would  not  necessarily 
mdicate  that  a  violation  of  law  or 
regulation  has   u  i  ,,rred  or  that  an 
unsound  conditinti  >'xists:  rather,  the 
proposed  rule  is  ( (insistent  with  the 
process  OFHKO  pmpio\s  n-  rt-viewing 
the  conduct  of  an  Knterpnsf  n  .itiair-  as 
a  safety  and  soundnes--  rfUiSator.  The 
supervisory  respon.ses  ;inil.'r  'he 


"  12  U.S.C.  4513(b)(1).  4513(b)(5). 
"  12  U.S.C.  4514. 1456(c),  1723a(k). 


proposed  rule,  described  below 
(including  a  supervisory  letter,  an  action 
plan,  or  a  notice  to  show  cause)  do  not 
constitute  orders  under  the  1992  Act  for 
purposes  of  12  U.S.C.  4631  or  4636. 
They  are  simply  steps  in  a  process 
under  which  OFHEO  will  review  issues 
and,  as  necessary  and  appropriate, 
provide  supervisory  guidance  to  the 
Enterprises. 

Section  1777.10  lists  various 
developments,  the  emergence  of  which 
might  reasonably  indicate  that  the 
Enterprise  is  experiencing  or  will  soon 
experience  some  form  of  unusual  stress 
that  is  not  yet  reflected  in  its  capital 
level.  Upon  the  occurrence  of  any  of  the 
items  hsted  in  §  1777.10  of  the  proposed 
rule,  OFHEO  would  take  one  or  more  of 
the  supervisory  responsive  actions 
enumerated  in  §  1777.11. 

Nevertheless,  as  is  noted  under 
§  1777.2(a),  identification  of  particular 
developments  under  §  1777.10  in  no 
way  limits  the  authority  of  OFHEO  to 
take  action  with  regard  to  other  issues 
impacting  upon  the  Enterprises'  capital, 
safety  and  soimdness,  and  compliance 
with  applicable  law.  Moreover,  as  is 
noted  under  §  1777.2(c),  the 
enumeration  of  supervisory  responsive 
actions  in  §1777.11  does  not  limit 
OFHEO's  discretion  to  take  whatever 
form  of  supervisory  action  OFHEO 
deems  necessary  under  the  1992  Act. 
For  example,  circumstances  might 
indicate  to  OFHEO  that  more  expedient 
use  of  enforcement  tools  is  warranted 

Section  1777.10  sets  out  a  list  often 
potential  developments  that  would 
cause  OFHEO  to  initiate  a  review  under 
subpart  A.  The  list  includes  both 
environmental  indicators  tied  to  market 
factors  and  internal  indicators  tied  to 
factors  within  a  particular  Enterprise. 
The  marketplace  indicators  enumerated 
in  the  proposed  rule  look  to  certain 
specified  changes  in  housing  prices.  The 
internal  indicators  include  specific 
items  related  to  an  Enterprise's  interest 
rate  risk,  net  income,  net  interest 
margin,  equity,  and  loan  delinquencies, 
as  well  as  certain  operational  and 
governance  matters.  OFHEO  specifically 
invites  public  comment  whether  there 
are  other  marketplace  or  internal 
indicators  appropriate  for  inclusion  in 
§1777.10. 

Section  1777.11  sets  out  the  proposed 
supervisory  responsive  actions  to  be 
taken  if  one  of  the  developments 
enumerated  in  §  1777.10  is  detected  by 
OFHEO  in  cormection  with  an 
examination  or  otherwise  as  the  agency 
exercises  its  routine  supervisory 
functions  and  oversight  of  the 
Enterprises.  There  are  a  number  of 
alternatives. 
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In  ever>-  case,  OFHEO  would  initiate 
a  Level  I  supervisory  action  under 
§  1777.11(a),  within  five  days  of 
OFHEOs  determination  that  a  §  1777.10 
development  has  occurred.  The 
Enterprise  would  receive  a  supervisory 
letter  formally  advising  the  Enterprise 
that  OFHEO  has  begun  the  prompt 
supervisory  response  process  to  address 
the  recent  development  and  containing 
other  information  depending  on  the 
facts  and  circumstances.  OFHEO  may 
direct  the  Enterprise  to  supply 
information  about  the  situation,  respond 
to  OFHEOs  specific  questions  or 
concerns,  take  corrective  or  remedial 
action,  or  other  action  deemed 
appropriate.  OFHEO  seeks  to  avoid 
requiring  particular  actions, 
encouraging  management  of  the 
Enterprises  to  design  the  most 
appropriate  course.  Unless  the 
development  in  question  has  occurred 
precipitously.  OFHEO  would  have  in  all 
likelihood  already  have  commenced  a 
supervisorv  dialog  with  the  Enterprise 
about  the  situation,  and  the  information 
obtained  and  points  already  established 
through  such  dialog  would  affect  the 
content  of  the  supervisory  letter. 

Based  on  the  Enterprise's  response  to 
the  supervisory  letter  and  other 
appropriate  factors.  OFHEO  would 
promptly  determine  whether  additional 
supervisory  actions  would  be  necessary. 
Material  provided  by  the  Enterprise  in 
response  to  the  supervisory  letter  may 
cause  OFHEO  to  conclude  that  the 
development  creates  no  substantial 
supervisorv  concern  or  that  the 
Enterprise's  management  of  the  risks 
and  concerns  presented  by  the 
development  is  adequate.  In  other  cases, 
the  supervisor.'  letter  process  may 
indicate  that  some  level  of  supervisory 
concern  is  warranted,  but  the  letter 
process  itself  and  continuing 
supervisory  dialogue  may  be  all  that  is 
required  to  cause  the  Enterprise  to 
undertake  sufficient  corrective  or 
remedial  measures. 

If  additional  supervisor\-  actions  were 
deemed  necessar,-,  OFHEO  would  have 
a  variety  of  alternatives  under  §  1777.11. 
Level  II  supervisory  action,  as  set  out  in 
§  1777.11(b),  would  provide  for  a 
special  review  of  an  Enterprise.  A 
special  review  could  be  useful  in 
supplementing  information  already 
obtained  bv  OFHEO  through  the 
examination  process,  and  could  provide 
OFHEO  with  a  clearer  picture  of  the 
situation  t_han  could  otherwise  be 
obtained  through  letters  or  reports.  Such 
review  would  be  conducted  by 
OFHEO's  Office  of  General  Counsel, 
Office  of  Research  and  Model 
Development.  Office  of  E.xamination 
and  Oversight,  Office  of  Policy  Analysis 


and  Research,  or  such  other  department 
or  individual  as  determined  by  the 
Director.  Following  completion  of  the 
special  review.  OFHEO  would  promptly 
determine  whether  additional 
supervisory  action  was  warranted. 

Under  Level  III  supen^isory  action  set 
out  in  §  1777.11(c),  OFHEO  would 
direct  the  Enterprise  to  prepare  and 
submit  an  action  plan  addressing  the 
development.  Among  other  things,  the 
Enterprise's  action  plan  would  be 
required  to  include  information  about 
the  circumstances  leading  up  to  the 
development  and  an  assessment  of  its 
possible  effects  upon  the  Enterprise 
The  Enterprise  would  also  describe  its 
proposed  course  of  action  for  dealing 
with  the  development,  including  an 
analysis  of  alternatives  available  to  the 
Enterprise.  If  OFHEO  determined  that 
the  action  plan  was  insufficient  to 
resolve  the  supervisory  issues  created 
by  the  development,  OFHEO  would 
direct  the  Enterprise  to  revise  the  plan 
However,  if  OFHEO  determined  that  the 
supervisory  issues  would  not  be 
resolved  even  under  a  revised  plan, 
OFHEO  would  promptly  determine 
what  other  supervisory  action  should  be 
initiated. 

Under  Level  TV  supervisorv  action,  as 
set  out  in  §  1777.11(d),  OFHEO  would 
require  the  Enterprise  to  show  cause 
why  OFHEO  should  not  initiate  formal 
enforcement  action  against  the 
Enterprise.  OFHEO  is  not.  however. 
required  to  issue  a  show  cause  notice 
prior  to  initiating  an  administrative 
enforcement  action. 

The  proposed  rule  contemplates  that 
Level  II  through  Level  FV  supervisorv 
responsive  action  need  not  be  carried 
out  sequentially.  For  example, 
depending  on  the  facts  and 
circumstances,  OFHEO  might  deem  it 
appropriate  to  combine  Level  I  action 
with  another  Level  of  action  at  the 
initiation  of  the  process.  For  another 
example,  the  Level  I  process  might 
subsequently  cause  OFHEO  to  initiate 
simultaneous  Level  II  and  Level  III 
responses. 

In  addition,  as  specified  in  §  1777.12. 
OFHEO  might  also  turn  to  any  of  the 
informal  or  formal  supervisorv  tools 
available  to  OFHEO  under  the  1992  Act. 
OFHEO  might  do  so  at  any  time, 
notwithstanding  the  pendencv  of  Level 
I-Level  rV  action.  OFHEO  might  also  use 
such  supervisory  tools  to  take  action 
against  an  Enterprise  that  failed  to  make 
a  submission  or  comply  with  a  directive 
from  OFHEO  in  connection  with  actions 
under  Level  I-IV.  Moreover,  OFHEO 
might  use  such  supervisory  tools  to 
address  an  Enterprise's  failure  to 
implement  an  appropriate  action  in 


response  to  a  supervisory  letter  or  under 
an  action  plan. 

Summary  of  Prompt  Corrective  Action 
Provisions  of  the  1992  Act 

.Subtitle  B  of  the  1992  Act  directs 
OFHEO  to  classify  the  Enterprises  into 
one  of  four  capital  classifications 
("adequately  capitalized," 
"undercapitalized,"  "significantly 
undercapitalized,"  or  "critically 
undercapitalized,"),  based  on  the  level 
of  capital  maintained  by  the  Enterprise. 
For  these  purposes,  OFHEO  assesses  the 
Enterprises'  capital  by  reference  to  two 
standards. 

The  first  capital  standard  is  based  on 
ratios  of  core  capital  instruments  to  on 
balance  sheet  assets  and  off  balance 
sheet  obligations.  The  ratios  are  set 
according  to  percentages  contained  in 
12  U.S.C.  4612  and  4613,  subject  to 
certain  adjustments  by  OFHEO,  and 
calculated  in  accordance  with  guidance 
from  OFHEO  under  part  1750  of 
OFHEO's  regulations.'"  The  statute 
provides  for  a  "minimum  capital"  level 
based  on  these  ratios,  as  well  as  a 
"critical  capital"  level,  based  on  lower 
ratios,  that  triggers  additional 
enforcement  requirements  and 
authorities  under  subtitle  B  of  the  1992 

The  other  capital  standard  is  for  "risk- 
based  capital."  Rather  than  applying 
leverage  ratios,  this  risk-based  capital 
level  requires  the  Enterprises  to  hold 
sufficient  total  capital  to  maintain  a 
positive  capital  position  during  a 
hypothetical  ten-year  stress  period 
characterized  by  statutorily-prescribed 
stressful  credit  conditions  and  large 
movements  in  interest  rates,  plus  an 
additional  amount  to  cover  management 
and  operations  risk.  Section  4611  of 
Title  12  directs  OFHEO  to  develop  a 
stress  test  which,  when  applied  to  an 
Enterprise's  current  business,  will 
project  the  amount  of  total  capital  that 
would  be  necessary  to  survive  the 
stresses  described  in  the  statute  during 
the  stress  period.  OFHEO  has  issued  a 
proposed  rule  to  amend  12  CFR  part 
1750  to  set  out  this  risk-based  capital 
level  64  FR  18084  (April  13.  1999). 

Section  4614  of  Title  12  directs 
OFHEO  to  classify  each  Enterprise  as 
adequately  capitalized, 
undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized,  using  each 


'■•  12  CFR  part  1750, 

"'OFHEOs  regulations  at  12  CFR  1750.4  describe 
how  thp  minimum  capital  level  of  an  Enterprise  is 
to  be  calculated  OFHEO  calculates  the  critical 
capital  level  in  accordance  with  12  U.S.C,  461J.  As 
is  discussed  below,  OFHEO  is  proposing  to  include 
a  regulatory  definition  of  the  critical  capital  level 
in  part  1777. 
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Enterprise's  cornpiiance  with  the 
minimum  capital  level,  critical  capital 
level,  and  risk-based  capital  level  as 
reference  points.  However,  as  provided 
in  12  U.S.C.  4614(d)  and  4615(c). 
OFHEO  is  not  to  include  consideration 
of  an  Enterprise's  risk-based  capital 
level  during  the  classification  process, 
until  the  expiration  of  one  year 
following  the  effective  date  of  OFHEO's 
risk-based  capital  regulation.  Until  such 
time,  OFHEO  is  to  classify  each 
Enterprise  by  reference  to  its  minimum 
capital  level  and  critical  capital  level. 

Section  4614  of  Title  12  also  grants 
OFHEO  broad  discretionary  authority  to 
reclassify  an  Enterprise  into  a  lower 
capital  classification  in  appropriate 
circxmistances.  OFHEO  may  reclassify 
an  Enterprise  at  any  time  if  the  Director 
of  OFHEO  determines,  in  his  or  her 
discretion,  that  the  Enterprise  is 
engaging  in  conduct  not  approved  by 
the  Director  that  could  result  in  a  rapid 
depletion  of  the  Enterprise's  core 
capital   '  n  dir  'Ins  standard,  if  OFHEO 
determiiu  >  inat  iome  action  or  inaction 
(including  a  failure  to  respond 
appropriately  to  changes  in 
circumstances  or  unforeseen  events)  on 
the  part  of  an  Enterprise  could  result  in 
losses  that  might  impair  the  Enterprise's 
capital  position.  OFHEO  can  intervene 
promptlv  Or.  if  a(  tion  or  inaction  could 
contribute  significantly  to  deepening 
losses,  this  standard  empowers  OFHEO 
to  act  before  increasing  losses  achieve 
such  severity  that  the  Enterprise's 
capital  in  excess  of  regulatory- 
minimums  is  exhausted.  Section  4614 
iiso  authorizes  OFHEO  to  make  a 
discretionary  reclassification  any  time 
the  Director  determines,  in  his  or  her 
discretion,  that  the  value  of  property 
subject  to  mortgages  held  or  securitized 
by  the  Enterprise  has  decreased 
significantly. 

OFHEO  is  to  issue  a  capital 
classification  for  each  Enterprise  at  least 
quarterly,  as  required  by  12  U.S.C.  4614. 
The  procedure  for  classification 
(including  reclassification)  is  outlined 
in  12  U.S.C.  4618.  OFHEO  is  to  provide 
the  Enterprise  with  prior  written  notice 
of  the  capital  classification  that  the 
agency  intends  to  make.  The  Enterprise 
then  has  30  days  (subject  to  limitation 
or  extension  as  OFHEO  deems 
appropriate)  to  respond.  OFHEO  then, 
in  its  discretion,  makes  a  final 
determination  of  the  Enterprise's  capital 
classification,  including  consideration 
of  any  relevant  information  the 
Enterprise  submitted  in  its  response. 

Subtitle  B  specifies  certain  steps  that 
will  automatically  result  upon  an 
Enterprise's  classification  in  a  category 
lower  than  adequately  capitalized.  An 
Enterprise  that  is  classified  as 


undercapitalized  or  significantly 
undercapitalized  must  submit  a  capital 
restoration  plan  to  OFHEO,  describing, 
among  other  things,  how  and  when  the 
Enterprise  will  restore  its  capital 
position  and  the  types  and  levels  of 
activities  in  which  the  Enterprise  will 
engage  during  the  term  of  the  plan. 
OFHEO  will  approve  or  reject  a  plan.  In 
the  latter  case,  the  Enterprise  must 
revise  the  plan  and  resubmit  it  for 
OFHEO's  review.  An  Enterprise's  failure 
to  submit  a  plan  in  a  timely  maimer,  or 
to  submit  a  plan  that  is  acceptable  to 
OFHEO,  is  grounds  for  OFHEO  to 
reclassify  the  Enterprise  into  the  next 
lower  capital  category.  In  addition,  if 
OFHEO  determines  that  an  Enterprise 
has  failed  to  make,  in  good  faith, 
reasonable  efforts  necessary  to  comply 
with  an  approved  capital  restoration 
plan,  including  the  schedule  for 
fiilfiUing  the  plan,  then  OFHEO  may 
reclassify  the  Enterprise  into  the  next 
lower  capital  category. 

An  Enterprise  that  is  classified  in  any 
category  lower  than  adequately 
capitalized  is  prohibited  from  making 
any  capital  distribution  that  would 
result  in  the  Enterprise  being  classified 
into  a  lower  category.  A  capital 
distribution  is  defined  by  the  1992  Act 
to  include  (i)  dividends  and 
distributions  in  cash  or  in  kind  made 
with  respect  to  any  shares  or  other 
ownership  interests  in  an  Enterprise, 
except  a  dividend  consisting  only  of 
shares  of  the  Enterprise;  (ii)  any 
payment  made  by  an  Enterprise  to 
repurchase,  redeem,  retire,  or  acquire 
any  of  its  shares  or  an  extension  of 
credit  to  finance  such  a  transaction,  or 
any  transaction  that  OFHEO  determines 
by  regulation  to  be  a  capital  distribution 
in  substance.  12  U.S.C.  4502(2).i6  ^n 
Enterprise  that  is  classified  as 
significantly  undercapitalized  is  further 
prohibited  from  making  any  capital 
distribution,  absent  written  approval  by 
OFHEO  pursuant  to  statutorily-specified 
standards.  It  should  also  be  noted  that, 
without  restriction  as  to  an  Enterprise's 
capital  classification,  each  Enterprise's 
charter  act  prohibits  the  Enterprise  from 
making  any  capital  distribution  that 
would  decrease  the  capital  of  the 
Enterprise  to  an  amount  less  than  the 
risk-based  capital  level  or  the  minimum 
capital  level,  absent  written  approval  by 
OFHEO.  1" 


'*The  statutory  definition  provides  an  exception 
for  payments  that  OFHEO  determines  are  made  by 
an  Enterprise  to  repurchase  its  shares  for  the 
purpose  of  fulfilling  an  obligation  of  the  Enterprise 
under  an  employee  stock  ownership  plan  qualified 
under  section  401  of  the  Internal  Revenue  Code  of 
1986.  or  any  substantially  equivalent  plan. 

"The  Federal  Home  Loan  Mortgage  Corporation 
Act  at  12  L'.S.C.  1452(b)(2),  and  the  Federal 


Upon  classifying  an  Enterprise  as 
critically  undercapitalized.  12  U.S.C. 
4617  requires  OFHEO  to  appoint  a 
conservator  for  the  Enterprise,  unless 
OFHEO  makes  a  written  determination, 
and  the  Secretary  of  the  Treasury 
concurs  in  writing,  that  the  appointment 
of  a  conservator  likely  would  have 
serious  adverse  effects  on  economic 
conditions  of  national  financial  markets 
or  on  the  financial  stability  of  the 
housing  finance  market,  and  the  public 
interest  would  be  better  served  by  taking 
some  other  enforcement  action 
authorized  by  the  1992  Act.  If  OFHEO 
makes  such  a  determination  not  to 
appoint  a  conservator,  the  Enterprise  is 
subject  to  the  same  mandatory  and 
discretionary  supervisor}'  responses  as 
apply  to  a  significantly  undercapitalized 
Enterprise  under  12  U.S.C.  4616. 
OFHEO  is  also  vested  with  discretion 
under  12  U.S.C.  4616  to  appoint  a 
conser\'ator  for  an  Enterprise  that  is 
significantly  undercapitalized,  if 
OFHEO  determines  that  the  Enterprise's 
core  capital  is  less  than  the  minimum 
capital  level  and  that  alternative 
remedies  available  to  OFHEO  under  the 
1992  Act  are  not  satisfactory."* 

In  addition  to  these  automatic 
supervisory  steps,  12  U.S.C.  4616(b) 
invests  OFHEO  with  discretionary 
authority  to  take  a  variety  of  supervisory 
actions  at  any  time  with  respect  to  an 
Enterprise  that  is  classified  as 
significantly  vmdercapitalized.  OFHEO 
may  fashion  such  remedy  or  require 
supervisory  action  as  appropriate 
including,  but  not  limited  to.  any  of  the 
following; 

•  Limit  any  increase  in,  or  require  a 
reduction  of,  any  borrowings  and  other 
types  of  obligations  of  an  Enterprise, 
including  off-balance  sheet  obligations; 

•  Limit  or  prohibit  the  growth  of 
assets  of  an  Enterprise  or  require 
reduction  of  its  assets; 

•  Require  an  Enterprise  to  obtain 
additional  capital  in  such  form  and 
amoimt  as  specified  by  OFHEO;  and 

•  Require  an  Enterprise  to  terminate, 
reduce,  or  modify  any  program  or 
activity  that  OFHEO  determines  entails 
excessive  risk  to  the  Enterprise. 

The  procedure  for  issuing  an  order  to 
an  Enterprise  to  take  such  remedial 
action  is  outlined  in  12  U.S.C.  4618. 
OFHEO  is  to  provide  the  Enterprise 
with  prior  vmtten  notice  of  the 
proposed  order.  The  Enterprise  then  has 
thirty  days  (subject  to  limitation  or 
expansion  as  deemed  appropriate  by 


National  Mortgage  Association  Charter  Act  at  12 
U.S.C.  1718(c)(2). 

"OFHEO  is  also  empowered  to  appoint  a 
conservator  for  an  Enterprise  under  a  number  ol 
circumstances  enumerated  in  12  U.S.C  461fl(aXll 
through  (2). 
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OFHEO)  to  respond.  OFHEO  then,  in  its 
discretion,  makes  a  final  determination 
regarding  issuance  of  a  final  order, 
including  consideration  of  any  relevant 
information  the  Enterprise  submitted  in 
its  response.  The  order  to  take  remedial 
action  is  enforceable  by  OFHEO  through 
judicial  action  in  the  United  States 
District  Court"  for  the  District  of 
Columbia,  as  provided  in  12  U.S.C. 

Implementation  of  the  Prompt 
Correctivp  .\rtion  Provisions  of  the 
1992  Act  by  the  Proposed  Ruie 

Subpart  B  of  the  proposed  rule 
describes  the  scope  of  the  actions 
OFHEO  is  authorized  to  take  under  the 
prompt  corrective  action  statutory 
provisions  in  subtitle  B  of  the  1992  Act, 
and  the  procedures  by  which  such 
actions  will  be  carried  out. 

The  authority,  purpose,  and  scope  of 
subpart  B  is  set  out  in  §  §  1777.1(a)  and 
(c),  which  briefly  review  the  statutes 
underlying  the  rule  (discussed  above). 
Also,  as  is  discussed  in  §  1777.1(d).  the 
1992  Act  directs  OFTiEO  to  determine 
capital  classifications  for  the  Enterprises 
by  reference  to  three  capital  triggers  (the 
minimum  capital  level,  the  critical 
capital  level,  and  the  risk-based  capital 
level),  but  12  U.S.C.  4614(d)  delays 
consideration  of  the  risk-based  capital 
level  until  one  year  after  OFHEO's  risk- 
based  capital  rule  becomes  effective. 
Section  4615  of  Title  12.  setting  out  the 
supervisory  actions  that  are  applicable 
to  an  Enterprise  that  is  classified  as 
undercapitalized,  similarly  provides 
that  Its  provisions  will  not  take  effect 
until  one  year  after  OFHEO's  risk-based 
capital  rule  becomes  effective.  Section 
4614id,)  provides  that,  until  that  time,  an 
Enterprise  shall  be  classified  as 
adequately  capitalized  if  the  Enterprise 
maintains  an  amount  of  capital  that 
•='quals  or  exceeds  the  minimum  capital 
levfj 

Therefore,  under  subpart  B  of  the 
proposed  rule  at  §  1777.20,  different  sets 
of  capital  classifications  will  apply 
depending  on  whether  the  one-year 
post-effectiveness  period  for  the  risk- 
based  capital  rules  has  e.xpired.  Section 
1  ^77  20(a)  contains  the  "permanent"  set 
of  capital  classifications  taking  the  risk- 
based  capital  level  into  account  as  well 
as  the  minimum  capital  level  and 
critical  capital  level  This  set  of  capital 
classifications  will  apply  any  time  after 
the  expiration  of  one  year  following  the 
initial  effective  date  of  OFHEO's 
regulations  establishing  the  risk-based 
capital  test  (issued  under  12  U.S.C. 
461  Uejj  The  currently-applicable 
"temporary"  set  of  capital 
classifications  is  contained  in 
§  1777.20(c),  as  an  exception  to 


§  1777.20(a)  that  applies  until  expiration 
of  one  year  following  the  initial  effective 
date  of  the  risk-based  capital 
regulations.  This  set  of  classifications  is 
based  on  an  Enterprise's  minimum 
capital  level  and  critical  capital  level, 
reflecting  the  classification  criteria 
presently  used  by  OFHEO  Section 
4614(a)  of  Title  12,  when  read  together 
with  12  U.S.C.  4616(c)  (making  statutory- 
provisions  calling  for  prompt  corrective 
action  with  regard  to  a  significantly 
undercapitalized  Enterprise  effective 
from  the  time  the  Enterprise  is  first 
classified  under  section  4614)  and  12 
U.S.C.  4617(d)  (same,  for  a  critically 
undercapitalized  Enterprise),  indicates 
that  Congress  intended  OFHEO  to 
classify  the  Enterprises  for  prompt 
corrective  action  purposes  by  reference 
to  minimum  capital  and  critical  capital 
levels,  pending  implementation  of  the 
risk-based  capital  test. 

As  discussed  in  §  1777.2(b),  the 
prompt  corrective  action  provisions  are 
but  one  aspect  of  OFHEO's  broad 
supervisory  authority  to  ensure  that  the 
Enterprises  maintain  capital  that  is 
adequate  for  their  safe  and  sound 
operation.  Maintenance  of  the  minimum 
capital  level  and  risk-based  capital  level 
upon  which  an  Enterprise's  capital 
classification  is  based  does  not  alone 
establish  that  the  Enterprise  is  operating 
in  a  safe  and  sound  manner  or  possesses 
sufficient  capital  to  address  all 
circumstances.  Such  capital  levels  are 
statutory  floors,  to  be  considered 
together  with  other  factors  when 
assessing  the  strength  of  the  Enterprise, 
such  as  asset  quality  and  diversity, 
liquidity,  earnings,  operations,  and 
expected  growth,  or  any  unusual  stress 
to  the  Enterprise.  Classification  of  an 
Enterprise  as  "adequately  capitalized  " 
under  subfitle  B  of  the  1992  Act 
indicates  that  the  Enterprise  is  at  least 
in  compliance  with  these  floor  levels  as 
of  the  particular  times  stated  in  the 
classification  determination,  but  it  does 
not  necessarily  mean  that  the 
Enterprise's  capital  is  sufficient  in  light 
of  all  such  considerations  OFHEO  has 
authority  to  require  an  Enterprise  to 
hold  additional  capital  when  the 
circumstances  indicate  additional 
capital  is  necessary  or  appropriate  in 
light  of  the  overall  strength  of  the 
Enterprise  and  markets. 

Moreover,  the  prompt  corrective 
action  provisions  represent  but  one  kind 
of  supervisory  response  available  to 
OFHEO  to  deal  with  capital  deficiencies 
at  an  Enterprise.  The  1992  Act  grants 
OFHEO  broad  discretion  to  take  other 
supervisory  actions  as  may  be  deemed 
by  OFHEO  to  be  appropriate,  including 
issuing  temporary  and  permanent  cease 
and  desist  orders,  imposing  civil  money 


penalties,  appointing  a  conservator, 
entering  into  a  written  agreement  the 
violation  of  which  is  actionable  through 
enforcement  proceedings,  or  entering 
into  any  other  formal  or  informal 
agreement  with  an  Enterprise. 
Moreover,  the  selection  of  one  form  of 
action  or  a  combination  of  actions  does 
not  foreclose  OFHEO  from  pursuing  any 
other  action. 

The  definitions  in  S;  1777,3  cross- 
reference  to  OFHEO's  capital  rules  at  12 
CFR  part  1  750  in  defining  core  and  total 
capital,  Seclion  1777,3  defines  the 
minimum  capital  level  as  the  minimum 
amount  of  core  capital  specified  for  an 
Enterprise  pursuant  to  12  U.SC,  4612, 
as  determined  under  OFHEO's  capital 
rules  at  §  1750.4.  The  definition  of 
critical  capital  in  §  1777.3  refers  to  the 
calculation  of  core  capital  required  to 
meet  the  minimum  capital  level  under 
§  1 750,4  of  OFHEO's  capital  rules. 
making  the  appropriate  adjustments 
thereto  in  order  to  implement  the  lower 
percentages  specified  in  12  U.SC.  4613 
as  compared  to  12  U.S.C,  4612.  Thus, 
§1777.3  defines  the  critical  capital  level 
as  the  amount  of  core  capital  that  is 
equal  to  the  sum  of  one  half  of  the 
amount  determined  under  §  1750.4(a)(1) 
and  five-ninths  of  the  amounts 
determined  under  §  1750.4(a)(2)  through 
§  1750.4(a)(7),  Section  1777.3  defines 
the  risk-based  capital  level  to  mean  the 
amount  of  total  capital  specified  for  an 
Enterprise  pursuant  to  12  USC.  4611. 
as  determined  under  OFHEO's 
regulations  implementing  section 
4611,'" 

The  definitions  of  "affiliate"  and 
"Enterprise"  are  taken  from  12  U.S.C. 
4502(1)  and  4502(6),  respectively.  The 
1992  Act,  in  defining  an  Enterprise  to 
include  the  Enterprise's  affiliates,  vests 
OFHEO  with  broad  jurisdiction  over  the 
supervision  and  regulation  of  such 
affiliates  as  appropriate  in  differing 
circumstances.  Section  4502(1)  defines 
an  affiliate  to  be  any  entity  that  controls, 
is  controlled  by,  or  is  under  common 
control  with  an  Enterprise,  The  1992 
Act  does  not.  however,  define  control, 
leaving  the  term  to  be  interpreted  by 
OFHEO  in  light  of  the  context  in  which 
the  term  is  used  and  the  particular 
provision  of  the  1992  Act  at  issue.  In 
determining  whether  control  exists  for 
the  purposes  of  exercising  jurisdiction 
over  an  affiliate  of  an  Enterprise  under 
any  particular  provision  of  the  1992  Act. 
OFHEO  considers  the  nature  of  the 
particular  provision  and  the  facts  and 
circumstances  involved.  Among  other 
things.  OFHEO  considers  whether  an 
entity  exercises  a  controlling  influence 


'".■Ks  discussed  above.  OFHEO  has  proposed  such 
rules,  to  be  located  in  12  CFR  part  1750. 
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over  the  management  and  policies  of  a 
particular  entity,  including  bv 
ownership  of.  or  the  power  \o  \ote,  a 
concentration  of  any  class  of  voting 
securities,  by  the  ability  to  pjpct  or 
appoint  members  of  tiip  board  of 
directors  or  officers  of  the  entity,  or  by 
other  means. 

The  definition  of  "capital 
distribution"  is  taken  from  12  U.S.C. 
4502(2).  Although  the  statute  authorizes 
OFHEO  to  expand  the  capital 
distribution  definition  bv  regulation, 
OFHEO  is  not  at  this  time  proposing  to 
cover  any  category  of  payments  bevond 
those  listed  in  the  statutory  definition: 
OFHEO  specifically  requests  public 
comment  addressing  whetJier  and  what 
additional  types  of  payments  should  be 
covered. 

As  discussed  above,  §  1777.20(ci 
contains  a  set  of  capital  classifications 
based  on  an  Enterprises  minimum 
capital  level  and  critical  capital  level, 
reflecting  the  classification  cnteria 
presently  used  by  OFTiEO  These 
classifications  apply  until  the  expiration 
of  one  year  following  the  initial  effective 
date  of  OFHEOs  regulations 
establishing  the  risk-based  test; 

•  Adequately  capitalized  Pending 
phase-in  of  the  risk-based  capital  test. 
an  Enterprise  is  deemed  to  be  classified 
as  adequately  capitalized  so  long  as  it 
meets  the  minimum  capital  level,  as 
required  by  12  U.S.C.  4614(dl.  unless 
OFHEO  has  exercised  its  discretion  to 
reclassify  the  Enterprise  into  any  lower 
capital  classification 

•  Undercapitalized  As  discussed 
above,  12  U.S.C.  4614(dl  provides  that 
an  Enterprise  that  meets  the  minimum 
capital  level  is  to  be  classified 
nevertheless  as  adequately  classified, 
notwithstanding  12  I'.S.C,  4614(a)(2). 
However,  pending  phase-in  of  the  risk- 
based  capita!  level,  an  Enterprise  that 
meets  the  minimum  capital  level  could 
be  classified  as  undercapitalized 
through  discretionarv'  reclassification  by 
OFHEO. 

•  Significantiv  undercapitalized:  An 
Enterprise  will  be  classified  as 
significantly  undercapitalized  if  it  meets 
the  critical  capital  level  but  fails  to  meet 
the  minimum  capital  level,  unless 
OFHEO  has  exercised  its  discretion  to 
reclassify  the  Enterprise  as  critically 
undercapitalized. 

•  Critically  undercapitalized:  An 
Enterprise  will  be  classified  as  critically 
undercapitalized  if  it  does  not  meet  the 
critical  capital  level. 

•  Discretionan.'  reclassification: 
Section  4r)14(b)  of  Title  12  authorizes 
OFHEO  to  reclassify  an  Enterprise  into 
the  next  lower  capital  classification  at 
anv  time,  in  the  discretion  of  the 
Director  of  OFHEO,  Appropriate 


grounds  for  reclassification  include  a 
finding  by  the  Director  that  the 
Enterprise  is  either  engaging  in  action  or 
inaction  (including  a  failure  to  respond 
appropriately  to  changes  in 
circumstances  or  unforeseen  events) 
that  could  result  in  a  rapid  depletion  of 
the  Enterprise's  core  capital,  or  that  the 
value  of  property  subject  to  mortgages 
held  or  seciiritized  by  the  Enterprise  has 
decreased  significantly.  Other 
reclassifications,  based  on  other  sections 
of  subtitle  B  of  the  1992  Act  pertaining 
to  failure  to  submit  an  acceptable  capital 
restoration  plan  or  implement  it,  are 
located  in  §  1777.7,  the  section 
addressing  capital  restoration  plans. 

For  purposes  of  OFHEO's 
discretionary-  authority  to  reclassify  an 
Enterpnse  based  on  "conduct  that  could 
result  in  a  rapid  depletion  of  core 
capital    under  12  U.S.C.  4614(b), 
OFHEO  interprets  "conduct"  to  include 
action  or  inaction  (including  a  failure  to 
respond  appropriately  to  changes  in 
circumstances  or  unforeseen  events). 
Notably  the  statute  does  not  require 
OFHEO  to  find  that  depletion  of  the 
Enterprise  s  core  capital  is  underway  or 
imminent,  but  requires  only  that 
OFHEO  determine  that  such  depletion 
i.s  a  possible  consequence  of  the  conduct 
in  question  Congress,  having  already 
established  the  capital  classifications 
based  on  capital  levels  to  address 
scenarios  m  which  an  Enterprise's 
capital  IS  in  decline,  established  a  broad 
standard  for  discretionary 
reclassification,  to  authorize  early 
intervention  by  OFHEO  when 
appropriate. 

Section  1777.20(a)  contains  the  set  of 
capital  classifications  taking  the  risk- 
based  capital  level  into  account  as  well 
as  the  minimum  and  critical  capital 
levels.  This  set  of  classifications  will 
replace  the  set  under  §  1777.20(c)  one 
year  after  the  initial  effective  date  of 
OFHEO's  regulations  establishing  the 
risk-based  capital  test: 

•  Adequately  capitalized:  An 
Enterprise  will  be  classified  as 
adequately  capitalized  if  the  Enterprise 
meets  the  risk-based  capital  level  and 
the  minimum  capital  level,  xmless 
OFHEO  has  exercised  its  discretion  to 
reclassify  the  Enterprise  into  any  lower 
capital  classification. 

•  Undercapitalized:  An  Enterprise 
will  be  classified  as  undercapitalized  if 
it  meets  the  minimum  capital  level  but 
does  not  meet  the  risk-based  capital 
level,  unless  OFHEO  has  exercised  its 
discretion  to  reclassify  the  Enterprise 
into  any  lower  capital  classification. 

•  Significantly  undercapitalized:  An 
Enterprise  will  be  classified  as 
significantly  undercapitalized  if  the 
Enterprise  meets  the  critical  capital 


level  but  fails  to  meet  the  minimimi 
capital  level,  unless  OFHEO  has 
exercised  its  discretion  to  reclassify  the 
Enterprise  as  critically  undercapitalized. 

•  Critically  undercapitalized:  An 
Enterprise  will  be  classified  as  critically 
undercapitalized  if  the  Enterprise  does 
not  meet  the  critical  capital  level. 

•  Discretionary  reclassification:  As 
discussed  above,  12  U.S.C.  4614(b) 
authorizes  OFHEO  to  reclassify  an 
Enterprise  into  the  next  lower  capital 
classification  at  any  time,  in  the 
discretion  of  the  Director  of  OFHEO. 
Appropriate  grounds  for  reclassification 
include  a  finding  by  the  Director  that 
the  Enterprise  is  either  engaging  in 
action  or  inaction  (including  a  failure  to 
respond  appropriately  to  changes  in 
circxmistances  or  unforeseen  events) 
that  could  result  in  a  rapid  depletion  of 
the  Enterprise's  core  capital,  or  that  the 
value  of  property  subject  to  mortgages 
held  or  securitized  by  the  Enterprise  has 
decreased  significantly  Other 
reclassifications,  based  on  other  sections 
of  subtitle  B  of  the  1992  Act  pertaining 
to  failure  to  submit  an  acceptable  capital 
restoration  plan  or  implement  it,  are 
located  in  §1777.7,  the  section 
addressing  capital  restoration  plans. 

Under  §  1777.20(a),  the  mimmum  and 
critical  capital  levels  are  the 
determinative  standard  for  assessing 
whether  an  Enterprise  falls  into  the 
significantly  undercapitalized  or 
critically  undercapitalized  classification 
based  on  capital,  without  regard  to 
whether  the  Enterprise  maintains  total 
capital  at  or  above  its  risk-based  capital 
level.  In  enacting  the  1992  Act,  Congress 
intended  that  the  minimum  and  critical 
capital  levels  be  the  "tripwires"  for  the 
prompt  corrective  actions  specified  in 
12  U.S.C.  4616  and  4617.  The  amount 
of  capital  an  Enterprise  is  required  to 
hold  to  meet  its  risk-based  capital  level 
could  be  less  than  the  amount  of  the 
capital  required  to  meet  its  minimum 
capital  level  or  even  its  critical  capital 
level.  To  effectuate  congressional  intent, 
the  rule  avoids  a  result  under  which  an 
Enterprise  that  failed  to  meet  its 
minimum  capital  level  or  critical  capital 
level  could  avoid  classification  as 
significantly  undercapitalized  or 
critically  undercapitalized  merely  by 
maintaining  total  capital  in  compliance 
with  its  risk-based  capital  level. 

As  is  provided  in  §  1777.20(b).  if  an 
Enterprise  is  reclassified  by  OFHEO  on 
grounds  that  the  Enterprise  is  engaging 
in  action  or  inaction  that  could  result  in 
a  rapid  depletion  of  core  capital, 
OFHEO  will  continue  to  take  such 
conduct  into  account  for  each 
subsequent  determination  of  the 
Enterprise's  capital  classification,  until 
OFHEO  determines  that  the  action. 
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inaction,  or  condition  in  question  has 
ceased  and  been  remedied  to  OFHEO's 
satisfaction.  For  example,  if  OFHEO 
reclassified  an  Enterprise  from 
adequately  capitalized«to 
undercapitalized  based  on  such 
conduct,  and  during  the  pendency  of 
such  conduct,  the  Enterprise's  total 
capital  declined  below  the  risk  based 
capital  level  (which,  standing  alone, 
would  result  in  classification  in  the 
undercapitalized  category),  the  resulting 
classification  could  be  to  the 
significantly  undercapitalized  category. 
In  additron.  as  provided  in  §  1777.20(b). 
nothing  in  12  U.S.C.  4614(b}  prohibits 
OFHEO  from  subsequently  reclassifying 
dr.  Enterprise  again  if  the  action, 
inaction,  or  condition  has  not  ceased  or 
been  eliminated  and  remedied  to 
OFHEO's  satisfaction  within  a 
reasonable  time.  The  foregoing  is  also 
applicable  for  a  discretionary 
reclassification  based  on  other  grounds 
under  §  1777.20(a)(5}  or  §  1777.20(c)(5), 
such  as  a  decline  in  collateral  values. 

Section  1777.21,  implementing  12 
U.S.C.  4618.  sets  out  the  procedure  by 
which  OFHEO  classifies  the 
Enterprises. 20  These  procedures  apply 
to  routine  classifications,  which  OFHEO 
issues  for  each  Enterprise  at  least  once 
a  quarter,  based  on  capital  reports  from 
the  Enterprise  and  any  other  additional 
relevant  information.  These  procedures 
would  also  be  used  if  it  became 
necessary  for  OFHEO  to  reclassify  an 
Enterprise  in  accordance  with  OFHEO's 
discretionary  authority  to  do  so  under 
subtitle  B  of' the  1992  Act,  or  if  OFHEO 
otherwise  determined  that  a  new 
classification  would  be  appropriate  for 
any  reason,  including  a  change  in  an 
Enterprise's  condition  that  is  not 
retlected  in  the  Enterprise's  capital 
report 

OFHEO  may  issue  capital 
classifications  using  different  "as  of 
dates  for  the  Enterprise's  risk-based 
capital  level  and  minimum  and  critical 
capital  levels.  The  respective  "as  oF' 
dates  will  be  stated  in  the  proposed  and 
final  capital  classifications.  For 
example.  OFHEO  may  assess 
compliance  with  the  minimum  capital 
level  on  a  more  frequent  or  rapid  basis 
than  the  risk-based  capital  level. 

As  ^  1777.21(a)(4)  provides,  OFHEO 
may  initiate  a  capital  classification  at 
any  time.  If  another  capital 


^°  Part  1 750  of  OFHEO's  regulations  currently 
contain  classification  procedures  at  12  CFR  1750.5. 
When  this  part  1777  is  adopted  as  a  final  rule, 
OFHEO  will  amend  part  1750  to  remove  the 
classification  procedures  from  part  1750.  At  that 
time,  all  classification  procedures  will  be  located  in 
part  1777,  and  procedures  under  which  the 
Enterprises  file  periodic  capital  reports  will  remain 
in  part  1750. 


classification  is  pending  at  such  time, 
OFHEO  will  advise  the  Enterprise 
whether  the  new  classification 
supersedes  the  pending  one  In 
addition.  §  1777.21(b)  requires  the 
Enterprise  to  notify  OFHEO  of  any 
material  event  that  may  reasonably  be 
expected  to  cause  the  Enterprise's 
minimum,  critical,  or  risk-based  capita! 
level  to  fall  to  a  point  that  could  result 
in  a  capital  classification  lower  than  the 
Enterprise's  existing  or  proposed  capital 
classifications. 

Under  the  classification  procedure,  as 
set  out  in  12  U.S.C.  4618,  OFHEO  is  to 
deliver  written  information  to  the 
Enterprise  describing  the  proposed 
capital  classification  and  the  agency's 
basis  for  such  classification  The 
Enterprise  then  has  thirt\'  days  to 
submit  any  relevant  information  in 
response  to  the  notice.  OFHEO  is 
authorized  to  extend  the  response 
period  up  to  an  additional  thirty  days  or 
reduce  the  response  period  in 
appropriate  circumstances;  the 
Enterprise  may  also  consent  to  an 
abbreviated  response  period.  In  exigent 
circumstances,  the  response  period 
afforded  to  an  Enterprise  would  likely 
be  quite  brief. 

Aji  Enterprise's  failure  to  respond 
within  the  applicable  period  waives  the 
opportunity  to  comment  on  the 
proposed  classification.  Once  the 
response  period  has  closed,  OFHEO  will 
make  a  final  determination  of  the 
Enterprise's  capital  classification. 
OFHEO  will  take  into  consideration  any 
relevant  information  submitted  by  the 
Enterprise  during  the  response  period  in 
reaching  the  final  decision.  The  final 
capital  classification  is  to  be  provided  to 
the  Enterprise  in  writing,  including  a 
description  of  OFHEO's  basis  for  the 
classification. 

Section  1777.22  implements  statutor\' 
capital  distribution  restrictions. 
including  the  above-cited  provisions 
under  each  Enterprise's  charter  act, 
prohibiting,  without  regard  to  capital 
classification,  each  Enterprise  from 
making  any  capital  distribution  that 
would  decrease  the  capital  of  the 
Enterprise  to  an  amount  less  than  the 
risk-based  capital  level  or  the  minimum 
capital  level,  except  as  explicitlv 
approved  by  OFHEO.  Section  1777.22(c) 
and  (a)  implement  such  provisions 
before  and  after  the  initial  effective  date 
of  OFHEO's  risk-based  capital 
regulations,  respectively.  Section 
1777.22(b)(1)  implements  12  U.SC. 
4615(a)(2)  and  4616(a)(2).  prohibiting 
any  Enterprise  that  is  not  classified  as 
adequately  capitalized  from  making  any 
capital  distributions  that  would  result  in 
classification  into  a  lower  capital 
classification.  Section  1777.22(b)(2)  also 


implements  12  U.S.C.  4616(a)(2), 
prohibiting  a  significantly 
undercapitalized  Enterprise  from 
making  any  capital  distributions  absent 
OFHEO's  prior  approval  Section 
1777  22fb)(2)  also  applies  in  the  case  of 
an  Enterprise  classified  as  critically 
undercapitalized  The  proposed  rule 
acknowledges,  in  a  manner  consistent 
with  12  U,S,C,  4617(b)  through  (c), 
OFHEO's  authority  to  take  actions 
authorized  by  12  U.S.C.  4616  in  the  case 
of  a  critically  undercapitalized 
Enterprise,  including  one  in 
conservatorship.  Under  the  same 
authority,  §  1777,2,3  requires  an 
Enterprise  classified  as  criticallv 
undercapitalized  to  submit  a  complete 
and  acceptable  capital  restoration  plan 
to  OFHEO 

Section  1777  2.3  addresses  capital 
restoration  plans.  Under  §  1777.23(a)(1), 
an  Enterprise  is  required  to  file  a 
complete  capital  restoration  plan  with 
OFHEO  within  ten  days  of  receiving 
final  notice  of  capital  classification 
stating  that  the  Enterprise  is  classified 
as  undercapitalized,  significantly 
undercapitalized,  or  criticallv 
undercapitEilized,  unless  OFHEO 
extends  the  period. 

Under  §  1 777, 23(a)(2),  an  Enterprise 
that  is  already  operating  under  an 
approved  capital  restoration  plan  will 
not  be  required  to  submit  a  new  plan 
each  time  the  Enterprise  receives 
subsequent  notices  of  capital 
classification,  unless  OFHEO  notifies 
the  Enterprise  to  the  contrarv.  As  a 
general  matter.  OFHEO  would  be  likely 
to  direct  the  Enterprise  to  submit  a  new 
or  amended  plan  if  subsequent  notices 
of  capital  classification  are  on  grounds 
different  from  or  in  addition  to  the 
grounds  underlying  previous  notices,  or 
if  changes  in  circumstances  underlying 
the  original  plan  indicate  that 
reevaluation  is  appropriate,  or  if  the 
original  plan  is  not  achieving  the 
desired  effects  within  a  reasonable 
period . 

In  order  to  be  complete,  the 
Enterprise's  capital  restoration  plan 
must  include  all  of  the  information 
required  by  12  U.S.C.  4622(a)  and  all 
other  information  directed  bv  OFHEO.  If 
the  Enterprise  does  not  submit  a 
complete  plan  by  the  specified  deadline, 
OFHEO  may  in  its  discretion  reclassify 
the  Enterprise  into  a  lower  capital 
classification,  as  described  in 
§  1777.23(c).  OFHEO's  original  notice  of 
proposed  capital  classification  will 
notifv'  the  Enterprise  that  the 
Enterprise's  failure  to  submit  a  complete 
and  timely  capital  restoration  plan  mav 
lead  to  additional  reclassification,  as 
provided  in  §  1777.21(a)(l)(ii). 
Consequently,  if  a  complete  and  timely 
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capital  rosturatiLin  plan  i,s  not  rpceut'd, 
OFHEO  may  issue  such  reclassification 
under  §  1777.21(a)(3)  immediately  upon 
expiration  of  the  filing  deadline, 
without  further  notice.  As  further 
provided  in  «5  1777.23(c),  such 
reclassification  may  affect  each 
subsequent  capital  classification  of  the 
Enterprise,  until  the  Enterprise  files  a 
plan  that  obtains  OFHEO  s  approval.  If 
the  Enterprise  has  not  corrected  its 
failure  to  file  an  acceptable  plan  after  a 
reasonable  period.  (JFHEO  may  issue 
additional  reclassifications  to  the 
Enterprise,  without  additional  notice. 

OFHEO  will  review  the  Enterprise's 
capital  plan  and  provide  an  order 
within  thirty  davs  sppcif>'ing  the  plan  is 
approved  or  disapproved,  subject  !n 
extension  for  an  additional  thirty  davs 
as  OFHEO  deems  necessar\    If  the  plan 
IS  disapproved.  OFHEO's  order  will 
address  the  reasons  for  disapproval  The 
Enterprise  must  then  submit  an 
amended  plan  acceptable  to  OFHEO 
within  thirtv  days  or  such  longer  period 
as  OFHEO  approves.  This  thirtv  dav 
period  is  longer  than  the  ten  day  period 
for  submission  of  the  initial  plan,  m 
order  to  facilitate  dialog  with  the 
Enterprise  as  to  how  the  Enterprise  may 
rehabilitate  its  disapproved  plan. 
However,  as  provided  in  §  1777.23(c). 
OFHEO  may  elect  to  reclassify  the 
Enterprise  into  a  lower  capital 
classification,  without  additional  notice, 
until  such  time  as  the  Enterprise  files  an 
amended  capital  plan  and  OFHEO 
approves  it 

Once  a  capital  plan  is  approved,  it 
mav  be  amended  nnlv  with  the  prior 
written  approval  of  OFHEO.  as  provided 
in  §  1  777.23(f)  The  Enterprises 
obligations  under  the  plan  remain  in 
place  except  to  the  extent  the  plan  itself 
identifies  dates,  events,  or  conditions 
up(,)n  which  the  obligations  terminate 
To  the  extent  the  plan  is  silent  in  regard 
t<.i  anv  particular  obligation,  the 
obligation  remains  in  place  until 
OFHEO  issues  an  order  terminating 
such  obligation   An  Enterprise  mav  seek 
such  terminati(,in  orders  from  OFlfEO, 

Section  1777.23(h)  of  the  proposed 
rule  requires  the  Enterprise  to  take  ai! 
actions  reasonably  necessar\  to  i  onipiV 
with  the  approved  plan  and  fulfill  the 
schedule  thereunder,  if  an  Enterprise 
fails  to  do  so,  §  1777.23(h)  indicates 
OFHEO  mav  exercise  its  authority  under 
12  U.S.C,  461.=ilb)(2)  and  4f)16(b)(5), 
which  authorizes  OFHEO  to  reclassif-,- 
an  Enterprise  if  OFHECJ  finds  it  has 
failed  to  make,  in  good  faith,  reasonable 
efforts  necessarv  to  comply  with  the 
capital  restoration  plan.  OFHEO 
interprets  the  requirement  of  good  faith 
under  the  statutory  language  to  mean 
that  the  Enterprise  must  make  all  efforts 


f  i>onably  necessary  to  implement  the 
plan.  As  is  provided  in 
§  1777.23(h)(l)(ii)  through  (iii),  the 
Enterprise's  failure  to  implement  the 
plan  will  be  considered  in  the 
determination  of  each  subsequent 
capital  classification  of  the  Enterprise 
until  OFHEO  determines  the  Enterprise 
is  making  such  reasonable  efforts.  The 
Enterprise  may  face  successive 
reclassifications  for  failure  to  make  such 
efforts  after  a  reasonable  period. 

In  addition,  a  capital  plan  that  has 
received  an  approval  order  by  OFHEO  is 
an  order  under  the  1992  Act  for 
purposes  of  12  U.S.C.  4631,  authorizing 
OFHEO  to  institute  cease  and  desist 
proceedings  if  an  Enterprise,  executive 
officer,  or  director  thereof  engages  in,  or 
OFHEO  has  reasonable  cause  to  believe 
is  about  to  engage  in,  conduct  that 
violates  orders  issued  under  the  1992 
.^cl  Under  certain  circumstances,  civil 
money  penalties  may  also  be  imposed 
under  12  U.S.C.  4636  against  an 
Enterprise,  executive  officer,  or  director 
thereof  for  violation  of  an  order  imder 
the  1992  Act.  As  is  noted  in 
§  1777.23(h)(2),  an  Enterprise  in  any 
capital  classification,  its  executive 
officers,  and  directors  may  be  subject  to 
action  by  OFHEO  under  12  U.S.C.  4631, 
4632,  and  4636  and  12  CFR  part  1780 
for  failure  to  comply  with  an  approved 
plan 

.Section  1777.24  of  the  proposed  rule 
implements  OFHEO's  discretionary 
authority  under  12  U.S.C.  4616(b)(1) 
through  (4).  to  issue  orders  requiring  a 
significantly  undercapitalized 
Enterprise  to  take  remedial  and 
corrective  actions  such  as  reducing 
liabilities,  limiting  asset  growth, 
obtaining  new  capital,  or  refraining  from 
engaging  in  activities  as  specified  by 
OFHEO.  As  indicated  by  §  1777.24, 
OFHEO  may  also  issue  such  orders  to  an 
Enterprise  tiiat  has  been  classified  as 
critically  imdercapitalized,  including 
one  in  conservatorship,  under  authority 
provided  by  12  U.S.C.  4617(b)  through 
(c). 

The  procedures  under  which  these 
orders  may  be  issued  are  similar  to  the 
procedures  for  issuance  of  capital 
classifications,  and  are  set  out  in 
§  §  1777.24  through  1 777.26  of  the 
proposed  rule.  Similar  to  the  treatment 
of  approved  capital  plans  discussed 
above,  the  provisions  contained  in  these 
orders  bind  the  Enterprise  until  such 
provisions  terminate  under  the  terms  of 
the  order  or  OFHEO  modifies  the  order. 
as  discussed  in  §  1777.26(b).  As 
indicated  in  §  1777.26(c),  these  orders 
constitute  orders  under  the  1992  Act, 
and  an  Enterprise  in  any  capital 
(  lassification,  its  executive  officers,  and 
directors  may  be  subject  to 


administrative  enforcement  action  by 
OFHEO  under  12  U.S.C.  4631.  4632,  and 
4636  and  12  CFR  part  1780  for  failure 
to  comply  with  such  orders.  Moreover, 
12  U.S.C.  4635  provides  jurisdiction  in 
the  United  States  District  Court  of  the 
District  of  Columbia  for  direct 
enforcement  of  these  orders. 

Section  1777.27  summarizes  12  U.S.C. 
4623,  which  provides  that  an  Enterprise 
not  classified  as  critically 
undercapitalized  may  seek  judicial 
review  of  OFHEO's  final  notice  of  its 
capital  classification,  or  a  final  nobce  of 
order  issued  under  12  U.S.C.  4616(b)(1) 
through  (4).  For  any  issue  raised  by  such 
Enterprise  in  connection  with  such 
review,  the  Enterprise  must  have  first 
exhausted  its  administrative  remedies, 
by  presenting  all  its  objections, 
arguments,  and  information  relating  to 
such  issue  for  OFHEO's  consideration  in 
the  Enterprise's  response  to  OFHEO's 
notice  of  capital  classification  or  notice 
of  intent  to  issue  an  order.  The 
Enterprise's  judicial  action  will  not 
operate  as  a  stay  of  OFHEO's  final 
capital  classification  or  order. 

Section  1777.28  addresses 
appointment  of  a  conservator  for  a 
significantly  undercapitaUzed  or 
critically  undercapitalized  Enterprise. 2' 
As  is  described  in  §  1777.12(a),  12 
U.S.C.  4616  empowers  OFHEO  to 
appoint  a  conservator  for  a  significantly 
undercapitalized  Enterprise,  if  OFHEO 
determines  the  Enterprise's  core  capital 
is  less  than  the  minimum  capital  level 
and  the  alternative  remedies  available  to 
OFHEO  under  the  1992  Act  are  not 
satisfactory.  As  is  described  in 
§  1777.12(b),  12  U.S.C.  4617  requires 
OFHEO  to  appoint  a  conservator  for  a 
critically  undercapitalized  Enterprise, 
urdess  OFHEO  makes  a  written 
determination,  and  the  Secretary  of  the 
Treasury  concurs  in  writing,  that  the 
appointment  of  a  conservator  likely 
would  have  serious  adverse  effects  on 
economic  conditions  of  national 
financial  markets  or  on  the  financial 
stability  of  the  housing  finance  market, 
and  the  public  interest  would  be  better 
served  by  taking  some  other 
enforcement  action  authorized  by  the 
1992  Act.  Under  12  U.S.C.  4619(e)(2), 
either  such  appointment  will  be 
terminated  by  OFHEO  upon  the 
agency's  determination  that  the 
Enterprise  has  maintained  an  amount  of 
core  capital  that  is  equal  to  or  exceeds 
the  minimum  capital  level.  OFHEO  is 
also  vested  with  discretion,  under  12 
U.S.C.  4619(e)(1),  to  terminate  either 


"  OFHEO  also  has  authority  under  12  U.S.C 
4ei9(a)(l)  through  (2)  to  appoint  coiuorvaton  oo 
various  grounds,  regardless  of  an  Enterprita't 
capital  classiHcation 
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type  of  conservatorship  appointment 
based  on  the  agency's  determination 
that  such  termination  is  in  the  public 
interest  and  may  safely  be 
accomplished.  These  termination 
provisions  are  reflected  in  §  1777.28(d). 

Regulatory  Impact 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  proposed  regulation  is  not 
classified  as  a  significant  rule  under 
Executive  Order  12866  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  Si 00  million  or  more  or  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  assessment  is  required  and  this 
proposed  regulation  has  not  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Unfunded  Mandates  Reform  Act  of  1995 

This  proposed  rule  does  not  include 
d  Federal  mandate  that  could  result  in 
the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100,000,000  or 
more  (adjusted  annually  for  inflation)  in 
any  one  year.  As  a  result,  the  proposed 
rule  does  not  warrant  the  preparation  of 
an  assessment  statement  in  accordance 
with  the  Unfunded  Mandates  Reform 
Act  of  1995. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
use.  601  Pt  seq.)  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organizations  must 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 
impact  on  small  entities.  Such  an 
analvsis  need  not  be  undertaken  if  the 
agency  has  certified  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b).  OFHEO  has 
considered  the  impact  of  the  proposed 
regulation  under  the  Regulatory 
Flexibility  Act.  The  General  Coimsel  of 
OFHEO  certifies  that  the  proposed 
regulation,  if  adopted,  is  not  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  because  the  regulation  only 


affects  the  Enterprises,  their  executive 
officers,  and  their  directors. 

Paperwork  Reduction  Act  of  1995 

This  proposed  rules  contain  no 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501-3520. 

List  of  Subjects  in  12  CFR  Part  1777 

Administrative  practice  and 
procedure.  Capital  classification. 
Mortgages. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  OFHEO  proposes  to  add 
part  1777  to  subchapter  C  of  12  CFR 
chapter  XVII  to  read  as  follows- 

PART  1777— PROMPT  CORRECTIVE 
ACTION 

Sec. 

1777.1  Authority,  purpose,  scope,  and 
implementation  dates. 

1 777.2  Preservation  of  other  authority. 

1777.3  Definitions. 

Subpart  A — Prompt  Supervisory  ResfXinse 

1777.10  Developments  prompting 
supervisory  response. 

1777.11  Supervisory  response. 

1 -7-7-71 2     Dthnr  <;iipprv'isory  action 

Subpart  6 — Capital  Classifications  and 

Orders  Under  Section  1366  of  the  1992  Act 

1777.20  Capital  classifications. 

1777.21  Notice  of  capital  category,  and 
adjustments. 

1777.22  Limitation  on  capital  distributions. 

1777.23  Capital  restoration  plans. 

1 777.24  Notice  of  intent  to  issue  an  order. 

1777.25  Response  to  notice. 

1777.26  Final  notice  of  order. 

1777.27  Exhaustion  and  review. 

1 777.28  Appointment  of  conservator  for 
significantly  undercapitalized  or 
critically  undercapitalized  Enterprise. 

Authority:  12  U.S.C.  1452(b)(2).  1456(c), 
1718(c)(2),  1723a(k).  4513(a),  4513(b),  45l4, 
4517.  4611^619,  4622,  4623,  4631,  4635. 

§  1777  1     Authorrty.  purpose,  scope,  and 
implementation  dates. 

(a)  Authority.  This  part  is  issued  by 
the  Office  of  Federal  Housing  Enterprise 
Oversight  (OFHEO)  pursuant  to  sections 
1313,  1371,  1372,  and  1376  of  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  (1992  Act) 
(12  U.S.C.  4513,  4631,  4632,  and  4636). 
These  provisions  broadly  authorize 
OFHEO  to  take  such  actions  as  are 
deemed  appropriate  by  the  Director  of 
OFHEO  to  ensure  that  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (collectively,  the 
Enterprises)  maintain  adequate  capital 
and  operate  in  a  safe  and  sound  manner 

(b)  Authority,  purpose  and  scope  of 
subpart  A.  In  addition  to  the  authority 


set  forth  in  paragraph  (a)  of  this  section, 
subpart  A  of  this  part  is  also  issued 
pursuant  to  section  1314  of  the  1992  Act 
(12  U.S.C.  4514).  section  307(c)  of  the 
Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1456(c)),  and 
section  309(k)  of  the  Federal  National 
Mortgage  Association  Charter  .'\ct  (12 
U.S.C.  1723a{k)),  requiring  each 
Enterprise  to  submit  such  reports  to 
OFHEO  as  the  Director  of  OFHEO 
determines,  in  his  or  her  judgment,  arc 
necessary  to  carrv  out  the  purposes  of 
the  1992  Act.  Subpart  A  is  also  issued 
in  reliance  on  section  1317  of  the  1992 
Act  (12  U.S.C,  4517)  authorizing 
OFHEO  to  conduct  examinations  of  the 
Enterprises  The  purpose  of  subpart  A  is 
to  set  forth  a  framework  of  earlv 
intervention  supervisory  measures, 
other  than  formal  enforcement  actions, 
that  OFHEO  may  take  to  address 
specified  developments  that  merit 
supervisory  review  to  ensure  they  do 
not  pose  a  current  or  future  threat  to  the 
safety  and  soundness  of  an  Enterprise. 
OFHEO's  initiation  of  procedures  under 
subpart  A  does  not  necessarily  indicate 
that  any  unsound  condition  exists  or 
that  any  violation  has  taken  place.  The 
supervisory  responses  enumerated  in 
§  1777  11  do  not  constitute  orders  under 
the  1992  Act  for  purposes  of  sections 
1371,  1372.  and  1376  thereof  (12  U.S.C. 
4631.  4632  and  4636) 

(c)  Authority,  purpose,  and  scope  of 
subpart  B.  In  addition  to  the  authority 
set  forth  in  paragraph  (a)  of  this  section, 
subpart  B  of  this  part  is  also  issued 
pursuant  to  subtitle  B  of  the  1992  Act 
(12  U.S.C.  4611  through  4623).  section 
303(b)(2)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C. 
1452(b)(2)).  and  section  303(c)(2)  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C,  1718(c)(2)).  These 
provisions  authorize  OFHEO  to 
administer  certain  capital  requirements 
for  the  Enterprises,  to  classify  the 
capital  of  the  Enterprises  based  on 
capital  levels  specified  in  the  1992  Act. 
and,  in  appropriate  circumstances,  to 
exercise  discretion  to  reclassify  an 
Enterprise  into  a  lower  capital  category. 
Under  these  provisions,  there  are  also 
automatic  consequences  for  an 
Enterprise  that  is  not  classified  as 
adequately  capitalized,  as  well  as 
discretionary  authority  for  OFHEO  to 
require  an  Enterprise  to  take  remedial 
actions.  Subpart  B  implements  the 
provisions  of  sections  1364  through 
1368.  1369(b)  through  (e).  1369C.  and 
1369D  of  the  1992  Act  as  they  applv  to 
the  Enterprises  (12  U.S.C.  4614  through 
4618,  4619rb)  through  (e).  4622  and 
4623).  The  principal  purposes  of 
subpart  B  are  to  identify  the  capital 
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nieasures  and  capital  levels  thdl  {_JFHtX) 
uses  in  determining  the  capital 
(  lassification  of  an  Enterprise,  to  set  out 
the  procedures  OFHEO  uses  in 
determining  such  capital  classifications, 
to  establish  procedures  for  submission 
cinjl  review  of  capital  restoration  plans 
oi  an  Enterprise  that  is  not  classified  as 
adequately  capitalized,  and  to  establish 
procedures  under  which  OFHEO  issues 
orders  pursuant  to  section  i:ib6|b)tl) 
through  (4)  of  the  1992  Act  (12  U.S.C. 
46 16(bHl)  through  (4)]. 

id)  Effective  dates  of  capital 
classifications  Section  1364  of  the  1992 
Act  (12  U.S.C.  4614(d))  directs  OFHEO 
to  determine  capital  classifications  for 
the  Enterprises  by  reference  to  two 
capital  standards,  consisting  of  the 
minimum  or  critical  capital  level  on  the 
one  hand,  and  the  risk-based  capital 
level  on  the  other.  Section  1364(d)  of 
the  1992  Act  (12  U.S.C.  4614(d)) 
excludes  consideration  of  whether  the 
Enterprises  meet  the  risk-based  capital 
level  in  determining  capital 
classifications  or  reclassifications  under 
1364.  until  one  year  after  the  effective 
date  of  OFHEOs  regulation 
implementing  OFHEO's  risk-based 
capital  test  (issued  under  section 
1361(e)  of  the  1992  Act  (12  U  S  C 
4611(e));  until  such  time,  section 
1364(d)  provides  that  an  Enterprise  is  tci 
be  classified  as  adequately  capitalized 
so  long  as  it  meets  the  minimum  capital 
level   Subpart  B  contains  a  currently 
effective  set  of  capital  classifications 
omitting  consideration  of  the  risk-based 
capital  level,  as  well  as  another  set  of 
capital  classifications  which  will  take 
effect,  and  displace  the  current  set  of 
capital  classifications,  one  year  after  the 
effective  date  of  OFHEO's  risk-based 
capital  rule. 

§  1 777.2     Preservation  of  other  authority. 

(a)  Supen-isorv  standards 
Notwithstanding  the  identification  oi 
certain  developments  for  supervisory 
response  under  subpart  A  of  this  part, 
nothing  in  this  part  in  any  wav  limits 
the  authority  of  OFHEO  otherwise  to 
take  such  actions  as  are  deemed 
appropriate  by  the  Director  of  OFHEO  tu 
ensure  that  the  Enterprises  maintain 
adequate  capital,  operate  in  a  safe  and 
sound  manner,  and  comply  with  the 
1992  Act  and  regulations,  orders,  and 
agreements  thereunder 

(b)  Capital  floor  Classification  of  an 
Enterprise  as  adequately  capitalized  in 
accordance  with  subtitle  B  of  the  1992 
Act  and  subpart  B  of  this  part  indicates 
that  the  Enterprise  meets  the  capital 
levels  under  sections  1361  and  1362  of 
the  1992  Act  (12  U.S.C.  4611  and  4612) 
and  regulations  promulgated  thereunder 
as  of  particular  times  stated  in  the 


classification  determination.  Nothing  in 
subpart  B  of  this  part  or  subtitle  B  of  the 
1992  Act  limits  OFHEO's  authority 
otherwise  to  address  circumstances  that 
would  require  additional  capital 
through  regulations,  orders,  notices, 
guidance,  i.i  (it her  actions. 

[c;  Form  of  supenison'  action  or 
rt-'sponsc   In  addition  tu  ! he  supervisory 
responses  conlemfildtfd  liiicicr  -ubpart 
A  of  this  part,  .inti  ttic  .iutliuriU  •<..> 
classify  and  re(  lassifx  Mic  f.nteriinses,  to 
issiie  orders,  and  to  apfxini 
-ccin'-i'rvat(jrs  under  suht>,ir1  H  ti  'hLs 
part,  the  1992  Act  grants  ( )F}!K(  )  broad 
discretion  to  take  sucii  other 
supervisory  actions  as  may  be  deemed 
by  OFHEO  t(i  hf  a}i[irN;)riaii',  including 
issuing  te!npiirdr\  .iiui  permanent  cease 
and  desist  orders,  imposing  civil  money 
penalties,  appomtmg  a  conservator 
under  section  1, 369(a)(1)  through  (2)  of 
the  1992  Act  (12  U.S.C.  4619(a)(1) 
through  (2)).  entering  into  a  written 
agreement  the  violation  of  which  is 
actionable  through  enforc:emf>ni 
prot;eedings.  or  entering  luu:  am  .jitier 
formal  or  informal  agreement  vv:th  an 
Enterprise  Neither  the  1992  Act  nor  this 
part  in  anv  wav  limit  OFHEO's 
discretion  over  the  selection  of  tfie  type 
of  these  actions,  anil  ttit  s(>;.><  tion  of  one 
tvpe  of  action  under  th;-,  [ia,!i  or  under 
these  fither  statiit(ir\  -mthorities,  or  a 
( ombination  theretit,  does  not  foreclose 
OFHEO  frtim  pursuing  any  other  action. 

§1777  3     Definitions 

For  purposes  of  this  part,  the 
following  definitions  will  apply: 

1992  Act  means  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act,  12  U.S.C.  4501  et  seq. 

Affiliate  means  an  entity  that  controls 
an  Enterprise,  is  controlled  by  an 
Enterprise,  or  is  under  common  control 
with  an  Enterprise. 

Capital  distribution  means: 

(1)  Anv  dividend  or  other  distribution 
in  cash  nr  in  kind  made  with  respect  to 
anv  sh.in  s    f  nr  other  ownership 
interest  in,  an  Enterprise,  except  a 
if  ividend  consisting  only  of  shares  of  the 
Enterprise;  and 

i2 )  .\ny  payment  made  by  an 
Enterprise  to  repurchase,  redeem,  retire, 
or  otherwise  acquire  i.i  v  of  its  shares  or 
other  ownership  interests,  including  any 
extension  of  credit  made  to  finance  an 
acquisition  bv  the  Knierpns..    i'    iich 
shares  or  other  ownershifi  ;,;i!iTi'sts, 
except  to  the  extent  the  Enterprse 
makes  a  payment  in  regain  has*'  ;!s 
shares  for  tht'?  purpose  i  it  i\i!fii,iiag  an 
r>bligatinn  of  the  Enterprise  under  an 
employee  stock  ownership  jilan  that  is 
qualified  under  section  401    'i  !!ie 
Internal  Revenue  I  ude  nf  ^•■^Ht.  ,26 
U.S.C.  401  pf  seq.,  ur  any  substantially 


equivalent  plan  and  is  approved  in 
writing  by  OFHEO  in  advance. 

Core  capital  has  the  same  meaning  as 
provided  in  12  CFR  1750.2. 

Critical  capital  level  means  the 
amoimt  of  core  capital  that  is  equal  to 
the  sum  of  one  half  of  the  amount 
determined  under  12  CFR  1750.4(a)(1) 
and  five-ninths  of  the  amoimts 
determined  under  12  CFR  1750.4(a)(2) 
through  1750.4(a)(7). 

Enterprise  means  the  Federal  National 
Mortgage  Association  and  any  affiliate 
thereof,  and  the  Federal  Home  Loan 
M  ncaue  Corporation  and  any  affiliate 
t  tjert'ot 

Minimum  capital  level  means  the 
minimum  amount  of  core  capital 
specified  for  an  Enterprise  pursuant  to 
section  1362  of  the  1992  Act  (12  U.S.C. 
4612),  as  determined  under  12  CFR 
1750.4. 

OFHEO  means  the  Office  of  Federal 
Housing  Enterprise  Oversight. 

Risk-oased  capital  level  means  the 
>mnunt  of  total  capital  specified  for  an 
t  Lterpnse  pursuant  to  section  1361  of 
the  1992  Act  (12  U.S.C.  4611),  as 
determined  under  OFHEO's  regulations 
implementing  section  1361. 

Total  capital  has  the  same  meaning  as 
provided  at  12  CFR  1750.11(n). 


■Prompt  Supefvisory 


Subpart  A 
Response 


ti  '  """■ "  '  C,      i',">*»vek)pme''iTs 
iupervi&ocy  response. 

In  the  event  of  any  of  the  following 
developments.  OFI-ffiO  shall  undertake 
one  of  the  supervisory  responses 
enumerated  in  §  1777.11,  or  a 
combination  thereof 

(a)  OFHEO's  national  House  Price 
bidex  (HPI)  for  the  most  recent  quarter 
is  more  than  two  percent  less  than  the 
national  HPI  four  quarters  previously,  or 
for  any  Census  Division  or  Divisions  in 
which  are  located  properties  securing 
more  than  25  percent  of  single-family 
mortgages  owned  or  securing  securities 
guaranteed  by  an  Enterprise,  the  HPI  for 
the  most  recent  quarter  for  such 
Division  or  Divisions  is  more  than  five 
percent  less  than  the  HPI  for  that 
Division  or  Divisions  four  quarters 
previously; 

(b)  An  Enterprise's  interest  rate  risk, 
as  assessed  by  any  internal  measure, 
exceeds  the  limit  at  which  the 
Enterprise's  policies  and  procedures 
require  a  report  of  such  exception  to  its 
board  of  directors; 

(c)  An  Enterprise's  net  income  for  tb* 
most  recent  calendar  quarter  is  less  thtm 
one-half  of  its  average  quarterly  net 
income  for  .-inv  four-quarter  p>eriod 
during  the  i'>r,!'ir  ei;y,,(i;  > i : , .i n t-rrs; 

(d)  An  >,;.!eri>re-<'  -    \>-\  interest  maigiB 
(NIM)  for  tJie  nil  ■•I  i.-.  .-ot  quart«  is 
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than  one-half  of  its  average  NIM  for  any 
four-quarter  period  during  the  prior 
eight  quarters; 

(e)  For  single-family  mortgage  loans 
owned  or  securitized  by  an  Enterprise 
that  are  delinquent  ninety  days  or  more 
or  in  foreclosure,  the  proportion  of  such 
loans  in  the  most  recent  quarter  has 
increased  more  than  one-half  of  a 
percentage  point  compared  to  the  lowest 
proportion  of  such  loans  in  any  of  the 
prior  four  quarters; 

(f)  An  Enterprise's  equity,  as 
measured  on  its  Consolidated  Fair  Value 
Balance  Sheet  as  of  the  end  of  a 
calendar  vear.  is  ten  percent  less  than 
the  Enterprise's  equity  so  measured  as 
of  the  end  of  the  previous  calendar  year, 
and  is  ten  percent  or  more  below  the 
amount  of  its  core  capital; 

(g)  .\n  Enterprise  experiences  material 
and  sustained  disruptions  to  its  data 
processing  or  operational  systems; 

(h)  An  Enterprise  changes  its  external 
auditor  without  cause; 

i ;  The  board  of  directors  of  an 
Enterprise  fails  to  hold  a  scheduled 
meeting  without  cause;  or 

(j)  .\ny  other  development,  including 
conduct  of  an  activity  by  an  Enterprise, 
that  OFHEO  determines  in  its  discretion 
presents  a  risk  to  the  safety  and 
soundness  of  the  Enterprise  or  a 
possible  violation  of  applicable  law, 
regulation,  or  order 

§  1 7T7. 1 1     Supervisory  response, 
(a)  Level  I  supervisory  response. — (1) 

Supervisor,'  letter  Not  later  than  five 
business  days  after  OFHEO  determines 
that  a  development  enumerated  in 
§  1777  10  has  transpired,  OFHEO  shall 
deliver  a  super\isor\-  letter  alerting  the 
chief  e.xecutive  officer  or  to  the  board  of 
directors,  of  the  Enterprise  to  OFHEO's 
determination  that  the  development  has 
occurred 

(2)  Contents  ot  supenisory  letter.  The 
supervisory  letter  shall  notify  the 
Enterprise  that  OFHEO  is  cnmmencing 
review  of  the  development  pursuant  to 
this  subpart  As  is  appropriate  under  the 
particular  circumstances  and  the  nature 
of  the  development,  the  letter  may 
direct  the  Enterprise  to  undertake  one  or 
more  of  the  followmg,  as  of  such  time 
OFHEO  directs: 

(i)  Provide  OFHEO  with  any  relevant 
information  known  to  the  Enterprise 
about  the  development,  in  such  format 
as  OFHEO  directs; 

(ii)  Respond  to  specific  questions  and 
concerns  OFHEO  has  about  the 
development;  and 

(iii)  Take  appropriate  action. 

(3)  Review,  further  action  Based  on 
the  Enterprise's  response  to  the 
super\'isor\-  letter  and  consideration  of 
other  appropriate  factors,  OFHEO  shall 


promptly  determine  whether  the  Level  I 
supervisory  response  is  adequate  to 
resolve  any  supervisory  issues 
implicated  by  the  development,  or 
whether  additional  supervisory 
response  imder  this  section  is 
warranted. 

(b)  Level  II  supervisory  response. — (1 ) 
Special  review.  In  addition  to  any  other 
supervisory  response  described  in  this 
section,  OFHEO  may  conduct  a  special 
review  of  the  Enterprise  in  order  to 
assess  the  impact  of  the  development  on 
the  Enterprise. 

(2)  Review;  further  action  Based  on 
the  results  of  the  special  review  and 
consideration  of  oUier  appropriate 
factors,  OFHEO  shall  promptly 
determine  whether  additional 
supervisory  response  under  this  section 
is  warranted. 

(c)  Level  III  supervisory  response. — (1) 
Action  plan.  In  addition  to  any  other . 
supervisory  response  described  in  this 
section,  OFTIEO  may  direct  the 
Enterprise  to  prepare  and  submit  an 
action  plan  to  OFHEO,  in  such  format 
and  at  such  time  as  OFHEO  directs 

(2)  Contents  of  action  plan  Such 
action  plan  shall  include,  subject  to 
additional  direction  by  OFHEO,  the 
following; 

(i)  In  the  case  of  developments, 
activities,  or  investments  described  in 
§  1777.10(b)  through  (j),  any  relevant 
information  known  to  the  Enterprise 
about  the  circumstances  that  led  to  such 
development,  activity,  or  investment; 

(ii)  An  assessment  of  likely 
consequences  that  the  development. 
activity,  or  investment  may  have  for  the 
Enterprise:  and 

(iii)  The  proposed  course  of  action  the 
Enterprise  will  undertake  in  response  to 
the  development,  in  conducting  the 
activity,  or  making  the  investment, 
including  an  explanation  as  to  why  such 
approach  is  preferred  to  any  other 
alternative  actions  by  the  Enterprise  and 
how  such  approach  will  address  the 
concerns  of  OFHEO. 

(3)  Review:  further  action  If  OFHEO 
in  its  discretion  determines  that  the 
information,  assessment,  or  proposed 
course  of  action  contained  in  the  action 
plan  is  incomplete  or  inadequate, 
OFHEO  shall  promptly  direct  the 
Enterprise  to  correct  such  deficiencies 
to  the  extent  OFHEO  determines  such 
corrections  will  aid  in  resolving 
supervisory  issues  implicated  by  the 
development,  and  will  promptly 
determine  whether  additional 
supervisory  response  under  this  section 
is  warranted. 

(d)  Level  IV  supervisor,'  response. — ( 1  ] 
Notice  to  show  cause.  In  addition  to  any 
other  supervisory  response  described  in 
this  section,  OFHEO  may  issue  written 


notice  to  the  board  of  directors  of  the 
Enterprise  directing  the  Enterprise  to 
show  cause,  on  or  before  the  date 
specified  in  the  notice,  why  OFHEO 
should  not  issue  one  or  more  of  the 
following; 

(i)  A  notice  of  charges  to  the 
Enterprise  under  section  1.371  of  the 
1992  Act  (12  use.  4631)  and  the 
procedures  in  12  CFR  part  1780 
commencing  an  action  to  order  the 
Enterprise  to  cease  and  desist  conduct, 
conditions,  or  violations  specified  in  the 
notice  to  show  cause; 

(ii)  A  temporary'  order  to  the 
Enterprise  under  section  1372  of  the 
1992  Act  (12  U.S.C.  4632)  and  the 
procedures  in  12  CFR  part  1780  to  cease 
and  desist  from,  and  take  affirmative 
actions  to  prevent  or  remedy  harm  from, 
conduct,  conditions,  or  violations 
specified  in  the  notice  to  show  cause; 

(iii)  A  notice  of  charges  under  section 
1376  of  the  1992  Act  (12  U.SC.  4636) 
and  the  procedures  in  12  CFR  part  1780 
commencing  imposition  of  a  civil 
money  penalty  against  the  Enterprise; 
and 

(iv)  A  notice  of  discretionary 
reclassification  of  the  Enterprise's 
capital  classification  under  section 
1364(b)  of  the  1992  Act  (12  U.S.C. 
4614(b))  and  subpart  B  of  this  part. 

(2)  Review:  further  action  Based  on 
the  Enterprise's  response  to  the  notice  to 
show  cause  and  consideration  of  other 
appropriate  factors.  OFHEO  shall 
determine  promptly  whether  to 
commence  the  actions  described  in  the 
notice,  and  whether  additional 
supervisory  response  under  this  section 
is  warranted. 

§1777.12    Other  supervisory  action. 

Notwithstanding  the  pendency  or 
completion  of  one  or  more  supervisory 
responses  described  in  §  1777  11, 
OFHEO  may  at  any  time  undertake 
additional  supervisory  steps  and  actions 
in  the  form  of  any  informal  or  formal 
supervisory  tool  available  to  OFHEO 
under  the  i992  Act.  including  but  not 
limited  to  the  issuance  of  guidance  or 
directives  under  section  1313  (12  U.S.C. 
4513).  the  requiring  of  reports  under 
section  1314  (12  U.S.C.  4514).  the 
conduct  of  other  examinations  under 
section  1317  (12  U.S.C.  4517), 
discretionarv  reclassification  under 
section  1364  (12  U.S.C.  4614). 
discretionarv  action  under  section 
1366(b)  (12  U.S.C  4616(b)). 
appointment  of  a  conservator  under 
section  1369(a)  (12  U.S.C,  4619(aj),  or 
administrative  enforcement  action 
under  sections  1371.  1372.  and  1376  (12 
U.S.C.  4631,  4632  and  4636).  In 
addition,  OFHEO  may  take  any  such 
steps  or  actions  with  respect  to  an 
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Enterprise  that  fails  to  make  a 
submission  or  comply  with  a  directive 
as  required  by  §  1777.11,  or  to  address 
an  Enterprise's  failure  to  implement  an 
appropriate  action  in  response  to  a 
supervisory  letter  or  under  an  action 
plan  under  §  1777.11. 

Subpart  B — Capital  Classifications  and 
Orders  Under  Section  1366  of  the  1992 
Act 

§  1777.20    Capital  classMcations 

[a]  CJipitai  classifications  after  thv 
effective  date  of  section  1365  of  the  1992 
Act  The  capital  classification  of  an 
Enterprise  for  purposes  of  subpart  B  of 
this  part  is  as  follows: 

(Ij  Adequately  capitalized.  Except  as 
otherwise  provided  under  paragraph 
(a)(5)  of  this  section,  an  Enterprise  will 
be  classified  as  adequatelv  (-apitalized  if 
the  Enterprise: 

(i)  As  of  the  date  specified  m  the 
notice  of  proposed  capital  classification, 
held  total  capital  equaling  or  exceeding 
the  risk-based  capital  level;  and 

(ii)  As  of  the  date  specified  in  the 
notice  of  proposed  capital  classification, 
held  core  capital  equaling  or  exceeding 
the  minimum  capital  level 

(2)  Undercapitalized  Except  as 
otherwise  provided  under  paragrapli 
(a)(5)  of  this  section  or  §  1777.23(c)  or 
§  1777.23(h),  an  Enterprise  will  be 
classified  as  undercapitalized  if  the 
Enterprise: 

(i)  As  of  the  date  specified  in  the 
notice  of  proposed  capital  classification, 
held  total  capital  less  than  the  risk- 
t)ased  capital  level:  and 

(ii)  As  of  the  date  specified  in  the 
notice  of  proposed  capital  classification. 
held  core  capital  equaling  or  exceeding 
the  minimum  capital  level. 

(3)  Significantlv  undercapitalized. 
Except  as  other\\ise  provided  under 
paragraph  (a)(5)  of  this  section  or 
U  777, 23(c)  or  §  1777.23(h),  an 
Enterprise  will  be  classified  as 
significantlv  underrapitaiized  if  the 
Enterprise. 

(i)  As  of  the  date  specified  in  the 
notice  of  proposed  capital  classification, 
held  core  capital  less  than  the  minimum 
capital  level:  and 

(ii)  As  of  the  date  specified  in  the 
notice  of  proposed  capital  classification, 
held  core  capital  equaling  or  exceeding 
the  critical  capital  level. 

(4)  Critically  undercapitalized.  An 
Enterprise  will  be  classified  as  critically 
undercapitalized  if,  as  of  the  date 

spe(  ified  in  the  notice  of  proposed 
capital  classification,  the  Enterprise 
held  core  capital  less  than  tiie  critical 
capital  level 

(5)  Discretionary  reclassification. — (i) 
Determmati'U]  tn  rpclassify.  If  OFHEO 


determines  in  writing  that  an  enterprise 
is  engaging  in  action  or  inaction 
(including  a  failure  to  respond 
appropriately  to  changes  in 
circumstances  or  unforeseen  events) 
that  could  result  a  rapid  depletion  of 
core  capital,  or  that  the  value  of  the 
property  subject  to  mortgages  held  or 
securitized  by  the  Enterprise  has 
decreased  significantly,  or  that 
reclassification  is  otherwise  deemed 
necessary  to  ensure  that  the  Enterprise 
holds  adequate  capital  and  operates 
safely,  OFHEO  may  reclassify  the 
Enterprise  as: 

(A)  Undercapitalized  if  the  Enterprise 
is  otherwise  classified  as  adequately 
capitalized; 

(B)  Significantly  undercapitalized  if 
the  Enterprise  is  otherwise  classified  as 
undercapitalized; 

(C)  Critically  undercapitalized  if  the 
Enterprise  is  otherwise  classified  as 
significantly  undercapitalized. 

(ii)  Prior  approvals.  In  making  any 
determination  to  reclassify  an  Enterprise 
under  paragraph  (a)(5)(i)  of  this  section, 
OFHEO  will  not  base  its  decision  to 
reclassify  solely  on  action  or  inaction 
that  previously  was  given  specific 
approval  by  the  Director  of  OFHEO  in 
connection  with  the  Director's  approval 
of  the  Enterprise's  capital  restoration 
plan  under  section  1369C  of  the  1992 
Act  (12  U.S.C.  4622),  or  of  a  written 
agreement  with  the  Enterprise  that  is 
enforceable  in  accordance  with  section 
1371  of  the  1992  Act  (12  U.S.C.  4631). 

(b)  Duration  of  reclassification; 
successive  reclassifications. — (1)  Any 
reclassification  of  an  Enterprise  based 
on  action,  inaction,  or  conditions  under 
paragraph  (a)(5)  or  (c)(5)  of  this  section 
shall  be  considered  in  the  determination 
of  each  subsequent  capital  classification 
of  the  Enterprise,  and  shall  only  cease 
being  considered  in  the  determination 
of  the  Enterprise's  capital  classification 
after  OFHEO  determines  that  the  action, 
inaction  or  condition  upon  which  the 
reclassification  was  based  has  ceased  or 
been  eliminated  and  remedied  to 
OFHEO's  satisfaction. 

(2)  If  the  action,  inaction,  or  condition 
upon  which  a  reclassification  was  based 
und^r  paragraph  (a)(5)  or  (c)(5)  of  this 
section  has  not  ceased  or  been 
eliminated  and  remedied  to  OFHEO's 
satisfaction  within  such  reasonable 
period  as  is  determined  by  OFHEO  to  be 
appropriate,  OFHEO  may  consider  such 
failure  to  be  the  basis  for  additional 
reclassification  under  such  paragraph 
(a)(5)  or  (c)(5)  of  this  section  into  lower 
capital  classifications. 

(c)  Capital  classifications  before  the 
effective  date  of  section  1365  of  the  1992 
Act.  Notwithstanding  paragraph  (a)  of 
this  section,  until  the  expiration  of  one 


year  loiiowmg  Uiu  initidi  eJieaivc  d^te 
of  OFHEO's  regulations  establishing  the 
risk-based  capital  test  (issued  under 
section  1361(e)  of  the  1992  Act  (12 
U.S.C.  4611(e)),  the  capital  classification 
of  an  Enterprise  for  purposes  of  subpart 
B  of  this  part  is  as  follows: 

(1)  Adequately  capitalized.  Except  as 
otherwise  provided  in  paragraph  (c)(5) 
of  this  section,  an  Enterprise  will  be 
classified  as  adequately  capitalized  if 
the  Enterprise,  as  of  the  date  specified 
in  the  notice  of  proposed  capital 
classification,  held  core  capital  equaling 
or  exceeding  the  minimum  capita}  level. 

(2)  Undercapitalized.  An  Enterprise 
will  be  classified  as  undercapitalized  if 
the  Enterprise: 

(i)  As  of  the  date  specified  in  the 
notice  of  proposed  capital  classification, 
held  core  capital  equaling  or  exceeding 
the  minimum  capital  level;  and  (ii)  Is 
reclassified  as  undercapitalized  by 
OFHEO  imder  paragraph  (c)(5)  of  this 
section. 

(3)  Significantly  undercapitalized. 
Except  as  otherwise  provided  under 
paragraph  (c)(5)  of  this  section  or 

§  1777.23(c)  or  §  1777.23(h),  an 
Enterprise  will  be  classified  as 
significantly  undercapitalized  if  the 
Enterprise: 

(i)  As  of  the  date  specified  in  the 
notice  of  proposed  capital  classification, 
held  core  capital  less  than  the  minimum 
capital  level;  and  (ii)  As  of  the  date 
specified  in  the  notice  of  proposed 
capital  classification,  held  core  capital 
equaling  or  exceeding  the  critical  capital 
level. 

(4)  Critically  undercapitalized.  An 
Enterprise  will  be  classified  as  critically 
undercapitalized  if,  as  of  the  date 
specified  in  the  notice  of  proposed 
capital  classification,  the  Enterprise 
held  core  capital  less  than  the  critical 
capital  level. 

(5)  Discretionary  reclassification. — (i) 
Determination  to  reclassify.  If  OFHEO 
determines  in  writing  that  an  Enterprise 
is  engaging  in  action  or  inaction 
(including  a  failure  to  respond 
appropriately  to  changes  in 
circumstances  or  unforeseen  events) 
that  could  result  a  rapid  depletion  of 
core  capital,  or  that  the  value  of  the 
property  subject  to  mortgages  held  or 
securitized  by  the  Enterprise  has 
decreased  significantly,  or  that 
reclassification  is  deemed  necessary  to 
ensure  that  the  Enterprise  holds 
adequate  capital  and  operates  safely, 
OFHEO  may  reclassify  the  Enterprise  as: 

(A)  Undercapitalized  if  the  Enterprise 
is  otherwise  classified  as  adequately 
capitalized; 

(B)  Significantly  undercapitalized  if 
the  Enterprise  is  otherwise  classified  as 
undercapitalized ; 
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(C)  Critically  undercapitalized  if  the 
Enterprise  is  otherwise  classified  as 
significantly  undercapitalized. 

(ii)  Prior  approvals.  In  making  any 
determinatinn  to  reclassify  an  Enterprise 
under  paragraph  (c)(5)(i)  of  this  section. 
OFHEO  will  not  base  its  decision  to 
reclassifv'  solely  on  action  or  inaction 
that  previously  was  given  specific 
approval  by  the  Director  of  OFHEO  in 
connection  with  the  Director's  approval 
of  the  Enterprise  s  capital  restoration 
plan  under  section  1369C  of  the  1992 
Act  (12  US  C.  4622i.  or  of  a  written 
agreement  with  the  Enterprise  that  is 
enforceable  in  accordance  with  section 
13'1  of  the  1992  Act  112  U.S.C.  4631). 

§1777.21     Notice  of  capital  category,  and 
adjustments. 

ial  Soticp  of  rapital  classificatjon. 
OFHEO  will  classify  each  Enterprise 
according  to  the  capital  classifications 
in  §  1777.20(a)  or  §  1777  20(c)  on  at  least 
a  quarterly  basis.  OFHEO  may  classify 
an  Enterprise  according  to  the  capital 
classifications  in  ^  1777.20(a)  or 
§  1777.20(c).  or  reclassify  an  Enterprise 
as  set  out  in  §  1777.20(aj(5), 
§  1777.20(c)(5),  ^  1777.23(c),  or 
^  1777,2,3{h|.  at  such  other  times  as 
OFHEO  deems  appropriate. 

(1)  Notice  of  proposed  capital 
classification  (i)  Before  OFHEO 
classifies  or  reclassifies  an  Enterpnse. 
OFHEO  will  provide  the  Enterpnse  with 
written  notice  containing  the  proposed 
capital  classification,  the  information 
upon  which  the  proposed  classification 
IS  based,  and  the  reason  for  the 
proposed  classification,  as  appropriate. 

)ii)  Notices  proposing  to  ciassifv  or 
reclassifv  an  Enterpn.se  as 
undercapitalized  or  significantly 
undercapitalized  may  be  combined  with 
a  notice  that  OFHEO  mav  hmher 
reclassify  the  Enterpnse  undfr 
5  1777.231c).  without  additional  notice. 

(iii)  Notices  proposing  to  classify  or 
reclassify  an  Enterprise  as  significantly 
undercapitalized  or  cnticallv 
undercapitalized  mav  be  combined  with 
a  notice  under  §  ^77  24  that  OFHEO 
intends  to  issue  an  order  under  section 
1366  of  the  1992  Act  (12  U  S  C  4616). 

(iv)  Notices  proposing  to  classify  an 
Enterprise  as  undercapitalized  or 
significantly  undercapitalized  may  be 
combined  with  a  notice  proposing  to 
simultaneously  reclassify  the  Enterpnse 
under  §  1777.20(aj(5)  or  §  1  7:":-  20(cJ(5). 

(2)  Response  by  the  Enterpnse.  The 
Enterprise  may  submit  a  response  to 
OFT-IEO  containing  information  tor 
OFHEO's  consideration  m  classifying  or 
reclassifying  the  Enterpnse. 

(i)  The  Enterpnse  has  thirty  calendar 
days  from  receipt  the  notice  of  proposed 
capital  classification  to  submit  its 


response  to  OFHEO,  unless  OFHEO 
determines  a  shorter  period  to  be 
appropriate  or  the  Enterprise  consents 
to  a  shorter  period. 

(ii)  The  Enterprise's  respon.se  period 
may  be  extended  for  up  to  an  additional 
thirty  calendar  days  if  OFHFO 
determines  there  is  good  cause  for  such 
extension. 

(iii)  The  Enterprise's  failure  to  submit 
a  response  during  the  response  period 
(as  extended  or  shortened,  if  applicable) 
shall  waive  any  right  of  the  Enterprise 
to  comment  on  or  object  to  the  proposed 
capital  classification. 

(3)  Classification  determination  and 
written  notice  of  capital  classification. 
After  the  Enterprise  has  submitted  its 
response  under  paragraph  la)(2)  of  this 
section  or  the  response  [lenod  (as 
extended  or  shortened,  if  applicable) 
has  expired,  whichever  occurs  first. 
OFHEO  will  make  its  determination  of 
the  Enterpnse  s  capital  classification. 
taking  into  consideration  such  relevant 
information  as  is  provided  by  the 
Enterprise  in  its  response,  if  any,  under 
paragraph  (a)(2)  of  this  section.  OFHEO 
will  provide  the  Enterprise  with  a 
written  notice  of  capital  classification, 
which  shall  include  a  description  of  the 
basis  for  OFHEO's  determination, 

(4)  Timing.  OF?iEO  may,  m  its 
discretion,  issue  a  notice  of  proposed 
capital  classification  to  an  Enterprise  at 
any  time.  If  a  notice  of  proposed 
classification  is  pending  (under  the 
process  set  out  in  paragraphs  (a)(1) 
through  (3)  of  this  sec.tion)  at  that  time. 
OFHEO  mav.  in  its  discretion,  specify 
whether  the  subsequent  notice  of 
proposed  capital  clas,sification 
supersedes  the  pending  notice. 

(b)  Developments  indicating  possible 
change  to  capital  classificntion — (1 ) 
Notice  to  OFHEO  An  Enterprise  shall 
promptly  provide  OFHF^O  with  written 
notice  of  any  material  development  that 
may  reasonably  be  expected  to  cause  the 
Enterprise's  core  or  total  capital  to  fall 
to  i  point  that  could  result  in 
assignment  of  the  Enterprise  to  a  lower 
capital  classification  than  the  capital 
classification  assigned  to  the  Enterprise 
in  its  most  recent  notice  of  capital 
classification  from  OFHEO,  or  proposed 
to  be  assigned  in  the  Enterprises  m6st 
recent  notice  of  proposed  capital 
classification  fniin  OFHEO.  The 
Enterprise  shall  deliver  such  notice  to 
OFHEO  no  later  than  10  calendar  days 
after  the  Enterpnse  becomes  aware  of  or 
reasonably  should  have  become  aware 
of  such  development. 

(2)  OFHEO,  in  its  discretion,  will 
determine  whether  to  issue  a  new  notice 
of  proposed  i:apital  classification  under 
paragraph  (a)  of  this  section,  based  on 
OFHEO  s  review  of  the  notice  under 


paragraph  (a)(1)  of  t.his  section  from  the 
Enterprise  and  any  other  information 
deemed  relevant  bv  OFHEO. 

§  1 777.22    Limitation  on  capital 
distributions. 

fa)  Capital  distributions  nn  or  after  the 
effective  date  of  the  nsk-hased  capital 
level  On  or  after  the  effective  date  of 
OFHEO's  regulations  establishing  the 
risk-based  capital  level  (issued  under 
section  1361(e)  of  the  1992  Act  (12 
U.S.C.  4611(e)).  an  Enterprise  shall 
make  no  capital  distribution  that  would 
decrease  the  total  capital  of  the 
Enterprise  to  an  amount  less  than  the 
risk-based  capital  level  or  the  core 
capital  of  the  Enterprise  to  an  amount 
less  than  the  minimum  capital  level 
without  the  prior  written  approval  of 
OFHEO      • 

(h)  Capital  distributions  by  an 
Enterprise  that  is  not  adequately 
capitalized — (1)  Prohibited 
distributions.  An  Enterprise  that  is  not 
classified  as  adequately  capitalized  shall 
make  no  capital  distribution  that  would 
result  in  the  Enterprise  being  classified 
into  a  lower  capital  classification  than 
the  one  to  which  it  is  classified  at  the 
time  of  such  distribution, 

(2)  Restricted  distributions.  An 
Enterpnse  classified  as  significantly  or 
critically  undercapitalized  shall  make 
no  capital  distribution  without  the  prior 
written  approval  of  OFHEO.  OFHEO 
may  grant  a  request  for  such  a  capital 
distribution  only  if  OFHEO  determines, 
in  its  discretion,  that  the  distribution: 

(i)  Will  enhance  the  ability  of  the 
Enterprise  to  meet  the  risk-based  capital 
level  and  the  minimum  capital  level 
promptly: 

(ii)  Will  contribute  to  the  long-term 
financial  safety  and  soundness  of  the 
Enterprise:  or 

(iii)  Is  otherwise  m  the  public  interest. 

(c)  Capital  distributions  before  the 
effective  date  of  the  nsk-tmsed  capital 
level.  Until  the  effective  date  of 
OFHEO's  regulations  establishing  the 
risk-based  capital  level  (issued  under 
section  1361(e)  of  the  1992  Act)(  12 
U.S.C.  4611(e)),  an  Enterpnse  may  make 
no  capital  distribution  that  would 
decrease  the  core  capital  of  the 
Enterprise  to  an  amount  less  than  the 
minimum  capital  level  without  the  prior 
written  approval  of  OFHEO 

§1777.23    Capital  restoration  plans. 

(a)  Schedule  for  filing  plans. — (1)  In 
general.  An  Enterprise  shall  file  a 
capital  restoration  plan  in  writing  with 
OFHEO  within  ten  days  of  receiving  a 
notice  of  capital  classification  under 
§  1777, 21(a)(3)  stating  that  the 
Enterprise  is  classified  as 
undercapitalized,  significantly 
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undercapitalized,  or  critically 
undercapitalized,  unless  OFHEO  in  its 
discretion  determines  an  extension  of 
the  ten  day  period  is  necessary  and 
provides  the  Enterprise  with  written 
notice  of  the  date  the  plan  is  due. 

(2)  Successive  capita]  classifications. 
Notwithstanding  paragraph  (a)(1)  of  this 
section,  an  Enterprise  that  has  already 
submitted  and  is  operating  under  a 
capital  restoration  plan  approved  by 
OFHEO  under  this  part  is  not  required 
to  submit  an  additional  capital 
restoration  plan  based  on  a  subsequent 
notice  of  capital  classification,  unless 
OFHEO  notifies  the  Enterprise  that  it 
must  submit  a  new  or  amended  capital 
rt><t  irati   n  plan.  An  Enterprise  that 
r»i  t'lv  f  s  ,!i  h  d  notice  to  submit  a  new 
or  anit'niifd  i  apital  restoration  plan 
shall  file  in  writing  with  OFHEO  a 
complete  plan  that  ;•;  responsive  to  the 
terms  of  and  within  ttic  leadline 
specified  in  such  notice 

(b)  Contents  of  capital  restoration 
plan. — (1)  The  capital  restoration  plan 
submitted  under  paragraph  (a)(1)  or  (2) 
of  this  section  shall: 

(i)  Specify  the  level  of  capital  the 
Enterprise  will  achieve  and  maintain; 

(ii)  Describe  the  actions  that  the 
Enterprise  will  take  to  become  classified 
as  adequately  capitalized; 

(iii)  Establish  a  schedule  for 
completing  the  artinns  set  forth  in  the 
plan: 

(iv)  Specify  the  types  and  levels  of 
activities  (includmg  existmg  and  new 
programs)  in  which  the  Enterprise  will 
engage  during  the  term  of  the  plan; 

(v)  Describe  the  actions  that  the 
Enterprise  will  take  to  comply  with  any 
mandatory  and  discretionary 
requirements  to  be  imposed  under 
Subtitle  B  of  the  1992  Act  (12  U.S.C. 
4611  through  4623)  or  subpart  B  of  this 
part; 

(vi)  To  the  extent  the  Enterprise  is 
required  to  submit  (or  revise)  a  capital 
restoration  plan  as  the  result  of  a 
reclassification  of  the  Enterprise  under 
§  1777.20(a)(5)  or  §  1777.20(c)(5), 
describe  the  steps  the  Enterprise  will 
take  to  cease  or  eliminate  and  remedy 
the  action,  inaction,  or  conditions  that 
caused  the  reclassification;  and 

(vii)  Provide  any  other  information  or 
discuss  any  other  issues  as  instructed  by 
OFHEO. 

(2)  The  plan  shall  include  a 
declaration  by  the  president,  vice 
president,  treasurer,  or  other  officer 
designated  by  the  Board  of  Directors  of 
the  Enterprise  to  make  such  declaration, 
that  the  material  contained  in  the  plan 
is  true  and  correct  to  the  best  of  such 
officer's  knowledge  and  belief. 

(c)  Failure  to  submit. — (1)  Failure  to 
submit:  submission  of  unacceptable 


plan.  If,  upon  the  expiration  of  the 
period  provided  in  paragraph  (c)(1)  or 
(2)  of  this  section  for  an  Enterprise  to 
submit  a  capital  restoration  plan,  an 
Enterprise  fails  to  comply  with  the 
requirement  to  file  a  complete  capital 
restoration  plan,  or  if  the  capital 
restoration  plan  is  disapproved  after 
review  under  paragraph  (d)  of  this 
section,  OFHEO  may,  in  accordance 
with  §  1777.21(a)(l)(ii)  without 
additional  notice,  reclassify  the 
Enterprise: 

(i)  As  significantly  undercapitalized  if 
it  is  otherwise  classified  as 
undercapitalized;  or  (ii)  As  critically 
undercapitalized  if  it  is  otherwise 
classified  as  significantly 
undercapitalized. 

(2)  Duration  of  reclassification.  An 
Enterprise's  failure  to  submit  an 
approved  capital  restoration  plan  as 
described  in  paragraph  (c)(1)  of  this 
section  shall  continue  to  be  grounds  for 
reclassification  at  each  subsequent 
capital  classification  of  the  Enterprise, 
and  shall  only  cease  being  considered 
grounds  for  reclassification  after  the 
Enterprise  files  a  capital  restoration  plan 
that  receives  OFHEO's  approval  under 
paragraph  (d)  of  this  section. 

(3)  Successive  reclassifications.  If  an 
Enterprise  has  not  remedied  its  failure 
to  file  a  complete  capital  restoration 
plan  or  an  acceptable  capital  restoration 
plan  within  such  reasonable  period  as  is 
determined  by  OFHEO  to  be 
appropriate,  OFHEO  may  consider  such 
failure  to  be  the  basis  for  additional 
reclassification  under  paragraph  (c)(1)  of 
this  section  into  a  lower  capital 
classification.  Such  reclassification  may 
be  made  without  additional  notice  in 
accordance  with  §  1777.21(a)(l)(ii). 

(d)  Order  approving  or  disapproving 
plan.  Not  later  than  thirty  calendar  days 
after  receipt  of  the  Enterprise's  complete 
or  amended  capital  restoration  plan 
under  this  section  (subject  to  extension 
upon  written  notice  to  the  Enterprise  for 
an  additional  thirty  calendar  days  as 
OFHEO  deems  necessary),  OFHEO  shall 
issue  an  order  to  the  Enterprise 
approving  or  disapproving  the  plan.  An 
order  disapproving  a  plan  shall  include 
the  reasons  therefore. 

(e)  Resubmission.  An  Enterprise  that 
receives  an  order  disapproving  its 
capital  restoration  plan  shall  submit  an 
amended  capital  plan  acceptable  to 
OFHEO  within  thirty  calendar  days  of 
the  date  of  such  order,  or  a  longer 
period  if  OFHEO  determines  an 
extension  is  in  the  public  interest. 

(f)  Amendment.  An  Enterprise  that 
has  received  an  order  approving  its 
capital  restoration  plan  may  amend  the 
capital  restoration  plan  only  after 
written  notice  to  OFHEO  and  OFHEO's 


issuance  of  an  order  appmv  mg  uie 
modification.  Pending  OFHEO's  review 
and  approval  of  the  amendment  in 
OFHEO's  discretion,  the  Enterprise  shall 
continue  to  implement  the  capital 
restoration  plan  under  the  original 
approval  order. 

(g)  Termination — (1)  Termination 
under  the  terms  of  the  plan.  An 
Enterprise  that  has  received  an  order 
approving  its  capital  restoration  plan 
remains  bound  by  each  of  its  obligations 
under  the  plan  until  each  such 
obligation  terminates  under  express 
terms  of  the  plan  itself  identifying  a 
date,  event,  or  condition  upon  which 
such  obligation  shall  terminate. 

(2)  Termination  orders.  To  the  extent 
the  plan  does  not  include  such  express 
terms  for  any  obligation  thereunder,  the 
Enterprise's  obligation  continues  until 
OFHEO  issues  an  order  terminating 
such  obligation  under  the  plan.  The 
Enterprise  may  also  submit  a  written 
request  to  OFHEO  seeking  termination 
of  such  obligations.  OFHEO  will 
approve  termination  of  such  obligation 
to  the  extent  that  OFHEO  determines,  in 
its  discretion,  that  the  obligation's 
purpose  under  the  plan  has  been 
fulfilled  and  that  termination  of  the 
obligation  is  consistent  with  the  overall 
safety  and  soundness  of  the  Enterprise. 

(h)  Implementation. — (1)  An 
Enterprise  that  has  received  an  order 
approving  its  capital  restoration  plan  is 
required  to  implement  the  plan. 

(i)  If  OFHEO  determines,  in  its 
discretion,  that  an  Enterprise  has  failed 
to  make  efforts  reasonably  necessary  to 
comply  with  the  capital  restoration  plan 
and  fulfill  the  schedule  thereunder, 
OFHEO  may  reclassify  the  Enterprise: 

(A)  As  significantly  undercapitalized 
if  it  is  otherwise  classified  as 
vindercapitalized;  or 

(B)  As  critically  undercapitalized  if  it 
is  otherwise  classified  as  significantly 
undercapitalized. 

(ii)  Duration  of  reclassification.  An 
Enterprise's  failure  to  implement  an 
approved  capital  restoration  plan  as 
described  in  paragraph  (h)(l)(i)  of  this 
section  shall  continue  to  be  grounds  for 
reclassification  at  each  subsequent 
capital  classification  of  the  Enterprise, 
and  shall  only  cease  being  considered 
grounds  for  reclassification  after  OFHEO 
determines,  in  its  discretion,  that  the 
Enterprise  is  making  such  efforts  as  are 
reasonably  necessar\'  to  comply  with  the 
capital  restoration  plan  and  fulfill  the 
schedule  thereunder. 

(iii)  Successive  reclassifications.  If  an 
Enterprise  has  not  remedied  its  failure 
to  implement  an  approved  capital 
restoration  plan  within  such  reasonable 
period  as  is  determined  by  OFHEO  to  be 
appropriate,  OFHEO  may  consider  such 
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failure  to  be  the  basis  for  additional 
reclassification  under  paragraph  (h)(l)(i) 
of  this  section  into  a  lower  capital 
classification. 

(2)  Administrative  enforcement 
action.  A  capital  plan  that  has  received 
dn  approval  order  &t)m  OFHEO  under 
this  section  constitutes  an  order  under 
the  1992  Act.  An  Enterprise,  regardless 
of  its  capital  classification,  as  well  as  its 
executive  officers,  and  directors  may  be 
subject  to  action  by  OFHEO  under 
sections  1371,  1372,  and  1376  of  the 
1992  Act  (12  U.S.C.  4631,  4632,  and 
4636)  and  12  CFR  part  1780  for  failure 
to  comply  with  such  plan. 

§  1777,24     Notice  of  intent  to  issue  an 
order 

(a)  Orders  under  section  1366  of  the 
1992  Act  f  12  use.  4616).  In  addition 
to  any  other  action  taken  under  this 
part,  part  1780  of  this  chaptpr,  or  any 
other  applicable  authontv.  OFHEO  may. 
in  its  discretion,  issue  an  order  to  an 
Enterprise  that  is  classified  as 
significantly  undercapitalized  or 
cnticailv  undercapitalized,  or  is  in 
conservatorship,  directing  the 
Enterpnse  to  take  one  or  more  of  the 
following  actions: 

(1)  Limit  any  increase  m.  or  reduce, 
any  obligations  of  the  Enterpnse. 
including  off-balance  sheet  obligations; 

i2)  Limit  or  eliminate  growth  of  the 
Enterprise's  assets  or  reduce  the  amount 
of  the  Enterprises  assets; 

(3)  Acquire  new  capital,  in  such  form 
and  amount  as  determined  by  OFHEO; 
and 

(4)  Terminate,  reduce,  or  modifv  any 
ac-tivity  of  the  Enterpnse  that  OFHEO 
determines  creates  excessive  risk  to  the 
Enterprise 

[bi  Notice  of  intent  to  issue  an  order. 
Before  OFHEO  issues  an  order  to  an 
Enterpnse  pursuant  to  section  1366  of 
the  1992  Act  (12  U.S.C.  4616).  OFHEO 
will  provide  the  Enterprise  with  written 
notice  containing  the  proposed  order. 

(c)  Contents  of  notice.  A  notice  of 
intent  to  issue  an  order  under  this 
subpart  shall  include; 

i  1!  A  statement  of  the  Enterprise's 
capital  classification  and  its  minimum 
capital  level  or  critical  capital  level,  and 
:ts  nsk-based  capital  level; 

!2i  .A  description  of  the  restrictions, 
prohibitions,  or  affiiraative  actions  that 
OFHEO  proposes  to  impose  or  require; 
and 

f3)  The  proposed  date  when  such 
rpstn(:;tions  or  prohibitions  would 
become  effective  or  the  proposed  date 
for  the  commencement  and/or 
completion  of  the  affirmative  actions. 

§  1777.25     Response  to  notice. 

\a]  Content  o>  response  The 
Enterprise  may  submit  a  response  to 


OFHEO  containing  information  for 
OFHEO's  consideration  in  connection 
with  the  proposed  order.  The  response 
should  include,  but  is  in  no  way  limited 
to,  the  following: 

(1)  Any  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  information  the 
Enterprise  wishes  OFHEO  to  consider  in 
support  of  the  Enterprise's  position 
regarding  the  proposed  order;  and 

(2)  Any  recommended  modification  of 
the  proposed  order,  and  justification 
thereof. 

(b)  Time  to  respond.  The  Enterprise 
has  thirty  calendar  days  from  receipt  the 
notice  of  proposed  order  to  submit  its 
response  to  OFHEO,  unless  OFHEO 
determines  a  shorter  period  to  be 
appropriate  or  the  Enterprise  consents 
to  a  shorter  period.  OFHEO  may  extend 
the  Enterprise's  response  penfjd  for  up 
to  an  additional  thirty  calendar  days  if 
OFHEO  determines,  in  its  discretion. 
that  there  is  good  cause  for  such 
extension. 

(c)  Waiver  and  consent.  The 
Enterprise's  failure  to  submit  a  response 
during  the  respon.se  period  (as  extended 
or  shortened,  if  applicable)  shall  waive 
any  right  of  the  Enterprise  to  comment 
on  or  object  to  the  proposed  order. 

§  1777.26    Final  notice  of  order. 

(a)  Determination  and  notice.  After 
the  Enterprise  has  submitted  its 
response  under  §  1777.25  or  the 
response  period  (as  extended  or 
shortened,  if  applicable)  has  expired, 
whichever  occurs  first.  OFHEO  will 
make  its  determination  regarding  the 
order  in  its  discretion,  taking  into 
consideration  such  relevant  information 
as  is  provided  by  the  Enterprise  in  its 
response,  if  any.  under  §  1777  25. 
OFHEO  will  provide  the  Enterprise  with 
a  written  final  notice  of  any  order  issued 
by  OFHEO  under  this  subpart,  which 
shall  include  a  description  of  the  basis 
for  OFHEO's  determination 

(b)  Termination  or  modification  An 
Enterprise  that  has  received  an  order 
under  paragraph  (a)  of  this  section 
remains  subject  to  each  provision  of  the 
order  until  each  such  provision 
terminates  under  the  express  terms  of 
the  order.  The  Enterpnse  may  submit  a 
written  request  to  OFHEO  seeking 
modification  or  termmatiim  of  one  or 
more  provisions  of  the  order  Pending 
OFHEO's  review  and  approval  of  the 
Enteiprise's  request  in  OFHEO's 
discretion,  the  Enterpnse  shall  remain 
subject  to  the  provisions  of  the  order 

(c)  Enforcement  of  order — (1)  Judicial 
enforcement.  An  order  issued  under 
paragraph  (a)  of  this  section  is  an  order 
for  purposes  of  section  137.5  of  the  1992 
Act  (12  U.S.C.  4635).  An  Enterpnse  in 


any  capital  classification  may  be  subject 
to  enforcement  of  such  order  in  the 
United  States  District  Court  for  the 
District  of  Columbia  pursuant  to  such 
section. 

(2)  Administrative  enforcement.  An 
order  issued  under  paragraph  (a)  of  this 
section  constitutes  an  order  under  the 
1992  Act.  An  Enterprise,  regardless  of 
its  capital  classification,  as  well  as  its 
executive  officers,  and  directors  may  be 
subject  to  action  by  OFHEO  under 
sections  1371,  1372.  and  1376  of  the 
1992  Act  (12  U.S.C.  4631,  4632.  and 
4636)  and  12  CFR  part  1780  for  failure 
to  comply  with  such  order 

§1777.27     Exhaustion  and  review. 

(a)  Judicial  review — (1  j  Review  of 
certain  actions.  An  Enterprise  that  is  not 
classified  as  critically  undercapitalized 
may  seek  judicial  review  of  a  final 
notice  of  capital  classification  issued 
pursuant  to  §  1777.21(a)(3)  or  a  final 
notice  of  order  issued  pursuant  to 
§  1777.26(a)  in  accordance  with  section 
1369D  of  the  1992  Act  (12  U.S.C.  4623). 

(2)  Other  review  barred.  Except  as  set 
out  in  paragraph  (a)(1)  of  this  section,  or 
review  of  conservatorship  appointments 
to  the  limited  extent  provided  in  section 
1369(b)  of  the  1992  Act  (12  U.S.C, 
4619(b))  and  §  1777.28(c),  no  court  shall 
have  jurisdiction  to  affect,  by  injimction 
or  otherwise,  the  issuance  or 
effectiveness  of  a  capital  classification 
or  any  other  action  of  OFHEO  pursuant 
to  this  subpart  B.  as  provided  in  section 
1369D  of  the  1992  Act  (12  U.S.C.  4623) 

(h)  Exhaustion  of  administrative 
remedies.  In  connection  with  any  issue 
for  which  an  Enterprise  seeks  judicial 
review  in  connection  with  an  action 
described  in  paragraph  (a)(1)  of  this 
section,  the  Enterprise  must  have  first 
exhausted  its  administrative  remedies, 
by  presenting  all  its  objections, 
arguments,  and  information  relating  to 
such  issue  for  OFHEO's  consideration 
pursuant  to  §  1777.21(a)(2).  as  part  of 
the  Enterprise's  response  to  OFHEO's 
notice  of  capital  classification,  or 
pursuant  to  §  1777.25,  as  part  of  the 
Enterprise's  response  to  OFHEO's  notice 
of  intent  to  issue  an  order. 

(c)  No  stay  pending  review  The 
commencement  of  proceedings  for 
judicial  review  of  a  final  capital 
classification  or  order  as  described  in 
paragraph  (a)(1)  of  this  section  shall  not 
operate  as  a  stay  thereof. 

§  1 777.28  Appointment  of  conservator  for 
a  significantly  undercapitalized  or  critically 
undercapitalized  Enterprise. 

(a)  Significantly  undercapitalized 
enterprise.  At  any  time  after  an 
Enterprise  is  classified  as  significantly 
undercapitalized.  OFHEO  may  issue  an 
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order  appointing  a  conservBtor  for  the 
Enterprise  upon  determining  that: 

(1)  The  amount  of  core  capital  of  the 
Enterprise  is  less  than  the  minimum 
capital  level;  and 

(2)  The  alternative  remedies  available 
to  OFHEO  under  the  1992  Act  are  not 
satisfactory. 

(b)  Critically  undercapitalized 
Enterprise. — {1}  Appointment  upon 
classification.  Not  later  than  thirty  days 
after  issuing  a  final  notice  of  capital 
classification  pursuant  to  §  1777.21(a)(3) 
classifying  an  Enterprise  as  significantly 
undercapitalized,  OFHEO  shall  issue  an 
order  appointing  a  conservator  for  the 
Enterprise. 

(2)  Exception.  Notwithstanding 
paragraph  (b)(1)  of  this  section,  the 
Director  of  OFHEO  may  make  a  written 
finding,  with  the  written  concurrence  of 
the  Secretary  of  the  Treasury',  that: 

(i)  The  appointment  of  a  conservator 
would  have  serious  adverse  effects  on 
economic  conditions  of  national 
financial  markets  or  on  the  financial 
stability  of  the  housing  finance  market; 
and 

(ii)  The  public  interest  would  be 
better  served  by  taking  some  other 

enforcement  action  authorized  under 
this  title. 

(c)  Judicial  review.  An  Enterprise  for 
whif  h  a  conservator  has  been  appointed 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  mav  seek  judicial  review  of  the 
appointment  in  accordance  with  section 
1369(b)  of  the  1992  Act  (12  U.S.C. 
4619(b)).  Except  as  provided  therein,  no 
court  may  take  any  action  regarding  the 
removal  of  a  conservator  or  otherwise 
restrain  or  affect  the  exercise  of  the 
powers  or  functions  of  a  conservator. 

(d)  Termination. — (1)  Upon  reaching 
the  minimum  capital  level.  OFHEO  will 
issue  an  order  terminating  a 
conservatorship  appointment  under 
paragraph  (a)  or  (b)  of  this  section  upon 
d  determination  that  the  Enterprise  has 
maintained  an  amount  of  core  capital 
that  is  equal  to  or  exceeds  the  minimum 
capital  level. 

(2)  In  OFHEO's  discretion.  OFHEO 
mav.  in  its  discretion,  issue  an  order 
terminating  a  conservatorship 
appointment  under  paragraph  (a)  or  (b) 
of  this  section  upon  a  determination 
that  such  termination  order  is  in  the 
public  interest  and  may  safely  be 
accomplished. 

Dated:  April  4,  2001. 
.\rmando  Falcon.  Jr., 

Director,  Office  of  Federal  Housing  Enterprise 

Oversight. 

[FR  Doc.  01-8671  Filed  4-9-01;  8:45  am] 
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Corporate  Governance 

AGENCY:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
ACTION:  Proposed  regulation. 

summary:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is 
responsible  for  ensuring  the  safety  and 
soundness  of  the  Federal  National 
Mortgeige  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(Enterprises).  In  furtherance  of  that 
responsibility,  OFHEO  is  proposing  a 
regulation  to  set  forth  minimum 
requirements  with  respect  to  corporate 
governance  practices  and  procedures  of 
the  Enterprises. 

DATES:  Written  conmients  on  the 
proposed  regulation  must  be  received  by 
Tune  11    2001. 

ADDRESSES:  Send  written  comments 
concerning  the  proposed  regulation  to 
Alfi-ed  M.  Pollard,  General  Counsel, 
Office  of  Federal  Housing  Enterprise 
Oversight.  Fourth  Floor,  1700  G  Street, 
NW..  Washington,  DC  20552.  Written 
comments  may  also  be  sent  to  Mr. 
Pollard  by  electronic  mail  at 
RegComments@OFHEO.gov.  OFHEO 
requests  that  written  conmients 
submitted  in  hard  copy  also  be 
accompanied  by  the  electronic  version 
in  MS  Word©  or  in  portable  document 
format  fPDFI  nn  :i.S''disk 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Roderer,  Deputy  General 
Counsel,  telephone  (202)  414-3804  (not 
a  toll-free  number);  or  Isabella  W. 
Sammons,  Associate  General  Counsel, 
telephone  (202)  414-3790  (not  a  toll-free 
number);  Office  of  Federal  Housing 
Enterprise  Oversight,  Fourth  Floor,  1700 
G  Street,  NW.,  Washington,  DC  20552. 
The  telephone  number  for  the 
Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 
SUPPLEMENTARV  INFORMA-^'ON: 

{Comments 

UFHEO  invites  comments  on  all 
aspects  of  the  proposed  regulation, 
including  legal  and  policy 
considerations,  and  will  take  all 
comments  into  consideration  before 
issuing  the  final  regulation.  Copies  of  all 
comments  will  be  posted  on  the  OFHEO 
Internet  web  site  at  http:// 
www.ofheo.gov.  In  addition,  copies  of 


all  comments  received  will  be  available 
for  examination  by  the  public  at  the 
Office  of  Federal  Housing  Enterprise 
Oversight.  Fourth  Floor,  1700  G  Street, 
NW.,  Washington,  DC  20552. 

Background 

Title  XIII  of  the  Housing  and 
Community  Development  Act  of  1992. 
Public  Law  102-550,  titled  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992  (12  U.S.C. 
4501  et  seq.),  established  OFHEO  as  an 
independent  office  within  the 
Department  of  Housing  and  Urban 
Development  to  ensure  that  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (collectively,  the 
Enterprises)  are  adequately  capitalized 
and  operate  safely  and  in  compliance 
with  applicable  laws,  rules,  and 
regulations. 

Corporate  governance  involves  the 
relationships  between  an  Enterprise,  its 
management,  board  of  directors, 
shareholders,  regulators,  and  other 
stakeholders.  It  provides  the  structure 
through  which  the  business  objectives 
and  strategies  of  the  Enterprises  are  set 
as  well  as  the  means  of  attaining  those 
objectives  and  monitoring  performance. 
In  recent  years,  regulators,  investor 
organizations,  stock  exchanges,  and 
corporations  themselves  have  increased 
their  focus  on  the  importance  of  good 
corporate  governance  practices  and 
procedures  to  ensure  the  long-term 
success  of  corporations. 

OFHEO  recognizes  that  good 
corporate  governance  practices  and 
procedures  are  essential  to  the  safe  and 
sound  operation^  of  the  Enterprises  and 
accomplishment  of  their  public  policy 
purposes.  Thus,  corporate  governance  is 
one  category  of  risk  and  risk 
management  that  is  examined  by 
OFHEO  under  its  annual  risk-based 
examination  program.  The  proposed 
regulation  builds  upon  the  annual  risk- 
based  examination  program  in  that  it 
sets  forth  basic  safety  and  soundness 
standards  for  corporate  governance  with 
which  the  Enterprises  are  required  to 
comply.  The  proposed  corporate 
governance  practices  and  procedures  are 
substantively  similar  to  those  required 
by  Federal  banking  agencies  with 
respect  to  the  regulated  financial 
institutions.  To  a  large  extent,  the 
corporate  governance  requirements  set 
forth  in  the  proposed  regulation  reflect 
the  current  practices  of  the  Enterprises 
and  the  supervisory  standards  of 
OFHEO.  The  Enterprises  must  be  able  to 
continue  to  attract  and  retain  the  highest 
caliber  of  board  members  and  executive 
officers. 


Section-by-Section  Analysis 

Subpart  A — General 
Section  1710.1     Purpose 

OFHEO  is  responsible  under  the  Act 

for  f  nsurin^  the  safety  and  soundness  of 
tht-'  Enterprises.  In  hartherance  of  that 
responsibility,  proposed  §  1710.1 
provides  that  the  purpose  of  the 
proposed  regulation  is  to  set  forth 
minimum  requirements  with  respect  to 
the  corporate  governance  practices  and 
procedures  of  the  Enterprises. 

Section  1710.2     Definitions 

Proposed  §  1 ''10,2  sets  forth  the 
definitions  of  terms  used  m  the 
proposed  regulation.  The  term: 

Act  IS  proposed  to  mean  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992,  Title  XIII  of 
the  Housing  and  Community 
Development  Act  of  1992.  Pub.  L.  102- 
550.  section  1301.  Oct  28,  1992,  106 
Stat.  3672,  3941  through  4012  (1993)  (12 
U.S.C.  4501  ef  se<7  ) 

Agent  is  proposed  to  mean  anv 
person,  other  than  a  board  member, 
executive  officer,  or  employee  of  an 
Enterprise,  who  acts  on  behalf  or  for  the 
benefit  of  an  Enterpnse.  such  as 
representing  an  Enterprise  in  contacts 
with  third  parties  or  providing 
professional  sen-'ices  to  an  Enterprise. 

Board  member  is  proposed  to  mean  a 
member  of  the  board  of  directors;  and, 
for  purposes  of  subpart  D,  "board 
member"  is  proposed  to  include  a 
current  or  former  board  member. 

Board  of  directors  is  proposed  to 
mean  the  board  of  directors  of  an 
Enterpnse, 

Chartering  acts  is  proposed  to  mean 
the  Federal  .National  Mortgage 
Association  Charter  Act  and  the  Federal 
Home  Loan  Mortgage  Corporation  Act, 
which  are  codified  at  12  U.S.C.  1716 
through  17231  and  12  U.S.C.  1451 
through  1459,  respectively. 

Compensation  is  proposed  to  mean 
anv  payment  of  money  or  the  provision 
of  anv  other  thing  of  current  or  potential 
value  in  connection  with  employment. 
The  term    compensation"  is  also 
proposed  to  include  all  direct  and 
indirect  payments  of  benefits,  both  cash 
and  non-cash,  including,  but  not  limited 
to,  pavments  and  benefits  derived  from 
compensation  or  benefit  agreements,  fee 
arrangements,  perquisites,  stock  option 
plans,  post  em.plovment  benefits,  or 
other  cumpensatorv  arrangements. 

Conflict  of  interest  is  proposed  to 
mean  an  interest  in  a  transaction, 
relationship,  or  activity  that  might  affect 
adversely,  or  appear  to  affect  adversely, 
the  ability  to  perform  duties  and 
responsibilities  on  behalf  of  the 


Enterprise  in  an  objective  and  impartial 
manner. 

Director  means  the  Director  of  OFHEO 
or  his  or  her  designee. 

Employee  is  proposed  to  mean  a 
salaried  individual,  other  than  an 
executive  officer,  who  works  part-time, 
full-time,  or  temporarily  for  an 
Enterprise. 

Enterprise  is  proposed  to  mean  the 
Federal  National  Mortgage  Association 
or  the  Federal  Home  Loan  Mortgage 
Corporation;  and  the  term  "Enterprises" 
is  proposed  to  mean,  collectively,  the 
Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage 
Corporation. 

Entity  is  proposed  to  mean  a 
corporation,  company,  association,  firm, 
joint  venture,  general  or  limited 
partnership,  society,  joint  stock 
company,  fund,  or  other  organization  or 
institution 

Executive  officer  is  proposed  to  mean 
any  senior  executive  officer  and  any 
senior  vice  president  or  individual  with 
similar  responsibilities,  without  regard 
to  title,  who  is  in  charge  of  a  principal 
business  unit,  division,  or  function,  or 
who  reports  directly  to  the  chairperson, 
vice  chairperson,  chief  operating  officer, 
or  president,  and,  for  purposes  of 
subpart  D,  "executive  officer"  is 
proposed  to  include  a  current  or  former 
executive  officer 

Independent  board  member  is 
proposed  to  mean  a  board  member  who 
meets  the  criteria  for  independence 
under  the  NYSE  rules  for  audit 
committee  members,  regardless  of  the 
cominittee(s)  on  which  the  board 
member  serves. 

Legal  expenses  is  proposed  to  mean, 
with  respect  to  a  claim,  proceeding,  or 
action,  the  amount  of  legal  or  other 
professional  fees  and  expenses,  and  the 
amount  of.  and  any  cost  incurred  in 
connection  with  a  penalty,  fine. 
assessment,  judgment,  or  settlement 

NYSE  means  the  New  York  Stock 
Exchange. 

OFHEO  means  the  Office  of  Federal 
Housing  Enterprise  Oversight 

Payment,  for  purposes  of  subpart  D  of 
this  part,  is  proposed  to  mean; 

(1)  Direct  or  indirect  transfer  of  funds 
or  assets; 

(2)  Forgiveness  of  a  debt  or  other 
obligation: 

(3)  Conferment  of  a  benefit,  including 
but  not  limited  to  stock  options  and 
stock  appreciation  rights;  and 

(4)  Segregation  of  funds  or  assets, 
establishment  or  funding  of  a  trust,  or 
purchase  of  or  arrangement  for  a  letter 
of  credit  or  other  instniment,  for  the 
purpose  of  making,  or  pursuant  to  an 
agreement  to  make,  a  payment  on  or 
after  the  date  on  which  such  funds  or 


assets  are  segregated,  such  trust  is 
astabhshed,  or  such  letter  of  credit  or 
other  instrument  is  made  available, 
without  regard  to  whether  the  obligation 
to  make  such  payment  is  contingent  on 
the  determination,  after  such  date,  of  the 
liability  for  the  payment  of  such  amount 
or  the  liquidation  of  the  amount  of  such 
payment. 

Person  is  proposed  to  mean  an 
individual  or  entity. 

Senior  executive  officer  is  proposed  to 
mean  the  chairperson  of  the  board  of 
directors,  chief  executive  officer,  chief 
financial  officer,  chief  operating  officer, 
president,  vice  chairperson,  any 
executive  vice  president  of  an 
Enterprise,  and  any  individual,  without 
regard  to  title,  who  has  similar 
responsibilities. 

Sections  1710.3-1710.9 

Sections  1710,3  through  1710.9  are 
proposed  to  be  reserved. 

Subpart  B — Corporate  Practices  and 
Procedures 

Section  1710.10    Applicable  Law 

Congress  established  the  Enterprises 
as  privately  owned  corporations, 
imbued  with  private  and  public 
purposes,  to  be  managed  by  their 
respective  boards  of  directors.  To  dispel 
any  legal  uncertainty  as  to  whether  and 
to  what  extent  State  or  Federal  law 
applies  to  corporate  governance 
practices  and  procedures  of  the 
Enterprises,  proposed  §  1710,10  would 
require  that  each  Enterprise  elect  to 
follow  and  be  bound  by  a  specified  body 
of  corporate  governance  law  to  the 
extent  such  law  is  not  inconsistent  with 
applicable  Federal  law,  rules,  or 
regulations,  including  the  standards 
proposed  here.  Specifically,  the 
proposal  requires  the  Enterprise  to  elect 
either  the  law  of  the  jurisdiction  in 
which  its  principal  office  is  located. 
Delaware  General  Corporation  Law,  or 
the  Model  Business  Corporation  Act. 
The  Enterprise  is  required  to  specify  its 
election  in  its  bylaws. 

The  proposed  approach  provides  the 
Enterprises  with  flexibility  in 
structuring  their  corporate  governance 
practices  and  procedures  while  at  the 
same  time  providing  shareholders  and 
other  interested  parties  with  certainty  as 
to  the  body  of  corporate  law  applicable 
to  each  Enterprise 

OFHEO  requests  comments  as  to 
whether  the  choice  of  law  to  be  elected 
should  be  narrower  or  broader  than 
propo,sed.  More  particularly,  should  the 
law  of  the  jurisdiction  where  the 
principal  office  of  the  Enterprise  is 
located  be  the  applicable  law'.''  Should 
the  Delaware  General  Corporation  Law 
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md  the  Model  Business  Corporation  Act 
'  "  permissible  alternatives?  Should 


■)(' 


Ff'dera!  law  or  agency-promulgated 
stdnddrd.s  be  the  sole  legal  basis  for 
corporate  governance  practices  and 
procedures  of  the  Enterprises? 

Section  1710.11     Committees  of  Board 
of  Directors 

Proposed  §  1710.11  provides  that  an 
Enterprise  may  establish  committees  of 
the  board  of  directors,  in  addition  to  the 
minimally  required  audit  and 
compensation  committees.  No 
committee  is  to  have  the  authority  of  the 
boEird  of  directors  to  amend  the  bylaws 
and  no  committee  is  to  operate  to 
relieve  the  board  of  directors  or  any 
hoard  member  of  any  responsibility 
unposed  by  applicable  laws,  rules,  and 
regulations.  In  addition,  proposed 
«( 1710.11  requires  that  each  Enterprise 
provide  in  its  bylaws  for  the 
establishment  of  audit  and 
compensation  committees,  however 
styled.  1 

The  proposed  section  requires  that  the 
audit  committee  comply  with  all  NYSE 
rules  with  respect  to  the  audit 
committee,  including  charter, 
independence,  composition,  and 
expertise  requirements. ^  The  NYSE 
rules  are  adequate  to  ensure  an  effective 
and  independent  audit  committee 
without  further  supplementation  by 
OFHEO.  Furthermore,  since  both 
Enterprises  are  listed  with  the  NYSE, 
the  Enterprises  should  not  need  to  make 
changes  to  their  respective  audit 
committees  to  comply  with  the 
requirements  of  proposed  §  1710.11. 

The  compensation  committee  is 
proposed  to  be  comprised  of  at  least 
three  independent  board  members.  The 
proposed  duties  of  the  compensation 
committee  include  ensuring  that 
compensation  plans  for  executive 
officers  and  employees  complv  with 
applicabli-  LrvVN,  r\ile-  and  regulations 
and  approving  thf-  <  nmpensation  of 
senior  executivf   itfu  ers. 

QFHEO  s{»-'(  ifi(>ill\  rf'<!ije-fs 
comments  ,i>  ti    whether  tin  affinition 
of  the  term  "indepemie'iit  board 
member"'  in  proposed  §  1710.2  is 
appropriate  to  use  with  respect  to  the 


'  The  importance  of  an  independent  audit 
committee  has  received  increased  attention  by 
recent  publications,  including  the  Recommendation 
of  the  Blue  Ribbon  Committee  on  Improving  the 
Effectiveness  of  Corporate  Audit  Committees, 
sponsored  by  the  NTySE  and  the  National 
Association  of  Securities  Dealers,  which  can  be 
accessed  at  http://www.nyse.com  or  http:// 
www.nBsd.com. 

The  NYSE  rules  applicable  to  audit  committees 
are  in  sections  303.01  and  303.02  of  the  NYSE 
Listed  Company  Manual,  which  can  be  accessed  at 
htfp:  "www  nyse.com.  _ 


independence  of  board  members  of  the 
compensation  committee. 

Section  1710.12    Compensation  of 
Board  Members,  Executive  Officers,  and 
Employees 

Proposed  §  1710.12  requires  that  the 
compensation  of  board  members, 
executive  officers,  and  employees  be 
reasonable  and  commensurate  with 
their  duties  and  responsibilities  and 
comply  with  applicable  laws,  rules,  and 
regulations. 3 

Section  1710.13    Quorum  of  Board  of 
Directors;  Proxies  not  Permissible 

Proposed  §  1710.13  requires  that  each 
Enterprise  provide  in  its  bylaws  that,  for 
the  transaction  of  business,  a  quorum  of 
the  board  of  directors  is  a  majority  of  the 
entire  board  of  directors  and  that  a 
board  member  may  not  vote  by  proxy. 

Section  1710.14    Conflict-of-interest 
Standards 

Proposed  §  1710.14  requires  that  each 
Enterprise  establish  and  administer 
written  conflict-of-interest  standards 
that  will  provide  reasonable  assurance 
that  the  board  members,  executive 
officers,  employees,  and  agents  of  the 
Enterprise  discharge  their 
responsibilities  in  an  objective  and 
impartial  maimer. 

Sections  1710.15-1710.19 

Sections  1710.15  through  1710.19  are 
proposed  to  be  reserved. 


Subpart  C— Responsibilities 
ot  Directors 


Board 


Section  1 710.20    Conduct  of  Board 
Members 

Proposed  §  1710.20  sets  forth  the 
standards  that  board  members  must 
follow  in  conducting  the  business  of  the 
Enterprise.  In  addition  to  devoting 
sufficient  time  to  his  or  her  duties  and 
responsibilities,  each  board  member  is 
to  act: 

(1)  On  a  fully  informed,  impartial, 
objective,  and  independent  basis; 

(2)  In  good  faith  and  with  due 
diligence,  care,  and  loyalty; 

(3)  In  the  best  interests  of  the 
shareholders  and  the  Enterprise;  and 

(4)  In  compliance  with  the  chartering 
acts  of  the  Enterprises  and  other 
applicable  laws,  rules,  and  regulations. 

This  proposed  section  is  based  on 
current  legal  standards  embodied  in 
State  law  and  the  Model  Business 
Corporation  Act. 


Section  1 710.21    Responsibilities  of 
Board  of  Directors 

Proposed  §  1710.21  sets  forth  the 
responsibilities  of  the  board  of  dirertors. 
The  board  of  directors  is  responsible  for 
managing  the  conduct  and  affairs  of  the 
Enterprise  to  ensure  that  the  Enterprise 
is  operated  in  a  safe  and  sound  manner, 
including,  at  a  minimum; 

(1)  Reviewing  and  overseeing 
corporate  strategy,  major  plans  of  action, 
and  risk  policy  as  well  as  monitoring 
corporate  performance; 

(2)  Hiring  and  retaining  qualified 
senior  executive  officers  and  overseeing 
succession  planning  for  such  senior 
executive  officers; 

(3)  Ensuring  that  compensation  plans 
for  executive  officers  and  employees 
comply  with  applicable  law,  rules,  and 
regulations  and  approving  the 
compensation  of  board  members  and 
senior  executive  officers. 

(4)  Ensuring  the  integrity  of  the 
accounting  and  financial  reporting 
systems  of  the  Enterprise,  including 
independent  audits,  and  that 
appropriate  systems  of  control  are  in 
place  to  identify  and  monitor  risk  and 
compliance  with  the  chartering  acts  of 
the  Enterprises  and  other  applicable 

.  laws,  rules,  and  regulations; 

(5)  Remaining  informed  of  the 
condition,  activities,  and  operations  of 
the  Enterprise; 

(6)  Overseeing  the  process  and 
adequacy  of  reporting,  disclosures,  and 
commimications  to  shareholders, 
investors,  and  potential  investors;  and 

(7)  Ensuring  the  responsiveness  of 
executive  officers  in  providing  accurate 
and  timely  reports  to  Federal  regulators 
and  in  addressing  the  supervisory 
concerns  of  Federal  regulators  in  a 
timely  and  appropriate  manner. 

The  proposed  section  also  notes  that 
the  board  of  directors  should  refer  to 
publications  of  and  formal 
pronouncements  by  OFHEO  for 
guidance  on  the  responsibilities  of  the 
board  of  directors. •♦  The  proposed 
section  is  based  on  current  OFHEO 
supervisory  standards  as  well  as  State 
laws  and  the  Model  Business 
Corporation  Act. 

Sections  1710.22-1710.29 

Sections  1710.22  through  1710.29  are 
proposed  to  be  reserved. 


'  OFHEO  has  issued  a  proposed  regulation  with 
respect  to  the  compensation  of  executive  officers  at 
65  FR  81771  (Dec.  27,  2000). 


*  For  example,  the  OFHEO  Examination 
Handbook,  published  at  http://www.ofheo.gov, 
provides  information  and  sets  forth  the  examination 
criteria  with  respect  to  responsibilities  of  the  board 
of  directors. 
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Subpart  D — Indemnification  Payments 

Section  1710.30    Permitted 
Indemnification  Payments 

Proposed  §  1710.30  delineates  the 
circumstances  under  which  an 
Enterprise  may  make  or  agree  to  make 
indemnification  payments.  In  proposing 
this  section,  OFHEO  has  considered  the 
likely  effect  of  such  delineation  on  the 
ability  of  the  Enterprises  to  attract  and 
retain  competent  board  members, 
executive  officers,  employees,  and 
agents,  and  defers  to  applicable  law  in 
connection  with  actions  not  initiated  or 
undertaken  by  OFHEO. 

OFHEO  considers  an  administrative 
proceeding  to  be  initiated  or  imdertaken 
bv  the  issuance  of  a  notice  of  charges. 
With  respect  to  administrative 
proceedings  initiated  or  undertaken  by 
OFHEO.  the  proposed  section  permits 
an  Enterprise  to  make  or  to  agree  to 
make  indemnification  payments,  which 
are  not  prohibited  under  proposed 
§  1710.31,  to  a  board  member  or 
executive  officer,  if  the  following  two 
criteria  are  met: 

f  1 )  The  board  of  directors  of  the 
Enterprise,  in  good  faith,  determines  in 
writing  after  due  investigation  and 
consideration  that  the  board  member  or 
executive  officer  acted  in  good  faith  and 
in  a  manner  he  or  she  believed  to  be  in 
the  best  interests  of  the  Enterprise  and 
that  the  indemnification  payment  will 
not  materially  adversely  affect  the  safety 
and  soimdness  of  the  Enterprise;  and 

(2)  The  board  member  or  executive 
officer  agrees  in  writing  to  reimburse  the 
Enterprise,  to  the  extent  the  Enterprise 
is  not  covered  by  a  commercial 
insurance  policy  or  similar  coverage,  for 
that  portion  of  any  indemnification 
payment  that  subsequently  becomes  a 
prohibited  indemnification  payment 
under  proposed  §  1710.31. 

In  connection  with  an  administrative 
proceeding  initiated  or  undertaken  by 
OFHEO.  proposed  §  1710.30  provides 
that  the  board  member  or  executive 
officer  requesting  an  indemnification 
payment  is  not  to  participate  in  any  way 
in  the  discussion  of  the  board  of 
directors  and  approval  of  such  payment. 
It  does,  however,  provide  that  the  board 
member  or  executive  officer  may 
present  the  request  for  indemnification 
to  the  board  of  directors  and  respond  to 
any  inquiries  from  the  board  of  directors 
concerning  his  or  her  involvement  in 
the  circimistances  giving  rise  to  the 
administrative  proceeding. 

If  a  majority  of  board  members  are 
named  as  respondents  in  an 
administrative  proceeding  initiated  or 
undertaken  by  OFHEO  and  request 
indemnification,  proposed  §  1710.30 
provides  that  the  remaining  board 


members  may  authorize  independent 
legal  counsel  to  review  the 
indemnification  request  and  provide  the 
remaining  board  members  with  a 
written  opinion  of  counsel  as  to  whether 
the  two  criteria  for  payment,  noted 
above,  are  met.  If  the  opinion  of  counsel 
concludes  that  the  criteria  have  been 
met,  the  remaining  board  members  may 
rely  on  the  opinion  in  authorizing  the 
requested  indemnification. 

Likewise,  if  all  of  the  board  members 
are  named  as  respondents  in  an 
administrative  proceeding  and  request 
indemnification,  proposed  §1710.30 
provides  that  the  board  of  directors  is  to 
authorize  independent  legal  counsel  to 
review  the  indemnification  request  and 
provide  the  board  of  directors  with  a 
written  opinion  of  counsel  as  to  whether 
the  two  criteria  have  been  met  If  the 
opinion  of  counsel  concludes  that  the 
criteria  have  been  met,  the  board  of 
directors  may  rely  on  such  opinion  in 
authorizing  lie  requested 
indemnification. 

These  proposed  procedures  address 
the  conflicts  inherent  in  situations 
where  the  majority  or  all  of  the  board 
members  are  subjects  of  an 
administrative  proceeding.  The  use  of 
independent  legal  counsel  provides  for 
an  unbiased  review  of  the  two  criteria 
necessary  to  approve  indemnification 
and  does  not  impose  an  undue  hardship 
on  the  Enterprise.  The  board  members 
may,  of  course,  decline  to  approve  the 
indemnification  request  despite  a 
favorable  opinion  of  legal  counsel. 
OFHEO  would  consider  legal  counsel  to 
be  independent  for  purposes  of  the 
proposed  section  if  the  legal  counsel  is 
not  a  member  of  the  legal  staff  of  the 
Enterprise,  does  not  have  a  recent  or 
ongoing  relationship  with  the  Enterprise 
or  any  of  its  board  members  or  senior 
executive  officers,  and  has  no  other 
conflict  of  interest. 

In  a  civil  action  or  an  administrative 
proceeding  not  initiated  or  undertaken 
by  OFHEO,  the  proposed  section 
authorizes  an  Enterprise  to  provide  for 
payment  to  any  board  member, 
executive  officer,  employee,  or  agent  of 
the  Enterprise  of  legal  expenses,  in 
accordance  with  applicable  law, 
provided  that  such  payment  is 
consistent  with  the  safe  and  sound 
operations  of  the  Enterprise. 

Section  1710.31     Prohibited 
Indemnification  Payments 

Proposed  §  1710.31  addresses  when 
indemnification  is  prohibited  in 
connection  with  an  administrative 
proceeding  that  OFHEO  initiates  or 
undertakes.  Thus,  the  proposed  section 
does  not  permit  an  Enterprise  or  any 
affiliate  of  an  Enterprise  to  make  or 


agree  to  make,  with  certain  exceptions, 

anv  pavment  to  indemnify  a  board 
member  or  executive  officer  for  any 
legal  expense  incurred  in  connection 
with  an  administrative  proceeding 
initiated  or  undertaken  by  OFHEO  that 
results  in  a  final  order  or  settlement 
pursuant  to  which  such  board  member 
or  executive  officer  is  assessed  a  civil 
money  penalty  or  is  required  to  cease 
and  desist  from  or  take  anv  affirmative 
action  with  respect  to  the  Enterprise. 

The  proposed  exceptions  to  this 
prohibition  are  that  an  Enterprise  may 
make  a  reasonable  payment  that: 

(1)  Is  used  to  purchase  a  commercial 
insurance  policy  or  similar  coverage; 
provided,  that  such  insurance  policy  or 
similar  coverage  is  not  used  to 
indemnify  a  board  member  or  executive 
officer  for  the  cost  of  any  civil  money 
penalty  assessed  against  him  or  her  in 
an  administrative  proceeding  initiated 
or  undertaken  by  OFHEO.  but  may  be 
used  to  pay  other  legal  expenses 
incurred  in  connection  with  such 
administrative  proceeding  or  the 
amount  of  any  restitution  to  the 
Enterprise;  or 

(2)  Represents  partial  indemnification 
for  legal  expenses  specifically 
attributable  to  particular  charges  tor 
which  there  has  been  a  formal  and  final 
adjudication  or  finding  in  connection 
with  a  settlement  that  the  board  member 
or  executive  officer  has  not  violated 
certain  laws  or  regulations  or  has  not 
engaged  in  certain  unsafe  or  unsound 
practices  or  breaches  of  fiduciary  duty. 

With  respect  to  the  second  exception 
noted-above.  OFHEO  recognizes  that  the 
appropriate  amount  of  any  partial 
indemnification  may  be  difficult  to 
ascertain  with  certainty  OFHEO, 
nevertheless,  is  of  the  opinion  that  the 
permissibility  of  partial  indemnification 
is  more  equitable  than  an  all  or  nothing 
approach. 

Regulatory  Impact 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

The  proposed  regulation  is  not 
classified  as  a  significant  rule  under 
Executive  Order  128fi6  because  it  would 
not  result  in  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets,  .'\ccordingly.  no  regulatory 
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impact  assessment  is  required  and  this 
proposed  regulation  has  not  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organizations  must 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 
impact  on  small  entities.  Such  an 
analysis  need  not  be  undertaken  if  the 
agency  has  certified  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605fb).  OFHEO  has 
considered  the  impact  of  the  proposed 
regulation  under  the  Regulator\' 
Flexibility  Act  The  General  Counsel  of 
( )FHEC)  certifies  that  the  proposed 
regulation,  if  adopted,  is  not  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  .small  business 
entities  because  the  regulation  is 
applicable  only  to  the  Enterprises, 
which  are  not  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  12  CFR  Pan  1710 

.\dministrative  practice  and 
procedure,  Government  Sponsored 

Enterprises. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  OFHEO  proposes  to  add 
subchapter  B  to  12  CFR  chapter  XVII  as 
follows: 

Subchapter  B — (Corporate  (i.)\t'rnan<  r. 

PART  1710— CORPORATE 
GOVERNANCE 

Subpart  A — General 

Sec.  — 

1710.1  Purpose. 

1710.2  Definitions. 
1710.3-1710.9     [Reserved] 

Subpart  B — Corporate  Practices  and 
Procedures 

1710.10  Applicable  law. 

1710.11  Committees  of  board  of  directors. 

1710.12  Compensation  of  board  members, 
executive  officers,  and  employees. 

1710.13  Quorum  of  board  of  directors; 
proxies  not  permissible. 

1710.14  Conflict-of-interest  standards. 
1710  15-1^10  11     'Rpservpd' 


-Responsibilities  of  Board  of 


Subpart  C- 
Dlrectors 

1710.20    Conduct  of  board  members. 
l~10.21     Responsibilities  of  board  of 

directors. 
1710.22-1710.29     [Reserved] 


Subpart  D — Indemnification  Payments 

1710.30  Permitted  indemnification 
payments. 

1710.31  Prohibited  indemnification 
payments. 

Authority:  12  U.S.C.  4513(a)  and 
4513(b)(1). 

Subpart  A- ^<ieneral 

§  1710  1      Purpose 

OFHEO  is  responsible  under  the  Act 
for  ensuring  the  safety  and  soundness  of 
the  Enterprises.  In  furtherance  of  that 
responsibility,  this  part  sets  forth 
minimum  requirements  with  respect  to 
the  corporate  governance  practices  and 
prnrpiiures  of  the  Enterprises. 

§1710.2     Definitions. 

For  purposes  of  this  part,  the  term; 

(a)  Act  means  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992,  Title  XIII  of  the 
Housing  and  Community  Development 
Act  of  1992,  Pub.L.  102-550,  section 
1301.  Oct.  28,  1992,  106  Stat.  3672,  3941 
through  4012  (1993)  (12  U.S.C.  4501  et 
seq^. 

fb)  Agent  means  any  person,  other 
than  a  board  member,  executive  officer, 
or  employee  of  an  Enterprise,  who  acts 
on  behalf  or  for  the  benefit  of  an 
Enterprise,  such  as  representing  an 
Enterprise  in  contacts  with  third  parties 
or  providing  professional  services  to  an 
Enterprise. 

(c)  Board  member  means  a  member  of 
the  board  of  directors;  and,  for  purposes 
of  subpart  D  of  this  part,  the  term 
"board  member"  includes  a  current  or 
former  board  member. 

(d)  Board  of  directors  means  the  board 
of  directors  of  an  Enterprise. 

(e)  Chartering  acts  mean  the  Federal 
National  Mortgage  Association  Charter 
Act  and  the  Federal  Home  Loan 
Mortgage  Corporation  Act,  which  are 
codified  at  12  U.S.C.  1716  through  17231 
and  12  U.S.C.  1451  through  1459, 
respectively. 

(f)  Compensation  means  any  payment 
of  money  or  the  provision  of  any  other 
thing  of  current  or  potential  value  in 
connection  with  employment.  The  term 
"compensation"  includes  all  direct  and 
indirect  payments  of  benefits,  both  cash 
and  non-cash,  including,  but  not  limited 
to,  payments  and  benefits  derived  from 
compensation  or  benefit  agreements,  fee 
arrangements,  perquisites,  stock  option 
plans,  post  employment  benefits,  or 
other  compensatory  arrangements. 

(g)  Conflict  of  interest  means  an 
interest  in  a  transaction,  relationship,  or 
activity  that  might  affect  adversely,  or 
appear  to  affect  adversely,  the  ability  to 
perform  duties  and  responsibilities  on 
behalf  of  the  Enterprise  in  an  objective 
and  impartial  manner. 


(h)  Director  means  the  Director  of 
OFHEO  or  his  or  her  designee. 

(i)  Employee  means  a  salaried 
individual,  other  than  an  executive 
officer,  who  works  part-time,  full-time, 
or  temporarily  for  an  Enterprise. 

(j)  Enterprise  means  the  Federal 
National  Mortgage  Association  or  the 
Federal  Home  Loan  Mortgage 
Corporation;  and  the  term  "Enterprises" 
means,  collectively,  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation. 

(k)  Entity  means  a  corporation, 
company,  association,  firm,  joint 
venture,  general  or  limited  partnership, 
society,  joint  stock  company,  fund,  or 
other  organization  or  institution. 

(1)  Executive  officer  means  any  senior 
executive  officer  and  any  senior  vice 
president  of  an  Enterprise  and  any 
individual  with  similar  responsibilities, 
without  regard  to  title,  who  is  in  charge 
of  a  principal  business  unit,  division,  or 
function  of  an  Enterprise,  or  who 
reports  directly  to  the  chairperson,  vice 
chairperson,  chief  operating  officer,  or 
president  of  an  Enterprise;  and,  for 
purposes  of  subpart  D  of  this  part,  the 
term  "executive  officer"  includes  a 
•current  or  former  executive  officer. 

(m)  Independent  board  member 
means  a  board  member  who  meets  the 
criteria  for  independence  under  the 
NYSE  rules  for  audit  committee 
members,  regardless  of  the  committee(s) 
on  which  the  board  member  serves. 

(n)  Legal  expenses  means,  with 
respect  to  a  claim,  proceeding,  or  action, 
the  amount  of  legal  or  other  professional 
fees  and  expenses,  and  the  amount  of, 
and  any  cost  incurred  in  connection 
with  a  penalty,  fine,  assessment, 
judgment,  or  settlement. 

(0)  m'SE  means  the  New  York  Stock 
Exchange. 

1p)  OFHEO  means  the  Office  of 
Federal  Housing  Enterprise  Oversight. 
(q)  Payment,  for  purposes  of  subpart 
D  of  this  part,  means: 

(1)  Direct  or  indirect  transfer  of  funds 
or  assets; 

(2)  Forgiveness  of  a  debt  or  other 
obligation; 

(3)  Conferment  of  a  benefit,  including 
but  not  limited  to  stock  options  and 
stock  appreciation  rights:  and 

(4)  Segregation  of  mnds  or  assets, 
establishment  or  funding  of  a  trust,  or 
purchase  of  or  arrangement  for  a  letter 
of  credit  or  other  instrument,  for  the 
purpose  of  making,  or  pursuant  to  an 
agreement  to  make,  a  payment  on  or 
after  the  date  such  funds  or  assets  are 
segregated,  such  trust  is  established,  or 
such  letter  of  credit  or  such  other 
instrument  is  made  available,  without 
regard  to  whether  the  obligation  to  make 
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such  payment  is  contingent  on  the 
determination,  after  such  date,  of  the 
liability  for  such  payment  or  the 
liquidation  of  the  amoiint  of  such 

payment. 

(r)  Person  means  an  individual  or 
entity. 

f  s]  Sfnior  executive  officer  means  the 
chairperson  of  the  board  of  directors, 
chief  executive  officer,  chief  financial 
officer,  chief  operating  officer, 
president,  vice  chairperson,  any 
executive  vice  president  of  an 
Enterprise,  and  any  individual,  without 
regard  to  title,  who  has  similar 
respf)nsibilities 

§§1710.3—1710.9     [Reserved] 

Subpart  B — Corporate  Practices  and 
Procedures 

§1710.10     Applicable  taw 

a)  Election   Each  Enterprise  shall 
elect  to  follow  and  be  bound  bv  tht^ 
corporate  governance  practices  diid 
procedures  of  one  of  the  following 
bodies  of  law.  to  the  extent  such 
procetiures  are  not  inconsistent  with 
safetv  and  soundness  and  applicable 
Federal  law,  rules,  and  regulations: 

i  1'  Law  of  the  lurisdiction  in  which 
the  principal  office  of  the  Enterprise  is 
located. 

(2)  Delaware  General  Corporation 
Law,  Del,  Code  .-Knn.  tit.  8.  as  amended: 
or 

(3J  Model  Business  Corporation  Act, 
as  amended 

fbj  Dfsignation  Each  Enterprise  shall 
designate  in  its  bvlaws  the  bodv  of  law 
elected  pursuant  to  paragraph  (aj  of  this 
seciion  within  90  calendar  days  from 
the  effective  datp  of  this  part 

§1710,11     Commrtteea  of  board  of 
directors, 

la)  Committees  .\n  Elnterpnse  may 
provide  in  its  bylaws  for  the 
establishment  of  committees  of  the 
board  of  dire<:tors,  in  addibon  to  the 
audit  and  compensation  comnuttees 
required  under  paragraph  (b)  of  this 
section.  No  committee  of  the  board  of 
directors  shall  have  the  authority  of  rhe 
board  of  directors  to  amend  the  bvlaws 
and  no  committee  shall  operate  !o 
relieve  the  board  of  directors  or  any 
board  member  of  anv  responsibility 
imposed  by  applicable  laws,  rules,  and 
regulations 

lb)  Audit  and  compensation 
committees  Each  Enterprise  shall 
provide  in  its  bylaws,  within  90 
calendar  days  after  the  effective  date  of 
this  part,  for  the  establishment  of  the 
following  committees,  however  styled: 

( 1  j  .^n  audit  committee  that  is  in 
compliance  with  the  charter, 
independence,  composition,  -'XDertise, 


and  all  other  requirements  of  the  audit 
committee  rules  of  the  NYSE. 

(2)  A  compensation  '  ommittee, 
comprised  of  at  least  three  independent 
board  members,  whose  duties  include, 
at  a  minimum,  ensuring  that 
compensation  plans  for  executive 
officers  and  employees  comply  with 
applicable  laws,  rules,  and  regulations 
and  approving  the  compensation  of 
senior  executive  officers. 

§1710  12     Compensation  of  board 
members,  executive  officers,  and 
empioyees 

Compensdtion   tf  board  members, 
executive  officers,  and  employees  shall 
not  be  in  excess  of  that  which  is 
reasonable  and  commensurate  with 
their  duties  and  responsibilities  and 
comply  with  applicable  laws,  rules,  and 
regulations. 

§  1 71 0. 1 3    Quorum  of  tx>ard  of  directors; 
proxies  riot  permissible. 

Each  Enterprise  shall  provide  in  its 
bylaws,  within  90  calendar  days  from 
the  effective  date  of  this  part,  that,  for 
the  transaction  of  business,  a  quorum  of 
the  board  of  directors  is  a  majority  of  the 
entire  board  of  directors  and  that  a 
board  member  may  not  vote  by  proxy, 

§  1710  14     Conflict-of-interest  standards. 

Each  Enterprise  shall  establish  and 
administer  written  conflict-of-interest 
standards  that  will  provide  reasonable 
assurance  that  the  board  members. 
executive  officers,  employees,  and 
agents  of  the  Enterprise  discharge  their 
responsibilities  in  an  objective  and 
impartial  manner 

§§1710.15-1710  19     [Reserved] 

Subpart  C— ResponsibilKies  of  Board 
of  Directors 

§  1 71 0.20     Conduct  of  board  members. 

(a)  Actions  Each  member  of  the  board 
of  directors  of  an  Einterpnse.  in 
conducting  the  business  of  the 
Enterprise,  shall  act: 

(1)  On  a  fully  informed,  impartial. 
objective,  and  independent  basis: 

(2)  In  good  faith  and  with  due 
diligence,  care,  and  loyalty: 

(3)  In  the  best  interests  of  the 
shareholders  and  the  Enterprise:  and 

(4)  In  compliance  with  the  chartering 
act  of  the  Enterprise  and  other 
applicable  laws,  rules,  and  regulations, 

(b)  Time.  Each  board  member  of  an 
Enterprise  shall  devote  sufficient  time 
and  attention  to  his  or  her 
responsibilities  in  conductjng  the 
business  of  the  Enterpnse. 


§  1710.21     Responsibilities  of  board  of 
directors. 

(a)  Responsibilities  The  board  of 
directors  is  responsible  for  managing  the 
conduct  and  affairs  of  the  Enterpnse  to 
ensure  that  the  Enterprise  is  operated  in 
a  safe  and  sound  manner,  including,  at 

a  minimum: 

(1)  Reviewing  and  overseeing 
corporate  strategy,  maior  plan,5  of  action, 
nsk  policy,  as  well  as  monitoring 
corporate  performance: 

(2)  Hiring  and  retaining  qualified 
senior  executive  officers  and  overseeing 
succession  planning  for  such  senior 
executive  officers: 

(3)  Ensuring  that  compensation  plans 
for  executive  officers  and  employees 
comply  with  applicable  law,  rules,  and 
regulations  and  approving  the 
compensation  of  board  members  and 
senior  executive  officers: 

(4)  Ensuring  the  integrity  of  the 
accounting  and  financial  reporting 
systems  of  the  Enterprise,  including 
independent  audits,  and  that 
appropriate  systems  of  control  are  in 
place  to  identify  and  monitor  risk  and 
compliance  with  the  chartering  act  of 
the  Enterprise  and  other  applicable 
laws,  rules,  and  regulations: 

(5)  Remaining  informed  of  the 
condition,  activities,  and  operations  of 
the  Enterprise: 

(6)  Overseeing  the  process  and 
adequacy  of  reporting,  disclosures,  and 
communications  to  shareholders, 
investors,  and  potential  investors:  and 

(7)  Ensuring  the  responsiveness  of 
executive  officers  in  providing  accurate 
and  timely  reports  to  Federal  regulators 
and  in  addressing  the  supervisory 
concerns  of  Federal  regulators  in  a 
timely  and  appropriate  manner. 

(b)  Additional  guidance.  The  board  of 
directors  should  refer  to  publications  of 
and  formal  pronouncements  of  OFHEO 
for  guidance  on  the  responsibilities  of 
the  board  of  directors, 

§  §  1 71 0.22-1 71 0,29    [Reserved] 
Subpart  D — Indemnification  Payments 

§  1 71 0.30    Permitted  indemnification 
payments. 

(a)  OFHEO  administrative 
proceedings.  (1)  Except  as  provided  in 
§  1710.31.  an  Enterprise  may  make  or 
agree  to  make  indemnification  payments 
to  a  board  member  or  executive  officer 
of  the  Enterprise  with  respect  to  legal 
expenses  incurred  in  connection  with 
an  administrative  proceeding  initiated 
or  undertaken  by  OFHEO,  if: 

(i)  The  board  of  directors  of  the 
Enterprise,  in  good  faith,  determines  in 
writing  after  due  investigation  and 
consideration  that  the  board  member  or 
executive  officer  acted  in  good  faith  and 
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in  a  manner  he  or  she  believed  to  be  in 
the  best  interests  of  the  Enterprise  and 
that  the  indemnification  payment  will 
not  materially  adversely  affect  the  safety 
and  soundness  of  the  Enterprise;  and 

I'ii)  The  bnarr!  mnmber  or  executive 
officer  agref-  in  writing  to  reimburse  the 
Enterprise,  to  the  extent  the  Enterprise 
is  not  covered  by  any  commercial 
insurance  policy  or  similar  coverage,  for 
that  portion  of  an  indemnification 
payment  that  subsequently  becomes  a 
prohibited  indemnification  payment 
under  §1710.31. 

(2)  In  connection  with  an 
administrative  proceeding  initiated  or 
undertaken  by  OFHEO: 

(i)  The  board  member  or  executive 
officer  requesting  an  indemnification 
fiavment  shall  not  participate  in  any 
\va\  HI  the  discussion  of  the  board  of 
liiroctf.ir-  .mrl  approval  of  such  payment; 
pri)\  idcd   ti'iwt".  pf.  that  such  board 
member  or  executive  officer  may 
present  the  request  for  indemnification 
to  the  board  of  directors  and  respond  to 
dn\  inquiries  from  the  board  of  directors 

'1  erning  his  or  her  involvement  in 
iht  I  up:  umstances  giving  rise  to  the 
idmiiustrative  proceeding. 

;ii)  hi  the  event  that  a  majority  of  the 
board  members  are  named  as 
respondents,  the  remaining  board 
members  may  authorize  independent 
legal  counsel  to  review  the 
indemnification  request  and  provide  the 
remaining  board  members  with  a 
written  opinion  of  counsel  as  to  whether 
the  conditions  delineated  in  paragraph 
(a)(1)  of  this  section  have  been  met.  If 
the  opinion  of  counsel  concludes  that 


such  conditions  have  been  met,  the 
remaining  members  of  the  board  of 
directors  may  rely  on  the  opinion  in 
authorizing  the  requested 
indemnification. 

(iii)  In  the  event  that  all  of  the  board 
members  are  named  as  respondents,  the 
board  of  directors  shall  authorize 
independent  legal  counsel  to  review  the 
indemnification  request  and  provide  the 
board  with  a  written  opinion  of  counsel 
as  to  whether  the  conditions  delineated 
in  paragraph  (a)(1)  of  this  section  have 
been  met.  If  the  opinion  of  counsel 
concludes  that  such  conditions  have 
been  met,  the  board  of  directors  may 
rely  on  the  opinion  in  authorizing  the 
requested  indemnification. 

(b)  Other  civil  actions  or 
administrative  proceedings.  In  cases 
involving  a  civil  action  or  an 
administrative  proceeding  not  initiated 
or  undertaken  by  OFHEO,  an  Enterprise 
may  provide  for  payment  to  any  board 
member,  executive  officer,  employee,  or 
agent  of  the  Enterprise  of  legal  expenses 
in  accordance  with  applicable  law, 
provided  that  such  payment  will  not 
materially  adversely  affect  the  safety 
and  soundness  of  the  Enterprise. 

§1710  31     Pi-ohtb'ted  'ntipmnification 
payments 

(a)  Prohibited  indemnification 
payments.  An  Enterprise  or  any  affiliate 
of  an  Enterprise  may  not  make,  except 
as  provided  in  paragraph  (b)  of  this 
section,  any  payment  to  indemnify  any 
board  member  or  executive  officer  for 
any  legal  expense  incurred  in 
connection  with  an  administrative 


proceeding  initiated  or  undertaken  by 
OFHEO  that  results  in  a  final  order  or 
settlement  pursuant  to  which  the  board 
member  or  executive  officer  is  assessed 
a  civil  money  penalty  or  is  required  to 
cease  and  desist  from  or  take  any 
affirmative  action  with  respect  to  the 
Enterprise. 

(b)  Exceptions.  An  Enterprise  may 
make  a  reasonable  payment  that: 

(1)  Is  used  to  purchase  any 
commercial  insurance  policy  or  similar 
coverage;  provided,  however,  that  such 
insurance  policy  or  similar  coverage 
shall  not  be  used  to  indemnify  a  board 
member  or  executive  officer  for  the  cost 
of  any  civil  money  penalty  assessed 
against  him  or  her  in  an  administrative 
proceeding  initiated  or  undertaken  by 
OFHEO,  but  may  be  used  to  pay  other 
legal  expenses  incurred  in  connection 
with  such  administrative  proceeding  or 
to  pay  the  amount  of  any  restitution  to 
the  Enterprise;  or 

(2)  Represents  partial  indemnification 
for  legal  expenses  specifically 
attributable  to  particular  charges  for 
which  there  has  been  a  formal  and  final 
adjudication  or  a  finding  in  coimection 
with  a  settlement  that  the  board  member 
or  executive  officer  has  not  violated 
certain  laws  or  regulations  or  has  not 
engaged  in  certain  unsafe  or  unsound 
practices  or  breaches  of  fiduciary  duty. 

Dated:  April  4,  2001. 
Armando  Falcon,  Jr., 

Director.  Office  of  Federal  Housing  Enterprise 

Oversight. 

|FR  Doc  01-8670  Filed  4-9-01;  8:45  am] 
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622      17519 

635       17520 

646      17673 

660       17681,  18586 

50  CFR 

80 18210 

Proposed  Rules: 
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REMINDERS 

The  Items  in  this  list  were 

editonaMv  compiled  as  an  aid 
to  Fede'B'  fieg-ste-  .^se's 
Inclut.on  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  10.  2001 

EDUCATION  DEPARTMENT 

Special  education  and 
rehabilitative  ser\'ices 
Assistance  to  States  for 
Education  of  Children  with 
Disabilities  Program 
Effective  date  delay 
published  2^2-01 

ENERGY  DEPARTMENT 

Nuclear  safety  management 
contractor-  and  government- 
operated  nuclear  facilities     «- 
Effective  date  delay; 
published  2-2-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides    tolerances  m  food, 
animai  feeds    and  ^aw 
agricultural  commodities: 
Fenpyroxirriate    puttusned  4- 

10-01 
Imidacioprid,  published  4-10- 

01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations   iat)ie  of 
assignments 

Various  States,  correction; 
published  4-10-01 
FEDERAL  TRADE 
COMMISSION 
Industry-  guides 
Jewelry    precious  metals,  _ 
and  pewter  industnes: 
published  1 2-15-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

An^ma;  drugs    feeds,  and 
related  products- 
Animai  feed  and  pet  food 
irradiation  m  production, 
processing    and 

handling 

IBA  Food  Safet>  Division; 
food  additive  petition 
approved    published  4- 
10-01 
Food  for  numan  consumption; 
Irradiation  m  production 
processing    ana  handling 
of  food— 

High-energy   x-rays: 
machine  source  use  to 
inspect  cargo  containefs 
that  may  contam  toaj 
published  4-10-01 


INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Minerals  rrianagemeni. 
Oii  and  gas  leasing — 
Federal  and  Indian  oil  and 
gas  resources; 
protection  against 
drainage  by  operations 
on  nearby  lands; 
effective  date  delay; 
published  2-8-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Eurocopter  France: 
published  3-6-01 
Commercial  space 
transportation: 
Civil  penalty  actions 
Effective  date  delay; 
published  2-8-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 
Tract-,  safetv  standards: 
Gage  'estrainl  measunng 
systems  :  proper  gage 
management;  published  1- 
10-01 
Gage  restraint  measunng 
systems;  proper  gage 
management 
Cofrection;  published  1- 
31-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Grains,  oilseeds,  fruits, 
vegetables,  and  nuts 
marketing  in  today's 
evolving  marketplace; 
facilitation;  comments  due 
by  4-16-01,  published  3-5- 
01 
Prunes  (dried)  produced  in — 
California;  comments  due  by 
i  'fS-01    published  3-6-01 
AGRICULTURE 
DEPARTMENT 
Food  Safety  and  Inspection 
Service 

Meat  and  poultry    nspection: 
Ground  or  cnoppeo  meat 
and  poultry  products  and 
singie-ingredient  products; 
nutntion  labeling, 
comments  due  by  4-18- 
01:  published  1-18-01 
AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
j-a  n^     ;i  I  seeds,  fruits, 
-eof-taoles,  and  nuts 


marketing  In  today's 
evolving  marketplace; 
facilitation;  comments  due 
by  4-16-01;  published  3-5- 

BROADCASTING  BOARD  OF 
GOVERNORS 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  4-16-01;  published 
3-27-01 

COMMERCE    OEPt^ii-Mihtr 
National   Ocpani;:    ii-'  c 
Atmosphenc   Aofr: in.slration 
Endangered  and  threatened 
species: 

Sea  turtle  conservation; 
shrimp  trawling 
_      requirements — 

Leathert>ack  sea  turtles 
incidentally  captured  in 
gillnets  being  fished  for 
shart<s;  comments  due 
by  4-16-01:  published 

COMMODfTV    FUTURE  15 
■•■RAOING  COMMISSiO'-. 
Consumer  financial 
information;  privacy 
requirements;  comments 
due  by  4-18-01;  published 
3-19-01 
ENVIRGNMENTfiL 
PROTECTION   AGENCY 
Air  pollution  control: 
Acid  rain  progrann — 
Permits  rule  revision; 
industnal  utility-units 
exemption  removed; 
comments  due  by  4-16- 
01;  published  3-1-01 
Permits  rule  revision; 
industrial  utility-units 
exemption  removed; 
comments  due  by  4-16- 
01;  published  3-1-01 
State  operating  permits 
programs —  _ 

Tennessee;  comments 
due  by  4-19-01, 
published  3-20-01 
Tennessee;  comments 
due  by  4-19-01; 
published  3-20-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
4-16-01;  published  3-16- 
01 
Air  quality  planning  purposes; 
designation  of  areas: 
Missoun  and  Illinois; 
comments  due  by  4-18- 
01;  published  3-19-01 
Hazardous  waste: 
Identification  and  listing — 
Paint  production  waste; 
comments  due  by  4-16- 
01;  published  2-13-01 


FARM  CRForr 

ADMiMS""  NATION 

Organization,  functions,  and 
authonty  delegations 

Shareholders  disclosure, 
general  provisions; 
comment  penod 
extension;  comments  due 
by  4-20-01;  published  3- 
21-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services 
Computer  III  further  remand 
proceedings.  Bell 
Operating  Co  enhanced 
services  provision:  record 
update  and  refresh; 
comments  due  by  4-16- 
01;  published  3-15-01 

Digital  television  stations:  table 
of  assignments 

Arkansas;  comments  due  by 
4-16-01;  published  2-28- 
01 

Florida;  comments  due  by 
4-16-01;  published  2-28- 
01 

Idaho;  comments  due  t>y  4- 
16-01;  published  2-28-01 

New  Jersey;  comments  due 
by  4-16-01;  published  2- 
28-01 

Ohio;  comments  due  by  4- 
16-01:  published  2-28-01 

West  Virginia;  comments 
due  by  4-16-01;  published 
2-28-01 

Radio  stations;  table  of 
assignments: 

Arizona;  comments  due  by 
4-16-01;  published  3-8-01 
Television  stations:  table  of 
assignments: 

Illinois;  comments  due  t>y  4- 
16-01;  published  3-1-01 

Missoun;  comrT>ents  due  by 
4-16-01;  published  2-28- 

01 

FEDERAL  DEPOSPT 

IKt^URANCf    ■ I  (-h:',/' RATION 

Capital,  leverage  ana  nsk- 
based  capital  and  capital 
adequacy  guidelines,  capital 
maintenance,  and 
rKXifinanciai  equity 
investments:  comnr>ents  due 
by  4-16-01;  published  2-14- 

FEDERAL  Ht SERVE 
SYSTEM 

Capital,  leverage  and  risk- 
based  capital  and  capital 
adequacy  guidelines,  capital 
maintenance,  and 
nonfinancial  equity 
investments,  comments  due 
by  4-16-01;  published  2-14- 
01 
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HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Food  and  Drug 

Administration 

Human  arugs  ana  biological 
piOdllCiS: 

Human  gene  therapy  or 
xenotransplantation:  data 
and  information 
disclosure;  comments  due 
by  4-18-01:  published  1- 
18-01 

Medical  devices 
Rescission  of  substantially 
equivalent  decisions  and 
rescission  appeal 
procedures:  comments 
due  by  4-16-01:  published 

INTERIOR  DEPARTMENT 
Indian  Attairs  Bureau 

Hc^mar  ser/'-ce; 
Financial  Assistance  and 
Social  Ser/ices  ^rogra'^s 
technical  arenc^en-s 
comments  due  by  4-16- 
01;  published  3-15-01 

INTERIOR  DEPARTMENT 

Land  Management  Bureau 

Minerals  'Tianagennen- 
Fee  cnanges    zcr^^e'"'b 
due  bv  4- '5-0"    :-:-Ci^sMed 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  a.^-a  tnreatened 
species 

Cnticai  nabitat  j 

designation?— 
Montere',  scne'iower; 
comnenis  due  by  4-16- 
C    Dubhsned  2-15-01 
RoDus'  scneticwer 

corimen's  jue  Dy  4-16- 
01,  published  2-15-01 
Scotts  Valley  ploygonum 
and  Scotts  Valley         I 
spineflower  comments 
due  bv  4-16-01: 
SubUsreC  2^'  ^^■'" 
PERSONNEL  MANAGEMENT 
OFFICE 
RetirerT'en' 
Feaers'  Erroneous 
Petireme'^t  Coverage 
Cor'-ecions  Act 
implementation    comments 
due  Dy  4-18-01.  published 
3-19-01 
SECURITIES  AND 
EXCHANGE  COMMISSION 
investmen'  con^Danies  and 
ad^-'ise^s 


Electronic  recordkeeping; 
comments  due  by  4-19- 

01:  published  3-19-01 
STATE   DEPABTMEN" 
Visas,  imimyidiii  ddu 
nonimmigrant 
documentation: 
Ineligibility  grounds: 
comments  due  by  4-16- 

01     ni|hli<;hpr|   ?-1=^-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbndge  operations: 
Louisiana,  comments  due  by 

4-16-01;  published  3-30- 

01 
l^4ew  York;  comments  due 

by  4-20-01;  published  4-6- 

01 
TRANSPORTATIO'J 
DEPARTMENT 
Federal  Awiatior-- 
Administration 
A,  r-A  0  n  n  I  '^  V  s  _  d  I  recti  ves : 
Agusta  S.p.A.;  comments 

due  by  4-16-01;  published 

2-14-01 
Airbus;  comments  due  by  4- 

18-01;  published  3-19-01 
Bell;  comments  due  by  4- 

16-01;  published  2-13-01 
Bell  Helicopter  Textron 

Canada;  comments  due 

by  4-16-01;  published  2- 

15-01 
Boeing;  comments  due  by 

4-16-01;  published  3-2-01 
Bombardier,  comments  due 

by  4-17-01;  published  3- 

23-01 
Construcciones 

Aeronautk:as,  S  A 

(CASA);  comments  due 

by  4-18-01;  pubtistied  3- 

19-01 
Empresa  Brasileira  de 

Aeronautica  S.A.; 

comments  due  by  4-19- 

01;  published  3-20-01 
Learjet;  comments  due  by 

4-16-01;  published  2-15- 

01 
Marathofi  Power 

Technologies  Co ; 

comments  due  by  4-16- 

01;  published  2-14-01 
McDonnell  Douglas; 

comments  due  by  4-16- 

01;  published  3-2-01 
Sikorsky;  comments  due  by 

4-16-01;  published  3-15- 

01 


Airwont^mess  standards 
Special  conditions— 
Learjet  Model  55  and  55B 
senes  airplanes 
comments  due  by  4-16- 
01;  published  3-15-01 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Capital    leverage  and  nsk- 
iiased  capital  and  capital 
adequacy  guidelines,  capital 
maintenance    and 
nonfinanciai  equity 
investments,  comments  due 
by  4-16-01    published  2^i4. 
01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
E:nDioyment  taxes  and 
collection  ot  mcome  taxes  at 
source 

Employment  tax 
underpayments    interest- 
tree  ad)ustments 
comments  due  by  4-17- 
01    published  1-17-01 
Income  taxes 
Disqualified  person 
definition    comments  due 
by  4-17-01    published  i- 
17-01 

Partnerships  with  foreign 
partners,  taxable  years 
comments  due  by  4-17- 
01    published  1-17-01 
Qualified  cover  calls,  equity 
options  with  flexible  terms 
comments  due  by  4-18- 
01    published  1-18-01 
Qualified  retirement  plans- 
Notice  to  interested 

parties;  comments  due 

by  4-17-01    published 

1-17-01 
Wntlen  explanations 

provided  after  starling 

annuity  dates 

comments  due  by  4-i:'- 

01;  published  1-17-01 
Retirement  plans,  required 
distnbutions    comments 
due  by  4-17-01    published 
1-17-01 

LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws    it 
may  tie  used  m  conjunction 


with    PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 

*n    slip  law"  (individual 
pamphlet)  form  from  the 

Superintendent  ot  Documents. 
U  S    Government  Printing 
Office    Washington,  DC  20402 

phone    202-512-1808)    The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www  access  gpo  gov'nara' 

ndex  html    Some  laws  may 
not  yet  be  available. 

S.J.  Res.  6/P.L.  107-5 

Providing  tor  congressiona. 
disapproval  of  the  rule 
submitted  by  the  Department 
of  Labor  under  chapter  8  of 
title  5    United  States  Code, 
relating  to  ergonomics    (Mar. 
20    2001     115  Stat    7) 

Last  List  March  20    2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  rnail 
notification  senv-ice  of  newty 
enacted  public  laws    To 
subscribe,  go  to  http:// 
hydra  gsa  gov-archives/ 
publaws-l  html  or  send  E-maii 
to  Iistserv@listserv.g9a.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws  T'ne  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address. 
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Title   3^ 

Exerutivp  Ordpr   l.HliOH  nf  April  *:•     .!JH'>\ 

The  President 

Amendment  to   Kxeditn'f  Ordt'!    iJJiiZ,    i*r rst-f  \  <if n.r'    mi   U'ii..'s 

Competition     and     ( iO\'ernmpnit     \ p ii t  r a  1 1 f  \      1  ( i  w  ,i  n i>     i , u  >,  i- f  ; 

ment   Contractors'    Labtir    Rptatioiis   lui    lecit'irtl    unci    ledt'i.iiis 

Funded  Construc:tion  Fro|tH,ts 

B\    ttit    authority  vested  in  me  as  President  by  the  Constitution  and  the 
liwv    i!  the  United  States  of  America,  including  the  Federal  Property  and 
A  inuiiistianp  Services  Act,  40  U.S.C.  471  et  seq.,  and  in  order  to  (1) 
prornotf"    ind   ensure  open  competition  on  Federal  and  federally  funded 
or  assivtou  i    n<tniction  projects;  (2)  maintain  Government  neutrality  towards 
(Tovprnnient     oniractors'  labor  relations  on  Federal  and  federally  funded 
or  HNSistPfi  construction  projects;  (3)  reduce  construction  costs  to  the  Federal 
(.uiercnunt  ami  to  the  tax  payers;  (4)  expand  job  opportimities,  especially 
for  ^ni<iii    ini    ii>advantaged  businesses;  (5)  prevent  discrimination  against 

(  .  Aprnrnt  nt  uiitractors  or  their  employees  based  upon  labor  affiliation  or 
lack  then,  f  „r)fi  6)  prevent  the  inefficiency  that  may  result  from  the  disrup- 
tion of  1  :iro\iou>lv  established  contractual  relationship  in  particular  cases; 
thnrel',  ftoniotiiu:  *t  »■  economical,  nondiscriminatory,  and  efficient  adminis- 
tration dn  i  i  oriif  Htiun  of  Federal  and  federally  funded  or  assisted  construc- 
t;oi;  proio(  ts,  ii  is  Hereby  ordered  that  Executive  Order  13202  of  February 
1"  2()iU  IS  amended  by  adding  to  section  5  of  that  order  the  following 
MOW  -Lihst'ction: 
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(c)  The  head  of  an  ^"<p(:^ltivp  agencv.  upon  application  of  an  awartiinti 
authority,  a  recipu'nt  of  grants  or  financial  assistance,  a  partv  to 
a  cooperative  agrp<^ment,  or  a  construction  manager  acting  on  be- 
half of  the  foregoing,  mav  exempt  a  particular  project  from  the  re- 
quirements of  am  or  all  of  the  provisions  of  sections  1  and  S  of 
this  order,  if  tiie  agency  head  finds:  (i)  that  the  awarding  authontv, 
recipient  of  grants  or  financial  assistance,  partv  to  a  cooperative 
agreement,  or  construction  manager  acting  on  behalf  of  the  fore- 
going had  issued  or  was  a  party  to.  as  of  the  date  of  this  order, 
bid  specifications,  project  agreements,  agreements  with  one  or  more 
labor  organizations,  or  other  controlling  documents  with  respect  to 
that  particular  project,  which  contained  any  of  the  requirements  or 
prohibitions  set  forth  in  sections  1(a)  or  (bj  of  this  order:  and  fui 
that  one  or  ni'ir^  f  (instruction  contracts  subject  to  such  require- 
ments or  prohi!)i*Hin'-  had  been  awarded  as  of  the  date  of  this 
order. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  946 

[Docket  No.  FV0O-94&-1  FIR] 

Irish  Potatoes  Grown  in  Washington; 
Exemption  From  Handling  and 
Assessment  Regulations  for  Potatoes 
Shipped  for  Experimental  Purposes 

AGENCY:  Asni  ulturd!  Marketing  Service, 

rSDA 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 

AgricultuD'  iDepartment)  is  adopting,  as 
a  final  mle,  without  change,  the 
provisions  of  an  interim  final  rule 

exempting  potatoes  shipped  for 
experimental  purposes  from  the 
handling  and  assessment  regulations  of 
the  Washington  State  potato  marketing 
order  The  marketing  order  regulates  the 
handling  of  potatoes  grown  in 
Washington,  and  is  administered  locally 
by  the  State  of  Washington  Potato 
Committee  (Committee).  Experimental 
shipments  of  potatoes  by  handlers 
utilizing  new  and  innovative  packaging. 
including  the  commingling  of  different 
\arieties  of  potatoes  in  the  same 
package,  or  shipments  of  non-traditional 
experimental  varietir-  nf  potatoes  will 
continue  to  be  cx-'inpt  frnm  the  grade. 
size,  maturitw  pack.  in^fitH  :i(-n   and 
assessment  requl^em^'ll!>  n*  •tif 
marketing  order.  B\  r-M.ixinu  the 
requirements  on  shipments    f  -ui  h 
[Xitatoes.  this  rule  rontmut's  t^  jTovide 
the  industry  with  ,uri'at«T  ;rnirkfri:is: 
flexibility  and  with  tht^  .il)iiit\  ti^ 
investigate  new  methods  for  im  rtMsian 
producer  returns.  It  also  !■>  >'\pf(  ted  to 
provide  consumers  witli  more  choices 
m  buying  fresh  potatoes. 
EFFECTIVE  DATE:  Mav  11.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L,  Hutchinson.  Northwest 
Marketing  Field  Offict-.  Marketmi:  Order 


Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  suite  385,  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2724.  Fax:  (503)  326-7440;  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S.  P.O.  Box 
96456,  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  room  2525-S.  P.O.  Box 
96456,  Washington,  DC  20090-6456: 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698.  or  E-mail: 
>av.Guerber@usda.go\ 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  113  and  Marketing  Order  No.  946, 
both  as  amended  (7  CFR  part  946), 
regulating  the  handling  of  Irish  potatoes 
grown  in  Washington,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 


place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruUng. 

This  rule  continues  in  effect 
exemptions  for  shipments  of  potatoes 
for  experimentation  from  the  grade,  size, 
maturity,  pack,  inspection,  and 
assessment  requirements  of  the 
marketing  order.  By  relaxing  the 
requirements  on  new  and  innovative 
packaging  and  on  non-traditional 
varieties  of  fresh  potatoes,  this  rule 
continues  to  provide  the  industry  with 
greater  marketing  flexibility  and  the 
ability  to  investigate  new  methods  for 
increasing  producer  returns,  and 
provides  consimiers  with  more  choices 
in  buying  fresh  potatoes.  The  Committee 
unanimously  recommended  the 
exemption  for  experimental  packs  and 
varieties  at  its  meeting  held  on  June  8, 
2000. 

Section  946.51  of  the  order  provides 
authority  for  the  Committee  to 
recommend  the  implementation, 
modification,  suspension,  or 
termination  of  regulations.  Section 
946.52  provides  the  necessary'  authority 
for  the  Department  to  issue  regulations, 
and  to  modify,  suspend,  or  terminate 
such  regulations.  Furthermore,  §946.54 
provides  authority  for  the  modification, 
suspension,  or  termination  of  handling 
regulations  for  the  purpose  of 
facilitating  the  handling  of  potatoes  for 
special  purposes,  while  §946.55 
provides  for  adequate  safeguards  to 
prevent  such  special  purpose  shipments 
from  entering  unauthorized  outlets.  The 
order's  handling  regulations,  §946.336. 
establish  the  grade,  size,  maturity,  pack, 
and  inspection  requirements  for 
potatoes  grown  in  Washington.  The 
assessment  rate  for  Washington  potatoes 
is  established  in  §946.248,  pursuant  to 
§946.41. 

Handlers  have  expressed  a  desire  to 
experiment  with  shipping  potatoes  of 
different  varieties  in  the  same  container 
This  has  been  a  problem,  however,  since 
the  order  requires  that  all  potato 
varieties,  as  a  minimum,  meet  U.S.  No. 
2  grade  as  defined  in  the  U.S.  Standards 
for  Grades  of  Potatoes.  These  standards 
specify  that  a  particular  lot  of  potatoes 
has  "similar"  varietal  characteristics. 
Although  the  order's  handling 
regulations  do  allow  the  mixing  of  any 
size  and  variety  in  a  3-pound  or  smaller 
container,  handlers  have  been  unable  to 
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-.*:i  p  a  large  enough  quantity  of  the 
'xperimental  packs  to  determine  market 
feasibility.  With  this  action,  however. 
marketers  will  have  the  ability  to 
experiment  with  various  packs, 
including  containers  with  a  mixture  of 
different  potato  varieties  and  sizes. 

Prior  to  this  action,  the  order's 
regulations  required  that  all  potatoes 
shipped  to  the  fresh  market,  with  the 
exception  of  those  meeting  the 
minimimi  quantity  and  special  purpose 
exemptions,  be  inspected  and  assessed. 
The  handling  regulations  did  not 
provide  adequate  relief  for 
commercially  viable  shipments  of  non- 
traditional  or  experimental  potato 
varieties  that  could  not  meet  minimum 
inspection  requirements.  Several 
producers  and  handlers  within  the 
production  area  are  attempting  to 
develop  and  market  new  varieties  of 
potatoes.  Some  of  the  new  varieties  have 
irregular  shapes  or  are  small  in  size  and 
wil!  not  meet  minimum  order 
requirements.  In  order  to  market  these 
unique  potatoes,  handlers  were  required 
to  utilize  the  order's  minimum  quantity 
exemption,  which  allows  shipments  up 
to,  but  not  in  excess  of,  500  pounds  of 
potatoes  daily  without  regard  to 
assessment  and  inspection 
requirements.  This  had  prevented 
handlers  from  shipping  larger  quantities 
of  these  potatoes  and  thus  adequately 
determining  marketability  and 
consumer  acceptance.  By  allowing 
handlers  to  ship  the  quantities  of  new 
varieties  they  beUeve  are  necessary  to 
determine  marketability,  this  rule 
adequately  addresses  this  issue. 

As  is  currently  required  for  all  special 
purpose  shipments,  handlers  shipping 
experimental  potato  packs  or 
experimental  potato  varieties  will  need 
to  apply  for  and  obtain  a  special 
purpose  certificate  from  the  Committee. 
To  help  ensure  compliance  with  the 
revised  provisions  and  to  statistically 
track  the  shipments  of  experimental 
potato  packs  and  varieties,  the 
Committee  will  require  that  shipments 
made  pursuant  to  this  action  be  reported 
on  the  Special  Purpose  Shipment 
Report,  as  modified  to  include  potatoes 
shipped  for  experimental  purposes. 
Such  reports  will  help  the  Committee  in 
determining  whether  applicable 
requirements  have  been  met  and 
whether  proper  disposition  has 
occurred,  and  will  be  furnished  to  the 
Committee  for  each  shipment  made 
pursuant  to  the  applicable  Special 
Purpose  Certificate.  The  Committee's 
intent  is  to  keep  reporting  requirements 
at  the  minimum  level  necessary  to 
monitor  compliance  while  determining 
the  viability  and  extent  of  any  changes 


in  the  packaging  and  marketing  of 
Washington  potatoes. 

The  Committee  contends  that  the 
purpose  of  the  order  is  to  provide 
quality  assurance  and  minimum  grade 
standards  for  Washington  potatoes  and 
not  to  inhibit  irmovation.  This  rule  thus 
provides  the  Washington  potato 
industry  with  the  ability  to  seek  new 
and  innovative  ways  to  market  its  fresh 
potato  crop  without  the  costs  and 
constraints  of  regulation  that  otherwise 
provide  a  necessary  service  to  the 
industry.  This  rule  provides  the 
industry'  with  the  flexibility  to  explore 
new  markets  while  enhancing  product 
development,  and  helps  in  identif\ing 
niche  markets  which  may  benefit 
producers,  handlers,  buyers,  and 
consumers  of  Washington  State 
potatoes.  Should  a  particular 
experimental  pack  or  variety  become 
commercially  significant  and  some  form 
of  quality  control  or  assessment 
reinstatement  be  needed,  the  Committee 
will  consider  further  changes  in  the 
exemptions. 

As  referenced  earlier,  the  Committee 
currently  utilizes  two  forms  for  special 
purpose  shipments.  These  are  the 
Shippers  Application  for  Special 
Purpose  Certificate  and  the  Special 
Purpose  Shipment  Report.  To  conform 
to  this  terminology,  this  rule  also 
replaces  the  term  "Certificate  of 
Privilege"  with  the  term  "Special 
Purpose  Certificate"  wherever  it  appears 
in  the  Rules  and  Regulations  and 
Handling  Regulations  established  under 
the  order. 

Piu-suant  to  requirements  set  forth  in 
Uie  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduiv 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility 

There  are  approximatelv  40  handlers 
of  Washington  potatoes  who  are  subject 
to  regidation  under  the  marketing  order 
and  approximately  340  Washington 
potato  producers  in  the  regulated  area. 
Small  agricultiu-al  service  firms  are 
defined  by  the  Small  Business 
Administi^tion  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agriculttxral 


producers  are  defined  as  those  having 
annual  receipts  of  less  than  S.tOO.OOO.  A 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities,  excluding  receipts  from  other 
sources 

This  rule  continues  in  effect 
exemptions  for  shipments  of  potatoes 
shipped  for  experimentation  from  the 
grade,  size,  matuntw  pack,  inspection, 
and  assessment  requirements  prescribed 
under  the  regulations  of  the  marketing 
order  regulating  the  handling  of 
potatoes  grown  in  Washington  Pursuant 
to  authority  in  §§946.51.  946,52.  and 
946.54,  at  its  meeting  on  (une  8,  2000, 
the  Committee  unanimously 
recommended  that  this  exemption  for 
experimental  potato  packs  and  varieties 
be  added  under  §  946.,336ld), 

Special  Purpose  Shipments 

By  relaxing  the  regulations,  this  rule 
continues  to  provide  the  Washington 
potato  industrv'  with  the  enhanced 
ability  to  seek  new  and  innovative 
methods  of  marketing  its  fresh  potato 
crop.  This  rule  continues  to  provide  the 
industry  with  the  flexibility  to  explore 
new  markets  while  enhancing  product 
development,  and  helps  to  identify 
niche  markets  which  may  benefit 
producers,  handlers,  buyers,  and 
consumers  of  Washington  State 
potatoes. 

The  Committee  believes  that  this  rule 
will  continue  to  have  a  positive 
economic  impact  on  the  Washington 
potato  industry.  Producers  and  handlers 
will  be  able  to  concentrate  on 
developing  innovative  new  packaging 
and  marketable  new  potato  varieties 
without  the  costs  associated  with 
inspection  and  administrative 
assessments,  as  well  as  most  of  the  costs 
associated  with  grading.  Although  not 
having  specific  information  regarding 
the  volume  of  potatoes  that  will  be 
marketed  through  this  exemption,  the 
Committee  estimates  that  the  initial 
volume  being  shipped  will  be  low  and 
thus  will  have  little  negative  impact  on 
Committee  assessment  income. 
However,  since  one  of  the  objectives  of 
this  action  is  to  increase  the  utilization 
of  fresh  potatoes  produced  in 
Washington,  the  Committee  will 
consider  changing  the  handling 
regulation  and  assessment  requirements 
in  the  future,  if  needed,  to  help  ensure 
quality  control  and  adequate  Committee 
income  if  the  experimental  shipments 
become  commercially  viable. 

The  current  assessment  rate  is  SO. 002 
per  hundredweight  of  potatoes  handled. 
Also,  the  cost  of  inspection  under  the 
marketing  order  is  SO. 06  per 
hundredweight  of  potatoes  inspected. 
Handlers,  both  small  and  large,  shipping 
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potatoes  under  the  experimental 
shipment  exemption  will  not  incur 
these  costs.  Any  savings  accrued  will  be 
proportional  to  the  quantities  of 
potatoes  shipped  under  the 
experimentation  exemption. 

With  regard  to  alternatives,  we  believe 
that  this  action  best  reflects  the 
marketing  and  product  development 
goals  of  the  Washington  potato  industry. 

The  Committee  estimates  that  initially 
four  or  five  handlers  may  apply  for  and 
obtain  Special  Purpose  Certificates  for 
the  purpose  of  making  shipments  of 
experimental  pacLs  or  varieties.  In 
addition,  such  handlers  will  be  required 
to  furnish  to  the  Committee  a  Special 
Purpose  Shipment  Report  for  each 
shipment  made  under  the  expenmenta! 
purposes  exemption.  The  Committee 
estimates  that  the  time  taken  by  the 
handlers  who  apply  for  the  exemptions 
will  total  less  than  ten  hours  Such  time 
is  currently  approved  under  0MB  No 
0,581-0178  by  the  Office  of  Management 
and  Budget  m  accordance  with  the 
Paperwork  Reduction  Act  of  IQQ.'i  (44 
US.C.  Chapter  35). 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies  In  addition,  as  noted  in 
the  initial  regulator*-  flexibility  analv.sis. 
the  Department  has  not  identified  am 
relevant  Federal  rules  that  duplicate 
overlap  or  conflict  with  this  rule. 

Further,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
Washington  potato  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations.  Like  all 
Committee  meetings,  the  June  8.  2000. 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  .November  24.  2000,  Copies 
of  the  rule  were  mailed  bv  the 
Committee"?  staff  ti!  all  Committf.'e 
members  and  Washington  potato 
handlers.  In  addition,  the  rule  was  made 
available  through  the  internet  b\-  th*^ 
Office  of  the  Federal  Register,  That  rule 
provided  for  a  60-day  comment  period 
which  ended  January  23,  2001.  No 
comments  were  received, 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  bttp:/''w\\'w  ams.usda.gov/ 
fx/inoah.htnil  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 


After  consideration  of  all  relevant 
material  presented,  including  the 
Conunittee's  recommendation,  and 
other  information,  it  is  found  that 
finalizing  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
Register  (65  FR  70461.  November  24, 
2000  and  65  FR  71201,  November  29. 
2000)  will  tend  to  effectuate  the 
declared  policy  of  the  Act, 

List  of  Subjects  in  7  CI  R  Prtii  h46 

Marketing  agreements,  Potatoes, 
Reporting  and  recordkeeping 

requirements. 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

.^t  coroingi}   the  interim  final  rule 
amending  7  CFR  part  946  which  was 
published  at  65  FR  70461  on  November 
24,  2000,  and  corrected  at  65  FR  71201 
on  November  29.  2000,  is  adopted  as  a 
final  rule  without  change. 

Dated:  April  4,  2001. 

Kenneth  (.    (Jm-Km 

Acting  Administrator,  Agricultural  Marketing 
Service. 

|FR  Doc.  01-8870  Filed  4-10-01;  8:45  am) 

BILLING  CODE  3410-02   P 


DEPARTMENT  OF  ENERGY 

10  CFR  Parts  1040  and  1042 
RIN  1901-AA87 

Nondiscrimination  on  the  Basis  of  Sex 
In  Education  Programs  or  Activities 
Receiving  Federal  Financial 
Assistance 

agency:  Department  of  Energy  (DOE). 

ACTION:  Final  rule;  completion  of 
regulatory  review. 

SUMMARY:  In  accordance  with  the 
memorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan,"  published  in  the  Federal  R«»«isfer 
on  January  24,  2001  (66  FR  7702;   :  i   : 
temporarily  delayed  for  60  days  (66  FR 
8747.  February  2,  2001)  the  effective 
date  of  the  rule  entitled 
"Nondiscrimination  on  the  Basis  of  Sex 
in  Education  Programs  or  Activities 
Receiving  Federal  Financial  Assistance" 
published  in  the  Federal  Register  on 
January  18,  2001  (66  FR  4627).  DOE  has 
now  completed  its  review  of  that 
regulation,  and  does  not  intend  to 
initiate  any  further  rulemaking  action  to 
modif>'  its  provisions. 
DATES:  The  final  rule  published  on 
January  18,  2001  (66  FR  4627)  is 
effective  April  23,  2001. 


FOR  FURTHEi^  iNF-ORMA'tON  CONTACT: 
Isiah  Su--.:..  ,:  ,  ,_-_,  „b6-8618. 
Isiah.Smith  Qhq.doe.gov 

Issued  in  Washington,  D.C.  on  April  4, 
2001. 

Spencer  Abraham, 

Secretary  of  Energy. 

[FR  Doc.  01-8898  Filed  4-10-01;  8:45  am) 
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RIN  2120   AAK.: 


A irworlh mess  Direc ! \ ve^ 
Model  F  28  Marh  r)C7C  snc: 
'Sc'ies  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


M,3rK  i. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F.28 
Mark  0070  and  Mark  0100  series 
airplanes,  that  currendy  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  provide  the  flightcrew  with 
instructions  not  to  arm  the  liftdumper 
system  prior  to  commanding  the  landing 
gear  to  extend.  For  Model  F.28  Mark 
0100  series  airplanes,  the  existing  AD 
also  requires  modification  of  the 
grounds  of  the  shielding  of  the 
wheelspeed  sensor  wiring  of  the  main 
landing  gear  (MLG)  and  installation  of 
new  electrical  grounds  for  the 
wheelspeed  sensor  channel  of  the  anti- 
skid control  box  of  the  MLG.  This 
amendment  removes  the  previous 
revision  of  the  AFM  and  requires  a  new 
limitation  and  a  new  warning.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  inadvertent  deployment  of  the 
liftdumpers  during  approach  for  landing 
or  reduced  brake  pressure  during  low 
speed  taxiing,  and  consequent  reduced 
controllability  and  performance  of  the 
airplane. 

DATES:  Effective  May  16,  2001. 

The  incorporation  by  reference  of 
certain  publicadons.  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
November  2,  1999  (64  FR  52219. 
September  28,  1999). 
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ADDRESSES:  The  ser\'ice  information 
fpfer'^ni  pd  m  this  AD  may  be  obtained 
from  Fokicer  Services  B.V.,  P.O.  Box 
231.  2150  AE  Nieuw  Vennep,  the 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
-Administration  (FAA),  Transport 
.Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Strnpt.  WV  ,  sui^p  ^no  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  AaNM-116,  FAA, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056:  telephone 
4251  227-2110;  fax  ^4251  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  i9  of  the  Federal 
.Aviation  Regulations  (14  CFR  part  39) 
bv  superseding  .\D  9^20-07. 
amendment  3^^!  1 ,337  (64  FR  52219. 
September  28.  1999J,  which  is 
applicable  to  all  Fokker  Model  F.28 
Mark  0070  and  Mark  0100  series 
airplanes,  was  published  in  the  Federal 
Register  on  [anuan  16,  2001  (66  FR 
3518)  The  action  proposed  to  continue 
to  require  modification  of  the  grounds  of 
the  shielding  of  the  wheelspeed  sensor 
wiring  of  the  main  landing  gear  (MLG) 
and  installation  of  new  electrical 
grounds  for  the  wheelspeed  sensor 
channel  of  the  anti-skid  control  box  of 
the  MLG  The  action  also  proposed  to 
remove  the  previously  required  revision 
of  the  .Airplane  Flight  Manual  (AFM) 
and  would  require  a  new  limitation  and 
a  new  warning. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maJung  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FA  A  has  determined  that  air 
safetv  and  the  public  interest  require  the 
adoption  of  'he  rule  as  proposed. 

Cost  Impact 

There  are  approximately  123 
airplanes  of  U,S,  registry  that  will  be 

affected  by  this  AD, 

The  modifications  that  are  currently 
required  bv  .AD  99-20-07  take 
approximately  33  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  S60  per  work  hour. 
Required  parts  cost  approximately  $755 
to  Si. 236  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  ciurently 
required  actions  on  L  S,  operators  is 
estimated  to  be  between  $336,405  and 


$395,568,  or  between  $2,735  and  S3. 216 
per  airplane. 

The  revision  to  the  AFM  required  in 
this  AD  will  take  approximately  1  work 
hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour 
Based  on  these  figures,  the  cost  impact 
of  the  AFM  revision  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$7,380,  or  $60  per  airplane. 

The  cost  impact  figiires  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu-e  if  this  AD 
were  not  adopted.  The  cost  impart 
figxires  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  admini.strative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  vanous 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regxdatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (31 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2,  Section  39,13  is  amended  by 
removing  amendment  39-11337  (64  FR 
52219,  September  28,  1999).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12172,  to  read  as 
follows: 

2001-07-07   Fokker  Services  B.V.: 

Amendment  39-12172.  Docket  2000- 
NM-290-AD,  Supersedes  .AD  99-20-07, 
Amendment  39-11337. 

Apphrability:  All  Mode!  F,28  Mark  0070 
and  Mark  0100  series  airplanes,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 

identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  m  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .AD  is  affef:ted,  the 
owner'operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  Id)  of  this  ,AD, 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  inadvertent  deployment  of  the 
liftdumper  systems  during  the  approach  for 
landing  or  reduced  brake  pressure  during  low 
speed  taxiing,  and  consequent  reduced 
controllability  and  performance  of  the 
airplane,  accomplish  the  following 

Restatement  of  Certain  Requirements  of  .AD 
99-20-07 

Corrective  Actions 

(a)  For  Model  F.28  Mark  0100  series 
airplanes  having  serial  numbers  as  listed  in 
Fokker  Service  Bulletin  SBFlOO-32-067, 
Revision  1.  dated  luly  6.  1998:  Within  6 
months  after  November  2,  1999  (the  effective 
date  of  AD  99-20-07,  amendment  39-11337). 
modifv  the  grounds  of  the  shielding  of  the 
wheelspeed  sensor  wirmg  of  the  main 
landing  gear  (MLCj,  in  accordance  with  Part 
1,  2,  3,  or  4  of  the  .Accomplishment 
Instructions  of  the  service  bulletin,  as 
applicable. 

Note  2:  Modifications  accomplished  prior 
to  November  2,  1999,  in  accordance  with 
Fokker  Service  Bulletin  SBFlOO-32-067, 
dated  March  12.  1993.  are  considered 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (a)  of  this  .AD, 

(b)  For  Model  F,28  Mark  0100  series 
airplanes  having  serial  numbers  as  listed  in 
Fokker  Service  Bulletin  SBFlOO-32-037 
Revision  2.  dated  December  4.  1998:  Within 
12  months  after  November  2,  1999,  install 
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new  electrical  grounds  for  the  wheelspeed 
sensor  channel  of  the  anti-skid  control  box  of 
the  MLG,  in  accordance  with  Part  1,  2,  or  3 
of  the  Accomplishment  Instructions  of  the 
service  bulletin,  as  applicable. 

Note  3:  Installations  accomplished  prior  to 
November  2,  1999,  in  accordance  with 
Fokker  Service  Bulletin  SBFlOO-32-037, 
dated  November  12,  1990,  or  Revision  1, 
dated  November  16,  1998,  are  considered 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (b)  of  this  AD. 

New  A(  tions  Retjuircd  bv  This  A!) 

Revision  of  the  .Airplane  Flight  Manual 

U.J  Within  10  days  after  the  eiieciive  date 
of  this  AD,  revise  the  Limitations  and  Normal 
Procedures  sections  of  the  FAA -approved 
Airplane  Flight  Manual  (AFM),  in 
accordance  with  paragraphs  (c)(1),  (c)(2), 
(c)(3)  and  (c)(4)  of  this  AD.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  appropriate  sections  of  the  AFM. 

(1)  Remove  the  following  information  from 
the  Limitations  section: 

"LIFTDUMPER  SYSTEM 

DO  NOT  ARM  THE  LIFTDUMPER  SYSTEM 
BEFORE  LANDING  GEAR  EXDWN 
SELECTION." 

(2)  Add  the  following  information  to  the 
Limitations  section  in  the  Miscellaneous 
Limitations  sub-section: 

"FLIGHT  CONTROLS 

NORMAL  OPERATION  OF  LIFTDUMPERS: 
DO  NOT  ARM  THE  UFTDUMPER 
SYSTEM  BEFORE  LANDING  GEAR  IS 
DOWN  AND  LOCKED." 

(3)  Remove  the  following  information  from 
Section  5 — Normal  Procedures,  sub-section 
■Approach  and  Landing,  after  the  subject 
Approach; 

"BEFORE  LANDING 

VVARNLNG:DONOTARM  IHL 

LIFTDI  MPER  SYSTEM  BEFORE 
LANDING  GEAR  DOWN  SELECTION. 
Selecting  Landing  Gear  EXDWN  after 
arming  the  liftdumper  system  may  result 
in  inadvertent  deployment  of  the 
liftdumpers,  because  the  liftdumper 
arming  test  may  be  partially  ineffective." 

(4)  Add  the  following  information  to 
Section  5 — Normal  Procedures,  sub-section 
Approach  and  Landing,  after  the  subject 
Apprfiaf:(! 

BEFORE  LANDING 

WARNING   i)0  NOT  ARM  THE 

LIFTDUMPER  SYSTEM  BEFORE 
LANDING  GEAR  IS  DOWN  AND 
LOCKED." 

.Alternative  Methods  of  Compliance 

Id)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  .\NM-116.  Transport 
.'\irplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch,  ANM-116. 


Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Irii  cirpdrHtioii  I".  Reference 

(0  Except  for  the  AFM  revisions  required 
by  paragraph  (c)  of  this  AD,  the  actions  shall 
be  done  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-32-067,  Revision  1,  dated 
July  6,  1998;  and  Fokker  Service  Bulletin 
SBFlOO-32-037,  Revision  2,  dated  December 
4,  1998;  as  applicable.  This  incorporation  by 
reference  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of 
November  2.  1999  (64  FR  52219,  September 
28, 1999).  Copies  may  be  obtained  from 
Fokker  Services  B.V.,  P.O.  Box  231.  2150  A£ 
Nieuw  Vennep,  the  Netherlands.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1998-042/2, 
dated  February  29,  2000. 

Effective  Dale 

(g)  This  amendment  becomes  effective  on 
May  16.  2001. 

Issued  in  Renton,  Washington,  on  April  2, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  n--  0^   8614  Filed  4-10-^1;  8:45  am] 

BIL..ING  CODE  4910-13-U 


DEPARTMENT  OF  tr ansF>ORT atio^* 
Coast  Guard 

33  CFR  Part  117 
[CGD  1^-99-4)13 

Drawbridge  Operation  Regulations. 
Oakland  Inner  Harbo?  ^ida*  Canal, 
Alameda  County  CA 

agency:  Cudst  uu<iid,  DOT. 

ACTION:  Interim  final  rule;  request  for 

comments. 

SUMMARY:  The  Commander,  Eleventh 
Codbt  Guard  District  changes  the 
operating  regulations  for  the  railroad 
drawbridge  and  three  highway 
drawbridges  crossing  the  Oakland  Inner 
Harbor  Tidal  Canal  (Oakland  Estuary), 
between  Oakland  and  Alameda, 


California.  The  bridges  are:  Alameda 
County  highway  bridges  at  Park  Street, 
mile  5.2;  Fruitvale  Avenue,  mile  5.6; 
High  Street,  mile  6.0;  and  the  Army 
Corps  of  Engineers  raikoad  bridge,  mile 
5.6  at  Fruitvale  Avenue.  This  interim 
rule  will  more  accurately  align  rush- 
hour  closure  periods  of  the  drawbridges 
to  the  present  needs  of  commuting  land 
traffic,  while  continuing  to  meet  the 
reasonable  needs  of  navigation  on  the 
waterway.  It  states  the  above  named 
bridges  shall  op>en  on  signal,  except 
that,  from  8  a.m.  to  9  a.m.  and  4:30  p.m, 
to  6:30  p.m.  Monday  through  Friday 
except  Federal  holidays,  the  draw  need 
not  be  opened  for  the  passage  of  vessels. 
It  also  incorporates  an  administrative 
change  to  correct  the  waterway  mile- 
points  of  the  affected  bridges  to  coincide 
with  existing  U.S.  Army  Corps  of 
Engineers  measurements  of  the 
waterway. 

DATES:  This  interim  rule  becomes 
effective  on  May  11,  2001.  Comments 
must  be  received  on  or  before  July  10, 
2001. 

ADDRESSES:  Comments  may  be  mailed 
or  hand-delivered  to:  Commander  (oan- 
2),  Eleventh  Coast  Guard  District.  Bldg. 
50-6,  Coast  Guard  Island,  Alameda,  CA 
94501-5100.  The  Commander  (oan-2), 
maintains  the  public  docket  for  this 
rulemakine. 

FOB  f'.jR"'^E"  .■NfC'i^M'f'iON  '   L'N'ACT:  Mr. 

David  H.  Sulouff,  Chief.  Bridge  Section, 
Eleventh  Coast  Guard  District,  Building 
50-6,  Coast  Guard  Island,  Alameda,  CA 

94H"-    '-n-   ^       .   "-n1  437-3516. 
SUPP  L  r  M  P  N"  A  ti  *  !  N  f  0  (J  M  A  HON: 


4^' 
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The  Coast  Guard  encourages  all 
interested  persons  to  participate  in  this 
interim  rulemaking  by  submitting 
written  data,  views,  or  arguments. 
Persons  submitting  comments  should 
identify  this  rulemaking  (CGD  11-99- 
013),  the  specific  section  of  the  rule  to 
which  each  comment  applies,  and  the 
reason  for  each  comment.  All  comments 
and  attachments  must  be  submitted  in 
an  imbound  format,  no  larger  than  8'-^ 
X  11  inches,  suitable  for  copying. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  All  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  Coast  Guard  location  under 
ADDRESSES,  between  6:30  a.m.  and  4 
p.m.  Monday  through  Friday  except 
Federal  holidays.  The  Coast  Guard  will 
consider  all  comments  and  material 
received  during  the  comment  period 
and  may  change  this  rule  in  view  of 
them. 
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Public  Hearing 

Tiif  Codst  Guard  plans  no  public 
hearing.  Interested  persons  may  request 
a  public  hearing  by  writing  to  the  Coast 
Guard  at  the  address  under  ADDRESSES. 
The  request  should  include  the  reasons 
why  a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  in  this 
rulemaking,  the  Coast  Guard  will  hold 
a  public  hearing  at  a  time  and  place  to 
he  announced  by  a  later  notice  in  the 
Federal  Resjister 

Background  and  Purpose 

The  existing  governing  regulation.  33 
CFR  117.181.  specifies  that  the 
drawbridges  need  not  open  for  the 
passage  of  vessels  from  7:30  a.m.  to  8:30 
a.m.  and  3:45  p.m.  to  5:45  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
The  Coast  Guard  consulted  with 
navigation,  the  city  of  Alameda  and 
.\lameda  County  to  determine  if  the 
bridge  closure  times  could  be  changed 
to  improve  commuting  conditions  for 
land  traffic.  Average  daily  traffic  counts 
were  obtained  for  the  Park  Street 
irawbndge,  as  it  is  the  most  congested. 
Waterway  traffic  and  requests  for  bridge 
openings  were  also  analyzed.  On 
November  12,  1999.  a  Notice  of 
Proposed  Rulemaking  (N'PRM),  CGDll- 
99-013,  in  the  Federal  Register  (64  FR 
61562)  identified  proposed  commute 
closure  periods  during  which  all 
Oakland  Estuary  bridges  may  remain 
closed  to  navigation  to  more  adequately 
accommodate  commute  traffic,  while 
continuing  to  meet  the  reasonable  needs 
of  navigation.  It  proposed  altering  the 
existing  governing  regiilation  by  stating 
these  draws  shall  open  on  signal;  except 
that  from  8:30  a.m.  to  9:30  a.m.  and  5 
p  m.  to  7  p.m.  Monday  through  Friday 
'^xcept  Federal  holidays,  the  draws  need 
not  be  opened  for  the  passage  of  vessels. 
Eleven  persons  commented.  Two 
indicated  no  objection.  One  indicated 
differences  in  congestion  times  at 
different  drawbridges.  The  remaining 
comments  proposed  increasing  the 
duration  of  closures  and  creating  noon- 
time, rush-hour  closure  periods; 
requiring  collapsible  masts  on  all  new 
boats  and  retrofits  of  all  existing  boats; 
requiring  vessels  to  access  the  waterway 
via  the  San  Leandro  Channel  (1-3  foot 
depth  at  low  tide);  or  relocating 
businesses  upstream  of  the  estuary 
bridges.  These  remaining  comments 
have  been  determined  not  to  meet  the 
reasonable  needs  of  navigation.  The  city 
of  Alameda  provided  additional 
highway  traffic  counts  for  all  estuary 
bridges.  Assessment  of  peak  congestion 
at  the  three  highway  bridges  in  15- 
minute  increments  demonstrated  a 


single  hour  closure  from  8  am  to  9  am 
and  a  two-hour  closure  from  4:30  p. m 
to  6:30  p.m.  would  more  accurately 
accommodate  highway  rush  hour  traffic. 
A  review  of  bridge  opening  data 
revealed  a  temporary  200  percent 
increase  in  openings  diu'ing  several 
months  preceding  the  comment  period 
(July  1998),  due  to  a  one-time  waterway 
improvement  project.  The  U.S.  Army 
Corps  of  Engineers  was  consulted  and 
has  indicated  there  is  no  similar  activity 
planned  in  the  foreseeable  future. 

Discussion  of  Interim  Rule 

This  Interim  Rule  incorporates  an 
administrative  change  to  correct  the 
waterway  mile-points  of  the  affected 
bridges  to  coincide  with  existing  U.S. 
Army  Corps  of  Engineers  measurements 
of  the  waterway.  The  new  rule  will  read 
Park  Street  Bridge,  mile  5.2  vice  the 
existing  rule  mile  7.3;  Fruitvale  Avenue 
mile  5.6  vice  the  existing  rule  mile  7.7; 
High  Street  mile  6.0  vice  the  existing 
rule  8.1;  and  the  U.S.  army  Corps  of 
Engineers  railroad  bridge  Fruitvale 
Avenue  mile  5.6  vice  the  existing  rule 
mile  7.7.  This  Interim  Rule  also  amends 
the  existing  regulation  to  adjust  the 
rush-hour  periods  when  the  Oakland 
Estuary  bridges  need  not  open  for  the 
passage  of  vessels.  It  states  the  above 
named  bridges  shall  open  on  signal, 
except  that,  from  8  a.m.  to  9  am  and 
4:30  p.m.  to  6:30  p.m.  Monday  through 
Friday  except  Federal  holidays,  the 
draw  need  not  be  opened  for  the  passage 
of  vessels.  This  changes  the  time  period 
in  the  existing  rule,  7:30  a.m.  to  8:30 
and  3:45  p.m.  to  5:45  p.m..  for  when  the 
bridge  need  not  open  on  signal.  The 
proposed  change  is  expected  to  improve 
highway  traffic  conditions  during  peak 
rush  hours,  while  not  adversely 
impacting  navigation  on  the  waterway. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory. action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
"significant"  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (DOT)  (44  FR  11040. 
February  26, 1979).  The  Coast  Guard 
expects  the  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regidatory  policies  and  procedines  of 
DOT  is  unnecessary.  This  rule  is  merely 
shifting  the  time  the  bridge  need  not 
open  on  signal  to  coincide  with  rush 
hour  traffic  it  is  neither  extending  or 
shortening  the  closure  period. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "Small  entities"  may  include 
small  businesses  and  nnt-for  profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  respective  fields,  and 
governmental  jurisdictiims  with 
populations  less  than  50.000.  As  set 
forth  in  the  Background  and  Purpose 
section  this  rule  was  preceded  by  a 
Notice  of  Proposed  Rule  making  no 
negath'e  comments  were  received  by 
small  entities  regarding  this  rule  change. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule,  if 
adopted,  is  not  expected  to  have  a 
significant  economic  impact  on  any 
substantial  number  of  small  entities.  If 
you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
impact  on  it.  please  submit  a  comment. 
In  your  comment,  explain  why  you 
think  it  qualifies  and  how  and  to  what 
degree  this  rule  would  economically 
affect  it. 

Assistance  for  Small  Entities 

In  accordance  with  213(a)  of  the 
Small  Business  Regulator}'  Enforcement 
Fairness  Act  of  1996  (Public  Law.  104-. 
121).  the  Coast  Guard  wants  to  assist 
small  entities  in  understanding  this 
Interim  Rule  so  that  thev  can  better 
e\'aluate  its  effects  f)n  them  and 
participate  in  the  rule  making  process. 
If  your  small  business  or  organization  is 
affected  by  this  nile  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  U.S.  Coast  Guard  using  information 
in  ADDRESSES  above 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  Ln  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  13132  and  has  determined  it  does 
not  have  implications  of  federalism 
under  that  order 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  .-Xct 
of  1995  (2  U.S.C.  1531-1538),  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
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addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  rule  will 
not  result  in  such  an  expenditure,  the 
effects  of  this  rule  are  discussed 
elsewhere  in  this  preamble. 

Takin'4  of  Pru.ifj-  Proprrty 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

f'ivil  lusti(f'  Rt>ti)rni 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity  qnd  rpHt ire  burden. 

Protection  oi  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
envirorunental  impact  of  this  rule  and 
concluded  that  under  Commandant 
Instruction  M16475.1C,  Figure  2-1, 
paragraph  32(e),  this  rule  is 
categorically  excluded  from  further 
environmental  documentation,  because 
it  is  a  Bridge  Administration  Program 
action  involving  the  promulgation  of 
operating  requirements  or  procedures 
for  a  drawbridge.  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  i3  (IK  Fdil  i  17 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART1 1 /—DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  Sec.  499:  49  CFR  1.46; 
33  CFR  1.05-l(g);  section  117.225  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.181  is  amended  to  read 
as  follows: 


§117  '81      Oakland  In^er  Harbo'  Tida^ 
Canai 

The  draws  of  the  Alameda  Couuty 
highway  drawbridges  at  Park  Street, 
mile  5.2;  Fruitvale  Avenue,  mile  5.6; 
and  High  Street,  mile  6.0;  and  the  U.S. 
Army  Corps  of  Engineers  railroad 
drawbridge,  mile  5.6  at  Fruitvale 
Avenue,  shall  open  on  signal;  except 
that,  from  8  a.m.  to  9  a.m.  and  4:30  p.m. 
to  6:30  p.m.  Monday  through  Friday 
except  Federal  holidays,  the  draws  need 
not  be  opened  for  the  passage  of  vessels. 
However,  the  draws  shall  open  during 
the  above  closed  periods  for  vessels 
which  must,  for  reasons  of  safety,  move 
on  a  tide  or  slack  water,  if  at  least  two 
hours  notice  is  given.  The  draws  shall 
open  as  soon  as  possible  for  vessels  in 
distress  and  emergency  vessels, 
including  commercial  vessels  engaged 
in  rescue  or  emergency  salvage 
operations. 

Dated:  March  29,  2001. 
E.R.  Riutta, 

U.S.  Coast  Guard,  Commander,  Eleventh 

Coast  Guard  District. 

[PR  Doc.  01-8895  Filed  4-10-01;  8:45  am) 

BILLING  rODF  4=-"   ■''   ~ 


ENViRONME  NT  A  L  P  RO  ^E  C  Tl  ON 
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40  CFR  Part  180 
|OPP-30*M0    FRL-€774-8] 
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Zoxamide  S.S-dichioro^f'^^'  3-cMoro-1- 
ethyi-l-methyl-2-oxopropvH^-l- 
methylbenzamide.  Pesticide  "'"oie'ance 
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Agency  (EPA). 
ACTION  Final  rule. 

summary:  This  regulation  establishes 
tolerances  for  the  combined  residues  of 
zoxamide  and  its  metabolites  3,5- 
dichloro-1 ,4-benzenedicarboxylic  acid 
(RH-1455  and  RH-141455)  and  3.5- 
dichloro-4-hydroxymethylbenzoic  acid 
(RH-1452  and  RH-141452)  in  or  on 
potato,  tuber;  potato,  granule/flake; 
potato,  wet  peel  and  residues  of 
zoxamide  in  or  on  grape;  emd  grape, 
raisins.  Rohm  and  Haas  requested  these 
tolerances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 

DATES:  This  regulation  is  effective  April 
11,  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301110  must  be  received 
bv  EPA  nn  or  before  June  11,  2001. 
ADDRESSES;  Written  objections  and 
hearing  requests  may  be  submitted  by 


mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI  of  the  . 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301110  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  CynthiaGiles-Parker.  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Permsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-7740;  and  e-mail 
address:  Cynthia  Giles-Parker@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


e^es         NAICS 

Examples  of  poten- 
tially affected  entities 

Industry 

111 

112 

311 

32532 

Crop  productKjn 
Animal  production 
Food  manufactunr>g 
Pesticide  manutac- 
tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  thisaction  might  apply  to 
certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations".  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
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the  Federal  Register  listings  at  http:// 
',v\vw  ppagovfedrystr/.  To  access  the 
OPPTS  Hirmoriized  C'.uidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
npptsfrs/home/ guidelin.htm.  A 
frequendy  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
'A-ww.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfr— OO.html.  a 
beta  site  currently  under  development. 

2  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301110.  The  official  record 
consists  of  the  docxmients  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  docimients. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  OPIRIB), 
Rm.  119.  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hw7  .  Arlington.  VA.  from  8:30 
am  to  4  p.m  ,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  i;  i703i  305-5^05 

II.  Background  and  Statutory  Findmgs 

In  the  Federal  Register  of  September 

:,  1999  :64  PR  47795)  (' FRL-6096-8), 
EP.A  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food.  Drug,  and 
Cosmetic  .\ct  fFFDC^j,  21  U.S.C.  346a 
as  amended  bv  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170':  announcing  the  filing  of 
a  pesticide  petition  'PPi  for  tolerance  by 
Rohm  and  Haas  This  notice  included  a 
summar,'  of  the  petition  prepared  by 
Rohm  and  Haas,  the  registrant.  There 
were  no  comments  received  in  response 
to  thenctice  of  filing 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing 


tolerances  for  combined  residues  of  the 
fungicide  zoxamide  3,5-dichloro-N-(3- 
chloro-l-ethyl-l-methyl-2-  oxopropyU- 
4-methylbenzamide,  and  its  metabolites 
in  or  on  grapes,  raisins  and  potatoes  at 
5.0,  15.0  and  0.1  part  per  million  (ppra). 
respectively. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is    safe." 
Section  408(b){2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposiu^  of  infants  and 
children  to  the  pesticide.chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposing  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

Ill    \ggresatp  Risk  Assessment  and 
Determination  of  Satiety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for  the 
combined  residues  of  zoxamide  and  its 
metabolites  3,5-dichIoro-l,4- 
benzenedicarboxylic  acid  (RH-145.5  and 


RH-141455)  and  3.5-dichloro-4- 
hydroxymethylbenzoic  acid  (RH-1452 
and  RH-141452)  in  or  on  potato,  tuber 
at  0.060  ppm:  potato,  granule/flake  at 
0.30  ppm;  potato,  wet  peel  at  0,10  ppm 
and  zoxamide  in  or  on  grape  at  3.0  ppm; 
grape,  raisins  at  15  ppm.  Several  of  the 
tolerances  that  are  being  established  by 
this  rule  ae  different  from  those 
proposed  by  Rohm  and  Haas.  EPA's 
review  of  the  data  submitted  by  the 
company  lead  to  an  .Agency  decision  to 
modify  the  proposed  tolerances.  EPA's    . 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

A  Toxicological  Profile 

EP.A  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 

completeness,  and  reliabiiitv  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children  The  nature  of  the 
toxic  effects  caused  by  zoxamide  are 
disciissed  in  Table  2  below  as  well  as 
the  no  observed  adverse  effect  level 
(NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed 

Zoxamide  has  low  acute  toxicity 
{Toxicity  Category  IV  for  acute  oral. 
inhalation  toxicity  and  Categorv  III  for 
acute  dermal  toxicity  and  ocular 
irritation),  Zoxamide  is  considered  to  he 
a  dermal  sensitizer,  but  it  is  not  a  skin 
irritant  (Toxicity  Category  IV )  In 
addition,  a  concern  was  identified  for 
the  potential  of  zoxamide  to  be  an 
inhalation  sensitizer  for  the  following 
reasons:  (1)  up  to  50%  of  the  wettable 
powder  formulation's  dispersed  particle 
size  is  less  than  5  pun.  and  thus 
inhalable  to  the  alveolar  region  in 
humans;  and  (2)  zoxamide's  mechanism 
of  action  is  binding  to  tubulin,  and 
therefore  may  bind  to  other  proteins. 
See  Table  1  for  a  discussion  of  EPA's 
our  findings. 


Table  1.— Acute  Toxicity  of  Zoxamide— Technical  (RH-1 17,281) 


Guideline  No. 

Study  Type 

Results 

Toxicity  Category 

3"^  -OC 

Acute  Oral-Rat 

LDjo  >  5,000  mg/kg  {males  and  females, 
combined) 

IV 

870.1100 

Acule-Oral-Mouse 

LDjo  >  5,000  mg/kg  (males  and  females, 
combined) 

IV 

870.1200 

Acute  Demial-Rat 

LDso  >  2,000  mg/kg  (males  and  females, 
combined) 

III 
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Table  1.— Acute  Toxicity  of  Zoxamide— Technical  (RH-ii7,281)— Continued 


Guideline  No. 

Study  Type 

Results 

Toxicity  Category 

870.1300 

Acute  Inhalation-Rat 

LCso  >  5.3  mg/L  (males  and  females,  com- 
bined) 

IV 

870  2400 

Primary  Eye  Irritation-Rabbit 

Moderate  initSnt:  Corneal  opacity  on  6/6 
rabbits  with  resolution  by  day  7.  Iritis  on 
1/6  rabbits  at  24  hours  with  resolution  by 
48  hours.  Conjunctivitis  on  all  rabt>its  at 
one  hour  with  resolution  by  day  7. 

w 

870.2500 

Primary  Skin  Irritation-Rabbit 

Not  an  irritant 

IV 

870.2600 

Dermal  Sensitization:  Maximiza- 
tion-Guinea pig 

Strong  sensitizer.  Maximization  Test:  100% 
treated  showed  erythema. 

^4A 

870  2600 

Dermal  Sensitization:  Buehler's 
Method-Guinea  pig 

Strong  sensitizer  Buehler's  Test:  80-90% 
treated  showed  erythema,  grade  3  out  of 
possit>le  4,  appeanng  at  3rd  induction 
phase  and  challenge  phase. 

NA 

The  [)rimary  target  organ  for  oral 
exposure  is  the  liver.  In  chronic  and 
subchronic  dog  studies,  liver  and 
thvroid  weights  were  increased  along 
v\  !th  liver  histopathological  changes  and 
i'M  rtMses  in  alkaline  phosphatase  in  the 
•  hninic  study  There  was  no  evidence  of 
developmental  or  reproductive  toxicity. 


The  data  demonstrate  no  increase 
sensitivity  of  rats  or  rabbits  to  in  utero 
or  early  postnatal  exposure  to  zoxamide. 
Carcinogenicity  studies  in  rats  and  mice 
did  not  show  increased  incidence  of 
spontaneous  tumor  formation. 
Zoxamide  is  classified  as  "not  likely" 
human  carcinogen.  There  was  no 


evidence  of  neurotoxicity  in  the  acute  or 
subchronic  neimjtoxicity  studies  or  in 
any  other  study  in  the  data  base.  The 
toxicity  data  base  for  zoxamide  is 
complete.  See  the  following  Table  2  for 
a  discussion  EPA's  findings. 


Toxicity  Profile  of  Zoxamide  Technical 


Guideline  No. 

Study  Type  (All  Studies 
Acceptable) 

Results 

S7C  3100 

90-Day  oral  toxicity  ro- 
dents-mouse 

NOAEL  =  1 ,666  mg/kg/day;  LOAEL  not  established 

870.3150 

90-Day  oral  toxicity  in 
nonrodents-dog 

NOAEL  -  62  mg/kg/day  in  females,  281  mg/kg/day  tn  males. LOAEL  =  3??  mg/kg/day 
in  females  and  1,139  mg/kg/day  in  males  bas«d  on  increased  liver  weights, 
hepatocellular  hypertrophy  (males),  decrease  inalbumin  and  albumin/golbulin  rahos 
(males). 

870.3200 

28-Day  dermal  toxictty-rat 

Systemk::  NOAEL  >1 ,000  mg/kg,  LOAEL  not  established;  Dermal:  NOAEL  not  estab- 
lished LOAEL  <  1 50  mg/kg/day  based  on  dermal  scabtJtng  increase  with  dosage  in 
males  and  females,  and  epidermis  of  treated  skin  sites  showed  hyperplasia, 
hyperkeratosis,  and  inflammation. 

870.3700a 

Prenatal  developmental  in 
rodents-rat 

Maternal  NOAEL  -  1,000  mg/kg/day;  LOAEL  >  1,000  mg/kg/day.  Devetopmental 
NOAEL  =  1,000  mg/kg/day  LOAEL  >  1,000  mg/kg/day. 

8"'0  3'OOf' 

Prenatal  developmental  in 
rronrodents-raljbit 

Mafemal  NOAEL  =  1,000  mg/kg/day;  LOAEL  >  1,000  mg/kg/day  Devetopmental 
NOAEL  =  1.000  mg/kg/day;  LOAEL  >  1,000  mg/kg/day. 

970  3800 

Reproduction  and  fertility 
effects-rat 

Parental/Systemic  NOAEL  =  409  mg/kg/day  in  females.  1,474  mg/kg/day  in  males, 
LOAEL  =  1,624  nng/kg/day  based  on  female  decreased  body  weight  and  body 
weight  gains  Reproductive  NOAEL  >  2,091  mg/kg/day  in  males,  2,239  mg/kg/day 
in  females;  LOAEL  =  not  establishedOffspring  NOAEL  >  2.091  mg/kg^day  in 
males,  2,239  mg/kg/day  in  females;  LOAEL  =  not  established. 

e"'j  4'aori 

Chronic  toxicity  dogs 

NOAEL  =  50  mg/kg/day  in  males,  48  mg/kg/day  in  females;  LOAEL  =  255  mg/kg/day 
in  males,  278  mg/kg/day  in  females  based  on  decreased  body  weights,  increased 
liver  and  thyroid  weights,  and  increased  alkaline  phosphatase 

870.4300 

Chronic/Carcinogenicity 
rats 

NOAEL  =  1,058  mg/kg/day;  LOAEL  =  not  established.  No  evklence  of  carcirx)genicity 

8'70  430'T 

Carcinogenicity  mice 

NOAEL  =  1 ,021  mg/kg/day  in  males,  1 .289  mg/kg/day  tnfemales;  LOAEL  =  not  estab- 
lished. No  evidence  of  carcinogenicity 
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Table  2.— Toxicity  Profile  of  Zoxamide  Technical— Continued 


Q"«— NO                  ''"^ZlSla^ir*" 

Results 

870.5265 

Gene  Mutation 

Non-mutagenic  when  tested  up  to  5,000  ug/plate,  In  presenceand  absence  of  activa- 
tion, in  S.  typhimuhum. 

8705300 

Cytogenetics 

Non-mutagenic  at  the  HGPRT  locus  in  CHO  cells  tested  upto  65  ng/mL,  in  presence 
and  absence  of  activation. 

e-^O  53^5 

Chromosome  aberration 

Did  not  induce  structural  chromosome  aben-ation  up  to  limrtof  toxicity  flOO  ug-'mL), 
txjt  did  induce  increased  levels  of  numencalaberrations,  m  presence  and  absence 
of  activation. 

870.5395 

Micronudeus 

Non-mutagenic  in  mouse  bone  marrow  micronudeus  assayup  to  2,000  mg/kg. 

9^0  6200a 

Acute  neurotoxicity 
screening  t>attery-rat 

NOAEL  =  2,000  mgA<.giday:  LOAEL  =  not  established 

870  6200b 

Subctironic  neurotoxicity 
screening  battery-rat 

fWAEL  =  1,509  mg/kg/day  in  males.  1.622  mg/kg/day  in  females:  LOAEL  =  not  es- 
tablished. 

870.7485 

Metabolism  and  phar- 
macokinetics -  rat 

120  hours  post-dosing.  96-102%  recovered  from  the  low  and  high  single-dose 
groups  Feca!  excretion  was  the  pnmary  route  of  eliminatk>n  Parent  compound 
was  the  pnncipai  component  excreted,  a  total  of  36  metatxjiites  were  detected  in 
the  urine  and  feces 

870,7600 

Dermal  penetration-rat 

Total  dennal  absorption  rate  after  10-hour  is  8  8%  (includes  amount  on  skin  after 
wash). 

B  Toxicologica!  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  .NOAEL)  from  the 
toxicology  study  identified  ds 
appropnate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG),  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identiiled  I'tiie  LO.\ELj  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  m  the  toxicology  study 
selected  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
m  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  LT  of  100  is 
routinely  used.  lOX  to  account  for 
interspecies  differences  and  !0X  for 
intraspecies  differences  The  .Agency 
evaluated  the  available  hazard  and 
exposure  data  for  zoxamide  and  made 
the  recommendation  for  the  FQPA 
safety  factor  to  be  used  in.  human  health 
nsk  assessments  (as  required  by  the 
FQPA  of  August  V  1996.,  The  Agency 
concluded  that  the  FQPA  safety  factor 
could  be  removed  (i.e.,  reduced  to  Ix) 
m  assessing  the  risk  posed  by  this 
chemjcal  because: 


1.  There  is  no  indication  of 
quantitative  or  qualitative  increased 
susceptibility  of  rats  or  rabbits  to  m 
utero  and/or  postnatal  exposure 

2.  A  developmental  neurotoxicity 
study  conducted  with  zoxamide  is  not 
required. 

3.  The  dietary  (food  and  drinking 
water)  exposure  assessments  will  not 
underestimate  the  potential  exposures 
for  infants  and  children.  Additionally. 
there  are  currently  no  residential  uses 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  IJF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfDj  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments; 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example  when 
100  is  the  appropriate  UF  (lOX  to 
accoimt  for  interspecies  differences  and 
lOX  for  intraspecies  differences]  the 


LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g..  risk  is  expressed  as  1  x  10^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE^ancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  zoxamide  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  3; 
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Table  3.—  Summary  o^  TovicotoGiCAL  Dose  and  Endpoints  for  Zoxamide  for  use  in  human  Risk  assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF 

FOPA  SF*  and  Level  of 
Concern  for  Risk  Assess- 
ment 

Study  and  Toxicotogical  Effects 

Acute  Dietary  general  population 
including  infants  and  children 

None 

None 

No  appropnate  endpomt  was  identified  t>y  tt^ 
Hazardous  Assessnr>ent  Review  Committee 
on  1 1/18/99  for  acute  dietary  exposure 

Chronic  Dietary  all  populations 

NOAEL=  48  mg/kg/day;  UF 
=  100;  Chronic  RfD  = 
0.48  mg/kg/day 

FQPA  SF  =  1X;  cPAD  = 
chronic  Rtd/FQPA  SF  = 
0.48  mg/kg/day 

Chronic  Toxicity  Study  -  Dog  (MRID  44731817) 
LOAEL  in  males/females  =  255/277  mg/kg/ 
day  based  on  body  weight  changes,  in- 
creases in  liver  and  thyroid  weights,  and  in- 
creases in  alkaline  phosphatase. 

Short-,  Intemiediate-,  and  Long- 
Term  Dermal  (Occupational/ 

Residential) 

None 

No  systemic  toxicity  was 
seen  at  the  limit  dose 
(1000  mg/kg/day). 

28-Day  Repeated  Dose  Dermal  -  Rat  (MRID 
44731818) 

Any  time  period  Intialation 
(Occupational/  Residential) 

Oral  N0AEL=  48  mgVg/day 
Use  route-to-route  ex- 
trapolation (inhalation  ab- 
sorption rate  =  100%  of 
oral) 

LOC  for  MOE  =  100 
(Occupational/  Residen- 
tial) 

Chronic  Toxrcity  Study  -  Dog  (MRID  44731817) 
LOAEL  in  males/females  -  255/277  mg/kg/ 
day  based  on  body  weight  changes,  in- 
creases in  liver  and  thyrotd  weights,  and  in- 
creases in  alkaline  phosphatase. 

'  Rptprpnc 


the  FQPA  5a**;;.  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unique  to  the  FQPA. 
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C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  are  being 
established  under  40  CFR  part  l  Hf  for 
the  combined  residues  of  zuxaiiiide  and 
its  metabolites  3.5-dichloro-l,4- 

!!    a.  .1  (RH-1455and 
i,5  diL:riloro-l,-4- 
nzoic  acid  (RH-1452 
HI    r  ill  potato  and 
;  ^^rtij't'  raw 
agricultural  commodities.  Risk 
as>;p';'-mf^nts  were  conducted  by  EPA  to 
as>' <^  iietary  exposures  from  zoxamide 
in  food  ds  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
u-i''  i>.'-!iride  if  a  toxicological  study  has 
inrtii  dtPii  the  possibility  of  an  effect  of 
concern  occiuring  as  a  result  of  a  one 
day  or  single  exposure.  Based  on 
available  data,  a  suitable  endpoint  for 
acute  dietar\-  risk  assessment  was  not 
identified  since  no  effects  were 
observed  in  oral  toxicity  studies 
finrluding  developmental  studies) 
which  could  be  attributed  to  a  single- 
dose  exposure.  Therefore,  an  acute 
dietary  risk  assessment  was  not 
[lerformed 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
UieSarx  Exposure  Evaluation  Model 
(DEEM"  I  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
.Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
th'^  rhemira!  frir  '^p.rh  commodity.  The 
liiilnivuiL;  assunipti.ais  were  made  for 
tht  (  hrnic  exposure  assessments: 


A  Tier  I  chronic  DEEM®  analysis  was 
performed.  The  assumptions  of  this  Tier 
I  analysis  were  tolerance  level  residues 
and  100  percent  crop-treated.  The 
following  tolerance  levels  were  used  in 
the  analysis:  grapes  at  3.0  ppm,  raisins 
at  15.0  ppm,  potatoes  at  0.060  ppm, 
potato  flakes  and  chips  at  0.30  ppm,  and 
potato  wet  peel  at  0.10  ppm.  Since  the 
tolerance  levels  for  processed 
commodities  used  in  the  analysis  were 
based  upon  processing  studies,  default 
concentration  factors  for  grape  juice; 
raisins;  wine  and  sherry;  potatoes, 
white-dry;  potatoes,  white  peeled;  and 
potatoes,  white  peel  only,  were  set  to 
Ix. 

The  chronic  dietary  exposure  (food 
only)  to  zoxamide  for  some  population 
subgroups  are  presented  in  the 
following  Table  3.  The  resulting  dietary 
food  exposures  occupy  <1%  of  the 
Chronic  PAD  for  all  population 
subgroups  included  in  the  analysis, 
except  for  Children  (1  to  6  years  old) 
which  is  the  highest  exposed  subgroup. 
The  exposure  for  Children  (1  to  6  years 
old)  utilizes  1%  of  the  cPAD.  The 
results  of  this  dietary  exposure  analysis 
should  be  viewed  as  very  conservative 
(health  protective).  Refinements  such  as 
use  of  percent  crop-treated  information 
and/or  anticipated  residue  values  would 
yield  even  lower  estimates  of  chronic 
dietarj'  exposing. 


Table  4.— Chronic  Dietary 
Exposure  Estimates 


Population  sub- 
group ' 

Exposure, 
mg/kg/day 

<y 

cPAD°pad2 

U.S.  population 

0.0015 

<10 

All  infants(<1 
year) 

0.0038 

<1.0 

Children  1-6 
yrs3 

0.0050 

1.0 

ChiWren  7-12 
yrs 

0.0015 

<1.0 

Females  13-50 
yrs 

0.0011 

<1.0 

Males  13-19  yrs 

0.00064 

<1.0 

Males  20-f  yrs 

000092 

<1.0 

Seniors  55+ 

0.0011 

<1.0 

'  The  subgroups  listed  are:  (1)  ttie  US 
Population  (total):  (2)  those  for  infants  and 
children:  and,  (3)  the  most  highly  exposed  of 
the  adult  females  and  males  subgroups  (in 
this  case,  Females,  <1 3  years,  nursing) 

'  Percent  Chronic  PAD  =  (Exposure  + 
Chronic  PAD)  x  100%. 

3  There  are  no  ottier  sut>groups,  with  tt>e 
exception  of  Children,  1  to  6  years  o»d,  for 
which  the  percentage  of  the  Chronic  PAD  oc- 
cupied is  greater  than  that  occupied  by  ttie 
subgroup  U.  S  Population  (total). 

iii.  Cancer.  Zoxamide  is  not 
mutagenic  in  Ames  assays,  in  CHO  cells 
assay  at  the  Hypoxonthine  guanine 
phosphoribosyle  transferase  (HGPRT) 
locus,  and  in  the  mouse  bone  marrow 
micronucleus  assay.  Zoxamide  did  not 
induce  structural  chromosome 
aberrations  in  cultured  CHO  cells 
treated  up  to  the  limit  of  toxicity,  but 
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did  induce  increased  levels  of 
numerical  aberrations.  Carcinogenicity 
studies  in  rat  and  mice  did  not  show 
increased  incidence  of  spontaneous 
tumor  formation.  The  Agency  classified 
zoxamide  as  not  likely  to  be  a  human 
carcinogen.  Thus,  a  cancer  risk 
assessment  is  not  required  for  zoxamide. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
zoxamide  in  drinking  v^^ater.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinldng  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of  zoxamide. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Elxposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROVV,  which  predicts  pesticide 
concentrations  in  groundwater.  In 
general.  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EX.\MS  model  that  uses  a  specific  high- 
•=nd  nmoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  accoimt  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

The  Agency  uses  the  First  Index 
Reservoir  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposure  Analysis 
-Modeling  System  (PRZM/EXAMS).  to 
produce  estimates  of  pesticide 
concentrations  in  an  index  reservoir. 
The  SCl-GROW  model  is  used  to  predict 
pesticide  concentrations  in  shallow 
groundwater.  For  a  screening-level 
assessment  for  surface  water  EPA  will 
[i>e  FIRST  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  Uer  2  model).  The 
FIRST  model  is  a  subset  of  the  PRZM/ 
EX.\MS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
While  both  RRST  and  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment,  the  PRZM/EXAMS  model 
includes  a  percent  crop  area  factor  as  an 
ad)ustment  to  account  for  the  maximum 
percent  crop  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 


water  for  distribution  as  drin)>Line  nater 
would  likely  have  on  the  remi  vdi    f 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Sincethe  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfl)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  zoxamide 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  PRZM/ 
EXAMS  and  SQ-GROW  models  the 
estimated  enviroiunental  concentrations 
(EECs)  of  zoxamide  and  its  degradate.s 
for  acute  and  chronic  exposures  are  as 
follows: 

Tier  1  (GENEEC)  modeling  estimates 
that  zoxamide  residues  (zoxamide  + 
degradation  products)  in  surface  water. 
from  aerial  and  ground  application,  are 
not  likely  to  exceed  61.1  and  57.0  ng/ 
L  for  the  annual  peak  concentration 
(acute)  for  grape  and  potato  uses, 
respectively,  and  48.3  and  45.1  ^g/L  for 
the  56  day  average  concentration 
(chronic)  for  grape  and  potato  uses, 
respectively. 

Tier  2  (PRZM/EXAMS)  surface  water 
modeling  for  zoxamide  residues 
(zoxamide  +  degradation  products), 
using  the  index  reservoir  with  the 
percent  cropped  area  (PCA=0.87  for 
grapes  and  potatoes),  predicts  the  1  in 
10  year  peak  (acute)  concentration  of 
zoxamide  residues  from  grapes  is  not 
likely  to  exceed  77.7  ng/L  and  from 
potatoes  is  not  likely  to  exceed  20.9  |ig/ 
L.  The  1  in  10  year  annual  average 
concentration  (non-cancer  chronic)  of 
zoxamide  residues  from  grapes  is  not 
likely  to  exceed  21.8  ng/L  and  from 
potatoes  is  not  likely  to  exceed  6.2  p.g/ 
L.  The  36  year  annual  average 
concentration  (cancer  chronic)  of 
zoxamide  residues  from  grapes  is  not 
likely  to  exceed  12.4  ng/L  and  from 
potatoes  is  not  likely  to  exceed  4.1  )ig/ 
L. 


The  SCI-GROW  predicted 

concentration  of  zoxamide  in  shallow 
ground  water  is  not  expected  to  exceed 
0.064  ng/L.  The  SCI-GROW  predicted 
concentration  of  zoxamide  residues 
(zoxamide  *  degradation  products)  in 
shallow  ground  water  is  not  expected  to 
exceed  2.07  |ig/L. start 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational. non-dietar\'  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides.  and 
flea  and  tick  control  on  pets).  Zoxamide 
is  not  registered  for  use  on  anv  sites  that 
would  result  m  residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408{b)(2)(D)(v)  requires  that. 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
zoxamide  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
zoxamide  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  zoxamide  (3,5-dichloro-A'- 
(3-chloro-l-ethyl-l-methyl-2- 
oxopropylj-4-methylbenzamide  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPAs  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  .November  26,  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1 ,  Safety  factor  for  mfants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  database  on  toxicity 
and  exposure  unless  EPA  determines 
that  a  different  margin  of  safety  will  be 
safe  for  infants  and  children.  Margins  of 
safety  are  incorporated  into  EPA  risk 
assessments  either  directly  through  use 
of  a  margin  of  exposure  (MOE)  analysis 
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or  through  using  uncertainty  (safety) 
factors  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humans. 
2.  Conclusion.  There  is  a  complete 
toxicity  database  for  zoxamide  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
account  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  factor  to 
protect  infants  and  children  should  be 
removed  (i.e.  reduced  to  Ix).  The  FQPA 
factor  is  removed  because: 

1  There  is  no  indication  of 
quantitative  nr  qualitative  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure; 

ii  A  developmental  neurotoxicity 
study  conducted  with  zoxamide  is  not 
required;  and 

iii.  The  dietar\'  (food  and  drinking 
water)  exposure  assessments  will  not 
underestimate  the  potential  exposures 
for  infants  and  children.  Additionally, 
there  are  currently  no  residential  uses. 

E  Aggregate  Risks  and  Determination  of 

Safety 

1.  Acute  risk.  Based  on  thf  (iata,  EPA 
concluded  that  zoxamide  does  not  pose 
an  acute  risk. 

2  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  zoxamide  from  food 
will  utilize  <1%  of  the  cP.\D  for  the 
U.S.  population,  1%  of  the  cP.AU  for 
children  (1-6  years  old).  There  are  no 
residential  uses  for  zoxamide  that  result 
in  chronic  residential  exposure  to 
zoxamide 

Chronic  risk  estimates  resulting  from 
aggregate  exposure  to  zoxamide  in  food 
and  water  are  below  the  Agency's  level 
of  concern.  Surface  and  ground  water 
EECs  were  used  to  compare  against 
back-calculated  Drinking  Water  Levels 
of  Comparison  (DWLOCs)  for  the 
aggregate  assessment.  For  the  chronic 
scenario,  the  DWLOCs  are  17,000  |ig/L 
for  the  US.  population  and  4.800  ng/L 
for  the  most  highly  exposed 
subpopuiation  (children  l-b  vears  old). 
The  chronic  EECs  (highest  48  3  (ig/L)  are 
less  than  the  Agency's  DWLOCs  for 
zoxamide  residues  m  drinking  water  as 
a  contribution  to  chronic  aggregate 
exposure  EPA  thus  concludes  with 
reasonable  certainty  that  residues  of 
zoxamide  in  drinking  water  will  not 
contribute  significantly  to  the  aggregate 
chronic  human  health  risk  and  that  the 
chronic  aggregate  exposure  from 
zoxamide  residues  in  food  and  drmking 
water  will  not  exceed  the  Agency's  level 
of  concern  (100%  of  the  Chronic  PAD) 
for  chronic  dietary  aggregate  exposure 
bv  any  population  subgroup,  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  Chronic  PAD 


because  it  is  a  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  the  health  and  safety  of  any 
population  subgroup.  This  risk 
assessment  is  considered  high 
confidence,  very  conservative,  and  very 
protective  of  human  health. 

3.  Short-term  risk.  The  Agency  did 
not  identify  a  short-term  dermal 
endpoint  for  zoxamide.  There  are  no 
residential  uses  proposed  for  this 
fungicide,  short-term  aggregate  risk 
assessments  based  on  exposure  from 
oral,  inhalation,  and  dermal  routes.  For 
these  reasons,  no  short-term  risk  is 
expected. 

4.  Intermediate-term  risk.  The  Agency 
did  not  identify  an  intermediate-term 
dermal  endpoint  for  zoxamide.  There 
are  no  residential  uses  proposed  for  this 
fungicide,  intermediate-term  aggregate 
risk  assessments  based  on  exposure 
from  oral,  inhalation  and  dermal  routes. 
For  these  reasons,  no  intermediate-term 
risk  is  expected. 

5,  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  classified 
zoxamide  as  not  likely  to  be  a  human 
carcinogen.  Therefore,  no  cancer  risk  is 
expected. 

6,  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  zoxamide 
residues. 

I\'   Other  Considerations 

A,  Analytical  Enforcement  Methodology 

The  petitioner  has  proposed  a  method 
(TR  34-98-150,  MRID  No,  44732115) 
utilizing  gas  chromatography  with 
electron  capture  detection  (GC/ECD)  for 
enforcement  of  tolerances  for  zoxamide 
in/on  grape  and  grape  processed 
commodities  and  Method  TR  34-98-142 
(MRID  No.  44732114)  for  enforcement  of 
tolerances  for  zoxamide  and  its  acid 
metabolites  in/on  potatoes  and  potato 
processed  conmiodities.  Method  TR  34- 
98-142  utilizes  GC  with  mass  selection 
detection  (GC/MSD). 

For  zoxamide  and  the  two  acid 
metabolites  (RH-1452  and  RH-1455), 
in/on  potato  tubers  and  potato 
processed  fractions,  the  GC/MSD 
method  is  proposed  as  the  primary 
method  and  the  GC/ECD  method  as  the 
f    nfinnatory  method  of  analysis.  The 
^■.tlmated  limit  of  detection  (LCD)  and 
validated  limit  of  quantitation  (LOQ)  for 
the  analysis  of  residues  of  zoxamide  and 
its  acid  metabolites  in/on  potato 
commodities,  were  0.006  and  0.02  ppm, 
respectively.  For  zoxamide  in/on  grape 
commodities,  the  GC/ECD  method  is 


proposed  as  the  primary  enforcement 
method  and  the  GC/MSD  method  is 
proposed  as  the  confirmatory  method  of 
analysis.  The  reported  LOD  and  the 
validated  LOQ  for  the  analysis  of 
zoxamide  residues  in/on  grape 
commodities  were  0.003  and  0.01  ppm. 
respectively.  For  both  methods,  each 
method  of  analysis  may  be  used  as  the 
confirmatory  method  for  the  other. 

The  above  methods  are  proposed  for 
tolerance  enforcement,  and  are  used  as 
the  data-collection  methods  in  the 
analyses  of  samples  obtained  from  the 
field,  processing,  and  storage  stability 
studies.  The  concurrent  method 
recovery  data  indicate  that  the  methods 
are  adequate  for  data  collection.  Both 
methods  were  successfully 
radiovalidated  using  samples  from  the 
grape  and  potato  metabolism  studies. 
These  methods  were  also  successfully 
validated  by  an  independent  laboratory. 

This  method  is  currently  being 
validated  by  the  Analytical  Chemistry 
Branch  Laboratories,  BEAD  (7503C), 
Office  of  Pesticide  Programs.  Upon 
successful  completion  of  the  EPA 
validation  and  the  granting  of  this 
registration,  the  method  will  be 
forwarded  to  FDA  for  publication  in  a 
future  revision  of  the  Pesticide 
Analytical  Manual,  Vol-H  (PAM-II). 
Prior  to  publication  and  upon  request, 
the  method  will  be  available  prior  to  the 
harvest  season  from  the  Analytical 
Chemistry  Branch  (ACB),  BEAD  (7503C) 
Envirormiental  Science  Center,  701 
Mapes  Road,Ft.  George  C.  Meade,  MD 
20755-5350.  Contact  Francis  D.  Griffith, 
Jr.,  telephone  (410)  305-2905,  e-mail: 
griffith.francis@epa.gov.  The  analytical 
standars  are  also  available  from  the  EPA 
National  Pesticide  Standard  Repossitory 
at  the  same  location. 

The  petitioner  submitted  data 
concerning  the  recovery  of  residues  of 
zoxamide  and  its  metabolites  RH-1452 
and  RH-1455  using  FDA  multi-residue 
method  protocols  (PAM  Vol.  I). 
Zoxamide  was  successfully  recovered 
using  Protocols  D  and  E.  FH-1452  and 
RH-1452  RH-1455  did  not 
chromatograph  acceptably  on  any  of  the 
GC  columns  tested.  Therefore,  these 
would  not  be  expected  to  be  analyzable 
by  Protocols  D  and  E.  The  methylation 
of  the  compounds  produced  derivatives 
that  are  analyzable  by  GC  but  have  poor 
and  variable  recoveries  through  Protocol 
B,  indicating  that  none  of  the  protocols 
are  suitable  for  the  recovery  of  either  of 
the  acid  metabolites  RH-1452  and  RH- 
1455.  The  MRMs  are  adequate  for 
enforcement  of  the  proposed  tolerances 
for  residues  in/on  grapes,  but  not  for 
potatoes.  The  submission  will  be 
forwarded  to  FDA  for  complete 
evaluation. 
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Adequate  enforcement  methodology 
(example:  gas  chromotography)  is 

available  to  enforce  the  tolerance 
expression  The  method  may  be 
requested  from:  Calvin  Furlow.  PRRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsvlvania  Ave..  NW, 
Washington,  DC  20460;  telephone 
number:  (70,3)  305-5229;  e-mail  address: 
furlow  calvin@epa.gov. 

B  International  Residue  Limits 

There  are  currently  no  established 
Codex,  Canadian,  or  Mexican  maximum 
r^sidup  limits  (MRLs)  for  residues  of 
zoxamide  in/ on  plant  or  livestock 
commodities.  Section  F  of  the  petition 
indicated  that  MRLs  are  being  sought  in 
Canada  and  Mexico  concurrently  with 
this  US  registration  .As  the  registration 
of  zoxamide  is  a  loint  review  with 
Canada  ,  the  US  tolerances  and 
Canadian  MRLs  for  Zoxamide  in  or  on 
grape  and  potato  commodities  will  be 
set  at  identical  levels. Therefore,  no 
compatibility  issues  exist  with  regard  to 
the  proposed  U.S.  tolerances  discussed 
m  this  petition  review. 

V.  Conclusion 

Therefore,  the  tolerances  are 
established  for  the  combined  residues  of 
zoxamide  and  its  metabolites  3,5- 
dichloro-l  .4-benzenedicarboxylic  acid 
(RH-1455  and  RH-141455)  and  3,5- 
dichloro-4-hvdroxymethylbenzoic  acid 
fRH-1452  and  RH-141452),  in  or  on 
potato,  tuber;  potato,  granule/ flake; 
potato,  wet  peel  at  0  060  ppm;  0.30 
ppm;  and  0  10  ppm,  respectively  and 
zoxamide  in  or  on  grape  at  3.0  ppm  and 
grape,  raisins  at  15  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(gJ  of  the  FFDCA,  as 
amended  by  the  FQP.A,  anv  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  obiections  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
.■Mthough  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropnate  adjustments,  until  the 
necessarv  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requuement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
IS  now  60  days,  rather  than  30  davs. 


A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Heanng? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EP.A. 
you  must  identify  docket  control 
number  OPP-301 110  in  the  subject  line 
on  the  first  page  of  your  submission.  .\11 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  11,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grovmds  for  the  objections  '40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm  C400. 
Waterside  Mall,  401  M  St  .  SW  . 
Washington,  DC  20460  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Fnday, 
excluding  legal  holidays  The  telephone 
number  for  the  Office  of  the  Heanng 
Clerk  is  (202)  260-4865 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch.  Office 
of  Pesticide  Programs,  P.O  Box 
36G277M,  Pittsburgh.  PA  15251   Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection.  "  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 


5697.  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsvlvania 
Ave.,  NW  ,  Washington,  DC  20460 

3,  Copies  for  the  Docket.  Ln  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copv 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301 110.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
IB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing'' 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would'be  adequate  to  justify 
the  action  requested  (40  CFR  178.32)." 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency  The  Office  of  Management  and 
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Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  at  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensiis  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
uN'TTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule. 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Li  addition,  the 
\gency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Fpderalism  (64  FR  43255,  August  10, 
1999J.  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  impUcations."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  tht'  relationships  or  distribution  of 


power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

\  HI   Submission  tf;  Congress  and  the 
Lomptrolier  (jeiujidi 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

1  ist  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiu-al  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  30,  2001. 
Joseph  J.  Merenda, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
Eunended  as  follows: 


PART  180 ■amended; 

1.  The  duiiini  ii\  i.iidUijn  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(al  and 
371. 

2.  Section  180.567  is  added  to  read  as 
follows: 

§  1 80.567    Zoxamide;  tolerances  tor 
restdues. 

(a)  General.  (1)  Tolerances  are 
established  for  residues  of  zoxamide 
(3.5-dichloro-N-(3-chloro-l-ethyl-l- 
methyl-2-oxopropyl)-4- 
methylbenzamide)  in  or  on  the 
following  commodities: 


Commodity 

Parts  per 
million 

Grape 

3.0 

Grape,  raisins  

15.0 

(2)  Tolerances  are  established  for  the 
combined  residues  of  zoxamide  and  its 
metabolites  3,5-dichloro-l,4- 
benzenedicarboxylic  acid  (RH-1455  and 
RH-141455)  and  3,5-dichloro-4- 
hydroxymethylbenzoic  acid  (RH-1452 
and  RH-141452)  in  or  on  the  following 
commodities: 


Commodity 

Parts  per 
million 

Potato.  Xuber 

Potato,  granule/flakes 

Potato,  wet  peel 

0060 
030 
010 

(h)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  mth  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

IFR  Doc.  01-8931  Filed  4-10-01;  8:45  am] 
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47  CFR  Part  73 

[DA  01-858.  MM  Docket  No.  01-3,  RM- 
10010) 

Dig  it  ;^  '  e  >  e  v  i  s  i  on  Broadcast  Service; 

..lack son v'l if    NC 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  The  University  of  North 
Carolina,  licensee  of  noncommercial 
station  WUNM-TV,  NTSC  channel  M9, 
substitutes  DTV  channel  "18  for  DTV 
chaimel  *44  at  Jacksonville.  North 
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(  arohna.  See  66  FR  2395,  January  11, 
2001    DTV  channel  *  18  can  be  allotted 

t  )  lacksonville  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 

rv^fer'-'nrf  - )C.Tr!inatf>s  '1"-0f>-l8  N.  and 

~'''2ih-\'>  \\    -A-i-n  -1  p.-\v-r  jf 65.0, 
HAAT  of  561  meters  and  with  a  DTV 
service  population  of  713  thousand. 
With  is  action,  this  proceeding  is 
tfTTninated 

DATES:  Effective  May  21,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Bkimenthdl,  Sid.---  M^'(i::)  Biireau.  (202) 
418-1600 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-3, 
adopted  April  4,  2001,  and  released 
.'\pril  6,  2001   The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center.  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcripdon  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street. 
NW..  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Reeulations  ,=;  amended  as 
follows 

47  CFR  PART  7a-{AMENDED] 

1  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aiithontv  47  U.S.C.  154,  303,  334.  336. 
§73.622    [Amendwil 

2  Section  73  622(b),  the  Table  of 
Digital  Television  Allotments  under 
North  Carolina,  is  amended  by  removing 
DTV  channel  '44  and  adding  DTV 

channel  *18  ^t  'ack-sonville. 

Federal  Communications  Commission. 
Barbara  A.  Kxeisman, 

Chief,  Video  Services  Division.  Mass  Media 

Bureau. 

'VR  Dor  01-8842  Filed  4-10-01;  8:45  am] 
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806    MM  Docket  No  99-141 :  RM- 


Radio  Broadcasting  Services; 
Monticello  Arkansas,  Bastrop.  LA 

AGENCY:  Federal  Commimications 

Commission. 

ACnON:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Midway  Broadcasting 
Company,  succeeded  in  interest  by 
Commtinity  Radio  Network,  Inc., 
licensee  of  Station  KHBM-FM, 
Monticello,  Arkansas,  substitutes 
Channel  229C2  for  Channel  229C3  at 
Monticello,  Arkansas,  and  modifies  its 
authorization  accordingly.  In  addition. 
Chaimel  230A  is  substituted  for  Channel 
230C3  at  Bastrop,  Louisiana,  Channel 
232A  is  deleted  at  Bastrop,  and  the 
authorization  for  Station  KTRY-FM, 
Bastrop,  is  modified  to  operation  on 
Channel  230A.  See  64  FR  24565-6  fMav 
7,  1999).  Channel  229C2  is  allotted  at 
Monticello  at  petitioner's  requested  site 
located  23.3  kilometers  (14.5  miles) 
northeast  of  the  commimity  at 
coordinates  33-^3-44  NL  and  91-34-04 
WL.  Channel  230A  is  substituted  for 
232A  and  Channel  230C3  is  deleted  at 
Bastrop,  Louisiana,  and  the  license  for 
Station  KTRY(FM)  is  modified  to 
specify  Channel  230A  at  the  station  s 
existing  site  at  coordinates  32-49-10  NL 
and  41  -^4-^24  W 


PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows; 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
PART  73— (AMENDED] 

§  73.202     [Amended] 

2.  Section  73.202(bj,  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Charmel  229C3  and  adding 
Chaimel  229C2  at  Monticello. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana  is  amended 
by  removing  Channels  232A  and  230C3 
and  adding  Channel  230A  at  Bastrop. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

iFR  Dor.  01-8840  Filed  4-10-01;  8:45  am] 
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DATES:  htf.' 


4    2001 


FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau.  f202l  418-2180 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No  99-14 1 , 
adopted  March  21,  2001,  and  released 
March  30,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street, 
SW.,  Washington.  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission  s  copy 
contractor.  International  Transcnption 
Services,  Inc.,  (202)  857-3800.  1231 
20th  Street,  NW.,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regidations  is  anu'ndfd  as 
follows: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-857,  MM  Docket  No  01-2.  RM- 
10036] 

Television  Broadcast  Service;  New 
Iberia,  LA 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Iberia  Communications, 
LLC,  substitutes  TV  channel  53  for  TV 
chaimel  36-at  New  Iberia,  Louisiana. 
See  66  FR  2396,  January  1 1 .  2001 ,  T\' 
channel  53  can  be  allotted  to  New  Ibena 
with  a  minus  offset  in  compliance  with 
minimum  distance  separation 
requirements  of  Section  73  610  and  with 
the  criteria  set  forth  in  the 
Commission's  Public  Notice  released  on 
November  22.  1999.  The  coordinates  for 
channel  53-at  New  Iberia  are  North 
Latitude  30-12-48  and  West  Longitude 
91-45-58. 

With  this  action,  this  proceeding  is 
terminated 

DATES:  Effective  May  21,  2001 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau.  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commissions  Report 
and  Order.  MM  Docket  No.  01-2. 
adopted  April  4,  2001,  and  released 
April  6,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
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business  hour'-  m  thf>  F"C,C  Reference 
Center,  445  12th  btreel.  SW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Iti.     '202)  857-3800   1231  20th  Street, 
\\V    Washington,  \'H    JiHi.^B, 

Li.st  of  Sub|ect.s  in  47  CFR  Part  7  i 

Television,  Digital  television 

broadcasting. 

Pari  73  of  Title  47  of  the  Code  of 
Federal  Rf>yi,lations  is  amended  as 

follows: 

PART  73-HAMENDED] 

1  rht    luthont,    itation  for  Part  73 

cnntimie^  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334.  336. 

§73.606     [Amended] 

2  Section  73.606(b),  the  Table  of 
Television  Allotments  under  Louisiana, 
is  amended  bv  removing  TV  channel 

<b--dfi(i  -ifidint;,  7"\"  ■:i!.innel  56-at  New 

ibena. 

FpHpral  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  01-8843  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS 
SPACE  ADMINISTRATION 
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48  CFR  Parts  9   14 


'FAC  9~-24  Correction 


and 


Federal  Acquisition  Regulation 

Correction  to  FAR  Case  1999 OiO 

Contractor  Responsibiltty   Labo? 

Relations  Costs,  and  Costs  Relating  ?o 
Legal  and  Other  Proceedings  {Stay- 

AGENCIES;  Department  of  Defense  IDOD), 
Lrtioerai  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Corrections. 

SUMMARY  The  Civilian  Agency 
.\„qa.sit.Qn  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
issuing  a  correction  to  FAC  97-24  to 
correct  the  instruction  for  the  revision  of 
the  Certification  entitled  "Certification 
Regarding  Debarment.  Suspension  or 
Ineligibility  for  Award  (Executive  Order 
12549)." 
FFFECTIVE  DATE:  April  11.  2001. 


■■  U  W,  ft 


ACT:  Ms. 


FORFUc-»f  K 

Lauri! ::    _: , —    ;      5, 

General  Services  Administration,  FAR 
Secretariat,  Washington,  DC  20405. 

SUPPLEMENTARY  INFORMATION: 
Correction 

In  the  interim  rule  document 
appearing  in  the  Federal  Register  at  66 
FR  17754,  April  3,  2001.  make  the 
following  correction: 

52.209-5    [Corrected] 

On  page  17756,  second  line  of  the 
third  column,  remove  the  reference 
"(a)(l)(i)(B)"  and  insert  ■•{a){l)(i)(D)"  in 
its  place. 

52^12-3    [Corrected] 

1.  On  page  17756,  in  the  third 
column,  revise  instruction  number  8b. 
to  read  as  follows: 


8 


*   *   * 


b.  Redesignate  paragraph  (i)  as 
paragraph  (j)  and  add  a  new  paragraph 
(i)  to  read  as  follows: 


Dated;  April  6.  2001. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-8921  Filed  4-10-01;  8:45  am] 
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This  section  of  tne  FEDERAL  REGiSTER 
contains  notices  to  the  Dobiic  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  'hese  notices  's  to  give  interested 
persons  an  Dpportunitv  to  participate  m  the 
rule  making  pnof  to  the  aooption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71  ] 

[Airspace  Docket  No.  01  -ANM-03] 

Proposed  Establishment  of  Class  E 
Airspace,  Matta,  MT 

AGENCY:  Federal  Aviation 
Administration  iFAAl,  DOT 
ACTION:  Notice  of  proposed  rulema^mt! 
fNPRM), 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  Malta,  MT. 
Newly  developed  Area  Navigation 
(RNAV]  Standard  Lnstrument  Approach 
Procedures  (SLAP)  to  the  Malta  Airport 
has  made  this  proposal  necessarv'.  Class 
E  700  feet  and  1,200  feet  controlled 
airspace,  above  the  surface  of  the  earth 
is  required  to  contain  aircraft  executing 
procedures  in  the  Instrument  Flight 
Rules  (IFR)  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  Malta  Airport, 
Malta.  MT 

DATES:  Comments  must  be  received  on 
or  before  May  29.  2001 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager, 
Airspace  Branch,  A.\M-,520,  Federal 
Aviation  Administration.  Docket  No. 
Ol-ANM-03.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-^056. 
An  mformal  docket  may  also  be 
examined  dunng  nnnnal  business  hours 
m  the  office  of  the  .Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  abovf> 
FOR  FURTHER  INFORMATION  CONTACT; 
Bnan  Durham,  ANM-520,7.  Federal 
.\viation  Administration.  Docket  No. 
01-.A.NM-03,  1601  Lmd  Avenue  SW., 
Renton,  Washington  9805.5-4056; 
telephone  number:    425:  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Cotnments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views. 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 

Comments  to  Airspace  Docket  No.  01- 
ANM-0,3  ■  The  postcard  will  be  date/ 
tune  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule  The  proposal  contained 
in  this  action  mav  be  changed  in  the 
light  of  comments  received.  All 
comments  submitttd  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments  A  report 
summarizing  each  substantive  public 
contact  with  FA,'\  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRNTs 

Any  person  mav  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520,  1601  Lind 
Avenue  SW,  Renton.  Washington 
98055—4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
establishing  Class  E  airspace  legal 
description  at  Malta,  MT  Newly 
developed  RNAV  SIAPs  to  Runway  8 
and  Rimway  26  has  made  this  proposal 
necessary.  Class  E  700  feet  and  1.200 


feet  controlled  airspace,  above  the 
surface  of  the  earth  is  required  to 
contain  aircraft  executing  IFR 
Procedures  at  Malta  Airport.  The  F.A.^ 
establishes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  eind 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  safe  flight  operations 
under  IFR  at  the  Malta  Airport  and 
between  the  terminal  and  en  route 
transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Ch-der  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  CFR  71.1 
The  Class  E  airspace  designation  listed 
in  this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Ch-der  12866;  (2)  is  not  a  "significant 
rule"under  DOT  Regulatorv  Policies  and 
Procedures  (44  FR  11013;  February  26, 
1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows; 
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PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES:  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40 120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p;.  389. 

§71  1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005    Class  E  areas  extending 
upward  from  700  feet  or  more  above  the 

surface  of  the  earth 

AN'M  MT  E5     Malia,  M  1  \\vw\ 

Malta  Airport.  MT 

(Lat.  48°22'0r  N..  long.  107°55'10'' W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  4.3  mile 
radius  of  the  Malta  Airport,  and  within  2.5 
miles  each  side  of  the  270°  bearing  from  the 
Malta  Airport  extending  from  the  4.3-mile 
radius  to  6.5  miles  west  of  the  Airport,  and 
within  2.5  miles  each  side  of  the  090°  bearing 
from  the  Malta  Airport  extending  from  the 
4.3-mile  radius  to  5.4  miles  east  of  the 
Airport;  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  bounded  by 
a  line  beginning  at  lat.  48°34'30''  N.,  long. 
108°43'00"  W.;  to  lat.  48°34'30"  N.,  long. 
107°00'00"  W,;  to  lat.  48°05'12''  N..  long 
107°00'00"  W.;  to  lat.  48°17'41''  N.,  long. 
108°43'00''  W.,  to  the  point  of  origin; 
excluding  that  airspace  within  Federal 
Airways. 
***** 

Issued  in  Seattle,  Washington,  on  April  4, 
2001 
Dan  A.  Boyle, 

\!>sistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
'FR  Dor  01-8824  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administratfon 

14  CFR  Part  71 

[Airspace  Docket  No  00-ANM-  29] 

Proposed  Modification  of  Class  E 
Airspace,  Salmon,  ID 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
INPRM). 


SUMMARY:  This  action  proposes  to 
niodih  the  Class  E  airspace  at  Salmon, 
ID.  Newly  developed  Area  Navigation 
(RNAV)  and  VOR/DME  Standard 
Instrument  Approach  Procedure  (SLAP), 
and  the  RNAV  Departure  Procedure 
(DP)  at  the  Salmon  Lemhi  County 
Airport  has  made  this  proposal 
necessary.  Additional  Class  E  700-feet 
and  1,200-feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNAV 
and  VOR/DME  SL\Ps,  and  RNAV  DP  at 
Salmon  Lemhi  County  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
instrument  Flight  Rules  (IFR)  operations 
at  Salmon  Lemhi  County  Airport, 
Salmon,  ID. 

DAI'ES:  Comments  must  be  received  on 
or  before  May  29,  2001. 
ADDRESSES:  Send  comments  on  the 
prupobdi  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-29,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT:     . 
Brian  Durham,  A,\M  ^^J.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-29,  1601  Lind  Avenue,  SW„ 
Renton,  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 

SUPPLEMENTARY  INFORMATION; 

Comments  invited 

interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  relate 
aspects  of  the  proposal. 
Conununications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ANM-29."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 


closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiire 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at  Salmon, 
ID.  A  newly  developed  RNAV-C  and 
VOR/DME-B  SIAPs,  and  AHEHU  RNAV 
DP  at  the  Salmon  Lemhi  Coimty 
Airport,  has  made  this  proposal 
necessary.  Additional  Class  E  700-feet 
and  1,200-feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNAV- 
C  and  VOR/DME-B  SL«lPs.  and  AHEHU 
RNAV  DP  at  Sahnon  Lemhi  Coimty 
Airport.  The  FAA  establishes  Class  E 
airspace  where  necessary  to  contain 
aircraft  transitioning  between  the 
terminal  and  en  route  environments. 
The  intended  effect  of  this  proposal  is 
designed  to  provide  the  safe  and 
efficient  use  of  the  navigable  airspace. 
This  proposal  would  promote  safe  flight 
operations  under  IFR  at  the  Salmon 
Lemhi  County  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
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The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certifies  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  .\mendiTient 

In  considering  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES:  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp,,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16.  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

*  *         *  *         » 

ANM  ID  E3     Salmon,  ID  IRevised) 

Salmon,  Lemhi  County  Airport,  ID 

(Lat  45=07'14'  N.,  long.  113°52'55''  W.) 
Salmon  VORTAC 

(Lat.  45="01'17"N.,  long.  n4°05'04"  W.) 
That  airspace  extending  upward  from  7000 
feet  above  the  surface  within  the  12.2-mile 
radius  of  the  Lemhi  County  Airport,  and 
within  6.5  miles  each  side  of  the  328°  bearing 
from  the  12.2  mile  radius  extending  to  17.9 
miles,  and  within  7.8  miles  each  side  of  the 
Salmon  VORTAC  054"  AND  234°  radial 


extending  from  the  12.2-mile  radius  of  the 
Airport  to  17.5  miles  southwest  of  the 
VORTAC;  that  airspace  extending  upward 
from  1 ,200  feet  above  the  surface  bounded  by 
a  nine  beginning  at  lat.  45°04'50''  N.,  long. 
114°32'53'W,;tolat.  45°12'31'N.,long 
114°16'24'  W.;  to  lat.  45°42'45'  N..  long 
114°16'24"  W.;  to  lat.  45°42'45"  N.,  long. 
113°48'29'  W.;  to  lat.  45°38'30"  N.,  long. 
113°25'10'  W.;  to  lat.  45°24'35"  N.,  long. 
113°18'25''  W.;  to  lat.  44°43'23'  N.,  long. 
113°42'40'  W.;  to  lat.  44°43'23"  N.,  long. 
1 14°32'53'  W.  to  the  point  of  origin; 
excluding  that  airspace  within  Federal 
Airwavs. 


Issued  in  Seattle,  Washington,  on  April  2, 
2001. 

Dan  A.  Boyle, 

Assistant  Manager.  Air  Traffic  Division, 

Northwest  Mountain  Region. 

[FR  Doc.  01-fl933  Filed  4-10-01;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

16  CFR  PART  1700 

Household  Products  Containing 
Hydrocarbons;  Notice  of  Data 
Availability  and  Request  for  Comments 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  data  availability  and 

request  for  conunent. 

SUMMARY:  In  the  Federal  Register  of 
January  3,  2000,  the  Consumer  Product 
Safety  Commission  ("CPSC"  or 
"Commission")  published  a  notice  of 
proposed  rulemaking  ("NPR ') 
proposing  child-resistant  packaging 
requirements  for  household  chemical 
and  cosmetic  products  with  viscosity 
less  than  100  Saybolt  Universal  Second.s 
("SUS")  containing  10  percent  or  more 
hydrocarbons.  65  FR  93.  Since  that  time, 
CPSC's  staff  has  acquired  brand  name- 
specific  data  on  exposure  to  possible 
hydrocarbon-containing  cosmetics  and 
has  conducted  an  analysis  of  that  data 
as  well  as  an  additional  analysis  of  the 
data  available  when  the  NPR  was 
issued. 

This  notice  makes  these  staff  analyses 
available  for  public  comment.  Today's 
notice  does  not  re-open  the  comment 
period  on  the  NPR. 
DATES:  The  Commission  must  receive 
any  conunents  in  response  to  this  notice 
by  May  11,  2001. 
ADDRESSES:  Comments  should  be 
mailed,  preferably  in  five  copies,  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207-0001,  or 
delivered  to  the  Office  of  the  Secretarv, 


Consumer  Product  Safety  Commission, 
Room  502,  4330  East-West  Highway, 
Bethesda.  Maryland  20814:  telephone 
(301)  504-0800,  Comments  also  may  be 
filed  by  facsimile  to  (301)504-0127 'or 
bv  e-mail  to  cpsc-os@cpsc,go\'. 
Comments  should  be  captioned  "Notice 
of  .Additional  Hydrocarbon  Data," 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Barone,  Directorate  lor  Health 
Sciences,  Consumer  Product  Safet\' 
Commission.  Washington,  DC  20207; 
telephone  (301)  504-0477,  ext.  1196. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Januaiy  3.  2000  NPR  presented 
ingestion  data  collected  by  the 
American  Association  of  Poison  Control 
Centers'C'A^APCC")  Toxic  Exposure 
Surveillance  System  ("TESS")  for 
general  cosmetic  categories  that  may 
contain  low  viscosity  hydrocarbons.  The 
categories  included:  (1)  Miscellaneous 
nail  products:  (2)  sunscreen  and  suntan 
preparations:  (3)  bubble  bath  and  bath 
oil:  and  (4)  creams,  lotions,  and  make- 
up. The  data  presented  in  the  NPR  were 
from  the  years  1995  through  1997. 

.\  total  of  74.042  ingestion  incidents 
were  reported  in  these  product 
categories.  While  these  incidents  were 
not  limited  to  known  hydrocarbon- 
containing  cosmetics,  they  demonstrate 
that  children  access  the  contents  of 
these  types  of  products  in  the  home. 
Thus,  if  such  products  contain 
hydrocarbons  of  low  viscosity, 
aspiration  and  therefore  serious  injury, 
can  result.  In  addition,  the  NPR 
included  1996-1997  AAPCC  data  for 
exposures  to  baby  oil,  a  cosmetic 
product  known  to  contain  low  \'iscosity 
mineral  oil,  which  is  a  hydrocarbon. 

An  analysis  of  brand  name-specific 
cosmetic  data  obtained  bv  CPSC  staff 
after  the  NTR  was  issued  is  presented 
below.  Data  on  additional  deaths  and 
the  additional  CPSC  staff  analysis  of  the 
data  available  when  the  NPR  was  issued 
are  also  presented. 

B.  Brand-Specific  Cosmetic  Data 

.•\t  the  December  ;•!,  1999  Commission 
briefing  on  the  NPR,  Commissioner  Gall 
requested  that  the  staff  develop  a  plan 
for  the  collection  and  analysis  of 
additional  data  related  to  ingestion 
incidents  involving  mineral  oil-based 
cosmetics.'  The  staff  recommended,  and 
the  Commission  approved,  the  purchase 
of  additional  information  from  the 


'  ,SV'>'  St^tcmpnt  ijf  Ccmmissioner  Mary  Sheila 
Gall  'in  public  dtidri  of  a  notice  of  proposed 
rulemaking  to  require  "ipecial  packaging  for  low- 
viscnsiry  hydrocartxjns.  Decembt'r  3,  1999.  See  also. 
Statement  of  Commissioner  Thomas  H.  Moore  on 
the  same  subject.  (Copies  of  these  statements  are 
available  bom  the  CPSC  Office  of  the  Secretarv.) 
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AAPCC  on  ingestion  incidents  involving 
mineral  oil-based  cosmetics.  Permission 
was  obtained  from  the  AAPCC  Board  of 
Directors  to  purchase  brand  name  data 
for  the  year  1 998  for  four  cosmetic 
categories.  Data  on  the  following 
product  categories  were  purchased:  (1) 
Miscellaneous  nail  p.-oducts;  (2) 
sunscreen  and  suntan  preparations;  (3) 
bubble  bath  and  bath  oil;  and  (4) 
creams,  lotions,  and  make-up 

A  comment  was  received  from  the 
Cosmetic.  Toiletrv.  and  Fragrance 
Association  (CTFAj  (CPOO-l-e)  in 
response  to  the  NPR  requesting  the 
opportunity  to  review  and  comment  on 
the  additional  cnsmetu  data  purchased 
from  the  AAPCX.  These  data  contain 
brand  names  and  must  remain 
proprietary  under  the  terms  bv  which 
CPSC  acquired  them  from  the  .^.^PCC. 
Therefore  the  database  cannot  be  made 
available  to  the  public.  However,  the 
staff  analysis  of  the  data  that  is 
summarized  in  this  notice  is  available  to 
the  public.  Copies  may  be  obtained  from 
the  Office  of  the  Secretary  The  analysis 
is  also  available  on  the  CPSC  world 
wide  web  site  at;  /iffp/'wu-w, rpsc.gov/ 
libran'/foia/foiaO  1  'brief '  hydrocar.pdf 

The  supplemental  AAPCC  cosmetic 
database  purchase  contained  a  total  of 
31.903  ingestion  cases  coded  as;  {1} 
Miscellaneous  nail  products;  (2) 
sunscreen  and  suntan  preparations;  (3) 
bubble  bath  or  bath  oil;  and  (4)  creams, 
lotions,  and  make-up  Of  these.  538 
ca,ses  involved  ingestion  of  more  thari 
one  substance  and  were  therefore 
eliminated  from  consideration.  Of  the 
31,365  single  substance  ingestions,  476 
involved  potential  aspirations  as 
defined  below  by  CPSC  staff  in  Section 
D.,  Additional  Analysis  of  Data 
Available  when  NTR  Was  Issued. 
Seventeen  of  the  aspiration  cases 
involved  a  serious  medical  outcome. ^ 

CPSC  staff  eliminated  2,049  products 
(22.262  exposures,!  from  further 
consideration  because  either  t-he 
products  were  known  not  to  contain 
hydrocarbons  or  the  formulations  were 
emulsions  or  solids.  Of  the  remainder. 
30  products  (1.461  exposures)  would 
require  child-resistant  packaging  under 
the  proposed  rule.  Staff  lacked  sufficient 
information  to  make  that  determination 
for  222  products  {7,642  exposures). 
Some  of  these  were  from  a  specific 
cosmetic  product  category  such  as  "bath 
oil."  some  members  of  which  may 
require  packaging  under  the  rule  as 
proposed,  but  were  products  for  which 
a  brand  name  was  not  available.  The 


'■^  "Serious  medical  outcome"  is  defined  for 
purposes  of  this  analysis  as  a  TESS  case  with  an 
outcome  coded  as  "moderate  effect,"  "major  effect.' 
death,  or  "not  followed  up-potentially  toric." 


remaining  ones  were  products  for  which 
no  formulation  information  was 
available. 

The  staff  evaluated  the  combined  data 
set  of  cases  that  were  either  known  to 
be  or  might  be  subject  to  the  rule  as 
proposed.  The  two  parameters  evaluated 
were  potential  aspiration  and  serious 
injury.  Five  potential  aspiration  cases 
were  identified  in  this  manner  as  having 
serious  medical  outcomes.  Three  of 
these  cases  involved  baby  oil  and  two 
involved  bath  oil.  There  were  224 
additional  cases  coded  as  potential 
aspirations  that  did  not  result  in  serious 
effects.  Seventy-nine  cases  resulted  in 
serious  outcomes  but  did  not  meet  the 
staff  criteria  for  potential  aspiration. 

C.  Additional  Deaths 

Seven  fatalities  were  identified  in 
categories  of  products  known  to  contain 
hydrocarbons.  Five  of  these  deaths  were 
not  reported  in  the  NPR  or  the 
preceding  advance  notice  of  proposed 
rulemaking  ("ANPR").  62  FR  8.659 
(February  26,  1997).  Of  these,  three 
deaths  were  identified  in  TESS  that 
were  caused  by  products  that  appear  not 
to  be  subject  to  the  rule.  The  first  case 
was  the  death  of  a  child  following 
ingestion  and  aspiration  of  a  homemade 
cleaning  product.  The  second  case  was 
the  death  of  a  child  following  ingestion 
and  aspiration  of  motor  oil.  The  third 
TESS  case  was  the  death  of  a  child 
following  ingestion  and  aspiration  of 
hair  oil.  The  products  involved  in  these 
three  deaths  either  contain  less  than  10 
percent  hydrocarbons  or  have  a 
viscosity  greater  than  100  SUS  at  100° 
F. 

The  other  two  deaths  that  were 
identified  in  CPSC  databases  were 
apparently  caused  by  products  that 
w  ould  be  subject  to  the  rule  as 
proposed  The  first  death  occurred  in 
1997  when  a  12-month  female  died  45 
days  fuiiuwmg  ingestion  of  baby  oil. 
The  autopsy  revesJed  that  the  child  died 
as  a  result  of  a  left  hemothorax  due  to 
complications  from  swallowing  and 
aspirating  baby  oil. 

The  second  death  occurred  in  2000 
when  a  9-month  old  female  died  six 
days  following  the  ingestion  of  a  hair 
moisturizer  product.  The  patient 
suffered  respiratory  arrest  and  died  in 
the  intensive  care  unit. 

D   .Additional  .\nalvsis  of  Ddla 
Available  When  .\PK  V\as  l.vsutii 

Commissioner  Gall's  specific  interest 
in  cases  involving  mineral  oil-based 
cosmetics  also  prompted  a  reevaluation 
by  CPSC  staff  of  the  data  available  at  the 
NTPR  stasp  with  a  focus  on  aspiration. 
The  da:rt  in  sented  in  the  NPR 
contained  114  cases  of  cosmetic 


exposure  coded  as  aspirations  by  tlie 
AAPCC  for  the  years  1995.  1996.  and 
1997  (29.  36.  and  49  respectively). 

TESS  codes  identify  the  routes  of 
exposure  for  poisoning  cases.  These 
route  codes  include,  "ingestion," 
"aspiration,"  "inhalation/nasal," 
"ocular,"  "dermal,"  "bite/sting,"  or 
"parenteral."  The  74,042  incidents 
identified  in  the  NPR  were  ingestions 
that  did  not  also  involve  other  routes  of 
exposure.  However,  according  to 
AAPCC  coding  guidelines,  all  cases 
coded  as  aspiration  are  also  coded  as 
ingestions. 

Up>on  reevaluation,  the  CPSC  staff 
believed  that  using  only  incidents  coded 
with  the  aspiration  route  of  exposure 
was  underestimating  the  number  of 
aspiration  incidents.  Numerous  cases 
not  coded  as  aspirations  resulted  in 
respiratory  effects.  Therefore,  in 
addition  to  any  case  coded  as  an 
aspiration  by  the  AAPCC,  any 
inhalation  or  nasal  route  of  exposure 
case,  and  any  ingestion  case  that  also 
had  related  respiratory  effects,  was 
considered  by  the  CPSC  steiff  to  be  a 
potential  aspiration.  Many  of  these  cases 
are  not  coded  as  aspiration  cases  by  the 
AAPCC.  For  example,  a  case  of 
aspiration  of  hydrocarbon  following 
vomiting  may  not  be  coded  as  an 
aspiration  by  the  AAPCC  because  the 
initial  route  of  exposure  may  have  been 
ingestion.  However,  if  the  child  exhibits 
respiratory  effects  related  to  the 
poisoning,  the  case  would  be  considered 
an  "aspiration"  for  purposes  of  this 
analysis. 

The  CPSC  staff  reanalyzed  the  TESS 
data  originally  presented  in  the  NPR  to 
take  into  account  the  additional  cases  of 
potential  aspiration.  In  addition,  several 
other  changes  were  made.  The  analysis 
was  expanded  to  include  cases 
involving  all  routes  of  exposure. 
However,  cases  involving  more  than  one 
product  and  cases  where  the  age  of  the 
child  was  unknown  were  eliminated. 

Reanalysis  of  the  TESS  cosmetic  data 
in  this  manner  resulted  in  1200  cases  of 
potential  aspiration  for  the  years  1995- 
1997  as  opposed  to  the  114  cases 
identified  in  the  NPR. 

The  TESS  cosmetic  data  for  the  years 
1993  through  1999  show  186,359 
exposures  with  2,894  potential 
aspirations.  The  TESS  data  also  show 
109,823  exposures  to  household 
chemical  product  categories  that  may 
contain  hydrocarbons,  8,221  of  which 
were  potential  aspirations. 

The  detailed  staff  reanalysis  of  these 
data  is  available  to  the  public.  Copies 
may  be  obtained  from  the  Office  of  the 
Seoetary.  The  reanalysis  is  also 
available  on  the  CPSC  world  wide  web 
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site  at:  httpj /www  cpsc  gov/library/foia/ 
foiaOl  /brief /hydrocar.pdf. 

Dated:  April  6,  2001. 
Todd  A.  Stevenson, 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 
[FR  Doc.  01-6955  Filed  4-10-01;  8:45  am] 

BM.UNO  CODE  63SS-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pari  2  I 

[DA  01-786,  ET  DocKet  No  00-258] 

Final  Report  Spectrum  Study  of  2500- 
2690  MHz  Band:  The  Potential  for 
Accommodating  Third  Generation 
Mobile  Systems 

AGENCY:  Federal  Communications 

C'ommission. 

ACTION:  Request  for  comments. 

SUMMARY:  On  March  30,  2001,  the 

Federal  Communications  Commission 
released  a  Final  Report  on  a  spectrum 
study  of  the  2500-2690  MHz  band  for 
Third  Generation  (3G)  wireless  systems. 
Thf  Final  Report  reviews  and  evaluates 
the  earlier  analyses  and  evaluates 
additional  topics,  including  potential 
ditemate  frequency  bands  for  relocating 
Instructional  Television  Fixed  Service 
and  Multipoint  Distribution  Service 
operations  ,and  the  costs  associated  with 
relocation 

DATES:  Comments  Due:  April  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  ,Smail,  or  Geraldme  Matise, 
Office  of  Engineering  and  Technology, 
(202) 418-2452, or l202i  418-2322, 
respectively;  internet:  rsmall@fcc.gov,  or 
gmatise^fcc  gov.  respectively, 
SUPPLEMENTARY  INFORMATION:  This  Is  a 
summar.'  of  the  te,x*  of  the  Public 
-\otice,  D.A  01-786  released  March  30, 
2001   This  doc\u3ient  is  available  on  the 
Commission's  Internet  site,  at 
w^-i\-.fcc  gov  It  IS  also  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Center,  Room  CY-A257.  445  12th  Street, 
SVV    Washington.  DC.  and  also  may  be 
purchased  from  the  Commission's 
duplication  contractor,  International 
Transcription  Service,  Inc..  (202)  857- 
iHOO.  12,31  20th  Street,  NW.. 
Washington,  DC  20036. 

Summary  of  the  Public  Notice 

1    The  staff  of  the  Federal 
C-ommunications  Commission  today 
released  a  Final  Report  on  a  spectnim 
study  of  the  2500-2690  MHz  band  for 
Third  Generation  (30)  wireless  systems. 
The  Final  Report  was  prepared  imder 


the  leadership  of  the  Office  of 
Engineering  and  Tecnnoiogy.  in 
cooperation  with  the  Mass  Media 
Bureau,  Wireless  Telecommunications 
Bureau,  and  the  International  Bureau 

2.  The  2500-2690  MHz  band  was 
identified  by  the  2000  World 
Radiocommunication  Conference 
(WRC-2000)  as  candidate  spectrum  for 
3G  systems,  along  with  the  806-960 
MHz  and  1710-1885  MHz  bands.  The 
WRC-2000  results  allow  countries 
flexibility  in  deciding  how  to 
implement  3G  systems.  The  conference 
recognized  that  in  many  countries  the 
frequency  bands  identified  for  3G  may 
already  be  in  use  by  equally  vital 
services.  In  the  United  States,  the  2500- 
2690  MHz  band  is  currently  used  by  the 
Instructional  Television  Fixed  Service 
(ITFS)  and  Multipoint  Distribution 
Service  (MDS). 

3.  The  technical  study  of  the  250O- 
2690  MHz  band  has  been  conducted  in 
two  stages.  In  an  Interim  Report  m  ET 
Docket  No.  00-232,  released  November 
15,  2000,  the  staff  examined  technical 
characteristics  of  3G  systems;  the 
existing  and  planned  use  of  the  2500- 
2690  MHz  band;  the  ability  for  3G 
systems  to  share  spectrum  with 
incimibent  services;  and  possible 
options  for  segmenting  the  frequency 
band  to  provide  spectrum  for  3G 
systems.  The  Final  Report  reviews  and 
evaluates  the  earlier  analyses  and 
evaluates  additional  topics,  including 
potential  alternate  frequency  bands  for 
relocating  FTFS/MDS  operations  and  the 
costs  associated  with  relocation 

4.  The  study  conducted  by  the  FCC 
staff  is  a  companion  to  a  study  done  bv 
the  National  Telecommunications  and 
Information  Administration  (NTLA)  on 
the  1755-1850  MHz  band  The  NTIA 
Interim  Report  ("Federal  Operations  in 
the  1755-1850  MHz  Band:  The  Potential 
for  Accommodating  Third  Cieneration 
Mobile  Systems"),  which  was  issued  on 
November  15.  2000,  and  the  NTIA  Final 
Report  ("The  Potential  for 
Accommodating  Third  Generation 
Mobile  Systems  in  the  1710-1850  MHz 
Band:  Federal  Operations,  Relocation 
Costs,  and  Operational  Impacts")  cover 
the  same  topics  as  the  FCC  staff  reports 
The  FCC  and  NTIA  band  study  reports 
are  consistent  with  a  Study  Plan  issued 
by  Department  of  Commerce  on  October 
20,  2000. 

5.  Earlier  this  year,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NPRM)  in  ET  Docket  No.  00-258  on 
January  5,  2001.  to  examine  and  propose 
spectrum  for  allocation  to  fixed  and 
mobile  services  that  would  be  capable  of 
being  used  to  provide  3G  wireless 
services.  The  NPRM  recognized  that  a 
number  of  frequency  bands,  including 


the  1755-1850  ^'.Jz  and  2500-2690 
MHz  bands,  are  capable  of  supporting 
advanced  wireless  systems,  and  invited 
comment  on  the  Interim  Reports  issued 
by  the  FCC  staff  and  NTIA,  To  provide 
a  complete  record  on  issues  under 
review  in  ET  Docket  No  00-258,  the 
Commission  seeks  comment  on  the 
Final  Reports  of  the  175.5-1850  MHz 
and  2500-2690  MHz  band  studies, 

6,  We  hereby  solicit  comment  by 
April  16,  2001  on  the  issues  raised  in 
the  Final  Reports  Comments  should  be 
filed  in  ET  Docket  No,  00-258 
Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies  Generally,  only  one  electronic 
submission  must  be  filed.  If  filing  bv 
paper,  parties  must  file  an  original  and 
four  copies.  Parties  should  send 
comments  to  the  Office  of  the  Secretary, 
Federal  Comi^unications  Commission, 
445  12th  Street,  S.W.,  Washington,  D.C. 
20554,  Parties  are  also  encouraged  to 
file  a  copy  of  all  pleadings  on  a  3  5  inch 
diskette  in  Word  97  format, 

7,  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  at  http://www.fcc.gov/e-file/ 
ecfs.html.  In  completing  the  transmittal 
screen,  coramenters  should  include 
their  full  name.  Postal  Service  mailing 
address,  and  the  applicable  docket 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  obtain  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc,gov,  and  should 
include  the  following  words  in  the  body 
of  the  message:  "get  form  (your  e-mail 
address),"  A  sample  form  and  directions 
will  be  sent  in  reply 

8  The  full  texts  of  the  FCC  and  NTIA 
Final  Reports  are  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street.  SW,.  Room  CY-A257, 
Washington,  DC  20554,  These 
documents  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc.  1231  20th  Street.  NW,  20036,, 
telephone  202-857-3800.  facsimile 
202-857-3805.  TTY  202-293-8810  You 
may  also  view  the  FCC  Final  Report  at 
http://www.fcc.gov/3G/  and  the  NTLA 
Final  Report  at  http://www.ntia.doc.gov/ 
ntiahome/threeg/ 

9,  This  matter  shall  be  treated  as  a 
■permit-but-disclose"  proceeding  in 
accordance  with  the  Commission's  p.v 
parte  rules.  See  47  CFR  1  1200  and 
1,1206.  Persons  making  oral  ex  parte 
presentations  are  reminded  that 
memoranda  summarizing  the 
presentations  must  contain  summaries 
of  the  substance  or  the  presentations 
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and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  generally  is 
required.  See  47  CFR  1.1206(b).  Other 
rules  pertaining  to  oral  and  written  ex 
parte  presentations  in  permit-but- 
disclose  proceedings  are  set  forth  in  47 
CFR  1.1206(b). 


10.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i)  and 
303(r);  and  pursuant  to  sections  0.31 
and  0.241  of  the  Commission's  Rules,  47 
CFR  0.31  and  0.241. 

11.  For  further  information,  contact 
Geraldine  Matise,  Office  of  Engineering 
and  Technology,  202-418-2322 


{gmatise@fcc.gov)  or  Rodney  Small, 
Office  of  Engineering  and  Technology, 
202-418-2452  (rsmaU@fcc.go). 

Federal  Communications  Commission. 
Geraldine  Matise, 

Deputy  Chief.  Policy  and  Rules  Division, 
Office  of  Engineering  and  Technology. 
[PR  Doc.  01-8841  Filed  4-10-01;  8:45  am] 
BILUNG  CODE  671 2-01 -P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
oroposed  pjies  that  are  applicable  to  the 
Dublic.  Notices  of  heanngs  and  investigations, 
committee  nneetings,  agency  decisions  and 
rulings,  delegations  of  authonty,  filing  of 
petitions  and  applications  and  agency 
statements  ot  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comn>ent  Request;  Food  Stamp 
Program — Quality  Control 

AGENCY:  Foud  and  Nutrition  Service, 

USD.A 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 

Paperwork  Reduction  Act  of  1995,  this 
notice  invites  the  general  public  and 
other  public  agencies  to  comment  on 
proposed  information  collection.  This 
notice  IS  an  "Extension  of  the  currently 
approved  information  collection  burden 
for  the  Quality  Control  (QC)  system 
which  mciudes  the  sampling  plan  and 
the  arbitration  and  good  cause 
processes.  This  part  of  the  QC  svstem 
burden  has  been  approved  through  June 
30, 2001 

DATES:  Wntten  comments  must  be 
submitted  on  or  before  June  11,  2001. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to:  Retha  Oliver,  Chief, 
Quality  Control  Branch,  Program 
.-Kccountabiiit^v  Division,  Food  and 
Nutrition  Service.  U.S.  Department  of 
.\gnculture.  3101  Park  Center  Drive, 
-■Mexandria.  VA  22302.  You  may  FAX 
comments  to  us  at  (703)  305-0928  or 
e-mail  at  Retha.Oliver@fns.usda.gov. 
You  may  also  download  an  electronic 
version  of  this  notice  at  http:// 
www.fns.usda.gov/fsp/  and  comment  via 
the  Internet  at  the  same  address.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your 
message,  contact  us  directly  at  (703) 
305-2474. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
IS  necessary  for  the  proper  performance 
)f  the  functions  of  the  agency,  including 
w  hither  the  information  will  have 
practical  utility;  (b)  the  acciuacy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
forOMB  approval.  All  comments  will 
i!"n  hprnmp  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 

Request  for  additional  information  or 
copies  of  the  information  collection 
form  and  instruction  should  be  directed 
to  Retha  Oliver,  (703)  305-2474  or 
p-mail  at  Rptha  OJivfr^fns. usda.gov. 
SUPPLEMENTARY  INFORMATION: 
Title:  Food  Stamp  Prograni 
Regiilations,  Part  275 — Quality  Control 
OMB  Number;  0584-0303 
Expiration  Date:  June  30,  2001 
Type  of  Request:  Extension  of  a 
ciurently  approved  collection  of 
information. 

Abstract:  These  burdens  are  required 
by  Part  275  of  the  Food  Stamp  Program 
regulations  on  QC,  The  reporting  and 
recordkeeping  burden  associated  with 
the  Food  Stamp  Program  QC  System  is 
approved  through  June  30,  2001,  under 
OMB  No.  0584-0303.  The  approved 
burden  for  the  QC  system  includes  the 
biu"den  for  the  QC  sampling  plan  and 
the  arbitration  and  good  cause 
processes.  The  annual  reporting  burden 
associated  with  the  QC  sampling  plan  is 
265  hours  per  year.  The  annual 
reporting  burdens  associated  with 
arbitration  and  good  cause  processes  arp 
estimated  to  total  1643andl917 
respectively.  The  annual  recordkeeping 
burden  associated  with  the  QC  sampling 
plan  is  1.25  hours  per  year.  The  annual 
recordkeeping  burdens  associated  with 
arbitration  and  good  cause  processes  are 
estimated  to  total  3.89  and  .28 
respectively.  The  total  annual  burden 
for  the  QC  system,  as  proposed  by  this 
notice,  is  3830  hours. 

The  QC  system  contains  procedures 
for  resolving  differences  in  review 
findings  between  State  agencies  and 
FNS.  This  is  referred  to  as  the 
arbitration  process.  The  QC  system  also 


contains  procedures  which  provide 
relief  for  State  agencies  from  all  or  a  part 
of  a  QC  liability  when  a  State  agency 
can  demonstrate  that  a  part  or  all  of  an 
excessive  error  rate  was  due  to  an 
unusual  event  which  had  an 
uncontrollable  impact  on  the  State 
agency's  payment  error  rate 

Quality  Control  System  Reporting 
Burden  Associated  With  the  Sampling 
Plan,  Arbitration,  and  Good  Cause 

1.  Sampling  Plan 

Affected  Public:  State  agencies. 
Estimated  Number  of  Respondents: 
53. 
Estimated  Number  of  Responses  Per 

Respondent  1 

Estimated  Time  Per  Response:  5 
hours. 

Estimated  Total  Annual  Burden 
tlours:  265 

2.  Arbitration  Process 

Affected  Public:  State  agencies. 

Estimated  Number  of  Respondents: 
5  3, 

Estimated  Number  of  Responses  Per 
Respondent:  3.1. 

Estimated  Time  Per  Response:  10 
hours 

Estimated  Total  Annual  Burden 
Hours-  1643 

■3.  Good  Cause  Process 

Affected  Public  State  agencies. 

Estimated  Number  of  Respondents: 
53. 

Estimated  Number  of  Responses: 
0.226. 

Estimated  Time  Per  Response:  160 
hours 

Estimated  Total  Annual  Burden 
Hours  1917. 

Quality  Control  System  Recordkeeping 
Burden  Associated  With  the  Sampling 
Plan.  Arbitration,  and  Good  Cause 

1 .  Sampling  Plan 

Estimated  Number  of  Recordkeepers: 
53. 

Estimated  Number  of  Records  Per 
Respondent:  1. 

Estimated  Staff  Hours  Per 
Recordkeeping:  .0236. 

Estimated  Total  Annual  Burden 
Hours:  1.25. 

2  Arbitration  Process 

Estimated  Number  of  Recordkeepers: 
53. 

Estimated  Number  of  Records  Per 
Respondent:  3.1, 
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Estimated  Staff  Hours  P'-r 
Hf'cordkepping:  .0236. 

Estimated  Total  Annual  Burden 
//ours;  3.89. 

3.  Good  Cause  Process 

Estimated  Number  of  Recordkeepers: 
53. 

Estimated  Number  of  Records:  .226. 

Estimated  Staff  Hours  Per 
Recordkeeping:  .0236. 

Estimated  Total  Annual  Burden 
Hours:  .28. 

The  Combined  Quality  Control 
System  Burden  (includes  the  burdens 
associated  with  the  Sampling  Plan, 
Arbitration  and  Good  Cause):  3830 
hours. 

Dated:  April  5,  2001. 
George  A.  Braley,  ' 

Acting  Administrator,  Food  and  Nutrition 
Service. 
(FR  E)oc.  01-8901  Filed  4-10-01;  8:45  am] 

BILLING  CODE  3^ia  3a-U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Availability  of  Appealable  Decisions 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice — Availability  of 
appealable  decisions;  legal  notice  for 

rivdilabilitv  for  comment  of  decisions 
that  may  be  appealable  under  36  CFR 
part  215. 


summary:  Responsible  Officials  in  the 

Southwestern  Region  will  publish 
notices  of  ayailability  for  comment  and 
notices  of  decisions  that  may  be  subject 
to  administratiye  appeal  under  36  CFR 
part  21,5  These  notices  will  be 
published  in  the  legal  notice  section  of 
the  newspapers  listed  in  the 
.Supplementary  Information  section  of 
this  notice.  As  provided  in  36  CFR  215.5 
and  215.9,  such  notice  shall  constitute 
legal  evidence  that  ttie  ayency  has  given 
timelv  and  construi  t]\  *  notice  for 
comment  and  noti(  f  >  >t  iiecisions  that 
may  be  subject  to  ddnuriistrative  appeal. 
Newspaper  publi.  itirn  of  notices  of 
decisions  is  in  .iiiitinn  to  direct  notice 
to  those  who  have  requested  notice  in 
writing  and  to  'hosf  known  to  be 
interested  in    r  aft'  (  ted  by  a  specific 
decision. 

DATES:  Use  of  these  newspapers  for  the 
i)urpose  of  publishing  legal  notices  for 
comment  and  decisions  that  may  be 
subject  to  appeal  under  36  CFR  part  215 
shall  begin  April  11,  2001  and  continue 
until  further  notice 
ADDRESSES:  SouthwHstern  KetJion, 
ATTN:  Regiunal  .\ppedls  roorilinator, 


333  Broadway  SE,  Albuquerque,  NM 

87102-:^49R  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Gonzalez,  505-842-3219. 
SUPPLEMENTARY  INFORMATION: 
i\t'Njiiinsitu.'  ( .iitii  ,,i.'-  in  the 
Southwestern  Region  will  give  legal 
notice  of  decisions  that  may  be  subject 
to  appeal  under  36  CFR  part  215  in  the 
following  newspapers  which  are  listed 
by  Forest  Service  administrative  unit. 
Where  more  than  one  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  primary  newspaper  which 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  notice  for 
comment  and  for  decisions  that  may  be 
subject  to  administrative  appeal.  As 
provided  in  36  CFR  215.5,  the  time 
frame  for  appeal  shall  be  based  on  the 
date  of  publication  of  a  notice  for 
decision  in  the  primary  newspaper. 

Notice  by  Regional  Forester  of 
Availability  for  Comment  and  Decisions 
affecting  New  Mexico  Forests: 
"Albuquerque  Journal",  published  daily 
in  Albuquerque,  Bernalillo  Coxmty,  New 
Mexico,  for  comment  and  decisions 
affecting  National  Forest  System  Lands 
in  the  State  of  New  Mexico  and  for  any 
decisions  of  Region-wide  impact. 
Notice  by  Regional  Forester  of 
Availability  for  Comment  and  Decisions 
affecting  Arizona  Forests:  "The  Arizona 
Republic"  published  daily  in  Phoenix, 
Maricopa  County,  Arizona,  for  comment 
and  decisions  affecting  National  Forest 
System  lands  in  the  State  of  Arizona 
and  for  any  decisions  of  Region-wide 
impact. 

Notice  by  Regional  Forester  of 
Availability  for  Comments  and 
Decisions  affecting  National  Grasslands 
in  New  Mexico,  Oklahoma,  and  Texas: 
Kiowa  National  Grassland  in  Colfax, 
Harding,  Mora  and  Union  Counties, 
New  Mexico:  "Union  County  Leader", 
published  weekly  on  Wednesday  in 
Clayton,  Union  County,  New  Mexico. 
Rita  Blanca  National  Grassland  in 
Cimarron  County,  Oklahoma:  "Boise 
City  News",  published  weekly  on 
Wednesday  in  Boise  City,  Cimarron 
County,  Oklahoma.  Rita  Blanca  National 
Grassland  in  Dallam  County,  Texas: 
"the  Dalhart  Texan",  published  on 
Tuesday  and  Saturday  in  Dalhart, 
Dallam  County,  Texas.  Black  Kettle 
National  Grassland  in  Roger  Mills 
County,  Oklahoma:  "Cheyenne  Star", 
published  weekly  on  Thursday  in 
Cheyenne,  Roger  Mills  County, 
Oklahoma.  Black  Kettle  National 
Grassland  in  Hemphill  County,  Texas: 
"The  Canadian  Record",  published 
weekly  on  Thursday  in  Canadian, 
Hemphill  County,  Texas.  McClellan 


Creek  National  Grassland  in  Gray 
County.  Texas:  "The  Pampa  News", 
published  on  Friday  and  Sunday  in 
Pampa,  Gray  County.  Texas. 

Arizona  National  Forests 

Apache-Sitgreaves  National  Forests 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and 
Decisions:  "The  White  Mountain 
Independent",  published  Tuesday  and 
Friday  in  Show  Low  and  Navajo 
County,  Arizona. 

Notice  by  District  Ranger  of 
Availability  for  Comment  and 
Decisions:  Alphine  District:  "The  White 
Mountain  Independent",  published 
Tuesday  and  Friday  in  Show  Low  and 
Navajo  County,  Arizona.  Chevelon 
District:  "The  White  Mountain 
Independent",  published  Tuesday  and 
Friday  in  Show  Low  and  Navajo 
County,  Arizona.  Clifton  District: 
"Copper  Era",  published  weekly  on 
Wednesday  in  Clifton.  Greenlee  County. 
Arizona.  Heber  District:  "The  White 
Mountain  Independent",  published 
Tuesday  and  Friday  in  Show  Low  and 
Navajo  County,  Arizona.  Lakeside 
District:  "The  White  Mountain 
Independent",  published  Tuesday  and 
Friday  in  Show  Low  and  Navajo 
County.  Arizona.  Springerville  District: 
"The  White  Moxmtain  Independent", 
published  Tuesday  and  Friday  in  Show 
Low  and  Navajo  County,  Arizona. 

Coconino  National  Forest 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and 
Decisions:  "Arizona  Daily  Sun", 
published  daily,  in  Flagstaff.  Coconino 
County.  Arizona. 

Notice  by  District  Ranger  of 
Availability  for  Comment  and 
Decisions:  Beaver  Creek  District: 
"Arizona  Daily  Sim",  published  daily, 
in  Flagstaff.  Coconino  County.  Arizona. 
Blue  Ridge  District:  "Arizona  Daily 
Sun",  published  daily,  in  Flagstaff, 
Coconino  Coimty,  Arizona.  Peaks 
District:  "Arizona  Daily  Sun", 
published  daily,  in  Flagstaff,  Coconino 
County,  Arizona.  Long  Valley  District: 
"Arizona  Daily  Sun",  published  daily, 
in  Flagstaff.  Coconino  County.  Arizona. 
Mormon  Lake  District:  "Arizona  Daily 
Sun",  published  daily,  in  Flagstaff. 
Coconino  County.  Arizona.  Sedona 
District:  "Arizona  Daily  Sun", 
published  daily,  in  Flagstaff,  Coconino 
County,  Arizona.  Sedona  District;  "Red 
Rock  News",  published  Wednesday  and 
Friday  in  Sedona,  Coconino  County, 
Arizona. 

Coronado  National  Forest 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and 
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Decisions:  "The  Arizona  Daily  Sun", 
published  daily,  in  Tucson,  Pima 
County,  Arizona. 

Notice  by  District  Ranger  of 
Availability  for  Comment  and 
Decisions:  Douglas  District:  "Daily 
Dispatch",  published  Tuesday-Saturday, 
and  Sunday  in  Douglas,  Cochise 
County,  Arizona.  Nogales  District: 
"NogaJes  International",  published  on 
Tuesday  and  Friday  in  Nogales,  Santa 
Cruz  County,  Arizona.  Sierra  Vista 
District:  "Sierra  Vista  Herald", 
published  Sunday-Friday,  in  Sierra 
Vista,  Cochise  County.  Arizona.  Safford 
District:  "Eastern  Arizona  Courier", 
published  weekly  on  Wednesday,  in 
Safford.  Graham  County,  Arizona.  Santa 
Catalina  District:  "The  Arizona  Daily 
Star",  published  daily,  in  Tucson,  Pima 
County.  Arizona. 

Kaibab  National  Forest 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and 
Decisions:  "Arizona  Daily  Sun", 
published  daily,  in  Flagstaff,  Coconino 
County,  Arizona. 

Notice  by  District  Ranger  of 
Availability  for  Comment  and 
Decisions:  North  Kaibab  District: 
"Arizona  Daily  Sun",  published  daily, 
in  Flagstaff.  Coconino  Coimty,  Arizona. 
Tusayan  District:  "Arizona  Daily  Sun", 
published  daily,  in  Flagstaff,  Coconino 
County,  .-Vrizona.  Williams  District: 
"Arizona  Daily  Sun",  published  daily, 
in  Flagstaff.  Coconino  County,  Arizona. 

Prescott  National  Forest 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and 
Decisions:  "Prescott  Courier",  published 
daily  m  Prescott,  Yavapai  Coimty, 
Arizona. 

Notice  by  District  Ranger  of 
Availability  for  Comment  and 
Decisions;  Bradshaw  District:  "Prescott 
Courier  ',  published  daily  in  Prescott, 
Yavapai  County,  Arizona.  Chino  Valley 
District;  "Prescott  Courier",  published 
daily  in  Yavapai  County,  Arizona.  Verde 
District:  "Prescott  Courier",  pubhshed 
daily  in  Prescott,  Yavapai  County, 
Arizona. 

Tonto  National  Forest 

Notice  by  Forest  Supervisor  of 
.Availability  for  Comment  and 
Decisions;    East  Valley  Tribune"  and 
"Scottsdale  Tribune",  published  daily 
in  Mesa.  Maricopa  County,  Arizona. 

Notice  by  District  Ranger  of 
Availability  for  Comment  and 
Decisions;  Cave  Creek  District: 
"Scottsdale  Tribune",  published  daily 
in  Mesa.  Maricopa  County,  Arizona. 
Globe  District;  "Arizona  Silver  Belt", 
published  weekly  on  Wednesday  in 


Globe,  Gila  County,  Arizona.  Mesa 
District:  "East  Valley  Tribune", 
published  daily  in  Mesa,  Maricopa 
County,  Arizona.  Payson  District: 
"Payson  Roundup",  published  biweekly 
on  Tuesday  and  Friday  in  Payson.  Gila 
Coimty,  Arizona.  Pleasant  Valley 
District:  "Payson  Roundup",  published 
weekly  on  Tuesday  and  Friday  in 
Payson,  Gila  County,  Arizona.  Tonto 
Basin  District:  "Payson  Roundup", 
published  biweekly  on  Tuesday  and 
Friday  in  Payson,  Gila  County,  Arizona. 

New  Mexico  National  Forests 

Carson  National  Forest 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and 
Decisions:  "The  Taos  News",  published 
weekly  on  Thursday  in  Taos,  Taos 
County,  New  Mexico. 

Notice  by  District  Ranger  of 
Availability  for  Comment  and 
Decisions:  Canjilon  District:  "Rio 
Grande  Sun",  published  Wednesday  in 
Espanola,  Rio  Arriba  County,  New- 
Mexico.  El  Rito  District:  "Rio  Grande 
Sun",  published  Wednesday  in 
Espanola,  Rio  Arriba  County.  New 
Mexico.  Jicarilla  District:  "Farmington 
Daily  Times",  published  daily  in 
Farmington,  San  Juan  County,  New 
Mexico.  Camino  Real  District:  "The 
Taos  News",  published  weekly  on 
Thursday  in  Taos,  Taos  County.  New 
Mexico.  Tres  Piedras  District:  "The  Taos 
News",  published  weekly  on  Thursday 
in  Taos,  Taos  County,  New  Mexico. 
Questa  District:  "The  Taos  News '. 
published  weekly  on  Thursday  in  Taos, 
Taos  County,  New  Mexico. 

Cibola  National  Forest 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and  Decisions 
affecting  lands  in  New  Mexico,  except 
the  National  Grasslands:  "Albuquerque 
Journal",  published  daily  in 
Albuquerque,  Bernalillo  County,  New 
Mexico. 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and  Decisions 
affecting  National  Grasslands  in  New 
Mexico,  Texas  and  Oklahoma:  Kiowa 
National  Grassland  in  Colfax,  Harding, 
Mora  and  Union  Counties,  New  Mexico: 
"Union  County  Leader",  published 
weekly  on  Wednesday  in  Clayton, 
Union  County,  New  Mexico.  Rita  Blanca 
National  Grassland  in  Cimarron  County, 
Oklahoma:  "Boise  City  News", 
published  weekly  on  Wednesday  in 
Boise  City,  Cimarron  County, 
Oklahoma.  Rita  Blanca  National 
Grassland  in  Dallam  County,  Texas: 
"Dalhart  Texan",  published  on  Tuesday 
and  Saturday  in  Dalhart,  Dallam 
County,  Texas.  Black  Kettle  National 


Grassland.  Roger  Mills  County. 
Oklahoma:  "Cheyenne  Star '.  published 
weekly  on  Thursday  in  Cheyenne.  Roger 
Mills  County.  Oklahnma^  Black  Kettle 
National  Grassland.  Hemphill  County, 
Texas;  'The  Canadian  Record", 
published  weekly  on  Thursday  in 
Canadian.  Hemphill  County,  Texas. 
McClellan  Creek  National  Grassland. 
Gray  County.  Texas;  The  Pampa 
News",  published  on  Friday  and 
Sunday  in  Pampa  Gray  County,  Texas. 

Notice  by  DisLrirt  Ranger  of 
Availabilit}'  for  Comment  and 
Decisions:  Mt.  Taylor  District:  "Cibola 
County  Beacon",  published  on 
Wednesday  and  Friday  in  Grants,  Cibola 
County.  New  Mexico.  Magdalena 
District;  "Defensor-Chieftain", 
published  Wednesday  and  Saturday  in 
Socorro.  Socorro  County.  New  Mexico. 
Mountainair  District;  ".'\lbuquerque 
Journal",  published  weekly  on 
Thursday  in  Albuquerque.  Bernalillo 
County,  New  Mexico.  Sandia  District: 

Albuquerque  lournal",  published  daily 
in  Albuquerque,  Bernalillo  County,  New 
Mexico.  Kiowa  National  Grassland: 
"Union  County  Leader  ',  published 
weekly  on  Wednesday  in  Clayton. 
Union  County.  New  Mexico.  Rita  Blanca 
National  Grassland:  "Boise  City  News", 
published  weekly  on  Wednesday  in 
Boise  City,  Cimarron  County, 
Oklahoma.  Black  Kettle  National 
Grassland;  "Cheyenne  Star",  published 
weekly  on  Thursday  in  Cheyenne,  Roger 
Mills  County,  Oklahoma,  Black  Kettle 
.National  Grassland;  'The  Canadian 
Record",  published  weekly  on  Thursday 
in  Canadian.  Hemphill  County,  Texas. 
McClellan  Creek  National  Grassland: 
"The  Pampa  News  ".  published  on 
Friday  dHu  Sunday  in  Pampa,  Gray 
County.  Texas. 

Gila  National  Fnrpft 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and 
Decisions;  "Silver  City  Daily  Press", 
published  Monday-Saturday  in  Silver 
City,  Grant  County.  New  Mexico. 

Notice  by  District  Ranger  of 
Availability  for  Comment  and  Decision: 
Black  Range  District;   "The  Herald", 
published  on  Tuesday,  in  Truth  or 
Consequences.  Sierra  County,  New 
Mexico.  Quemado  District;  "Silver  City 
Daily  Press",  published  Monday- 
Saturday  in  Silver  City.  Grant  County, 
New  Mexico.  Reserve  District;  "Silver 
City  Daily  Press",  published  Monday- 
Saturday  in  Silver  City.  Grant  County, 
New  Mexico.  Glenwood  District:  "Silver 
City  Daily  Press",  published  Monday- 
Saturday  in  Silver  City,  Grant  County, 
New  Mexico.  Silver  City  District; 
"Silver  City  Daily  Press",  published 
Monday-Saturday  in  Silver  City,  Grant 
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County,  New  Mexico.  Wilderness 
District:  "Silver  City  Daily  Press", 
publislied  Monday-Saturday  in  Silver 
City,  Grant  County,  New  Mexico. 

Lincoln  National  Forest 

Notice  by  Forest  Superv'isor  of 
Availability  for  Comment  and 
Decisions:  "Alamogordo  Daily  News", 
published  daily  in  Alamogordo,  Otero 
County,  New  Mexico. 

Notice  by  District  Ranger  of 
Availability  for  Comment  and 
Decisions;  Sacramento  District: 

Alamogordo  Daily  News",  published 
daily  in  Alamogordo,  Otero  County, 
New  Mexico.  Guadalupe  District: 

Carlsbad  Current  Argus",  published 
daily  except  Saturday,  in  Carlsbad, 
Eddy  County,  New  Mexico.  Smokey 
Bear  District:  "Ruidoso  New.s", 
published  Mnndav  and  Thursda;,  :n 
Ruidoso,  Lincoln  (^ountv  New  Mexico. 

Santa  Fe  National  Forest 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and 

Decisions:  "Albuquerque  (oumal", 
published  daily  in  Albuquerque, 
Bernalillo  County.  New  Mexico. 

Notice  bv  District  Ranger  of 
Availability  for  Comment  and 
Decisions:  Coyote  District: 

.Mbuquerque  Journal",  published  daily 
m  Albuquerque.  Bernalillo  County,  New 
Mexico.  Cuba  District:  '.Mbuquerque 
lournal",  published  daily  in 
Albuquerque.  Bernalillo  County,  New 
Mexico.  Espanola  District: 
"Albuquerque  lournai  ',  published  daily 
in  Albuquerque,  Bernalillo  County,  New 
Mexico.  lemez  District:  "Albuquerque 
lournal".  published  daily  m 
.Mbuquerque.  Bernalillo  County,  New 
Mexico.  Pecos-Las  Vegas  District: 
"Albuquerque  lournal",  published  daily 
m  Albuquerque,  Bernalillo  County,  New 
Mexico. 

Dated:  March  5.  2001. 
James  T  Ciladen. 

Deputy  Regional  Forester,  Resources. 
fFR  Doc.  01-887.^  Filer!  4-10-01;  8:45  ami 

BILLING  CODE  3410  11   ¥ 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Information  Collection  Activity: 
Comment  Request 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Papervv  nrk  Reduction  Act  of  1995  (44 
L.S.L.  Chapter  35,  as  amended),  the 


Rural  Utilities  Service  (RUS)  invites 
conunents  on  this  information 
collection  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (0MB). 
DATES:  Comments  on  this  notice  must  be 
received  by  June  1 1 ,  2001 .  . 

FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lamont  Hepp*  irector.  Program 

Development  &  Regulatory  Analysis, 
Rural  Utilities  Service,  USDA,  1400 
Independence  Ave..  SW.,  STOP  1522, 
Room  4034  South  Building, 
Washington,  DC  20250-1522. 
Telephone:  (202)  720-0736.  Fax:  (202) 
720-4:20 

SUPPLEMENTARY  fNFORMATtON;  The  Office 

of  Management  and  Budget's  (OMB) 
regulation  (5  CFR  1320)  implementing 
provisions  oiUhe  Paperwork  Reduction 
Act  of  1935  (Pub.  L.  104-13)  requires 
that  interested  members  of  the  public 
and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  This  notice 
identifies  information  collection  that 
RUS  is  submitting  to  OlvlB  for  an 
extension. 

Comments  are  invited  on:  (a)  Whether 
this  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
nf  the  functions  of  the  agency,  including 
iviicthcr  the  information  will  have 
pr  ii  ':  aj   itility;  (b)  the  acciu^cy  of  the 
agent  \  ^  tstimate  of  burden  oiitie 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
F.  Lamont  Heppe,  Jr.,  Director,  Program 
Development  &  Regulatory  Analysis, 
Rural  Utilities  Service,  USDA.  1400 
Independence  Ave.,  SW.,  STOP  1522. 
Washington.  DC  20250-1522. 
Telephone:  (202)  720-0736.  FAX:  (202) 
720-4120. 

Title:  Report  of  Compliance  and 
Participation. 

OMB  Control  Number:  0572-0047. 

Type  of  Request:  Extension  of  a 
previously  approved  information 
collection  with  change. 

Abstract:  The  Rural  Utilities  Service 
(RUS)  manages  programs  in  accordance 
with  the  Rural  Electrification  Act  (RE 
Act)  of  1936.  7  U.S.C.  901  et  seq.,  as 
amended,  and  as  prescribed  by  OMB 
Circular  A-129,  Policies  for  Federal 
Credit  Programs  and  Non-Tax 
Receivables. 

RUS  Form  268  is  designed  for  use  by 
RUS  electric  and  telephone  borrowers  in 


complying  with  the  reporting 
requirements  outlined  in  RUS  Bulletin 
1790-1,  "Nondiscrimination  Among 
Beneficiaries  of  RUS  Programs."  RUS  is 
required  to  implement  regulations  of  the 
Department  of  Justice  and  USDA  and  to 
provide  for  the  collection  of  civil  rights 
data  and  information  from  applicants 
for  and  recipients  of  Federal  assistance 
sufficient  to  permit  effective 
enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1973.  and  the  Age 
Discrimination  Act  of  1975  (ACTs).  RUS 
Form  268  serves  as  a  compliance  report 
and  facilitates  RUS'  responsibilities  in 
enforcing  compliance  by  electric  and 
telephone  borrowers  with  the 
requirements  of  the  ACTs. 

Respondents:  Small  businesses  and 
not-for-profit  institutions. 

Estimated  Number  of  Respondents 
and  Recordkeepers:  1480. 

Estimated  Hours  Per  Respondent  and 
Recordkeepers:  0.67  hours. 

Estimated  Total  Annual  Burden 
Hours:  992  hours. 

Requests  for  copies  of  this 
information  collection  can  be  obtained 
from  Bob  Turner,  Program  Development 
and  Regulatory  Analysis,  Rural  Utilities 
Service,  at  (202)  720-0696.  Fax:  (202) 
720-4120. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conunents  will 
also  become  a  matter  of  public  record. 

Dated:  April  5,  2001. 
Blaine  D.  Stockton, 

Acting  Administrator.  Rural  Utilities  Service. 
[FR  Doc.  01-8871  Filed  4-10-01;  8:45  am] 

BtLUWG  COOe  3410-15-P 


:)M MISSION  ':,)N 


K  !  i. 


■■'■s 


Agenda  ana  Notice  C  P,.it:)itt  Meeling 
,,;if  the  T'onnecttci.,]"!  ArJvssG''!, 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Connecticut  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  adjourn  12:00  p.m.  on  April  18, 
2001,  at  the  Omni  Hotel.  155  Temple 
Street,  New  Haven,  Connecticut  06510. 
The  purpose  of  the  meeting  is  to  plan 
for  a  follow  up  forum  on  civil  rights 
issues  in  Bridgeport  and  be  briefed  by 
community  leaders  and  Federal  officials 
regarding  civil  rights  developments  in 
Bridgeport  since  May  2000. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Dr.  Neil  Macy. 
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860-242-7287,  or  Ki-Taek  Chun. 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hparing-impdired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  6,  2001. 
Edward  A.  Hailes,  Jr., 
General  Counsel. 
FR  Doc  01-8924  Filed  4-10-01;  8:45  ami 

3ILUNG  CODE  6335-01-^ 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Pubhc  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 

Bureau:  International  Trade 
Administration. 

Title:  Request  for  DuU'-Free  Entry  of 
Scientific  Instruments  or  Apparatus. 

Agency  Form  Number:  ITA-338P. 

OMB  Number:  0625-0037. 

Type  of  Request:  Extension-Regular 
Submission. 

Burden:  100  hours. 

Number  of  Respondents:  50. 

Avg.  Hours  Per  Response:  2  hours. 

Needs  and  Uses:  The  Departments  of 
Commerce  and  Treasury  are  required  to 
determine  whether  nonprofit 
institutions  established  for  scientific  or 
educational  purposes  are  entitled  to 
duty-free  entry  under  the  Florence 
.Agreement  of  certain  scientific 
instruments  they  import.  Form  ITA- 
iiSP  enables  (1)  Treasury  to  determine 
whether  the  statutory  eligibility 
requirements  for  the  institution  and  the 
instrument  are  fulfilled,  and  (2) 
Commerce  to  make  a  comparison  and 
tending  as  to  the  scientific  equivalency 
of  comparable  instruments  being 
manufactured  in  the  United  States. 
Without  the  collection  of  the 
information,  Treasury  and  Commerce 
would  not  have  the  necessary 
information  to  carry  out  the 
responsibilities  of  determining 
eligibility  for  duty-free  entry  assigned 
by  law. 

Affected  Public:  State  or  local 
governments;  Federal  agencies; 
nonprofit  institutions. 


Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit,  voluntary 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086.  14th  and 
Constitution,  NW.,  Washington,  DC 
20230;  or  via  the  Internet  at 
Mclayton@doc.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer.  Room 
10202,  New  Executive  Office  Building. 
Washington,  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  April  6,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-8885  Filed  4-10-01;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DUC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Feasibility  Study  for  Conducting 
the  American  Community  Survey  in 
Puerto  Rico. 

Fonn  Numberis):  ACS-l(PR). 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  6,333  hours. 

Number  of  Respondents:  10,000. 

Avg  Hours  Per  Response:  38  minutes. 

Needs  and  Uses:  The  Census  Bureau 
is  developing  a  methodology  to  collect 
and  update  every  year  demographic, 
social,  economic,  and  housing  data  that 
is  essentially  the  same  as  the  "long- 
form"  data  that  the  Census  Bureau 
traditionally  has  collected  once  a 
decade  as  part  of  the  decennial  census. 
Since  the  Census  Bureau  collects  the 
long-form  data  only  once  every  10  years, 
the  data  become  out  of  date  over  the 
course  of  the  decade.  To  provide  more 
timely  data,  the  Census  Bureau  has  been 
developing  an  alternative  called 
Continuous  Measurement  (CM).  CM  is  a 
re-engineering  effort  that  blends  the 
strength  of  small  area  estimation  with 
the  high  quality  of  current  surveys.  CM 


will  provide  current  data  throughout  the 
decade  for  small  areas  and  small 
subpopulations.  CM  would  also  provide 
a  mechanism  for  identifying  and 
sampling  these  types  of  groups  for 
future  surveys  providing  a  great 
advantage  to  the  federal  statistical 
system.  The  American  Community 
Survey  is  the  survey  the  Census  Bureau 
uses  for  the  CM  program.  The  current 
plans  for  CM  call  for  putting  the 
American  Community  Survey  in  place 
with  a  new  sample  of  households  every 
month  in  every  county  in  the  United 
States  and  in  Puerto  Rico  starting  in 
2003.  Collecting  these  data  from  a  new- 
sample  of  households  ever\'  month  will 
not  only  provide  more  timely  data,  but 
will  lessen  respondent  burden  in  the 
decennial  census. 

In  preparation  for  the  American 
Community  Survey  in  Puerto  Rico  in 
200,3,  the  Census  Bureau  will  conduct  a 
feasibility  study  to  assess  the 
operational  implications  of  using  the 
American  Community  Survey  data 
collection  methods  in  Puerto  Rico,  The 
current  design  of  the  American 
Community  Survey  relies  on  three 
methods  of  data  collection:  mailout/ 
mailback.  computer-assisted  telephone 
interviewing  (CATl).  and  computer- 
assisted  personal  interviewing  (CAPI). 
We  will  mail  the  sun^ey  to  selected 
sample  households  m  Puerto  Rico,  We 
will  use  CATI  to  conduct  telephone 
interviews  for  all  households  that  do  not 
respond  by  mail  and  for  which  we  axe 
able  to  obtain  telephone  numbers.  We 
will  not  use  CAPI  in  Puerto  Rico  during 
this  feasibility  study.  We  will  take 
advantage  of  personal  visit  methods 
used  in  Puerto  Rico  during  Census  2000. 
The  primary  need  for  the  feasibility 
study  IS  to  determine  whether  the 
current  data  collection  procedures  used 
stateside  are  appropriate  for  use  in 
Puerto  Rico, 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  Obligation-  Mandatory. 

Legal  Authority:  Title  13  U.S.C, 
Section  182, 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129.  Department  of 
Commerce,  room  6086.  14th  and 
Constitution  .Avenue.  K\\'..  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc,goy). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
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notice  to  Susan  Schechter,  0MB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  April  6,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-8922  Filed  4-10-01;  8:45  am] 

BILUNG  CODE  3510-07-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-580-809] 

Circular  Welded  Non-Alloy  Steel  Pipe 
from  the  Republic  of  Korea;  Final 
Results  of  Antidumping  Administrative 
Review 

agency:  Impiirt  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
of  circular  welded  non-alloy  steel  pipe 
from  the  Republic  of  Korea. 

summary:  The  Department  of  Commerce 

has  conducted  an  administrative  review 
uf  the  antidumping  duty  order  on 
circular  welded  non-alloy  steel  pipe 
from  the  Republic  of  Korea.  This  review 
covers  imports  of  subject  merchandise 
from  three  producers/exporters.  We 
have  determined  that  sales  have  been 
made  below  normal  value  during  the 
review  period  of  November  1,  1998, 
through  October  31,  1999. 

Bas^  on  our  review  of  comments 
received,  we  have  made  certain  changes 
m  the  margin  calculation  for  all  of  the 
reviewed  companies.  Consequently,  the 
final  results  differ  from  the  preliminary 
results.  The  final  weighted-average 
dumping  margms  for  these  firms  are 
listed  below  in  the  section  entitled 
"Final  Results  of  the  Review."  Based  on 
these  final  results  of  review,  we  will 
instruct  the  Customs  Service  to  assess 
antidumping  duties  based  on  the 
difference  between  the  export  price  and 
normal  value  on  all  appropriate  entries. 
EFFECTIVE  DATE:  A^inl  11    2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Campbell  or  Suresh  Maniam, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230: 
telephone:  (202)  482-2239  or  482-0176, 
respectively 
SUPPLEMENTARY  INFORMATION: 

The  Apphcable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  [the  "Act"),  are  references  to 


the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's 
("Department's")  regulations  are  to  19 
CFR  Pari  ri.'-il  (2000). 

Background 

The  period  of  review  ("FOR")  is 
November  1,  1998,  through  October  31, 
1999.  This  review  covers  the  following 
exporters  (referred  to  collectively  as 
"the  respondents"):  Hyundai  Pipe  Co., 
Ltd.  ("HDP"),i  SeAH  Steel  Corporation 
("SeAH")  and  Shinho  Steel  Co.,  Ltd. 
("Shinho"). 

On  December  6,  2000,  the  Department 
published  Circular  Welded  Non-Alloy 
Steel  Pipe  from  the  Republic  of  Korea; 
Preliminary  Results  and  Rescission  in 
Part  of  Antidumping  Administrative 
Review,  65  FR  73218  (December  6,  2000) 
["Preliminary  Results"),  and  invited 
parties  to  comment  on  our  Preliminary 
Results.  The  domestic  interested  parties. 
Allied  Tube  and  Conduit  Corp.  and 
Wheatland  Tube  Co.,  and  the 
respondents  submitted  case  briefs  on 
January  19,  2001,  and  rebuttal  briefs  on 
January  26,  2001.  At  the  request  of 
certain  interested  parties,  we  held  a 
public  hearing  on  March  1,  2001. 

The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  ot  K«n  H'W 

The  merchandise  subject  to  this 
review  is  circular  welded  non-alloy 
steel  pipe  and  tube,  of  circular  cross- 
section,  not  more  than  406.4mm  (16 
inches)  in  outside  diameter,  regardless 
of  wall  thickness,  surface  finish  (black, 
galvanized,  or  painted),  or  end  finish 
(plain  end,  beveled  end,  threaded,  or 
threaded  and  coupled).  These  pipes  and 
tubes  are  generally  known  as  standard 
pipes  and  tubes,  and  are  intended  for 
the  low-pressure  conveyance  of  water, 
steam,  natural  gas.  air,  and  other  liquids 
and  gases  in  plumbing  and  heating 
systems,  air-conditioning  units, 
automatic  sprinkler  systems,  and  other 


•  In  a  letter  dated  January  5.  2001,  HDP  informed 
the  Department  that  its  corporate  name  would 
change  to  Hyundai  Steel  Company  effective 
February  1,  2001.  On  February  27,  2001,  the 
Department  initiated  a  changed  circumstances 
review  to  determine  whether  entries  naming 
"Hyxmdai  Hysco"  as  manufacturer  or  exporter 
should  receive  the  cash  deposit  rate  currently 
applied  to  HDP.  Certain  Circular  Welded  Non-Alloy 
Steel  Pipe  from  the  Republic  of  Korea:  Initiation  of 
Changed  Circumstances  Antidumping  Duty 
Administrotive  Review.  66  FR  12460  (February  27, 
2001).  Pending  a  final  determination  in  that 
changed  circumstances  review,  we  will  continue  to 
refer  to  the  respondent  in  the  instant  r«view  as 
HDP. 


related  uses.  Standard  pipe  may  also  be 
used  for  light  load-bearing  applications, 
such  as  for  fence  tubing,  and  as 
structural  pipe  tubing  used  for  framing 
and  as  support  members  for 
reconstruction  or  load-bearing  purposes 
in  the  construction,  shipbuilding, 
trucking,  farm  equipment,  and  other 
related  industries.  Unfinished  conduit 
pipe  is  also  included  in  this  order. 

All  carbon-steel  pipes  and  tubes 
within  the  physical  description  outlined 
above  are  included  within  the  scope  of 
this  review  except  line  pipe,  oil-coimtry 
tubular  goods,  boiler  tubing,  mechanical 
tubing,  pipe  and  tube  hollows  for 
redraws,  finished  scaffolding,  and 
finished  conduit.  In  accordance  with  the 
Department's  Final  Negative 
Determination  of  Scope  Inquiry  on 
Certain  Circular  Welded  Non-Alloy 
Steel  Pipe  and  Tube  from  Brazil,  Uie 
Republic  of  Korea,  Mexico,  and 
Venezuela  (61  FR  11608,  March  21, 
1996),  pipe  certified  to  the  API  5L  line- 
pipe  specification  and  pipe  certified  to 
both  the  API  5L  line-pipe  specifications 
and  the  less-stringent  ASTM  A-53 
standard-pipe  specifications,  which  falls 
within  the  physical  parameters  as 
outlined  above,  and  entered  as  line  pipe 
of  a  kind  used  for  oil  and  gas  pipeUnes 
is  outside  of  the  scope  of  the 
antidumping  duty  order. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS) 
subheadings:  7306.30.10.00, 
7306.30.50.25,  7306.30.50.32, 
7306.30.50.40,  7306.30.50.55. 
7306.30.50.85,  and  7306.30.50.90. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs, 
the  written  description  of  the  scope  of 
this  proceeding  is  dispositive. 

Product  Comparisons 

We  compared  the  products  sold  by 
the  respondents  in  the  comparison 
market  to  sales  that  entered  the  United 
States  during  the  POR  using  the 
methodology  described  in  the 
Preliminary  Results,  with  the  following 
exception: 

At  the  Preliminary  Results,  we 
included  specification  as  a  matching 
criterion  for  determining  similar 
products  for  Shinho  and  SeAH. 
Consistent  with  our  methodology  in 
prior  reviews,  and  in  light  of  the  lack  of 
evidence  that  specification  captures 
important  differences  in  physical 
characteristics  not  reflected  in  other 
matching  criteria,  we  have  revised 
Shinho's  and  SeAH's  margin 
calculations  by  removing  specification 
as  one  of  the  matching  criteria  for 
similar  matches.  We  note  that  HDP's 
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preliminary  margin  calculation  did  not 
include  specification  as  a  criterion  in 
determining  similar  matches  and, 
therefore,  we  have  made  no  changes  to 
HDP's  program  in  this  regard.  See 
Comment  1  of  the  accompanying 
Memorandum  to  Bernard  T.  Carreau, 
from  Richard  W.  Moreland,  "Issues  and 
Decision  Memo"  (April  5,  2001) 
("Decision  Memo"). 

Furthermore,  with  respect  to  HDP,  for 
the  final  results  we  have  re-coded  the 
end-finish  matching  criterion.  See 
Comment  8  of  the  accompanying 
Decision  Memorandum. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
standard  pipe  from  the  ROK  were  made 
m  the  United  States  at  less  than  fair 
%  alue,  we  compared  the  export  price 
(  EP")  or  constructed  export  price 
("CEP")  to  normal  value  ("NV"),  as 
described  in  the    Export  Price  and 
Constructed  Export  Price"  and  "Normal 
Value  '  sections  below.  Our  calculations 
followed  the  methodologies  described 
in  the  Preliminary  Results  with  the 
following  exception: 

For  the  final  results  we  have 
expanded  our  window  for  potential 
contemporaneous  home  market  sales  to 
include  all  home  market  sales  that  were 
made  within  the  period  three  months 
prior  to  the  sale  date  of  the  earliest 
reported  U.S.  sale  through  two  months 
subsequent  to  the  sale  date  of  the  last 
reported  US.  sale.  See  Comment  3  of 
tiie  accompanying  Decision 
Memorandum 

Export  Price  and  Constructed  Export 
Price 

For  sales  to  the  United  States,  we 
used,  as  appropriate,  EP  or  CEP  in 
accordance  with  sections  772(a)  and 
772(b)  of  the  Act  determined  by  the 
methodolog\'  described  in  the 
Preliminary  Results,  with  the  following 
exception:  we  reviewed  sales  of 
merchandise  entered  during  the  POR 
rather  than  POR  sales.  See  Comment  2 
of  the  Decision  Memorandum. 

Normal  Value 

-4   Splection  of  Comparison  Markets 

HDP  and  SeAH  reported  sales  in  the 
home  market  of  "overrun"  merchandise 
{i.e.,  sales  of  pipe  that  exceeded  the 
amount  ordered  by  customers  due  to 
overproduction).  HDP  and  SeAH 
claimed  that  we  should  disregard 
"overrun"  sales  in  the  home  market 
because  these  sales  are  outside  the 
ordinary  course  of  trade.  Based  on  our 
analysis  of  these  sales,  we  found 
ovemm  sales  to  be  outside  the  ordinary 
course  of  trade.  See  Comment  5  of  the 
accompanying  Decision  Memorandum. 


B.  Arm  's-Length  Test 

Since  the  Preliminary  Results,  the 
Department  revised  the  arm's-length  test 
for  sales  to  SeAH's  affiliate,  Haiduk 
Steel  hidustrial  Co.,  Ltd.  Specifically, 
we  collapsed  nine  distinct  customer 
codes  into  one  customer  code  for 
purposes  of  the  arm's-length  test.  We 
consider  these  nine  customer  codes  to 
represent  a  single  customer,  HSI,  for 
purposes  of  the  arm's-length  test.  We 
have  made  the  appropriate  changes  in 
the  margin  calculations  for  SeAH.  See 
Comment  12  of  the  accompanying 
Decision  Memorandum. 

Additionally,  we  stated  in  the 
Preliminary  Results  that  we  intended  to 
perform  an  arm's-length  test  for  HDPs 
home  market  sales.  This  test  was 
inadvertently  omitted  from  the 
calculation  program.  For  the  final 
results  we  have  corrected  the 
calculation  program  accordingly. 

C.  Cost  of  Production  Analysis 

We  used  the  same  methodology  in 
performing  the  COP  analysis  as  in  the 
Preliminary  Results  with  the  following 
exceptions: 

We  have  added  packing  expenses  to 
the  reported  COM  for  SeAH  and  Shinho, 
and  recalculated  G  &  A  and  interest 
expenses.  See  Comment  4  of  the 
accompanying  Decision  Memorandum 

We  disallowed  certain  non- 
production-related  income  offsets  to 
Shinho's  G  &  A  costs.  Moreover, 
because  we  disallowed  these  income 
items,  we  also  excluded  the 
corresponding  expenses.  See  Comment 
11  of  the  accompanying  Decision 
Memorandum. 

D.  Level  of  Trade  {LOT) 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  LOT  as  the  EP  or  CEP 
When  the  Department  is  unable  to  find 
sales  of  the  foreign  like  product  in  the 
comparison  market  at  the  same  LOT  as 
the  EP  or  CEP,  the  Department  may 
compare  the  U.S.  sale  to  sales  at  a 
different  LOT  in  the  comparison  market 

Sales  are  made  at  different  levels  of 
trade  if  they  are  made  at  different 
marketing  stages  (or  their  equivalent). 
19  CFR  412(c)(2).  Substantial 
differences  in  selling  activities  are  a 
necessary,  but  not  sufficient,  condition 
for  determining  that  there  is  a  difference 
in  the  stages  of  marketing.  Id.:  see  also 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  South 
Africa,  62  FR  61731,  61732  (November 
19,  1997).  Pursuant  to  section 
773(a)(l)(B)(i)  of  the  Act.  in  identifying 


levels  of  trade  for  EP  and  home  market 
sales,  we  consider  the  selling  functions 
reflected  in  the  starting  prices  before 
any  adju.stments.  For  CEP  sales,  we 
consider  only  the  selling  activities 
reflected  in  the  price  after  the  deduction 
of  expenses  and  profit  under  section 
772(d)  of  the  Act.  See  Micron 
Technology.  Inc.  v.  United  States.  Court 
Nos.  00-1058,  -lObO  (Fed,  Cir.  March  7, 
2001).  We  expect  that,  if  claimed  levels 
of  trade  are  the  same,  the  functions  and 
activities  of  the  seller  should  be  similar. 
Conversely,  if  a  party  claims  that  levels 
of  trade  are  different  for  different  groups 
of  sales,  the  functions  and  activities  of 
the  seller  should  be  dissimilar. 

When  CEP  sales  have  been  made  in 
the  United  States,  section  773(a)(7)(B)  of 
the  Act  and  19  CFR  351.412(f)  allow  for 
a  CEP  offset  under  two  conditions:  (1) 
NV  is  established  at  a  LOT  that  is  at  a 
more  advanced  stage  of  distribution 
than  the  LOT  of  the  CEP;  and  (2)  the 
data  available  do  not  permit  a 
determination  that  there  is  a  pattern  of 
consistent  price  differences  between 
sales  at  different  LOTs  in  the 
comparison  market. 

We  obtained  information  from  each 
respondent  regarding  the  marketing 
stages  involved  in  making  the  reported 
home  market  and  US.  sales,  including 
a  description  of  the  selling  activities 
performed  by  the  respondents  for  each 
channel  of  distribution.  For  a  detailed 
description  of  our  LOT  methodology 
and  a  summary  of  companv-specific 
LOT  findings  for  these  final  results,  see 
Memorandum  to  Susan  Kuhbach.  "Final 
LOT  Memorandum  for  SeAH  Steal  Corp. 
and  Shinho  Steel  Co..  Ltd."  [April  5, 
2001). 

.Analysis  of  Comments  Received 

.Ml  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  Decision  Memo,  which  is  herebv 
adopted  by  this  notice.  A  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memo,  is  attached  to 
this  notice  as  an  appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum,  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directlv 
on  the  Web  at  http://ia  ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  arc  identical  in  content 

Final  Results  of  Review 

We  determine  that  the  following 
dumping  margins  exist  for  the  period 
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)r:~4< 


Novt-mbtT  ;    I 'HiH,  through  October  31, 
1999: 


Manufacturer/Exporter 


Shinho 
SeAH 
HDP  .. 


Margin 
(percent) 


2.89 
0.96 
2.83 


.Vssessment  Rates 

Pursuant  to  19  CFR  351.212(b).  the 
Department  calculates  an  assessment 
rate  for  each  importer  of  the  subject 
merchandise.  Because  certain  importer- 
specific  assessment  rates  calculated  in 
these  final  results  are  above  de  minimis 
[i.e.,  at  or  above  0.5  percent),  the 
Department  will  issue  appraisement 
instructions  diroctlv  to  the  Customs 
Service  to  assess  antidumping  duties  on 
appropriate  entries  by  applying  the 
assessment  rate  to  the  entered  value  of 
the  merchandise.  For  assessment 
purposes,  we  calculate  importer-specific 
d^spssment  rates  for  the  subject 
merchandise  by  aggregating  the 
(iurnping  duties  due  for  all  U.S.  sales  to 
each  importer  and  dividing  the  amount 
by  the  total  entered  value  of  the  sales  to 
that  importer 

Cash  Deposit  Rates 

To  calculate  the  cash -deposit  rate  for 
each  producer  and/or  exporter  included 
in  this  administrative  rnvifu    .\ . 
divided  the  total  dumpiiu;  iii  irc:;!-  iiii 
"ach  company  by  the  total  net  value  for 
that  company's  sales. 

The  following  deposit  requirements 
w  ill  be  required  on  all  shipments  of 
standard  pipe  from  Korea  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  effective  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act;  (1)  The 
cash  deposit  rate  for  the  reviewed 
companies  will  be  the  rates  indicated 
a,bove,  except  if  the  rate  is  less  than  0.5 
[sercent  and.  therefore,  de  minimis,  the 
cash  deposit  will  be  zero;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  the  original  less-than- 
fair- value  investigation  or  a  previous 
review,  the  cash  deposit  will  continue 
to  be  the  most  recent  rate  published  in 
the  final  determination  or  final  results 
for  which  the  manufacturer  or  exporter 
received  an  individual  rate;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  the  previous  review,  or  the 
original  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 


covered  in  this  or  any  previous  reviews, 
the  cash  deposit  rate  will  be  4.80 
percent,  the  "all  others"  rate  established 
in  the  less-than-fair-value  investigation. 
See  Notice  of  Antidumping  Orders: 
Certain  Circular  Welded  Non-Alloy 
Steel  Pipe  from  Brazil,  the  Republic  of 
Korea  (Korea),  Mexico,  and  Venezuela, 
and  Amendment  to  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Circular  Welded  Non-Alloy 
Steel  Pipe  from  Korea,  57  FR  49453 
(November  2, 1992). 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

Notifi(  ation  to  lmp<ii1*-i*. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(fl  to  file  a 
certificate  regarding  the  reimbursement 
of  antidmnping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidujmping 
duties  occurred  and  the  subsequent 
assessment  of  doubled  antidumping 
duties. 

Notification  Regarding  Al'Os 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APOs")  of  their 
responsibility  concerning  thyretum  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305,  which  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  vmtten  notification 
of  the  return/destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  viotetion 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  April  5,  2001. 
Timothy }.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix— I. isl  nfrmnmrnts  and 
Issues  in  the  De<  ishhi  'VtcnuiUiiKUi!:. 

A.  General  Issues 

Comment  1 :  Inclusion  of  Specification  in 

Matching  Criteria 
Comment  2:  Exclusion  of  Certain  Sales 

Entered  During  FOR 
Comment  3:  Exclusion  of  Certain  Sales  in 

Contemporaneous  Window 
Comment  4:  G  &  A  and  Interest  Ratios 


B.  HDP  Specific  Issues 

Comment  5:  HDP's  Overrun  Sales 
Comment  6:  Application  of  the  Arm's-length 

Test  to  HDP's  Home  Market  Sales 
Comment  7:  Calculation  of  HDP's  Interest 

Expense  Ratio 
Comment  8:  Product  Matching  Codes  for  End 

Finish 
Comment  9:  Separate  Analysis  of  Products 

Produced  by  HDP  and  Those  Further 

Manufactured  by  HDP 

C.  SeAH  &■  Shinho  Specific  Issues 

Comment  10:  Bad  Debt  Expenses 

Comment  11:  Non-Operating  Related  Income 

Offsetting  G  &  A  Expenses 
Comment  12:  Arms-Length  Test  Should  be 

Rerun  for  Certain  of  SeAH's  Sales 
Comment  13:  CEP  Offset  for  Shinho  and 

SeAH 

(FR  Doc.  01-8934  Filed  4-10-01;  8:45  am] 
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P !  e  i  I  rn  i  n  a  r  y  f^  e  s  u  1 1  s  o '  ^ '  ■  t  ■  d  1 1  ^'i  phlO 
Duty  Administrattve  Bevie*\    ''TciLisi-iii 
Nrtrocellulose  P'on-  The  i initeo 

Aofc  ^c » ;  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

EFFECTIVE  DATE:  April  11,  2001. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
nitrocellulose  (INC)  from  the  United 
Kingdom  in  response  to  requests  by  the 
respondent  Imperial  Chemical 
Industries  PLC  and  its  affiliates  Nobel 
Enterprises,  a  business  unit  of  Nobel's 
Explosives  Company,  Ltd.  (Nobel's)  and 
ICl  Americas  hic.  (ICL\),  (collectively 
ICI).  This  review  covers  sales  of  this 
merchandise  made  by  one 
manufacturer/ exporter  of  the  subject 
merchandise,  IQ,  to  the  United  States 
during  the  period  July  1,  1999.  through 
June  30,  2000. 

We  have  preliminarily  determined  the 
dumping  margin  for  ICl  to  be  3.52%.  If 
these  preliminary  results  are  adopted  in 
our  final  results  of  administrative 
review,  we  will  instruct  the  United 
States  Customs  Service  (Customs)  to 
assess  antidumping  duties,  as 
appropriate. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  are 
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requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 

brief  summarv  of  thp  aro\iment 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Conniff  or  Michele  Mire.  AD/CVD 
Enforcement.  Office  4,  Group  II,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone;  (202)  482-1009  or  (202)  482- 
4711.  respectively. 

The  Applicable  Statute  and 
Regulations:  Unless  otherwise 
indicated,  all  citations  to  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are 
references  to  the  provisions  effective 
January  1.  1995,  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (2000). 

SUPPLEMENTARY  INFORMATION: 

Background 

Th-^  Department  published  in  the 
Federal  Register  the  antidumping  duty 
order  on  INC  from  the  United  Kingdom 
on  lulv  10,  1990  (55  FR  28270).  On  July 
20  J 000,  we  published  in  the  Federal 
Register  (65  FR  45083),  a  notice  of 
(Opportunity  to  Request  an 
Administrative  Review"  of  this  order 
covering  the  period  July  1,  1999, 
through  June  30.  2000,  hereafter  referred 
to  as  the  FOR. 

In  accordance  with  19  CFR 
351.213(b),  the  respondent  requested 
that  we  conduct  an  administrative 
review  for  the  aforementioned  period. 
The  Department  is  now  conducting  this 
administrative  review  pursuant  to 
section  751  of  the  Act. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  INC  from  the  United 
Kingdom.  INC  is  a  dry.  white 
amorphous  synthetic  chemical  with  a 
nitrogen  content  between  10.8  and  12.2 
percent,  and  is  produced  from  the 
reaction  of  cellulose  with  nitric  acid. 
INC  IS  uspd  as  a  film-former  in  coatings, 
lacquers ,  furniture  finishes,  and  printing 
inks.  The  scope  of  this  order  does  not 
include  explosive  grade  nitrocellulose, 
which  has  a  nitrogen  content  of  greater 
than  12,2  percent. 

INC  is  currently  classified  under 
Harmonized  Tariff  System  (HTS) 
subheading  3912.20.00.  While  the  HTS 
item  number  is  provided  for 
convenience  and  Customs  purposes,  the 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 


Product  Comparisons 

To  determine  whether  sales  of  INC 
from  the  United  Kingdom  to  the  United 
States  were  made  at  less  than  NV,  we 
compared  the  CEP  to  the  NV,  as 
described  in  the  Constructed  Export 
Price  and  Normal  Value  sections  of  this 
notice.  When  making  product 
comparisons  in  accordance  with  section 
771(16)  of  the  Act,  we  considered  all 
products  as  covered  by  the  Scope  of 
fleview  section  of  this  notice,  above,  that 
were  sold  by  the  respondent  in  the 
home  market  in  the  ordinary  course  of 
trade  during  the  POR  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  or  similar 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  constructed  value  (CV) 
of  the  product  sold  in  the  home  market 
during  the  comparison  period. 

Constructed  Export  Price 

For  the  price  to  the  United  States,  we 
used  CEP,  as  defined  in  sections 
772{b).{c)  and  (d)  of  the  Act,  because  all 
sales  to  the  first  unaffiliated  purchaser 
in  the  United  States  took  place  after 
importation.  We  calculated  CEP  based 
on  packed,  factory  prices  to  unaffiliated 
customers  in  the  United  States  We 
made  deductions  from  the  starting  price, 
where  appropriate,  for  rebates, 
international  height,  marine  insurance, 
U.S.  brokerage  and  handling,  U.S. 
inland  freight,  U.S.  duties,  and  direct 
and  indirect  selling  expenses  to  the 
extent  that  they  were  associated  with 
economic  activity  occurring  in  the 
United  States.  These  included  credit 
expenses  and  conamissions  as 
applicable,  in  accordance  with  sections 
772(c)(2)  and  772(d)(1)  of  the  Act. 
Finally,  we  made  an  adjustment  for  CEP 
profit  in  accordance  with  sections 
772(d)(3)  and  772(f)  of  the  Act. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  its  U.S.  sales  of  the  subject 
merchandise.  Pursuant  to  sections 
773(a)(1)(B)  and  (C)  of  the  Act,  because 
ICI's  aggregate  volume  of  home  market 
sales  of  the  foreign  like  product  was 
greater  than  five  percent  of  its  aggregate 
volume  of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  sales 
in  the  home  market  provide  a  viable 
basis  for  calculating  NV. 


Cost  of  Production  (COP)  Analysis 

We  initiated  a  below  cost 
investigation  on  January  26.  2001,  in 
response  to  a  below  cost  allegation  from 
the  petitioner  filed  on  November  27, 
2000  The  petitioner's  COP  allegation 
was  company-specific,  emploved  a 
reasonable  methodology,  made  use  of 
ICI's  data  on  the  record,  provided 
evidence  of  below  cost  sales,  and 
covered  merchandise  which  is 
representative  of  the  broader  range  of 
INC  products  sold  by  ICI  in  the  United 
Kinodom.  Therefore,  we  determined 
that  petitioner's  COP  allegation 
provided  a  reasonable  basis  to  initiate  a 
COP  investigation.  See  January'  26,  2001 
memorandum  Analysis  of  Petitioner's 
Allpoation  of  Sales  Below  the  Cost  of 
Production  for  Imperial  Chemical 
Industries  PLC  and  its  affiliates  from  the 
Team  to  Thomas  Futtner 

Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  weighted- 
average  COP.  by  model,  based  on  the 
sum  of  the  cost  of  materials  and 
fabrication  employed  in  producing  the 
foreign  like  product,  plus  amounts  for 
home  market  selling,  general  and 
administrative  (SG&.\)  expenses  and 
packing  costs  in  accordanc:e  with 
section  773(b)(3)  of  the  Act.  We  used  the 
home  market  sales  data  and  COP 
information  provided  by  ICI  in  its 
questionnaire  responses. 

1.  Test  of  Home  Market  Prices 

After  calculating  a  weighted-average 
COP.  we  tested  whether  home  market 
sales  of  INC  were  made  at  prices  below 
COP  within  an  extended  period  of  time 
in  substantial  quantities,  and  whether 
such  prices  permitted  recoverv  of  all 
costs  within  a  reasonable  period  of  time. 
We  compared  model-specific  OOP's  to 
the  reported  home  market  prices  less 
any  applicable  movement  charges, 
discounts,  and  indirect  selling  expenses. 

2.  Affiliated -Partv  Transactions  and 
Arm's-length  Test 

During  the  POR,  ICI  sold  INC  to  one 

affiliated  customer;  therefore,  we 
conducted  an  arm's-length  test.  To  test 
whether  these  sales  were  made  at  arm's- 
length  prices,  we  compared  on  a  model- 
specific  basis  the  starting  prices  of  sales 
to  affiliated  and  unaffiliated  customers 
net  of  all  discounts  and  rebates. 
movement  charges,  direct  selling 
expenses,  commissions,  and  home 
market  packing.  Where,  for  the  tested 
models  of  subject  merchandise,  prices  to 
the  affiliated  party  were  on  average  99.5 
percent  or  more  of  the  price  to  the 
unaffiliated  parties,  we  determined  that 
sales  made  to  the  affiliated  party  were 


Federal  Register   Vol.  bb.  No.  70 /Wednesday.  April  11,  2001 /Nnfirps 


1  a  7 '  > ! 


at  arm's-length.  See  19  CFR  351.403(c) 
and  62  FR  at  27355,  Preamble- 
Department's  Final  Antidumping 
Regulations  (May  19.  1997).  The  sales  to 
ICI's  affiliated  customer  did  not  pass  the 
arm  s-length  test  and  thus  we  did  not 
use  them  in  our  calculation  of  NV. 

3.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  ICI's  sales 
of  a  given  model  were  at  prices  less  than 
COP,  we  did  not  disregard  any  below- 
cost  sales  of  that  product  because  we 
determined  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  In  accordance  with  section 
773(b)(2)(B)  and  (D)  where  20  percent  or 
more  of  home  market  sales  of  a  given 
product  during  the  POR  were  at  prices 
less  than  the  COP.  we  found  that  such 
sales  were  made  in  substantial 
quantities  within  an  extended  period  of 
time.  Because  the  sales  prices  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  we 
disregarded  those  below-cost  sales  and 
used  the  remaining  sales  to  determine 
NV  in  accordance  with  section 
773(b)(1).  For  those  models  of  INC  for 
\\  hich  there  were  no  home  market  sales 
a\  ailable  for  matching  purposes,  we 
compared  CEP  to  CV. 

Comparisons  to  W  Based  on  Price 

We  calculated  NV  based  un  paclted, 
ex-factory  or  delivered  prices  to 
unaffiliated  purchasers  in  the  home 
market.  We  made  adjustments  for 
discounts.  Where  applicable,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  In 
accordance  vdth  section  773(a)(6)  of  the 
Act,  where  applicable,  we  made 
deductions  from  the  starting  price  for 
inland  freight  and  inland  insurance.  In 
addition,  we  made  a  circumstance  of 
sale  adjustment  for  imputed  credit 
expenses,  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act.  Prices  were 
reported  net  of  value  a  iic  i  taxes  (VAT) 
and.  therefore,  no  deduction  for  VAT 
was  necessary.  We  made  adjustments, 
where  appropriate,  for  physical 
differences  in  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act,  We  based  this  adjustment  on 
the  difference  in  the  variable  costs  of 
manufacturing  for  the  foreign  like  - 
product  and  the  subject  merchandise. 

We  derived  the  C.EP  offset  amount 
from  the  amount  of  the  indirect  selling 
expenses  incurred  on  sales  in  the  home 
market.  See  Level  of  Trade  section  of 
this  notice  We  limited  the  home  market 
indirect  sellmg  expense  deduction  by 
the  amount  of  the  indirect  selling 
expenses  deducted  from  CEP,  pursuant 
to  section  772(d)  of  the  Act. 


Constructed  \  aluf 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
siun  of  ICI's  cost  of  materials  and 
fabrication  employed  in  producing  the 
subject  merchandise,  selling,  SG&A  and 
profit  incurred  and  realized  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product,  and  U.S. 
packing  costs.  In  accordance  with 
section  773(e)(2)(A),  we  based  SG&A 
and  profit  on  the  amounts  incurred  and 
realized  by  ICI  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign  country. 

We  used  the  costs  of  materials, 
fabrication,  and  SG&A  as  reported  in  the 
CV  portion  of  ICI's  questionnaire 
response.  We  used  the  U.S.  packipg 
costs  as  reported  in  the  U.S.  sales 
portion  of  ICI's  questionnaire  response. 
We  based  selling  expenses  and  profit  on 
the  information  reported  in  the  home 
market  sales  portion  of  ICI's 
questionnaire  response.  See  Certain 
Pasta  from  Italy;  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination,  61  FR  1344,  1349 
(January  19,  1996).  For  selling  expenses, 
we  used  the  average  of  the  home  market 
selling  expenses  weighted  by  the 
respective  quantities  sold.  For  actual 
profit,  we  first  calculated  the  difference 
between  the  home  market  sales  value 
and  home  market  COP  for  all  home 
market  sales  in  the  ordinary  course  of 
trade,  and  divided  the  siun  of  these 
differences  by  the  total  home  market 
COP  for  these  sales.  We  then  multiplied 
this  percentage  by  the  COP  for  each  U.S. 
model  to  derive  the  profit  amount. 
Finally,  the  CEP  offset  was  derived  in 
the  same  manner  described  in  the 
Normal  Value  section  of  this  notice. 
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In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP  transactions.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  constructed  value  (CV),  that  of 
the  sales  from  which  we  derive  SG&A 
expenses  and  profit.  For  EP,  the  U.S. 
LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from  the 
exporter  to  the  importer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer.  ^  See  Notice 


of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-toLength 
Steel  Plate  from  South  Africa,  62  FR 
61731  (November  19. 1997)  (Carbon 
Steel  Plate). 

To  evaluate  the  LOT,  we  examined 
information  regarding  the  distribution 
systems  in  both  the  U.S.  and  U.K. 
markets,  including  the  selling  functions, 
classes  of  customer,  and  selling 
expenses  for  the  respondent.  Customer 
categories  such  as  distributors,  retailers, 
or  end-users  are  commonly  used  by 
petitioners  and  respondents  to  describe 
different  LOTs,  but.  without 
substantiation,  they  are  insufficient  to 
establish  that  a  claimed  LOT  is  valid. 
An  analysis  of  the  chain  of  distribution 
and  the  selling  functions  substantiates 
or  invalidates  the  claimed  LOTs. 

Our  analysis  of  the  marketing  process 
in  both  the  home  market  and  the  United 
States  begins  with  goods  being  sold  by 
the  producer  and  extends  to  the  sale  to 
the  final  user.  The  chain  of  distribution 
between  the  producer  and  the  final  user 
may  have  many  or  few  links,  and  each 
respondent's  sales  occur  somewhere 
along  this  chain.  We  review  and 
compare  the  distribution  systems  in  the 
home  market  and  the  United  States, 
including  selling  functions,  class  of 
customer,  and  the  extent  and  level  of 
selling  expenses  for  each  claimed  LOT. 

Unless  we  find  that  there  are  different 
selling  functions  for  sales  to  the  U.S. 
and  home  market  sales,  we  will  not 
determine  that  there  are  different  LOTs. 
Different  LOTs  necessarily  involve 
differences  in  selling  functions,  but 
differences  in  selling  functions,  even 
substantial  ones,  are  not  sufficient  alone 
to  establish  a  difference  in  the  LOTs. 
Differences  in  LOTs  are  characterized  by 
purchasers  at  different  stages  in  the 
chain  of  distribution  and  sellers 
performing  qualitatively  or 
quantitatively  different  functions  in 
selling  to  them.  If  the  comparison- 
market  sale  is  at  a  different  LOT,  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 


'  The  Court  of  International  Trade  has  held  that 
the  IDepartraent's  practice  of  determining  levels  of 
trade  for  CEP  transactions  af^er  CEP  deductions  is 
an  impermissible  interpretation  of  section  772(d)  of 


the  Act.  See  Borden.  Inc.  v.  Uniled  States.  4 
F.Supp.2d  1221  (1998)  (Borden);  and  Micron 
Technology.  Inc.  v.  United  States,  40  F  Supp  2d  481 
(1999)  IMicron].  The  U.S.  Court  of  Appeals  for  the 
Federal  Qrcuit,  however,  has  reversed  the  Court  of 
International  Trades  holdings  in  both  Micron  and 
Borden  on  the  level  of  trade  issue.  The  Federal 
Circuit  held  that  the  statute  unambiguously  requires 
Commerce  to  deduct  the  selling  expenses  set  forth 
in  section  772(d)  from  the  CEP  starting  price  prior 
to  performing  its  l-OT  analysis.  See  Micron 
Technology.  Inc.  v.  United  States.  Court  Nos.  OO- 
1058,-1060  (Fed.  CiT.  March  7,  2001):  see  also 
Borden.  Inc.  v.  United  States.  Court  Nos  99-1575.- 
1576  (Fed,  Cir,  March  12,  2001)  (unpublished 
opinion).  Consequently,  the  Department  will 
continue  to  adjust  the  CEP.  pursuant  lo  section 
772(d),  prior  to  performing  the  LOT  analysis,  M 
articulated  by  the  Department's  regulations  at 
§351.412, 


18752 


Federal  Register /Vol.  66,  No.  70/\Vpdnesdav,  April   11,  2001  /  Notirfi? 


pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  under  section 
773(a){7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Carbon  Steel  Plate, 
62  FR  at  61732,  61733. 

ICI  did  not  claim  a  LOT  adjustment. 
Nevertheless,  we  evaluated  whether  a 
LOT  adjustment  was  necessary  by 
examining  ICIs  distribution  system, 
including  selling  functions,  classes  of 
customers,  and  selling  expenses.  In 
reviewing  ICI's  home  meu-ket 
distribution  channels,  we  found  that  the 
POR  sales  of  the  merchandise  under 
rtnipu  were  made  at  only  one  LOT  in 
the  home  market.  With  respect  to  U.S. 
sales,  after  making  deductions  to  the 
CEP  sales  pursuant  to  section  772(d)  of 
the  Act.  we  found  the  selling  activities 
performed  by  ICI  for  the  CEP  sales  to  its 
affiliate  were  limited  to  order  processing 
and  arranging  transportation.  Therefore, 
wf  found  that  the  selling  functions 
performed  for  the  NV  LOT  [i.e..  sales 
solicitation,  price  negotiation,  customer 
visits,  advertising,  technical  support, 
invoicing,  and  billing  adjustment)  were 
different  and  more  advanced  than  the 
selling  functions  performed  for  the  US 
LOT.  We,  therefore,  evaluated  whether 
we  could  determine  if  the  difference  in 
LOT  affected  price  comparability.  The 
effect  on  price  comparability  must  be 
demonstrated  by  a  pattern  of  consistent 
price  differences  between  sales  at  the 
two  relevant  LOTs  in  the  comparison 
market.  Because  there  was  onlv  one 
home  market  LOT,  we  were  unable  to 
determine  whether  there  was  a  pattern 
of  consistent  price  differences  based  on 
home  market  sales  of  subject 
merchandise,  and,  therefore,  were 
unable  to  quantify  a  LOT  adjustment 
based  on  a  pattern  of  consistent  price 
differences,  in  accordance  with  section 
773(a)(7)(B)  of  the  Act.  Therefore,  we 
have  preliminarily  determined  to  grant 
d  CEP  offset  to  ICI.  See  Memorandum 
Regarding  Industrial  Nitrocellulose  from 
the  United  Kingdom-Level  of  Trade 
Analysis-Imperial  Chemical  Industries, 
PLC.  dated  March  15,  2001. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  cxirrency  conversions 
in  accordance  with  section  773A  of  the 
Act.  based  on  the  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 


certified  by  the  Federal  Resen.  e  Bank  of 
New  York.  See  Change  in  Policy 
Regarding  Currency  Conversions,  61  FR 
9434  (March  8,  1996). 

Preliminary  Results  uf  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists: 


Exporter/Manufacturer 

Weighted 
average 
margin 

Imperial  Chemical  Industries 
PLC  

3  52% 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  within  five  days  of  the 
publication  date  of  this  notice.  See  19 
CFR  351.224(b).  Any  interested  party 
may  request  a  hearing  within  30  days  of 
the  date  of  publication  of  this  notice 
See  19  CFR  351.310(c).  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication,  or  the  first  workday 
thereafter.  Interested  parties  may  submit 
case  briefs  within  30  days  of  the  date  of 
publication  of  this  notice.  Parties  who 
submit  case  briefs  in  tliis  proceeding 
should  provide  a  summarj  of  the 
argimients  not  to  exceed  five  pages  and 
a  table  of  statutes,  regulations,  and  cases 
cited.  Rebuttal  briefs,  limited  to  issues 
raised  in  the  case  briefs,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette.  The  Department 
will  pubhsh  a  notice  of  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analvsis  of 
issues  raised  in  any  such  written 
comments  or  at  the  hearing,  within  1 20 
days  from  the  publication  of  these 
preliminary  results. 

Assessment  Rate 

Pursuant  to  19  CFR  351.212(b).  the 
Department  shall  determine,  and  the 
United  States  Customs  Service  shall 
assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b)(1),  we  have 
calculated  an  importer-specific 
assessment  rate  by  aggregating  the 
dumping  margins  calculated  for  all  U.S. 
sales  and  dividing  this  amoimt  by  the 
estimated  entered  value  (provided  bv 
respondent)  of  the  same  merchandise  on 
an  importer-specific  basis.  Upon 
completion  of  this  review,  where  the 
importer-specific  assessment  rate  is 
above  de  minimis,  the  Department  will 
instruct  the  U.S.  Customs  Service  to 


assess  antidumping  duties  on  all  entries 
of  subject  merchandise  by  that  importer 
during  the  POR. 

Cash  Deposit  Requirements 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  .351.402  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretar\''s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 
Effective  (anuary  20,  2001.  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  April  2,  2001. 
Bernard  T.  Carreau. 

Deputy  Assistant  Secretary,  Import 

Administration. 

fFR  D.H    ni-8q.3fi  Filpd  4-10-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-560-811;  A-455-803;  A-823-809] 

Notice  of  Final  Determinations  of  Sales 
at  Less  Than  Fair  Value:  Steel 
Concrete  Reinforcing  Bars  from 
Indonesia,  Poland  and  Ukraine 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  April  11.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Maisha  Crvor  at  (202)  482-5831  (for 
Indonesia),  Valerie  Ellis  at  (202)  482- 
2336  (for  Poland),  or  Keir  Whitson  at 
(202)  482-1777  (for  Ukraine).  AD/CVD 
Enforcement,  Group  II,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
.Avenue.  NW..  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated  all 
citations  to  the  Tariff  .'\ct  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  (anuary  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (UR.A.A).  In  addition, 
unless  otherwise  indicated,  all  citations 
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to  the  Department's  regulations  are  to  19 
CFR  par<  351  (2000). 

Background 

On  id.'iudn  30,  2001,  the  Department 

publi'^ht'd  the  preliminary 
determinations  of  the  antidumping 
inestipations  of  rebar  from  Indonesia, 
pf>irfn(i  and  Ukraine.  See  Notice  of 
Preliminnn,-  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Steel  Concrete 
Reinforcing  Bars  from  Poland,  Indonesia 
andUkraine.  66  FR  8343  (January  30, 
20011  {Pnliminar\-  Deicrminations).  We 
gave  interested  parties  an  opportunity  to 
rnmment  on  our  preliminarv 
determinations.  On  March  6.  2001,  the 
petitioner  filed  a  case  brief  m  the 
investigation  involving  Ukraine.  No 
rebuttal  brief  was  submitted  on  behalf  of 
Ukraine,  ntir  were  case  briefs  or  rebuttal 
briefs  filed  in  cases  involving  Indonesia 
and  Poland.  The  Department  received 
no  requests  for  a  public  hearing  in  any 
of  the  three  cases 

Section  734(m)  of  the  /\ct  states  that 
in  the  case  of  regional  mdustr\- 
investigations,  the  administering 
authoritv  shall  offer  exporters  the 
opportunitv  to  enter  into  suspension 
agreements.  Proposed  and  finalized 
agreements  in  these  cases  must  compon 
with  the  requirements  set  forth  under 
section  734  of  the  Act  for  the 
suspension  of  antidumping  duty 
investigations.  All  exporters 
participating  in  the  instant 
investigations  were  aware  of  their 
opportunity  to  propose  suspension 
agreements.  However,  the  Department 
did  not  accept  any  suspension 
agreements  in  these  proceedings.  See 
Memorandum  from  Holly  A.  Kuga  to 
The  File,  dated  April  2,  2001. 

The  Department  has  conducted  these 
investigations  in  accordance  with 
section  7.51  of  the  Act. 

Scope  oflnvestigatioDS 

For  purposes  of  these  investigations, 
the  product  covered  is  all  steel  concrete 

reinforcing  bars  (rebar)  sold  in  straight 
lengths,  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  under  item 
number  7214.20.00  or  any  other  tariff 
Item  number.  Specifically  excluded  are 
plain  rounds  [i.e.,  non-deformed  or 
smooth  bars)  and  rebar  that  has  been 
further  processed  through  bending  or 
coating.  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  of  this  prr)ceeding  is  dispositive. 

Analysis  of  Comments  Received 

The  only  issue  raised  bv  aiiv  jidrt . 
involved  the  Ukraine  invesnuatMn  and 
is  addressed  in  the  "Issues  dwii  Decision 


Memorandum"  (Decision 
Memorandum),  dated  April  2,  2001, 
which  is  hereby  adopted  by  this  notice. 
A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
all  of  which  are  in  the  Decision 
Memorandum,  is  attached  to  this  notice 
as  an  Appendix.  Parties  can  find  a 
complete  discussion  of  the  issue  raised 
in  these  investigations  and  the 
corresponding  recommendations  in  this 
public  memorandimti  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099 
("B-099")  of  the  main  Department 
building.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  Web  at 
http://ia.ita.doc.gov.  The  paper  copy 
and  electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Use  of  Facts  .\vailat)i( 

In  the  preliminary  determinations  of 
these  investigations,  the  Department 
preliminarily  determined  that  the 
application  of  total  adverse  facts 
available  was  appropriate  with  respect 
to  each  mandatory  respondent  from 
Indonesia,  Poland,  and  Ukraine. 
Specifically,  the  Department  assigned  to 
the  mandatory  respondents  from 
Indonesia,  Poland  and  Ukraine  the 
highest  margins  alleged  in  the 
amendments  to  the  respective  petitions. 
The  interested  parties  did  not  object  to 
the  use  of  adverse  facts  available  for  the 
mandatory  respondents  in  the 
investigations  from  Indonesia  and 
Poland,  or  to  the  Department's  choice  of 
facts  available,  and  no  new  facts  were 
submitted  which  would  cause  the 
Department  to  revisit  this  decision. 
Therefore,  for  the  reasons  set  out  in  the 
Preliminary  Determinations,  66  FR 
8343,  we  have  continued  to  use  the 
highest  margins  alleged  by  the 
petitioner  for  the  mandatory 
respondents  from  Indonesia  and  Poland 
for  the  purposes  of  this  final 
determination  notice.  In  addition,  the 
Department  has  left  unchanged  from  the 
preliminary  determinations  the  "All 
Others  Rate"  in  the  investigations  from 
Indonesia  and  Poland. 

We  received  comments  from  the 
petitioner  regarding  the  margin  assigned 
in  the  Ukraine  investigation.  For  the 
reasons  set  out  in  the  Decision 
Memorandum,  we  have  continued  to 
use  the  highest  margin  alleged  by  the 
petitioner  for  the  rebar  produced/ 
exported  by  Ukrainian  firms. 

CritH  al  (  in  unist.oices 

ha  the  petition,  filed  on  Jime  28,  2000, 
the  petitioner  alleged  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  cinmmstances  exist  with 
respect  to  imports  of  rebar  from  Poland. 


On  August  30.  2000,  the  Department 
preliminarily  determined  that  critical 
circumstances  exist  with  respect  to 
exports  of  rebar  from  Poland.  See 
Memorandum  to  Holly  A.  Kuga  Re: 
Preliminary'  Affirmative  Determinations 
of  Critical  Circumstances  (August  30, 
2000);  see  also  Preliminary 
Determinations  of  Critical 
Circumstances:  Steel  Concrete 
Reinforcing  Bars  From  the  People's 
Republic  of  China  and  Poland,  65  FR 
54228  (September  7,  2000). 

In  a  letter  filed  on  August  22.  2000, 
the  petitioner  alleged  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  cinnunstances  exist  with 
respect  to  imports  of  rebar  from 
Ukraine,  On  November  27.  2000,  the 
Department  preliminarily  determined 
that  critical  circumstances  exist  for 
imports  of  rebar  from  Ukraine.  See 
Preliminary  Determinations  of  Critical 
Circumstances:  Steel  Concrete 
Reinforcing  Bars  From  Ukraine  and 
Moldova,  65  FR  70696  (November  27. 
2000). 

No  comments  were  filed  since  the 
preliminary  determinations  on  the  issue 
of  critical  circiunstances  by  any  party  in 
the  Poland  or  Ukraine  proceedings,  and 
there  were  no  new  facts  discovered  by 
the  Department.  Therefore,  for  the 
reasons  specified  in  our  preliminary 
determinations,  we  continue  to  find  that 
critical  circumstances  exist  in  the  cases 
of  Poland  and  Ukraine. 

Final  Dfterminrdinns  of  InvfsTieatinns 

We  dtilbiUuiiu  L.idt  the  folio  v.  ...p, 
percentage  weighted-average  margins 
exist  for  the  periods  April  1.  1999. 
through  March  31,  2000  (for  Indonesia 
and  Poland),  and  October  1, 1999 
through  March  31,  2000  (for  Ukraine): 


Manufacturer/exporter 

Margin 
(percent) 

Poland; 

Stalexport  

All  others    

52.07 
47.13 

Indonesia; 

Saktl  

71.01 

Bhirma  

71.01 

Krakatau  

71.01 

Perdana 

Hanil       

71.01 
7101 

Pulogadung  

Tunggal 

Master  Steel  

71.01 
71.01 
71.01 

All  others     

60  46 

Ukraine; 

Ukraine-Wtde  Rate  

41  69 

Suspension  of  Liquidation 

Pursuant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  rebar  from 
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Indonesia  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  30. 
2001  (the  date  of  publication  of  the 
Prf'hm-nan.-  Determinations  in  the 
Federal  Register).  For  Poland  and 
Ukraine,  in  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entnes  of 
rebar  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  November  1,  2000  (90  days  prior  to 
the  date  of  publication  of  the 
Preliminary  Determinations  in  the 
Federal  Register).  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  the  posting  of  a  bond  equal  to  the 
estimated  amount  by  which  the  normal 
value  exceeds  the  U.S.  price  as  shown 
above.  The  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  noticp 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determinations.  As  our  final 
determinations  are  affirmative,  the  ITC 
vvUl  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
mdustrv  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  will  be  refunded  or 
canceled   If  the  ITC  determines  that 
such  in:un,-  does  exist,  the  Department 
will  issue  an  antidumping  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

These  determinations  are  issued  and 
published  in  accordance  with  sections 
r35(d)  and  777(i)(l)  of  the  Act. 

Dated:  April  2.  2001. 

Timothy  I   Hauser 

Acting  Undersecretary  for  International 
Trade 

Appendix — Issues  in  Decision 
Memorandum 

Comment  and  Response  I 

1.  Basis  for  Facts  Available  Margin 

^FR  Dor    Ot-8935  Filed  4-10-01;  8:45  am] 

BILLING  COOe  3S10-O&-P 


DEPARTMENT  OF  COMMERCE 


International  Trade  Administration 

University  of  California.  Davis;  Notice 
ot  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  4211. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington 
DC. 

Docket  Number:  01-004.  Applicant: 
University  of  California,  Davis.  CA 
95616-8711.  Instrument:  Multielectrode 
Neuronal  Manipulator,  Model  Ecithom- 
7.  Manufacturer:  UWE  Thomas 
Recording,  Germany.  Intended  Use:  See 
notice  at  66  FR  9557,  February  8,  2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  precise  positioning  system 
which  can  insert  up  to  7  very  fine  glass- 
coated  microelectrodes  (diameter  to  25 
Hm)  in  1  nm  steps  to  selected  positions 
through  the  dura  into  the  brain  of  a  test 
animal.  The  National  Institutes  of 
Health  advises  in  its  memorandum  of 
March  12,  2001  that  (1)  this  capability 
is  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutory  Import  Programs 
Staff. 

(PR  Doc.  01-8937  Filed  4-10-01;  8:45  am) 

BILUNG  COOC  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 

Technology 

Manufacturing  Extension  Partnership 
National  Advisory  Board 

agency:  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce. 


ACTION:  Notice  of  partially  closed 
meeting. 


summary:  Pursuant  to  the  Federal 
.•\dvisory-  C^ommittee  Act.  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
.Manufacturing  Extension  Partnership 
National  .Advisory-  Board  (MEPNAB). 
National  Institute  of  Standards  and 
Technology  (NIST).  will  meet  Thursday. 
May  10.  2001  from  8  am  to  3:30  pm  The 
MEPNAB  is  composed  of  nine  members 
appointed  by  the  Director  of  NIST  who 
were  selected  for  their  expertise  in  the 
area  of  industrial  extension  and  their 
work  on  behalf  of  smaller 
manufacturers.  The  Board  was 
established  to  fill  a  need  for  outside 
input  on  MEP,  MEP  is  a  unique  program 
consisting  of  centers  in  all  50  states  and 
Puerto  Rico.  The  centers  have  been 
created  by  state,  federal,  and  local 
partnerships.  The  board  works  closely 
with  MEP  to  provide  input  and  advice 
on  MEP's  programs,  plans,  and  policies. 
The  purpose  of  this  meeting  is  to  look 
at  center  marketing  and  sales  operations 
from  the  national  perspective  and  what 
NIST  MEP  is  planning  and  what  best 
practices  can  be  shared  across  the 
system.  The  Board  will  also  hear 
progress  of  MEP's  new  market  research 
project.  Discussions  scheduled  to  begin 
at  8  am  and  to  end  at  9:30  am  and  to 
begin  at  2:30  pm  and  to  end  at  3:30  pm 
on  May  10,  2001.  on  personnel  issues 
and  proprietary  budget  information  will 
be  closed 

DATES:  The  meeting  will  convene  .May 
10.  2001  at  8  am  and  will  adjourn  at 
3:30  pm  on  May  10.  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Gaithersburg  Marriott 
Washingtonian  Center,  Salon  A.  9751 
VVashingtonian  Boulevard.  Gaithersburg, 
Marvland  20878. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  .Acierto.  Senior  Policy  Advisor, 
Manufacturing  Extension  Partnership, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899- 
4800.  telephone  number  (301)  975- 
5033 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on 
December  18,  2000,  that  portions  of  the 
meeting  which  involve  discussion  of 
proposed  funding  of  the  MEP  may  be 
closed  in  accordance  with  5  U.S.C. 
552b(c)(9)(B).  because  that  portion  will 
divulge  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  actions;  and  that 
portions  of  the  meeting  which  involve 
discussion  of  the  staffing  of  positions  in 
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in: 


MEP  may  be  closed  in  accordance  with 
5  U.S.C.  552b(c)(6),  because  divulging 
information  discussed  in  that  portion  of 
the  meeting  is  likely  to  reveal 
information  of  a  personal  nature,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dated:  April  5,  2001. 
Karen  H.  Brown, 
Acting  Director. 
[FR  Doc.  01-8914  Filed  4-10-01;  8:45  am] 

BILLING  CODE  351!>  '3-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  032601 D] 

Atlantic  Highly  Migratory  Species; 
Notice  of  Availability  of  Draft 
Biological  Opinion 

agency:  Natiiinal  Marine  Fisheries 
Service  (N'MFS).  National  Oceanic  and 
Atmospheric  Admiiustration  (NOAA), 
Commerce. 

ACTION:  Notice  ni  availability  of  the  draft 
biological  opinion  on  authorization  of 
the  fishene.s  under  the  Fishery 
Management  Plan  for  Atlantic  Tunas, 
Swordfish  and  Sharks. 


summary:  NMFS  announces  the 

availability  of  a  draft  biological  opinion 
on  authorization  of  the  fisheries  under 
the  Fishery  Management  Plan  for 
Atlantic  Tunas,  Swordfish  and  Sharks. 
dates:  The  draft  document  is  now  . 
a\Hilable  Comments  on  the  draft 
document  wili  t)e  a( cepted  through  5 
p.m.  EST  on  April  18,  2001, 
ADDRESSES:  Copies  of  the  draft 
fiicument  may  be  obtained  from 
I "hristopher  Rogers,  Acting  Chief, 
Highly  Migratory  Species  Management 
Division,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910, 
(301)  713-2347.  Written  comments  on 
the  document  must  be  mailed  to  Bruce 
C.  Morehead,  Acting  Director,  Office  of 
Sustainable  Fisheries,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MD  20910;  or 
faxed  to  301-713-1917.  Comments  will 
not  be  accepted  if  subinitte(i  via  email 
or  the  Internet 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Rogers.  .30!  -71  ,i-2:M7. 
SUPPLEMENTARY  INFORMATION:   The 
Endangered  Species  Act  draft  biological 
opinion  on  authorization  of  fisheries 
under  the  Fisherv  Management  Plan  for 
Atlantic  Tunas,  Swordfish,  and  Sharks 
is  now  available  for  review.  The 
document  is  available  on  the  internet  .^t 


(http://wvkrw.nmfs.noaa.gov/);  printed 
copies  are  available  from  NMFS  upon 
request  (see  ADDRESSES). 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  2,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
fFR  Dor:.  01-8943  Filed  4-10-01;  8:45  am) 

Bii.LifJG  LOOE    :*510-22-S 


obtaining  a  copy  uf  the  pruput>al,  should 
be  submitted  to:  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.,  Room  4035. 
Washington,  DC  20405. 

DATES:  Comments  may  be  submitted  on 
or  before  May  11,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  Cundiff,  Acquisition  Pohcy 
Division.  GSA  (202)  501-0044. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADIWINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No  9000-HJ006; 

Submission  for  OMB  Review; 
Comment  Request  Entitled 

Subcontracting  Plans/Subcontracttng 
Report  for  Individual  Contracts 
(Standard  Form  294) 

AGENCIES:  Department  of  Defense  (DOD), 
Ck^nerai  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extensitjn  to  an  existing  OMB  clearance 
(9000-0006). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Subcontracting  Plans/ 
Subcontracting  Reporting  for  Individual 
Contracts  (Standard  Form  294). 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
ADDRESSES:  t  i  mments  regarding  this 
burden  t",t;inatf  i  r  ,i;!\  other  aspect  of 
this  collectKi;::    :  iuloiination,  including 
suggest u  11  ^  tor  reducing  this  burden,  or 


SUPf 


M  i. 


WATK)N: 


A.  Purpose 

In  accordance  with  the  SmaU 
Business  Act  (15  U.S.C.  631,  et  seq.), 
contractors  receiving  a  contract  for  more 
than  $10,000  agree  to  have  small 
business,  small  disadvantaged  business, 
and  women-owned  small  business, 
HUBZone  small  business,  veteran- 
owned  small  business  and  service- 
disabled  veteran-owned  small  business 
concerns  participate  in  the  performance 
of  the  contract  as  far  as  practicable. 
Contractors  receiving  a  contract  or  a 
modification  to  a  contract  expected  to 
exceed  $500,000  ($1,000,000  for 
construction)  must  submit  a 
subcontracting  plan  that  provides 
maximum  practicable  opportunities  for 
the  above  named  concerns.  Specific 
elements  required  to  be  included  in  the 
plan  are  specified  in  section  8(d)  of  the 
Small  Business  Act  and  implemented  in 
FAR  Subpart  19.7. 

In  conjunction  with  these  plans, 
contractors  must  submit  semiaimual 
reports  of  their  progress  on  Standard 
Form  294,  Subcontracting  Report  for 
Individual  Contracts. 

B.  Annual  Reporttng  Burden 

Respon  den  (s ;  4 , 2  5  3 . 
Responses  Per  Respondent:  3.44. 
Total  Responses:  14,631. 
Hours  Per  Response:  50.52. 
Total  Burden  Hours:  739,225. 
Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration.  FAR  Secretariat  (MVP), 
1800  F  Street,  NW..  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  dte  OMB  Control  No. 
9000-0006,  Subcontracting  Plans/ 
Subcontracting  Reporting  for  Individual 
Contracts  (Standard  Form  294),  in  all 
correspondence. 

Dated;  Aprils.  2001, 
Gloria  Sochon, 

Acting  Director,  Acquisition  Policy  Division. 
(FR  Doc  01-8973  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

fOMB  Control  No  9000-0125] 

Submission  for  0MB  Review; 
Comment  Request  Entitled  Written 
Refusal  of  a  Utility  Supplier  to  Execute 
a  Utility  Contract 

AGENCIES:  Department  of  Defense  (DOD). 
Oncral  Services  Administration  (GSA). 
dnd  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTK3N:  Notice  of  request  for  an 
exten.sinn  to  an  existing  0MB  clearance 
(9000-0125). 

SUMMARY:  Under  the  provisions  of  the 

Paperwork.  Reduction  Act  of  1995  (44 
I    S  C  chapter  35),  the  Federal 
.Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Written  Refusal  of  a  Utility 
Supplier  to  Execute  a  Utility  Contract.  A 
request  for  public  comments  was 
published  at  66  FR  2890.  January  12. 
2001   No  comments  were  received. 
Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
mformdtion  is  necessarv  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility:  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  (  imments  may  be  submitted  on 

or  n^'for"  Mav  11.  2001. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington.  DC  20503.  and  a  copy  to 
rhe  General  Services  Administration, 
F.\R  Secretariat,  1800  F  Street,  NW.. 
Room  4035.  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  COKTACT:  Julia 
Wise.  Federal  Acquisition  Policy 
Division,  GSA  (202)  208-1168. 


SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Federal  Acquisition  Regulation 
requires  that  contracts  comply  with  the 
applicable  Federal  laws  and  the  relevant 
parts  of  the  FAR.  The  written  and 
definite  refusal  by  a  utility  supplier  to 
execute  a  tendered  contract  (41.202(c)) 
is  intended  to  identify  those  suppliers 
who  refuse  to  do  so  and  the  rationale  of 
the  supplier  for  refusing. 

B.  Annual  Reportin?  Burden 

Respondents:  50. 
Responses  Per  Respondent:  1. 
Total  Annual  Responses:  50. 
Hours  Per  Response:  .50. 
Total  Burden  Hours:  25. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration.  FAR  Secretariat 
(MVRS),  Room  4035.  1800  F  Street, 
NW.,  Washington,  DC  20405.  telephone 
(202)  501-^755.  Please  cite  OMB 
Control  No.  9000-0125,  Written  Refusal 
of  a  Utility  Supplier  to  Execute  a  Utility 
Contract,  in  all  correspondence. 

Dated:  April  6,  2001. 

Al  Matera, 

Acting  Director,  Federal  Acquisition  Policy 
Division. 

[FR  Doc.  01-8974  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No   9000-01  23j 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Change  in 
Rates  or  Terms  and  Conditions  of 
Service  for  Regulated  Services 

AGENCIES:  Department  of  Defense  (DODJ. 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  eidsting  OMB  clearance 
(9000-0123). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 


concerning  Change  in  Rates  or  Terms 
and  Conditions  of  Service  for  Regulated 
Services  A  request  for  public  comments 
was  published  at  66  FR  2889.  January 
12,  2001.  No  comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessarv'  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Comments  may  be  submitted  on 
ur  before  May  11.  2001, 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102.  NEOB, 
Washington,  DC  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat.  1800  F  Street,  NW., 
Room  4035,  Washington.  DC  20405. 
Please  cite  OMB  Control  No.  9000-0123, 
Change  in  Rates  or  Terms  and 
Conditions  of  Service  for  Regulated 
Services,  in  all  correspondence 
FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Wise,  Federal  Acquisition  Policy 
Division.  GSA  (202)  208-1168, 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  FAR  clause  at  52.241-7  requires 
the  utilitv  to  furnish  the  Government 
with  a  complete  set  of  rates,  terms  and 
conditions,  and  any  subsequently 
approved  or  proposed  revisions  when 
proposed. 

B.  .Annual  Reporting  Burden 

Respondents:  1,028. 
Responses  Per  Respondent:  5. 
Total  Responses:  5.140. 
Hours  Per  Response:  .25  minutes. 
Total  Burden  Hours:  1.285, 

C.  Annual  Recordkeeping  Burden 

Recordkeepers:  1 .000. 
Hours  Per  Recordkeeper:  1, 
Total  Recordkeeping  Burden  Hours: 
1,000. 

Obtainmg  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 

proposal  from  the  General  Services 
Administration,  FAR  Secretarial 
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(MVRS),  Room  4035,  1800  F  Street, 
NW..  Washington,  DC  20405.  telephone 
(202)  501-4755.  Please  cite  OMB 
Control  No.  9000-0123,  Change  in  Rates 
or  Terms  and  Conditions  of  Service  for 
Regulated  Services,  in  all 
correspondence. 

Dated:  April  6,  2001. 
Al  Matera, 

Acting  Director,  Federal  Acquisition  Policy 

Division. 

(FR  Dor.  01-SQ75i  FilfiH  4-10-01;  8:45  ami 

BILLING  CODE  8a2!>";w   •■ 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No,  9000-0122] 

Submission  tor  OMB  Review: 
Comment  Request  Entitled  Scope  and 
Duration  ot  Contract 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 

-Administration  (N.-\SA'i 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0122). 

SUMMARY:  Under  the  provisions  of  the 
i'aperu  ork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  F^uduet  (OMB)  a 
request  to  review  .nni  if  prove  an 
extension  of  a  cunihv   ipproved 
information  collection  requirement 
concerning  Scope  and  Duration  of 
Contract.  A  request  for  public  comments 
was  published  at  66  FR  2888,  January 
12,  2001.  No  comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
[nrfnrmance  of  functions  of  the  FAR, 
and  \\  ti.'ther  it  will  have  practical 
utility;  whether  our  estimate  of  the 
[uiblu  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
inf'iirmatn  ^n  ^iri  tliose  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  May  11,  2001. 


ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102.  NEOB. 
Washington.  DC  20503,  and  a  copy  to 
the  General  Services  Administration. 
FAR  Secretariat,  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0122, 
Scope  and  Duration  of  Contract,  in  all 
( '  irrt'^pr.r;:!.>:ii  . 

FOR  FURTHER  INFORMATION  CONTACT:  Julia 

Wise,  Federal  Acquisition  Policy 
Division   ""  "  ':n        'S-nes. 
SUPPLEMENTARY  INFORMATION: 

A    Purpose 

The  FAR  clause  at  52.241-3  requires 
the  utility  to  furnish  the  Government 
with  a  complete  set  of  rates,  terms  and 
conditions,  and  any  subsequently 
approved  or  proposed  revisions  when 
proposed. 

Si    Annual  Krportinu  Burden 

Respondents:  1 ,028. 
Responses  Per  Respondent:  5. 
Total  Responses:  5,140. 
Hours  Per  Response:  .25. 

Totnl  Burden  Hours,- 1.285. 

(,,  .\nnual  Ket  (irdkcepuii;  iititdcn 

Recordkeepers:  1,000. 
Hours  Per  Recordkeeper:  1. 
Total  Recordkeeping  Burden  Hours: 
1 ,000. 

Obtaining;  {  opir-v  uf  P;  urtusais 

Requester  may  ootain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  1800  F  Street,  NW..  Room 
4035,  Washington,  DC  20405,  telephone 
(202)  501-4755.  Please  cite  OMB 
Control  No.  9000-0122,  Scope  and 
Duration  of  Contract,  in  all 
correspondence. 

Dated:  April  6,  2001. 
Al  Matera, 

Acting  Director,  Federal  Acquisition  Policy 
Division. 

[FR  Doc.  01-8976  Filed  4-10-01:  8:45  am] 

BILLING  CODE  6820-34-P 


DEPARTMENT  OF  EDUCATiOM 

Submission  for  OMB  Review; 
Comment  Request 

AGENCv   Ijepdjiiijtiui  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 


;^  A  T  E  s  1  nterested  persons  are  invited  to 
submit  comments  on  or  before  May  1 1 , 
2001, 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg.  Acting 
Desk  Officer.  Department  of  Education, 
Office  of  Management  and  Budget.  725 
17th  Street.  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Laijron  WHtenberg@omb.eop.gov. 

SUPpLfcMt  NTARY  information:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  fi^uency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  April  5,  2001. 
|ohn  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Annual  Progress  Reporting 
Form  for  Special  Demonstration 
Programs. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  Individuals  or  household; 
State.  Local,  or  Tribal  Gov't.  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  73.  Burden  Hours: 
2.044. 

Abstract:  This  data  collection  will  be 
conducted  annually  to  obtain  program 
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and  performance  information  from 
Rehabilitation  Services  Administration 
I RSA)  special  demonstration  grantees 
(including  special  projects  and  systems 
change  grantees)  on  their  project 
activities.  The  information  collected 
will  assist  federal  RSA  staff  in 
responding  to  the  Government 
Performance  and  Results  Act.  Data  will 
primarily  be  collected  through  an 
intf^met  form. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  kttp://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
.\venue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-465 1 ,  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCld_I.MG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  maJung  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila, Carev@ed, gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFRDoc  01-8873  Filed  4-10-01;  8:45  am] 

BIUJNG  CODE  4000-01-f> 


DEPARTMEhfT  OF  EDUCATION 

Privacy  Ad  of  1974;  System  of 
Records — Federal  Student  Aid 
Application  File  (18-11-01) 

AGENCY;  Department  of  Education. 
action;  Correction. 


summary;  We  publish  this  notice  to 
correct  the  Federal  Student  Aid 
.Application  File  (18-11-01)  by  restoring 
a  routine  use  for  disclosures  to  third 
parties  under  computer  matching 
programs  that  was  inadvertently  deleted 
when  this  notice  was  republished  in  the 
Federal  Register  This  restored  routine 
use  reflects  that  we  disclose  information 
that  applicants  provide  in  their 
applications  for  Federal  student 
financial  aid  to  other  entities  under 
approved  computer  matching  programs 
for  the  purpose  of  verifying  that 
application  information. 
DATES:  The  routine  uses  added  by  this 
notice  are  effective  on  .April  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Tressler,  Office  of  Chief  Information 
Officer.  L',S,  Department  of  Education, 
400  Marvland  Avenue,  SW.,  room  4050 
Regional  Office  Building  3,  Washington, 
DC  20202-4580  Telephone:  (202)  708- 


8900.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph 
SUPPLEMENTARY  INFORMATION: 

General 

On  June  4, 1999,  we  republished  in 
the  Federal  Register  (64  FR  30105] 
virtually  all  of  our  systems  of  records, 
including  this  system  of  records.  Due  to 
technical  errors,  we  amended  this 
system  of  records  in  the  Federal 
Register  of  December  27,  1999  (64  FR 
72407)  to  correct  the  categories  of 
records  in  the  systeni.  In  the  Federal 
Register  of  March  2,  2000  (65  FR  1 1 294- 
95),  we  added  routine  uses  numbers  10- 
15  to  this  system  of  records. 

We  recently  discovered  that  we  had 
inadvertently  deleted  a  routine  use 
involving  disclosures  to  third  parties 
imder  computer  matching  programs 
(former  routine  use  j)  from  the  Federal 
Student  Aid  Application  File  (18-11- 
01)  when  we  republished  this  notice  in 
the  June  4,  1999  Federal  Register  This 
notice  restores  that  routine  use. 

Correction 

In  the  Notice  of  New.  Amended, 
Altered  and  Deleted  Systems  of  Records 
published  in  the  Federal  Register  on 
June  4, 1999  (64  FR  JUlOSi.  make  the 
following  correction  beginning  on  page 
30160,  in  the  first  column,  in  the  notice 
entitled  "Federal  Student  Aid 
AppUcation  File  (18-11-01),"  under  the 
heading  "Routine  Uses  of  Records 
Maintained  in  the  System,  Including 
Categories  of  Users  and  Purposes  of 
Such  Users,"  add  the  following 
niunbered  paragraph  (16) 

Note:  Since  the  March  2,  2000  notice 
added  routine  uses  numbers  10-15,  this 
routine  use  is  added  as  number  (16) 

(16)  Disclosures  to  third  parties 
through  computer  matching  programs. 
Any  information  from  this  system  of 
records,  including  personal  information 
obtained  from  other  agencies  through 
computer  matching  programs,  may  be 
disclosed  to  any  third  party  through  a 
computer  matching  program  in 
connection  with  an  individual's 
application  or  participation  in  any  grant 
or  loan  program  administered  by  the 
U.S.  Department  of  Education  Purpo.ses 
of  these  disclosures  may  be  to  determine 
program  eligibility  and  benefits,  enforce 
the  conditions  and  terms  of  the  loan  or 
grant,  permit  the  servicing  and 


collecting  of  the  loan  or  grant,  counsel 
the  individual  in  repayment  efforts, 
investigate  possible  fraud  and  verify 
compliance  with  program  regulations, 
locate  a  delinquent  or  defaulted  debtor, 
and  initiate  legal  action  against  an 
individual  involved  in  program  fraud  or 
abuse. 

Electronic  Access  to  This  Document 

\'ou  may  view  this  document,  as  well 

as  ail  other  Department  of  Eduratum 
documents  published  m  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  H'uiv.P(i,gov,' 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC  area  at  (202)  512-1530, 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register,  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
mdpx.htwl 

Dated:  .^pn!  6.  2001. 
Craig  B.  Luigart. 

Chief  Information  Officer. 

[FR  Doc  01-8926  Filed  4-10-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

[Docket  No.  EA-196-A) 

Application  To  Export  Electric  Energy; 
Minnesota  Power,  Inc. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACnON:  Notice  of  Application. 

SUMMARY:  Minnesota  Power.  Inc. 
(Minnesota  Power)  has  applied  for 
renewal  of  its  authority  to  transmit 
electric  energy  from  the  United  States  to 
Canada  pursuant  to  section  202(e)  of  the 
Federal  Power  Act 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  11,  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  fFE-27),  Office  of  Fossil 
Energy,  US.  Department  of  Energy, 
1000  independence  Avenue,  SW.. 
Washington,  DC  20585-0350  (FAX  202- 
287-5736), 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalind  Carter  (Program  Office)  202- 
586-7983  or  Michael  Skinker  (Program 
AttomeyJ  202-586-2793. 
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SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  February  11,  1999,  the  Office  of 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  issued  Order  No.  EA-196 
authorizing  Minnesota  Power  to 
transmit  electric  energy  from  the  United 
States  to  Canada.  Nfinnesota  Power  is  a 
Minnesota  cooperation,  owns  electric 
generation  and  transmission  facilities 
and  sells  and  distributes  electricity 
within  its  northern  Minnesota  service 
territory. 

Minnesota  Power  proposes  to  arrange 
for  delivery  of  electric  energy  to  Canada 
over  transmission  facilities  owned  and 
operated  by  Basin  Electric  Power 
Cooperative,  Bonneville  Power 
Adioinistration,  Citizens  Utilities, 
Detroit  Edison,  Eastern  Maine  Electric 
Cooperative,  Joint  Owners  of  the 
Highgate  Project,  Inc.,  Maine  Electric 
Power  Company,  Maine  Public  Service 
Company,  Minnesota  Power  and  Light 
Co.,  Inc.,  Minnkota  Power,  New  York 
Power  Authority.  Niagara  Mohawk 
Power  Corp.,  Northern  States  Power. 
and  Vermont  Electric  Transmission 
Company.  That  two-year  authorization 
expired  on  February  11,  2001. 

On  March  2,  2001,  Minnesota  Power 
filed  an  application  with  FE  for  renewal 
of  this  export  authority  and  requested 
that  the  authorization  be  granted  for  a 
two-year  term  (or  for  such  other  period 
as  the  Department  deems  appropriate) 
and  that  the  international  transmission 
lines  owned  by  Long  Sault,  Inc.  be 
added  to  the  list  of  authorized  export 
points. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procediu'es 
18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  Minnesota  Power 
[•'quest  to  export  to  Canada  should  be 
clearly  marked  with  Docket  EA-196-A. 
Additional  copies  are  to  be  filed  directly 
vv  ith  Steven  W.  Tyacke,  Esq.,  Minnesota 
F'{)wpr.  Inc.,  30  West  SupHrinr  Sfrft't 
Duluth,  MN  55802. 

DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
expnri  auth(irit\  had  previously  been 


granted  in  FE  Order  No.  EA-196. 
Consequently,  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
imder  the  National  Environmental 
Policy  Act  of  1969  through  the 
documentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-196 
proceeding. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Electricity,"  from  the  Regulatory  Info 
menu,  and  then  "Pending  Proceedings" 
from  the  options  menus. 

Issued  in  Washington,  D.C.,  on  April  4, 
2001. 

Anthony  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Im/Ex,  Office  of  Coal 
6-  Power  Systems,  Office  of  Fossil  Energy. 
(FR  Doc.  01-8897  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  ENEPGV 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Federal  Energy  Management  Advisory 
Committee;  Notice  ot  Open  Meeting 

AGENCY:  Departmeiii  ui  i^i.crig;.  l^^^u. 
action:  \otice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  an 
open  meeting  of  the  Federal  Energy 
Management  Advisory  Committee 
(FEMAC).  The  Federal  Advisory 
Committee  Act  (Public  Law  92-463,  86 
Stat.  770)  requires  that  the.se  meetings 
be  announced  in  the  Ftfiir  d   Register  to 
allow  for  public  participauon.  This 
notice  announces  the  third  meeting  of 
FEMAC,  an  advisory  committee 
established  under  Ebcecutive  Order 
13123,  "Greening  the  Govermnent 
through  Efficient  Energy  Management." 
DATES:  Tuesday,  April  17,  2001;  1:00 
p.m  to  5:00  p.m.;  Wednesday,  April  18, 
20f)i    H  10  a.m.  to  4:00  p.m. 
addresses:  Loews  L'Enfant  Plaza  Hotel, 
4   11  L  Enfant  Plaza.  SW,  Washington, 
i'if    J  no  24 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Huff,  Designated  Federal  Officer 
for  the  Committee,  Office  of  Federal 
Energy  Management  Programs,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585;  (202)  586-3507. 
SUPPLEMENTARY  INFORMATION: 

I'urpo!>t.  o',  iiict'i.i,^.  ,w  provide 
advice  and  guidance  on  Federal  Energy 
Management. 


Tentative  Agenda:  Agenda  will 
include  discussions  on  the  following: 

Tuesday,  April  17,  2001,  and 
Wednesday,  April  18.  2001 

•  Federal  energy  management  budget 

•  Energy-savings  performance  contracts 

•  Utility  energy-efficiency  service 
contracts 

•  Procurement  of  ENERGY  STAR 
(Registered  Trademark)  and  other 
energy  efficient  products 

•  Building  design 

•  Process  energy  use 

•  Applications  of  efficient  and 
renewable  energy  technologies 
(including  clean  energy  technologies) 
at  Federal  facilities 

•  Public  conunent 

Public  Participation:  In  keeping  with 
procedures,  members  of  the  public  are 
welcome  to  observe  the  business  of  the 
Federal  Energy  Management  Advisory 
Committee.  If  you  would  like  to  file  a 
written  statement  with  the  Committee, 
you  may  do  so  either  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  these  items 
on  the  agenda,  you  should  contact 
Steven  Huff  at  (202)  586-3507  or 
Steven.HuffQee.doe.gov.  You  must  make 
your  request  for  an  oral  statement  at 
least  five  business  days  before  the 
meeting.  Members  of  the  public  will  be 
heard  in  the  order  in  which  they  sign  up 
at  the  begirming  of  the  meeting. 
Reasonable  provision  will  be  made  to 
include  the  scheduled  oral  statements 
on  the  agenda.  The  Chair  of  the 
Committee  will  make  every  effort  to 
hear  the  views  of  all  interested  parties. 
The  Chair  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  This  notice  is  being  published 
less  than  fifteen  days  before  the  date  of 
the  meeting  due  to  the  late  resolution  of 
programmatic  issues. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room: 
Room  1EB190;  Forrestal  Building;  1000 
Independence  Avenue.  SW.. 
Washington,  DC.  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  on  April  5. 
2001. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  01-8899  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP99-305-0U] 

ANR  Pipeline  Company  Notice  of 
Negotiated  Rate  Filing 

Aprils.  2001. 

Take  notice  that  on  April  2,  2001, 
ANR  Pipeline  Company  (ANR), 
tendered  for  filing  and  approval  a 
Service  Agreement  between  ANR  and 
Constellation  Powrer  Source.  Inc.  (CPS) 
pursuant  to  ANR's  Rate  Schedule  IPLS 
(IPLS  Agreement).  ANR  states  that  the 
filed  IPLS  Agreement  contains  a 
negotiated  rate  arrangement  between 
.\NR  and  CPS  to  be  effective  April  1. 
2001  through  March  31.  2002 
(Negotiated  Rate).  ANR  requests  that  the 
Commission  accept  and  approve  the 
Negotiated  Rate  to  be  effective  April  ,1, 
2001 

A.\R  states  that  copies  of  filing  has 
been  mailed  to  each  of  ANR's  customers 

and  affected  state  regulatory 
commissions 

.■\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Ener^v  Regulatory  Commission, 
888  First  Street.  \'E.,  Washington,  DC 
20426.  in  accordance  with  sections 
385  214  or  385.211  of  the  Commission's 
Rules  and  Regulations  .\11  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission  s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
.\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/onlme/ 
nws.htm  {call  202-208-2222  for 
assistance).  Comments,  protests,  and 
nt^^r^  "ntions  may  be  filed  electronically 
Vd  the  internet  in  lieu  of  paper.  See,  18 
lFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell,  htw. 

David  P   Boeroers, 

Secretary. 

'??.  Doc  01-8860  Filed  4-1O-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doc  kef  N u    R Pgy  301  - fl  1  5] 

ANR  Pipeline  Company   Notice  of 
Negotiated  Rate  Filing 

April  S.  2001. 

Take  notice  that  on  April  2,  2001, 
ANR  Pipeline  Company  (ANR), 
tendered  for  filing  and  approval  the 
following  agreements  between  ANR  and 
Dynegy  Marketing  and  Trade  (Dynegy): 
(1)  Two  Rate  Schedule  FTS-1  Ser\ice 
Agreements;  (2)  two  Rate  Schedule  IWS 
Service  Agreements;  (3)  a  Southeast 
Area  Gathering  Service  Agreement;  and 
(4)  a  March  29,  2001  Negotiated  Ratp 
Agreement  (March  29  Agreement)  The 
March  29  Agreement  sets  forth  a 
negotiated  rate  arrangement  between 
ANR  and  Dynegy  to  be  effective  April  1 . 
2001  through  October  31 ,  2001 
(Negotiated  Rate).  ANR  requests  that  the 
Commission  accept  and  approve  the 
Negotiated  Rate  to  be  effective  April  1 , 
2001. 

ANR  states  that  copies  of  the  filing 
has  been  mailed  to  each  of  ANR's 
customers  and  affected  state  regulator^' 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Strfft   \F    Wa.shington,  DC 
20426,  in  act  uniriiu  h  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  may  be  viewed  on  the  wfb 
at  http://www.ferc.fed. us/onhnef 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorhell.htm. 

David  P.  Boergere, 

Secretary. 

[FR  Doc  01-8861  Filed  4-10-01;  8:45  am) 

BIUINO  COOe  6717-10-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP9^51 8-020] 

PG&E  Gas  Transmission.  Northwest 
Corporation;  Notice  of  Negotiated  Rate 

April  5,2001. 

Take  notice  that  on  April  2,  2001, 
PG&E  Gas  Transmission.  Northwest 
Corporation  (CTN)  tenden^d  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A  Fourteenth  Revised 
Sheet  No.  7,  with  an  effective  date  of 
April  1,  2001. 

GTN  states  that  this  sheet  is  being 
filed  to  reflect  the  implementation  of 
five  negotiated  rate  agreements  and  the 
removal  of  two  negotiated  rate 
agreements  that  have  expired 

GTN  further  states  that  a  copv  of  this 
filing  has  been  served  on  GTNs 
jurisdictional  customers  an  interested 
state  regulator}'  agencies 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
uispection  in  the  Public  Reference 
Room,  This  filing  may  be  viewed  on  the 
web  at  http://i\'i%i\'  fere.  fed. US/ online/ 
nms.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  wev 
site  at  http://www.ferc.fed.us/efi/ 
doorbell  htm. 

David  P.  Boergers, 

Secretory. 

[FR  Doc.  01-8862  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP97 -288--016] 

Transwestern  Pipeline  Company; 
Notice  of  Negotiated  Rate 

Aprils,  2001. 

Take  notice  that  on  April  2,  2001, 
Transwestern  Pipeline  Company 
(Transwestern)  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1 ,  the  following  tariff  sheets,  proposed 
to  become  effective  on  April  3,  2001: 

Eleventh  Revised  Sheet  No.  5B.05 
Third  Revised  Sheet  No.  5B.06 
Eighth  Revised  Sheet  No.  5B.07 
Second  Revised  Sheet  No.  5B.08 
First  Revised  Sheet  No.  5B.09 
First  Revised  Sheet  No.  5B.10 

Transwestern  states  that  the  above 
sheets  are  being  filed  to  describe  a 
specific  negotiated  rate  agreement  with 
Reliant  Energy  Services,  Inc.,  in 
accordance  with  the  Commission's 
Policy  Statement  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
fV)r  Natural  Gas  Pipelines.  In  addition, 
transactions  that  have  expired  have 
been  deleted. 

Transwestern  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
rt88  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
( ir  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commissions  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspertion  to  the  Public  Reference 
Kxni   This  filing  may  be  viewed  on  the 
upi)  at  http://www.ferc.fed.us/onIine/ 
inns. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
\  Id  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbelI.htm. 

David  P.  Boer^ers, 

Secretar}'. 

[PR  Doc.  01-88.'59  Filed  4-10-01;  8:45  am) 
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DEPARTMENT  OF  FNERGv 

Federal  Energy  Regulator v 
Commission 


[Docket  No   ECOG 


ft  all 


UtiliCorp  United  inc     e'  ai     Eiecinc 

Rate  and  Corporate  Reguiaiior.  Fihngs 

April  4,  2001. 

Take  notice  that  the  following  filings 
have  hppn  maHp  with  the  Commission: 

1.  UtiliLurp  L  nileii  inc. 

[Docket  No.  ECOO-2 7-003) 

Take  notice  that  on  March  27,  2001. 
UtiliCorp  United  Inc.  (UtiliCorp) 
tendered  for  filing  an  updated 
competitive  analysis  addressing  the 
planned  integration  of  UtiliCorp's 
Missouri  Public  Service  and  St.  Joseph 
Light  and  Power  divisions  in 
compliance  with  the  Commission's 
order  issued  July  26,  2000,  in  UtiliCorp 
United  Inc.  and  St.  Joseph  Light  and 
Power  Co.,  UtihCorp  United  Inc.  and 
Empire  District  Electric  Co.,  92  FERC 
1161,067(2000). 

Comment  date:  April  26,  2001,  in 
accordance  with  Standeu-d  Paragraph  E 
at  the  end  of  this  notice. 

2    Amcrii  .in  Xatinnal  l-'suvcr.  Inc.,  ANP 
Fundinii  1    l,i,,(      WV  h.>t|i,nuti,-im 
Fnert;\  (  (urif)riiu.  LLC  A\l'  Hl.n  kt:tone 
F',n»'rt;\  ( .onifjanv,  LLC,  AM'  ^hiidn; 
Power  C  -om[)ar)v    I  i  {     Miifnni  I  nergy 
(.ompanv.  LLL,  dnd  A.\i'  iiuiaiag 
(,nm[»any 

(Docket  No.  EC01-85-000| 

Take  notice  that  on  March  30,  2001, 
American  National  Power,  Inc.  (ANP), 
ANP  Funding  I,  LLC  (ANP  Funding), 
ANP  Bellingham  Energy  Company,  LLC 
(ANP  Bellingham),  ANP  Blackstone 
Energy  Company,  LLC  (ANP 
Blackstone).  ANP  Milford  Power 
Company.  LLC  (ANP  Milford),  Milford 
Energy  Company,  LLC  (Milford),  and 
ANP  Holding  Company  (ANP  Holding) 
(collectively.  Applicants)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  pursuant  to  section  203 
of  the  Federal  Power  Act  for 
authorization  of  a  disposition  of 
jurisdictional  facilities  whereby  certain 
Applicants  converted  their  form  of 
business  organizations  to  limited 
liability  companies  and  Applicants 
proposed  a  change  in  the  upstream 


owrnership  interests  in  certain 
subsidiaries. 

Comment  date:  April  20,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  ExTex  LaPorte  Limited  Partnership 

IDocket  No.  EGOl -164-000] 

Take  notice  that  on  March  30.  2001, 
ExTex  LaPorte  Limited  Partnership 
(ExTex)  filed  an  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  all  as  more  fully 
explained  in  the  Application. 

Comment  date:  April  25,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Delta  Energy  Center,  LLC 

[Docket  No.  EGOl-165-OOOl 

Take  notice  that  on  March  30.  2001 , 
Delta  Energy  Center,  LLC  (Delta  Energy- 
Center)  filed  with  the  Federal  Energ>' 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Delta  Energy  Center,  a  Delaware 
limited  liability  company,  proposes  to 
own  and  operate  an  electrical  generating 
facility  within  the  City  of  Pittsburgh, 
California,  and  to  make  sales  of  electric 
energy  exclusively  at  wholesale.  The 
facilities  will  consist  of  three  200- 
megawatt.  natural  gas-fired  turbine 
generators;  three  heat  recovery  steam 
generator  units;  a  shared  300-megawatt 
steam  turbine  generator;  and  cooling 
towers  and  associated  equipment. 

Delta  Energy  Center  states  that  copies 
of  the  application  were  served  upon  the 
Securities  and  Exchange  Commission 
and  the  California  Public  Utilities 
Commission. 

Comment  date:  April  25,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  NWP  Indian  Mesa  Wind  Farm  L.P. 

(Docket  No.  EGOl-166-OOOl 

Take  notice  that  on  March  30,  2001, 
NWP  Indian  Mesa  Wind  Farm  L.P. 
(Apphcant),  a  Delaware  limited 
partnership,  whose  address  is  600 
Travis,  Suite  4200,  Houston,  Texas 
77002,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 
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Applicant  intends  to  construct  an 
approximate  82.5  MW  wind  power 
indfpfndent  power  production  facility 
located  in  Pecos  County.  Texas  (the 
Fdcilitvi  The  Facility  is  currently  under 
development  and  will  be  owned  by 
Applicant  Electric  energy  produced  by 
the  Facility  will  be  sold  by  Applicant  to 
the  wholesale  power  market  in  the 
I'nited  States. 

Comment  date:  April  25,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
)f  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  Roseton  OP  LLC 

[Docket  No.  EGOl-167-OOOl 
Take  notice  that  on  March  30,  2001, 

Roseton  OP  LLC  (the  .Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  .Applicant  is  a  Delaware  limited 
liability  company  which  is  the  sole 
member  of  Roseton  OL  LLC,  a  Delaware 
limited  liability  company  which  has 
been  formed  to  purchase  from  Dynegy 
Roseton,  L.L.C.  the  Roseton  Facility, 
which  consists  of  an  approximately 
1200  MW  gas-  and  oil-fired  facility 
consisting  of  two  600  MW  steam  units 
as  well  as  an  undivided  interest  in  the 
related  common  facilities,  and  to  lease 
the  Roseton  Facilitv  to  Dynegy  Roseton. 
L.L.C  under  a  long-term  lease^ 

Comment  date:  April  25.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracv  of  the  application. 

7.  Danskammer  OL  LLC 

[Docitet  No  EGOl -168-000] 

Take  notice  that  on  March  30,  2001, 
Danskammer  OL  LLC  (the  Applicant) 
filed  with  the  Federal  Energy  Regidatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
venerator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  is  a  Delaware  limited 
liability  company  which  has  been 
formed  for  the  benefit  of  Danskammer 
OP  LLC.  a  Delaware  limited  liability 
company,  to  purchase  from  E>ynegy 
Danskammer,  L.L.C.  the  Danskammer 
Facilitv,  which  consists  of  two  units 
(Units  3  and  4)  of  the  total  four-unit, 
approximately  500  MW  gas-  and  oil- 
fired  facility,  as  well  as  an  undivided 
interest  in  all  common  facilities  related 
to  Units  3  and  4,  and  to  lease  the 
Danskammer  Facility  to  Dynegy 


Danskammer,  L.L.C  under  a  long-term 
lease. 

The  Applicant  is  a  Delaware  limited 
liability  company  which  has  been 
formed  to  purchase  the  Danskammer 
Facility,  which  consists  of  two  units 
(Units  3  and  4)  of  the  total  four-unit, 
approximately  500  MW  gas-  and  oil- 
fired  facility,  as  well  as  an  undivided 
interest  in  all  common  facilities  related 
to  Units  3  and  4. 

Comment  date:  April  25.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
accuracy  or  adequacy  of  the  application. 

8  Danskammer  OP  LLC 
[Docket  No.  EGOl-169-OOOl 

Take  notice  that  on  March  30.  2001, 
Danskammer  OP  LLC  (the  Applicant) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  is  a  Delaware  limited 
liability  company  which  is  the  sole 
member  of  Danskanuner  OL  LLC,  a 
Delaware  limited  liability  company 
which  has  been  formed  to  purchase 
from  Dynegy  Danskammer,  L.L.C.  the 
Danskammer  Facility,  which  consists  of 
two  units  (Units  3  and  4J  of  the  total 
four-unit,  approximately  500  MW  gas- 
and  oil-fired  facility  as  well  as  an 
undivided  interest  in  all  common 
facilities  related  to  Units  3  and  4,  and 
to  lease  the  Danskammer  Facility  to 
Dynegy  Danskammer,  L.L.C  under  a 
long-term  lease. 

Comment  date:  April  25.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
accuracy  or  adequacy  of  the  application 

9.  Roseton  OL  LLC 

[Docket  No.  EGOl-1 70-000] 

Take  notice  that  on  March  30,  2001 , 
Roseton  OL  LLC  (the  Applicant)  filed 
with  the  Federal  Energy  Regulatory- 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  is  a  Delaware  limited 
liability  company  which  has  been 
formed  for  the  benefit  of  Roseton  OP 
LLC,  a  Delaware  limited  liability 
company,  to  purchase  from  Dynegy 
Roseton,  L.L.C.  the  Roseton  Facility,  an 
approximately  1200  MW  gas-  and  oil- 
fired  facility  consisting  of  two  600  MW 
steam  units  and  an  undivided  interest  in 
the  related  common  facilities,  and  to 


lease  the  Roseton  Facility  to  Dynegy 
Roseton,  LLC  under  a  long-term  lease. 

Comment  dofe:  April  25,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

10.  Electricity  Capital,  LLC,  El  Cap  1, 
LLC,  and  El  Cap  II.  LLC 

iUocket  No.  EGOl-1  71-0001 

Take  notice  that  on  March  28,  2001, 
Electricitv  Capital,  LLC  (Electricitv 
Capital],  El  Cap  1.  LLC  (El  Cap  I),  and 
El  Cap  II,  LLC  (El  Cap  II),  Delaware 
limited  liability  companies,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Applicants  are  engaged  directly  and 
exclusively  in  the  business  of  owning 
and  operating  all  or  part  of  one  or  more 
eligible  facilities  and  selling  electric 
energy  and  capacity  at  wholesale. 
Applicants  intend  to  produce  electricity 
using  natural  gas-fired  generators,  El 
Cap  1  and  El  Cap  II  are  wholly  owned 
subsidiaries  of  Electricity'  Capital. 

Comment  date:  April  25,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

11.  Energy  Systems  North  East,  LLC 

[Docket  No.  EGOl-1 72-000] 

Take  notice  that  on  April  2.  2001, 
Energy  Systems  North  East,  LLC.  a 
Delaware  limited  liability  company, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (the  Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations. 

Comment  date:  April  25,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

12.  CMS  Generation  Operating 
Company 

[Docket  No.  EGOl-1 73-000] 

Take  notice  that  on  April  2.  2001 , 
CMS  Generation  Operating  Company, 
330  Town  Center  Drive.  Suite  1000, 
Dearborn,  Michigan  48126.  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 
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CMS  Generation  Operating  Company 
is  a  wholly-owned  subsidiary  of  CMS 
Generation  Co.,  a  Michigan  corporation, 
which  is  a  wholly-owned  indirect 
subsidiary  of  CMS  Energy  Corporation, 
also  a  Michigan  corporation.  CMS 
Generation  Operating  Company  will 
operate,  under  an  operations  and 
maintenance  agreement  with  the  owner, 
a  waste  tire-burning  electricity 
generating  facility  located  in  Sterling, 
Connecticut  with  a  net  electrical 
generating  capacity  of  approximately  26 
MW. 

Comment  date:  April  25,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
nf  comments  to  those  that  concern  the 
adequacy  nr  accuracy  of  the  application. 

13.  Exeter  Energy*  Limited  Partnership 
[Docket  No.  EGOl-1 74-000] 

Take  notice  that  on  April  2,  2001. 
Exeter  Energy  Limited  Partnership,  330 
Town  Center  Drive,  Suite  1000, 
Dearborn.  Michigan  48126.  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  e.xempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Exeter  Energy  Limited  Partnership  is 
a  wholly-owned  indirect  subsidiary  of 
CMS  (^aeration  Co.,  a  Michigan 
corporation,  which  is  a  wholly-owned 
indirect  subsidiary  of  CMS  Energy 
Corporation,  also  a  Michigan 
corporation.  Exeter  Energy  Limited 
F^artnership  owns  a  waste  tire-burning 
electricity  generating  facility  located  in 
Sterling,  Connecticut  with  a  net 
electrical  generating  capacity  of 
approximately  26  MW, 

Comment  date:  April  25,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
nf  comments  to  those  that  concern  the 
adequacy  or  accuracv  of  the  application. 

14.  Michigan  Electric  Transmission 
Company  and  Consumers  Energ\ 
Company 

[Docket  No.  EROl-1683-0001 

Take  notice  that  on  March  30,  2001, 
Consumers  Energy  Company 
{Consumers]  and  Michigan  Electric 
Transmission  Company  (Michigan 
Transco)  tendered  for  filing  a  Notice  of 
Succession  and  several  rate  schedule 
and  ser\'ice  agreement  documents 
related  to  the  transfer  of  transmission 
assets  from  Consumers  to  Michigan 
Transco 

The  Notice  of  Succession,  rate 
schedules  and  service  agreements  are  to 
become  effective  .-Ipril  1,  2001,  with  a 


termination  agreement  taking  effect 
March  31.  2001, 

A  full  copy  of  the  filing  was  served 
upon  the  Michigan  Public  Service 
Commission,  and  Customers  were  sent 
the  Notice  of  Succession  and  related 
materials. 

Comment  date:  April  20.  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Nine  Mile  Fnm! 
LLC 
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[Docket  No,  ESOl-26-OOOl 

Take  notice  that  on  March  30,  2001, 
Nine  Mile  Point  Nuclear  Station,  LLC 
(Nine  Mile)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to  (1) 
assume  a  promissory  note  entered  into 
by  Constellation  Nuclear,  LLC,  Nine 
Mile's  indirect  parent  company,  or 
execute  an  intercompany  note  that 
mirrors  such  promissory  note;  (2) 
execute  an  intercompany  credit 
agreement  and  note  in  order  for 
Constellation  Energy  Group,  Inc.,  Nine 
Mile's  ultimate  parent  company,  to 
provide  financial  assurances  with 
respect  to  operation  and  maintenance 
expenses;  and  (3)  execute  a  demand 
note  to  evidence  Nine  Mile's 
participation  in  the  cash  pool  operated 
by  Constellation  Energy  Group,  Inc.  for 
the  benefit  of  most  of  its  subsidiaries. 

Nine  Mile  also  request  a  waiver  of  the 
Commission's  competitive  bidding  and 
negotiated  placement  requirements  at  18 
CFR  34.2. 

Comment  date:  April  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16,  fJriffin  EnergA'  Marketint,:    I    1   < 
and  Wisconsin  Lleclric  Fuwer  Lumpin> 

[Docket  Nos.  ER97-4168-012  and  ER98-855- 
002] 

Take  notice  that  on  March  30,  2001, 
Griffin  Energy  Marketing  (Griffin)  and 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
a  combined  updated  market  power 
analysis. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notiro 

17.  Tenaska  Frontier  Partnei-s»,  Ltd. 

[Docket  Nos.  ER98-1 767-005] 

Take  notice  that  on  March  30,  2001. 
Tenaska  Frontier  Partners,  Ltd.  (Tenaska 
Frontier)  tendered  for  filing  with  the 
Commission  its  triennial  updated 
market  analysis  in  accordance  with 
Ordering  Paragraph  J  of  the 
Commission's  Order  in  Tenaska  Frontier 
Partners,  Ltd.,  82  FERC  1  61,323  (1998). 

Questions  concerning  this  filing  may 
be  directed  to  counsel  for  Tenaska 


Frontier,  Neil  L.  Levy,  MrKjanu  &  mus. 
655  Fifteenth  Street,  NW,  Suite  1200, 
Washington,  DC  20005,  Phone  (202) 
879-5116,  Fax  (202)  879-5200.  e-mail 
Neil_Levy@dc.kirkland.com 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Entergy  Services,  Inc. 

[Docket  No.  EROO-1 743-003] 

Take  notice  that  on  March  29.  2001. 
Entergy  Services,  Inc.,  on  behalf  of  the 
five  Entergy  Operating  Companies: 
Entergy  Arkansas,  Inc..  Entergy  Gulf 
States,  Inc..  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc..  and  Entergy 
New  Orleans,  Inc.  (together  Entergy), 
tendered  for  filing  this  comphance  filing 
in  response  to  the  Commission's  March 
14,  2001  Order  in  the  above-captioned 
docket.  A  copy  of  this  filing  has  been 
served  upon  the  state  regulators  of  the 
Entergy  operating  companies. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

]'■>    Xtl,,intit  (  )t\  i  !iM  tni'  Company, 
lui itimurt'  (,ds  <iri(i  I  let  trie  Company, 
Dt'hii.ii  \  .1  Ci'Ht'i'  K  i  iu tit  Company. 

Metrcpdlitd!;,  Idisini  <  Litrirtrin-,    t^PT 

F,(ei  tr'lf    i    tl  !  ]\\fs  1  ,(i,r  |n,.:i  ,it  inti     I'F  I    U 

l'Oifri;\  (  (itii(.i,tii\    l'i,iti, ,■  I'll ac  Electric 
Fiiv\(-r"C  iii'upatu    f''ii!,!i,ii    Srr'^irr 
I  li'i  trit   (itui  (i,i,'>  ( .iiiii().i!ri    ,ji;0  UGI 
!  tilittf".    Inc. 

[Docket  No.  EROl-897-OOl] 

Take  notice  that  on  March  30.  2001, 
Potomac  Electric  Power  Company, 
tendered  for  filing  on  behalf  of  itself  and 
the  above  captioned  companies,  in 
compliance  with  the  delegated  letter 
order  issued  on  March  1,  2001,  in  the 
above-captioned  docket,  the  following 
designated  rate  schedules  which  have 
been  formatted  to  comply  with  the 
Order  No.  614,  FERC  Stats.  &  Regs. 
H  31,096  (2000)  pagination  requirements 
that  are  applicable  to  rate  schedules: 
Atlantic  City  Electric  Company  Rate 
Schedule  FERC  No.  75;  Baltimore  Gas 
and  Electric  Company  Rate  Schedule 
FERC  No.  58;  Delmarva  Power  &  Light 
Company  Rate  Schedule  FERC  No.  124; 
Metropolitan  Edison  Company  Rate 
Schedule  FERC  No.  77;  PPL  Electric 
Utilities  Corporation  Rate  Schedule 
FERC  No.  168;  PECO  Energy  Company 
Rate  Schedule  FERC  No.  123;  Potomac 
Electric  Power  Company  Rate  Schedule 
FERC  No.  46;  Public  Service  Electric 
and  Gas  Company  Rate  Schedule  FERC 
No.  166;  and.  UGI  Utilities,  Inc.  Rate 
Schedule  FERC  No.  9. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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20.  Pennsylvania  Electric  Company 

[Docket  No.  EROl-900-001) 

Take  notice  that  on  March  30,  2001, 
Potomac  Electric  Power  Company, 
tendered  for  filing  in  compliance  with 
the  delegated  letter  order  issued  on 
March  1.  2001.  in  the  above  captioned 
docket,  new  pages  to  be  added  to  the 
following  designated  rate  schedule 
'.vhich  have  been  formatted  to  comply 
with  the  Order  No.  614,  FERC  Stats.  & 
Regs  f  31,096  (2000)  pagination 
requirements  that  are  applicable  to  rate 
schedules:  Penelec  Rate  Schedule  FERC 
No.  63. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Pennsylvania  Electric  Company 

[Docket  No.  EROl-901-OOll 
Take  notice  that  on  March  30,  2001, 

Potomac  Electric  Power  Company, 
tendered  for  filing  in  compliance  with 
the  delegated  letter  order  issued  on 
March  1 ,  2001 .  in  the  above  captioned 
docket,  new  pages  to  be  added  to  the 
following  designated  rate  schedule 
which  have  been  formatted  to  comply 
with  the  Order  No  614.  FERC  Stats.  & 
Regs.  1j  31.096  '2000)  pagination 
requirements  that  are  applicable  to  rate 
schedules:  Penelec  FERC  Rate  Schedule 
No   100 

Comment  date:  .-Kpril  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Entergy  Services,  Inc. 

iDocket  No.  EROl-1593-0011 

Take  notice  that  on  March  30,  2001, 
Entergy  Services,  Inc.  (Entergy  Services) 

tendered  for  filing  with  the  Federal 
Energy  Regulatory-  Commission  three 
pages  of  technical  drawings  that 
inadvertentlv  were  omitted  from 
.\ppendi\  .\  '(■  the  unexecuted 
Interconnection  and  Operating 
.Agreement  between  Entergy  Services 
and  Mississippi  Delta  Energy  Agency,  et 
dl  .  when  It  was  filed  on  .March  21, 
2001   Entergy  Ser%ices  requests  that  the 
pages  to  the  Agreement  be  accepted  for 
filing  effective  as  of  May  1,  2001,  and 
requests  waiver  of  the  Commission's 
regulations  to  the  extent  necessary  to 
permit  such  effective  date. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

23.  Duke  Energy  Corporation 

[Docket  No.  ERO 1-1 6 16-002] 

Take  notice  that  on  March  30,  2001 
Duke  Energv  Corporation  tendered  for 
filing  an  amendment  to  its  March  26, 
2001  filing  in  the  above-captioned 

docket. 


Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Western  Resources,  Inc. 

[Docket  No.  ERG  1-1 650-000] 

Take  notice  that  on  March  30,  2001, 
Western  Resources,  Inc.,  (Western 
Resources)  tendered  for  filing  an 
Amended  and  Restated  Electric  Power 
Supply  Agreement  (Agreement)  between 
Western  Resources,  Inc.  d.b.a.  KPL  and 
The  Doniphan  Electric  Cooperative 
Association,  Inc.,  (Cooperative). 
Western  Resources  states  that  this 
Agreement  incorporates  language 
changes  from  previous  amendments  as 
well  as  revisions  to  Exhibits  II  and  III  in 
Order  614  complaint  format.  Western 
Resources  requests  an  effective  date  of 
Ivme  1,2001. 

Copies  of  the  filing  were  served  upon 
the  Cooperative  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  20,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Nine  Mile  Point  Nuclear  Station. 
LLC 

(Docket  No.  EROl-1 654-000] 

Take  notice  that  on  March  30.  2001. 
Nine  Mile  Point  Nuclear  Station,  LLC 
(Nine  Mile  LLC)  tendered  for  filing. 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Part  35  of  the 
Commission's  regulations,  an 
Application  seeking  authorization,  on 
an  expedited  basis,  to  make  sales  at 
market-based  rates  and  for  certain 
waivers  and  blanket  authonzations 
Nine  Mile  LLC  also  tendered  for  filing 
piusuant  to  section  205  power  purchase 
agreements  for  the  sale  of  a  portion  of 
the  output  of  the  Nine  Mile  Point  Unit 
No.  1  and  Nine  Mile  Point  Unit  No.  2 
nuclear  generating  facilities. 

Comment  date:  April  20  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Bangor  Hydro-Electric  Company 

[Docket  No.  EROl-1655-OOOl 

Take  notice  that  on  March  30.  2001 . 
Bangor  Hydro-Electric  Company. 
tendered  for  filing  an  executed  service 
agreement  for  network  integration 
transmission  service  and  an  executed 
network  operating  agreement  with  Isle 
Au  Haut  Electric  Power  Company 

Comment  date:  April  20,  2001 '.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Bangor  Hydro-Electric  Company 

[Docket  No.  EROl-1656-000] 

Take  notice  that  on  March  30,  2001. 
Bangor  Hydro-Electric  Company 


(Bangor  Hydro)  tendered  for  filing  an 

executed  form  of  service  agreement  for 
the  sale  of  power  between  Bangor 
Hydro-Electric  Company  (Bangor 
Hvdroj  and  Swan's  Island  Electric  Co-op 
under  Bangor  Hydro's  Market-Based 
Rate  Tariff,  Electric  Tariff,  Original 
Volume  No.  3. 

Comment  date:  April  20.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

28.  Bangor  Hydro-Electric  Company 

(Docket  No.  ERO  1-165 7-000] 

Take  notice  that  on  March  30.  2001. 

Bangor  Hydro-Electnc  Company, 
tendered  for  filing  an  executed  service 
agreement  for  network  integration 
transmission  service  and  an  executed 
network  operating  agreement  with 
Swan's  Island  Electric  Coop. 

Co/nmenf  c/ofe- April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Bangor  Hydro-Electric  Company 

[Docket  No.  ERO  1 -1658-000 i 

Take  notice  that  on  March  30,  2001, 
Bangor  Hydro-Electric  Company 
(Bangor  Hydro),  tendered  for  filing  an 
executed  form  of  service  agreement  for 
the  sale  of  power  between  Bangor 
Hydro-Electric  Company  (Bangor 
Hydro)  and  Isle  Au  Haut  Electric  Power 
Company  under  Bangor  Hydro's  Market- 
Based  Rate  Tariff,  Electric  Tariff, 
Original  Volume  No,  3. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

30.  Pacific  Gas  and  Electric  Company 

iDocket  No.  EROl-1659-000] 

Take  notice  that  on  March  30.  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  changes  to 
rate  schedules  for  electric  transmission 
service  to  the  following  customers:  Bay 
Area  Rapid  Transit  District,  California 
Department  of  Water  Resources,  Dynegy 
Power  Services,  Inc.,  Minnesota 
Methane  LLC,  Modesto  Irrigation 
District,  Northern  California  Power 
Agency,  Sacramento  Municipal  Utility 
District,  the  City  and  County  of  San 
Francisco,  California,  the  City  of  Santa 
Clara.  California  (also  known  as  Silicon 
Valley  Power),  the  Transmission  Agency 
of  Northern  California,  Turlock 
Irrigation  District  and  the  Western  Area 
Power  Administration  for  services  to 
Sonoma  County  Water  Agency. 

The  changes  include  a  change  in  the 
existing  wholesale  transmission  rate 
methodologies  and  a  rate  change  to 
reflect  the  current  cost  of  providing 
service  to  the  foregoing  customers. 
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Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission  and  the  affected  customers. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Public  Service  Compan\  of  \pv\ 
Mexico 

[Docket  No,  EROl-1660-000) 

Take  notice  that  on  March  30,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an  Interim 
Invoicing  Agreement  with  respect  to 
invoicing  for  coal  deliveries  from  San 
Juan  Coal  Company  among  PNM . 
Tucson  Electric  Power  Company  (TEP), 
and  the  other  owners  of  interests  in  the 
San  Juan  Generating  Station  covering 
the  period  from  January  1,  2001  through 
December  31 .  2001 .  The  Interim 
Invoicing  Agreement  effectively 
modifies  the  San  Juan  Project 
Participation  .Agreement  (PPA).  for  that 
same  peruid  and  altiiiiuijh  ;h>'  f'!',\  is 
already  on  file  ai  tiie  FKRC,  it  iiai  not 
been  conformed  to  the  FERC 
Identification  and  Numbering 
requirements  set  forth  in  FERC  Order 
No.  614,  and  PNM  has  therefore 
included  a  revised  copy  of  the  PPA  with 
proper  Identification  and  Numbering  in 
this  filing  and  has  incorporated  the 
Interim  Invoicing  Agreement  as  an 
attachment  the  PPA.  PNM's  filing  is 
available  for  public  inspection  at  its 
offices  in  Albuquerque,  New  Mexico. 

PN'M  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  the  Interim  Invoicing 
Agreement  to  be  effective  as  of  January 
1. 2001. 

Copies  of  the  filing  have  been  sent  to 
the  New  Mexico  Public  Regulation 
Commission,  TEP,  and  each  of  the 
•nvners  of  an  interest  in  the  San  Juan 
Generating  Station. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Kansas  Gas  &  Electric  Company 

[Docket  No.  EROl-1661-000] 

Take  notice  that  on  March  30,  2001 , 
Kansas  Gas  &  Electric  Company  (KGE) 

tendered  for  filing  a  change  in  its 
Federal  Power  Commission  Electric 
Service  Tariff  No.  93.  KGE  states  that 
the  change  is  to  reflect  the  amount  of 
transmission  capacity  requirements 
required  by  Western  Resources,  Inc. 
(WRl  under  Service  Schedule  M  to  FPC 
Rate  Schedule  No.  93  for  the  period 
from  lune  1,  2001  t.brnugh  May  31, 
2002  KCiE  requests  an  effective  date  of 
June  1.2001. 

Notice  of  the  filing  has  been  served 
upon  the  Kansas  Corporation 
('ommission. 


Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3H  Central  lUinms  l.i'tih!  i. .  inipany 

[Docket  No.  EROl-1662-OOOl 

Take  notice  that  on  March  30,  2001 , 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria.  Illinois 
61602,  tendered  for  filing  with  the 
Commission  a  substitute  Index  of 
Network  Transmission  Service 
Customers  under  its  Open  Access 
Transmission  Tariff  and  one  network 
service  agreement  for  one  new 
customer,  the  Village  of  Riverton. 

CILCO  requested  an  effective  date  of 
March  1,  2001  for  the  service  agreement. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nnfire 


34.  Enterg)  Servn  es. 


int. 


[Docket  No.  EROl-1664-000) 

Take  notice  that  on  March  30,  2001, 
pursuant  to  Section  205  of  the  Federal 
Power  Act,  16  U.S.C.  824d  and  18  CFR 
Part  35,  Entergy  Services,  Inc.  (ESI), 
tendered  for  filing  a  three-month  (June 
1,  2001  through  August  31,  2001) 
Transaction  Agreement  between  Entergy 
Gulf  States,  Inc.,  (EGS),  as  seller,  and 
ESI,  as  buyer,  on  behalf  of  those  of  the 
Entergy  Operating  Companies  which 
have  authority  to  enter  into  this 
Transaction  Agreement  (ESI  and  said 
Entergy  Operating  Companies 
collectively  hereinafter  referred  to  as 
Entergy). 

Entergy  requests  an  effective  date  of 
Jime  1,  2001  for  the  Transaction 
Agreement.  Entergy  states  that  the 
Transaction  Agreement  is  nearly 
identical  to  the  agreement  filed  and 
accepted  for  Summer  2000.  Entergy 
renews  the  same  commitments  it  made 
to  its  retail  regidators  and  certain 
wholesale  customers  that  the 
Commission  relied  on  in  accepting  the 
2000  agreement  for  filing. 

Entergy  has  served  a  copy  of  this 
filing  on  its  state  and  local  regulatory 
commissions.  East  Texas  Cooperatives 
and  Arkansas  Electric  Cooperative 
Corporation. 

Comment  date:  April  20.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35   .-Vmerii  an  Transmission  Cnmpany 
Ll.C 

[Docket  No.  ER01-1665-000| 

Take  notice  that  on  March  30,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  Revised 


Network  Operating  Agreement  and  a 
Revised  Network  Integration 
Transmission  Service  Agreement  with 
The  Village  of  Pardeeville.  ATCLLC 
requests  an  effective  date  of  January  1 , 
2001. 

The  Service  Agreement  sets  forth  the 
general  rates,  terms  and  conditions 
pursuant  to  which  Southern  Companies 
will  supply  Monroe  Power  with 
unscheduled  capacity  and  energy  in 
connection  with  sales  from  its  electric 
generation  facility,  as  a  replacement  for 
imintentional  differences  between  the 
net  metered  capacity  and  energy 
actually  delivered  by  the  facility,  during 
a  clock-hour,  and  the  capacity  and 
energy  the  facility  is  obligated  to  supply 
during  such  clock-hour.  The  Service 
Agreement  shall  terminate  upon  twelve 
(12)  months  prior  written  notice  of 
either  party. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  American  Transmission  Company 
LLC 

[Docket  No.  EROl-1666-OOOl 

Take  notice  that  on  March  30,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  Short- 
Term  Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  Agreements 
between  ATCLLC  and  Allegheny  Energy 
Supply  Company,  LLC.  ATCLLC 
requests  an  effective  date  of  April  1 , 
2001. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  American  Transmission  Companv 
LLC 

[Docket  No.  ERO 1-1 667-000] 

Take  notice  that  on  March  30,  2001. 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  Revised 
Network  Operating  Agreement  and  a 
Revised  Network  Integration 
Transmission  Service  Agreement 
between  ATCLLC  and  The  Village  of 
Pardeeville.  ATCLLC  requests  an 
effective  date  of  Januar\'  1.  2001. 

Comment  date:  April  20.  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3R  Pntnmar  FIrctric  Power  Company, 

\H.Hinr  (  ii\  Hectric Company, 
f-i.iiiirnn;.  (,,',•,  ,iF!i*  I  U  '  fric  Company, 
111  iin-ii  \  a  l'iA\tii  \  Light  Company, 
M»t!i|n  titan  Edison  Company,  PPL 
1  l>  1  trif  L  tdities  Corporation,  PECO 
Ktieig^  Company,  and  Public  Service 
Electric  and  Gas  Company 

[Docket  No.  EROl-1668-000) 

Take  notice  that  on  March  30,  2001. 
Potomac  Electric  Power  Company, 
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Atlantic  City  Electric  Company, 
Baltimore  Gas  and  Electric  Company, 
Delmcirva  Power  &  Light  Company, 
Metropolitan  Edison  Company,  PPL 
Electric  Utilities  Corporation.  PECO 
Energy  Company,  and  Public  Service 
Electric  and  Gas  Company  tendered  for 
filing  Notices  of  Cancellation  of  rate 
schedules. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  California  Independent  System 
Operator  Corporation 

(Docket  No   EKOl-Kih-MDOO] 

Take  notice  that  on  March  30,  2001, 
the  California  Independent  System 
Operator  Corporation  fISO),  tendered  for 
filing  a  Meter  Service  .Agreement  for 
Scheduling  Coordinators  b»^tween  the 
ISC)  and  Commonwealth  Energy 
Corporation  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Commonwealth  Energy 
Corporation  and  the  California  Public 
Utihties  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  to  be  made 
effective  as  of  March  26,  2001. 

Comment  date:  .April  20.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

40.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROl-1670-OOOl 

Take  notice  that  on  March  30,  2001, 
tlie  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Scheduling  Coordinator 
Agreement  between  the  ISO  and 
Commonwealth  Energ\'  Corporation  for 
acceptance  by  the  Conxmission. 

The  ISO  states  that  this  filing  has  been 
served  on  Commonwealth  Energy 
Corporation  and  the  California  Public 
Utilities  Commission. 

The  ISO  IS  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Scheduling  Coordinator  .Agreement  to 
be  made  effective  as  of  March  26,  2001. 

Comment  date:  .April  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  th^'  end  of  this  notice 

41.  PJM  InterconnectioD,  L.L.C. 

[Docket  No.  EROl-1671-0001 

Take  notice  that  on  March  30,  2001, 
PIM  Interconnection,  L.L.C.  (PJM). 
tendered  for  filing  amendments  to  the 
PFM  Open  .Access  Transmission  Tariff 
and  the  Amended  ind  Restated  PfM 
Operating  .Agreement  to  add  the  PfM 
2001-2002  Load  Response  Pilot 
Program  to  facilitate  load  reductions 


during  peak  periods.  Copies  of  this 
filing  were  served  upon  all  PJM 
members  and  each  state  electric  utility 
regulatory  commission  in  the  PJM 
control  area. 

PJM  requests  an  effective  date  of  June 
1,  2001  for  the  amendments. 

Comment  date:  April  20,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

42.  Carolina  Power  &  Light  Company 

[Docket  No.  EROl-1672-OOOi 

Take  notice  that  on  March  30,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  amended  a 
Power  Supply  Agreement  dated 
November  2,  1998  between  .North 
Carolina  Electric  Membership 
Corporation  (NCEMC)  and  CP&L,  Rate 
Schedule  FERC  No   134  (the  PSA),  The 
amendment  to  the  PSA  includes  a 
revenue  neutral  change  to  the  capacity' 
rate  and  billing  determinant  for  SOR  B 
service  during  calendar  year  2001.  The 
amendment  also  includes  a 
modification  to  the  assignment 
provision  in  Section  1.5  5  of  the  PSA. 
CPScL  respectfully  requests  waiver  of  the 
Commission's  notice  of  filing 
requirements  to  allow  the  amendment  to 
become  effective  on  [anuarv  1,  2001. 

Copies  of  the  filing  were  served  upon 
NCEMC,  the  North  Carolina  Utilities 
Commission  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date  April  20,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

43.  Delmarva  Power  &  Light  Company 
(Docket  No.  EROl-1673-0001 

Take  notice  that  on  March  30.  2001 . 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  a  Notice 
of  Termination  of  its  Rate  Schedule 
FERC  No.  110  with  the  Town  of  Berlin. 
Maryland  (Berlin),  effective  Mav  31 , 
2001. 

Delmarva  has  served  this  filing  upon 
the  Town  of  Berlin  and  its  counsel. 
Conectiv  (which  is  Delmarva  s  corporate 
parent),  the  Maryland  Public  Service 
Commission  and  the  Delaware  Public 
Service  Commission. 

Comment  dote;  April  20.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

44.  Southern  California  Edison 
Company 

[Docket  No.  EROl-1674-000] 

Take  notice  that  on  March  30.  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  the  Second 
Amended  and  Restated  SCE-IID  Mirage 
230  kV  Interconnerrtion  .Agreement 
(Agreement)  between  SCE  and  Imperial 


Irrigation  District  (IID),  which  provides 

for  the  terms  to  reconfigure  the  Mirage- 
Coachella  230  kV  transmission  line  by 
routing  the  line  into  a  new  IID  owned 
substation. 

SCE  requests  that  the  Agreement 
become  effective  on  June  1,  2001. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  IID. 

Comment  date:  .April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

45.  Entergy  Solutions  Supply  Ltd. 

[Docket  No.  EROl-1675-000! 

Take  notice  that  on  March  30.  2001. 
Entergy  Solutions  Supply  Ltd.  tendered 
for  filing  an  application  for 
authorization  to  sell  power  at  market- 
based  rates.  Copies  of  this  filing  have 
been  served  on  the  Arkansas  Public 
Service  Commission,  Mississippi  Public 
Service  Commission,  Louisiana  Public 
Service  Commission,  Texas  Public 
Utility  Commission,  and  the  Council  of 
the  City  of  New  Orleans. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

46.  FPL  Energy  MH50,  L.P. 

IDocket  No,  EROl-1676-OOOi 

Take  notice  that  on  March  30,  2001. 
FPL  Energy  MH50,  L.P.  (MH50) 
tendered  for  filing,  under  section  205  of 
the  Federal  Power  Act,  a  rate  schedule 
for  reactive  support  services  provided  to 
the  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  transmission  grid. 
MH50  requests  an  effective  date  for  the 
proposed  rate  schedule  of  April  1,  2001, 
MH50  states  that  a  copy  of  this  filing 
has  been  mailed  to  PJM. 

Comment  date:  April  20.  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

47.  Public  Service  Company  of  New 
Mexico 

fOocket  No.  ERni-16:'7-O00l 

Take  notice  that  on  March  30,  2001 . 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  completely 
revised  version  of  PNM's  Open  Access 
Transmission  Tariff  (OATT)  to:  (1) 
incorporate  a  new  Attachment  J — 
Generator  Lntercormection  Procedures,  a 
new  Attachment  J-1 — Request  for 
Interconnection  of  Cieneration  With  The 
PNM  Transmission  System,  and  a  new- 
Attachment  K — Index  of 
Interconnection  Service  Customers;  and 
(2)  conform  its  OATT  to  FERC  Order 
No.  614  "Identification  and  Numbering" 
requirements,  PNM's  filing  is  available 
for  public  inspection  at  its  offices  in 
Albuquerque,  New  Mexico. 
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Clnpies  of  the  filing  have  been  sent  to 
all  PNM  Tariff  customers,  all  entities 
that  have  pending  interconnection 
requests  with  PNM  and  the  New  Mexico 
Public  Regulation  Commission 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

48.  The  Connecticut  Light  and  Fovvir 
Company 

[Docket  No.  EROl-1678-0001 

Take  notice  that  on  March  30,  2001, 
The  Connecticut  Light  and  Power 
Companv  tendered  for  filing,  pursuant 
to  section  35.15,  18  CFR  35.15  of  the 
Commission's  regulations,  a  notice  of 
termination  of  the  Rate  Schedule  FERC 
No.  CL&P  558  and  supplements  thereto, 
filed  with  the  Commission  by  The 
Connecticut  Light  and  Power  Company 
and  accepted  for  filing  on  November  9, 
1992  The  Connecticut  Light  and  Power 
Company  requests  that  the  termination 
of  the  rate  schedule  be  made  effective 
the  1st  day  of  April,  2001. 

Connecticut  Light  and  Power  states 
lliat  a  copy  of  this  filing  has  been  mailed 
to  the  Town  of  Wallingford  Department 
of  Public  Utilities,  the  sole  customer 
served  under  this  rate  schedule,  and  the 
Connecticut  Department  of  Public 
Utility  Control. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

49.  Ameren  Energy  Generating 
Company  and  Ameren  Knerg\ 
Marketing  Company 

[Docket  Nos.  EROl-1679-000  EROl-1680- 
000] 

Take  notice  that  on  March  30,  2001, 
\meren  Energy  Generating  Company 
and  Ameren  Energy  Marketing 
Companv  fcnllectively,  Applicants) 
tendered  for  filing  amendments  to  two 
existing  power  supply  agreements  to 
allow  sales  of  certain  ancillary  services 
at  cost-based  rates  and  to  make  other 
clariiying  changes.  Applicants  seek  an 
eff'ective  date  of  April  1,  2001,  for  the 
imendments. 

Copies  of  this  filing  were  served  on 
the  affected  state  utility  commissions. 

Comment  date:  April  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

50.  Cincinnati  Gas  &  Electric  Company 
(Docket  No.  EROl-1681-000] 

Take  notice  that  on  March  30,  2O01, 
(  incinnati  Gas  &  Electric  Company 
(CG&E)  tendered  for  filing  an 
application  for  application  for 
reclassification  of  its  transmission  and 
distribution  facilities  as  required  by  the 
Ohiii  Pubiic  Utilities  Commission.  In 


accordance  with  the  seven-factor  test 
established  by  the  Commission  in  Order 
No.  888,  CG&E  proposes  to  designate  ah 
of  its  directly-owmed  Ohio  facilities 
operated  at  69  kV  and  above  as  FERC- 
jurisdictional  transmission  facilities  and 
to  designate  all  of  its  remaining  Ohio 
facilities  as  state-jurisdictional 
distribution  facilities. 

The  sole  purpose  of  this  application  i 
to  facilitate  unbundled  retail 
transmission  in  the  state  of  Ohio.  CG&E 
does  not  seek  in  this  application  to 
adjust  its  service  rates. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  ParaKr'.i[)h 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
/ittp.//vvu-H'  ferc.fed.us/efi/dooTbell.htm. 

David  P.  Buer^ers, 

Secretary. 

(FR  Doc.  01-8855  Filed  4-10-01:  8:45  am) 
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DEPARTMENT  Qv  ENERGY 
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[DocKet  Nos.  CP0(y-40-000.  -001,  and  -002) 

'^■iorida  Gas  '^''ansmiss^'O'    ■..  ;")nipany; 

Notice  of  AvaiiabiHJv  o<  t'-ie  :)'^f^ 
Environmenlai  impac:'  Siaie-T'-pr"  *;■■■■■ 
the  Proposed  FG'  P'-asp  i.   f  i i.i.fir's- ,n 
'^'Oieci 

April  5.  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  a  draft 
environmental  impact  statement  (EIS)  to 
assess  the  environmental  impact 
associated  with  the  construction  of 
facilities  proposed  by  Florida  Gas 
Transmission  Company  (FGT)  and 
referred  to  in  this  draft  EIS  as  the  FGT 
Phase  V  Expansion  Project  in  the  above- 
referenced  docket.  The  application,  the 
draft  EIS  and  other  supplemental  filings 
in  this  docket  are  available  for  viewing 
on  the  FERC  Internet  website 
(vkTivw.ferc.fed.us).  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
menu,  and  follow  the  instructions. 

The  draft  EIS  was  prepared  to  satisfy 
the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
staff  concludes  that  approval  of  the  FGT 
Phase  V  Expansion  Project,  with 
appropriate  mitigating  measures  as 
recommended,  would  have  limited 
adverse  environmental  impact.  The 
draft  EIS  evaluates  alternatives  to  the 
proposal,  including  system  alternatives, 
route  alternatives,  and  route  variations. 

The  draft  EIS  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  facilities  in  Mississippi, 
Alabama,  and  Florida. 

The  piupose  of  the  FGT  Phase  V 
Expansion  Project  is  to  transport  up  to 
112,487  million  cubic  feet  (MMcf)  per 
day  of  natural  gas  on  an  annual  basis  to 
seven  electric  generation  customers  and 
others  in  Florida.  Three  of  these 
customers,  representing  94  percent  of 
proposed  transportation  capacity,  are  in 
the  process  of  developing  and 
constructing  additional  gas-fired  electric 
generating  capacity  to  serve  the  growing 
market  for  electricity  in  Florida.  FGT 
estimates  the  total  cost  of  its  Phase  V 
Expansion  Project  at  $452  million. 

FGT  proposes  to  construct  and 
operate  an  interstate  natural  gas 
pipeline  and  associated  aboveground 
fecilities  under  section  7(c)  of  the 
Natural  Gas  Act  (NGA)  and  Title  18. 
CFR,  Part  157.  FGT  proposes  to  expand 
its  existing  5,225-mile-long  natural  gas 
pipeline  transmission  system  by  the 
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construction  of  approximately  167.1 
miles  of  pipeline  loops  and  laterals, 
132,615  horsepower  (hp)  of  additional 
compression  at  nine  existing  and  three 
new  compressor  stations,  and  other 
associated  auxiliary  facilities  in  various 
locations  in  Mississippi,  Alabama,  and 
Florida 

In  addition.  FGT  proposes  to  acquire 
from  Koch  Gateway  Pipeline  Company 
'KGPC)  an  interest'in  KGPC's  Mobile 
Bay  Lateral  that  would  give  FGT  the 
rights  to  about  50  percent  of  the 
available  capacity  on  that  system. 
Concurrent  with  FGT's  filing,  KGPC 
filed  an  application  in  Docket  No. 
CPOO-39-000  for  approval  to  abandon 
by  sale  to  FGT  the  interest  in  its  Mobile 
Bav  Lateral,  However,  the 
environmental  analysis  of  this  action 
qualifies  as  a  categorical  exclusion  and 
is  not  included  in  the  EIS. 

Comment  Procedures  and  Public 
Meetings 

.*inv  person  wishing  to  comment  on 
the  draft  EIS  may  do  so  Please  carefully 
follow  these  instructions  to  ensure  that 
your  comments  are  received  in  time  and 
properly  recorded 

•  Send  original  and  two  copies  of 
your  comments  to;  David  Boergers, 
Secretarv,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N'F  .  Room 
lA.  Washington.  DC  20426: 

•  Reference  Docket  .Mo  CPOO-40- 
000.  and 

•  Comments  must  be  received  in 
Washington.  DC  nn  or  before  May  29, 
2001 

You  may  mail  your  comments  or  file 
them  electronically  via  the  Internet  (in 
lieu  of  paper;   See  18  CFR 
385.2001(aKl](iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wHw  fere  fed  usi efi/ doorbellhtm  under 
the  link  to  the  User  s  Guide  Before  you 
can  file  comments  you  will  need  to 
create  an  account  which  can  be  created 
by  clicking  on  "Login  to  File"  and  th^Ti 
"New  User  Account.  ' 

In  addition  to  accepting  written  and 
electronicallv  filed  comments,  four 
public  meetings  to  receive  comments  on 
this  draft  EIS  will  be  held  at  the 
following  times  and  locations. 


Date 


Date 


Monday.  May 
7.2001. 


'uesday   May 
3   2001. 


Location 


Unrversrty  o<  Mobile,  Moorer 
Auditonum    Thomas  T. 
Martin  Fine  Arts  Building, 
Mam  Campus.  Cortege 
Parkway   Pnchard  AL 
36663-022C 

Holiday  inn.  Panama  City, 
200^  North  Cove  Blvd.. 
Panama  City,  FL  32405 


Wednesday, 
May  9,  2001. 


Thursday,  May 
10,2001. 


Location 


Radisson — Hotel  Tampja  at 
Sabal  Park,  10221  Pnn- 
cess  Palm  Avenue 

Tampa   FL  33610 
Seminole  County  Commis- 
sion Chambers.  1101  East 
First  Street.  Sanford.  FL 
32771 


Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  the  environmental 
impacts  described  in  the  draft  EIS 
Transcript  of  the  meetings  will  be 
prepared. 

After  these  comments  are  reviewed. 
any  significant  new  issues  are 
investigated,  and  modifications  are 
made  to  the  draft  EIS,  a  final  EIS  will 
be  published  and  distributed  by  the 
staff.  The  final  EIS  will  contain  the 
staff's  responses  to  timely  comments 
received  on  the  draft  ETS 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  conmientor  a  party  to  the 
proceeding  .^.ny  person  may  file  a 
motion  to  intervene  on  the  basis  of  the 
Commission  Staffs  draft  EIS  (see  Title 
18  Code  of  Federal  Regulations.  Parts 
380.106  and  385.214).  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 

All  intervenors,  agencies,  elected 
officials,  local  governments,  special 
interest  groups,  libraries,  media,  and 
anyone  providing  written  comments  on 
the  draft  EIS  will  receive  a  copy  of  the 
final  EIS.  If  vou  did  not  wish  to 
comment  on  the  draft  EIS  but  wish  to 
receive  a  copy  of  the  final  EIS,  you  must 
write  to  the  Sef:retary  of  the 
Commission  indicating  this  request. 

The  draft  EIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at:  Federal  Energy 
Regulatory'  Commission,  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street,  NE.,  Room  2 A. 
Washington,  DC  20426.  (202)  208-1371 

A  limited  number  of  copies  are 
available  ft-om  the  Public  Reference  and 
Files  Maintenance  Branch  identified 
above.  In  addition,  the  draft  EIS  has 
been  mailed  to  Federal,  state,  and  local 
agencies;  public  interest  groups; 
individuals,  and  affected  landowners 
who  requested  a  copy  of  the  draft  EIS; 
libraries;  newspapers:  and  parties  to  this 
proceeding.  As  previously  mentioned, 
the  document  is  also  available  for 
viewing  on  the  FERC  website  at 
www.ferc.fed.us.  using  the    RIMS"  link 
to  information  in  this  docket  number 
For  assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 


Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
website  described  in  the  preceding 
paragraph.  Access  to  the  texts  of  formal 
documents  issued  by  the  Commission 
with  regard  to  this  docket,  such  as 
orders  and  notices,  is  also  available  on 
the  FERC  website  using  the  "CIPS"  link. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

SecTPtan' 

[PR  Doc.  01-8856  Filed  4-10-01;  8:45  am] 
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DEPARTMEhfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  to  Amend 
License  and  Soliciting  Comments, 
Motions  to  Intervene,  and  Protests 

Apn)  5.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  field 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Non-capacity 
amendment  of  license, 

b.  Project  No.:  1881-034. 

c.  Date  Filed:  March  30,  2001 

d.  Applicant:  PPL  Holtwood  LLC. 

e.  Nanne  of  Project:  Holtwood. 

f  Location:  The  project  is  located  on 
the  Conestoga  Creek  in  Lancaster 
County.  Pennsylvania.  The  project  does 
not  occupy  any  Federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Sandra  E,  Rizzo. 
Esq.,  Preston  Gates  Ellis  &  Rouvelas 
Meeds  LLP,  1735  New  York,  NW,  Suite 
500,  Washington,  DC  20006, 

i.  FEEC  Contact:  Steve  Naugle, 
Steven .naugle®ferc  fed  us.  202-219- 
2805. 

j.  Deadline  for  filing  comments  and  or 
motions:  30  days  from  the  issuance  date 
of  this  notice.  AH  docim:ients  (original 
and  eight  copies)  should  be  filed  with 
Mr,  David  P.  Boergers,  Secretarv'. 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385,2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm.  Please  reference  the 
following  number,  P-1881-034,  on  any 
comments  or  motions  filed. 
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k  Description  of  the  Application :  The 
applicant  requests  Commission 
approval  of  amendments  to:  (1)  the 
Jttoject  boundary,  as  shown  on  Exhibit 
K  of  the  project  license,  to  remove 
approximately  91  acres  of  land  from  the 
project;  and  (2)  the  project  recreation 
plan,  as  shown  on  Exhibit  R  of  the 
project  license,  to  remove  the  same  91- 
acre  parcel  from  the  plan  The  applicant 
intends  to  sell  the  land  to  the  Boys  and 
Girls  Club  of  Lancaster  County  for 
continued  use  as  a  private  camp. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
at  888  First  Street.  NE..  Room  2A, 
Washington.  DC  20426.  or  bv  calling 
202-208-1371.  The  application  may  be 
viewed  on-line  at  http:// 
www.ferc.fed. us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
nnlv  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•COMMENTS". 

RECOMMENDATIONS  FOR  Il-KMS 
AND  CONDITIONS",   ■PROTEST",  OR 
"MOTION  TO  INTERXTNF'    k 
applicable,  and  the  Projei  t  \!iirib"r  of 
the  particular  applicdtinn  i.    wtu;  h  the 
filing  refers.  Any  oi  the  abovu-ua.nied 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatorv  Commission.  888 
First  Street  NE,.  Mail  Stop  PI-12,]. 
Washington,  D("  20426,  A  copv  of  anv 
motion  to  intervene  must  also  be  ser\'ed 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 


p.  Agency  Comments — Federal,  sate, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Uav  id  F.  Boergers, 

Secretary. 

(PR  Doc,  01-8858  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Applications  To  Amend 
Licenses  and  Soliciting  Comments 
Motions  To  intervene,  and  Protests 

April  5,  2001. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Type  of  Applications:  Non-capacity 
amendments  to  licenses. 

b.  Project  Nos.:  5461-047  and  2385- 
004. 

c.  Dates  Filed:  March  28,  2001  (P- 
5461-047);  April  4,  2001  (P-2385-004). 

d.  Applicants:  South  Glens  Falls 
Limited  Partnership  and  Niagara 
Mohawk  Power  Corporation  (P-5461); 
Finch,  Pruyn  &  Company,  Inc.  (P-2385). 

e.  Name  of  Projects:  South  Glens  Falls 
(P-5461);  Glens  Falls  (P-2385). 

f.  Locations:  The  projects  are  located 
on  the  Hudson  River  in  Saratoga  and 
Warren  Counties,  New  York.  The 
projects  do  not  occupy  any  Federal  or 
tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contacts:  (P-5461) 
Daniel  J.  McCarty,  Manager-Hydro 
Operations,  Adirondack  Hydro 
Development  Corporation.  39  Hudson 
Falls  Road,  South  Glens  Falls,  NY 
12803;  (P-2385)  Gregory  M.  Smotzer, 
Finch,  Pruyn  &  Company,  Inc.,  1  Glen 
Street,  Glens  Falls,  NY  12801. 

i.  FEEC  Contact:  Steve  Naugle, 
Steven. naugle@f ere. fed. us,  202-219- 
2805. 

j.  Deadline  for  filing  comments  and  or 
motions:  14  days  from  the  issuance  date 
of  this  notice.  All  documents  (original 
and  eight  copies)  should  be  filed  with 
Mr.  David  P.  Boergers,  Secretary. 
Federal  Energy  Regulator>-  Commission, 
888  First  Street,  NE..  Washington.  DC 


20426.  Comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.  fere.  fed.  us/efi/ doorbell. htm . 
Please  reference  the  following  project 
numbers  on  any  comments  or  motions 
filed:  P-5461-047  and  P-2385-004. 
k.  Description  of  the  Applications: 
The  applications  are  requests  for 
amendments  to  the  licenses  for  the 
South  Glens  Falls  and  Glens  Falls 
Projects  to  provide  temporary  relief 
from  certain  Ucense  requirements 
during  the  replacement  of  the  Route  9 
Bridge  over  the  Hudson  River  by  the 
New  York  Department  of 
Transportation.  The  bridge  replacement 
project  is  expected  to  start  on  May  1. 
2001  and  end  on  June  4,  2004. 

The  requested  license  amendments  for  the 
South  Glens  Falls  Project  include  temporary 
closure  of  the  project's  recreation  facilities, 
the  temporary  covering  of  two  public  safety 
signs,  and  the  temporary  suspension  of  the 
requirement  to  operate  the  dam  crest  gate 
adjacent  to  the  project  intake  first  during 
high  flows  if  necessary  due  to  construction 
activities.  The  requested  license  amendments 
for  the  Glens  Falls  Project  include  temporary 
closure  of  the  project's  recreation  facilities 
and  temporary  removal  and  storage  of  signs 
in  and  around  the  project's  public  viewing   ■ 
area  and  picnic  overlook.  The  Glens  Falls 
application  also  identifies  certain  measures 
under  consideration  in  the  project's  pending 
relicensing  proceeding  that  may  need  similar 
temporary  relief  if  the  measures  are  required 
in  any  new  license  issued  for  the  project. 

1.  Locations  of  the  Applications: 
Copies  of  the  applications  are  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
at  888  First  Street,  NE.,  Room  2 A, 
Washington,  DC  20426,  or  by  calUng 
202-208-1371.  The  applications  may  be 
viewed  on-line  at  http:www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conmients,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents. 
protests,  or  motions  to  intervene  must 


18770 


Federal  Register/Vol.  66.  No.  70/ Wednesday.  April  11,  2001 /Notices 


be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 

■COMMENTS 

•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS       PROTEST",  OR 

MOTION  TO  INTER\'ENE".  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers  .\ny  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulator.'  Commission.  888 
First'Street  N^E..  Mail  Stop  FJ-12.1. 
Washington.  DC  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

p  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
f  oraments  on  the  described  application. 
.\  copy  of  the  application  may  be 
obtained  bv  agencies  directly  from  the 
.■\pplicant  If  an  agencv  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  .Applicant  s  representatives. 

David  P.  Boergers, 
Secretary. 
FR  Dor  01-8863  Filed  4-10-01;  8:45  am] 

BIUJNG  C006  6717-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Declaration  of  Intention  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

April  5.  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a  Application  Type:  Declaration  of 
Intention. 

b.  Docket  So:  DlOl-7-000. 

c.  Date  Filed:  March  27,  2001. 

d.  Applicant:  Northern  Illinois 
Hydropower 

e  .Vame  of  Project:  Starved  Rock 
Hydropower  Plant. 

f.  Location:  On  the  Illinois  Waterway 
at  the  US  Army  Corps  of  Engineer's 
Starved  Rock  Lock  and  Dam,  southeast 
of  North  Uticd  in  LaSalle  County, 
Illinois. 


g.  Filed  Pursuant  to:  Section  23(b)(1) 
of  the  Federal  Power  Act,  16  U.S.C. 

817(b). 

h.  Applicant  Contact:  Dennis  Cohil. 
801  Oakland  Avenue,  Joliet.  II  60435, 
telephone  (815)  723-6314.  FAX  (815) 
725-5687,  E-Mail  damonzdunichmaol 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Patricia  W.  Gillis  (202)  208-0735,  or  E- 
mail  address:  patricia.gilhs@ferc-fed.us. 

j.  Deadline  for  films,  comments  and/ 
or  motions:  30  days  from  the  issuance 
date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with  David  P. 
Boergers,  Secretarv.  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  Any  questions, 
please  contact  the  Secretarv's  office 
See,  18  CFR  385.2001(a)(l)'(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.fercjed.us/efi/' 
doorbellhtm 

Please  include  the  docket  number 
(DlOl-7-000)  on  any  comments  or 
motions  filed. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
powerhouse  located  below  the  U.S. 
Army  Corps  of  Engineer  s  existing 
Starved  Rock  Lock  and  Dam.  tentatively 
containing  five  generating  units  with  a 
total  installed  capacity  of  15  OMW,  and 
(2)  appurtenant  facilities. 

When  a  Notice  of  Declaration  of 
Intention  is  filed  with  the  Federal 
Energy  Regulatory  Commission,  the 
Federal  Power  Act  requires  the 
Commission  to  investigate  and 
determine  if  the  interests  of  interstate  or 
foreign  commerce  would  be  affected  by 
the  project.  The  Commission  also 
determines  whether  or  not  the  project: 
(1)  Would  be  located  on  a  navigable 
waterway;  (2)  would  occupy  or  affect 
public  lands  or  reservations  of  the 
United  States;  (3)  would  utilize  surplus 
water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room 
located  at  888  First  Street.  NE..  Room 
2A.  Washington,  DC  20426.  or  bv  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://wwv,.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 


assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h.  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commissions  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210. 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

0.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ".  'PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers. 

.Serrpfarv' 

'FR  Doc,  01-88.57  Filed  4-10-01,  8:4.5  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Southwestern  Power  Administration 

Integrated  System  Power  Rate 
Schedules 

agency:  Southwestern  Power 
Administration,  DOE 
ACTION:  Notice  of  rate  order. 

SUMMARY:  The  Secretary  of  Department 
of  Energy  has  approved  and  placed  into 
effect  on  an  interim  basis  Rate  Order  No. 
SWPA— 44.  which  provides  the 
Integrated  System  Rate  Schedules  P- 
98D,  Wholesale  Rates  for  Hydro  Peaking 
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Power  and  Rate  Schedule  NFTS-98D, 
Wholesale  Rate  for  Non-Federal 
Trans  mission/ Interconnect  ion 
FOR  FURTHER  INFORMATION  CONTACT: 
Forrest  E.  Reeves,  Assistant 
Administrator.  Office  of  Corporate 
Operations.  Southwestern  Power 
Administration.  Department  of  Energy. 
P  O  Box  IBiq.  Tulsa.  OK  74101,  (918) 
595-6696 .  reevpn'&swpa.gov. 
SUPPLEMENTARY  INFORMATION:  In  Kfav 
2000,  Southwestern  Power 
Administration  (Southwestern) 
completed  its  annual  review  of  the 
adequacy  of  the  current  rate  schedules 
for  the  Integrated  Svstem  and  finalized 
its  FY  2000  Power  Repavment  iPRS) 
The  FY  2000  Power  Repayment  for  the 
Integrated  System  indicates  that  rates 
prescribed  by  Rate  Schedules  P-98C:, 
Wholesale  Rates  for  Hvdro  Peaking 
Power,  and  NFTS-98C,  Wholesale  Rates 
for  Non-Federal  Transmissitm  Ser\'ice, 
are  sufficient  to  meet  repayment  cnterid. 
However,  certain  aspects  of  the  terms 
and  conditions  set  forth  in  the  rate 
schedules  need  to  be  revised 
Southwestern  proposes  to:  (11  Revise  the 
Limitations  for  Energy  Imbalance 
Service  provision  to  better  clarify  the 
hours  and  circumstances  in  which 
energy  within  the  authorized  bandwidth 
is  to  be  returned  to  Southwestern,  (2)  to 
change  the  Power  Factor  Penalty  to 
charge  on  an  hourlv  basis  to  more 
accurately  reflect  the  actual  taking  ul 
reactive  kilovolt  amperes  (VARS)  from 
the  system  of  Southwestern,  (3)  to  add 
a  new  provision  to  provide  for  an 
Interconnection  Facilities  Service 
Charge  to  recover  costs  incurred  for  the 
use  of  Southwestern"s  transmission 
system,  and  (4!  to  make  modifications  to 
enhance  clarity  within  the  rate 
schedules.  The  net  results  of  the  1997 
Integrated  Svstem  Power  Repayment 
Studies,  which  was  the  basis  for  the 
existing  rate  schedules,  will  not  be 
altered.  The  designations  of  the 
aforementioned  rate  schedules  have 
been  changed  from  P~98C  and  NFTS- 
98C  to  P-98D  and  NFTS-98D. 
respectively,  to  reflect  the  fact  that 
revisions  have  been  made 

Title  10.  Part  903  Subpart  A.  of  the 
Code  of  Federal  Regulations, 
"Procedures  for  Public,  Participation  in 
Power  and  Transmission  Rate 
Adjustments  and  Extensions"  (Part  90,3) 
have  been  followed  in  connection  with 
the  proposed  revisions  to  the  rate 
schedules.  An  opportunitv  for 
customers  and  other  interested  members 
of  the  public  to  review  and  comment  on 
the  proposed  Rate  Schedules  P-98D  and 
NFTS-98D  was  announced  by  notir^' 
published  in  the  Federal  Register  (66 
FR  9316).  Februarv  7,  2001,  with  written 


comments  due  on  or  before  March  9, 
2001   In  addition.  Southwestern  held 
informal  meetings  with  numerous 
customers  in  which  proposed  changes 
were  discussed.  No  written  comments 
were  received. 

Information  regarding  these  rate 
schedule  changes,  including  revised 
schedules  and  other  supporting 
material,  is  available  for  public  review 
and  comment  in  the  offices  of 
Southwestern  Power  Administration, 
Suite  1400,  One  West  Third  Street. 
Tulsa.  Oklahoma  74103. 

Order 

In  view  of  the  foregoing  and  under  the 
authoritv  vested  in  me  as  the  Secretary 
1  if  Energy,  I  hereby  confirm  and  approve 
Rate  Order  No.  SWPA-44  on  an  interim 
basis,  through  September  30,  2001,  or 
until  confirmed  and  approved  on  a  final 
basis  by  the  Federal  Energy  Regulatory 
Commission. 

Dated:  April  3,  2001. 
Spencer  .^br;ih,ini 
Secretary. 

Department  of  Fnpre:v  Se(  relarv  nf 
Energy 

( Rate  Order  No.  SWPA-44  ] 

In  the  matter  of:  Southwestern  Power 
Administration  Integrated  System  Rates; 
Order  Confirming,  Approving  and  Placing 
Revised  Power  Rate  Schedules  In  Effect  on  an 

Interim  Basis 

Pursuant  to  sections  301(b)  and  302(a) 
of  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
of  1944,  16  U.S.C.  825s,  for  the 
Southwestern  Power  Administration 
(Southwestern)  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108, 
effective  December  14,  1983,  48  FR 
55664,  the  Secretary  of  Energy  delegated 
to  the  Deputy  Secretary  of  Energy  on  a 
non-exclusive  basis  the  authority  to 
confirm,  approve  and  place  into  effect 
on  an  interim  basis  power  and 
transmission  rates,  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  on  an  exclusive  basis  the 
authority  to  confirm,  approve  and  place 
in  effect  on  a  final  basis,  or  to 
disapprove  power  and  transmission 
rates  Amendment  No.  1  to  Delegation 
Order  No.  0204-108,  effective  May  30, 
1986  .51  FR  19744.  revised  the 
delegation  of  authority  to  confirm, 
approve  and  place  into  effect  on  an 
interim  basis  power  and  transmission 
rates  b\  delegating  such  authority  to  the 
Under  Secretary  of  Energy.  This 
delegation  was  reassigned  to  the  Deputy 


Secretary  of  Energy  bv  Department  of 
Energy  (DOE)  Notice  1110.29,  dated 
October  27.  1988.  and  clarified  by 
Secretary  of  Energy  Notice  SEN-10-89, 
dated  August  3.  1989,  and  subsequent 
revisions.  By  Amendment  No.  2  to 
Delegation  Order  No.  0204-108. 
effective  August  23,  1991.  56  FR  41835. 
the  Secretary  of  the  Department  of 
Energy  delegated  to  the  Assistant 
Secretary,  Conservation  and  Renewable 
Energy,  the  authority  which  was 
previously  delegated  to  the  Deputy 
Secretary  in  that  Delegation  Order.  By 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108,  effective  November  10. 
1993.  the  Secretary  of  Energy  re- 
delegated  to  the  Deputy  Secretary  of 
Energy,  the  authority  to  confirm, 
approve  and  place  into  effect  on  an 
interim  basis  power  and  transmission 
rates  of  the  Power  Marketing 
Administrations.  By  notice,  dated  April 
15, 1999,  the  Secretary  of  Energy 
rescinded  the  authority  of  the  Deputy 
Secretary  of  Energy  under  Delegation 
Order  No.  0204-108.  By  Delegation 
Order  No.  0204-172,  effective 
November  11,  1999,  the  Secretary  of 
Energy  again  provided  interim  rate 
approval  authority  to  the  Deputy 
Secretary  of  Energy.  Because  there  is  no 
Deputy  Secretary  at  the  present  time, 
the  Secretary  of  Energy  has  exercised 
hi5  authority  to  confirm,  approve,  and 
place  into  effect  on  an  interim  basis  the 
rates  in  Southwestern  Rate  Order  No. 
SWPA-44 

Ba(  kuntuiul 

In  May  2000,  Southwestern  Power 
Administration  (Southwestern) 
completed  its  annual  review  of  the 
adequacy  of  the  current  rate  schedules 
for  the  Integrated  System  and  finalized 
its  FY  2000  Power  Repayment  Studies 
(PRS).  The  FY  2000  Power  Repayment 
Studies  for  the  Integrated  System 
indicates  that  rates  prescribed  by  rate 
schedules  P-98C.  Wholesale  Rates  for 
Hydro  Peaking  Power,  and  NFTS-98C. 
Wholesale  Rates  for  Non-Federal 
Transmission  Service,  are  sufficient  to 
meet  repayment  criteria.  However, 
certain  aspects  of  the  terms  and 
conditions  set  forth  in  the  rate 
schedules  need  to  be  revised. 
Southwestern  proposes  to:  (1)  Revise  the 
Limitations  for  Energy  Imbalance 
Service  provision  to  better  clarify  the 
hours  and  circumstances  in  which 
energy  within  the  authorized  bandwidth 
is  to  be  returned  to  Southwestern,  (2)  to 
change  the  Power  Factor  Penalty  to 
charge  on  an  hourly  basis  to  more 
accurately  reflect  the  actual  taking 
reactive  kilovolt  amperes  (VARs)  from 
the  system  of  Southwestern,  (3)  to  add 
a  new  provision  to  provide  for  an 
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Interconnection  Facilities  Service 
Charge  to  recover  costs  incurred  for  the 
use  of  Southwestem's  transmission 
system,  and  (4)  to  make  modifications  to 
enhance  clarity  within  the  rate 
schedules.  The  net  results  of  the  1997 
Integrated  System  Power  Repayment 
Studies,  which  was  the  basis  for  the 
existing  rate  schedules,  will  not  be 
altered.  The  designations  of  the 
aforementioned  rate  schedules  have 
been  changed  from  P-98C  and  NFTS- 
98C  to  P-98D  and  NFTS-98D, 
respectively,  to  reflect  the  fact  that 
revisions  have  been  made. 

Title  10,  Part  903  Subpart  A,  of  the 
Code  of  Federal  Regulations, 
Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustments  and  Extensions"  (Part  903) 
have  been  followed  in  connection  with 
the  proposed  revisions  to  the  rate 
schedules.  An  opportunity  for 
customers  and  other  interested  members 
of  the  public  to  review  and  comment  on 
the  proposed  Rate  .Schedules  P-98D  and 
NFTS-98D  was  announced  bv  notice 
published  in  the  Federal  Register  (66 
FR  9.316),  Febniar\-  '^  2001.  with  written 
comments  due  on  or  before  March  9, 
2001   In  addition.  Southwestern  held 
informal  meetings  with  numerous 
customers  in  which  proposed  changes 
were  discussed  No  written  comments 
wer»  received. 

Discussion 

Rate  Schedule  P-98D  applies  to 
wholesale  customers  purchasing  Federal 
Hvdro  Peaking  Power  and  Peaking 
Energy  from  the  Integrated  System.  Rate 
Schedule  N'FT.S-98D  applies"  to 
wholesale  customers  purchasing  Non- 
Federal  Point-to-Point  and  Network 
Integration  Transmission  Service. 
Provisions  in  the  rate  schedules  are 
being  revised  to  reflect  minor 
corrections  and  modifications  for  the 
purpose  of  clarification  and  to  address 
specific  issues  that  havp  arisen  relative 
to  industry  restructuring  since  the  last 
rate  schedule  approval.  Southwestern 
has  clarified  the  Energy  Imbalance 
Service  provision  to  specify  the  hours 
and  circumstances  in  which  energy 
within  the  authorized  bandwidth  is  to 
be  retiimed  to  the  providing  party,  and 
has  revised  the  Power  Factor  Penalty  to 
charge  on  an  hourly  basis  to  more 
accurately  reflect  the  actual  taking  of 
reactive  kilovolt  amperes  (V'ARS)  from 
the  system  of  Southwestern.  In  addition. 
Southwestern  is  adding  a  new  provision 
for  an  Interconnection  Facilities  Service 
Charge.  This  charge  will  be  applicable 
to  interconnection  requests  for  which 
Southwestern  does  not  otherwise 
receive  benefits  or  compensation  for  the 
use  of  Federal  facilities  .\t  this  time. 


Southwestern  does  not  anticipate  any 
substantive  change  in  revenues  as  a 
result  of  these  changes  which  would 
impact  revenue  requirements. 
Southwestern  does  not  forecast  for 
penalties  and  currently  has  no 
contractual  arrangements  to  which  the 
Interconnection  Facilities  Service 
Charge  would  be  applied. 

Southwestern  has  revised  language  in 
the  NFTS-98D  rate  schedule  under  the 
provision  for  Limitations  for  Energy 
Imbalance  Service  to  clarify  the  hours 
and  conditions  in  which  the  use  of 
energy  within  the  authorized  bandwidth 
is  to  be  returned  to  Southwestern. 
Energy  within  the  authorized 
bandwidth  for  this  service  is  accounted 
for  as  an  inadvertent  flow  The  current 
language  specifies  that  the  energy  is  to 
be  returned  "in  like  hours  and  similar 
circimistances."  The  lack  of  clarification 
of  this  language  has  provided  an 
opportunity  for  transmission  customers 
to  use  the  bandwidth  during  high-value 
on-peak  demand  periods  and  to  return 
the  energy  dunng  low-value  off-peak 
demand  times.  The  hours  and 
circumstances  in  which  energy  is 
returned  become  verv  important, 
pafticularly  during  summer  peak 
periods  when  the  value  of  energy  is  high 
and  the  capability  of  Southwestern  to 
provide  such  energy  from  its  during 
those  times  is  typically  low  The  revised 
provision  provides  for  a  separate 
inadvertent  monthly  accumulation  for 
each  hour.  Each  month,  any  hourly 
month-end  balance  that  exceeds  12 
MWHs  will  be  subject  to  a  penalty  It  is 
anticipated  that  this  process  will  allow 
for  the  use  of  the  authorized  bandwidth 
and  yet  provide  for  a  method  to  return 
the  energy  within  the  bandwidth  in  like 
hours  and  within  a  reasonable  time 
frame. 

Southwestern  has  rexnsed  the  Power 
Factor  Penalty  provision  in  both  the  P- 
98D  and  NFTS-98D  rate  schedules  to 
charge  for  all  Demand  Periods  (the  60- 
minute  period  which  begins  with  the 
change  of  hour)  of  a  month  which 
contribute  to  a  power  factor  of  less  than 
95  percent  lagging.  Currently,  this 
penalty  is  based  on  the  customers  peak 
demand  in  kilowatts  at  the  point  of 
delivery  for  the  month  in  which  a  low 
power  factor  was  calculated.  This 
change  will  allow  Southwestern  to 
better  align  the  penalty  with  the  reactive 
kilovolt  amperes  (VARS)  taken  from  the 
system  of  Southwestern.  This  penalty 
will  provide  an  incentive  for  customers 
to  look  for  the  cause  of  their  low  power 
factor  and  take  necessary  actions  to 
correct  the  problem. 

Southwestern  has  added  a  new 
provision.  Interconnection  Facilities 
Service  Charge,  to  the  NFTS-98D  to 


provide  compensation  to  Southwestern 
for  the  use  of  the  Federal  transmission 
system  for  those  interconnections  that 
do  not  provide  anv  other  compensating 
benefit.  Historically.  Southwestern  has 
secured  compensating  benefits  for  the 
use  of  its  facilities  to  provide  aA 
interconnection  on  its  transmission 
system.  The  electric  industr\''s 
transitioning  toward  a  regionally- 
operated  transmission  grid,  the 
uncertainty  that  surrounds  many  of  the 
impacts  on  Southwestern,  and  the  need 
for  a  mechanism  to  recover  the  cost  for 
the  use  of  the  System  of  Southwestern 
wherein  the  Federal  government 
receives  no  compensating  benefit,  have 
contributed  to  the  need  to  establish  a 
charge  for  interconnections.  Pursuant  to 
the  Flood  Control  Act  of  1944. 
Southwestern  must  recover  its  costs  for 
the  use  of  its  system. 

Comments  and  Responses 

Southwestern  has  received  no  formal 
written  conunents  regarding  these  Rate 
Schedule  change  3. 

Other  Issues 

There  were  no  other  issues  raised 
during  the  informal  meetings  or  during 
the  formal  public  participation  period. 
However,  during  the  public 
participation  period,  Southwestern  re- 
examined the  penalty  language  included 
in  the  Power  Factor  Penalty  provision  of 
the  Federal  Register  (26  FR  9316) 
proposal,  dated  February  7,  2001.  and 
its  applicability  based  on  data  that  has 
since  become  available.  Southwestern 
determined  that  the  formula  was  too 
complex  and  appeared  to  create  a 
penalty  that  was  unreasonably  high. 
Based  on  this  analysis,  Southwestern 
also  determined  that  the  penalty  could 
be  simplified  by  making  it  similar  to  the 
original  language,  while  revising  the 
formula  to  charge  on  an  hourly  Demand 
basis  when  the  power  factor  was  below 
95  percent  lagging.  This  revised  formula 
will  still  allow  Southwestern  to  better 
align  the  penalty  with  the  VARS  taken 
from  the  System  of  Southwestern  and 
provide  an  incentive  for  customers  to 
look  for  the  cause  of  their  low  power 
factor  and  take  necessary  actions  to 
provide  an  appropriate  power  factor  on 
their  own  transmission  systems. 

Administrator's  Certification 

The  revised  rate  schedules  will  repay 
all  costs  of  the  Integrated  System 
including  amortization  of  the  power 
investment  consistent  with  the 
provisions  of  Department  of  Energy 
Order  No.  RA  6120.2.  bi  accordance 
with  Section  1  of  Delegation  Order  No. 
0204-108.  as  amended  November  10. 
1993,  58  FR  59717,  and  Section  5  of  the 
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Flood  Control  Act  of  1944,  the 
Administrator  has  determined  that  the 
proposed  Integrated  System  Rate 
Schedules  are  consistent  with 
applicable  law  and  the  lowest  possible 
rates  consistent  with  sound  business 
principles. 

Environment 

\i)  additional  evaluation  of  the 
environmental  impact  of  the  proposed 
rate  schedule  changes  was  conducted 
since  no  change  has  been  made  to  the 
currently-approved  Integrated  System 
rates  which  were  determined  to  fall 
within  the  class  of  actions  that  are 
categorically  excluded  from  the 
requirements  nf  preparing  either  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act,  10 
CFRin21. 

Order 

In  view  of  the  foregoing  and  under  the 
authority  vested  in  me  as  the  Secretar\ 
of  Energy.  I  hereby  ronfirm.  approve 
and  place  in  effect  on  an  interim  basis, 
effective  April  1.  2001.  the 
Southwestern  Integrated  Svstem  Rate 
Schedules  P-9aD  and  .\'FTS-98D. 
which  shall  remain  in  effect  on  an 
interim  basis  through  September  30, 
2001.  or  until  the  FERC  confirms  and 
appro\-es  the  rates  on  a  final  basis. 

Dated;  .April  3.  2001. 
Spencer  Abraham. 
Secretary. 
[FR  Doc.  01-8900  Filed  4-10-01;  8:45  am] 

BILLING  CODE  6450-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[EB  Docket  No.  01-61 ;  FCC  01-74] 

Amateur  Radio  Station  and  General 
Class  Operator  License  KC4HAZ  and 
General  Mobile  Radio  Service  Station 
KAE1170 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  by  the 

Commission  has  taken  the  following 
actions:  ordered  a  hearing  to  determine 
whether  the  station  licenses  held  by 
Leslie  D  Brewer  for  Amateur  Radio 
Station  and  General  Class  Operator 
License  KC4HAZ  and  General  Mobile 
Radio  Service  Station  KAE1170,  Tampa, 
Florida,  should  be  revoked;  suspended 
Leslie  D.  Brewer's  Amateur  radio 
operator's  license;  and  issued  a  notice  of 
apparent  liability  for  a  forfeiture  in  the 


amount  of  ,$1 1 ,000  for  Leslie  D.  Brewer's 
apparent  willful  and/or  repeated 
operation  of  unlicensed  FM  radio 
facilities  in  Tampa,  Florida.  The 
Commission  has  determined  that 
serious  questions  exist  as  to  whether 
Leslie  D.  Brewer  has  willfully  and 
repeatedly  violated  the  Communications 
Act  of  1934,  as  amended,  and  the 
Commission's  rules,  and  the  effect 
thereof  on  his  basic  qualifications  to  be 
and  remain  a  Commission  licensee. 
ADDRESSES:  Federal  Communications 
( .unuTiission.  Enforcement  Bureau.  445 
12th  Street,  SW.,  Washington,  DC. 
20554 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Bovce  or  Dana  Leavitt,  Enforcement 
Bureau,  Investigations  and  Hearings 
Division  (202)  418-1420. 
SUPPLEMENTARY  INFCRMATiON:  This  is  a 
summai^y  oi  an  Order  to  sliuw  Cause, 
Notice  of  Order  of  Suspension,  Notice  of 
Dppnrtunitv  for  Hearing,  and  Notice  of 
.Apparent  Liability  for  a  Forfeiture 
("Order")  in  EB  Docket  No.  01-61, 
adopted  by  the  Commission  on  February 
22,  2001.  and  released  on  March  5, 
2001.  The  complete  text  of  this  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Courtyard  Level,  445  12th  Street,  SW.. 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  at  202-857-3800,  CY- 
B400,  445  12th  Street,  SW.,  Washington, 
DC. 

SummaPk  of  Order  Id  Show  i  a  use. 
Notice  of  Order  (it  Suspensuin    \(iti<  r 
of  Opportunity  tor  Heanns   .irui  Nittue 
of  .\pparent  Liabilitv  tor  n  hirffitun 

1 .  The  Commission  has  commenced  a 
hearing  proceeding  to  determine 
whether  Leslie  D.  Brewer  ("Brewer"), 
licensee  of  Amateur  radio  station  and 
(jeneral  Class  Operator  License 
K(  4H.\/'  diii  General  Mobile  Radio 
Mnti   i:  K.\i,1170,  Tampa,  Florida,  is 
qu. i,;iu<i  to  be  or  remain  a  Commission 
licensee.  The  record  before  the 
Commission  indicates  that  Brewer  has 
apparently  willfully  and/or  repeatedly 
engaged  in  unlawful  Commission- 
related  activities,  including  the 
operation  of  unlicensed  (i.e.,  "pirate") 
FM  radio  broadcast  facilities  in  the 
Tampa,  Florida  area  and  the  marketing 
of  imauthorized  FM  broadcast 
transmitting  equipment.  Pursuant  to 
sections  312(a)(2),  312(a)(4),  and  312(c) 
of  the  Communications  Act  of  1934,  as 
amended  ("the  Act"),  Leslie  D.  Brewer 
is  ordered  to  show  cause  why  the 
station  licenses  for  Stations  KC4HAZ 
and  KAE1170  should  not  be  revoked,  at 


a  bearing  proceeding  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues; 

(a)  To  determine  whether  Leslie  D. 
Brewer  willfully  and/or  repeatedly 
violated  section  301  of  the  Act  by 
operating  unlicensed  broadcast  facilities 
in  1996, 1997, 1999,  and/or  2000,  and. 
if  so,  the  effect  thereof  on  his  basic 
qualifications  to  be  and  remain  a 
Commission  licensee. 

(b)  To  determine  whether  Leslie  D. 
Brewer  willfully  and/or  repeatedly 
violated  section  301  of  the  Act  by 
operating  an  unlicensed  Studio-to- 
Transmitter  Link  in  1999  and/ or  2000. 
and,  if  so,  the  effect  thereof  on  his  basic 
qualifications  to  be  and  remain  a 
Commission  licensee. 

(c)  To  determine  whether  Leslie  D. 
Brewer  willfully  and/ or  repeatedly 
violated  §§  2.803(a)(1)  and/or  15.201(b) 
of  the  Commission's  rules  by  marketing 
and/or  selling  an  unauthorized  radio 
frequency  device  or  devices  and,  if  so, 
the  effect  thereof  on  his  basic 
qualifications  to  be  and  remain  a 
Commission  licensee. 

(d)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  Leslie  D. 
Brewer  is  qualified  to  be  and  remain  a 
Commission  licensee. 

(e)  To  determine,  in  Ught  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  the  licenses 
for  KC4HAZ  and  KAE1170  should  be 
revoked. 

2.  The  Commission  also  ordered  that 
it  be  determined,  pursuant  to  section 
503,  whether  an  Order  of  Forfeiture  in 
an  amount  not  to  exceed  $11,000  should 
be  issued  against  Leslie  D.  Brewer  for 
willfully  and/or  repeatedly  violating 
section  301  of  the  Act  on  March  11, 
2000. 

3.  Furthermore,  the  Commission 
ordered  that,  pursuant  to  section 
303(m)(l)(A)  of  the  Act  and  §1.85  of  the 
Commission's  rules,  Leslie  D.  Brewer's 
Amateur  radio  operator  license  is 
suspended  for  the  duration  of  its  term. 
"The  suspension  shall  take  effect  1 5 
calendar  days  after  receipt  by  Brewer  of 
the  Order,  unless,  within  such  time. 
Brewer  requests  in  writing  a  hearing  on 
the  matter  of  the  suspension,  in  which 
instance,  the  suspension  of  operator 
license  KC4HAZ  shall  be  held  in 
abeyance  pending  conclusion  of  the 
hearing.  If  Leslie  D.  Brewer  timely 
requests  in  writing  a  hearing  on  the 
matter  of  suspension  of  his  Amateur 
radio  operator  license,  such  hearing  will 
be  held  in  a  consolidated  proceeding  to 
determine  the  issues  in  1(a)  through  (d) 
above,  and  to  determine  whether 
Amateur  radio  operator  license 
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KC4HAZ  should  be  suspended  for  the 
rpmainder  'if  its  term 

4  Thf^  Commission  ordered  that,  to 
avail  himself  of  the  opportunity  to  be 
heard  and  tJie  right  to  present  evidence 
at  a  hearing  in  these  proceedings,  Leslie 
D.  Brewer,  in  person  or  by  his  attorney, 
shall  file  within  15  calendar  days  after 
receipt  of  the  Order  to  Show  Cause  and 
Notice  of  Opportunity  for  Hearing,  a 
written  appearance  stating  that  he  will 
appear  at  the  hearing  and  present 
evidence  on  matters  specified  in  the 
Order  if  Brewer  fails  to  file  a  timely 
written  notice  of  appearance,  his  right  to 
a  hearing  on  the  matter  of  his  Amateur 
radio  station  and  GMRS  licenses  shall 
be  deemed  to  be  waived  and  the 
proceeding  thereafter  shall  be 
conducted  in  accordance  with  §  1.92  of 
the  Commission's  rules 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

'FH  Do.    01-8844  Filed  4-10-01;  8:45  am] 

BILLING  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  92-237;  DA  01-885] 

Next  Meeting  of  the  Nortti  American 
Numbering  Council 

AGENCY:  Federal  Conimunicalions 

Commission. 

ACmOH:  Notice. 


SUMMARY:  On  April  6  2001,  the 
Commission  released  a  public  notice 
announcing  the  April  17  and  18,  2001, 
meeting  and  agenda  of  the  North 
.\mencan  Numbering  Council  (NANC). 
The  intended  effect  of  this  action  is  to 
make  the  public  aware  of  the  .NANC's 
next  meeting  and  its  agenda 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Blue.  Special  .Assistant  to  the 
Designated  Federal  Officer  (DFO)  at 
(202)  418-2320  or  db!ue<@fcc,gov.  The 
address  is:  Network  Services  Division, 
Common  Carrier  Bureau.  Federal 
Communications  Commission,  The 
Portals.  445  12th  Street.  SVV  ,  Suite 
5A207.  Washington.  DC  20554,  The  fax 
number  is,  (202!  418-2345,  The  TTY 
number  is:  (202)  418-0484, 
SUPPLEMENTARY  INF0RMATK)N:  Released: 
April  6,  2001 

The  North  American  Numbering 
Council  iN.ANC)  has  scheduled  a 
meeting  to  be  held  Tuesday.  .April  17, 
2001,  from  8:30  am   until  5:00  p,m., 
and  on  Wednesday.  April  18.  2001,  from 
8:30  am.,  until  12  noon.  The  meeting 
will  be  held  at  the  Federal 
Communications  Commission,  Portals 


n,  445  12th  Street.  SW.,  Room  TW- 
C305,  Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  -ipfn  to  members  of  the 
general  public.  The  FCC  will  attempt  to 
accommodate  as  many  participants  as 
possible.  The  public  may  submit  written 
statements  to  the  NANC.  which  must  be 
received  two  business  days  before  the 
meeting.  In  addition,  oral  statements  at 
the  meeting  by  parties  or  entities  not 
represented  on  the  NANC  will  be 
permitted  to  the  extent  time  permits. 
Such  statements  will  be  limited  to  five 
minutes  in  length  by  any  one  party  or 
entity,  and  requests  to  make  an  oral 
statement  must  be  received  two 
business  days  before  the  meeting 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Deborah  Blue  at  the 
address  under  FOR  FURTHER  INFORMATION 
CONTACT,  stated  above 

Proposed  .Agenda 

1.  Approval  of  the  February  20-21. 
2001  and  March  20-21,  2001  meeting 
minutes 

2.  North  American  Numbering  Plan 
Administrator  (NANPA)  Report 

3.  Report  of  NANPA  Oversight 
Working  Group 

— NANPA  Performance  Issues 

— NANPA  Technical  Requirements 

status 
—2000  NANPA  Performance  Results 

4.  Report  of  Numbenng  Resource 
Optimization  (NRO)  Working  Group 

— Continuing  Review  of  NANP-Exhaust 
— State  Pooling  Trials 

5.  Industry  Numbering  Committee 
Report 

— Imminent  Exhaust  Update 

6.  Report  of  NANP  Expansion/ 
Optimization  IMG 

7  Report  of  the  Local  Number 
Portability  Administration  ILNPA) 
Working  Group 

— ^Wireless  Number  Portability 
Subcommittee 

8.  Report  of  Cost  Recovery  Working 
Group 

—Finalize  NBANC  B&C  Techniraj 
Requirements 

9.  Report  from  NBANC 

10.  Steering  Group  Meeting 
—Table  of  NANC  Projects 

1 1 .  Steering  Group  Report 

12.  Reseller  CIC  IMG  Report 

13.  Oversight  of  LLCs  NPAC 

14.  Action  Items 

15.  Public  participation  (5  minutes 
each,  if  any) 

16.  Other  Business 


Federal  Communications  Commission. 
Diane  GrifRn  Harmon. 

Acting  Chief.  \>twork  Services  Division, 
Common  Carrier  Bureau. 
|FR  Doc,  01-9038  Filed  4-10-01:  8:45  am] 
BILUNG  CODE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-688] 

Expansion  of  Paging  Contours  Over 
Water  on  a  Secondary  Basis 


AGENCY:  Federal 
Commission 
ACTION:  Notice. 


Communications 


summary:  In  this  document,  the  Federal 
Communications  Commission  ("the 
Commission")  seeks  comment  on  a 
Request  for  Rule  Change  filed  by  the 
Paging  and  Messaging  Alliance  of  the 
Personal  Communications  Industry- 
Association  ("PCIA")  to  treat  certain 
modifications  to  paging  stations  as 
minor  modifications.  Further,  the 
Commission  conditionally  waives  its 
rules  governing  the  classification  of 
filings  as  major  or  minor,  in  order  to 
determine  whether  prior  expansions  of 
paging  composite  interference  contours 
("CICs")  over  water  that  licensees 
carried  out  on  a  permissive  basis  are  in 
compliance  with  the  rules,  and  to  clear 
up  any  uncertainty  about  what 
procedures  should  apply  to  similar 
future  expansions. 

DATES:  Submit  comments  on  or  before 
April  16,  2001.  and  reply  comments  not 
later  than  May  1,  2001, 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Jackler,  Policy  and  Rules  Branch, 
Commercial  Wireless  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0946. 

SUPPLEMENTARY  INFORMATION:  This 
Public  Notice  ("Notice")  in  DA  01-688, 
released  on  March  15.  2001  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  Twelfth  Street, 
SW,.  Washington,  DC.  The  complete 
text  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
1231  20th  Street.  NW,,  Washington,  DC 
20036,  (202)  857-3800.  The  document  is 
also  available  via  the  Internet  at  http:/ 
/i\'ww/fec.gov/Bureaus/Wireless/ 
Public  Notices/2001findex.3html  under 
filenames  da010688.doc  or 
da010688.txt. 

ADDRESSES:  Comments  may  be  filed  via 
the  Commission's  Electronic  Comment 
Filing  System  (ECFS)  via  the  Internet  to 
http;//vrww, fee. gov/e-file/ecfs. html.  In 
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completing  the  transmittal  screen, 
commenters  should  include  their  full 
name  and  Postal  Service  mailing 
address,  and  reference  Public  Notice  DA 
No.  01-688.  Parties  may  also  submit 
electronic  comments  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to:  ecfs@fcc.gov,  including  "get 
form  <your  e-mail  address>"  in  the 
body  of  the  message.  A  sample  form  and 
directions  will  be  sent  in  reply. 

Interested  parties  who  choose  to  file 
by  paper  must  file  an  original  and  four 
copies  of  their  comments  with  the 
Office  of  the  Secretary,  Federal 
Communications  Commission,  445 
Twelfth  .St..  S\\..  Room  T\V-A325, 
Washington,  DC  20554. 

In  addition,  parties  should  send:  one 
paper  copy  to  Leon  jackler.  Room  4B- 
445.  and  one  paper  copy  to  Policy  and 
Rules  Branch.  Room  4-A-207, 
Commercial  Wireless  Division,  Wireless 
Telecommunications  Bureau.  Federal 
Communications  Commission,  445 
Twelfth  Street.  S\V..  Washington,  DC 
20554:  one  paper  copy  to  the  Public 
Reference  Room.  Federal 
Communications  CAimmission.  44"i 
Twelfth  Street.  SVV..  Washington,  L)( . 
20554;  and  one  paper  copy  and  one 
diskette  copy  to  ITS,  Room  CYB-400. 
445  Twelffh'St,,  SW.,  Washinuton   DC 
20554 

Synopsis  of  the  Public  Notice 

Pursuant  to  §  1 .925  of  the 
Commission's  rules,  the  Wireless 
Telecommunications  Bureau  (Bureau) 
seeks  comment  on  a  Request  for  Rule 
Change  filed  by  the  Paging  and 
Messaging  Alliance  of  the  Personal 
Communications  hidustrv  .Association 
(PClAj.  PCIA  filed  the  request  seeking 
amendment  of  §  1.929(c)(1)  of  the 
Commission's  rules  to  treat  certain 
modifications  to  paging  stations  as 
minor  modifications.  Specifically,  PCIA 
requests  that  the  Commission  treat  as 
minor  modifications  those  expansions 
of  paging  composite  interference 
contours  (CICs)  that  occur  solely  (1) 
beyond  the  land  border  of  the  United 
States  or  (2)  over  large  bodies  of  water 
(oceans,  gulfs,  sounds,  bays,  and  the 
Cireat  Lakes,  but  not  rivers). 

According  to  PCIA.  the  Commission's 
historical  practice  in  the  paging  service 
has  been  to  allow  permissive  extensions 
of  CICs  over  water  when  processing 
applications.  As  a  result,  PCIA  argues 
that  a  significant  number  of  paging 
licensees  have  considered  all  extensions 
over  water  to  be  minor  and  have  not 
filed  major  modification  applications  for 
such  extensions  The  filing  of  this 
Request  for  Rule  (Change  was 
precipitated  by  an  order  released  by  the 


Policy  and  Rules  Branch  of  the 
Commercial  Wireless  Division  wherein 
the  Branch  concluded  that  all  increases 
of  CICs,  including  extensions  over 
water,  should  be  treated  as  major  filings 
under  §  1.929(c)(1).  See  Karl  A.  Rinker, 
d/b/a  Rinker's  Communications. 
Request  for  Declaratory  Ruling,  14  FCC 
Red.  19546  (WTB  1999).  PCIA  claimed 
in  its  request  that  the  Rinker  decision 
has  caused  uncertainty  about  whether 
prior  expansions  over  water  that 
licensees  carried  out  on  a  permissive 
basis  are  in  compliance  with  the  rules, 
and  about  what  procedures  should 
apply  to  similar  future  expansions.  We 
seek  comment  on  PCIA's  request. 

While  the  PCIA  request  is  pending, 
the  Bureau  believes  there  is  good  cause 
to  waive  the  rules  conditionally  to 
permit  paging  contour  extensions  over 
water  on  an  interim  basis.  Licensees 
providing  service  in  coastal  areas  often 
need  to  relocate  or  adjust  transmitting 
facilities  in  order  to  maintain  and 
improve  coverage.  While  these 
extensions  do  not  involve  expansion  of 
composite  contours  over  land,  they  may 
involve  expansion  of  contours  over 
water.  Further,  CIC  expansions  that  take 
place  solely  over  water  should  pose  no 
risk  of  interference  to  other  systems  on 
land,  and  processing  such  modification 
applications  would  be  a  major  burden 
on  both  licensees  and  the  Bureau.  The 
Bureau  concludes  that  conditional 
waiver  is  appropriate  to  allow  licensees 
to  continue  to  maintain  and  upgrade 
their  systems  while  the  Commission 
considers  PCIA's  request. 

We  therefore  conoitionally  waive 
§  1.929(c)(1)  of  the  Commission's  riiles 
in  order  to  consider  permissive  CIC 
extensions  over  water  subject  to  the 
following  conditions.  First,  all  such 
extensions  are  on  a  secondary,  non- 
interference basis,  and  must  not  cause 
interference  to  co-channel  licensees. 
Second,  we  define  "over  water"  for 
purposes  of  this  waiver  to  mean  into 
bodies  of  water  that  extend  beyond 
county  boundaries,  i.e.  including  but 
not  limited  to  oceans,  the  Gulf  of 
Mexico,  and  the  Great  Lakes.  Third,  this 
waiver  does  not  change  our  rules  and 
policies  regarding  expansions  over  land. 

Paging  licensees  that  seek  contour 
expansions  over  land,  or  expansions 
over  water  on  a  primary  basis,  must 
continue  to  seek  prior  Commission 
approval  and  request  a  waiver  of  the 
rules. 

This  matter  shall  be  treated  as  a 
permit  but  disclose"  proceeding  in 
accordance  with  the  Commission's  ex 
parte  rules.  47  CFR  1.1200(a)  and 
1.1206.  Persons  making  oral  ex  parte 
presentations  are  reminded  that 
memoranda  summarizing  the 


presentations  must  contain  summaries 
of  the  substance  of  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
argimients  presented  is  generally 
required.  See  47  CFR  1.1206(b).  Other 
rules  pertaining  to  oral  and  written  ex 
parte  presentations  in  permit-but- 
disclose  proceedings  are  set  forth  in 
§  1.1206(1))  of  the  Conmiission's  rules. 
47  CFR  1.1206(b). 

Federal  Communications  Commission. 
Magalie  Roman  Salas. 
Secretary. 
[PR  Doc.  01-8845  Filed  4-10-01;  8.45  am) 
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FEDFRat  FLFCTION  COMMISSION 

Sunshine  .Act  M'(?eti'"!a 

A  C:  t  N  L      Federal  Election  Commission 

DATE  i  time:  Tuesday,  April  17,  2001  at 

10:00  A.M. 

PLACE:  999  E  Street.  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  publi 

ITEMS  TO  BE  DISCUSSED: 

•  Compliance  matters  pursuant  to  2 
U.S.C.  437g. 

•  Audits  conducted  pursuant  to  2 
U.S.C.  437g.  438(b),  and  Title  26.  U.S.C. 

•  Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

•  Internal  persormel  rules  and 
procedures  or  matters  afiecting  a 
particular  employee. 

DATE  &  TIME:  Thursday,  April  19,  2001 

at  10:00  A.M. 

PLACE:  999  E  Street.  NW.,  Washington. 

DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 

•  Correction  and  Approval  of 
Minutes. 

•  Advisory  Opinion  2001-04:  Morgan 
Stanley  Dean  Witter  &  Co  Political 
Action  Committee  by  counsel,  Kenneth 
A.  Gross. 

•  Aimouncement  of  Effective  Date  for 
Rules  on  General  Public  Political 
Communications  /Coordinated  with 
Candidates  and  Party  Committees  and 
Independent  Expenditures.  (Tenative) 

•  *.dnin'««r'»ive  Matters 
i-'ERSON  ''C  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Acting  Secretary  of  the  Commission. 
(FR  Doc.  01-9125  Filed  4-9-01;  3:26  pm) 
MLUMO  CODE  671S-01-M 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  niing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1QR4  Interested  parties  can  review  or 
obtain  ropies  of  agreements  at  the 
Wishin-rton,  DC  offices  of  the 
Coinrru^sion.  800  North  Capitol  Street, 
N\V  .  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  davs  of  the  date  this  notice 
appears  m  the  Federal  Register. 

Agreement  No.;  011656^001 . 

Title:  West  Coast  Industrial  Express 
Joint  Service  Agreement. 

Parties:  Associated  Transport  Line, 
L  L C  ATL  Investments  Ltd.,  Industrial 

Mantirae  Carriprs  (U.S.A.)  Inc.,  West 
Coast  IndustJiai  Express.  L.L.C. 

SvTTopsjs  Th«-'  proposed  agreement 
changes  the  name  of  the  joint  service  to 
West  Coast  Industrial  Express,  L.L.C, 
substitutes  Industrial  Maritime  Carriers 
(U.S.A.)  Inc.  in  place  of  G.G.E.  Express 
Line  L.L.C.  and  adds  ATL  Investments 
Ltd.  to  the  agreement. 

Agreement  \'o..  201004-002. 

Title.  Indiana  International  Fort/Bums 
Harbor  General  Cargo  Terminal 
Operating  .\greement. 

Parties;  Indiana  Fort  Commission, 
Indiana  Stevedoring  and  Distribution 

Corporation. 

Synopsis  The  proposed  amendment 
implements  Indiana  Stevedonnj=;'s 
exercise  of  its  right  of  first  refusal  to  add 
certain  acreage  to  the  agreement 
facilities,  establishes  fees  for  use  of  the 
additional  acreage,  adds  new  "Drug- 
Free    and    Conflict  of  Interest"  clauses, 
and  makes  other  non-substantive 
modifications. 

Agreement  No.:  201101-001. 

Title:  Tampa-Tampa  Bay  International 

Terminals  Wharfage  Incentive 
Agreement 

Parties  Tampa  Port  Authority.  Tampa 
Bay  International  Terminals,  Inc. 

Synopsis:  The  proposed  amendment 
extends  the  agreement  through  March 
31.  2002,  and  revises  the  wharfage 
payment  schedule. 

Dated:  April  5.  2001. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  Vanfiraide, 
Secretary. 
tFR  Doc.  01-8867  Filed  4-10-01;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements  Filed 

The  Commission  gives  notice  that  it 
has  requested  that  the  parties  to  the 
below  listed  agreement  provide 
additional  information  pursuant  to 
section  6(d)  of  the  Shipping  Act  of  1984, 
46  U.S.C  app.  §§1701  et  seq.  The 
Commission  has  determined  that  further 
information  is  necessary  to  evaluate  the 
impact  of  the  proposed  agreement  This 
action  prevents  the  agreement  from 
becoming  effective  as  originally 
scheduled. 

Agreement  No.;  011751. 

Title:  Braztrans  Joint  Service 
Agreement. 

Parties:  Companhia  Libra  de 
Navegacao  and  Compania-Sud 
Americana  de  Vapores  S,A. 

Dated:  April  5,  2001. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  01-8868  Filed  4-10-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  01-04] 

Selbuy  Internatinal.  Inc.,  d/b/a  Canyon 
Enterprises  v.  Guardian  Services 
Group,  LTD  ;  Notice  of  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  has 
been  filed  with  the  Federal  Maritime 
Commission  ("Commission   )  by  Selbuy 
International,  Inc.,  d/b/a  Canyon 
Enterprises.  ("Complainant")  against 
Guardian  Services  Group,  Ltd. 
("Respondent"), 

Complainant  is  in  the  business  of 
selling  automobile  spare  parts,  engines, 
radiators,  transmissions  and  automobile 
body  parts.  Complainant  states  that  the 
Respondent  is  a  foreign  freight 
forwarder  licensed  by  the  Commission 
Complainant  states  that  it  contracted 
with  Respondent  to  have  certain  goods 
transported  from  Saudi  Arabia  to  Los 
/Angeles.  Complainant  alleges  that 
Respondent,  instead  of  delivering 
certain  of  these  goods  to  C>omplainant  as 
agreed  upon,  refused  to  release  those 
goods  until  Complainant  paid  S32.900 
in  additional  shipping  charges  over  and 
above  the  rate  previously  agreed  upon 
between  the  parties.  Complainant  states 
that  the  shipping  lines  refused  to  release 
the  goods  imtil  they  received  the 
original  bills  of  lading,  sequestered 
Complainant's  goods  in  w  arehouses  and 
imposed  demurrage  charge  in  the 
amount  of  $23,959.57. 


Complainant  alleges  that  Respondent 

violated  section  10(d)  of  the  Shipping 
Act  of  1984.  as  amended.  ("Shipping 
Act")  bv  engaging  in  unjust  and 
unreasonable  practices  in  connection 
with  the  receipt,  handling,  storing  and 
delivery  of  Complainant's  goods. 
Complainant  alleges  that  it  has  been 
subject  to  direct  injury  in  connection 
with  these  practices  by  the  payment  of 
additional  charges;  by  payment  of 
demurrange  charges:  by  idling  the 
workers  Complainant  hired  to  inventory 
the  goods;  and  by  being  unable  to  make 
timely  delivery  to  its  customer,  which 
canceled  its  order  with  Complainant, 
which  cost  Complainant  8150.000  in 
gross  revenues,  half  of  which  was 
anticipated  profit. 

Complainant  asks  that  Respondent  be 
required  to  answer  its  charges  and,  after 
due  hearing,  the  Commission  make  an 
order  commanding  Respondent  to  pay 
Complainant  reparations  of  $137,859.57 
with  interest  and  attorneys  fees  or  such 
other  sum  as  the  Commission  may 
determine  to  be  proper,  and  such  other 
further  order  or  orders  the  Commission 
determines  to  be  proper.  Complainant 
requests  that  hearing  be  held  in  or  near 
Los  Angeles,  California. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  fudges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502  61. 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61.  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  April  5.  2002,  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  August  5,  2002. 

Bryant  L.  VanBrakle. 

Secretary. 

(FR  Dor   01-8896  Filed  4-10-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License:  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermedian- 
licenses  have  been  revoked  pursuant  to 
section  1 9  of  the  Shipping  Act  of  1984 
(46  US.C,  app,  17181  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
nn  the  corresponding  dates  shown 
below 

License  Suinber.  1051F. 

Name:  Ohanneson  Worldwide. 

Address:  150  Lombard  Street,  Suite  4, 
San  Francisco.  CA  94  1 1  ] 

Date  Revoked :  Mdich  I'   .:()01. 

Reason.:  Failed  tn  maintain  .-t  valid 
bond. 

License  Number:  1 1 3(33\ 

Name:  Seawinds  Freight  Services,  Inc. 

Address:  601  Airport  Blvd..  Unit  B, 
So.  San  Francisco.  CA  94080 

Date  Revoked:  February  28.  2001. 

Reason   Faile(i  to  nidintaiii  a  \'ali(l 
bond 

Ucense  Sunthf^r  10809N. 

Name:  Tarnak  Inr 

Address:  15  West  39th  Street,  5th 
Floor.  New  York,  NY  10018. 

Date  Revoked:  March  12.  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Numbw:  llOMN. 
Name:  Zust  Ambrosetti  Inc.  d/b/a 

Zust  Ambrosetti  ItaK 

Address:  8901  Tonnelie  :\\i'nur. 
North  Bergen.  M  0704:" 

Date  Revoked:  March  2.  2001. 

Reason:  Failed  to  maantain  a  valid 
bond. 

Sandra  L.  Kusumoto. 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  01-6866  Filed  4-10-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License:  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  ha\  e  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Fonvarder— Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1 71 8  and  46 
CFR515J 

Persons  knowing  of  an>  reason  wny 
the  following  applicants  should  riot 


receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Nnn-VesspI-OperatinH  Cnmmon  CarrHT 
Ocean  Transportation  Intermediarj 
Applicants 

Re'iable  Cargo  Express  Inc.,  700 
Rockaway  Turnpike,  Rm.  205, 
Lawrence,  NY  11559, 
Officers:  Yat  Hiwg  So,  President 
(Qualifying  Individual)  Patrick  Ko, 
Vice  President 

NonA'essel  Operating  C't'immori  (  .irrier 
and  Ocean  Freight  Vorwarder 
Transportation  Intermedial  \ 
Applicants 

Clarke  Transportation  Services,  Inc., 

2000  Professional  Way,  Building 

100,  Woodstock,  GA  30188 
Officers:  Laura }.  Patterson,  Manager 

Intl.  Transportation,  (Qualifying 

Individual),  Darell,  Hornby, 

President 
Distribution  I  (USA),  Inc.,  7025  Mission 

Street,  Suite  201,  Daly  City,  CA 

94014 
Officers:  Rebecca  Siu  Ming  Fung,  Vice 

President  (Qualifying  Individual), 

Paul  Y.  W.  Lee,  President 
Trans  Circle  hic,  1927  West  139th 

Street,  Gardena,  CA  90249 
Officers:  Seiji  Takeuchi,  President 

(Qualifying  Individual),  Patricia  L. 

Takeuchi.  Secretar\- 

Ot.eari  Jreight  Forwarder     U»  ean 
Fransportatifui  Intermeciian: 
Applicants 

In  House  Forwarding  LLC,  1011 

Derussey  Road,  New  London,  OH 
44851 
Officer:  JoAnne  Lake,  President 
(Qualifying  Individual) 

April  5.  2001. 
Bryant  L.  VanBrakle, 
Secretary. 
(FR  Doc.  01-8865  Filed  4-10-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices 
Acquisition  of  Shares  of  Bank  or  Bantt 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  viall  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  25, 
2001. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Mary  Lou  Law,  Windom,  Texas;  to 
acquire  voting  shares  of  Fannin 
Bancorp,  Inc.,  Employee  Stock 
Ownership  Plan  &  Trust,  Windom, 
Texas,  and  thereby  indirectly  acquire 
voting  shares  of  Fannin  Bancorp,  Inc., 
Windom,  Texas,  and  Fannin  Bank, 
Windom,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  5,  2001. 

Robert  deV.  Frierson 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-8850  Filed  4-10-01;  8:45  am] 
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FEDERAL  RESERVE  S'vSTEM 

Formations  ot   Acquisiltons  rj>    arsd 
M'ergers  ot  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  apphcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
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holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www, ffiec.gov/nic/. 

Unless  othe^w^se  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Mav  4.  2001 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  KaboLh.  Banking  Supervision; 
1455  East  Si.xth  Street,  Cleveland,  Ohio 
44101-2566 

1  FBI  Corporation.  Wheeling,  West 
Virginia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Freedom 
Bancshares.  Inc..  Belington,  West 
Virginia,  and  Belington  Bank,  Belington, 
West  Virginia. 

2  Central  Ohio  Bancorp.  Waverly, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  National  Bank, 
Waverly,  Ohio. 

3  Wesbanco,  Inc.,  Wheeling,  West 
Virginia;  to  merge  with  Freedom 
Bancshares,  Inc.,  Belington,  West 
Virginia,  and  thereby  indirectly  acquire 
Belington  Bank.  Belington,  West 
Virginia 

B.  Federal  Reserve  Bank  of  Kansa.s 
City  (D  Michael  .Vlanies,  .Assistant  \  ice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198-0001; 

1  First  Sational  Bank  Holding 
Company.  Longmont.  Colorado;  to 
merge  with  First  State  Bancorp  of  the 
Rockies.  Fort  Collins,  Colorado,  and 
thereby  indirectly  acquire  First  State 
Bank  of  Fort  Collins.  Fort  Collins, 
Colorado 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  S   2001 
Robert  deV.  Frierson 
.Associate  Secretary  of  the  Board. 
'FR  Dw    01-8849  Filed  4-10-01;  8:45  am] 
aujNG  cooe  s2io-oi-s 


GENERAL  ACCOU^f^NG  OFRCE 

Opportunity  To  'Ride"  Printing  Order 
for  Volume  IV  of  GAO's  Principles  of 
Federal  Appropriations  Law 

AGENCY:  General  Accounting  Office. 
action:  Notice. 

SUMMARY:  GAO  is  publishing  Volume  IV 

of  Principles  of  Federal  Appropriations 
Law.  second  edition — known  as  "The 
Red  Book."  Agencies  may  now  place 
advance  (rider)  orders  for  copies  of  this 
volume  with  GPO 

DATES:  Rider  orders  must  be  received  by 
GPO  no  later  than  lune  6,  2001. 
SOPPLEMENTARY  INFORMATION:  The 
General  Accounting  Office  iGAO)  will 


shortly  publish  Volume  rv  of  Principles 
of  Federal  Appropriations  Law.  second 
edition — also  known  as    The  Red 
Book."  Volume  IV  will  consist  of  three 
chapters  covering  goods  and  services. 
real  property,  boards  and  commissions, 
nonappropriated  fund  instrumentalities, 
corporations,  and  trust  funds.  Later  this 
year,  GAO  will  publish  Volume  V  of  the 
Red  Book  which  will  consist  of  a 
comprehensive  index  and  tables  of 
authority  covering  all  of  the  preceding 
four  volumes.  Volumes  IV  and  V 
complete  the  second  edition  of  GAO's 
Principles  of  Federal  Appropriations 
Law. 

GAO  will  provide  one  copy  of  each  of 
these  volumes  to  the  heads  of  federal 
agencies.  Agencies  may  place  advance 
(rider)  orders  for  additional  copies  of 
these  volumes  with  their  account 
representatives  at  the  Government 
Printing  Office  (GPO).  At  the  present 
time,  agencies  may  only  place  rider 
orders  for  Volume  FV.  A  separate 
announcement  will  be  issued  later  this 
year  when  rider  orders  may  be  placed 
for  Volume  V. 

This  notice  is  not  intended  to  solicit 
orders  from  the  general  public  for  single 
copies  or  small  orders  of  these  volumes. 
GPO  will  offer  volumes  IV  and  V  for 
sale  to  the  general  public  at  a  later  time 

Rider  orders  for  Volume  IV  should  be 
placed  on  a  Standard  Form  1  and 
should  specify  GAO  Requisition  No.  1- 
00050.  Agency  orders  for  Volume  IV 
must  be  received  bv  GPO  no  later  than 
June  6,  2001.  Rider  requisitions  for 
Volimie  IV  will  not  be  accepted  after 
this  date,  and  additional  copies  will 
have  to  be  purchased  from  the 
Superintendent  of  Documents.  All  rider 
requisitions  must  be  submitted  to  GPO 
through  each  agency's  Washington,  DC 
headquarters  printing  prticurement 
office.  We  are  advised  that  GPO  will 
return  all  requisitions  sent  directly  from 
field  or  regional  offices. 

In  compiling  your  agency's  total 
order,  GAO  suggests  that  you  take  into 
consideration  tlie  needs  of  legal  offices. 
finance  offices,  contracting  offices, 
libraries.  Inspector  General  offices,  field 
and  regional  offices,  and  any  other 
elements  of  your  agency  that  might  use 
this  publication. 

As  with  the  previous  three  volumes  of 
this  series.  Volume  IV  of  Principles  of 
Federal  Appropriations  Law  is  designed 
to  fit  in  a  red  3-ring  binder  imprinted 
with  the  title  and  other  identification 
data.  A  binder  and  chapter  tabs  are 
included  with  each  volume  ordered, 
Volimae  V  will  be  published  in  the 
"perfect-bound  "  format.  Consequently. 
it  wiU  not  require  a  binder. 

(Authority:  31  U.S.C.  717,  719.  3511,  3526- 
29.) 


Dated:  April  6.  2001. 
,\nlhony  Gamboa, 

General  Counsel.  United  States  General 
Accounting  Office. 

[FR  Doc  01-8906  Filed  4-10-01;  8;45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Community^ribal  Subcommittee  and 
the  Board  of  Scientific  Counselors, 
Agency  for  Toxic  Substances  and 
Disease  Registry:  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  announces  the  following 
subcommittee  and  committee  meetings. 

\arne:  Community/Tribal  Subcommittee. 

Times  and  Dates:  9  a.m. -5:15  p.m..  May  1, 
2001.  8:30  a,m.--*:30  p  m..  May  2.  2001 

Place:  Atlanta  Marriott  Cenfurv'  Center 
Hotel.  2000  Century  Boulevard,  NE..  Atlanta, 
Georgia  30345. 

Status:  Open  to  the  public,  limited  by  the 
available  space.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  This  subcommittee  brings  to  the 
Board  advice,  citizen  input,  and 
recommendations  on  community  and  tribal 
programs,  practices,  and  policies  of  the 
.\gency 

Matters  To  Be  Discussed:  Agenda  items 
include  an  update  on  Action  Items  and 
Recommendations  from  previous  meeting, 
review  of  Tracking  System,  and.  selection  of 
new  tribal  members  to  CTS;  presentation  by 
IHS:  overview  of  DHEP  community  health 
education;  presentation  of  NEJAC  activities- 
update  on  Alaskan  Native  Subsistence  and 
Dietary  Contaminants  Program;  presentation 
of  Disease  Registry  activities  of  ,\TSDR; 
review  of  Task  Group  progress  report; 
discussion  on  health  concerns  of  depleted 
uremium:  and,  a  review  of  Federal  Facilities 
Summarv  Documentation, 

Same:  Board  of  Scientific  Counselors, 
ATSDR 

Times  and  Dates:  8:30  a.m,-5  p.m..  Mav  3, 
2001.  8:30  a.m. -12:15  p.m..  May  4,  2001, 

Place:  Atlanta  Marriott  Century  Center 
Hotel,  2000  Centur\-  Boulevard.  NE..  .Atlanta, 
Georgia  30345. 

Status:  Open  to  the  public,  limited  by  the 
available  space.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  The  Board  of  Scientific 
Counselors,  ATSDR,  advises  the  Secretary; 
the  .'Kssistant  Secretary  for  Health:  and  the  • 
.Administrator.  ATSDR,  on  ATSDR  programs 
to  ensure  scientific  quality,  timeliness, 
utility,  and  dissemination  of  results. 
Specifically.  the  Board  advises  on  the 
adequacy  of  science  in  ATSDR-supported 
research,  emerging  problems  that  require 
scientific  investigations,  accuracy  and 
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currency  of  the  science  in  A  !  SIJK  reports, 
and  program  areas  to  emphasize  or  de- 
emphasize.  In  addition,  the  Board 
recommends  research  programs  and 
conference  support  for  which  the  Agency 
awards  grants  to  universities,  colleges, 
research  institutions,  hospitals,  and  other 
public  and  private  organizations. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  a  review  of  Action  Items; 
ATSDR  updates;  review  of  Alaska  Native 
Subsistence  and  Dietary  Contaminants 
Program;  update  of  health  care  provider 
education  activities,  accomplishments,  and. 
strategy;  update  on  ATSDR's  Strategic 
Planning  Process;  review  of  the  National 
Report  on  Human  Exposure  to  Environmenth 
Chemicals;  discussion  on  exposure 
investigations  and  biomarkers;  update  on 
new  developments  in  Environmental  Justice 
and  Health  Disparities;  summary  of 
Community/Tribal  Subcommittee  meeting, 
issues,  and  Recommendations;  discussion  of 
the  Shared  Vision  of  Environmental  Health 
joint  meeting  of  ATSDR  and  NCEH  Boards, 
and,  an  update  on  PEW  Commission 
activities  and  ATSDR  involvement. 

Written  comments  are  welcomed  and 
should  be  received  by  the  contact  person 
listed  below  prior  to  the  opening  of  the 
meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Robert  Spengler,  Sc.D.,  Executive  Secretary, 
BSC,  ATSDR,  WS  E-28,  1600  Clifton  Road, 
NE.  Atlanta,  Georgia  30333,  telephone  404/ 
639-0708. 

The  Director.  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  Notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated;  April  3,  2001. 

Car  oh  n  I    Russt'li 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

IFR  Dnr  m-flH82  Filed  4-10-01;  8:45  am) 
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Proposed  Data  Collections  SuDrnitled 
for  Public  Commeni  and 
Recommendations 

In  cumpiiaiiLfc  wiUi  the  requirement 
of  section  3506  (c)(2)(A)  of  the 
Paperwork  reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  providing 
opportunity  for  public  comment  on 
proposed  data  collection  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  at  (404)  639-7090. 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  qujdity,  utility,  and 


clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Anne  E. 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 


Proposed  Proiects 


/ 


Evaluation  of  Viral  Hepatitis  B 
Educational  Slide  Materials — New — 
National  Center  for  Infectious  Disease 
(NCID),  Centers  for  Disease  Control  and 
Prevention  (CDC).  The  piupose  of  the 
proposed  study  is  to  assess  the 
usefulness  of  the  Hepatitis  B  and  You, 
an  educational  slide  set  located  on  the 
website  of  the  Hepatitis  Branch,  NCID, 
CDC.  The  Hepatitis  B  and  You 
educational  slide  set  is  used  to  educate 
persons  about  hepatitis  B  in  general  and 
more  specifically  the  importance  of 
hepatitis  B  vaccination  to  prevent 
perinatal  transmission  of  hepatitis  B 
virus  (HBV).  An  estimated  1.25  million 
Americans  are  chronically  infected  with 
HBV  and  4,000  to  5,000  die  each  year 
due  to  resultant  cirrhosis  and  liver 
cancer.  The  estimated  cost  associated 
with  HBV  infections  is  $700  million  a 
year  in  medical  care  and  lost  work  days. 
The  only  cost  to  respondents  is  their 
time  to  participate  which  is  estimated  at 
$4,140.00  (414  hours  x  $10.00  per  hour). 


Form  name 

Number  of 
respondents 

Number  of 

responses  per 

raspondent 

Ave.  burden 

per  response 

(In  hours) 

Total 
response 

burden 
(in  hours) 

Web 

1656 

1 

15/60 

414 

Date:  April  4,  2001.  - 

Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  01-8879  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  HEAL 
HUMAN  SERVICES 


AND 


Centers  for  Disease 
Prevention  (CDCl 


"ontrol  and 


The  Advisory  Committee  to'  the 
Director  ot  the  National  Center  (or 
Environmental  Health  (NCEH}  ot  th? 
Centers  tor  Disease  Control  ana 
Prevention  fCDC) 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Advisory  Committee  to  the  Director, 
NCEH. 


Times  and  Dates:  1:30-5  pm,  April  30,  ^ 
2001;  and  9  am-12:30  pm.  May  1.  2001. 

Place:  IW  Marriott.  1331  Pennsylvania 
Avenue,  Washington,  DC.  20004. 

Status:  Open  to  the  public  for  observation 
and  comment,  limited  only  by  the  space 
available.  The  meeting  room  accommodates 
approximately  45  people. 

Purpose:  The  Secretar}',  and  by  delegation, 
the  Director,  Centers  for  Disease  Control  and 
Prevention,  are  authorized  under  section 
301(42  U.S.C.  241)  and  section  311(42  U.S.C. 
243)  of  the  Public  Health  Service  Act,  as 
amended,  to  (1)  conduct,  encourage, 
cooperate  with,  and  assist  other  appropriate 
public  authorities,  scientific  institutions,  and 
scientists  in  the  conduct  of  research, 
investigations,  experiments,  demonstrations, 
and  studies  relating  to  the  causes,  diagnosis. 
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treatment,  control,  and  prevention  of 
physical  and  mental  diseases,  and  other 
impairments;  (2)  assist  States  and  their 
political  subdivisions  in  the  prevention  of 
infectious  diseases  and  other  preventable 
conditions,  and  in  the  promotion  of  health 
and  well  being;  and  (3)  train  State  and  local 
personnel  in  health  work. 

Matters  to  be  Discussed:  Agenda  items  will 
include  the  National  Report  on  Human 
Exposure  to  Environmental  Chemicals,  a 
Status  Report  on  the  National  Center  on  Birth 
Defects  and  Developmental  Disabilities, 
National  Environmental  Health  Tracking,  and 
the  National  Childhood  Lead  Poisoning 
Prevention  Program. 

.•\genda  items  are  tentative  and  subject  to 
change. 

Contact  Person  for  More  Information: 
Michael  J.  Sage,  Designated  Federal  Official, 
CDC,  4770  Buford  Highway,  NE.  MS  F-29. 
Atlanta.  Georgia  30341-3724;  telephone  770- 
488-7020,  fax  770-488-7024;  e-mail: 
mjs6@cdc.gov. 

The  Director.  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  3.  2001. 
Carolyn  }.  Russell, 

Director.  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 
fFR  Doc  01-«876  Filed  4-10-01;  8:45  am] 
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DEPARTMEhfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Task  Force  on  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effect: 
(Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advison.-  Committee  Act 
fP.L.  92^631,  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  Federal 
advisor^'  committee  meeting. 

Same  Nationai  Task  Force  on  Fetal 
.Mcohol  Svnd.'ome  and  Fetal  Alcohol  Effect 
INTFFASF.\E). 

Times  and  Dates:  8:30  a.m. -5  p.m.,  April 
25  2001,  8:30  a.m.-3  p.m..  April  26,  2001. 

Place:  Sheraton  Atlanta  Hotel,  165 
Courtland  Street,  Atlanta,  Georgia  30303, 
telephone  404/659-6500,  fax  404/524-1259. 

Status  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  The  Secretary  is  authorized  by  the 
Public  Health  Service  Act,  Section  399G,  (42 
U.S.C.  Section  280f,  as  added  by  Public  Law 
105-392)  to  establish  a  National  Task  Force 
on  Fetal  Alcohol  Syndrome  and  Fetal 
Alcohol  Effect  to:  (1)  foster  coordination 


among  all  governmental  agencies,  academic 
bodies  and  community  groups  that  conduct 
or  support  Fetal  Alcohol  Syndrome  (FAS) 
and  Fetal  Alcohol  Effect  (FAE)  research, 
programs  and  surveillance;  and  (2)  to 
otherwise  meet  the  general  needs  of 
populations  actually  or  potentially  impacted 
by  FAS  and  FAE. 

Matters  to  be  Discussed:  Agenda  items  for 
the  meeting  will  include:  development  of  a 
task  force  mission  statement;  reports  firom  the 
work  groups;  an  update  on  the  conference, 
"Individuals  with  Disabilities  Education  Act 
25",  updates  from  CDC  and  other  Federal 
agencies  regarding  new  activities  in  FAS  and 
FAE,  discussion  of  future  topics,  and 
scheduling  the  next  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  R. 
Louise  Floyd,  DSN,  RN,  Executive  Secretarv. 
NTFFASFAE,  National  Center  for 
Environmental  Health,  CEX:.  4700  Buford 
Highway,  NE,  (F-49),  Atlanta,  Georgia  30333, 
telephone  770/488-7372,  fax  770/488-7361 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activitie-;  for 
both  the  CDC  and  ATSDR. 

Dated:  April  3,  2001. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Sen-ices 

Office.  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  01-8877  Filed  4-10-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 

Prevention 

Meeting;  National  Center  for  HIV,  STD, 
and  TB  Prevention 

The  National  Center  for  HIV.  STD, 
and  TB  Prevention  (NCH,STP)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  annnunces  the 
following  meeting: 

Name.  Consultation  on  the  prevention 
needs  of  young  men  of  color  who  have  sex 
with  other  men  (YMSM). 

Time  and  Date:  8:30  am-5:30  pm   .^  pn !  12 
2001. 

Place:  Centers  for  Disease  Control  and 
Prevention.  8  Corporate  Square  Boulevard, 
Building  8,  Atlanta,  GA  30329 

Purpose:  hivitation  meetine  and  open  to 
the  public  for  observation.  Limited  by  space 
available.  The  meeting  room  accommodates 
30  people. 

Matters  To  Be  Discussed:The  meeting  will 
solicit  the  individual  advice  and 
recommendations  of  non-governmental. 
governmental,  and  community-based 
providers  who  are  knowledgeable  and 
experienced  in  HIV  prevention  programs 
targeting  YMSM  of  color. 


Contact  Person  for  More  Information:  Chad 
Martin,  Special  .\ssistant  to  the  Director  on 
Youth  and  HIV  Prevention,  Division  of  HIV/ 
AIDS  Prevention,  National  Center  for  HIV, 
STD,  and  TB  Prevention.  CDC.  Corporate 
Square  Office  Park.  8  Corporate  Square 
Boulevard,  M/S  E35,  Atlanta.  Georgia  30329, 
telephone  404/639-5217.  e-mail 
cmartin@cdc.gov. 

The  Director.  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  Notices 
pertaining  to  announc;ements  of  meetings  and 
other  committee  management  activities,  for 
the  both  the  Centers  for  Disease  Control  and 
Prevention  and  the  .Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  5,  2001 
Carolyn  ].  Russell. 

Director.  Management  .Analysis  and  Services 

Office.  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  01-8881  Filed  4-10-01;  8:45  am] 

BtLUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Injury  Research  Grant  Review 
Committee:  Conference  Call  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(PL.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  conference  call 
committee  meeting 

Name.  In)ury  Research  Oant  Review 
Committee  ([RGRC). 

Time  and  Date:  1  p  m  -^:30  p  m,.  April  26, 
2001 

Place-  National  Center  for  Injury 
Prevention  and  Control  (NCIPC),  CDC.  Koger 
Center.  Vanderbilt  Building,  1st  Floor. 
Conference  Room  1006,  2939  Flowers  Road. 
South,  Atlanta,  Georgia  30341,  (Exit 
Chamblee-Tucker  Road  off  1-85.) 

Status  Open:  1  p.m.-l  ;30  p.m..  April  26, 
2001.  Closed:  1:30  p.m. -4:30  p.m.,  April  26, 
2001 

Purpose  This  committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services,  the  .Assistant  Secretary  for  Health, 
and  the  Director.  CDC,  regarding  the 
scientific  merit  and  technical  feasibility  of 
grant  applications  received  from  academic 
institutions  and  other  public  and  private 
profit  and  nonprofit  organizations,  including 
State  and  local  government  agencies,  to 
conduct  specific  injury  research  that  focus  on 
prevention  and  control  and  to  support  injury 
prevention  research  centers. 

Matters  To  Be  Discussed:  Agenda  items 
include  discussion  of  review  procedures  and 
issues,  future  meeting  dates,  and  review  of 
grant  applications.  Beginning  at  1:30  p.m.. 
through  4:30  p.m.,  April  26.  the  Committee 
will  review  Injury  Control  Research  Center 
grant  applications  submitted  in  response  to 
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Program  Announcement  #01007.  This 
portion  of  the  meeting  will  be  closed  to  the 
public  in  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  (6),  Title  5 
U.S.C.,  and  the  Determination  of  the  Deputy 
Director  for  Program  Management,  CDC, 
pursuant  to  Public  Law  92—463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Richard  W.  Sattin,  M.D.,  Acting  Executive 
Secretary,  IRGRC.  NCIPC,  CDC,  4770  Buford 
Highway,  NE,  M/S  K58,  Atlanta,  Georgia 
30341-3724,  telephone  770/488-4330. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  3,  2001. 
Carolyn  |.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 
fFR  Doc.  01-8880  Filed  4-10-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Study  Team  for  the  Los  Alamos 
Historical  Document  Retrieval  and 
Assessment  Project 

The  (Centers  for  Diseasf  (.nntrn!  and 
Prevention  (CDC)  and  the  Auem  \  fur 
Toxic  Suhstanct";  and  Disea.'^p  R»:'iii'-tr\ 
lATSDR;  announce  the  following 
meeting: 

Same:  Public  Meeting  of  the  Study  Team 
fnr  the  Los  Alamos  Historical  Document 
Retrieval  and  Assessment  Project. 

Dates:  April  24,  2001;  April  26,  2001. 

Times:  5  p.m.-7  p.m  :  5  p.m.-7  p.m. 

Places:  Los  Alamos  Inn,  2201  Trinity 
Drive,  Los  Alamos,  New  Mexico  87544; 
Northern  New  Mexico  Community  College, 
Center  for  the  Arts  Theater,  Espanola 
Campus.  921  Paseo  de  Onate,  Espanola,  New 
Mexico  83752,  505/747-2100. 

Te/;  505/662-7211. 

Status:  Open  to  the  public,  limited  only  by 
!he  space  available.  The  meeting  rooms  will 
Kcommodate  approximately  50  people. 

Background:  Under  a  Memorandum  of 
Understanding  (MOI ')  signed  in  December 
1990  with  the  Department  of  Energy  (DOE) 
and  replaced  by  MOUs  signed  in  1996  and 
2000,  the  Department  of  Health  and  Human 
Services  (HHS)  is  given  the  responsibility 
and  resources  for  conducting  analytic 
epidemiologic  investigations  of  residents  of 
communities  in  the  vicinity  of  DOE  facilities 
workers  at  DOE  facilities,  and  other  persons 
potentially  exposed  to  radiation  or  to 
potential  hazards  from  non-nuclear  energy 


production  use.  HHS  delegated  program 
responsibility  to  CDC. 

In  addition,  a  memo  was  signed  in  October 
1990  and  renewed  in  November  1992,  1996, 
and  in  2000,  between  the  ATSDR  and  DOE. 
The  MOU  delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  EKDE  sites  required  under 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  di-sease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

Purpose:  This  Study  Team  is  charged  with 
locating,  evaluating,  cataloguing,  and 
copying  documents  that  contain  information 
about  historical  chemical  or  radionuclide 
releases  from  facilities  at  the  Los  Alamos 
National  Laboratory  since  its  inception.  The 
purposes  of  these  meetings  are  to  review  the 
goals,  methods,  and  schedule  of  the  project, 
discuss  progress  to  date,  provide  a  forum  for 
community  interaction,  and  serve  as  a 
vehicle  for  members  of  the  public  to  express 
concerns  and  provide  advice  to  CDC. 

Matters  To  Be  Discussed:  Agenda  items 
include  a  presentation  from  the  National 
Center  for  Environmental  Health  (NCEH)  and 
its  contractor  regarding  an  update  on  the 
information-gathering  project  that  began  in 
February  1999,  including  discussion  of  the 
project's  initial  draft  report  scheduled  to  be 
issued  in  late  August  2001.  There  will  be 
time  for  public  input,  questions,  and 
comments. 

All  agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
Paul  G.  Renard,  Radiation  Studies  Branch, 
Division  of  Environmental  Hazards  and 
Health  Effects.  NCEH,  CDC,  1600  Clifton 
Road,  NE..  (E:39),  Atlanta,  GA  30333, 
telephone  404/639-2550.  fax  404/639-2575. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  ATSDR. 

nf,(pf4    Apr!'  3,  2001. 
(.aroh  n  1.  Kus.sell, 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  01-8878  Filed  4-10-01;  8:45  am] 
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health  Care  *' .'■■w3;u„  .•■  -^  ^-::"':ini8tration 
[Docuntent  ld«ntifler:  HCFA-R-118] 

Agency  I: n formation  Collection 
A  cv. V  ties  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Peer  Review 
Orgeinization  Contracts;  Solicitation  of 
Statements  of  Interest  from  In-State 
Organizations,  General  Notice  and 
Supporting  Regulations  in  42  CFR  475; 
Form  No.:  HCFA-R-118  (0MB  #0938- 
0526):  Use:  This  notice  is  a  solicitation 
of  sources  sought  for  the  procurement  of 
medical  review  services.  The 
information  is  require  for  potential 
contractors  to  demonstrate  that  they 
meet  the  statutory  requirements  as  Peer 
Review  Organizations.  Compliance  with 
these  requirements  is  voltmtary.; 
Frequency:  As  needed;  Affected  Public: 
Business  or  other  for-profit;  Number  of 
Respondents:  53;  Total  Annual 
Responses:  53;  Total  Annual  Hours:  1 
hour. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://i%'wv\'. hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  yoiu- 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
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Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services. 
Seciirity  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards, 
.\ttention:  Melissa  Musotto,  Room  N2- 
14-26.  7500  Security  Boulevard. 
Baltimore,  Maryland  21244-1850. 

Dated:  April  4.  2001. 
lohn  P  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[PR  Doc  01-890q  Filed  4-10-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR^l653-N-04] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment: 
Assessment  of  Third-Party  Economic 
Development  Loans  Funded  Through 
HUD'S  Community  Planning  and 
Development  Programs 

AGENCY:  f  Jffice  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  ]une  11, 
2001 

ADDRESSES:  Interested  persons  are 
;nvited  !o  submit  comments  regarding 
*ho  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  control 
number  and  be  sent  to:  Reports  Liaison 
Officer.  Office  of  Policy  Development 
and  Research,  Department  of  Housing 
and  UrbaB  D^'v^>if)prruTit,  451  7th  Street. 
S\V.,  Room  8226,  Washington,  DC 
20410. 


FOR  FURTHER  INFORMATION  CONTACT: 
Judson  L.  James,  Office  of  Research. 
Evaluation  and  Monit   rint^  I^rnuram 
Evaluation  Division,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  DC  20410: 
telephone  (202)  708-3700  (this  is  not  a 
toll-free  number).  Copies  of  the 
proposed  forms  and  other  available 
documents  to  be  submitted  to  OMB  may 
be  obtained  from  Mr.  Jjimes. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  from 
members  ofthe  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  th*^ 
agency;  (2)  evaluate  the  accuracy  of  the 
agency's  estimated  burden;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  follow  mg 
information: 

Title  of  Proposal:  Assessment  of 
Third-Party  Economic  Development 
Loans  Funded  Through  HUD's 
Community  Planning  and  Development 
Programs. 

Description  ofthe  need  for  the 
information  and  proposed  use:  The 
information  to  be  collected  is  part  of  a 
larger  study  of  the  character  and 
impacts  of  third-party  economic 
development  lending  activities  funded 
through  HUD's  Community 
Development  Block  Grant  (CDBG), 
Economic  Development  Initiative  (ED!) 
and  section  108  Guaranteed  Loan 
programs.  Although  many  communities 
have  used  large  amounts  of  CDBG  EDI 
and  section  108  funds  for  such 
purposes,  there  is  very  litde 
systematically  collected  information 
about  the  extent  of  such  lending 


nationally,  the  character  and 
performance  of  the  loans  that  are  made, 
and  the  economic  de\'elopment  impacts 
of  such  loans.  This  information 
collection  is  intended  to  fill  this  gap  by: 
describing  and  characterizing  the  extent 
of  third-partv  lending  under  the  CDBG, 
section  108,  and  EDI  programs; 
characterizing  the  nature  of  the  national 
economic  development  loan  portfolio: 
and  assassing  the  basic  performance  and 
impacts  of  economic  development 
loans.  Together  with  data  collected  fnmi 
administrative  records,  this  information 
will  provide  HUD  with  key  performance 
and  evaluation  data  on  its  community 
and  economic  development  programs  as 
well  as  inform  ongoing  policy 
discussion  regarding  the  desirability 
and  feasibility  of  initiating  secondary 
market  sales  of  locally-issued  economic 
development  loans.  Secondary  market 
sales  could  provide  such  jurisdictions 
with  increased  capital  availability  for 
economic  development  purposes. 

Members  of  affected  public:  In 
addition  to  collection  of  administrative 
data  associated  with  economic 
development  lending,  these  objectives 
will  be  accomplished  through  three 
surveys.  The  first  involves  brief 
telephone  interviews  with  the  national 
universe  of  local  Directors  of 
Community /Economic  Development 
Departments  that  have  used  HUD  funds 
for  economic  development  purposes 
over  the  last  decade.  The  second 
involves  in-person,  in-depth  interviews 
with  a  sample  of  local  Directors  and 
other  officials  of  Communitv/Economic 
Development  Departments  in  65  local 
jurisdictions  (cities  and  urban  counties) 
and  states  that  have  done  extensive 
lending  for  economic  development — 
averaging  three  interviews  per 
jurisdiction/state.  The  third  involves 
telephone  interviews  with  principals/ 
representatives  of  private  businesses 
that  in  recent  years  have  received 
economic  development  loans  using 
CDBG,  EDI,  or  section  108  funds 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection,  including  the  number  of 
respondents,  frequency  of  response,  and 
hours  of  response. 


Types  of 
respondents 

Numtser  of 
respondents 

Numtier  of 
responses 

Minutes  per 
respondent 

Total  burden 
hours 

Community/EconofDic  Development  Department  Directors  (by  telephone)  ..,. 
Community/Economic  Deveiooment  Department  Directors/Officials  (in  per- 
son) 

80C' 

195 
600 

1 

1 
1 

20 

eo 

20 

266 

195 

Pnncipais  Representatives  of  Business  Loan  Recipients  (by  telephone)  

200 

Total 

1595 

.. 

661 
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Status  of  proposed  informatsan 
collection:  Pending  OMB  approval. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended. 

Dated;  March  29.  2001. 

Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 

(FR  Doc.  01-8846  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4529-N-02] 

Notice  of  Proposed  Information 
Collection:  Comment  Request 

AGENCY:  Office  of  General  Counsel, 

Hl'D. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 

collection  requirement  de.scribed  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwnrk 
Reduction  Act,  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  11, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
SVV..  L'Enfant  Plaza  Building,  Room 
8001.  Washinglon.  DC  20410 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Katz,  Office  of  Assistant  General 
Counsel  for  New  England.  Department 
of  Housing  and  Urban  Development,  60 
Causewav  Street,  Suite  100,  Boston,  MA 
02122,  telephone  (617)  996-8250  (this  is 
not  a  toll  free  number  for  copies  of  the 
[)roposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 

Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended) 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  propiis«>d 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 


prai  til  r  !  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 

information: 

Title  of  Proposal:  Information  request 
to  owners  of  HUD-assisted  multifamily 
housing  in  Boston,  pursuant  to  section 
III. A  of  consent  Decree  in  N.A.A.C.P., 
Boston  Chapter  \.  Cuomo. 

OMB  Control  Number,  if  applicable: 
2510-0008. 

Description  of  the  need  for  the 
information  and  proposed  use:  Pursuant 
to  section  UI.A  of  the  Consent  Decree  in 
NAACP,  Boston  Chapter  v.  Cuomo,  as 
modified,  HUD  is  required  to  submit 
annual  reports  to  the  Court  setting  forth 
the  current  facial  makeup,  family 
composition,  and  vacancy  rate  of  HUD- 
assisted  multifamily  rental  housing 
located  in  the  city  of  Boston.  The 
information  is  required  to  prepare 
reports  to  determine  if  there  has  been 
any  progress  toward  achieving  the  goal 
of  the  Decree. 

Agency  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

Respondents:  213. 

Frequency  of  response:  once  a  year. 

Hours  of  response:  one  hour. 

Total  burden  hours  at  one  hour  per 
response:  213. 

Status  of  the  proposed  information 
collection:  This  is  an  reinstatement  with 
change  of  a  previously  approved 
collection. 

Authority:  The  Paperworlc  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35,  as  amended. 

Dated:  April  4,  2001.    ~ 
George  L.  Weidenfeller, 

Deputy  Assistant  General  Counsel  for 

Housing  Finance  and  Operations. 

[FR  Doc.  01-8847  Filed  4-10-01;  8:45  am] 
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AGE  MC » :  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
t   ^  10  h   Announcement  of 
noncompetitive  funding  awards. 

SUMMARY:  In  accordance  with  section 
lQ2(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  D)evelopment 
Reform  Act  of  1989.  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  response  to 
unsolicited  proposals  for  funding  of 
organizations  providing  housing 
counseling  services.  This  aimouncement 
contains  the  names  and  addresses  of  the 
agencies  selected  for  funding  and  the 
award  amount 

FOR  FUfTTHER  INFORMATION  COffTACT: 
Margaret  Bums,  Director,  Prt^ram 
Support  Division,  Room  9166,  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  telephone  (202)  7G&-2121, 
Hearing-  or  speech-impaired  individuals 
may  access  this  number  by  calling  the 
Federal  Information  Relay  Service  on  1- 
800-877-8339  or  (202)  708-9300.  (With 
the  exception  of  the  "800"  number, 
these  are  not  toll  free  numbers.) 

?i'='Ol  FMEM^ARY  INFORMATION-  The 
:  ,„       unseling  t  :  -^-  -n  is 

authorized  by  Section  106  of  the  j| 

Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x).  HUD  enters  into 
agreement  with  qualified  public  or 
private  nonprofit  organizations  to 
provide  housing  counseling  services  to 
low-  and  moderate-income  individuals 
and  families  nationwide.  The  services 
include  providing  information,  advice 
and  assistance  to  renters,  first-time 
homebuyers.  homeowners,  and  senior 
citizens  in  areas  such  as  pre-purchase 
counseling,  financial  management, 
property  maintenance  and  other  forms 
of  housing  assistance  to  improve  the 
clients'  housing  conditions  and  meet  the 
responsibilities  of  tenancy  and 
homeownership. 

The  purpose  of  the  grant  is  to  offer 
financial  assistance  to  organizations  that 
offer  housing  counseling  services  to 
meet  priority  housing  needs,  as 
identified  by  HUD,  The  availability  of 
housing  counseling  program  grants 
depends  upon  the  appropriation  of 
funds  by  the  U.S.  Congress  for  this 
purpose,  the  amount  of  those  funds,  and 
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th»  r-^capture  of  any  unspent  funds  from 
previous  years'  competitions  for  awards. 

The  2000  grantees  announced  in  this 
Notice  were  selected  for  funding  based 

on  the  submission  of  unsolicited 
proposals  The  selected  grantees 
submitted  proposals  to  undertake 
housing  coun'Sf  ling  activities  that  met 
two  priontv  needs  identified  by  HUD 
and  Congress  ^--sisting  victims  of  and 
preventing  predatorv  lending  and 
ensunng  that  counseling  is  available  for 
clients  interested  in  HUD's  Home  Equity 
Conversion  Mortgage  fHECM)  program. 
Applicants  were  selected  for  landing  on 
the  strength  of  their  proposals  and  their 
ability  to  serve  a  significant  number  of 
clients  in  need  of  assistance. 

HUD  awarded  SI  85  million  in  non- 
competitive housing  counseling  grants 
to  13  service  providers:  11  local  housing 
counseling  agencies.  1  national  housing 
counseling  intermediarv  and  1  national 
foundation 

In  accordance  with  section 
i02ia)(4){Cj  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  1103  Stat.  1987,42 
U.S.C.  3.5451.  the  Department  is 
publishing  the  names,  addresses,  and 
award  amounts  as  provided  in 
Appendix  A. 

The  Catalog  of  Federal  Domestic 
.\ssistance  number  for  this  program  is 
14  169j 

Dated:  Aprils.  2001. 
Sean  Cassidy, 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner 

Appendix  A — Recipients  of 
Noncompetitive  Funding  Award.s  tor 
the  Housing  Counseling  Program — FY 
2000 

ti'ECM  Counseling  Award 

\  \RP.  601  E  Street.  NW.  Washington,  DC 
20049.  Award  Amount:  $550,000 

Predatory  Lending  Awards 
Local  Agencies 

Saint  Ambrose  Housing  Aid  Center,  321  E 

25th  Street.  Bahimore.  MD  212ia-5303, 

Amount  Awarded;  $120,000 
Govans  Economic  Management  Senate. 

Incorporated.  4324  York  Road.  Ste  203. 

Baltimore.  MD  21212.  Amount  Awarded: 

$80,000 
Spanish  Coalition  for  Housing,  4035  W  North 

Ave.  Chicago.  IL  60639,  Amount 

Awarded:  $75,000 
Neighborhood  Housing  Services  of  Chicago, 

Incorporated.  747  N  May  St.  Chicago.  IL 

60622-5854   Amount  Awarded: 

$100,000 
Community  and  Economic  Development 

Association— CED A,  208  S  La  Salle  St,. 

Suite  1900,  Chicago,  IL  60604-1104. 

Amount  Awarded;  $75,000 
Chicago  Urban  League  Development 


Corporation.  4510  S  Michigan  Ave., 
Chicago.  IL  60653-3898,  Amount 
Awarded:  $50,000 

Consumer  Credit  Counseling  Service  of  Los 
Angeles,  5191  Whittier  Boulevard.  Los 
Angeles.  CA  90022.  Amount  Awarded 
$100,000 

Los  Angeles  Neighborhood  Housing  Services. 
3111  South  Flower  Street,  Los  Angeles, 
CA  90007.  Amount  Awarded;  $100,000 

Cypress  Hills  Local  Development 

Corporation.  3214  Fulton  St.  Brooklyn, 
NY  11208-1908,  Amount  Awarded; 
$75,000 

lamaica  Housing  Improvement,  Incorporated. 
161-10  Jamaica  Ave..  Suite  601.  Jamaica, 
NY  11432-6149,  Amount  Awarded: 
$75,000 

Neighborhood  Housing  Services  of  New  York 
City,  Incorporated.  121  W  27th  Street 
Suite  404.  New  York.  NY  10001,  Amount 
Awarded:  $75,000 

United  Jewish  Organizations  of 

Williamsburg.  Inc.,  32  Penn  Street, 
Brooklyn.  New  York  1121,  Amount 
Awarded:  $200,000 

National  Intermediary 

Acorn  Housing  Corporation.  650  S.  Clark. 
Chicago.  IL  60605.  Amount  Awarded: 
$300,000 

(FR  Do< .  01-8941  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No   FR-4560-FA-16] 

Housing  Counseling  Program; 
Announcement  of  Funding  Awards  for 
Fiscal  Year  2000 

AGENCY:  Uttice  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 

Commissioner.  HUD. 

ACTION:  Announcement  of  funding 

awards. 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
SuperNOFA  competition  for  funding  of 
HUD-approved  counseling  agencies  to 
provide  counseling  services.  This 
announcement  contains  the  names  and 
addresses  of  the  agencies  selected  for 
funding  and  the  amount 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Burns,  Director,  Program 
Support  Division,  Room  9166.  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington,  DC 
20410,  telephone  (202)  708-2121 
Hearing-  or  speech-impaired  individuals 
may  access  this  niunber  by  calling  the 
Federal  Information  Relay  Sen.  ice  on  1- 
800-877-8339  or  (202)  708-9300.  (With 


the  exception  of  the  "800"  number, 
these  are  not  toll  free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

Housing  Counseling  Program  is 
authorized  by  section  106  of  the 
Housing  and  Urban  Development  .Act  of 
1968  (12  U.S.C.  1701X).  HUD  enters  into 
agreement  with  qualified  public  or 
private  nonprofit  organizations  to 
provide  housing  counseling  services  to 
low-  and  moderate-income  individuals 
and  families  nationwide.  The  services 
include  providing  information,  advice 
and  assistance  to  renters,  first-time 
homebuyers.  homeowners,  and  senior 
citizens  in  areas  such  as  pre-purchase 
counseling,  financial  management, 
property  maintenance  and  other  forms 
of  housing  assistance  to  improve  the 
clients'  housing  conditions  and  meet  the 
responsibilities  of  tenancy  and 
homeownership. 

The  purpose  of  the  grant  is  to  assist 
HUD-approved  housing  counseling 
agencies  in  providing  housing 
counseling  services  to  HUD-related  and 
other  clients.  HUD  funding  of  approved 
housing  counseling  agencies  is  not 
guaranteed  and  when  funds  are 
awarded,  a  HUD  grant  does  not  cover  all 
expenses  incurred  by  an  agency  to 
deliver  housing  counseling  services 
Counseling  agencies  must  actively  seek 
additional  funds  from  other  sources 
such  as  city,  county,  state  and  federal 
agencies  and  from  private  entities  to 
ensure  that  they  have  sufficient 
operating  funds.  The  availability  of 
housing  counseling  program  grants 
depends  upon  whether  the  U.S. 
Congress  appropriates  funds  for  this 
purpose,  the  amount  of  those  funds,  and 
the  outcome  of  the  competitions  for 
award. 

The  2000  grantees  announced  m  this 
Notice  were  selected  for  funding 
through  a  competition  announced  in  a 
Federal  Register  Notice  published  on 
February  24,  2000  (65  FR  9519)  for  the 
housing  counseling  program. 
Applications  submitted  for  each 
competition  were  scored  and  selected 
for  funding  on  the  basis  of  selection 
criteria  contained  in  the  Notice.  HUD 
awarded  S13.1  million  in  housing 
counseling  grants  to  362  housing 
counseling  agencies  nationwide:  328 
local  agencies.  12  intermediaries,  and  22 
State  housing  finance  agencies. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat.  1987.  42 
use.  3545),  the  Department  is 
publishing  the  names,  addresses,  and 
award  amounts  as  provided  in 
Appendix  A. 
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(The  Catalog  of  Federal  Domestic  Assistance 
number  for  this  program  is  14.169) 

Dated:  April  3,  2001. 
Sean  Cassidy. 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 

Commissioni^r 

Appendix  A — Recipients  of  Funding 
.Awards  for  the  Housing  Counseling 
Program— FY  2000 

Inttrmediary  Organizations  (12) 

Acorn  Housing  Corporation,  846  N.  Broad 

Street,  Philadelphia,  PA  19130,  Amount 

Awarded:  $597,474.34 
Catholic  Charities  USA,  1731  King  Street, 

Suite  200,  Alexandria,  VA  22314, 

Amount  Awarded:  $572,409.24 
Citizens'  Housing  and  Planning  Association, 

18  Tremont  Street,  Suite  401,  Boston, 

MA  02108,  Amount  Awarded; 

$418,142,7,5 
Housing  Opportunities,  Inc.,  133  Seventh 

Avenue,  P.O   Bnx  9  MrKeesport,  FA 

15134,  Amoiii.t  .XudJd.'d:  $522,467.07 
National  .Association  of  Housing 

Partnerships,  Inc.,  160  State  Street,  5th 

Floor.  Boston,  MA  02109,  Amount 

Awarded:  $633,462.83 
National  Association  of  Real  Estate  Brokers, 

1301  East  85th  Avenue,  Oakland.  CA 

94621-1605,  Amount  Awarded: 

$393,876.39 
.National  Council'of  La  Raza,  1111  19th 

Street,  ^4W,  Suite  1000,  Washington,  DC 

20036,  Amount  Awarded:  $558,878.33 
National  Foundation  for  Consumer  Credit, 

8611  Second  Avenue,  Suite  100,  Silver 

Spring,  MD  20910,  Amount  Awarded: 

$675,770.39 
National  Urban  League,  120  Wall  Street,  New 

York.  NY  10005,  Amount  Awarded: 

S.S63,200.75 
Nf'itjtibirhood  Reinvestment  Corporation, 

1  i^n  G  Street,  NW,  Suite  800, 

Washington,  DC  20005-3100,  Amount 

Awarded:  $670,085.51 
The  Congress  of  National  Black  Churches, 

Inc.,  1225  Eye  Street,  NW,  Suite  750. 

Washington.  DC  20005-3914,  Amount 

Awarded:  $522,208.64 
West  Tennessee  Legal  Services,  Inc.,  210 

West  Main  Street,  P.O.  Box  2066, 

Jackson.  TN  38302-2066.  Amount 

Awarded:  $372,023.76 

State  Housing  Finance  Agencies  (22) 
Atlanta  (SHFA) 

Alabama  Housing  Finance  Authority,  2000 
Interstate  Park,  Suite  408,  Montgomery, 
AL  36109,  Amount  Awarded:  $35,284.00 

Georgia  Housing  &  Finance  Authority,  60 
Executive  Park  South,  Atlanta,  GA 
30329-2231.  Amount  Awarded: 
$55,967.00 

Kentucky  Housing  Corporation,  1231 

Louisville  Road,  Frankfort,  KY  40601. 
Amount  Awarded:  $54,751.00 

Mississippi  Home  Corporation.  735  Riverside 
Drive.  P.O.  Box  23369.  lackson,  MS 
39225-3369,  Amount  Awarded: 
$50,492.00 

South  Carolina  State  Housing  Finance  & 
Development  Auth.,  919  Bluff  Road, 
Columbia.  SC  29201,  Amount  Awarded: 


$57,791.00 
Denver  (SHFA) 

Kansas  Department  of  Commerce  &  Housing, 
Division  of  Housing,  700  SW  Harrison, 
Suite  1300,  Topeka,  KS  66603-3712, 
Amount  Awarded:  $43,301.00 

New  Mexico  Mortgage  Finance  Authority, 
344  Fourth  Street  SW.  Albuquerque,  NM 
87102,  Amount  Awarded:  $55,507.00 

North  Dakota  Housing  Finance  Agency,  P.O. 
Box  1535,  Bismarck,  ND  58502-1535, 
Amount  Awarded:  $50,857.00 

South  Dakota  Housing  Development 
Authority,  P.O.  Box  1237,  Pierre,  SD 
57501,  Amount  Awarded:  $35,000.00 

State  of  Texas  (Dept  of  Housing  and 

Community  Affairs),  507  Sabine,  Suite 
900,  P.O.  Box  13941,  Austin,  TX  78711- 
3941.  Amount  Awarded:  $49,985.00 

Philadelphia  (SHFA) 

Connecticut  Housing  Finance  Agency,  999 
West  Street,  Rocky  Hill,  CT  06067, 
Amount  Awarded:  $26,714.00 

Delaware  State  Housing  Authority,  Carvel 
State  Building,  801  North  French 
Street— 10th  Floor,  Wilmington,,  DE 
19801,  Amount  Awarded:  $24,850.00 

Maine  State  Housing  Authority,  353  Water 
Street.  Augusta,  ME  04330-4633, 
Amount  Awarded:  $27,646.00 

Maryland  Department  of  Housing  and 
Community  Development,  100 
Community  Place,  Crownsville,  MD 
21032,  Amount  Awarded:  $22,054.00 

Massachusetts  Housing  Finance  Agency,  One 
Beacon  St.,  Boston,  MA  02108,  Amount 
Awarded:  $24,229.00 

New  Hampshire  Housing  Finance  Authority, 
P.O.  Box  5087,  Manchester,  NH  03108, 
Amount  Awarded:  $27,646.00 

Pennsylvania  Housing  Finance  Agency,  2101 
North  Front  St.,  Harrisburg,  PA  17105, 
Amount  Awarded:  $23,298.00 

Rhode  Island  Housing  &  Mortgage  Finance 
Corporation,  44  Washington  St. , 
Providence,  RI  02903,  Amount  Awarded: 
$31,376.00 

State  of  Michigan,  401  S.  Washington  Square. 
Lansing.  MI  48909,  Amount  Awarded: 
$31,376.00 

Virginia  Housing  Development  Authority, 
601  S.  Belvidere  St.,  Richmond,  VA 
23220,  Amount  Awarded:  $27,956.00 

Santa  Ana  (SHFA) 

Oregon  Housing  and  Community  Service 
Department,  1600  State  Street.  Salem, 
OR  97301-4246.  Amount  Awarded: 
$118,292.00 

Washington  State  Housing  Finance 

Commission,  1000  Second  Avenue,  Suite 
2700,  Seattle,  WA  98104-1046,  Amount 
Awarded:  $105,993.00 

Local  Organizations  (328) 
Atlanta  (HOC) 

Access  Living  of  Metropolitan  Chicago,  310 
South  Peoria  Street,  Suite  201,  Chicago, 
IL  60607  Amount  Awarded:  20.847.00, 
Amount  Awarded:  $20,847.00 

Affordable  Housing  Coalition,  34  Wall  Street, 
Suite  607.  Asheville,  NC  28801,  Amount 
Awarded:  $8,160.00 

Alabama  Council  on  Human  Relations,  P.O. 
Drawer  1632,  319  West  Glenn  Avenue. 


Auburn.  AL  36831-1632,  Amount 
Awarded:  $6,227.00 
Anderson  Council  on  Housing  Authority,  528 
West  11th  Street,  Anderson.  IN  46016, 

Amount  Awarded:  $9,727.00 
Appalachian  Housing  &  Redevelopment 

(Rome  Housing  Authority),  800  North 

Fifth  Avenue,  Rome,  GA  30162,  Amount 

Awarded:  $13,101.00 
Birmingham  Urban  League,  Inc.,  1717  4th 

Avenue  North,  P.O.  Box  11269, 

Birmingham,  AL  35202-1260,  Amount 

Awarded:  $6,116.00 
CC.C.S.  of  Middle  Tennessee,  Inc.,  P.O.  Box 

160328,  Nashville,  TN  37216-0328, 

Amount  Awarded:  $9,618.00 
Campbellsville  Housing  and  Redevelopment 

Authority,  P.O.  Box  597,  400  Ingram 

Ave.,  Campbellsville,  KY  42719,  Amount 

Awarded:  $7,653.00 
Carolina  Regional  Legal  Services,  Inc.,  P.O. 

Box  479,  279  West  Evans  Street, 

Florence,  SC  29503-0479,  Amount 

Awarded:  $7,971.00 
CEIBA  Housing  &  Economic  Development 

Corporation,  Ave.,  Lauro  Pinero  #252, 

P.O.  Box  203,  Ceiba,  PR  00735,  Amount 

Awarded:  $43,477.00 
Central  Florida  Community  Development 

Corp.,  P.O.  Box  15065,  Daytona  Beach, 

FL  32115,  Amount  Awarded:  $13,376.00 
Chicago  Conunons,  915  North  Wolcott 

Avenue,  Chicago,  IL  60622,  Amount 

Awarded:  $19,145.00 
Citizens  for  Affordable  Housing,  Inc.,  1719 
•     West  End  Avenue,  Suite  607  W, 

Nashville,  TN  37203,  Amount  Awarded: 

$10,476.00 
City  of  Albany,  Georgia,  230  S.  lackson  St., 

Suite  315,  Albany,  GA  31701,  Amount 

Awarded:  $22,676.00 
City  of  Bloomington,  P.O.  Box  100,  401  N. 

Morton  Street,  Bloomington,  IN  47402, 

Amount  Awarded:  $8,214.00 
Cobb  Housing,  Inc.,  700  Sandy  Plains  Road, 

Suite  B-8,  Marietta,  GA  30066,  Amount 

Awarded:  $16,629.00 
Community  Action  &  Community 

Development  Agency  O,  P.O.  Box  1788, 

207  Commerce  Circle,  SW,  Decatur,  AL 

35602,  Amount  Awarded:  $10,564.00 
Community  Action  Agency  Huntsville/ 

Madison  &  Limestone,  3516  Stringfield 

Road,  P  O.  Box  3975,  Huntsville,  AL 

35810-0975,  Amount  Awarded: 

$6,450.00 
Community  Action  Agency  of  Northwest  AL. 

745  Thompson  Street.  Florence,  AL 

35630,  Amount  Awarded:  $7,784.00 
Community  Action  of  Greater  Indianapolis. 

Inc.,  2445  North  Meridian  Street, 

Indianapolis,  IN  46208,  Amount 

Awarded:  $8,970.00 
Community  and  Economic  Development 

Assoc,  of  Cook  County,  208  South 

LaSalle,  Suite  1900,  Chicago,  IL  60604- 

1001,  Amount  Awarded:  $22,000.00 
Community  Equity  Investments,  Inc.  (CEn), 

302  North  Barcelona  Street,  PensacoU. 

FL  32501,  Amount  Awarded:  $17,000.00 
Consumer  Credit  Counseling  Service  of 

Western  NC,  50  South  French  Broad 

Ave.,  Suite  212,  Ashville,  NC  28801, 

Amount  Awarded:  $8,160.00 
Consumer  Credit  Counseling  of  NWI,  Inc.. 

3637  Grant  Street,  Gary,  IN  46406-1439, 
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-\mount  Awarded;  S9.186.00 
Consumer  Credit  Counseling  Service.  220 

Coral  Sands  Drive,  Rockledge.  FL  32955. 

Amount  Awarded:  $19,293.00 
Consumer  Credit  Counseling  Service  of  East 

TN.  1011  North  Broadway.  P.O.  Box 

3924,  Knoxville,  TN  37927,  Amount 

Awarded:  $6,573.00 
Consumer  Credit  Counseling  Service  of  FL. 

Gulf  Coast,  Inc.,  5201  W.  Kennedy  Blvd., 

Suite  110,  Tampa,  FL  33609,  Amount 

Awarded:  $32,431.00 
Consumer  Credit  Counseling  Service  of 

Greater  Chicago,  150  N.  Wacker  Drive, 

Suite  #1400,  Chicago,  IL  60606.  Amount 

Awarded:  S20.5OO.0O 
Consumer  Credit  Counseling  Service  of  Palm 

Beach  Co.,  2330  Congress  Avenue  South. 

Suite  lA,  West  Palm  Beach.  FL  33406, 

.Amount  Awarded:  $47,538.00 
Consumer  Credit  Counseling  Service  of 

South  FL.  1 1645  Biscayne  Blvd.  #205, 

No  .Miami,  FL  33181,  Amount  Awarded: 

S50.000.00 
Consumer  Credit  Counseling  Service  of  West 

Florida.  14  Palafox  Place,  Pensacola.  FL 

32501.  Amount  Awarded:  $12,409.00 
Craig  Stanley  .Agency,  Inc..  2202  E.  Elm 

Street.  New  Albany.  IN  47150.  Amount 

.Awarded:  $5,620.00 
Cumberland  Community  Action  Program, 

Inc..  P.O.  Box  2009,' 328  Gillespie  Street. 

Favetteville,  NC  28302,  Amount 

.Awarded:  $8,323.00 
Dallas-Selma  Community  Action  Community 

Development  Corporation.  713  Jeff  Davis 

Avenue,  P.O.  Box  988,  Selma,  AL  36701. 

.Amount  Awarded:  $6,200.00 
Davidson  County  Community  Action,  Inc., 

P.O  Box  389.  Lexington!  NC  27293- 

0389.  .Amount  Awarded:  $6,000.00 
Dekalb  Fulton  Housing  Counseling  Center, 

Inc.  4151  Memorial  Drive,  Suite  107-E, 

Decatur,  GA  30032,  Amount  Awarded: 

S50000.00 
Dupage  Homeownership  Center.  Inc..  1333 

North  Main  Street.  Wheaton,  IL  60187, 

Amount  Awarded:  $20,847.00 
East  Winston  Community  Dev.  Corp.  1225  E. 

Fifth  Street.  Winstoii-Salem,  NC  27101. 

Amount  Awarded:  $7,018.00 
Economic  Opportunity  for  Savannah- 
Chatham  County  Area,  Inc..  618  West 

Anderson  Street,  Savannah,  GA  31401. 

Amount  Awarded:  $24,187.00 
Elizabeth  City  State  University.  1704 

Weeksville  Road.  Campus  Box  790. 

Elizabeth  City.  NC  27909,  Amount 

Awarded:  $8,160.00 
Empowerment,  Inc..  705 A  West  Rosemary 

Street,  Carrboro.  NC  27510.  Amount 

Awarded:  $7,018.00 
Family  and  Children's  Services  of 

Chattanooga,  Inc.,  Osborne  Office  Park, 

6000  Building.  Suite  2300,  Chattanooga, 

TN  37411,  Amount  Awarded:  $7,738.00 
Family  Counseling  Services.  1639  Atlantic 

Boulevard.  Jacksonville.  FL  32207, 

Amount  Awarded:  $13,173.00 
Family  Service  Center.  1800  Main  Street, 

Columbia,  SC  29201,  Amount  Awarded: 

$7,239.00 
Family  Services,  Inc.,  4925  Lacross  Road, 

Suite  215.  North  Charleston,  SC  29406, 

Amount  Awarded:  $6,181.00 
Gainesville/Hall  County  Neighborhood 


Revitalization,  P.O.  Box  642.  Gainesville. 

GA  30503.  Amount  Awarded:  $13,600.00 
Gate  City  Community  Development  Corp., 

414  Martin  Luther  King  Jr.  Drive. 

Greensboro.  NC  27406,  Amount 

Awarded:  $7,344.00 
Gulf  Coast  Community  Action  Agency.  Inc., 

500  24th  Street.  P.O.  Box  519.  Gulfport, 

MS  39502-0519,  Amount  Awarded: 

$10,347.00 
Gwinnett  Housing  Resource  Partnership.  Inc., 

3453  Holcomb  Bridge  Road.  Suite  140. 

Norcross',  GA  30092.  Amount  Awarded: 

$24,691.00 
Hammond  Housing  Authority,  7329 

Columbia  Circle  West,  Hammond,  IN 

46324,  Amount  Awarded:  $9,943.00 
Hoosier  Uplands  Economic  Development 

Corporation,  521  West  Main  Street, 

Mitchell,  IN  47446.  Amount  Awarded: 

$7,133.00 
Hope  of  Evansville.  Inc..  608  Cherry  Street, 

Evansville.  IN  47713,  Amount  Awarded: 

$10,375.00 
Hope,  Incorporated,  1011  Cherry  Avenue. 

Nashville.  TN  37203,  Amount  Awarded: 

$14,428.00 
Housing  and  Economic  Leadership  Partners. 

Inc,  485  Huntington  Road,  Suite  200, 

Athens,  GA  30606,  Amount  Awarded: 

$22,172.00 
Housing  and  Neighborhood  Dev.  Serv  of 

Central  Florida.  2211  Hillcrest  St, 

Orlando.  FL  32803,  Amount  Awarded: 

$25,466.00 
Housing  Authority  of  the  Birmingham 

District.  1826  3rd  Avenue  South. 

Birmingham.  AL  35233,  Amount 

Awarded:  $8,785.00 
Housing  Authority  of  the  City  of  Fort  Wayne, 

P.O.  Box  13489.  2013  South  Anthony 

Blvd..  Fort  Wayne,  IN  46869- .3489,  ' 

Amount  Awarded:  $9,943.00 
Housing  Authority  of  the  City  of  High  Point. 

500  East  Russell  Avenue.  High  Point.  NC 

27260,  Amount  Awarded:  $6,936.00 
Housing  Authority  of  the  County  of  Lake.  IL, 

33928  North  Route  45,  Grayslake.  IL 

60030.  Amount  Awarded:  $20,047.00 
Housing  Development  Corporation  of  St. 

Joseph  County.  521  Eclipse  Place,  South 

Bend,  IN  46628.  Amount  Awarded: 

$9,835.00 
Housing  Education  and  Economic 

Development,  3405  Medgar  Evers  Blvd., 

Jackson.  MS  39213,  Amount  Awarded: 

$18,004,00 
Interfaith  Housing  Development  Corporation, 

620  Lincoln  Avenue,  Winnetka,  IL 

60093.  Amount  Awarded:  $18,932.00 
Johnston-Lee  Community  Action,  Inc.,  P.O. 

Drawer  711, 1102  Massey  Street, 

Smithfield.  NC  27577,  Amount 

Awarded:  $6,365.00 
Knoxville  Area  Urban  League,  Inc.,  1514  East 

Fifth  Avenue.  Knoxville.  TN  37917, 

Amount  Awarded:  $5,990.00 
Knoxville  Legal  Aid  Society,  Inc.,  502  S.  Gay 

Street.  Suite  404,  Knoxville.  TN  37902, 

Amount  Awarded:  $7,738.00 
Lake  County.  2293  North  Main  Street,  Crown 

Point.  IN  46307,  Amount  Awarded: 

$5,728.00 
Latin  American  Association,  2665  Buford 

Highway,  Atlanta.  GA  30324,  Amount 

Awarded:  $20,912.00 


Latin  United  Community  Housing 

.Association.  ,^541  W.  North  Avenue, 

Chicago.  IL  60647,  Amount  Awarded: 

$22,000.00 
Legal  .Assistance  Foundation  of  Chicago,  111 

West  Jackson  Blvd..  Chicago,  IL  60604, 

.Amount  Awarded:  S20.500.00 
Legal  Services  of  Upper  East  TN.  Inc..  311 

West  Walnut  Street.  P.O.  Drawer  360. 

lohnson  Citv,  TN  37605-0360.  Amount 

Awarded:  $6,740.00 
Lincoln  Hills  Development  Corporation,  302 

Main  Street,  P.O.  Box  336.  Tell  City,  IN 

47586,  .Amount  .Awarded:  $9,186.00 
Louisville  Urban  League,  15.3,t  West 

Broadway.  Louisville.  KY  40203, 

.Amount  .Awarded:  $8.2311)0 
.Vlanatee  Opporlunitv  Council,  Inc.,  369  6th 

Avenue  West.  Bradenton,  FL  34205, 

.Amount  .Awarded:  531,317.00. 
Memphis  .Area  Legal  Services,  109  N.  Main, 

Suite  200,  .Memphis.  TN  38103-5013, 

Amount  Awarded:  $58,281  00 
Miami  Beach  Community  Development 

Corporation.  1205  Drexel  .Avenue,  .Miami 

Beach,  FL  33139,  .Amount  Awarded: 

$40,000  00 
Mid-Florida  Housing  Partnership,  Inc.,  P.O. 

Box  1345.  330  North  Street.  Daytona 

Beach,  FL  32115.  .Amount  Awarded: 

$16,206  00 
Mobile  Housing  Board.  I.tI  South  ('laiborne 

Street.  P.O'Box  134,t,  Mobile.  AL 

3663.3-1345.  Amount  Awarded: 

$7,562.00 
Muncie  Homeownership  and  Development 

Center.  223  S.  Walnut  Street.  Muncie.  IN 

47305.  .Amount  .Awarded:  $9,403,00 
Neighborhood  Legal  .Assistance.  438  King 

Street,  Charleston.  SC  29403.  .Amount 

Awarded:  $6,589  00 
Northern  Kentucky  Community  Center.  824 

Greenup  Street,  P.O.  Box  2030, 

Covington,  KY  41011,  Amount  Awarded: 

S5.796.00 
Northwestern  Regional  Housing  .Authority, 

P  O  Box  2510,  Hwy.  105  Ext..  Boone,  NC 

28607.  Amount  Awarded:  $8,160.00 
Palmetto  Legal  Services,  2109  Bull  Street, 

P.O.  Box  2267.  Columbia.  SC  29202. 

.Amount  .Awarded:  55,856.00 
Punce  Neighborhood  Housing  Service,  Inc., 

Calle  Mendez  Vigo  #37,  P.O.  Box 

3,UJ223.  Ponce.  PR  00733-0223.  Amount 

.Awarded:  $43,476.00 
Purchase  .Vrea  Housing  Oi.-poration,  P.O. 

Box  588.  Mayfield.  KY  42066,  Amount 

Awarded:  $6,028.00 
Rogers  Park  Community  Council,  1772  W. 

Lunt  .Avenue.  Chicago.  IL  60626. 

-Amount  .Awarded:  $11,700.00 
Sacred  Heart  Southern  Missions  Housing 

Corp.,  6144  Highvvav  161  North,  P.O. 

Box  363,  Walls,  MS  38680,  Amount 

Awarded:  $18,004,00 
Sandhills  Community  .Acton  Program,  Inc.. 

103  Saunders  Street,  P.O.  Box  937. 

Carthage.  NC  28327,  Amount  Awarded: 

$7,344,00 
South  Suburban  Housing  Center,  18220 

Harwood  .Avenue,  Suite  1,  Homewood, 

IL  60430,  .Amount  .Awarded:  $21,274,00 
Spanish  Coalition  for  Housing.  4035  West 

North  Avenue.  Chicago,  IL  60639, 

Amount  Awarded:  $22,000.00 
Tallahassee  Lirban  League,  Inc..  923  Old 
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Bainbridge  Road,  Tallahassee,  FL  32303, 

Amount  Awarded:  $9,546.00 
Tenant  Ser\'ices  &  Housing  Counseling,  Inc., 

136  N.  Martin  Luther  King  Blvd., 

Lexington,  KY  40507,  Amount  Awarded: 

$11,593.00 
The  Agricultural  &  Labor  Program,  Inc.,  P.O. 

Box  3126,  Winter  Haven,  FL  33S85, 

Amount  Awarded:  $20,000.00 
The  Housing  Authority  of  the  City  of 

Montgomery,  1020  Bell  Street, 

Montgomery.  AL  36104.  Amount 

Awarded:  $7,450.00 
Trident  United  Way.  6296  Rivers  Avenue, 

North  Charleston.  SC  29419,  Amount 

Awarded;  $6,181.00 
Unified  Government  of  Athens-Clarke 

County,  155  E.  Washington  St.,  P.O.  Box 

1868,  Athens.  GA  30603,  Amount 

Awarded:  $15,873.00 
United  Family  Services,  301  South  Brevard 

Street,  Charlotte,  NC  28202,  Amount 

Awarded:  $7,915.00 
Urban  League  of  Greater  Columbus,  802  First 

Avenue,  Columbus,  GA  31901,  Amount 

Awarded:  $12,849.00 
Vollintine-Evergreen  Community  Association 

{VECA)-CDC,  1680  Jackson  Avenue, 

Memphis,  TN  38107,  Amount  Awarded: 

$42,781.00 
Wateree  Community  Action,  Inc.,  Post  Office 

Box  1838,  13  South  Main  Street,  Sumter, 

SC  29151,  Amount  Awarded:  $6,913.00 
West  Perrine  Community  Development 

Corporation,  17623  Homestead  Avenue, 

Miami,  FL  33157,  Amount  Awarded: 

$40,000.00 
Wil-Low  Nonprofit  Housing,  Inc.,  P.O.  Box 

383,  200  A  Commerce  Street,  Hayneville, 

AL  36040,  Amount  Awarded:  $6,338.00 
Wilson  Community  Improvement 

Association,  Inc.,  504  E.  Green  Street, 

Wilson,  NC  27893,  Amount  Awarded: 

$7,507.00 
Woodbine  Community  Organization,  222 

Oriel  Avenue,  Nashville,  TN  37210, 

Amount  Awarded:  $16,145.00 
Wvman  Fields  Foundation,  Inc.,  207  N.  Moss 

Road.  Suite  105,  Winter  Springs,  FL 

32708,  Amount  Awarded:  $18,521.00 

Denver  (HOC) 

Adams  County  Housing  Authority,  7190 
Colorado  Blvd.,  Commerce  City,  CO 
80022,  Amount  Awarded:  $20,714.00 

Avenida  Guadalupe  Association,  1327 
Guadalupe  Street.  San  Antonio,  TX 
78207.  Amount  Awarded:  $29,161.00 

Black  Hills  Legal  Services,  Inc.,  621  6th 
Street,  Suite  202,  P.O.  Box  1500,  Rapid 
City,  SD  57709,  Amount  Awarded: 
$3,575.00 

Boulder  County  Housing  Authority,  PO  Box 
471,  Boulder,  CO  80306,  Amount 
Awarded:  $18,539.00 

Brothers  Redevelopment,  Inc.  2250  Eaton  St., 
Garden  Level,  Suite  B.  Denver,  CO 
80214,  Amount  Awarded:  $16,468.00 

Carver  County  Housing  &  Redevelopment 
Authority,  500  N.  Pine  Street.  Suite  204, 
Chaska,  MN  55318,  Amount  Awarded: 
$12,508.00 

CCCS  of  Central  Oklahoma,  Inc.,  3230  N. 
Rockwell  Avenue,  Bethany,  OK  73008, 
Amount  Awarded:  $13,736.00 

CCCS  of  Greater  Dallas,  Inc.,  8737  King 
George  Dr.,  Suite  200.  Dallas,  TX  75235 


Amount  Awarded:  $65,105.00 

CCCS  of  Northeastern  Iowa,  1003  West  4th 
Street,  Waterloo,  lA  50702,  Amount 
Awarded:  $4,429.00 

CCCS  of  Salina,  1201  West  Walnut,  Salina, 
KS  67401,  Amount  Awarded:  $15,376.00 

CCCS  of  the  Black  Hills,  Inc.,  Ill  Saint 
Joseph  Street,  Rapid  City,  SD  57709. 
Amount  Awarded:  $3,421.00 

Chickasaw  Nation,  Division  of  Housing,  P.O. 
Box  788,  Ada,  OK  74821,  Amount 
Awarded:  $9,688.00 

City  of  Des  Moines  (Services  for 

Homeowner's  Program  (SHOP)), 
Department  of  Community  Development, 
602  East  First  Street,  Des  Moines,  lA 
50309-1881,  Amount  Awarded: 
$5,074.00 

City  of  Fort  Worth,  Housing  Department, 
1000  Throckmorton  Street,  Fort  Worth, 
TX  76102,  Amount  Awarded:  $55,992.00 

City  of  San  Antonio,  115  Plaza  de  Armas, 
Suite  230,  San  Antonio,  TX  78205, 
Amount  Awarded:  $26,363.00 

City  Vision  Ministries,  Inc.,  1321  N.  7th 
Street,  Kansas  City,  KS  66101,  Amount 
Awarded:  $12,207.00 

Community  Action  Agency  of  Oklahoma  City 
and  Ok/CN  CounUes,  1900  NW  10th 
Street,  Oklahoma  City,  OK  73106, 
Amount  Awarded:  $13,085.00 

Community  Action  for  Suburban  Hennepin, 
33  10th  Avenue  South,  Suite  150, 
Hopkins,  MN  55343,  Amount  Awarded: 
$17,492.00 

Community  Action  Services,  257  East  Center 
Street,  Provo,  UT  84606,  Amount 
Awarded:  $21,923.00 

Community  Action,  Inc.  of  Rock  and 
Walworth  Counties,  2300  Kellogg 
Avenue,  Janesville,  WI  53546,  Amount 
Awarded:  $9,959.00 

Community  Development  Authority  of  the 
City  of  Madison,  215  Martin  Luther  King 
Jr  Blvd,  Ste  318,  P.O.  Box  1785,  Madison, 
WI  53701-1785,  Amount  Awarded: 
$16,236.00 

Community  Development  Corporation  of 
Brownsville,  1150  E.  Adams  St.,  Second 
Floor,  Brovrasville,  TX  78520,  Amount 
Awarded:  $29,161.00 

Community  Development  Support 

Association  (CDSA),  2615  E.  Randolph, 
Enid,  OK  73701,  Amount  Awarded: 
$10,199.00 

Community  Services  League,  300  W.  Maple, 
P.O.  Box  4178,  Independence,  MO 
64051,  Amount  Awarded:  $15,011.00 

Crowley's  Ridge  Development  Council,  Inc., 
249  S.  Main,  P.O.  Box  1497,  Jonesboro, 
AR  72401,  Amount  Awarded:  $9,625.00 

Dallas  Urban  League,  4315  South  Lancaster 
Road,  Dallas.  TX  75216,  Amount 
Awarded:  $45,956.00 

Desire  Community  Housing  Corporation, 
2709  Piety  Street,  New  Orleans,  LA 
70131,  Amount  Awarded:  $15,779.00 

District  7  Human  Resources  Development 
Council,  7  North  31st  Street,  P.O.  Box 
2016,  Billings,  MT  59103,  Amount 
Awarded:  $4,483.00 

ETRAD  (Education,  Training,  Research  and 
Development),  4820  Santana  Circle, 
Suite  A,  Columbia,  MO  65203,  Amount 
Awarded:  $13,842.00 

East  Arkansas  Leal  Services,  P.O.  Box  1149, 


500  East  Broadway,  West  Memphis,  AR 
72303,  Amount  Awarded:  $11,616.00 

Family  Housing  Advisory  Services,  Inc.,  2416 
Lake  Street,  Omaha,'NE  68111,  Amount 
Awarded:  $17,105.00 

Family  Life  Center/Utah  State  University, 
493  North  700  East,  Logan.  UT  84321, 
Amount  Awarded:  $17,383.00 

Family  Management  Credit  Counselors.  Inc. 
(FMCCI),  1409  W.  4th  Street.  Waterloo, 
lA  50702,  Amount  Awarded:  $4,693.00 

Family  Service  Agency,  4504  Burrow  Drive, 
P'O.  Box  16615,  North  Little  Rock,  AR 
72231-6615,  Amount  Awarded: 
$10,537.00 

Grand  Junction  Housing  Authority.  805  Main 
Street,  Grand  Junction,  CO  81501, 
Amount  Awarded:  $16,468.00 

Greater  Kansas  City  Housing  Information 
Center,  3810  Paseo.  Kansas  City,  MO 
65109-2721,  Amount  Awarded: 
$15,926.00 

Gulf  Coast  Community  Services  Association. 
5000  Gulf  Freeway,  Houston.  TX  77023. 
Amount  Awarded:  $100,000.00 

Hawkeye  Area  Community  Action  Program. 
Inc.,  5560  6th  SW,  P.O.  Box  789,  Cedar 
Rapids.  lA  52406-0789,  Amount 
Awarded:  $5,573.00 

Housing  and  Credit  Couseling,  Inc.,  1195  SW 
Buchanan,  Suite  101,  Topeka,  KS  66604- 
1183,  Amount  Awarded:  $15,255.00 

Housing  Authority  of  the  Cherokee  Nation. 
P.O.  Box  1007,  Tahlequah,  OK  74465, 
Amount  Awarded:  $14,062.00 

Housing  Authority  of  the  City  of  Lawton,  OK, 
609  Southwest  Avenue,  Lawton.  OK 
73501,  Amount  Awarded:  $11,968.00 

Housing  Options  Provided  for  the  Elderly, 
4265  Shaw  Avenue,  St.  Louis,  MO 
63110,  Amount  Awarded:  $5,000.00 

Housing  Partners  of  Tulsa,  Inc.,  415  E. 

Independence,  P.O.  Box  6369,  Tulsa,  OK 
74148-0369,  Amount  Awarded: 
$28,648.00 

In  Affordable  Housing,  Inc.,  1200  John 
Barrow  Rd..  Ste  109,  Little  Rock,  AR 
72205,  Amount  Awarded:  $12,943  00 

Justine  Petersen  Housing  &  Reinvestment 
Corp.,  5031  Northrup,  St.  Louis,  MO 
63110.  Amount  Awarded:  $19,099.00 

Lafayette  Consolidated  Government,  P.O.  Box 
401 7-C,  Lafayette,  LA  70502-4017, 
Amount  Awarded:  $14,879.00 

Legal  Aid  Service  of  N.E.  Minnesota,  302 
Ordean  Building,  424  W.  Superior  Street, 
Duluth,  MN  55802,  Amount  Awarded: 
$10,627.00 

Legal  Services  of  Eastern  Missouri,  Inc.,  4232 
Forest  Park  Avenue,  St.  Louis,  MO 
63108,  Amount  Awarded:  $19,529.00 

Lincoln  Action  Program,  Inc.,  210  O  Street, 
Lincoln,  NE  68508,  Amount  Awarded: 
$15,488.00 

Marshall  Housing  Authority,  1401  Poplar 
Street,  P.O.  Box  609,  Marshall,  TX 
75671,  Amount  Awarded:  $25,296.00 

Neighbor  to  Neighbor,  Inc.,  424  Pine  Street, 
Suite  203,  Fort  Collins,  CO  80524, 
Amount  Awarded:  $18,228.00 

Norman  Housing  Authority,  700  N.  Berry 
Rd.,  Norman,  OK  73069,  Amount 
Awarded;  $11,735.00 

Northeast  Denver  Housing  Center,  1 735 
Gaylord  St.,  Denver,  CO  80206,  Amount 
Awarded;  $15,121.00 
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Northeast  Kansas  Community  Action 

Program  (NEK-CAP,  Inc.),  Community 
Services  Department,  P.O.  Box  380. 
Hiawatha.  KS  66434.  Amount  Awarded: 
S15.986.00 

Northwest  Montana  Human  Resources,  Inc.. 
214  Main.  P.O.  Box  8300.  Kalispell,  MT 
59904-1300.  Amount  Awarded: 
54,103.00 

Oglala  Sioux  Tribe  Partnership  for  Housing. 
Inc..  P.O.  Box  3001.  Pine  Ridge,  SD 
57770,  Amount  Awarded:  $3,355.00 

Our  Casas  Resident  Council.  Inc.,  3006 
Guadalupe  Street.  San  Antonio,  T^ 
78207.  Amount  Awarded:  S18,410.00 

Parish  of  (efferson.  1221  Elmwood  Park 
Blvd..  Suite  402,  Jefferson,  LA  70123, 
Amount  Awarded:  $13,898.00 

Project  Bravo  Inc..  4838  Montana  Avenue.  El 
Paso,  TX  79903,  Amoimt  Awarded: 
$49,242.00 

San  Antonio  Development  Agency,  115  E. 
Travis  Street,  Suite  800,  San  Antonio, 
78205.  Amount  Awarded:  $18,557.00 

Senior  Housing.  Inc..  2021  East  Hennipin, 
Suite  130,  Minneapolis.  MN  55413, 
.\mount  Awarded:  $16,646.00 

Southeastern  North  Dakota  Community 
.Action  ,-\gency.  3233  South  University 
Drive.  P  O  Box  2683.  Fargo.  ND  58104, 
Amount  Awarded:  $13,495.00 

Southwest  Community  Resources,  295  Girard 
Street,  [hirango.  CO  81301,  Amount 
\warded;  $14,293.00 

i:   Martin,  Iberia,  Lafayette  Community 
Action  Agency.  Inc..  501  St.  John  Street, 
P  O  Box  3343,  Lafayette,  LA  70502. 
Amount  .^warded:  $12,100.00 
.Mary  Community  ,Action  Committee 
.Assoc..  Inc..  POBox  271,  Franklin.  LA 
70538.  Amount  Awarded:  $12,427.00 
Paul  Housing  Information  Office,  25  West 
Fourth  Street,  Room  150,  St.  Paul,  MN 
53102.  Amount  Awarded:  $12,414.00 
Paul  Urban  League,  401  Selby  Avenue,  St. 
Paul,  MN  55102,  Amount  Awarded: 
S16,552.00 

T.A.C.T.I.C.S..  Inc.,  (DBA  Pilot  City 

Neighborhood  Service  Ct),  1315  Penn 
Avenue  North,  Minneapolis,  MN  55411, 
Amount  Awarded:  $13,637.00 

Tarrant  County  Housing  Partnership,  Inc., 
603  West  Magnolia  Ave.,  Suite  207,  Ft. 
Worth.  TX  76104.  Amount  Awarded: 
S49.354.00 

The  Center  for  Assistance  &  Direction/CCCS 
of  Gtr  Siouxland.  715  Douglas  Street, 
Sioux  City,  lA  51101-1021,  Amount 
Awarded:  $3,490.00 

Universal  Housing  Development  Corp.,  PC 
Box  846.  Russellville.  AR  72811, 
Amount  Awarded:  $10,869.00 

Urban  League  of  Wichita,  Inc..  1802  East  13th 
Street  N..  Wichita.  KS  67214,  Amount 
Awarded:  $14,767.00 

West  Central  Missouri  Community  Action 
Agency.  PO  Box  125.  106  W.  4th, 
Applefon  City.  MO  64724.  Amount 
Awarded:  $15,743.00 

Women's  Opportunity  &  Resource 

Development,  127  N.  Higgins,  Missoula, 
MT  59802,  Amount  Awarded:  $4,635.00 

Your  Community  Connection,  2261  Adams, 
Ogden.  UT  84401.  Amount  Awarded: 
515,000.00 
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Albany  County  Rural  Housing  Alliance,  Inc., 

P.O.  Box  407,  24  Martin  Road, 

Voorheesville,  NY  12186.  Amount 

Awarded:  $12,129.00 
Arlington  Housing  Corporation,  2300  S.  9th 

St..  #200,  Arlington,  VA  22204,  Amount 

Awarded:  $12,676.00 
Asian  Americans  for  Equality.  Inc.,  Ill 

Division  Street,  New  York,  NY  10002, 

Amount  Awarded:  $17,952.00 
Atlantic  Human  Resources,  Inc.,  One  South 

New  York  Ave.,  Atlantic  City,  NJ  08401, 

Amount  Awarded:  $10,000.00 
Belmont  Shelter  Corporation,  11 95  Main 

Street.  Buffalo.  NY  14209-2196,  Amount 

Awarded:  $12,993.00 
Berks  Community  Action  Program/Budget 

Counceling  Center,  Post  Office  Box  22, 

Berks  County.  Reading,  PA  19603-0022, 

Amount  Awarded:  $16,001.00 
Better  Housing  League  of  Greater  Cinti,  2400 

Reading  Road,  Cincinnati,  OH  45202, 

Amount  Awarded:  $25,735.00 
Better  Neighborhoods  Incorporated.  986 

Albany  Street,  Schenectady,  NY  12307, 

Amount  Awarded:  $13,331.00 
Bishop  Sheen  Ecumenical  Housing 

Foundation,  Inc..  935  East  Avenue. 

Rochester,  NY  14607,  Amount  Awarded: 

$12,545.00 
Black  Ro<5k  Riverside  Neighborhood  Housing 

Services,  Inc.,  203  Miltary  Road.  Buffalo. 

NY  14207.  Amount  Awarded:  $10,423.00 
Catholic  Charities,  320  Cathedral  Street. 

Baltimore,  MD  21201,  Amount  Awarded: 

$12,556.00 
Catholic  Charities,  Diocese  of  Metuchen. 

540-550  Route  22  East,  Brigewater, 

Somerset,  NJ  08807,  Amount  Awarded: 

$13,632.00 
Center  City  Neighborhood  Development 

Corporation,  1818  Main  Street.  Niagara 

Falls,  NY  14305,  Amount  Awarded: 

$12,320.00 
Center  for  Independent  Living  of 

Southwestern  Penna.  7110  Penn  Avenue, 

Pittsburg.  PA  15208.  Amount  ,^warded 

$11,872.00 
Chautauqua  Opportunities,  Inc.,  17  West 

Courtney  Street,  Dunkirk,  NY  14048, 

Amount  Awarded:  $12,545.00 
Citizen  Action  of  New  Jersey,  400  Main 

Street,  Hackensack.  NJ  07601.  Amount 

Awarded:  $22,427.00 
City  of  Frederick.  100  South  Market  Street. 

Frederick  County,  Frederick,  MD  21701, 

Amount  Awarded:  $8,001.00 
Coastal  Enterprises,  Inc.,  36  Water  Street, 

Wiscasset,  ME  04578,  Amount  Awarded: 

$12,508.00 
Commission  on  Economic  Opportunity,  165 

Amber  Lane,  Wilkes-Barre,  PA  18702, 

Amount  Awarded:  $13,001.00 
Community  Action  Commission  of  Bebnont 

Cty,  410  Pox-Shannon  Place,  St. 

Clairsville,  OH  43950.  Amount  Awarded: 

$20,735.00 
Community  Action  Commission  of  Fayette 

County,  Inc,  324  East  Court  Street, 

Fayette  County.  OH  43160.  Amount 

Awarded:  $15,735.00 
Community  Action  Program  Madison 

County,  3  East  Main  Street,  P.O.  Box  249, 

Morrisville,  NY  13408,  Amount 

Awarded:  $11,723.00 


Community  Action  Southwest,  315  East 

Hallam  Avenue,  Washington,  PA  15301, 
Amount  Awarded:  $12,031.00 

Community  Assistance  Network,  Inc.,  7701 
Dunmanway,  Baltimore,  MD  21222, 
Amount  Awarded:  $11,556.00 

Community  Development  Corporation  of 
Long  Island.  2100  Middle  Country  Road, 
Centereach.  NY  11720.  Amount 
Awarded:  $13,223.00 

Community  Housing.  Inc..  613  Washington 
Street.  Wilmington.  DE  19801.  Amount 
Awarded:  ,S12.001.00 

Consumer  Credit  Counseling  Service  of 
Greater  Washington.  15847  Crabbs 
Branch  Way.  Rockville.  MD  20855, 
.Amount  Awarded:  $11,075.00 

Consumer  Credit  Counseling  Services  of 
Maine  Inc.  1 1 1  Wescott  Road  South 
Portland.  ME  04106,  Amount  Awarded: 
512.644,00 

C^ortland  Housing  .Assistance  Council.  Inc., 
159  .Main  Street.  Cortland.  NY  1.1045, 
Amount  Awarded:  S7.000.00 

County  Commissioner  of  Carroll  County.  10 
Distillery  Drive.  Suite  101.  Westminster, 
MD  21157-5194.  Amount  Awarded: 
511,917.00 

Cypress  Hills  Local  Development  Corp  ,  625 
lamaica  .Avenue.  Kings  County. 
Brooklvn.  NY  11208.  Amount  .Awarded: 
$12,952  00 

Detroit  Non-Profit  Housing  (Corporation.  1200 
Sixth  Street.  Suite  404,  Detroit,  MI 
48226.  Amount  Awarded:  $26.83.3  00 

Druid  Heights  Community  Development 
Corporation,  1821  McCulloh  Street, 
Baltimore.  MD  21217,  Amount  Awarded: 
$14,587.00 

Economic  Opportunity  Cabinet  of  Schuylkill 
County,  225  N.  Centre  Street,  Pottsville, 
P.A  17901.  .Amount  Awarded:  .$12,314.00 

Fair  Housing  Contact  Service,  333  South 
Main  Street— Suite  ,f00.  Akron.  OH 
44308,  Amount  Awarded:  $25,735.00 

Family  and  Children's  Association,  336 
Fulton  .Avenue,  Hempstead,  NY  11550, 
Amount  .Awarded:  $12,675.00 

Family  Service — L'pper  Ohio  Vallev,  51 
Eleventh  Street,  Wheeling,  WV  26003, 
Amount  .Awarded:  .S12.551.00 

Fayette  County  Community  .Action  .Agency, 
Inc.  137  N.  Beeson  Avenue.  Uniontown. 
PA  15401,  Amount  Awarded:  Sll,713.00 

First  State  Community  .Action  .Agency,  Inc., 
308  North  Railroad  .Avenue.  P  O.  Box 
877,  Georgetown.  DE  19947.  .Amount 
Awarded:  S16.502  00 

Garfield  lubilee  .Association.  Inc.,  5138  Penn 
.Avenue,  Pittsburgh,  P.A  15224,  Amount 
Awarded:  $12,232.00 

Greater  Boston  Legal  Services,  Inc..  197 
Friend  Street,  Boston,  MA  02114, 
.Amount  Awarded:  $15,631.00 

Hampton  Redevelopment  &  Housing 
Authority.  PO  Box  280.  22  Lincoln 
Street,  Hampton,  V.A  23669,  .Amount 
Awarded'  $11,052.00 

Harford  County,  15  South  Main  Street — Suite 
106,  Harford  County.  Bel  Air.  MD  21014, 
.Amount  .Awarded:  $11,023.00 

Harlem  Park  Revitalization  Corporation,  1017 
Edmondson  Avenue.  Baltimore,  MD 
21223,  .Amount  Awarded:  512,389, 00 

Harrisburg  Fair  Housing  CCouncil,  2100  North 
6th  Street,  Harrisburg,  PA  17110, 
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Amount  Awarded:  $12,480.00 

Home  Partnership,  Inc..  1221  B  Brass  Mill 
Road,  Belcamp,  MD  21017,  Amount 
Awarded:  $14,189.00 

Housing  Coalition  of  Central  Jersey,  78  New 
Street,  New  Brunswick,  NJ  08901 , 
Amount  Awarded:  $15,428.00 

Housing  Consortium  for  Disabled 
Individuals,  4040  Market  Street, 
Philadelphia,  PA  19104,  Amount 
Awarded:  $11,790.00 

Housing  Council  of  York,  Inc.,  116  North 
George  Street,  York  County,  York,  PA 
17401,  Amount  Awarded:  $17,506.00 

Housing  Counseling  Services,  Inc.,  2430 
Ontario  Road  N.W.,  Washington,  DC 
20009,  Amount  Awarded:  $30,000.00 

Housing  Oppor.  Made  Equal  of  Richmond, 
2201  West  Broad  St— Suite  200. 
Richmond.  VA  23220,  Amoiiii'  .^warded; 
$12,197.00 

Isles  Inc.,  10  Wood  Street,  Trenton,  NJ  08618, 
.A,mount  Awarded;  $14,879.00 

Jamaica  Housing  Imprnvement,  Inc,  161-10 
Jamaica  Avenue,  Suiie  601 ,  Jamaica,  NY 
114.32,  Amount  Awarded:  $16,693.00 

Jersey  Counselling  and  Housing 
Development,  Inc.,  1840  South 
Broadwav,  Camden  City.  N'l  08104 
,Amount  Awarded:  $15!876.00 

kewstone  Legal  Services,  Inc.,  2054  East 
College  Ave.,  State  College,  PA  16801 
Amount  Awarded:  $12,087,00 

Long  island  Housing  SprvK:PS,  Inc,  3900 
Veterans  Memorial  Highway-Suite  251, 
Bohemia,  NY  11716,  Amount  Awarded: 
$14,693.00 

Lutheran  Housing  Corporation,  13944  Euclid 
.Avenue,  Suite  208,  East  Cleveland.  OH 
44112,  Amount  Awarded:  $25,735,00 

Lynchburg  Community  Action  Group,  Inc, 
1310  Church  Street,  Lynchburg,  VA 
24504,  Amount  Awarded:  $12,98ff,00 

Margert  Community  Corporation,  1931  Mott 
Avenue,  Room  412,  Far  Rockaway,  NY 
11691,  Amount  Awarded:  $12,133,00 

Marshall  Heights  Community  Dev  ,  Org,  3917 
Minnesota  .Avenue,  Wa.shington,  DC 
20019,  Amount  Awarded   $2, S, 000  00 

Marvland  Rural  Development  Corporation, 
428  4th  Street,  Annapolis,  MD  21403, 
Amount  Awarded:  $11,917,00 

Mercer  County  Hispanic  .Assn.— MECHA, 
200  East  State  Street  2nd  Floor,  P.O.  Box 
1331,  Trenton,  N|  08607,  Amount 
Awarded:  $13,576.00 

Metro  Interfaifh  Services,  Inc.  21  New  Street, 
Binghamton.  NY  13903.  Amount 
Awarded:  $10,018,00 

Michigan  Housing  Counselors,  Inc.,  237  S.B. 
Gratiot.  Mt  Clemens,  MI  48043,  Amount 
Awarded:  $18,856  00 

Monmouth  County  Board  of  Chosen 

Freeholders.  P  O   Box  1255,  Freehold,  NJ 
07728.  Amount  Awarded:  $15,391.00 

Monticello  ,\rea  Community  .Action  .\gency, 
1025  Park  Street,  Charlottesville,  VA 
22901,  Amount  Awarded:  $10,197,00 

NC.ALL  Research.  Inc.,  20  East  Division 

Street,  P  O  Box  1092,  Dover.  DE  19903- 
1092,  .Amount  Awarded:  $14,16,S  00 

Near  Northeast  Community  Imfsrovement 

Corporation,  1326  Florida  .Avenue — N.E., 
Washington,  DC  20002,  .^mlJunt 
Awarded:  $20,000,00 

Neighborhood  Housing  Services  oi  Now 


Britain,  Inc  223  Broad  Street,  New 
Britian,  CT  06053,  Amount  Awarded: 
$31,622.00 
Neighborhood  Housing  Services  of  NYC,  121 
W.  27th  Street,  New  York,  NY  10001, 

Amount  Awarded:  $12,223.00 
Neighbors  Helping  Neighbors,  Inc.,  5313  5th 

Avenue,  Brooklyn,  NY  11220,  Amount 

Awarded:  $12,946.00 
Northwest  Counseling  Service,  Inc.,  5001 

North  Broad  Street,  Philadelphia,  PA 

19141,  Amount  Awarded:  $17,793.00 
Oakland  County  Michigan,  1200  North 

Telegraph  Road,  Oakland  County, 

Pontiac,  MI  48341-9901,  Amount 

Awarded:  $29,009.00 
Office  of  Human  Affairs,  6060  Jefferson 

Avenue.,  Suite  12C,  P.O.  Box  37. 

Newport  News,  VA  23607,  Amount 

Awarded:  $12,676.00 
Open  Housing  Center,  Inc.,  594  Broadway, 

Suite  608,  New  York,  NY  10012,  Amount 

Awarded:  $13,314.00 
Paterson  Coalition  for  Housing,  Inc.,  262 

Main  Street,  5th  Floor,  Paterson,  NJ 

07505.  Amount  Awarded:  $13,412.00 
People  Incorporated  of  Southwest  Virginia, 

1173  West  Main  Street,  Abington,  VA 

24210,  Amount  Awarded:  $10,988.00 
Philadelphia  Council  for  Community 

Advancement,  100  North  17th  Street, 

Suite  700,  Philadelphia,  PA  19107, 

Amount  Awarded:  $16,937.00 
Piedmont  Housing  Alliance,  515  Park  Street, 

Charlottesville,  VA  22902,  Amount 

Awarded:  $12,468.00 
Plymouth  Redevelopment  Authority,  11 

Lincoln  Street,  Plymouth,  MA  02360, 

Amount  Awarded:  $14,000.00 
Pontiac  Neighborhood  Housing  Services,  69 

South  Ardmore,  Pontiac,  MI  48342, 

Amount  Awarded:  $35,174.00 
Prince  William  County,  8033  Ashton 

Avenue.  Suite  105,  Manassas,  VA  20109, 

Amount  Awarded:  $16,409.00 
Putnam  County  Housing  Corporation,  5 

Seminary  Hill  Road,  Carmel,  NY  10512, 

Amount  Awarded:  $11,494.00 
Quincy  Community  Action  Programs,  Inc., 

1509  Hancock  Street,  Norfolk  County. 

Quincy,  MA  02169,  Amount  Awarded: 

$10,500.00 
Resources  for  Human  Development,  4333 

Kelly  Drive,  Philadelphia,  PA  19129, 

Amount  Awarded:  $11,563.00 
Rockland  Housing  Action  Coalition,  Inc.  747 

Chestnut  Street,  Chestnut  Ridge,  NY 

10977,  Amount  Awarded:  $12,133.00 
Rural  Sullivan  County  Housing  Opp.,  Inc, 

P.O.  Box  1497,  Monticello,  NY  12701. 

Amount  Awarded:  $14,900.00 
Rural  Ulster  Preservation  Company,  Inc.,  289 

Fair  Street.  Ulster  County,  Kingston,  NY 

12401,  Amount  Awarded:  $11,090.00 
Senior  Citizens  United  Community  Services 

of  CC.  Inc.  145  Black  Horse  Pike,  Mt. 

Ephraim,  NJ  08059,  Amount  Awarded: 

$8,000.00 
Shore  Up,  Inc.,  520  Snow  Hill  Rd.  Salisbury, 
*  MD  21803,  Amount  Awarded: 

$12,352.00 
Skyline  Cap,  Inc,  P.O.  Box  588,  Madison,  VA 

22727,  Amount  Awarded:  $12,532.00 
Somerset  County  Coalition  on  Affordable 

Housing,  One  West  Main  Street,  2nd 

Floor,  Somerville,  NJ  08876,  Amount 


Awarded:  $17,265.00 
Southeast  Development,  Inc..  10  South  Wolfe 

Street.  Baltimore,  MD  21234,  Amount 

Awarded:  $11,871.00 
Southside  Community  Development  & 

Housing  Corp..  1624  Hull  Street. 

Richmond,  VA  23224,  Amount  Awarded: 

$11,884.00 
St.  Ambrose  Housing  Aid  Center.  321  East 

25th  Street,  Baltimore,  MD  21218, 

Amount  Awarded:  $12,278.00 
Tabor  Community  Services  Inc,  439  East 

King  St..  Lancaster,  PA  17602.  Amount 

Awarded:  $14,313.00 
Telamon  Corporation,  4915  Radford  Avenue. 

Suite  202-A,  Richmond.  VA  23230. 

Amount  Awarded:  $12,197.00 
The  Housing  Council  in  the  Monroe  County 

Area,  183  East  Maint  Street.  Suite  1100, 

Rochester,  NY  14604,  Amount  Awarded: 

$11,993.00 
The  Trehab  Center.  10  Public  Avenue.  P.O. 

Box  366.  Montrose.  PA  18801,  Amount 

Awarded:  $14,301.00 
Total  Action  Against  Poverty  (TAP).  145 

Campbell  Avenue,  S.W.,  Roanoke.  VA 

24001-2868.  Amount  Awarded: 

$13,721.00 
Tri-Churches  Housing.  Inc..  815  Scott  Street. 

Baltimore.  MD  21230,  Amount  Awarded: 

$11,000.00 
University  Legal  Services,  300  I  Street,  NE. 

Suite  202,  Washington.  DC  20002, 

Amount  Awarded:  $32,537.00 
Urban  League  of  Rhode  Island.  Inc.  246 

Prairie  Avenue,  Providence  County, 

Providence,  RI  02905,  Amount  Awarded: 

$16,747.00 
Virginia  Eastern  Shore  Economic 

Empowerment  k  HSG.  Corp.,  P.O.  Box 

814.  Nassawadox,  VA  23413.  Amount 

Awarded:  $10,364.00 
Westchester  Residential  Opportunities,  Inc, 

470  Mamaroneck  Avenue,  Suite  410, 

White  Plains.  NY  10605.  Amount 

Awarded:  $11,037.00 
YWCA  of  New  Castle  County.  233  King 

Street,  Wilmington,  DE  19801.  Amount 

Awarded:  $15,051.00 

Santa  Ana  (HOC) 

Access.  Inc.,  3630  Aviation  Way,  Medford, 

OR  97504,  Amount  Awarded:  $5,024.00 
Administration  of  Resources  and  Choices. 

209  South  Tucson  Blvd.,  P.O.  Box  86802. 

Tucson,  AZ  85754,  Amount  Awarded: 

$10,961.00 
Central  Oregon  Comm  Action  Agency 

Network,  2303  SW  First  Street. 

Redmond.  OR  97756,  Amount  Awarded: 

$5,648.00 
Chicanos  por  la  Causa,  Inc..  1112  East 

Buckeye  Road,  Phoenix,  AZ  85034. 

Amount  Awarded:  $50,000.00 
City  of  Vacaville,  Office  of  Housing  and 

Redevelopment,  40  Eldridge  Avenue. 

Suite  1-5,  Vacaville.  CA  95688.  Amount 

Awarded:  $9,652.00 
Community  Action  Agency,  124  New  6th 

Street,  Lewiston,  ID  83501.  Amount 

Awarded:  $25,775.00 
Community  Health  Center  La  Clinica.  P.O. 

Box  1323.  Pasco,  WA  99301,  Amount 

Awarded:  $18,203.00 
Community  Housing  &  Credit  Counseling 

Center  (CHCCC),  1001  Willow  St,.  Chico. 

CA  95928,  Amount  Awarded:  $29,594,00 
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Community  Housing  &  Shelter  Services,  PO 

Box  881,  Modesto,  CA  95353,  Amount 

Awarded:  $40,000.00 
Community  Housing  Resource  Canter,  5212 

NE  St.  John  Road,  Suite  B,  Vancouver. 

WA  98661,  Amount  Awarded:  $8,373.00 
Consumer  Credit  Counseling  Service  of 

Alaska.  208  East  4th  Avenue,  Anchorage. 

AK  99501,  Amount  Awarded:  $12,357.00 
Consumer  Credit  Counseling  Service  of 

Central  Valley  Inc.  4969  E.  McKinley, 

Suite  #107.  Fresno.  CA  93727,  Amount 

Awarded:  $53,092.00 
Consumer  Credit  Counseling  Service  of 

Inland  Empire,  6370  Magnolia  Avenue. 

Suite  200,  Riverside,  CA  92506,  Amount 

Awarded:  $100,000.00 
Consumer  Credit  Counseling  Service  of  Los 

Angeles.  500  Citadel  Drive,  Suite  #300, 

Los  Angeles.  CA  90040,  Amount 

Awarded:  $100,000.00 
Consumer  Credit  Counseling  Service  of  Mid 

Counties,  2575  Grand  Canal  Blvd..  Suite 

100.  Stockton,  CA  95207.  Amount 

Awarded:  $36,768.00 
Consumer  Credit  Counseling  Service  of 

Orange  County,  P.O.  Box  11330.  1920 

Old  Tustin  Avenue.  Santa  Ana.  CA 

92705.  .Amount  Awarded:  $40,000.00 
Consumer  Credit  Counseling  Service  of 

South  Nevada,  3650  S.  E>ecatur,  Suite  30. 

Las  Vegas,  ^fV  89103.  Amount  Awarded: 

$38,661.00 
Consumer  Credit  Counseling  Service  of  the 

Sacramento  Valley,  8795  Folsom  Blvd.. 

Suite  250.  Sacramento.  CA  95826, 

Amount  Awarded:  $36,172.00 
Consumer  Credit  Counselors  of  Kem  County, 

Inc..  5300  Lennox  Avenue,  Suite  200, 

Bakersfield.  CA  93309.  Amount 

.^ warded:  $44,971.00 
Consumer  Credit  Counselors  of  San  Diego 

and  Imperial  Co..  1550  Hotel  Circle  N.. 

Suite  no.  San  Diego.  CA  92108-2907. 

Amount  Awarded:  $13,945.00 
Consumer  Credit  Service  of  the  East  Bay,  333 

Hezenberger  Road.  Suite  710,  Oakland, 

CA  94621,  Amount  Awarded:  $8,588.00 
Eden  Council  for  Hope  and  Opportunity,  770 

A  Street,  Hayward,  CA  94541,  Amount 

Awarded:  $11,096.00 
Family  Housing  Resources,  Inc.,  3777  East 

Broadway.  Suite  100.  Tucson,  AZ  85716, 

Amount  Awarded:  $7,307.00 
Fremont  Public  Association.  P.O.  Box  31151, 

Seattle,  WA  98103,  Amount  Awarded: 

$24,630.00 
Housing  Authority  of  the  Coimty  of  Santa 

Barbara,  815  W.  Ocean  Avenue,  P.O.  Box 

397,  Lompoc,  CA  93436-6526,  Amount 

Awarded:  $25,000.00 
Housing  Authority  of  the  County  of  Santa 

Cruz,  2160  41st  Avenue,  Capitola,  CA 

95010-2060,  Amount  Awarded: 

$5,928.00 
Inland  Fair  Housing  and  Mediation  Board, 

1005  Begonia  Avenue,  Ontario,  CA 

91762,  Amount  Awarded:  $65,485.00 
Labor's  Community  Service  Agency.  5818  N. 

7th  Street.  #100,  Phoenix,  AZ  85014, 

Amount  Awarded:  $57,020.00 
Legal  Aid  Society  of  Hawaii,  924  Bethel 

Street.  Honolulu,  HI  96813,  Amount 

Awarded:  $10,566.00 
.Neighborhood  House  Association,  5660 

Copley  Drive,  San  Diego,  CA  92111, 


Amount  Awarded:  $13,724.00 
Open  Door  Counseling  Social  Service.  34420 

SW  Tualatin  Valley  Highway,  Hillsboro. 

OR  97123,  Amount  Awarded:  $9,621.00 
Orange  Coimty  Fair  Housing  Council.  201 

South  Broadway,  Santa  Ana,  CA  92701- 

5633,  Amount  Awarded:  $80,400.00 
Pacific  Community  Services,  Inc.,  P.O.  Box 

1397,  329  Railroad  Avenue,  Pittsburg. 

CA  94565,  Amount  Awarded:  $7,144.00 
Pierce  County  Department  of  Community 

Services,  Community  Action  Program, 

8811  South  Tacoma.  Lakewood.  WA 

98499.  Amount  Awarded:  $21,710.00 
Portland  Housing  Center,  1605  NE  45th. 
.      Portland,  OR  97213,  Amount  Awarded: 

$6,600.00 
Project  Sentinel.  430  Sherman  Avenue,  Ste 

308,  Palo  Alto.  CA  94306.  Amount 

Awarded:  $8,284.00 
San  Diego  Home  Loan  Counseling  Service, 

3180  University  Avenue.  Ste  430.  San 

Diego,  CA  92104,  Amount  Awarded: 

$14,658.00 
San  Francisco  Housing  Development  Corp., 

1095  Market  Street,  Suite  818,  San 

Franciso,  CA  94103,  Amount  .'K warded: 

$7,296.00 
Southeastern  Arizona  Government 

Organization.  118  Arizona  Street.  Bisbee. 

AZ  85603.  Amount  Awarded:  $8,715.00 
Spokane  Neighborhood  Action  Program. 

2116  East  First  Avenue.  Spokane.  WA 

99202.  Amoxmt  Awarded:  $26,065  GO 
Umpqua  Community  Action  Network.  2448 

West  Harvard.  Roseburg,  OR  97470. 

Amount  Awarded:  $9,555.00 
Washoe  Legal  Services,  650  Tahoe  Street. 

Reno.  NV  89509.  Amount  Awarded: 

$11,261.00 
Women's  Development  Center,  953  E.  Sahara 

Suite  #201,  Las  Vegas,  NV  89128, 

Amount  Awarded:  $40,000.00 
[FR  Doc.  01-8940  Filed  4-10-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

[Docket  No   FR-4579-FA-07] 

Announcement  of  Funding  Award — FY 
2001  Lead-Based  Paint  Hazard  Control 
National  Center  for  Lead  Safe  Housing 

AGENCY:  Office  of  tile  Secretary— Offirp 

of  Healthy  Homes  and  Lead  Hazard 

Control. 

ACTION:  Announcement  of  funding 

award. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  a  funding  decision 
made  by  the  Department  to  the  National 
Center  for  Lead  Safe  Housing.  This       * 
announcement  contains  the  name  and 
address  of  the  awardee  and  the  amount 
of  the  award 

FOR  FURTHER  INFOfllMATION  CONTACT:  foev 
Zhou,  Department  of  Housing  and 


Urban  Development.  451  Seventh  .Street, 
SW.,  Washington.  DC.  20410,  telephone 
(202)  755-1785.  ext.  153  (this  is  not  a 
toll  free  number).  Hearing-  or  speech- 
impaired  individuals  may  access  this 
number  by  calling  the  Federal 
Information  Relay  Service  TTY  at  1- 
800-877-83,39. 

SUPPLEMENTARY  INFORMATION:  The  Lead- 
Based  Paint  Hazard  Control  grant  for  the 
National  Center  for  Lead  Safe  Housing 
was  issued  pursuant  to  Pub  L.  102-550, 
Title  X:  FY  2000  budget;  House 
Appropriations  Committee  Report 
2684-21, 

This  notice  announces  the  award  of 
S2. 999.986.00  to  the  National  Center  for 
Lead  Safe  Housing  which  will  be  used 
to  provide  subgrants  to  National  Public 
Interest  Groups,  and  State  and  Local 
agencies  to  deliver  Lead-Based  Paint 
Training. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14900 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat.  1987.  42 
use.  3545),  the  Department  is 
publishing  the  name,  address,  and 
amount  of  the  award  as  follows: 
National  Center  for  Lead  Safe  Housing. 
10227  Wincopin  Circle,  Suite  205, 
Columbia,  MD  21044.  Amount  of  Grant: 
$2,999,986.00. 

Dated:  April  3.  2001, 
David  E.  (acobs. 

Director.  Office  of  Healthy  Homes  and  Lead 

Hazard  Control - 

(FR  Doc.  01-8848  Filed  4-10-01;  8:45  am] 

BILUNC  COOe  421(M>1-(> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  FR-4572-D-1 7] 

Delegation  of  Concurrent  Authority  to 
the  Deputy  Secretary 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  delegation  of 
concurrent  authority 

SUMMARY:  The  Secretary  of  Housing  and 

Urban  Development  is  delegating  to  the 
Deputy  Secretary  of  Housing  and  Urban 
Development,  concurrently  with  the 
Secretary,  the  power  and  authority 
vested  in  or  delegated  or  assigned  to  the 
Secretar\-  of  Housing  and  Urban 
Development,  with  the  exception  of  the 
power  to  sue  and  be  sued. 
EFFECTIVE  DATE:  April  4,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT:  Sam 

E.  Hutchinson,  Associate  General 
Counsel  for  Human  Resources  Law, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Room  10164,  451  7th  Street,  SW., 
Washmgton.  DC  20410,  telephone  (202) 
708-0888,  This  is  not  a  toll-free  number 
This  number  may  be  accessed  via  TV\ 
by  calling  the  Federal  InftTmatinn  Hfi,i\ 
Service  at  l-800-87"-83:i9 

SUPPLEMENTARY  INFORMATION:  l  lidcr 
section  7(d)  of  the  Department  of 
Housing  and  L'rban  Development  ,\i.!, 
42  U.S.C,  3535(d).  the  Secretarv  of 
Housing  and  Urban  Development  nia\ 
delegate  any  of  the  Secretary's 
functions,  powers  and  duties  to  such 
officers  and  employees  of  the 
Department  as  the  Secretary-  may 
designate,  and  may  authorize  successive 
redelegations  of  such  functions,  powers 
and  duties  as  determined  to  be 
necessar\'  or  appropriate  In  the 
delegation  of  authority  issued  todav  the 
Secretary  is  delegating  to  the  Deputv 
Secretary  of  Housing  and  Urban 
Development  all  the  power  and 
authority  vested  in  or  delegated  or 
assigned  to  the  Secretary  of  Housing  ami 
Urban  Development,  to  be  exercised 
concurrently  with  the  Secretary,  with 
the  exception  of  the  power  to  sue  and 
be  sued 

Accordingly,  the  Secret  a  r\  delegates 
as  follows 

Section  A.  Authority  Delegated 

The  Deputy  Secretary  ol  HouMug  aiM 
Urban  Development  is  hereby 
authorized,  concurrently  with  the 
Secretarv'.  to  exercise  all  the  power  and 
authority  vested  in  or  delegated  or 
assigned  to  the  Secretary  of  Housing  and 
Urban  Development. 

Section  B.  Authority  Excepted 

There  is  excepted  irom  the  authority 
delegated  under  Section  A.,  above,  the 

authoritv  to  sue  and  be  sued 

Section  C.  Delegations  of  .Authority 
Rescinded  or  Superseded 

The  Delegation  oi  .Authontx 
published  in  the  Federal  Register  at  61 
FR  353  (lanuarv  4    1996)  is  hereby 
superseded.  This  notK;e  also  rescinds 
the  delegation  of  personnel  managenitT.f 
authority  published  in  the  Federal 
Register  at  62  FR  465Q4  (September  3. 
1997). 

.Authority:  Section  7((i),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C,  3535(d)). 


Dated:  April  4,  2001. 
Mel  Martinez, 

Secretary  of  Housing  and  Urban 
Development. 
TFR  Bnv  ni-flfl.';4  FilRd  4-10-01;  8:45  am] 

BILLING   CODE    i2-C>    :ii    M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Aftatrs 

Pueblo  de  Cochiti  Liquor  Ordinance 

agency:  Hureau  of  Indian  Affairs, 

Iritcri!!!' 
ACTION:  Notice. 

SUMMARY:  This  notice  publishes  the 
Pueblo  de  Cochiti  Liquor  Ordinance. 
This  Ordinance  regulates  the  control  of, 
the  possession  of,  and  the  sale  of  liquor 
on  the  Pueblo  de  Cochiti  trust  and 
restricted  fee  lands,  and  is  in  conformity 
with  the  laws  of  the  State  of  New 
Mexico,  where  applicable  and 
necessary.  This  Ordinance  is  intended 
to  amend  the  original  Pueblo  de  Cochiti 
Liquor  Odmanre  that  was  published  in 
the  Federal  Register  of  September  13, 
1966  and  amended  by  publication  in  the 
Federal  Register  of  September  30,  1982. 
.Mtiiough  thi^  Ordinance  was  adopted 
on  November  20,  2000,  it  does  not 
become  effective  until  published  in  the 
Federal  Register  because  the  failure  to 
comply  with  the  ordinance  may  residt 
in  criminal  charges. 
DATES:  rhis  Ordinance  is  effective  on 
.•\pri!  n,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Ka\  e  Armstrong,  Office  of  Tribal 
SerMces,  1849  C  Street,  NW,  MS  4631- 
MIB,  Washington,  DC  20240-4001; 
telephone  (202)  208-4400. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  \i  '    :  .\  .Li.      15,  1953,  Public 
Law  83-277,  67  Stat.  586,  18  U.S.C. 
1 161 ,  as  interpreted  by  the  Supreme 
Court  in  Rice  v.  Rehner.  463  U.S.  713 
(1983),  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordinances  for  the  purpose  of  regulating 
liquor  transaction  in  Indian  country. 
The  Pueblo  de  Cochiti  Liquor 
Ordinance,  Resolution  No.  2000-032, 
was  duly  adopted  by  the  Pueblo  de 
Cochiti  tribal  Council  on  November  20, 
2000.  The  Pueblo  de  Cochiti,  in 
furtherance  of  its  economic  and  social 
i;  ia!s  has  taken  positive  steps  to 
teguiate  retail  sales  of  alcohol  and  use 
revenues  to  combat  alcohol  abuse  and 
its  debilitating  effects  among 
individuals  and  family  members  within 
the  F*ueblo  de  Cochiti. 

This  notice  is  being  published  in 
accordance  with  the  authority  delegated 


by  the  Secretary  of  the  Intenor  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8.1. 

I  certify  that  by  Resolution  No.  2000- 
032,  the  Pueblo  de  Cochiti  Liquor 
Ordinance,  was  duly  adopted  by  the 
Pueblo  de  Cochiti  Tribal  Coimcil  on 
November  20,  2000. 

Dated:  March  12.  2001. 

.James  H.  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 
(Management). 

The  Pueblo  de  Cochiti  Tribal  Council 
Liquor  Ordinance,  Resolution  No.  2000- 
032,  reads  as  follows: 

This  amended  ordinance  duly  enacted 
this  20th  day  of  November  2000,  by  the 
Council  of  the  Pueblo  of  Cochiti,  the 
duly  authorized  and  recognized 
governing  body  of  the  Pueblo  de 
Cochiti,  a  federally  recognized  Indian 
Tribe. 

Whereas,  the  Act  of  Congress  of 
August  15,  1953  (67  Stat.  586)  codified 
at  18  U.S.C.  1161  empowers  Indian 
tribes  having  appropriate  jurisdiction  to 
enact  an  Ordinance  legalizing  the 
introduction,  sale  and  possession  of 
intoxicating  beverages  within  any  area 
of  Indian  coimtry  coming  within  the 
jurisdiction  of  such  tribe:  and 

Whereas,  the  Council  of  the  Pueblo  de 
Cochiti  has  heretofore,  on  May  22, 1966, 
enacted  an  ordinance  legalizing  the 
introduction,  sale  and  possession  of 
intoxicating  beverages  within  the  Indian 
country  subject  to  the  jurisdiction  of  the 
Pueblo  de  Cochiti,  which  ordinance  was 
certifiedby  the  Secretary  of  t'r  or 

and  published  in  the  Federal  kegisier 
on  September  13. 1966  (31  FR  11988), 
as  required  bv  18  U.S.C.  1161;  and 

Whereas,  the  said  ordinance  was  duly 
amended  on  May  26, 1981,  and  was 
certified  and  published  in  the  Federal 
Register  on  September  30.  1982  (47  FR 
43192),  pursuant  to  18  U.S.C.  1161;  and 

Whereas,  subsequent  to  the  1981 
amendment,  the  law  governing 
regulation  of  liquor  transactions  in 
Indian  country  in  New  Mexico  was 
fundamentally  changed  by  the  case  of 
fljce  V.  Rehner.  463  U.S.  713  (1983)  and 
enactment  of  §60-3A-5(D),  N.M.S.A. 
1978,  which  provides: 

Nothing  in  the  Liquor  Control  Act 
applies  to: 

D.  *   *   *  the  sale,  service,  possession  or 
pubUc  consumption  of  alcoholic  beverages 
by  any  person  within  the  boundaries  of  lands 
over  which  an  Indian  nation,  tribe  or  pueblo 
has  jurisdiction  if  the  alcoholic  beverages  are 
purchased  from  New  Mexico  wholesalers  and 
if  the  sale,  service,  possession  or  public 
consumption  of  alcoholic  beverages  is 
authorized  by  the  laws  of  the  Indian  nation, 
tribe  or  pueblo  having  jurisdiction  over  those 
lands  and  is  consistent  with  the  ordinance  of 
the  Indian  nation,  tribe  or  pueblo  certified  by 
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the  sp<  TPtar-.  •'  •r.f'  interior  and  published  in 
the  Federal  Re^Lsler  according  to  the  laws  of 
the  United  States. 

Wherfas.  over  the  years  since  opening 
of  the  Cochiti  Dam  and  Reservoir,  there 

has  been  a  continuous  and  growing 
problem  involving  disorderly  conduct 
and  excessive  public  consumption  of 
alcohol  in  the  Cochiti  Dam  and 
Reservoir  area  by  Indians  and  non- 
Indians,  which  conduct  has  greatly 
increased  the  burdens  on  tribal,  federal, 
and  state  law  enforcement,  and  has 
seriouslv  interfered  with  the 
development  of  family  and  other 
recreational  uses  of  the  Reservoir  area, 
which  misconduct  cannot  be  effectively 
combated  without  a  change  in  the 
Pueblos  liquor  laws  applicable  to  the 
Cochiti  Reservoir  area;  and. 

Whereas,  the  US  ,\nny  Corps  of 
Engineers,  which  manages  the  lands  and 
waters  of  the  public  area  and  project 
area  of  the  Cochiti  Dam  and  Reservoir, 
concurs  with  the  need  for  this  Amended 
Ordinance  and  has  indicated  its  intent 
to  promulgate  its  own  restrictions  for 
Cochiti  Dam  and  Reservoir  pursuant  to 
36  CFR  part  327  to  prohibit  the 
possession  and  consumption  of 
alcoholic  beverages  throughout  the 
lands  and  waters  of  the  public  area  and 
project  area  of  the  Cochiti  Dam  and 
Reservoir,  the  violation  of  which  may 
give  nse  to  prosecution  by  the  United 
States. 

Now.  therefore,  be  it  ordained  and 
enacted  as  follows: 

Section  1  The  introduction,  sale  and 
possession  of  intoxicating  beverages 
shall  be  lawful  within  the  Indian 
country  under  the  lunsdiction  of  the 
Pueblo  de  Cochiti.  subiect,  however,  to 
the  following  provisions: 

(a)  E:xcept  as  set  forth  in  (b)  of  this 
Section,  and  to  the  extent  required  by 
Federal  law,  such  introduction,  sale  and 
possession  is  in  conformity  with  the 
laws  of  the  State  of  New  Mexico; 

(b)  The  sale  of  intoxicating  beverages 
within  such  Indian  countr\'  by  any 
person  other  than  the  Pueblo  de  Cochiti 
shall  be  pursuant  to  license  and 
regulations  issued  bv  the  Pueblo  de 
Cochiti  Council; 

(cj  Lxcept  as  permitted  in  subsection 
(d)  the  introduction,  possession, 
consumption,  sale,  purchase,  or  use  of 
intoxicating  beverages  as  defined  at  18 
I'  S  C.  1154  shall  again  be  unlawful  as 
provided  by  18  U.S.C.  1154  and  1156 
within  the  following  location  within  the 
territorial  jurisdiction  of  the  Pueblo  de 
Cnchiti:  all  lands  and  waters 
encompassed  by  the  easement  granted 
by  the  Pueblo  de  Cochiti  to  the  United 
States  of  America  through  the  United 
States  Army  Corps  of  Engineers,  United 
States  Army  Engineer  District, 


Albuquerque,  New  Mexico,  in 
connection  with  the  Cochiti  Dam  and 
Reservoir  as  set  forth  in  the  Amended 
Easement  Grant  and  Agreement 
included  in  the  Master  Plan  Design 
Memorandum  No.  13.  Cochiti  Lake,  Rio 
Grande,  New  Mexico,  US  Army 
Engineer  District,  Albuquerque  (May 
1973); 

(d)  This  subsection  shall  not  prohibit 
the  transportation  in  a  moving  motor 
vehicle  of  unopened  containers  of 
intoxicating  beverages,  with  the  cap, 
pop  top  or  seal  intact,  across  the  area 
described  above;  and 

(e)  The  effect  of  this  amended 
ordinance  shall  be  to  reinstate  the 
application  of  18  U.S.C.  1154  and  1156 
as  to  all  lands  and  waters  within  the 
public  area  and  project  area  of  the 
Cochiti  Dam  and  Reservoir. 

Section  2:  The  Pueblo  de  Cochiti 
Council  is  hereby  vested  with  full 
power  and  authority  to  adopt 
regulations  pursuant  to  and  consistent 
with  this  ordinance  Regulations  thus 
adopted  are  not  enforceable  until 
approved  by  the  Secretary 

Section  3:  Any  laws,  resolutions  or 
ordinances  of  the  Pueblo  de  Cochiti  in 
conflict  with  the  provisions  of  this 
Ordinance  are  hereby  repealed. 
Specifically,  the  said  Ordinance  of  May 
22.  1966  as  amended  May  26.  1981  is 
hereby  amended  to  conform  to  this 
Ordinance. 

Section  4:  In  the  event  any  provision 
of  this  Ordinance  is  held  to  be  invalid. 
or  the  application  of  this  Ordinance  or 
any  provision  thereof  to  any  person  or 
circumstances  is  held  to  be  invalid,  the 
remaining  provision  for  the  application 
of  this  Ordinance  or  any  provision 
thereof  to  other  persons  or 
circumstances  shall  not  be  affected  bv 
such  invalidity  and  to  such  extent,  the 
terms  and  provisions  of  this  Ordinance 
are  declared  to  be  severable. 

Section  5:  Civil  Penalties.  A.  The  civil 
penalty  for  a  violation  of  this  Ordinance 
by  any  person  shall  be  a  fine  as  may  be 
established  from  time  to  time  by  the 
Tribal  Council  of  the  Pueblo  de  Cochiti 
in  addition  to  any  other  remedy  ordered 
by  the  tribal  court  or  tribunal  Repeat 
violators  of  this  Ordinance  may  be 
subject  to  permanent  expulsion  from  the 
territorial  jurisdiction  of  the  Pueblo  de 
Cochiti  as  a  civil  penalty  upon  notice 
and  a  hearing  on  the  matter  before  a 
Pueblo  de  Cochiti  tribunal. 

B.  Because  this  Ordinance  is  intended 
to  protect  the  health,  safety  or  welfare 
of  the  people  of  the  Pueblo  de  Cochiti 
by  prohibiting  conduct  that  directly 
affects  the  health,  safety  and  welfare  of 
the  Tribe,  non-Indian  violators,  as  well 
as  Indian  violators,  shall  be  subject  to 


the  Pueblo's  civil  jurisdiction  for  the 
enforcement  of  this  Ordinance. 

C  For  purposes  of  this  Section, 
"Indian  "  shall  be  defined  as  a  person 
who  is  a  member  of  a  federally 
recognized  tribe,  or  an  Alaskan  Native, 
and  who  would  be  an  Indian  for 
purposes  of  18  U.S.C.  1152  and  1153. 

Section  6.  Criminal  Penalties.  A. 
Violations  of  18  U.S.C.  1154  and  1156 
by  any  person  may  give  rise  to 
prosecution  by  the  United  States  and 
punishment  by  a  fine  or  imprisonment, 
or  both,  as  provided  by  federal  law. 

B.  Violations  of  this  ordinance  bv 
Indians  may  also  be  subject  to  such 
criminal  penalties  as  may  be  established 
from  time  to  time  by  the  Pueblo  de 
Cochiti  Tribal  Council,  subject  to  the 
limitations  imposed  by  25  U.S.C. 
1302(7).  Repeat  violators  of  this 
Ordinance  may  be  subject  to  permanent 
expulsion  from  the  territorial 
jurisdiction  of  Pueblo  de  Cochiti  upon 
notice  and  a  hearing  on  the  matter 
before  a  Pueblo  de  Cochiti  tribunal. 

C.  For  purposes  of  this  Section, 
"Indian  "  shall  be  defined  as  a  person 

who  is  a  member  of  a  federally 
recognized  tribe,  or  an  Alaskan  Native, 
and  who  would  be  an  Indian  for 
purposes  of  18  U.S.C.  1152  and  1153 
Section  7:  The  Ordinance  shall  be 
effective  upon  its  certification  by  the 
Secretary  of  the  Interior  and  its 
publication  in  the  Federal  Register. 

[PR  Doc.  01-8884  Filed  4-10-01.  H:45  am] 

BtLUNG  COOE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-12O-1220-PA] 

Announcement  of  Public  Scoping 
Meetings  To  Develop  a  Travel 
Management  Plan  for  Public  Lands 
Managed  by  the  Bureau  of  Land 
Management,  Kremmling  Field  Office 
in  Colorado 

AGENCY:  Bureau  of  Land  Management 
(BLM)  Kremmling  Field  Office, 
Department  of  Interior. 
ACTION:  Notice  of  intent  to  conduct 
public  scoping  and  prepare  an 
environmental  analysis  (EA)  to  develop 
the  travel  management  plan. 

SUMMARY:  In  accordance  with  the 
.National  Environmental  Policy  Act, 
notice  is  hereby  given  that  the  Bureau 
of  Land  Management  (BLMl  is  preparing 
an  Environmental  Analysis  to  address 
management  of  roads  and  trails.on  lands 
administered  by  the  Kremmling  Field 
Office  in  Colorado. 
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DATES:  Written  comments  will  be 
accepted  until  May  30.  2001,  The 
following  public  scoping  meetings  are 
scheduled: 

April  25:  Kremmling— BLM  Field 

Office — 7  pm  to  9  pm 
April  26:  Walden — Wattenburg  Center — 

7  pm  to  9  pm 

ADDRESSES:  (  (  niments  should  be  sent  to 

thi'  KremnihnK  Field  Office,  Bureau  of 
Land  Managenifiit,  Colorado  State  ■ 
Office.  P.O.  Box  68  KnMTimling, 
Colnradf).  8045'^ 

SUPPLEMENTAL  INFORMATION:  Til.'  use  of 

OHV's,  snowmobiles,  mountain  hikes 
and  horses,  an  important  use  of  the 
public  lands,  has  risen  tremendously  in 
recent  years  creating  numerous 
management  concerns: 

•  The  capability  of  the  land  to  sustain 
increasing  use  and  still  meet  land 
health  standards 

•  The  proliferatum  ni  new    uapiannpti 
roads  and  trails  in  main'  areas  that 
have  or  will  lead  to  unacceptable 
resource  damage, 

•  Advances  in  technoiogv  that  allow 
greater  ability  to  access  previously 
inaccessible  locations. 

•  Existing  land  use  designations  thdt 
allow  cross-(  riuiitrv  vehicle  travel  on 
BLM-administered  land  within  the 
Kremmling  Field  Office. 

•  Designated  road  and  trail  land  use 
designations  have  not  been 
implemented. 

These  concerns,  along  with  those 
identified  by  the  public  and  listed  in 

BLM  guidance  will  be  considered  in  the 
KA,  The  BLM  critical  elements  of  thp 
human  environmenl  include:  air 
qualitv;  areas  of  critical  environmental 
i  i)n(  ern;  cultural  resources;  prime 
farmland;  flood  plains;  Native  Americai: 
religious  concerns;  threatened  and 
endangered  species:  hazardous  and 
solid  wastes;  water  quality;  wetlands; 
wild  and  scenic  rivers:  and  wilderness 
The  public  is  asked  to  identify  issues 
they  believe  should  be  assessed  in  the 
I'A  and  provide  ideas  and  suggestions 
on  alternatives  to  the  proposed  action 
they  think  should  be  considered.  The 
E.^  scoping  meetings  will  provide  one 
^uch  opportunity  to  provide  issues  and 
alternatives. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
.■\rkins.  Outdoor  Recreation  i'iamier, 
Kremmling  Field  Office  (970)  724-3437. 

Dated:  March  21,  2001. 
Dave  Harr, 

Fwid  Manager. 

[FK  I)  K    in-8965  Filed  4-10-01;  8:45  am] 

BILLING  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

:CA 330-1820'^-AE" 

Resource  Advisory  CouncO  Meeting 

AGENCY:  NorUiwest  L,aiilornia  Resource 
Advisory  Council;  Areata,  CA;  Bureau  of 
Land  Management,  Interior. 
ACTION:  Notice  of  meeting  location 
change. 

SUMMARY:  Pursuant  to  the  authorities  in 
tth   t  ■  1'  ral  Advisory  Committees  Act 
(Pul)iii  uAw  92-463)  and  the  Federal 
Land  Policy  and  Management  Act 
(Public  Law  94-579),  the  U.S.  Bureau  of 
Land  Management's  Northwest 
California  Resoiu-ce  Advisory  Council 
will  meet  Wednesday  and  Thursday, 
.■Xpril  18  and  19,  2001,  for  a  business 
meeting  and  field  tour.  The  meeting  and 
tour  are  open  to  the  public,  but  anyone 
attending  must  provide  their  own 
transportation  and  lunch.  The  location 
of  the  field  tour  has  been  changed  from 
the  proposed  Lost  Coast  Headlands 
Project  to  the  Falk  town  site  in  the 
Headwaters  Forest  Reserve, 
SUPPLEMENTARY  iNFORMATION:  The 

original  meeting  notice  was  published 
in  (he  Federal  Register  on  March  28, 
2001  (Vol.  66,  No.  60,  page  16958). 
Details  of  the  meeting  are  unchanged 
from  that  publication. 
FOR  ADDITIONAL  INFORMATION  CONTACT: 
Lynda  j.  Roubii,  Arcdla  i-ieiu  ivWiager, 
at  (707)  825-2300. 

loM'ph  i    f(irita,nd 

Public  Affairs  Officer. 

[PR  Doc.  01-8962  Filed  4-10-01;  8:45  am] 

BILUNQ  CODE  4310-4(M> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-130-102O-PH    GP01   -0149; 

Notice  of  the  Meeting  of  the  Eastern 
Washington  Advisory  Council  Apn 
27.2001.  in  Spokane,  WA. 

AGENCY:  Bureau  of  Land  Management, 
Spokane  District. 

SUMMARY:  A  meeting  of  the  Eastern 
Wd^iiington  Resource  Advisory  Council 
will  be  held  on  April  27,  2001.  The 
meeting  will  convene  at  9  am,  at  the 
Spokane  District  Office,  Bureau  of  Land 
Management,  1103  North  Fancher  Road, 
Spokane,  Washington,  99212-1275.  The 
meeting  will  adjourn  upon  conclusion 
of  business,  but  no  later  than  4  pm. 
Public  comments  will  be  heard  from  10 
am  until  10:30  am.  If  necessary,  to 
accommodate  all  wishing  to  make 


public  comments,  a  time  limit  may  be 
placed  upon  each  speaker  At  an 
appropriate  time,  the  meeting  will 
adjourn  for  approximately  one  hour  for 
lunch.  Topics  to  be  discussed  include 
Election  of  Chair.  Interior  Columbia 
Basin  Ecosystem  Management  Project 
Status  Report,  BLM  Work  Plan  for  FY 
2001,  BLM/Forest  Service  Fire  Program, 
Charter  Renewal  and  Next  Meeting 
Scheduling 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Spokane 
District  Office,  1103  N.  Fancher  Road, 
Spokane,  Washington,  99212;  or  call 
509-536-1200. 

Dated:  April  2.  2001. 
Joseph  K.  Buesing, 

District  Manager. 

[FR  Doc.  01-8968  Filed  4-10-01;  8:45  am) 

BnXmO  CODE  4310-39-P 


D  E  P  A  R  TMENT  0  f-  ''  i-  f  ^h"  F  R !  i,,  R 

Bureavj  o*  i-,ann  Manaaernent 


Northwest  Coloradc  Resou'ci^' 
Advisory  CouncM  Metti'ig 

AGENC  :  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  next  meeting  of  the 
Northwest  Colorado  Resource  Advisory 
Council  will  be  held  on  Monday,  May 
14.  and  Tuesday,  May  15.  2001.  at  the 
Colorado  Northwestern  Community 
College.  Rangely,  Colorado. 
DATES:  Monday.  May  14,  and  Tuesday. 
May  15  ,2001. 

ADDRESSES:  For  further  information, 
contact  Lyrm  Barclay,  Bureau  of  Land 
Management  (BLM),  455  Emerson 
Street,  Craig.  Colorado  81625: 
Telenh^no  roTnl  H7R_'^nq6, 

SUPPl  EMEN'AP'  iNfDRMATION:  The 

Northwest  Resource  Advisory  Council 
(RAC)  will  meet  on  Monday.  May  14. 
2001.  and  Tuesday,  May  15.  2001.  at  the 
Colorado  Northwestern  Community 
College.  500  Kennedy  Drive,  Rangely, 
Colorado  81648.  The  meeting  will  start 
at  1:00  p.m.  on  Monday.  May  14,  ending 
at  4:30  p.m.  that  same  day.  The  meeting 
will  reconvene  Tuesday,  May  15,  at  9:00 
a.m.  ending  at  4:00  p.m.  Discussion  will 
include:  National  strategy  for  motorized 
off-highway  vehicle  use;  updates  on 
Bangs  Canyon  jeep  route,  charter 
amendments  and  oil,  gas,  and  mineral 
development;  weed  management;  and 
wildlife  issues.  A  field  tour  is  planned 
for  the  afternoon  of  Tuesday,  May  15, 
2001. 
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The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  or  submit  written  statements 
at  the  meeting.  Time  for  public 
comment  will  be  at  4:00  p.m.,  Monday, 
May  14,  2001.  Per-person  time  limits  for 
oral  statements  may  be  set  to  allow  all 
interested  persons  an  opportunity  to 
speak. 

Summary  minutes  of  council 
meetings  are  maintained  at  the  Bureau 
of  Land  Management  Offices  in  Craig 
and  Grand  Junction,  Colorado.  They  are 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  thirty  (30)  days  following 
the  meeting. 

Dated:  April  2.  2001. 
Mark  W.  SHles, 

Western  Slope  Center  Manager. 

FR  Doc.  01-8969  Filed  4-10-01;  8:45  am] 

BILUNG  COOe  M10-J8-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-20O-1 1 20-AL-252Z] 

Front  Range  Resource  Advisory 
Council  (Colorado)  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior 

ACTION:  Notice  jf  meeting,  I 

SUMMARY:  In  accordance  with  the 

Federal  .^dvisorv-  Committee  Act  of 
1972  (FACAj.  ,5  U  S.C  Appendix,  notice 
is  hereby  given  that  the  next  meeting  of 
the  Front  Range  Resoiut;e  Advisory 
Council  (Colorado)  will  be  held  on  May 
1 0  in  Canon  City,  Colorado.  The 
meeting  is  scheduled  to  begin  at  9:15 
am  at  the  Holy  Cross  Abbey 
Community  Center.  2951  E.  Highway 
50.  Canon  City,  Colorado.  Topics  will 
include  a  workshop  to  identify  potential 
statewide  RAC  issues  and  discuss  how 
the  three  Colorado  Ri-\.Cs  can  more 
efficiently  and  effectively  address 
statewide  issues  All  Resource  Advisory 
Council  meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  9:30  a.m.  or 
written  statements  may  be  submitted  for 
thf  Councils  consideration.  The  Center 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 

DATES:  The  meeting  is  scheduled  for 
Thursday.  May  10,  2001  from  9:15  am 

to  4  pm 

ADDRESSES:  Bureau  of  Land 
Management  (BLM),  Front  Range 
Center.  3170  East  Main  Street.  Canon 
City.  Colorado  81212. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Ken  Smith 
at  (7191  269-R500 

SUPPLEMENTARY  INFORMATION:  Summary 
minutes  for  the  Council  meeting  will  be 
maintained  in  the  Canon  City  Center 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  thirty  (30) 
days  following  the  meeting. 

Dated:  April  2,  2001. 
Levi  D.  Deike, 

Front  Range  Center  Manager. 
|FR  Doc.  01-8971  Filed  4-10-01;  8:45  am] 

BtUJNGCOOE  431(KIB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-91(M)1 -0777-30] 

Northeastern  Great  Basin  Resource 
Advisory  Council  Meeting  Location 

and  Time 

AGENCY:  bureau  of  Land,  Management, 
Interior. 

ACTION:  Resource  advisory  council's 
meeting  location  and  time. 

SUMMARY:  In  accordance  with  the 
t  eaerxi  Land  Policy  and  .Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5 
U.S.C.  the  Department  of  the  interior, 
Bureau  of  Land  Management  (BLM). 
Coimcil  meetings  will  be  held  as 
indicated  below.  The  agenda  for  this 
meeting  includes:  Field  trip  on  May  3. 
2001,  to  look  at  hazardous  fuels 
reduction  issues  and  implementation  of 
rangeland  health  standards  and 
guidelines;  May  4.  2001   review  and 
approval  of  minutes  from  January  5. 
2001  meeting;  discussion  of  any 
proposed  acquisitions  under  the 
southern  Nevada  Public  Lands 
Management  Act;  discussion  on  current 
status  of  wild  horses  and  burro  gathers 
and  Tactical  Plan  implementation, 
update  on  status  of  proposed  weed  free 
hay  certification  regulations  and  current 
status  of  the  3809  regulations; 
discussion  of  BLM  and  Forest  Service 
Resource  Advisory  Councils  (RACs); 
RAC  subcommittee  reports  on 
Guidelines  for  Vegetation  Management 
and  Off-Highway  Vehicles;  Field  Office 
updates  including  any  proposed  land 
disposal  actions  and  the  California  Trail 
Interpretive  Center  update. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Coujicil.  Each  formal 
Coujacil  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 
The  public  comment  period  for  the 


Council  meeting  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
mav  be  limited.  Individuals  who  plan  to 
attend  and  need  s^pecial  assistance,  such 
as  sign  language  interpretation,  tour 
transportation  or  other  reasonable 
accommodations,  should  contact  the 
BLM  as  provided  below 

Dates,  Times.  Place:  The  time  and 
location  of  the  meeting  is  as  follows: 
Northeastern  Great  Basin  Resource 
Advisors-  Council.  Ely  BLM  Field  Office, 
702  North  Industrial  Wav.  Ely,  Nevada, 
89301:  May  3.  field  trip.  9:00  a.m.:  Mav 
4.  Ely  BLM  Office,  beginning  at  9:00 
a.m.  public  comment  period  10:00  am 
and  2:00  p.m  adjournment  at  3:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Murray.  Public  Affairs  Specialist, 
Battle  Mountain  Field  Office.  50  Bastian 
Road,  Battle  Mountain.  NV  89820. 
telephone  (775)  635-4000, 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues,  associated  with  the 
management  of  the  public  lands. 

Helen  M.  Hankins. 

Field  Office  .^lanager. 

IFR  Doc.  01-8972  Filed  4-10-01;  8:45  am] 

BILLING  COOE  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-926-00-1 91 0-PE-4677-UT940] 

Montana:  Filing  of  Amended 
Protraction  Diagram  Plats 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior, 
ACTION:  Notice. 

SUMMARY:  The  plats  of  the  amended 
protraction  diagram  accepted  March  23, 
2001.  of  the  following  described  lands 
are  scheduled  to  be  officiallv  filed  in  the 
Montana  State  Office.  Billings  Montana, 
thirty  (30)  days  from  the  date  of  this 
publication, 
Tps.  15  and  16  N..  Rs   18  and  19  W. 

The  plat,  representing  the  Amended 
Protraction  Diagram  23  of  unsurveyed 
Townships  15  and  16  North.  Ranges  18 
and  19  West,  Principal  Meridian 
Montana,  was  accepted  March  23,  2001. 
T.  15N.,R.  18  W. 

The  plat,  representing  the  Amended 
Protraction  Diagram  23  of  unsur\'eyed 
Township  15  North,  Range  18  West, 
Principal  Meridian,  Montana,  was 
accepted  March  23,  2001, 
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T   15  N  .R   T^VV, 

The  plat,  reprpsenting  the  Amended 
Protraction  Diagram  23  of  unsurveyed 
Township  15  North.  Range  19  West, 
Principal  Meridian.  Montana,  was 
accepted  March  23.  2001. 
T.  16N.,R.  18  W 

The  plat,  representum  th(>  Amended 
iVotraction  Diagram  ^S  of  unsurveyed 
Township  16  North.  Rangp  18  West, 
Principal  Meridian.  Montana   was 
accepted  March  2  3.  2001. 
T,  16N.,R   19  W 

The  plat,  representing  the  Amended 
F'rotjaction  Diagram  23  of  unsurveyed 
Township  16  North,  Range  19  West, 
Principal  Meridian.  .Montana,  was 
accepted  March  23.  2001 

The  amended  protraction  diagrams 
were  prepared  at  the  request  of  the  U.S. 
Forest  Service  to  accommodate  Revision 
of  Primary'  Base  Quadrangle  Map.-<  for 
the  Geometronics  Service  Center. 

A  copy  of  the  precedmg  described 
plats  of  the  amended  protraction 
diagrams  accepted  March  23.  2001,  will 
be  immediately  placed  in  the  open  files 
and  will  be  available  to  the  publu  as  a 
matter  of  information 

If  a  protest  against  these  amended 
protraction  diagrams,  accepted  March 
23,  2001,  as  shown  on  these  plat.s.  is 
received  prior  to  the  date  of  the  official 
filings,  the  filings  will  be  staved 
pending  consideration  of  the  protests. 

These  particular  plats  of  the  amended 
protraction  diagrams  will  not  be 
officially  filed  until  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  500 1 
Southgate  Drive.  P  O  Box  36800 
Billings.  Montana  59107-6800. 

Dated   March  27,  2001. 
Steven  G.  Schey. 

Chief  Cadastral  Surveyor,  Division  of 
Resources. 
[FR  Doc.  01-8963  Filed  4-10-01;  8:45  am] 

BILLING  CODE  431  a  ON  P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-92&-0O-1 91 0-PE-4677-UT940] 

Montana:  Filing  of  Amended 
Protraction  Diagram  Plats 

AGENCY:  Bureau  of  Land  Manageinent. 
Montana  State  Office,  Interior 
ACTION:  Notice. 

SUMMARY:  The  plats  of  the  amended 
protraction  diagram  accepted  March  23, 


2001   of  the  following  described  lands 
are  scheduled  to  be  officially  filed  in  the 
Montana  State  Office,  Billings  Montana, 
thirty  (30)  days  from  the  date  of  this 
publication. 

Tps.  5,  6,  and  7  S.,  Rs.  2,  3,  and  4  E. 

The  plat,  representing  the  Amended 
Protraction  Diagram  1  Index  of 
unsurveyed  Townships  5,6,  and  7 
South,  Ranges  2,  3,  and  4  East,  Principa 
Meridian,  Montana,  was  accepted 
March  23,  2001. 

T.  5S.,R.  3E. 

The  plat,  representing  Amended 
Protraction  Diagram  1  of  unsurveyed 
Township  5  South,  Range  3  East. 
Principal  Meridian,  Montana,  was 
accepted  March  23.  2001. 

T.  6  S..  R.  3  E. 

The  plat,  representing  Amended 
Protraction  Diagram  1  of  unsurveyed 
Township  6  South,  Range  3  East, 
Principal  Meridian,  Monlana.  was 
accepted  March  23,  2001. 

T   -  s    K.  2E. 

1  hf  [  iat,  representing  Amended 
Pr  itraction  Diagram  1  of  unsurveyed 
T  (wnship  7  South,  Range  2.  Principal 
Meridian  Montana,  was  accepted 

March  23,  2001. 

T.  7S..R.  4E. 

Flu  pi  at,  representing  Amended 
Protraction  Diagram  1  of  imsurveyed 
Towrnship  7  South.  Range  4  East. 

Principal  Meridian,  Montana,  was 
accepted  Man  h  2  <    2001. 

The  amended  protraction  diagrams 
\\f>re  prepared  at  the  request  of  the  U.S. 
Forest  Service  to  accommodate  Revision 

f  Primary  Base  Quadrangle  Maps  for 
rhf  I  re  iripti  onics  Service  Center. 
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preceding  described 
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.^  C'i[n 
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diagrams  a  i  .  f  ;^'d  March  23,  2001.  wrill 
be  immediately  placed  in  the  open  files 
and  will  be  available  to  the  public  as  a 
matter  of  information. 

If  a  protest  against  these  amended 
protraction  diagrams,  accepted  March 
23,  2001,  as  shown  on  these  plats,  is 
received  prior  to  the  date  of  the  official 
filings,  the  filings  will  be  stayed 
pending  consideration  of  the  protests. 

These  particular  plats  of  the  amended 
protraction  diagrams  will  not  be 
officially  filed  until  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmnd 

FOB  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  5001 
Southgate  Drive.  P.O.  Box  36800, 
Billings,  Montana  59107-6800. 


Dated:  March  27,  2001. 
Steven  G.  Schey, 

Chief  Cadastral  Surveyor,  Division  of 
Resources. 
[PR  Doc,  01-8964  Filed  4-10-01;  8:45  am) 

BILUNG  COW  4310-OM-F 


IDEPARTMEN" 


)f:  "Hf: 


Bureau  o'  i.^,anc  Managemeot 
f^/iT  ^);.i..r-.     ■'430-EU) 

Nottce  of  Reatty  A,  tiof   'c 
Noncompetrlive  Saie  ■-♦  P-jt-'tn   .  ,i  mt 
in  FaHon  County    Morlana    M^M  ^^84" 

AGENCY.   L>uitrau  yji  i_Kiij(j   jviaiiaicrTiiioii  i . 

Miles  City  Field  Office,  Interior. 
ACTION:  Notice. 

Summary:  The  following  land  has  been 
fuuiiu  suitable  for  direct  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713).  at  no  less  than 
the  estimated  fair  market  value  of 
$64,000,  The  lands  are  to  be  used  for  the 
expansion  of  the  existing  Class  U 
regional  landfill  operated  by  Fallon 
County.  The  land  will  not  be  offered  for 
sale  imtil  at  least  60  days  after  the  date 
of  this  notice. 

Principal  Montana  Meridian 
T6N,  R60E,  Sec.  14:  all 
Containing  640  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  die  date  of  publication 
of  this  notice,  whichever  occxirs  first. 

This  land  is  being  offered  by  direct 
sale  to  Fallon  County  under  the 
following  terms  and  conditions: 

1.  All  mineitds  will  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  this  office. 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  imder  the 
authority  of  the  Act  of  August  30,  1890 
(26  Stat.  291:  43  U.S.C.  945). 

3.  The  patent  will  be  subject  to 
existing  rights-of-way. 

4.  The  patent  will  be  subject  to  the 
terms  and  conditions  of  grazing  lease, 
number  2625,  issued  to  Truman  Gary 
Rusley,  until  April  10,  2002. 

DATES:  Comments  must  be  submitted  on 
or  before  May  29,  2001. 
ADDRESSES:  All  conunents  concerning 
Ui;  ~   N   uce  of  Realty  Action  should  be 
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addressed  to:  Field  Manager,  Bureau  of 
Land  Management.  Ill  Garryowen 
Road.  Miles  City,  Montana  59301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Lvnnes.  Bureau  ui  Land 
Management.  Ill  Ganyowen  Road, 
Miles  Citv,  Montana  59301,  or  by  calling 
(406) 233-2822 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concemmj  these 
reservations  as  well  as  specific 
conditions  of  the  sale  are  available  for 
re\Tew  at  the  above  address.  In  the 
absence  of  timelv  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior 

Dated:  April  3,  2001. 
Aden  L.  Seidlitz, 

Acting  Field  Manager. 

[FR  Doc.  01-8970  Filed  4-10-01;  8:45  am] 

BILUNG  CODE  4310-SS-P 


DEPARTMENT  OF  THE  IhfTERIOR 
Bureau  of  Land  Management 

[(NV-020-1430-EQ)]  [K-12640.  N-74312! 

Termination  of  Segregative  Effect,  and 
Opening  Order  for  a  Portion  of  Airport 
Lease  h4-12640.  Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior 

SUMMARY:  This  action  terminates  the 
segregation  in  effect  on  a  portion  of 
Airport  Lease  N- 12640  The  land  will 
be  opened  to  the  operation  of  the  public 
land  laws,  including  location  and  entry 
under  the  mining  laws,  subject  to  valid 
existing  nghts. 

EFFECTIVE  DATE:  May  11    2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar>-  Figareile.  Realty  Specialist, 
VVinemucca  Field  Office.  5100  E. 
VVinnemucca  Boulevard,  Winnemucca, 
Nevada  89445  or  call  (775)  623-1500. 
SUPPLEMENTARY  INFORMATION:  The 
segregative  effect  for  .Airpon  Lease  N- 
12640.  also  known  as  the  Empire 
Airport,  was  made  on  .March  10.  1982. 
The  public  lands  affected  by  the  above 
segregative  actions,  are  described  as 
follows 

Mount  Diablo  .VIendian.  \evac(<) 

T.31  N.,  R  23  E.. 

Sec.  10:  SEV4;  NWV4.  WV2SWV4;. 

Sec.  11:  SWV4;  NWV4.  WV2SWV4.. 

Sec.  15:  NEV4NEV4: 

Totaling  320  acres  more  or  less  in  Washoe 
County. 

The  segregation  was  made  pursuant  to 
the  Act  of  May  24,  1928  (49  U.S.C.  211- 
214)  as  amended  by  the  Act  of  August 
16,  1941  (55  Stat.  621). 


On  March  6,  2001.  prior  to  the 
relinquishment  by  the  original  Lessees, 
an  application  for  a  Public  Airport  Lease 
was  submitted  by  the  U.S.  Gypsum 
Company  for  a  portion  of  the  original 
320  acres  segregated  under  Airport 
Lease  N-12640.  This  application  was 
serialized  as  Public  Airport  Lease 
Application  N-74312  Public  Airport 
Application  N-74312  proposed  to 
encumber  only  75  acres  of  the  original 
320  acres  of  public  lands  segregated  for 
airport  purposes,  and  would  encompass 
all  of  the  existing  facilities 

On  March  17,  2001,  the  original 
Lessees  (Elwood  and  Wanda  Heiss) 
voluntarily  relinquished  Public  Airport 
Lease  N-12640. 

The  segregative  effect  is  hereby 
terminated  for  all  public  lands 
encumbered  by  Public  Airport  Lease  N- 
12640,  except  those  portions  of  the 
following  described  lands,  which  were 
applied  for  and  will  remain  segregated 
under  Public  Airport  Lease  N-7431 2; 

Mount  Diablo  Meridian.  Nevada 

T.31  N..R.  23E.. 
Sec.  10:  SE; 
Sec.  11:  SWV4NWV4.  NWV4SWV4, 

NWV4SWV4SWV4; 
Sec.  15:  NEV4NEV4. 

The  portion  of  public  land  that 
continues  to  remain  under  segregation  is 
further  described  as:  The  existing  north- 
south  runway  which  is  approximately 
4,270'  long  by  200'  wide  on  either  side 
of  the  runway  centerline  and  totals 
approximately  39  2  acres  the  existing 
east-west  runwav  which  is 
approximately  3,420'  long  by  200'  wide 
on  either  side  of  the  runway  centerline 
and  totals  approximately  314  acres,  and 
the  existing  displaced  threshold  which 
is  approximately  400'  long  by  470'  wide 
and  totals  approximately  4,3  acres 
Totaling  approximately  75  acres  more  or 
less  in  Washoe  County 

At  9  a.m.  on  May  1 1 ,  2001 ,  the  land 
encumbered  by  Airport  Lease  N-12640, 
except  the  above  described  lands  which 
will  remain  segregated  under  Public 
Airport  Lease  N-74312,  will  be  opened 
to  location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregation  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  am  May  1 1 . 
2001  shall  be  considered  as 
simultaneously  filed  at  that  time  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  Appropriation  of 
any  of  the  land  described  in  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
adverse  possession  under  30  U.S.C.  38 


(1988).  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law 
The  Bureau  of  land  management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory-  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts 

Dated:  March  26,  ?001. 
Terry  A.  Reed, 
Field  Manager.  Winnemucca. 
(FR  Dor   01-8966  Filed  4-10-01;  8:45  am] 

BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-074-3130-HN] 

Amended  Notice  of  Intent  to  Prepare  a 
Land  Use  Plan  Amendment  and 
Amended  Notice  of  Exchange  Proposal 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Amended  notice  of  intent  to 

prepare  a  land  use  plan  amendment  and 

amended  notice  of  exchange  proposal. 

SUMMARY:  This  notice  amends  a 
previously  published  notice  which 
appeared  in  the  Federal  Register  on 
August  18,  1998  (63  FR  44270),  Notice 
of  Intent  to  Prepare  a  Land  Use  Plan 
Amendment  and  Notice  of  Exchange 
Proposal.  This  amendment  will  adjust 
the  amount  of  land  proposed  for 
exchange  between  BLM  and  Hartman 
Ranch  LLC,  Jerry-  R,  Taft  Family  Limited 
Partnership,  and  John  Taft  Corporation. 
DATES:  In  order  to  be  considered  in  the 
preparation  of  the  environmental 
assessment  for  the  proposed  land 
exchange,  comments  must  be  received 
on  or  before  May  29.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  may  be  obtained 
by  writing  the  BLM  Idaho  Falls  Field 
Office.  1405  Hollipark  Drive.  Idaho 
Falls,  ID  83401. 

SUPPLEMENTARY  INFORMATION:  On  August 
12th,  19th.  26th.  and  September  2nd. 
1998,  a  notice  was  published  in  The 
News  Examiner,  Montpelier,  Idaho 
announcing  the  Bureau  of  Land 
Management's  (BLM)  intent  to  amend 
the  BLM's  Pocatello  Resource 
Management  Plan,  The  plan  amendment 
is  required  in  order  for  BLM  to  consider 
a  land  exchange  proposal  submitted  by 
Hartman  Ranch  LLC.  Jerry-  R.  Taft 
Family  Limited  Partnership,  and  John 
Taft  Corporation.  The  lands  proposed 
for  exchange  as  listed  in  the  original 
publication  notice  are  as  follows: 
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H"<r: 


Offered  Private  Land 

T.  15  N.,  R.  43  E.,  Boise  Meridian 

Portion  of  sections  18  &  19  (metes  & 
bounds  description) 

Selected  Publir  1  and 

T.  9  S.,  R.  4b  E,.  Boise  Meridian 
Sec.  3,  SWV4NWV4,  W'/«2SWV«; 
Sec.  4  SV2' 
Sec.  9!  NV2NV2,  SEV«NEV4,  NEV4SEV4, 

SV2SEV4; 
Sec.  10,  NWV4NWV4,  NEV4SEV4,  SV2NEV4; 
Sec.  22.  EV2NEV4.  NEV4SEV4; 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  original  legal  notice 
is  hereby  amended  to  include  an 
additional  80  acres  of  selected  public 
land.  The  additional  80  acres  is  located 
in  the  vicinity  of  Crow  Creek,  This 
public  land  is  adjoined  on  three  sides  by 
land  in  private  ownership  and  on  the 
fourth  side  bv  public  land  already 
included  m  the  land  exchange  proposal. 
The  additional  acreage  is  legally 
liescribed  as  follow';: 

Additional  Selected  Public  Land 

T.  9  S..  R.  46  E.,  Boise  .Meridian 

Sec.  15.  E'2SEV4: 

All  other  information  contained  in  the 
original  publication  notice  remains  the 
same.  The  Offered  and  Selected  land 
acreage  proposed  for  exchange  mav  be 
adjusted  to  equalize  values  as 
determined  bv  a  Real  Estate  Appraisal 

Comments  regarding  the  amended 
selected  land  acreage  should  be  sent  t  ■ 
loe  JCraavenbrink,  Field  Manager,  Idaho 
Falls  Field  Office.  1405  Hollipark  Drive, 
Idaho  Falls,  Idaho  83401 

Date<l:  March  27.  2001. 
lames  E.  May, 
District  Manager. 
[FR  DiK    01-8967  Filed  4-10-01;  8:45  am] 

BILLING  COM  4310-GC-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-439] 

In  the  Matter  of  Certain  HSP  Modems. 
Software  and  Hardware  Components 
Thereof,  and  Products  Containing 
Same;  Notice  of  Commission 
Determination  not  to  Review  an  Initial 
Determination  Granting  Complainant  s 
Motion  for  Summary  Determination 
That  It  Satisfies  the  Economic  Prong  of 
the  Domestic  Industry  Requirement 

agency:  U.S.  International  Tr,:idr 

Commission. 

action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 

the  U.S  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 


judge's  ("ALJ's")  initial  determination 
("ID")  granting  complainant's  motion 
for  summary  determination  that  it 
satisfies  the  economic  prong  of  the 
domestic  industry  requirement  of  19 
U.S.C.  1337(a)(3). 

FOR  FURTHER  INFORMATION:  Timothy  P. 
Monaghan.  Esq  ,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436.  telephone  202- 
205-3152. 

SUPPLEMENTARV  INCORMATION:  The 
Comnus^i   li  ,iM,         i  this  patent-based 
section  337  investigation  on  October  11, 
2000,  based  on  a  complaint  filed  by 
PCTEL.  Inc.  ("PCTEL").  The 
respondents  named  in  the  investigation 
are  ESS  Technology,  Inc.,  Smart  Link 
Ltd..  and  Smart  Link  Technologies.  Inc. 

On  March  6,  2001,  complaint  PCTEL 
moved  pursuant  to  rule  210.18  for 
partial  summary  determination  that  it 
satisfies  the  economic  prong  of  the 
domestic  industry  requirement  of 
section  337  for  the  patents  in  the 
investigation.  The  Commission 
investigative  attorney  supported  the 
motion  The  respondents  did  not  file  a 
response  to  the  motion. 

On  March  21,  2001,  the  ALJ  granted 
the  imopposed  motion  for  summary 
determination  on  the  economic  prong  of 
the  domestic  industry  requirement.  No 
petitmns  for  review  of  the  ID  were  filed. 

I  hi-  iction  is  taken  under  the 
auth(iri!\     ;  section  337  of  the  Tariff  Act 
of  lyjU,  db  amended,  19  U.S.C.  1337. 
and  Commission  rule  210.42,  19  CFR 
210.42.  Copies  of  the  public  version  of 
the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  dvuing 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
Intematioiial  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436. 
telephone  202-205-2000.  Hearing 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://viTviv.usifc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public. 

Issued:  April  5,  2001. 
By  order  of  the  Commission. 
Donna  R    Kjichnkc. 
Secretary-. 
[FR  Doc.  01-8907  Filed  4-10-01;  8.45  am) 

BILLING  CODE   7025 -Oi   P 


INTERNATIONAL  TRADE 
COMMISSION 

[I'  vpct  aation  No.  TA-204-4] 

vv '•leat  ("i i ijter-,   !■■■ :» ' p-islon  of  Action 

D»"t('T-n::,;  nation 

On  the  basis  of  the  information  in  this 
investigation,  the  Commission 
unanimously  determines,  pursuant  to 
section  204(c)  of  the  Trade  Act  of  1974 
(Trade  Act)  (19  U.S.C.  2254(c)).  that 
action  under  section  203  of  the  Trade 
Act  vdth  respect  to  imports  of  wheat 
gluten  continues  to  be  necessary  to 
prevent  or  remedy  serious  injury  and 
that  there  is  evidence  that  the  domestic 
wheat  gluten  industry  is  making  a 
positive  adjustment  to  import 
competition. 

Background 

Following  receipt  of  a  petition  filed 
on  behalf  of  the  Wheat  Gluten  Industry 
Council,  the  Commission,  effective 
November  30.  2000.  instituted 
investigation  No.  TA-204-4,  Wheat 
Gluten:  Extension  of  Action,  under 
section  204(c)  of  the  Trade  Act  to 
determine  whether  action  under  section 
203  of  the  Trade  Act  with  respect  to 
imports  of  wheat  gluten  continues  to  be 
necessary  to  prevent  or  remedy  serious 
injury  and  whether  there  is  evidence 
that  the  domestic  wheat  gluten  industry 
is  making  a  positive  adjustment  to 
import  competition. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  Washington,  E>C,  and  by 
publishing  the  notice  in  the  Federal 
Register  on  December  21,  2000  (65  FR 
80455).  The  hearing  was  held  in 
Washington.  DC.  on  February  27,  2001, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  President  on  April  2.  2001.  The 
views  of  the  Commission  are  contained 
in  USrrC  Publication  3407  (April  2001). 
entitled  Wheat  Gluten:  Extension  of 
Action,  Investigation  No.  TA-204— 4. 

Issued:  April  5,  2001. 
By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-8908  Filed  4-1O-01;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services;  FY  2001  Notice  of  Availability 
of  ttie  Finding  of  No  Significant  Impact 
and  the  Environmental  Assessment  for 
the  Office  of  Community  Oriented 
Policing  Services'  Methamphetamine 
Law  Enforcement  Program 

agency:  Office  of  Commanitv  Oriented 
Policing  Services,  Department  of  Justice. 
ACTION:  Notice  of  availability  of  the 
finding  of  no  significant  impact  and  the 
environmental  assessment. 

SUMMARY:  The  Department  of  Justice. 
Office  of  Community  Oriented  Policing 
Services  ("COPS")  axmounces  the 
availability  of  the  environmental 

assessment  This  assessment,  which  is 
available  to  the  public,  concludes  that 
the  methamphetamine  investigation  and 
clandestine  laboratory  closure  activities 
of  the  Methamphetamine/Drug  Hot 
Spots  Program  will  not  have  significant 
impact  on  the  quality  of  the  human 
environment 

FOR  FURTHER  INFORMATION  CONTACT:  For 

copies  of  the  Environni^'ntal  Assessment 
and  the  Finding  of  \n  Significant 
Impact,  please  contact:  COPS  Grants 
.Administration  Division,  1100  Vermont 
Avenue  N'W.,  Washington.  DC  20530; 
Phone:  (202)  616-3031  or  1-800-421- 
6770. 

SUPPLEMENTARY  INFORMATION: 

Overview 

In  Fiscal  Year  2000.  the  COPS  Office 
collaborated  with  the  Bureau  of  Justice 
Assistance  and  the  Drug  Enforcement 

Administration.  Department  of  Justice, 
to  prepare  an  Environmental 
Assessment  for  methamphetamine  law 
enforcement  programs,  and  with 
sperifir  application  for  the 
Methamphetamine/Drug  Hot  Spots 
Program.  This  Environmental 
Assessment  was  prepared  as  required  by 
thp  Council  on  Environmental  Quality's 
regulations  i40  CFR  parts  1500  through 
1 508).  implementing  the  National 
Environmental  Pohcy  Act  of  1969  (42 
i;SC  4321,  eta7.}.  The 
Methamphetamine/Drug  Hot  Spots 
Program  addresses  a  broad  array  of  law 
enforcement  initiatives  pertaining  to  the 
investigation  of  methamphetamine 
trafficking  in  many  heavily  impacted 
areas  of  the  country. 

For  the  purposes  of  this  program,  law 
enforcement  mav  include  training  of 
law  enforcement  officers  in 
methamphetamine-reiated  issues; 
collection  and  maintenance  of 
intelligence  and  information  relative  to 
methamphetamine  trafficking  and 
traffickers;  investigation,  arrest  and 


prosecution  of  producers,  traffickers  and 
users  of  methamphetamine:  interdiction 
and  removal  of  laboratories,  finished 
products,  and  precursor  chemicals  and 
other  elements  necessary'  to  produce 
methamphetamine;  and  preventive 
efforts  to  reduce  the  spread  and  use  of 
methamphetamine.  Individual  projects 
will  reflect  a  concentration  on  program 
areas  consistent  with  congressional 
appropriations  language 

Among  the  many  challenges  faced  bv 
law  enforcement  agencies  in  the 
Methamphetamine/Drug  Hot  Spots 
Program  will  be  discovery,  interdiction. 
and  dismantling  of  clandestine  drug 
laboratories.  These  lab  sites,  as  well  as 
other  methamphetamine  crime  venues, 
must  be  comprehensively  dealt  with  in 
compliance  with  a  varietv  of  health, 
safety  and  environmental  laws  and 
regulations.  The  COPS  Office  requires 
that  recipients,  when  encountering 
illegal  drug  laboratories,  use  grant  funds 
to  effect  the  proper  removal  and 
disposal  of  hazardous  materials  located 
at  those  laboratories  and  directly 
associated  sites  in  accordance  with  all 
applicable  laws  and  regulations. 

■Phe  COPS  Office  will  award  grants  to 
State  and  local  criminal  justice  agencies 
for  the  FY  2001  COPS 
Methamphetamine/Drug  Hot  Spots 
Program.  The  Environmental 
Assessment  concludes  that  the  funding 
of  this  program  will  not  have  a 
significant  impact  on  the  qualitv  of  the 
human  environment.  Therefore,  an 
Environmental  Impact  Statement  will 
not  be  prepared  for  the  funding  of  this 
program. 

Dated:  April  2,  2001. 
Ralph  Justus, 
Acting  Director. 
[FR  Doc.  01-8910  Filed  4-10-01;  8:45  am] 

BUJJNG  CODE  4410-AT-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that,  on  April  2.  2001 ,  a  proposed 
Consent  Decree  Between  the  United 
States  of  America  and  Roxam  Beverage 
Can  Company,  Inc.  and  Primenca,  Inc. 
(the  decree)  in  United  States  v  Russell 
Martin  Bliss,  et  al.  (the  Missouri  Dioxin 
Litigation),  Civil  Action  No.  89-363C-1 
(E.D.  Mo.)  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Missouri. 

The  decree  resolves  claims  fur 
injunctive  relief  and  response  costs 


under  sections  106  and  107(a)(3)  of  the 
Comprehensive  Environmental 
Response,  Corporation,  and  Liabilitv 
Act,  42  U.S.C.  §§9606  and  9607(a)(3), 
against  Rexam  Beverage  Can  Company, 
Inc.  and  Primerica,  Inc.  arising  out  of 
the  disposal  and  subsequent  clean-up  of 
wastes  at  the  Bliss-EUisville  Superfund 
Site  in  St.  Louis  County,  Missouri. 
Pursuant  to  the  decree.  Rexam  and 
Primerica  will  pav  $1,750,000  to  the 
Hazardous  Substances  Superfund  The 
monies  paid  by  the  settling  defendants 
under  the  decree  will  reimburse  past 
federal  costs  at  the  Site.  The  decree 
provides  the  settling  defendants  with 
releases  from  civil  liability  for 
injunctive  relief  and  respon.se  costs  at 
the  Site. 

For  thirty  (30)  days  following  this 
publication,  the  Department  of  Justice 
will  receive  comments  relating  to  the 
proposed  decree,  Comments  should  be 
addressed  to  the  Assistant  Attornev 
General  of  the  Environmental  and 
Natural  Resources  Division.  United 
States  Department  of  Justice,  Post  Office 
Box  7611.  Washington,  DC  20044-7611, 
and  should  refer  to  United  States  v 
Russell  Martin  Bliss,  et  al.  ( the  Missouri 
Dioxin  Litigation].  Civil  Action  No,  89- 
363C-1,  DO)  no.  90-11-2-41E. 

The  proposed  decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  Eastern  District  of 
Missouri,  United  States  Court  and 
Custom  House,  111  S.  10th  Street-20th 
Floor.  St.  Louis,  Missouri  63101.  and 
the  United  States  Environmental 
Protection  Agency — Region  VII.  901  N. 
5th  Street,  Kansas  City,  Kansas,  66101 
The  decree  may  also  be  obtained  bv 
mail  from  the  United  States  Department 
of  Justice  Consent  Decree  Librarv,  Post 
Office  Box  7611.  Washington,  DC 
20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
S5.25  (25  cents  per  page  reproduction 
cost). 

Robert  E.  Maher, 

Assistant  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

[FR  Doc  01-8912  Filed  4-10-01;  8:45  am] 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Public  Comment  Period  For 
Proposed  Consent  Decrees  Under  The 
Clean  Air  Act,  TSCA  and  RCRA 

Under  28  CFR  50.7,  notice  is  hereby 
given  that,  for  a  period  of  30  davs,  the 
United  States  will  receive  public 
comments  on  proposed  Consent  Decrees 
in  United  States  v.  Motiva  Enterprises 
LLC.  Equilon  Enterprises  LLC,  and  Deer 
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Park  Refining  Limited  Partnership.  Civil 
Action  No.  H-01-097a.  which  were 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  Texas 
on  March  21.  2001. 

These  proposed  Consent  Decrees  were 
lodged  simultaneously  with  the 
Complaint  in  this  national,  multi- 
facility  Clear  Air  Act  ("Act") 
enforcement  action  against  Motiva 
Enterprises  LLC.  Equilon  Enterprises 
LLC.  and  Deer  Park  Refining  Limited 
Partnership,  a  petroleum  refining 
alliance  ("the  Companies"),  pursuant  to 
section  113(b)  of  the  Clean  Air  Act 
("CAA").  42  U.S.C.  7413(b)  (1983). 
amended  by.  42  U.S.C.  7413(b)  (Supp. 
1991), 

Under  the  settlement,  the  Companies 
will  implement  pollution  control 
technologies  to  greatly  reduce  emissions 
of  nitrogen  oxides  ("NOx")  and  sulfur 
dioxide  i'Sr)2"!  frnm  refinery  process 
units  and  adopt  facility-wide  enhanced 
monitoring  and  fugitive  emission 
control  programs  The  Companies  will 
also  adopt  measures  to  eliminate  excess 
flaring  of  hydrogen  sulfide.  This 
settlement  will  result  in  emission 
reductions  of  approximately  60.000  tons 
per  vear. 

The  proposed  Consent  Decree  will 
also  resolve  alleged  violations  under  the 
Resource  Conservation  and  Recovery 
Act,  (  •RCRA").  42  U.S.C.  6901  et  seq., 
and  the  Toxic  Substances  Control  Act, 
{•■TSCA"),  15  U.S.C.  2601  et  seq.  at 
Motiva's  Convent,  Louisiana,  and  Port 
.Arthur.  Texas  refineries,  and  the  Deer 
Park.  Texas  refinery  operated  by  Shell. 

In  addition,  the  Companies  will  pay  a 
civil  penalty  of  S9.5  million,  and  spend 
S5.5  million  on  Supplemental 
Environmental  Projects  ("SEPs"),  The 
states  of  Delaware  and  Louisiana,  and 
the  Washington  state  Northwestern  Air 
Pollution  Authority  ("NWAPA")  will 
join  in  ttus  settlement  as  Plaintiff- 
Interveners  and  signatories  to  the 
Consent  Decrees  and  each  will  benefit 
from  the  Companies'  performance  of  the 
SEPs  m  the  communities  where  the 
refineries  are  located,  Delaware  and 
Louisiana  will  share  in  the  civil  penalty. 

Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  P,0,  Box  7611.  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611.  and  should  refer  to  United 
States  v.  Motiva  Enterprises  LLC,  et  al, 
D  J.  Ref.  90-5-2-1-07209. 

The  Consent  Decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Southern  District  of 
Texas,  U.S,  Courthouse.  .SI 5  Rusk. 
Houston,  Texas  77002,  and  at  EPA 
Region  6.  1445  Ross  Avenue,  Dallas, 
Texas  75202,  A  copy  of  the  Consent 


Decrees  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library.  P.O. 
Box  7611.  U.S.  Department  of  Justice, 
Washington,  DC  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $107.75  (25 
cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 

Robert  D.  Brook, 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  01-8911  Filed  4-10-01;  8:45  am] 

BiHJNG  -CODE  .14' -V  ''-  M 


DEPARTMEKT  OF  JUSTICF 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Coopjerative  Research  and  Production 
Act  of  1993 — AAF  Association,  tnc 

Notice  is  hereby  given  that,  on  March 
20.  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  AAF  Association, 
Inc.  has  filed  wTitten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  National  Imagery  and 
Mapping  Agency,  Reston,  VA  has  been 
added  as  a  party  to  this  ventiire. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  AAF 
Association,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  28,  2000,  AAF  Association, 
Inc.  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  June  29,  2000 
(65  FR  40127). 

The  last  notification  was  filed  with 
the  Department  on  June  29,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  9,  2000  (65  FR  48735). 

Constanick    Rohui^fm, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  01-8913  Filed  4-10-01;  8:45  am] 

■LUNQ  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 
Otiice  0*  tne  Seceta'!, 

R  e  V  t  e  w   C  o  n-t  m  e  n '  R  e  c]  ■.  ,i  (■■  s ' 

The  Department  of  Labor  has 
submitted  the  Bloodbome  Pathogens 
standard  (Needlestick  Safety) 
information  collection  request  (ICR), 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PL.  104-13.  44 
U.S.C.  Chapter  35).  OMB  approval  has 
been  requested  by  April  18,  2001.  A 
copy  of  this  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Departmental  Clearance  Officer. 
Ira  Mills  on  202-693-4122.  Comments 
and  questions  about  the  ICR  listed 
below  should  be  submitted  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  OSHA. 
Office  of  Management  and  Budget, 
Room  10235,  Washington,  DC  20503 
(202-395-7316),  and  be  received  by 
April  18,2001. 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Bloodbome  Pathogens; 
(Needlestick  and  Other  Sharps  Injuries). 

OMB  Number:  1218-0246. 

Frequency:  On  Occasion. 

Affected  Public:  Business  or  other  for- 
profit:  Federal  Government;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  502,724. 

Estimated  Time  Per  Respondent:  50 
minutes. 
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Total  Burden  Hours:  \. 224, 797. 
Total  Burden  Cost  (capital/startup):  0, 
Total  Burden  Cost  i operating/ 

maintaining/.  0. 

Descnption:  The  .\eedlestick  Safety 
and  Prevention  Act  (NSPA)  directs 
OSHA  to  amend  the  Bloodborae 
Pathogens  standard  to  require  that 
employers  update  their  exposure  control 
plans  to  reflect  how  employers 
implement  new  developments  in 
control  technology;  solicit  input  from 
employees  responsible  for  direct  patient 
care  in  the  identification,  evaluation, 
and  the  selection  of  engineering  and 
work  practice  controls;  and.  for  certain 
employers,  to  establish  and  maintain  a 
log  of  percutaneous  injuries  from 
contaminated  sharps. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

'FR  Dor  01-q048  Filed  4-10-01;  8:45  am] 

BILLIWG  CODE  4510-26-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  a  Change  in  Status  of  an 
Extended  Benefit  (EB)  Period  for 
Alaska 

SUMMARY:  This  notice  announces  a 
change  in  benefit  period  eligibility 
under  the  EB  Program  for  Alaska.  The 
following  change  has  occurred  since  the 
publication  of  the  last  notice  regarding 
the  States  EB  status: 

•  March  4.  2001.  Alaska  triggered 
"on"  EB  .Maska  s  13-week  insured 
unemployed  rate  for  the  week  ending 
Februarv'  17.  2001,  rose  above  the  6.0 
percent  threshold  necessary  to  be 
triggered  "on"  to  EB  effective  for  the 
week  beginning  March  4.  2001. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  EB  Program.,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Federal-State 
Extended  Unemployment  Compensation 
.^ct  of  1970.  as  amended,  and  the 
operating  instructions  issued  to  the 
States  by  the  US  Department  of  Labor. 
In  the  case  of  a  State  beginning  an  EB 
penod.  the  State  employment  security 
agency  will  furnish  a  written  notice  of 
potential  entitlement  to  each  individual 
who  has  exhausted  all  rights  to  regular 
benefits  and  is  potentially  eligible  for 
EB  (20  CFTi  615, 13(c)(1)).' 

Persons  who  believe  they  may  be 
entitled  to  EB.  or  who  wish  to  inquire 
about  their  rights  under  the  program, 
should  contact  the  nearest  State 
employment  service  office  or 


unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  DC,  on  March  30, 
2001. 

Ra3anond  UhaJde, 

Deputy  Assistant  Secretary  of  Labor  for 
Employment  and  Training. 

[FR  Doc.  01-8918  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Grants  for  Implementing  Disability 
Information  Technology  (IT)  Initiative 

AGENCY:  Employment  and  Training 
Administration  (ETA),  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications 
(SGA). 

This  Notice  Contains  All  of  the 
Necessary  Information  and  Forms 
Needed  to  Apply  for  Grant  Funding 
SUMMARY:  The  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration  (DOL/ETA)  announces 
the  availability  of  approximately  S2.8 
million  in  competitive  grant  funds  for 
information  technology  skills  training 
for  people  with  disabilities. 
DATES:  Applicants  will  be  accepted 
commencing  on  the  date  of  publication. 
The  closing  date  for  receipt  of 
applications  under  this  aimouncement 
is  Tuesday,  May  15.  2001  at  4  pm 
Eastern  Daylight  Time  (EDT)  at  the 
address  below. 

ADDRESSES:  Applications  shall  be 
mailed  to  the  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Division  of  Federal 
AssistcUice,  Attention:  B.  Jai  Johnson. 
SGA/DFA  01-107.  200  Constitution 
Avenue,  NW.,  Room  S-4203. 
Washington,  DC.  20210,  Applications 
that  do  not  meet  the  conditions  set  forth 
in  this  notice  will  not  be  honored 
Telefacsimile  (FAX)  applications  will 
not  be  honored. 

Hand  Delivered  Proposals  It  is 
preferred  that  applications  be  mailed  at 
least  five  days  before  the  closing  date 
(see  "Late  Proposals"  section  below)  To 
be  considered  for  funding,  hand 
delivered  proposals  must  be  received  at 
the  address  identified  above  by  4  p.m, 
(Eastern  Daylight  Time)  Tuesday,  May 
15,  2001.  All  overnight  express  mail 
will  be  considered  to  be  hand  delivered 
and  must  be  received  at  the  designated 
place  by  the  specified  time  on  the 
closing  date.  Grant  applications 
transmitted  by  electronic  mail,  telegraph 
or  facsimile  will  not  be  considered 


Failure  to  adhere  to  the  above 
instructions  will  be  a  basis  for  a 
determination  of  non  responsiveness. 

Late  Proposals.  Any  application 
received  after  the  exact  date  and  time 
specified  for  receipt  at  the  office 
designated  in  this  notice  will  not  be 
considered,  unless  it  is  received  before 
awards  are  made  and  it — 

•  Was  sent  by  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  calendar  day  before  the  date 
specified  for  receipt  of  applications 
(e.g..  an  application  submitted  in 
response  to  a  solicitation  requiring 
receipt  of  applications  by  the  20th  of  the 
month  must  have  been  mailed/post 
marked  by  the  15th  of  that  month);  or 

•  Was  sent  by  the  US  Postal  Service 
Express  Mail  Next  Day  Service.  Post 
Office  to  Addressee,  not  later  than  5:00 
p.m.  at  the  place  of  mailing  two  working 
days  prior  to  the  deadline  date  specified 
for  receipt  of  applications  in  this  SGA 
The  term  "working  days  '  excludes 
weekends  and  Federal  holidays. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  an 
application  received  after  the  deadline 
date  for  the  receipt  of  proposals  sent  by 
the  U.S.  Postal  Service  and  on  the 
original  receipt  from  the  U.S.  Postal 
Service.  The  term  'Post  marked"  means 
a  printed,  stamped  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable,  without  further  action,  as 
having  been  supplied  or  affixed  on  the 
date  of  mailing  by  an  employee  of  the 
U.S.  Postal  Service. 

Withdrawal  of  Applications 
Applications  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mail  gram)  received  at  any  time  before 
an  award  is  made.  Applications  may  be 
withdrawn  in  person  by  the  applicant  or 
by  an  authorized  representative  thereof, 
if  the  representative's  identity  is  made 
known  and  the  representative  signs  a 
receipt  for  the  proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  should  be  faxed  to  B.  Jai 
Johnson  at  (202)  693-2879  (this  is  not  a 
toll-free  number).  All  inquiries  should 
include  the  SGA  number  01-107,  and  a 
contact  name,  fax,  and  telephone 
numbers.  This  solicitation  is  also  being 
published  on  the  Internet  at  ETA's  home 
page  at  http://www.doleta.gov  and  at 
ETA's  disAbility  Online  website  at 
http://www.wdsc.org/disability'  (click  on 
"Grantee  Communication"  to  access 
these  forms).  Award  notifications  will 
also  be  published  on  both  the  ETA 
home  page  and  the  disAbility  Online 
website. 

SUPPLEMENTARY  INFORMATION 
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A.  Authority 

Funds  inadp  available  for  this 
Solicitation  tor  Grant  Application  are 
authorized  under  the  Workforce 
Investment  .'\ct  of  1998,  section  171  (c) 
and  (dj.  Approximately  $1,16  million  of 
the  total  funds  available  for  this  grant 
award  are  dislocated  worker  hmds. 

Thi-s  announcement  consists  of  five 
parts: 

•  Part  I — Application  Process 

•  Part  [I— -Background  and  Purpose 

•  Part  III — Review  Process.  Evaluation 
Criteria  and  Statement  of  Work 

•  Part  IV — Government  Requirements, 
and 

•  Part  V — Definitions. 

Part  I. — Application  Process 

A.  Eligible  Applicants 

Eligible  applicants  must  be  a 
consortium  of  public ,  private  non-profit 
and  for-profit  entities.  The  Local 
Workforce  Investment  Board(s)  (Local 
Boards)  and  the  local  One-Stop 
Center(s)  must  be  included  in  the 
consortium.  Applicants  must  obtain  and 
provide  letters  of  commitment  from 
Local  Boards  Representatives  from  the 
information  technology  business 
community,  and  representatives  from 
the  disability  advocacy  community  or 
with  expertise  in  ser\'ices  to  people  with 
disabilities  should  also  be  represented 
in  the  consortium 

The  consortium  members  should 
contribute  substantively  to  the  overall 
goals  and  objectives  of  this  solicitation. 
Representation  should  include 
corporate  ana  icademic  entities  that 
possess  a  sound  grasp  of  the  information 
technologv  job  market  in  the  region,  are 
able  to  address  the  issue  of  information 
technology  skill  shortages,  and  have 
expert  knowledge  of  the  academic. 
professional,  technical  or  other  training 
requirements  for  information  technology 
careers.  Such  organizations  may  include 
private  for-profit  information 
technology  business  enterprises — 
including  small  and  medium-size 
businesses;  Business  Leadership 
Networks;  industry  associations  such  as 
local  Chambers  of  Commerce  and  small 
business  federations;  local  affiliates  of 
national  associations  such  as 
Information  Technology  Association  of 
America  (ITiAA);  and  labor  unions. 
Disabilitv  representation  may  include 
participation  of  Centers  for  Independent 
Living,  Disability  Business  and 
Technical  Assistance  Centers, 
Rehabilitation  Technology  Centers,  and 
national  or  regional  non-profit 
organizations  which  are  advocates  for, 
or  provide  services  to.  people  with 
disabilities.  Consortia  members  may 


also  include  other  Workforce 
Investment  Act  programs  partners. 

Local  Workforce  Investment  Boards 
that  share  common  economic  goals  may 
band  together  as  one  applicant  rather 
than  applying  individually.  Applicants 
may  also  submit  grant  applications  for 
multi-site  projects,  i.e..  projects  that  will 
provide  employment  and  training 
services  in  different  areas  of  the 
country. 

Indian  and  native  Tribal  entities,  or 
consortia  of  Tribes,  may  apply  for 
Information  Technology  Initiative 
Grants,  In  such  cases,  letters  of 
commitment  from  Local  Boards  may  not 
be  applicable  because  of  sovereignty 
and  <elf-govemance  of  Tribal  entities 
e^tahli'^heii  ;mder  the  Indian  Self- 
Determmation  and  Education 
.\ss!stanc  e  Act  allowing  for  the 
^  verninent  to  government  relationship 
h>'n\.'Hn  the  Federal  and  Tribal 

:\\[  aj  I  ii;  ations  must  clearly  identify 
the   .\i    atjent  and  fiscal  agent,  and 
it  her  nit  inbers  of  the  Consortium 
api  !\  Hit:  tor  the  grant.  The  application 
must  identify  who  the  grant  recipient 
{and/or  fiscal  agent)  is  and  describe  its 
capacity  to  administer  this  project.  It 
must  indicate  that  the  project  is 
consistent  with  and  will  be  coordinated 
with  the  workforce  investment  system(s) 
that  are  involved  in  technical  skills 
activities  in  the  region(s)  encompassed 
by  the  application. 

Note:  Except  as  specifically  provided, 
DOL/ETA  acceptance  of  a  proposal  and  an 
award  of  federal  funds  to  sponsor  any 
program(s)  does  not  provide  a  waiver  of  any 
grant  requirements  and/or  procedures.  For 
example,  the  OMB  circulars  require  an 
entity's  procurement  procedures  must 
require  that  all  procurement  transactions 
shall  be  conducted,  as  practical,  to  provide 
open  and  free  competition.  If  a  proposal 
identifies  a  sp>ecific  entity  to  provide  the 
services,  the  DOL/ETA's  award  does  not 
provide  the  justification  or  basis  to  sole- 
source  the  procurement,  i.e.,  avoid 
competition. 

B.  Submission  of  Proposals 

Applicants  must  submit  four  (4) 
copies  with  original  signatures.  A 
proposal  shall  consist  of  two  (2) 
separate  and  distinct  sections.  Section  I, 
the  Financial  Proposal  shall  contain  the 
SF-424,  "Application  for  Federal 
Assistance,"  (Appendix  A)  and  Budget 
Information  Form  (Appendix  B). 

In  addition,  the  budget  shall  include 
on  a  separate  page  a  detailed  cost 
analysis  of  each  line  item. 
Adniinistrative  costs  should  not  exceed 
15  percent  of  total  proposed  costs. 
Justification  must  be  provided  on  the 
need  for  administrative  costs  that 
exceed  this  limit.  Approval  of  a  budget 


by  DOL  is  not  the  same  as  approval  of 
actual  costs.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  17.261. 
Applicants  shall  indicate  on  the  SF-424 
the  organization's  IRS  status,  if 
applicable.  According  to  the  Lobbying 
Disclosure  Act  of  1995.  section  18,  an 
organization  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986  which  engages  in  lobbying 
activities  shall  not  be  eligible  for  the 
receipt  of  federal  funds  constituting  an 
award,  grant  or  loan.  The  individual 
signing  the  SF— 424  on  behalf  of  the 
applicant  must  represent  the 
responsible  financial  and  administrative 
entity  for  a  grant  should  that  application 
result  in  an  award.  The  budget  must 
include,  on  a  separate  page,  a  detailed 
breakout  of  each  line  item.  Section  II, 
the  Technical  Proposal,  will 
demonstrate  the  applicant's  capabilities 
in  accordance  with  the  Statement  of 
Work  in  Part  III  of  this  solicitation.  This 
must  be  organized  to  follow  the 
evaluation  criteria.  No  cost  data  or 
reference  to  costs  shall  be  included  in 
the  Technical  Proposal.  In  addition,  the 
Technical  Proposal  shall  be  limited  to 
20  doubled-spaced,  single-side,  8.5  inch 
X  11  inch  pages  with  1  inch  margins 
Appendices  shall  not  exceed  10  pages, 
and  may  include  charts,  graphs,  staff 
resumes,  composition  of  advisory 
boards,  and  other  supporting 
documents.  Required  letters  of 
commitment  from  Local  Boards  should 
be  included  in  the  appendix  rather  than 
in  Section  I.  Letters  of  commitment  from 
other  partnered  entities  should  also  be 
included.  Text  type  shall  be  12  point  or 
larger.  Applications  not  meeting  these 
requirements  may  not  be  considered. 
The  Technical  Proposal  must  also 
contain  participant,  activity  and 
outcome  information. 

C.  Scope  of  Award 

EKDL/ETA  anticipates  making 
approximately  5-9  awards,  ranging  from 
$300,000  to  $600,000.  Proposals  are  not 
to  exceed  $600,000. 

D.  Period  of  Performance 

The  initial  period  of  performance  will 
be  12  months  from  the  date  of  execution 
by  the  Government.  Based  on  the 
availability  of  funds,  project 
performance  and  needs,  the  Department 
may  elect  to  exercise  its  option  to 
extend  these  grants  for  up  to  two 
additional  option  years  for  a  total  not  to 
exceed  36  months. 

Part  n — Background  and  Pri rpose 
A.  Backgmund 

This  initiative  builds  upon  similar 
ETA  initiatives  that  address  increasing 
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•h-^  employment  of  people  with 
disabilities  in  the  information 
technology  industry.  It  is  also 
supportive  of  President  Bush's  New 
Freedom  Initiative  focused  on  helping 
people  with  disabilities  by  increasing 
access  to  assistive  and  universally 
designed  technologies,  expanding 
educational  opportunities,  integrating 
individuals  with  disabilities  into  the 
workforce,  and  promoting  increased 
access  mto  daily  community  life.  Other 
ETA  initiatives  addressing  the 
employment  of  people  with  disabilities 
include  the  Work  Incentive  Grants, 
which  focus  on  enhancing  One-Stop 
services  for  people  with  disabilities,  and 
the  Disability  Employment  Grants, 
which  are  focused  on  building 
partnerships  with  the  One-Stop  Center 
system,  interagency  coordination  and 
innovative  employment  and  training 
practices.  The  Department's  Office  of 
DisabiUty  Employment  Policy,  formerly 
the  President's  Committee  for 
Employment  of  People  with  Disabilities, 
has  also  fostered  the  potential  of  the 
information  technology  employment 
sector  with  their  High  School/High  Tech 
internship  and  mentoring  program  that 
IS  now  in  approximately  60  locations 
around  the  countn,-.  Please  go  to:  http:/ 
wdsc.org/disability  for  more 
information  on  these  initiatives. 

The  Department  of  Labor  also 
recognizes  the  critical  importance  of  a 
highly  skilled  workforce  to  the 
continued  economic  progress  and  well- 
being  of  the  United  States.  ETA  is  the 
administering  agency  for  the  Hl-B  visa 
program  and  the  resulting  grant 
programs  designed  to  train  America's 
workers  in  those  occupations 
^experiencing  skill  shortages,  in 
particular  m  the  technology 
programming  and  technical  support 
areas   With  expectations  that  computer 
related  applications  will  be  a  dominate 
fon::e  in  the  economic  infrastructure  of 
the  United  States  in  the  foreseeable 
future.  ETA  is  fostering  relationships 
with  technoiogv  related  stakeholders 
such  as  the  Information  Technology 
.Association  of  .Amfrica  and  CompTIA  to 
connect  the  workforce  deliver)'  system 
in  a  varietv  of  capacities.  These  efforts 
include  capacity  building  and  linkage  of 
the  infrirmation  technology  business 
community  with  local  providers  and 
community  based  organizations  who  are 
important  stakeholders  in  the  delivery 
;jf  training  and  emplovment  services. 
ETA  considers  this  Information 
Technology  Skills  Training  solicitation 
to  be  aligned  with  these  overarching 
goals  of  workforce  readiness. 

According  to  the  White  Paper  entitled 
the  IT  Workforce  Shortage  and  the  Skills 
Gap.  published  jointly  by  the 


Computing  Technology  Industry 
Association  (CompTIA),  the  Technoiogv 
Workforce  Coalition  (TWC).  and  the 
National  Cristina  Foundation  (NCF),  the 
societal  costs  of  the  information 
technology  skills  gap  are  significant. 
Businesses  lose  opportunities, 
customers  are  not  serviced,  and 
opportimities  are  unmet.  The 
information  technology  skills  gap 
results  in  reduced  economic  prosperity, 
and  suppresses  wage  growth,  corporate 
earnings,  and  the  tax  base.  The  White 
Paper  also  points  out  that  by  simply 
focusing  on  the  300,000  positions  that 
do  not  require  a  computer  science 
degree,  American  society  stands  to 
benefit  substantially  if  it  can  create 
effective  programs  to  fill  those 
positions.  Training  and  certification  for 
positions  in  the  technology  workforce 
such  as  computer  technicians, 
networking,  and  Internet  professional 
can  be  completed  in  3-12  months 

There  are  approximately  54  million 
Americans  with  disabilities,  30  million 
of  whom  are  of  working  age.  Onlv  26% 
of  working  age  adults  with  significant 
disabilities  have  a  job  or  a  business 
compared  to  82%  of  those  without 
disabilities  (U.S.  Bureau  of  the  Census, 
Survey  of  Income  and  Program 
Participation,  1997).  The  US 
Department  of  Labor  report. 
Futureworks  points  out  that  while 
educational  attainment  made  some 
difference  in  the  rate  of  unemployment 
for  people  with  disabilities,  the 
employment  figures  for  workers  with 
severe  disabilities  lie  in  sharp  contrast 
to  those  for  workers  without  disabilities 
Among  workers  with  college  degrees, 
only  52%  of  those  with  severe 
disabilities  reported  labor  market 
activity  compared  to  90%  of  those  with 
no  disability — a  gap  of  38  percentage 
points. 

Title  IV  of  the  Workforce  Investment 
Act,  which  amends  the  Rehabilitation 
Act,  included  several  findings  relating 
to  ethnic  and  racial  minorities  as 
traditionally  under-served  populations 
in  the  vocational  rehabilitation  system 
(29  U.S.C.  718).  Ethnic  and  racial 
minorities  tend  to  have  disabling 
conditions  at  a  disproportionately  high 
rate.  The  rate  of  work-related  disability 
for  Native  Americans  is  about  one  and 
one-half  times  that  of  the  general 
population.  African- Americans  are  also 
one  and  one-half  times  more  likely  to  be 
disabled  than  whites  and  twice  as  likelv 
to  be  significantly  disabled.  According 
to  the  US  Census  Bureau's  1994-1995 
data  approximately  85.5%  of  African- 
Americans  with  severe  disabilities  and 
75.4%  of  Hispanics  with  severe 
disabilities  are  not  working.  Individuals 
with  disabilities  who  are  members  of 


other  minority  groups  are  also 
disproportionately  represented  among 
the  unemployed.  .Among  the  reasims  for 
the  disproportionately  high  rate  of 
unemployment  are  disparities  in  the 
rehabilitation  services  provided  to 
minorities  with  disabilities,  fewer 
educational  opportunities,  poor 
outreach  to  minority  communities,  and 
inadequate  transportation  and  housing. 

B  Purpose 

The  primary  purpose  of  this  award  is 
to  expand  opportunities  for  information 
technology  training  and  improve  access 
to  employment  with  long-term  career 
potential  in  the  information  technology 
industry'  for  people  with  disabilities, 
particularly  those  with  severe 
disabilities.  In  addition,  this  solicitation 
seeks  to  foster  the  commitment  and 
experience  of  the  One-Stop  system  in 
the  training  and  successful  attainment 
of  employment  for  people  with 
disabilities,  including  supporting 
partnerships  with  (1)  the  business 
community  to  achieve  quality  program 
designs  and  placement  outcomes.  (2) 
academic  institutions  with  expertise  in 
information  technology  skill 
requirements.  (3)  and  non-profit  entities 
which  may  provide  expertise  regarding 
accessible  technologies  and 
accommodations  or  outreach.  Non- 
duplication  of  existing  services,  and 
leveraging  of  scarce  resources  are  also 
important  factors. 

DOL  is  seeking  applications  that 
address  one  or  more  of  the  following 
concerns:  Strategies  for  training  and 
employment  of  individuals  with  severe 
disabilities  in  the  information 
technology  industry,  including  those 
with  a  specific  disabling  condition  or 
who  also  may  be  members  of  a  subgroup 
(e.g..  minorities,  youth,  older  workers); 
strategies  for  re-employment  of 
individuals  with  disabling  conditions 
leg.,  brain/spinal  cord  injury  from 
accident,  emotional /psychiatric 
conditions,  stroke,  multiple  sclerosis) 
resulting  in  dislocation  from 
employment  and  a  need  for  retraining; 
linkages  with  public  (national,  state  and 
local)  and/or  private  deliverv  svstems; 
disability  consumer  organizations  (e.g., 
independent  living  centers),  and  other 
entities  that  address  significant 
employment  barriers  (e.g.,  lack  of 
medical  coverage,  transportation  needs, 
personal  care  requirements);  linkages 
with  existing  service  strategies  that 
build  on  and  facilitate  workforce 
development  and  other  systemic 
changes  impacting  individuals  with 
disabilities  (e.g.,  DOL  Work  Incentive 
Grant  programs,  Social  Security's  Ticket 
to  Work  Program,  Welfare-to-\Vork 
implementation,  Medicaid 
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Infrastructurp  (.ranis  ,  mnmative 
approaches  using  technohtgy, 
particularly  assistive  technology, 
innovative  training  and  workplace 
strategies  or  other  approaches  (e.g., 
distance  learning,  computer  based 
training,  telecommuting,  and 
entrepreneurship)  which  result  in 
significant  information  technology  skill 
development  [e.g.,  certification  in 
CompTIA's  iNet  or  Net+.  Microsoft 
Certified  Systems  Engineer.  Networking, 
etc.).  and  significant  emplovmenf 
outcomes  related  to  the  information 
technology  industry. 

D(^L  expects  the  awardee  to  evaluate 
the  effectiveness  of  implementation 
strategies  and  refine  their  proposed 
project  as  it  progresses.  Refinements 
impacting  the  agreed  upon  Statement  of 
Work  must  be  coordinated  with  ETA. 
Anv  formal  evaluation  process  will  be 
performed  by  DOL;  therefore,  proposals 
need  not  identify-  evaluation  strategies. 

Part  III. — Review  Process.  Evaluation 
Criteria  and  Statement  of  Work 

A  careful  evaluation  of  applications 
will  be  made  by  a  technical  review- 
panel  who  will  evaluate  the 
applications  against  the  established 
criteria  listed  in  this  SGA.  The  panel 
results  are  advisory  in  nature  and  are 
not  binding  nn  the  Grant  Officer  The 
Government  may  elect  to  award  the 
grant  with  or  without  discussions  with 
the  offeror.  In  situations  without 
discussions,  an  award  will  be  based  on 
the  offeror's  signature  on  the  SF— 424, 
which  constitutes  a  binding  offer.  All 
applications  must  include  the  required 
elements  The  Grant  Officer  will  make 
final  award  decisions  based  upon  what 
is  most  advantageous  to  the  Federal 
Government  in  terms  of  geographic  mix, 
technical  qualitv.  justification  and 
evidence  of  activities  included  in  the 
management  and  design  of  the  projects. 

Each  criteria  listed  below  incorporates 
the  statement  nf  work  components/ 
elements. 

A.  Project  Design — .\(  ti\  ities  and 
Outcomes  (30  points) 

B.  Consortium  Membership  and 
Coordination  (30  points) 

C.  information  Technology  Grant 
Participants  (20  points) 

D  Management  ann  .administration  (20 
points! 

A  Project  Design — Activities  and 
Outcomes  i3U  pomtsi 

1.  Purpose  and  Scope  of  the  Project 

Describe  the  specific  purpose  or 
purposes  of  the  proposed  project 
Explain  how  the  piroposed  project  wi'a 
be  applicable  to  disabilitv  issues  of 
national  scope  and  the  potential  for 


replication  in  other  workforce  areas. 
Also  describe  whether  or  how  the 
proposed  project  is  similar  to  or  differs 
from  the  applicant's  prior  and  current 
activities. 

2.  Training  and  Supportive  Services 

The  program  design  should  describe 
training,  and  services  to  be  provided 
from  the  time  of  participant  selection 
through  placement  in  unsubsidized 
employment  and  follow-up.  The  design 
should  describe  in  detail  the  kinds  of 
skill  training  that  will  be  offered,  the 
method  by  which  the  training  will  be 
provided,  and  whether  training  will 
culminate  in  certification  in  one  or  more 
information  technology  concentrations. 
Training  leading  to  employment  in  the 
following  occupations  may  include,  but 
is  not  limited  to: 

•  Computer  Support  Specialist; 
Computer  Operator;  Computer  Service 
Technician;  Computer  Aided  Design 
Specialist;  Network  Control  Operator; 
Electrical/Electronic  Engineering 
Technician  and  Technologist;  Data 
Processing  Equipment  Repairer,  and 
Central  Office  and  PBX  Repairer. 

Certifications  in  the  following  areas 
will  be  considered,  but  are  not  limited 
to: 

•  Computer  Architecture  and 
Structure,  such  as  CompTIA's  A+; 
Internet  Skills,  such  as  Website 
Development,  CompTIA's  i-Net+,  Net+, 
HTML,  and  Java;  Languages,  such  as 
Cobol,  C,  and  C++;  Networking,  such  as 
Help  Desk,  TCP/IP;  Desktop  Operating 
Systems,  such  as  Windows  95, 
Windows  98,  Windows  ME.  Windows 
NT,  Windows  2000,  Windows  NT 
Workstation,  Linux,  and  Unix;  Local 
Area  Network  (LAN)  Administration, 
such  as  Microsoft  NT  Server,  Novell 
Netware,  and  Ethernet;  and  Software 
Applications,  such  as  Microsoft  Office 
Suite,  and  Corel  WordPerfect  Suite. 

The  use  of  exit  competencies  to  detail 
specific  technical  knowledge  and  skill 
sets  attained  will  also  be  considered. 
The  scope  and  intensity  of  training 
curricula  should  also  be  clearly 
articulated  to  achieve  desired  goals  and 
outcomes. 

Design  description  should  describe 
the  role  of  the  business  community  in 
an  advisory  capacity  to  the  project,  the 
extent  to  which  they  may  provide 
internships  or  possible  employment  for 
successful  participants,  the  extent  to 
which  they  may  serve  as  mentors,  and 
their  input  into  decisions  on  curricula 
and  identification  of  trends  and  skill 
shortages. 

Design  description  should  include  a 
rationale  for  additional  activities  and 
services  in  terms  of  overall  project 
design,  overcoming  employment 


barriers  of  planned  participants,  and 
achieving  quality  emplo\Tnent  outcomes 
in  the  information  technology  industry. 
Narratives  should  provide  a  clear 
understanding  of  services  and  supports 
needed  for  successful  placement  and  job 
retention  in  the  information  technology 
industry.  Descriptions  should  detail 
how  the  consortium  will  work  together 
to  achieve  project  goals  and  should  also 
detail  linkages  with  State  and  Local 
Workforce  Investment  Boards.  Linkages 
may  also  include  DOL's  Work  Incentive 
Grant  programs,  programs  under  Social 
Security's  Ticket-To-Work  and  Work 
Incentives  Improvement  Act,  and  other 
work  related  incentives. 

The  program  design  must  provide 
information  on  planned  activities  and 
services  to  participants,  including  per 
site  if  applicable.  This  must  include  the 
number  of  participants  to  be  served  in 
basic  educational  training,  job  skill 
training,  or  any  job  search  assistance, 
on-the-job  training,  work  readiness  and 
work  experience,  and  post-placement 
training  and  job  retention  services. 
Include  how  other  employment  barriers 
such  as  inadequate  access  to  housing, 
transportation,  medical  coverage,  and 
personal  assistance  services  will  be 
addressed. 

Describe  how  project  design  has 
potential  for  replication  in  the 
workforce  system  at  large  and  how  it 
meets  potential  needs  which  are  not 
available  otherwise. 

Program  design  may  include  a 
component  which  addresses  aggressive 
employment  outreach  for  individuals 
with  disabilities  who  have  previously 
acquired  academic  credentials  or 
certifications  in  the  skill  areas  identified 
above,  but  who  have  not  been  able  to 
secure  competitive  employment  because 
of  their  disability  or  the  lack  of  effective 
linkages  with  the  corporate  and 
business  commimity. 

3.  Employment  Outcomes 

Available  fobs.  Based  on  labor  market 
information,  project  design  should 
describe  information  technology  jobs 
that  are  expected  to  be  available  to 
participants  upon  completion  of 
training  and  placement  services, 
including  prevailing  wage  levels,  career 
potential  and  opportunities  for 
advancement.  Narrative  should  indicate 
what  high  tech  occupations  are  the 
focus  of  project  design.  Include 
information  on  the  number  and  type  of 
jobs  and  the  availability  of  qualified 
workers.  The  project  design  should  also 
identify  how  and  why  job  placement 
and  retention  for  participant  group  will 
more  likely  occur  as  a  result  of  the 
proposed  project.  Sources  of 
information  should  be  identified,  and 
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may  include  the  Bureau  of  Labor 
Stadstics.  0*NET.  America's  Career  Kit, 
State  Occupational  Informadon 
Coordinating  Committees.  Other 
resources  regarding  the  informadon 
technology  labor  market  may  include 
the  informadon  technology  associations, 
information  technology  industry 
employers,  and  other  representatives  of 
the  local  business  community. 

Planned  Placements.  The  project 
design  must  indicate  how  many 
placement.s  m  unsubsidized, 
competitive  empio\-ment  are  expected 
to  result  from  activities  at  each  site. 
Describe  the  quality  of  job  placements 
in  terms  of  entr\'  wage  or  salary  levels, 
long-term  career  potential,  and  the  long- 
term  growth  of  the  occupations  under 
consideration  in  the  local  area. 
Information  on  participant  flow  from 
intake,  assessment,  through  placement 
should  be  provided  indicating  clearly 
when  placement  will  occur.  Program 
design  should  include  post-placement 
follow-up  of  90  days,  180  days,  and  12 
months. 

Planned  outcome  information  should 
be  provided,  including  site  specific 
information  if  applicable:  (1)  Number  of 
terminees  completing  program;  (2) 
number  of  placements  in  unsubsidized 
employment:  (3)  number  of  placements 
in  full  time  employment  (35  hours  per 
week  or  more);  and  (4)  the  average 
hourly  wage,  and  placements  with 
durations  of  180  days  and  more. 

Applicants  are  also  requested  to 
provide  an  explanation,  if  applicable,  on 

temporan,'  |ob    placements;  and  the 
extent  to  which  program  participants 
and/  or  recipients  of  SSDI.  SSI  are 
expected  to  transition  to  economic  self- 
support  in  the  mainstream  workforce. 

•Applicants  are  requested  to  describe 
methods  of  ongoing  assessment  of 

customer  satisfaction"  and  how  results 
will  be  used  in  project  operation.  The 
Department  of  Labor  expects  that 
applicants  will  achieve  an  entered 
employment  rate  of  55%.  If  applicant 
does  not  anticipate  achieving  tiiis 
competitive  placement  level,  an 
explanation  should  be  provided  on  why 
this  level  may  not  be  reached. 

Special  Wage  Waivers  Under  Fair 
Ujhor  Standards  Act.  Employment  in 
lobs.  and/  or  related  training,  approved 
for  Special  Minimum  Wage  Certificates 
under  section  14(c)  of  the  Fair  Labor 
Standards  Act  (FLSA).  as  amended  (29 
U.SC.  214)  and  it's  implementing 
regulations  at  29  CFR  part  525  will  not 
be  considered  as  an  allowable  activity  or 
outc:ome.  Organizations  receiving  FLSA 
special  wage  certifications  must  provide 
assurances  and  verification  that  FLSA 
special  wage  training  and  placement  are 
not  incorporated  within  proposed 


project  design.  Employment  outcomes 
must  be  at  the  prevailing  wage  and 
under  no  circumstances,  below  the 
applicable  Federal  or  State  minimimi 
wage,  whichever  is  higher. 

B.  Consortium  and  Other  Coordination 
(30  points) 

1.  Consortium  Membership 

Identify  and  describe  consortium 
members  which  must  include  the  Local 
Board  or  One-Stop  Center(s)  in  a  public/ 
private  partnership  with  the  information 
technology  business  sector,  academic 
and  other  institutions  of  learning  who 
are  qualified  to  deliver  the  applicable 
skill  training  defined  in  Section  III.  A. 
4  (Training  and  Supportive  Services), 
and  disability  representation  to  address 
access  and  accommodations  or 
outreach.  Descriptions  should  include 
the  following  information  for  each 
consortium  member: 

1.  Name  of  the  consortium  member. 

Z.The  type  of  organization  the 
consortium  member  represents  and  the 
member's  primary  mission. 

3.  Consortium  member's  area  of 
expertise. 

4.  Consortium  member's  level  of 
commitment  to  serve  people  with 
disabilities. 

5.  Consortium  member's  specific  area 
of  focus  and  contributions  to  the  goals 
and  objectives  of  this  project. 

6.  Additional  resources  and  funds  the 
consortium  member  will  bring  to  this 
project. 

2.  Coordination  and  Linkages 

Describe  the  roles  of  consortium 
partners  and  their  contribution  to  the 
project  if  not  previously  addressed  This 
should  include  how  private  non-profit 
and  for-profit  consortium  members  will 
work  together  to  achieve  the  goals  of 
this  project.  Describe  the  role  of  the 
business  community  and  information 
technology  associations  in  this  project, 
including  how  information  technology 
representatives  and  other  members  of 
the  business  community  will  serve  in  a 
business  advisory  capacity.  If  a  business 
advisory  board  is  established,  identify 
the  representatives  expected  to  be  on 
the  board. 

Describe  aAy  additional  coordination 
with  state  and  local  entities,  consumer 
organizations,  and/or  others  in  the 
design  and  implementation  of  the 
proposed  project  as  appropriate. 
Applications  should  identify  anv 
planned  coordination  strategies  with 
adult,  dislocated  worker  and  youth 
programs  authorized  under  the 
Workforce  Investment  Act.  Bureau  of 
Apprenticeship  Training,  educational 
institutions,  such  as  community 


colleges  and  vocational  training  schools, 
labor  organizations,  and  information 
technology  associations 

Other  coordination  efforts  should 
address  major  employment  obstacles 
such  as  insufficient  medical  coverage 
and/or  other  barriers  to  employment 
(e.g.,  access  to  assistive  technologv, 
transportation,  personal  assistance 
needs,  job  coach  requirements, 
housing).  Identify  funds  or  resources  to 
be  contributed  to  the  project  by  the 
applicant  and/or  partnership  entities. 
Evidence  should  be  presented 
demonstrating  the  cooperation  of 
coordinating  entities  and  the  program 
design  should  include  a  reasonable 
method  of  assessing  and  reporting  on 
the  impact  of  that  coordination. 
Consultation  with  and/or  review  by 
appropiiate  labor  organizations,  where 
applicable,  is  encouraged  and  should  be 
documented. 

C.  Information  Technology  Grant 
Participants  (20  points) 

1.  Target  Population 

Participants  for  the  proposed  project 
must  be  individuals  with  disabilities 
(i.e..  physical,  sensory,  emotional,  or 
mental  functional  impairments)  as 
defined  in  section  3  of  the  Americans 
with  Disabilities  Act  at  42  L'.S.C.  12102. 
Describe  the  characteristics  of  the  client 
population  to  which  proposal  is  targeted 
including,  where  applicable:  (1)  Specific 
type(s)  of  disability,  (e.g..  psychiatric 
disorders,  neurologic  disorders):  (21 
specific  subgroup  of  disabled 
population,  (e.g.,  minority,  youth,  older 
workers);  (3)  why  the  project  design  will 
result  in  quality  career  and/or 
employment  outcomes  in  the 
information  technology  industry:  and 
(4)  what  innovative  and  coordinated 
approaches  will  be  used  to  serve  the 
target  population.  It  is  anticipated  that 
a  significant  percentage  of  the 
population  will  require  the  use  of 
assistive  technology  in  both  training  and 
in  the  workplace 

Proposals  must  dso  provide  the 
following  planning  information  on  the 
participants  to  be  served  in  project 
design,  in  total  and  bv  project  site: 

•  The  number  of  participants, 

•  The  age  range  of  participants  (e.g,. 
under  22.  23-50.  51-65), 

•  The  number  of  participants  who 
receive  Supplemental  Security  Income 
and/or  Social  Security  Disability  Income 
(SSI/SSDI), 

•  The  cumber  and  percent  of 
participants  that  will  be  qualified  as 
dislocated  workers. 

Applicants  may  also  provide  other 
information  about  participants 
considered  important  such  as 


Federal  Register   \'ol    fif)    No    ~n\\ 


KHf) 


educational  level,  number  of  minority  or 
ethnic,  etc. 

2.  Outreach  and  Recruitment 

Describe  how  outreach  and 
recruitment  addresses  the  overall  design 

)f  the  project.  Outreach  and  recruitment 
may  address  public  service 
announcpments.  use  of  media,  use  of 
community-based  organizations,  and 
other  service  groups.  Identify  how 
worlcforce  development  systems, 
disability'  consumer  organizations,  and 
information  technology  associations 
will  be  used  in  the  recmitment  process. 
Describe  how  the  target  population  will 
be  recruited  for  participation  at  each  site 
if  utilizing  a  multi-site  approach. 

3.  Eligibilitv 

Describe  the  eligibility  process  for 
project  partic:ipants.  This  includes  the 
process  for  determining  whether  a 
participant  is  an  individual  with  a 
disabilitv  and  those  with  a  significant 
disability  tsee  Definitions). 

4  Assessment 

Describe  the  process  lor  evaluating 
participants'  skill  levels,  education 
levels,  career  interests,  accommodation 
requirements,  training  and  services,  and 
other  barriers  and  needs.  Narrative 
should  identify  whether  assessment  will 
be  conducted  bv  the  awardee  or  another 
service  provider   .■\pplicants  should 
indicate  whether  and  how  the  Test  of 
Adult  Basic  Education  (TABE)  or  an 
alternative  assessment  tool  will  be  used 
to  assess  reading,  mathematical  skills, 
and  other  employment  readiness  skills 
to  participate  in  this  project,  as 
applicable.  Applicants  should  include 
how  the  prn]p(  t  will  address  the 
remedial  or  preparatory  training  needs 
of  the  participants  and  how  the  project 
will  address  possible  Learning 
Disabilities.  Please  note,  the 
implementation  of  these  assessments 
may  require  reasonable  accommodation 
and  use  of  Assistive  Technology. 

/)  Management  and  Administration  (20 

points) 

1.  Management  Structure 

Describe  the  management  structure 
for  the  proposed  project.  Applicants 
must  identifv  the  lead  agency,  provide 
a  staffing  plan  from  each  of  the 
C "onsortium  entities,  showing  each 
position  and  the  percentage  of  time 
assigned  to  the  project.  Provide  an 
organizational  chart  showing  the 
relationship  between  the  managenien: 
and  operational  components  of  th" 
project  and  the  overall  organization 
Include  staff  and  operations  projected 
for  the  project  Include  resumes  of 
current  kev  staff  For  each  of  the  key 


staff  not  identified  at  the  time  of 
application,  provide  a  job  description  or 
the  qualifications  sought  for  the 
position.  Specific  information  on  staff 
and  organizational  structure  may  be 
provided  in  the  Appendix. 

2.  Program  Integrity  and  Public 
Accountability 

Describe  the  mechanisms  to  be  used 
to  ensure  financial  and  program 
accountability  in  record  keeping  and 
reporting.  The  design  must  demonstrate 
oversight  of  project  implementation  and 
progress  benchmarks.  Describe  how  the 
project  will  keep  records  of  activities 
and  satisfy  the  administrative 
requirements  set  out  imder  29  CFR  parts 
95-99  as  applicable. 

The  design  must  include  a 
comprehensive  discussion  describing  in 
detail,  the  types  of  information  to  be 
collected,  methods  and  fi-equency  of 
collections,  and  ways  information  will 
be  used  to  implement  and  manage  the 
program.  The  following  must  be 
covered: 

(1)  Program  data  collection  and 
reporting  systems  to  determine  the 
achievement  of  project  outcomes; 

(2)  Financial  management  systems  to 
ensure  fiscal  accountability  in 
accordance  with  statutory,  regulatory, 
and  contractual  requirements; 

(3)  Communication  processes  and 
technology  that  will  be  utilized; 

(4)  Administrative  process  for  each 
project  site;  and 

(5)  Grievance  procedure. 

3.  Project  Management 

Awardee  will  be  responsible  for 
management  and  oversight  of  all 
activities  under  the  grant.  Identify  the 
information  on  project  performance  and 
financial  management  to  be  collected  on 
a  short-term  basis  by  project  staff. 
Describe  the  process  of  on-site 
monitoring  of  each  project  site, 
including  employer  site  visits,  if 
applicable.  Describe  the  process  and 
procedures  to  be  used  to  obtain 
feedback  from  participants,  employers, 
and  any  other  appropriate  parties  on  the 
responsiveness  and  effectiveness  of  the 
services  provided. 

4.  Grievance  Procedures 

Describe  the  grievance  procedure  to 
be  used  for  grievances  and  complaints 
from  participants,  contractors,  and  other 
interested  parties,  consistent  with 
requirements  at  20  CFR  part  667  subpart 
F. 

5 .  Previous  Project  Management 
Experience 

Provide  objective  evidence  of  the 
grant  applicant's  ability  to  manage  this 


project,  ensure  the  integrity  of  the  grant 
funds,  and  deliver  the  proposed 
performance.  Indicate  the  grant 
applicant's  past  management 
experience,  particularly  regarding 
oversight  and  operating  functions 
including  financial  management  and 
relevant  audit  or  grant  reviews  of  the 
organization.  Provide  references  and/or 
contact  persons  of  former  or  current 
funding  organizations. 

Part  rv. — Govenunent  Requirements 

A.  Reporting  Requirements 

Applicants  receiving  awards  imder 
this  solicitation  will  be  required  to 
submit  financial,  program,  and 
participant  reports  on  a  quarterly  and 
annual  basis.  Grantees  will  be  required 
to  submit  (1)  Activity  and  Placement 
Report  (APR)  on  the  number  of 
participants  being  served,  activities  and 
services  provided,  and  placement 
outcomes;  and  (2)  Participant 
Characteristics  Report  (PCR)  on  age, 
race,  type  of  disAbility,  etc..  of 
participants  enrolled  in  the  grantee's 
program.  Narrative  information  on  the 
grant  program  should  be  submitted 
quarterly  with  the  APR.  The  narrative 
may  include  information  on  the  status 
of  project  implementation,  participant 
success  stories  during  the  reporting 
period,  conferences  or  job  fairs  planned 
or  held,  meetings  with  employers 
related  to  placements,  or  other 
information  of  interest  about  the  grant 
project.  In  addition  to  the  APR  and  PCR. 
grantees  are  required  to  submit  a 
Financial  Status  Report  (FSR),  SF  269. 
Report  submissions  to  the  Employment 
and  Training  Administration  (ETA)  are 
quarterly  for  the  APR  and  FSR.  and 
annually  for  the  PCR  following  the  end 
of  the  Fiscal  Year.  The  APR,  PCR  and 
FSR  forms  and  related  instructions  can 
be  downloaded  from  ETA's  disAbility 
Online  website  at:  http://wdsc.org/ 
disability  (click  on  "Grantee 
Communication"  to  access  these  forms). 
Reports  are  due  to  ETA  no  later  than  30 
days  after  the  last  day  of  the  report 
period. 

B.  Evaluation 

The  Department  of  Labor  may 
conduct  a  quantitative  and  qualitative 
evaluation  that  provides  an  in-depth 
analysis  and  assessment  of  the  grant 
program. 

C  Departmental  Oversight 

DOL  reserves  the  right  to  conduct 
programmatic  and  financial  oversight/ 
monitoring  of  grant  and  project  sites. 

D.  Use  of  Federal  Funds 

Federal  funds  cannot  be  used  to 
support  activities  that  would  be 
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provided  in  the  absence  of  these  funds. 
Grant  funds  may  cover  only  those  costs 
that  are  appropriate  and  reasonable. 
Federal  grant  funds  may  only  be  used  to 
acquire  equipment  that  is  necessary  for 
the  operation  of  the  grant.  Except  as 
specificallv  provided,  DOL/ETA 
acceptance  of  a  proposal  and  an  award 
of  federal  funds  to  sponsor  any 
program(s)  does  not  provide  a  waiver  of 
any  grant  requirements  and/or 
procedures.  For  example,  the  0MB 
circulars  require,  and  an  entity's 
procurement  procedures  must  require 
that  all  procurement  transactions  shall 
be  conducted,  as  practical,  to  provide 
open  and  free  competition.  If  a  proposal 
identifies  a  specific  entity  to  provide  the 
services,  the  DOL/ETA's  award  does  not 
provide  the  justification  or  basis  to  sole- 
source  the  procurement,  i.e.,  avoid 
competition. 

Grantees  must  comply  with  all 
applicable  Federal  statutes,  reguJations. 
administrative  requirements  and  0MB 
Circulars.  For  example,  OMB  Circular 
.■\-122.  which  applies  to  nonprofit 
organization.s,  requires  prior  approval 
for  certain  capital  expenditures  to  be 
allowable  as  direct  costs.  Requests  for 
prior  approval,  if  applicable,  may  be 
included  in  the  grant  budget  application 
nr  submitted  after  grant  award. 

Part  \  . — Definitions 

For  the  purpose  of  this  demonstration 
project,  the  following  definitions  apply 
to  the  specified  terms,  as  used  in  this 
SGA: 

Assistive  Technology — The  term 
"assistive  technology"  means 
technology  designed  to  be  utilized  in  an 
assistive  technology  device  or  assistive 
technology  service.  (29  USCA 
3002(a)(2).  the  Assistive  Technology  Act 
of  1998). 

Assistive  Technology  Device — The 
term    assistive  technology  device" 
means  any  item,  piece  of  equipment,  or 
product  svstem.  whether  acquired 
commercially,  modified,  or  customized, 
that  is  used  to  increase,  maintain,  or 
improve  functional  capabilities  of 
individuals  with  disabilities. 

Assistive  Technology  Sen  ice — The 
term  "assistive  technology  service" 
means  any  service  that  directly  assists 
an  individual  with  a  disability  in  the 
selection,  acquisition,  or  use  of  an 
assistive  technology  device.  Such  term 
includes — 

(A)  The  evaluation  of  the  assistive 
technology  needs  of  an  individual  with 
a  disabilitv.  including  a  functional 
evaluation  of  the  impact  of  the 
provision  of  appropriate  assistive 
technology  and  appropriate  services  to 
the  individual  in  the  customarv 
environment  of  the  mriividual 


(B)  Services  consisting  of  purchasing, 
leasing,  or  otherwise  providing  for  the 
acquisition  of  assistive  technology 
devices  by  individuals  with  disabilities; 

(C)  Services  consisting  of  selecting, 
designing,  fitting,  customizing, 
adapting,  applying,  maintaining, 
repairing,  or  replacing  assistive 
technology  devices: 

(D)  Coordination  and  use  of  necessary- 
therapies,  interventions,  or  services 
with  assistive  technology  devices,  such 
as  therapies,  interventions,  or  services 
associated  with  education  and 
rehabilitation  plans  and  programs; 

(E)  Training  or  technical  assistance  for 
an  individual  with  disabilities,  or. 
where  appropriate,  the  family  members. 
guardians,  advocates,  or  authorized 
representatives  of  such  an  individual; 
and 

(F)  Training  or  technical  assistance  for 
professionals  (including  individuals 
providing  education  and  rehabilitation 
services),  employers,  or  other 
individuals  who  provide  services  to, 
employ,  or  are  otherwise  substantially 
involved  in  the  major  life  functions  of 
individuals  with  disabilities. 

Basic  Education — Training  activities 
designed  to  enhance  the  employability 
of  participants  by  upgrading  basic  skills 
(e.g..  General  Equivalency  Diploma 
(GED).  remedial  education  or  training  in 
English  language  proficiency). 

Disabilitv — See  definition  in  section  3 
of  the  Americans  with  Disabilities  Act, 
(42  use  12102(2)).  and  the 
requirements  at  28  CFR  3.5  104 

Dislocated  Worker — See  definition  in 
the  Workforce  Investment  Act  of  1998 
section  101(9)  which  states  that  the  term 
"dislocated  worker  '  means  and 
individual  who — 

(A)(i)  Has  been  terminated  or  laid  off. 
or  who  has  received  a  notice  of 
termination  or  layoff,  fi-om  an 
employment; 

(ii)(I)  Is  eligible  for  or  has  exhausted 
entitlement  to  unemphiyment 
compensation;  or 

(Uj  Has  been  employed  for  a  duration 
sufficient  to  demonstrate,  to  the 
appropriate  entity  at  a  one-stop  center 
referred  to  in  section  134(c),  attachment 
to  the  workforce,  but  is  not  eligible  for 
unemployment  compensation  due  to 
insufficient  earnings  or  having 
performed  services  for  an  employer  that 
were  not  covered  under  a  State 
unemployment  compensation  law;  and 

(iii)  Is  unlikely  to  return  to  a  previous 
industry  or  occupation; 

(B)(i)  Has  been  terminated  or  laid  off. 
or  has  received  a  notice  of  termination 
or  layoff,  from  employment  as  a  result 
of  any  permanent  closure  of,  or  any 
substantial  layoff  of,  a  plan,  facility,  or 
enterprise; 


(li)  Is  employed  at  a  facility  at  which 
the  employer  has  made  a  general 
announcement  that  such  a  facility  will 
close  within  180  days;  or 

(iii)  For  purposes  of  eligibility  to 
receive  services  other  than  training 
services  described  in  section  134(d)(4), 
intensive  services  described  in  section 
134(d)(3),  or  supportive  services,  is 
employed  at  a  facility  at  which  the 
employer  has  made  a  general 
announcement  that  such  a  facility  will 
close; 

(C)  Was  self-employed  (including 
employment  as  a  farmer,  a  rancher,  or 
a  fisherman)  but  is  unemployed  as  a 
result  of  general  economic  conditions  in 
the  community  in  which  the  individual 
resides  or  because  of  natural  disaster;  or 

(D)  Is  a  displaced  homemaker 
Individual  with  a  Disability — See 

definition  in  the  Workforce  Investment 
Act  section  101(17)  (29  USC  2801(17)) 
which  states:  (A)  In  general. — The  term 
"individual  with  a  disability"  means  an 
individual  with  any  disabilitv  as 
defined  in  section  3  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12102)).  (B)  Individuals  with 
disabilities. — The  term  "individuals 
with  disabilities"  means  more  than  one 
individual  with  a  disability. 

Individual  with  a  Significant 
Disabilitv — See  definition  pursuant  to 
WIA  Title  IV,  section  403.  which 
amends  section  6(21)  of  the 
Rehabilitation  Act.  29  USC  705(21). 

lob  Search  Assistance — This  includes, 
but  is  not  limited  to: 

(1)  Orientation  to  the  world  of  work; 

(2)  Training/)ob-related  counseling 
and  testing; 

(3)  Employability  assessment  (other 
than  that  involved  during  intake): 

(4)  lob  development; 

(5)  Job  search  assistance; 

(6)  fob  referral  and  placement. 
fob  Skills  Training — Training 

conducted  in  an  institutional  setting, 
and  designed  to  provide  individuals 
with  technical  skills  and  information 
required  to  perform  a  specific  job  or 
group  of  jobs  (e.g..  vocational  technical 
school,  community  college,  etc.). 

On-the-job  Training  lOfTI — Training 
provided  by  an  employer  that  is 
provided  to  a  paid  participant  while 
engaged  in  productive  work  in  a  job 
that— 

(A)  Provides  knowledge  or  skills 
essential  to  the  full  and  adequate 
performance  of  the  job; 

(B)  Provides  reimbursement  to  the 
employer  of  up  to  50  percent  of  the 
wage  rate  of  the  participant,  for  the 
extraordinary  costs  of  providing  the 
training  and  additional  supervision 
related  to  the  training;  and 

(C)  Is  limited  in  duration  as 
appropriate  to  the  occupation  for  which 
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'ni-  pdrticipanl  !•-  !)C'i!ii;  ti'diru'd    takiiiu 
;ntii  a<(i!Uii!  thi^contcnt  of  the  training, 
'h>'  fsn.i!  vvntk  experience  of  the 
part ic:i par.*,  dini  the  service  strategy  of 
!he  partii  ipant,  as  appropriate  (WIA 
>.'(  ti  .n  ;  (11(31),  29  USC  2801(31)). 

P( )>  t  Employment/ Job  Retention 
Sf'rx-ict's — Services  which  may  include. 
.)ut  are  nr)t  limited  to,  post  placement 
follow-up  activities,  work  site 
evaluation  and  acrommodation 
assistance,  and  training  services 
provided  following  placement  in 
imsubsidized.  competitive  employment. 

Enipiuyini^nt- Non-grajil  ur 

unsupp()rte(i  eniplo\inent  that  includes, 
•  ■ntrx  in!"  tfv  Arinei]  Forces  (including 

.-ntr\'  nntii  ,u  !;\.-  ;iut\  irnir!  Res.>r\-e  and 


National  Guard  units),  entry  into 
employment  in  a  registered 
apprenticeship  program,  self- 
employment,  etc.  Employment 
performed  on  a  full-time  or  part-time 
basis  in  an  integrated  setting  in  which 
wages/salaries  are  at  or  above  the 
minimum  wage.  Employment  with 
special  wage  provisions  authorized 
under  section  14(c)  of  the  Fair  Labor 
Standards  Act  (29  USC  214  and  its 
implementing  regulations  at  29  CFR  part 
525)  are  not  considered  unsubsidized 
nor  competitive  for  the  purpose  of  this 
grant. 

Work  Experience  (WE) — A  planned, 
structured  learning  experience  that 
takes  place  in  a  workplace  for  a  limited 
period  of  time.  Work  experience  may  be 


paid  or  unpaid,  as  appropriate.  A  work 
experience  workplace  may  be  in  the 
private  for-profit  sector,  the  non-profit 
sector,  or  the  public  sector.  Labor 
standards  apply  in  any  work  experience 
where  an  employee/employer 
relationship  as  defined  by  the  Fair  Labor 
Standards  Act,  exists  (See  20  CFR 
663.2D0(b)). 

Signed  at  Washington,  DC,  this  5th  day  of 

April,  2001. 

Laura  A.  Cesario, 

Grant  Officer. 

Attachments 

1.  Appendix  A— "Application  for  Federal 
Assistance"  (Standard  Form  424) 

2.  Appendix  B — Budget  Information  Form 
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INSTRUCTIONS  FOR  THE  SF  424 

Thb  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistance. 
It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  ave  established  a  review  and  comment  procedure 

I  !  rt^pon^c  I    t  \e.ui.vc    >r.k    12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to 

review  •>!:■  applicant's  submission. 


1 1 1'  m 
1. 


3. 
4. 

5. 


7. 
8. 


9. 


Entry: 

Seif-expki;iatory. 

Date  apphvaiivn  -.ahmincj  to  Federal  agency  (or  State 

it  appneable^  A  ;,ipp  i.ant'v  o>ntrol  number  (if 
appiicabicj. 

State  Use  only  (if  applicable) 

It  this  app;n.atiun  !■-  to  continue  or  revise  an  existing 

av^ard  enter  present  federal  identifier  number.   If  for 

a  new  pruieci,  leave  riarih 

Legai  nartie  iit  appliLdnt,  --laftii.  of  primary 
organizalionai  unit  uhith  'v*.  ;|j  unJe'-take  tb;-  a\sistance 
activirv.  compieie  address  o*  the  appiiiarii.  and  name 
and  telephone  number  ot  tbe  person  lu  contact  on 
matter?  related  to  this  application 

titiier  f-'mpicner  iJentiticatiot:  \uiri;>er  (EIN)  as 
as.'iigned  bv  the  Internal  Resenue  Service. 

Enter  the  appropriate  letter  in  the  space  proMdcu. 

Check  appropriate  box  and  enter  appropriate  letter(s)  in 

the  spaccf  s  i  provided 

-  "New-"  means  a  new  assisijivc  award. 

-  "Continuation"  means  an  e\'ens,i:>n  for  an 
additional  tandmt:  buagei  period  lor  a  project      with 
a  projected  completion  date. 

-  "Revision"  means  dv,\  vtianc-e  m  the  Federal 
Oovemmenbs   tlnancia:   .'bugalion  or  contingent 
liability  from  an  existint;  obligation. 

Name  of  Federal  agency  from  which  assistance  is  being 
requested  with  this  application. 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g., 
State,  counties,  cities. 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  period  by  each  contributor.  Value  of 
in-kind  contributions  should  be  included  on  appropriate 
lines  as  applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  and  show 

_  breakdown  using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  the  State 
intergovernmental  review  process. 

1 7.  This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the  application  ) 


10.         Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which  assistance 


'eqiiire-. 


.11.  hnter  a  briel  descriptive  title  of  the  project.    If  more 

than  one  program  is  involved,  you  should  append  an 

explanation  on  a  separate  stieet     I*  appr','ip;';ate  'e.g., 
vonstnjction  or  real  propertv  projects),  attach  a  map 

preapplications,  use  a 
sv'-iption  of  the 


!■■ 


showing  project  location 

separate  sheet  to  prov  ide  a  summarv 

protect 
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APPENDIX    B 


PART  //  -  BUDGET  INFORMATION 


SECTION  A  -  Budget  Sumnrur.  h,  f  .iiri^.'ries 

(A) 

f«; 

(Ci 

1  /.    Personnel 

\ 

2.    Fnn^e  Benefits  <Rate         } 

.?.    Traxel 

1 

h               — ' — _^^_^™_-.— 

4.   Equipment               i 

5.   Supplies 

6.   Contractual          •  \ 

\ 

.'o            n 

-.   Other 

fi.    Total,  Direct  Cost 
(Lines  1  throufih  '; 

9.   Indirect  Cost  iRalc     '!oj 

ID.  Training  Cost/Stipends 

11.  TOTAL  Funds  Requested 
(Lines  H  through  10) 

rr-/^TI/^K'    D        /...^    CL„_.„..       K1   ,,     U     t ™.    .  ,-       ,. 

*■      ,.  »  f-H"l  *-  y  t  n  #■  J  /  f  »  -?  1 

SECTIOy  B  -  Cost  Sharing:    \faich  Summan  ut 

appropriate) 

(B) 

(O 

L  Cash  Contribution 

1 

2.  In-Kind  Contribution 

3.  TOTAL  Cost  Sharing    Match 
(Rate     %) 

\OTE: 


ise  Column  \  to  record  funds  requested  for  the  initial  period  of  performance  (i.e.  12  months, 
}H  months,  eta:  (  nlumn  R  to  record  changes  to  Column  A  (Le.  requests  for  additional  funds 
or  line  item  changes;  j?n/  ( '•'lumn  i  to  record  the  totals  (A  plus  B). 


Federal  Register    \'o\    fib.  No    "u    \\  .'dn>-'sdH\     ^.rsrl'   v     "nn*  '^ 
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SECTION  A  -  Budget  Summary  by  Categories 


1.  -      Personnel:   ^ 


';;iH 


salaries  to  be  paid  for  project  personnel  which  you  are  required  to 


providi  Miih  W^ji'iins. 


2.  Fringe  Benefits:    >dicate  the  rate  and  amount  of  fringe  benefits. 


Travel:  InJicati^  iht  iim,  >!,>:•   equested  for  staff  travel.  Include  Junds  to  cover  at  least 

itni  irip  la  li\i.sh!ni:!c>:  /  (    t  >  project  director  or  designee. 

Eetuipment:  InduWi.:  tki  cost  of  non-expendable  personal  property  that  has  a  useful 

lift-  of  more  ihan  one  \  tar  u  iih  a  /  t  -  unit  cost  of  $5,000  or  more.  Also  include  a  detailed 

iieycripiton  ot  tquii'mcn:  /,  .■  ht  "wciiii^ed  including  price  information. 

Supplies:  Include  inc  co^r  nfcnnKumnhJe  supplies  and  materials  to  be  used  during  the 

prujcci  pcricil 


6.  Contractual:  Sno\i  /n,   .?,<;;/  lo  ne  used  for  (1)  procurement  contracts  (except  those 

M  hiijh  hclon]^  1  //  (///it/  tuifi  :>ULh  as  supplies  and  equipment);  and  (2)  sub- 

cofUracLs.  grun!.\ 

7»  Other:  hniu  aiv  .;  /  j.'ect  costs  >!(•:  .  learly  covered  by  lines  1  through  6  above, 

tnL'ludm^  L'lin^ulLinis. 


8 


Total,  Direct  Costs:    hid  lines  J  through  7. 


'^  Indirect  Costs:  Indu-ji,    '     'fe  and  amount  of  indirect  costs.  Please  include  a  copy 

oj your  ntaonuitii  />;i/:.''t ./  '  ost  Agreement. 


in 


Training  /Stipend  Cost:  (If  allowable) 


1 1-         Total  Federal  funds  Reques  ted:   ^how  total  of  lines  8  through  1 0. 
SECTION  B  -  Cost  Sharing/Matching  Summary 

Indicate  the  actual  rate  and  amount  of  cos/  shurhm  'man  hinu  n  hi-n  fht-n-  h  a  cost 

sharing/matching  requirement.   Also  im  ludc  pcri  cniaof  ,if  looi/  /'^,.-/r.  /    -'■>./  and 
indicate  source  of  cost  sharing  matching  funds,  i.c  nfhcr  ,'  ,'i!>/r,i:  v/,../r,  .■  ,■••.■  ,'!■>(,■'  Wan- 
Federal  source. 

NOTE:  PLEASE  INCLUDE  A  DETAILED  COST  ANAL  YSIS  Of  EACH  LINE  ITEM. 


[FR  Doc.  01-8817  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations: 
Records  of  Results  of  Examinations  ot 
Sett-Rescuers 

action:  Notice.  I 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PR.-\95j  .44  use.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financidJ  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properlv  assessed 

DATES:  Submit  comments  on  or  before 
June  11.  2001 

ADDRESSES:  Send  rnmrnpnt*  to  Brenda 
C.  Teaster.  .Acting  Chief.  Records 
Management  Division  4015  Wilson 
Boulevard,  Room  709a.  .\rlington,  VA 
22203-1984 

Commenters  are  encouraged  to  send 
their  comments  on  a  computer  disk,  or 
via  Internet  E-mail  fo 
bteasterOmsha.gov,  along  with  an 
original  printed  copy.  Ms.  Teaster  can 
be  reached  at  f7031  235-1470  (voice),  or 
(703)  235-1564  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  C  Teaster,  .Acting  Chief,  Records 
Management  Division,  U.S.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  Room  709A.  4015 
Wilson  Boulevard,  .Arlington.  VA 
22203-1984  Ms  Teaster  can  be  reached 
at  bteaster^imsha.gov  (Intwnet  E-mail), 
(703)  235-1470  (voice),  or  (703)  235- 
1563  'facsimilpl 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Self-Rescue  devices  are  subjected 
to  harsh  in-mine  conditions  that  may 
result  in  damage  to  the  device  which 
could  cause  the  device  to  malfunction 
or  provide  less  than  adequate 
protection.  The  90-day  examination  of 
the  device  is  necessajy  in  order  to 
provide  for  early  detection  of  potential 
problems  that  would  otherwise  go 
undetected  Requiring  the  mine  operator 
to  certifv  the  examination  was  made  and 


to  record  any  identified  defects  gives 
credibility  to  the  program  and  decreases 
the  likelihood  of  a  person  being 
required  to  use  a  device  that  may  not 
function  as  designed.  In  addition,  this 
information  is  useful  in  determining 
how  durable  a  device  may  be  when 
subjected  to  the  harsh  conditions  that 
are  encountered  during  in-mine  use 
This  allows  for  early  detection  of  design 
problems  that  may  require  the 
manufacturer  to  make  changes  to  a 
device  in  order  to  assure  the  device  will 
continue  to  function  as  designed  and 
provide  adequate  protection  in  the  event 
of  an  emergency. 

n.  Desired  Focus 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension.  MSHA  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessaiy 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  mformation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  mcluding  through  the 
use  of  appropriate  automated 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  [http://www.insha.gov]  and 
selecting  "Statutory  and  Regulator). 
Information"  then  "Paperwork 
Reduction  Act  Submissions  (http:// 
www.msha.gov/regspwork  htin)" ,  or  by 
contacting  the  em  plover'  listed  above  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice  for  a  hard  copy. 

in.  Current  Actions 

In  1997,  a  large  number  of  problems 
were  identified  with  SCSR  devices  that 
indicated  either  the  90-day 
examinations  were  not  being  conducted. 
or  defective  devices  were  not  being 
removed  from  service.  As  a  result  of 
these  problems,  MSHA  issued  a 
Program  Information  Bulletin  reminding 
the  industry  of  the  standard  requiring 
the  90-day  examination  and  certification 


of  the  self-rescuer  devices,  and  requiring 
devices  that  fail  the  90-dav  examination 
to  be  removed  from  service.  In  addition, 
MSHA  increased  the  inspection  effort  to 
include  quarterly  evaluation  of  the  mine 
operators  records  as  well  as  a  physical 
examination  of  a  representative  number 
of  self-rescue  devices.  However,  due  to 
the  large  number  of  devices  in  use  in  the 
raining  industry,  (approximately  50,000 
devices)  it  is  essential  that  mine 
operators  continue  to  certify  that  the  90- 
day  examination  was  conducted  on  each 
device,  and  record  the  results  for 
devices  that  failed  the  90-day 
examination.  Although  MSHA  has 
increased  the  enforcement  effort,  the 
large  number  of  devices  in  use  in  the 
mining  industry'  make  it  impractical  for 
MSHA  to  be  able  to  examine  each  of  the 
devices  quarterly. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Records  of  Results  of 
Examinations  of  Self-Rescuers. 

OMB  Number:  1219-0044. 

Recordkeeping  One  Year 

Affected  Public:  Business  or  other  for- 
profit. 

Cite/Reference/Form/etc:  30  CFR 
75.1714-3, 

Total  Respondents:  887 

Frequency:  Quarterly. 

Total  Responses:  3,648. 

Average  Time  per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  1,776 
hours. 

Estimated  Total  Burden  Cost:  SO. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request:  they  will 
also  become  a  matter  of  public  record. 

Dated   .^pnl  3.  2001. 
Brenda  C.  Teaster, 
.■\ctmg  Chief,  Records  Management  Division. 

:FR  Dor   01-8919  Filed  4-1O-01;  8:45  am] 

BILUNG  CODE  4S1fr-43-4l 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Operations  Under  Water 

ACTtON:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
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paperwork  and  respondent  burden 
conducts  a  precleajance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
informatiDn  in  accordance  with  the 
Papers  ork  Reduction  Act  of  1995 
(PR.A95)  !44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
lune  n.  2001 

ADDRESSES:  Send  comments  to  Brendd 
(.;.  Teaster.  Acting  Chief,  Records 
Management  Division.  4015  Wilson 
Boulevard,  Room  709A.  Arlington,  \'A 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  Internet  E-mail 
to  bteaster@nisha.gov.  along  with  an 
original  printed  cop\    ^l^  Teaster  can 
be  reached  at  (703)  2.35-1470  (voice),  or 
(703)  235-1563  (facsimile) 
FOR  FURTHER  INFORMATION  CONTACT:  The 
proposed  information  coliectitui  request 
may  be  viewed  on  the  Internet  bv 
accessing  the  .MSHA  Home  Page  ihttp:/ 
'WVi"i\\ msha  gov]  and  selecting 
"Statutory  and  Regulatory  Information" 
then  "Paperwork  Reduction  Act 
submission  {bttp  //ivwu-.ms/ia.gov/ 
regspwork  htm]'\  or  bv  contacting 
Brenda  (A  Teaster.  Acting  Chief.  Records 
Management  Division,  U.S.  Department 
of  Labor,  Mine  Safetv  and  Health 
Administration.  Room  709A,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203-1984.  Mrs.  Teaster  can  be 
reached  at  bteaster@msha.gov  (Internet 
E-mail.  (7031  2  33-1470  (voice),  or  (703) 
235-1563  (facsiniilfA 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Title  10.  CFR  75.1716,  75,1716-1  and 
75  1 716-3  require  operators  of 
underground  coal  mines  to  notify 
MSHA  of  proposed  mining  under  bodies 


of  water  and  to  obtain  a  permit  to  mine 
under  a  body  of  water  if,  in  the 
judgment  of  the  Secretary,  it  is 
sufficiendy  large  to  constitute  a  hazard 
to  miners.  This  is  a  statutory  provision 
contained  in  section  317(r)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  The  regulation  is  necessary  to 
prevent  the  inundation  of  imderground 
coal  mines  with  water  which  has  the 
potential  of  drowning  miners. 

The  coal  mine  operator  submits  an 
application  for  the  permit  to  the  District 
Manager  in  whose  district  the  mine  is 
located.  Applications  contain  the  name 
and  address  of  the  mine;  projected 
mining  and  ground  support  plans;  a 
mine  map  showing  the  location  of  the 
river,  stream,  lake  or  other  body  of  water 
ml   ts  relation  to  the  location  of  all 
w  urking  places;  a  profile  map  showing 
the  type  of  strata  and  the  distance  in 
elevation  between  the  coal  bed  and  the 
water  involved. 

II.  Desired  Focus  ot  CommtTit^ 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  Operations  Under  Water, 
MSHA  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 


lit    1  i„irr>'tu    \ction 

Section  317(r)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  requires 
that  when  a  mine  operator  mines  coal 
from  a  mine  that  requires  construction, 
operation,  and  maintenance  of  tunnels 
imder  any  river,  stream,  lake  or  other 
body  of  water  that  could  potentially 
pose  a  hazard  to  miners,  such  operator 
is  required  to  obtain  a  permit  from  the 
Secretary,  which  shall  include  such 
terms  and  conditions  as  deemed 
appropriate  to  protect  the  safety  of 
miners  working  or  passing  through  such 
tunnels  from  cave-ins  and  other 
hazards.  This  section  of  the  Act  is 
enforced  through  application  30  CFR 
75.1716,  which  requires  the 
underground  mine  operators  to  notify 
MSHA  prior  to  mining  under  any  body 
of  water  (30  CFR  75.1716-1)  and  to 
submit  a  permit  application  to  mine 
under  a  body  of  water  (30  CFR  75.1716- 
3)  for  the  MSHA  District  Manager's 
approval  prior  to  mining  under  the  body 
of  water.  MSHA  is  obligated  to  respond 
in  vmting  to  the  notice  (30  CFR 
75,1716-2)  and  to  the  permit 
application  (30  CFR  75,1716-4).  MSHA 
routinely  receives  the  notice  and  the 
permit  application  as  a  single 
correspondence  due  to  the  annual 
review  of  the  mine  ventilation  plan  map 
one  year  mining  projections  [30  CFR 
75.371(b){14)]  and  the  annual  submittal 
of  a  certified  mine  map,  which  is 
required  to  show  the  locations  of  mines 
above  and  below  and  bodies  of  water 
above  the  active  mine  [30  CFR  75.1200- 
(I  and  j)  and  30  CFR  75.1203).  The 
annual  review  of  these  maps  provide 
early  detection  of  potential  inundation 
hazards  and  as  a  result  reduce  or 
eliminate  the  need  for  a  separate  notice 
under  30  CFR  75.1716-1. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration, 

Title:  Operations  Under  Water, 

OMB  Number:  1219-0020. 

Affected  Public:  Business  or  other  for- 
profit. 


Cite/reference 

Total  respondents 

Frequency 

Total  responses 

Average 

time  per 

response 

(hours) 

Burden 

75.1716 

75.1716.1  

Included  in  75.171&-3  ,. 
IndiKted  in  75.1716-3  ,. 
10  new  or  revised  no- 
tices/permit appls.. 

Occasional 

Included  In  75.1716-3  .. 
Included  in  75.1716-3  .. 
10 „ 

5 
5 
5 

Included  in  75  1716-3 
Indtxled  In  75  171&-3 

75  1716  3 

On  occasion  

Totals        

10 

On  occasion  

10 

5 

50  hours 

18814 
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Estimated  Total  Burden  Cost:  $2,727. 
Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintaining):  $150. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  April  3.  2001. 
Brenda  C.  Teaster. 

Acting  Chief.  Records  Management  Division. 
[FR  Doc.  01-8920  Filed  4-10-01;  8:45  am] 

MLUNG  COOe  15'0-A3^M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  On  The  Arts  and  The 
Humanities,  Arts  and  Artifacts 
Indemnity  Panel,  Advisory  Committee; 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463  as  amended)  notice  is 
hereby  given  that  a  meeting  of  the  Arts 
and  Artifacts  Indemnity  Panel  of  the 
Federal  Council  on  the  .\rts  and  the 
Humamdes  will  be  held  at  1100 
Pennsylvania  Avenue.  MiV.. 
Washington,  DC  20506,  m  Room  714, 
from  9:00  am  to  5  00  p  m.,  on  Monday, 
Mav  7.  2001 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnitv  submined  to  the  Federal 
Council  on  the  .\rts  and  the  Humanities 
for  exhibitions  beginning  after  July  1, 
2001 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  ob)ects,  methods  of 
transportation  and  securit>'  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman  s 
Delegation  of  .Authority  to  Close 
Advisory  (Committee  Meetings,  dated 
July  19,  1993,  I  have  determined  that  the 
meeting  would  fall  within  exemption  (4) 
of  3  L'.S,C,  552ib)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the  free 
exchange  of  views  and  to  avoid 
interference  with  the  operations  of  the 
Committee, 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Laura  S,  Nelson,  1100 
Pennsylvania  Avenue,  NW,, 


Washington,  DC  20506,  or  call  202/606- 
8322. 

Laura  S.  Nelson, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  01-8925  Filed  4-10-01;  8.45  am] 

BILUNG  CODE  7036-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No,  030-32660;  License  No.  45- 
24851-02;  EA-98-213] 

In  the  Matter  of  Moisture  Protection 
Systems  Analysts,  Inc.  Washington, 
DC,  Order  Imposing  Civil  Monetary 
Penalty 

I 

Moisture  Protection  Systems 
Analysts,  Inc.  (the  Licensee  or  MPS.Al, 
1350  Beverly  Road,  Suite  223,  McLean. 
Virginia  22101,  formerly  was  the  holder 
of  Byproduct  Materials  License  No  45- 
24851-02  (the  license),  which  was 
issued  by  the  Nuclear  Regulatory 
Conamission  (NRC  or  Commission) 
pursuant  to  10  CFR  Part  30  on  January 
30,  1992.  The  hcense  authorized  MPSA 
to  possess  byproduct  material,  i.e.,  a 
Siemens  Model  R-50  portable  roofing 
gauge  that  contains  a  nominal  40 
miliicuries  (mCi)  of  Americium-241,  for 
use  in  measuring  moisture  density  of 
roof  surfaces  in  accordance  with  the 
conditions  specified  in  the  license  On 
February  3.  1997,  the  NRC  attempted  to 
inspect  MPSA's  facilities  at  1350 
Beverly  Road,  Suite  223,  McLean. 
Virginia,  22101,  the  address  listed  on 
MPSA's  license.  At  that  time,  the 
inspector  learned  that  MPSA  had 
vacated  the  premises  m  December, 
1996,  without  pnor  notice  to  the  NRC 
The  inspector  was  provided  with  a 
forwarding  address  for  MP.SA  of  2811 
12th  Street,  N  W  ,  Washington,  DC, 
20017-2402.  NRC  representatives 
subsequently  made  numerous 
unsuccessful  attempts  to  contact  MPSA 
by  telephone  and  to  inspect  the 
premises  at  the  forwarding  address  On 
February  27  1997,  the  NRC  issued  an 
Order  Suspending  License  (Effective 
Immediately)  to  MPSA  based  upon  non- 
payment of  annual  fees  required 
pursuant  to  10  CFR  171.16,  The  Order 
was  reissued  on  May  15,  1997. 

n 

On  April  30,  1998,  the  NRC  issued  a 
"Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty— S5. 500. 
Notification  of  Consideration  of  the 
Imposition  of  Daily  Civil  Penalties,  and 
Order  Modifying  Order  Suspending 
License  (Effective  Immediately)  and 


Order  Revoking  License  (Notice),"  to 
MPSA,  The  Notice  described  a  violation 
of  NRC  requirements  identified  as  a 
result  of  the  NRC's  review  of  the 
circumstances  associated  with  attempts 
to  perform  an  inspection  of  MPSA's 
material,  facilities,  and  records  The 
Notice  stated  the  nature  of  the  violation, 
the  provision  of  the  NRC's  requirements 
that  MPSA  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violation, 

MPSA  has  not  responded  to  the 
Notice,  nor  has  it  complied  with  the 
requirements  of  the  Order  that  it 
maintain  the  licensed  material  in  safe 
storage,  immediately  notify  the  NRC  of 
its  current  business  location  and  the 
status  of  the  licensed  material,  test  the 
sealed  source  for  leak  tightness,  and 
transfer  the  licensed  material  to  an 
authorized  recipient  within  30  days  of 
the  date  of  the  Order.  The  NRC  has 
made  numerous  additional  attempts  to 
contact  MPSA,  including  issuing  two 
subpoenas  to  Mr,  Virgil  J.  Hood,  Sr  , 
Radiation  Safetv  Officer  and  President 
of  MPSA  and  Mr  Virgil  J,  Hood,  Jr., 
Vice  President  of  MPSA,  compelling 
their  appearance  for  interviews  at  NRC 
headquarters  on  September  16.  1998, 
and  December  3,  1999,  The  President 
and  Vice  President  failed  to  appear  for 
these  interviews,  and  have  been 
unresponsive  to  repeated  attempts  to 
discuss  licensed  activities  associated 
with  MPSA. 

ra 

After  consideration  of  MPSA's 
unresponsiveness,  the  NRC  staff  has 
determined  that  the  violation  occurred 
as  stated  and  that  the  penalty  proposed 
for  the  violation  designated  in  the 
Notice  should  be  imposed, 

rv 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U  S,C, 
2282.  and  10  CFR  2,205,  It  Is  Hereby 
Ordered  That: 

MPSA  pay  a  civil  penalty  in  the 
amount  of  $5,500  within  30  days  of  the 
date  of  this  Order,  in  accordance  with 
NUREG/BR-0254,  In  addition,  at  the 
time  of  making  the  payment,  MPSA 
shall  submit  a  statement  indicating 
when  and  by  what  method  payment  was 
made,  to  the  Nuclear  Regulatory 
Commission.  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852-2738. 


MPSA  may  request  a  hearing  within 
30  days  of  the  date  of  this  Order,  Where 
good  cause  is  shown,  consideration  will 
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he  given  to  extending  tho  tmif  to  request 
a  hearing. 

A  request  for  extension  of  time  must 
be  made  m  writing  to  the  Director. 
Office  of  Enforcement.  U.S.  Nuclear 
Regulator}'  Commission,  Washington, 
DC  20555,  and  include  a  statement  of 
good  cause  for  the  extension.  A  request 
for  a  hearing  should  be  clearlv  marked 
as  a  "Request  for  an  Enforcement 
Hearing"  and  shall  be  submitted  to  the 
Secretary.  U.S.  Nuclear  Regulator}- 
Commission,  ATTN:  Rulemakings  and 
Adjudications  Staff,  Washington,  DC 
20555  Copies  also  shall  be  sent  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  to  the  Assistant 
General  Counsel  for  Materials  Litigation 
and  Enforcement  at  the  same  address, 
and  to  the  Regional  .Administrator.  NRC 
Region  II.  Bl  Forsvth  Street.  S\V.  Suite 
23T85.  Atlanta,  (.Teorgia,  30303-8931. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  MPSA  fails  to  request  a 
hearing  within  30  days  of  the  date  of 
this  Order  (or  if  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  mav  be  referred  to  the 
.Attorney  General  for  collection. 

In  the  event  MPSA  requests  a  hearing 
as  provided  above,  the  issues  to  be 
considered  at  such  hearing  shall  be: 

(a)  Whether  MPSA  was  in  violation  of 
the  Commission's  requirements  as  set 
forth  in  the  Notice  referenced  in  Section 
II  above,  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  this  2nd  day  of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Frank  ).  Congel, 
Director,  Office  of  Enforcement. 
!FR  Dor,  01-8888  Filed  4-10-01;  8:45  ami 
BILUNG  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  72-17] 

Portland  General  Electric  Company; 
Trojan  Nuclear  Plant;  Trojan 
Independent  Spent  Fuel  Storage 
Installation;  Notice  of  Issuance  of 
Amendment  to  Materials  License  SNM- 
2509 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
has  issued  Amendment  1  to  Materials 


License  No.  SNM-2509  held  by 
Portland  General  Electric  Company 
(PGE)  for  the  receipt,  possession, 
storage,  and  transfer  of  spent  fuel  at  the 
Trojan  Nuclear  Plant  independent  spent 
fuel  storage  installation  (ISFSI).  located 
in  Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

By  letter  dated  February  19,  2001,  as 
supplemented  by  letter  dated  March  9, 
2001,  PGE  submitted  an  application  to 
the  NRC  in  accordance  with  10  CFR  part 
72  requesting  an  amendment  of  the 
Trojan  ISFSI  license  (SNM-2509).  PGE 
sought  Conmiission  approval  to  revise 
the  Trojan  ISFSI  Technical 
Specifications  (Appendix  A  to  the 
license)  to  conform  to  a  change  in  the 
Code  of  Federal  Regulations  (10  CFR 
72.48)  which  will  become  effective  on 
April  5,  2001,  and  to  make  editorial 
corrections. 

This  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

In  accordance  with  10  CFR 
72.46(b)(2),  a  determination  has  been 
made  that  the  amendment  does  not 
present  a  genuine  issue  as  to  whether 
public  health  and  safety  will  be 
significantly  affected.  Therefore,  the 
publication  of  a  notice  of  proposed 
action  and  an  opportunity  for  hearing  or 
a  notice  of  hearing  is  not  warranted. 
Notice  is  hereby  given  of  the  right  of 
interested  persons  to  request  a  hearing 
on  whether  the  action  should  be 
rescinded  or  modified. 

The  Conmiission  has  determined  that, 
pursuant  to  10  CFR  51.22(c)(ll),  neither 
an  environmental  assessment  nor  an 
environmental  impact  statement  is 
warranted  for  this  action. 

Documents  related  to  this  action  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
One  White  Flint  North  Building,  11555 
Rockville  Pike,  Rockville,  MD,  or  from 
the  publicly  available  records 
component  of  NRC's  Agencywide 
Docimients  Access  and  Management 
System  (ADAMS).  ADAMS  is  accessible 
from  the  NRC  Web  Site  at  http:// 
www.nrc.gov/NRC/ADAMS/index.htmI 
(the  Public  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  March  2001. 


Psigp  R-v.'!rtnd;  Order 
:}:,/e'-rien-   n  NRC- 


For  the  Nuclear  Regulatory  Commission. 
E.  William  Bfach. 

Director.  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(PR  Doc.  01-8893  Filed  4-10-01;  8:45  am) 

BILLmO  COOC  799(M>1-P 


N  U  C  L,  t  A  h  h  ^  ' ,  ij  ,,„  A  ■■•  (J  f^  Y 
(lA-0 1-023] 

in  the  Matter  c 
Prohibiting  in, 

Licensea  &cli> 
Intmediatety) 

1 

Paige  Rowland  was  employed  as  a 
nuclear  medicine  technician  at  Central 
Michigan  Community  Hospital 
(Licensee)  in  Mount  Pleasant.  Michigan. 
Central  Michigan  Community  Hospital 
holds  License  No.  21-08966-01, 
Amendment  37,  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  Parts 
30  and  35  on  August  10.  1998.  The 
license  authorizes  the  medical  use  of 
byproduct  material  for  diagnostic  and 
therapy  purposes  in  accordance  with 
the  conditions  specified  therein.  Ms. 
Rowland  was  authorized  to  use 
byproduct  material  under  the 
supervision  of  an  authorized  user. 

n 

On  June  22  to  July  2,  1998,  an 
inspection  was  conducted  at  the 
licensee's  facility  to  determine  whether 
activities  were  performed  safely  and 
according  to  NRC  requirements.  During 
the  inspection,  hospital  staff  informed 
the  NRC  that  on  August  2.  1996.  an 
emergency  lung  scan,  using  technetium- 
99m,  was  conducted  by  an  unqualified 
individual  who  was  not  under  the 
supervision  of  an  authorized  user.  Ms. 
Rowland,  the  on-call  nuclear  medicine 
technician  (NMT),  was  unable  to 
respond  to  the  hospital's  page  and 
arranged  for  another  hospital  technician 
to  conduct  the  lung  scan,  with  Ms. 
Rowland  on  the  telephone  talking  the 
other  technician  through  the  nuclear 
medicine  procedure.  While  all  activities 
were  properly  performed,  the  second 
individual  was  not  qualified  to  perform 
the  procedure  and  was  not  under  the 
supervision  of  an  authorized  user  in 
accordance  with  NRC  requirements. 

Based  on  the  inspection  results,  tl^e 
NRC  Office  of  Investigations  (OI) 
conducted  an  investigation  to  determine 
whether  Ms.  Rowland  conspired  with 
another  hospital  technician  to 
deliberately  violate  NRC  requirements 
by  having  the  unqualified  technician 
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perform  the  lung  scan  without  being 
under  the  supervision  of  an  authorized 
user.  The  01  investigation  concluded 
that  Ms.  Rowland  and  the  unqualified 
technician  conspired  to  deliberately 
cause  the  Hcensee  to  be  in  violation  by 
having  the  unqualified  and 
unsupervised  individual  perform  the 
lung  scan. 

A  predecisional  enforcement 
conference  was  held  with  Ms.  Rowland 
on  januan.  26,  1999,  to  discuss  the 
incident  and  obtain  her  perspective  on 
the  issue.  Based  on  the  information 
provided  by  Ms.  Rowland  during  the 
conference.  01  conducted  a 
supplemental  investigation  to  determine 
whether  she  provided  inaccurate 
mformation  to  N^RC  staff  during  the 
conference  The  01  investigation 
concluded  that  Ms  Rowland  provided 
false  mformation  to  the  NRC  relating  to 
who  performed  the  lung  scan  on  August 
2, 1996, 

The  01  investigators  coordinated  the 
results  of  their  investigation  with  the 
U.S.  Attorney's  Office,  Grand  Rapids. 
Michigan  and  Ms.  Rowland  was 
subsequently  prosecuted  for  providing 
false  information  to  the  NRC.  On 
November  30.  2000,  Ms.  Rowland 
pleaded  guilty  in  the  United  States 
District  Court  for  the  Western  District  of 
Michigan  to  a  criminal  charge  involving 
knowingly  providing  false  statements  to 
the  NRC. ' 

m 

Based  on  the  above,  it  appears  that 

Paige  Rowland,  while  an  employee  of 
the  Licensee,  engaged  in  deliberate 
misconduct  that  caused  the  Licensee  to 
be  in  violation  of  10  CFR  35.11(b)  and 
her  in  violation  of  10  CFR  30.10(a)(1).  It 
further  appears  that  Ms.  Rowland  has 
deliberatelv  provided  to  NRC  staff 
information  that  she  knew  to  be 
incomplete  or  inaccurate  in  some 
respect  material  to  the  NRC,  in  violation 
of  10  CFR  30.10(a)(2).  The  NRC  must  be 
able  to  rely  on  the  Ucensee  and  its 
employees  to  comply  with  NRC 
requirements  and  to  provide 
information  that  is  complete  and 
accurate  in  all  material  respects.  Ms. 
Rowland  s  deliberate  action  causing  the 
licensee  to  violate  10  CFR  35.11(b)  and 
her  misrepresentations  to  the  NRC  have 
raised  serious  doubt  whether  she  can  be 
relied  upon  to  comply  with  NRC 
requirements,  to  refrain  from 
deliberatelv  violating  NRC  rules  and 
regulations,  and  to  provide  complete 
and  accurate  information  to  the  NRC. 

Consequently.  1  lack  the  requisite 
reasonable  assurance  that  licensed 
activities  can  be  conducted  in 
compliance  with  the  Commission's 
requu-ements  and  that  the  health  and 


safety  of  the  public  will  be  protected  if 
Ms.  Rowland  were  permitted  at  this 
time  to  be  involved  in  NRC-Hcensed 
activities.  Therefore,  the  public  health. 
safety  and  interest  require  that  Ms. 
Rowland  be  prohibited  from  any 
involvement  in  NRC-licensed  activities 
for  a  period  of  five  years  from  November 
30,  2000  (the  date  of  her  conviction). 
Additionally,  Ms.  Rowland  is  required 
to  notify  the  NRC  of  her  first 
employment  in  NRC-licensed  activities 
for  a  period  of  five  years  following  the 
prohibition  period.  Furthermore, 
pursuant  to  10  CFR  2.202, 1  find  that  the 
significance  of  Ms.  Rowland  s  conduct 
described  above  is  such  that  the  public 
health,  safety  and  interest  require  that 
this  Order  be  immediately  effective 

Accordingly,  pursuant  to  sections  81. 
161b,  161i,  161o,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202,  10  CFR  30.10,  and  10  CFR 
150.20,  It  Is  Hereby  Ordered,  Effective 
Immediately,  That: 

1.  Paige  Rowland  is  prohibited  for  five 
years  irom  November  30,  2000.  from 
engaging  in  NRC-licensed  activities. 
NRC-licensed  activities  are  those 
activities  that  are  conducted  pursuant  to 
a  specific  or  general  license  issued  by 
the  NRC,  including,  but  not  limited  to. 
those  activities  of  Agreement  State 
licensees  conducted  pursuant  to  the 
authority  granted  by  10  CFR  150.20. 

2.  If  Ms.  Rowland  is  currently 
involved  with  another  licensee  in  NRC- 
licensed  activities,  she  must 
immediately  cease  those  activities,  and 
inform  the  NRC  of  the  name,  address 
and  telephone  nmnber  of  the  employer. 
and  provide  a  copy  of  this  order  to  the 
employer. 

3.  For  a  period  of  five  years  after  the 
five-year  period  of  prohibition  has 
expired,  Ms.  Rowland  shall,  within  20 
days  of  acceptance  of  her  first 
employment  offer  involving  NRC- 
licensed  activities  or  her  becoming 
involved  in  NRC-licensed  activities,  as 
defined  in  Paragraph  IV.  1  above, 
provide  notice  to  the  Director.  Office  of 
Enforcement,  U.  S.  Nuclear  Regulatory- 
Conmiission,  Washington,  DC  20555,  of 
the  name,  address,  and  telephone 
number  of  the  employer  or  the  entity 
where  she  is,  or  will  be,  involved  in  the 
NRC-licensed  activities.  In  the 
notification,  Ms.  Rowland  shall  include 
a  statement  of  her  commitment  to 
compliance  with  regulatory 
requirements  and  the  basis  why  the 
Commission  should  have  confidence 
that  she  will  now  comply  with 
applicable  NRC  requirements. 

The  Director,  OE,  may,  in  writing, 
relax  or  rescind  any  of  the  above 


conditions  upon  demonstration  by  Ms. 
Rowland  of  good  cause. 

V 

In  accordance  with  10  CFR  2.202,  Ms. 
Rowland  must,  and  any  other  person 
adversely  affected  bv  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  Ln 
writing  to  the  Director.  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order,  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  made  in  this 
Order  and  shall  set  forth  the  matters  of 
fact  and  law  on  which  Ms,  Rowland  or 
other  person  adversely  affected  relies 
and  the  reasons  as  to  why  the  Order 
should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary.  US  Nuclear 
Regulatory  Commission.  Attn: 
Rulemakings  and  Adjudications  Staff. 
Washington.  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555,  to 
the  Assistant  General  Counsel  for 
Materials  Litigation  and  Enforcement  at 
the  same  address,  to  the  Regional 
Administrator,  NRC  Region  III,  801 
Warrenville  Road.  Lisle.  Illinois  60532- 
4351.  and  to  Ms  Rowland  if  the  answer 
or  hearing  request  is  bv  a  person  other 
than  Ms.  Rowland.  If  a  person  other 
than  Ms.  Rowland  requests  a  hearing, 
that  person  shall  set  forth  with 
particularity  the  manner  in  which  his  or 
her  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d), 

If  a  hearing  is  requested  by  Ms. 
Rowland  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  Ms. 
Rowland,  may,  in  addition  to 
demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
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suspicion,  unfounded  allegation.s.  or 
error. 

In  the  absence  of  any  requp.<^t  fur 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings  if  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

Dated  this  2nd  dav  of  .April  2001. 
For  the  Nuclear  Regulatory  Commission. 
Carl  J.  Paperiello, 

Deputy  Exerutivf  Director  for  Materials, 
Research  and  State  Programs 
[FR  Dor.  01-8889  Filed  4-UMn,  H  45  an, 
BKiJNG  COOC  7590-01-^ 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  ^4o.  030-32714] 

Environmental  Assessment:  Rnding  of 
No  Signlflcant  Impact,  and  Notice  of 
Opportunity  for  a  Hearing  Related  to 
Amendment  of  U.S.  Nuclear  Regulatory 
Commission  Byproduct  Materials, 
License  1 3-26398-01 ,  Dow 
AgroSciences  LLC 

AGENCY:  US.  Nuclear  Regulatorv 
Commission  (NRC) 
ACTION:  NRC  plans  to  issue  an 
amendment  to  NRC  Byproduct  Materials 
License  1 .3-26398—01 ,  authorizing  use 
of  carbon- 14  (C-14)  in  field  studies  at 
the  Dow  AgroSciences  Niidwest  US 
Research  Center  located  in  Fowler. 
Benton  County,  IN. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Binesh  K  Tharakan.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  Mail 
Stop  T8F5,  U.S  Nuclear  Regidator> 
Commission,  Washington.  DC  20555. 
Telephone  (301)  41.5-7138,  e-mail 
bkt@nrc.gov 

Environmental  Assessment 

Background 

This  environmental  assessment  (EAI 
is  being  performed  to  evaluate  the 
environmental  impacts  of  the  proposed 
amendment  to  Dow  AgroSciences'  NRC 
Byproduct  Materials  License  1 3-26398- 
01 ,  which  would  permit  the  use  of 
radioactive  materials  in  field  studies  at 
the  Dow  AgroSciences'  field  research 
station  known  as  the  Midwest  US 
Research  Center  (hereafter  referred  to  as 


the  Center),  The  Center  is  located  at 
1 736  N  1200  E  in  Fnwler  (Benton 
County),  IN. 

In  1993  and  again  in  1996.  this 
licensee  (previously  known  as 
DowElanco)  was  approved  for  similar 
radiolabeled  field  studies  at  its  former 
field  research  site  known  as  the 
DowElanco  Greenfiold  Field  Research 
Station  m  Greenfield,  IN  AU 
radioisotope  use  (:oa>>'(!  ,ii  the 
Greenfield  .Station  ami  ihe  site  was 
decommissioned  m  l'»98  Two  previous 
Federal  Register  notices — 58  FR  28638 
and  61  FR  169.17 — describe  using 
radioactive  materials  to  provide  data  for 
previous  "nature-of-rpsidue."  "uptake," 
and  'crop  rotatKjn    fieid  pesticide 
studies  performed  by  this  licensee.  The 
purpose  of  the  pesticide  studies   whn  h 
are  similar  to  the  requested  studies   v\as 
explained  in  detail  m  each  of  these 
Federal  Register  notices.  The  field  use 
of  radiolabeled  c  hemicals  described  for 
the  proposed  amendment    inrJudint 
study  design,  spefiifit  rarimi^oiopes, 
amount  used,  and  personnel  training)  is 
essentiallv  unchanged  fr!.n;  ine 
previously  licensed  use  at  tn^ 
Greenfield  Station. 

Proposed  Action 

The  proposed  action  is  to  amend 
NRC  s  Dow  AgroSciences  Byproduct 

Materials  License  No.  13-26398-01, 
which  was  originally  issued  to 
DowElanco  on  September  21,  1992,  to 

allow  a  ma.ximum  of  1 1 10 
megabecquereis  (30  miUicunes)  of  r-14 
radiolabeled  pesticides  to  be  used  in  a 
year  for  outdoor  agricultural  field 
studies  at  the  Center  The  plots  where 
the  material  will  be  used  are  descTiU'ii 
in  the  site  characterization  serin, .n   d 
this  doc:ument.  The  overall  obiedivt'    .f 
these  small  plot  field  studies  is  tu  .sse 
radioactivity  to  identifv  the  metabolu 
pathway  for  a  given  agroc-.hemif:aJ  after 
its  application  to  a  particular  crop  or  t(> 
the  soil  in  which  the  crop  is  grown 
Once  the  metabolites  have  been  isolated 
and  structurally  identified,  i?  will  then 
be  possible  to  condurt  n(>nTadi-!iat>''i"d 
studies,  using  larges*  ai*'  tn':i,-i 
applications,  to  prcnidc  quantitatjvp 
data  on  the  metabohf  residue^  (;u,ini,i  .n 
the  plants  studied. 

Seed  for  the  Proposed  Action 

The  US.  Environmental  Protection 
Agency  (EPA)  requires  these  Center 

studies  so  it  c;an  make  regulatnr\ 
decisions  on  the  registration  cf 
biologically  active  chenucal^  a.-- 
pesticides,  according  tri  tht-  <,  ritcna  set 
forth  in  the  amended  redera: 
Insecticide,  Fungicncie,  and  Kfident;!,  jiie 
Act  (FIFRA),  The  use  of  radiolabeled 
materials  is  specificallv  required,  in  40 


CFR  158.240  and  158.290,  to  determine: 
(1)  the  "nature  of  residue"  in  crops  after 
treatment  with  a  biologically  active 
chemical;  and  (2)  the  "uptake"  of  a  soil- 
applied,  biologically  active  chemical  by 
crops  grown  in  the  treated  soil.  The 
analytical  sensitivity  afibrded  through 
the  use  of  radioisoto[>e  labels  in  field 
studies  is  essential  for  isolation  and 
identification  of  metabolites  present  in 
trace  amounts  in  complex  biological 
matrices.  In  the  absence  of  such 
radiolabeled  molecules,  it  woiild  be 
extremely  difficult  to  trace,  isolate,  and 
identify  a  single  chemical  is  these 
complex  matrices,  EPA  specifically 
identifies  the  use  of  radiolabeled  test 
materials,  in  40  CFR  158.240,  to 
determine  the  "nature-of-residue" 
studies;  no  alternative*  ir*  c  ven  The 
current  amendment  requesi  proposes  to 
perform  studies  at  the  Canter  similar  to 
the  C-14  field  studies  that  were 
performed  at  the  Greenfield  Research 
Station. 

These  studies  are  being  completed,  as 
required  by  EPA,  for  registering  the 
pesticide  and  permittinr  saif     'he 
pesticide  in  the  United  state-  df,  i 
abroad.  Specifically,  if*   f  eoeral  Food, 
Drug,  and  Cosmetir  ",  •    a-  amended) 
requires  pesticide    ;:,ifnri«'<'  for  use  on 
agricultural  commodit  <■'    '>e 
registered  by  EPA  unaei  .*■  li^  i<A  (as 
amended). 

Site  CharacteristicB 

The  Center's  land  i .«  ^  i  i  f  \    w  ■  d  by 
Dow  AgroSciences  and  as  pr  v  dUi  land, 
it  does  not  have  a  U.  ."^   Bur*    u  of  Land 
Management  designation,  it  is  located  in 
rural  agricultural  Benton  County,  IN. 
The  Center's  location  <  iri.sists  of  the 
followinc  legal  descripUun.  N'EV*  of  S  9, 
T  25  N    K  f   VV;  and  E»/2  of  NV,  S  9,  T 
,..'S  \    H  h  \\    ,,jn,i  V      -f  sw    .  Section 
4.1  ^b  S.  k  b  V\    it  ,f  iHirdef -d  on  the 
north  by  privately  owne  i  iHrm  land 
Lised  forgrowinc  Tc<\^  <  r  ijis   T'h''  •■."is'.-m 
ji  irlion  of  the  I  .enter  }ir-iip»*r"' i,   i-- 
•  rdered  by  County  Road  1200  E,  a 
iTiiKierately  traveled  countn  road.  To 
'h(   siith.  the  Center  s  priH»'rtv  abuts 
pnvately  owned  farmlami  iiM-<'  "  r 
growinc  row  crops,  lackinun  i  i  n.n 
(comisv  dramaK''   :,;>h    drains  from 
soutli  If'  north  nn  '  ,:;'.  :,i,1es  the  property 
into  one  ttnrd  ai.-.l  'v\:>  'liini  ■.,,r.  '..uns, 
perpendicular  to  the  s     'n  t»order.  %rith 
field  plots  to  the  east  ol  iht  aitch 
designated  as  E-1  through  E-8.  and 
those  to  th<-  vAM.t  n<-  W-  '  thr  ur.'h  W-6. 
The  west  'icnitT  ,i!r,jts  jirivgn  iaimland 
used  f  •  i^n  wing  row  crops.  Big  Pine 
Creek  drains  from  east  to  west  ?.nd  runs 
diagonally  bom  northeast  '     -   -diwest 
through  the  center    f  ih*   ippruximate 
0.32  square  kilometers  ,HU  acres)  of  the 
Center's  property  that  lies  north  of 
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Tountv  Road  200  N.  County  Road  200 
\  separates  the  northern  sector  of  the 
(Center  (i.e.,  field  plots  N-1  through  N- 
4  and  the  area  of  the  irrigation  storage 
basin  I  from  the  remainder  of  the 
property  (i.e.,  the  E  fields,  W  fields,  and 
the  building  site). 

The  Center  is  approximately  1.25 
square  kilometers  (310  acres).  The  crop 
area  covers  0  97  square  kilometers  (240 

acres  I.  whereas  the  non-crop  areas  cover 
0.28  square  kilometers  (70  acres), 
including  a  0.026-square-kilometer  (6.5- 
acre)  man-made  basm  used  to  contain 
imgation  water  There  are 
approximately  0.029  square  kilometers 
'7  25  acresi  of  apples  and  grapes.  The 
buildings  and  lawn  take  up 
approximately  0  03  square  kilometers 
(7  5  acres)  and  the  grassed  alleys  and 
ditch  bank  cover  approximately  0.23 
square  kilometers  (56  acres).  Two  areas 
within  the  borders  of  the  Center  will  be 
designated  for  radiolabeled  field 
studies.  The  northwest  comer  of  section 
VV-6  will  be  designated  for  radiolabeled 
row  crop  studies,  and  individually 
identified  trees  in  the  orchard  area,  N- 
1,  may  occasionally  be  used,  as  well.  At 
any  time,  less  than  1  percent  of  the  land 
IS  designated  for  radiolabeled  field 
studies. 

The  Center  is  Class  I  and  II  capability 

agncultural  land,  according  to  the  U.  S. 
Department  of  .^gnculture  Soil 
Conservation  Service.  The  site 
ecosystem  is  tilled  farmland,  and  the 
property  has  been  in  agricultural 
production  for  as  long  as  records  have 
been  kept  in  Benton  County.  IN.  A 
geological  investigation  was  made  in 
1997  when  the  present  domestic  water 
wpU  was  installed  The  Onter's  soil 
consists  of  thick  deposits  of  glacial 
origin.  Extensive  glaciers  of  Illinois  and 
Wisconsin  age  covered  thi.s  area  during 
the  Pleistocene  period. 

The  geographically  closest  human 
communitv  to  the  Center  is  Otterbein, 
located  appro.ximately  16  kilometers  (10 
miles)  to  the  south  in  Benton  County, 
IN  The  population  of  Otterbein  is  1291 
(1990  Census;  The  population  of 
Benton  County  is  9441  (1990  Census). 
The  location  of  the  maximally  exposed 
individual  is  450  meters  1 14"5  feet)  to 
the  north  of  Nl   The  nearest  farms 
iproperty  line)  are  located  295  meters 
(955  feet)  to  the  west  of  \V6  plot  and 
21  6  meters  (70  feet)  to  the  north  of  Nl. 

Endangered  Species 

There  are  no  FederaUy  listed 
endangered  species  within  Benton 
Countv.  IN. 


Historical,  Archaeological,  and  Cultural 
Sites 

The  Dow  AgroSciences  site  is  not 
situated  on  or  near  any  registered 
historical,  archaeological,  or  cultural 
site,  according  to  the  National  Park 
Service  registry,  and  the  State  of 
Indiana,  Department  of  Resources, 
Division  of  Historical  Preservation  and 
Archaeology. 

Environmental  Impacts  of  the  Proposed 
Action 

As  stated  above,  the  location  of  the 
closest  human  dwelling  is  450  meters 
(1475  feet)  to  the  north  of  Nl .  and  the 
maximum  radioactivity  released  in  1 
year  will  be  1110  megabecquerels  (30 
millicurie).  Using  this  information. 
impacts  on  water  supplies  and  the  dose 
to  the  maximally  exposed  individual  are 
assessed.  The  radiological  impact  from 
the  performance  of  field  studies  with 
radiolabeled  materials  at  the  Center  has 
been  calculated  using  both  EPA's 
SCREEN  3  (a  Gaussian  Dispersion 
model)  and  COMPLY  models. 

Impacts  on  the  Food  Chain 

The  plants  grown  in  radiolabeled 
studies  will  not  be  available  for 
incorporation  into  the  food  chain.  Test 
areas  will  be  enclosed  by  a  2.1 -meter  (7- 
foot)  chain  Unk  fence,  and  wire  mesh  or 
bird  netting  will  be  used  to  restrict  bird 
and  small  rodent  access  to  grain  crops 
All  plant  material  generated  will  be 
used  for  laboratory  research  purposes  or 
disposed  of  as  radioactive  waste  All 
contaminated  soil  will  be  removed  from 
the  site  after  harvest  and  disposed  of  as 
radioactive  waste.  Because  of  the 
precautions  taken  during  application, 
the  physical  barriers  in  place  to  prevent 
wildlife  access,  and  the  removal  of  all 
soil  and  plant  materials  at  the 
conclusion  of  the  study,  it  is  reasonable 
to  conclude  that  the  radiolabeled  plant 
material  is  unlikely  to  enter  the  food 
chain  by  either  direct  human  ingestion 
or  indirect  animal  ingestion 

Site-Specific  Characteristics  Affecting 
Surface  Water  and  Ground  Water 

The  following  profile  of  soil  layers  is 
provided  by  the  domestic  Well  Log  for 
the  Center:  0-0.6  meters  (0-2  feet)  of 
topsoil;  0.6-11.7  meters  (2-38  feet  J  of 
clay;  11.7-14,5  meters  (38-46  feet)  of 
coarse  sand  and  gravel;  14  5-16.7 
meters  (46-54  feet)  of  gray  clay:  and 
16.7-18.8  meters  (54-61  feet)  of  coarse 
sand  and  gravel.  The  well  is  screened  at 
17.3-19.1  meters  (56-62  feet).  The 
underlying  geography  for  the  site  does 
not  include  a  principal  aquifer. 

The  fields  at  the  Center  are  equipped 
with  drainage  tiles,  spaced 
approximately  18-meters  (60-feet)  apart 


and  91-122  centimeters  (36-48  inches) 
deep  The  tile  system  providing 
drainage  for  W6  slopes  to  the  east  and 
dumps  into  fackmon  Ditch, 
approximately  12.4  meters  (40  feet) 
south  of  Co  Rd.  200  .N.  which 
eventually  dumps  into  Big  Pine  Creek. 
The  tile  system  providing  drainage  for 
the  orchard  (Nl)  flows  west  into  a  trunk 
line  that  flows  south  and  dumps  into 
Big  Pine  Creek.  Big  Pine  Creek  is 
supplied  by  runoff  from  farms  and 
roadways  both  upstream  and 
downstream  from  the  Center,  which 
would  significantly  dilute  any 
contribution  from  the  Center. 

Results  of  Radioactive  Monitoring 
During  Similar  Test  at  the  Greenfield 
Station 

Dow  AgroSciences  will  use  the  same 
application  precautions,  when  applying 
radiolabeled  pesticides  at  the  Center,  as 
were  used  during  the  Greenfield  station 
applications.  As  a  result  of  the 
precautions  taken  at  Greenfield  station 
during  application  of  the  radiolabeled 
test  materials  (e.g.,  0  9-1.8-meter  (3-6- 
foot)-  wide  sheets  of  plastic  placed  on 
the  ground  outside  the  plot  borders 
during  application;  applications  made 
only  when  wind  speeds  were  <4.8 
kilometers(<3  miles)  per  hour;  etc.),  100 
percent  of  the  applied  radioactivity  was 
initially  accounted  for  on  the  soil  and/ 
or  plants  within  the  test  plot.  Since 
wood  borders,  extending  15.2 
centimeters  (6  inches)  above  the  soil 
surface  and  10.2-15.2  centimeters  (4-6 
inches)  below  surface,  surround  the 
immediate  plot  area,  there  was  minimal 
chance  for  lateral  movement  of  the 
applied  radioactivity  from  runoff. 
Combustion  analyses  of  soil  samples 
collected  from  outside  plot  borders  at 
the  Greenfield  station  at  the  termination 
of  each  study  conducted  there 
confirmed  that  no  radioactivity  was  ever 
found  outside  the  plots.  Based  on  those 
results,  it  is  not  anticipated  that  any  of 
the  applied  radioactivity  will  be  found 
in  the  soil  outside  of  the  test  plots  at  the 
Center. 

Vertical  movement  of  radioactivity  in 
the  soil  column  within  a  treated  plot 
was  monitored  at  the  Greenfield  site,  to 
give  an  idea  of  the  potential  for 
movement  of  radioactivity  into 
subsurface  water.  For  most  materials  at 
the  time  the  plots  were  remediated,  the 
bulk  of  the  applied  radioactivity  (7.5-90 
percent)  remained  in  the  top  15.1 
centimeters  (6  inches)  of  the  soil  profile, 
whereas  most  of  the  remaining  residues 
were  usually  accounted  for  in  the  15- 
30-centimeter  (6-12-inch)  segments.  For 
more  mobile  compounds,  small 
amounts  of  the  total  applied 
radioactivity  (1-10  percent)  were 
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sometimes  observed  in  tiie  30-45- 
centimeter  (12-18-incli)  and  45-60- 
centimeter  (18-24-inchJ  segments   Nu 
significant  levels  of  radioactivitv  vver(> 
ever  accounted  for  at  depths  below  60 
centimeters  (24  inches).  These  results 
indicated  that  radioactivity  in  tvpical 
study  plots  would  not  move  deeph' 
enough  into  the  soil  profile  to  get  into 
ground  water  or  be  transported  by  the 
field  tiles. 

The  tile  system  would  remove  the 
majority  of  water  that  infiltrates  the  ^oil. 
minimizing  that  which  enters  the 
ground  or  well-water  supplies.  Periodic 
monitoring  of  water  in  the  field  tiles 
that  drained  the  radioactu'e  plot  area  at 
the  Greenfield  location  showed  no 
detectable  radioactivity  in  the  drainage 
water.  Based  on  those  results,  use  of 
similar  field  tile  systems,  and  the  fact 
that  the  similar  soil  type  at  the  Center 
site  is  also  considered  to  have  a  low 
vulnerability  to  leaching,  it  is  not 
anticipated  that  any  of  the  applied 
radioactivity  will  be  found  in  the  water 
from  the  plot  area.  Past  radiolabeled 
tests  at  the  Greenfield  location  showed 
only  minimal  amounts  of  radiolabeled 
material  at  a  maximum  depth  of  45-60 
centimeters  (18-24  inches)  in  the  soil 
profile,  and  no  radiolabeled  material 
was  ever  found  in  "grab  samples" 
collected  from  the  field-tile  drainage 
water. 

(J round-  vi v iter  Impacts 

Gi\'pn  these  observations  from  the 
Greenfield  station,  the  use  of  the  same 
application  precautions,  use  of  similar 
wooden  borders,  similar  soil  tvpes,  and 
presence  of  a  similar  drainage  field-tile 
system,  it  is  not  anticipated  that  any  of 
the  applied  radioactivity  will  be  found 
in  the  soil  outside  of  the  test  plots,  and 
it  is  not  considered  likelv  that 
radiolabeled  material  from  the  Genter 
will  contaminate  ground  water. 

Surface-Water  Runoff 

An  unrealistic  worst-c^se  and 
bounding  radiological  assessment  urn 
be  estimated  based  on  a  severe  rainfall 
event  that  washes  all  the  applied 
activity  from  the  plant  or  soil.  .Since 
both  the  crop  and  the  soil  would  be 
expected  to  contain  radioactive 
pesticides  or  their  metabolites,  a  rHJedve 
of  all  of  the  applied  activitv  (  mild  occ  ur 
only  if  both  the  crop  and  the  soil  were 
washed  over  the  15.1-centimeter  (6- 
inch)  wooded  border  and  away  from  the 
plot.  The  maximum  activitv  to  be  used 
per  application  is  370  megabecquerels 
(10  millicuries).  with  a  maximum  per 
year,  for  the  site,  of  1 1 10 
megabecquerels  (30  miUicuriesj 

The  30-yeaT  average  rainfall  m  the 
nine  counties  in  the  northwest  district. 


including  Benton  Coimty,  is  96.2 
i  entimeters  (37.86  inches),  usually 
evenly  distributed  over  the  course  of  the 
year.  The  greatest  monthly  rainfall  from 
1972  to  1996  occurred  in  June  1993, 
when  25.8  centimeter  (10.15  inches) 
were  recorded.  If  25.8  centimeters 
(10.15  inches)  of  rain  were  to  fall  over 
the  70-meter  by  70-meter  (230-foot  by 
230-fnnti  W6  research  plot,  where  1110 
:r.rtRafH  (  quprels  (30  millicurie)  of  C-14 
hdd  !)(•!:  i[  I  lied,  a  volume  of  1260  X 
U)      ubi!  1  (iitimeters  (milliliters  (ml)] 
of  water  would  leave  the  plot  as  surface 
runoff  If  100  percent  of  an  1110- 
megabecquerels  (30-millicurie) 
application  were  lost  to  surface  runoff 
during  this  rainfall,  the  activity 
concentration  of  the  surface  runoff  from 
the  plot  would  be  0.89  becquerel  per  ml 
(0.024  nanocurie  per  ml).  This  is  below 
1.11  becquerel  per  ml  (0.030  nanocurie 
per  ml),  \he  C-14  water-effluent  limit  in 
10  CFR  Part  20  (Appendix  B,  Table  U, 
Column  2).  This  activity  concentration 
lost  to  surface  nmoff  would  result  in  a 
dose  of  less  than  0.5  millisievert  (50 
millirem)  to  a  member  of  the  public,  if 
it  were  ingested  continuously  over  an 
entire  year. 

The  plot  runoff  would  be  significantly 
diluted  by  the  surface-water  runoff  from 
the  rest  of  the  Center  and  further  diluted 
after  it  entered  Big  Fine  Creek,  which 
would  also  contain  a  large  volume  of 
runoff  from  the  road  and  surroimding 
farms.  It  is  reasonable  to  assume  that 
significant  dilution  would  occur  and 
greatly  reduce  any  potential  dose  to  an 
individual  off-site. 

Dose  to  the  Maximally  Exposed 
Individual 

The  EPA  SCREEN  model  was  used  to 
estimate  potential  airborne 
concentrations  of  C-14  inhalation  doses 
to  the  maximally  exposed  individual 
(i.e.,  the  nearest  resident  located  450 
meters  (1475  feet)  downwind  from  the 
test  plot).  This  is  a  worst-case  scenario, 
using  imrealistically  constant 
meteorological  conditions  and 
extremely  conservative  assumptions  in 
the  estimations.  The  scenario  modeled 
assumed  that  the  release  of  the 
maximum  amount  of  C-14  applied  in 
one  year  is  1110  megabecquerels  (30 
millicurie):  that  100  percent  of  the 
applied  C-14  is  emitted  as  carbon 
dioxide;  that  there  are  constant 
meteorological  conditions  for  the  entire 
year  (D-stability  class  during  the  day 
and  F-stability  class  during  the  night,  1 
meter  per  second  (3.3  feet  per  second) 
wind  speed,  and  the  wind  direction  is 
constant  in  the  direction  of  the  nearest 
resident]   Under  these  conditions,  the 
annual  average  concentration  resulting 
from  the  use  of  C-14  radiolabeled 


material  at  the  Center  would  be  0.345 
picograms  per  cubic  meter(.345 
attograms  per  ml)  of  air.  This 
corresponds  to  a  worst-case  and 
bounding  air  concentration  of  0.056 
microbecquerel  per  ml  (0.0015 
femtocurie  per  ml)  at  the  receptor  site 
and  a  maximum  aimual  intake,  by  the 
maximally  exposed  individual,  of  0.7 
kilobecquerel  (11  nanocuries).  ] 

To  put  these  values  into  perspective, 
they  are  compared  with  values  in  Part 
20.  The  air  concentration  value  is  a 
small  fraction  of  the  Part  20 
limit, 110000  microbecquerel  per  ml 
(300  femtocurie  per  ml),  for  carbon 
dioxide  effluent  release  which,  if 
inhaled  continuously  over  the  course  of 
a  year,  would  result  in  a  total  effective 
dose  equivalent  of  0.5  millisie\'ert  (50 
millirem).  The  annual  intake  value  is  a 
small  fraction  of  the  Part  20  annual  limit 
on  the  intake  value  of  74 
megabecquerels  (2  millicuries)  which 
would  result  in  a  dose  of  0.5  millisievert 
(50  millirem).  In  fact,  based  on  the 
estimated  annual  intake  value 
determined  from  the  EPA  SCREEN 
model,  the  estimated  dose  to  a  member 
of  the  public  is  less  than  0.0005 
millisievert  (0.0001  millirem). 

The  EPA  COMPLY  model  was  also 
used  to  evaluate  the  worst-case  and 
bounding  dose  to  the  general  public 
from  all  pathways,  including  inhalation, 
ingestion  of  contaminated  food, 
immersion,  and  ground  deposition. 
Again,  the  maximum  activity  of  1110 
megabecquerels  (30  millicuries)  of  C-14 
was  assimied  to  be  released  in  1  year, 
at  a  distance  of  450  meters  (1475  feet) 
from  the  nearest  residence.  The 
COMPLY  program  calculated  the 
maximum  effective  whole  body  dose  for 
the  maximally  exposed  individual  to  be 
0.00069  millisievert  per  year  (0.069 
millirem  per  year),  an  amount  well 
below  the  NRC  regulatory  limit  of  1 
millisievert  (100  millirem)  per  year  and 
EPA's  clean  air  act  concentration  limit 
of  0.1  millisievert  (10  mrem). 

Further  evaluation  of  the  ofbite 
analysis  was  not  considned  necessary. 

Alternatives  to  the  Proposed  Action 

As  required  by  Section  102(2)(E)  of 
the  National  Environmental  Policy  Act 
(NEPA)  [(42  U.S.C.  4322(2)(E)1.  possible 
alternatives  to  the  frnal  action  have  been 
considered.  One  alternative  to  the  field 
studies  is  the  treatment  of  greenhouse- 
growm  plants  with  the  radiolabeled 
research  chemical.  A  second  alternative 
is  not  to  perform  the  studies.  However, 
these  alternatives  are  not  feasible  for 
two  reasons.  First,  not  all  plants  can  be 
grown  successfully  in  a  greenhouse. 
Second,  EPA  requires  the  C-14  field 
studies  to  be  conducted  at  the  CeotBH. 
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The  EPA-required  studies  must  evaluate 
the  behavior  of  agricultural  chemicals 
under  normal  agriculture  conditions. 

Dow  AgrdSciences  is  already 
authorized  to  conduct  studies  on 
greenhouse-grown  plants  with 
radiolabeled  research  chemicals  at  its 
Indianapolis  research  facility;  however, 
this  is  not  a  viable  alternative  to 
collecting  data  generated  by  outdoor 
field  studies.  Greenhouse  studies 
provide  an  unnaturally  stable 
environment  void  of  normal  weathering 
field  conditions,  which  traditionally 
leads  to  non-representative  metabolic 
profiles.  Photolysis,  heat,  humidity,  and 
other  conditions  influence  the 
degradative  processes  that  occur  in  the 
soil  and  on  the  plant  surface.  EPA 
requires  the  identities  of  the  degradates 
formed  as  a  result  of  these  natural 
outdoor  conditions. 

Agencies  and  Persons  Contacted 

NRC  contacted  Dow  AgroSciences; 
the  Bloomington.  IN.  field  office  of  the 
U.S.  Fish  &  Wildlife  Service;  the 
National  Park  Service  Registry;  the  State 
of  Indiana.  Department  of  Resources, 
Division  of  Historical  Preservation  and 
.\rchaeology;  and  the  State  of  Indiana, 
Department  of  Health,  Indoor  & 
Radiological  Health  Division.  The  U.S. 
Fish  k  Wildlife  Service  provided 
information  regarding  Federally  listed 
endangered  species.  The  National  Park 
Service  Registry-  and  the  State  of 
Indiana  Department  of  Resources, 
provided  information  on  registered 
histoncal  and  archaeological  sites.  The 
State  of  Indiana.  Department  of  Health, 
Indoor  &  Radiological  Health  Division 
agrees  with  the  proposed  action  and  has 
no  additional  comments. 
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Finding  of  No  Significant  Impact 

Pursuant  to  NEPA  and  the 
Commission's  regulations  in  10  CFR 
Part  51,  the  Commission  has  determined 
that  there  will  not  be  a  significant  effect 
on  the  quality  of  the  human 
environment  resulting  from  the  use  of 
C-14  in  field  studies  at  the  Dow 
AgroSciences'  Midwest  U.S.  Research 
Center  located  in  Fowler,  Benton 
Coimty,  IN.  Accordingly,  the 
preparation  of  an  Environmental  Impact 
Statement  is  not  required  for  the 
amendment  to  Byproduct  Materials 
License  13-26398-01,  which  will 
authorize  the  use  of  C-14  in  field 
studies  at  the  Center.  This 
determination  is  based  on  the  foregoing 
EA  performed  in  accordance  with  the 
procedures  and  criteria  in  Part  51, 
"Environmental  Protection  Regulations 
for  Domestic  Licensing  and  Related 
Regidatory  Functions." 

The  Dow  AgroSciences  amendment 
request  and  related  documents  are 
available  for  inspection  and  copying  for 
a  fee  in  the  Region  III  Public  Document 
Room,  801  Warrenville  Road.  Lisle,  IL 
60532-4351.  The  documents  may  also 
be  viewed  on  the  Agency -wide 
Documents  Access  and  Management 
System  located  on  the  NRC  website  at 
www.nrc.gov 

Notice  of  Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this  action 
may  file  a  request  for  a  hearing  Any 
request  for  hearing  must  be  filed  with 
the  Office  of  the  Secretar,-.  US  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register:  be  served  on  the  NRC  staff 
(Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike.  Rockville.  Maryland  20852).  and 
on  the  licensee  (Dow  AgroSciences, 
LLC,  9330  Zionsville  Road. 
IndianapoUs,  IN  46268-10.54);  and  must 
comply  with  the  requirements  for 
requesting  a  hearing  set  forth  in  the 
Commission's  regulations,  10  CFR  Part 
2,  Subpart  L,  "Information  Hearing 
Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings. " 

These  requirements,  which  the 
request  must  address  in  detail,  are: 

1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding 
(including  the  reasons  why  the 
requestor  should  be  permitted  a 
hearing); 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 


4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely — that 
is.  filed  within  30  days  of  the  date  of 
this  notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  .Atomic  Energy  .Act  of  1954.  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  financial,  or  other 
(i.e.,  health,  safety)  interest  in  the 
proceeding:  and  the  possible  effect  of 
any  order,  that  may  be  entered  in  the 
proceeding,  on  the  requestor's  interest. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  April.  2001. 

For  The  Nuclear  Regulatory  Commission. 
John  W.  N.  Mickey, 

Chief,  Material  Safety  and  Inspection  Branch, 
Division  of  Industrial  and  Medical  Nuclear 
Safety,  Office  of  Nuclear  Material  Safety  and 
Safeguards. 
[FR  Doc.  01-8890  Filed  4-10-01;  8:45  am] 

BILUNG  CODE  7S»-0^-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  72-37] 

Exelon  Generation  Company,  LLC 
Dresden  Independent  Spent  Fuel 
Storage  Installation;  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulators- 
Commission  (NRC  or  Commission)  is 
considering  issuance  of  an  exemption, 
pursuant  to  10  CFR  72.7,  from  the 
provisions  of  10  CFR  72.212(a)(2), 
72.212(b)(2)(i)(A).  and  72.214  to  Exelon 
Generation  Company.  LLC  (EGC),  The 
requested  exemption  would  allow  EGC 
to  deviate  from  the  requirements  of 
Certificate  of  Compliance  1014  (the 
Certificate),  Appendix  B,  Table  2,1-3, 
"BWR  Fuel  Assembly  Characteristics," 
which  describes  the  acceptable  fuel 
design  characteristics.  Some  of  the  fuel 
assemblies  EGC  plans  to  store  in  the  HI- 
STORM  casks  have  parameters  outside 
those  specified  in  the  Certificate. 
.Appendix  B,  Table  2.1-3.  The  requested 
exemption  would  allow,  in  addition  to 
the  parameters  in  Appendix  B,  Table 
2.1-3,  boiling  water  reactor  (BWR)  fuel 
assemblies  with  the  following  fuel 
assembly  characteristics: 
Fuel  assembly  maximum  design  initial 

uranium  mass  <  110  kg/assembly 
Fuel  assembly  array/class  Bx6A  fuel  rod 

clad  ID  <  0.5105  inches 
Fuel  assembly  array/class  6x6A  fuel 

pellet  diameter  <  0,4980  inches 
Fuel  assembly  array/classes  6x6A  and 

6x6B  fiael  rod  pitch  <  0.710  inches 
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Fuel  assembly  array/classes  6x6A.  6x6B. 

and  8x8A  active  fuel  length  <  T20 

inches 
Fuel  assembly  array/classes  6x6A  and 

Ux6B  number  of  fuel  rod  locations  "35 

or  36" 
Fuel  assembly  array/class  8x8A  number 

of  fuel  rod  locations  "63  or  64" 
Fuel  assemblv  array/classes  6x6A,  6x6B, 

and  8x8  A  number  of  water  rods  "1  or 

0" 
Fuel  assemblv  array/classes  6x6A,  6x6B, 

and  8x8,^  water  rod  thickness  >0 

inches 

The  requested  exemption  would  also 
allow  EGC  to  deviate  from  the 
requirements  of  the  Certificate. 
Appendix  B.  Items  .3. 4. 6. a,  3.4,6.b  and 
3.4. 6. d  and  place  HI-STORM  100  Cask 
Systems,  loaded  with  spent  nuclear  fuel. 
on  a  concrete  storage  pad  with  a 
concrete  thickness  of  less  than  or  equal 
to  28  inches,  concrete  compressive 
strength  of  less  than  or  equal  to  6.000 
psi  at  28  days,  and  soil  effective 
modulus  of  elasticitv  of  less  than  or 
equal  to  16,000  psi  at  tlie  Dresden 
Nuclear  Power  .Station  [Dresden) 
independent  Spent  Fuel  Storage 
Installation  (ISFSI). 

Environmental  .Assessment  (EAl 

Identification  of  Proposed  Action:  By 
letters  dated  January  1 1.  February  16. 
and  March  2,  2001,  EGC  requested  an 
exemption  from  the  requirements  of  10 
CFR  72  212(a)(2).  72.212(b)(2)(i){A).  and 
72.214  to  deviate  from  the  requirements 
of  Certificate  of  Compliance  1014, 
Appendix  B,  Table  2  1-3  and  Items 
3. 4. 6. a.  3.4.6.b  and  3  4.fi.d.  EGC  is  a 
general  licensee,  authorized  by  .\RC  to 
use  spent  fuel  storage  casks  approved 
under  10  CFR  Part  72,  Subpart  K 

EGC  plans  to  use  the  HI-STORM  kid 
Cask  System  to  store  spent  nuclear  fuel. 
generated  at  the  Dresden  Nuclear  Powpr 
Station,  at  an  ISFSI  located  in  Morris, 
Illinois,  on  the  Dresden  Nuclear  Power 
Station  site.  The  Dresden  ISFSI  has  been 
constructed  for  interim  dr\'  storage  of 
spent  nuclear  fuel. 

Bv  exempting  EGC  from  10  CFR 
72.212(a)(2).  72.212(b)(2)(i)(B).  and 
72.214.  EGC  will  also  be  authorized  to 
load  HI-STORM  100  Cask  Systems  with 
fuel  assemblies  with  the  followine 
characteristics; 
Fuel  assembly  maximum  design  initial 

uranium  mass  <  110  kg/ assembly 
Fuel  assembly  arrav/ class  b\b.\  fuel  rod 

clad  ID  <  0,5105  inches 
Fuel  assemblv  array/class  6x6A  fuel 

pellet  diameter  <  0,4980  inches 
Fuel  assemblv  arrav  classes  6x6.'\  and 

6x6B  fuel  rod  pitch  <  0,710  inches 
Fuel  assembly  array/classes  6x6A,  6x6B, 

and  ax8A  active  fuel  length  <  120 

inches 


Fuel  assembly  array/classes  6x6A  and 

6x6B  nimiber  of  fuel  rod  locations  "35 

or  36" 
Fuel  assembly  array/class  8x8A  number 

of  fuel  rod  locations  "63  or  64" 
Fuel  assembly  array/classes  6x6 A.  6x63. 

and  8x8A  niunber  of  water  rods  "1  or 

0" 
Fuel  assembly  array/classes  6x6A.  6x6B, 

and  8x8A  water  rod  thickness  SO 

inches 

The  fuel  assembly  characteristics 
specified  above  would  be  in  addition  to 
those  specified  in  Certificate  of 
Compliance  1014,  Appendix  B.  Table 
2.1-3. 

By  exempting  EGC  from  10  CFR 
72.212(a)(2).  72.212(h)(2){i)(B).  and 
72.214,  EGC  will  also  be  authorized  to 
place  loaded  Hl-STORM  100  Cask 
Systems  on  cask  storage  pads  that 
include  the  following  characteristics: 

(1)  Concrete  Thickness:  <  28  inches 

(2)  Concrete  Compressive  Strength:  ^ 
6.000  psi  at  28  days 

(3)  Soil  Effective  Modulus  of  Elasticity: 
<  16,000  psi 

The  storage  pad  characteristics 
specified  above  would  be  in  lieu  of 
those  specified  in  Certificate  of 
Compliance  1014,  Appendix  B.  Items 
3. 4. 6. a,  3.4.6.b,  and  3.4.6.d,  respectively. 
The  proposed  action  before  the 
Commission  is  whether  to  grant  this 
exemption  under  10  CFR  72.7. 

The  NRC  staff  has  reviewed  the 
exemption  requests  and  determined  that 
loading  fuel  assemblies  with  the  revised 
characteristics  and  placement  of  HI- 
STORM  100  Cask  Systems  on  storage 
pads  with  the  revised  characteristics 
would  have  minimal  impact  on  the 
design  basis  and  would  not  be  inimical 
to  public  health  and  safety. 

Need  for  the  Proposed  Action:  There 
are  a  number  of  Dresden  Unit  1  spent 
fuel  assemblies  in  the  Dresden  Unit  2 
spent  fuel  pool.  To  maintain  full  core 
offload  capability  in  the  Dresden  Unit  2 
spent  fuel  pool  once  new  fuel  arrives  in 
the  Summer  of  2001,  EGC  needs  to 
begin  loading  spent  fuel  into  storage 
casks  in  Spring  of  2001.  Unless  the 
exemption  is  granted,  the  fuel 
assemblies  and  storage  pads  at  the 
Dresden  ISFSI  will  not  be  in  full 
conformance  with  the  Certificate.  The 
NRC  is  proposing  to  grant  this 
exemption  based  on  the  staffs  technical 
review  of  information  submitted  by 
EGC. 

Environmental  Impacts  of  the 
Proposed  Action:  The  potential 
envirorunental  impact  of  using  the  HI- 
STORM  100  Cask  System  was  initially 
presented  in  the  Environmental 
Assessment  (EA)  for  the  Final  Rule  to 
add  the  HI-STORM  100  Cask  System  to 


the  list  of  approved  spent  fuel  storage 
casks  in  10  CFR  72.214  (65  FR  25241. 
05/01/00).  Furthermore,  each  general 
licensee  must  assess  the  environmental 
impacts  of  the  specific  ISFSI  in 
accordance  with  the  requirements  of  10 
CFR  72.212(b)(2).  This  section  also 
requires  the  general  licensee  to  perform 
written  evaluations  to  demonstrate 
compliance  with  the  envirormiental 
requirements  of  10  CFR  72,104. 
"Criteria  for  radioactive  materials  in 
effluents  and  direct  radiation  from  an 
ISFSI  or  MRS  [Monitored  Retrievable 
Storage  Installation]," 

The  HI-STORM  100  Cask  System  is 
designed  to  mitigate  the  effects  of  design 
basis  accidents  that  could  occur  during 
storage.  Design  basis  accidents  account 
for  human-induced  events  and  the  most 
severe  natural  phenomena  reported  for 
the  site  and  surrounding  area. 
Postulated  accidents  analyzed  for  an 
ISFSI  include  tornado  winds  and 
tornado  generated  missiles,  design  basis 
earthquake,  design  basis  flood, 
accidental  cask  drop,  lightning  effects, 
fire,  explosions,  and  other  incidents. 

The  HI-STORM  100  Cask  System 
consists  of  a  stainless  steel  multi- 
purpose canister  and  a  concrete  and 
steel  overpack.  The  welded  MPC 
provides  confinement  and  criticality 
control  for  the  storage  and  transfer  of 
spent  nuclear  fuel.  The  overpack 
provides  radiation  shielding  and 
structural  protection  of  the  MPC  during 
storage.  Special  design  feature 
requirements  for  the  cask  and  for  the 
site  are  specified  in  Certificate  of 
Compliance  1014.  Appendix  B.  These 
include  the  storage  pad  design 
characteristics. 

Considering  the  specific  cask  and  site 
design  requirements  for  each  accident 
condition,  the  design  of  the  cask  would 
prevent  loss  of  containment,  shielding, 
and  criticality  control.  Without  the  loss 
of  either  containment,  shielding,  or 
criticality  control,  the  risk  to  public 
health  and  safety  is  not  compromised. 

The  staff  performed  a  safety 
evaluation  of  the  proposed  exemption. 
The  staff  found  that  the  proposed 
exemption  is  consistent  with  the 
criticality,  shielding,  thermal  and  cask 
drop  and  tipover  analyses  presented  in 
the  revised  Safety  Analyses  Report  for 
the  HI-STORM  100  Cask  System  and 
does  not  reduce  the  safety  margin.  The 
staff  has  determined  that  loading  fuel 
assemblies  that  include  the  following 
design  characteristics  does  not  pose  any 
incceased  risk  to  pubUc  health  and 
safety. 
Fuel  assembly  maximum  design  initial 

uranium  mass  ^110  kg/assembly 
Fuel  assembly  array/class  6x6A  fuel  rod 

clad  ID  ^  0.5105  inches 
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Fuel  assembly  array/class  6x6A  fuel 

pellet  diameter  <  0.4980  inches 
Fuel  assembly  array/classes  6x6A  and 

6x6B  fuel  rod  pitch  <  0.710  inches 
Fuel  assembly  array/classes  6x6A.  6x6B, 

and  8x8A  active  fuel  length  <  120 

inches 
Fuel  assembly  array/classes  6x6A  and 

6x6B  number  of  fuel  rod  locations  "35 

or  36" 
Fuel  assembly  array/class  8x8A  number 

of  fuel  rod  locations  "63  or  64" 
Fuel  assembly  array/classes  6x6A,  6x6B, 

and  8x8.\  number  of  water  rods  "1  or 

0' 
Fuel  assembly  array/classes  6x6A,  6x6B, 

and  8x8A  water  rod  thickness  >0 

inches 

The  staff  has  also  determined  that 
placement  of  loaded  HI-STORM  100 
Cask  Systems  on  storage  pads  with  a  (1) 
concrete  thickness  of  less  than  or  equal 
to  28  inches,  (2)  concrete  compressive 
strength  of  less  than  or  equal  to  6.000 
psi  at  28  days,  and  (3)  soil  effective 
modulus  of  elasticity  less  than  or  equal 
to  16.000  psi  does  not  pose  any 
increased  risk  to  public  health  and 
safety  Furthermore,  the  proposed  action 
now  under  consideration  would  not 
change  the  potential  environmental 
effects  assessed  m  the  initial  rulemaking 
f65  PR  25241,  05/01  00) 

Therefore,  the  staff  has  determined 
that  there  is  no  reduction  in  the  safety 
margin  nor  significant  environmental 
impacts  as  a  result  of  loading  fuel 
assemblies  with  the  revised 
characteristics  (as  specified  above)  and 
placing  loaded  HI-.STORM  100  Cask 
Systems  on  storage  pads  with  a  concrete 
thickness  of  less  than  or  equal  to  28 
inches,  concrete  compressive  strength  of 
less  than  or  equal  to  6,000  psi  at  28 
davs  and  soil  effective  modulus  of 
elasticity  less  than  or  equal  to  16,000 
psi. 

Alternative  to  the  Proposed  Action: 
Since  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  action,  alternatives  with 


equal  or  greater  environni^ntai  impart 
are  not  evaluated.  The  alternative  to  the 
proposed  action  would  be  t(j  deny 
approval  of  the  exemption.  Denial  of  the 
exemption  request  will  have  the  same 
envirormaental  impact. 

Agencies  and  Persons  Consulted:  On 
March  20,  2001,  Mr.  F.  Niziolek,  Reactor 
Safety  Section  Head,  Illinois 
Department  of  Nuclear  Safety,  was 
contacted  about  the  Enviroimiental 
Assessment  for  the  proposed  action  and 
had  no  comments. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  part  51.  Based  upon  the 
foregoing  EA,  the  Commission  finds  that 
the  proposed  action  of  granting  an 
exemption  from  10  CFR  72  212(a)(2), 
72.212n))(2){i)(A),  and  72  214  so  that 
EGC  may  load  HI-STORM  100  Cask 
Systems  with  revised  (as  specified 
above)  fuel  assembly  characteristics  and 
place  loaded  HI-STORM  100  Cask 
Systems  on  concrete  storage  pads  with 
a  concrete  thickness  of  less  than  or 
equal  to  28  inches,  concrete 
compressive  strength  of  less  than  or 
equal  to  6,000  psi  at  28  days,  and  soil 
effective  modulus  of  elasticity  less  than 
or  equal  to  16,000  psi  at  the  Dresden 
ISFSI  will  not  significantly  impact  the 
quality  of  the  human  environment 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption 

The  request  for  exemption  was 
docketed  under  10  f:FR  Part  72.  Docket 
72-37.  For  further  details  with  respect 
to  this  action,  see  the  exemption 
requests  dated  January  11,  February  16, 
and  March  2,  2001 ,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
One  White  Flint  North  Building,  11555 
Rockville  Pike.  Rockviile,  Maryland 
20852.  or  from  the  publiclv  available 

NRC  Export  License  Application 


records  component  of  NRC's 
Agencvwide  Documents  Access  and 
Management  System  (ADAMS).  ADAMS 
is  accessible  from  the  NRC  web  site  at 

http://wvi'wnrc.gov/\HC/ ADAMS/ 
index. html  (the  Public  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  .April  2001. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach, 

Dirpctur.  .Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Dor:  01-8894  Filed  4-10-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Application  for  a  License  To  Export 
Radioactive  Waste 

Pursuant  to  10  CFR  110,70(b)(4] 
"Public  notice  of  receipt  of  an 
application,"  please  take  notice  that  the 
Nuclear  Regulatory  Commission  has 
received  the  following  applications  for 
export  licenses.  Copies  of  the 
applications  are  available  electronically 
through  ADAMS  and  can  be  accessed 
through  the  Public  Electronic  Reading 
Room  (PERR)  link  h»p.//www  nrc.gov/ 
NEC/ ADAMS/ index.htm  at  the  NRC 
Homepage. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington  DC 
20555:  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State,  Washington, 
DC  20520. 

The  information  concerning  the 
application  follows. 


Nane  of  apo'icant  date  of 

application   date  received; 

application  No. 


Description  of  material 


Material  type 


Total  qty 


End  use 


Country 

of 

destination 


Framatome  ANP   Ricniand 
Inc    January  26,  200''    Feb- 
'uar/  9,  2001    XW005 

Framatome  ANP   Ricriana 
inc    January  26   2001,  Fetv 
ruary  3,  2001    XW006. 


Class  A — Radioactive  waste 
( slightly  contaminated  non- 
combustibies,  consisting  of 
glass/ metal/slag). 

Class  A — Radioactive  waste 
(contaminated  incinerator 
ash  and  noncombustibles 
consisting  of  metal). 


20  kilograms  low  ennched 
uranium  {approx   600  kgs 
total  net  weight) 

20  kilograms  low  ennched 
uranium  (approx    1500  kgs 
net  weight; 


Return  of  waste  material  to         Germany 
Germany.  j 

Return  of  waste  matenal  to       ,  Germany 
Germany. 
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For  the  Nuclear  Regulatory  Commission. 
Dated  this  4th  day  of  April  2001  at 
Rockville.  Maryland. 

KdiuiUi  1)   Ha u her, 

Deputy  Director,  Office  of  Internationa] 
Programs. 

(FR  Doc.  01-8887  Filed  4-10-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Additional  Scoping  Meeting 
for  the  Mixed  Oxide  Fuel  Fabrication 
Facility 

agency:  NuLiedi  Regulatory 

Commission. 

ACTION:  Notice  of  additional  scoping 

mcpting. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRG)  announces  its  intent 
to  conduct  an  additional  scoping 
meeting  associated  with  the  preparation 
of  an  Environmental  Impact  Statem<'n! 
(EIS)  for  construction,  oppratjon  and 
deactivation  of  a  proposed  Mived  Oxide 
(MOX)  Fuel  Fabrication  Facilifv 
(Facility)  to  be  constructed  at  the 
Department  of  Energ}-'s  (DOE)  Savaiuuh 
Rivpr  Site  (SRS)  in  South  Carolina.  The 
NRC  published  a  Notice  of  Intent  to 
prepare  an  Environmental  Impact 
Statement  for  the  mixed  oxide  fuel 
fabrication  tacilitv  (NOI)  in  the  Federal 
Register  on  March  7.  2001  (66  FR 
13  794].  The  NOI  announced  two 
meetings  on  April  17  and  18.  2001.  in 
North  Augusta,  Sooth  Carolina,  and 
Savannah.  Georgia,  respectively.  In 
iddition  to  these  meetings,  we  will  hold 
a  scoping  meeting  on  May  8,  2001,  in 
Charlotte,  North  Carolina. 
DATES:  The  public  scoping  process 
required  by  the  National  Environmental 
Policy  Act  began  with  publication  of  the 
NOI  in  the  Federal  Register  and 
continues  until  May  21.  2001.  Written 
comments  submitted  by  mail  should  be 
postmarked  by  that  date  to  ensure 
consideration.  Comments  mailed  after 
that  (iatf  will  be  considered  to  the 
"xtent  practical. 

The  public  scoping  meetings  are  to 
assist  the  NRC  in  defining  the 
appropriate  scope  of  the  EIS.  inciucimg 
the  significant  environmental  issues  to 
be  addressed.  The  meeting  dates,  times 
and  locations  are  listed  below.  Prior  to 
^  the  Scoping  Meetings,  NRC  staff  will  be 
available  to  informally  discuss  the  MOX 
project  and  answer  questions  in  an 
"open  house"  frirETiat 

April  17,  20(1! 

North  Augusta  (  otiimunitv  (.enter,  496 
Brookside  Drive,  North  Augustd.  SC, 


Scoping  Meeting  Time:  7:00  p.m.  to 
10:00  p.m..  Open  House  Time:  5:30 
p.m.  to  7:00  p.m. 

April  18,  2001 

Coastal  Georgia  Center.  305  Martin 
Luther  King  Boulevard,  Savaimah, 
GA,  Scoping  Meeting  Time:  7:00  p.m. 
to  10:00  p.m..  Open  House  Time:  5:30 
p.m.  to  7:00  p.m. 

May  8,  2001 

Charlotte-Mecklenburg  Government 
Center,  600  E.  Fourth  Street, 
Charlotte,  NC,  Scoping  Meeting  Time: 
7:00  p.m.  to  10:00  p.m..  Open  House 
Time:  6:00  p.m.  to  7:00  p.m. 
ADDRESSES:  To  register  for  a  meeting,  to 
provide  comments  or  suggestions  on  the 
scope  of  the  EIS.  or  to  make  requests  for 
special  arrangements  to  enable 
participation  at  scoping  meetings  (e.g., 
an  interpreter  for  the  hearing  impaired), 
please  contact:  Tim  Harris  at  (301)  415- 
6613  or  Betty  Garrett  at  (301)  415-5808. 
FOR  FURTHER  INFORMATION  CON'ftC^:  For 
general  or  technical  .i.:.,i;;.a'..^;. 
pertaining  to  the  proposed  MOX 
Facility,  please  contact:  Tim  Johnson  at 
(301)  415-7299  or  Andrew  Persinko  at 
(301)  415-6522.  For  general  information 
on  the  NRC  environmental  review 
process,  please  contact:  Jennifer  Davis  at 
(301)  415-5874  or  Tim  Harris  at  (301) 
415-6611 

Avdiiability  ut  Documeuts  lur  RcvieM 

Information  and  documents 
associated  with  the  MOX  project, 
including  the  Duke  Cogema  Stone  & 
Webster  Environmental  Report 
submitted  in  December  2000,  and  the 
Construction  Authorization  Request, 
may  be  obtained  from  the  internet  on 
NRC's  MOX  web  page:  http:// 
www.nrc.gov/NRC/NMSS/MOX/ 
index.html  (case  sensitive).  In  addition, 
documents  are  available  for  public 
review  through  our  electronic  reading 
room:  http://www.nrc.gov/NRC/ 
ADAMS /index. html.  Documents  may 
also  be  obtained  from  NRC's  Public 
Document  Room  at  U.S.  Nuclear 
Regulatory  Commission,  Public 
Document  Room,  Washington,  DC 

SUPPLEMENTARY  INFORMATION. 

Scoping  Meetmgs 

One  purpose  of  the  NOI  and  this 
notice  is  to  encourage  public 
involvement  in  the  EIS  process  and  to 
solicit  public  comments  on  the 
proposed  scope  and  content  of  the  EIS. 

Scoping  is  an  early  and  open  process 
designed  to  determine  the  range  of 
actions,  alternatives,  and  potential 
impacts  to  be  considered  in  the  EIS,  and 


to  identify  the  significant  issues  related 
to  the  proposed  action,  It  is  intended  to 
solicit  input  from  the  public  and  other 
agencies  so  that  the  analysis  can  be 
more  clearly  focused  on  issues  of 
genuine  concern.  The  principal  goals  of 
the  scoping  process  are  to: 

•  Ensure  that  concerns  are  identified 
early  and  are  properly  studied: 

•  Identify  alternatives  that  will  be 
examined; 

•  Identify  significant  issues  that  need  to 
be  analyzed; 

•  Eliminate  unimportant  issues:  and 

•  Identify  public  concerns. 
Scoping  Conunents 

Written  comments  may  be  mailed  to 
Mike  Lesar.  Chief.  Rules  and  Directives 
Branch,  Division  of  Administrative 
Services,  Office  of  Administration.  Mail 
Stop  T6D59.  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555. 
Interested  parties  may  e-mail  comments 
to  teh@nrc.gov.  Comments  also  will  be 
accepted  by  fax  at  301-415-5398, 
Attention:  Tim  Harris. 

Following  the  scoping  meetings,  NRC 
will  make  the  scoping  summaries 
available  for  public  review  through  our 
electronic  reading  room:  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
The  scoping  meeting  summaries  will 
also  be  available  on  the  NRC's  MOX 
web  page:  http://www.nrc.gov/NEC/ 
NMSS/MOX/index.html  (case  sensitive). 

The  NEPA  Process 

The  EIS  for  the  MOX  Facility  will  be 
prepared  according  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality's 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR 
parts  1500-1508),  and  NRCs  NEPA 
Implementing  Regulations  (10  CFR  part 
51), 

The  draft  EIS  is  scheduled  to  be 
published  in  February  2002,  A  45-day 
comment  period  on  the  draft  EIS  is 
planned,  and  public  meetings  to  receive 
comments  will  be  held  approximately 
three  weeks  after  distribution  of  the 
draft  EIS.  Availability  of  the  draft  EIS. 
the  dates  of  the  public  comment  period, 
and  information  about  the  public 
meetings  will  be  announced  in  the 
Federal  Register,  on  NRC's  MOX  web 
page,  and  in  the  local  news  media  when 
the  draft  EIS  is  distributed.  The  final 
EIS.  which  will  incorporate  public 
comments  received  on  the  draft  EIS.  is 
expected  in  September  2002. 

Signed  in  Rockville,  MD.  this  Sth  day  of 
April  2001. 
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For  the  Nuclear  Regulatory  Commission. 
Sandra  Wastler, 

Acting  Chief,  Environmental  and 
Performance  Assessment  Branch,  Division  of 
Waste  Management.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
[FR  Doc.  01-8891  Filed  4-10-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION         I 

Appointments  to  performance  review 
boards  for  senior  executive  service 

AGENCY:  .N'ucledi  Regulatorv 

Cimmission. 

ACTION:  .Appointment  to  Performance 

Review  Boards  for  Senior  Executive 

Service. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  annoimced  the 
following  appointments  to  the  NRC 
Performance  Review  Boards. 

The  following  individuals  are 
ippointed  as  members  of  the  NRC 
Performance  Review  Board  (PRB) 
responsible  for  making 
recommendations  to  the  appointing  and 
awarding  authorities  on  performance 
appraisal  ratings  and  performance 
awards  for  Senior  Executives  and  Senior 
Level  Service  members: 
Patricia  G  Norry.  Deputy  Executive 

Director  for  Management  Services 
R  William  Borchardt.  Associate 

Director  for  Inspection  and  Programs. 

Office  of  Nuclear  Reactor  Regulation 
Stephen  G.  Bums,  Deputy  General 

Coimsel,  Office  of  the  General 

Counsel 
Margaret  V.  Federline,  Deputy  Director, 

Office  of  Nuclear  Materials  Safety  and 

Safeguards 
Jesse  L.  Punches,  Chief  Financial  Officer 
Jon  R  Johnson,  Deputy  Director,  Office 

of  Nuclear  Reactor  Regulation 
.■\mold  E  Levin,  Director,  Applications 

Development  Division,  Office  of  the 

Chief  Information  Officer 
Paul  H  Lohaus,  Director,  Office  of  State 

dnd  Tribal  Prog-ams 
Hubert  I  Miller,  Regional 

.•\dmimstrator,  Region  I 
Michael  L.  Springer.  Director,  Office  of 

Administration 
Roy  P  Zimmerman,  Director,  Office  of 

Nuclear  Regulatory  Research 

The  following  individuals  will  serve 
as  members  of  the  NRC  PRB  Panel  that 
was  established  to  review  appraisals 
and  make  recommendations  to  the 
appointing  and  awarding  authorities  for 
NRC  PRB  members; 
Karen  D  Cyr.  General  Counsel,  Office  of 

the  General  Counsel 
William  F.  Kane,  Deputy  Executive 

Director  for  Reactor  Programs,  Office 


of  the  Executive  Director  for 
Operations 
Carl  J.  Paperiello.  Deputy  Executive 
Director  for  Materials,  Research  and 
State  Programs,  Office  of  the 
Executive  Director  for  Operations 

All  appointments  are  made  pursuant 
to  Section  4314  of  Chapter  43  of  Title 
5  of  the  United  States  Code. 

Ef  FECTivE  OATE:  April  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT; 
Carolyn  ).  hWiHiaon.  bccretary. 
Executive  Resources  Board,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  415-7530. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  April  2001. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Carolyn  J.  Swanson, 
Secretary, 

Executive  Resources  Board 
IFR  Doc.  01-8892  Filed  4-10-01;  8:45  am] 

nUJNG  COOE  7590-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY   This  gives  notice  of  positions 
placed  under  Schedule  C  in  the 
excepted  service,  as  required  by  Civil 
Service  Rule  VI,  Exceptions  from  the 
Competitive  Servi(  e 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Shivery,  Director,  Washington  Service 
Center  f:n2'  ROR-ims 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  February  22,  2001  (66  FR 
11189).  Individual  authorities 
established  under  Schedule  C  between 
January  1,  2001,  and  January  31,  2001, 
appear  in  the  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  as  of  lune  30.  is 
published  each  year. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  Januarv  2001 

Commission  on  Civil  Rights 

Special  Assistant  to  the  Staff  Director 
Effective  January  18,  2001. 


Dppartmpnt  of  Commerce 

Special  Assistant  tn  the  Director, 
(Jffif.e  of  Business  Liaison.  Effective 
Ianuar\-  8.  2001. 

Depufv  Director  of  Advance  to  the 
Deputy  Chief  of  Staff  for  External 
Affairs   Effective  lanuarv  8.  2001 . 

Special  Assistant  to  the  Director, 
Office  of  Public  Affairs  and  Press 
Secretarv  Effective  January  11.  2001. 

Special  .Assistant  to  the  Director, 
(Jffice  of  Business  Liaison.  Effective 
lanuary  11.  2001. 

Special  Assistant  to  the  Director  of 
Public  ,\ffairs  and  Press  Secretary. 
Effective  January  12.  2001. 

Confidential  .\ssistant  to  the  Deputy 
Chief  of  Staff  for  External  Affairs. 
Effective  January  16,  2001 

Special  Assistant  tn  the  Deputy 
Assistant  Secretary.  Domestic 
Operations.  Effective  fanuary-  16.  2001. 

Special  .Assistant  to  the  Director. 
White  House  Liaison.  Effective  January 
17.  2001. 

Senior  .Advisor  to  the  Director, 
Secretariat  for  Electronic  Commerce. 
Effective  January  18.  2001. 

Department  of  Education 

Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  and  Constituent 
Relations,  Effective  lanuarv'  2,  2001. 

Department  of  Energy 

Special  Assistant  to  the  Under 
Secretary.  Effective  January  12.  2001 

Special  .Assistant  to  the  Director, 
Office  of  Management  and 
.Administration.  Effective  January  12, 
2001 

Special  Assistant  to  the  Director, 
Office  of  Management  and 
.Administration.  Effective  January  12, 
2001 

Special  Assistant  to  the  Assistant 
Secretary  for  Fossil  Energy.  Effective 
January  12,  2001 

Special  Assistant  for  Communications 
to  the  Assistant  Secretarv  for 
Environmental  Management.  Effective 
lanuarv  12.  2001. 

Director  of  Communications  to  the 
Assistant  Secretary-.  Office  of  Energy 
Efficiency  and  Renewable  Energy. 
Effective  January  12.  2001 

Special  Assistant  tn  the  Director. 
Office  of  Policy  Effective  January  17, 
2001 

Department  of  Housing  and  Urban 

Development 

Staff  Assistant  to  the  Director  of 
Executive  Scheduling.  Effective  January 
4, 2001 

Department  of  Labor 

Special  Assistant  to  the  .Assistant 
Secretary,  Occupational  Safety  and 
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Health  Administration.  Effective 
Januarv  2.  2001 

Special  Assistant  to  the  .Assistant 
Secretary'.  Occupational  Saletv  and 
Health  Administratuin   F-;ffective 
lanuarv  2.  2001 

Department  of  Trnnsportatioti 

Senior  Congressional  Liaison  Offic  er 
to  the  Director.  Office  of  Congressinnal 
Affairs.  Effective  [anuarv  11,  2001 

Environmental  Protection  Agency 

Communications  Specialist  to  the 
Assistant  Administrator  for  Air  and 
Radiation  Effective  lanuary  2,  2001 

Communication  Specialist  to  the 
Assistant  Administrator  for  Water 
Effective  January  2,  2001 

Equal  Employment  Opportunity 
Commission 

Attorney-Advisor  fCivil  Rights)  to  the 
Chairwoman.  Effective  January  18,  2001 

Farm  Credit  Administration 

Executive  Assistant  to  a  Member 
Farm  Credit  Administration  Board 
Effective  January  11.  2001 

Federal  Deposit  Insurance  Corporation 

Confidential  Assistant  to  the  Deputy 
to  the  Chairman  Effective  Januarv  12. 
2001 

Federal  Housing  Finance  Board 

Special  Assistant  to  the  Chairman 
Effective  January  19.  2001 

Federal  Trade  Commission 

Confidential  Assistant  to  a 
Commissioner.  Effec:tive  January  19. 
2001 

National  Credit  Union  Admmistrntion 

Special  Assistant  to  the  Executive 
Assistant  for  Governmental  Relations 
Effective  January  16.  2001 

Staff  Assistant  to  a  Member  Effective 
lanuary  18.  2001 

Special  Assistant  to  the  Executive 
Assistant  for  Governmental  Relations 
Effective  January  18.  2001 

National  Endowment  for  the  Arts 

Special  Assistant  to  the  Director 
Office  of  Congressional  and  White 
House  Liaison,  Effective  Januarv  2. 
2001 

Occupational  Safety  and  Health  Review 
Commission 

Confidential  Assistant  to  a  Member 
(CommissionerJ.  Occupational  Safety 
and  Health  Review  Commission. 
Effective  January  17,  2001 

Authority:  5  I'.S.C-  3.101  and  3302,  £.U. 
10.=i77,  3  CFR  1954-1958  Comp.,  P.218. 


( )ff!  p  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director. 

[FR  Doc.  01-8839  Filed  4-l(M)l;  8:45  amj 

BILLING  CODE  M2!i-0i   f 


SECURfTlES  AND  EXCHANGE 
COMMISSION 

[Release  No  35-27372] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  as  Amenciec! 
{"Act") 

April  5.  2001 

Notice  IS  herptjv  given  thi"  tne 
following  filingis!  ha.s  .hnw  iieen  made 
with  the  Commis.s:!i.n  j:i.ir>.aajit  to 
fircivisions  of  the  Ad  rnu}  r^hles 
promulgated  under  tht-  ,'\i  t    ,M1 
interested  persons  are  rffcrrfd  to  the 
application(sj  and;or  dccirtralionls)  for 
complete  statements  of  the  pruposed 
transactionis)  summarized  tx-low  The 
application(s)  and  i>r  {!<*<  laratinn  ^)  and 
any  amendment(s)  is;are  avaii<itiit>  fnr 
public  inspection  through  the 
Commission's  Branch  of  i'.jbiic 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  nu  the 
application(s)  and  cir  d('^laratln^i:^l 
should  submit  their  views  ui  v\T!t;n^:  '>\ 
April  30,  2001,  lo  the  .Sf>(.rptar\ 
Securities  and  Exchange  {  .onuiiissii n 
Washington.  DC]  20,'i4'+4)60ft,  and  sen  f 
a  copy  on  the  relevant  appi)c:anti^ ,  nni\ 
;)r  dec:larant(s)  at  the  addressees; 
specified  below   Proof  of  .servu  e  ib\ 
affidavit  or.  in  the  case  of  an  atlornev  ai 
law,  by  certificate)  sh(,nild  he  filed  u  ith 
the  request   Any  rf.?quest  for  heantiK 
should  identify  spt.H:ifi(,allv  the  issues  ot 
facts  or  law  that  are  disputed   A  person 
who  so  requests  will  be  notifieii  of  ,Ln\ 
hearing,  if  ordered,  and  will  rw.eive  a 
c:opv  of  any  notice  or  order  issue<i  iii  tfic 
matter  After  April  M).  .'(K)l.  the 
application(s|  and/or  Oei.laralionis).  as 
Filed  or  as  amended,  rnd\  b«'  granted 
and,/ or  permitted  to  ben onie  cffetitve 

The  Southern  Company  (7t)-  9ftB9) 

Notice  of  Proposal  fo  issut-  St-'vunties; 
Order  Authorizing  Sola  italion  of 
Proxies 

The  Southern  ('ompdn)  t   Soutnern  J, 
270  Peachtree  Street  ^AV'..  AtlanU. 
(Georgia  .30303   a  registered  puhlir 
utilitN'  holding  comparu    has  filed  a 
declaration  under  set  tions  6(a),  7  and 
12(ej  and  rules  .'54   (.2;d^  and  65  of  the 
Act 

Southern  proposes,  from  time  to  time 
through  May  22,  201 1 ,  to  grant  Incentive 
Stock  Options,  Nonqualified  Stock 


Options,  Stock  Appreciation  Rights, 
Restricted  Stock.  Restricted  Stock  UniU, 
Performance  Shares.  Performance  Units 
and  Cash  Based  Awards  and  to  issue  up 
to  30  million  shares  of  its  common 
stock,  par  value  $5.00  per  share 
("Common  Stock"),  under  the  Southern 
Company  Omnibus  Incentive 
Compensation  Plan  ("Plan").' 

A  committee  appointed  by  the  Board 
of  Directors  of  Southern  ("Committee") 
will  administer  the  Plan.  The 
composition  of  the  Committee  must 
comply  with  section  162(m)  of  the 
Internal  Revenue  Code  of  1986,  as 
amended  ("Internal  Revenue  Code"). 
Currently,  the  Committee  consists  of 
two  directors  of  Southern  who  are  not 
employees  of  Southern  or  its 
subsidiaries.  The  Committee  will  have 
exclusive  authority  to  interpret  the  Plan. 
The  Plan  will  terminate  May  22,  2011. 
unless  terminated  sooner  by  the  Board 
of  Directors. 

Southern  states  the  purpose  of  the 
Plan  is  to  optimize  the  profitability  and 

growth  of  Scut  tier*    through  annual  and 

long-term  inc  eni;   e>  'hsT  arp  consistent 
with  Southerr;  -  ^ <  .i    i    :    t  it  link  the 

personal  mten'^st  of  [.:iar'ii,i;_idjit,'.  ii,,  '>'r,\i 
of  5>outheni  s  sIik  khoiOer^,  !,,  ;,iroViafe 
}''ar1i(::if,>ants  v^ith  an  tn<,  entive  fi  ir 
e\:  e.ieiu  f  in  i,rnli\oduai  f'>eriontM,n(  e.  to 
{.ifiiinot<-  :eijit!Work  arijiin^;;  [lartii  ipaiits 
and  to  provide  flexit)ih!\  ii'  ,Soiif!'iHrri  in 
;ts  abilitx  to  rnotivaie   ailfar'  ,iiu:  r»'iain 
Ke\   .ndo.  idiials  ■^^■!t(■;  ■  Ui'-^laniiint 
,1  ri;,;it\ 

Tile  Piaii  })ermits  tile  '   >  ui.iluttfH'  o 
crant,  in  its  dis<.retii,iij    iri;  entive  -itoi  li 
iptiuns  and  \o!n^uaiifH*(i  ''•-\ih  i 

i  .'j:i!lo[i,v  0,  oll«  tr'.'*']  V        S!o4,k  ',  t[:i!ioi;i>   '), 
StOc:,k   'Appre*  sailors  Kit',*i!s    k(">tr(i 'Ic-l 
'^tfx.k,  Ke«»lni,:1e'(1  ,Sti,«  k  i    lUO- 
:'''-rf()niiant  e  ^h,a^»•^    )'erf,orinaii!  i-  '    ii,io- 

o'iii   ,^r  I'.asn  H,ase,i:i  ,*,,  v^.ints  t>     ! :,  r*,i,  v,  ,io, 
'  ,s>  ■•iiUiern  oir  ',ert<iiii    '!  M:--  '-ih'jsidMr  le-- 

liiij  itiose  eiii^oiovt'es    .is  •  leternimec  hy 
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number  of  shares  of  Common  Stock 
specified  in  the  grant  at  a  specified  price 
("Option  Price").  The  Ck>mmittee  will 
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set  the  Option  Price  at  the  time  a  grant 
IS  made  The  Committee  will  also  set  the 
period  during  which  the  Nonqualified 
Stock  Options  may  be  exercised  at  the 
time  a  grant  is  made. 

Stocx  Options  designated  by  the 
Committee  as  Incentive  Stock  Options 
are  intended  to  comply  with  section  422 
of  the  Internal  Revenue  Code.  They  will 
be  granted  only  to  employees  and  entitle 
the  participant  to  purchase  the  specified 
number  of  shares  of  Common  Stock  at 
the  Option  Price  not  to  more  than  10 
vears  from  the  date  of  the  grant.  The 
aggregate  fair  market  value  of  Common 
Stock  determined  at  the  time  of  each 
grant  for  which  any  participant  may  vest 
:n  Incentive  Stock  Options  under  the 
Plan  for  anv  calendar  year  shall  not 
exceed  Slo'o.OOO 

Stock  Options  must  be  paid  in  full 
when  exercised  bv  the  participant.  The 
Cj)mmittee.  m  its  discretion,  may  permit 
the  Option  Price  to  be  paid  in  whole  or 
in  part  through  the  transfer  to  Southern 
of  shares  of  Common  Stock  previously 
acquired  by  the  participant. 

Stock  .\ppreciation  Rights  are  rights 
that,  when  exercised,  entitle  the 
participant  to  the  appreciation  in  value 
of  the  number  i  .f  shares  of  Common 
Stock  specified  in  the  grant,  from  the 
date  granted  to  the  date  exercised.  The 
exercised  Stock  Appreciation  Right  may 
be  paid  in  cash  and.'or  Common  Stock, 
as  determined  bv  the  Committee.  Stock 
.Appreciation  Rights  may  be  granted  in 
the  sole  discretion  of  the  Committee  in 
conjunction  with  an  Incentive  Stock 
Option  or  Nonqualified  Stock  Option. 
Stock  Appreciation  Rights  may  not  be 
exercised  more  than  10  years  after  the 
date  granted 

Restricted  Stock  awards  are  grants  of 
shares  of  Common  Stock  that  are  held 
by  Southern  for  the  benefit  of  the 
participant  without  payment  of 
consideration  bv  the  participant.  There 
are  restnctions  or  conditions  on  the 
participant's  right  to  transfer  or  sell 
such  shares  The  Committee  will 
establish  a  restriction  period  for  each 
Restricted  Stock  award  made  Subject  to 
the  terms  of  an  award  agreement,  the 
participant  may  be  entitled  to  dividends 
paid  on  the  Restricted  Stock  and  may 
have  the  nght  to  vote  such  shares 

Restricted  Stock  Units  are  awards  that 
entitle  the  participant  to  the  value  of 
shares  of  Common  Stock  at  the  end  of 
a  designated  restriction  period.  Except 
for  voting  rights.  Restricted  Stock  Units 
may  have  all  of  the  characteristics  of 
Restricted  Stock,  as  described  above. 
Restricted  Stock  Units  may  be  paid  out 
m  cash  or  shares 

Performance  Units,  Performance 
Shares  Performance  Stock  Awards  and 
Cash-Based  Awards  [collectively. 


"Performance  Awards")  are  awards  that 
entitle  the  participant  to  a  level  of 
compensation  based  on  the  achievement 
of  pre-established  performance  goals 
over  a  designated  performance  period. 
Performance  Units  shall  have  an  initial 
value  determined  by  the  Committee. 
The  value  of  a  Performance  Share  will 
be  the  fair  market  value  of  Common 
Stock  on  the  grant  date.  A  Cash-Based 
Award  will  have  the  value  determined 
by  the  Committee.  At  the  beginning  of 
the  performance  period  the  Committee 
will  determine  .the  number  of 
Performance  Units  or  Performance 
Shares  awarded  or  the  target  value  of 
Cash-Based  Awards;  the  performance 
period;  and  the  performance  goals.  At 
the  end  of  the  performance  period,  the 
Committee  will  determine  the  degree  of 
achievement  of  the  performance  goals 
which  will  determine  the  level  of 
payout.  The  Committee  may  set 
performance  goals  using  any 
combination  of  the  following  criteria:  (1) 
Earnings  per  share;  (2)  net  income  or  net 
operating  income  (before  or  after  taxes 
and  before  or  after  extraordinary  items); 
(3)  return  measures  (including,  but  not 
limited  to,  return  on  assets,  equity  or 
sales);  (4)  cash  flow  return  on 
investments  which  equals  net  cash 
flows  divided  by  owners  equity:  (5) 
earnings  before  or  after  taxes;  (6)  gross 
revenues;  (7)  gross  margins,  (8)  share 
price  (including,  but  not  limited  to, 
growth  measures  and  total  shareholder 
return);  (9)  economic  value  added, 
which  equals  net  income  or  net 
operating  income  minus  a  charge  for  use 
of  capital;  (10)  operating  margins;  (11) 
market  shares;  (12)  revenue  growlh;  (13) 
capacity  utilization;  (14)  increase  in 
customer  base;  (15)  environmental 
health  and  safety;  (16)  diversity;  and 
(17)  quality. 

Performance  Awards  may  be  paid  in 
cash  or  shares  of  Common  Stock  or  a 
combination  of  cash  and  shares  of 
Common  Stock,  in  the  Committee's 
discretion. 

The  maximum  aggregate  number  of 
shares  of  Conunon  Stock  that  may  be 
granted  in  the  form  of  Stock  Options, 
under  any  award  granted  in  any  one 
fiscal  year  to  any  one  single  participant, 
shall  be  5,000.000  shares. 

The  maximimi  aggregate  number  of 
shares  of  Common  Stock  that  may  be 
granted  in  the  form  of  Stock 
Appreciation  Rights,  under  any  award 
granted  in  any  one  fiscal  year  to  any  one 
participant,  shall  be  5.000.000  shares. 

The  maximum  aggregate  number  of 
shares  of  Common  Stock  that  may  be 
granted  with  respect  to  awards  of 
Restricted  Stock  granted  in  any  one 
fiscal  year  to  any  one  participant  shall 
be  1.000,000  shares. 


The  maximum  amount  payable 
(determined  at  the  end  of  the  applicable 
restriction  period)  in  any  one  fiscal  year 
to  anv  one  participant  for  Restricted 
.Stock  Units  is  the  higher  of  SIO. 000,000 
or  1.000,000  shares  of  Common  Stock. 

The  maximum  amount  payable 
(determined  as  of  the  end  of  the 
applicable  performance  period)  with 
respect  to  an  award  of  Performance 
Shares  granted  in  any  one  fiscal  year  to 
anv  one  participant  shall  be  equal  to  the 
larger  of  $10,000,000  or  1 ,000,000 
shares. 

The  maximum  amount  payable 
(determined  as  of  the  end  of  the 
applicable  performance  period)  with 
respect  to  Performance  Units  or  Cash- 
Based  Awards  awarded  in  any  one  fiscal 
year  to  any  one  participant  shall  be 
i$10,000,000. 

If  a  change  in  control  occurs  all  Stock 
Options,  Stock  Appreciation  Rights, 
Restricted  Stock  and  Restricted  Stock 
Units  will  vest  immediately  and  if  the 
Plan  is  not  continued  or  replaced  with 
a  comparably  plan,  pro-rata  payments  of 
all  Performance  Awards  at  not  less  than 
target-level  performance  will  be  paid,^ 

The  Board  of  Directors  of  Southern 
has  adopted  the  Plan,  subject  to 
stockholder  approval.  Approval  of  the 
Plan  requires  the  affirmative  vote  of  the 
holders  of  a  majority  of  the  shares  of 
Common  Stock  represented  in  person  or 
by  proxy  at  the  annual  meeting. 

Southern  further  proposes  to  solicit 
proxies  from  its  stockholders  and  to 
submit  the  Plan  for  consideration  and 
action  by  its  stockholders  at  the  annual 
meeting  of  stockholders  to  be  held  on 
May  23.  2001.  Southern  may  employ 
professional  proxy  solicitors  to  assist  in 
the  solicitation  of  proxies  and  pay  their 
expenses  and  compensation  for  such 
assistance  which,  it  is  estimated,  will 
not  exceed  $30,000 

Southern  proposes  to  mail  the  notice 
of  meeting,  statement  relating  to  the 
Plan,  proxy  statement  and  proxy  to  its 
shareholders  for  the  annual  meeting, 
and  has  filed  its  proxy  solicitation 
materials  relating  to  the  Plan.  Southern 
requests  that  an  order  authorizing  the 
solicitation  of  proxies  be  issued  as  soon 
as  practicable  under  rule  62(d).  It 
appears  to  the  Commission  that 
Southern  s  declaration  as  it  pertains  to 
the  proposed  solicitation  of  proxies 
should  be  permitted  to  become  effective 
immediately  under  rule  62(d). 

The  proposed  transactions  are  subject 
to  rule  54,  Southern  currently  meets  all 
the  conditions  of  rule  53(a)  under  the 
Act,  except  for  clause  (1).  Southern 


'  The  Board  of  Directors  of  Southern  may 
tfirminate  or  amend  the  Plan  at  any  time  except 
after  a  change  in  control. 
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states  that,  at  December  31.  2000.  its 
"aggregate  investmenl.'  as  defined  m 
rule  53{a)(lj.  in  exempt  whok^sale 
generators  ("E\VGs"l  and  foreign  utilit\ 
companies  ("FUCCJs  'i  was 
approximately  $2,420  billion. or 
approximately  ,'i3.52%  of  Southern's 
"consolidated  retained  earnings,    alst.' 
as  defined  in  rule  53(a)(1)  under  the  Ai  t 
for  the  four  quarters  ended  December 
31,  2000  ($4. .522  billion),  Bv  order  dated 
April  1.  1996  (HCAR  No.  26501)  CApn) 
1  Order"),  the  Commission  authorized 
Southern  to  invest  up  to  100%  of  its 
consolidated  retained  earnings  in  EWGs 
and  FUCOs.  Southern's  current 
aggregate  investment  in  EW(is  and 
FUCOs  exceeds  the  limit  specified  in 
rule  53(a)(1)  under  the  Act  but  is  within 
the  parameters  authorized  in  the  April 
1  Order.  For  purposes  of  rule  54. 
Southern  states  that  all  other  irinditions 
specified  in  rulr^  'i,^>i,i  -iu-  ■■^.iU-A.wd  and 
that  none  of  the  ad\ersr'  i  nnditions 
specified  in  rule  53{bj  exist. 

Southern  states  that,  as  of  December 
31,  1995.  the  most  recent  fiscal  year 
preceding  the  April  1  Order.  Southern's 
consolidated  capitalization  consisted  of 
49.3%  equity  (including  mandatorily 
redeemable  preferred  securities)  and 
50.7%  debt  (including  Si. 68  billion  of 
ifing-terrn.  nonrecourse  debt  and  short- 
term  debt  related  to  EWGs  and  FUCOs). 
As  of  December  31,  2000,  that  ratio  was 
58.1%  equity  '  and  41.9%  debt, 
including  all  nonrecourse  debt. 
Southern  hirther  states  that  earnings 
attributable  to  its  investments  in 
international  uperations  and 
competitive  energy  supply  business 
made  a  positive  contribution  to  earnings 
during  the  four  calendar  years  since  the 
Commission  issued  the  order  allowing 
Southern  to  invest  up  to  100%  of  its 
consolidated  retained  earnings  in  EWGs 
and  FUCOs. 

Fees,  commissions  and  expenses  to  be 
incurred  in  connection  with  the 
proposed  transactions  are  estimated  to 
be  S675.000,  Southern  states  that  no 
state  or  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions 

It  Is  Ordered,  under  rule  62  under  the 
Act.  that  the  declaration  to  the  extent 
that  it  relates  to  the  proposed 
solicitation  of  proxies  is  permitted  to 
become  effective  immediately,  subject  to 
the  terms  and  conditions  contained  in 
rule  24  under  the  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G  Katz. 
:iecreiar) 
[FR  Doc.  01-8904  Filed  4-10-01;  8:45  am] 
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^Excluding  preferred  stock  and  preferred 
securities  from  the  equity  component  of  Southern's 
consolidated  capitalization,  the  equity  component 
was  46.7%  of  total  capitalization. 


SECURfTIES  AND  FXCHANGE 
COMMISSION 

[Rel.  No,  IC'^'24929   File  No   S^i    '/3.::2; 

Jacksott  National  Life  insurance 
Company  of  New  York  et  as 

April  5,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for  an 
Or  ic;    ,  liir  section  6(c)  of  the 
In,  ebUiitnt  Company  Act  of  1940  (the 
"1940  Act"  or  "Act")  granting 
exemptions  from  the  provisions  of 
section  2(a)(32),  and  27(i)(2)(A)  and 
Rule  22c-l  thereunder. 

Applicants:  Jackson  National  Life 
Insurance  Company  of  New  York 
("Jackson  National  NY"),  JNLNY 
Separate  Account  I  ("Separate  Account 
I-NY"  or  "Separate  Account").  Jackson 
National  Life  Distributors.  Inc.  ("JNLD") 
(collectively,  "Applicants"). 

Summary  of  Application:  Applicants 
seek  an  order  imder  section  6(c)  of  the 
Act  to  the  extent  necessary  to  permit, 
imder  specified  circumstances,  the 
recapture  of  credits  applied  to 
premiums  made  under  deferred  variable 
annuity  contracts  that  Jackson  National 
NY  will  issue  through  Separate  Account 
I-NY  (the  "Contracts"),  as  well  as  other 
contracts  that  Jackson  National  NY  may 
issue  in  the  future  through  any  other 
separate  accoimt  established  by  Jackson 
National  NY  in  the  futvu^  to  support 
certain  deferred  variable  annuity 
contracts  issued  by  Jackson  National  NY 
("Future  Accounts")  that  are 
substantially  similar  in  all  material 
respects  to  the  Contracts  (the  "Futtire 
Contracts").  Applicants  also  request  that 
the  order  being  sought  extend  to  any 
other  National  Association  of  Seciunties 
Dealers,  Inc.  ("NASD")  member  broker- 
dealer  controlling  or  controlled  by,  or 
under  common  control  with,  Jackson 
National  NY,  whether  existing  or 
created  in  the  future,  that  serves  as  a 
distributor  or  principal  underwriter  for 
the  Contracts  or  Future  Contracts 
offered  through  Separate  Accoimt  I-NY 
or  any  Future  Accoimt  ("Jackson 
National  NY  Broker-Dealer(s)"). 

Filing  Date:  The  application  was  filed 
on  October  31,  2000,  and  amended  and 
restated  on  March  21,  2001. 


Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  in  person  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  27,  2001,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington.  DC  20549-0609. 
Applicants,  c/o  Patrick  W.  Garcy, 
Jackson  National  Life  Insurance 
Company  of  New  York.  One  Corporate 
Way.  Lansin^    '/    '  48951. 

FOR  FURTHER  iNfORMAriaN  COffTACT: 
Zandra  Y.  Bailes,  Senior  Counsel  or 
Loma  J.  MacLeod.  Branch  Chief.  Office 
of  Insurance  Products.  Division  of 
Investment  Management,  at  (202)  942- 
0670 

SUPPLtMENi  AR-  iNF'jhMAfiON:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch.  450  Fifth  Street.  NW.. 
Washington,  DC  20549-0102  (tel.  (202) 
942-8090). 

Applican  t  ^    K  (  i  1 1  vintations 

1.  Jackson  National  NY  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York.  Jackson 
National  NY  serves  as  depositor  of 
Separate  Account  I-NY.  Jackson 
National  NY  may  in  the  future  establish 
one  or  more  Future  Accounts  for  which 
it  will  serve  as  depositor. 

2.  Separate  Account  I-NY  was 
estabUshed  in  1997  as  a  segregated  asset 
account  of  Jackson  National  NY.  The 
Separate  Account  is  registered  with  the 
Commission  as  a  unit  investment  trust 
investment  under  the  Act.  The  Separate 
Account  will  fund  the  variable  benefits 
available  under  the  Contracts.  Units  of 
interest  in  Separate  Account  I-NY 
under  the  Contracts  they  fund  will  be 
registered  under  the  Securities  Act  of 
1933  (the  "1933  Act").  Jackson  National 
NY  may  in  the  future  issue  Future 
Contracts  through  Separate  Account  I- 
NY  or  through  Future  Accounts.  That 
portion  of  the  assets  of  Separate 
Account  I-NY  that  is  equal  to  the 
reserves  and  other  Contract  Uabilities 
with  respect  to  Separate  Account  I-NY 
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is  not  chargeable  with  liabilities  arising 
out  of  any  other  business  of  Jackson 
National  NY.  Any  income,  gains  or 
losses,  realized  or  unrealized,  from 
assets  allocated  to  Separate  Account  I- 
NY  are,  in  accordance  with  Separate 
Account  I-NY's  Contracts,  credited  to  or 
charged  against  Separate  Account  I-NY, 
'.vithout  regard  to  other  income,  gains  or 
losses  of  Jackson  National  NY. 

3.  JNLD  is  a  wholly-owned  subsidiary 
of  Jackson  National  Life  Insurance 
Company,  an  affiliate  of  Jackson 
National  NY,  and  will  be  the  principal 
underwriter  of  Separate  Account  I-NY 
and  distributor  of  the  Contracts.  JNLD  is 
registered  with  the  Commission  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  NASD.  The  Contracts  will  be 
offered  through  unaffiliated  broker- 
dealers  who  have  entered  into 
agreements  with  JNLD.  fNLD,  or  any 
successor  entity,  may  act  as  principal 
underwriter  for  any  Futiu^  Accounts 
and  distributor  for  any  Future  Contracts 
issued  by  Jackson  National  NY  in  the 
future.  A  successor  entity  also  may  act 
as  principal  underwriter  for  Separate 
Account  I-NY. 

4.  The  Contract  is  an  individual 
deferred  variable  and  fixed  annuity 
contract.  The  Contract  may  be  issued 
imder  a  qualified  plan,  specially 
sponsored  program  or  an  individual 
retirement  annuity  or  as  a  non-qualified 
contract.  The  Contract  is  designed  to 
provide  for  the  accumulation  of  assets 
and  for  income  through  the  investment, 


during  an  accumulation  phase. 
Premium  payments  may  be  made  any 
time  during  the  accumulation  phase. 
The  minimum  initial  premium  is  S5.000 
under  most  circumstances  and  S2,000 
for  a  qualified  plan  contract.  Additional 
premiums  of  at  least  $500  can  be  made 
($50  under  the  automatic  investment 
plan). 

5.  The  Contracts  permit  premiums  to 
be  allocated  to  guaranteed  accounts  of 
Jackson  National  NY  ("Guaranteed 
Accounts").  The  Guaranteed  Accounts 
are  not  registered  with  the  Commission. 

6.  Separate  Account  I-NY  airrently  is 
divided  into  37  accounts  ("Investment 
Divisions"),  each  of  which  will  be 
available  under  the  Separate  Account  I- 
NY  Contracts.  Each  Investment  Division 
will  invest  in  a  series  of  JNL  Series 
Trust  ("Trust")  or  JNLNY  Variable  Fund 
LLC  ("Fimd").  The  Investment 
Divisions  and  the  Guaranteed  Accounts 
will  comprise  the  initial  "Investment 
Options"  under  the  Contract.  Not  all 
Investment  Divisions  may  be  available. 
Jackson  National  NY,  at  a  later  date, 
may  determine  to  create  additional 
Investment  Divisions  of  Separate 
Account  I-NY  to  invest  in  any 
additional  series,  or  other  such 
underlying  portfolios  or  other 
investments  as  may  now  or  in  the  future 
be  available.  Similarly,  Investment 
Division(s)  of  Separate  Account  I-NY 
may  be  combined  or  eliminated  from 
time  to  time. 

8.  The  Contract  provides  for  transfer 
privileges  among  Investment  Divisions 


and  the  Guaranteed  Accounts,  dollar 
cost  averaging,  rebalancing,  and  other 
features.  The  following  charges  are 
assessed  under  the  Contract;  (i)  annual 
asset-based  charges  (applied  to  the  daily 
net  asset  value  of  the  ln\estment 
Divisions)  as  follows:  1.25%  for 
mortality  and  expense  risks,  plus  0.15% 
for  administration  expenses:  (ii)  a  $30 
contract  maintenance  charge  per  year 
during  the  accumulation  phase:  (iii)  a 
transfer  fee  of  S25  for  each  transfer  in 
excess  of  15  in  a  Contract  year;  (iv)  a 
contract  enhancement  charge,  during 
the  first  seven  years,  equal  to  0.425%, 
on  an  annual  basis,  of  amounts  into  the 
Investment  Divisions  (the  charge 
assessed  against  the  Guaranteed 
Accounts  will  result  in  a  credited 
interest  rate  of  425%  less  than  the 
annual  credited  interest  rate  that  would 
apply  if  the  Contract  Enhancement  had 
not  been  elected);  and  (v)  under  certain 
circumstances,  a  recapture  charge 
applies  if  an  owner  makes  a  withdrawal, 
exercises  the  free  look  provision  or 
receives  income  payments  The  Trust 
and  Fund  also  impose  a  management 
and  administrative  fee  which  varies 
depending  upon  which  Series  is 
selected. 

9.  The  Contract  also  imposes  a 
withdrawal  charge,  which  starts  at  7% 
in  the  first  year,  and  declines  1%  a  year 
thereafter  to  0%  after  7  years  with  a 
lO^o  free  withdrawal  option.  The 
Withdrawal  Charge  (as  a  percentage  of 
premium  payments  equals: 


Cor^triDutior  /ear  of 
Premium                     

1 
7 

2 
6 

3 

5 

4 
4 

5 
3 

6 
2 

7 
1 

thereafter 

Payment  Charge  (percent) 

0 

The  '.v!-hcirdwal  charge  applies  to  each 
premium  pavment.  During  the 
accumulation  phase,  owmers  can  meike 
withdrawals  without  the  imposition  of  a 
withdrawal  charge  of:  (a)  Premiums 
which  are  not  subject  to  a  withdrawal 
charge  (premiums  in  Contract  for  seven 
years  or  longer  and  not  previously 
withdrawn),  (b)  earnings,  (c)  for  the  first 
withdrawal  of  premium  of  the  year, 
10%  of  premium  paid  that  is  still 
subject  to  a  withdrawal  charge  (not  yet 
withdrawn)  less  earnings. 

10.  If  the  Contract  Enhancement 
Option  is  elected,  each  time  a  Contract 
owner  makes  a  premium  payment 
during  the  first  Contract  year,  Jackson 
National  NY  will  add  an  additional 
amount  to  the  Contract  ("Contract 
Enhancement").  The  Contract 
Enhancement  will  equal  3%  of  the 
premium  payment.  Jackson  National  NY 
will  fund  the  Contract  Enhancement 


from  its  general  account  assets.  Jackson 
National  NY  will  allocate  the  Contract 
Enhancements  to  the  Guaranteed 
Accounts  and/or  Investment  Divisions 
in  the  same  proportion  as  the  premium 
payment  allocation.  Jackson  National 
NY  will  recapture,  in  accordance  with 
the  recapture  charge  below.  Contract 
Enhancement  only  under  the  following 
circimistances:  (i)  If  the  Contract  owner 
exercises  the  right  to  return  the  Contract 
under  the  fi-ee-look  provision  of  the 
Contract;  (ii)  if  a  Contract  owner  makes 
a  withdrawal;  or  (iii)  if  a  Contract  owner 
receives  payments  under  an  income 
option. 

Recapture  Charge 


Recapture  Charge— Continued 


Contribution  year  of  premium 


Recapture 

charge 
Dercentage 


Contribution  year  of  premium 

Recapture 

charge 
percentage 

3  4  and  5  

2 

6  and  7  

1 

after  year  7  

0 

1  and  2 


The  recapture  charge  percentage  will  be 
applied  to  the  portion  of  the 
corresponding  premium  reflected  in  the 
amount  withdrawn  (except  as  provided 
in  the  free  withdrawal  provision).  The 
amount  recaptured  will  be  taken  from 
the  Investment  Divisions  and  the 
Guaranteed  Accounts  in  the  same 
proportion  as  the  withdrawal  charge 

11.  Applicants  seek  exemption 
pursuant  to  .section  6tc)  from  sections 
2(a)(32)  and  27(i){2)(A)  of  the  Act  and 
Rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  Jackson  National 
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NY  to  recaptiire  Contract  Enhancements 
applied  to  the  Contract  and  Future 
Contracts  as  described  above. 

Applicants'  Legal  Analysis 

1 .  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  the  provisions  of  the 
Act  and  the  rules  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  that  the  Commission,  pursuant 
to  section  6(c)  of  the  Act,  grant  the 
exemptions  summarized  above  with 
respect  to  the  Contracts  and  any  Future 
Contracts  funded  by  separate  Account  I- 
NY  or  Future  Accounts,  that  are  issued 
by  Jackson  National  NY  and 
underwritten  or  distributed  by  JNLD  or 
Jackson  National  NY  Broker-Dealers. 
Applicants  state  that  Future  Contracts 
funded  by  Separate  Account  I-NY  or 
any  Future  Accounts  will  be 
substantially  similar  in  all  material 
respect  to  the  Contracts.  Applicants 
assert  that  the  requested  exemptions  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

2.  Subsection  (i)  of  section  27 
provides  that  section  27  does  not  apply 
to  any  registered  separate  account 
funding  variable  insurance  contracts,  or 
to  the  sponsoring  insurance  company 
and  principal  underwriter  of  such 
account,  except  as  provided  in 
paragraph  (2)  of  the  subsection. 
Paragraph  (2)  provides  that  it  shall  be 
unlawful  for  any  registered  separate 
account  funding  variable  insurance 
contracts  or  a  sponsoring  insurance 
company  of  such  account  to  sell  a 
contract  funded  by  the  registered 
separate  account  unless,  among  other 
things,  such  contract  is  a  redeemable 
security.  Section  2(a)(32)  defines 
"redeemable  security"  as  any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof, 

3  .\pplicants  submit  that  the  Contract 
Enhancement  recapture  provisions  of 
the  Contract  would  not  deprive  an 
owner  of  his  or  her  proportionate  share 
of  the  issuer's  current  net  assets. 
Applicants  state  that  an  owner's  interest 
in  the  amount  of  the  Contract 
Enhancement  allocated  to  his  or  her 


Contract  value  upon  receipt  of  first  year 
premium  payments  is  not  vested  imtil 
the  applicable  free-look  period  has 
expired  without  return  of  the  Contract, 
Similarly,  Applicants  state  that  an 
owner's  interest  in  the  amount  of  any 
Contract  Enhancement  is  not  completely 
vested  for  seven  years  from  the  receipt 
of  the  premium,  in  accordance  with  the 
recapture  charge  percentage.  Until  or 
unless  the  amount  of  any  Contract 
Enhancement  is  vested.  Applicants 
submit  that  Jackson  National  NY  retains 
the  right  and  interest  in  the  Contract 
Enhancement  amount,  although  not  in 
the  earnings  attributable  to  that  amount. 
Thus,  Applicants  argue  that  when 
Jackson  National  NY  recaptxires  any 
Contract  Enhancement  it  is  simply 
retrieving  its  own  assets,  and  because  an 
owner's  interest  in  the  Contract 
Enhancement  is  not  vested,  the  owner 
has  not  been  deprived  of  a  proportionate 
share  of  the  Separate  Account's  assets, 
i.e.,  a  share  of  the  applicable  Separate 
Account's  assets  proportionate  to  the 
owTier's  Contract  value  (including  the 
Contract  Enhancement). 

4.  hi  addition,  with  respect  to 
Contract  Enhancement  recapture  upon 
the  exercise  of  the  free-look  privilege, 
Applicants  state  that  it  would  be  unfair 
to  allow  an  owner  exercising  that 
privilege  to  retain  a  Contract 
Enhancement  amount  under  a  Contract 
that  has  been  returned  for  a  refund  after 
a  period  of  only  a  few  days.  Applicants 
state  that  if  Jackson  National  N"y  could 
not  recapture  the  Contract 
Enhancement,  individuals  could 
purchase  a  Contract  with  no  intention  of 
retaining  it,  and  simply  return  it  fora 
quick  profit. 

5.  Furthermore,  Applicants  state  that 
the  recapt\ire  of  Contract  Enhancements 
relating  to  premiums  made  within  seven 
years  of  a  withdrawal  of  corresponding 
premium  or  the  receipt  of  income 
payments  is  designed  to  provide  Jackson 
National  NY  with  a  measure  of 
protection.  Applicants  state  that  the  risk 
is  that  an  owner  will  make  very  large 
premiums  shortly  before  making 
withdrawals  or  receiving  income 
payments,  thereby  leaving  Jackson 
National  NY  less  time  to  recover  the 
cost  of  the  Contract  Enhancements 
applied.  Again,  the  amounts  recaptured 
were  provided  by  Jackson  National  NY 
from  its  own  general  account  assets  as 

a  Contract  Enhancement,  and  any  gain 
would  remain  as  part  of  the  Contract's 
value. 

6.  Applicants  represent  that  it  is  not 
administratively  feasible  to  track  the 
Contract  Enhancement  amoimt  in  the 
Separate  Account  after  the  Contract 
enhancement  is  applied.  Accordingly, 
the  asset  based  charges  applicable  to  the 


Separate  Account  will  be  assessed 
against  the  entire  amounts  held  in  the 
Separate  Account,  including  the 
Contract  Enhancement.  As  a  result,  the 
aggregate  asset  based  charges  assessed 
against  an  owner's  Contract  value  will 
be  higher  than  those  that  would  be 
charged  if  the  owners  Contract  value 
did  not  include  the  Contract 
Enhancement. 

7.  Applicants  represent  that  the 
Contract  Enhancement  will  be  attractive 
to  and  in  the  interest  of  investors 
because  it  will  permit  owners  to  put 
103%  of  their  first  year  premiums  to 
work  for  them  in  the  selected 
Investment  Options  and/or  Guaranteed 
Accounts.  Also,  any  earnings 
attributable  to  the  Contract 
Enhancement  will  be  retained  by  the 
owner,  and  the  principal  amount  of  the 
Contract  Enhancement  will  be  retained 
if  the  contingencies  set  forth  m  the 
application  are  satisfied. 

8.  Applicants  submit  that  the 
provisions  for  recapture  of  any 
applicable  Contract  Enhancement  under 
the  Contracts  do  not,  and  any  such 
Future  Contract  provisions  will  not, 
violate  section  2(a)(32)  and  27(i)(2)(A)  of 
the  Act.  Nevertheless,  to  avoid  any 
uncertainties.  Applicants  request  an 
exemption  from  those  Sections,  to  the 
extent  deemed  necessary,  to  permit  the 
recapture  of  any  Contract  Enhancement 
under  the  circumstances  described 
herein  with  respect  to  the  Contracts  and 
any  Future  Contracts,  without  the  loss 
of  the  relief  from  Section  27  provided  by 
Section  27{i). 

9.  Section  22(c)  of  the  1940  Act 
authorizes  the  Commission  to  make 
rules  and  regulations  applicable  to 
registered  investment  companies  and  to 
principal  underwriters  of,  and  dealers 
in,  the  redeemable  securities  of  any 
registered  investment  company  to 
accomplish  the  same  purposes 
contemplated  by  section  22(a)  of  the 
Act,  Rule  22C-1  thereunder  prohibits  a 
registered  investment  company  issuing 
any  redeemable  security,  a  person 
designated  in  such  issuer's  prospectus 
as  authorized  to  consummate 
transactions  in  any  such  security,  and  a 
principal  underwriter  of,  or  dealer  in, 
such  security,  from  selling,  redeeming, 
or  repurchasing  any  such  security 
except  at  a  rice  based  on  the  current  net 
asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

10.  Arguably,  Jackson  National  NY  s 
recapture  of  the  Contract  Enhancement 
might  be  viewed  as  resulting  in  the 
redemption  of  redeemable  securities  for 
a  price  other  than  one  based  on  the 
current  net  asset  value  of  Separate 
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Account  I-NT  Applicants  contend, 
however,  that  recapture  of  the  Contract 
Enhancement  does  not  violate  sectiMi 
22(c!  and  Rule  22c-l   Applicants  argue 
that  the  recapture  does  not  involve 
either  of  the  evils  that  Rule  22c-l  was 
intended  to  eliminate  or  reduce, 
namely  (il  the  dilution  of  the  value  of 
outstanding  r9deemab!p  securities  of 
registered  investment  companies 
through  their  sale  at  a  price  below  net 
asset  value  or  their  redemption  or 
repurchase  at  a  price  above  it,  and  (ii) 
other  unfair  results  including 
speculative  trading  practices.  See 
Adoption  of  Rule  22c-l  under  the  1940 
Acrt.  Investment  Company  Release  No. 
5519  :Oct.  16.  1968).  To  effect  a 
recapture  of  a  Contract  Enhancement, 
lackson  National  NY  will  redeem 
interests  in  an  owner's  Contract  value  at 
d  pnce  determined  on  the  basis  of 
current  net  asset  value  of  Separate 
Account  I-NY  The  amount  recaptured 
Will  equal   or  mav  be  less,  depending 
upon  the  year  of  the  recapture)  the 
amount  of  the  Contract  Enhancement 
that  lackson  National  NT  paid  out  if  its 
general  account  assets.  Although 
Owners  will  be  entitled  to  retain  any 
investment  gain  attributable  to  the 
Contract  Enhancement,  the  amount  of 
such  gam  will  be  determined  on  the 
basis  of  the  current  net  asset  value  of 
Separate  Account  I-NY.  Thus,  no 
dilution  will  occur  upon  the  recaptiire 
of  the  Contract  Enhancement. 
Applicants  also  submit  that  the  second 
harm  that  Rule  22c- 1  was  designed  to 
address,  namely,  speculative  trading 
practices  calculated  to  take  advantage  of 
backward  pricing,  will  not  occur  as  a 
result  of  the  recapture  of  the  Contract 
Enhancement  However,  to  avoid  any 
uncertaintv  as  to  full  compliance  with 
the  Act,  Applicants  request  an 
exemption  from  the  provisions  of  Rule 
22c-l  to  the  extent  deemed  necessary  to 
permit  them  tr>  recapture  the  Contract 
Enhancement  under  the  Contracts  and 
Future  Contracts. 

1 1   .Applicants  submit  that  their 
request  for  an  order  is  appropriate  in  the 
public  interest.  Applicants  state  that 
such  an  order  would  promote 
competitiveness  in  the  variable  annuity 
market  by  eliminating  the  need  to  file 
redundant  exemptive  applications, 
thereby  reducing  administrative 
expenses  and  maximizing  the  efficient 
use  of  Applicants'  resources.  Applicants 
argue  that  investors  would  not  receive 
anv  benefit  or  additional  protection  by 
requiring  Applicants  to  repeatedly  seek 
"xemptive  relief  that  would  present  no 
issue  under  the  Act  that  has  not  already 
been  addressed  in  their  application 
descnbed  herein.  Applicants  submit 


that  having  them  file  additional 
applications  would  impair  their  ability 
effectively  to  take  advantage  of  business 
opportunities  as  thev  arise  Further, 
Applicants  state  that  if  thev  were 
required  repeatedly  to  seek  exemptive 
relief  with  respect  to  the  same  issues 
addressed  in  the  application,  investors 
would  not  receive  any  benefit  or 
additional  protection  thereby. 

Conclusion 

Applicants  submit,  based  on  the 
grounds  summarized  above,  that  their 
exemptive  request  meets  the  standards 
set  out  in  section  6(c)  of  the  Act, 
namely,  that  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

IFR  Doc.  01-8903  Filed  4-10-01;  8:45  am] 
aiUJNO  CODE  aoio-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No  lC-24925;  File  No.  812-12368] 

New  England  Life  Insurance  Company, 

et  ai. 

April  5,2001. 

AGEf4CY:  The  Securities  and  Exchange 
Commission  ("SEC"  nr    Commission". 
SUMMARY  OF  THE  APPLICATION:  The 
Section  26  Applicants  request  an  order 
pursuant  to  section  26(b)  of  the  1940 
Act  to  permit  certain  registered  unit 
investment  trusts  to  substitute  Class  A 
shares  of  the  MetLife  Stock  Index 
Portfolio  (the  "Replacement  Portfolio") 
of  the  Metropolitan  Series  for  shares  of 
the  Westpeak  Stock  Index  Series  (the 
"Substituted  Portfolio,"  and  together 
with  the  Replacement  Portfolio,  the 
"Portfolios")  of  the  Zenith  Fund 
currently  held  by  those  unit  investment 
trusts.  The  Section  17(b)  Applicants 
request  an  order  pursuant  to  section 
17(b)  of  the  1940  Act  to  permit  certain 
in-kind  transactions  in  connection  with 
the  substitution. 
APPUCAHTS:  New  England  Life 
Insurance  Company  ("NELICO"),  New 
England  Variable  Life  Separate  Account 
("Separate  Account  1"),  Metropolitan 
Life  Insurance  Company  ('MetLife"), 
The  New  England  Variable  Account 
("Separate  Account  2")  (together  with 
Separate  Account  1,  the  "Separate 
Accounts"),  the  Metropolitan  Series 


Fund,  Inc.  ("Metropolitan  Series"),  and 
the  New  England  Zenith  Fund  (the 
"Zenith  Fund").  NELICO,  MetLife,  and 
the  Separate  Accounts  are  collectively 
referred  to  herein  as  the  "Section  26 
Applicants."  The  Section  26  Applicants, 
the  Metropolitan  Series,  and  the  Zenith 
Fund  are  collectively  referred  to  herein 
as  the  "Section  17(b)  Applicants"  or 
"Applicants." 

FILING  DATE:  The  application 
("Application")  was  filed  on  December 
19.  2000  and  amended  and  restated  on 
April  5.  2001. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretan,'  of 
the  Commission  and  serving  .Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail   Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p  m,  on  April  26,  2001,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretarv  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NVV.,  Washington,  DC  20549-0609. 
Applicants,  c/o  Thomas  Lenz.  Esq.  and 
Marie  C.  Swift,  Esq..  New  England  Life 
Insurance  Company,  501  Boylston 
Street,  Massachusetts  02116.  Copy  to 
Stephen  E.  Roth,  Esq.  and  Kimberly  J. 
Smith,  Esq.,  Sutherland  Asbill  & 
Brennan  LLP.  1275  Pennsylvania  Ave., 
NW.,  Washington,  DC  20004-2415 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Eisenstein,  Senior  Counsel,  or 
Keith  Carpenter,  Branch  Chief,  Division 
of  Investment  Management.  Office  of 
Insurance  Products,  202-942-0670. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application 
may  be  obtained  for  a  fee  from  the 
Public  Reference  Branch  of  the 
Commission,  450  Fifth  Street,  NVV  , 
Washington,  DC  20549  (tel.  (202)  942- 
8090), 

Applicants'  Representations 

1.  NELICO  is  a  life  insurance 
company  that  is  domiciled  in 
Massachusetts.  Its  operations  include 
both  life  insurance  and  annuitv 
products  as  well  as  financial  and 
retirement  services.  As  of  September  30, 
2000,  NELICO  had  assets  of 
approximately  $8.1  billion.  NELICO  is 
authorized  to  operate  as  a  life  insurance 
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com  pan  \  m  ill  states,  the  District  of 
rolumbia  and  Puerto  Rico.  NELICO  was 
originally  organized  as  New  England 
Variable  Life  Insurance  Company,  a 
stock  life  insurance  company,  in 
Delaware  ip  1980,  and  was  a  wholly 
owned  subsidiary  of  New  England 
Mutual  Life  Insurance  Company.  On 
August  30,  1996,  New  England  Mutual 
Life  Insurance  Company  merged  with 
and  into  MetLife.  MetLife  became  the 
parent  of  New  England  Variable  Life 
Insurance  Company,  which  changes  its 
name  to  "New  England  Life  Insiu-ance 
Company,"  and  changed  its  domicile 
from  the  State  of  Delaware  to  the 
Commonwealth  of  Massachusetts. 
NELICO  is  the  depositor  and  sponsor  of 
Separate  Account  1 . 

2.  Separate  Account  1  is  a  separate 
investment  account  of  NELICO  and  is 
registered  under  the  1 940  Act  as  a  unit 
investment  trust.  Separate  Account  1 
serves  as  a  funding  vehicle  for  certain 
variable  life  insurance  contracts  issued 
by  NELICO  (coUectively,  "NELICO  Life 
Contracts").  Separate  Account  1  is  a 
"separate  account"  as  defined  in 
Section  2(a)(37)  of  the  1940  Act. 

3.  MetLife  is  a  life  insurance  company 
that  is  domiciled  in  New  York,  and  is 

1  wholly  owned  subsidiary  of  MetLife, 
Inc.,  a  publicly  traded  company  that 
provides  insurance  and  financial 
services  to  individual  and  group 
customers.  With  approximately  $301 
billion  of  assets  under  management  as  of 
September  30.  2000,  MetLife  provides 
individual  insurance  and  investment 
|)roducts  to  approximately  nine  million 
households  in  the  United  States. 
MetLife  also  provides  group  insurance 
and  investment  products  to  corporations 
and  other  institutions  employing  over 
thirty  three  million  employees  and 
members,  MetLife  operates  as  a  life 
insurance  company  in  all  fifty  states,  the 
District  of  Columbia,  Puerto  Rico,  and 
dU  provinces  of  Canada.  MetLife  is  the 


depositor  and  sponsor  of  Separate 
Account  2. 

4.  Separate  Account  2  is  a  separate 
investment  account  MetLife  and  is 
registered  under  the  1940  Act  as  a  unit 
investment  trust.  Separate  Accoimt  2 
serves  as  a  funding  vehicle  for  certain 
variable  annuity  contracts  originally 
issued  by  New  England  Mutual  Life 
Insurance  Company,  and  subsequent  to 
its  merger  with  and  into  MetLife,  by 
MetLife  ("MetLife  Va  Contracts")    • 
(together  with  the  NELICO  Life 
Contracts,  the  "Variable  Contracts"). 
Separate  Account  2  is  a  "separate 
account"  as  defined  in  Section  2(a){37) 
ofthe  1940  Act. 

5.  New  England  Securities 
Corporation  "NES",  serves  as  principal 
underwriter  and  distributor  for  the 
Variable  Contracts.  NES  is  an  indirect 
wholly  owned  subsidiary  of  NELICO. 
NES  is  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  and  is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 
NES  may  enter  into  selling  agreements 
with  other  broker-dealers  registered 
under  the  Securities  Exchange  Act  of 
1934  whose  representatives  are 
authorized  by  applicable  law  to  sell  the 
Variable  Contracts. 

6.  The  Zenith  Fund  is  registered  as  an 
open-end  management  investment 
company  under  the  1940  Act  (File  No. 
811-3728)  and  currently  offers  sixteen 
separate  investment  portfolios,  one  of 
which  would  be  involved  in  the 
proposed  substitution.  The  Zenith  Fund 
issues  a  separate  series  of  shares  of 
beneficial  interest  in  connection  with 
each  portfolio,  and  has  registered  such 
shares  under  the  Securities  Act  of  1933 
("1933  Act")  on  form  N-lA  (File  No.  2- 
83538).  New  England  Investment 
Management,  LLC  ("NEIM")  serves,  as 
the  investment  manager  to  each 
portfolio  except  the  Capital  Growth 
Series,  which  is  managed  by  Capital 


Growth  Management  Limited 
Partnership.  NEIM  (formerly  named 
TNE  Advisers,  Inc.)  is  an  indirect 
wholly  owned  subsidiary  of  NELICO. 
NEIM  receives  an  investment  advisory 
fee  from  each  portfolio  it  manages. 
NEIM  has  contracted  with  subadvisers 
to  make  the  day-to-day  investment 
decision  for  all  portfolios  it  manages. 
Subadvisers  are  compensated  by  NEIM, 
and  not  by  the  Zenith  Fund.  NEIM 
derives  the  amounts  that  it  pays  the 
subadvisers  from  its  own  investment 
advisory  fees.  Westpeak  Investment 
Advisors,  L.P.  ("WLA")  is  the  subadviser 
to  the  Substituted  Portfolio. 

7.  The  Metropolitan  Series  is 
registered  as  an  open-end  management 
investment  company  under  the  1940 
Act  (File  No.  811-3618)  and  currently 
offers  twenty  separate  investment 
portfolios,  one  of  which  would  be 
involved  in  the  proposed  substitution. 
The  Metropolitan  Series  issues  a 
separate  series  of  shares  of  beneficial 
interest  in  connection  with  each 
portfolio,  and  has  registered  such  shares 
under  the  1933  Act  on  Form  N-1 A  (File 
No.  2-80751).  MetLife  serves  as  the 
investment  manager  to  each  portfolio, 
for  which  it  receives  investment 
advisory  fees.  MetLife  is  also 
responsible  for  the  day-to-day 
investment  decisions  for  certain 
portfolios  it  manages,  including  the 
Replacement  Portfolio.  MetLife  has 
contracted  with  subadvisers  to  make  the 
day-to-day  investment  decisions  for 
other  portfolios  it  manages.  Subadvisers 
are  compensated  by  MetLife.  and  not  by 
the  Metropolitan  Series.  MetLife  derives 
the  amounts  that  it  pays  the  subadvisers 
from  its  own  investment  advisory  fees.' 

8.  The  following  chart  sets  out  the 
investment  objectives  and  certain 
policies  of  the  Substituted  Portfolio  and 
the  Replacement  Portfolio,  as  stated  in 
their  respective  prospectuses  and 
statements  of  additional  information. 


Substituted  portfolio 


Investment  Objective 
Investment  results  that  correspond  to  the  composite  price  and  yield 
performance  of  the  Standard  &  Poor's  500  Composite  Stock  Price 

index  i  S&P  500  \ndex> 
Investment  Pancies 
WIA  attempts  to  replicate  trie  composite  price  and  yield  perlormance, 
before  expenses,  of  the  S&P  500  Index,  wtiicti  is  dominated  by 
large  capitalization  stocks  WIA  will  ordinarily  invest  the  Portfolio's 
assets  in  all  of  the  500  stocks  included  in  the  S&P  500  Index  WIA 
collects  data  each  day  on  the  proportions  ot  \he  500  stocks  in- 
cluded in  the  S&P  500  Index  Each  montti,  WIA  purctiases  and 
sells  stocks  as  necessary  to  -eplicate  the  proportions  of  stocks  in- 
cluded in  the  S&P  500  Index. 


Replacement  portfolk) 


To  equal  the  performance  of  tt>e  S&P  500  Index. 


The  Portfolio  will  nonnally  invest  most  of  its  assets  in  common  stocks 
included  in  the  S&P  500  index  The  S&P  500  Index  conasts  of  500 
common  stocks,  most  of  which  are  listed  on  the  New  York  Stock  Ex- 
change. The  Portfolio  will  be  managed  by  purchasing  the  comfTwn 
stock  of  all  the  companies  in  the  S&P  500  Index  The  stocks  in- 
cluded in  the  S&P  500  Index  are  issued  by  companies  among  ttxjse 
whose  outstanding  stock  have  the  largest  aggregate  market  value, 
although  stocks  that  are  not  among  tt>e  500  largest  are  included  m 
the  S&P  500  Index  for  diversification  purposes 


'  Effective  May  1 ,  2001  NEIM  will  become  the 
investment  adviser  for  the  Replacement  Portfolio 


and  MetLife  will  become  the  subadviser  for  the 
Replacement  Portfolio.  Applicants  state  that  this 


change  will  have  no  effect  on  the  manageroeni  feei 
imposed  on  the  Replacement  Portfolio, 


18832 


Federal  Register/ Vol.  66,  No.  70    Wednesday,  April  11,  2001 /Notices 


Substituted  oortotio 


Replacement  portlolio 


■^be  PorttoJto  also  expects  to  invest,  as  a  principal  investment  strategy, 
in  securities  index  futures  contracts  and/or  related  options  to  simu- 
late full  Investments  in  tfie  S&P  500  Index  wtiile  retaining  liquidity,  to 
facilitate  trading,  to  reduce  transaction  costs  or  to  seek  fiigrier  return 
when  ttiese  derivatives  are  priced  more  attractively  ttian  tfie  under- 
tying  security  Also,  since  tfie  portfolio  attempts  to  keep  transaction 
costs  low.  lt>e  portloSo  manager  generally  will  rebalance  the  Portfolio 
only  tf  it  deviates  from  the  S&P  500  Index  by  a  certain  percent. 
MetLrfe  monitors  the  trackir>g  pertormance  of  ttie  Portfolio  through 
examtnatKxi  of  the  "correlatkxi  coefficient"  A  perfect  correlation 
wouW  produce  a  coefficient  of  1.00.  The  Portfolio  will  attempt  to 
maintain  a  target  correlatron  coeffkaent  of  at  least  95 


9.  The  following  chart  compajres  the 
fees  f)ayable  for  advisor,  and 
subadvisory  services  for  the  yeai  ending 


December  31.  2000  expressed  as  an 

^niiiia'  r>pn  fnirafc;^  f)f  average  daily  net 


assets,  by  the  Substituted  Portfolio  and 
the  Replacement  Portfolio. 


Stihstituted  porttoiio 

Replacement  portfolk) 

(Oass  A)  2 

SubacMson/  fees 
\patd  Dy  adviser) 

Advisory  fees 

Advisorv  fees             1                      Subadvisofy  fees 
Aovisory  tees            |                     ^^^  ^  adviser) 

0  25%  

0.10% 

0  25% 

Prior  to  5/1/01— none 

after  5/1/01— at  cost 

'Begnrung  in  January  of  2001  Class  B  sfiares  )t  <r\e  f^epiacement  Portfok)  upon  which  fees  are  imposed  under  a  plan  adopted  pursuant  to 
Rute  I2t>-1  under  the  1940  Act  t>ecame  ivaiiat*  tof  ttie  aikxatK)r  of  purchase  payments  and  contract  value  under  certain  MetLife  VA 
Contracts 


10  The  following  ohart  compare.s  the 
total  operating  expenses  (before  and 
after  any  waivers  and  reunbursements) 
for  the  year  ended  December  31,  2000. 


fxpres.sed  as  an  .annual  percentage  of 
average  dailv  net  assets,  of  the 
Substituted  Portfolio  and  the 
Replacement  Portfolio.  Neither  the 


Substituted  Portfolio  nor  Class  A  shares 
of  the  Replacement  Portfolio  have 
adopted  any  plan  pursuant  to  Rule  12b- 
1  under  the  1940  Act. 


Substituted 
portfotk) 


Reptacemerrt 
portfoiio 
(Class  A) 


Management  fees     

Otlw  esipenses  _...„„...._......__ 

Total  operaing  expenses 

Less  expense  wawers  and  renrttxirsements 
f^et  cipetaliixj  expenses  


25% 
06 


Jcsnm 
03 


.33 


33% 


28% 


1 1   Pursuant  to  their  authority  under 
the  respective  Variable  Contracts  and 
the  prospectuses  describing  the  same, 
and  subject  to  the  approval  of  the 
Commission  under  section  26fb)  of  the 
1940  Act,  NfELICO  and  MetLife  propose 
to  substitute  Class  A  shares  of  the 
Replacement  Portfolio  for  shares  of  the 
Substituted  Portfolio  m  the  Separate 
Accounts  {the  "Substitution  ') 
Following  this  transaction,  the  Separate 
Accounts  will  each  have  two 
subaccounts  holding  shares  of  the 
Replacement  Portfolio.  The  Separate 
.Accounts  will  each  combine  the  two 
subaccounts  holding  shares  of  the 
Replacement  Portfolio  by  transfemng 
shares  on  the  same  date  from  one  of  the 
subaccounts  holding  shares  of  the 
Replacement  Portfolio  to  the  other 
subaccount  holding  shares  of  the 


Replacement  Portfolio  The  net  efiect 
will  be  to  eliminate  one  of  the 
subaccounts  m  eat:h  Separate  Account. 
The  Replacement  Portfolio  would 
rRt;eive  monies  or  m-kind  securities 
fnim  the  Substituted  Portfoiio  as  a  result 
of  the  Substitution. 

!  2  The  .Section  26  Applicants  state 
ttiat  the  investment  objectives  and 
policies  of  the  Replacement  Portfolio  are 
substantially  similar  to  those  of  the 
Substituted  Portfolio  so  that  Variable 
Contract  owners  will  have  reasonable 
continuity  m  investment  and  risk 
expectations   In  addition,  the  Section  26 
Applicants  state  that  the  types  of 
mvestment  advisorv  and  administrative 
services  provided  to  the  Replacement 
Portfolio  are  comparable  to  the  types  of 
investment  advisory  and  administrative 


services  provided  to  the  Substituted 
Portfolio. 

13.  The  Section  26  Applicants  state 
that  the  Substitution  is  part  of  efforts  by 
NELICO  and  MetLife  to  make  their 
Variable  Contracts  more  efficient  to 
administer  and  oversee  and.  thus,  more 
cost-efficient  and  attractive  to 
customers.  According  to  the  Section  26 
Applicants,  the  Substitution  reflects  a 
determination  by  NELICO  and  MetLife 
that  Variable  Contract  owners  should 
have  available  imder  their  Variable 
Contracts  a  more  cost  efficient  mutual 
fund  with  good  prospects  for  growth  to 
help  Variable  Contract  owners  meet 
their  investment  goals  under  the 
Variable  Contracts.  In  particular,  the 
Section  26  Applicants  point  out  that 
replacing  the  Substituted  Portfolio  with 
the  Replacement  Portfolio  is  appropriate 
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and  in  the  best  interests  of  Variable 
Contract  owners,  who  will  benefit  from 
an  underlying  fund  with  more  than  S4 
billion  in  assets,  as  compared  to  the  less 
than  S300  million  in  assets  of  the 
Substituted  Fund;  with  lower  expenses; 
and  with  good  prospects  for  growth. 

U  NELICO  and  MetLife  will  effect 
the  Substitution  on  or  about  Afini  27, 
^001  following  the  issuance  ut  liie 
requested  order  as  follows:  As  of  the 
effective  date  of  the  Substitution 
("Effective  Date"),  shares  of  the 
Substituted  Portfolio  will  be  redeemed 
in  cash  or  in-kind  by  NELICO  and 
MetLife.  The  proceeds  of  such 
redemptions  will  then  be  used  to 
purchase  shares  of  the  Replacement 
P(jrtfolio  either  by  cash  purchases  or  in- 
kind  purchases,  with  each  subaccount 
of  the  Separate  Accounts  investing  the 
proceeds  of  its  redemption  fnuii  th>^ 
Substituted  Portfolio  in  the 
Replacement  Portfolio. 

15  All  redemptions  of  shares  of  the 
Substituted  Portfolio  and  purchases  of 
shares  of  the  Replacement  Portfolio  will 
be  effected  in  accordance  with  Rule 
22c-l  of  the  1940  Act.  The  Substitution 
will  take  place  at  relative  net  asset  value 
with  no  change  in  the  amount  of  any 
Variable  Contract  owner's  contract  value 
or  death  benefit  or  in  the  dollar  value  of 
his  or  her  investments  in  any  of  the 
subaccounts.  Variable  Contract  owners 
will  not  incur  any  additional  fees  or 
I  harges  as  a  result  of  the  Substitution, 
nor  will  their  rights  or  NELICO's  and 
MetLife  s  obligations  under  the  Variable 
Contracts  be  altered  in  any  way.  All 
expenses  incurred  in  connection  with 
the  Substitution,  including  legal, 
accounting,  transactional,  and  other  fees 
and  expenses,  including  brokerage 
commissions,  will  be  paid  by  NELICO 
and  MetLife  In  addition,  the 
Substitution  will  not  impose  any  tax 
liability  on  Variable  Contract  owners. 
The  Substitution  will  not  cause  the 
\ariabie  Contract  fees  and  charges 
currently  paid  by  existing  Variable 
Contract  owners  to  be  greater  after  the 
Substitution  than  before  the 
Substitution.  Neither  NELICO  nor 
MetLife  will  exercise  any  right  it  may 
have  under  the  Variable  Contracts  to 
impose  restrictions  on  transfers  under 
the  N'anable  Contracts  for  a  period  of  at 
least  thirty  days  following  the 
Substitution. 

16.  For  each  period  (not  to  exceed  a 
fiscal  quarter)  during  the  24  months 
following  the  date  of  the  Substitution, 
NELICO  and  MetLife  will  reimburse  (on 
the  last  business  day  of  any  such  period) 
an\  subaccount  available  through  a 
\anable  Contract  and  investing  in  the 
Replacement  Portfolio  such  that  the  sum 
of  the  Replacement  Portfolio  operating 


expenses  (taking  into  account  expense 
waivers  and  reimbursements)  together 
with  subaccount  expenses  ^  for  such 
period  on  an  annualized  basis  will  not 
exceed  the  following  limits  (which 
equal,  for  each  Variable  Contract,  the 
Substituted  Portfolio  operating 
expenses,  0.33%,  together  with  any 
subaccount  expenses  for  the  fiscal  year 
prior  to  the  Substitution)  for  those 
Variable  Contract  owners  who  were 
Variable  Contract  owners  on  the  date  of 
the  Substitution: 


Variable  contract 

Expense  cap 
(in  percent) 

NELICO  Zenith  Life  One  

0.78 

NELICO  Zenith  Flexible  Life  ... 

0.93 

NELICO  Zenith  Vanable 

Whole  Life                 

0.93 

NELICO  Zenith  Survivorship 

Life      

1.08 

NELICO  Zenith  Survivorship 

Life  Plus  

0.33 

NELICO  American  Gateway 

Series  

0.33 

NELICO  Zenith  Life  

0.68 

NELICO  Zenith  Ufe  Plus  

0.93 

NELICO  Zenith  Ufe  Executive 

65    

0.93 

NELICO  Zenith  Executive  Ad- 

vantage Plus  

0.33 

NELICO  Zenith  Executive  Ad- 

vantage 2000  

0.33 

NELICO  Zenith  Life  Plus  II  

0.93 

MetLife  Zenith  Accumulator .... 

1  68 

In  addition,  for  those  Variable 
Contract  owners  who  owned  a  Variable 
Contract  for  which  mortality  and 
expense  risk  charges  are  not  subaccount 
expenses  (i.e.,  NELICO  Zenith 
Survivorship  Life  Plus,  NELICO 
American  Gateway  Series,  NELICO 
Zenith  Executive  Advantage  Plus,  or 
NELICO  Zenith  Executive  Advantage 
2000)  on  the  date  of  the  Substitution, 
NELICO  will  not  increase  current 
mortality  and  expense  risk  charges  for  a 
period  of  24  months  following  the  date 
of  the  Substitution. 

17.  Each  of  NELICO  and  MetLife 
reserves  the  right  to  substitute  shares  of 
one  portfolio  for  shares  of  another, 
under  the  NELICO  Life  Contracts  and 
the  MetLife  VA  Contracts,  respectively, 
and  this  right  has  been  disclosed  in  the 
prospectuses.  Variable  Contract  owners 
were  notified  of  the  Application  by 
means  of  a  supplement  to  the 


'  Subaccount  expenses  refer  to  those  asset-based 
expenses  that  are  deducted  on  a  daily  basis  from 
subaccount  assets,  and  either  reflected  in  the 
calculation  of  subaccount  unit  values  (for 
"unitized"  Variable  Contracts)  or  deducted  as  a 
percentage  of  a  Variable  Contract's  share  of 
subaccount  assets  (for  "non-unitized"  Variable 
Contracts).  Examples  of  subaccount  expenses  may 
include  the  mortality  and  expense  risk  charge  or 
administrative  charge. 


prospectus  for  each  of  the  Vanable 
Contracts  that  disclose  that  the  Section 
26  Applicants  intended  to  file  the 
Application  and  seek  approval  for  the 
Substitution. 

18.  Further,  before  the  Effective  Date, 
a  notice  ("Pre-Substitution  Notice"),  in 
the  form  of  an  additional  supplement  to 
the  prospectuses  for  the  Variable 
Contracts,  will  be  mailed  to  Variable 
Contract  owners  setting  forth  the 
scheduled  Effective  Date  and  advising 
Variable  Contract  owners  that  contract 
values  attributable  to  investments  in  the 
Substituted  Portfolio  will  be  transferred 
tp  the  Replacement  Portfolio,  without 
charge  and,  when  relevant,  without 
covmting  toward  the  number  of  transfers 
permitted  without  charge,  on  the 
Effective  Date.  The  Pre-Substitution 
Notice  will  state  that,  from  the  date  the 
Application  was  filed  with  the 
Conmiission  through  the  date  30  days 
after  the  substitution.  Variable  Contract 
owners  may  make  a  transfer  of  contract 
value  from  the  subaccount 
corresponding  to  the  Substituted 
Portfolio  (before  the  Substitution)  and 
make  a  transfer  of  contract  value  from 
the  subaccount  corresponding  to  the 
Replacement  Portfolio  (after  the 
Substitution)  to  any  other  subaccount 
without  charge  and  without  those 
transfers  counting  toward  the  number 
permitted  without  charge  under  the 
Variable  Contract  (regardless  of  whether 
during  the  acciunulation  period  or  the 
aimuity  period).  In  addition,  within  five 
days  after  the  Substitution,  any  Variable 
Contract  owners  who  were  affected  by 
the  Substitution  will  be  sent  a  written 
notice  informing  them  that  the 
Substitution  was  carried  out  and 
advising  them  of  their  transfer  rights 
("Post-Substitituon  Notice"). 

Applicants'  Legal  Analysis 

1.  Section  26(b)  of  the  1940  Act 
prohibits  any  depositor  or  trustee  of  a 
unit  investment  trust  that  invests 
exclusively  in  the  securities  of  a  single 
issuer  from  substituting  the  seciunties  of 
another  issuer  without  the  approval  of 
the  Commission.  Section  23(b)  provides 
that  such  approval  shall  be  granted  by 
order  of  the  Commission,  if  the  evidence 
establishes  that  the  substitution  is 
consistent  with  the  protection  of 
investors  and  the  purposes  of  the  1940 
Act. 

2.  Section  26(b)  was  intended  to 
provide  for  Commission  scrutiny  of 
proposed  substitutions  which  could,  in 
effect,  force  shareholders  dissatisfied 
with  the  substitute  security  to  redeem 
their  shares,  thereby  possibly  incurring 
a  loss  of  the  sales  load  deducted  from 
initial  purchase  payments,  an  additional 
sales  load  upon  reinvestment  of  the 
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proceeds  of  redemption,  or  both.  The 
section  was  designed  to  forestall  the 
ability  of  a  depositor  to  present  holders 
of  interest  in  a  unit  investment  trust 
with  situations  in  which  a  holder's  only 
choice  would  be  to  continue  an 
investment  in  an  unsuitable  underlying 
security,  or  to  elect  a  costly  and,  in 
effect,  forced  redemption.  The  Section 
26  Apphcants  submit  that  the 
Substitution  meets  the  standards  set 
forth  in  section  26(b)  and  that,  if 
implemented,  the  Substitution  would 
not  raise  any  of  the  aforementioned 
concerns  that  Congress  intended  to 
adckess  when  the  1940  Act  was 
amended  to  include  this  provision. 

3.  The  Section  26  Applicants  assert 
that  the  replacement  of  the  Substituted 
Portfolio  with  the  Replacement  Portfolio 
is  consistent  with  the  protection  of 
Variable  Contract  owners  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act  and, 
thus,  meets  the  standards  necessary  to 
support  an  order  pursuant  to  section 
26(b)  of  the  1940  Act.  The  Section  26 
Applicants  contend  that  the  investment 
objectives,  policies,  and  strategies  of  the 


Replacement  Portfolio  are  substantially 
comparable  to  those  of  the  Substituted 
Portfolio. 

4.  NEIM  currently  serves  as 
investment  adviser  for  the  Substituted 
Portfolio.  Investment  management 
decisions  for  the  Substituted  Portfolio 
are  made  by  WIA  in  its  capacity  as 
subadviser.  Prior  to  August  1,  1993, 
Back  Bay  Advisors  served  as  subadviser 
to  the  Substituted  Portfolio.  The 
investment  adviser  for  the  Replacement 
Portfolio  is  MetLife,  who  also  oversees 
the  daily  investment  management 
decisions.  Effective  May  1,  2000,  NEIM, 
which  will  have  been  renamed  MetLife 
Advisers,  LLC,  will  become  the 
investment  adviser  for  the  Replacement 
Portfolio,  and  MetLife  will  become  the 
subadviser. 

5.  The  Section  26  Applicants  state 
that  the  Replacement  Portfolio  had 
significantly  more  assets  as  of  December 
31,  2000  as  compared  to  the  Substituted 
Portfolio,  which  has  not  gathered  as 
many  assets  as  expected  by  NELICO  and 
MetLife.  The  Section  26  Applicants 
state  that  the  Replacement  Portfolio, 
accordingly,  benefits  from  greater 


economies  of  scale.  Further,  the  expense 
ratio  for  the  Replacement  Portfolio  as  of 
December  31.  2000  was  lower  than  the 
expense  ratio  for  the  Substituted 
Portfolio.  The  Section  26  Applicants 
state  that,  since  both  portfoiio.s  hold  all 
.^00  securities  in  the  S&P  Index  in  the 
same  proportion  as  the  index,  the 
respective  expen.se  ratios  of  the 
portfolios  are  the  priman'  cause  of 
tracking  error  (;.e..  the  difference 
between  the  performance  of  the 
Replarement  Portfolio  and  the 
performance  of  the  S&P  500  Index).  The 
Section  26  Applicants  anticipate, 
accordingly,  that  the  Replacement 
Portfolio's  trackmg  error  will  be  lower, 
over  time,  than  the  Substituted 
Portfolio's  tracking  error 

6.  The  following  table  compares  the 
respectivp  asset  levels  and  expense 
ratios  of  the  two  portfolios  as  of 
December  31,  2000.  The  table  also 
compares  performance  data  as  of 
December  31.  2000  for  the  two 
portfolios  as  well  as  for  the  S&P  500 
Index. 


Portfolio 

FurKJ  acjviser  or  subac^iser 

Asset  levels 

Expense  ratios 

(for  the  year 

ended 

12/31'OOi 

(in  percent) 

Performance 
(as  of  December  31 .  2000) 

(as  of  12/31/00) 

In  percent 

Substituted  Portfolio 

Westpeak  Investment  Advi- 
sors, LP  (subadviser). 

MedUfe  (adviser)  

$268,989,000 

$3,999,903,000 

.33 

28 

1  year 

5  year  

10  year  

9.0 

17.8 
17.0 

^eoiace^ent  Portfolio  

Since  inception 
(May  1,  1987). 

14.2 

9.3 
17.9 
17.0 
16.1 

9.1 
18.3 

S&°  500  Stock  Index  

1 

1 

5  year  

10  year  

Since  inception 
(May  1.  1987). 

i  UAor 

5  year  

10  year 

Since  inception 

May  1.  1987. 

Since  inception 

May  1,  1990. 

17.4 
14.7 

16.5 

7.  Apart  from  the  replacement  of  the 
underlying  investment  vehicle,  the 
rights  of  the  Variable  Contract  owners 
and  the  obligations  of  NELICO  smd 
MetLife  under  the  Variable  Contracts 
••v'ould  not  be  altered  by  the  Substitution 
except,  of  course,  that  Variable  Contract 
owners  will  not  have  the  right  to 
allocate  contract  value  to  subaccounts 
that  invest  in  the  Substituted  Portfolio. 
Variable  Contract  owners  will  not  incur 
any  additional  tax  liability  as  a  result  of 
the  Substitution.  NELICO  and  MetLife 
will  bear  the  costs  of  any  legal  or 
accounting  fees  of  the  Substitution  and 


transactional  expenses,  including 
brokerage  commissions,  in  liquidating 
or  transferring  the  assets  of  the 
Substituted  Portfolio  and  purchasing 
shares  of  the  Replacement  Portfolios  to 
be  able  to  make  payment  to  the  Separate 
Accounts  in  cormection  with  the 
Substitution. 

8.  From  the  date  the  Application  is 
filed  with  the  Commission  to  the  date 
30  days  after  the  Effective  Date.  Variable 
Contract  owners  will  have  the  right  to 
make  a  transfer  of  contract  value  from 
the  subaccounts  invested  in  the 
Substituted  Portfolio  (before  the 


.Substitution)  and  to  make  a  transfer  of 
contract  value  from  the  subaccount 
corresponding  to  the  Replacement 
Portfolio  (after  the  .Substitution)  to  anv 
other  subaccount  without  charge  and 
without  those  transfers  counting  toward 
the  number  permitted  under  the 
Variable  Contracts  (rogardless  of 
whether  during  the  accumulation  period 
or  the  annuity  period).  Each  Variable 
Contract  owner  has  received  a 
prospectus  supplement  regarding  the 
Substitution  and  will,  prior  to  the 
Effective  Date,  receive  a  prospectus  for 
the  Replacement  Portfolio.  A  Pre- 
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Substitution  Notice  (in  the  form  of  an 
additional  prospectus  supplement) 
regarding  the  Substitution  will  also  be 
mailed  to  Variable  Contract  owners 
prior  to  the  Effective  Date.  The  Pre- 
Substitution  Notice  will  set  forth  the 
scheduled  Effective  Date  and  advise 
Variable  Contract  owners  of  their 
transfer  rights.  The  Effective  Date  will 
be  no  earlier  than  twenty  days  after  the 
mailing  of  the  Pre-Substitution  Notice. 

9.  The  Section  26  Applicants  note 
that,  in  accordance  with  the  terms  of 
each  of  the  Variable  Contracts,  no  sales 
charges  or  surrender  charges  will  apply 
to  transfers  in  connection  with  the 
Substitution,  and  NELICO  and  MetLife 
represent  that  no  such  charge  shall  be 
imposed.  In  addition,  within  five  days 
after  the  Substitution,  any  Variable 
Contract  owners  who  were  affected  by 
the  Substitution  will  be  sent  a  Post- 
Substitution  Notice  informing  them  that 
the  Substitution  was  carried  out  and 
advising  them  of  their  transfer  rights. 
The  Section  26  Applicants  assert  that 
the  procedures  to  be  implemented  are 
sufficient  to  assure  that  each  Variable 
Contract  owner's  cash  values 
immediately  after  the  Substitution  shall 
be  equal  to  the  cash  value  immediately 
before  the  Substitution,  and  that  the 
Substitution  will  not  affect  the  value  of 
the  interests  of  those  owners  of  other 
NELICO  and  MetLife  variable  contracts 
(other  than  the  Variable  Contracts)  who 
currently  have  contract  value  allocated 
to  any  of  the  portfolios  of  the  Zenith 
Fund  or  Metropolitan  Series. 

10.  Any  in-kind  redemptions  and 
purchases  for  purposes  of  the 
Substitution  will  be  effected  in  a 
manner  consistent  with  the  investment 
nbiectives  and  policies  of  the 
Substituted  Portfolio  and  the 
Replacement  Portfolio,  MetLife  will 
review  the  securities  holdings  of  the 
Substituted  Portfolio  and  dettTiiiine 
which  portfolio  holdings  of  the 
Substituted  Portfolio  would  be  suitable 
investments  for  the  Replacement 
Portfolio  in  the  overall  context  of  such 
portfolio's  investment  objectives  and 
policies  and  consistent  with  it.'; 
management  of  the  Replacement 
Portfolio.  The  Section  ]7!b)  Applicants 
state  that  sei.;urities  to  be  paid  out  as 
redemption  proceeds  and  subsequently 
contributed  to  the  Replacement 
Portfoiiu  to  effect  the  contemplated  in- 
kind  purchases  of  shares  will  be  valued 
based  on  the  normal  valuation 
procedures  of  the  redeeming  and 
purchasing  Portfolios,  The  redeeming 
and  purchasing  values  will  be  the  same. 
Consistent  with  Rule  17a-7(d)  under  the 
1940  Act,  no  brokerage  commissions, 
fees  or  other  remuneration  will  be  paid 


in  connection  with  the  in-kind 
transactions. 

11.  Section  17(a)(1)  and  (a)(2)  of  the 
1940  Act  generally  prohibit  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  an  affiliated  person,  from 
selling  any  security  or  other  property  to 
such  registered  investment  company 
and  from  purchasing  any  security  or 
other  property  from  such  registered 
investment  company.  NELICO  and 
MetLife  anticipate  that  the  Substitution 
will  be  done  by  redeeming  shares  of  the 
Substituted  Portfolio  in-kind  rather  than 
in  cash  and  then  using  those  assets  to 
purchase  shares  of  the  Replacement 
Portfolio.  Redemptions  and  purchases 
in-kind  involve  the  purchase  of  property 
from  a  registered  investment  company 
and  the  sale  of  property  to  a  registered 
investment  company  by  NELICO  and 
MetLife,  each  an  affiliated  person  of 
those  investment  companies. 

12.  Pursuant  to  section  17(a)(1)  of  the 
1940  Act,  the  section  17(b)  Apphcants 
may  be  considered  affiliates  of  one 
another  based  upon  the  definition  of 
"affected  person"  under  section  2(a)(3) 
of  the  1940  Act.  Because  the 
Substitution  may  be  effected,  in  part,  by 
means  of  in-kind  redemptions  and 
subsequent  purchases  of  shares,  and 
also  by  means  of  in-kind  transactions, 
the  Substitution  may  be  deemed  to 
involve  one  or  more  purchases  or  sales 
of  securities  or  property  between 
affiliates. 

13.  Section  17(b)  of  the  1940  Act 
provides  that  the  Conunission  may, 
upon  application,  grant  an  order 
exempting  any  transaction  from  the 
prohibitions  of  Section  17(a)  if  the 
evidence  establishes  that:  (i)  The  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned;  (ii)  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  records  filed  under  the 
1940  Act;  and  (iii)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  1940  Act. 

14.  The  Section  17(b)  Applicants 
assert  that  the  terms  under  which  the  in- 
kind  redemptions  and  purchases  will  be 
effected  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person.  According  to  the  Section 
17(b)  Applicants,  the  use  of  in-kind 
redemptions  of  such  subaccounts  is 
intended  to  reduce  costs  and  thereby 
benefit  Variable  Contract  owners.  The 
Section  17(b)  Applicants  further 
contend  that  the  transactions  will  not 
cause  Variable  Contract  owner  interests 


to  be  diluted,  and  represent  that  the 
proposed  transactions  will  take  place  at 
relative  net  asset  value  in  conformity 
with  the  requirements  of  section  22(c)  of 
the  1940  Act  and  Rule  22c-l  thereunder 
with  no  change  in  the  amount  of  any 
Variable  Contract  owner's  contract  value 
or  death  benefit  or  in  the  dollar  value  of 
his  or  her  investment  in  any  of  the 
Separate  Accounts.  Variable  Contract 
owners  will  not  suffer  any  adverse  tax 
consequences  as  a  result  of  the 
Substitution.  Fees  and  charges  ujider 
the  Variable  Contracts  will  not  increase 
because  of  the  Substitution. 

15.  The  Section  17(b)  Applicants  state 
that  the  in-kind  redemptions  and 
purchases  will  be  transacted  in  a 
manner  consistent  with  the  policies  of 
both  the  Substituted  Portfolio  and  the 
Replacement  Portfolio,  as  recited  in 
their  registration  statements.  According 
to  the  section  17(b)  Applicants,  MetLife 
will  review  the  securities  holdings  of 
the  Substituted  Portfolio  and  determine 
which  portfolio  holdings  of  the 
Substituted  Portfolio  would  be  suitable 
investments  for  the  Replacement 
Portfolio  in  the  overall  context  of  such 
Portfolio's  investment  objectives  and 
policies  and  consistent  with  the 
management  of  the  Replacement 
PortfoUo. 

16.  The  Section  17(b)  Applicants 
assert  that  the  Substitution,  as  described 
herein,  is  consistent  with  the  general 
purposes  of  the  1940  Act  as  stated  in  the 
Findings  and  Declaration  of  Policy  in 
Section  1  of  the  1940  Act  and  that  the 
proposed  transactions  do  not  present 
any  of  the  conditions  or  abuses  that  the 
1940  Act  was  designed  to  prevent.  The 
Section  17(b)  Applicants  represent  that 
the  securities  to  be  paid  out  as 
redemption  proceeds  and  subsequently 
contributed  to  the  Replacement 
Portfolio  to  effect  the  contemplated  in- 
kind  purchases  of  shares  will  be  valued 
based  on  the  normal  valuation 
procedures  of  the  redeeming  Substituted 
Portfolio  and  purchasing  Replacement 
Portfolio.  The  Section  17(b)  Applicants 
state  that  there  will  accordingly  be  no 
change  in  value  to  any  Variable  Contract 
owner  as  a  result  of  the  Substitution. 

17.  The  Section  17(b)  Applicants 
request  that  the  Commission  issue  an 
order  pursuant  to  section  17(b)  of  the 
1940  Act  exempting  the  Substitution 
from  the  provisions  of  section  17(a)  to 
the  extent  necessary  to  permit  the 
Substitution  effected,  in  part,  by  means 
of  in-kind  redemptions  and  purchases  of 
shares,  and  also  by  means  of  in-kind 
transactions.  The  Section  17(b) 
Applicants  submit  that,  for  all  of  the 
reasons  stated  above,  the  terms  of  the 
proposed  in-kind  redemptions  and 
purchases  of  shares  described  above. 
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including  the  consideration  to  be  paid 
)r  received,  are  reasonable  and  fair  to 
\'anable  Contract  owners  invested  in 
"ach  and  do  not  involve  overreaching 
on  the  part  of  anv  person;  and 
furthermore,  granting  the  relief 
requested  herein  for  the  Substitution 
rhat  may  be  effected  in  part  by  means  ot 
m-kind  redemptions  and  purchases  of 
shares  is  appropriate,  in  the  public 
interest,  and  consistent  with  the  policies 
of  "ach  of  the  Portfolios  and  the  genera! 
purposes  of  the  1940  Act. 

Applicants  Conditions 

For  purposes  of  the  approval  sought 
pursuant  to  section  26(b)  of  the  1940 
.\ct.  the  Substitution  described  in  the 
Application  will  not  be  completed, 
unless  all  of  the  following  conditions 
are  met. 

1  The  Commission  shall  have  issued 
an  order  fi)  approving  the  Substitution 
under  section  26(b)  of  the  1940  Act,  and 
(ii)  exempting  any  in-kind  redemptions 
and  purchases  from  the  provisions  of 
section  1 7(a)  gf  the  1940  Act  as 
necessar.'  to  carry  out  the  transactions 
.iesf;nbed  in  the  Application. 

2  Each  Variable  Contract  owner  will 
nave  been  sent  (i)  copy  of  the  effective 
prospectus  relating  to  the  Replacement 
Portfolio  and  any  necessary 
amendments  to  the  prospectuses 
relating  to  the  Variable  Contracts,  (ii) 
prior  to  the  Effective  Date,  a  Pre- 
Substitution  Notice  describing  the  terms 
)f  the  Substitution  and  the  rights  of  the 

Variable  Contract  owners  in  connection 
with  the  Substitution,  and  (iii)  if 
affected  by  the  Substitution,  a  Post- 
Substitution  Notice  within  five  days 
after  the  Substitution  informing  them 
that  the  Substitution  was  carried  out 
and  dd\isms  them  of  their  transfer 
rights 

3.  NELICO  and  MetLife  shall  have 
satisfied  themselves  that  (i)  the  Variable 
Contracts  allow  the  substitution  of 
portfolios  in  the  manner  contemplated 
bv  the  Substitution  and  related 
transactions  described  herein,  (ii)  the 
transactions  can  be  consummated  as 
described  in  this  Application  under 
applicable  insurance  laws,  and  (iii)  that 
anv  applicable  regulatory  requirements 
in  each  lurisdiction  where  the  Variable 
Contracts  are  qualified  for  sale,  have 
been  complied  with  to  the  extent 
necessary  to  complete  the  transaction. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority 

lonalhan  G   Katz, 

[FR  Doc.  01-8902  Filed  4-10-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^14148;  File  No.  SR-NASD- 

01  --02] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.  Reflecting  the  Transfer  of 
Responsibilities  to  the  Nasdaq  Office 
of  Appeals  and  Review 

April  4,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  March  22, 
2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  it  subsidiary. 
the  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  11,  and 
III  below,  which  Items  have  been 
prepared  by  the  NASD.  The  NASD  has 
designated  this  proposal  as  one 
concerned  solely  with  the 
administration  of  the  self-regulatory 
organization  under  section 
19(b)(3)(A)(iii)  of  the  Act  ^  and  Rule 
19b-4(f)(3),*  which  renders  the  rule 
effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Seif-Rp^uiatorv  Organization's 
Statement  of  the  Term.s  of  .Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  herewith  filing  with  the 
Commission  a  proposed  rule  change 
amending  the  NASD  Rules  to  reflect 
certain  internal  changes  in  the  Nasdaq 
office  that  will  receive,  acknowledge. 
and  maintain  records  regarding  reviews 
by  the  Nasdaq  Listing  and  Hearing 
Review  Council  and  the  NASD  Board  of 
Governors.  Below  is  the  text  of  the 
proposed  rule  change.  New  language  is 
italicized,  and  deletions  are  bracketed. 


4840   Review  by  the  Nasdaq  Listing  and 
Hearing  Review  Council 

i,aj  No  change. 

(b)  The  issuer  may  initiate  the  Listing 
Council's  review  of  any  Panel  Decision 
by  making  a  written  request  within  15 
calendar  days  of  the  date  of  the 


>  15  U.S.C.  78s(b)(l). 
M7CFR  240.19b-4. 
'  15  U.S.C.  79s(b)(3)(A)(iii). 
*  17  CFR  240.19b-4(0(3). 


decision.  Requests  for  review  should  be 
addressed  to  the  Listing  Council  in  care 
of  the  Nasdaq  Office  of  [General 
Counsel]  Appeals  and  Review  The 
request  will  not  operate  as  a  stay  of  the 
Panel  Decision.  Also  within  15  calendar 
days  of  the  date  of  the  Panel  Decision. 
the  issuer  must  submit  a  fee  of  Si. 400 
to  the  The  Nasdaq  Stock  Market,  Inc.  to 
cover  the  cost  of  the  review.  Upon 
receipt  of  the  request  for  review  and  the 
applicable  fee.  the  Nasdaq  Office  of 
[General  Counsel]  Appeals  and  Review 
will  make  an  acknowledgement  of  the 
issuer's  request  stating  the  deadline  for 
the  issuer  to  provide  any  written 
submissions. 
{c}  No  change. 

(d)  The  Listing  Council  will  consider 
the  written  record  and,  at  its  discretion, 
hold  additional  hearings.  Any  hearing 
will  be  scheduled,  to  the  extent 
practicable,  within  45  days  of  the  date 
that  a  request  for  review  initiated  by 
either  the  issuer  or  one  or  more 
members  of  the  Listing  Council,  is 
made.  The  Listing  Council  may  also 
recommend  that  the  NASD  Board  of 
Governors  (".NASD  Board")  consider  the 
matter.  The  record  of  proceedings  before 
the  Listing  Council  will  be  kept  by  the 
Nasdaq  Office  of  [General  Counsel] 
Appeals  and  Review. 

(e)  No  change, 

4850.  Discretionary  Review  by  N.-XSO 
Board 

(a)  No  change. 

(b)  If  the  NASD  Board  conducts  a 
discretionary  review,  the  review 
generally  will  be  based  on  the  written 
record  considered  by  the  Listing 
Council,  However,  the  NASD  Board 
may.  at  its  discretion,  request  and 
consider  additional  information  from 
the  issuer  and/or  from  Nasdaq  staff 
Should  the  Board  consider  additional 
information,  the  record  of  proceedings 
before  the  NASD  Board  will  be  kept  by 
the  Nasdaq  Office  of  [General  Counsel] 
Appeals  and  Review. 

(c)  No  change. 

(d)  No  change, 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
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Sections  A  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  NASD  Rule  4800  Series  provides 
procedures  for  the  independent  review 
of  determinations  that  prohibit  or  limit 
the  listing  of  an  issuer's  securities  on 
the  Nasdaq.  Securities  of  issuers  that  do 
not  meet  the  quantitative  or  qualitative 
listing  standards  set  forth  in  the  Rule 
4000  Series  are  subject  to  delisting  from, 
or  denial  of  initial  inclusion  on,  the 
Nasdaq  Currently,  pursuant  to  Rule 
4840,  the  Nasdaq  Office  of  General 
Counsel  receives  and  acknowledges 
requests  for  review  of  Listing 
Qualifications  Panel  Decisions. 
Additionally,  pursuant  to  Rules  4840 
and  4850,  the  Nasdaq  Office  of  General 
Counsel  maintains  the  record  on  review 
for  the  Nasdaq  Listing  and  Hearing 
Review  Council  and  3ie  NASD  Board. 
This  proposed  rule  change  gives  effect 
to  a  decision  by  the  NASD  to  transfer 
these  responsibilities  to  a  new  unit  with 
Nasdaq's  Listing  Qualifications 
Department,  the  Office  of  Appeals  and 
Review.  Accordinglv,the  proposed  rule 
change  modifies  NASD  Rules  4840(b), 
4840{dJ.  and  4850(b)  to  indicate  that 
requests  for  review  should  be  addressed 
to,  and  will  be  acknowledged  by,  the 
Nasdaq  Office  of  Appeals  and  Review, 
and  that  the  record  on  review  will  be 
maintained  by  the  Nasdaq  Office  of 
Appeals  and  Review, 

2.  Statutory  Basis 

Nasdaq  believes  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  section  15A(b)(6)  of  the  Act,^  which 
requires,  among  other  things,  that  the 
Association's  rules  must  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  This  proposal  enhances 
Nasdaq's  ability  to  provide  for  an 
independent  review  of  determinations 
of  the  Association  that  prohibit  or  limit 
the  listing  of  an  issuer's  securities  on 
the  Nasdaq,  thus  protecting  issuers, 
investors  and  the  public  interest. 

B  Sr-h -Regulatory  Organizaiton's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 

solicited  nor  received 

ITT  Datp  of  EfFpctivenuss  ot  the 
['nipcisi'd  Rule  (,  hange  and  Timing  for 

(  omrnissioi'i  ;\!  tisni 

Ihe  proposed  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(ui)  of  the  Act  ^  and 
subparagraph  (f)(3)  of  Rule  19b— 4 
thereunder  "  because  it  is  concerned 
solely  with  the  administration  of  the 
self-regulatory  organization.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

I\    SuIk  it.itiiiri  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Conmiission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  lyith  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-01-02  and  should  be 
submitted  by  May  2,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated  • 
authority." 
Jonathan  C  Kat/ 
Secretary 
(PR  Doc.  01-8864  Filed  4-10-01;  8:45  am] 

BILLING    COOE    BO'O   0'    M 


SECURITIES  AND  Ex,( hA'^GF, 

COMMISSION 


[Heipasp  N 
01-- 


441  S3:  File  No.  SR-MASO- 


SeH"Reauiatorv  O'gafv/at'O'is    Noti''  «■ 
o'  Fsiinq  o*  Pfoposeo  Ri,, -f-  ','  '"'h '"■■::}!''  :  . 

the  National  Assocatio' ^'  ■:><-i"  ...r',f-i, 

[,)  eaters   ■  n  c     '<  o  R  e  ■./ 1  s  c-  '  '■■i  c-  (■■  e  f >  's 

A  s  s  oc !  a  t  e  d  W 1 1  f"  A  p  pe  a .  s    , '  h  s  >- i ,  i  q 

usting  Determina'jQnH 

Aprils,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  March  13, 
2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary,  the  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  filed  a  proposed  rule  change 
to  revise  the  fees  associated  with 
appeals  of  Nasdaq  listing 
determinations.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 
•        *        •        •        • 

Rule  4820  Request  for  Hearing 

(a)  No  change 

(b)  No  change 

(c)  Within  15  calendar  days  of  the  date  of 
the  Staff  Determination,  but  in  no  event  after 
the  time  of  tiie  hearing,  the  issuer  must 
submit  a  hearing  fee  to  The  Nasdaq  Stock 
Market,  Inc.,  to  cover  the  cost  of  holding  the 
hearing,  as  follows; 

(1)  where  consideration  is  on  the  basis  of 
an  written  submission  from  the  issuer, 
$[1.4001  4,000;  or 

(2)  where  consideration  is  on  the  basis  of 
an  oral  hearing,  whether  in  person  or  by 
telephone,  $|2.300l5,000. 

Rule  4840.  Review  by  the  Nasdaq  Listing  and 
Hearing  Review  Council 

(a)  No  change 

^)  The  issuer  may  initiate  the  Listing 
Council's  review  of  any  Panel  Decision  by 
making  a  written  request  within  15  calendar 
days  of  the  date  of  the  decision.  Requests  for 
review  should  be  addressed  to  the  Listing 
Council  in  care  of  the  Nasdaq  Office  of 
General  Counsel.  The  request  will  not 
operate  as  a  stay  of  the  Panel  Decision.  Also 


M5  U.S.C.  78o-3(b)(6). 


6  15  U.S.C.  78s(b)(3)(A)(iu). 

M7CFR240.19b-4(f)(3). 

»17CFR200.30-3(a)(12). 


'15U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 
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within  15  calendar  days  of  the  date  of  the 
Panel  Decision,  the  issuer  must  submit  a  fee 

of  S(l, 40014. 000  to  The  Nasdaq  Stock  Market. 
Inc..  to  cover  the  cost  of  the  review.  Upon 
receipt  of  the  request  for  review  and  the 
applicable  fee.  the  Nasdaq  Office  of  General 
Counsel  will  make  an  acknowledgment  of  the 
issuer's  request  stating  the  deadline  for  the 
issuer  to  provide  any  written  submissions. 
(cMe)  No  change 


II.  Self-Reguiator\'  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  hjs  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  te.xt  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  l\'  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statuton,-  Basis  for.  the  Proposed  Rule 

Change 

I  Purpose 

Determinations  by  the  Listing 
Qualifications  Department  or  the  Listing 

Investigations  Department  to  limit  or 
prohibit  the  initial  or  continued  listing 
of  an  issuer's  securities  may  be  appealed 
by  the  issuer  to  the  Listing  Qualification 
Panel  (the  "Panel")  and  thereafter  to  the 
.N'asdaq  Listing  and  Hearing  Review- 
Council  sthe  'Listing  Council  "j  The 
proposed  rule  change  revises  the  ctirrent 
fee  schedules  for  issuer  requests  for  the 
review  of  listing  determinations  to  both 
the  Pane!  and  the  Listing  Council  to 
cover  the  costs  associated  with  such 
review 

Currently,  the  fee  for  an  appeal  to  the 
Panel  based  on  a  wntten  submission 
from  the  issuer  is  Si. 400.  and  the  fee  for 
an  oral  hearing  before  the  Panel  is 
S2.300  In  addition,  the  fee  for  an  appeal 
to  the  Listing  Council  is  $1,400.3 
Nasdaq  proposes  to  change  the  fee  for 
an  appeal  to  the  Panel  based  on  a 
wTitten  submission  from  the  issuer  to 
S4  000  and  the  fee  for  an  oral  hearing 
before  the  Panel  to  S5.U00  [n  addition. 
Nasdaq  proposes  to  change  the  fee  for^ 
an  appeal  to  the  Listing  Council  to 
S4.000 


The  fees  associated  with  appeals  to 
the  Panel  were  last  revised  in  IQQe.* 
Since  that  time,  there  has  been  an 
increase  in  the  various  costs  associated 
with  the  review  process  In  particular. 
in  1999,  Nasdaq  expanded  the  review 
process,  in  part  in  response  to  the 
Commission's  findings,  which  required 
changes  in  the  process  of  reviews  and 
an  increase  in  the  amount  of  time  spent 
by  Nasdaq  staff  members  dedicated  to 
the  review  process. °'  Further.  Nasdaq 
has  identified  other  expenses  related  to 
the  review  process  that  are  not  covered 
by  the  current  hearing  fees  f^' 

The  proposed  fee  for  an  appeal  to  the 
Panel  includes  all  costs  of  the  Office  of 
Listing  Qualifications  hearings 
attributable  to  the  processing  of  hearing 
requests  and  the  associated  expenses  of 
the  Panel. ^  In  addition,  the  proposed  fee 
for  an  appeal  to  the  Panel  includes  a 
large  portion  of  the  expenses  associated 
with  the  Office  of  Appeals  and  Review." 
and  the  Listing  Council.  The  proposed 
fee  for  an  app}eal  to  the  Listing  Council 
under  Marketplace  Rule  4840(b)  will 
cover  the  remainder  of  the  expenses  of 
the  Office  of  Appeals  and  Review  and 
the  Listing  Coimcil,  as  well  as  the  Office 
of  General  Counsel's  time  directly 
related  to  the  appeals  process.^ 


>  Pursuant  to  Marketplace  Rule  4840(d).  appeals 
to  the  Listing  Council  are  based  only  on  the  written 
record  unless  the  Listing  Council  exercises  its 
discretion  to  hold  an  oral  hearing.  There  is  no 
additional  fee  for  an  oral  hearing  before  the  Listing 
Council. 


♦  See  Securities  Exchange  Act  Release  No.  37088 
(April  9,  1996).  61  FR  16^62  (April  16.  1996).  In 
1999.  a  S1.400  fee  for  appeals  to  the  Listing  Council 
was  established,  which  matched  the  fee  for  appeals 
to  the  Panel  based  only  on  the  wntten  record.  See 
Securities  Exchange  Act  Release  No.  41367  (May  4 
1999).  64  FR  25942  (May  13.  1999). 

'  See  Securities  Exchange  Act  Release  No.  41367 
(May  4.  1999).  64  FR  25942  (May  13,  1999). 

*  Nasdaq  represents  that  the  other  expenses 
relating  to  the  review  process  that  are  not  covered 
by  the  ctirrent  hearing  fees  include:  overhead, 
including  telephones,  supplies,  depreciation  and 
occupancy,  computer  system  support   listine 
qualifications  retention  analyst  and  manager 
review,  and  a  stipend  for  Panel  and  Listing  Oiunt  il 
members.  Telephone  conversation  between  lohn  D 
Nachmann.  Senior  Attorney.  Office  of  General 
Counsel.  Nasdaq,  and  Lisa  Jones.  Attorney.  Division 
of  Market  Regulation.  Commission  (March  30, 
2001). 

'  The  additional  variable  fee  allocated  to  issuers 
who  request  oral  hearings  before  the  Panel  is 
designed  to  recover  the  additional  costs  associated 
with  such  hearings;  specifically,  travel  expenses  for 
members  of  the  Panel  and  court  reporter  time  to 
maintain  a  transcript  of  these  hearings. 

•  Nasdaq  has  filed  a  proposed  rule  change,  SR- 
NASD-01-02.  with  the  Commission  pursuant  to 
Section  19(b)(3).  subparagraph  (f)  of  the  Act.  and 
Rule  19b-4  thereunder  that  transfers  certain 
responsibilities  of  the  Nasdaq  Office  of  General 
Counsel  regarding  the  review  process  to  the  Office 
of  Appeals  and  Review,  a  new  unit  in  the  Nasdaq's 
Listing  Qualifications  Department.  The  Office  of 
Appeals  and  Review  will  receive  requests  for 
review  from  issuers  and  will  keep  records  of 
proceedings. 

■The  fees  proposed  in  this  proposed  ruin  ctiange 
are  doeigned  to  recover  only  the  direct  costs 
associated  with  the  review  process  and  do  not 
include  various  indirect  overhead  costs  that  have 
l)een  identified  by  Nasdaq  as  Senior  Management. 
Finance,  Human  Resources.  Administrative 


Nasdaq  believes  that  the  allocation  of 
a  large  portion  of  the  proposed  fees 
associated  with  the  Office  of  Appeals 
and  Review  and  the  Listing  Council  is 
appropriate  because  all  decisions  of  the 
Panel  are  subject  to  call  for  review,  and 
the  Office  of  Appeals  and  Review 
supports  the  Listing  Council  in 
connection  with  its  call  for  review 
function.  Furthermore,  the  Listing 
Council  sets  policy  applicable  to  all 
Panel  decisions.  For  these  reasons  and 
in  order  to  ensure  that  the  cost  for 
review  by  the  Listing  Council  will  not 
be  so  high  as  to  effectively  foreclose  the 
opportunity  for  review  by  th'e  Listing 
Council.  Nasdaq  believes  it  is 
appropriate  to  allocate  a  large  portion  of 
the  expenses  associated  with  the  Office 
of  Appeals  and  Review  and  the  Listing 
Council  to  all  issuers  who  request  an 
appeal  to  the  Panel. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(5)  i"  and 
section  15A(b)(6) ' '  of  the  Act  The 
proposed  rule  change  is  consistent  with 
section  ]5A(b)(5)  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues.  fees,  and  other  charges  among 
issuers  using  the  Nasdaq  system. 
Furthermore,  the  proposed  fees  are 
designed  to  ensure  that  the  review- 
process  is  revenue  neutral  and  reflects 
the  costs  incurred  by  Nasdaq  to  process 
issuer  requests  for  review.  The  proposed 
rule  change  is  consistent  with  section 
1.5Arb)(6)  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  as  well  as  to  protect 
investors  and  the  public  interest  by 
covering  the  costs  associated  with 
ensuring  that  only  qualified  issuers  are 
allowed  to  list  or  remain  listed  on 
Nasdaq. 

B  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  anv 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act, 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Nasdaq  has  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change. 


.Services.  Le)?al  (excluding  unrelated  litigation  and 
international  expensesi,  Economii  Research, 
NasTech  and  .Strategic  Development. 

'0  15  U.S.C.  7Ho-3(b)|5), 

"  15  U.S.C.  78o-3(b)(6). 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
(Commission  Action 

Within  35  days  of  the  date  of 
jiublu  ation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
ruit'  (change,  or 

B  Institute  proceedings  to  determine 
v\  hether  the  proposed  nJde  change 
shnuld  b*^  (iisapprnved. 

rV.  Solicitation  of  Comment.s 

Interested  persons  are  in\  ited  to 
Mibrnit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
■submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  ail  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  far  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  File  No. 
SR-NASD-01-17  and  shnuld  be 
submitted  by  May  2,  2001 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Jonathan  d   Katz, 
Secrvtary- 
fFR  Doc.  01-8905  Filed  4-10-01;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  statement  amends  Fart  S  of  the 
Statement  of  the  (Jrganization. 
Functions  and  Delegations  nf  Aiitliiinn. 


'  17  CFR  200J0-2(aKl2). 


that  covers  the  Social  Security 
Administration  (SSA).  Chapter  S4 
covers  the  Deputy  Commissioner  for 
Systems.  Notice  is  given  that  Chapter  S4 
is  being  amended  to  reflect  the 
establishment  of  a  new  subchapter  S4N, 
the  Office  of  Information  Technology 
Architecture  with  four  subordinate  staff 
offices.  The  new  material  and  changes 
are  as  follows: 

Section  S4 . 1 0    The  Office  of  the  Deputy 
Commissioner,  Systems — (Organization) 

Establish:  ].  The  Office  of  Information 
Technology  Architecture  (S4N). 

Section  S4 .  20    The  Office  of  the  Deputy 
Commissioner,  Systems — (Functions) 

Establish:  J.  The  Office  of  Information 
Technology  Architecture  (OITA)  (S4N) 
directs  the  design,  development  and 
maintenance  of  SSA's  information 
technology  architecture  program  and 
directs  SSA's  data  base  integration 
activities  to  improve  the  administration 
of  SSA's  Programmatic  and  MI/ 
Administrative  data  bases  and  to 
implement  modem  data  base 
management  systems  (DBMS) 
technology.  The  Office  provides  design 
and  development  support  for  all  data 
base  management  systems  used  in 
Programmatic  and  MI/ Administrative 
systems.  OITA  directs  an  on-going, 
comprehensive  information  technology 
architecture  program  to  modernize  the 
Agency's  infrastructure  by  proposing, 
establishing,  and  implementing 
standards  for  common  hardware, 
software  and  processes  to  ensure 
interoperability,  minimize  cost,  and 
comply  with  government  regulations 
such  as  the  GPRA.  The  OITA  establishes 
enterprise  policies  for  the  management 
of  all  hardware  and  software.  It 
develops  and  oversees  the 
implementation  of  standards,  methods 
and  procedures  for  software  design  and 
development.  It  integrates  the  business 
process  and  goals  of  the  agency  with 
information  technology  acquisitions  as 
part  of  the  overall  budget  planning 
process. 

Section  S4G.00    The  Office  of  Systems 
Design  and  Development — (Mission) 

Replace  as  follows:  OSDD  directs  the 
design,  development  and  maintenance 
of  all  programmatic  software  to  support 
SSA's  social  insurance  and  income 
maintenance  programs.  It  is  responsible 
for  a  comprehensive  software- 
engineering  program  and  oversees  the 
implementation  of  standards,  methods 
and  procedures  in  connection  with  this 
{rograni.  OSDD  directs  and  coordinates 
a  comprehensive  software-configuration 
management  program  and  manages  a 
detailed  project  control  system  for 


OSDD  software  development  projects.  It 
develops  policies  and  procediires, 
prepares  procurement  documents  for 
and  oversees  acquisition  of  software 
packages  and  tools  and  software  support 
services.  OSDD  plans  and  directs  a 
software  development  facility  to  support 
applications  development  personnel.  It 
services  as  liaison  with  other  SSA 
components  and  external  monitoring 
authorities  including  the  Deputy 
Commissioner  for  Human  Resources, 
General  Services  Administration, 
General  Accounting  Office  and  Congress 
on  SSA  applications  systems  planning 
and  software  and  data  base 
development. 

Section  S4G.  1 0    The  Office  of  Systems 
Design  and  Development — 
(Organization) 

Delete:  L.  The  Division  of  Data  base 
Systems  (S4GP). 

Section  S4G.20    The  Office  of  Systems 
Design  and  Development — (Functions) 

Delete  in  its  entirety:  L.  The  Division 
of  Data  base  Systems  (S4GP). 
Establish  Subchapter: 

Subchapter  S4N 

Office  of  Information  Technology 
Architecture 

S4N.00  Mission 

G4N.10  Organization 

S4N.20  Functions 

Section  S4N.00    The  Office  of 
Information  Technology  Architecture — 

(Mission) 

The  Office  of  Information  Technology 
Architecttire  (OITA)  directs  the  design, 
development  and  maintenance  of  SSA's 
information  technology  architecture 
program  and  directs  SSA's  data  base 
integration  activities  to  improve  the 
administration  of  SSA's  Programmatic 
and  MI/ Administrative  data  bases  and 
to  implement  modem  data  base 
management  systems  (DBMS) 
technology.  The  Office  provides  design 
and  development  support  for  all  data 
base  management  systems  used  in 
Programmatic  and  Ml/Administrative 
systems.  OITA  directs  an  on-going, 
comprehensive  information  technology 
architecture  program  to  modernize  the 
Agency's  infrastructure  by  proposing, 
establishing,  and  implementing 
standards  for  common  hardware, 
software  and  processes  to  ensure 
interoperability,  minimize  cost,  and 
comply  with  government  regulations 
such  as  the  GPRA.  The  OITA  establishes 
enterprise  policies  for  the  management 
of  all  hardware  and  software.  It 
develops  and  oversees  the 
implementation  of  standards,  methods 
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and  procedures  for  software  design  and 
development.  It  integrates  the  business 
process  and  goals  of  the  agency  with 
information  technology  dcxiuisitions  as 
part  of  the  overall  budget  piamiing 
process,  i 

Establish  ■ 

Section  S4N  10     Office  of  Information 
Techno!og>-  Architecture — 

(Organization' 

The  Office  of  Information  Technology 
.Architecture,  under  the  leadership  of 
the  Director  for  Information  Technology 
Architecture,  includes, 

A.  The  Director  for  Information 
Technology  Architecture  (S4N). 

B  The  Deputy  Director  for 
Information  Technology  Architecture 
(S4N), 

C.  The  Immediate  Office  of  the  Office 
Director  for  Information  Technologv 
.\rchitecture  lS4Ni 

D  The  Data  Base  Admimstratioa  Staff 
{S4NA), 

E.  The  Data  Base  Management  Staff 
(S4NB), 

F  The  Data  Recourse  Management 
Staff  (S4NC). 

G.  The  Electronic  Processing  Staff 
(S4NE), 

Section  S4N  20     Office  of  Information 
Technology  Architecture — Functions) 

A  The  Director  for  Information 
Technology  Architecture  (S4N)  is 
directly  rBsponsible  to  the  Deputy 
Commissioner,  Systems  for  carrying  out 
the  Office  of  Information  Technology 
Architecture  s  mission  and  managing  its 
respective  components 

B.  The  Deputy  Director  for 
Information  Technology  Architecture 
(S4N)  assists  the  Office  Director  m 
carrying  out  resf)onsibilities  and 
performs  other  duties  as  the  Office 
Director  may  prescribe. 

C  The  Immediate  Office  of  the  Office 
Director  for  Information  Technology 
Architecture  (S4N)  provides  intemaj 
operations  and  management  analvsi.s 
staff  support  and  assistance  to  the 
Director  and  ail  of  the  Office  of 
Information  Technology  ^Architecrtur*- 
components 

D.  The  Data  Base  Administration  Staff 
(S4NA). 

1.  Responsible  for  data  has*' 
administration  and  base  related  design 
and  development  activities  for  all  of 
SSA's  systems 

2.  Responsible  for  SSA  s  major 
programmatic  and  administrative  master 
files. 

3.  Develops  data  base  architecture  to 
modernize  the  way  SSA  performs  its 
data  processing  functions  for  SSA's 
major  programmatic  and  administrative 
master  files. 


4.  Provides  overall  management  and 
development  of  access  to  SSA  s  major 
master  files. 

5.  Performs  design,  data  base 
administration,  and  technical  support  of 
the  major  master  files,  and  auxiliary 
programmatic  applications  files  and 
databases  using  IDMS.  DB2.  ORACLE 
and  SQL/Server 

6.  Directs  the  analyses  of  SSA 
processes  and  software  related  to  data 
usage  and  administration  For  example, 
SSA  files  records,  data  elements,  etc. 

7  DirecLs  the  development  of  project 
plans  reflecting  the  tasks  and  schedules 
required  to  implement  data  base 
management  and  data  administration 
projects  as  designated  by  SSA's 
Software  Modernization  Plan. 

8  Directs  the  analysis  and  preparation 
of  requirement  .statements  for  software 
and  statements  of  work  for  software 
services  in  support  of  the  SSA  data  base 
management  and  data  administration 
functions 

9  Directs  the  evaluation  of  data  base 
management  packages  and  new 

♦  whnologies.  for  suitability,  in 
dddressing  SSA's  data  management 
problems, 

10  Directs  the  development  of  data 
storage  strategies  to  address  SSA's  data 
usage  requirements. 

\  1    Provides  the  techniques  to 
evaluate  and  measure  the  appropriate 
mix  of  hardware  architectures  suitable 
for  SSA  data  bases  (i.e..  magnetic  and 
fjptical  direct  access  storage  devices, 
mass  storage,  magnetic  tape.  etc.). 

12  Plans  organizes  and  directs  post- 
mplementation  reviews  of  data  base 
integration  projficts  to  evaluate  their 
effectiveness. 

1 ,3  Serves  as  liaison  with  other  SSA 
components  and  external  authorities  in 
matters  pertainmg  to  data  base 
management  and  data  base  integration. 

1 4   Diret'ts  file  preparation  of  budget 
items  describing  the  resource 
projections  required  to  support  future 
activities  within  the  Staffs  scopie  of 
responsibiiitv 

1=)   Directs  the  definition  of  level  of 
se<:untv  and  control  required  for 
prnterting  And  monitoring  access  to 
data 

E.  The  Data  Ba.se  Management  Staff 
(S4NB). 

1  Directs  the  definition  of  data 
storage  architef,tures  to  support  data 
management  based  upon  performance 
characteristics  and  c;apabilities  required 
in  the  SS,A  environment 

2  Direfits  the  development  and 
evaluation  of  implementation 
alternatives  for  each  data  base 
integration  project. 

3.  Provides  guidance  and  direction  in 
the  selection  of  the  appropriate  mix  of 


commercial  software  packages  and 
developmental  software  to  satisfy  data 
base  requirements. 

4.  Directs  the  design,  development  (or 
acquisition),  validation,  and 
implementation  of  data  base 
management  systems  and  data  support 
software. 

5.  Directs  in  the  design  and 
development  of  new  or  modified 
software  for  accessing  SSA  data  bases 
and  files  used  in  ADP  processes:  and 
directs  the  selection  and 
implementation  of  commercial  packages 
for  this  purpose. 

6.  Directs  the  establishment  of 
systems  and  procedures  for  protecting 
and  monitoring  data  integrity  including 
the  establishment  of  data  base  backup 
and  recovery  methods,  data  access 
controls  and  audit  trails. 

7.  Provides  direction  in  the  design, 
development  and  implementation  of 
applications  support  software  to 
facilitate  interaction  between  data  bases 
and  applications  software. 

8.  Directs  the  establishment  and 
maintenance  of  support  software 
providing  data  independence  so  that  the 
evolution  of  data  storage  to  new 
architectures  is  not  disruptive  to  SSA's 
applications  software. 

9.  Directs  the  design  and  development 
of  data  compression  and  data  migration 
techniques  that  are  consistent  with  the 
changing  constraints  of  the  SSA 
environment. 

10.  Responsible  for  devising, 
promoting,  ensuring  and  enforcing 
appropriate  security  measures  for  the 
facility,  operational  activity,  or  both,  for 
the  defined  areas  of  management  and/ or 
supervisory  responsibility. 

F.  The  Data  Resource  Management 
Staff  (S4NC). 

1 .  Develops  and  maintains  the  Data 
Resource  Management  System  which  is 
the  official  repository  of  data  and 
metadata  for  the  SSA  programmatic 
systems. 

2  Develops  and  maintains  the  Master 
Data  Access  Method  (MADAM)  software 
which  manages  the  major  programmatic 
master  files. 

3  Directs  the  development, 
implementation  and  maintenance  of  a 
comprehensive  inventory  of  information 
(data  dictionary)  on  SSA's  systems, 
programs,  modules,  data  bases,  files, 
data  groups  and  data  elements.  The 
information  will  be  arranged  to  provide 
access  and  update  capabilities. 

4.  Chrects  tne  development  and 
enforcement  of  technical  standards  and 
data  resource  policies  as  they  relate  to 
the  DRMS. 

5.  Directs  the  definition  of  data  base 
access  controls  as  well  as  access  to  data 
resource  information  by  supporting 
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specific  requests,  non-specific 
hierarchical  requests,  report  generation 
and  customized  production  of  machine- 
readable  products. 

6.  Provides  guidance  and  direction  in 
developing  copy  statements,  subschema 
definitions,  and  reports  describing  the 
characteristics  of  the  softv^rare  and  data 
that  support  SSA's  mission. 

7.  Directs  the  establishment  of 
automated  documentation  products  and 
analytical  products  to  support  software 
engineering  and  data  base  integration. 

8.  Provides  support  and  direction  for 
the  automated  interface  between  the 
DRMS  and  other  system  management 
systems  such  as  EDPOCS,  VALUE, 
ASM-2,  etc. 

9.  Provides  direction  in  identifying 
techniques  and  tools  that  support  data 
resource  management  as  well  as 
evaluating  new  data  resource 
technology  to  the  SSA  environment. 

10.  Responsible  for  devising, 
promoting,  ensuring  and  enforcing 
appropriate  security  measures  for  the 


recovery  methods,  data  access  controls 
and  audit  trails. 

8.  Provides  direction  in  the  design, 
development  and  implementation  of 
applications  support  software  to 
facilitate  interaction  between  document 
imaging  and  workflow  processing  and 
applications  software. 

9.  Directs  the  establishment  and 
maintenance  of  support  software 
providing  document  imaging  and 
workflow  processing  so  that  the 
evolution  to  new  architectures  is  not 
disruptive  to  SSA's  applications 
software. 

10.  Directs  the  design  and 
development  of  software  and/or 
identifies  commercial  software  that 
handles  computer  output  to  laser  disc 
(COLD)  applications, 

11.  Devises,  promotes,  ensures  and 
enforces  appropriate  security  measures 
for  the  facility,  operational  activity,  or 
both,  for  the  defined  areas  of 
management  and/or  supervisory 
responsibility. 


lity.  operational  activity,  or  both  for         0^,^^.  ^^^^^^  ^^^  3001 
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the  defined  areas  of  management  and/or 

supervisory  responsibility. 

G.  The  Electronic  Processing  Staff 
{S4NE). 

1   Serves  as  the  agency  focal  point  for 
technologies  related  to  document 
imagmg,  electronic  document 
management  and  electronic  workflow 
processes. 

2.  Directs  the  definition  of  data  and 
image  management  to  facilitate 
workflow  processing  and  re-engineerint; 
of  processes  to  support  data 
management  based  upon  performance 
characteristics  and  capabilities  required 
in  the  SSA  envirormient. 

3.  Directs  the  development  and 
evaluation  of  implementation 
alternatives  for  each  data  base,  data 
image  and  workflow  process  and  its 
integration  with  other  projects. 

4.  Provides  guidance  and  direction  in 
the  selection  of  the  appropriate 
commercial  software  packages  and 
developmental  software  to  satisfy  data 
base,  data  image  and  workflow 
requirements. 

5.  Directs  the  design,  development, 
acquisition,  validation,  and 
implementation  of  data  image  and 
workflow  management  systems  and  data 
support  software. 

6.  Directs  the  design  and  development 
of  new  or  modified  software  for 
document  imaging  and  workflow 
processing  and  directs  the  selection  and 
implementation  of  commercial  packages 
for  this  purpose. 

7.  Directs  the  establishment  of 
systems  and  procedures  for  protecting 
and  monitoring  data  integrity  including 
the  establishment  of  data  backup  and 


Larry  G.  Mass-inrin, 

Acting  Commissioner  of  Social  Security. 

[FRDor  ni-fiR38  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  3638] 

Culturally  Significant  Objects  imporiec 
for  Exhibition  Determmations      Emp.'e 
of  the  Sultans:  Ottoman  Art  from  me 
Khalili  Collection" 

DEPARTMENT:  Department  of  State. 
ACTION:  Notice;  change. 

summary:  On  December  6,  1999,  Notice 

:    ruhlished  on  page  68190  of  the 
I  cderal  Renistn    Volume  64,  Number 
io.3j  u)  uie  ijepartment  of  State 
pursuant  to  Pub.  L.  89-259  relating  to 
the  exhibit  "Empire  of  the  Sultans: 
Ottoman  Art  from  the  Khalili 
Collection."  The  referenced  Notice  is 
changed  as  follows.  After  "July  20, 
2003,  '  insert  the  following  additional 
venues:  "and  at  the  North  Carolina 
Museiun  of  Art,  Raleigh,  North  Carolina 
from  on  or  about  May  18,  2002,  to  on 
or  about  July  28,  2002;  the  Museum  of 
Art,  Brigham  Young  University,  Provo, 
Utah  fi'om  on  or  about  August  17,  2002, 
to  on  or  about  January  26,  2003:  the 
Oklahoma  City  Art  Museum,  Oklahoma 
City,  Oklahoma  firom  on  or  about 
February  15,  2003  to  on  or  about  April 
27,  2003;  the  Museum  of  Arts  and 
Sciences,  Macon,  Georgia  fi'om  on  or 
about  August  30,  2003  to  on  or  about 
November  9,  2003;  the  Frick  Art  and 


Historical  Center,  Pittsburgh, 
Pennsylvania  from  on  or  about 
November  29,  2003  to  on  or  about 
February  8,  2004  is  in  the  national 
interest." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Carol  Epstein, 
Attorney-Adviser,  Office  of  the  Legal 
Adviser,  U.S.  Department  of  State 
(telephone:  202/619-6981.  The  address 
is  U.S.  Department  of  State,  SA-44;  301 
4th  Street,  SW.,  Room  700,  Washington, 
DC  20547-0001. 

Dated:  April  4,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  United  States 
Department  of  State. 
(FR  Doc.  01-8938  Filed  4-10-01:  8:45  am] 

BILUNG  CODE  4710-OB-P 


TENNESSEE:   ■,•&.. 

S  jppipntP'ila  t  '" 
S'atppie"!  bt  If* 
protect 


>ai  Impact 
erslon 


agency:  Tennessee  Valley  Authority. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Tennessee  Valley 
Authority  (TVA)  will  prepare  a 
supplemental  environmental  impact 
statement  (SEIS)  for  the  construction 
and  operation  of  an  integrated 
gasification  combined  cycle  (IGCC) 
power  plant  by  partially  converting  the 
Bellefonte  Nuclear  Plant  (BLN)  site  in 
Jackson  County,  Alabama.  The  primary 
fuels  for  the  proposed  IGCC  plant  would 
be  coal  and  petroleimi  coke.  The  plant 
would  supply  baseload  capacity  to  the 
TVA  electrical  generation  system  to 
meet  growing  power  demands.  The  SEIS 
will  supplement  the  final  envirorunental 
impact  statement  (FEIS)  that  TVA 
completed  in  1997  on  options  for 
converting  the  Bellefonte  facility  to  a 
fossil-fueled  power  plant.  One  of  the 
options  considered  in  the  1997  FEIS 
was  an  IGCC  plant.  The  current 
proposed  action  differs  from  the  1997 
proposed  action  in  the  extent  to  which 
the  unfinished  BLN  would  be  converted 
to  a  fossil-based  facility.  The  1997 
proposed  action  was  for  the  full 
conversion  of  BLN,  while  the  current 
proposed  action  would  result  m  the 
partial  conversion  of  BLN.  Public 
comment  is  invited  concerning  both  the 
scope  of  the  SEIS  and  environmental 
issues  that  should  be  addressed  in  the 
SEIS. 

DATES:  Comments  on  the  scope  of  the 
SEIS  must  be  postmarked  or  e-mailed  no 
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later  than  May  7,  2001.  to  ensure 

r.insideration. 

ADORESSES:  Written  comments  or  e- 
nidils  on  the  scope  of  issues  to  be 
addressed  in  the  SEIS  should  be  sent  to 
Charles  P.  Nicholson.  Senior  Specialist, 
National  Envirorunental  Policy  Act. 
Environmental  Policy  and  Planning. 
Tennessee  Valley  Authority.  400  West 
Summit  Hill  Drive  WT  SC'Knoxville, 
Tennessee  37902-1499  (e-mail: 
cpnicholson@tC'a.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  P.  .NiLhuiiun,  Tennesson  Valley 
Authority,  400  West  Summit  Hill  Drive 
WT  8C,  Knoxville,  Tennessee  37902- 
1499  (email:  cpnicholson@tva.gov). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1988,  TVA  halted  and  deferred 
completion  of  BLN  because  TVA  power 
system  requirements  grew  more  slowly 
than  projected.  In  December  1994,  the 
TVA  Board  announced  that  Bellefonte 
rvould  not  be  completed  as  a  nuclear 
plant  without  a  partner  to  share 
investment  and  operating  risk,  and  put 
further  construction  aciivities  on  hold 
until  a  comprehensive  review  of  TVA's 
power  needs  was  completed.  This 
comprehensive  review,  known  as 
Energ\'  Vision  2020 — Integrated 
Resource  Plan  and  Envirorunental 
impact  Statement,  was  completed  in 
December  1995.  One  of  the 
recommendations  in  Energy  Vision  2020 
was  a  reiteration  of  the  decision  to  not 
complete  Bellefonte  as  a  nuclear  plant 
without  a  partner. 

The  short-term  action  plan  in  Energy 
\'ision  2020  included  the 
recommendation  to  convert  the 
unfinished  BLN  to  a  fossil-fueled  power 
plant  The  analysis  of  this  conversion  is 
contained  in  TN'A's  1997  Final 
Environmental  Impact  Statement  for  the 
Bellefonte  Conversion  Project.  The 
conversion  options  analyzed  were  a 
pulverized  coal  plant,  a  natural  gas 
combined  cycle  plant,  an  IGCC  plant,  an 
IGCC  plant  with  chemical  coproduction, 
and  a  rombination  natural  gas/IGCC 
plant  with  chemical  coproduction. 
TVA's  preferred  conversion  option  was 
a  natural  gas  combined  cycle  plant 
producing  about  2,400  megawatts  of 
electricity.  TVA  has  not  yet  made  a 
decision  on  the  Bellefonte  conversion 
project. 

The  completion  of  Bellefonte  Units  1 
and  2  in  partnership  with  the 
Department  of  Energy  (DOE)  was 
subsequently  considered  in  DOE's  1999 
Final  Environmental  Impact  Statement 
for  the  Production  of  Tritium  in  a 
Commercial  Light  Water  Reactor.  TVA 
formally  adopted  DOE's  EIS  in 


accordance  with  Council  of 
Environmental  Quality  and  TVA 
National  Environmental  Policy  Act 
procedures.  DOE  subsequently  chose  to 
use  TVA's  completed  light  water 
reactors  for  tritium  production  and  not 
partner  with  TVA  to  complete  BLN. 

Under  the  medium  electrical  load 
growth  forecast  in  Energy  Vision  2020, 
TVA  expected  that  an  additional  6,250 
megawatts  of  energy  resources  would  be 
needed  by  2005.  TVA  has  completed 
several  projects  to  meet  this  demand 
and  has  others  underway.  The  proposed 
IGCC  plant  would  further  help  TVA 
meet  this  demand. 

Proposed  .Action 

TVA  proposes  to  enter  into 
agreements  under  which  an  IGCC  plant 
would  be  built  and  operated  at  TVA's 
BLN  site.  The  plant  would  generate 
about  1500  megawatts  of  baseload 
electricity  and  begin  commercial 
operation  in  four  to  six  years.  The  plant 
would  utilize  portions  of  the  existing 
raw  water  intake,  plant  cooling 
facilities,  and  electrical  switchyard  on 
the  Bellefonte  site. 

The  primary  fuel  would  be  Illinois 
Basin  coal  delivered  by  barge.  The  use 
of  petroleiun  coke  as  a  fuel  will  also  be 
considered.  TVA  would  construct  and 
operate  a  barge  unloading  facility  on  the 
adjacent  Tennessee  River  Two  options 
for  the  startup  fuel  will  be  considered. 
natural  gas  and  fuel  oil.  Fuel  oil  would 
be  delivered  to  the  site  by  barge  and 
stored  in  an  onsite  facility.  Natural  gas 
service  to  the  site  does  not  presently 
exist,  and  its  selection  as  the  backup 
fuel  would  require  the  construction  of  a 
pipeline  to  connect  the  site  with  a  gas 
supply. 

Proposed  Issues  To  Be  Addressed 

The  environmental  and 
socioeconomic  resources  at  and  in  the 
vicinity  of  the  Bellefonte  site  were 
described  in  the  1997  FEIS.  The 
description  of  these  resources  was 
updated  in  DOE's  1999  FEIS  for  tritium 
production  that  TVA  subsequently 
adopted.  These  descriptions  will  be 
further  updated  in  the  SEIS.  The  SEIS 
will  evaluate  the  potential  impacts  of 
constructing  and  operating  the  proposed 
IGCC  plant  on  air  quality,  water  qualitv, 
aquatic  and  terrestrial  ecology. 
endangered  and  threatened  species. 
wetlands,  aesthetics  and  visual 
resources,  noise,  land  use,  historic  and 
archaeological  resources,  and 
socioeconomic  resources.  Other  issues 
raised  diuing  scoping  will  also  be 
considered. 


.alternatives 

The  1997  FEIS  evaluated  two 
alternatives.  The  no  action  alternative 
was  the  continued  deferral  of  BLN  for 
Its  potential  completion  with  a  partner. 
The  action  alternative  was  the 
conversion  of  Bellefonte  to  one  of  the 
five  types  of  fossil-fueled  plants  listed 
above  The  current  IGCC  proposal  will 
be  presented  as  an  action  alternative, 
and  the  SEIS  will  compare  its  potential 
impacts  with  those  of  the  alternatives 
evaluated  in  the  T^Q"  FEIS. 

Scoping  Process 

Sropmg,  which  is  integral  to  the 
N'EFA  process,  is  a  procedure  that 
solicits  public  input  to  the  EIS  process 
tn  ensure  that:  (1)  Issues  are  identified 
early  and  properly  studied;  (2)  issues  of 
little  significance  do  not  consume 
substantial  time  and  effort;  (,3j  the  draft 
EIS  is  thorough  and  balanced;  and  (4) 
delays  caused  by  an  inadequate  EIS  are 
avoided  TVA's  N'EFA  procedures 
require  that  the  scoping  process 
commence  soon  after  a  decision  has 
been  reached  to  prepare  an  EIS  in  order 
to  provide  an  early  and  open  process  for 
determining  the  scope  and  for 
identifv'ing  the  significant  issues  related 
to  a  proposed  action.  The  scope  of 
alternatives  and  issues  to  be  addressed 
in  the  draft  SEIS  will  be  determined 
from  written  comments  received  from 
the  public  by  mail  or  e-mail,  internal 
agency  scoping,  and  comments  received 
from  other  agencies. 

Agencies  expected  to  participate  in 
the  discussions  on  the  SEIS  include  the 
U.S.  .\rmy  Corps  of  Engineers,  US.  Fish 
and  Wildlife  Service,  various  state  of 
Alabama  agencies  including  the 
Department  of  Environmental 
Management,  and  other  federal,  state, 
and  local  agencies  as  appropriate.  The 
identification  in  this  notice  of 
reasonable  alternatives  and 
environmental  issues  is  not  meant  to  be 
exhaustive  or  final. 

The  public  is  invited  to  submit 
written  comments  or  e-mail  comments 
on  the  scope  of  this  SEIS  nn  later  than 
the  date  given  under  the  DATES  section 
of  this  notice. 

l.'pon  consideration  of  the  scoping 
comments.  TVA  will  develop 
alternatives  and  identif\-  important 
environmental  issues  to  be  addressed  in 
the  SEIS,  Following  analysis  of  the 
environmental  consequences  of  the 
alternatives,  TVA  will  prepare  a  draft 
SEIS  for  public  review  and  comment. 
Notice  of  availabilitv  of  the  draft  SEIS 
will  be  published  m  the  Federal 
Register.  The  notice  will  solicit  written 
comments  on  the  draft  SEIS,  and 
information  about  a  public  meeting  to 


Federal  Register    Vol    bb    No    '0    UeLinebday.  April  11.  2001 /Notices 


1HH43 


comment  on  the  draft  SEIS  will  be 
announced  by  TVA.  TVA  expects  to 
release  a  final  SEIS  by  December  2001. 

Dated:  April  3,  2001. 
Kathryn  ).  Jackson, 

Executive  Vice  President,  River  System 

Operations  &■  Environment. 

'FR  Doc.  01-8851  Filed  4-10-01:  8:45  am] 

BILLING  CODE  812IM>»-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Docket  No.  FAA-2001-91191 

Notice  of  Public  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTJON:  Notice  of  public  meeting. 

summary:  The  FAA  plans  to  convene  a 
public  meeting  to  solicit  public  views 
and  information  regarding  liability  and 
risk-sharing  for  commercial  space 
launch  and  reentry  activities.  In 
addition  to  the  public  meeting,  the  FAA 
announces  an  on-line  public  forum  nn 
the  Internet  to  solicit  comments  and 
information  from  the  public  Publu. 
views  obtained  at  the  meeting  and  hom 
the  on-line  forum  will  be  included  in  a 
report  to  Congress  on  the 
appropriateness  and  effectiveness  of 
current  risk-sharing  arrangements  under 
law,  and  the  need  to  continue  or  modifv 
laws  governing  liabilitv  risk-sharing  for 
commercial  launches  and  reentries 
beyond  December  31.  2004 
DATES:  The  public  meeting  will  begin  on 
April  25.  2001,  at  9  a.m   ajid  conclude 
for  the  day  at  4  30  p.m.  If  necessax\-,  the 
meeting  will  resume  on  April  26,  2001, 
at  9  am  and  may  continue  through  4:30 
p.m  A  two-week  on-line  public  forum 
will  begin  on  April  27,  2001.  at  9  a.m. 
EST  and  end  on  May  11.  2001.  at  4:30 
p.m.  EST.  Written  comments  may  also 
be  submitted  to  the  docket  through  May 
1 1 .  2001   Comments  submitted  to  the 
docket  after  May  1 1  will  be  considered 
and  included  m  the  report  to  the  extent 
practicable:  however,  the  FAA 
encourages  timely  submission  of 
comments  tn  facilitate  prpparatinn  nf  !tv 
report 

ADDRESSES:  The  mwelmg  vviii  taKf  place 
in  the  FAA  Auditonuin.  located  at  800 
Independence  Avenue,  SVV  ,  3rd  floor. 
Washington.  DC  20591   The  on-line 
public  forum  can  be  reached  by  clickinj: 
the  "On-Line  Public  Forum"  hyperlink 
on  the  Associate  Administrator  for 
Commerc;ial  Space  Transportation's 
(AST)  Internet  home  page,  http:// 
ast.faa.gov  Persons  unable  to 
participate  in  either  the  public  meeting 


or  the  on-line  public  forum  may  mail  or 
deliver  views  to  the  U.S.  Department  of 
Transportation  Dockets,  Docket  No. 
FAA-2001-9119,  400  Seventh  Street, 
SW..  Washington,  DC.  20590.  The  FAA 
requests  two  copies  of  any  written 
comments.  Comments  may  also  be 
submitted  to  the  docket  electronically 
by  sending  them  to  the  Documents 
Management  Systems  (DMS)  at  the 
following  Internet  address:  http:// 
dms.dot.gov/.  Proprietary  data  should  be 
marked  as  such  and  should  not  be 
submitted  electronically.  Comments  to 
the  docket  should  be  submitted  by  May 
11,  2001.  Written  views,  as  well  as  a 
transcript  of  the  public  meeting,  may  be 
examined  in  Room  PL  401  at  the  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC, 
20590,  between  10  a.m.  and  5  p.m. 
weekdays  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CON^^'ACT:  Ms 
t-,std  M   Kn'-cn'tif'tv-  5tiUiui  iVtlvJiuey- 
Advisorv   .K-t:;   .tions  Division,  Office 
of  the  !  ill.  :  (  ounsel.  Federal  Aviation 
Admuusirdiion,  U.S.  Department  of 
Transportation  (202)  366-9320,  or  Mr. 
Ronald  K  Gress,  Manager,  Licensing 
;nd  Safety  Division,  Associate 
.^dministeator  for  Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  U.S.  Department  of 
Transportation  (202)  267-7985. 
SUPPLEMENTARY  INFORMATION- 

BackRn>und 

Congress  has  directed  the  Secretary  of 
Transportation  to  study  the  liability 
risk-sharing  regime  currently  applicable 
to  U.S.  commercial  space  transportation 
and  recommend  any  appropriate 
modifications  as  part  of  a 
comprehensive  report.  The  study 
mandated  by  the  Commercial  Space 
Transportation  Competitiveness  Act  of 
2000  (referred  to  in  this  Notice  as  the 
Space  Competitiveness  Act),  Public  Law 
106-405.  covers  a  variety  of  issues 
associated  v«th  liability  risk-sharing  for 
commercial  space  transportation. 
Government  agency  and  public  views 
wUl  be  presented  as  part  of  the  final 
report  to  Congress. 

A  Notice  issued  in  the  Federal 
Register  on  March  19.  2001.  provides 
background  information  concerning  the 
liability  risk-sharing  regime  applicable 
to  commercial  space  transportation 
under  current  law.  66  FR  15521-15523. 
March  19.  2001.  The  Notice  outlines 
report  requirements  and  the  specific 
areas  of  study  and  analysis  identified  in 
the  Spii  p  r.inipptitiveness  Act.  It  can  be 
viewed  at  tiu  .\>T  Internet  home  page. 
h  ttp  ://ast.faa  .gov. 

The  on-line  public  forum  wdll  allow 
electronic  discussion  of  the  issues 


identified  for  analysis  by  the  Space 
Competitiveness  Act,  Through  the 
Internet,  a  large  cross-section  of  the 
interested  public  will  be  able  to  share 
views  and  information  with  each  other 
and  the  FAA,  and  assist  the  FAA  in 
compiling  the  range  of  perspectives 
concerning  an  appropriate  risk-sharing 
regime  for  commercial  space 
transportation.  According  to  an  AST 
report  issued  February  2001,  "The 
Economic  Impact  of  Commercial  Space 
Transportation  on  the  U.S.  Economy," 
U.S.  economic  activity  in  1999  linked  to 
the  commercial  space  industry  totaled 
over  $61.3  billion.  Industries  enabled  by 
commercial  space  transportation  are  not 
limited  to  launch  vehicle  and  satellite 
manufacturing.  They  include  associated 
consumer  services  such  services  as 
telecommunications,  mobile  data, 
direct-to-home  television,  remote 
sensing  and  related  processing,  as  well 
as  distribution  industries.  Accordingly, 
the  interested  public  is  not  limited  to 
launch  services  providers  and  their 
immediate  customers  but  may  include 
all  persons  who  utilize  satellite  services, 
directly  and  indirectly.  Through  the  on- 
line public  forum,  the  FAA  invites 
participation  of  all  sectors  of  the 
interested  public,  including  consumers. 
At  the  public  meeting  and  in  the  on- 
line public  forum,  the  FAA  will  solicit 
public  comments  and  on-line  discussion 
on  the  following  issues,  and  welcomes 
other  related  ideas  and  information  from 
the  public.  When  responding  to 
questions  posed  and  providing  views 
and  information,  please  provide  specific 
and  detailed  responses  along  with 
supporting  rationale  (quantitative  and 
qualitative)  for  your  answers. 

1.  Could  the  U.S.  commercial  space 
transportation  industry  compete 
effectively  against  non-U. S.  launch 
providers  without  the  existing  liability 
risk-sharing  regime? 

2.  Are  the  liaDility  risk-sharing 
regimes  of  other  space-faring  countries 
relevant  to  the  competitiveness  of  the 
U.S.  space  transportation  industry?  Are 
there  specific  elements  of  particular 
foreign  regimes  that  you  believe  provide 
advantages  or  benefits  to  entities  that 
fall  under  those  regimes? 

3.  Does  holding  a  laimch  operator 
strictly  liable  for  the  damage  or  injury 
that  results  from  its  laimch  hinder  the 
commercialization  of  space  launch 
capability? 

4.  By  treaty,  the  U.S.  Government 
accepts  absolute  liability  for  damage  on 
the  ground  or  to  aircraft  in  flight  outside 
of  the  United  States  when  a  launch 
takes  place  bom  U.S.  territory  or 
facilities.  Given  the  Government's 
obligations  in  this  regard,  does  the 
existing  liability  risk-sharing  regime 
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provide  adequate  coverage  and  financial 

protection  for  the  commercial  space 
transportation  mdustn,'  as  well  as  the 
Government' 

5  U.S.  and  foreign  air  carriers 
operating  in  the  United  States  are 
required  to  maintain  insurance  coverage 
in  certain  minimum  amounts  covering 
lidbilitv  to  passengers  and  persons  and 
propprtv  on  th^  ground.  For  aircraft 
with  morp  than  60  seats  or  more  than 
18,000  pounds  of  capacity,  carriers  must 
maintain  ihird-partv  accident  liability 
coverage  in  the  minimum  amount  of 
S300.000  for  any  one  person  other  than 

a  passenger  and  a  total  of  S20  million 
per  involved  aircraft  for  each 
occurrence  There  is  no  government 
indemnification  in  the  event  claims 
exceed  that  amount,  nor  does  the  U.S. 
Government  accept  treaty-based  liability 
in  the  event  of  such  damage.  M  what 
stage  of  development  and  under  what 
circumstances  should  the  airline 
liability  regime  become  a  model  for 
commercial  reusable  launch  vehicles 
(RLVsi  that  will  routinely  take-off  and 
land' 

6  The  Federal  Government's  current 
indemnification  policy  does  not  cover 
risks  associated  with  commercial 
spaceport  operations  that  do  not  involve 
launch  vehicles.  Do  commercial 
spaceports  require  a  liability  risk- 
sharing  regime  comparable  to  that 
utilized  for  licensed  launches  and 
reentnes,  even  when  there  is  no  vehicle- 
related  activity  taking  place  at  the 
spaceport' 

"  What  factors  should  the  U.S. 
Congress  consider  in  determining 
whether  to  continue  as-is.  or  modify, 
existing  laws  in  terms  of  liability  risk- 
sharing  for  conxmercial  space  launch 
and  reentn,'  activities? 

8  What  suggestions  do  you  have  for 
modif\-ing  the  existing  liability  risk- 
sharing  laws  applicable  to  commercial 
launch  and  reentry'  activities? 

The  public  can  join  the  on-line  public 
forum  by  clicking  the  "On-Line  Public 
Forum"  hyperlink  on  the  AST  Internet 
home  page,  http://ast.faa.gov.  The 
docket  and  the  on-line  public  forum 
will  close  on  May  11,  2001,  so  that  the 
F.\.\  can  evaluate  responses  from  the 
public  to  these  questions  and 
incorporate  them  in  the  further 
development  of  the  report.  However,  the 
FAA  will  continue  to  welcome  public 
views  and  information  on  issues 
associated  with  liability  risk-sharing 
provisions  for  commercial  space 
transportation  under  current  law. 

Persons  wishing  to  present  a  prepared 
statement  at  the  public  meeting  should 
reserve  time  for  doing  so  by  contacting 
AST  directing  at  (202)  267-7793. 


Issued  in  Washington,  E)C,  on  April  5, 
2001. 
Patricia  Grace  Smith, 

Associate  Administrator  for  Commercial 

Space  Transportation. 

[FR  Doc.  01-8916  Filed  4-6-01;  1:24  pm] 

BJUJNG   CODE  49^0  i  3-  P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Weber  County,  UT 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  to  address  operational, 
infrastructure,  and  geometrical 
deficiencies  along  1-15  from  31st  Street 
to  2700  North  in  Weber  County.  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Punske,  P.E..  Project 
Development  Engineer,  FHWA,  Utah 
Division,  2520  West  4  700  South.  Suite 
9-A,  Salt  Lake  City,  UT  841 18. 
Telephone:  (801)  963-0182;  or  Rex 
Harris,  Utah  Department  of 
Transportation  (UDOT).  169  North  Wall 
Avenue,  Ogden,  UT  84412,  Telephone: 
(801)  399-5921,  extension  267. 
SUPPLEMENTARY  INFORMATION:  The 
t  HVV.-\  111  I  unpcration  with  the  UDOT 
will  prepare  an  EIS  in  accordance  with 
the  National  Environmental  Policy  Act 
(NEPA)  for  a  proposed  action  to  address 
operational,  infrastructure,  and 
geometrical  deficiencies  along  1-15  from 
31st  Street  to  2700  North  in  Weber 
County,  Utah,  approximate! v  13  7  km 
(8.5  miles)  in  length.  The  proposed 
study  intends  to  consider  no-build, 
transit,  transportation  system 
management,  and  build  alternatives  to 
address  the  need  for  improvements 
along  this  interstate  corridor  Build 
alternatives  will  consider  upgrading  the 
existing  facility.  The  project  limits  for 
the  build  alternatives  are  expected  to  be 
SR-79  (31st  Street  in  Ogden)  as  the 
southern  terminus  and  SR-134  (2700 
North  in  North  Ogden)  as  the  northern 
terminus. 

A  project  steering  committee  and  also 
an  advisory  committee  will  be 
established  to  encourage  early  and  on- 
going participation  from  interested 
parties.  Letters  describing  the  proposed 
action  and  soliciting  comment  will  be 
sent  to  the  appropriate  Federal,  State. 
and  local  agencies,  and  the  private 
organizations  and  citizens  who  have 
expressed  or  are  known  to  have  an 


interest  in  this  project.  A  public  scoping 
meeting  will  be  held.  Other  public 
meetings  to  assist  in  project  scoping 
efforts  are  also  planned.  Additionally,  a 
public  hearing  will  be  held.  Public 
notice  will  be  published  giving  the  time 
and  place  of  these  meetings  and  hearing. 
The  draft  environmental  document  will 
be  available  for  public  and  agency 
review  and  comment  before  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

iCataiog  of  Federal  Domestic  Assistance 
Program  Number  20,205,  Highway  Planning 

and  Construrtion,  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program ) 

issued  on:  .^pril  5,  2001. 
David  C.  Gibbs, 
Division  Administrator. 
|FR  Doc  01-688.3  Filed  4-10-01;  8:45  am] 

BILLING  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicle  Defect  Petition 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Denial  of  motor  vehicle  defect 
petition, 

SUMMARY:  This  notice  sets  forth  the 
reasons  for  the  denial  of  a  September  13, 
2000  petition  submitted  to  NHTSA 
under  49  U.S.C,  30162  by  Beverly 
Mulder,  requesting  that  the  agency 
commence  a  proceeding  to  determine 
the  existence  of  a  defect  related  to  motor 
vehicle  safety  in  certain  multi-axle 
trailers  manufactured  by  the  Fruehauf 
Trailer  Corporation  (Fruehauf!  in  1995 
and  1996.  After  reviewing  the  petition 
and  other  information,  NHTSA  has 
concluded  that  further  expenditure  of 
the  agency's  investigative  resources  on 
the  issues  raised  by  the  petition  does 
not  appear  to  be  warranted.  The  agency 
accordingly  has  denied  the  petition, 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Richard  Boyd.  Chief,  Vehicle  Control 
Division,  Office  of  Defects  Investigation 
(ODI).  Office  of  Safetv  Assurance, 
NHTSA,  400  Seventh  Street,  SW., 
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Washington,  DC  20590.  Telephone: 

(202) 366-1690, 
SUPPLEMENTARY  INFORMATION:  On 

Spptcmber  l.-i.  2000.  Ms,  Beverly 
Mulder  submitted  a  petition  requesting 
that  the  agency  investigate  certain 
alleged  defects  in  multi-axle  trailers  that 
were  custom-built  for  the  petitioner  by 
Fruehauf  in  late  1995  and  early  1996. 
The  petitioner  owns  four  of  these 
trailers.  The  petitioner  alleged  that  the 
trailers  "sway  violently  side  to  side 
when  thev  are  loaded  Thev  cannot  be 
held  on  the  road  when  there  is  a  curve 
and  when  there  is  a  heavy  side  wind. 
The  units  will  he  blown  off  the  road  or 
across  the  road  if  hit  with  (sic)  by  a 
wind  gust." 

The  petitioner  had  four  trailers 
custom-built  bv  Fruehauf  in 
anticipation  of  obtaining  a  contract  to 
haul  drvwall.  The  trailers  were 
purchased  through  Michigan  Trailer 
,Sa!es  (MTS)  located  m  Grand  Haven. 
Michigan.  Two  trailers  were  purchased 
in  late  1995  and  the  remaininp  twn  were 
purchased  in  1996  ODI  was  unable  to 
contact  Fruehauf  directly  due  to 
bankruptcy  and  )udicial  dissolution  in 
1998,  Fiowever,  information  obtained  by 
ODI  indicates  that  only  six  trailers  were 
built  to  these  particular  technical 
specifications. 

The  trailers  are  referred  to  as  "sled  six 
axle  trailers,"  They  are  approximatelv 
50  feet  long  and  102  inches  wide.  The 
units  have  six  axles,  with  the  front  four 
axles  using  a  Granning  Air  Ride  Air  Lift 
Suspension  system  (The  vast  majority 
of  trailers  used  tn  Class  8  tractor'trailer 
combinations  are  semi-trailers,  with 
only  two  axles,  which  are  located  at  the 
rear  of  the  vehicle.)  The  trailers  were 
built  to  earn.'  90,000  to  95.000  pounds 
and,  therefore,  require  a  special  permit 
to  operate  when  fullv  loaded,  since  the 
maximum  load  for  a  tractor/trailer 
combination  m  the  I'nited  States  is 
normally  80.000  pounds.  The  trailers 
were  originally  intended  to  carry  loads 
of  drv-wall  stai  ked  r^  '  feet  high.  This 
would  result  m   >  rH[ativt-i\'  high  center 
of  gravitv 

Ms,  Mulder  and  her  husband  allegod 
that  the  trailers  do  not  handle  well. 
Specificallv,  she  stated  that  "the  loads 
shift  and  that  the  trailers  wobble  and 
lean  dangerously  going  into  ciirves,  any 
amount  of  wind  will  blow  them  off  the 
road  altogether  "  There  are  no 
allegations  of  any  crashes  as  a  result  of 
this  problem, 

ODI  has  obtained  and  revii'weti 
numerous  written  (  (,>nimuiii!  ations 
between  the  Mulders  and  MT,S 
concerning  the  handling  allegations, 
demands  for  corrective  action,  and 
demands  tliat  the  trailers  be  re- 


purchased. NFTTSA's  authority  lies  with 
Fruehauf,  the  trailer  manufacturer.  We 
have  no  authority  over  disputes  with 
dealers  or  buy-back  issues. 

During  the  course  of  our  investigation 
we  found  that  the  manufacturer  of  the 
subject  trailers,  Fruehauf,  was  judicially 
dissolved  by  the  United  States 
Bankruptcy  Court  for  the  District  of 
Delaware  on  October  27,  1998,  Although 
Fruehauf  sold  its  domestic  trailer 
manufacturing  and  domestic  sales  and 
distribution  business  to  Wabash 
National  Corporation  (Wabash)  in  the 
course  of  the  bankruptcy  proceeding,  - 
the  Bankruptcy  Court's  Order  of  May  26, 
1999,  declared  that  Wabash  was  not  to 
be  subject  to  any  claims  asserting 
successor  liability  for  products  made  by 
Fruehauf,  Therefore,  there  is  no  entity  to 
which  NHTSA  could  issue  a  recall 
order,  even  if  a  safety-related  defect 
were  foumd  to  exist. 

In  view  of  the  fact  that  it  would 
require  extensive  resources  to  fully 
evaluate  the  alleged  problem,  the  fact 
that  there  are  very  few  vehicles  at  issue, 
and  the  fact  that  we  would  be  unable  to 
compel  any  entity  to  conduct  a  recall 
even  if  we  were  to  determine  that  a 
defect  exists,  further  expenditure  of  the 
agency's  investigative  resources  on  the 
allegations  in  the  petition  is  not 
warranted.  Therefore,  the  petition  is 
denied. 

.\utliority:  49  U.S.C.  30162(d);  delegation 
of  authority  at  CFR  1.50  and  501,8. 

Issued  on  April  4,  2001. 
Kenneth  N.  Weinstein, 
Associate  Administrator  for  Safety 
Assurance. 
[FR  Doc  01-8944  Filed  4-10-01;  8:45  am) 

BILLING   CODE    49'&   5<»'M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Boara 

[STB  Docket  No  AB-^33  'Sob-  Nc   '  69X); 
STB  Docket  No,  A B-6  (Sub  Nc    im'X  i] 

Union  Pacific  Railroad  Company  - 
Abandonment  Exennption -m  Manon 
and  Polk  Counties.  OR   The  BuDinglon 
Northern  and  Santa  Fe  Railway 
Company-Discontinuance  of  Service 
Exemption — In  Marion  and  Polk 
Counties.  OR 

Union  Pacific  Railroad  Company  (UP) 
and  The  Burlington  Northern  and  Santa 
Fe  Railway  Company  (BNSF)  have  filed 
a  notice  of  exemption  under  49  CFR 
1152  subpart  F — Exempt  Abandonments 
and  Discontinuances  of  Service  for  UP 
to  abandon  and  BNSF  to  discontinue 
service  over  a  0.76-mile  line  of  railroad 
known  as  the  Dallas  Branch  from 


milepost  719.74  to  milepost  720.50  in 
Salem,  Marion  and  Polk  Counties.  OR. 
The  line  traverses  United  States  Postal 
Service  Zip  Codes  97301  and  97304. 

UP  and  BNSF  have  certified  that:  (1) 
No  local  traffic  has  moved  over  the  line 
for  at  least  2  years;  (2)  there  is  no 
overhead  traffic  moving  over  the  line; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  tne  line  (or  by  a  state 
or  local  govenmient  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  jjending 
with  the  Surface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
govenmiental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  or  discontinuance  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  May  11,  2001,  imless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  April  23,  2001.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  May  2,  2001.  with:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
-representatives:  James  P.  Gatlin,  General 
Attorney,  Union  Pacific  Raih-oad 
Company,  1416  Dodge  Street.  Room 
830,  Omaha.  NE  68179;  and  Sarah 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Boards  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Unes.  5  l.C  C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

2  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(2S). 
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Whitley  Bailiff.  Senior  General 
Attorney,  The  Burlington  Northern  and 
Santa  Fe  Railway  Company,  2500  Lou 
Menk  Drive,  P.O.  Box  961039.  Fort 
Worth,  TX  76161-0039. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any.  on  the  environment  or 
historic  resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by  April 
16,  2001   Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  500.  Surface  Transportation 
Board,  Washington.  DC  20423)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152. 29(e)(2),  UP  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
UP's  filing  of  a  notice  of  consummation 
by  April  11.  2002.  and  there  are  no  legal 
or  regulator,'  barriers  to  consummation, 
the  authority  to  abandon  will 
automaticaliy  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
^AlAM' STB  DOT.GOV. 

Decided;  April  3,  2001. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  ,\.  Williams, 
Secretary 
[PR  Doc.  01-6665  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  tor  Regulation  Project; 
Regulations  Under  Tax  Conventions- 
Ireland 

agency:  Internal  Revenue  Service  (IRS), 

Treasurv. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasun,-.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 


and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  regulation.  Regulations  Under 
Tax  Conventions — Ireland  (26  CFR  Part 
513). 

DATES:  Written  comments  should  be 
received  on  or  before  June  1 1 .  2001  to 
be  assMro(i  of  consideration. 
ADDRESSES:  Direct  all  written  comment.s 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  income  tax  treatv  should 
be  directed  to  Carol  Savage.  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242,  1111  Constitution  Avenue  .VW.. 
Washington,  DC  202 _' 4 
SUPPLEMENTARY  INFORMATION: 

Title:  Regulations  Under  Tax 
Conventi  ons — Ireland . 
OMB  Number:  1545-0834. 
Abstract:  The  information  required  bv 
these  regulations  is  needed  to  allow 
taxpayers  to  receive  benefits  under  the 
tax  treaty,  and  to  allow  withholding 
agents  to  permit  those  benefits  to  be 
immediately  realized  by  the  taxpayers 
The  information  is  used  by  the  Internal 
Revenue  Service  to  determine  if  the 
treaty  benefits  are  being  used  properly, 
to  aid  in  determining  whether  income  is 
being  reported  accurately,  and  to 
prevent  evasion  of  income  taxes 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Time  Per  Respondent  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  5. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 


be  summarized  and/or  included  in  the 

request  for  OMB  approval  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

[a]  Whether  the  collection  of 
information  is  necessan,-  for  the  proper 
performance  of  thp  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  fej  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 

'maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  2.  2001. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

[FR  Doc  01-8945  Filed  4-10-01;  8:45  am) 

BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Regulation  Section  601.601] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury, 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Departinent  of  the 

Treasury-,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  US.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  regulation 
section  601,601,  Rules  and  Regulations. 
DATES:  Written  comments  should  be 
received  on  or  before  )une  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  section  should 
be  directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 


Federal  Register/ Vol  66,  No^   70  / Wednesda}  ,  Apru 


ioui    Ndtices 


1BB4" 


5242,  nil  Constitution  Avenue  NW,, 
Washington.  DC  20224 
SUPPLEMENTARY  INFORMATION: 
Title:  Rules  and  Regulations 
0MB  Number  1, 54.5-0800 
Regulation  Project  Number 
Regulation  section  601  601 

Abstract  Persons  wishing  to  speaJc  at 
a  public  hearing  on  a  proposed  nile 
must  submit  written  comments  and  an 
outline  within  prescribed  time  limits, 
for  use  in  preparing  agendas  and 
allocating  time  Persons  interested  in 
the  issuance,  amendment,  or  repeal  of  a 
rule  may  submit  a  petition  for  this  IR.S 
considers  the  petitions  in  it 
deliberations. 

Current  Actions  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review  Extension  oi  a 
currently  approved  collection 

Affected  Public  Individuals  oi 
households,  and  business  or  otlier  for 
profit  organizations,  not-for-profit 
institutions,  farms,  and  Federal,  state. 
local  or  tribal  governments 

Estimated  Number  of  Respondents: 
600 

Estimated  Time  Per  Respondent   1 
hour.  30  minutes 

Estimated  Total  Annual  Burdt^n 
Hours:  900 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
bv  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  requifpd  tn 
respond  to,  a  collecti(.)n  of  informaDon 
unless  the  collection  of  information 
displavs  a  valid  OMB  control  number 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  lone 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103 

Request  for  Comments:  ('omments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval   A]] 
comments  will  become  a  matter  of 
public  record-  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e]  estimates  of  capital 


or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  2,  2001. 
Garrick  R.  Shear, 

IBS  Reports  Clearance  Officer. 

|FR  Doc  01-8946  Filed  4-10-01;  8:45  am] 

BILLING  CODE  4«30-0i  -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
(lA-96-88] 

Proposed  CoHectlon;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (BRS), 

Treasurv- 

ACTION:  Notice  and  request  for 

comments 


SUMMARY:  The  [)epartment  of  the 
Treasurv   as  part  of  its  continuing  effort 
to  reduce  papprw.nrV  and  respondent 
burden,  invites  thi  g'tieral  public  and 
other  Federal  ag>'ncies  to  take  this 
opportunitv  u:  >  imment  on  proposed 
and/or  continuing  ;nffi:-!r;ation 
coUerti.ons   as  tf'q_;.;ir'^a  oy  the 
i'apenv-jfi^  Reilii.  t:,:,'[,  Act  of  1995, 
Public  Law  104-13  144  U.S.C. 
3506(r  i(2)!.Ml.  Currently,  the  IRS  is 
soliciting      rnments  concerning  an 
fxisting  final  regulation,  IA-96-88  (TD 
8435),  Certain  Elections  Under  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  and  the  Redesignation  of 
Certain  Other  Temporary  Elections 
Regulations  (§  301.9100-8). 
DATES:  Written  comments  should  be 
rp(  eived  on  or  before  June  11,  2001  to 
he  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
ti   Canu.k  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue,  NW'    Washinet^n  ^<~  ?n224. 
FOR  FURTHER  INFORMATION  CONTACT; 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

i.r  '    I  (fun  Elections  Under  the 
Tech n I    :     ;:d  Miscellaneous  Revenue 
Act  oi  i9i>b  and  the  Redesignation  of 
Certain  Other  Temporary  Elections 
Regulations. 

OMB  Number.  1545-1112. 

Regulation  Project  Number.  IA-96- 
88. 

Abstract:  Regulation  section 
301.9100-8,  formerly  section  5h.6, 
provides  final  income,  estate  and  gift, 
and  employment  tax  regulations  relating 


to  elections  made  under  the  Technical 
and  Miscellaneous  Revenue  Act  of  1968. 
This  regulation  enables  taxpayers  to 
take  advantage  of  various  benefits 
provided  by  the  Internal  Revenue  Code. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
ciirrently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
farms,  and  state,  local,  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
24,305. 

Estimated  Time  Per  Respondent:  17 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  6,712. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  2,  2001. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-8947  Filed  4-10-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[REG-25 1703-96] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  infprnai  Revenue  Service  (IRS), 

Tredsun' 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  oeneral  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperv,ork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy.  die  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  REG-251703- 
96  iTD  8813),  Residence  of  Trusts  and 
Estates— 7701  (§  301.7701-7). 
DATES;  Written  comments  should  be 
received  on  or  before  June  1 1 .  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  tur  ddiiitiondi  :nlormdtion  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage.  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242,  1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
SUPPLEMENTARY  INFORMATION: 

Title  Residence  of  Trusts  and 
Estates— 7~Q1. 

OMB  .\umber:  1545-1600. 

Regulation  Project  Number:  REG- 
25 1703-96. 

Abstract:  This  regidation  provides  the 
procedures  and  requirements  for  making 
the  election  to  remain  a  domestic  trust 
in  accordance  with  section  1161  of  the 
Taxpayer  Relief  Act  of  1997.  The 
information  submitted  bv  taxpayers  will 
be  used  by  the  IRS  to  determine  if  a 
trust  is  a  domestic  trust  or  a  foreign 
trust 

Current  Actions:  The  paperwork 
burden  is  decreased  because  the  time  for 
making  the  election  to  remain  a 
domestic  trust  has  expired. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
222 

Estimated  Time  Per  Respondent:  31 
minutes. 


Estimated  Total  Annual  Burden 
Hours:  m. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  anv  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiuTi  information  are  confidential. 
as  required  by  26  U.S.C.  6103 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on; 

(a)  Whether  the  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  2,  2001. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-8948  Filed  4-10-01;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

(LR  201  3  and  EE- 155-78] 

Proposed  Collection:  Comment 
Request  tor  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 


collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  existing 
final  regulations,  LR  2013  (TD  7533), 
Disc  Rules  on  Procedure  and 
.^administration;  Rules  on  Export  Trade 
Corporations,  and  EE-155-78  (TD 
7896),  Income  From  Trade  Shows 
(§§1.6071-1  and  1.6072-2). 
DATES:  Written  comments  should  be 
received  on  or  before  June  1 1 .  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW,,  Washington,  DC  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  regulations  should  be  directed 
to  Carol  Savage,  (202)  622-3945. 
Internal  Revenue  Service,  room  5242. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
SUPPLEMENTARY  INFORMATION; 

Title:  LR  201  3  (TD  7533).  Disc  Rules 
on  Procedure  and  Administration,  Rules 
on  Export  Trade  Corporations,  and  EE- 
155-78  (TD  7896),  Income  From  Trade 
Shows. 

OMB  Number:  1545-0807. 
Regulation  Project  Numbers  LR  2013 
and  EE-155-78. 

Abstract:  Regulation  section  1  B071- 
libj  requires  that  when  a  taxpayer  files 
a  late  return  for  a  short  period,  proof  of 
unusual  circumstances  for  late  filing 
must  be  given  to  the  District  Director, 
Sections''6072(b),  (c).  (d).  and  (e)  of  the 
Internal  Revenue  Code  deal  with  the 
filing  dates  of  certain  corporate  returns. 
Regulation  section  1.6072-2  provides 
additional  information  concerning  these 
filing  dates. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individual  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
farms,  and  state,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
12.417, 

Estimated  Tune  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  3.104. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
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Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
ds  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  b\  26  IJ.S.C.  6103. 

Request  for  Comments;  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  t)MB  approval.  All 
comments  will  become  a  matter  of 
public  record  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility'; 

(b)  the  accuracv  of  the  agency's  estimate 
of  the  burden  of  the  collection  uf 
information,  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation 
maintenance,  and  purchase  of  ser\ii  es 
to  provide  information. 

Approved   April  3,  2001. 
Garrick  R.  Shear, 
mS  Reports  Clearance  Officer. 
FR  Drx    01-Sq4Q  Filed  4-10-01;  8:45  am] 

BtULING  CODE  4S3O-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Regulation  Section  31.8001] 

Proposed  Coltection;  Comment 
Request  for  Regulation  Project 

agency:  Internal  Revenue  .Service  (IRS), 

Treasun,-. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 

Treasurv.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunitv  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  existing 
regulations.  26  CFR  31.6001-1.  Records 
in  general;  26  CFR  31.6001-2 
Additional  Re<:;ords  under  FiCA;  26  CFR 
31.6001-3.  Additional  records  under 
Railroad  Retirement  Tax  Act;  26  CFR 


31.6001-5,  Additional  records  in 
connection  with  collection  of  income 
tax  at  source  on  wages;  26  CFR  31.6001- 
6,  Notice  by  District  Director  requiring 
returns,  statements,  or  the  keeping  of 
records. 

DATES:  Written  comments  should  be 
received  on  or  before  June  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
tu  GarriLk  K  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
,^ venue  \nv    Washington  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  regulation  sections  should 
be  directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242.  1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION 

Titie.  26  CFR  Jl.bULu  --..  K._x:ords  in 
general;  26  CFR  31.6001-2,  Additional 
Records  under  PICA;  26  CFR  31.6001- 
3,  Additiouril  re(  ords  under  Railroad 
Retirement  Tax  Act;  26  CFR  31.6001-5, 
Additirina!  records  in  connection  with 
i.  (ille(  imn  of  income  tax  at  source  on 
waye-  2('  CFR  31.6001-6,  Notice  by 
Distru  1  Director  requiring  returns, 
statements,  or  the  keeping  of  records. 

OMB  Number:  1545-0798. 

Ahslract:  Internal  Revenue  Code 
se(  iKHi  hOOl  requires,  in  part,  that  every 
persdii  !iahl«j  for  tax,  or  for  the 
f  uiiei  t    11  if  that  tax  must  keep  such 
re(  ^lr(l^  a.'ii  (    ivplv  with  such  rules  and 
reguiatiiiii-  as  trie  Secretary  may  from 
tioip  i(  time  prescribe.  The 
n  I  iidKc'pmg requirements  imder  26 
(  FK  ;  1  Hoo ;  have  sp>ecial  application  to 
employment  tdxes  (and  to  employers) 
and  are  needed  to  ensure  proper 
complianc  e  .vith  the  Code.  Upon 
examinatinn  tlic  rfcords  are  needed  by 
the  taxpd\'er  to  establish  the 
emplovment  tax  liability  claimed  on  any 
tax  retum 

Current  Actu/iis  There  is  no  change  to 
these  existing  regulations. 

Type  nf  Hr\iew:  Extension  of  a 
;  urreiitu  ,\'ppri  \ed  collection. 

A  ''U'i  tf-r!  Pu!-:ii-:  Individuals  or 
ti;   ixhiUi'^   tjusiness  or  other  for-profit 
irganizations,  not-for-profit  institutions, 
'arnis    Hid  Federal,  state,  local  or  tribal 
i;i  '\  •■nnnents. 

r  V,'  -f  J ; t>-il  Number  of  Recordkeepers: 
5.b7b.2bJ, 

Estimated  Time  Per  Recordkeeper  5 
hnuf-,  JO  minutes. 

Kstiiiuiteii  Total  Annual 
Rei  ordkeepirii:  Hours:  30,273,950. 

Tht  i.ill   wmt;  paragraph  applies  to  all 

t  1  h  (     ( )  i  I .  H  1  i  i  n  ^  of  information  covered 
\'\  thi^  nnt!!  e; 

.'Vii  cigeiic>  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to,  a  collectjou  ul  inlormauon 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retum  information  are  confidential, 
as  required  by  26  U.S.C.  6103 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  ofwration, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  3.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-8950  Filed  4-l(M)l;  8:45  ami 

MLUNG  CODE  4«3(M)1-P 


DEPARTMENT  OF  THE  TRFASIJRV 

Interns!  Oeversue  Servtci- 
■■Regulaiior-  Sefliof   '  b(X't-tJ 

P  r  o  po  8  ed  C  o  1 1  ec  t  lo  n    f,  o  m  n-j  e  .>  ■■ " 
Request  tof  R€>gutatto''  Protw"; 

agency:  internal  Revenue  :yw^nse  (IRS), 

Treasury, 

A  ("ION   Notice  and  request  for 

comments, 


summary:  The  Department  of  the 
1  iLaiur)'.  as  part  of  its  continuing  e£brt 
to  reduce  paperwoii^  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  propoeed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CuirenUy,  the  IRS  is 
soliciting  comments  conoaming  an 
existing  final  regulation,  regulation 
section  1.6001-1,  Records. 
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DATES:  Written  comments  should  be 
received  on  or  before  June  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES;  Direct  all  written  comments 
to  Game  k  R  Shear,  Internal  Revenue 
ServK  e.  rnom  5244.  1111  Constitution 
.■\v«riup  MV    Washm^tnn,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  section  should 
be  directed  to  Carol  Savage.  (202)  622- 
3945.  Internal  Revenue  Service,  room 
5242.  nil  Constitution  Avenue NW., 
Washington.  DC  20224 

SUPPLEMENTARY  INFORMATION: 
Title  Record> 
OMB  S'umbf'r:  1545-1156. 
Regulation  Project  Number: 
Regulation  section  1.6001-1, 

Abstract:  Internal  Revenue  Code 
section  6001  requires,  in  part,  that  every 
person  liable  for  tax,  or  for  the 
collection  of  that  tax,  keep  such  records 
and  comply  with  such  rules  and 
regulations  as  the  Secretary  (of  the 
Treasun,)  may  from  time  to  time 
prescribe  It  also  allows  the  Secretary,  in 
his  or  her  judgement,  to  require  any 
person  to  keep  such  records  that  are 
sufficient  to  show  whether  or  not  that 
person  is  liable  for  tax.  Under  regulation 
section  1  6001-1.  in  general,  any  person 
subiect  to  tax,  or  any  person  required  to 
file  an  information  return,  must  keep 
permanent  books  of  account  or  records, 
including  inventories,  that  are  sufficient 
to  establish  the  amount  of  gross  income, 
deductions,  credits  or  other  matters 
required  to  be  shown  by  such  person  in 
anv  tax  return  or  information  return. 
Boo.ks  and  records  are  to  be  kept 
available  for  inspection  by  authorized 
internal  revenue  officers  or  employees 
and  ar"^  to  be  retained  so  long  as  their 
contents  became  material  in  the 
administration  of  any  internal  revenue 
law 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review  Extension  of  a 
currently  approved  coilectioo. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  farms,  and  Federal,  state, 
local  or  tribal  governments. 

The  recordkeeping  burden  in  this 
regulation  is  already  reflected  in  the 
burden  of  all  tax  forms. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

.\n  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 


of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  2,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-8951  Filed  4-10-01;  8:45  ami 

BIUJNG  CODE  4830-01-l> 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8396 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTtON:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)),  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8396,  Mortgage  Interest  Credit. 
DATES:  Written  comments  should  be 
received  on  or  before  June  1 1 ,  2001  to 
bf"  q^sured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R,  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW,,  Washington,  DC  20224, 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
f:opies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins, 
(202) 622-6665,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW  ,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 
Title:  Mortgage  Interest  Credit. 
OMB  Number:  1545-0930 
Form  Number:  8396. 
Abstract:  Form  8396  is  used  by 
individual  taxpayers  to  claim  a  credit 
against  their  tax  for  a  portion  of  the 
interest  paid  on  a  home  mortgage  in 
connection  with  a  qualified  mortgage 
certificate.  Internal  Revenue  Code 
section  25  allows  the  credit  and  code 
section  163(g)  provides  that  the 
mortgage  interest  deduction  will  be 
reduced  bv  the  credit.  The  IR.S  uses  the 
information  on  the  form  to  verif>-  the 
mortgage  interest  taken  and  to  verify 
that  the  mortgage  interest  deducted  on 
.Schedule  A  (Form  1040)  has  been 
reduced  by  the  allowable  credit. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
30.000 

Estimated  Time  Per  Respondent  1  hr., 
33  min. 

Estimated  Total  Annual  Burden 
Hours:  46,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
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information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  informati!:n 
technologv;  and  (e)  estimates  of  capitui 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information 

Approved,  .^prll  .i,  ^001. 
Garrick  R.  Shear. 
IRS  Reports  i'Aearanct  (Jfficer. 
|FR  Dot    01-8fi52  Filed  4-10-01;  8;45  ami 

BILLING  CODE  «83&-01   P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  Citizen  Advocacy 
Panel 

agency:  Internal  Revenue  ,Service  (IRS). 
Treasury 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the  N'^u 
York  Metro  Cjtizen  Advocacy  Fanci  wiii 
be  held  m  Brooklyn,  New  York 

DATES:  The  meeting  will  be  held 
Thursday,  May  17.  2{)()1 

FOR  FURTHER  INFORMATION  CONTACT' 

Eileen  Cain  at  1  ^-888-91 2-1  227  or  7  1b- 
488-3555 

SUPPLEMENTARY  INFORMATKDN:  Notice  is 

hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App   (1UH8' 
that  an  operational  meeting  of  the 
Citizen  Advocacy  F^anel  will  be  held 
Thursday,  May  17.  2001  6:00  p  m  to 
9:20  p.m.  at  the  Internal  Revenue 
Service  Brooklyn  Building  located  at 
625  Fulton  Street,  Brooklyn.  NY  11201 
For  more  information  or  to  confirm 
attendance,  notification  of  intent  to 
attend  the  meeting  must  be  made  with 
Eileen  Cain.  Mrs.  C^ain  can  be  reached 
at  1-888-912-1227  or  7)8-188-3555. 
The  public  is  invited  to  make  oral 
comments  from  8:30  p.m.  to  9:20  p.m. 
on  Thursday,  May  17.  2001    liidivHl.i.i; 
comments  will  be  limited  to  5  ininuies 
If  you  would  like  to  have  the  CAP 
consider  a  written  statement,  please  call 
l_a88-912-1227  or  718-^88-3555,  or 
write  Eileen  Cam.  CAP  Office.  P.O.  Box 
R.  Brooklyn,  NY,  11201   The  Agenda 
will  include  the  following:  various  IRS 
issues 

Note:  Last  minute  (:hange.s  tt,i  ttie  rtgernl.i 
are  possible  and  i  nuld  prevent  effective 
advance  notice. 


Dated:  April  3,  2001. 
Cathy  VanHom, 

I  director,  Citizen  Advocacy  Panel  {CAJ'}, 
Communications  and  Uaison. 

TR  On    fr:   8^'^3  Filed  4-10-01;  8:45  am] 

9II.LING  CODE  «»30-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service  (iRS) 

Notice  of  Open  Meeting  of  Mew  York 
Metro  Citizen  Advocacy  Panel 

SUMMARY:  .^11    fun  meeting  of  the  New 
York  Metro  Citizen  .^dvocacy  Panel  will 

hp  held  in  ManhaTtan   New  York. 


DEPARTMENT 

AFFAIRS 


p'o posed  intor'Ti8!if 
Activity  Pr'oposec  ( 
C  O'  rn  rr>  e  n  t  R  eq  u  e  s ! 


)F  VF^FPANS 


DATES:  The  meetin 
Tlnirsdav  ,  Ma\  1  f 


A  lU  be  held 


FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  C.am  at  1  ^^  hhh 912-1227  or  718- 

4H8-3ni5 

SUPPLEMENTARY  INFORMATION;  Notice  is 
herein'  uix'i'n  pur-ii.uit  to  section 
1  Oi  a  i  i  2 :  i  1  f  1  h e  Federal  Advisory 
CiMTumtt.'.  Act,  5  U.S.C.  App.  (1988) 
that  an  npcruional  meeting  of  the 
Citizen  Adv  ocacy  Panel  will  be  held 
Thursday   May  10,  2001,  6:00  p.m.  to 
M  M)  [!  Ill  at!  he  Norman  Thomas  High 
Si  hnni    i  ;  I  Li'^'  13rd  Street— sl  Park 
A\(     Maniiat'n,  NY.  If  you  are  in  need 

f  a  hciruit:  iirifaired  or  a  language 
inttrprt'icr  u  t  r  more  information, 
plcLst.'  LfjntHc:  S-:;leen  Cain. 

Mrs.  Cain  can  be  reached  at  1-888- 
912-1227  or  718-488-3555.  The  public 
is  invited  to  make  oral  comments  from 
h  ii)  i  ::i  to  8:30  p.m.  on  Thursday.  May 
10,  2001.  Individual  comments  will  be 
limited  to  5  minutes.  If  you  would  like 
to  have  the  CAP  consider  a  written 
statement,  please  call  1-888-912-1227 
or  718-488-3555,  or  write  Eileen  Cain, 
CAP  Office,  P.O.  Box  R,  Brooklyn.  NY. 
1 1 201   The  Agenda  will  include  the 
following:  various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  April  3,  2001. 
I  ath\  V  .inHorn 

Director,  Citizen  Advocacy  Panel  (CAP), 
Communication  and  Liaison. 
[PR  Doc.  01-8954  Filed  4-10-01;  8:45  am] 
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AGENCY:  Veterans  Benefits 

Administration,  Department  of  Veterans 

Affairs 

A  CTTON:  Notice 

s  MMARv;  The  Veterans  Benefits 
.:::;!; istration  (VBA),  Department  of 
Veterans  Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  '"•  -  Federal  Rft^iu*  r 
concerning  each  J  (   i  M  :  d 

information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  for  information  needed  to 
determine  whether  or  not  proprietary 
education  institutions  receiving  Federal 
financial  assistance  are  in  compliance 
with  the  applicable  civil  rights  statutes 
and  regulations. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
r'^'-f'-pri  r^r.  Qi-  before  June  11,  2001. 
ADDRESSES   Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0455"  in  any 
correspondence 

FOR  FURTHER  !N*-(,.tt<MiTi,">N  COHTACT: 
Nancy  ).  Kessinger  ai  izU2)  273-7079  or 
FAX  (202)  275-5947 
SUPPi  t. ME  N T  ftP V  iNfi::iHw  t noH:  Under  the 
PRA  oi  lyab  ir'utjiic  i^w  104-13;  44 
U.S.C.  3501  "  3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  f>erformance  of  VBA's 
functions,  including  wh< ''  <'r  the 
information  will  have  ;  tn.     .al  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
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burden  of  the  proposed  collection  of 

information:  f3)  ways  to  enhance  the 
quality,  utility,  and  claritv  of  the 
information  to  be  collected:  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology 

Title:  Equal  Opportunity  Compliance 
Review  Report.  \'.\  Form  20-8734  and 
Supplement  to  Equal  Opportunity 
Compliance  Review  Report,  VA  Fonn 
20-«734a. 

OMB  Control  Number:  2900-0455. 
Type  of  Review  Reinstatement. 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract  E.xecutive  Order  12250. 
Leadership  and  Coordination  of 
Nondiscrimination  Laws,  delegated 
authority  to  the  Attorney  General  to 
coordinate  the  implementation  and 
enforcement  by  Executive  agencies  of 
various  equal  opportunity  laws  that 
prohibit  discrimination  in  programs  and 
activities  that  receive  Federal  financial 
assistance  Government-wide  guidelines 
issued  by  the  Department  of  (ustice 
(DOn  in '29  CFR  42.406  instruct  ftinding 
agencies  to  "provide  for  the  collection 
of  data  and  information  from  applicants 
for  and  recipients  of  Federal  assistance 
sufficient  to  permit  effective 
enforcement  of  Title  V'l.'  Executive 
Order  12250  extended  the  delegation  to 
cover  Title  IX  of  the  Education 
.Amendments  of  1972.  and  Section  504 
of  the  Rehabilitation  .\ct  of  1973,  as 
amended 

V'.^'s  regulation  that  effectuates 
external  civil  nghts  requirements  is 
contained  in  38  CFR,  part  18.  The 
regulation  provides  that  the  responsible 
agency  official  or  designee  shall,  from 
time  to  time,  review  the  practices  of 
recipients  to  determine  whether  they  are 
complying  with  the  equal  opportunity 
provisions  VA  Form  20-8734  is  used  to 
gather  information  from  post -secondary 
propnetary  schools  below  college  level 
The  information  is  used  to  assure  that 
VA-funded  programs  are  in  compliance 
with  equal  opportunity  laws  \\\  Form 
20-8734a,  is  used  to  gather  information 
from  students  and  instructors  at  post- 
secondary  proprietary  schools  below 
college  level  The  information  is  used  to 
assure  that  participants  have  equal 
access  to  equal  treatment  m  VA-funded 
programs. 

The  forms  are  used  by  Education 
Compliance  Sur\'ey  Specialists  in  VA 
field  stations  during  regular  scheduled 
educational  compliance  survev  visits,  as 
well  as  during  mvestigations  of  equal 
opportunity  complaints,  to  identify 


areas  which  may  indicate  whether  there 
is  disparate  treatment  of  members  of 
protected  groups.  The  information 
obtained  on  these  forms  is  analyzed  and 
maintained  on  file  at  the  regional  office 
If  this  information  were  not  collected, 
VA  would  be  unable  to  carrv  out  the 
civil  rights  enforcement  responsibilities 
established  in  the  EKDJ's  guidelines  and 
VA's  regulations. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden  and 
Average  Burden  Per  Respondent:  Based 
on  past  experienf:e.  VBA  estimates  that 
76  interviews  will  be  conducted  with 
recipients  using  VA  Form  20-8734  at  an 
average  of  1  hour  and  45  minutes  per 
interview  (133  hours)  This  includes  one 
hour  for  an  interview  with  the  principal 
facility  official,  plus  45  minutes  for 
reviewing  records  and  reports  and 
touring  the  facility  It  is  also  estimated 
that  76  interviews  will  be  conducted 
with  students  using  VA  Form  2  0-8  7  34a 
at  an  average  of  30  minutes  per 
interview  (38  heurs)  and  with 
instructors  at  an  average  of  30  minutes 
per  interview  (38  hours)  with  a  total  of 
76  hours.  Interviews  are  also  conducted 
with  76  students  without  instructors  at 
an  average  time  of  30  minutes.  VBA 
estimates  that  it  will  take  1  hour  to 
conduct  an  interview  with  the 
recipients  (76  hours)  and  30  minutes 
with  the  instructors  (38  hours).  The  total 
number  of  hours  for  interviewing 
recipients  and  instructors  is  estimated  at 
114. 

Frequency  of  Response  On  occasion. 

Estimated  Number  of  Respondents: 
228. 

Dated:  March  26.  2001. 
By  direction  of  the  Secretary, 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
IFR  Doc.  01-8956  Filed  4-10-01;  8:45  am] 

KLUNG  COO€  »320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No  2900-0546] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  National  Cemetery 
Administration,  Department  of  Veterans 
Affairs. 


action:  Notice. 


SUMMARY:  The  NaUonal  Cemetery 
Administration  (NCAj.  Department  of 
Veterans  Affairs  (VAJ,  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 


information  by  the  agency  Under  the 
Paperwork  Reduction  Act  (PR,^)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on 
requirements  relating  to  the  biennial 
survey  of  individuals  holding  gravesite 
set-asides  in  national  cemeteries  to 
determine  if  they  wish  to  retain  their 
set-aside,  or  wish  to  relinquish  it. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  11,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
loycelyn  Hearn,  National  Cemetery 
Administration  (4028),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420  or  e-mail 
comments  to: 

joycelyn. heam@mail.va.gov  Please  refer 
to  "OMB  Control  No.  2900-0546"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joycelyn  Hearn  at  (202)  273-5181  or 
FAX  (202)  273-6695, 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
use,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information ,  NCA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  NCA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  NCA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utihty,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Gravesite  Reservation  Survey  (2 
Year),  VA  Form  40-40. 

OMB  Control  Number:  2900-0546. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  In  the  past,  the  sur^-ey  was 
conducted  annually.  VA  Form  Letter 
40-40  will  be  sent  biennially  (once 
every  two  years  on  a  24  month  rotating 
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basis)  to  indu  idiidis  tioldmg  ;t;ra\('Sit*' 
set-asides  in  national  cemeteries  to 
ascertain  their  wish  to  retain  their  set- 
aside,  or  wish  to  relinquish  it.  The 
collection  of  information  is  necessarv  to 
assure  that  gravesite  set-asides  are  not 
wasted.  Some  holders  become 
ineligible,  are  buried  elsewhere,  or 
simply  wish  to  cancel  a  gravesite  set- 
aside  tor  them   Without  this 
information,  unused  set-asides  would 
exist  which  could  be  used  by  other 
veterans. 

Affected  Public  hniividuals  or 
households. 

Estimated  Annual  Burden  .1.000 

Estimated  Average  Burden  Per 
Respondent:  10  minutes 

Frequency  of  Response  Biennially. 

Estimated  Number  of  R^'spnndents: 
18,000, 

Dated:  March  19,  2001. 

Bv  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Doc  01-8957  Filed  4-10-01;  8:45  am] 

BILLING  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0586] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Office  of  Acquisition  ind 
Materiel  Management,  Department  of 
Veterans  Affairs. 
action:  Notice. 

SUMIWARY:  The  Office  of  Acquisition  and 
Materiel  Management  (OA&MM). 
Department  of  Veterans  Affa!r^  'VA, 
announcing  an  opportunit\  fui  pubiit. 
comment  on  the  proposed  collection  of 
certain  information  by  the  agency. 
Under  the  Paperwork  Reduction  Act 
iPRA]  of  1995.  Federal  agencies  are 
required  to  publish  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information 
including  each  proposed  reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired,  and  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  needed  to  ensure  that 
the  items  being  purchased  meet 
minimum  safety  standards  and  to 
protect  VA  employees,  VA  beneficiaries 
and  the  pubiit 

DATES:  Written  comments  aiid 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  11,  2001. 


ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Donald  E.  Kaliher,  Office  of  Acquisition 
and  Materiel  Management  (95A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420  or  e-mail 

donaId.kaliher@maiLva.gov.  Please  refer 
to  "GMB  Control  No,  2900-0586"  in 
an\'  correspondence 
FOR  FURTHER  INFORMATION  CONTACT; 
Donald  E,  Kaliher  at  (202)  273-8819. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PR.\  ui  1995  iPubiic  Law  104-13;  44 
U.S.C.,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA, 

With  respect  to  the  following 
collection  of  information,  OA&MM 
invites  comments  on:  (1)  Whether  the 
proposed  collection  of  information  is 
necessarv  for  the  proper  performance  of 
0,\&MM's  functions,  including  whether 
the  information  will  have  practical 
utilitv;  [2)  the  accuracy  of  OA&MM's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  iutornated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  Veterans  Affairs  Acquisition 
Regulation  (VAAR)  Provision  852.211- 
75,  Technical  Industry  Standards. 
OMB  Control  Number:  2900-0586. 
Tr;>  ^f  Review:  Reinstatement, 
vtii    it  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VAAR  provision  852.211- 
75,  Technical  Industry  Standards, 
requires  that  items  offered  for  sale  to  VA 
under  the  solicitation  conform  to  certain 
technical  industry  standards,  such  as 
Underwriters  Laboratory  (UL)  or  the 
National  Fire  Protection  Association, 
and  that  the  contractor  furnish  evidence 
to  VA  that  the  items  meet  that 
requirement.  The  evidence  is  normally 
in  the  form  of  a  tag  or  seal  affixed  to  the 
item,  such  as  the  UL  tag  on  an  electrical 
cord  or  a  tag  on  a  fire-rated  door.  This 
require^  m   addtional  effort  on  the  part 
of  the  conlractur,  as  the  items  come 
from  the  factory  with  the  tags  already  in 
place,  as  part  of  the  manufacturer's 
standard  manufacturing  operation. 
Occasionally,  for  items  not  already 
meeting  standards  or  for  items  not 
previously  tested,  a  contractor  will  have 


to  furnish  a  certificate  from  an 
acceptable  laboratory  certifying  that  the 
items  furnished  have  been  tested  in 
accordance  with,  and  conform  to,  the 
specified  standards.  Only  firms  whose 
products  have  not  previously  been 
tested  to  ensure  the  products  meet  the 
industry  standards  required  under  the 
solicitation  will  be  required  to  submit  a 
separate  certificate.  The  information 
will  be  used  to  ensure  that  the  items 
being  purchased  meet  minimum  safety 
standards  and  to  protect  VA  employees, 
VA  beneficiaries,  and  the  public. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  and  households;  and 
Not-for-profit  institutions. 

Estimated  Annual  Burden:  50  hours. 

Estimated  Avemge  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
100, 

Dated:  March  19,2001. 
By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-8958  Filed  4-10-01;  8:45  am] 

NLUNG  COOf  83»-01-f 


DFPARTMFNfT  Or  VFTTWANS 
AFFAIRS 


[0MB  Controi  No    :'W:'0 


87] 


Proposed  Information  CoHixiion 
Activity  Proposed  Coilertton; 

Commeni  Request 

AGENCY:  v-;tlii  e  oi  /^inquisition  and 
Materiel  Management,  Department  of 
Veterans  Affairs. 
action:  Notice. 

SUMMARY:  The  Office  of  Acquisition  and 
'        :  .  L  Management  (OA&MM), 
Department  of  Veterans  Affairs  (VA),  is 
announcing  an  opportunity  for  public 
comment  on  the  proposed  collection  of 
certain  information  by  the  agency. 
Under  the  Paperwork  Reduction  Act 
(PRA)  of  1995,  Federal  agencies  are 
required  "        llish  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired,  and  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  needed  to  repair 
technical  medical  equipment  and 
devices  or  mechanical  equipment. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  Jime  11,  2001. 
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ADDRESSES:  Submit  written  comments 
on  liiH  collection  of  information  to 
Donald  E.  Kaliher.  Office  of  Acquisition 
and  Materiel  Management  (95A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420  or  e-mail 

donald.kaliher@mail.va.gov.  Please  refer 
to  "0MB  Control  No.  2900-0587"  in 
anv  rnrrespondencp 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Kaliher  at  (202)  273-8819. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PR.\  of  1995    Pubh.;:  Law  104-13;  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
bemg  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  OA&MM 
invites  comments  on:  (1)  Whether  the 
proposed  collection  of  information  is 
neressarv  for  the  proper  performance  of 
O.A&.VIM  s  functions,  including  whether 
the  information  will  have  practical 
utility;  (2)  the  accuracy  of  OA&MM's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Veterans  Affairs  Acquisition 
Regulation  (VAAR)  Clause  852.211-70. 
Service  Data  .Manual  (previously 
852.21O-70J, 
OMB  Control  Number:  2900-0587. 
Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired- 

Abstract  \AAR  clause  852.211-70, 
Service  Data  Manual,  is  used  when  VA 
purchases  technical  medical  equipment 
and  devices,  or  mechanical  equipment. 
The  clause  requires  the  contractor  to 
furnish  both  operator's  manuals  and 
maintenance/repair  manuals  with  the 
equipment  provided  to  the  Government. 
This  clause  sets  forth  those 
requirements  and  sets  forth  the 
minimimi  standards  those  manuals 
must  meet  to  be  acceptable.  Generally, 
this  IS  the  same  operator's  manual 
furnished  with  each  piece  of  equipment 
sold  to  the  general  public  and  the  same 
repair  manual  used  bv  company 
technicians  in  repairing  the  company's 
equipment  The  cost  of  the  manuals  is 
included  in  the  contract  price  or  listed 
as  separately  priced  line  items  on  the 


purchase  order.  The  operator's  manual 
will  be  used  by  the  individual  actuallv 
operating  the  equipment  to  ensure 
proper  operation  and  cleaning.  The 
repair  manual  will  be  used  by  VA 
equipment  repair  staff  to  repair 
equipment. 

Affected  Public:  Business  or  ottier  for- 
profit;  Individuals  and  households;  and 
Not-for-profit  institutions. 

Estimated  Annual  Burden:  2,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
15,000. 

Dated:  March  19.  2001. 
By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-8959  Filed  4-10-01:  8:45  am] 

BILUNG  CODE  B320-01-(> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

fOMB  Control  No   2900-0588] 

Proposed  Information  Collection 
Activrty:  Proposed  Collection; 
Comment  Request 

AGENCY:  Office  of  Acquisition  and 
Materiel  Management,  Department  of 
Veterans  Affairs. 
action:  Notice. 

SUMMARY:  The  Office  of  Acquisition  and 
Materiel  Management  (OA&MM), 
Department  of  Veterans  Affairs  (VA),  is 
announcing  an  opportunity  for  public 
comment  on  the  proposed  collection  of 
certain  information  by  the  agency. 
Under  the  Paperwork  Reduction  Act 
(PRA)  of  1995,  Federal  agencies  are 
required  to  publish  notice  in  fJie 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired,  and  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  needed  to  ensure  that 
equipment  proposed  by  the  contractor 
meets  specification  requirements. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  11,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Donald  E.  Kaliher,  Office  of  Acquisition 
and  Materiel  Management  (95A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 


20420  or  e-mail 

c!onald.l(alihpr@mail  va.ffnv  Please  refer 
to    OMB  Control  No.  2900-0588"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Kaliher  at  (202)  27J-8819. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PR.A  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  thev  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506(c)l2)(A)ofthePR.^. 

With  respect  to  the  following 
collection  of  information,  O.A&.MM 
invites  comments  on:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary-  for  the  proper  performance  of 
OA&MM's  functions,  including  whether 
the  information  will  have  practical 
utility;  (2)  the  accuracy  of  O.^&MM's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  wavs  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology 

Titlp:  Veterans  Affairs  .Acquisition 
Regulation  (VAAR)  Provision  852,211- 
74,  Special  Notice  (previously  852,210- 
74). 

OMB  Control  Number:  2900-0588. 
Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VAAR  provision  852.211- 
74,  Special  Notice,  is  used  only  in  VA's 
telephone  system  acquisition 
solicitations  and  requires  the  contractor, 
after  award  of  the  contract,  to  submit 
descriptive  literature  on  the  equipment 
the  contractor  intends  to  furnish  to 
show  how  that  equipment  meets 
specification  requirements  of  the 
solicitation.  The  information  is  needed 
to  ensure  that  equipment  proposed  by 
the  contractor  meets  specification 
requirements.  Failure  to  require  the 
information  could  result  in  the 
installation  of  equipment  that  does  not 
meet  contract  requirements,  with 
significant  loss  to  the  contractor  if  the 
contractoi  subsequently  had  to  remove 
the  equipment  and  furnish  equipment 
that  did  meet  the  specification 
requirements. 

Affected  Public:  Business  cr  other  for- 
profit:  Individuals  and  households,  and 
Not-for-profit  institutions. 
Estimated  Annual  Burden:  150  hours. 
Estimated  Average  Burden  Per 
Respondent:  5  hours. 
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Frequencv  of  Rpspansf-  On  Dicasinn 
Estimated  S'umher  of  Rpspondents 

JO 
Datptl   March  19,  2001. 

Bv  direction  of  the  Secretary. 

Donald  L  Neilson. 

Dirertor  lntornintif>r  \1nnagen>ent Service. 

'FR  Uoi    01  -Hi^ftCi  F;;h.:  4    -0  -01;  8:45  am) 

BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

OMB  ControJ  No.  2900-0092 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration.  Department  oi  Veterans 
Affairs 
action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRAl  of  id95 
(44  U.S.C,  3501  et  seep),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  fVBA),  Department  oi 
Veterans  Affairs,  has  submitted  tiie 
collection  of  information  abstracted 
below  to  the  Office  of  .Management  and 
Budget  (OMB)  for  review  and  comment 
The  PRA  submission  describes  the 
nature  of  the  mtormation  colierlion  ann 
Its  expected  cost  and  burden.  ;t  iii(:!ud>-s 
the  actual  data  ccilection  mstrunien* 
DATES:  Comment^  must  be  submitted  on 
or  before  Mav  1 1,  2001 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
.Service  (045A4  .  !  It'p.irtiTit'iit  ;it 
Veterans  Affairs,  Hio  V-Tniont  Avenue, 
NW,,  Washington,  UL  JU420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 


ti  I  tJernsf-,/7ii;uni/Mi-.-.'iai7. va.gov.  Please 
rpfer  t(..    OMB  ( ,(>ntr.  i  Ni^   :qOO-O092." 
SUPPLEMENTARY  INFORMATION: 

Titlr  Counsel mti  Record — Personal 
information,  VA  !    rru  28-1902. 

OMB  Control  \u:r,ber:  2900-0092. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  tr  Ahich  approval  has 
expired. 

Abstraa  A       inseling  psychologist 
uses  the  form  lo  fVdlaate  veteran 
claimants  and  assist  <^liE;ble  veterans  to 
plan  a  suitable  prograrr.    d  vocational 
rehabilitation   If  neeri.'.i,  VA  must 


develop  a  program 


distance  and 


ser\'!ces  to  improve  the  veteran's 
potential  to  participate  in  vocational 
rehabilitation  VA  must  also  provide 
counseling  services  to  help  a  veteran  or 
other  beneficiary  to  select  an 
educational,  training,  or  employment 
object  ive 

.*\n  agenov  niav  Ti"t  conduct  or 
sponsor,  and  a  person  r-  :i-*  r<''q:,ored  to 
respond  t-;,)  a  oijllec'*!: 'C  "O  :,,ri*wrroation 
unless  it  displav^  -i  ,  .xfo^oii.',  -.  'Oid  OMB 
control  numbe;-   Thf  Federal  Register 
Notice  with  a  bO-d.i\  •  :, oiuneut  period 
soliciting  commer.'-    i.  "his  collection 
of  information  w,is  po'^oished  on 
,September  14,  20UU,  it  page  55679. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  30,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
60,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 


Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0092"  in  any  correspondence. 

Dated:  March  21,  2001. 
By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc  01-8961  Filed  4-10-01;  8:45  ami 

■LUNO  CODE  1320-01-r 


WOMEN^S  PROGRESS 
COMMEMORATION  COMMiS 

Meeting 

agency:  Women's  Progress 
Commemoration  Commission. 


>IQN 


AC  "It 


>N   Meeting  notice. 


TiME  AND  : oft^F     Monday,  April  30,  2001; 

Noon  to  6  p.m. 

PtJkCE:  The  meeting  site  is  the  Allegro 

Hotel,  171  W.  Randolph  Street,  Chicago, 

IL  60601. 

STATUS:  The  meeting  is  open  to  the 

public 

purpose:  To  hear  testimony  regarding 

an  appropriate  process  for  designating 

women's  history  sites  and  for  raising 

public  awareness  about  the  sites  across 

the  coun*'- 

CONTACT  t- erson:  For  further 
information,  contact  Beth  Newburger, 
Executive  Director  of  the  Women's 
Progress  Commemoration  Commission. 
Phone  number  202-418-3437. 

Beth  W.  Newburger, 

Executive  Director. 

[FR  Doc.  01-8872  Filed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Economic  Development  Administration 
; Docket  No  991215339-1051-02] 
RIN-0610-2A14  I 

Economic  Development  Assistance 
Programs— Availability  of  Funds  Under 
the  Public  Works  and  Economic 
Development  Act  of  1965.  as  Amended 
and  the  Trade  Act  of  1974  as  Amended 

AGENCY:  Economic  Development 
Aaministration  (EDA),  Department  of 
Commerce  (DoC). 
ACTION:  Correction. 

summary:  This  Notice  provides  ciurent 
contdct  information,  including  new 
Internet  addresses,  for  EDA  Regional 
Offices  and  Economic  Development 


Representatives.  The  table  below 

updates  information  provided  in 

Section  XIII  of  the  Notice  of  Funding 

Availability  published  on  March  14, 

2001,  Part  III  (66  FR  15001). 

DATES:  New  Internet  addresses  become 

effective  immediately. 

ADDRESSES:  Contact  information  for 

EDA  Regional  Offices  and  Economic 

Development  Representatives  (EDRs)  is 

irnviriprj  in  tVip  table  Vif>lnw 
COP  c•,:J^■.>^E:p  INFORMATION  CONTACT: 
Additional  information  on  ED.' 
programs  is  available  on  EDA  5  Web  site 
at  www.doc.gov/eda.  For  information  on 
community  and  regional  economic 
development  projects,  contact  the 
Regional  Office  or  EDR  for  your  area  as 
sh"'A"  'n  the  table  below. 
SUPPLEMENTARY  INFORMATION:  The  table 
below  provides  current  contact 


ininrmation  fi)r  FD.-\  Kft^ional  Offices 
and  Economic  Development 
Representatives,  and  repld(  fs  N.'ction 
XIII  of  the  March  14   JOOl   Federal 
Register  Notice.  Part  III.  beginning  with 
'tv  tn;rd  column,  bottom  of  page  66  FR 
;  lOOS  through  the  end  of  the  second 
column  page  66  FR  15007.  There  are  no 
other  changf's  to  the  Notice  of  March  14, 
-'00;    vvhif  ti  rf'm.;iins  in  effect  as  is. 

XIII.  EDA  Regional  Offices  and 
Economic  Development  Representatives 

Effective  immediately,  the  Internt>t 
addresses  listed  in  the  March  14,  2U01, 
Notice  of  Funding  Availability  will 
change  from    ©doc.gov"  to 

"©eda.doczov" .  The  contact 

informatiiin  htMovv  :ias  h^fn  ;;;,)ddtt'd  to 
sh'i'A  ih>'  ntnv  fntfrnct  .addresses. 


William  J.  Day,  Jr.,  Regional  Director,  Atlanta  Regional  Office,  401   West  Peachtree  Street.  NVV  .   Suit.'    ihio,   Atlanta, 
Georgia  30308-3510,  Telephone:  (404)  730-3002,  Fax:  (404)  730-3025,  Internet  Address:  wdayl@eda.doc.gov 


Economic  development  representatives 


PATTERSON,  Gilbert  

401  West  Peachtree  Street,  NW. 

Suite  ^820 

Atia-ta    3A  3C308-3510 

Telephone:  (404)  730-3000 

Internet  Address:  gpatterson@eda.doc.gov 
HUNTE^I    B0bt3'y  D     

^7'  Corporate  Dryp   S.jite  200 

Lexingtc    '' '  iO50r>-->4'-7 

"'"e'SC^ce    355   .i2-i  -  '^J'^" 

inte'"ie'  A.^areris  cr.u.v.e: & eca.doc.gov 
D^XON   Pa-r^ca  V      

u  S  DeoaT^e^t  of  Commerce-EGA  North  Carolina  (Eastem). 

P   O   Box  1  "0' 

''e'ep'^one     3.X;    -i"8-?'^''3 
Internet  A,da'ess  dc  f  '^  ^ eda.doc.gov 
DENNIS    BoDCy  : 

401  Wes'  ^eac'^Tree  Street,  NW. 

Suite  ■  32C 

Atlanta   GA  3C308-j510 

"eiepnone   ■-1G4    r3C^3020 

inter'-e'  AdG'ess  ^cennis@eda.doc.gov 
TAVLOR    //'"le  Z 

40*  /;es'  -e3cr"-e'=  3-eet.  NW. 

Suite  182C 

Atlanta   GA  3Q3C8-3510         ' 

TeieD^c^e    4';,4    ;'3i:— 3032 

interne-  AjGras^  AUylor5@eda.doc.gov 
^EED   Too  a       

401  'Wes*  Peacntrop  S*'9et   N  W 

Suite  1320 

Atlanta   Georgia  3C306 3510 

Telephone     40-3    "30-3026 

Internet  Aaoress    "eec  §' eaa  aoc.gov 


States  covered 


Mississippi. 

Georgia 


KentjCKy. 

Nortr-  Carolina  'Western). 


South  Carolina. 


Alabama. 


Flohda 


Tennessee 


Pedro  R.  Garza.  Regional  Director,  Austin  Regional  Office,  327  Congress  Avenue.  Suitp  200    Austin    Texas  7R"n:-4037, 
Telephone:  (512)  381-8144,  Fax:  (512)  381-8177,  Internet  Address:  pgarza@eda.doi  onv 


federal  Register 
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1HH5*» 


Area  directors 


States  covered 


JACOB,  Larry 

Austin  Regional  Office 

327  Congress  Avenue,  Suite  200 

Austin,  TX  78701-4037 

Telephone:  (512)  381-8157 

Internet  Address;  Iiacob9eda.doc.gov 
FPERKifMG    SHarap  "         

Austin  Regionai  Ottice 

327  Congress  Avenue.  Suite  200 

Austin   Texas  78701  403'^ 


381  •••-8 154 
s*'e-rhi''g@eda.doc.gov 


Teiepnone  i5i2i 
nternet  Adaress 
SPEAPMAN    San-^  

■'00  West  Capita;    Roori"  ;'509 

Little  Rock  AR  ■'22C1 

Telephone   (50';  324'-5637 

internei  Address  sspearmar&eda  cicK  gov 

DAVIDSON-EHLERS   Pamela  

501  Magazine  Street   Room  1025 

New  Orleans  lA  70*3C> 

Telephone  i5C)4i  589-41 79 

Internet  Address  xiavidson  id eaa  a.x^  jov 


New  Mexico. 

OkJalToma 

Texas  (Norttiwest). 


Arlcansas 

Louisiana. 

Texas  (Soutf^east). 


Arfcansas. 


Lousiana. 


C.    RobPFi    -lawyer.   Rfguirit 
Telephone:  (312)  353-7 


Dir.HUi    I  liKdgo  Regional  Office,  111  North  Canal  Street.  Suite  855.  Chicago,  IL  60606, 
(It    r  ix:  (312)  353-8575,  Internet  Address:  rsawyei^da.doc.gov 


Economic  devetopment  representatives 


ARNOLD  John  B  III         

1 04  Federai  Building 

515  West  First  Street 

Duluth    MN  55802 

Telephone   , '  -888   865-5719  (Illinois),  (218)  720-5326  (Minnesota) 
Internet  Address   lamokj&eda  doc  gov 
HICKEY    Robert  F  

Federal  Building   Rcrom  ""40 

200  North  High  Street 

Columbus   Ohio  43215 

Telephone   (i  -^OO)  686-2605  lindsanai,  (614)  469-7314  (Otiio) 

internet  Address   rhickey&eaa  acx:  pc. 
PECK   John  E    

P  0    Box  517 

Acme   Michigan  496iO-05i" 

Telephone   (23-' 1  938  -1":  2 

internet  Address   ipeck  (ges?,;  .J.'i-  gov 


States  covered 


INinois. 

Minnesota. 


Ofiio. 
Indiarw. 


Michigan. 
Wisconsin. 


Anthonv  T   Preite,  Regional  Director,  Denver  Regional  Office,  1244  Speer  Boulevard,  Room  670.  Denver.  Colorado  80204. 

leleptiune:  (303)  844  4    15,  Fax:  (303)  844-3968,  Internet  Address:  apreite@eda.doc.gov 


Economic  devetopment  representatives 


ZENDER   John  P  

'244  Soeet  Bouievarfl    Pt>i.>rr,  632 

Denver  CO  80204 

Telephone   ',TC3<  844-4902 

internet  Address  jze^aeriii'paa  jxgov 
CECIL   Robert  

Federal  Building   Roor-  S2j 

210  Walnut  Street 

Des  Moines  lA  50309 

T  eiephone   ( 5 1 5  <  284-4  746 

Internet  Address  txecii@eaa  Joe  jo, 
HILDEBRANDT   Paul  

Federal  Building  Room  &  2 

608  East  Cherry  Street 

Columbia,  MO  65201 

Telephone   i573i  442  «&4 

internet  Address  pMdebranat&eaa  jck  gov 


States  covered 


Colorado. 
Utah. 


Iowa. 
Nebraska. 


Missouri. 
Kansas. 
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iconomic  development  representatives 


States  covered 


ROGERS,  John  C 

Federal  Building,  Room  196 
301  South  ParV  Ave. 

Drawer  10074 

Teeppc-e     ^06    i4l-ll75 
-•e^-e'  -:!Tesi    nae^s6@eda. doc.gov 

jungbehs  : :  

Post  Office  Courthouse 

102  4t^  Ave-ue  SE.  Room  216 

P  0'   Box  ■  '^, 

Aberdeen   5outn  Dakota  57401 

Teiepr^cne   i605,  226-7315 

Internet  Address:  qungberg@eda.doc.gov 


Montana 

V'VyOfT..nQ 


SoLitri  Dakota 
Niortn  Dakota 


'iui   M    Ri^f^i  n    Kegional  Director.  Philadelphia  Regional  Office,  Curtis  (  r^ntpr. 
South,      Philadelphia,      PA      19106,     Telephone:      (215)      597^603,      Fax 

Pr  i^tsch@eda.doc.gov 


Indepondpncp  Squar»'  West.   Suite   140 
(215)      597-6669.      Internet      Address: 


Economic  development  representatives 


GOOD   William  A 

Phtiadeipnia  Regiona!  Office 

The  Cu.iis  Center- Suite  ^40  South 

Independence  Square  Wes' 

Phiiadeipnia   PA  '9' 06 

Telephone    2'5^  59''-C'4.QS 

Internet  Address    ^gotxt^Jeaa  aoc gov 
AUBE   Micriae^  A 

USDOCEDA 

Federal  BuMding 

202  Harlow  Street    Sv^'e  232 

Bangor   ME  04401-1656 

Telephone   i207'  945-6986 

Internet  Address    Mauoe^fe-ja  -Joe. gov 
POTTER   Rita  V 

'43  Noft^  Mam  Street    3.jite  209 

Concord    NH  0330  "-5108'-) 

Teiepnone   i603i  22>-i624 

internet  Address    ixfer 4 eaa.doc.gov 
HUMMEL   Edward 

Ptiiiadeipnia  Reqior^ai  Df*iw- 

T'^e  Curtis  Center-Stjite  '40  South 

independence  Square  'iVes' 

Phiiadeipnia   pa  'g'M 

Teieptione   .215^  59^-6  "57 

interne'  Address   ai^ur^rnf>hc;e'ia  ioc.gov 
MARSHALL    Harotd  j     '• 

620  Ene  Boulevard  West.  Suite  104 

Syracuse    NV  13204-2442 

Teiepnone   1 3 1 5 1  448-^0938 

Internet  Address   ^ciarsr^'-^ed^  doc.gov 
^ECONE    Antl^onv  W 

523  Nortr  B'oad  Street 

West  Ha2ie'or    pa'3201-1107 

Telephone     5^0    459-686.1 

interne'  Address   apeco'~e  ^  eda.doc.gov 
CRUZ   E-nestc  _ 

IBM  Buiidmg    Roo^r"  5Ct 

654  MuH.oz  f-<i.'era  A.-en-,.,p 

HaiQ  Rey   PR  'X9'8-  '  '3e 

Te'epnone   •''S^''  "5€f-'5"8? 

internet  Aodress   ec''.j^£?ec'd  doc  gov 
NO'yES   Nea:  E 

•^ederai  Burdir-g   ^oom  474 

4001  Nortt^  3tr:  Street 

p  O   Box  10229 

'-^.c'^r^ond    y'A  23240-"  00' 

^eepno^e     804i"'-2061 

Interne'  ^aoress    "'^oyes&eda.doc.gov 


States  covered 


i  Delaware 

Distnct  of  Coiumtiia 


Connecticut 
Maine 
Rhode  Island 


Ne\^  Hampshire 
Massachusetts 


New  Jersey 
New  York  City 
(Long  Island). 


New  York. 
Vermont. 


Pennsyivan.a. 


Pjerto  Rico 
Virgin  Islands. 


Virginia 
Maryland. 


Federal  Register  A'^l    r.R    \' 
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Economic  development  representatives 


DAVIS,  R.  Byron  

405  Capital  Street 

Room  41 1 

Charleston,  WV  25301-1727 

Telephone:  (304)  347-5252 

Intemet  Address:  bdavis3@eda.doc.gov 


States  covered 


West  Virginia. 


A.  Leonard  Smith,  Regional  Director,  Seattle  Regional  Office,  Jackson  Federal  Building,  Room  1856.  915  Second  Avenue. 
Seattle,  Washington  98174,  Telephone:  (206)  220-7660,  Fax:  (206)  220-7669,  Intemet  Address:  LSmJth7®eda.doc.gov 


Economic  development  representatives 


RICHERT    Bernhard  E  Jr   .._ _ 

550  West  7th  Avenue   Suite  1  '80 

Ancnorage   AK  9950i    "59-i 

Telephone    'W.  ?''    22": 

internet  Addresi-   t--nche'^*ieda  cioc.gov 
SOSSON    Deena  R  

801  ■  Street   S.n^e  4i  ■ 

Sacran-ientc    CA  958^4 

"■e-epbone    :9i  6    498-5285 

internet  Address   asosson@0da.doc.gov 
CHURCH   Dianne  v  ■. '. 

Robert  Perk,ha'n  Federa^  Buifdina 

280  South  First  3t    tfVS^'  E 

San  Jose   CA  951 13 

"feiephone   i408!  635  5S5C 

Internet  Aadress    aC^u'cf-iied.-'i  1oc.gov 
FUJITA   Gaii  S 

Federa!  Budding,  Room  5i80 

30Ci  Ala  Moana  Bivd 

P  0   Box  50264 

Honoluij    HI  96850 

Telephone   ^SOBi  S4i  ••:i39" 

Internet  Address   gtjgi'a&eaa  doc.gov 
AMES   Aidred  F  

Federal  Building,  Boo'^-  ^4F 

304  Nonn  8th  Street 

Boise,  ID  83702 

Telephone    208)  334-1521  (Idaho),  (1-888)  693-1370  (Nevada) 

Internet  Address  aames@eda.doc.gov 
BERBLINGER   Anne  S  

One  Wond  Trade  Center 

121  S\tJ    Saimon  Stree'   S.Me  244 

Polland   OR  3^204 

Telephone   i503i  32&-3078 

ii'itemet  Address-,   .aoe'-t^t'-'iy: eda.doc.gov 
MARSHALL    'vViltred  

5777  West  Centun,  Bouie»'a!d,  Suite  1675 

Los  Angeles   CA   90045 

Telephone   |310-  348-5386 

Internet  Address,  wmarshaii@eaa.doc.gov 
KiRRV    LlOyd  P  

Seattle  Regiona'  Office 

Jackson  Federa   B^'di'^ 

915  Second  Avpnuf    h  . i -    '35R 

Seattle  WA  98 1  :'4 

"eiephone   '206'  22f--:'682 

Internet  Address    k",  id eda.doc.gov 
MACIAS    „Jacot)  lAcng^ 


Seattle  Regiona  Oflice 

Jackson  Fede'a'  Bir!di'"'C 

915  Second  Avenje    Roc"-  1856 

Seattle  WA  98 1  "4 

Telephone   i206.  22Ci-766t: 

internet  Address   imaciasieecia  aoc.gov 


States  covered 


Alaska. 


California  (Central). 


California  (Central  Coastal) 


Hawaii,  Guam.  American 
SanrK>a,  Marshall  Islands. 
Micronesia,  Nortt>em 
Mananas 

Republic  of  Palau. 


Idaho. 
Nevada. 


Oregon 

California  (Norttiem). 


California  (Souttiem). 


Washington 


Arizorw. 
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For  stn^ra.    nt  rn.  r:    n  contact  the         U.S.  Department  of  Cfui  in   if  e, 
appropnat  •  EI)  A  Regional  Office  or  Washington,  DC  20230,  Tf^'  j  hnne: 

EDAs  r)ff;  f    ,!  Congressional  Liaison         (202)  482-2309,  EDA  Web  site 


r> 


r  =;rd.^.  Research  and  Evaluation:        ivHTV.eda.cfoc.gov 
nment  Administration, 


Dated    Apr;i  4    2001 
Man.'  v..  PlefFner, 

Ar '  i  ig  U  s ;  s t f 7  n  t  Secretary  foT  Economic 
Development. 

(FRDnr   m-8874  ?>%■!  4   1 0-01;  8:45  ami 
BUJNG  COD€  3510-24-U 


\\  cdiH'sdav. 

\pril    1  I,    .:nt 


Part  HI 


Departoieiit  of  liibor 

Utlkx    oi   Ltibof    Maiiagt  fiHiii    *^i  iiulartts 
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DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards 

Interpretation  of  the    Advice 
Exemption  in  Section  203<c)  of  the 
Labor-Management  Reporting  and 
Disclosure  Act 

AGENCY:  Office  of  Labor-Management 
Standards,  Employment  Standards 
Administration.  Labor. 
action:  Notice  of  rescission  of  revised 
stdtut  irv  interpretation. 

SUMMARY:  The  Department  is  rescinding 
itie  revision  of  an  interpretation  of  the 

advice  '  exemption  in  section  203(c)  of 
the  Labor-Management  Reporting  and 

Disclosure  Act  of  1959.  as  amended 
iLMRD.A)  published  m  the  Federal 
Register  nn  lanuarv  11,  2001   This 
action  IS  bemt;  uken  because,  after 
review  of  the  revised  interpretation,  the 
Department  has  concluded  that  the  prior 
longstanding  interpretation  is  the  more 
appropriate  one  .\ccordingly,  as  a 
matter  of  enforcement  policy  rh>; 
Department  will  not  applv  fhr'  .^"\ised 
interpretation 

EFFECTIVE  DATE:  Th-  N^'fiO'  published 
on  lanuarv  11.  2001  at  56  FR  2  782  is 
rescinded  as  of  .April  11.2001 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
H  Oshel.  Chief.  Division  of 
Interpretations  and  Standards.  Office  of 
Labor- Management  Standards 
Employment  Standards  .AdrainistratMri 
L'  S  Department  of  Labor.  200 
Constitution  .Avenue.  N'W  .  Room  .N- 
5605,  Washington,  DC  20210  (202)  693- 
1233  (this  is  not  a  toil -free  numher). 
SUPPt-EMENTARY  INFORMATION:  Thp 
Secretarv'  of  Labor  administers  »he 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959.  as  amended 
ILMRDA),  Public  Law  86-257,  7,3  Stat. 


519-546,  codified  at  29  U.S.C.  401-53  I 
Sections  203(a)  and  (b)  of  the  LMRDA. 
29  U.S.C.  §  433(a)  and  (b),  require 
employers  and  other  persons  to  file 
certain  reports  with  the  Department  of 
Labor  in  connection  with  persuading 
employees  about  the  right  to  organize 
and  beo^ain  collectively.  LMRDA 
section  203(c)  creates  an  exemption 
from  these  reporting  requirements  if  the 
consultant's  activity  is  limited  to 
"giving  or  agreeing  to  give  ^idvice    to  an 
employer. 

Since  1962,  the  Departmnnt  nas 
construed  "advice"  to  include  not  onlv 
a  consultant's  review  of  persuasive 
material  prepared  by  tht-  employer  and 
comments  thereon,  but  il^u  the 
consultant's  preparation    i  material  for 
the  employer,  so  long  as  thp  employer 
is  firee  to  accept  or  reject  the  material 
On  January  11,  2001,  the  Department 
published  a  notice  in  the  Federal 
Register  (66  FR  2782)  revising  its 
interpretation  of  section  203(c)  of  the 
LMRDA.  Under  the  revised 
interpretation,  section  203(c)  would 
exempt  employers  and  labor  relations 
consultants  from  the  reporting 
otherwise  required  bv  sections  203(a) 
and  (b)  if  the  consultant  reviews  and 
revises  jjersuasive  material  prepared  by 
the  employer  but  not  if  the  consultant 
prepares  or  provides  the  material. 

On  February  9,  the  Department 
published  a  notice  in  the  Federal 
Register  (66  FR  9724!  delaying  the 

.iiifiif'n'if^ntatinn  date  of  the  revised 
::\UTi:rf'^ ■■{']•''}  for  60  days,  from 
Febru.irv  :'i   JOOl  to  April  11.  2001,  in 
order  tu  euabif  Department  officials  to 
review  and  consider  the  matter.  That 
notice  was  issued  in  accordance  with 
the  memorandum  of  lanuarv  20,  2001 
from  the  \^<^isi.^nt  to  the  President  and 
Chief  of  iitdif.  entitled    Regulatory- 
Review  Plan,"  published  in  the  Federal 


Register  on  January  24,  200!  (66  FK 
7702). 

The  notice  of  [anuary  1 1 .  2001,  set 
forth  two  reasons  for  revising  the 
longstanding  interpretation  of  LMRD.\ 
section  203(c):  (1)  "the  textual  basis  for 
the  prior  interpretation  is  dubious"  in 
that  it  'is  in  tension  wuh  the  ordinary 
meaning  of  the  term  'advice'  ";  and  (2) 
the  prior  interpretation  "has  harmed  the 
effectiveness  of  the  LMRD.A  in  requiring 
disclosure  of  persuader  activities  ' 

Upon  review  and  reconsideration  of 
the  revised  interpretation,  the 
Department  has  determined  that  the 
revision  is  not  warranted  or  justified. 
The  evidence  and  argument  presented 
m  the  notice  of  January  11.  2001  is 
insufficient  to  support  the  conclusion 
that  the  interpretation  of  the  term 
"advice"  taken  since  1962  is 
inconsistent  with  the  ordinary 
understanding  of  that  term  or  that  it  is 
inconsistent  with  the  intent  of  the 
LMRDA  reporting  requirements.  See 
also  International  Union,  UAWv.  Dole, 
869  F.2d  616.  618-620  (DC,  Cir   1989) 
(interpretation  taken  since  1962  is  a 
permissible  interpretation  of  the 
statute).  Moreover,  the  revision  of  the 
Department's  longstanding 
interpretation  was  made  without  the 
benefit  of  input  from  all  the  parties  most 
directly  affected  by  the  change  in  the 
reporting  requirements 

Consequently,  the  revised 
interpretation  of  LMRDA  section  203(c) 
issued  on  January  11,  2001  is  rescinded 
and  the  former  interpretation  is 
reinstated. 

Signed  at  Washington,  iX;  this  6th  day  of 
April.  2001 

foe  N.  Kennedy. 

Acting  Assistant  Secretnrx  of  Lihor  lor 
Employment  Standards 
iPR  Doc,  01-9036  Filed  4- UMJ 1 ,  8  4.S  dm] 
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Title  3 

The  President 


l'ro(  lamatuiii   74^,'.   .if  April  9,  2001 

Jewish  He^ita^^'  U'fck    200] 


H\  the  ['nsidrnt    ii  the  United  States  of  America 

A  Pr()(  lamatmn 

Americans  have  long  cherished  our  identity  as  a  Nation  of  immigrants. 
The  shared  values  and  aspirations  of  those  wrho  have  come  to  America's 
shores  have  helped  to  shape  our  culture,  laws,  and  government. 

The  Jewish  community  has  played  a  vital  role  in  our  Nation's  history, 
tracing  back  to  colonial  times.  Many  were  active  in  supporting  the  Revolu- 
tionary Wax  £md  in  settling  new  territories  and  cities  during  America's 
westward  expansion.  Although  initially  a  small  community,  in  time,  millions 
of  Jewdsh  men,  women,  and  children  followed.  In  fleeing  persecution,  po- 
groms, and  the  horrors  of  the  Holocaust,  they  sought  a  new  life  in  the 
United  States  where  they  could  worship  in  freedom  and  pursue  their  hopes 
and  dreams  in  peace.  The  many  oppressions  historically  borne  by  the  Jewish 
people  remind  us  that  we  must  remain  committed  to  religious  liberty  and 
tolerance  for  all. 

As  we  celebrate  Jewish  Heritage  Week,  we  also  recall  the  lasting  contributions 
that  Jewish  Americans  have  made  to  the  arts,  education,  industry,  and 
science.  Many  of  their  names  are  inscribed  in  America's  textbooks,  and 
the  Jewish  community's  rich  heritage  and  culture  continues  to  enrich  our 
society's  national  fabric.  In  many  communities  large  and  small,  Jewish  fami- 
lies have  shared  their '  resources,  time,  and  talent  to  help  others.  Their 
contributions  to  our  national  life  and  character  help  make  America  a  better 
place. 

NOW  HEREFORE.  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  22  through  29, 
2001,  as  Jewish  Heritage  Week.  I  urge  all  Americans  to  join  in  observing 
this  week  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
April,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 


[FR  Doc.  01-9151 
Filed  4-10-01;  8:45  am] 
Billing  code  3195-01-P 
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this  list  has  no  legal 
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RULES  GOING  INTO 
EFFECT  APRIL  11.  2001 

DEFENSE  DEPARTMENT 

Federal  Acquo^t'O''  Regulation 

(FAR; 

Contractor  responsibility, 
labor  relations  costs,  and 
costs  relating  to  legal  and 
other  proceedings 
Correction    pubiisned  4- 
11-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans    approval  and 
promulgation    various 
States 

Massacnusetts    pubiisnea  3- 
12-C^ 
'^esticides-  tolerances  'n  tood 
animal  feeds    and  ravv 
agricultural  commodities 
Zoxamide  etc     pjbiisned  4- 
11-01 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acauisition  Reguiafior" 
FARi 

Contractor  responsibility 
labor  relations  costs   and 
costs  relating  to  legal  and 
other  products 
Correction    publisnec!  4 
11-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicaid 
State  Children  s  Hea^^- 
Insurance  Prograrr': 
implementation    puiDlisned 
1-11-01 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acauisitior-.  Req.jiation 
I  FAR) 

Contractor  responsibility. 
labor  relations  costs   and 
costs  relating  to  legal  and 
other  proceedings 
Correction    published  -i- 
11-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Grains,  oilseeds   fruits 
vegetables,  ana  nuts 


marketing  in  tooav  s 
evolving  marketplace; 
facilitation;  comments  due 
by  4-16-01;  published  3-5- 
01 
Prunes  (dried)  produced  in — 
California:  comments  due  by 
4-16-01    published  3-6-01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  inspection 

Service 

Meat  and  poultry  inspection: 

Ground  or  chopped  meat 
and  poultry  products  and 
single-ingredient  products; 
nutrition  lat>eling; 
comments  due  by  4-18- 
01;  published  1-18-01 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection.  Packers 

and  Stockyards 

Administration 

Grams   oilseeds   fruits, 
vegetables,  and  nuts 
marKeting  in  today's 
evolving  marketplace: 
facilitation;  comments  due 
by  4-16-01;  published  3-5- 
01 

BROADCASTING  BOARD  OF 
GOVERNORS 

Freedorn  of  Information  Act; 
implementation,  comments 
due  by  4-16-01;  published 
3-27-01 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Endange'ea  and  threatened 
species 

Sea  turtle  conservation; 

shrimp  trawling 

requirements — 

Leatherback  sea  turtles 
incidentally  captured  in 
gillnets  being  fished  for 
sharks;  comments  due 
by  4-16-01;  published 
"-15-01 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Consumer  financial 
information,  pnvacy 
requirements:  comments 
due  by  4-18-01;  published 

3-19-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 

Acid  ram  progrann — 

Pennits  rule  revision; 
ndustnal  utilify-units 
exemption  removed; 
comments  due  by  4-16- 
01    published  3-1-01 

Permits  rule  revision; 
industnal  utility-units 
exemption  removed; 


comments  due  by  4-16- 
01;  published  3-1-01 
State  operating  permits 
programs — 
Tennessee;  comments 
due  by  4-19-01; 
published  3-20-01 
Tennessee;  comments 
due  by  4-19-01; 
published  3-20-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
4-16-01;  published  3-16- 
01 
Air  quality  planning  purposes; 
designation  of  areas: 
Missouri  and  Illinois; 
comments  due  by  4-18- 
01;  published  3-19-01 
Hazardous  waste: 
Identification  and  listing — 
Paint  production  waste; 
comments  due  by  4-16- 
01;  published  2-13-01 

FARM  CREDIT 

AOMtNiSTRATiON 

Organization,  functions,  and 
authority  delegations: 
Shareholders  disclosure, 
general  provisions; 
comment  period 
extension:  comments  due 
by  4-20-01;  published  3- 
21-01 
FEDERAL 

COMMUNICA''"ION:? 
COMMISSION 
— ^:y.,'y,j:.  „arner  services: 
Computer  III  further  remand 
proceedings:  Bell 
Operating  Co  enhanced 
services  provision;  record 
update  and  refresh; 
comments  due  by  4-16- 
01;  published  3-15-01     . 
Wireless  telecommunications 
services— 

2500-2690  MHz  band; 
third  generation  mobile 
systems;  spectrum 
study  final  report; 
comnwnts  due  by  4-16- 
01;  published  4-11-01 
Digital  television  stations;  table 
of  asstgnnrients: 
Arkansas;  comments  due  by 
4-16-01;  published  2-28- 
01 
Florida;  comments  due  by 
4-16-01;  published  2-28- 
01 
Idaho;  comments  due  by  4- 
16-01;  published  2-28-01 
New  Jersey;  comments  due 
by  4-16-01;  published  2- 
28-01 
Ohio;  comments  due  by  4- 
16-01;  published  2-28-01 


V»/est  Virginia;  comnrwnts 
due  by  4-16-01;  putHished 
2-28-01 
Radio  stations;  tat>le  of 
assignments: 

Arizona;  comments  due  by 
4-16-01;  published  3-8-01 
Television  stations,  \atAe  of 
assignments: 
Illinois;  comments  due  by  4- 

16-01;  published  3-1-01 
MIssoun;  comments  due  by 
4-16-01;  published  2-28- 
01 
f^FDFPAi,   '^FPrsn 
'NQ,iC£..v-,j     ', ;.  RPORATION 
Capital,  leverage  and  nsk- 
based  capital  and  capital 
adequacy  guidelines,  capital 
maintenance,  and 
rronfinancial  equity 
investments:  comments  doe 
by  4-16-01    published  2-14- 
0^ 

FEDERAL  RLSLRVE 
SYSTEM 

Capital   leverage  and  risk- 
t>ased  capital  and  capital 
adequacy  guidelines,  capital 
maintenance,  and 
nonfinancial  equity 
investments;  comments  due 
by  4-16-01;  published  2-14- 


Ht,  Ai 


■1  H   ANC <i„,iMAN 


Human  drugs  and  biological 
products 
Human  gene  therapy  or 

xenotransplantation;  data 

arKJ  information 

disclosure;  comments  due 

by  4-18-01.  published  1- 

18-01 
Medical  devices: 
Rescission  of  sut)stantially 

equivalent  decisions  and 

rescission  appeal 

procedures,  comments 

due  by  4-16-01;  published 

1-16-01 

MTERtOR  DEPARTMENT 
Indian  Affaira  BurMu 

Human  services: 
Financial  Assistance  and 
Social  Services  Programs, 
technical  amendments, 
comments  due  by  4-16- 
01;  published  3-15-01 

IN'^FRtOP  OFPAFtTMFN"' 

tan 0   M a '■  1  a Qe n>e n !   B ■.^•t-no 

Minerals  management: 
Fee  changes,  comments 
due  by  4-16-01    publist>ed 

f  '.,'    h''c  w 1 1(11  iff  '■-»*" vice 

EfKiangered  and  threatened 
species 
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Cntical  habitat 

designa  trans — 

Monterey  sptneflower; 
comments  due  by  4-16- 
01;  puWished  2-15-01 

Ftobust  spineflower; 
comments  due  by  4-16- 
01;  published  2-15-01 

Scotts  Valley  pioygonum 
and  Scotts  Valley 
spineflower  comnprts 
due  by  4-16-01: 
Dubiisned  2-'5-0- 

PERSONNEL  MANAGEMENT 
OFFICE 

Retiretr.ert 

f^ederai  Erroneoijs 
Rettremer!  Coverage 
Cofectiors  Ac' 

irripiementatiof"    :orT-r'e'i!s 

due  ov  4-'  6-0'    DuDiisnec 
3- '  9~C' ' 

SECURITIES  AND 
EXCHANGE  COMMISSION 

'nvestment  con-ipames  ^^'■", 

advisers 

Electronic  recordkeeoing 
comments  due  Dy  4- '  9- 
01    published  3-^9-C; 

STATE  DEPARTMENT 

Visas    immigrant  anc 

nonimmigrant 

documentation  I 

Ineligibility  grounds 
comments  due  Dv  4^*6- 
0<    published  2  '5-0' 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawtxidge  ooeraticrs 
i.ouisiana,  comrrtents  ':Hje  .■:'■. 

4-16-0'!    puWisned  3  30- 

01 
New  VorK    ^ommenis  cJue 

by  4-20-0'    putxished  4-6 

0' 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ajrworthiness  direcirves: 


Agusta  S.p.A.;  comments 

due  by  4-16-01;  published 

2-14-01 
Airt}us;  comments  due  by  4- 

18-01:  published  3-19-01 
Bell;  comments  due  by  4- 

16-01:  published  2-13-01 
Bell  Helicopter  Textron 

Canada;  comments  due 

by  4-16-01:  published  2- 

15-01 
Boeing;  comments  due  by 

4-16-01;  published  3-2-01 
Bombardier  comments  due 

by  4-17-01;  putdished  3- 

23-01 
Construcciones 

Aeronauticas,  S.A. 

(CASA);  comments  due 

by  4-18-01;  published  3- 

19-01 
Empresa  Brasileira  de 

Aeronautica  S.A.; 

comments  due  by  4-19- 

01;  published  3-20-01 
Learjet;  comments  due  by 

4-16-01:  published  2-15- 

01 
Marathon  Power 

Technologies  Co.; 

comments  due  by  4-16- 

01;  published  2-14-01 
McOonnel  Douglas; 

comments  due  t>y  4-16- 

01;  published  3-2-01 
Sikorsky;  comments  due  by 

4-16-01;  pubfehed  3-15- 

01 
Airworthiness  standards: 
Special  conditions — 

Leariet  Model  55  and  558 
series  airplanes; 
comments  due  by  4-16- 
01:  oubfished  3-15-01 

TREASURY   DEPARTMENT 
Comotroiler  of  the  Currency 

Dased    .di,)'!rii   ■t!'t^   '<,u'ii!.'i 
acJequaoy  ::iui'lf sinfs     ■.■^T'-'.^ 
■""lamteoarxxi    :»"; 
Tontinanciai  etjtjfT'. 
investrrenis    -iHTitnents  due 


by  4- '5-01    published  2-i4- 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

i_Tipioyment  taxes  ano 

collection  of  income  ?axes  at 

source 

Employment  ta:* 

underpayments    interest- 
tree  ad|ustments 
comments  due  by  4-17- 
01    published  1-17-01 
Income  taxes 

Disqualified  person 
definition,  comments  due 
oy  4-'^-0^    published  1- 

'7-C1 

Partnerships  with  foreign 
partners,  taxable  years; 
comments  due  by  4-17- 
01    published  1-17-01 
Qualified  cover  calls,  equity 
options  with  flexible  terms 
comments  due  by  4-18- 
01    published  1-18-01 
Quairfied  retirement  plans— 
Notice  to  interested 

parties,  comments  due 

by  4-17-01.  published 

'-17-01 
Written  explanations 

provided  after  starting 

annuity  dates, 

comments  due  by  4-i7- 

01    published  1-17-01 
Retirement  plans:  required 
distnbutions,  comments 
due  by  4-17-01,  published 
1-17-01 


LIST  OF  PUBLIC  LAWS 


This  IS  a  continuing  list  of 
public  bills  from  ttie  current 
session  of  Congress  which 
nave  become  Federal  laws    It 
^ay  be  used  tn  conjunction 
witn   'PLUS"  (Public  Laws 
Jpdate  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
^■ww  nara.gov,1edreg. 


The  text  of  laws  's  not 
published  in  ihe  Federal 
Register  but  may  be  ordered 
n    slip  law    i  individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
■J  S    Government  Printing 
Office    Washington    DC  20402 
.'phone    202-512-1808)    The 
text  will  also  be  made 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

?  CFR  Parts  271  and  278 
RIN  0584- AB90 

Food  Stamp  Program;  Revisions  to  the 
Retail  Food  Store  Definition  and 
Program  Authorization  Guidance: 
Delay  of  Effective  Date 

AGENCV;  Food  and  Nutrition  Service, 

'  ■^i).■^ 

ACTION:  Final  rule;  delay  of  effective 

date. 

summary:  In  accordance  with  the 
iiiuinorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review- 
Plan,"'  published  in  the  Federal  Register 
on  January  24.  2001,  a  decision  has  been 
made  to  further  temporarily  delay  for 
120  days  the  effective  date  of  the  rule 
entitled  Food  Stamp  Program:  Revisions 
to  the  Retail  Food  Store  Definition  and 
Program  Authorization  Guidance, 
published  in  the  Federal  Register  on 
January  12,  2001,  66  FR  2795.  The  rule 
implements  provisions  of  the  Food 
Stamp  Program  Improvements  Act  of 
1994  to  revise  the  criteria  for  eligibility 
of  firms  to  participate  in  the  Food 
Stamp  Program  as  retail  food  stores,  and 
to  provide  for  notification  to  such  firms 
of  eligibility  criteria  for  participation. 
The  original  effective  date  of  this  rule. 
February  12,  2001,  was  temporarily 
delayed  for  60  days,  to  April  13,  2001. 
by  a  final  rule  published  in  the  Federal 
Register  on  February  5,  2001,  66  FR 
8885.  To  the  extent  that  5  U.S.C.  section 
553  applies  to  this  action,  it  is  exempt 
from  notice  and  comment  because  it 
constitutes  a  rule  of  procedure  under  5 
U.S.C.  section  553(b){A).  Alternatively. 
the  Department's  implementation  of  this 
rule  without  opportunitv  for  public 
comment,  effective  imni-   1   ,'  ly  upon 
piihlication  today  in  the  Fpiicra! 


Register,  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  section  553(b)(B) 
and  553(d)(3).  Seeking  public  comment 
is  impracticable,  unnecessary  and 
contrary  to  the  public  interest.  The 
additional  120  day  delay  in  the  effective 
date  is  necessary  to  give  Department 
officials  the  opportunity  for  further 
review  and  consideration  of  new 
regulations,  consistent  with  the 
Assistant  to  the  President's 
memorandum  on  January  20,  2001. 
Given  the  imminence  of  the  effective 
date,  seeking  prior  public  comment  on 
this  temporary  delay  would  have  been 
impractical,  as  well  as  contrary  to  the 
public  interest  in  the  orderly 
promulgation  and  implementation  of 
regulations.  The  imminence  of  the 
effective  date  is  also  good  cause  for 
making  this  rule  effective  upon 

puhliri^tion. 

DATES   As  of  April  12,  2001,  the 
effective  date  of  the  final  rule  entitled 
Food  Stamp  Program:  Revisions  to  the 
Retail  Food  Store  Definition  and 
Program  Authorization  Guidance, 
published  in  the  Federal  Register  on 
January  12,  2001.  at  66  FR  2795.  the 
effective  date  of  which  was  delayed  for 
60  davs  bv  a  final  rule  published  in  the 
i  f'dcr.il  Kt  •^isK  r  on  February  5.  2001  at 
bu  1  i\  nrtoO,  l^  iurther  delayed  for  120 
days,  from  April  13,  2001,  to  a  new 
effective  .August  13,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheri  Ackerman,  Regulatory  Control 
Officer.  Food  and  Nutrition  Service, 
3101  Park  Center  Drive.  Alexandria, 
Virginia  22302-1954  or  by  telephone  to 
(703) 305-2246. 

Dated:  April  6.  2001. 
Ann  M.  Veneman, 
Secretary. 
(FR  Dor.  01-9052  Filed  4-11-01;  8:45  am] 

BILUNG  CODE  3410-3(MJ 


DEPARTMENT  QP  A&R^C  i,,;,,,,'"    ~t 
Cornrriodity  Cfea>]  Co-Dcr ,^'.\•:.■'- 
7  CFR  Par*  1481 
RIN    0560- AG4- 

Lim'ted  Cafttornta  Cooperat'v* 
Insolvency  Paymen!  Program- 

AGENC>    Commodity  Credit  Corporation. 

■ure. 
ACTION  Correction  to  final  rule. 


SUMMARY:  This  document  corrects  the 
definition  of  "member"  in  the  final  rule 
published  in  the  F(>deral  Register  of 
March  13.  2001  (66  FR  14479),  regarding 
the  Limited  California  Cooperative 
Insolvency  Payment  Program.  The 
correction  clarifies  that  producers  who 
had  a  2000-crop  Assignment  Contract  to 
produce  an  eligible  commodity  for  the 
Tri  Valley  Growers  cooperative  for  a 
member  of  Tri  Valley  Growers  is  eligible 
to  apply  for  a  paj'ment  under  the 
Limited  California  Cooperative 
Insolvency  Payment  Program. 

EFFECTIVE  DATE:  April  9,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Toni 
D.  Williams,  202-720-2270. 

Correction 

Accordingly,  in  the  final  rule 
published  March  13,  2001,  (66  FR 
14479)  make  the  following  correction: 


PAF 


TED] 


In  the  final  rule,  beginning  on  page 
14479  in  the  issue  of  March  13,  2001. 
make  the  following  correction,  in 
§  1481.3.  the  definitions  section.  On 
page  14481  in  the  second  column, 
remove  the  definition  of  "members"  and 
add  the  following  definition  in  its  place: 

§1481.3    Definitions. 
***** 

Member  means  a  grower  that  grew  or 
produced,  under  a  contract,  an  eligible 
commodity  for  TVG  as  a  member  or  as 
a  producer  with  a  2000-crop 
Assignment  Contract  to  produce  for  a 
member  of  TVG  during  crop  year  2000. 
***** 

Signed  at  Washington.  DC.  on  April  6. 
2001. 

lames  R.  Little, 

Acting  Executive  Vice  President.  Commodity 

Credit  Corporation. 

[FR  Doc.  01-9062  Filed  4-9-01;  3:05  pm| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docl<et  No   2001-NM-44-AD'  Amendme"! 
39-12176;  AD  20O1H37-10J 

RIN  2120-AAe4 

Airworthiness  Directives:  McDonnell 
Douglas  Model  DC-9-ai   -82,  -83,  and 
-87  Series  Airplanes,  Model  MD-88 
Airplanes,  and  Model  MD-90-30  Series 
Airplanes  | 

agency:  Federal  Aviation 
A  iministration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

summary:  This  amendment  adopts  a 
rifis  dirvvorthiness  directive  (AD)  that  i?; 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-81,  -82,  -83,  and 
-87  series  airplanes,  Model  MD-88 
airplanes,  and  Model  MD-90-30  series 
airplanes.  This  action  requires  a 
revision  to  the  applicable  Airplane 
Flight  Manual  (AFM)  to  provide  the 
flightcrew  with  the  appropriate  landing 
distance  and  flap  positions,  if 
applicable,  for  wet  or  icy  runways.  This 
AD  also  provides  for  an  optional 
terminating  action  for  the  applicable!. 
.AFM  revision.  This  action  is  necessary 
to  prevent  the  flightcrew  from 
performing  a  scheduled  landing  on  a 
runway  of  potentially  insufficient  length 
due  to  failure  of  the  weight-on-wheels 
spoiler  lockout  mechanism  system  and 
possible  inactivation  of  the  autospoiler 
actuator,  which  could  result  in  the 
airplane  overrunning  the  end  of  the 
runway  during  landing  on  a  wet  or  icy 
runway.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Effective  April  27,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  11.  2001. 

ADDRESSES:  Submit  comments  in 
tnpiicdte  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
44-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contcdn 
•Docket  No.  2001-NM^4-AD"  in  the 
subject  line  and  need  not  be  submitted 


in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

Information  pertaining  to  this 
amendment  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington:  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Lam,  Aerospace  Lngmeer, 
Systems  and  Equipment  Branch,  ANM- 
130L.  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5346: 
fax  (562)  627-5210 
SUPPLEME^^•ARY  INFORMATION: 

Kd(  kt^r'uuiid 

The  in-flight  spoiler  lockout 
mechanism  system,  which  prevents 
manual  movement  of  the  spoiler  lever  in 
flight,  either  intentionally  or 
unintentionally,  when  the  flaps  are 
extended  eight  degrees  or  greater, 
installed  on  McDonnell  Douglas  Model 
MI>-90-30  series  airplanes  is  part  of  the 
certification  basis  (i.e.,  14  Code  of 
Federal  Regulations  (CFR)  part 
25.697(h).  amendment  25-57)  for  those 
airplanes.  McDonnell  Douglas  Model 
DC-9-81.  -82,  -83,  and  -87  series 
airplanes,  and  Model  MD-88  airplanes 
were  NOT  certificated  with  an  in-flight 
spoiler  lockout  mechanism  system. 
However,  after  certification,  Boeing 
installed  a  similar  system  on  some 
Model  DC-9-81,  -82.  -83.  and  -87  series 
ail-planes,  and  Model  MD-88  airplanes 
as  a  safety  enhancement  feature. 

One  of  three  events  must  occur  during 
the  landing  phase  to  unlock  the  spoiler 
lever  and  permit  its  aft  movement  to 
deploy  the  ground  spoilers  at 
touchdown.  The  in-flight  spoiler 
lockout  mechanism  system  must  receive 
an  unlocking  input  from  the  autospoiler 
actuator,  weight-on  wheels  spoiler 
lockout  mechanism  system,  or  nose  gear 
ground  sensing  mechanism. 

Identification  of  Unsafe  Condition 

The  FAA  has  received  several  reports 
indicating  that  the  wiring  of  the  weight- 
on-wheels  spoiler  lockout  mechanism 
system  provides  insufficient  current/ 
voltage  to  provide  full  operational 
capability  of  deployment  of  the  ground 
spoilers  (inboard  and  outboard)  during 
ground  operation  on  certain  McDonnell 
Douglas  Model  DC-9-81,  -82,  -83,  and 
-87  series  airplanes,  and  Model  MD-88 
airplanes.  Investigation  revealed  that 
such  insufficient  current/voltage  may 


either  cause  the  weight-on-wheels 
spoiler  lockout  mechanism  sy,si'?m  to 
fail  to  actuate  when  energized  at  main 
landing  gear  (MLG)  touchdov^n  on  a  wet 
or  icv  runway,  or  the  associated  circuit 
breaker  to  trip. 

On  a  wet  or  icy  runway,  it  is  also 
likely  that  MLG  wheel  spin-up  will  be 
in.sufficient  to  activate  the  autospoiler 
actuator  upon  landing,  which  initiates 
the  procedures  for  unlocking  the  in- 
flight spoiler  lockout  mechanism 
system. 

The  unlocking  inputs  of  both  the 
weight-on-wheels  spoiler  lockout 
mechanism  system  and  autospoiler 
actuator  are  independent  of  each  others 
input,  but  the  in-flight  spoiler  lockout 
mechanism  system  will  react  to 
whichever  input  occurs  first.  If  the 
weight-on-wheels  spoiler  lockout 
mechanism  system  fails  at  MLCi 
touchdown  on  a  wet  or  icy  runway,  and 
the  autospoiler  actuator  does  not 
activate  due  to  insufficient  MLG  wheel 
spin-up,  compression  of  the  nose 
landing  gear  strut  will  provide  an 
alternate  unlocking  input  to  the  in-flight 
spoiler  lockout  mechanism  system. 
However,  if  the  flight  crew  is  unaware 
of  this  failure  and  inactivation  on  a  wet 
or  icv  runway,  a  scheduled  landing  on 
a  runway  of  potentially  insufficient 
length  could  occur,  which  could  result 
in  the  airplane  overrunning  the  end  of 
the  runway 

The  weight-on-wheels  spoiler  lockout 
mechanism  system  on  McDonnell 
Douglas  Model  MD-90-30  series 
airplanes  is  similar  in  design  to  that  on 
the  affected  McDonnell  Douglas  Model 
DC-9-81.  -82,  -8.3.  and  -87  series 
airplanes,  and  Model  MD-B8  airplanes. 
Therefore,  all  of  these  models  may  be 
subject  to  the  same  unsafe  condition. 

FAA's  Determination 

In  light  of  this  information,  the  FAA 
finds  that,  in  the  interim  until  the 
terminating  action  (described  below) 
can  be  done,  certain  procedures  should 
be  included  in  the  Performance  Section 
of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  of  the  affected  airplanes 
to  provide  the  flightcrew  with  the 
appropriate  landing  distance  and  flap 
positions,  if  applicable,  for  wet  or  icy 
runwavs. 

Currentlv,  the  MD-90  and  MD-80 
Master  Minimum  Equipment  List 
(MMELi  allows  the  m-flight  spoiler 
lockout  mechanism  system  to  be 
inoperative  and  deactivated  for  10  days, 
which  provides  unrestricted 
deployment  of  the  ground  spoilers  in 
anv  flight  and  landing  phase  and  relief 
from  the  landing  distance  penalties  for 
wet  or  icv  runwavs.  Howe\'er,  the 
current  MD-90  MMEL  conflicts  with  the 
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certification  basis  of  McDonnell  Douglas 
Model  MD-90-30  series  airplanes, 
which  requires  the  in-flight  spoiler 
lockout  mechanism  system  to  be 
installed  and  operative  during  all 
operations  of  the  airplane.  The  FAA 
finds  that  this  system  may  be 
inoperative  for  10  days  per  the  MMEL, 
but  it  may  NOT  be  deactivated,  as 
currently  indicated  in  the  MMEL. 
Therefore,  we  have  determined  that,  for 
affected  McDonnell  Douglas  Model  MD- 
90-30  series  airplanes,  the  Performance 
Section  of  the  FAA-approved  AFM  must 


be  revised  to  include  a  note  to  alert  the 
flightcrew  of  the  differences  between 
the  MMEL  and  this  prevailing  AD. 

Although  certain  affected  McDonnell 
Douglas  Model  DC-9-81.  -82,  -83,  and 
-87  series  airplanes,  and  Model  MD-88 
airplanes  have  an  in-flight  spoiler 
lockout  mechanism  system  installed  as 
a  safety  enhancement  feature,  the 
system  may  be  deactivated  for  10  days 
per  the  MMEL,  because  this  system  is 
NOT  part  of  the  original  certification 
basis  of  the  airplane.  Thus,  no  landing 
distance  penalty  for  wet  or  icy  runways, 
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Date 


as  described  above,  is  necessary  when 
this  system  is  deactivated  on  these 
airplanes. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
the  applicable  Boeing  service  bulletins 
identified  in  the  table  below,  which 
describe  procedures  for  installing 
spoiler  support  bracket  assemblies  and 
relays,  and  revising  the  spoiler  lockout 
relay  wiring. 


Model 


January  29,  2001   DC-9-81,  -82,  -83.  and  -87  seres  airplanes,  and 

MD-88  airplanes 
March  26.  2001   DC-9-81,  -82.  -83,  and  -87  senes  airplanes,  and 

MD-88  airplanes. 

January  29,  2001   MD-90-30  series  airplanes. 

March  26,  2001   MD-90-30  series  airplanes 


Accomplishment  of  these  actions 
eliminates  the  need  for  the  required 

AFM  revisions  described  below. 

hvplanrttiuii  i)i  (he  KcquiK'nu'iits  nl  Uie 

Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  DC-9-81,  -82,  -83,  and  -87 
series  airplanes,  Model  MD-88 
airplemes,  and  Model  MD-90-30  series 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  the 
flightcrew  from  performing  a  scheduled 
landing  on  a  runway  of  potentially 
insufficient  length  due  to  failure  of  the 
weight-on-wheels  spoiler  lockout 
mechanism  system  and  possible 
inactivation  of  the  autospoiler  actuator, 
which  could  result  in  the  airplane 
overrunning  the  end  of  the  runway 
during  landing  on  a  wet  or  icy  runway. 
This  AD  requires  a  revision  to  the 
Performance  Section  of  the  applicable 
FAA-approved  AFM  to  provide  the 
flightcrew  with  the  appropriate  landing 
distance  and  flap  positions,  if 
applicable,  for  wet  or  icy  rimways.  This 
AD  also  includes  an  optional 
terminating  action  (i.e.,  installing 
spoiler  support  bracket  assemblies  and 
relays,  and  revising  the  spoiler  lockout 
relay  wiring)  for  the  applicable  AFM 
revision.  The  optional  terminating 
action,  if  accomplished,  is  required  to 
be  accomplished  per  the  applicable 
sen'ice  bulletin  described  previously. 

Interim  Ai  tioii 

The  FAA  is  considering  further 
rulemaking  action  to  require 
accomplishment  of  the  optional 


terminating  action  on  McDonnell 
Douglas  Model  MD-90-30  series 
airplanes.  However,  the  planned 
compliance  time  for  the  terminating 
action  is  sufficiently  long  so  that  prior 
notice  and  time  for  public  comment  will 
be  practicable. 

Operators  should  note  that  the  FAA 
does  not  plan  on  requiring 
accomplishment  of  the  optional 
terminating  action  on  McDonnell 
Douglas  Model  DC-9-81,  -82,  -83,  and 
-87  series  airplanes,  and  Model  MD-88 
airplanes.  As  discussed  previously, 
installation  of  in-flight  spoiler  lockout 
mechanism  system  on  these  airplanes  is 
a  safety  enhancement  system  and  is  not 
part  of  the  certification  basis  of  the 
airplane.  However,  we  recommend  that 
affected  operators  incorporate  the 
optional  terminating  action  (reference 
Boeing  Alert  Service  Bulletin  MD80- 
27A359.  dated  January  29,  2001,  or 
Revision  01,  dated  March  26,  2001) 
instead  of  permanently  deactivating  the 
in-flight  spoiler  lockout  mechanism 

Dutenuiuatiuu  ut  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


nitrrnU 


>U-d 


Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 


invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  sen'ice  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justificduon  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-44-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulaton,  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
.regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 


and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Ann  mimfnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 

Table  1  .—Applicability 


Administrdtrir  the  Federal  Aviation 
Administration  amends  pari  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-07-10     McDonnell  Douglas: 

Amendment  39-12176.  Docket  2001- 

NM-44-AD. 
Applicability:  Models  identified  in  Table  1 
of  this  AD,  certificated  in  any  category; 
excluding  those  airplanes  on  which  the 
modification  specified  in  the  applicable    - 
service  bulletin  listed  in  Table  1  of  this  AD 
has  been  done.  Table  1  is  as  follows: 


Model 

As  listed  in 

DC-9-81,  -83,  and  -87  senes  airplanes,  and  MO-88  airplanes 

M^i_3rf-10  ^pr  PS  almlanes                 

Boeing  Alert  Service  Bulletin  MD80-27A359,  Revision  01,  dated  March 

26.  20C^ 
Boeing  Aler  Ser.ce  Bunetin  MD90~27A031,  Revision  01.  dated  Marcn 

26.  200' 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  .^D  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  fiightcrew  from  performing 
a  scheduled  landing  on  a  runway  of 
potentially  insufficient  length  due  to  failure 
of  the  weight-on-wheels  spoiler  lockout 
mechanism  system  and  possible  inactivation 
of  the  autospoiler  actuator,  which  could 
result  in  the  airplane  overrunning  the  end  of 
the  runway  during  landing  on  a  wet  or  icy 
runway,  accomplish  the  following: 

Xirpldnt'  Flight  Mdriual  Kevisions 

(a)  For  Model  DC-9-81.  -82.  -83.  and  -87 
series  airplanes,  and  MI>-88  airplanes: 


Within  48  clock  hours  after  the  effective  date 
of  this  AD,  revise  the  Performance  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statement. 
This  may  be  done  by  inserting  a  copy  of  this 
AD  in  the  AFM. 

"In-flight  Spoiler  Lockout  Mechanism 
Installed  and  Activated,  and  Automatic 
Ground  Spoiler  System  Operated. 

When  the  in-flight  spoiler  lockout 
mechanism  is  installed  and  activated,  the  wet 
or  icy  runway  landing  field  length,  which  is 
determined  from  the  appropriate  Landing 
Field  Length  and  Speed  Chart,  must  be 
increased  by  1.720  feet  under  either  of  the 
following  conditions: 

a.  The  weight-on-wheels  unlocking  feature 
is  not  installed;  or 

b.  The  weight-on-wheels  unlocking  feature 
is  installed,  but  inoperative. 

When  the  in-Oight  spoiler  lockout 
mechanism  is  deactivated,  the  above  landing 
field  length  is  not  required." 

(b)  For  Model  MD-90-30  series  airplanes: 
Within  48  clock  hours  after  the  effective  date 
of  this  AD,  revise  the  Performance  Section  of 
the  FAA-approved  AFM  to  include  the 
following  statement.  This  may  be  done  by  . 
inserting  a  copy  of  this  AD  in  the  AFM. 

"Landing  Field  Length  for  A  Wet  or  lay 
Runway. 


Increase  landing  field  length,  which  is 
determined  from  the  Basic  Manual,  by  1,800 
feet  (549  meters)  for  a  wet  or  icy  runway  with 
28-degree  and  40-degree  flaps. 

There  is  no  landing  field  length  penalty  for 
a  dry  runway. 

In-flight  spoiler  lockout  mechanism  may 
NOT  be  deactivated,  as  indicated  in  the 
Master  Minimum  Equipment  List  (MMEL)." 

Note  2:  The  MD-90  MMEL,  system  and 
sequence  number  65-02,  and  the  second 
proviso  of  system  and  sequence  number  65- 
03,  specifies  currently  that,  for  10  days,  the 
in-flight  spoiler  lockout  mechanism  system 
may  be  deactivated.  Where  differences  exist 
between  the  current  specification  of  the 
MMEL  and  the  requirements  of  this  AFM 
limitation,  the  AFM  limitation  prevails. 

Optional  Terminatins  Modifications 

(c)  Accomplishment  of  the  actions 
specified  in  paragraphs  (c)(1)  and  (c)(2)  of 
this  AD.  per  the  applicable  Boeing  service 
bulletin  identified  in  Table  2  of  this  AD. 
constitutes  terminating  action  for  the  AFM 
revision  requirements  of  paragraph  (a)  or  (b) 
of  this  AD,  as  applicable.  After  doing  those 
actions,  the  AFM  revision  required  by 
paragraph  (a)  or  (b)  of  this  AD,  as  applicable, 
may  be  removed  ftT)m  the  AFM.  Table  2  is 
as  follows: 
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Table  2.— Applicable  Service  Bulletins 


Alert  service  bulletin 


MD80-27A359 
MD90-27A031 


Revision  level 


Original  or  01 
Original  or  01 


Date 


January  29,  2001,  March 

26,2001. 
January  29,  2001 ,  March 

26,  2001 


Model 


DC-9-81,  -82.  -63.  and  -87  series  airplanes,  and 

MD-88  airplanes 
MD-90-30  series  airplanes 


(1)  Install  the  spoiler  support  bracket 
assemblies  and  relays;  and 

f2)  Revise  the  snniler  l(K;kout  relay  wiring. 


Altcm.ilnr  \U-ihii<ls  sii  s , 


.  i.nice 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(e]  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Iffrt  tivr   D.ttr 

(1)  This  amondment  becomes  effective  on 
April  27,  2001. 

Issued  in  Renton,  Washington,  on  April  5, 
2001 

Donai(i  I    Kp^iim. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
!FR  Doc,  01-9019  Filed  4-11-01;  8:45  am] 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1290 

RiN  3095-ABOC 

John  F,  Kennedy  Assassir^ation 
Records  Collection  Rules,  Correction 

AGENCY:  National  Archives  and  Records 
A  Ininistration  (NARA). 

ACTION:  Correction  to  36  CFR  part  1290. 

SUMMARY:  This  document  contains 
t  (jrrections  to  the  final  regulation, 
which  was  published  in  the  Federal 
Register  of  June  27,  2000,  (65  FR  39550). 
The  regulations  relate  to  the  John  F. 
Kennedy  Assassination  Records 
(Collection.  This  final  rule  affects 
individuals  and  entities  seeking  access 


or  disclosure  of  documents  relating  to 
the  assassination  of  President  John  F. 
Kenned\ 

EFFECTIVE  DATE.  Effective  on  April  12, 
2001. 

FOR  FURTHf  R   \f    cjMATION  CONTACT: 
Lynn  Dubuse  at  telephone  number  301- 
713-7360,  ext.  253  or  fax  number  301- 
713-7270. 

SUPPLEWFN^AR>   :Nf:^>'-.  f,'i  TION: 

bdt.k.gItJUil(i 

The  Assassination  Records  Review 
Board  was  established  by  the  John  F. 
Kennedy  Assassination  Records 
Collection  Act  of  1992  (106  Stat.  3443). 
At  the  termination  of  the  Review  Board 
on  September  30,  1998,  its  records  were 
transferred  to  the  Archivist  of  the 
United  States.  NARA  continues  to 
maintain  and  supplement  the  collection 
under  the  provisions  of  the  Act.  NARA 
is  therefore,  the  successor  in  function  to 
this  defunct  independent  agency. 

In  the  final  rule  NARA  transferred 
those  regulations  with  no  substantive 
change  to  a  new  36  CFR  part  1290  in 
subchapter  H.  Currently,  the  CFR 
contains  incorrect  internal  references. 
This  document  corrects  those 
references. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  that  are  misleading  and 
need  to  be  corrected. 

i   vfK  ,  ;  s  ihtects  in  36  CFR  Part  1290 

Arcnives  and  records. 

Accordingly,  36  CFR  part  1290  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  ^290 GUtOANCP  ^'OP 

INTERPRETATION  AND 
IMPLEMENTATION  OF  "'HF 
PRESIDENT  JOHN  F    kENNFC" 
ASSASSINATION  RECORDS 
COLLECTION  ACT  OF  '9^;  ■,;■'•«■  ACT) 

1.  The  authority  citation  for  Part  1290 
continues  to  read  as  follows: 

Authority:  44  I'.S.C  2107. 

§  1290  '      ^AmendeO] 

2.  In  paragraph  (b)(3)  of  §  1290.1 
revise  the  reference  to  "§  1400.8"  to 
read  "§  1290.8". 


§1209.2    [Amended] 

3.  In  paragraph  (f)  of  §  1290.2  revise 
the  reference  to  "§  1400.1"  to  read 
"§1290.1". 

Dated:  April  6,  2001. 
)ohn  W.  Cariin, 

Archivist  of  the  United  States. 

jFR  Doc.  01-8993  Filed  4-11-01;  8:45  amj 

BILUNG  CODE  751S-01-U 


r^.j  v'iPONMF  NT  A 1    PROTECTION 

40  CFR  Part  52 

riD-on-om  iiv-ni-fwi  frl-6957-1] 

•*  p ;;: ' : :.  ■*  ft :  a  ■  i  a  f  ~ '  :;■'''<  u  I  gat  ion  ot  State 

,npie'i.e'-!3t'!,,r'"  f-ans;  Transportation 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  approves  new  sections  to 
the  Idaho  State  Iinplementation  Plan 
(SIP)  that  contain  the  States 
transportation  conformity  rule  and  an 
interim  transportation  conformity  rule 
for  the  Northern  Ada  County  former 
nonattainment  area  for  particulate 
matter  under  ten  microns  (PM-IO). 
These  new  sections  to  Rules  for  the 
Control  of  Air  Pollution  in  Idaho 
(IDAPA)  include  IDAPA  sections 
58.01.01.563  through  IDAPA 
58.01.01.574.  and  IDAPA  58.01.01.582. 
These  sections  were  submitted  as  part  of 
a  series  of  revisions  to  the  SIP  to  EPA 
on  December  6,  2000  and  Februarv  9. 
2001. 

DATES:  This  direct  final  rule  is  effective 
on  June  11,  2001  without  further  notice, 
unless  FPA  receives  adverse  comment 
by  May  i4,  2001.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Mr.  Wavne  Elson, 
Office  of  Air  Quality  (OAQ-107).  EPA. 
1200  Sixth  Avenue.  Seattle.  Washington 
98101. 

Documents  incorporated  by  reference 
are  available  for  public  inspection  at  the 


I 
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Air  and  Radiation  Docket  and 
Information  Center,  Environmental 
F'rotection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460.  Copies  of 
material  submitted  to  EPA  may  be 
examined  during  normal  business  hours 
at  the  following  locations:  EPA.  Region 

10,  Office  of  Air  Quality.  1200  Sixth 
.\venue  (OAQ-107),  Seattle. 
Washington  98101,  and  the  Idaho 
Department  of  Environmental  Quality, 
1420  North  Hilton,  Boise.  Idaho  83706- 
1255. 

FOR  FURTHER  INFORMATION  CONTACT;  Mr. 
Wavne  Elson.  Office  of  Air  Quality 
(OAQ-107).  EPA,  Seattle,  Washington 
^«101    f20Rl  551-14fi3 
SUPPLEMENTARY  INFORMATION:  The 
supplementary  information  is  organized 
as  follows: 

I.  What  SIP  Amendments  are  We  Approving? 

11.  What  is  Transportation  Conformity? 
Ill  How  Does  Transportation  Conformity 

Work? 

IV.  Why  Must  the  State  have  a  Transportation 

Conformity  SIP? 

V.  What  is  EPA  Approving  for  Transportation 

Conformity  and  Why? 

VI.  How  Did  the  State  Satisfy  the 

Transportation  Conformity  Interagency 
Consultation  Process  (40  CFR  93.105)? 

VII.  Why  is  EPA  Approving  an  Imerim 
Conformity  Rule  for  the  Northern  Ada 
County  Former  Nonattainment  Area  for 
PM-10? 

VIII.  Summary  of  Action 

IX.  Administrative  Requirements 

I   What  SIP  .\mendments  Are  We 
Approving? 

The  following  table  outlines  the 
submittal  EPA  received  and  is 
approving  in  this  action 


Date  of 

submittal 

to  EPA 


Items  revised 


12-6-2000  —Rules  for  the  Control  of  Air 
Pollution  In  Idaho.  Transpor- 
tation Conformity,  IDAPA 
58.01.01.563  through  IDAPA 
58.01.01.574. 

2-9-2001  —Interim  Conformity  Provisions 
for  Northern  Ada  County 
Former  Nonattainment  Area 
for  PM-10,  58.01.01.582. 

I 

II.  What  Is  Transportation  Conformity? 

Conformity  first  appeared  in  the  Clean 
.\ir  Acts  1977  amendments  (Pub.  L.  95- 
95).  Although  the  Act  did  not  define 
conformity,  it  stated  that  no  Federal 
department  could  engage  in,  support  in 
any  way  or  provide  financial  assistance 
for.  license  or  permit,  or  approve  any 
activity  which  did  not  conform  to  a  SIP 
which  has  been  approved  or 
promulgated.  The  Act's  1990 
Amendments  expanded  the  scope  and 
content  of  the  conformity  concept  by 


defining  conformity  to  an 
implementation  plan.  Section  176(c)  of 
the  Act  defines  conformity  as 
conformity  to  the  SIP's  purpose  of 
eliminating  or  reducing  the  severity  and 
number  of  violations  of  the  NAAQS  and 
achieving  expeditious  attainment  of 
such  standards.  Also,  the  Act  states  that 
no  Federal  activity  will:  (1)  Cause  or 
contribute  to  any  new  violation  of  any 
standard  in  any  area,  (2)  increase  the 
fi'equency  or  severity  of  any  existing 
violation  of  any  standard  in  any  area,  or 
(3)  delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area. 

Ill   Hti,,  Does  Transportation 
Conformity  Work? 

The  Federal  or  State  Transportation 
Conformity  Rule  applies  to  all 
nonattainment  and  maintenance  areas 
in  the  State.  The  Metropolitan  Planning 
Organizations  (MPO),  the  State 
Departments  of  Transportation  (in 
absence  of  a  MPO),  and  U.S.  Department 
of  Transportation  make  conformity 
determinations.  These  agencies  make 
conformity  determinations  on  programs 
and  plans  such  as  transportation 
improvement  programs,  transportation 
plans,  and  projects.  The  MPOs  calculate 
the  projected  emissions  for  the 
transportation  plans  and  programs  and 
compare  those  calculated  emissions  to 
the  motor  vehicle  emissions  ceiling 
established  in  the  SIP.  The  calculated 
emissions  must  be  smaller  than  the 
motor  vehicle  emissions  ceiling  for 
showing  a  positive  conformity  with  the 
SIP. 

TV  Whv  Must  thp  State  Have  a 

I  raii>p<!rt<itiuii  (.ontormity  SIP? 

EPA  was  required  to  issue  criteria  and 
procedures  for  determining  conformity 
of  transportation  plans,  programs,  and 
projects  to  a  SIP  by  section  176(c)  of  the 
Act.  The  Act  also  required  the 
procedure  to  include  a  requirement  that 
each  State  submit  a  revision  to  its  SIP 
including  conformity  criteria  and 
procedures.  EPA  published  the  first 
transportation  conformity  ruU'  in  thp 
November  24.  1993,  Federal  Register 
(FR),  and  it  was  codified  at  40  CFR  part 
51,  subpart  T  and  40  CFR  part  93. 
subpart  A.  EPA  first  required  the  States 
and  local  agencies  to  adopt  and  submit 
a  transportation  conformity  SIP  revision 
by  November  25,  1994.  EPA  revised  the 
transportation  conformity  rule  on 
August  7.  1995  (60  FR  40098), 
November  14.  1995  (60  FR  57179). 
August  15.  1997  (62  FR  43780).  April 
10.  2000  (65  FR  18911)  and  it  was 
codified  under  40  CFR  part  51.  subpart 
T  and  40  CFR  part  93.  subpart  A— 


Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Flans.  Programs,  and  Projects 
Developed.  Funded  or  Approved  Under 
Title  23  use.  or  the  Federal  Transit 
Laws  (62  FR  43780).  EPA's  action  of 
August  15.  1997.  required  the  States  to 
change  their  rules  and  send  a  SIP 
revision  by  August  15.  1998.  Idaho 
submitted  their  transportation  rules  on 
December  H,  2000 

V.  What  Is  EPA  Approving  Today  for 
Transportation  Conformity  and  Why? 

EPA  !s  approving  the  Idaho 
Transportation  Conformity  Rule  that  the 
Director  of  the  Idaho  Department  of 
Environmental  Quality  (IDEQ) 
submitted  on  December  fi,  2000. 

In  this  submittal.  IDEQ  has  adopted 
the  Federal  rules  by  "incorporation  by 
reference"  (except  for  the  interagency 
consultation  section  40  CFR  93.105 
where  they  customized  the  rules  for 
Idaho  and  those  sections  affected  by 
court  decisions  subsequent  to  the 
P'ederal  rule  published  on  August  15. 
1997  (62  FR  43780).  Sections  IDAPA 
58.01.01.107(p)  and  IDAPA 
58.01.01.564  include  these  exceptions.) 
"Incorporation  bv  Reference"  (IBR) 
means  that  the  State  adopted  the 
Federal  rules  without  rewriting  the  text 
of  the  Federal  rules  but  by  referring  to 
them  for  inclusion  as  if  they  were 
printed  in  the  state  regulation.  The 
Federal  Transportation  Conformity  Rule 
required  the  states  to  adopt  a  majority 
of  the  Federal  rules  in  verbatim  form 
with  a  few  exceptions.  The  States 
cannot  make  their  rules  more  stringent 
than  the  Federal  rules  unless  the  State's 
rules  applv  equallv  to  non-federal 
entities  as  well  as  Federal  entities.  The 
Idaho  Transportation  Conformity  Rule  is 
the  same  as  the  Federal  rule  and  the 
State  has  made  no  additional  changes  or 
modifications,  with  the  exception  of  the 
consultation  section.  EPA  has  evaluated 
this  SIP  revision  and  has  determined 
that  the  State  has  fully  adopted  the 
Federal  Transportation  Conformity  rules 
as  described  in  40  CFR  part  51.  subpart 
T  and  40  CFR  part  93.  subpart  A.  Also, 
the  IDEQ  has  completed  and  satisfied 
the  public  participation  and 
comprehensive  interagency 
consultations  during  development  and 
adoption  of  these  rules  at  the  local  level. 
Therefore.  EPA  is  approving  this  SIP 
revision, 

VI.  How  Did  the  State  Satisfy  the 
Transportation  Conformity  Interagency 
Consultation  Process  (40  CFR  93.105)? 

EPA's  rule  requires  the  States  to 
develop  their  own  processes  and 
procedures  for  interagency  consultation 
among  the  Federal,  State,  and  local 
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agencies  and  resolution  of  conflicts 
meeting  th#  criteria  in  40  CFR  93.105. 
The  SIP  revisions  must  include  * 

processes  and  procediues  to  be  followed 
by  the  MPO,  state  and  local 
transportation  agencies,  and  the  U.S. 
Department  of  Transportation  (USDOT) 
in  consulting  with  the  State  and  local 
air  quality  agencies  and  EPA  before 
making  conformity  determinations. 
Also,  the  transportation  conformity  SIP 
revision  must  have  processes  and 
procedures  for  the  State  and  local  air 
quality  agencies  and  EPA  in 
coordinating  development  of  applicable 
SIPs  with  MPOs,  transportation 
agencies,  and  USDOT.  The  State 
developed  its  own  consultation  rule 
based  on  the  elements  in  40  CFR  93.105, 
and  excluded  this  section  from  IBR. 

The  Idaho  consultation  rule 
specifically  addresses  interagency 
consultation  procedures  for  an 
Interagency  Consultation  Committee 
(ICC).  Consultation  is  required  for 
development  of  implementation  plans 
under  the  Clean  Air  Act;  conformity 
determinations  for  plans,  projects,  and 
programs;  and  revisions  to  these 
documents  that  affect  conformity.  The 
ICC  consists  of  the  MPO,  Idaho 
Transportation  Department  (ITD), 
Federal  Highway  Administration, 
Federal  Transit  Administration,  IDEQ, 
affected  Local  Highway  Jurisdictions 
involved  in  transportation,  affected 
Transit  agencies.  Local  Highway 
Technical  Assistance  Council  (LHTAC), 
Indian  Tribal  governments  with 
transportation  planning  responsibilities, 
and  the  U.S.  EPA.  Other  affected 
transportation  agencies  are  entitled  to 
participate  as  well.  The  rule  identifies 
actions  requiring  consultation,  ICC 
member  roles,  ICC  member 
responsibilities,  general  consultation 
process,  consultation  process  and 
review  procedures,  conflict  resolution, 
and  public  consultation. 

\II.  Why  Ls  FFA  .Vpprovint;  an  Intt-nm 
Conformity  Rule  for  the  Northern  Ad.) 
Countv  Former  \onattainment    \rpd  icu 
PM-IO:' 

As  mentioned  above,  the  State  and 
Federal  Conformity  Rules  apply  to  all 
nonattainment  and  maintenance  areas 
in  the  State.  Northern  Ada  County  was 
designated  as  a  nonattainment  area  for 
PM-10  under  the  Clean  Air  Act 
Amendments  of  1990.  In  March  of  1999, 
however,  EPA  revoked  the 
nonattainment  designation  and  1987 
PM-10  National  Ambient  Air  Quality 
Standard  for  thi-  ir.a  (64  FR  12257, 
March  12.  1999J,  As  a  result,  the  Federal 
cnnforraity  requirements  for  PM-10  no 
longer  applied.  Soon  after,  a  petition  for 
r<  \  if'w  was  filed  in  the  Ninth  Circuit 


Court  of  Appeals  to  challenge  EPA's 
action  revoking  the  nonattainment 
designation  and  the  PM-10  standard  for 
Northern  Ada  County  {Idaho  Clean  Air 
Force  et  al.  v.  EPA  et  al.  Nos.  99-70289 
and  99-70576  (9th  Cir)).  As  part  of  the 
settlement  of  this  lawsuit,  Idaho 
submitted  and  EPA  is  taking  action  on 
an  interim  transportation  conformity 
rule  (IDAPA  58.01.01.582)  for  the  area. 
(See  notice  of  Proposed  Settlement  for  a 
general  description  of  the  settlement  (66 
FR  8229,  January  30,  2001).  Among 
other  things,  the  interim  transportation 
rule  requires  that  the  grovk^  in 
transportation  related  PM-10  emissions 
be  offset  annually  in  the  absence  of 
federal  transportation  conformity 
requirements  in  Northern  Ada  County. 
Specifically,  the  rule  requires  the 
adoption  of  new  control  meas\u«s  that 
would  achieve  emissions  reductions  of 
two  thousand  (2000)  kg/day  during  the 
initial  fiscal  year  during  which  these 
provisions  apply  and  a  minimum  of 
seven  hundred  fifty  (750)  kg/day  (in 
addition  to  the  reductions  required 
duiring  previous  years)  during  each  of 
the  subsequent  years.  This  rule  applies 
to  Northern  Ada  County  for  the  interim 
period  specified  under  the  settlement. 

EPA  approves  IDAPA  58.01.01.582  for 
the  Northern  Ada  County  former  PM-10 
nonattainment  area  because  it  provides 
for  PM-10  emissions  reductions  that 
would  not  otherwise  be  required  for 
Northern  Ada  County  and  because  it 
strengthens  the  PM-10  emissions- 
related  requirements  in  the  State's  SIP. 
In  addition,  this  rule  reflects  an 
agreement  with  stakeholders, 
representing  environmental,  state,  and 
local  interests,  during  the  negotiation  of 
the  settlement  of  Idaho  Clean  Air  Force, 
et  al.  V.  EPA,  et  al.,  indicating 
widocprpad  support  of  the  rule. 

MIL  bummary  of  Action 

EPA  approves  new  sections  to  Idaho's 
State  Implementation  Plan  (SIP)  that 
contain  the  transportation  conformity 
rule  for  nonattaiimient  areas  and  an 
interim  transportation  conformity  rule 
for  Northern  Ada  County  former  PM-10 
nonattainment  area.  These  new  sections 
to  Rules  for  the  Control  of  Air  Pollution 
in  Idaho  (IDAPA)  include  IDAPA 
sections  58.01.01.563  through  IDAPA 
58.01.01.574,  and  IDAPA  58.01.01.582. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 


rule  will  be  effective  June  11,  20uj 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
May  14,  2001. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  June  11, 
2001  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

IX,  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordirigly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-1). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
Augu.st  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23.  1997).  because  it  is  not 
economically  significant. 
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In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
PR  4729.  February  7,  1996),  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  compUed 
with  Executive  Order  12630  (53  FR 
8859,  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.]. 

The  Congressional  Review  Act,  5 
I 'S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provide 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 


States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  dfiv;  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  June  11,  2001  unless 
EPA  receives  adverse  written  comments 
byMay  14,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  11,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  4U  L.i  K  i^art  32 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Dated:  March  9,  2001. 
Ron  Kreizenbeck, 

Acting  Regional  Administrator.  Region  10. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— lAMENDED, 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  ^■     Idaho 

2.  Section  52.670  is  amended  by 
adding  paragraphs  (c)(32)  and  (c)(33)  to 
read  as  follows: 


§52.670    Identification  of  plan. 

***** 

"(c)  *   *   * 

(32)  On  December  6,  2000,  the  Idaho 
Department  of  Environmental  Quality 
submitted  amendments  to  State  of 
Idaho's  Rules  and  Regulations  for  the 
Control  of  Air  Pollution  in  Idaho  as 
revisions  to  the  Idaho  state 
implementation  plan  as  follows: 
sections  58.01.01.563  through 
58.01.01.574. 

(i)  Incorporation  by  reference. 

(A)  Section  58.01.01.563 
Transportation  Conformity,  Section 
58.01.01.564  Incorporation  by 
Reference,  Section  58.01.01.565 
Abbreviations,  Section  58.01.01.566 
Definitions  for  the  Purpose  of  Sections 
563  Through  574  and  582,  Section 
58.01.01.567  Agencies  Affected  by 
Consultation,  Section  58.01.01.568  ICC 
Member  Roles  in  Consultation,  Section 
58.01.01.569  ICC  Member 
Responsibilities  in  Consultation, 
Section  58.01.01.570  General 
Consultation  Process,  Section 
58.01.01.571  Consultation  Procedures, 
Section  58.01.01.572  Final  Conformity 
Determinations  by  USDOT,  Section 
58.01.01.573  Resolving  Conflicts, 
Section  58.01.01.574  Public 
Consultation  Procedures. 

(33)  On  February  9,  2001.  the  Idaho 
Department  of  Environmental  Quality 
submitted  amendments  to  State  of 
Idaho's  Rules  and  Regulations  for  the 
Control  of  Air  Pollution  in  Idaho  as 
revisions  to  the  Idaho  state 
impl'Tii'^ntation  plan  as  follows: 

Section  58.01.01.582 

(i)  Incorporation  by  reference. 

(A)  Section  58.01.01.582  Interim 
Confonnity  Provisions  for  Northern  Ada 
Countv'  Former  Nonattainment  Area  for 
Northern  .Ada  County  Former 
Nonattainment  Area  for  PM-10. 

[FR  Doc.  01-8929  Filed  4-11-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administratior! 

14CFR  Part  39 

iDocket  No   2000''NW.  J2B AD'; 

RIN  2120^AA64 

Airworthiness  Directives   Bombardier 

Model  DHC-8-102.  -103. 301  Series 

Airplanes 

AGENCY:  Federal  Aviation 
\  liiiinistration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
uLluption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  DHC-8-102, 
-103,  and  -301  series  airplanes.  This 
proposal  would  require  repair  of  the 
flight  deck  angle.  This  action  is 
necessary  to  prevent  the  flight  deck 
angle  from  interfering  with  the  clevis  of 
the  roll  control  disconnect  cable,  which 
could  lead  to  an  uncommanded 
disconnection  of  the  roll  control, 
resulting  in  reduced  controllability  of 
the  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
May  14.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
\dministration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
i28-AD,  1601  Lind  Avenue,  SW., 
Kenton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-328-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
;  Internet  as  attached  electronic  files  must 


be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division.  123  Garratt  Boulevard. 
Downsview.  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Kenton.  Washington;  or  at  the  FAA. 
New  York  Aircraft  Certification  Office. 
10  Fifth  Street.  Third  Floor,  Valley 
Stream.  New  York 

FOR  F  U  P  ■-  HER  !  N  F  0  s  V  A  TION  CONTACT:  Dan 
Farnllo,  Aerospace  engineer,  Systems 
and  Flight  Test  Branch,  ANE-170,  FAA. 
New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Valley  Stream,  New 
York  11581-1200;  telephone  (516)  256- 
7505;  fax  (516)  568-2716. 
SUPPlFMENTftRV  INFORMATION: 

Lununenls  InvUed 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  conunents  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-328-AD. " 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket 
Number  200O-NM-328-AD.  160J  Lind 
Avenue,  SW..  Renton,  Washington 
98055^056. 

Discussion 

Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Bombardier  Model  DHC-8-100 
and  -300  series  airplanes.  TCCA  advises 
that  it  has  had  reports  of  uncommanded 
disconnection  of  the  roll  control  during 
landing  in  turbulent  conditions.  In  one 
case,  the  disconnection  was  attributed 
to  interference  from  the  flight  deck 
angle  with  the  clevis  on  the  roll  control 
disconnect  cable.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Service 
Bulletin  8-53-75,  dated  December  6, 
1999,  which  describes  procedures  for 
repair  of  the  flight  deck  angle.  The 
repair  involves  removal  of  unwanted 
material  from  the  angle  and  from  hole 
"A"  on  the  floor  beam,  as  necessary,  to 
alleviate  a  fouling  condition;  deburring 
all  reworked  edges;  conducting  an  eddy 
current  inspection  of  the  reworked  parts 
for  cracks;  and  re-protecting  the 
reworked  surfaces.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
TCCA  classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-2000-21. 
dated  August  4,  2000,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

The  service  bulletin  references 
Bombardier  Repair  Drawing  RD8-53- 
3620,  dated  June  15.  1999.  as  an 
additional  source  of  service  information 
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for  accomplishment  of  the  repair  of  the 
flight  deck  angle. 

F.\A  s  Conrlusions 

These  aiqilane  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
.Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  TCCA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Rpquirpments  n> 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

:  ?,-j  F.\A  estimates  that  42  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
repair,  and  that  the  average  labor  rate  is 
S60  per  woik  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
.\D  on  U.S.  operators  is  estimated  to  be 
510,080.  or  S240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Resulator\-  Impact 

The  regulations  proposed  herein 
A  ould  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 


it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februar>'  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  1 4  r  FR  Part  39 

Air  transportation,  Aircralt,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 

DIRECTIVES 

1 .  The  authority  citation  for  pjirt  39 
continues  to  read  as  follows: 

Authoritv:  4^  V.S.C.  106(gJ.  40113.  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bumbardier,  Inc.  (Formerly  (it  fidvilland. 
Inc.):  Docket  2000-NM-328-AD. 

Applicability: 

Model  DHC-8-102,  -103,  and  -301  series 
airplanes,  certificated  in  any  category,  serial 
numbers  003  through  146,  excluding  serial 
numbers  064  and  137. 

Note  1:  This  AD  applies  to  each  airplane 
identlRed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiiied,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  the  flight  deck  angle  from 
interfering  with  the  clevis  of  the  roll  control 
disconnect  cable,  wl.ich  could  lead  to  an 
uncommanded  disconnection  of  the  roll 
control,  resulting  in  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

Repair 

(a)  Within  18  months  after  the  effective 
date  of  this  AD:  Repair  the  flight  deck  angle 
having  part  number  (F/N)  85310497-101/ 
103.  by  accomplishing  all  applicable  actions 
specified  in  the  Accomplishment 
Instructions  of  Bombardier  Service  Bulletin 
8-53-75,  dated  December  6.  1999,  in 
accordance  with  the  service  bulletin. 

Note  2:  The  service  bulletin  references 
Bombardier  Repair  Drawing  RD8-53-3620, 
dated  June  15, 1999,  as  an  additional  source 
of  service  information  for  accomplishment  of 
the  repair  of  the  flight  deck  angle. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  complicmce  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addiessed 
in  Canadian  airworthiness  directive  CF- 
2000-21,  dated  August  4,  2000. 

Issued  in  Renton,  Washington,  on  April  5, 

2001 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-9022  Filed  4-11-01;  8:45  am] 
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SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-100,  -200, 
and  -200C  series  airplanes.  This 
proposal  would  require  a  one-time 
detailed  visual  inspection  of  the  carriage 
spindles  on  the  outboard  midflap  for 
circumferential  score  marks;  and  rework 
of  the  carriage  spindles  or  replacement 
with  new  or  serviceable  spindles,  if 
necessary.  This  action  is  necessary  to 
prevent  severe  flap  asymmetry  due  to 
fractures  of  both  carriage  spindles  at  an 
outboard  midflap.  which  could  result  in 
loss  of  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
\l  ,\  29.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
401-AD,  1601  Lind  Avenue,  SVV., 
Kenton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address: 
9-anm-nprmcomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2000-NM- 
401-AD"  in  thj  subject  line  and  need 
not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O,  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nmiitd  (hl^'sd,  .\i»rospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2557:  fax  (4251  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
ht>  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-401-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM^Ol-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  manufacturer  has  informed  the 
FAA  of  four  reports  of  carriage  spindle 
fractures  at  the  outboard  midflap.  These 
fractures  were  found  in  an  area  forward 
of  the  spherical  bearing.  The  cause  of 
such  fractures  was  attributed  to 
improper  overhaul  of  spindle  surfaces. 
Findings  indicated  circumferential 
scores  on  the  forward  end  of  the 
spindle.  The  manufactiu-er  reports  that 
one  fracture  on  the  carriage  spindle  for 
each  flap  will  not  affect  safety  of  flight, 
and  that  such  a  condition  could  be 
detected  and  corrected  with  control 
input  by  the  pilot.  However,  two 
fractured  carriage  spindles  in  an 
outboard  flap  will  affect  safety  of  flight, 
and  this  condition  can  be  difficult  to 
correct  with  control  input  by  the  pilot. 


Such  a  condition,  if  not  corrected,  could 
result  in  severe  flap  asymmetry  due  to 
fractures  of  both  spindles  at  an  outboard 
midflap,  which  could  result  in  loss  of 
controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
57A1256,  dated  September  30,  1999, 
which  describes  procedures  for  a  one- 
time inspection  of  the  forward  end  of 
the  carriage  spindles  on  the  outboard 
midflap  for  circumferential  scores;  and 
rework  of  the  carriage  spindle  or 
replacement  with  a  new  or  serviceable 
spindle,  if  necessary.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  870  Model 
737-100,  -200,  and  "200C  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
320  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  12  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $230,400,  or  $720  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,'  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subiects  in  14  TFR  Part  39 

Air  Lransportdtiuii,  AirLfdji,  Aviation 
safety.  Safety 

The  Proposed  /\niendnu>n! 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  I 

1. 1  he  authority  citation  for  part  39 
conti  lues  to  read  as  follows: 

Authoritv  -I'l  i'  ^  C.  106(g),  40113,  44701. 

§39.1J    ^Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-401-AD. 

Applicability:  Model  737-100,  -200,  and 
-200C  airplanes,  not  having  high  gross 
weight  flaps  installed:  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  njpaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  severe  flap  asymmetry  due  to 
fractures  of  both  carriage  spindles  at  an 
outboard  midflap,  which  could  result  in  loss 
of  controllability  of  the  airplane,  accomplish 
the  following: 

One-Time  Detailed  Visual  Iiispection 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  a  one-time  detailed  visual 
inspection  of  the  outboard  midflap  carriage 
spindles  for  circumferential  score  marks  per 
Boeing  Alert  Service  Bulletin  737-57A1256, 
dated  September  30, 1999. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  scoring  is  found  on  any  carriage 
spindle,  no  further  action  is  required  by  this 
paragraph. 

(2)  If  any  scoring  is  found  on  any  carriage 
spindle,  before  further  flight,  rework  the 
carriage  spindle,  or  replace  it  with  a  new  or 
serviceable  spindle  per  the  service  bulletin. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  any  outboard  midflap 
carriage  spindle  having  a  part  number 
identified  in  paragraph  2.E.  of  Boeing  Alert 
Service  Bulletin  737-57A1256,  dated 
September  30, 1999,  on  any  airplane,  unless 
the  spindle  has  been  inspected  for  score 
marks  and  reworked,  as  necessary,  per  the 
service  bulletin. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  April  5. 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  01-9021  Filed  4-11-01;  8:45  ami 
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SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  .Model  737-700  and  -800 
series  airplanes.  This  proposal  would 
require  inspections  of  certain  tension 
bolts  at  the  attachment  of  the  aft 
pressure  bulkhead  to  the  fuselage  at 
body  station  1016  to  determine  if  the 
correct  parts  are  installed,  and 
corrective  action,  if  necessary.  This 
action  is  necessary  to  prevent  fatigue 
cracking  along  the  bulkhead-to-fuselage 
attachment,  which  could  result  in 
structural  failure  of  the  aft  pressure 
bulkhead  and  consequent  rapid 
decompression  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
Miv  29,  2nni. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rule.s  Docket  No.  2000-NM- 
403-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-403-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
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FOR  FURTHER  INFORMATION  CONTACT: 
\enita  Odesa,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2557;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION- 

{  onitnents  liiviled 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  nile.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format; 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirormiental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-403-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabilitvoi  N'PRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-403-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  that 
numerous  Boeing  Model  737-700  and 


-800  series  airplanes  may  have  been 
delivered  with  the  wrong  tension  bolts 
or  nuts  installed  at  the  attachment  of  the 
aft  pressure  bulkhead  to  the  fuselage  at 
body  station  (BS)  1016.  The  subject 
tension  bolts  attach  the  forward  frame 
chord,  the  Y-chord,  and  the  aft  frame 
chord  to  the  fuselage,  and  the  bolts  may 
be  the  wrong  length  or  the  wrong  nut 
could  be  installed.  If  incorrect  tension 
bolts  are  installed,  the  fatigue  life  of  the 
aft  pressure  bulkhead  may  be  reduced. 
This  condition,  if  not  corrected,  could 
result  in  fatigue  cracking  along  the 
bulkhead-to-fuselage  attachment, 
structural  failure  of  the  aft  pressiu^ 
bulkhead,  and  consequent  rapid 
decompression  of  the  airplane. 

Explanation  of  Relevant  Service 

InfoniiatiiHi 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-53-1212, 
including  Appendix  A,  dated  August 
13,  1998,  which  describes  procedures 
for  various  inspections  of  tension  bolts 
at  the  attachment  of  the  aft  pressure 
bulkhead  to  the  fuselage  at  BS  1016  to 
determine  whether  the  correct  parts  are 
installed.  The  inspections  include; 

•  A  visual  inspection  of  the  nuts 
above  stringer  10  on  both  sides  of  the 
airplane,  measuring  the  height  of  the 
nut  to  determine  if  the  correct  nut  is 
installed. 

•  An  inspection  of  bolts  using  a 
special  measuring  gage  to  determine  if 
any  long  bolts  are  installed. 

•  A  visual  inspection  of  bolts  to 
determine  if  any  short  bolts  are 
installed. 

•  A  torque  test  of  the  nuts  on  any 
long  bolts  found  above  the  main  deck 
floor  to  determine  whether  the  bolts  are 
properly  clamped. 

Corrective  actions  are  also  described 
in  the  service  bulletin.  If  any  long  or 
short  bolt  is  installed,  the  corrective 
action  is  replacement  of  the  bolt  and 
nut,  as  applicable.  In  cases  where  short 
bolts  are  installed  between  two  adjacent 
stringer  end  fittings  or  at  stringer  end 
fittings,  repetitive  inspections  of  the 
nuts  to  determine  if  bolts  are  properly 
clamped  are  provided  as  an  option  that 
extends  the  compliance  time  for  the 
replacement  of  bolts.  The  compliance 
time  for  the  replacement  of  bolts  varies 
by  condition,  and  Section  l.D. 
("Compliance")  of  the  service  bulletin 
contains  a  table  summarizing  the 
conditions,  appropriate  corrective 
actions,  and  compliance  times. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  refers  to  visual 
inspections,  this  proposed  AD  identifies 
these  inspections  as  "special  detailed 
inspections."  A  note  defining  a  special 
detailed  inspection  is  included  after 
paragraph  (a)  of  this  AD. 

Operators  should  also  note  that, 
although  the  service  bulletin  specifies 
that  the  manufacturer  must  be  contacted 
for  disposition  of  certain  repair 
conditions,  this  proposed  AD  would 
require  those  conditions  to  be  repaired 
per  a  method  approved  by  the  FAA,  or 
per  data  meeting  the  type  certification 
basis  of  the  airplane  approved  by  a 
Boeing  Company  Designated 
Engineering  Representative  who  has 
been  authorized  by  the  FAA  to  make 
such  findings. 

Cost  Impact 

There  are  approximately  31  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  14 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
inspections,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figiues.  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,680,  or  $120  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figxires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
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between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11 034.' February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
InraHnn  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  (hR  Part  39 
Air  transportation.  Aircraft.  Aviation 


,fr,»,.     Clj^fp... 


I 


The  Propo&ed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regidations 
fl4  CFR  pa.rt  IQl  as  follow;- 

4 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

Boeing:    Docket  2000-NM-403-AD. 

Applicability:  Model  737-700  and  -800 
series  airplanes:  line  numbers  4,  6.  9  through 
20  inclusive.  29,  and  31  through  46  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  .should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  along  the 
bulkhead-to-fuselage  attachment,  which 
could  result  in  structural  failure  of  thsaft 
pressure  bulkhead  and  consequent  rapid 
decompression  of  the  airplane,  accomplish 
the  following: 

Inspections  and  Corrective  Actions 

(a)  Prior  to  the  accumulation  of  3,000  total 
flight  cycles,  or  within  90  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  do  one-time  special  detailed 
inspections  of  tension  bolts  at  the  attachment 
of  the  aft  pressure  bulkhead  to  the  fuselage 
at  body  station  1016  to  determine  whether 
the  correct  parts  are  installed,  per  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-53-1212,  including 
Appendix  A.  dated  August  13,  1998. 

(1)  If  any  long  bolt  is  found  above  the  main 
deck  floor,  do  paragraphs  (a)(l](i)  and 
(a)(l)(ii)ofthis  AD. 

(i)  Before  further  flight,  do  a  torque  test  of 
the  nut  on  the  long  txjlt  to  determine  whether 
the  bolt  is  projjerly  clamped. 

(ii)  Replace  the  bolt  and  nut,  as  applicable, 
with  new  parts,  per  the  service  bulletin, 
except  as  provided  by  paragraph  (c)  of  this 
AD.  The  correct  replacement  parts  are  listed 
in  Figure  4  of  the  service  bulletin.  Do  the 
replacement  no  later  than  the  compliance 
time  specified  in  the  compliance  table  in 
Section  l.D.  ("Compliance")  of  the  service 
bulletin.  For  the  purposes  of  this  AD, 
compliance  times  stated  in  flight  cycles  and 
years  are  to  t)e  counted  from  the  time  of  the 
inspection  per  paragraph  (a)  of  this  AD. 

(2)  For  any  long  or  short  bolt  other  than 
those  identified  in  paragraph  (a)(1)  of  this 
AD,  replace  the  bolt  and  nut.  as  applicable, 
with  new  parts,  per  the  service  bulletin, 
except  as  provided  by  paragraph  (c)  of  this 
AD.  The  correct  replacement  parts  are  listed 
in  Figure  4  of  the  service  bulletin.  Do  the 
replacement  no  later  than  the  compliance 
time  specified  in  the  compliance  table  in 
Section  l.D.  ("Compliance")  of  the  service 
bulletin.  For  the  purposes  of  this  AD. 
compliance  times  stated  in  flight  cycles  and 
years  are  to  he  counted  from  the  time  of  the 
inspection  per  paragraph  (a)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
special  detailed  inspection  is  defined  as:  "An 
intensive  examination  of  a  specific  item(s), 
installation,  or  assembly  to  detect  damage, 
failure,  or  irregularity.  The  examination  is 
likely  to  make  extensive  use  of  specialized 
inspection  techniques  and/or  equipment. 
Intricate  cleaning  and  substantial  access  or 
disassembly  procedures  may  be  required." 

Repetitive  Inspections 

(b)  Where  short  bolts  are  installed  between 
two  adjacent  stringer  end  fittings  or  at 
stringer  end  fittings,  doing  repetitive 
inspections  of  the  nuts  to  determine  if  bolts 
are  properly  clamped,  per  Boeing  Service 
Bulletin  737-53-1212.  including  Appe.ndix 
A,  dated  August  13,  1998,  extends  the 
compliance  time  for  the  replacement  of  bolts, 
per  the  compliance  table  in  Section  l.D. 
("Compliance")  of  the  service  bulletin. 


Exception  for  Certain  Repair  Conditions 

(c)  Where  Boeing  Service  Bulletin  737-53- 
1212.  including  Appendix  A,  dated  August 
13, 1998,  specifies  to  contact  Boeing  for 
replacement  instructions:  Before  further 
flight,  replace  per  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO).  FAA;  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  approval 
letter  must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  wf  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  refjuests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  he 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  P.ight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  5, 
2001. 

Donald  1  .  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-9020  FHed  4-11-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200O-NM-379-AD] 

RIN2t20-AA64 

Airworthiness  Directives;  Aerospatiale 
Model  ATR42-200.  -300.  -320,  and 
-500  Series  Airplanes  and  Model 
ATR72  Series  Airplanes 

AGENCY:  Ff'iieral  Aviation 

.Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Aerospatiale  Model  .\TR42-200.  -300, 
-320,  and  -500  series  airplanes  and  all 
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ATR72  series  airplanes.  This  proposal 
would  require  revision  of  the  Airplane 
Flight  Manual  (AFM)  to  modify 
procedures  for  takeoff  when  Type  II  or 
IV  de-icing  fluids  have  been  used.  This 
proposal  is  prompted  by  reports  that  use 
of  these  de-icing  fluids  is  associated 
with  an  increase  in  the  pitch  forces 
necessar}^  to  rotate  the  airplane  during 
takeoff  and  with  other  changes  in 
performance.  These  changes  could 
result  in  reduced  controllability  of  the 
airplane.  The  action  specified  in  this  AD 
is  intended  to  ensure  that  the  flight  crew 
is  advised  of  the  potential  effects  of 
Type  II  or  IV  de-icing  fluids  on  the 
airplane's  performance  during  takeoff 
and  of  the  procedures  necessary  to 
address  these  effects. 
DATES:  Comments  must  be  received  by 
Vidv  14.  2001. 

ADDRESSES:  Submit  comments  in 
tr;[jli(  a!'  to  the  Federal  Aviation 
\riministration  (FAA),  Transport 
\irplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
379-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-379-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
he  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055^056;  telephone  (425)  227-1175; 
fax  f42.=;l  227-1149. 

Comments  Invited 

.  Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
-pecified  above.  All  communications 


received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200(>-NM-379-AD."' 
The  postcard  will  be  date  stamped  and 
returned  to  the  cnmmenter. 

A\diiahitit\  111  \r'KMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
Number  2000-NM-379-AD.  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055^056. 

HiS!  iission 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Aerospatiale 
Model  ATR42  series  airplanes  and  all 
Model  ATR72  series  airplanes.  The 
DGAC  advises  that  use  of  Type  II  or  IV 
de-icing  fluids  prior  to  takeoff  may 
affect  the  performance  of  the  airplane  on 
takeoff.  The  de-icing  fluids  are 
associated  with  an  increase  in  the  pitch 
forces  necessary  to  rotate  the  airplane 
and  other  changes  in  performance, 
which  could  result  in  reduced 
controllability  of  the  airplane. 


FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Specifically,  the  FAA  finds  that  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  for  Model  ATR42  series  airplanes 
and  Model  ATR72  series  airplanes 
should  be  revised  to  advise  the  flight 
crew  that  use  of  Type  II  or  IV  de-icing 
fluids  prior  to  takeoff  affects  the 
performance  of  the  airplane  and  that  the 
flight  crew  needs  to  follow  procedures, 
such  as  increasing  the  takeoff  distance, 
to  compensate  for  these  effects.  The 
FAA  finds  that  such  procedures 
currently  are  not  defined  adequately  in 
the  AFM  for  these  airplanes. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
revising  the  Appendices  and 
Supplements  chapter  of  the  AFM  to 
modify  procedures  for  takeoff  when 
Type  II  or  FV  de-icing  fluids  have  been 
used.  The  revision  would  ensure  that 
flight  crews  are  advised  of  the  potential 
hazards  related  to  takeoff  after  Type  II 
or  IV  de-icing  fluids  have  been  used  and 
the  procedures  to  address  them. 

Cost  Impact 

The  FAA  estimates  that  69  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  revision  of 
the  AFM,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$4,140  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
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cost  impact  figxires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  ridminI<;trafivo  actions. 

Regulator)  lmpd(  t  ' 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034.'  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES 

Li.st  of  SubiPCts  in  14  fFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safetv'.  Safet\'. 

The  Proposed  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  L'  ,S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

\HrrKj)diiale:  Docket  2000-NM-379-AD. 

Applicability:  All  Model  ATR42-200, 
-300,  -320,  and  "500  series  airplanes  and  all 
Model  ATR72  series  airplanes,  certificated  in 
any  category. 

Compliance:  Required  «s  indicated,  unless 
accomplished  previously. 


To  ensure  that  the  flight  crew  is  advised  of 
the  potential  hazard  associated  with  use  of 
Type  II  of  rv  de-icing  fluids  prior  to  takeoff 
and  the  procedures  necessary  to  address  it. 
accomplish  the  following: 

Revision  of  the  Airplane  Fiighi  .Vianual 

(a)  Within  15  days  after  the  effective  date 
of  this  AD,  revise  the  Appendices  and 
Supplements  chapter  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  by 
incorporating  the  manufacturer's  Appendix 
on  this  issue  or  by  including  the  following, 
which  may  be  accomplished  by  including  a 
copy  of  this  AD  in  the  AFM. 

"Takeoff  After  Use  of  Fluid  Type  II  or  IV 

This  appendix  applies  only  to  aircraft  de- 
iced  or  anti-iced  before  takeoff,  using  fluid 
Type  II  or  IV. 

These  types  of  fluid  may  lead  to  an 
increase  in  control  forces  necessary  to  rotate, 
and  then  to  a  modification  of  takeoff 
performance. 

Therefore,  this  flight  manual  must  be 
modified  as  follows: 

1.  General 

The  general  information  in  Section  1  is 
applicable. 

2.  Limitations 

The  limitations  in  Section  2  are  applicable. 

3.  Normal  Procedures 

The  normal  procedures  in  Section  3  are 
applicable. 

4.  Emergency  Procedures 

The  emergency  procedures  in  Section  4  are 
applicable. 

5.  Procedures  Following  Failures 

The  procedures  following  failures  in 
Section  5  are  applicable. 

6.  Performances 

The  performances  in  Section  6  for  dry 
runways  and  in  Section  7.03  for  non-dry 
runways  (advisory  materials)  are  applicable 
with  the  addition  of  the  following  for  takeoff 
computations: 

•  Determine  VR  for  the  lowest  available 
V2, 

•  Assume  Vl=VR, 

•  IncreaseTOR,  TOD.  ASDby  20%. 

7.  Appendices  and  Supplements 

Data  of  Section  7  are  applicable  by  adding 
what  follows: 
For  the  dispatch  cases: 

•  Apply  takeoff  penalties  due  to  the 
system  failure, 

•  Then  apply  takeoff  penalties  due  to  the 
use  of  fluid  Type  II  or  IV. 

Dispatch  is  not  authorized  in  the  following 
cases: 

•  Ferry  flight  with  pitch  elevators 
disconnected. 

•  Takeoff  with  flaps  retracted." 

Alternative  Methods  of  Compliance 

fb)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 


FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch.  ANM-116. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-IIR 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
449-082(B)  and  2000-448-053(8).  both  dated 
October  31,  2000. 

Issued  in  Renton,  Washington,  on  April  6, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-9076  Filed  4-11-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-SW-02-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  Model  407 
Helicopters 

AGENCY:  Federal  Aviation 
.•\dmini>:tration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  rescission. 

SUMMARY:  This  amendment  proposes 
rescinding  an  existing  Airworthiness 
Directive  (AD)  for  Bell  Helicopter 
Textron  Canada  (BHTC)  Model  407 
helicopters.  That  AD  currently  requires, 
before  further  flight,  imposing  never 
exceed  velocity  (Vne)  restrictions  on  the 
helicopter.  The  requirements  of  that  AD 
were  intended  to  prevent  tail  rotor 
blades  Irom  striking  the  tailboom. 
separation  of  the  aft  section  of  thp- 
tailboom  with  the  tail  rotor  gearbox  and 
vertical  fin.  and  subsequent  loss  of 
control  of  the  helicopter.  That  AD  was 
prompted  by  an  accident  suspected  of 
being  the  result  of  a  tail  rotor  strike 
caused  by  high  airspeed.  Since  the 
issuance  of  that  .\D.  accident 
investigation  findings  have  not 
substantiated  that  a  tail  rotor  strike 
caused  by  high  airspeed  was  the  cause 
of  the  accident.  This  action  would 
require  rescindine  that  AD  This 
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proposal  is  prompted  by  the  FAA's 
determination  that  the  Vne  restrictions 
and  accompanying  actions  imposed  by 
that  AD  do  not  correct  an  unsafe 
condition. 

DATES:  Comments  must  be  received  on 
or  before  May  14,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA)  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
02-AD,  2601  Meacham  Blvd.,  Room 
663.  Fort  Worth,  Texas  76137. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  send  comments 
electronically  to  the  Rules  Docket  at  the 
following  address:  9-asw- 
adcomments@faa.gov. 

POR  FURTHER  INFORMATION  CONTACT; 

Sharon  Miles,  Aviation  baiety  Engineer, 

FAA,  Rotorcraft  Directorate,  Regulations 

Group,  Fort  Worth,  Texas  76193-0111, 

telephone  (817)  222-5122,  fax  (817) 

222-5961. 

SUPPLEMENTARY  iNFORMATiON 

(omments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  document 
may  be  changed  in  light  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
02- AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 


\\aii.ibiUt\  ui  \i'K\Ls 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001-SW- 
02-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137. 

lU-'i   USSHIIl 

On  January  30,  2001,  the  FAA  issued 
AD  2001-01-52,  Amendment  39-12100 
(66  FR  9031.  February  6,  2001),  for 
BHTC  Model  407  helicopters.  That  AD 
requires,  before  further  flight,  reducing 
the  maximum  approved  Vne  to  100 
KIAS  if  an  airspeed-actuated  pedal  stop 
is  not  installed  or  to  110  KIAS  if  an 
airspeed-actuated  pedal  stop  is 
installed;  inserting  a  copy  of  the  AD  into 
the  RFM;  installing  a  temporary  placard 
on  the  flight  instrument  panel  to 
indicate  the  reduced  Vne  limit;  and 
installing  a  new  redline  Vne  limit  at 
either  100  or  110  KIAS,  as  specified  in 
the  AD,  on  all  airspeed  indicators.  That 
action  was  prompted  by  an  accident  in 
which  a  helicopter  was  destroyed  on 
water  impact  following  an  in-flight 
occurrence  at  approximately  140  KIAS. 
One  of  the  possible  contributing  factors 
was  an  in-flight_tail  rotor  strike  to  the 
tailboom.  As  a  precautionary  measure, 
pending  further  investigation  into  the 
accident,  and  after  reviewing  the  AD 
issued  by  the  certifying  authority  for  the 
helicopter  (Transport  Canada),  the  FAA 
issued  AD  2001-01-52  to  reduce  the 
Vne. 

Ai  titiiis  Siiii  f   U>uing  Previous  AD 

Since  issuing  AD  2001-01-52, 
preliminary  accident  investigation 
findings  do  not  substantiate  that  the 
accident  resulted  from  a  tail  rotor  strike 
caused  by  high  airspeed.  Information 
provided  by  BHTC  and  reviewed  by  the 
FAA  supports  these  findings.  Transport 
Canada  has  issued  a  superseding  AD, 
CF-2001-OlRl,  dated  April  3,  2001, 
stating  that  the  Vne  restriction  is  no 
longer  necessary.  Transport  Canada 
advises  that  no  data  has  emerged  from 
the  investigation  to  confirm  that  the 
accident  was  initiated  by  a  tail  rotor 
strike.  While  the  possibility  of  a  tail 
rotor  strike  has  not  been  completely 
discoimted  as  the  cause  of  the  accident, 
a  tail  rotor  strike  occiurence  while 
operating  within  the  approved  flight 
envelope  has  been  discounted.  The 
ongoing  accident  investigation  is 
currently  considering  other  factors. 

FAA's  Coin  hisHiii'- 

After  reviewing  the  available  data,  the 
FAA  has  determined  that  it  is 
appropriate  to  rescind  AD  2001-01-52 
to  prevent  operators  from  performing  an 
unnecessary  action.  The  Vne  restrictions 


and  accompanying  actions  imposed  by 
that  AD  do  not  correct  an  unsafe 
condition.  The  ongoing  investigation 
found  no  information  to  indicate  that 
the  accident  was  caused  by  a  tail  rotor 
strike  during  flight  at  high  airspeed.  The 
cause  of  the  accident  precipitating  AD 
2001-01-52  remains  under 
investigation. 

This  proposed  action  would  rescind 
AD  2001-01-52.  Rescission  of  AD 
2001-01-52  would  constitute  only  such 
action  and  if  followed  by  a  final  action 
would  not  preclude  the  agency  from 
issuing  another  action  in  the  future  nor 
would  it  commit  the  agency  to  any 
course  of  action  in  the  future. 

Cost  Impact 

The  FAA  estimates  that  200 
helicopters  of  U.S.  registry  are  affected 
by  AD  2001-01-52.  The  actions  that  are 
currently  required  by  that  AD  take 
approximately  3  work  hours  per 
helicopter  to  manufacture  and  install 
each  airspeed  limitation  placard.  The 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  cost  approximately  $10 
per  helicopter.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $38,000  to 
install  an  airspeed  limitation  placard  on 
all  helicopters  in  the  U.S.  fleet. 
However,  adopting  this  proposed 
rescission  would  eliminate  those  costs. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tliat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety, 
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The  Proposed  .Xmendnient 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 

PART  39— AIRWOPTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authnritv4QT-.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  an  AD  removing  Amendment 
39-12100  to  read  as  follows: 

Bell  Helicopter  Textron  Canada:  Docket  No. 
2001-SVV-02-AD.  Rescinds  AD  2001- 
01-52.  Amendment  39-12100. 

Applicability:  Model  407  helicopters, 
certificated  in  any  category'. 

Issued  in  Fort  Worth,  Texas,  on  March  5, 
2001. 
Eric  Bries, 

Acting  Manager,  Rotorcmft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-9073  Filed  4-11-Gl:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  2000- SW -4 J- AD] 

RIN  212&-AA64 

Airworttiiness  Directives;  Sikorsky 
Aircraft  Corporation  Model  S-61 A   D, 
E,  L,  N.  NM.  R.  and  V  Hel'copters 

AGENCY:  Feaerai  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRMj. 

SUMMARY:  This  document  proposes 
Mip^  rsfciing  an  existing  airworthiness 
directive  (AD)  for  Sikorsky  Aircraft 
Corporation  (Sikorsky)  Model  S-61A,  D, 
E.  L.  N,  NM.  R,  and  V  helicopters.  That 
AD  currently  requires  a  nondestructive 
inspection  (NDI)  for  a  crack  in  the  main 
rotor  shaft  (shaft)  and  replacing  any 
cracked  shaft.  This  action  would  require 
establishing  and  defining  new  life  limits 
and  removing  certain  shafts  from 
service.  This  proposal  is  prompted  by 
the  final  results  of  fatigue  tests 
indicating  the  need  to  establish  life 
limits  for  certain  shafts.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  structural  failure  of 
the  shaft,  loss  of  power  to  the  main 


rotor,  and  subsequent  loss  of  control  of 
the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  June  11.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
43-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  9-asw- 
adcomments@faa.gov.  Comments  may 
be  inspected  at  the  Office  of  the 
Regional  Counsel  between  9  a.m.  and  3 
p.m. .'Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Gaulzetti,  Aviation  Safety 
Engineer,  Boston  Aircraft  Certification 
Office.  12  New  England  Executive  Park, 
Burlington.  MA  01803,  telephone  (781) 
238-7156,  fax  (781)  238-7199. 
SUPPl  EMFNTAPY  INFOPMATION: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commiuiications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
43-.\D."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2000-SW-43-AD,  2601 


Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

On  December  7,  1998,  the  FAA  issued 
AD  98-26-02,  Amendment  39-10943 
(63  FR  69177,  December  16,  1998),  for 
Sikorsky  Model  S-61A,  D,  E,  L,  N,  NM, 
R,  and  V  helicopters.  That  AD  required 
an  NDI  of  certain  shafts  used  in 
repetitive  external  lift  (REL)  operations, 
replacing  any  cracked  shaft, 
appropriately  marking  shafts,  and 
establishing  a  new  shaft  retirement  life. 
That  action  was  prompted  by  reports  of 
cracked  shafts  in  helicopters  utilized  in 
REL  operations.  The  requirements  of 
that  AD  are  intended  to  detect  a  fatigue 
crack  in  the  shaft  that  could  result  in 
shaft  structural  failure,  loss  of  power  to 
the  main  rotor,  and  subsequent  loss  of 
control  of  the  helicopter. 

REL  operation  is  defined  as  an 
cperation  during  which  the  average 
number  of  external  lifts  equals  or 
exceeds  six  per  flight  hour  for  any  250- 
hoiu'  TIS  period  during  the  main 
gearbox  overhaul  interval.  An  external 
lift  is  defined  as  a  flight  cycle  in  which 
an  external  load  is  picked  up,  the 
helicopter  is  repositioned  (through 
flight  or  hover),  and  the  helicopter 
hovers  and  releases  the  load  and  departs 
or  lands  and  departs. 

Since  the  issuance  of  that  .^U, 
Sikorsky  has  issued  an  Alert  Service 
Bulletin  No.  61B35-68B,  Revision  B, 
dated  July  S.  2000  (ASB),  to  establish  a 
retirement  time  for  shafts  used  in  REL 
and  non-REL  operations  and  to  perform 
an  NDI  on  certain  shafts  with  expired 
time.  Sikcrskv  conducted  fatigue 
testing,  evaluated  tliree  S-61  shafts,  and 
investigated  two  shafts  that  cracked  in 
service.  With  this  additional  data  and 
analysis,  new  life  limits  for  shafts 
operated  in  all  categories,  REL  and  non- 
REL.  and  all  configurations  have  been 
established. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Sikorsky  Model  S— 
61A,  D,  E,  L.  N,  NM.  R.  and  V 
helicopters  of  these  same  type  designs, 
the  proposed  AD  would  supersede  AD 
98—26-02  to  require  for  each  shaft,  part 
number  (P/N)  56135-20640-001, 
86135-20640-002,  or  S6137-2304O- 
001,  the  followine: 

•  Determine  whether  the  shaft  has 
been  utilized  in  REL  or  non-REL 
operations; 

•  !f  the  shaft  has  been  used  in  REL 
operations,  perform  an  NDI. 

•  Acid-etch  the  letters  "REL"  on  any 
airworthy  shaft  that  will  be  used  in  REL 
operations; 

•  Remove  from  service  at  or  before 
the  next  main  gearbox  overhaul,  any 
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shaft  using  aii  oversize  dowel  pin  bore 
repair  identified  as  TS-281  or  TS-041- 
3;  and 

•  This  proposal  would  also  establish 
new  life  limits  for  shafts  in  all  REL  and 
non-REL  operations. 

The  FAA  estimates  that  30  helicopters 
of  U.S.  registry  involved  in  REL  and  30 
involved  in  non-REL  operations  would 
be  affected  by  this  proposed  AD.  It 
would  take  approximately  2.2  work 
hours  to  inspect  a  shaft  when  it  is 
removed  during  transmission  overhaul, 
and  the  average  labor  rate  is  $60  per 
work  hour.  Required  material  for  each 
shaft  inspection  would  cost 
approximately  $50  per  shaft,  and  a 
replacement  shaft  costs  $44,753.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,353,510,  assuming 
that  all  shafts  used  in  REL  operation 
•A  ould  need  to  be  replaced  as  a  result  of 
mis  proposal. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
i  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  n034>ebruary  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  ot  Subje*  ts  in  14  TFR  Part  I'l 

Ail   Udilspui  ioliuii,  Aiiulaii.  /Vvidtion 

safety.  Safety. 

Ihf  Prnposj'd  AnuTuiint'tit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


-nty:  49  U.S.C.  106(g),  40113,  44701. 
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2.  Section  39.13  is  amended  by 
removing  Amendment  39-10943  (63  FR 
69177,  December  16,  1998),  and  by 
adding  a  new  airworthiness  directive,  to 
read  as  follows: 

Sikorsky  Aircraft  Corporation:  Docket  No. 
2O0O-SW^3-AD.  Supersedes  AD  98- 
26-02,  Amendment  39-10943,  Docket 
No.  96-SW-29-AD. 

Applicability:  Model  S-61  A,  D.  E,  L.  N. 
NM.  R,  and  V  helicopters,  with  main  rotor 
shaft  (shaft),  part  number  (P/N)  S6135- 
20640-001,  S6135-2O64O-O02,  or  S6137- 
23040-001.  installed,  certificated  in  any 
category- 
Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  a  fatigue  crack  in  the  shaft  that 
could  result  in  shaft  structural  failure,  loss  of 
power  to  the  main  rotor,  and  subsequent  loss 
of  control  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  the  next  30  days  or  240  hours 
time-in-service  (TIS).  whichever  occurs  first, 
determine  if  the  shaft  has  been  used  in 
repetitive  external  lift  (REL)  operations.  REL 
operation  is  defined  as  an  operation  during 
which  the  average  number  of  external  lifts 
equals  or  exceeds  6  per  flight  hour  for  any 
250-hour  TIS  period  during  the  main  gearbox 
overhaul  interval.  An  external  lift  is  defined 
as  a  flight  cycle  in  which  an  external  load  is 
picked  up,  the  helicopter  is  repositioned 
(through  flight  or  hover),  and  the  helicopter 
hovers  and  releases  the  load  and  departs  or 
lands  and  departs. 

(1)  On  the  component  log  card  or 
equivalent  record,  record  the  total  number  of 
hours  TIS  during  which  external  lifts  have 
been  conducted  and  the  number  of  external 
lifts  conducted  during  each  hour. 

(2)  If  the  hours  TIS  of  external  lift 
operations  or  the  number  of  lifts  cannot  be 
determined,  assume  REL  operations  were 
conducted. 

(b)  Within  the  next  1,100  hours  TIS. 
conduct  a  non-destructive  inspection  (NDI) 
for  a  crack  on  shafts  used  in  REL  operations 
in  accordance  with  the  Overhaul  Manual. 

(1)  Before  further  flight,  replace  any 
cracked  shaft  with  an  airworthy  shaft. 

(2)  If  the  shaft  has  been  used  or  will  be 
used  in  REL  operations,  prior  to  installation, 
mark  t)|^  shafts  in  accordance  with  the 
Accomplishment  Instructions  in  paragraphs 


2E  and  2F  of  Sikorsky  Aircraft  Corporation 
Alert  Service  Bulletin  (ASB)  No.  61B35-68B. 
dated  )uly  6.  2000.  Once  a  shaft  has  been 
designated  and  marked  as  an  REL  shaft,  it  is 
life-limited  in  accordance  with  paragraph  (g) 
of  this  AD  for  the  remainder  of  that  shaft 's 
airworthy  service  life. 

(c)  During  or  before  the  next  main  gearix)x 
overhaul,  remove  all  shafts  used  in  REL  or 
non-REL  operations  that  were  repaired  using 
an  oversize  dowel  pin  bore  repair  TS-281  or 
TS-041-3.  and  replace  the  shaft  with  an 
airworthy  shaft.  Shafts  repaired  using  TS- 
281  or  TS-041-3  cannot  be  reinstalled  in  any 
gearbox. 

(d)  For  shafts  that  have  been  used  in  REL 
operations. 

(1)  On  or  before  attaining  2.200  hours  TIS. 
remove  any  shaft  that  has  been  modified 
(modified  REL  shaft)  in  accordance  with 
Sikorsky  Customer  Service  Notice  6135-10, 
dated  March  18. 1987,  and  Sikorsky  ASB  No. 
B1B35-53,  dated  December  2, 1981. 

(2)  On  or  before  attaining  1,500  hours  TIS, 
remove  any  shaft  that  has  not  been  modified 
(unmodified  REL  shaft)  in  accordance  with 
Sikorsky  Customer  Service  Notice  6135-10. 
dated  March  18,  1987,  and  Sikorsky  ASB  No. 
61B35-53.  dated  December  2,  1981. 

(3)  On  or  before  attaining  535  hours  TIS. 
remove  any  shaft,  modified  or  unmodified,  if 
the  total  TIS  is  unknown. 

(e)  For  shafts  used  exclusively  in  non-REL 
operations, 

(1)  Record  the  hours  TIS.  If  the  total  hours 
TIS  cannot  be  determined,  record  12.500 
hours  TIS. 

(2)  On  or  before  attaining  42.000  hours  TIS, 
remove  any  shaft  used  exclusively  in  non- 
REL  operations. 

(f)  This  AD  revises  the  airworthiness 
limitations  section  of  the  maintenance 
manual  by  establishing  for  shafts,  P/N 
S6135-26640-001,  S6 135-20640-002.  and 
S6 137-23040-001: 

(1)  A  retirement  life  for  shafts  that  have 
Imen  used  in  REL  operations  as  follows: 
1.500  hours  TIS  for  unmodified  shafts:  2.200 
hours  TIS  for  modified  shafts;  or  535  hours 
TIS  for  modified  or  unmodified  shafts  when 
previous  TIS  is  unknown:  and 

(2)  A  retirement  life  for  shafts  used 
exclusively  in  non-REL  operations  of  42,000 
hours  TIS. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Boston 
Aircraft  Certification  Office.  Operators  shall 
submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 
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Issued  in  Fort  Worth,  Texas,  on  April  4, 
2001. 

Eric  Bries, 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  01-9074  Filed  4-11-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service  I 

31  CFR  Part  210 

RIN1510-AAS4  ' 

Federal  Government  Participation  in 
the  Automated  Clearing  House 

AGENCY:  Financial  Management  Service, 

Fiscdl  Service,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  We're  proposing  to  revise  our 
rei^ulation,  31  CFR  part  210  (Part  210). 
governing  the  use  of  the  Automated 
Clearing  House  (ACH)  system  by 
Federal  agencies.  The  proposed  rule 
would  govern  the  conversion  of  checks 
to  ACH  debit  entries  at  Federal  agency 
(agency)  points-of-purchase  and  at 
lockbox  locations  where  payments  to 
agencies  are  sent.  The  check  conversion 
methods  proposed  represent  a  departure 
from  the  traditional  means  of  how 
checks  presented  by  the  public  to 
agencies  are  processed.  The  proposed 
rule  would  also  govern  the  origination 
by  agencies  of  ACH  debit  entries 
authorized  over  the  Internet, 

The  proposed  rule  supports  the 
continuation  of  the  efforts  of  the 
Financial  Management  Service  (FMS) 
and  agencies  to  move  to  an  all- 
electronic  environment  for  the 
processing  of  payments  and  collections. 
More  efficient  processing  of  payments 
received  at  agency  and  lockbox 
locations  could  result  in  substantial 
savings  for  the  Federal  government  and 
the  taxpayer.  In  addition,  the  proposed 
rule  supports  the  movement  of 
collection  activities  to  the  Internet  and 
supports  the  implementation  of  the 
Goveniment  Paperwork  Elimination  Act 
(GPEA).  FMS  is  in  the  process  of 
developing  and  implementing  a 
government-wide  collection  portal, 
Pay.gov,  which  provides  for  the 
authorization  of  both  consumer  and 
corporate  payments  via  the  Internet. 
FMS  also  is  conducting  a  pilot  Internet 
application  of  the  Electronic  Federal 
Tax  Payment  System  (EFTPS). 

The  proposed  rule  would  generally 
adopt  the  ACH  rules  (ACH  Rules) 
developed  by  NACHA— The  Electronic 
Payments  Association  (NACHA)  as  the 


rules  governing  these  transactions,  with 
several  exceptions. 

DATES:  Comments  must  be  received  by 
July  11,  2001. 

AOOAESSES:  You  may  send  comments 
electronically  to  the  following  address: 
210comments@fms.treas.gov.  You  may 
also  mail  yoiu'  comments  to  Donna 
Kotelnicki,  Acting  Director,  Cash 
Management  Policy  and  Planning 
Division,  Financial  Management 
Service,  U.S.  Department  of  the 
Treasury,  Room  420.  401  14th  Street, 
SW.,  Washington,  DC  20227. 

You  can  download  this  notice  of 
proposed  rulemaking  at  the  following 
Worid  Wide  Web  address:  http:// 
www.fms.treas.gov/ach.  You  may  also 
inspect  and  copy  this  notice  at:  Treasury 
Department  Library,  Freedom  of 
Information  Act  (FOIA)  Collection, 
Room  1428,  Main  Treasury  Building, 
1500  Pennsylvania  Ave.,  NW., 
Washington,  DC  20220.  Before  visiting, 
you  must  call  (202)  622-0990  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  Walt 
Henderson,  Senior  Financial  Program 
Specialist,  at  (202)  874-6705  or 
walt.henderson@fms.treas.gov;  Matthew 
Helfrich,  Financial  Program  Specialist, 
at (202)  874-6754  or 
matthew.helfrich@fms.treas.gov;  Natalie 
H.  Diana,  Senior  Attorney,  at  (202)  874- 
6680  or  natalie.diana@fms.treas.gov;  or 
Donna  Kotelnicki,  Acting  Director,  Cash 
Management  Policy  and  Planning 
Division,  at  (202)  874-6590  or 
donna.kotelnicki@fais.treas.gov. 
SUPPLEMENTASv  'NFCRMATion: 

1.  Background 

Part  210  governs  the  use  of  the  ACH 
system  by  agencies.  The  ACH  system  is 
a  nationwide  electronic  funds  transfer 
(EFT)  system  that  provides  for  the  inter- 
bank clearing  of  credit  and  debit 
transactions  and  for  the  exchange  of 
information  among  participating 
financial  institutions.  Part  210 
incorporates  the  ACH  Rules  adopted  by 
NACHA,  with  certain  exceptions.  From 
time  to  time  we  emiend  Part  210  in  order 
to  address  changes  that  NACHA 
periodically  makes  to  the  ACH  Rules. 

We  are  proposing  to  amend  the  ACH 
Rules  currently  incorporated  in  Part  210 
governing  the  con\«rsion  of  checks  to 
ACH  debit  entries  at  the  point-of- 
purchase.  FMS  is  testing  the  conversion 
of  checks  to  ACH  debit  entries  at  the 
point-of-purchase  in  on-going  pilot 
programs  with  several  agencies.  Pilot 
check  conversion  activities  are  limited 
to  consumer  and  corporate  checks 
received  over-the-counter  by  these 
agencies.  These  limited  pilot  programs 
involve  patent  and  trademark  filing  fees 


(consumer  and  corporate),  general  store 
sales  at  hospital  canteens  (consumer), 
and  gift  shop  sales  (consumer).  During 
the  pilot  evaluation  period  of  September 
1998  to  August  2000.  21.717  items 
worth  over  S3. 4  million  were  processed. 
Of  the  total  items  processed,  99.61% 
were  successfully  processed. 

These  pilots  have  demonstrated  that 
point-of  purchase  check  conversion  can 
be  a  useful  and  cost-effective  way  to 
collect  certain  payments  made  to 
Federal  agencies.  However,  certain 
issues  have  arisen  in  connection  with 
the  operation  of  the  pilot  programs, 
including  issues  related  to  the 
conversion  of  corporate  checks  and  the 
way  in  which  the  Receiver's 
authorization  is  obtained. 

At  the  same  time.  FMS  is  evaluating 
whether  the  conversion  of  checks  to 
ACH  debits  at  Government  lockboxes 
could  offer  significant  cost  savings  as 
compared  with  regular  check 
processing.  Although  we  have  not 
piloted  accounts  receivable  check 
conversion,  we  are  aware  that  several 
agencies  are  interested  in  testing  this 
technology.  We  believe,  however,  that 
accounts  receivable  check  conversion 
presents  some  of  the  same  issues  raised 
bv  point-of-purchase  check  conversion. 

On  February  16.  2001  (66  FR  10578), 
we  published  an  interim  rule  amending 
part  210  in  order  to  address  certain 
amendments  to  the  ACH  Rules  that 
.\ACHA  published  in  its  2001  rule  book. 
Among  the  N'ACH.A  rule  amendments 
that  we  considered  at  that  time  were 
rules  governing  the  conversion  of 
checks  at  lockbox  locations,  as  well  as 
rules  governing  Internet-initiated  ACH 
debit  entries.  We  did  not  incorporate 
these  ACH  rules  in  our  interim  rule 
because  we  believed  that  we  should 
seek  public  comment  on  the  rules  before 
they  are  adopted.  The  purpose  of  this 
notice  of  proposed  rulemaking  is  to 
request  comment  on  proposed  rules  that 
would  govern  point-of-purchase  check 
conversion,  lockbox  check  conversion, 
and  Internet-initiated  ACH  debit  entries, 
particularly  with  respect  to  the  issues 
discussed  below. 

II.  Summary  of  Issues  We  Are  Seeking 
Comment  On 

A.  Pomt-of-Purchase  Check  Conversion 

Our  regulation  at  31  CFR  part  210 
currently  incorporates  the  ACH  Rules 
that  allow  for  the  conversion  of  checks 
to  ACH  debit  entries  at  the  point-of- 
purchase.  Under  the  ACH  Rules,  a 
merchant  may  use  a  consumer's  check 
as  a  source  document  to  initiate  a  one- 
time ACH  debit  entry  to  the  consumer's 
account  for  a  purchase  made  in  person 
at  the  point-of-purchase,  using  Standard 
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Entry  Class  (SEC)  code  POP  {Point-of- 
Purchase  Entry).  Corporate  checks  may 
not  be  converted. 

The  ACH  check  conversion  rule 
requires  that  the  merchant  (Originator) 
obtain  wrritten  authorization  from  the 
consumer  (Receiver)'  prior  to  initiating 
the  transaction.  The  merchant  must 
provide  the  consumer  with  a  copy  of  the 
authorization  as  well  as  a  receipt 
containing  specific,  minimum 
information  relating  to  both  the 
merchant  and  the  transaction. 

Under  this  model  of  point-of-purchase 
check  conversion,  the  merchant  voids 
the  consumer's  check,  scans  it 
(capturing  the  consumer's  routing 
number,  check  serial  number,  and 
account  number)  and  retimis  the  voided 
check  to  the  consumer.  The  captured 
information  is  used  to  initiate  an  ACH 
debit  entry  to  the  consumer's  account. 
The  merchant  must  either  retain  the 
original,  a  microfilm,  or  a  miqrofilm- 
equivalent  copy  of  the  consumer's 
authorization  for  a  period  of  two  years. 

In  our  pilot  programs,  we  have 
encoimtered  certEiin  difficulties  in  using 
this  model.  Based  on  input  from 
agencies  that  have  participated  in  our 
pilot  programs,  we  are  proposing  to 
adopt  rules  that  would  allow  the  use  of 
point-of-purchase  check  conversion  in  a 
way  that  may  be  more  useful  for  Federal 
agencies.  We  are  requesting  comment 
regarding  the  possible  use  by  Federal 
agencies  of  point-of-purchase  check 
conversion  using  the  model  discussed 
in  greater  detail  below. 

Presentment  of  Check  Constitutes 
Authorization 

Pilot  applications  of  point-of- 
purchase  check  conversion  at  Federal 
agency  locations  have  demonstrated  that 
obtaining  a  separate,  written 
authorization  from  the  customer  and 
providing  the  customer  with  a  copy  of 
the  authorization  are  major  obstacles  to 
the  use  of  this  technology.  In  our  pilot 
programs,  it  took  significantly  more 
time  at  the  point-of-purchase  to  convert 
checks  to  ACH  debit  entries  than  to 
process  a  regular  check  transaction.  The 
additional  time  is  a  result  of  the  need  to 
explain  the  conversion  process  to  the 
customer  and  have  the  customer  sign  an 
authorization  stamped  on  the  back  of 
the  check.  Thus,  agencies  that  piloted 
point-of-purchase  check  conversion 
experienced  longer,  slower  checkout 


'  In  an  ACH  debit  transaction,  the  Receiver  is  the 
person  or  entity  making  the  payment  (i.e.,  the 
payor)  by  authorizing  a  debit  to  an  account.  The 
ACH  Rules  permit  a  check  to  be  converged  to  an 
ACH  debit  only  where  the  Receiver  (payor)  is  a 
consumer.  In  this  notice,  we  may  refer  to  a  person 
making  a  payment  to  a  Federal  agency  as  a  payor, 
a  Receiver,  or  a  consumer,  as  appropriate. 


lines.  Despite  the  cost  savings  to  the 
Federal  government  of  converting 
checks  to  ACH  debit  entries,  individual 
agencies  are  reluctant  to  use  any  method 
of  payment  collection  that  impedes 
efficient  customer  service.  Accordingly, 
we  are  requesting  comment  regarding  a 
framework  in  which  Receivers  would  be 
notified  by  signage  at  the  point-of- 
purchase,  as  well  as  by  disclosure  on 
receipts  and/or  literature  provided  at 
the  point-of-purchase,  that  presenting  a 
completed,  signed  check  for  payment 
constitutes  authorization  to  convert  the 
check  to  an  ACH  debit. 

The  Federal  Reserve  Board  recently 
issued  revisions  to  the  Official  Staff 
Commentary  on  Regulation  E  (12  CFR 
pcirt  205)  that  address  the  treatment 
under  Regulation  E  of  point-of-purchase 
check  conversion  transactions.  66  FR 
15187,  March  16,  2001.  As  revised,  the 
commentary  indicates  that  a  transaction 
in  which  a  check  is  converted  to  an 
ACH  debit  entry  at  the  point-of- 
pxirchase  constitutes  an  electronic  funds 
transfer  (EFT)  subject  to  Regulation  E. 
See  Official  Staff  Commentary,  section 
205.3{b)(l){v).  Accordingly,  consumers 
whose  checks  are  converted  at  the 
point-of-purchase  under  the  model  that 
we  are  proposing  would  have  the 
protections  provided  under  Regulation 
E.  We  request  comment  regarding 
whether,  notwithstanding  the  consumer 
protections  of  Regulation  E,  the  model 
of  point-of-purchase  check  conversion 
we  are  proposing  to  use  presents  any 
issues  or  problems  for  consumers.  The 
revised  conunentary  also  states  that  a 
consimier  authorizes  a  one-time  EFT  (in 
providing  a  check  to  a  merchant  or  other 
payee  for  encoding),  where  the 
consumer  receives  notice  that  the 
transaction  will  be  processed  as  an  EFT 
and  completes  the  transaction.  Official 
Staff  Commentary,  section  205.3(b)(3). 
We  request  input  regarding  whether  a 
posted  notice  at  the  point-of-purchase, 
either  alone  or  in  combination  with  a 
paper  disclosure  handed  to  consumers, 
is  sufficient  to  ensure  that  consumers 
understand  that  by  presenting  a  check 
for  payment,  they  are  authorizing  the 
conversion  of  the  check  to  an  ACH 
debit 

Convtriiun  o!  Lurpoiait  LInJL^-^ 

Although  the  ACH  Rules  permit  the 
conversion  at  the  point-of-purchase  of 
consumer  checks  only,  in  our  pilot 
programs  we  convert  both  consumer 
checks  and  corporate  checks  at  the 
point-of-purchase. 2  Some  agencies  that 


are  participating  in  point-of-purchase 
check  conversion  pilots  routinely  accept 
both  consumer  and  corporate  checks  at 
the  point-of-purchase.  For  these 
agencies,  converting  corporate  checks  to 
ACH  debit  entries  offers  the  same 
efficiency  and  cost-savings  benefits  as 
converting  consumer  checks.  Moreover, 
providing  for  separate  processing  of 
corporate  checks  and  consumer  checks 
at  point-of-purchase  locations  where 
both  kinds  of  checks  are  accepted  would 
make  check  conversion  more  time 
consuming  and  costly. 

For  these  reasons,  we  are  proposing  to 
amend  part  210  to  allow  for  the 
conversion  of  corporate  checks  at 
Federal  agency  points-of-purchase. 
Because  currently  there  is  not  a  SEC 
code  designed  for  use  in  converting 
corporate  checks  at  the  point-of- 
purchase,  we  plan  to  train  cashiers  to 
identify  corporate  checks  and  to  use  a 
Cash  Concentration  or  Disbursement 
(CCD)  SEC  code  to  convert  those  items. 
Technology  would  be  employed 
allowing  the  cashier  to  generate  the 
appropriate  transaction. 

We  believe  that  it  is  important  to  use 
a  corporate  SEC  code  because,  under  the 
ACH  Rules  incorporated  in  part  210,  a 
Receiving  Depository  Financial 
Institution  (RDFI)  is  entitled  to  rely  on 
an  entry  as  complying  with  the 
requirements  for  the  particular  code  that 
the  Originating  Depository  Financial 
Institution  (ODFI)  used.  See  ACH  Rule 
4.4.6.  Since  the  ACH  Rules  restrict  the 
use  of  the  POP  SEC  code  to  a  debit  to 
a  consumer  account,  it  appears  that  an 
RDFI  that  receives  a  point-of-purchase 
entry  may  have  the  right  to  treat  the 
debit  as  one  to  a  consumer  account, 
even  if  the  account  is  in  fact  a  corporate 
account.  The  use  of  the  POP  SEC  code 
presumably  would  mean  that  the  RDFI 
would  be  required  to  recredit  the 
corporate  account  if  the  accoimt  holder 
notified  the  RDFI  that  the  debit  is 
unauthorized  within  the  fifteen  day 
period,  and  that  the  RDFI  could  request 
an  adjustment  from  an  ODFI  for  the 
unauthorized  debit  within  60  days  of 
the  settlement  date.^  These  are  rights 
that  do  not  normally  exist  with  respect 
to  corporate  accounts. 

We  are  aware  that  the  authorization 
issues  in  converting  corporate  checks 
are  more  complex  than  is  the  case  for 


2  As  we  indicated  in  our  interim  rule  adopting  the 
ACH  point-of-purchase  check  conversion  rules,  our 
pilot  programs  may  not  conform  to  all  of  the 
requirements  otherwise  imposed  under  the  ACH 


Rules,  in  view  of  the  experimental  nature  of  the 
pilot  programs  68  FR  18866.  18867.  April  7.  2000. 

■•  The  ACH  Rules  require  an  RDFI  to  recredit  a 
consumer's  account  if  the  consumer  has  notified  the 
RDFI  of  an  unauthorized  debit  within  fifteen  days 
after  receiving  his  statement.  See  ACH  Rule  7.6.1. 
The  RDFI  may  then  send  an  adjustment  entry  to  the 
ODFI.  as  long  as  the  adjustment  entry  is  sent  within 
60  days  of  the  settlement  date  of  the  debit  at  issue. 
See  ACH  Rule  7.7.1 
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consumer  checks.  In  some  instances,  an 
individual  presenting  a  corporate  check 
to  an  agency  may  not  have  authority  to 
act  with  respect  to  the  corporate 
account.  For  example,  a  messenger  from 
a  messenger  service  may  be  authorized 
to  deliver  a  check,  but  would  not  have 
authority  to  act  with  respect  to  the 
corporate  account  by  authorizing  the 
conversion  of  the  check.  However,  we 
believe  that  the  provisions  of  the  ACH 
Rules  incorporated  in  part  210 
adequately  address  the  Receiver's  rights 
regarding  an  unauthorized  debit  to  the 
Receiver's  account.  We  also  believe  it  is 
unlikely  that  corporate  payors  would 
wish  to  disavow  a  transaction  on  the 
basis  that  the  funds  were  collected 
through  the  ACH  system  rather  than 
through  the  check  collection  system. 

We  also  are  aware  that  converting 
corporate  checks  raises  certain 
operational  issues.  For  exsunple,  a  debit 
entry  to  a  corporate  account  could  be 
returned  as  a  result  of  a  debit  filter  or 
positive  pay  system  in  use  by  a 
corporate  accountholder.  It  has  been  our 
experience  in  our  pilot  programs  to  date 
that  very  few  corporate  entries  are 
returned  for  these  reasons.  However,  to 
address  this  possibility,  we  are 
proposing  to  handle  debits  to  corporate 
accounts  that  are  returned  by  generating 
a  paper  draft  on  the  account,  using  the 
stored  check  image.  Because  a  corporate 
debit  that  is  returned  due  to  a  debit 
filter  or  positive  pay  system  will  not  be 
reflected  as  returned  for  insufficient 
funds,  it  is  our  understanding  that 
neither  the  return  of  the  item  nor  the 
process  of  generating  a  paper  draft 
should  result  in  any  consequential 
damages  (such  as  fines  or  penalties)  to 
the  corporate  payor. 

We  request  comment  on  all  aspects  of 
our  proposed  conversion  of  corporate 
checks.  We  specifically  request 
comment  from  the  perspective  of  an 
RDFI  and  a  corporate  Receiver  on  the 
operational  impact  and  consequences  pf 
the  conversion  of  corporate  checks 
when  debit  filtering  or  positive  pay 
technology  is  employed. 

B.  Accounts  Receivable  Check 
Conversion 

Accounts  receivable  check  conversion 
presents  some  of  the  same  issues  raised 
by  point-of-purchase  check  conversion. 
Although  NACHA  has  adopted  a  short- 
term  ACH  Rule  governing  accounts 
receivable  check  conversion,''  we  have 


not  incorporated  that  rule  in  part  210. 
The  ACH  Rule  requires  the  Originator  to 
provide  the  consumer  with  notice  of  the 
check  conversion  policy  prior  to 
receiving  the  first  check  payment  that 
will  be  converted.  The  ACH  Rules 
provide  that  notice  be  given  under  one 
of  two  scenarios:  (1)  The  Receiver 
authorizes  the  entry  by  a  v/riting  that  is 
signed  or  similarly  authenticated  ("opt- 
in  ");  or  (2)  the  Receiver  is  notified  that 
if  the  Receiver  does  not  provide  the 
Originator  with  written  notice  not  to 
convert  the  item,  the  item  will  be 
converted  ("opt-out").  Only  consumer 
checks  received  through  the  U.S.  mail 
may  be  converted — not  over-the-counter 
payments. 

Originators  must  retain  a  copy  of  the 
consumer's  authorization  for  two  years 
and  must  be  prepared  to  provide  a  copy 
of  the  authorization  to  the  ODFI  if 
requested  to  do  so.  Originators  may 
transmit  an  accounts  receivable 
converted  check  debit  entry  a  maximum 
of  three  times  via  the  ACH  Network. 
Originators  must  retain  the  original 
check  for  90  days  from  the  settlement 
date  of  the  entry,  and  must  retain  a  copy 
of  the  check  for  seven  years  from  the 
settlement  date.  In  certain 
circumstances,  the  RDFI  may  return  the 
entry  up  to  60  days  following  the 
settlement  date  and  the  Receiver  may 
request  that  the  RDFI  recredit  his  or  her 
account.  Those  circumstances  include, 
among  other  things,  where  the  item  was 
converted  without  proper  authorization, 
where  the  Receiver  states  that  the 
signatures  on  the  check  are  not 
authentic  or  authorized,  or  where  the 
item  has  been  altered. 

The  Federal  government  processes 
millions  of  checks  annually.  In  Fiscal 
Year  1999,  we  processed  over  100 
million  checks  through  our  lockbox 
network  alone.  The  checks  processed 
represent  a  wide-range  of  payments  to 
agencies,  including  payments  for  taxes, 
fees,  permits,  licenses,  and  merchandise 
or  other  consumer  goods.  Payments  to 
Federal  government  lockboxes  can  be 
drawn  on  either  consumer  or  corporate 
accounts.  We  believe  that  lockbox  check 
conversion  may  offer  the  opportunity  to 
lower  the  cost  of  our  collection 
activities  and  bring  greater  value  to  the 
taxpayer. 

"There  are  two  aspects  of  the  ACH 
Rules  model  of  accounts  receivable 
check  conversion  rules  that  would 
significantly  restrict  our  ability  to 
implement  check  conversion  technology 


*The  ACH  Rules  use  the  phrase  "truncation" 
rather  than  "conversion  '  to  refer  to  the  process  of 
using  checks  received  at  a  lockbox  to  initiate  ACH 
debit  transactions.  The  use  of  the  term  "truncation" 
was  intended  to  indicate  that  the  transaction 
constituted  a  check  transaction  subject  to  the 
Uaifonn  Commercial  Code- rather  than  an  EFT 


subject  to  Regulation  E.  In  light  of  the  Federal 
Reserve  Board's  recent  revisions  of  the  Official  Staff 
Commentary  to  Regulation  E.  these  transactions  do 
in  fact  constitute  EFTs  subject  to  Regulation  E. 
Therefore  we  are  using  the  term  conversion  in  both 
the  lockbox  and  the  point-of-sale  contexts. 


across  the  Federal  government.  First,  the 
ACH  Rules  require  that  Receivers 
consent  to  conversion  of  their  checks 
though  an  opt-in  or  opt-out  process. 
Second,  the  ACH  Rules  prohibit  the 
conversion  of  corporate  checks. 

Conversion  Without  Opt-in  or  Opt-out 
Authorization 

The  ACH  opt-in/opt-out  requirement 
would  impose  substemtial  costs  and 
inefficiencies  on  the  processing  of 
checks  at  Federal  lockboxes.  Checks  that 
are  eligible  for  conversion  (because 
Receivers  have  consented)  would  have 
to  be  segregated  from  checks  as  to  which 
consent  to  convert  has  not  been 
obtained.  This  would  necessitate  the 
duplication  of  lockboxes  and 
maintenance  of  separate  processing 
systems.  These  costs  are  likely  to  offset 
any  cost-savings  and  efficiencies  that 
would  otherwise  be  available  through 
check  conversion.  For  these  reasons,  we 
are  proposing  to  provide  notice  that 
checks  received  at  lockboxes  will  be 
converted,  and  to  convert  all  checks 
received. 

Checks  converted  U;  ACiH  debits  at 
lockboxes  under  the  approach  we  are 
proposing  would  constitute  EFTs 
covered  by  Regulation  E.  The  Official 
Staff  Commentary  to  Regulation  E 
indicates  that  a  check  mailed  to  a 
merchant  or  other  payee  or  a  lockbox 
and  later  converted  to  an  ACH 
transaction  constitutes  an  EFT  subject  to 
Regulation  E.  See  Official  Staff 
Commentary,  section  205.3(b)(l)(v).  The 
authorization  requirements  of 
Regulation  E  would  be  met  because  a 
consumer  who  mails  a  check  to  a 
lockbox  authorizes  an  EFT  if  he  or  she 
receives  notice  that  the  transaction  will 
be  processed  as  an  EFT  and  completes 
the  transaction.  See  Official  Staff 
Commentary,  section  205.3(b)(3). 

We  request  comment  on  the  extent  to 
which  (if  any)  payors  would  be 
disadvantaged  if  their  checks  were 
converted  without  making  available  an 
opt-in,  opt-out  procedure.  We  are  also 
seeking  comment  on  how  useful  the 
notice  of  the  conversion  of  checks  at 
lockboxes  is  for  consumers,  and  how 
such  notice  might  best  be  provided.  The 
provision  of  notice  to  payors  represents 
an  additional  burden  to  agencies  in  that 
forms  may  need  to  be  redesigned  and 
reprinted.  Moreover,  in  some  instances, 
payors  send  checks  to  lockbox  locations 
without  having  received  an  invoice, 
rendering  prior  notice  of  the  conversion 
of  the  check  difficult. 

Conversion  of  Corporate  Checks 

As  mentioned  above,  the  Federal 
government  processes  a  large  annual 
volume  of  both  consumer  and  corporate 
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checks.  Operational  efficiencies  are 
realized  in  lockbox  operations  when  all 
checks  are  subject  to  the  same  process. 
Many  lockboxes  receive  both  consumer 
and  corporate  checks.  If  it  is  necessary 
to  segregate  corporate  checks  and 
process  them  separately,  the  cost 
efficiencies  of  check  conversion  may  be 
defeated.  However,  converting  corporate 
checks  at  lockboxes  raises  legal  and 
operational  issues. 

The  ACH  Rules  provide  that  the 
Prearranged  Payment  and  Deposit  (PPD) 
SEC  code  is  to  be  used  to  convert 
consumer  checks  at  lockbox  locations. 
The  ACH  Rules  require  an  RDFI  to 
recredit  a  consumer's  account  if  the 
consumer  has  notified  the  RDFI  of  an 
unauthorized  debit  using  the  PPD  SEC 
code  within  fifteen  days  after  receiving 
his  statement.  See  ACH  Rule  7.6.1.  The 
RDFI  has  a  corresponding  right  to  an 
adjustment  from  the  ODFI.  See  ACH 
Rule  7.7.1.  Accordingly,  we  request 
comment  on  the  issues  raised  by  using 
the  PPD  SEC  code  for  both  consumer 
and  corporate  check  conversions, 
including  whether  it  would  be 
appropriate  to  extend  the  consumer  and 
RDFI  recredit  and  adjustment 
protections  to  corporate  account-holders 
whose  checks  are  converted  at  agency 
lockboxes  and  their  RDFIs. 

In  addition  to  requesting  comment  on 
the  foregoing  specific  issues,  we're 
requesting  comment  on  all  aspects  of 
our  proposed  accounts  receivable  check 
conversion  rule. 

C.  Internet-Initiated  ACH  Debit  Entries 

Effective  March  16.  2001.  the  ACH 
Rules  will  allow  an  Originator  to  use  an 
SEC  code,  WEB,  to  initiate  ACH  debit 
entries  to  consumer  accounts  for 
purchases  made  over  the  Internet. 
NACHA's  Internet-initiated  ACH  debit 
rule  requires  that  each  ODFI  that 
transmits  WEB  entries  on  behalf  of  its 
Originators  assume  additional 
warranties  in  addition  to  the  general 
warranties  that  cover  ODFI  transmission 
of  all  ACH  entries.  These  additional 
warranties  relate  to  the  following  areas: 
Verification  of  Routing  Numbers: 
Security  of  Internet  Sessions:  Fraud 
Detection  System;  ODFI  Exposure 
Limits;  and  Website  Security. 

Verification  of  Routing  Numbers 

The  rule  requires  Originators  to  use 
conmiercially  reasonable  procedures  to 
verify  that  routing  numbers  are  valid. 

Security  of  Internet  Sessions 

Each  Originator  that  originates  WEB 
entries  must  establish  a  secure  Internet 
session  prior  to  and  during  the  key  entry 
by  the  consumer  of  any  banking 
information. 


Fraud  Detection  System 

The  rule  requires  Originators  to 
employ  commercially  reasonable 
fraudulent  transaction  detection  systems 
in  order  to  both  authenticate  the 
purchaser  and  minimize  the  risk  of 
fraud  related  to  Internet-initiated 
payments. 

ODFI  Exposure  Limits 

Each  ODFI  must  establish  an  exposure 
limit  for  each  Originator  of  Internet- 
initiated  debit  entries  and  establish 
procedures  to  monitor  these  entries  and 
such  exposure  limits  periodically. 

Website  Security 

Originators  must  conduct  an  internal 
or  external  audit  on  an  annual  basis  to 
ensure  that  its  security  practices  and 
policies  are  adequate  to  protect  the 
integrity  and  security  of  Receivers' 
financial  information. 

Internet-Initiated  ACH  Debit  Entry  Rules 
That  We  Propose  to  Accept 

We  are  proposing  to  incorporate  in 
part  210  the  provisions  of  the  ACH 
Rules  relating  to  Internet-initiated  ACH 
debit  entries  with  two  exceptions.  First, 
we  are  proposing  to  allow  agencies  to 
originate  WEB  entries  to  corporate 
accounts  as  well  as  to  consumer 
accounts.  Second,  we  are  proposing  not 
to  adopt  the  requirement  that  ODFIs 
establish  exposure  limits  for  Originators 
of  Internet-initiated  debit  entries. 

The  purpose  of  establishing  exposure 
limits  is  to  ensure  that  ODFIs  will  verify 
the  identity  and  creditworthiness  of 
their  merchant  customers  and  to  ensure 
that  the  volume  and  dollar  amount  of 
the  transactions  that  merchants 
originate  are  appropriate.  While  we 
believe  that  these  "know-your- 
customer"  requirements  are  appropriate 
for  most  ODFIs.  we  do  not  believe  that 
such  requirements  are  appropriate  or 
necessary'  for  Federal  government 
agencies  originating  ACH  debit  entries. 
The  relationship  between  FMS  and  the 
Federal  agencies  for  which  we  make 
payments  and  collections  differs  in 
some  respects  from  the  relationship 
between  ODFIs  and  their  Originators  in 
the  private  sector.  We  do  not  believe  it 
would  be  appropriate  for  FMS  to 
establish  transaction  limits  for  Federal 
agencies.  Nor  do  we  believe  such  limits 
are  necessary,  because  the  collection  of 
payments  by  agencies  over  the  Internet 
does  not  raise  the  merchant 
creditworthiness  concerns  that  have 
emerged  in  the  private  sector. 
Accordingly,  we  are  proposing  not  to 
adopt  the  ODFI  exposure  limit 
requirement  for  WEB  entries  originated 
by  Federal  agencies. 


In  addition,  we  are  proposing  to 
permit  agencies  to  initiate  WEB  entries 
to  corporate  accounts.  While  we 
understand  that  the  primary  use  of  ACH 
debit  for  Internet-initiated  purchases 
has  been  in  the  context  of  consumer 
purchases,  we  are  aware  that  some 
agencies  are  actively  pursuing  the  use  of 
Internet-initiated  ACH  debit  entries  to 
collect  funds  from  corporations. 
Internet-initiated  ACH  debit 
transactions  may  be  a  convenient  and 
cost-beneficial  way  for  corporations  to 
make  payments  to  agencies. 

Under  the  ACH  Rules,  the  use  of  the 
WEB  SEC  code  for  an  entry  signifies  that 
the  entry  is  a  debit  to  a  consumer 
account.  RDFIs  are  permitted  to  rely  on 
the  SEC  code  used  for  an  entry  as 
accurately  reflecting  the  underlying 
transaction.  Allowing  agencies  to  use 
the  WEB  code  for  a  debit  entry  to  a 
corporate  account  raises  the  issue  of 
whether  the  RDFI  can  or  must  provide 
the  corporate  customer  with  the  right  of 
recredit  available  to  consumers  under 
the  ACH  Rules.  Specifically,  the  ACH 
Rules  require  an  RDFI  to  recredit  a        "" 
consumer's  account  if  the  consumer  has 
notified  the  RDFI  of  an  unauthorized 
debit  within  fifteen  days  after  receiving 
his  or  her  bank  statement.  See  ACH  Rule 
7.6.1.  The  RDFI  may  then  send  an 
adjustment  entry  to  the  ODFI,  as  long  as 
the  adjustment  entry  is  sent  within  60 
days  of  the  settlement  date  of  the  debit 
at  issue.  See  ACH  Rule  7.7.1. 

We  propose  to  extend  to  corporate 
Receivers  of  WEB  entries,  and  their 
RDFIs,  the  same  recredit  and  adjustment 
rights,  respectively,  that  apply  to  debits 
to  consumer  accounts.  While  this  is  a 
right  that  does  not  normally  apply  to 
corporate  Receivers  of  debit  entries,  we 
believe  that  it  is  appropriate  to  do  so 
unless  or  until  a  separate  SEC  code  is 
developed  for  debit  entries  initiated  to 
corporate  accounts  over  the  Internet. 

in.  Section-by-Section  Analysis 

Section  210.2(dj 

We  are  proposing  to  amend  the 
definition  of  applicable  ACH  rules  at 
§  210.2(d).  Current  §  210.2(d}  defines 
applicable  ACH  rules  to  mean  the  ACH 
Rules  with  an  effective  date  on  or  before 
September  14,  2001,  as  published  in 
Parts  II.  III.  and  IV  of  the  "2001  ACH 
Rules:  A  Complete  Guide  to  Rules  & 
Regulations  Governing  the  ACH 
Network."  with  certain  exceptions. 
Those  exceptions  include  the  ACH  rules 
addressing  accounts  receivable  check 
conversion  (210.2(d)(6))  and  Internet- 
initiated  debit  entries  (210.2(d)(7)).  We 
are  proposing  to  delete  the  current 
exceptions  contained  in  subsections 
(d)(6)  and  (d)(7)  to  reflect  our  adoption 
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of  the  ACH  rules  governing  those 
transactions,  with  certain  limited 
exceptions  that  are  addressed  in 
§  210.6(h)  and  (i)  of  the  proposed  rule. 
We  are  proposing  to  add  a  new 
§  210.2(d)(6)  to  exclude,  in  its  entirely, 
ACH  Rule  2.10.2.2.  from  the  definition 
of  applicable  ACH  rules.  ACH  Rule 
2.10.2.2  requires  ODFIs  to  establish 
exposure  limits  for  Originators  of 
Internet-initiated  debit  entries. 

Section  210.6(g) 

We  are  proposing  to  amend  §  210.6, 
which  sets  forth  the  rights  and 
obligations  of  agencies  that  initiate  or 
receive  Government  entries,  by  adding  a 
new  subsection  (g)  to  specifically 
address  the  conversion  of  checks  to 
ACH  debit  entries  at  agency  points  of 
purchase.  Proposed  subsection  (g) 
would  permit  agencies  to  convert  both 
corporate  and  consumer  checks  to  ACH 
debit  entries. 

ACH  Rule  2.1.2  requires  that  a  debit 
entry  to  a  consumer  account  be 
authorized  in  writing,  signed  or 
similarly  authenticated  by  the 
consumer,  and  that  the  authorizatjon  be 
readily  identifiable  as  such.  Proposed 
§  210.6(g)  provides  that  these 
requirements  are  met  if  the  agency  posts 
a  notice  at  the  point  of  purchase  stating 
that  presentment  of  a  signed,  completed 
check  constitutes  authorization  to  the 
agency  to  convert  the  check  to  an  ACH 
debit  entry  and  gives  the  customer  the 
same  disclosure  in  a  form  that  the 
customer  can  retain.  ACH  Rule  3.4  and 
3.8  require,  respectively,  that  the 
Originator  provide  a  copy  of  the 
authorization  to  the  consumer  and 
retain  a  copy  of  the  authorization  for 
two  years.  Under  proposed  §  210.6(g) 
either  the  check  itself  or  an  image  of  the 
check  is  equivalent  to  a  copy  of  the 
authorization  for  purposes  of  these 
requirements.  Similarly,  the  ODFI's 
obligation  under  ACH  Rule  4.1  to 
provide  a  copy  of  the  Receiver's 
authorization  to  an  RDFI  may  be  met  by 
providing  an  image  of  the  check. 

Section  210.6(h) 

Proposed  §  210.6(h)(1)  would  allow 
an  agency  to  originate  a  PPD  Accounts 
Receivable  Truncated  Check  Debit  Entry 
without  the  Receiver's  authorization  or 
approval.  Under  proposed  §  210.6(h)(1), 
an  agency  would  be  required  to  provide 
notice  of  the  transaction,  as  provided  in 
the  ACH  Rules,  but  would  not  be 
required  to  allow  the  Receiver  to  opt  in 
or  opt  out  of  the  transaction. 

Proposed  §  210.6(h)(2)  would  allow 
agencies  to  originate  PPD  Accounts 
Receivable  Truncated  Check  Debit 
Entries  relating  to  items  drawn  on 
corporate  accounts.  Under  this 


provision,  corporate  Receivers  and  their 
RDFIs  would  have  the  same  rights  of 
recredit  and  adjustment  that  consumer 
Receivers  and  their  RDFIs  have  under 
the  ACH  Rules  7.6  and  7.7.  respectively. 

Section  210.6(i) 

Proposed  §  210.6(i)  would  provide 
that  an  agency  may  transmit  a  WEB 
entry  to  a  corporate  account.  The 
Receiver  of  a  WEB  entry  to  a  corporate 
account  would  have  the  same  right  to 
recredit  provided  to  Receivers  of 
consumer  entries  in  ACH  Rule  7.6,  and 
the  RDFI  would  have  the  same  right  to 
adjustment  provided  with  respect  to 
consumer  entries  in  ACH  Rule  7.7. 

rV.  Procedural  Requirements 

Request  for  Comment  on  Plain  Language 

On  June  1, 1998,  the  President  issued 
a  memorandvun  directing  each  agency  in 
the  Executive  branch  to  write  its  rules 
in  plain  language.  This  directive  is 
effective  for  all  new  proposed  and  final 
rulemaking  documents  issued  on  or 
after  January  1.  1999.  We  invite 
comment  on  how  to  make  this  proposed 
rule  clearer.  For  example,  you  may  wish 
to  discuss:  (1)  Whether  we  have 
organized  the  material  to  suit  your 
needs;  (2)  whether  the  requirements  of 
this  proposed  rule  are  clear;  or  (3) 
whether  there  is  something  else  we 
could  do  to  make  this  rule  easier  to 
understand. 

Executive  Order  12866 

This  proposed  rule  does  not  meet  the 
criteria  for  a  "significant  regulator; 
action"  as  defined  in  Executive  Order 
12866.  Therefore,  the  regulatory  review 
procedures  contained  therein  do  not 
apply. 

Regulatory  Flexibility  Act  Analysis 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

List  of  Subjects  in  31  CFR  Part  ZIO 

Automated  Clearing  House,  Electronic 
funds  transfer,  Financial  institutions. 
Fraud,  and  Incorporation  by  reference. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  amend  31  CFR 
part  210  as  follows: 

PART  210— FEDERAL  GOVERNMENT 
PARTICIPATION  IN  THE  AUTOMATED 
CLEARING  HOUSE 

1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  5525: 12  U.S.C.  391;  31 
U.S.C.  321,  3301,  3302,  3321,  3332,  3335,  and 
3720. 

2.  Revise  §  210.2(d)  to  read  as  follows: 

§210.2     Definitions. 
***** 

(d)  Applicable  ACH  Rules  means  the 
ACH  Rules  with  an  effective  date  on  or 
before  September  14,  2001.  as  published 
in  Parts  II.  Ill,  and  IV  of  the  "2001  ACH 
Rules:  A  Complete  Guide  to  Rules  & 
Regulations  Governing  the  ACH 
Network,"  except: 

(1)  ACH  Rule  1.1  (hmiting  the 
applicability  of  the  ACH  Rules  to 
members  of  an  ACH  association); 

(2)  ACH  Rule  1.2.2  (governing  claims 
for  compensation); 

(3)  ACH  Rule  1.2.4;  2.2.1.10; 
Appendix  Eight  and  Appendix  Eleven 
(governing  the  enforcement  of  the  ACH 
Rules,  including  self-audit 
requirements); 

(4)  ACH  Rules  2.2.1.8;  2.6;  and  4.7 
(governing  the  reclamation  of  benefit 
pavments): 

(5)  ACH  Rule  8.3  and  Appendix  Two 
(requiring  that  a  credit  entn,'  be 
originated  no  more  than  two  banking 
days  before  the  settlement  date  of  the 
entry — see  definition  of  "Effective  Entry 
Date"  in  Appendix  Two);  and 

(6)  ACH  Rule  2,10  2.2.  (requiring  that 
Originating  Depository-  Financial 
Institutions  (ODFIs)  establish  exposure 
limits  for  Originators  of  Internet- 
initiated  debit  entries). 

*  ♦  •  ♦  * 

3.  Add  new  paragraphs  (g).  (h)  and  (i) 
to  §  210.6  to  read  as  follows: 

§210.6     Agencies. 

*♦*.»* 

(g)  Point-of-purchase  debit  entries. 

An  agency  may  convert  to  an  ACH 
deiut  entry  a  check  drawn  on  a 
consmner  or  corporate  account  and 
presented  at  a  point  of  purchase.  The 
authorization  requirements  of  ACH  Rule 
2.1,2  shall  be  met  for  such  transactions 
if  the  agency  (a)  has  posted  a  clear  and 
conspicuous  notice  at  the  point  of 
purchase  stating  that  presentment  of  a 
signed,  completed  check  constitutes 
authorization  to  the  agency  to  convert 
the  check  to  a  ACH  debit  entry  and  (b) 
gives  the  customer  the  same  disclosure 
in  a  form  that  the  customer  can  retain. 
For  purposes  of  ACH  Rule  3.4,  ACH 
Rule  3.8  and  ACH  Rule  4.1,  either  the 
check  itself  or  an  image  of  the  check 
shall  be  equivalent  to  a  copy  of  the 
authorization. 

(h)  Accounts  Receivable  Check 
Conversion. 

(1)  Conversion  following  prior  notice. 
Notwithstanding  ACH  Rules  2.1.4,  2.9.1, 
and  Appendix  2  (definition  of 
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Prearranged  Payment  and  Deposit 
(PPD)),  an  agency  may  initiate  a  PPD 
Accounts  Receivable  Truncated  Check 
Debit  Entr>-  if  it  provides  the  Receiver 
with  prior  notice  of  the  check 
conversion  program.  Notwithstanding 
ACH  Rules  7.6.3  and  7.6.4.  an  agency  is 
not  obligated  to  recredit  the  amount  of  ' 
a  PPD  Accounts  Receivable  Truncated 
Check  Debit  Entry  to  a  Receiver's 
account  on  the  basis  that  the  Receiver 
provided  notice  to  the  agency  not  to 
convert  the  item  to  which  the  entry 
relates. 

(2)  Notwithstanding  ACH  Rules  2.9.2 
and  13.1.36,  an  agency  may  originate  a 
PPD  Accounts  Receivable  Truncated 
Check  Debit  Entry  relating  to  an  item 
drawn  on  a  non-consumer  account.  A 
Receiver  of  a  PPD  Accounts  Receivable 
Truncated  Check  Debit  Entry  to  a  non- 
consumer  account  shall  have  the  same 
right  to  recredit  provided  to  Receivers  of 
consumer  entries  in  ACH  Rule  7.6,  and 
the  RDFI  shall  have  the  same  right  to 
adjustment  provided  with  respect  to 
consumer  entries  in  ACH  Rule  7.7, 
except  that  the  Receiver  shall  not  have 
a  right  of  recredit  on  the  basis  that  it 
provided  notice  to  the  agency  not  to 
convert  the  item. 

(i)  Internet-Initiated  ACH  Debit 
Entries. 

Notwithstanding  ACH  Rules  2.10, 
13.1.52  and  Appendix  2  (definition  of 
WEB),  an  agency  may  transmit  an 
internet-Initiated  Entry  (WEB)  to  effect  a 
!  ransfer  of  funds  from  a>»on-consumer 
account.  A  Receiver  of  a  WEB  entry  to 
a  Non-Consumer  Account  shall  have  the 
same  right  to  recredit  provided  to 
Receivers  of  consumer  entries  in  ACH 
Rule  7.6,  and  the  RDFI  shall  have  the 
same  right  to  adjustment  provided  with 


respect  to  consumer  entries  in  ACH 
Rule  7.7. 

Dated;  Aprils,  2001. 
Richard  L.  Gregg, 
Commissioner. 
|FR  Dor.  01-901.5  Filed  4-11-01:  8:45  ami 

pi(  I  INC-   COnF   4«1(V— TUP 


ENViRONMENTAL  PHOTECl  -Of, 
AGENCY 

40  CFR  Part  52 

[iD  00  0 :  -    1 0-01-001 ;  FRL-6957-21 

Approval  and  P'orTi,jiga!!Cf:  •,;■  Stati 
impiementation  Pians    "'-inspo'-tation 
Conformity:  Idaho 

AGENCv    Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

«uMMARV:  The  Environmental  Protection 
.,;  lilPA)  proposes  to  approve  new 

sections  to  the  Idaho  State 
Implementation  Plan  (SIP)  that  contain 
the  transportation  conformity  rule. 
These  new  sections  to  Rules  for  the 
Control  of  Air  Pollution  in  Idaho 
(IDAPA)  include  IDAPA  sections 
58.01.01.563  through  IDAPA 
58.01.01.574,  and  IDAPA  58.01.01.582. 
They  were  submitted  to  EPA  as  part  of 
a  series  of  revisions  to  the  SIP  on 
December  6,  2000  and  February'  9,  2001. 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  submittal  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  amendment  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 


comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  the  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

DATE:  Written  comments  must  be 
received  in  writing  by  May  14,  2001. 
ADDRESSES:  Send  written  comments  to: 
Wavnt;  Elson,  Environmental  Protection 
Specialist  (OAQ-107),  Office  of  Air 
Quality,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  state 
submittal  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours.  "The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  Environmental 
Protection  Agency,  Region  10,  Office  of 
Air  Quality,  1200  6th  Avenue,  Seattle, 
WA  98101.  The  Idaho  Department  of 
Environmental  Quality,  1420  North 
Hilton,  Boise  Idaho  83706-1255. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wayne  Elson,  Office  of  Air  Quality, 
(OAQ-107),  EPA,  1200  6th  Avenue, 
Seattle,  WA  98101,  (206)  553-1463. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  March  9,  2001. 
Ron  Kreizenbeck, 

Acting  Regional  Administrator.  Region  10. 
[FR  Doc.  01-8930  Filed  4-11-01:  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Housing  Service 
Farm  Service  Agency 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Informatiori 
Collection 

agency:  Rural  Housing  Service  (RHS) 
and  Farm  Service  Agency  (FSA),  USDA. 
ACTION:  proposed  collection;  comments 

r^'q  nested. 

SUMMARY:  In  accordance  vinth  the 
Papenv  jrk  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
program  for  Form  RD  1940-59, 
"Settlement  Statement". 
DATES:  Comments  on  this  notice  must  be 
received  by  June  11,  2001  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
T-^^^rwsa  ^umptf'r  Loan  Specialist,  Single 
Family  Housing  Direct  Loan  Division, 
RHS,  U.S.  Department  of  Agriculture, 
STOP  0783,  1400  hidependence 
Avenue,  SW,,  Washington,  DC  20250. 
telephone  202-720-1485 
SUPPLEMENTARY  INFORMATION: 

Title:  Form  RD  1940-59,  'Settlement 
Statement", 

OMB  Number:  0575-0088. 

Expiration  Date  of  Approval:  July  31, 
2001. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

Abstract:  The  Agencies  are  requesting 
an  extension  of  the  0MB  clearance  for 
Form  RD  1940-59,  "Settlement 
Statement."  The  Real  Estate  Settlement 
Procedures  Act  (RESPA).  as  amended, 
requires  the  disclosure  of  real  estate 
settlement  costs  to  home  buyers  and 
sellers.  The  Secretary  of  the  Department 
of  Housing  and  Urban  Development 
(HUD)  was  instructed  by  the  RESPA  to 


develop  a  standard  form  for  the 
statement  of  settlement  costs  to  be  used 
for  all  federally  related  transactions. 
Form  RD  1940-59  is  similar  to  the 
HUD-1  Settlement  Statement  used  by 
HUD,  the  Veter^s  Administration,  and 
the  private  mortgage  industry,  w^ith 
some  minor  adaptations  acceptable 
under  RESPA. 

Form  RD  1940-59  is  completed  by 
Settlement  Agents,  closing  attorneys, 
and  title  insurance  companies 
performing  the  closing  of  RHS  loans  and 
credit  sales  used  to  purchase  or 
refinance  section  502  Housing,  Rural 
Rental  Housing  and  Farm  Labor 
Housing.  The  same  parties  performing 
the  closing  of  FSA  Farm  Ownership 
loans  and  credit  sales  also  complete  the 
form.  The  information  is  collected  to 
provide  the  buyer  and  seller  with  a 
statement  detailing  the  actual  costs  of 
the  settlement  services  involved  in 
certain  Agency  financed  real  estate 
transactions. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
response. 

Respondents:  Settlement  Agents. 
Closing  Attorneys,  and  Title  Insurance 
Companies  performing  the  closing  of 
Agency  loans  and  credit  sales. 

Estimated  Number  of  Respondents: 
17,000. 

Estimated  Number  of  Responses  per 
Respondent:  3.4. 

Estimated  Total  Annua}  Burden  on 
Respondents:  29.000. 

Copies  of  this  information  collection 
can  be  obtained  from  Jean  Mosley. 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  690-0041 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agencies, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agencies'  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 


techniques  or  other  forms  of  information 
tfechnology.  Comments  may  be  sent  to 
Jean  Mosley,  Regulations  and 
Paperwork  Management  Branch,  U.S. 
Department  of  Agriculture.  Rural 
Development,  STOP  0742,  Washington. 
DC  20250.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  O.MB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  March  26,  2001. 
James  C.  Alsop 
Acting  Administrator.  Rural  Housing  Service. 

Dated:  April  2,  2001. 
lames  K.  Little, 

Acting  Administrator.  Farm  Service  Agency. 
fPR  Doc.  01-q046  Filed  4-11-01;  8:45  am] 

BILLING  CODE  MIO-XV-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Draft  Environmental  Impact  Statement, 
Trail  1135  Analysis  and  Parking  Area 
Development,  Medicine  Bow-Routt 
National  Forests,  Jackson  County, 
Colorado 

AGENCY:  Forest  Service,  USDA. 
ACTION:  .Notice  of  availability. 


SUMMARY:  The  Forest  Service  has 
prepared  a  Draft  Environmental  Impact 

Statement  (DEIS)  to  assess  and  disclose 
the  environmental  effects  of 
determining  the  future  status  of  Forest 
Development  Trail  (FDT)  1135  fArapaho 
Ridge  Traill  and  creating  trailhead 
parking  areas  at  both  ends  of  the  trail. 
FDT  1135  is  located  on  the  Routt 
National  Forest  in  Jackson  County, 
Colorado.  Trailhead  parking  areas 
would  be  rough  surfaced,  and  would  be 
built  to  accommodate  horse  trailers  and 
other  recreational  parking  for 
approximately  12  vehicles.  Short 
sections  of  trail  (less  than  '4  mile) 
would  be  relocated  at  both  ends  to  tie 
into  parking  areas.  Forest  Development 
Road  (FDR)  711.11  and  FDR  711. lA 
would  be  closed  to  motorized  use. 
Physical  barriers  to  prevent  motorized 
access  to  the  roads  and  trail  would  be 
installed  where  necessary.  Informational 
signing,  Interpretive  Education  bulletin 
boards,  and  other  area  improvements 
may  also  be  installed  in  the  future. 
Routine  trail  maintenance  would  occur 
on  the  rest  of  the  trail,  where  needed. 
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Installation  of  these  amenities  would  be 
based  on  public  need  and  the  Forest 
Service  budget. 

The  purpose  and  need  for  the 
proposal  is  to  determine  whether  or  not 
motorized  use  is  appropriate  on  FDT 
1135.  Currently,  the  area  around  and 
including  FDT  1135,  FDR  711.1,  and 
FDR  71 1.1  A  is  in  a  non-motorized 
Forest  Plan  Management  Area 
prescription.  The  analysis  will 
determine  the  appropriate  use  of  the 
trail,  if  user-conflicts  or  resource 
impacts  are  occurring  as  a  result  of 
existing  motorized  use  of  the  trail,  and 
the  types  of  amenities  and  parking  areas 
needed  at  each  trailhead. 

The  Forest  Service  is  giving  notice 
that  it  has  completed  a  draft 
environmental  impact  statement  (DEIS) 
and  decision-making  process  for  this 
proposal  so  that  potentially  interested  or 
affected  individuals,  agencies,  or 
organizations  can  participate  in  the 
process  and  contribute  to  the  final 
decision.  The  Preferred  Alternative  is 
the  Proposed  Action:  to  close  FDT  1135 
to  all  motorized  use;  nonmotorized  use 
would  be  allowed  to  continue;  close 
FDR  711.1  and  FDR  711. lA  to  all 
motorized  use;  the  development  of 
parking  areas,  relocation  of  short 
sections  of  trail,  installing  physical 
barriers  to  prevent  motorized  access, 
and  interpretive  signing  would  be 
implemented  with  the  final  decision. 
All  comments  and  suggestions  on  the 
scope  of  the  analy«js  and  decision- 
making process  are  welcome. 

Scoping  Efforts  for  the  Draft  EIS:  On 
January  4,  2000,  a  formal  scoping  letter 
describing  background  information, 
purpose  and  need  for  the  action, 
potential  issues,  and  decisions  to  be 
made  was  mailed  to  roughly  60 
interested  and  potentially  affected 
individuals,  groups,  organizations,  and 
agencies.  In  an  attempt  to  inform  the 
general  public  of  the  proposal,  a  press 
release  was  also  mailed  to  local  media 
contacts  on  January  6,  2000.  Roughly 
240  individual  comment  letters  and  250 
form  letters  were  received  in  response  to 
this  scoping  effort. 

On  July  5,  2000  a  postcard  indicating 
that  the  Forest  Service  was  intending  to 
prepare  an  EIS  for  the  FDT  1135 
proposal  was  mailed  to  all  individuals 
vho  had  submitted  comments  during 
the  January  4,  2000  scoping  effort.  On 
July  25,  2000  the  Notice  of  hitent  to 
prepare  an  EIS  was  published  in  the 
Federal  Register.  Finally,  on  August  8, 
2000  a  press  release  notifying  the 
general  public  of  the  Forest  Service's 
intentions  was  mailed  to  local  media 
contacts.  An  additional  126  comment 
letters  were  received  in  response  to  the 
xNiotice  of  Intent  scoping  effort. 


suPP^EMENTARv  iNFORMA'^'iON:  Prior  to 
revision  of  the  1997  Routt  National 
Forest  Plan,  FDT  1135,  FDR  711.1.  and 
FDR  71 1.1  A  were  located  entirely 
within  a  Forest  Plan  Management  Area 
that  allowed  motorized  travel  on 
designated  routes.  Consequently,  the 
trail  was  managed  to  accommodate 
motorcycle  use,  as  well  as  other  non- 
motorized  uses.  Following  revision  of 
the  Forest  Plan,  however,  most  of  the 
area  through  which  FDT  1135  and  FDR 
711.1  run  was  changed  to  a  non- 
motorized  Management  Area 
prescription.  As  a  result  of  this  change, 
the  middle  portion  (roughly  9  miles)  of 
FDT  1135  and  most  of  FDR  711.1 
(roughly  1.5  miles),  and  parts  of  FDR 
71 1.1  A  are  now  located  in  Forest  Plan 
Management  Area  1.32,  Backcountry 
Recreation,  Non-motorized  with  Limited 
Motorized  Use  in  Winter,  whereas  both 
trailheads  and  roughly  3  miles  of  the 
trail  are  located  in  Management  Area 
5.13,  Forest  Products.  Allowing 
motorized  travel  to  continue  on  portions 
of  the  roads  and  trail  currently  falling 
within  the  non-motorized  prescription 
conflicts  with  the  1997  Routt  National 
Forest  Plan. 

Proposed  Action:  The  Forest  Service 
is  proposing  to  close  FDT  1135,  FDR 
711.1,  and  FDR  711. lA  to  all  motorized 
use;  all  other  forms  of  non-motorized 
recreation  activities  would  continue  to 
be  allowed.  The  Forest  Service  would 
also  create  trailhead  parking  areas  at 
both  ends  of  the  trail.  The  parking  areas 
would  be  rough  surfaced,  and  would  be 
built  to  accommodate  horse  trailers  and 
other  recreational  parking  up  to  12 
vehicles.  Physical  barriers  preventing 
motorized  access  to  the  trail  would  be 
installed.  Short  sections  of  less  than  V4 
mile  of  trail  would  be  relocated  to 
reroute  the  old  trail  to  the  new  trailhead 
parking  areas.  Informational  signing. 
Interpretive  Education  bulletin  boards, 
and  other  area  improvements  may  also 
be  installed  in  the  future.  Installation  of 
these  amenities  would  be  based  on 
public  need  and  the  Forest  Service 
budget. 

Preliminary  Issues:  The  following 
issues  were  identified  as  a  result  of  the 
January  4,  2000  and  July  25.  2000 
scoping  efforts: 

•  Implement  the  Revised  Routt  Forest 
Plan  by  closing  FDT  1135  to  motorized 
use. 

•  Amend  the  Revised  Routt  Forest 
Plan  to  allow  continued  motorized  use. 

•  Reduce  the  size  of  the  proposed 
parking  areas. 

•  Construct  physical  barriers  to 
prevent  motorized  use  of  the  trail. 

•  User  conflicts  due  to  use  of 
motorized  vehicles  in  back  country 
settings. 


•  User  conflicts  due  to  potentially 
reduced  motorized  trail  opportunities. 

•  Resource  impacts  from  motorized 
use  of  FDT  1135. 

•  Impacts  to  roadless  areas  from 
motorized  use  of  FDT  1135. 

•  Motorized  use  of  the  Continental 
Divide  National  Scenic  Trail  (CONST). 

•  Off-trail  use  by  motorized  vehicles. 

•  Inadequate  trail  signing. 

•  Increase  law  enforcement  efforts. 
Proposed  Alternatives:  The  following 

alternatives  were  developed  and 
analyzed  in  response  to  the  issues 
identified  above: 

Proposed  Action:  Close  FDT  1135,  FDR 
711.1,  and  FDR  711. lA  to  Motorized 
Use  (Agency  Preferred  Alternative) 

Under  this  alternative,  the  Forest 
Service  would  close  FDT  1135.  FDR 
711.1,  and  FDR  711. lA  to  all  motorized 
use;  all  other  forms  of  non-motorized 
recreation  activities  would  continue  to 
be  allowed.  Specific  components  of  this 
alternative  include: 

•  Due  to  inadequate  parking  at  the 
existing  Grassy  Run  trailhead,  the 
trailhead  would  be  relocated  roughly  V4 
mile  northeast  on  FDR  721  to  an  old 
clearcut  area,  and  roughly  250  yards  of 
new  trail  would  be  constructed  to  tile 
into  Trail  1135.  the  old  section  of  trail, 
between  the  old  trailhead  and  where  the 
newly  constructed  trail  ties  into  Trail 
1135.  would  be  obliterated.  Physical 
barriers  to  prevent  motorized  access  of 
the  trial  would  be  installed. 

•  The  Arapaho  Ridge  trailhead  would 
also  be  relocated  rou^ly  'a  mile  east  on 
FDR  700,  and  roughly  Va  mile  of  trail 
would  be  constructed  to  tie  into  the 
existing  trail.  Physical  barriers  to 
prevent  motorized  access  of  the  trail 
would  be  installed. 

•  Physical  barriers  to  prevent 
motorized  access  of  FDR  711.1  would  be 
installed. 

•  Gravel  surfaced,  loop  parking  areas 
approximately  '/<  mile  long  would  be 
created  at  each  trailhead.  The  parking 
areas  would  include  12  puUouts. 
alternated  on  both  side  of  the  loop,  and 
would  be  designed  to  accommodate 
trailer  parking.  In  addition  to  day  use 
parking  areas,  the  pullouts  could  be 
used  as  dispersed  campsites.  Smaller 
parking  areas  for  cars  would  also  be 
created  at  each  trailhead.  The  smaller 
parking  areas  would  also  be  gravel 
surfaced. 

•  3-panel  bulletin  boards  would  be 
installed  at  each  new  trailhead  location 
to  display  user  information. 

•  An  interpretive  sign  explaining 
historic  harvest  activities  would  be 
installed  at  the  Grassy  Run  trailhead  on 
FDR  721. 
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Alterndtivt-  l.  No  Action 

Under  the  No  Action  alternative,  the 
Forest  Service  would  allow  continued 
motorizeduseofFDT  1135,  FDR  711.1, 
and  FDR  71 1.1  A  and  would  not  amend 
the  Routt  National  Forest  Plan. 
Trailhead  parking  areas  would  not  be 
created,  physical  barriers  to  the  road 
and  trail  would  not  be  installed,  and 
informational  signing  and  Interpretive 
Education  bulletin  boards  would  not  be 
installed.  This  alternative  would  not 
comply  with  the  Routt  National  Forest 
Plan;  however,  it  provides  a  baseline  to 
compare  the  effects  of  the  action 
alternatives. 

.\lternativp  2:  (:hdnt;f'  the  .Vlaiiam'tiifnt 
Area  Prescription  Surrounding  FDT 
1135,  FDR  711  1    and  FDR  711.1A  to 
.\ccommodate  Motorized  Use 

Under  this  alternative,  the  Forest 
Service  would  crate  a  motorized 
Management  Area  corridor  around  FDT 
1135.  FDR  711.1,  and  FDR  711. lA.  This 
action  would  change  a  linear  portion  of 
the  currently  non-motorized 
Management  Area  prescription  to  one 
that  accommodates  motorized  uses  in 
back  coimtry  settings  for  roughly  100 
feet  on  either  side  of  roads  and  trail.  The 
Management  Area  change  would  affect 
roughly  9  miles  of  the  trail  and 
approximately  3  miles  of  road.  All  other 
activities  associated  with  this 
alternative  would  be  identical  to  the 
Proposed  Action,  except  installation  of 
physical  barriers  to  the  road  and  trail. 
Selection  of  this  alternative  would 
require  an  amendment  to  the  Routt 
National  Forest  Plan. 

Alternative  Z:  Change  the  ManagBment 
Area  Prescription  NOrthvvpst  of  FDT 
1135  and  west  of  FDR  7  11.1  to  3.31— 
Backruunirv  Rptrfdtion   VHar-round 
.Motorized 

Under  this  alternative,  the  Forest 
Service  would  change  the  Management 
Area  prescription  on  the  northwest  side 
of  FDT  1135  and  west  side  FDR  711. lA 
from  1.32  (Backcountry  Recreation, 
Non-motorized)  to  3.31  (Backcountry 
Recreation,  year-round  Motorized).  This 
would  allow  motorcycle  use  to  continue 
on  FDT  1135,  FDR  711.1,  and  FDR 
711. lA.  All  other  activities  associated 
with  this  alternative  would  be  identical 
to  the  Proposed  Action,  except 
installation  of  physical  barriers  to  the 
trail.  Selection  of  this  alternative  would 
require  an  amendment  to  the  Routt 
National  Forest  Plan. 


Alternative  4:  Change  the  Entire 
Management  Area  Prescription  to 
3.31 — Backcountry  Recrpation.  Year- 
round  Motorized 

Under  this  alternative,  the  Forest 
Service  would  change  the  entire 
Management  Area  prescription 
surroimding  Trail  1135  from  1.32 
(Backcountry  Recreation,  Non- 
motorized)  to  3.31  (Backcountry 
Recreation,  year-round  Motorized).  This 
alternative  would  also  allow  motorcycle 
use  to  continue  on  trail  1135.  All  other 
activities  associated  with  this 
alternative  would  be  identical  to  the 
Proposed  Action,  except  installation  of 
physical  barriers  to  the  trail.  Selection 
of  this  alternative  would  require  an 
amendment  to  the  Routt  rational  Forest 
Plan. 

Decisions  to  be  Made:  The 
Responsible  Official  must  decide  which 
alternative  of  those  analyzed  in  the  draft 
EIS  to  select  for  implementation.  Based 
on  the  decision  that  is  made,  he  will 
also  decide  what  mitigation  measures 
and  monitoring  requirements  will  be 
required. 

Reviewer  Obligations:  The  comment 
period  on  the  draft  EIS  will  be  45  days 
from  the  date  the  Environmental 
Protection  agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
The  comment  period  is  expected  to  end 
May  25,  2001. 

Release  of  Names:  Comments 
received  in  response  to  this  solicitation, 
including  names  and  address  of  those 
who  comment,  will  be  considered  part 
of  the  public  record  on  this  Proposed 
Action  and  will  be  available  for  public 
inspection.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  will  not  have 
standing  to  appeal  the  subsequent 
decision  under  36  CFR  parts  215  or  217. 
Additionally,  pursuant  to  7  CFR  1.27(d), 
any  person  may  request  the  agency  to 
withhold  a  submission  from  the  public 
record  by  showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  the  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without  and 
address  within  ten  (10)  days. 

ADDRESSES:  Send  written  comments  to 
Charles  T.  Oliver,  District  Ranger,  Parks 


Ranger  District.  P.O.  Box  158,  Walden. 

Colorado.  80480 

FOR  FURTHER  INFORMATION  CONTACT: 

David  .Austin.  Fru|i'(  t  Coordinator, 
Medicine  Bow-Routt  National  Forests, 
P  O.  Box  158,  Walden.  Colorado,  80480. 
Telephone:  (970)-723-8204. 

Rt'sponsible  Official:  Charles  T. 
Oliver.  District  Ranger;  Parks  Ranger 
District:  Medicine  Bow-Routt  National 
Forest.s;  P  0  Box  158;  Walden.  CO 
80480 

As  the  Responsible  Official,  I  will 
decide  which,  if  any  of  the  alternatives 
to  be  described  in  the  draft 
Environmental  Impact  Statement  will  be 
implemented.  I  will  document  the 
decision  and  reasons  for  my  decision  in 
a  Record  of  Decision. 

Dated:  .-Xprii  4,  2001. 
Mary  H.  Peterson, 
Forest  Supervisor. 
[FR  Doc.  01-9017  Filed  4-11-01:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Transfer  of  Administrative 
Jurisdiction:  Hawthorne  Army  Depot 
New  Bomb  Project  Interchange, 
Toiyabe  National  Forest.  Nevada 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  land  interchange. 

SUMMARY:  On  December  23.  1999,  the 
agency  published  a  notice  of  the 
Hawfthorne  Army  Depot  New  Bomb 
Project  Interchange,  which  became 
effective  on  that  date  (64  FR  72067). 
That  original  notice  did  not  include  a 
copy  of  the  joint  interchange  order; 
therefore,  the  Forest  Service  is 
publishing  it  as  part  of  this  notice. 
DATES:  The  Hawthorne  Army  Depot 
New  Bomb  Project  Interchange  was 
effective  on  December  23.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Sht-mian,  Lands  .^uif.  Forest 
Service,  telephone  (202)  205-1362. 
SUPPLEMENTARY  INFORMATION:  On 
Septenihr-r  1,')    m^M,  nnd  November  4, 
1999,  the  Secretarv'  of  the  Army  and  the 
Secretary  of  Agriculture,  respectively, 
signed  a  joint  interchange  order 
authorizing  the  transfer  of 
administrative  jurisdiction  of 
approximately  3,183  acres,  more  or  less, 
lying  within  the  Toiyabe  National 
Forest.  Mineral  County.  Nevada,  from 
the  Department  of  .Agriculture  to  the 
Department  of  the  Army.  Furthermore, 
the  order  transfers  from  the  Department 
of  the  .Army  to  the  Department  of 
Agriculture  approximately  488  acres. 
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more  or  less,  lying  adjacent  to  the 
exterior  boundaries  of  the  Los  Padres 
National  Forest,  Monterey  County, 
California,  for  inclusion  in  the  Los 
Padres  National  Forest.  The  45-day 
Congressional  oversight  requirement  of 
the  Act  of  July  26,  1956  (70  Stat.  656; 
16  U.S.C.  505a,  505b)  has  been  met. 

Dated:  May  fi.  2001. 
lames  R.  Furnish, 
Deputy  Chief,  National  Forest  Systems. 

Hawthorne  Armv  Depot.  New  Bnmli 
Project  Nevada  and  (California 

[oint  Order  Intert  hangins 
Administrative  [urisdic  tion  of 
Department  of  the  Armv  Lands  and 
National  Forest  System  Lands 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Army  and  in  the 
Secretary  of  Agriculture  by  the  Act  of 
July  26,  1956  (70  Stat.  656":  16  U.S.C. 
505a,  505b),  it  is  ordered  as  follov»:s: 

(1)  The  lands  under  the  jurisdiction  of 
the  Department  of  the  Army  described 
in  Exhibit  A-1  and  shown  on  Exhibit  A, 
(maps  are  on  File  and  available  for 
public  inspection  in  the  office  of  the 
Chief,  USDA  Forest  Service. 
Washington,  DC),  attached  hereto  and 
made  a  part  hereof,  which  lands  lie 
within  or  adjacent  to  the  exterior 
boundaries  of  the  Los  Padres  National 
Forest,  California,  are  hereby  transferrer 
from  the  Secretary  of  the  Army  to  the 
Secretary  of  Agriculture,  subject  to 
outstandiing  rights  or  interest  of  record. 

(2)  The  lands  under  the  jurisdiction  n! 
the  USDA  Forest  Service  described  in 
Exhibit  B-1  and  shown  on  Exhibit  B, 
(maps  are  on  file  and  available  for 
public  inspection  in  the  office  of  the 
Chief,  USDA  Forest  Service, 
Washington,  DC),  attached  hereto  and 
made  a  part  hereof,  which  are  a  part  of 
the  Toiyabe  National  Forest.  Nevada,  are 
hereby  transferred  from  the  jurisdiction 
of  the  Secretary  of  Agriculture  to  the 
Secretary  of  the  Army,  subject  to 
outstanding  rights  or  interests  of  record. 

(3)  Pursuant  to  section  2  of  the 
aforesaid  Act  of  26  July  1956,  the 
National  Forest  System  lands 
transferred  to  the  Secretary  of  the  Army 
by  this  order  are  hereby  subject  only  to 
the  laws  applicable  to  the  Department  of 
the  Army  lands  comprising  the 
Hawthorne  Army  Depot.  The 
Department  of  the  Army  lands 
transferred  to  the  Secretary  of 
Agriculture  by  this  order  are  hereby 
subject  to  the  laws  applicable  to  lands 
acquired  under  the  Act  of  1  March  1911 
(36  Stat.  961),  as  amended. 

(4)  Any  environmental  liability 
created  by  Department  of  the  Army's 
use  associated  with  the  lands  described 
in  Exhibits  A-1  &  B-1  shall  be  the 


Department  of  the  Army's  sole  judicial 
and  financial  responsibility  as  provided 
for  the  Memorandum  of  Understanding 
entered  into  by  the  Forest  Service  and 
the  Department  of  Agriculture  (Exhibit 
C).  In  the  event  the  Forest  Service 
encounters  any  "Hazardous  Material" 
contamination  on  the  lands,  as  that  term 
is  defined  in  Exhibit  C,  that  are  a  result 
of  Department  of  the  Army's  occupancy, 
the  Forest  Service  will  immediately 
notify  the  Department  of  the  Army  in 
writing.  Any  judicial  or  financial 
responsibilities,  including  but  not 
limited  to  the  cleanup  of  Hazardous 
Materials,  with  the  exception  of  acts  of 
negligence  on  the  part  of  the  Forest 
Service,  will  be  borne  by  the 
Department  of  the  Army. 

This  order  will  be  effective  as  of  the 
date  of  publication  in  the  Federal 
Register. 

Dated:  September  19, 1999. 
Louis  Caldera, 
Secretary  of  the  Army. 
Dated:  November  4,  1999. 

Dan  Glickman, 

Secretary  of  Agriculture. 

[FR  Doc.  01-9107  Filed  4-11-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 


Rural  Housing  Service 

Notice  of  Request  fo'  Exiension  of  a 
Currently  Approved  irlorrr-ation 
Coilection 

agency:  Rural  Housing  Service  (RHS), 

USDA. 

ACTION:  Proposed  collection;  comments 

requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
program  for  7  CFR  part  1944,  subpart  L, 
Tenant  Grievance  and  Appeals 
Procedure. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  11,  2001  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  VoUmer,  Senior  Loan 
Specialist,  USDA,  Rural  Housing 
Service,  STOP  0782,  1400  Independence 
Avenue.  SW..  Washington.  DC  20250- 
0782   "^  'rrhr^T^r--  '-":'>  ^20-1060. 

SUPPLEMENTARv  iNruRWATION: 

Title:  7  CFR  1944,  Subpart  L,  Tenant 
Grievance  and  Appeals  Procedure. 

OMB  Number:  0575-0046. 

Expiration  Date  of  Approval:  August 
31,2001. 


Type  of  Request:  Extension  of  the 
currently  approved  information 
collection. 

Abstract:  The  regulation  promulgates 
the  procedure  by  which  tenants, 
cooperative  members,  and  applicants  for 
occupancy  may  appeal  adverse  actions 
by  owner/managers  of  multi-family 
housing  projects  financed  by  RHS.  Such 
adverse  actions  include  cases  whereby 
tenants,  cooperative  members,  or 
applicants  have  received  written  notice 
that  assistance  provided  by  RHS  is  being 
denied,  substantially  reduced  or 
terminated. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collection  is 
estimated  to  average  .41  hours  per 
response. 

Respondents:  Individuals  or 
households,  state  or  local  govenmients, 
small  businesses  or  other  for  profit  or 
non-profit  organizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Number  of  Responses:  200. 

Estimated  Total  Annual  Burden  on 
Respondents:  82  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Cher>'l  Thompson, 
Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division  at  (202)  692-0043. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  Rural  Housing 
Service,  including  whether  the 
information  will  have  practical  utility; 
(b)  The  accuracy  of  Rural  Housing 
Service's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Cheryl  Thompson,  Regulations  and 
Paperwork  Management  Branch, 
Support  Services  Division.  U.S. 
Department  of  Agriculture.  Rural 
Development.  STOP  0742.  1400 
Independence  Ave.  SW..  Washington, 
DC  20250.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 
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Dated;  March  29,  2001. 
lames  C.  Alsop, 

Acting  Administrator,  Rural  Housing  Service. 
[FR  Doc.  01-9045  Filed  4-11-01;  8:45  am] 

SILLfNG  CODE  3410-XV-P 


DEPARTMENT  OF  COMMERCE 

[I.D.  040901  A] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Papen^'ork  Reduction  Act  (44  U.S.C. 
Chapter  35j. 

Agency-  .National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Survey  to  Measure  Effectiveness 
of  Community-Oriented  Policing  for 
ESA  Enforcement, 
Form  Numberfs):  None 
0MB  Approval  Number.  None 
Type  of  Request::  Regular  submission. 
Burden  Hours:  286 
Sumter  of  Respondents:  757 
.^  verage  Hours  Per  Response:  20 
minutes  for  general  citizen  survey;  45 
minutes  for  NOAA  and  state  personnel; 
and  60  minutes  for  public  officials, 
government  managers,  and  key 
stakeholders. 

S'eeds  and  Uses:  Community-oriented 
policing  (COP)  promotes  the  use  of 
various  resources  and  policing- 
community  partnerships  for  developing 
strategies  to  identify,  analyze,  and 
address  community  problems  at  their 
source,  Recognizing  the  significant  role 
non-traditional  enforcement  efforts  will 
play  in  Endangered  Species  Act 
enforcement  in  the  Northwest,  a  new 
measurement  tool  has  been  developed 
to  ensure  that  the  performance 
outcomes  of  these  non-traditional 
enforcement  (COP)  efforts  are  effectively 
measured.  Through  this  instrument, 
COP  efforts  can  be  evaluated  for  success 
and  elements  essential  for  achieving 
successful  outcomes  in  future  programs 
can  be  identified  and  quantified. 
Anadromous  species  enforcement  will 
be  the  focus  of  the  survey. 

Affected  Public:  Individuals  or 
households;  state,  local,  or  tribal 
government.  Federal  government. 
Frequency.  One-time, 
Respondent's  Obligation:  Volimtary, 
OMB  Desk  Officer.  David  Rostker. 
(202)  395-3897, 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 


Officer.  (202)  482-3129,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer.  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated;  April  5,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-9102  Filed  4-11-01;  8:45  am) 

BILUNG  COOC  3S10-22-S 


DEPARTMENT  OF  COMMERCE 
[I.D.  04060' F] 

Submission  tor  OMB  Review; 
Comment  Request 

The  Department  of  Commene  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Interim  Capital  Construction 
Fund  Agreement  and  Certificate  Family 
of  Forms. 

Form  Numberis):  NOAA  Form  88-14. 

OMB  Approval  Number.  0648-0090 

Type  of  Request  Regular  submission. 

Burden  Hours:  2,250. 

Number  of  Respondents:  1,000. 

Average  Hours  Per  Response:  3.5 
hours  per  agreement,  1  hour  per 
certificate. 

Needs  and  Uses:  The  Capital 
Construction  Fund  Program  allows 
commercial  fishermen  to  enter  into 
agreements  with  the  Secretary  of 
Commerce  to  establish  accounts  to  fund 
the  construction,  reconstruction,  or 
replacement  of  a  fishing  vessel.  Monies 
placed  into  the  accounts  receive  tax 
deferral  benefits.  Persons  must  apply  for 
the  program  to  establish  their  eligibility. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129.  Department  of 


Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClaytnn@doc.gov), 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated;  April  5,  2001. 
Madeleine  Clayton, 

Departmentai  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Dor   01-9104  Filed  4-11-01;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
George  K.  Cheng 

In  the  Matter  of:  George  K.  Cheng  currently 
incarcerated  at;  Inmate  Registration  No;  489- 
40 — 0.53,  Allen  wood  Low  FCI,  White  Deer. 
Pennsylvania  17887,  and  with  an  address  at; 
9  ludith  Drive,  Greenlawn,  New  York  11550. 

Order  Denying  Export  Privileges 

On  February  23,  1999.  George  K 
Cheng  (Cheng)  was  convicted  in  the 
United  States  District  Court  for  the 
District  of  Oregon  of  violating  section  38 
of  the  Arm  Export  Control  Act  (22 
U.S.C.A.  section  2778  (1990  &  Supp. 
2000))  (the  AECA)  Specificallv.  Cheng 
was  convicted  of  knowingly  and 
willfully  exporting  from  the  United 
States  to  the  People's  Republic  of  China 
items  which  were  designated  as  defense 
articles  on  the  United  States  .Munitions 
List,  without  first  obtaining  the  required 
licenses  or  written  approval  from  the 
Department  of  State  Office  of  Defense 
Trade  Controls. 

Section  11(h)  of  the  Export 
Administration  Act  1979,  as  amended 
(currently  codified  at  50  U,S,C,A,  app. 
sections  2401-2420  (1991  &  Supp,  200) 
and  Public  Law  106-508)  (the  Act) ' 
provides  that,  at  the  discretion  of  the 
Secretary  of  Commerce,-  no  person 


'  The  Act  expired  on  August  20,  1994.  Executive 
Orderl2924  (3  C.F.R.,  1994  Comp.  917  (199511, 
which  had  been  extended  by  successive 
Presidential  Notice,  the  most  recent  being  that  of 
August  3,  2000  (65  Federal  Register  48347,  August 
8,  2000),  continued  the  Regulations  in  effect  under 
the  International  Emergency  Economic  Powers  Act 
(50  U.S.C.A.  sections  1701-1706  (1991  &  Supp. 
2000))  until  November  13,  2000  when  the  Act  was. 
reauthorized  see  Public  Law  106-508. 

2  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Exporter  Services,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  section 
n(h)oftheAct. 
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convicted  of  violating  the  AECA,  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to,  or  provided  by,  the  Act  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  C.F.R.  parts 
730-774  (2000),  as  amended  (65  FR 
14862,  March  20,  2000))  (the 
Regulations),  for  a  period  of  up  to  10 
years  from  the  date  of  the  conviction.  In 
addition,  any  license  issued  pursuant  to 
the  Act  in  which  such  a  person  had  any 
interest  at  the  time  of  conviction  may  be 
revoked. 

Pursuant  to  sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  AECA,  the 
Director,  Office  of  Exporter  Services,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person's  export 
privileges  for  a  period  of  up  to  10  years 
from  the  date  of  conviction  and  shall 
also  determine  whether  to  revoke  any 
license  previously  issued  to  such  a 
person. 

Having  received  notice  of  Cheng's 
conviction  for  violating  the  AECA,  and 
after  providing  notice  and  an 
opportunity  for  Cheng  to  make  a  written 
submission  to  the  Bureau  of  Export 
Administration  before  issuing  an  Order 
denying  his  export  privileges,  as 
provided  in  Section  766.25  of  the 
Regulations,  I.  following  consultations 
with  the  Director,  Office  of  Export 
Enforcement,  have  decided  to  deny 
Cheng's  export  privileges  for  a  period  of 
10  years  from  the  date  of  his  conviction. 
The  10-year  period  ends  on  February  23, 
2009.  Lhave  also  decided  to  revoke  all 
licenses  issued  pursuant  to  the  Act  in 
which  Cheng  had  an  interest  at  the  time 
of  his  conviction. 

Accordingly,  it  is  hereby 

Ordered 

I.  Until  February  23,  2009,  George  K. 
Cheng,  currently  incarcerated  at:  Inmate 
Registration  No:  489-^0-053, 
Allenwood  Low  FCI,  White  Deer, 
Pennsylvania  17887,  and  with  an 
address  at:  9  Judith  Drive,  Greenlawn, 
New  York  11550,  may  not,  directly  or 
indirectly,  participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
United  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license,  License  Exception,  or 
export  control  document; 


B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

II.  No  person  may,  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  or  to  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership; 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  exported  from  the 

,  United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  ovsmed,  possessed  or 
controlled  by  the  denied  person  if  such 
involves  the  use  of  any  item  subject  to 
the  Regulations  that  has  been  or  will  be 
exported  from  the  United  States.  For 
purposes  of  this  paragraph,  servicing 
means  installation,  maintenance,  repair, 
modification  or  testing. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Cheng  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 


rv.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 
produced  direct  product  of  U.S. -origin 
technology. 

VI.  In  accordance  with  Part  756  of  the 
Regulations.  Cheng  may  file  an  appeal 
from  this  Order  with  the  Under 
Secretajy  for  Export  Administration. 
The  appeal  must  be  filed  within  45  days 
from  the  date  of  this  Order  and  must 
comply  with  the  provisions  of  Part  756 
of  the  Regulations. 

VII.  A  copy  of  this  Order  shall  be 
delivered  to  Cheng.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  April  2.  2001. 
Eileen  M.  Albanese, 
Director.  Office  of  Exporter  Services. 
IFR  Doc.  01-9079  Filed  4-11-01:  8:45  am) 
BU.UNG  CODE  3510-OT-U 


DEP  i '     "  ENT  OF  COMMERCE    • 

International  Trade  Administration 
[A-475-7031 


Granule'  > 
(PTFE)Resi 

Time  Limit  t 


i^iuoroethylene 
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AGfcNCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  12,  2001. 
FOR  FURTHER  INFORH^ATION  CONTACT: 
Salim  Bhabhrawala  or  Gabriel  Adler. 
Office  of  AD/CVD  Enforcement  5, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  N\V..  Washington,  DC  20230: 
telephone:  (202)  482-1784  or  (202)  482- 
3813,  respectively. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  issue  the  preliminary 
results  of  an  administrative  review 
within  245  days  after  the  last  day  of  the 
anniversary  month  of  an  order  for  which 
a  review  is  requested  and  the  final 
resuhs  within  120  days  after  the  date  on 
which  the  preliminary  results  are 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  the  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  preliminary'  results  to  a  maximum  of 
365  days  and  for  the  final  results  to  180 
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days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  results)  from  the  date  of 
publication  of  the  preliminary  results. 

Background 

On  September  26.  2000,  the 
Department  published  a  notice  of 
initiation  of  administrative  review  of  the 
antidumping  order  on  PTFE  resin  from 
Italy,  covering  the  period  August  1, 
1999,  through  July  31.  2000  (65  FR 
58733).  The  preliminary  results  are 
currently  due  no  later  than  May  3,  2001. 

Extension  of  Preliminary  Results  of 
Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  we  are  extending  the 
time  limit  for  completion  of  the 
preliminary  results  until  no  later  than 
August  31.  2001.  See  Decision 
Memorandum  from  Gary  Taverman  to 
Holly  Kuga.  dated  April  4,  2001,  which 
is  on  file  in  the  Central  Records  Unit, 
Room  B-099  of  the  main  Commerce 
building.  We  intend  to  issue  the  final 
results  no  later  than  120  days  after  the 
publication  of  the  notice  of  preliminary 
results. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  April  4,  2001. 
Hollv  Kuga. 

Acting  Deputy  Assistant  Secretary,  Import 
Administration.  Group  II. 
[FR  Doc.  01-9099  Filed  4-11-01;  8:45  ami 
BIUJNC  COOE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-122-5C3] 

Iron  Construction  Castings  from 
Canada;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  irapon  Administration, 
Intt  rnational  Trade  Administration, 
Df'pdTtment  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


summary:  On  December  7.  2000,  the 
Depdrtment  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  iron 
construction  castings  (ICC)  from  Canada 
(65  FR  76609).  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  (Canada  Pipe,  Ltd.).  The 
period  of  review  (POR)  is  March  1, 
1999,  through  February  29,  2000. 


Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculation. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  dumping  margin  for 
the  reviewed  firm  is  listed  below  in  the 
section  entitled  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  April  12,  2001. 
FOR  FURTHER   NFO=tMATiON  CONTACT: 
Nithya  Nagdia,ai.,  vj;ii..ti  ul  ,\DiCVD 
Enforcement,  Office  4.  Group  11,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.  Washington,  DC  20230; 
telephone  (202)  482-5253. 

SUPDLEMENTARV  INFORMATION: 


The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  December  7,  2000,  the  Departnunt 
published  in  the  Federal  Register  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  ICC  from  Canada.  See  Notice  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Iron 
Construction  Castings  from  Canada,  65 
FR  76609  (December  7,  2000). 

In  response  to  the  Department's 
invitation  to  comment  on  the 
preliminary  results  of  this  review, 
Canada  Pipe  Ltd.  (Canada  Pipe  or 
respondent)  filed  its  case  brief  on 
February  23,  2001.  No  other  interested 
parties  filed  case  or  rebuttal  briefs. 

The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

The  merchandise  covered  by  the  order 
consists  of  certain  iron  construction 
castings  from  Canada,  limited  to 
manhole  covers,  rings,  and  frames,  catch 
basin  grates  and  frames,  cleanout  covers 
and  frames  used  for  drainage  or  access 
purposes  for  public  utility,  water  and 
sanitary  systems,  classifiable  as  heavy 
castings  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
7325.10.0010.  7325.10.0020,  and 
7325.10.0025.  The  HTS  item  number  is 
provided  for  convenience  and  Customs 


purposes  oni\    The  written  description 
remains  dispositive. 

Period  of  Review 

The  PQR  1.-,  March  1,  1999  to  February 
29.  2000. 

-Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  administrative  review  are 
addressed  in  the  "Issues  and  Decision 

Memorandum  "  (Decision 
Memorandum)  from  Holly  A.  Kuga, 
Acting  Deputy  Assistant  Secretary. 
Group  II.  Import  .A.dministration,  to 
Bernard  T.  C^arreau,  fulfilling  the  duties 
of  Assistant  Secretary  for  Import 
.Administration,  dated  April  6.  2001, 
which  is  hereby  adopted  by  this  notice. 
.A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
all  of  which  are  in  the  Decision 
Memorandum,  is  attached  to  this  notice 
as  an  Appendix.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  review  and  the  corresponding 
recommendations  in  this  public 
memorandum,  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099,  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita  doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculation.  These 
changes  are  discussed  in  the  relevant 
sections  of  the  Decision  Memorandum, 

Final  Results  of  Review 

We  determine  that  the  following 
weighted-average  percentage  margin 
exists  for  the  period  March  5.  1998 
through  August  31,  1999: 

Manufacturer/exporter  ,        Percent  margin 


Canada  Pipe,  Ltd 3.89  percent. 


Assessment 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  (Customs) 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19CFR351  212(b)(1),  we  have 
Ccdculated  importer-specific  assessment 
rates  based  on  the  ratio  of  the  total 
amount  of  antidumping  duties 
calculated  for  the  importer-specific  sales 
to  the  total  entered  value  of  the  same 
sales.  Where  the  assessment  rate  is 
above  de  minimis,  we  will  instruct 
Customs  to  assess  duties  on  all  entries 
of  subject  merchandise  by  that  importer. 
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The  Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Ca>h  iJt'puMi  Ki'ijuutTiiriits 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  ICC  from  Canada  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  Canada  Pipe  will  be  the  rate 
shown  above:  (2)  for  previously 
reviewed  or  investigated  companies  not 
covered  in  this  review,  the  cash  deposit 
rate  will  continue  to  be  the  company- 
specific  rate  published  for  the  most 
recent  period:  (3)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  7.5  percent,  the  "all- 
others"  rate  established  in  the  LTFV 
investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of 
administrative  review  for  a  subsequent 
review  period. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 


Dated:  April  6.  2001. 
Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix — Issues  in  Decision  Memorandum 

Comments 

1.  Level  of  Trade  Adjustment 

2.  Ministerial  Errors 

[FR  Doc.  01-9101  Filed  21-11-01;  8:45  am] 
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Ceria.n  Welded  CarDon  Steel  Pipes 

and  Tubes  from  Thailand    Prelirmrary 
Results  o*  Antidumpi'-.o  D,„;rv 
Administrative  Reviev. 

AGENC  Y :  hnport  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

AC"  ON   Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  requests  by  a 
Thai  manufacturer,  Saha  Thai  Steel 
Company,  Ltd.  ("Saha  Thai"),  two 
importers,  Ferro  Union  Inc.  ("Ferro 
Union")  and  ASOMA  Corp. 
("ASOMA"),  and  three  domestic 
producers.  Allied  Tube  and  Conduit 
Corporation,  Sawhill  Tubular 
Division— AK  Steel  Inc.,  and  Wheatland 
Tube  Company  (collectively,  the 
"petitioner"),  the  Department  of 
Commerce  ("the  Department")  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
welded  carbon  steel  pipes  and  tubes 
from  Thailand.  This  review  covers  Saha 
Thai,  a  Thai  manufacturer  and  exporter 
of  the  subject  merchandise  to  the  United 
States.  The  period  of  review  ("POR")  is 
March  1,  1999,  through  February  29, 
2000. 

We  have  preliminary  determined  that 
the  respondent  did  not  sell  subject 
merchandise  at  less  than  normal  value 
("NV")  during  the  POR.  For  information 
on  the  weighted  average  dumping 
margins,  see  the  "Preliminary  Results  of 
Review"  section  below.  If  these 
preliminary  results  are  adopted  in  our 
final  results,  we  will  instruct  U.S. 
Customs  to  liquidate  appropriate  entries 
during  the  POR  without  regard  to 
antidumping  duties. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  should  also  submit  with  the 
argument  (1)  a  statement  of  the  issue. 


and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  April  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Javier  Barrientos  or  Samantha 
Denenberg,  AD/CVD  Enforcement 
Group  m.  Room  7866,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230: 
telephone:  (202)  482-2243  and  (202) 
482-1386,  respectively. 

Applicable  Statute:  Unless  otherwise 
indicated,  all  citations  to  the  statute  are 
references  to  the  provisions  effective 
January  1,  1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  of 
1930  ("the  Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  those 
codified  at  19  CFR  Part  351  (2000), 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  11,  1986,  the  Department 
published,  in  the  Federal  Register,  an 
antidumping  duty  order  on  circular 
welded  carbon  steel  pipes  and  tubes 
from  Thailand  (51  FR  8341).  On  March 
16,  2000,  the  Department  published  a 
notice  of  opportunity  to  request  an 
administrative  review  of  this  order 
covering  the  period  March  1 .  1999. 
through  February  29,  2000  (65  FR 
14242).  Timely  requests  for  an 
administrative  review  of  the 
antidumping  order  with  respect  to  sales 
by  Saha  Thai  during  the  POR  were  filed 
by  Saha  Thai,  Ferro  Union  and  ASOMA, 
and  the  petitioners.  The  Department 
published  a  notice  of  initiation  of  this 
antidumping  dutv  administrative  review 
on  May  1,  2000  (65  FR  25303). 

Because  the  Department  determined 
that  it  was  not  practicable  to  complete 
this  review  within  the  statutory  time 
limits,  on  November  20,  2000.  we 
published,  in  the  Federal  Register,  a 
notice  of  extension  of  the  time  limit  for 
this  review  (65  FR  69734).  As  a  result, 
we  extended  the  deadline  for  these 
preliminary  results  to  March  31,  2001; 
however,  because  this  date  falls  on  a 
non-business  day,  the  preliminary 
results  are  actually  due  on  April  2, 
2001.  Unless  extended,  the  deadline  for 
the  final  results  will  be  120  days  after 
publication  of  these  preliminary  results. 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  are  certain 
welded  carbon  steel  pipes  and  tubes 
from  Thailand.  The  subject  merchandise 
has  an  outside  diameter  of  0.375  inches 
or  more,  but  not  exceeding  16  inches. 
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These  products,  which  are  commonly 
referred  to  in  the  industry  as  "standcu-d 
pipe"  or  "structural  tubing,"  are 
hereinafter  designated  as  "pipe  and 
tube."  The  merchandise  is  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  7306.30.1000, 
7306.30^025.  7306.30.5032. 
7306.30.5040,  7306.30.5055, 
7306.30.5085,  and  7306.30.5090. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  vmtten  description  of  the 
scope  of  the  order  is  dispositive. 

Date  of  Sale 

Saha  Thai  reported  invoice  date  as  the 
date  of  sale.  Invoice  date  is  also  the 
Department's  presumptive  date  for  date 
of  sale  [see  section  351.401{i)  of  the 
Department's  regulations),  but  in  the 
last  administrative  review  of  this 
proceeding,  we  determined  that  contract 
date  better  represented  the  date  of  sale 
because  it  better  reflected  the  date  on 
'.vhich  the  material  terms  of  sale,  i.e., 
price  and  quantity,  were  established. 
For  purposes  of  this  review,  we  also 
have  examined  whether  invoice  date  or 
some  other  date  better  represents  the 
date  on  which  the  material  terms  of  sale 
were  established.  The  Department  has 
examined  sales  documentation, 
including  contracts  and  invoices, 
provided  by  Saha  Thai  for  its  U.S^ sales, 
and  has  found  that  the  material  terms  of 
sale  are  set  at  the  contract  date. 
Specifically,  changes  in  quantity  were 
within  the  specified  contract  tolerances 
and  as  such  were  not  material.  Unit 
prices  for  the  products  themselves  did 
not  change  between  the  contract  and 
invoice  on  any  of  the  sales  examined. 
For  the  business  proprietary  details  of 
)ur  analysis  of  the  date  of  sale  issue,  see 
the  Memorandum  from  Javier  Banientos 
through  Sally  C.  Gannon  for  The  file 
Regarding  Date  of  Sale  Analysis — 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  from  Thailand  for  the  Period 
March  1.  1999  through  February  29. 
2000,  dated  April  2,  2001  (public 
version  on  file  in  the  Department's 
Central  Records  Unit).  As  such,  we 
preliminarily  determine  that  contract 
date  is  the  appropriate  date  of  sale  in 
this  administrative  review  because  it 
better  represents  the  date  upon  which 
the  material  terms  of  sale  were 
established.  With  respect  to  home 
market  sales,  the  invoice  is  the  first 
u  ritten  document  that  establishes  the 
material  terms  of  sale.  Therefore,  we  are 
using  the  invoice  date  as  the  date  of  sale 
for  home  market  sales. 

Normal  Value  Comparisons 

To  determme  whether  sales  of  steel 
pipes  and  tubes  from  Thailand  to  the 


United  States  were  made  at  less  than 
NV,  we  compared  the  EP  to  the  NTV  for 
Saha  Thai  as  specified  in  the  "Export 
Price"  and  "Normal  Value"  sections  of 
this  notice.  In  accordance  with  section 
777A(d)(2)  of  the  Act,  we  calculated 
monthly  weighted-average  prices  for  NV 
and  compared  these  to  individual  U.S. 
transactions. 

Export  Price 

Based  upon  our  review  of  the  record 
evidence,  we  classified  all  Saha  Thai 
sales  to  U.S.  customers  as  EP  sales 
because,  as  in  previous  segments  of  this 
proceeding,  we  found  that  Saha  Thai  is 
not  affiliated  with  its  U.S.  distributors, 
which  are  the  first  purchasers  in  the 
United  States.  Certain  Welded  Carbon 
Steel  Pipes  and  tubes  From  Thailand: 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  61  FR  56515 
(November  1,  1996).  Therefore,  we 
calculated  the  EP  based  on  the  price 
from  Saha  Thai  to  the  first  unaffiliated 
purchaser  in  the  United  States  in 
accordance  with  section  772(a)  of  the 
Act. 

Where  appropriate.in  accordance  with 
section  772(c)(2)  of  the  Act,  we  made 
deductions  from  the  gross  price  for 
ocean  freight  to  the  U.S.  port,  foreign 
inland  freight,  foreign  brokerage  and 
handling,  foreign  inland  insurance,  bill 
of  lading  charge,  U.S.  duty  and  U.S. 
brokerage  and  handling  charges.  In 
addition,  pursuant  to  section 
772(c)(1)(B)  of  the  Act,  we  have  made  an 
adjustment  for  duty  drawback. 

Nonnal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV,  we  compared  the 
volume  of  Saha  Tahi's  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  subject 
merchandise,  in  accordance  with 
section  773(a)(1)  of  the  Act.  Based  on 
this  comparison,  we  determined  that  the 
aggregate  volume  of  Saha  Thai's  home 
market  sales  of  the  foreign  like  product 
is  greater  than  five  percent  of  the 
aggregate  volume  of  Saha  Thai's  U.S. 
sales.  Thus,  we  determined  that  Saha 
Thai  had  a  viable  home  market  during 
the  POR.  Consequently,  we  based  NV  on 
home  market  sales. 

We  applied  the  standard  arm's  length 
test  to  Saha  Thai's  sales  to  affiliated 
parties.  Where  Saha  Thai's  sales  to 
affiliated  parties  were  not  made  at  arm's 
length  prices,  we  excluded  these  sales 
from  our  home  market  normal  value 
calculation. 

Pursuant  to  section  773(b)(2)(A){ii)  of 
the  Act,  there  were  reasonable  grounds 
to  believe  or  suspect  that  Saha  Thai  had 


made  home  market  sales  at  prices  below 
its  cost  of  production  ("COP")  in  this 
review  because  the  Department  had 
disregarded  sales  that  failed  the  cost  test 
in  the  1997-1998  administrative  review 
[i.e.,  the  most  recently  completed 
review  at  the  time  we  issued  our 
antidumping  questionnaire)  (63  FR 
55578;  October  21.  1999).  As  a  result, 
the  Department  initiated  an 
investigation  to  determine  whether  Saha 
Thai  made  home  market  sales  during 
the  POR  at  prices  below  its  COP.  We 
calculated  the  COP  based  on  the  simi  of 
respondent's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  selling,  general  and 
administrative  expenses  ("SG&A")  and 
packing  costs,  in  accordance  with 
section  773(b)(3)  of  the  Act. 

For  these  preliminary  results  we  are 
using  respondent's  reported  COP.  We 
compared  the  COP  figures  to  home 
market  sales  of  the  foreign  like  product 
as  required  under  section  773(b)  of  the 
Act.  in  order  to  determine  whether  these 
sales  had  been  made  at  prices  below  the 
COP.  On  a  product-specific  basis,  we 
compared  the  COP  to  home  market 
prices,  less  any  applicable  movement 
charges  and  discounts. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP.  we  examined  (1 )  whether, 
withm  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  whether  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

Pursuant  to  section  773i:b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP.  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  the  respondent's 
sales  of  a  given  product  during  the  POR 
were  at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  substantial  quantities  within  an 
e.xtended  period  of  time  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  In 
such  cases,  because  we  compared  prices 
to  POR  weight-averaged  costs,  we  also 
determined  that  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(bKl)(B)  of  the  Act. 
Therefore,  we  disregarded  the  below- 
cost  sales. 

Where  appropriate,  we  adjusted  Saha 
Thai's  home  market  sales  for  di.scounts, 
direct  selling  e,\penses  and  inland 
freight.  In  addition,  in  accordance  with 
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section  773(a)(6),  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs,  U.S.  imputed  credit,  bank 
charges,  and  penalty  fees'. 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  used  constructed  value 
(CV)  as  the  basis  for  NV  when  there 
were  no  contemporaneous  sales  of 
identical  or  similar  merchandise  in  the 
comparison  market  that  passed  the  cost 
test.  We  calculated  CV,  in  accordance 
with  section  773(e)  of  the  Act,  based  on 
the  sum  otSaha  Thai's  cost  of  materials, 
fabrication,  SG&A,  profit,  and  U.S. 
packing  costs.  In  accordance  with 
section  773(e)(2)(A)  of  the  Act,  we  based 
SG&A  and  profit  on  the  actual  amounts 
incurred  and  realized  by  Saha  Thai  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinarv  course  of  trade,  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  average  of 
I  he  selling  expenses  reported  for  home 
market  sales  that  passed  the  cost  test, 
weighted  by  the  total  quantity  of  those 
=;ales.  For  profit,  we  first  calculated  the 
difference  between  the  home  market 
sales  value  and  home  market  COP,  and 
divided  the  difference  by  the  home 
market  COP.  We  then  multiplied  this 
percentage  by  the  COP  for  each  U.S. 
model  to  derive  a  profit  amount. 

Level  of  Trade 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
the  constructed  export  price  ("CEP"). 
The  NV  LOT  is  that  of  the  starting-price 
sale  in  the  comparison  market  or,  when 
NV  is  based  on  CV,  that  of  the  sales 
from  which  we  derive  selling,  general 
and  administrative  expenses  and  profit. 
For  EP.  the  U.S.  LOT  is  the  level  of  the 
starting-price  sale,  which  is  usually 
from  exporter  to  importer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT.  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  See  Notice  of 
Final  Dttermination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 


Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19,  1997). 

For  the  U.S.  market,  Saha  Thai 
reported  only  one  LOT  for  its  EP  sales. 
This  single  LOT  represents  large  volume 
sales  to  unaffiliated  trading  companies/ 
distributors  in  the  United  States.  In  the 
home  market,  Saha  Thai  claimed  that  it 
made  sales  at  one  LOT.  These  sales  were 
made  to  unaffiliated  trading  companies 
and  distributors  (made  at  the  same  LOT 
as  U.S.  sales).  There  are  no  significant 
differences  in  the  selling  functions  Saha 
Thai  performs  for  these  customers  in  the 
home  market  or  in  the  United  States. 
Therefore,  we  conclude  that  EP  and  NV 
sales  are  made  at  the  same  LOT  and  no 
adjustment  is  warranted. 

(urretK  \  (  urn  frsion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A  of  the  Act,  based  on  exchange 
rates  in  effect  on  the  dates  of  the  U.S. 
sales  as  certified  by  the  Federal  Reserve 
Bank.  Section  773A(a)  of  the  Act  directs 
the  Department  to  use  a  daily  exchange 
rate  in  order  to  convert  foreign 
currencies  into  U.S.  dollars  unless  the 
daily  rate  involves  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  the 
benchmark  rate  by  more  than  2.25 
percent.  The  benchmark  is  defined  as 
the  moving  average  of  the  actual  daily 
exchange  rates  for  the  eight  weeks 
immediately  prior  to  the  date  of  the 
actual  daily  exchange  rate.  When  we 
determine  a  fluctuation  to  have  existed, 
we  substitute  the  benchmark  rate  for  the 
daily  rate,  in  accordance  with 
established  practice.  See  Change  in 
Policy  Regarding  Currency  Conversions, 
61  FR  9434  (March  8,  1996). 

rrrliminar\  Rfsiilt'-  r,t  ihr  Kn  ■.f^\ 

We  preliminarily  determme  that  the 
following  weighted-average  dimiping 
margins  exist: 


Manufactuer/ 
exporter 

Period 

Margin 
(percent) 

Saha  Thai 
Steel  Pipe 
Company, 
Ltd 

3/1/99-2/29/00 

0.00 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b),  we  calculated  importer- 
specific  ad-valorem  duty  assessment 
rates  for  the  class  or  kind  of 
merchandise  based  on  entered  value. 
Upon  completion  of  this  review,  the 
Department  will  issue  appraisement 


instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  the 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  certain  welded  carbon  steel  pipes  and 
tubes  from  Thailand  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(c)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  that  established  in  the  final 
results  of  this  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise:  (4)  the  cash  deposit  rate 
for  all  other  manufacturers  or  exporters 
will  continue  to  be  15.67  percent,  the 
"All  Others"  rate  made  effective  by  the 
LTFV  investigation,  51  FR  8341  (March 
11,  1986).  These  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  will  disclose  to 
parties  to  this  proceeding  the 
calculations  performed  in  connection 
with  these  preliminary  results  of  review 
within  5  days  after  publication  of  these 
preliminary  results  in  accordance  with 
19  CFR  351.224(b).  Any  interested  party 
may  request  a  hearing  within  30  days  of 
pubhcation  of  this  notice  in  accordance 
with  section  351.310(c)  of  the 
Department's  regulations.  Any  hearing 
would  normally  be  held  37  days  after 
the  publication  of  this  notice  or  the  first 
workday  thereafter,  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Individuals  who 
wish  to  request  a  hearing  must  submit 
a  written  request  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Requests  for  a 
public  hearing  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
and  (3)  to  the  extent  practicable,  an 
identification  of  the  arguments  to  be 
raised  at  the  hearing.  Unless  otherwise 
notified  by  the  Department,  interested 
parties  may  submit  case  briefs  within  30 
days  of  the  date  of  publication  of  this 
notice  in  accordance  with  351.309(c)(2) 
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of  the  Department's  regulations.  As  part 
of  the  case  brief,  parties  are  encouraged 
to  provide  a  summary  of  the  arguments 
not  to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 
Rebuttal  briefs,  wrhich  must  be  limited 
to  issues  raised  in  the  case  briefs,  must 
be  filed  within  five  days  after  the  case 
brief  is  filed.  If  a  hearing  is  held,  an 
interested  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
brief  and  may  make  a  rebuttal 
presentation  only  on  arguments 
included  in  that  party's  rebuttal  brief. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  preliminary  results  of  review 
are  issued  and  published  in  accordance 
with  sections  751(a)(1)  and  777(i)(l)  of 
the  Act.  Effective  January  20,  2001, 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  April  12,  2001. 
Bernard  T.  Carreau. 

Deputy  Assistant  Secretary,  Import 

A  dministration . 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ID  033001  Al 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availabiUty  and 

ri^quest  for  comment. 

SUMMARY:  The  Northwest  hidian 
Fisheries  Commission  submitted  a 
Tribal  Resource  Management  Plan 
(Tribal  Plan),  presented  by  the  Bureau  of 
Indian  .Affairs  on  behalf  of  the 
Northwest  Indian  Tribes,  pursuant  to 
the  protective  regulations  promulgated 


for  Puget  Sound  chinook  salmon  under 
the  Endangered  Species  Act  (ESA).  The 
Tribal  Plan  describes  research  and 
assessment  activities  that  may  affect 
listed  Puget  Sound  chinook  salmon. 
This  document  serves  to  notify  the 
public  of  the  availability  for  comment  of 
the  proposed  evaluation  of  the  Secretary 
of  Commerce  (Secretary)  as  to  how  the 
Tribal  Plan  addresses  the  criteria  in  the 
ESA. 

DATES:  Written  comments  on  the 
Secretary's  proposed  evaluation  must  be 
received  at  the  appropriate  address  or 
fax  number  (see  ADDRESSES)  no  later 
than  5  p.m.  Pacific  Standard  Time  on 
May  14,  2001. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
evaluation  should  be  addressed  to  Leslie 
Schaeffer,  Protected  Resources  Division, 
National  Marine  Fisheries  Service,  525 
NE  Oregon  Street.  Portland,  OR  97232- 
2737.  Comments  may  also  be  sent  via 
fax  to  503/230-5435.  Comments  will  not 
be  accepted  if  submitted  via  e-mail  or 
the  Internet 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Schaeffer  at  phone  number:  503/ 
230-5433,  ore-mail: 
leslie.schaeffer@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  Puget  Sound 
chinook  salmon  (Oncorhynchus 
tshawytscha]  Evolutionarily  Significant 
Unit  (ESU). 

Background 

The  Northwest  Indian  Fisheries 
Commission  submitted  a  Tribal  Plan, 
presented  by  the  Bureau  of  Indian 
Affairs  on  behalf  of  the  Northwest 
Indian  Tribes,  for  scientific  research  and 
assessment  activities  within  the  range  of 
the  Puget  Sound  chinook  salmon  ESU. 
The  Northwest  Indian  Tribes  conduct, 
independently  and  in  cooperation  with 
other  agencies,  a  variety  of  research  and 
assessment  projects.  These  projects 
provide  the  technical  basis  for  fishery 
management  and  the  conservation  and 
restoration  of  salmon  stocks  and  their 
habitat.  The  need  for  improved  and 
more  quantitative  understanding  of 
freshwater  and  early  marine  survival 
drives  much  of  the  current  research.  The 
Tribal  Plan  includes  implementation, 
monitoring,  and  evaluation  procedures 
designed  to  ensure  the  research  is 
consistent  with  these  objectives.  The 
research  activities  described  in  the 
Tribal  Plan  span  a  5-year  period 
beginning  on  January  1,  2001. 

As  required  by  50  CFR  223.209,  the 
Secretary  must  determine  whether  the 
Tribal  Plan  for  Puget  Sound  chinook 
salmon  would  appreciably  reduce  the 
likelihood  of  survival  and  recovery  of 


the  Puget  Sound  chinook  salmon  and 
other  affected  threatened  ESUs.  The 
Secretary  must  take  comments  on  how 
the  Tribal  Plan  addresses  the  criteria  in 
§  223.209  in  making  that  determination. 
Authority 

Under  section  4  of  the  ESA.  the 
Secretary  is  required  to  adopt  such 
regulations  as  he  deems  necessary  and 
advisable  for  the  conservation  of  the 
species  listed  as  threatened.  The  ESA 
Tribal  4(d)  rule  (65  FR  42481,  July  10. 
2000)  states  that  the  ESA  section  9  take 
prohibitions  will  not  apply  to  Tribal 
Plans  that  will  not  appreciably  reduce 
the  likelihood  of  survival  and  recovery 
for  the  listed  species. 

Dated:  April  6.  2001. 
Phil  Williams, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-910.'>  Filed  4-11-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(to.  040501 E] 

Marine  Mammals;  File  No.  1000-1617 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce, 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Whitlow  Au.  Ph.D.,  University  of 
Hawaii,  Hawaii  Institute  of  Marine 
Biology,  Marine  Mammal  Research 
Program.  PO  Box  1106.  Kailua,  Hawaii 
96734,  has  applied  in  due  form  for  a 
permit  to  take  several  species  of  small 
cetaceans  for  scientific  research  off  the 
coasts  of  Hawaii  and  California  and  in 
international  waters. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  May  14, 

2001^ 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13130, 
Silver  Spring,  MD  20910  (301)  713- 
2289; 

Southwest  Region.  NMFS,  501  West 
Ocean  Blvd  .  .Suite  4200,  Long  Beach, 
CA  90802-4213;  phone  (562) 980-4001; 
fax  (562) 980-4018;  and 

Pacific  Islands  Area  Office,  NMFS. 
2570  Dole  Street,  Room  106.  Honolulu, 
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HI  96822-2396;  phone  (808) 943-1221; 
fax  (808)  943-1240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lvunu  Barre  or  Trevui  ipiaaiiu.  (301) 
713-2289. 

SUPPLEMENTABV  INFORMATION:  The 
iubjOLl  pcniui  ..s  lequested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  overall  objective  of  the  proposed 
research  is  to  determine  aspects  of  the 
population  dynamics  and  behavior  of 
small  cetaceans  around  Hawaii  and 
California,  focusing  on  the  spinner 
dolphin  [Steneila  longirostris)  as  a 
model.  The  applicant  is  requesting 
authorization  for  genetic  sampling  and 
suction-cup  tagging  to  investigate 
population  structure,  genetic  variability, 
dispersed  patterns,  social  structure, 
foraging  behavior,  and  diving  behavior. 
Tissue  samples  for  genetic  analyses  will 
be  obtained  by  skin-swabbing 
techniques,  or  if  this  technique  does  not 
yield  sufficient  amounts  of  DNA,  by 
biopsy  sampling.  The  applicant  is  also 
requesting  authorization  to  conduct 
behavioral  observations  and  photo 
identification  to  supplement  genetic  and 
tagging  data.  The  permit  is  requested  for 
five  years. 

The  applicant  is  requesting 
authorization  to  take  spinner  dolphins 
[Steneila  longirostris)  both  in  the 
Eastern  Tropical  Pacific  (ETP)  and  in 
other  Pacific  waters.  For  the  ETP,  the 
applicant  is  requesting  the  following 
number  of  animals  to  be  taken  annually: 
300  for  behavioral  observations  and 
photo  identification;  3  for  suction  cup 
tagging;  and  50  for  tissue  sampling.  The 
ipplicant  also  requests  annual  takes  of 
300  animals  incidental  to  suction 
tagging,  300  animals  incidental  to  tissue 
sampling  and  300  animals  incidental  to 
behavioral  observations  and  photo 
identification. 

Outside  the  ETP,  the  applicant  is 
requesting  the  following  number  of 
spinner  dolphins  to  be  taken  annually: 
2000  for  behavioral  observations  and 
photo  identification;  15  for  suction  cup 
tagging:  and  150  for  tissue  sampling. 
The  applicant  also  requests  annual  takes 
of  400  animals  incidental  to  suction 
tagging,  1000  animals  incidental  to 
tissue  sampling  and  an  unlimited 
number  of  animals  incidental  to 
behavioral  observations  and  photo 
identification. 

The  applicant  is  also  requesting 
authorization  to  take  the  following 
species  of  small  cetaceans:  short-finned 
pilot  whale  [Globicephala 


macrorhynchus),  melon-headed  whale 
(Peponocephala  electro),  false  killer 
whale  [Pseudorca  crassidens),  pygmy 
killer  whale  [Ferosa  attenuata), 
pantropical  spotted  dolphin  [Steneila 
attenuata),  striped  dolphin  [Steneila 
coeruleoalba),  short-beaked  common 
dolphin  [Delphinus  delphis),  Risso's 
dolphin  [Grampus  griseus),  rough- 
toothed  dolphin  [Steno  bredanensis), 
bottlenose  dolphin  [Tursiops  spp.). 
Pacific  white-sided  dolphin 
[Lagenorhynchus  obliquidens),  dwarf 
sperm  whale  [Kogia  simus),  and  pygmy 
sperm  whale  [Kogia  breviceps). 

For  each  species  listed  above,  the 
applicant  is  requesting  the  following 
number  of  animals  to  be  taken  aimually: 
300  for  behavioral  observations  and 
photo  identification;  3  for  suction  cup 
tagging;  and  50  for  tissue  sampling.  The 
applicant  also  requests  aimual  takes  of 
400  animals  incidental  to  suction 
tagging,  1000  animals  incidental  to 
tissue  sampling  and  an  unlimited 
number  of  animals  incidental  to 
behavioral  observations  and  photo 
identification. 

The  applicant  is  currently  conducting 
bioacoustic  and  behavioral  research  on 
spinner  dolphins,  spotted  dolphins, 
bottlenose  dolphins,  pilot  whales  and 
rough-toothed  dolphins  pursuant  to 
General  Authorization  Letter  of 
Confirmation  No.  707-1478,  and  has 
requested  that  these  activities  be 
incorporated  into  the  requested  permit 
if  issued. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 


Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  April  6,  2001. 
Ann  n.  Terbush. 

Chief.  Permits  and  Documenlation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-9103  Filed  4-11-01:  8:45  am] 
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National  Ocearwc  ana  Atmospheric 
Administration 

[Docket  No.  000526158-1016-021 

RIN  0648-XA52 

Guide    e'  '      Research.  Exploration 
and  Salvage  ot  RMS  Titanic 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACTION:  Response  to  comments;  final 
guidelines. 

SUMMARY:  These  final  guidelines  have 
been  developed  for  future  research  on, 
exploration  of,  and  if  appropriate, 
salvage  of  RMS  Titanic.  As  directed  by 
the  RMS  Titanic  Maritime  Memorial  Act 
of  1986  (Act),  the  guidelines  were 
developed  in  consultation  with  the 
United  Kingdom,  France,  Canada  and 
others.  The  broad  and  diverse  public 
interest  in  RMS  Titanic  was  also 
considered  in  developing  the 
guidelines.  While  the  guidelines  set 
forth  a  preferred  policy  of  in-situ 
preservation  of  RMS  Titanic,  they  also 
set  forth  the  parameters  for  the  research, 
recovery  and  conser\'ation  of  RMS 
Titanic  artifacts  for  the  benefit  of  the 
public. 

DATES:  These  guidelines  are  effective 
April  12.  2001. 

ADDRESSES:  The  final  guidelines  will  be 
available  at  the  following  address: 
NOAA.  1315  East- West  Highway,  SSMC 
III,  Silver  Spring,  MD  20910;  attention 
RMS  Titanic  guidelines. 
FOR  FURTHER  INFORMATION  CONTACT:  CDR 
Craig  McLean,  (301)  713-2427  ext.  132. 
SUPPLEMENTARY  INFORMATION:  These 
final  guidelines  are  issued  under  the 
authority  of  the  RMS  Titanic  Maritime 
Memorial  Act  of  1986  (Act).  Section  5(a) 
of  the  Act  directs  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  to  enter  into  consultations  with 
the  United  Kingdom,  France.  Canada 
and  others  to  develop  international 
guidelines  for  research  on.  exploration 
of.  and  if  appropriate,  salvage  of  RMS 
Titanic.  The  guidelines  are  to  (1)  be 
consistent  with  the  national  and 
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international  scientific,  cultural,  and 
historical  significance  of  RMS  Titanic 
and  the  purposes  of  the  Act,  and  (2) 
promote  the  safety  of  individuals 
involved  in  such  operations. 

The  purposes  of  the  Act  are  to:  (1) 
Encourage  international  efforts  to 
designate  RMS  Titanic  as  an 
international  maritime  memorial  to 
those  who  lost  their  lives  aboard  the 
ship  in  1912;  (2)  direct  the  United  States 
to  enter  into  negotiations  with  other 
interested  nations  to  establish  an 
international  agreement  that  provides 
for  designation  of  RMS  Titanic  as  an 
international  maritime  memorial,  and 
protects  the  scientific,  cultural,  and 
historical  significance  of  RMS  Titanic; 
3  j  encourage,  in  those  negotiations  or 
in  other  fora,  the  development  and 
implementation  of  international 
^ijidelmes  for  conducting  research  on, 
exploration  of.  and  if  appropriate, 
salvage  of  RMS  Titanic:  and  14)  express 
the  sense  of  the  United  States  Congress 
that,  pending  such  international 
agreement  or  guidelines,  no  person 
should  physically  ailter,  disturb,  or 
salvage  RM^  Titanic 

The  .^ct  directs  NOAA  to  consult  with 
the  Secretary  of  State  (DOS)  and 
promote  full  participation  by  other 
interested  Federal  agencies,  academic 
and  research  institutions,  and  members 
of  tne  public  with  respect  to  how 
exploration  and  research  should  be 
conducted,  and  whether  and  under 
what  conditions  salvage  oi  RMS  Titanic 
should  occur  N'OAA  and  DOS  have 
consulted  with  representatives  of  these 
interested  groups  in  the  coiixse  of 
developing  these  guidelines. 

Section  6  of  the  Act  directs  DOS  to 
enter  into  negotiations  with  the  United 
Kingdom,  France,  Canada  and  other 
nations  to  develop  an  international 
agreement  that  provides  for:  (1) 
Designation  of  RMS  Titanic  as  an 
international  maritime  memorial;  and 
'2)  research  on,  exploration  of,  and  if 
appropriate,  salvage  of  flMS  Titanic 
consistent  with  the  international 
guidelines  developed  pursuant  to  the 
purposes  of  the  Act  The  final 
guidelines  are  consistent  with  the  draft 
rules  annexed  to  the  January  5,  2000 
draft  international  agreement  that  has 
been  negotiated  by  the  U.S.,  Canada, 
France  and  the  United  Kingdom. 

Response  to  Comments 

On  |une  2.  2000,  NOAA  published  the 
proposed  Guidelines  for  Research, 
Exploration,  and  Salvage  of  the  RMS 
Titanic  in  the  Federal  Register  (65  FR 
35326.  June  2.  2000j.  NOAA  requested 
comments  on  the  proposed  guidelines 
rrom  the  general  public  and  specifically 
from  members  of  academia  and  research 


institutions.  The  comment  period  was 
from  the  date  of  publication  through 
July  3,  2000.  NOAA  received  a  total  of 
64  written  comments  during  the  open 
comment  period.  Twenty-six  common 
statements  or  positions  were  found 
repeatedly  throughout  the  64  comments 
received.  NOAA  offers  the  following 
responses: 

NOAA  Should  Not  Be  Persuaded  by 
"Mass  Mailings" 

Comment  1.  One  commentor  felt  that 
NOAA  should  not  be  swayed  by  a    mass 
mailing"  of  letters  in  support  of  the 
gxiidelines  that  he  observed  circulating 
on  the  Internet. 

Response:  NOAA  views  every 
conunent  that  is  received  from  a 
different  source  as  separate  despite 
similcirities  in  their  wording  When 
multiple  letters  are  received  from  the 
same  source  but  via  different  media  (eg 
fax,  email,  US  Postal  Service)  the 
comments  are  attached  to  one  another 
and  counted  as  one  comment  NOAA 
appreciates  the  effort  put  forth  by  everv 
person  that  responded  to  the  Federal 
Register  notice  regardless  of  the 
similarity  in  some  of  the  comments  and 
the  position  or  views  of  the  commentor 
Below,  preceding  each  paraphrased 
comment,  the  number  and  percent  of 
total  for  each  comment  is  given  This,  in 
no  way,  is  meant  to  insinuate  that  the 
comments  received  were  tallied  as  votes 
in  a  referendum.  The  percentages  are 
provided  merely  to  give  the  reader  a 
sense  of  the  level  of  intensity  the  pool 
of  commentors  felt  about  the  comment 
As  the  reader  will  see  below,  NOAA 
took  into  accoimt  every  comment 
received  on  the  guidelines  regardless  of 
how  many  there  were  for  each  position. 

Support  Implementation  of  the 
Guidelines 

Comment  2.  Thirty-two  of  the  64 
(50%)  commentors  stated  that  NOAA 
should  immediately  adopt  the 
guidelines  as  they  are  currently  written 

Response:  The  guidelines  represent 
the  most  widely  accepted  principles  in 
archaeology  and  are  both  appropriate 
and  applicable  to  a  Memorial  Site.  As 
previously  noted,  the  guidelines  are 
based  on  such  widely  accepted 
international  and  domestic  professional 
archaeological  standards,  including  the 
International  Council  on  Monuments 
and  Sites  (ICOMOS)  International 
Charter  on  the  Protection  and 
Management  of  Underwater  Cultural 
Heritage  and  the  Secretary  of  the 
Interior's  Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation. 


Support  Implementation  of  the 
Guidelines  With  Modification 

Comment  3  Five  of  the  64  (8%) 
commentors  were  generally  in  support 
of  the  guidelines  but  offered  some  minor 
suggestions  for  improvement. 

Response:  NOAA  has  taken  into 
consideration  the  accuracy  and 
appropriateness  of  everv  suggestion 
made  by  these  individuals  as  they  relate 
to  the  guidelines.  All  of  the  items 
indicated  by  these  commentors  have 
been  addressed  in  this  notice  through 
individual  responses  and  some  have 
resulted  in  slight  alterations  to  the 
proposed  guidelines  that  are  reflected  in 
the  final  guidelines. 

Oppose  Implementation  of  the 
Guidelines 

Comment  4.  Twenty  of  the  64  (31%) 

commentors  were  opposed  to  the 
implementation  of  the  guidelines  in  any 
form. 

Response:  NOAA  acknowledges  the 
controversial  nature  of  putting  forth  the 
guidelines,  and  that  there  are  many 
people  that  feel  they  will  adversely 
affect  their  livelihood  or  that 
government  should  generalH'not 
interfere  with  private  enterprise 
However,  after  carefully  evaluating  the 
costs  and  benefits  of  putting  forth  such 
guidelines.  NOAA  has  determined  that 
it  is  clearly  in  the  public  interest  to  do 
so.  Those  commentors  that  opposed  the 
guidelines  generally  elaborated  on  their 
reasons  for  doing  so.  Their  specific 
concerns  are  addressed  individually 
below. 

Sale  or  Trade  of  Artifacts 

Comment  5  Thirty-four  of  the  64 
(53%)  commentors  were  opposed  to  the 
sale  of  artifacts  from  RMS  Titanic  in  one 
form  nr  another.  Another  commentor 
suggested  inserting  "Underwater 
cultural  heritage  is  not  to  be  traded  as 
items  of  commercial  value"  at  the  end 
of  paragraph  30. 

Response:  Basic  professional 
archaeological  standards  dictate  that 
artifacts  recovered  or  salvaged  from  a 
wreck  site  should  be  kept  intact  as  a 
collection.  Such  collections  should  not 
be  dispersed  through  the  sale  of 
individual  artifacts  to  private  collectors 
such  as  through  auction  house  sales. 
The  guidelines,  consistent  with  Article 
3  of  the  draft  international  agreement  to 
protect  RMS  Titanic,  provide  that  all 
artifacts  recovered  from  RMS  Titanic 
should  be  kept  together  and  intact  as 
project  collections.  Although  not 
expressly  delineated,  following  these 
guidelines  would  mean  that  individual 
artifacts  would  not  be  sold.  However, 
this  would  not  necessarily  preclude  the 
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sale,  transfer  or  trade  of  an  entire 
collection  to  a  museum  or  other 
qualified  institution,  provided  that  this 
commercial  transaction  does  not  result 
in  the  dispersal  of  artifacts.  As  long  as 
the  collection  is  kept  together  and 
maintained  for  research,  education, 
viewing  and  other  use  of  public  interest, 
there  should  not  be  restrictions  on 
commercial  transactions  which  are 
intended  to  further  these  public 
purposes.  This  guideline  is  consistent 
with  the  RMS  Titanic  Maritime 
Memorial  Act  of  1986,  as  well  as  the 
admiralty  court  orders  in  the  in  rem 
action  against  RMS  Titanic.  It  is  also 
consistent  with  agreements  that  the 
company  with  salvage  rights  to  RMS 
Titanic  entered  into  with  the  French 
Institute  IFREMER  for  salvage  of  the 
artifacts  from  the  wrecksite  and  with  the 
British  National  Maritime  Museum  for 
the  display  of  such  salvaged  artifacts. 

NOAA  has  decided  not  to  include  the 
referenced  sentence  at  the  end  of 
paragraph  thirty  in  the  final  guidelines. 
This  language  is  taken  from  the 
ICOMOS  Charter,  and  is  not  warranted 
for  these  guidelines  for  several  reasons. 
First,  the  final  guidelines  adequately 
protect  RMS  Titanic  artifacts  from  sale. 
Second,  the  statement  appears  to  go 
beyond  the  scope  of  the  guidelines  and 
apply  to  sites  other  than  the  wreckage 
of  the  RMS  Titanic.  Finally,  the 
ICOMOS  Charter  term  "commercial 
value"  appears  overly  broad  and  subject 
to  possible  mis-interpretation. 
Commercial  transactions  between 
museums,  such  as  loans  and  sales  of 
collections,  would  appear  to  be 
prohibited  by  this  language  even  though 
such  transactions  may  further  the 
primary  objective  of  protecting  the 
resource.  Since  the  guidelines  already 
require  that  the  collection  be  kept 
together  and  intact  in  a  manner  that 
provides  for  research,  education  and 
other  public  access,  the  suggested 
additional  language  does  not  appear 
necessary  or  appropriate. 

Deaccession  of  Artifacts 

Comment  ti.  (Jne  commentor  (2%) 
expressed  that  deaccessioning  is  not  as 
commonplace  as  it  may  have  been 
implied  in  the  SUPPLEMENTARY 
INFORMATION  section  of  the  June  2,  2000 
Federal  Register  notice. 

Response:  The  issue  of  deaccessioning 
was  raised  in  the  context  of  the  sale  of 
coal  taken  from  the  wreck  site  and 
current  professional  museum  practices. 
It  was  noted  that  the  professional 
museum  community  policies  for 
keeping  the  collection  together  do  not 
preclude  such  museums  from  deciding 
to  exclude  certain  objects  from  a 
collection,  or  from  subsequently 


determining  that  a  certain  object  in  a 
collection  should  no  longer  be 
maintained  as  part  of  the  collection  and 
is  therefore  deaccessioned.  There  is 
little  information  available  as  to  the 
amount  and  frequency  of 
deaccessioning  of  artifacts  by 
professional  museums.  However,  there 
was  no  intent  to  imply  that  such 
deaccessioning  occurs  on  a  frequent 
basis.  To  the  contrary,  it  is  NOAA's 
understanding  that  it  only  occurs  after 
a  rigorous  process  has  proved  that  an 
artifact  no  longer  holds  historical  or 
archaeological  significance  to  a 
collection.  Only  then  can  an  artifact  be 
deaccessioned.  Once  an  artifact  is 
deaccessioned  it  may  be  disposed  of  in 
a  variety  of  ways  without  violating  the 
general  goal  of  keeping  the  collection 
together. 

Titanic  as  a  Grave  Site 

Comment  7.  Eight  of  the  64 
commentors  (13%)  felt  that  NOAA 
should  not  allow  further  disturbance  of 
the  RMS  Titanic  because  it  is  a  gravesite 
for  those  who  died  on  the  ship. 

Response:  NOAA  acknowledges  the 
intense  controversy  and  disagreement 
over  whether  the  RMS  Titanic  should  be 
considered  a  gravesite.  Most  who  feel 
that  it  is  not  a  gravesite  base  this  view 
on  the  fact  that  no  bodies  have  been 
found  on  or  near  the  wreck  and  that 
human  bone  dissolves  into  seawater  at 
the  depth  at  which  the  wreck  lies.  While 
it  is  true  that  no  bodies  have  been  found 
and  are  not  likely  to  be  found  on  or  near 
the  wreck  of  the  RMS  Titanic,  others 
feel  that  the  wreckage  of  the  RMS 
Titanic  should  be  considered  a 
gravesite.  Many  people  died  on  the  RMS 
Titanic  the  night  u  sank  and  while  their 
actual  bodies  may  not  today  be  on  or 
near  the  wreckage,  the  site  is  their  final 
resting  place  and  should  be  respected  as 
such.  Congress  recognized  the 
symbolism  of  the  RMS  Titanic  wreckage 
to  the  memory  of  the  victims  in  its 
direction  to  the  U.S.  State  Department  to 
enter  into  international  negotiations  to 
declare  the  RMS  Titanic  an  international 
maritime  memorial.  16  USCS  450rr-4.  In 
the  treatment  of  RMS  Titanic  as  a 
maritime  memorial,  NOAA  has 
determined  that  it  is  appropriate  to  treat 
RMS  Titanic  as  a  gravesite.  The 
scientific  and  archaeological  approach 
advocated  by  these  guidelines  is 
applicable  to  a  Maritime  Memorial  as  it 
is  consistent  with  the  Congressional 
intent  to  recognize  the  scientific, 
cultural,  and  historical  significance  of 
the  site. 

Relevant  National  Authority 

Comment  8.  Two  commentors  (3%) 
requested  clarification  as  to  who  exactly 


is  a  "relevant  national  authority"  as 
mentioned  in  paragraphs  17,  26,  and  32 
of  the  guidelines. 

Response:  The  phrase  "relevant 
national  authority"  has  been  deleted 
from  the  guidelines  to  reflect  the  non- 
binding  nature  of  the  guidelines  and  to 
make  it  clear  that  NOAA,  or  any  other 
agency,  is  not  requesting  submission  of 
any  iiiformation  from  persons 
conducting  activities  in  relation  to  the 
RMS  Titanic. 

Technical  Corrections 

Comment  9.  Three  commentors  (5%) 
pointed  out  some  grammatical,  spelling 
or  other  errors  in  the  June  2.  2000 
Federal  Register  notice. 

Response:  One  commentor  pointed 
out  that  the  name  of  Jean  Luc  Michel, 
who  accompanied  Dr.  Robert  Ballard  on 
the  expedition  that  discovered  the 
wreck  of  RMS  Titanic,  was  spelled 
incorrectly.  The  name  should  be  spelled 
Jean  Louis  Michel.  This  commentor  also 
pointed  out  that  the  fourth  expedition  to 
the  RMS  Titanic  in  1996  was  omitted 
from  the  notice.  There  was  an 
expedition  to  the  wreck  in  1996.  which 
would  make  the  expedition  in  1998  the 
fifth  expedition.  NOAA  also  notes  that 
there  was  a  sixth  expedition  to  the  RMS 
Titanic  after  the  FR  notice  was 
published  on  June  2,  2000. 

Two  commentors  stated  that  NOAA 
should  replace  paragraph  seventeen 
with  the  following  statement  from  the 
ICOMOS  Charter:  "All  intrusive 
investigations  of  underwater  cultural 
heritage  will  only  be  undertaken  under 
the  direction  and  control  of  a  named 
underwater  archaeologist  with 
recognized  qualifications  and 
experience  appropriate  to  the 
investigation."  NOAA  believes  that,  as 
written,  paragraph  seventeen  provides 
adequate  assurances  that  operations  to 
the  RMS  Titanic  will  be  undertaken  and 
supervised  by  people  with  ample 
experience  in  the  field.  Whether  the 
experience  comes  from  archaeology  or 
salvage,  if  the  qualified  technical  and/or 
professional  experts  have  experience 
related  to  the  goals  of  the  operation  they 
should  be  qualified  to  undertake  that 
operation. 

One  commentor  also  indicated  that 
the  word  "provenance"  in  paragraph  22 
should  be  replaced  with  the  word 
"provenience".  According  to  the 
Merriam-Webster  Collegiate  Thesaurus 
the  words  provenance  and  provenience 
are  both  synonymous  with  the  word 
source.  That  is,  both  terms  refer  to 
"where  an  object  or  artifact  came  from" 
within  the  ship.  This  is  what  was 
intended  by  paragraph  22.  Either  word 
is  appropriate  in  this  situation.  It  is 
worth  noting  at  tiiis  point  that  the 
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proposed  guidelines  in  the  June  2.  2000 
Federal  Register  notice  were  the 
pruduct  of  an  international  consuhation 
and  the  best  of  attempts  were  made  to 
ensure  consistent  wording  considering 
the  language  differences  among  the 
consulting  parties. 

Scope  and  Definitions 

Comment  10.  Three  commentors  (5%) 
wanted  clarification,  modification,  or 
deletion  of  the  terms  "significant 
threat",  "qualified  institution",  and 
"RMS  Titanic." 

Response:  The  proposed  guidelines 
did  not  include  a  "scope  and 
definitions  '  section.  Instead,  such  a 
section  was  added  to  the 
"Supplementary  Information"  portion 
of  the  June  2.  2000  Federal  Register 
notice.  NOAA  has  determined  that  it 
would  be  more  appropriate  to  include 
an  expanded  version  of  this  within  the 
final  guidelines  themselves.  In  addition 
to  being  defined  and  explained  below, 
two  of  those  terms,  as  well  as  some 
others  are  defined  in  the  newly  added 
scope  and  definitions"  section  in  the 
final  guidelines. 

The  phrase  "qualified  institution"  as 
mentioned  in  first  paragraph  of  the 

Sale  of  Artifacts"  section  is  any  facility 
where  the  collection  is  kept  together 
and  maintained  for  the  benefit  of  the 
public  consistent  with  these  guidelines 
cind  the  Act.  This  will  typically  be  a 
museum,  but  not  always.  This  definition 
has  been  added  to  the  final  guidelines. 
Three  commentors  requested  either 
deletion  or  clarification  of  the  phrase 
"significant  threat"  in  paragraph  one, 
the  in-situ  preservation  policy,  because 
It  is  overly  vague.  If  an  artifact  is  subject 
to  a  significant  threat  of  loss,  its 
recovery  would  generally  be  necessary 
to  preserve  it  for  education,  science,  or 
culture.  Since  the  assessment  of  risk  of 
loss  is  already  a  necessary  part  of  the  in- 
situ  preservation  policy  and  the 
determination  of  the  public's  interest  in 
*he  recovery  of  an  artifact,  the 
additional  phrase  "significant  threat" 
does  not  appear  necessary.  The  phrase 
has  been  struck  from  the  final 
guidelines.  For  further  clarification,  a 
definition  of  the  in-situ  preservation 
policy  has  been  added.  Representatives 
from  NOAA  recently  visited  museum 
exhibits  displaying  artifacts  salvaged 
from  RMS  Titanic.  NOAA  realizes  and 
dcltnowledges  that  it  is  in  the  public's 
interest  to  salvage  some  of  these 
artifacts.  To  balance  this  value  with  the 
Congressional  intent  to  manage  the  site 
as  a  Maritime  Memorial,  NOAA  has 
concluded  that  the  recovery  of  many  of 
the  artifacts  from  the  debris  field  (with 
certain  exceptions)  to  be  consistent  with 
these  final  guidefines,  including  the  in- 


situ  preservation  policy.  However, 
NOAA  has  also  determined  that 
recovery  of  artifacts  from  the  hull  is  not 
consistent  with  the  purposes  of  a 
Maritime  Memorial. 

One  person  suggested  that  NOAA 
insert  the  statutory  definition  of  the 
RMS  Titanic  in  the  guidelines.  The  RMS 
Titanic  Maritime  Memorial  Act  of  1986 
(16  U.S.C.  450rr  to  450rr-6)  defines 
"R.M.S.  Titanic"  to  mean  the 
shipwrecked  vessel  RMS  Titanic,  her 
cargo  or  other  contents,  including  those 
items  which  are  scattered  on  the  ocean 
floor  in  her  vicinity  (16  U.S.C.  450  rr- 
1(c)).  These  guidelines  are  based 
primarily  on  the  rules  annexed  to  the 
January  5,  2000  draft  international 
agreement,  particularly  the  annexed 
rules  for  activities  aimed  at  RMS 
Titanic.  The  guidelines  define  "RMS 
Titanic"  and  "artifacts"  separately  to 
better  conform  to  the  draft  international 
agreement.  The  combination  of  these 
two  definitions  is  similar  to  that  found 
in  the  Act. 

In-situ  Preservation 

Comment  1 1 .  Sixteen  of  the  64 
commentors  (25%)  opposed  the 
application  of  an  "in-situ"  preservation 
approach  to  RMS  Titanic. 

Response:  Most  of  the  commentors 
that  oppose  the  concept  of  in-situ 
preservation  do  so  because  thev  feel  that 
the  wreck  is  decaying  at  a  rapid  rate. 
and  that  this  approach  would  disallow 
anyone  from  the  salvage,  recovery  and 
viewing  of  artifacts  from  the  wreck  in 
the  future.  In-situ  preservation  is  simplv 
a  precautionary  management  approach 
and  is  not  intended  to  create  anv  legal 
presumption  to  preclude  recovery  or 
salvage.  This  is  a  current  professional 
practice  for  managing  heritage  resources 
in  place  when  the  disruption  of  the  site 
could  lead  to  its  destruction.  In 
identifying  "in-situ"  preservation  as  the 
preferred  alternative,  NOAA 
acknowledges  the  multiple  thousands  of 
artifacts  that  have  been  recovered  from 
the  site  prior  to  the  development  of 
these  guidelines  and  that  adequate 
planning  for  research,  recovery  and 
salvage  can  protect  the  artifacts,  their 
context,  and  their  interpretation. 

Decisions  to  excavate  sites  or  remove 
artifacts  are  made  on  a  case  by  case 
basis  when  the  proposed  activity:  (1) 
Will  meet  objective  management 
criteria;  (2)  will  be  done  in  accord  with 
professional  standards:  and  (3)  is 
justified  by  either  educational,  scientific 
or  cultural  interests,  including  for 
mitigatory,  protection  or  preservation 
purposes.  This  scientific  and 
archaeological  approach  is  applicable  to 
a  Maritime  Memorial  as  it  is  consistent 
with  the  Congressional  intent  to 


recognize  the  scientific,  cultural,  and 
historical  significance  of  the  site. 

NOAA  has  done  an  extensive 
literature  review  on  this  topic  and  has 
found  little,  and  at  times  contradictory, 
information  on  the  rate  of  decay  of  the 
vessel.  While  a  few  reliable,  peer- 
reviewed  sources  of  information  are 
available  on  the  subject,  most  of  the 
support  for  the  claim  that  the  ship  is 
decaying  verv  rapidly  is  anecdotal  and 
has  not  yet  been  peer-reviewed  or 
published.  NOAA  would  be  willing  to 
review  any  additional  pertinent 
literature  to  the  contrarv. 

Based  on  the  available  information  on 
the  rate  of  deterioration.  NOAA 
understands  that  the  wreckage  of  the 
R\fS  Titanic  is  in  a  state  of  decav  and 
expects  that  the  hull  and  structure  of  the 
ship  may  collapse  to  the  ocean  floor 
within  the  next  50  years,  perhaps 
sooner  The  intent  of  the  guidelines,  in 
keeping  with  the  intent  of  the  Act,  is  to 
discourage  activities  that  would 
accelerate  the  ship  s  deterioration.  Such 
activities  include  cutting  holes  in  the 
ship's  hull  to  access  artifacts  in  the 
interior  of  the  wreckage.  Consistent  with 
an  in-situ  preservation  approach,  it  is 
also  the  intent  of  the  guidelines  to 
preserve  the  wreckage  of  the  RMS 
Titanic  as  a  memorial  for  those  who 
perished  when  the  ship  sank  and  thus 
to  preserve  the  integrity  of  the  wreckage. 

While  the  concept  of  in-situ 
preservation  promotes  and  encourages 
maintaining  the  wreckage  as  it  currently 
exists,  it  will  not  prevent  recovery  or 
salvage  that  is  determined  to  be  in  the 
public  interest.  Nor  does  this  approach 
detract  from  the  educational  value  of  the 
ship  or  inhibit  the  public  access  to  the 
wrecksite  or  to  any  recovered  or 
salvaged  artifacts  bv  the  general  public. 
If  followed  correctly,  the  guidelines  will 
help  salvors  and  archaeologists  plan  and 
execute  their  recovery  of  artifacts  that 
have  educational,  scientific,  or  cultural 
importance  in  such  a  manner  so  that 
they  are  properly  preserved  and 
consequently  properly  displayed  for  the 
general  public.  Furthermore,  the 
guidelines  do  not  discourage  the  use  of 
remotely  operated  vehicles  (ROVs) 
within  the  hull  of  the  ship.  Videos  and 
photographs  taken  from  ROVs  are  as 
valuable  as  artifact  recovery,  if  not  more 
so,  in  exposing  the  public  to  the 
wreckage  and  educating  them  about  it. 
As  a  result  of  the  apparent 
misconception  of  the  in-situ 
preser\'ation  principle.  NOAA  has  made 
some  slight  changes  to  the  wording  of 
the  guidelines.  The  final  guidelines  are 
conceptually  the  same  as  the  previously 
published  proposed  guidelines, 
however  the  re-wording  is  intended  to 
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more  clearly  express  the  intent  of  the 
Act  and  of  the  guidelines. 

Authority  of  NOAA 

Comment  12.  Fifteen  of  the  64 
commentors  (23%)  stated  that  NOAA 
has  no  legal  authority  to  adopt  or 
enforce  these  guidelines  because  they 
are  unconstitutional  and  they 
unnecessarily  contradict  the  finding  of 
the  U.S.  Admiralty  Coiirt  in  Norfolk, 
Virginia. 

Response:  Congress  provided  NOAA 
the  authority  to  develop  these 
guidelines  in  the  RMS  Titanic  Maritime 
Memorial  Act  of  1986.  The  guidelines 
were  developed  consistent  with  the  U.S. 
Constitution,  the  1986  Act,  and 
international  maritime  law. 

Regulation  of  the  Salvage  Industry 

Comment  13.  Four  of  the  64 
commentors  (6%)  felt  that  NOAA 
should  not  regulate  the  recovery  of 
artifacts  from  the  RMS  Titanic  or 
impede  salvage  or  scientific  research  of 
the  wreckage  in  any  way. 

Response:  As  stated  in  the  June  2, 
2000  Federal  Register  notice  the 
guidelines  are  advisory  only  and  are  not 
legally  enforceable.  All  four 
commentors  felt  that  guideHnes  would 
restrict  the  public  from  viewing 
recovered  artifacts  and  learning  about 
the  RMS  Titanic.  NOAA  does  not  feel 
that  the  guidelines  restrict  the  public 
viewing  of  recovered  artifacts.  To  the 
contrary,  the  guidelines  will  facilitate 
education  in  that  they  will  assist  salvors 
and  researchers  in  maintaining  the 
historical  context  of  each  recovered 
artifact.  The  intent  of  the  guidelines  is 
not  to  regulate  the  salvage  or  scientific 
community  working  on  the  wreckage  of 
the  RMS  Titanic,  rather  to  provide  them 
with  guidance  on  how  to  maintain  the 
ships  cultural,  social,  and  historical 
integrity,  in  accordance  with  16  USCS 
450rr-3,  while  performing  operations  at 
the  wreckage. 

Comment  14.  Nine  of  the  64 
comments  (14%)  stated  that  NOAA  will 
adversely  impact  the  salvage  industry 
by  putting  forth  these  guidelines. 

Response:  The  traditional  salvage 
(  ommunity  is  engaged  in  assisting  with 
the  recovery  of  property  associated  with 
recent  air  and  marine  casualties  and 
thus  will  not  be  impacted  by  these 
guidelines.  There  is  a  smaller 
component  of  the  overall  ocean  industry 
that  search  for  and  recover  shipwrecks 
and  the  potentially  valuable  artifacts 
f'  und  there.  As  the  guidelines  are 
advisory  in  nature  and  thev  apply  only 
to  the  wreckage  of  thr  HMS  Titanic,  they 
are  not  expected  to  impact  this  small 
sector  of  the  ocean  industry  either. 
Should  salvors  of  tin  /?\/s  Titanic  or 


any  other  submerged  cultural  resource 
choose  voluntarily  to  follow  these 
guidelines,  NOAA  feels  that  impacts  to 
them  financially  will  be  minimal. 
Salvors  may  take  extra  time  in 
formulating  and  adhering  to  a  well 
thought  out  project  design,  writing  and 
publishing  their  findings,  ensuring  that 
their  design  will  have  adequate  funding, 
and  securing  the  appropriate  qualified 
professionals.  NOAA  believes,  however, 
that  in  the  long  term  these  will  actually 
help  salvors  save  time  and  money 
during  their  expeditions.  A  small 
investment  of  time  and  money  initially 
could  yield  large  dividends  in  the  form 
of  fewer  days  at  sea,  properly  catalogued 
artifacts,  and  decreased  costs. 

Public  Interest 

Comment  15.  Three  of  the  64 
commentors  (5%)  stated  that  the 
proposed  guidelines  are  not  in  the 
public  interest. 

flesponse:  The  guidelines,  based  on 
domestic  and  international  standards  as 
reflected  in  the  draft  international 
agreement  on  the  protection  of  the  RMS 
Titanic,  represent  the  most  widely 
accepted  public  and  professional 
archaeological  and  historical 
preservation  principles  currently 
known.  Following  these  guidelines  is  in 
the  public  interest  because  artifacts  will 
be  preserved  and  recorded  so  that 
historical  information  can  be  extracted 
from  the  wreck  without  destroying  it  or 
compromising  the  ship's  integrity.  Not 
following  the  guidelines  may  cause 
artifacts  to  be  sold  individually, 
historical  information  to  be  lost  forever, 
and  the  deterioration  of  the  ship  to  be 
accelerated.  These  are  in  all  likelihood 
contrary  to  the  public  interest. 

UNESCO  Treaty 

Comment  16.  Two  commentors  (3%) 
stated  their  opposition  to  the  United 
Nations  Educational,  Scientific  and 
Cultural  Organization  (UNESCO)  treaty 
and  did  not  want  the  United  States  to 
enter  into  the  agreement. 

Response:  The  commentors  did  not 
directly  refer  to  the  proposed 
guidelines,  as  they  are  separate  and 
apart  from  the  UNESCO  treaty.  They  felt 
that  the  agreement  would  negatively 
impact  them  as  members  of  the  salvage 
community.  The  guidelines  refer  only  to 
operations  at  the  wreck  of  the  RMS 
Titanic  and  will  not  negatively  impact 
salvors  as  discussed  above. 

Artifact  Status  of  Coal 

Comment  17.  Three  of  64  commentors 
(5%)  felt  that  coal  from  the  wrreck  of  the 
Titanic  is  not  an  artifact  of  historical  or 
archaeological  interest.  Eight  of  the  64 
commentors  (13%)  felt  that  coal  from 


the  wreck  is  an  artifact  of  histoncal  and 
archaeological  interest. 

Response:  NOAA  recognizes  that  the 
current  salvor  in  possession  of  the  RMS 
Titanic  has  been  engaged  in  the  sale  of 
coal  specimens  recovered  from  the 
wreck  site. 

The  Archaeological  Resources 
Protection  Act  of  1979  defines  the  term 
"archaeological  resource  "  as  "any 
material  remains  of  past  human  life  or 
activities  which  are  of  archaeological 
interest,  as  determined  under  the 
uniform  regulations  promulgated 
pursuant  to  this  Act.  Such  regulations 
containing  such  determination  shall 
include,  but  not  be  limited  to:  pottery, 
basketry,  bottles,  weapons,  weapon 
projectiles,  tools,  structures  or  portions 
of  structures,  pit  houses,  rock  paintings, 
rock  carvings,  intaglios,  graves,  human 
skeletal  materials,  or  any  portion  or 
piece  of  any  of  the  foregoing  items. 
Nonfossilized  and  fossilized 
paleontological  specimens,  or  any 
portion  or  piece  thereof,  shall  not  be 
considered  archaeological  resources, 
under  the  regulations  under  this 
paragraph,  unless  found  in  an 
archaeological  context.  No  item  shall  be 
treated  as  an  archaeological  resource 
under  regulations  under  this  paragraph 
unless  such  item  is  at  least  100  years  of 
age." 

NOAA  has  determined  that  no 
definitive  study  has  yet  been  conducted 
to  indicate  whether  coal  from  the  RMS 
Titanic  has  any  cultural  information  to 
impart.  As  a  bulk-loaded  natural 
material,  the  coal  might  not  be  expected 
to  contain  cultural  information. 
However,  it  is  conceivable  that  coal 
could  have  marks  that  might  provide 
information  on  activities  such  as  mining 
technique,  modification  for  loading  (ex. 
broken  up  to  a  proscribed  size  or  shape, 
etc.)  or  transfer  of  the  coal  from  the 
mine  to  the  point  where  it  now  rests. 
Under  such  conditions,  it  is  conceivable 
that  the  RMS  Titanic's  coal  might  have 
some  moderate  cultural  or 
archaeological  value  or  interest.  Such 
information  might  provide  insight  into 
previously  undocumented  aspects  of 
maritime  or  mining  culture. 

Therefore,  NOAA  holds  the  opinion 
that  while  the  coal  may  have  potential 
for  a  low  level  of  cultural  information, 
it  does  not  conform  to  the  definition  of 
"archaeological  resource"  as  defined 
within  ARPA.  The  coal  is  not  likely  to 
be  of  much  historical  interest.  Though 
the  level  of  historical  or  archaeological 
interest  may  change  over  time. 
Therefore,  NOAA  recommends  that  a 
representative  sample  of  any  recovered 
coal  be  retained  for  study  should  new 
processes  develop,  but  be  allowed  for 
deaccession. 
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Paperwork  Reduction  Act  (PRA) 

Comment  18.  Three  of  the  64 
commentors  (5%)  indicated  that  the 
estimate  of  public  reporting  burden  is 
too  low. 

Response:  These  commentors  felt  that 
it  would  take  hundreds  of  hours  to  plan, 
execute  and  do  the  proper  reports  for  an 
expedition,  as  opposed  to  just  12  hours 
for  a  project  design  and  1 2  hours  to 
submit  a  report.  The  PRA  statement 
provided  with  the  proposed  guidelines 
was  not  intended  to  estimate  the  entire 
time  required  for  a  professional 
expedition.  Instead,  it  was  intended  to 
estimate  the  additional  time  and 
paperwork  burden  for  those  individuals 
if  they  voluntarily  seek  the  review  and 
approval  of  NOAA,  or  other  relevant 
national  authority,  as  stipulated  in  the 
guidelines.  Therefore,  the  difference 
between  NOAA's  PRA  analysis  and  this 
public  comment  was  most  likely  a 
misunderstanding  as  to  what  exactly  the 
estimate  entailed.  The  PRA  analysis  was 
intended  to  address  the  additional 
amount  of  time  that  following  these 
guidelines  would  entail.  That  is  the  time 
over  and  beyond  what  professional 
explorers,  salvors,  and  archaeologists 
take  under  current  practices.  The 
estimates  appear  reasonable  when 
compared  with  PRA  estimates  made  by 
NOAA  for  compliance  with  its 
archeological  guidelines  and  with 
Department  of  Interior/National  Park 
Service  estimates  for  compliance  with 
their  archeological  guidelines.  However, 
to  address  the  objections  raised 
regarding  the  application  of  the  PRA, 
NOAA  has  removed  requests  for 
information. 

Public  Involvement 

Comment  19:  One  commentor  (2%) 
felt  that  NOAA  did  not  fully  involve  the 
public,  interested  federal  agencies, 
acaderaia  and  research  institutions  in  its 
development  of  the  guidelines,  and  the 
international  conferences  from  1995- 
2000  allowed  limited  public 
involvement. 

Response:  NOAA  did  have  extensive 
involvement  of  interested  parties  in  the 
development  of  these  guidelines.  First, 
though  not  required.  NOAA  published 
the  proposed  guidelines  in  the  Federal 
Register  on  June  2,  2000  (65  FR  35326, 
June  2,  2000).  In  that  notice,  NOAA 
invited  and  encouraged  public  comment 
on  and  suggestions  for  improvement  for 
the  proposed  guidelines.  Sixty-four 
comments  were  received.  Furthermore, 
on  June  15.  2000,  NOAA  held  a  public 
meeting  at  which  people  testified 
providing  their  views  on  the  proposed 
guidelines.  All  comments  were  taken 
into  account  and  the  guidelines  have 


been  revised  in  response  to  these 
comments.  Prior  to  drafting  the 
proposed  guidelines  NOAA  met  with 
many  interested  parties  including  RMS 
Titanic.  Inc.  (as  the  salvor  in  possession 
of  the  RMS  Titanic),  other  members  of 
the  professional  salvage  community, 
and  members  of  the  archaeological 
commimity  to  gather  information  about 
the  wreckage  of  the  RMS  Titanic. 
current  salvage  practices  and  other 
information  relevant  to  the  preparation 
of  the  guidelines.  In  addition,  NOAA 
participated  in  seven  meetings  between 
1997  and  January  of  2000  with  delegates 
from  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  Canada, 
and  France.  RMS  Titanic,  Inc.,  as  well 
as  various  experts  in  law,  science, 
history,  archaeology  and  salvage  were 
periodically  consulted  prior  to  and 
throughout  these  meetings. 

NAFTA  Analysis/International 
Implications 

Comment  20.  One  commentor  (2%) 
feh  that  NOAA  must  consider 
international  trade  implications  of 
promulgating  the  Guidelines.  They  felt 
that  NOAA  must  do  an  analysis  of  the 
impact  on  trade  between  US,  Canada 
and  Mexico  imder  NAFTA. 

Response:  The  guidelines  are  non- 
binding.  Therefore,  there  is  no 
government  action  to  be  challenged.  The 
NAFTA  prohibits  NAFTA  governments 
from  maintaining  or  taking  measures 
that  violate  certain  basic  principles  set 
out  in  the  agreement,  most  importantly 
non-discrimination  with  respect  to 
foreign  goods,  service  providers  and 
investors  (between  domestic  and 
foreign,  and  between  foreign).  In 
addition,  the  NAFTA  investment 
chapter  requires  that  governments  do 
not  expropriate  or  take  measures 
tantamoimt  to  expropriation  unless  they 
are  for  a  public  purpose,  non- 
discriminatory, in  accordance  with  due 
process  and  compensated.  The 
commentor  did  not  clearly  state  what 
exactly  would  be  the  trade  implications 
of  guidelines.  In  addition,  there  is  an 
exception  to  the  government's  services 
and  investment  commitments  for 
current  and  future  measures  related  to 
water  transportation.  The  exception  lets 
the  U.S.  Government  preserve  existing 
measures  and  take  new  measures  that 
would  otherwise  be  inconsistent  with 
the  agreement.  This  maritime  exception 
is  found  in  NAFTA  Annex  II,  and 
explicitly  covers  marine  salvage  (under 
SIC  4499,  Water  Transportation 
Services,  not  elsewhere  classified). 

Executive  Order  12630 

Comment  21.  Two  commentors  (3%) 
felt  that  NOAA's  analysis  of  the  takings 


implications  of  the  Guidelines  under 
Executive  Order  12630  is  incorrect. 

Response:  As  indicated  in  the 
Executive  Order  12630  analysis  found 
in  the  Miscellaneous  Requirements 
section  below,  the  guidelines  are  not 
mandatory  and  therefore  could  not 
constitute  a  regulatory  taking.  To  fully 
demonstrate  the  non-binding  nature  of 
the  guidelines.  NOAA  has  ahered  the 
wording  of  the  guidelines  slightly. 
Specifically,  the  word  "shall"  has  been 
replaced  by  the  word  "should"  so  that 
compliance  with  the  guidelines  is  more 
clearly  voluntar\'. 

Recording  Scheme  for  Artifacts 

Comment  22.  Two  commentors  (3%) 
felt  that  NOAA's  Guidelines  indicate  a 
too-strict  requirement  for  recording 
coordinates  of  every  single  artifact 
recovered — an  unnecessary  burden. 

Response:  While  the  guidelines  do  not 
specifically  state  such  a  requirement, 
such  recording  is  reasonable  and 
appropriate.  The  most  widely  accepted 
archaeological  principles  including  the 
Secretary  of  Interior's  Standards  and 
Guidelines  for  Archaeology  and  Historic 
Preser\'atinn  require  such  rigorous 
documentation  of  locational  data.  The 
goal  of  the  guidelines  is  to  ensure  that 
anv  disturbance  of  RMS  Titanic  artifacts 
be  preceded  bv  complete  documentation 
of  an  artifact's  location  and  any  artifacts 
surrounding  it.  This  data  is  likely  to 
preserve  the  provenience  of  recovered 
artifacts.  If  an  entitv  does  not  have  the 
ability  or  willingness  to  record  such 
data,  that  entity  should  be  discouraged 
from  operating  at  the  wreck  of  the  RMS 
Titanic  imder  these  guidelines. 

Background  Studies 

Comment  23.  One  commentor  (2%) 

was  unsure  as  to  who  would  perform 
the  studies  referred  to  in  Section  VII 
(Preliminary  Work)  of  the  guidelines 
that  call  for  "backgrounds  studies"  in 
the  project  assessment 

Rp'^ponse:  The  salvor  nr  operator  at 
the  wreck  site  should  perform  the 
background  studies. 

Disposition  of  .-{rt  if  acts 

Cnmment  24.  One  commentor  (2%) 
felt  that  the  Guidelines  should  require 
that  the  final  stage  of  the  RMS  Titanic 
exploration  project  design  should 
involve  establishing  a  permanent  public 
repositon,'  for  artifacts 

Response:  The  guidelines  encourage 
that  artifacts  should  be  displayed  as  a 
collection  for  the  public  and  not  sold 
individually  and  suggests  what  artifacts 
should  be  included  in  such  a  collection. 
However,  the  guidelines  do  not  suggest 
creating  a  permanent  public  repository 
for  these  artifacts.  NOAA  does  not 
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believe  it  is  within  the  scope  or  intent 
of  the  guidelines  to  create  such  a 
repository.  It  might  be  appropriate  to 
consider  that  those  recovering  the 
artifacts  from  the  wreck  create  such  a 
permanent  repository  in  binding 
regulations  related  to  these  guidelines. 

Comment  25:  One  commentor  (2%) 
stated  that  since  the  Code  of  Ethics  of 
the  International  Council  of  Museums 
(ICOM)  prevents  display  or  acquisition 
of  shipwreck  artifacts  recovered  during 
private-sector  salvage  activities,  one 
wonders  who,  exactlv.  will  step  up  to 
curate  this  collection  if  not  the  private- 
sector. 

Response:  NOAA  recognizes  that 
professional  salvors  have  had  difficulty 
in  the  past  finding  a  museum  to  exhibit 
or  curate  recovered  artifacts.  While  this 
is  generally  true.  NOAA  nonetheless 
also  acknowledges  that  RMS  Titanic. 
Inc  has  had  considerable  success  in 
professionally  displaying  artifacts  from 
the  RMS  Titanic  at  several  qualified 
institutions  worldwide  including  the 
Chicago  Museum  of  Science  and 
Industry-  and  the  British  National 
Museum, 

Comwent  26  One  commentor  (2%) 
felt  tliat  recovery  from  artifacts  from 
RMS  Titanic's  hull,  as  well  as  care  of 
artifacts  and  decisions  on  their 
exhibition,  should  be  under  the  control 
of  a  panel  of  recognized  experts. 

Response:  .NOAA  has  the  technical 
expertise  to  properly  implement  these 
final  guidelines  and  advocate  the 
professional  scientific  approach  to 
manage  the  Maritime  Memorial. 
Therefore,  such  a  panel  of  experts  is 
unnecessary  When  involved  with  a 
situation  that  requires  expertise  beyond 
that  of  this  agency,  NOAA  will,  as  a 
matter  of  common  practice,  solicit  the 
advice  of  experts  outside  the  agency. 

Miscellaneous  Requirements 

Executive  Order  12866 

This  order  requires  that  in  deciding 
\\  hether  and  how  to  regulate,  federal 
agencies  assess  the  costs  and  benefits  of 
proposed  regulations  upon  society, 
including  individuals  and  business. 
While  the  final  guidelines  are  non- 
hinding.  NOAA  has  considered  the  costs 
and  benefits  upon  society  arising  from 
following  the  approach  described  in 
them.  For  those  alreadv  using  the 
professional  scientific  approach  to 
research,  recovery  and  conservation  of 
artifacts,  NOAA  does  not  expect  that 
there  will  be  any  additional  significant 
costs  from  following  these  final 
guidelines.  However,  those  explorers  or 
salvors  who  do  not  as  a  matter  of 
practice  follow  professional  scientific 
standard--  and  policies  may  have  to 


expend  additional  costs  in  order  to 
properly  follow  the  guidelines.  These 
costs  could  result  in  the  expenditure  of 
tens  of  thousands  of  dollars.  Since  a 
RMS  Titanic  salvage  expedition  can 
costs  hundreds  of  thousands  of  dollars 
per  day  for  ships,  equipment  and 
personnel,  the  additional  costs  for 
following  the  guidelines  are  not 
expected  to  be  significant.  Although 
using  the  guidelines  may  result  in 
additional  costs  in  the  careful  plaiming 
of  the  expedition,  the  application  of  the 
scientific  approach  generally  results  in 
a  more  efficient  execution  of  the  project 
and  tliii-  nidv  save  money  in  the  end. 
Thf      M-  '   r  compliance  with  the 
g  ].  !•   .!u  -  sfiould  also  be  weighed 
aua;!)     '.n*  potential  benefits  to  the 
s     .1  \  f  r  :: ;  protecting  RMS  Titanic  and 
5  r*  >«  r  lit   he  artifacts  and  research  for 
[  i*'s<;it  ,[|(i  future  generations. 
A  ihert'i!;  e  to  proper  scientific 
methodology  and  approach  is  in  the 
intprp«t  nf  'he  public  because  it 
prt  --ei  .>--  'tit  Integrity  of  the  site,  the 
artifai    -  .^i   .vered  and  the  story 
contained  at  the  wrecksite.  Following 
the  guidelines  may  also  be  viewed  as  an 
investment  by  those  that  have  not 
followed  the  scientific  standards  in  the 
past.  The  proper  recording  of 
information  and  conservation  of 
artifacts  increases  the  value  of  the 
collection  to  the  salvors,  researchers, 
museums  and  the  general  public.  As  a 
result,  the  additional  costs  involved  in 
following  the  scientific  approach  are 
often  offset  by  increased  revenue  from 
documentaries,  films,  and  museum 
receipts.  RMST  has  reported  millions  of 
dollars  in  aimual  revenues  from  the 
display  of  artifacts  in  museiuns.  Some 
argue  that  keeping  the  collection 
together  and  intact  is  not  as  profitable 
as  selling  individual  artifacts.  It  is 
difficult,  however,  if  not  impossible,  to 
quantify  the  cost  to  society  if  the 
artifacts  are  sold  such  that  the  collection 
is  no  longer  kept  together  for  public  use 
for  research,  education  and  viewing  by 
the  general  public,  or  how  such  sale  and 
distribution  might  denigrate  a  Maritime 
Memorial  site. 

Executive  Order  12630 

Under  this  Order,  Federal  agencies 
assess  the  takings  implications  of 
proposed  policies  and  actions  on  private 
property  protected  by  the  Fifth 
Amendment.  The  goal  is  to  better 
inform  the  agency  decision-makers 
about  the  potential  agency  activities.  To 
the  extent  permitted  by  law,  consistent 
with  their  statutory  obligations,  agencies 
are  then  better  informed  on  how  to 
minimize  the  impacts  of  such  activities 
on  constitutionally  protected  property 
rights.  As  these  guidelines  are  non- 


bindmg  in  nature,  they  should  not  raise 
any  regulatory  takings  implications 
under  the  Just  Compensation  Clause  of 
the  Fifth  Amendment  to  the  U.S. 
Constitution. 

Executive  Order  12114 

The  purpose  of  this  Order  is  to  enable 
responsible  officials  to  be  informed  of 
pertinent  environmental  considerations 
and  to  take  such  consideration  into 
account  in  agency  decision-making  with 
regard  to  major  federal  actions 
significantly  affecting  the  environment 
outside  the  United  States,  its  territories 
and  possessions.  While  based  on 
independent  authority,  this  Order 
furthers  the  National  Environmental 
Policy  Act  ("NEPA")  and  other  laws 
consistent  with  the  foreign  policy  and 
national  security  policy  of  the  United 
States.  The  guidelines  are  not  a  "major 
federal  action"  as  defined  in  EXK;  DAO 
216-12  (Environmental  Effects  Abroad 
of  Major  Federal  Actions),  because  they 
are  advisory  in  nature.  In  addition, 
compliance  with  the  guidelines  would 
not  have  any  significant  adverse  effects 
on  the  environment.  However, 
compliance  with  the  guidelines  would 
further  the  purposes  of  NEPA  and  other 
laws.  Conservation  of  the  environment 
was  carefully  considered  in  developing 
the  guidelines.  Comphance  with  the 
guidelines  would  preserve  RMS  Titanic 
and  would  correspondingly  further 
preservation  of  the  surrounding  natural 
environment. 

A  primary  objective  of  the  guidelines 
is  preservation  of  RMS  Titanic  and  its 
surrounding  natural  environment.  In 
addition,  activities  that  would  harm  or 
destroy  RMS  Titanic  are  discouraged  in 
the  guidelines.  Since  intrusive 
archaeological  research,  recovery  or 
salvage  can  often  harm  the  natural 
environment,  compliance  with  the 
guidelines  would  correspondingly 
preserve  the  surrounding  natural 
environment.  The  guidelines  encourage 
non-destructive  and  non-intrusive 
research.  Since  non-intrusive  research 
inherently  avoids  destruction  of  the 
surrounding  natural  environment,  this 
guideline  would  also  protect  the  natural 
environment.  In  the  event  that  activities 
to  be  conducted  may  harm  RMS  Titanic 
and  the  surrounding  natural 
environment,  the  guidelines  provide  for 
an  assessment  of  environmental 
consequences.  Thus,  the  guidelines 
would  further  the  purposes  of  NEPA. 
other  laws  and  Executive  Order  12114 
by  conserving  RMS  Titanic  and  the 
surrounding  natural  environment. 


18912 


Federal 


Register 


Vol.  66,  No.  71/Thursday,  April  12.  2001 /Notices 


\ationa!  Historic  Preservation  Act  (16 
U.S.C.  470) 

Compliance  with  the  guidelines  will 
not  adversely  affect  RMS  Titanic.  To  the 
contrar\-,  compliance  with  the 
guidelines  will  fulfill  the  public's 
interest  in  conserving  the  national  and 
international  historical  significance  of 
RMS  Titanic  as  directed  in  the  Titanic 
Maritime  Memorial  Act  of  1986.  The 
Advisorv  Council  on  Historic 
Pr'^sen.'ation  was  consulted  in 
developing  the  guidelines  and  fully 
endorses  .\0.\A  in  putting  forth  these 
guidelines. 

Paperwork  Reduction  Act  (16  U.S.C. 

3541] 

There  is  no  requirement  or  request  for 
the  collection-of-infonnation.  Therefore, 
it  is  not  subject  to  review  and  approval 
bv  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act  (PRA). 

Ted  1.  I.illestolen, 

Deputy  Assistant  Administrator  for  Ocean 

<ion,-irBs:  a"H  C'^n'^tnJ  Zrinp  \tavoepmpnL 

Guidelines  for  Research,  Recovf  rv  diid 
Salvage  of /?VfS  Tannic 
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\uthority:  16  U.S.C.  450rr  to  450rr-6. 
Introduction 

It  IS  the  sense  of  Congress  that 
research  and  limited  exploration 
activities  concerning  the  RMS  Titanic 
should  continue  for  the  purpose  of 
enhancing  public  knowledge  of  its 
scientific,  cultural,  and  historical 
significance,  Provided,  That,  pending 
the  adoption  of  the  international 
agreement  or  implementation  of 
international  guidelines,  no  person 
should  conduct  any  such  research  or 
exploration  activity  which  would 
phvsically  alter,  disturb,  or  salvage  the 
R^{S  Titanic. 

Scope  and  Definitions 

Scope  and  applicability:  These  final 
guidelines  are  intended  to  guide  the 
planning  and  conduct  of  activities 
aimed  at  RMS  Titanic,  including 
exploration,  research,  and  if 


appropriate,  salvage.  As  guidelines,  they 
are  advisory  in  nature.  For  the  purposes 
of  these  guidelines  the  term — 

(a)  "artifacts"  means  the  cargo  of  the 
RMS  Titanic  and  other  contents, 
including  those  associated  objects  that 
are  scattered  in  its  vicinity  and  any 
portion  of  the  hull; 

(b)  "collection"  means  artifacts  and 
records  pertaining  to  a  project; 

(c)  "project"  means  all  activities 
aimed  at  RMS  Titanic  and/or  its  artifacts 
carried  out  in  accordance  with  these 
guidelines; 

(d)  "in-situ  preservation"  means  that 
the  preservation  of  RMS  Titanic  at  the 
site  of  the  vn-eck  should  be  considered 
as  the  first  option  for  protection.  It  is  a 
precautionary  approach  to  management 
of  RMS  Titanic  consistent  with  the 
character  of  a  Maritime  Memorial.  It  is 
not  intended  as  a  legal  presumption 
against  the  recovery  or  salvage  of 
artifacts  conducted  in  a  manner 
consistent  with  these  guidelines. 
Recovery  or  salvage  of  the  artifacts  may 
be  justified  by  educational,  scientific  or 
cultural  interests; 

(e)  "qualified  institution"  means  any 
facility  where  the  collection  is  kept 
together  and  maintained  for  the  benefit 
of  the  public  consistent  with  these 
guidelines  and  the  Act.  This  will 
typically  be  a  museum,  but  not  always; 
and 

(f)  "RMS  Titanic"  means  the  wreck  of 
the  RMS  Titanic. 

I.  General  Principles 

1 .  The  preferred  policy  for  the 
preservation  of  RMS  Titanic  and  its 
artifacts  is  in-situ  preservation. 
Recovery  or  excavation  aimed  at  RMS 
Titanic  and/or  its  artifacts  should  be 
granted  only  when  justified  by 
educational,  scientific,  or  cultural 
interests.  All  artifacts  recovered  from 
RMS  Titanic  should  be  conserv  ed  and 
curated  consistent  with  these  guidelines 
and  kept  together  and  intact  as  project 
collections. 

2.  Activities  should  avoid  disturbance 
of  human  remains.  In  particular,  entry 
into  the  hull  sections  of  RMS  Titanic 
should  be  avoided  so  that  they,  other 
artifacts  and  any  human  remains  are  not 
disturbed. 

3.  Activities  utilizing  non-destructive 
techniques  and  non-intrusive  surveys 
and  sampling  should  be  preferred  to 
those  involving  recovery  or  excavation 
aimed  at  RMS  Titanic  and/or  its 
artifacts. 

4.  Activities  should  have  the 
minimum  adverse  impact  on  RMS 
Titanic  and  its  artifacts. 

5.  Activities  should  ensure  proper 
recording  and  dissemination  to  the 


public  of  historical,  cultural  and 
archaeological  information. 

II.  Project  Design 

6.  Activities  that  should  be  the  object 

of  a  project  design  include: 

(a)  The  objectives  of  the  project; 

(b)  A  general  description  nf  the 
methodology  and  techniques  to  be 
employed; 

(c)  A  description  of  the  anticipated 
funding; 

(d)  A  provisional  timetable  for 
completion  of  the  project; 

(e)  The  composition,  qualifications 
and  responsibilities  of  the  anticipated 
team; 

(il  The  proposal  for  or  results  of  all 
preliminary  work: 

(g)  if  applicable,  plans  for  post- 
fieldwork; 

(h)  !f  applicable,  a  conservation  and 
curation  plan; 

(i)  A  documentation  program; 

(ji  A  saiety  policy: 

(k)  If  applicable,  arrangements  for 
collaboration  with  museums  and  other 
institutions. 

(1)  Report  preparation,  contents,  and 
dissemination; 

(m)  If  applicable,  the  anticipated 
disposition  of  archives,  including; 
artifacts;  and 

(n)  if  applicable,  a  program  for 
publication. 

7.  If  une.xpected  discoveries  are  made 
or  circumstances  change,  the  project 
design  should  be  reviewed  and 
amended. 

8.  Each  project  should  be  carried  out 
in  accordance  with  its  project  design. 

III.  Funding 

9.  Projects  should  be  designed  to 
ensure  adequate  funding  in  advance  to 
complete  all  stages  of  the  project 
including  the  curation,  conservation 
and  documentation  of  anv  recovered 
artifacts,  and  the  preparation  and 
dissemination  of  the  report. 

10  The  project  design  should  include 
conti.ngencv  plans  that  will  ensure 
conservation  of  recovered  artifacts  and 
supporting  documentation  in  the  event 
of  any  interruption  of  anticipated 
funding. 

11.  The  project  design  should 
demonstrate  an  ability  to  fund  the 
project  through  completion. 

12  Project  funding  should  not  require 
the  sale  of  artifacts  or  other  material 
recovered  or  the  use  of  any  strategy  that 
will  cause  artifacts  and  supporting 
documentation  to  be  irretrievably 
dispersed 

IV.  Duration — Timetable 

13.  Adequate  time  should  be  assured 
m  advance  to  complete  all  stages  of  the 


project,  including  the  curation, 
conservation  and  documentation  of  any 
recovered  artifacts,  and  the  preparation 
and  dissemination  of  the  report. 

14.  The  project  design  should  include 
contingency  plans  that  will  ensure 
conservation  of  artifacts  and  supporting 
documentation  in  the  event  of  any 
interruption  in  the  anticipated 
timetable. 

\'.  Objet  tivps,  M»'lhod()loi;\  ,ui(i 
Techniques 

15.  The  project  design  should  include 
the  objectives,  proposed  methodology 
and  techniques. 

16.  The  methodology  should  comply 
with  the  project  objectives  and  with  the 
general  principlfs  in  <;prtinn  I 

VI.  Professional  Qualifu  ations 

17.  Projects  should  only  be 
undertaken  under  the  guidance  of  and 
in  the  presence  of  qualified  technical 
and/or  professional  experts  with 
experience  appropriate  to  the  objectives. 

18.  All  persons  on  the  project  team 
should  be: 

(a)  qualified  and  have  demonstrated 
experience  appropriate  to  their  project 
roles;  and 

(b)  fully  briefed  and  understand  the 
work  required. 

VU   Preliminar\  VVdrk 

19.  The  project  design  should  include: 

(a)  An  assessment  that  evaluates  the 
vulnerability  of  RMS  Titanic  and 
artifacts  to  damage  by  the  proposed 
activities;  and 

(b)  A  determination  that  the  benefits 
of  the  project  outweigh  the  potential 
risk  of  damage. 

20.  The  assessment  should  also 
include  background  studies  and 
relevant  bibliography  of  available 
historical  and  archaeological  evidence, 
and  environmental  consequences  of  the 
proposed  project  for  the  long-term 
stabilitv  of  RMS  Titanic  and  artifacts. 

\  III.  Documenlatum 

21.  Projects  should  be  thoroughly 
documented  in  accordance  with 
professional  archaeological  standards 
current  at  the  time  the  project  is  to  be 
undertaken. 

22.  Documentation  should  include,  at 
a  minimum,  the  systematic  and 
complete  recording  of  the  provenance  of 
artifacts  moved  or  removed  in  the 
course  of  the  project,  field  notes,  plans, 
sections,  photographs  and  recording  in 
other  media. 

IX.  .\rtifat  t  Conservation 

23.  The  project  design  should  include 
a  conservation  plan  that  provides  for 
treatment  of  the  artifacts  in  transit  and 

in  the  !nnc  term 
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24.  Conservation  should  be  carried 
out  in  accordance  with  professional 
standards  current  at  the  time  the  project 
is  to  be  undertaken. 

X.  Safety 

25.  All  persons  on  the  team  should 
work  according  to  a  safety  policy 
prepared  according  to  professional  " 
standards  and  set  out  in  the  project 
design. 

XI.  Reporting 

26.  Interim  reports  should  be  made 
available  according  to  a  timetable  set 
out  in  the  project  design. 

27.  Reports  should  include: 

(a)  An  account  of  the  objectives; 

(b)  An  account  of  the  methodology 
and  techniques  employed; 

(c)  An  account  of  the  results  achieved; 
and 

(d)  Recommendations  concerning 
conservation  of  any  artifacts  removed 
during  the  course  of  the  project. 

XIT  ruraticin  of  Project  Collection 

^o.  1  iie  project  collection,  including 
any  artifacts  recovered  during  the 
course  of  the  project  and  a  copy  of  all 
supporting  documentation,  should  be 
kept  together  and  intact  in  a  manner 
that  provides  for  public  access,  curation 
and  its  availability  for  educational, 
scientific,  cultural  and  other  public 
purposes. 

29.  Arrangements  for  curation  of  the 
project  collection  should  be  agreed 
before  any  project  commences,  and 
should  be  set  out  in  the  project  design. 

30.  The  project  collection  should  be 
curated  according  to  professional 
standards  current  at  the  time  the  project 
is  to  be  undertaken. 

XIII.  Dissemination 

3 1 .  Prdjects  should  provide  for  public 
education  and  popular  presentation  of 
the  results. 

32.  A  final  synthesis  should  be  made 
available  to  the  public  as  soon  as 
possible,  having  regard  to  the 
complexity  of  the  project. 

(FR  Doc.  01-9023  Filed  4-11-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Telecommumcafions  anti 
intormation  Admimstratton    Nc!ice  oi  a 
Cooperative  Agreement  with 
EDUCAUSE  for  Management  of   ed,j 
Domain  Name  Space 

AGENCY:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Commerce. 


ACTION:  .\once  ui  a  LuupuraUve 
agreement  with  EDUCAUSE. 

SUMMARY:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  announces  that 
it  intends  to  enter  into  a  cooperative 
agreement  for  the  management  of  the 
.edu  domain  name  space  with 
EDUCAUSE,  an  association  whose 
mission  is  to  represent  the  policy, 
strategy,  and  operations  interests  for 
networking  and  information  technology 
needs  of  higher  education  institutions. 
This  cooperative  agreement  will 
facilitate  policy  development  and 
technical  operations  of  the  .edu  domain 
by  a  single  responsible  entity  and 
provide  a  framework  for  the 
administration  of  the  .edu  domain. 
The  transition  of  operational  and 
policy  implementation  functions  for  the 
.edu  domain  through  a  cooperative 
agreement  to  a  single  entity  with  strong 
ties  to  the  education  community  is 
intended  to  constitute  the  selection  of  a 
successor  registry'  for  the  .edu  domain  as 
described  in  Amendment  21  of 
Cooperative  Agreement  NCR  92-18742  ' 
and  is  consistent  with  policies  outlined 
in  the  Department  of  Commerce's 
Statement  of  Policy,  often  referred  to  as 
the  White  Paper.  ^ 

Authority:  National  Science  Foundation 
Act  of  1950,  as  amended,  42  U.S.C.  1861-75. 
and  specifically  42  U.S.C.  1870(c).  (j): 
National  Telecommunications  and 
Administrative  Organization  Act,  47  U.S.C. 
901  et  seq.:  and  Presidential  Memorandum  of 
Electronic  Commerce.  A  Framework  for 
Global  Electronic  Commerce.  33  Weekly 
Comp.  Presidential  Documents  1006  (July  1, 
1997),  which  directs  the  Secretary  of 
Commerce  to  transition  Domain  Name 
System  management  to  the  private  sector. 

Background 

The  .edu  domain  is  the  top  level 
domain  (TLD)  of  the  Internet  domain 
name  system  (DNS)  that  was  established 
for  use  by  educational  institutions. 
Currently,  it  is  generally  restricted  to 
use  by  four-year  degree  granting  higher 
education  institutions.  Community  and 
two-year  colleges  are  not  currently 
eligible  for  a  .edu  domain,  although 
through  the  award  of  this  cooperative 
agreement  EDUCAUSE  intends  to 
implement  a  policy  more  responsive  to 
the  needs  of  this  community.  Also, 
higher  educational  institutions  are 


'  Cooperative  Agreement,  as  amended.  NCR- 
9218742.  see  especially  Amendment  21,  available  at 
u'ww.ntia. doc.gov/ntiahome/domainname/ 
agreements/amendment21  .htm. 

^  See  Management  of  Internet  Names  and 
Addresses,  Statement  of  Policy.  National 
Telecommunications  and  Information 
Administration,  Department  of  Commerce,  63  FR 
31741  dune  10.  1998). 
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generally  restricted  to  one  .edu 
registration.  Network  Solutions 
currently  provides  registry/registrar 
services  for  the  .edu  domain  names 
pursuant  to  Cooperative  Agreement 
Nai-9218742  with  the  Department.  The 
cooperative  agreement  will  be  made 
exclusively  with  EDUCAUSE.  No  other 
administering  organization  is  being 
solicited  with  this  notice.  EDUCAUSE 
has  the  requisite  technical  and 
organizational  capability  as  well  as  the 
educational  community  support  to 
appropriately  administer  .edu. 
EDUCAUSE  is  a  non-profit  organization 
that  emerged  from  the  consolidation  of 
two  prominent  higher  education 
technology  associations — CAUSE  and 
Educom — since  1964.  As  an  association 
with  over  1 .800  college  and  university 
members,  it  has  represented  the 
developers  of  the  campus,  regional,  and 
national  networking  for  higher 
education.  EDUCAUSE  currendy 
operates  an  extensive  web-based 
information  system  for  external  and 
internal  communications  with  members 
of  the  public.  One  of  EDUCAUSE's 
primary  purposes  is  improving  and 
transforming  the  use  of  information 
technology  resources  across  college  and 
university  campuses.  EDUCAUSE  is 
uniquely  qualified  and  best  able  to 
administer  the  edu  domain  name  space 
because  of  the  following  factors: 

•  EDUCAUSE  is  a  non-profit 
association  that  advocates  the 
development  and  management  of 
networking  for  higher  education  and  has 
widespread  community  respect  on 
issues  of  Internet  policy  and  technology. 
It  represents  information  technology 
issues  for  higher  education. 

•  With  membership  of  over  1.800 
higher  educational  institutions, 
EDUCAUSE  has  the  support  of 
significantly  interested  parties  to 
implement  the  policy  and  be  the 
technical  administrator  of  the  .edu 
domain.  Specifically,  EDUCAUSE's 
proposal  to  administer  the  edu  domain 
name  space  has  the  support  of  the 
American  Council  on  Education, 
Association  of  American  Universities, 
National  Association  of  State 
Universities  and  Land  Grant  Colleges. 
American  Association  of  State  Colleges 
and  Universities,  Council  of 
Independent  Colleges,  and  the 
American  Association  of  Community 
Colleges.  EDUCAUSE  is  committed  to 
and  has  demonstrated  that  it  will 
represent  the  interests  of  .edu 
stakeholders  while  administering  .edu 
through  a  transparent  and  open  policy 
development  process. 

•  EDUCAUSE  has  a  unique 
background  in  higher  education 
institutional  technology,  resources  and 


networking,  and  is  technically  capable 
of  managing  the  .edu  domain  services 
ensuring  continued  stability  of  the  .edu 
domain  name  space. 

This  cooperative  agreement  will  be 
awarded  for  a  5-year  period  to  be 
renewed  indefinitely  upon  satisfactory 
performance.  The  cooperative 
agreement  will  be  at  no  cost  to  the 
Federal  government,  and  EDUCAUSE 
will  only  be  able  to  recover  its  cost  of 
administering  the  .edu  domain  services. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory'  prngrpss 
FOR  FURTHER  INFORMATION  CONTACT: 
Stacy  Cheney.  Office  of  Chief  Counsel, 
National  Telecommunications  and 
Information  Administration,  telephone 
(202)  482-1816;  or  electronic  mail, 
scheney@ntia.doc.gov. 

Dated:  April  6.  2001. 
Kathy  Smith, 
Chief  Counsel. 
|FR  Doc.  01-8980  Filed  4-11-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Patent  Term  Extension 

ACKDN  Proposed  collection;  comment 
request. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO).  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  the  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13  (44  U.S.C.  3506(c)(2)(A)),  and  by  the 
USPTO  in  the  performance  of  its 
statutory  functions  of  processing 
applications  for  patent  term  extension 
as  required  by  the  Federal  Food,  Drug 
and  Cosmetic  Act,  35  U.S.C.  156,  and 
processing  requests  for  reconsideration 
or  reinstatement  of  any  patent  term 
adjustment  under  35  U.S.C.  154(b). 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  1 1 ,  2001 . 
ADDRESSES:  Direct  all  written  comments 
to  Susan  K.  Brown,  Records  Officer, 
Office  of  Data  Management.  Data 
Administration  Division,  USPTO,  Suite 
310,  2231  Crystal  Drive,  Washington, 
DC  20231;  by  telephone  703-308-7400; 
by  e-mail  at  susan.browTi@uspto.gov;  or 
by  facsimile  at  703-308-7407 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  the  attention  of 


Karin  L.  Tyson,  Office  of  Patent  Legal 

Administration,  United  States  Patent 

and  Trademark  Office,  Washington.  DC 

20231;  by  telephone  at  703-306-3159;      • 

or  by  facsimile  transmission  to  703- 

872-^411 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  United  States  Patent  and 

Trademark  Office  fU.SPTO),  together 
with  the  Secretary  of  Heahh  and  Human 
Services  and  the  Department  of 
Agriculture,  administers  the  Federal 
Food.  Drut;  and  Cosmetic  Act,  35  U.S.C. 
156.  This  Act  permits  the  USPTO  to 
restore  the  patent  term  lost  due  to 
certain  types  of  regulatory  review  by  the 
Federal  Food  and  Drug  Administration 
or  the  Department  of  Agriculture.  Only 
patents  for  drug  products,  medical 
devices,  food  additives,  and  color 
additives  are  eligible  for  extension.  The 
maximum  length  that  a  patent  may  be 
extended  (the  maximum  of  patent  term 
that  may  be  restored)  is  five  vears. 

Under  35  U.S.C.  156(d),  an 
application  for  patent  term  extension 
must  identif\-  the  approved  product,  the 
patent  to  be  extended,  the  claims  of  the 
patent  that  claim  the  approved  product, 
a  method  of  use  of  the  approved 
product,  or  a  method  of  manufacturing 
the  approved  product.  In  addition,  the 
application  for  patent  term  extension 
must  provide  a  brief  description  of  the 
activities  undertaken  by  the  applicant 
during  the  regulatorv  review  period 
with  respect  to  the  approved  product 
and  the  significant  dates  of  these 
activities. 

The  statute  (35  U.S.C.  156}  requires 
the  USPTO  to  extend  the  term  of  various 
patents  past  their  original  expiration 
dates,  to  grant  interim  extensions,  to 
review  applications  for  patent  term 
extension  and  final  eligibility  decisions, 
to  obtain  additional  information  from 
the  public  that  might  influence  the 
extension  of  the  patent  term,  and  to 
withdraw  an  application  for  a  patent 
term  extension 

The  USPTO  administers  35  U.S.C.  156 
through  37  CFR  1  705-1. 791.  These 
rules  permit  the  public  to  submit 
applications  to  the  USPTO  to  extend  the 
term  of  a  patent  past  its  original 
expiration  date;  to  petition  for  reviews 
of  informal  extensions  of  applications. 
final  eligibility  decisions,  and  interim 
extensions;  and  to  withdraw  an 
application  requesting  a  patent  term 
extension  after  it  is  submitted. 

The  term  of  a  patent  which  claims  a 
product,  a  method  of  using  a  product,  or 
d  method  of  manufacturing  a  product 
shall  be  extended  if  the  term  of  the 
patent  has  not  expired  before  an 
application  is  submitted  The  Federal 
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Food,  Drug  and  Cosmetic  Act  requires 
that  an  application  for  patent  term 
extension  be  filed  with  the  USPTO 
within  60  days  of  a  product  (approved 
product)  that  was  subject  to  regulatory 
review  receiving  permission  for 
commercial  marketing  or  use  from  the 
Federal  Food  and  Drug  Administration 
or  the  Department  of  Agriculture. 

Under  35  U.S.C.  156(e).  an  interim 
extension  may  be  granted  if  the  term  of 
a  patent  for  which  an  application  for 
patent  term  extension  has  been 
submitted  under  35  U.S.C.  156(d),  and 
which  is  eligible  for  extension,  would 
expire  before  a  certificate  of  extension  is 
issued. 

The  patent  term  provisions  of  35 
U.S.C.  154(b),  as  amended  by  Title  IV, 
subtitle  D  of  the  "Intellectual  Property 
and  Communications  Omnibus  Reform 
Act  of  1999."  requires  the  USPTO  to 
notify  the  applicant  of  the  patent  term 
adjustment  in  the  notice  of  allowance, 
and  gives  the  applicant  an  opportunity- 
to  request  reconsideration  of  the 
USPTO's  patent  term  adjustment 
determination  and  to  request 
reinstatement  of  a  reduction  in  patent 
term  adjustment. 

The  information  supplied  to  the 
USPTO  by  an  applicant  requesting 
reconsideration  of  a  USPTO  patent  term 
adjustment  determination  under  35 
U.S.C.  154(b)  is  used  by  the  USPTO  to 
determine  whether  the  USPTO's 
determination  of  patent  term  adjustment 
under  35  U.S.C.  154(b)  is  correct,  and  to 
determine  whether  the  applicant  is 


entitled  to  reinstatemeni  oi  reaucea 
patent  term  adjustment. 

The  subsequent  application  for 
interim  extension  under  37  CFR  1.790  is 
part  of  the  initial  application  for  interim 
extension  and  has  been  reported  as  such 
in  previous  submissions  of  this 
collection.  Because  we  are  now 
reporting  filing  fees  as  part  of  the 
nonhour  respondent  cost  burden,  it 
became  necessary  to  separate  out  this 
requirement  as  the  filing  fees  are 
different  for  the  two  requirements. 

The  information  supplied  to  the 
USPTO  by  an  applicant  seeking  a  patent 
term  extension  under  35  U.S.C.  156  and 
a  patent  term  adjustment  under  35 
U.S.C.  154(b)  is  used  by  the  USPTO,  the 
Department  of  Health  and  Human 
Services,  and  the  Department  of 
Agriculture  to  determine  the  eligibility 
of  a  patent  for  extension  and  to 
determine  the  period  of  any  such 
extension. 

U  Nff'thod  nf  Collection 

i^v  uidii.  idusimile,  or  hand  carried  to 
the  USPTO  when  the  applicant  or  agent 
files  an  application  for  a  patent  term 
extension  with  the  USPTO,  submits 
papers  during  the  prosecution  of  the 
application,  files  a  Petition  for 
Reconsideration  of  Patent  Term 
Adjustment  Determination,  files  a 
Petition  for  Reinstatement  of  Patent 
Term  Adjustment,  or  related  papers 
during  processing  of  a  patent 
anplirafinn. 

111..  I.)dtd 

OMB  Number:  0651-0020. 


lypt  oj  Hevwv\ .  Revision  ul  d 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions:  farms;  the 
Federal  Government;  and  state,  local  or 
tribal  governments. 

Estimated  Number  of  Respondents: 
26,858  responses  per  year. 

Estimated  Time  Per  Response:  The 
USPTO  estimates  that  it  will  take  the 
public  anywhere  from  one  to  25  hours, 
depending  upon  the  complexity  of  the 
situation,  to  gather,  prepare,  and  submit 
the  applications,  petitions,  and  various 
requests  associated  with  the  patent  term 
and  interim  extensions,  review  of 
eligibility  decisions,  requirement  to 
elect,  requests  to  identify  holders  of 
regulatory  approval,  declarations  to 
withdraw  an  application,  petitions  for 
reconsideration  of  a  patent  term 
adjustment  determination,  and  petitions 
for  reinstatement  of  reduced  patent  term 
adjustment  with  a  showing  that  the 
applicant  was  unable  to  respond  within 
three  months  in  spite  of  all  due  care. 
There  are  no  forms  associated  with  this 
information  collection. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  30,903  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  Using  the  professional 
hourly  rate  of  $1 75  per  hour  for 
associate  attorneys  in  private  firms,  the 
USPTO  estimates  $5,408,025  per  year 
for  salary  costs  associated  with 
respondents. 


Item 


Application  to  Extend  Patent  Term  under  35  U.S.C.  156  

Request  tor  Interim  Extension  under  35  U.S.C.  156(e)(2) 

Petition  to  Review  Final  Eligibility  Decision  

Initial  Application  for  Interim  Extension  under  35  U.S.C.  156(d)(5) 

Subsequent  Application  for  Interim  Extension  under  37  CFR  1.790  

Response  to  Requirement  to  Elect  

Response  to  Request  to  Identify  Holder  of  Regulatory  Approval  

Declaration  to  Withdraw  an  Application  to  Extend  Patent  Term  

Petition  for  Reconsideration  of  Patent  Term  Adjustment  Determination  (35  U.S.C.  154(b)) 
Petition  for  Reinstatement  of  Reduced  Patent  Term  Adjustment  (35  U.S.C.  154(b))  

Totals  


Estimated  time 

for  response 

(in  flours) 


25 

1 

25 

20 

1  D1 

1 

2 

2 

1 

2 


Estimated 

annual 

burden  fraurs 


-I- 


1,250 

1 

25 

20 

1 

2 

2 

2 

24,000 

5,600 


30,903 


Estimated 

annual 
responses 


50 
1 
1 
1 

2 

1 

1 

24,000 

2,800 


26,858 


Estimated  Total  Annual  Nonhour 
Respondent  Cost  Burden:  $5,976,770. 
(There  are  no  capitol  start-up  or 
maintenance  costs  associated  with  this 
information  collection.) 


There  is  annual  nonhour  cost  burden 
in  the  way  of  filing  fees  associated  with 
this  collection.  The  filing  fees  related  to 
this  collection  are  considered  part  of  the 
nonhour  cost  burden  of  the  collection. 
Following  is  a  chart  listing  these  filing 


fees/nonhour  cost  burden.  A  zero  means 
that  there  is  no  fee  associated  with  that 
requirement.  The  total  annual  filing 
fees/nonhour  cost  burden  is  $5,976,770. 
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Item 


Apptication  to  Extend  Patent  Tenn  under  35  U.S.C.  156(d)(1) 

Re<:5uest  for  Interim  Extension  under  35  U.S.C.  156(e)(2) 

Petition  to  Review  Final  Eligibility  Decision 

Initial  Application  for  Intenm  Extension  under  35  U.S.C.  156(d)(5) 

Subsequent  Application  for  Intenm  Extension  under  37  CFR  1.790  

Response  to  Requirement  to  Elect  

Response  to  Request  to  Identify  Holder  of  Regulatory  Approval  

Declaration  to  Withdraw  an  Application  to  Extend  Patent  Term • 

Petition  for  Reconsideration  of  Patent  Temn  Adjustment  Determination  (35  U.S.C.  154(b)) 
Petition  for  Reinstatement  of  Reduced  Patent  Term  Adjustment  (35  U.S.C.  154(b))  

Totals  / 

•  note:  All  fees  Hsted  are  based  on  per  class  filing. 


Responses 
(a) 


50 
1 
1 
1 
1 
2 
1 
1 
54000 
2,800 


26,858 


Filing  fees 
(b) 


$1,120 

0 

130 

420 

220 

0 

0 

0 

200 

400 


2,490 


Total  non- 

fiour  cost 

burden 

(a)  X  (b) 


S56.000 

0 

130 

420 

220 

0 

0 

0 

4,800,000 

1.120,000 


5,976,770 


I\    Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utilityifb)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  April  3.  2001. 
Susan  K.  Brown, 

Records  Officer.  USPTO.  Office  of  Data 
Management.  Data  Administration  Division. 
fFR  Doc  01-9080  Filed  4-11-01;  8:45  am] 

3ILLING  CODE   'IS^y  n^P 


DEPARTMENT  OF  DEFENSE 

Depatlment  of  the  Air  Force 

Proposed  Collection;  Comment 
Request 

agency:  Department  of  the  Air  Force, 

DniJ 

action:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Skills 
Management  Branch,  Air  Force 
Personnel  Center,  aimounces  the 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 


comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  11,  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Skills  Management  Branch  (DPPAE),  Air 
Force  Personnel  Center,  550  C  Street 
West,  Suite  10,  ATTN:  Mrs.  Blanche 
Thompson.  Randolph  AFB.TX  7815(^ 
4712. 

FOR  FURTHER  (NFORMATICN  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
Mrs.  Blanche  Thompson  at  210-565- 
2461. 

Title,  Associated  Form,  and  OMB 
Number:  "Application  for  Appointment 
as  Reserves  of  the  Air  Force  or  USAF 
Without  Component,"  Air  Force  (AF) 
Form  24,  OMB  number  0701-0096. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  fur 
providing  necessary  information  to 
determine  if  applicant  meets 
qualifications  established  for 
appointment  as  a  Reserve  (Air  National 
Guard  of  die  United  States  (ANGUS) 
and  U.S.  Air  Force  Reserves  (USAFR)) 
or  in  the  USAF  without  component.  Use 
of  the  Social  Security  Niunber  (SSN)  is 
necessary  to  make  positive 


identification  of  an  applicant  and  his  or 

hor  records. 

Affected  Public:  Individuals  and 
households. 

Annual  Burden  Hours:  5.899. 

Sumber  of  Respondents:  5.899. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  1 
Hour. 

Frequencv  On  occasion 

SUPPLEMENTARY  INFORMATION: 
Summary  of  Information  Collection 

This  is  an  information  collection  from 
person  applying  for  appoinfinent  as  a 
member  of  the  Reserves  of  the  Air  Force 
or  an  Air  Force  member  without  a 
component  and  entry  into  active  duty. 
The  information  contained  on  AF  Form 
24  supports  the  Air  Force  as  it  applies 
to  direct  appointment  (procurement) 
programs  for  civilian  and  mililar\- 
applicants.  It  provides  necessary 
information  to  determine  if  an  applicant 
meets  qualifications  established  for 
appointment  to  fill  authorized  ANGUS 
and  USAFR  position  vacancies  and 
active  duty  requirements.  Eligibility 
requirements  arc  outlined  in  .^ir  Force 
Instruction  '36-2005. 

|anet  .\.  Long, 

Air  Force  Federal  Register  Liaison  Officer 

'FR  Do;    n  1-0082  Filed  4-11-01;  8:45  am] 

BILUNG  CODE  5001- 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board,  Notice  of  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisorv  Committee  Act  (PL 
92-463).  announcement  is  made  of  the 
following  Committee  Meeting: 

S'ame  of  Committee:  Armv  Science 
Board  (ASH). 

Date  of  Meeting-  1fi-l7  April  2001 
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Time  of  Meeting:  0730-1700,  16  April 
2001;  0730-1600,  17  April  2001. 

Place:  1 1493  Sunset  Hills  Road, 
Reston,  VA  20190-5214. 

Agenda:  The  Army  Science  Board's 
(ASB)  panel  will  conduct  a  study  on 
"Knowledge  Based  Management  and 
Information  Reliability"  to  examine 
innovative  ways  of  addressing 
technology  issues  that  have  the 
potential  to  "weigh  down"  our  future 
Warfighters  with  massive  amounts  of 
data.  These  meetings  will  be  open  to  thi 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
Fur  furlhfi  information,  please  contact 
Mr.  Randy  Woodson.  Office  of  the  DA 
DCSINT,  703-604-2462, 
randy.woodson@hqda.anny.mil. 

VVa\'m'  Irn  n»^i . 

Program  Support  Specialist,  Army  Science 
Board. 

[FR  Doc.  01-9083  Filed  4-11-01:  8:45  am] 

BILLING  CODE   3'-'0  OS  M 


•*,  ^UUJ. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  invention  for 
Licensing:  Government-Owned 
Invention 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy.  U.S.  Patent  Application  Serial  No. 
09/275,272  entitled  "Atmospheric 
Ozone  Concentration  Detector,"  Navy 
Case  No.  79,555. 

ADDRESSES:  Requests  for  copies  of  the 
pat«nt  application  cited  should  be 
directed  to  the  Naval  Research 
Laboratory,  Code  1008.2.  4555  Overlook 
Avenue.  SW.,  Washington,  DC  20375- 
1 320.  and  must  include  the  Navy  Case 
"iijinber 

FOR  FURTHER  INFORMATION  CONTACT: 
CathtTine  M  Cutoii.  Ph.D..  Head, 
T('(  hnnlogv  Transfer  Office,  NRL  Code 
1004,  4555  Overlook  Avenue,  SW., 
Washington.  DC  20375-5320,  telephone 
(202) 767-7230. 

(Authority:  35  U.S.C.  207,  37  CFR  Part  404) 


LJdtt'd:  April 
J.  L.  Roth. 

Lieutenant  Commander,  ludge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Uaison  Officer. 

[FR  Doc.  01-9084  Filed  4-11-01;  8:45  am] 
BILUriG  CODE  3810-FF-P 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Com  miss  tor;  Meet^no  .in  a 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  an  informal  conference  followed 
by  a  public  hearing  on  Thursday,  April 
19,  2001.  The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting. 
Both  the  conference  session  and 
business  meeting  are  open  to  the  public 
and  will  be  held  at  the  New  York  City 
Mimicipal  Building,  One  Centre  Street, 
Building  One,  Room  1019,  in  lower 
Manhattan. 

The  conference  among  the 
Commissioners  and  staff  will  begin  at 
10:00  a.m.  Topics  of  discussion  will 
include  a  progress  report  on  the 
Commission's  Comprehensive  Plan;  the 
status  of  a  proposal  to  improve  the  flood 
warning  system  in  the  Delaware  River 
Basin;  and  a  summary  of  the  Toxics 
Advisory  Committee  meeting  of  March 
23,  2001  and  related  activities.  The 
session  will  conclude  with  a  historical 
slide  presentation  on  the  New  York  City 
water  supply  system. 

The  subjects  of  the  public  hearing  to 
be  held  during  the  1:00  p.m.  business 
meeting  include,  in  addition  to  the 
dockets  listed  below,  a  resolution  to 
amend  the  Commission's 
Comprehensive  Plan  and  Water  Code  to 
establish  water  usage  reporting 
requirements. 

"The  dockets  scheduled  for  public 
hearing  are  as  follows: 

1.  New  York  State  Department  of 
Environmental  Conservation  D-77-20 
(Revision  4).  A  resolution  to  continue 
for  one  year  the  experimental 
augmented  conservation  release 
program  for  the  New  York  City 
Delaware  Basin  Reservoirs. 

2.  Merrill  Creek  Owners  Group  D-77- 
110  CP  (Amendment  11).  A  resolution 
to  amend  Table  A  (Revised)  of  Docket 
No.  D-77-110  CP  (Amendment  10)  to 
include  the  addition  of  the  Liberty 
Electric  Power,  LLC  facility  as  a 
"Designated  Unit". 

3.  Merrill  Creek  Owners  Group  D-77- 
110  CP  (Amendment  12).  A  resolution 
to  amend  table  A  (Revised)  of  Docket 
No.  D-77-110  CP  (Amendment  11)  to 


include  the  ddditiou  ul  the  Hay  Ruad 
Unit  #8  as  a  "Designated  Unit". 

4.  Pechiney  Plastic  Packaging,  Inc. 
(formerly  American  National  Can 
Company)  D-97-50  RENEWAL.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  14  mg/30  days  of  water  to  the 
applicant's  manufacturing  facility  from 
new  Well  No.  5  in  the  Kittatinny 
Aquifer  and  to  retain  the  existing 
withdrawal  limit  from  all  wells  of  14 
million  gallons  (mg)/30  days.  The 
project  is  located  in  Washington 
Borough,  Warren  County,  New  Jersey. 
.    5.  Bucks  County  Water  &■  Sewer 
Authority  D-99-€6  CP.  An  application 
for  approval  of  a  ground  water 
withdrawal  project  to  supply  up  to  6.4 
mg/30  days  of  water  to  the  applicant's 
distribution  system  from  new  Well  No. 
S-3  in  the  Brunswick  Formation  and  to 
limit  the  withdrawal  from  all  wells  to 
6.4  mg/30  days.  The  project  is  located 
in  Solebury  Township.  Bucks  County, 
Permsylvania. 

6.  Buckingham  Township  D-2000-38 
CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  3  mg/30  days  of  water  to 
the  applicant's  public  water  distribution 
system  from  new  Well  No.  F-3  in  the 
Lockatong  Formation  and  to  retain  the 
existing  withdrawal  limit  from  all  wells 
of  33.2  mg/30  days.  The  project  is 
located  in  Buckingham  Township. 
Bucks  County  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

7.  Hellertown  Borough  Authority  D- 
2000-53  CP.  A  ground  water  withdrawal 
project  to  provide  a  standby  source  of 
supply  for  the  applicant's  public  water 
distribution  system  which  will  continue 
to  serve  Hellertown  Borough  and  Lower 
Saucon  Township.  The  applicant 
requests  that  the  withdrawal  from 
standby  Well  No.  3  in  the  Limestone 
Aquifer  be  limited  to  22  mg/30  days  and 
that  the  total  withdrawal  from  all 
sources  remain  limited  to  22  mg/30 
days.  The  project  is  located  in 
Hellertown  Borough.  Northampton 
County,  Pennsylvania. 

8.  Upper  Uwchlan  Township  D-2000- 
55  CP.  An  application  to  construct  a  0.3 
mgd  secondary  lagoon  sewage  treatment 
plant  (STP)  and  spray  irrigation  system 
to  serve  development  along  the  Route 
100  North  corridor  of  Upper  Uwchlan 
Township,  Chester  County, 
Pennsylvania.  No  surface  water 
discharge  is  proposed. 

In  addition  to  the  public  hearing,  the 
Commission  will  address  the  following 
at  its  1:00  p.m.  business  meeting: 
minutes  of  the  February  28,  2001 
business  meeting;  announcements; 
report  on  hydrologic  conditions  in  the 
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basin;  reports  by  the  Executive  Director 
and  General  Counsel;  public  dialogue; 
and  resolutions  (1)  approving  a  working 
budget  for  the  Comprehensive  Plan  and 
authorizing  the  Executive  Director  to 
issue  a  request  for  proposals  for 
consultant  services  consistent  with  that 
budget;  and  (2)  authorizing  the 
Executive  Director  to  issue  a  request  for 
proposals  to  initiate  a  PCB  TMDL 
stakeholder  implementation  process  to 
implement  the  Commission's  PCB 
management  program. 

Documents  relating  to  the  dockets  and 
other  items  may  be  examined  at  the 
Commission's  offices.  Preliminary 
dockets  are  available  in  single  copies 
upon  request.  Please  contact  Thomas  L. 
Brand  at  (609)  883-9500  ext.  221  with 
any  docket-related  questions.  Persons 
wishing  to  testify'  at  this  hearing  are 
requested  to  register  in  advance  with  the 
Secretary  at  (609)  883-9500  ext.  203. 

Individuals  in  need  of  an 
accommodation  as  provided  for  in  the 
Americans  With  Disabilities  Act  who 
wish  to  attend  the  hearing  should 
contact  the  Commission  Secretary. 
Pamela  M.  Bush,  directly  at  (609)  883- 
9500  ext.  203  or  through  the  New  Jersey 
Relay  Service  at  1-800-852-7899  (TTY) 
to  discuss  how  the  Commission  may 
accommodate  your  needs.  Driving 
directions  to  the  meeting  location  are 
posted  on  the  Commission's  web  site,  at 
www.drbc.net. 

riRtBr!-  -Xpril  3,  2001. 
Pamela  \i  Bush, 

Commission  Secretary  and  Assistant  General 
Counsel. 
IFR  Doc.  01-9085  Filed  4-11-01:  8:45  am] 

BILLING  CODE  536O-0'-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  NO.    84  3UB] 

Even  Start  Statewide  Family  Literacy 
Initiative  Grants 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  State 
applications  for  new  awards  for  fiscal 
year  (FY)  2001  funds  for  Even  Start 
Statewide  Family  Literacy  Initiative 
grants. 

Purpose  of  Competition:  Even  Start 
Statewide  Family  Literacy  Initiative 
grants  are  awarded  under  section 
1202(c)  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA)  to  States  for  planning  and 
implementing  Statewide  family  literacy 
initiatives,  consistent  with  the  Even 
Start  Family  Literacy  Program  (Part  B  of 
Title  I  of  the  ESEA)."The  purpose  of 
Even  Start  is  to  help  break  the  cycle  of 


poverty  and  illiteracy  by  improving  the 
educational  opportunities  of  the 
Nation's  low-income  families  by 
integrating  early  childhood  education, 
adult  literacy  or  adult  basic  education, 
and  parenting  education  into  a  unified 
family  literacy  program.  These 
initiatives  coordinate  and,  where 
appropriate,  integrate  existing  Federal, 
State,  and  local  literacy  resources  to 
strengthen  and  expand  family  literacy 
services  in  the  State. 

Eligible  Applicants:  One  State  office 
or  agency  from  each  State,  the  District 
of  Columbia,  and  Puerto  Rico,  provided 
that  the  applicant  jurisdiction  has  not 
previously  received  an  Even  Start 
Statewide  Family  Literacy  hiitiative 
grant.  (Section  1202(c)(1),  ESEA.) 

Applications  Available:  April  12, 
2001. 

Deadline  for  Transmittal  of 
Applications:  ]\ine  11,  2001. 

Deadline  for  Intergovernmental 
Review:  August  10,  2001. 

Available  Funds:  $1,000,000. 

Note:  The  Secretary  intends  to  reserve 
about  $30,000  from  these  funds  to  provide 
technical  assistance  to  the  Even  Start 
Statewide  Family  Literacy  Initiative  grantees. 

Matching  and  Use  of  Funds 
Requirements:  A  State  receiving  a  grant 
for  an  Even  Start  Statewide  Family 
Literacy  Initiative  must  make  available 
non-Federal  contributions  (cash  or  in- 
kind)  in  an  amount  at  least  equal  to  the 
Federal  funds  awarded  under  the  grant. 
(Section  1202(c)(5),  ESEA.)  These  non- 
Federal  contributions  may  be  from  State 
or  local  resources,  or  both.  Grantees  may 
not  use  these  grant  funds  for  indirect 
costs,  either  as  a  direct  charge  or  as  part 
of  the  matching  requirement.  (Section 
1204(b)(3),  ESEA.) 

Estimated  Range  of  Awards:  $75,000- 
$250,000  for  each  of  two  years. 

Estimated  Average  Size  of  Awards: 
$194,000  for  5  grants. 

Estimated  Number  of  Awards:  3-5. 
Note:  This  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  24  months  (comprised 
of  two  one-year  grant  award  periods). 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79.  80,  81,  82.  85, 
and  99. 

Application,  Priorities,  and  Selection 
Criteria:  The  Department  will  use  the 
apphcation  entitled.  "Notice  inviting 
State  applications  for  new  awards  for 
fiscal  year  (FY)  1999  funds  for  Even 
Start  Statewide  Family  Literacy 
Initiative  grants"  published  in  the 
Federal  Register  on  February  24,  1999, 
at  64  FR  9229.  However,  none  of  the 
priorities  announced  in  that  applicatinn 


(absolute  priority  and  invitational 
priorities)  apply  to  the  present 
competition.  Applicants  in  this  present 
competition  are  not  required  to  address 
any  of  those  priorities.  The  Department 
will  use  the  selection  criteria  in  that 
same  notice  (published  in  the  Federal 
Register  on  February  24.  1999,  at  64  FR 
'*_'2^:  fnr  the  prfspnt  competition. 
SUPPLEMENTARY  INFORMATION:  States 
must  conduct  Even  Start  Statewide 
family  literacy  initiative  activities 
through  a  consortium  that  includes 
representatives  from  at  least  the 
following  programs  at  the  State  level — 

•  Title  I  of  the  ESEA,  Part  A  (LEA 
grants); 

•  Even  Start  (Title  I,  Part  B); 

•  Migrant  Education  Program  (Title  I, 
Part  C);^ 

•  Comprehensive  School  Reform 
Demonstration  Program  (Title  I,  Part  E. 
Section  1502): 

•  Head  Start; 

•  Adult  Education  and  Family 
Literacy  Act;  and 

All  other  State-funded  preschool 
programs  and  State- funded  programs 
providing  literacy  services  to  adults. 

The  State  must  include  in  it^ 
application  a  plan  developed  by  the 
consortium  to  use  a  portion  of  the 
State's  resources  (monetary  or  non- 
monetarv,  or  both)  from  one  or  more  of 
the  programs  required  to  be  in  this 
consortium,  to  strengthen  and  expand 
familv  literacv  services  in  the  State. 
(Section  1202(c)(2,,  ESEA.)  The 
consortium  also  may  include 
representatives  from  other  Federal 
programs,  such  as  programs  for  infants 
and  toddlers  with  disabilities  under  Part 
C  of  the  Individuals  with  Disabilities 
.\ct  (IDEA),  and  programs  for  children 
with  disabilities  under  Sections  611  and 
619  of  the  IDEA 

The  initiative  must  coordinate  and 
integrate  resources  and  activities  from, 
at  least,  the  following  programs:  Part  A 
of  Title  I  of  the  ESEA  (LEA  grants);  Even 
Start  (Title  I.  Part  B);  the  Adult 
Education  and  Family  Literacy  Act: 
Head  Start;  and  the  State's  block  grant 
under  Part,  A  of  Title  IV  of  the  Social 
Security  Act  for  Temporary  Assistance 
for  Needy  Families  (TANF).  (Section 
IZOZicjfl).  ESEA.)  The  consortium  also 
must  coordinate  its  activities  with  the 
activities  of  the  Reading  Excellence 
Program  (REP1  reading  and  literacv 
partnership  for  the  State  established 
under  section  2253(d)  of  the  ESEA  if  the 
State  educational  agency  receives  a 
reading  and  literacv  grant  under  the 
REP.  (Section  1202(c)(2)(C).  ESEA.)  The 
consortium  is  encouraged  to  coordinate 
and  integrate  resources  and  appropriate 
activities  from  other  programs  as  well. 
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such  as  programs  for  infants  and 
toddlers  with  disabihties  and  children 
with  disabilities  under  the  IDEA. 

The  initiative  must  base  any  activities 
relating  to  reading  instruction,  such  as 
reading-related  professional 
development  or  training  activities  for 
local  Even  Start  family  literacy  program 
providers,  on  "scientifically  based 
reading  research"  as  that  term  is  defined 
for  the  REP  in  Section  2252  of  the  ESEA. 
(Section  1202(c)(3),  ESEA.)  Under  that 
definition,  the  term  "scientifically  based 
i'eading  research" — 

"(A)  means  the  application  of  rigorous, 
systematic,  and  objective  procedures  to 
obtain  valid  knowledge  relevant  to  reading 
development,  reading  instruction,  and 
reading  difficulties;  and 

(B)  shall  include  research  that — 

(i)  employs  systematic,  empirical  methods 
that  draw  on  observation  or  experiment; 

(ii)  involves  rigorous  data  analyses  that  are 
adequate  to  test  the  stated  hypotheses  and 
justify  the  general  conclusions  drawn; 

(iii)  relies  on  measurements  or 
observational  methods  that  provide  valid 
data  across  evaluators  and  observers  and 
across  multiple  measurements  and 
observations;  and 

(iv)  has  been  accepted  by  a  peer-reviewed 
journal  or  approved  h\  a  panel  of 
independent  experts  through  a  comparably 
rigorous,  objective,  and  scientific  review." 

tSection  2252,  ESEA  ) 
FOR  APPLICATIONS  AND  FURTHER 
INFORMATION  CONTACT:  Tanielle  Johnson, 
U.S.  Department  of  Education,  400 
Marvdand  Avenue  SW,  Washington.  DC 
20202-6132  Telephone:  (202)  205- 
9588.  or  via  Internet: 
Tanielle  Johnsorn^ed.^ov 

The  applicatum  package  also  is 
available  on  the  Department's  Web  site 
at:  i\-ww. ed.gov/GrantApps/U84.314B. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  Individuals 
with  disabilities  may  obtain  this 
document  in  an  alternative  format  (e.g., 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  preceding 
paragraph 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package 

Electronic  Access  to  this  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 

Dncument  Format  (PDF)  on  the  Internet 


at  the  following  site:  wivw.ed.gov/ 
legislation/fedregister. 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  that  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  ft^e.  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
inrlfx  htm! 

Program  Authority:  20  U.S.C.  Sectioii 
6362(c). 

Dated:  April  6,  2001. 
Tliomas  M.  Corwin, 

Acting  Deputy  Assistant,  Secretary  for 
Elementary  and  Secondary  Education. 
[FR  Doc  01-9065  Filed  4-11-01;  8:45  am] 

BILLING  CODE   400(M)1-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   CP01  - 1 1 1  -000: 

Algonquin  Gas  Transmission 
Company,  Texas  Eastern  Transmission 
Corporation:  Notice  of  Application 

April  6,  2001. 

Take  notice  that  on  March  28,  2001, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310.  filed  in 
Docket  No.  CPOl-1 11-000  a  joint 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  to  (i)  replace  two  existing  3830 
HP  Solar  Centaur  40  compressor  units 
with  two  7150  HP  Solar  Taurus  60 
compressor  units  at  Algonquin's 
Hanover  compressor  station,  subject  to 
specified  cost  and  fuel  reimbursement 
by  Texas  Eastern,  (ii)  a  dispatching  .and 
compression  services  arrangement 
between  Algonquin  and  Texas  Eastern 
(iii)  an  expansion  of  135,000 
dekatlierms  per  day,  as  a  result  of  (i)  and 
(ii)  above,  of  Texas  Eastern's  system 
capacity  east  of  Lambertville  to  the 
terminus  of  the  Texas  Eastern  system, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  httpj/www.ferc.fed.us./ 
online/rims. htm  (call  (202)  208-2222  for 
assistance). 


The  panies  statu  mat  i  uxa^  Labium 
has  requested  Algonquin  to  replace  the 
two  existing  Centaur  units  at 
Algonquin's  Hanover  station  with  two 
new  Taurus  units  as  part  of  Texas 
Eastern's  proposal  to  accommodate  a 
shifting  of  deliveries  from  Texas  Eastern 
to  Algonquin  from  Hanover,  New  Jersey 
to  Lambertville,  New  Jersey.  The  parties 
further  state  that  such  compression 
modifications,  in  conjunction  with  the 
Dispatching  Agreement  between  Texas 
Eastern  and  Algonquin,  will  result  in  an 
additional  135,000  dekatherms  per  day 
of  firm  capacity  to  the  Texas  Eastern 
system  from  the  Lambertville 
compressor  station  to  as  far  as  Texas 
Eastern's  primary  delivery  terminus  into 
the  New  York  City  markets  and  will 
contemporaneously  provide  Texas 
Eastern  customers  with  additional 
operational  reliability  and  flexibility 
dovrastream  of  Lambertville,  which  has 
historically  been  an  area  of  constraint 
on  the  Texas  Eastern  system. 

It  is  stated  that  pursuant  to  the 
Dispatching  Agreement,  Texas  Eastern 
will  reimburse  Algonquin  for  the  net 
capital  cost  of  $6.7  million  for  the 
replacement  of  the  two  existing  3830  HP 
compressor  units  at  Hanover  with  two 
7150  HP  units,  will  provide  the 
incremental  fuel  necessary  to  run  these 
Lmits,  and  Algonquin  will,  at  Texas 
Eastern's  direction,  receive  up  to 
200,000  dekatherms  per  day  at  the 
Lambertville  station  interconnect 
instead  of  the  Hanover  station 
interconnect.  It  is  stated  that  Algonquin 
will  own  and  operate  the  compressor 
units  subject  to  the  Dispatching 
Agreement.  It  is  further  stated  that 
shippers  with  delivery/receipt 
entitlements  at  the  interconnect  points 
will  not  be  impacted  and  that  no 
changes  in  shipper  contracts  or 
scheduling  procedures  will  be  required. 

The  parties  state  that  in  its  next 
section  4  rate  case,  Texas  Eastern 
expects  to  file  for  roUed-in  rate 
treatment  of  the  net  facility-related  costs 
for  which  it  is  reimbursing  Algonquin; 
however,  a  predetermination  of  rolled- 
in  rate  treatment  from  the  Commission 
is  not  requested  at  this  time. 

The  parties  state  that  because  the  joint 
proposal  can  be  implemented  quickly 
with  minimal  construction,  the  project 
will  provide  certain  comprehensive 
benefits  which  include,  but  are  not 
limited  to,  being  able  to  meet  growing 
markets  needs  in  the  New  York  and 
New  Jersey  market  area  for  the 
upcoming  2001-2002  peak  winter 
season  at  a  minimal  cost  and  with 
minimal  environmental  impact.  Texas 
Eastern  indicates  that  key  project 
benefits  include,  but  are  not  limited  to. 
the  alleviation  of  system  constraints 
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downstream  of  Lambertville,  open 
access  goals,  increased  reliability  of 
service,  and  no  change  to  existing  base 
rates.  Algonquin  specifies  that  the 
benefits  to  its  system  and  customers 
include,  but  are  not  limited  to,  a 
reduction  in  peak  day  fuel  consumption 
at  the  Hanover  station,  a  new  reduction 
in  permitted  long-term  air  emissions,  no 
adverse  impact  to  the  existing  quality  of 
service  to  Algonquin  customers  and  no 
change  in  existing  base  rates. 

Questions  regarding  the  details  of  this 
proposed  project  should  be  directed  to 
Steven  E.  Tillman,  Director  of 
Regulatory  Affairs  for  Algonquin  Gas 
Transmission  Company  and  Texas 
Eastern  Transmission  Corporation,  P.O. 
Box  1642,  Houston,  Texas  77251-1642. 

There  arc  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  April  27,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE. 
Washington.  D.C.  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
J85.214  or-385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  bv  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Chily  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serv'e  to  make  the  filer  a  party 
to  the  proceeding  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary'  of  the  Commission. 
En'.ir  nmental  commenters  will  be 


placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  vdth  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  bv  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Comn^sion)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Conmiission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
and  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.  ferc.fed.us/efi/ doorbell. h  tm . 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Conunission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-9030  Filed  4-11-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-355-C44 

Baltimore  Gas  and  Electric  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  6.  2001. 

Take  notice  that  on  March  30,  2001, 
Bditimore  Gas  and  Electric  Company 
(BGE)  tendered  for  filing  as  part  of  its      . 
FERC  Gas  Tariff.  First  Revised  Sheet  No. 
1  1 

BGE  states  tfiat  ttiis  tariff  sheet  is 
being  filed  to  cancel  its  limited 
jurisdiction  FERC  Gas  Tariff  effective 
May  1,  2001. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  N\V.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commissions  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www. fercfer. us/ online/ rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  inten,'entions 
mav  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/  www.ferc.fed.us/efi/doorbell. htm. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[PR  Doc.  01-9026  Filed  4-11-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-383-025] 

Dominion  Transmission,  Inc.;  Notice  of 
Negotiated  Rate 

April  6,  2001. 

Take  notice  that  on  April  3.  2001, 
Dominion  Transmission.  Inc.  (DTI) 
tendered  for  filing  to  Commission  the 
following  tariff  sheets  for  disclosure  of 
a  recentlv  negotiated  transaction  with 
The  East  Ohio  Gas  Companv  d/b/a 
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Dominion  East  Ohio:  Original  Sheet  No, 
1413  Sheet  No.  1414. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  emd 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://vvrww.ferc. fed. u,s/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-9028  Filed  4-11-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No   RP99-  i"'6-'033j 

Natural  Gas  Pipeline  Company  of 
America:  Notice  of  Filing  of  Change  in 
Negotiated  Rate  Agreement 

April  6.  2001. 

Take  notice  that  on  March  30,  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
with  the  Commission,  copies  of  changes 
to  a  negotiated  rate  agreement  that  is 
currently  on  file  with  the  Commission. 

Natural  states  that  the  purpose  of  this 
tiling  is  to  implement  an  election  made 
by  Nicor  Gas  Company  to  exercise  its 
unilateral  MDQ  reduction  right,  to  be 
effecti'-e  April  1.  2001,  pursuant  to  the 
Firm  Transportation  and  Storage 
Negotiated  Rate  Agreement  that  is 
currently  on  file  \\  it.h  the  Commission. 


Natural  concurrently  tenders  lor  filing 
with  the  Commission,  under  separate 
cover  letter  in  this  docket,  copies  of 
First  Revised  Sheet  No.  26D  to  become 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  1 54 . 2 1 0  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-9025  Filed  4-11-01:  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiaiory 
Commis.sion 

Doc  net  No    RP96    312-044) 

Tennessee  Gas  ^ipeune  Company; 
Notice  o1  Negotiated  Ra'e 

April  6.  2001. 

Take  notice  that  on  April  3,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  a  notice 
of  a  change  in  the  rates  for  the  October 
18.  2000  Negotiated  Rate  Agreement 
between  Tennessee  and  Dynegy 
Marketing  and  Trade  (Negotiated  Rate 
Agreement)  which  was  accepted  by  the 
Commission  in  Tennessee  Gas  Pipeline 
Company,  93  FERC  1 61,168  (2000) 
(November  17  Order).  As  agreed  to  in 
the  November  17  Order,  Termessee  is 
providing  notice  of  substitution  of  a 
fixed  price  effective  April  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  oi  a  protest  wilii  the 
Federal  Energy  Regulator}-  Commission, 
888  First  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determiiiing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-9027  Filed  4-11-01;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPAR-'MEN-  jp  ENERGY 

F  e  0  e '  .^ !  E  n  e '  a  v  p?  e  o  u  latory 


[Docket  No.  EG01-17&-000.  et  al.] 

Lone  Oak  Energy  Center,  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  6,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Lone  Oak  Energy  Center.  LLC 

(Docket  No.  EGOl-1 79-000] 

Take  notice  that  on  April  4,  2001, 
Lone  Oak  Energy  Center,  LLC  (Lone 
Oak)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  365  of  the 
Commission's  regulations. 

Lone  Oak,  a  Delaware  limited  liability 
company,  proposes  to  owm  and  operate 
an  electric  generating  facility  and  sell 
the  output  at  wholesale  to  electric 
utilities,  an  affiliated  power  marketer 
and  other  purchasers.  The  facility  is  a 
natural  gas-fired,  combined  cycle 
generating  facility,  which  is  under 
development  in  Lowndes  County, 
Mississippi. 
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Comment  date:  April  27.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

2.  ACE  Cogenpration  Company,  L.P. 


[Docket  No.  EGOl-lttO-OOOl 

Take  notice  that  on  April  4,  2001 , 
ACE  Cogeneration  Company,  L.P., 10000 
Stockdale  Highway,  Suite  100, 
Bakersfield,  CA  93311,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

ACE  owns  and  operates  a  nominal  96 
MW.  coal-fired,  enhanced  oil  recovery 
cogeneration  power  plant  that  uses  a 
circulating  fluidized  bed  boiler  (CFB) 
combustion  system  (the  Facility).  The 
Facility  is  located  in  Trona,  California, 
northeast  of  Ridgecrest  in  the  California 
high  desert  near  Death  Valley. 

Comment  date:  April  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

3.  UtiliCorp  United  Inc. 

[Docket  No.  ESOl-27-OOOj 

Take  notice  that  on  April  3,  2001, 
UtiliCorp  United  Inc.  (UtiliCorp) 
submitted  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  2  million 
shares  of  UtiliCorp  common  stock  under 
the  UtiliCorp  United  Inc.  Amended  and 
Restated  1986  Stock  Incentive  Plan. 

UtiliCorp  also  requests  a  waiver  of  the 
Commission's  competitive  bidding  and 
negotiated  placement  requirements  at  18 
CFR34.2. 

Comment  date:  April  27.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  \'IAS\'N,  Inc.  , 
(Docket  No.  EROl-1 709-000) 

Take  notice  that  on  April  3,  2001 
VIASYN.  Inc.  (VIASYN)  tendered  for 
filing  acceptance  of  VIASYN  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

VIASYN  intends  to  engage  in 
\v  holesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
VLAS'YN  is  not  in  the  business  of 
generating  or  transmitting  electric 
power. 


Comment  aate:  April  23,  2001.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

5.  Santa  Rosa  Energy  LLC 

(Docket  No.  EROl-17 14-000] 

Take  notice  that  on  April  3,  2001, 
Santa  Rosa  Energy  LLC  (Santa  Rosa) 
tendered  for  filing  an  application  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1.  Santa  Rosa 
proposes  that  its  Rate  Schedule  No.  1 
become  effective  upon  commencement 
of  service  of  its  cogeneration  facility  at 
the  Santa  Rosa  Energy  Center  (the 
FaciUty),  a  255  MW  generation  project 
currently  being  developed  by  Santa 
Rosa  in  Pace,  Florida.  The  Facility  is 
expected  to  be  commercially  operable 
by  approximately  the  second  quarter  of 
2002. 

Santa  Rosa  intends  to  sell  energy, 
capacity,  and  certain  ancillary  services 
from  the  Facility  in  the  wholesale  power 
market  at  market -based  rates,  and  on 
such  tenns  and  conditions  to  be 
mutually  agreed  to  with  the  purchasing 
party. 

Comment  date:  April  23.  2UU 1 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Ameren  Energy  Marketing  Company 

[Docket  No.  EROl-1715-OOOj 

Take  notice  that  on  April  3,  2001. 
Ameren  Energy  Marketing  Company 
(AEM)  tendered  for  filing  informational 
purposes  two  amendments  to  an 
existing  Electric  Service  Agreement 
with  Soyland  Power  Cooperative,  Inc 
currently  on  file  with  the  Commission. 

Comment  date:  April  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PIN!  fjitf'rconnection.  L.L.C. 
(Docket  No.  EROl-1717-0001 

Take  notice  that  on  April  3,  2001,  PJM 
Interconnection.  L.L.C.  (PJM)  tendered 
for  filing  changes  to  the  PJM  Open 
Access  Transmission  Tariff  (PJM  Tariff) 
and  to  the  Amended  and  Restated 
Operating  Agreement  of  PJM 
Interconnection,  L.L.C.  (Operating 
Agreement)  to  modify  certain  provisions 
regarding  compliance  with  PJM's 
creditworthiness  standards  and  for 
termination  of  service  by  PJM  in  the 
event  of  a  default  and  failure  to  cure 
upon  notice  thereof. 

PJM  states  that  it  served  copies  of  its 
filing  on  all  PJM  members  and  on  each 
state  electric  utility  regulatory 
commission  in  the  PJM  control  area. 

PJM  requests  waiver  of  the 
Commission's  regulations  at  18  C.F.R 


§  35.15  to  permit  it  to  make  the 
proposed  tariff  changes  effective  on 
April  4,  2001. 

Comment  date:  April  24,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  .-Ml  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date  Protests  will  be 
considered  bv  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
ivw^v.  fere.  fed. us/online/hms. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
.^8.5,2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.  fen:  fed.us/efi/doorbelLhtm. 

Linwood  A.  Watson,  fr., 

.Acting  Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1684-000,  et  al] 

Pacific  Gas  and  Electric  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  5,2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-1684-OOOl 

Take  notice  that  on  April  2.  2001, 

Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  four 
agreements  entitled  Generator  Special 
Facilities  Agreement  (2001  Summer 
Reliability  Generation!  (GSF.\)  between 
PG&E  and  the  following  parties:  Fresno 
Cogeneration  Partners,  LP  (Fresno); 
Stockton  Sierra  Cogeneration,  LLC 
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(Stockton);  NEO  Corporation— NEO 
California  Power  LLC,  Chowchilla  (NEO 
Chowchilla);  and  NEO  Corporation — 
NEO  California  Power  LLC,  Red  Bluff 
(NEO  Red  Bluff)  (collectively,  Parties). 

The  GSFAs  permit  PG&E  to  recover 
the  ongoing  costs  associated  with 
installing,  owning,  operating  and 
maintaining  Special  Facilities  necessan,' 
for  the  interconnection  of  the  Parties  to 
the  PG&E  transmission  system.  PG&E 
has  requested  certain  waivers. 

Copies  of  this  filing  have  been  served 
upon  Fresno.  Stockton,  NEO 
Chowchilla,  NEO  Red  Bluff,  the 
California  Independent  System 
Operator,  and  the  California  Public 
Utilities  Commission  (CPUC). 

Comment  date:  April  23.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

2   Portland  General  Electric  Company 

[Docket  No.  EROl-1685-0001 

Take  notice  that  on  April  2,  2001. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  proposed 
Attachment  K  to  its  Open  Access 
Transmission  interconnect  new 
generators  with  the  PGE  system  or  to 
increase  the  capacity  of  generators  that 
are  already  interconnected  with  the 
system.  PGE  requests  that  the 
Commission  waive  its  notice 
requirements  to  allow  the  procedures  to 
become  effective  on  March  21,  2001. 

Copies  of  the  filing  were  provided  to 
the  Oregon  Public  Utility  Commission 
and  Bonnoville  Power  Administration 

Comment  date:  April  23.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Idaho  Power  (Company 
(Docket  No.  EROl-1687-0001 

Take  notice  that  on  April  2,  2001, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  an  amendment 
to  its  Agreement  for  the  Sale  and 
Purchase  of  Firm  Capacity  and  Energy 
under  Idaho  Power  Company  FERC 
Electric  Tariff  No.  6.  Market  Rate  Power 
Sales  Tariff,  between  Idaho  Power 
Company  and  Truckee-Donner  Public 
Utility  District. 

Comment  date:  April  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southwest  Powi  r  Poo!.  Inc. 
[Docket  No.  ERO 1-1 688-000) 

Take  notice  that  on  April  2,  2001, 
Southwest  Power  Pool,  Inc.  (SPP) 
tendered  for  filing  an  executed  service 
agreement  for  Firm  Point-to-Point 
Transmission  Service  with  Reliant 
Energy  Services,  Inc.  (Transmission 


Customer).  SPP  seeks  an  effective  aaie 
of  October  1,  2001  for  this  service 
agreement. 

A  copy  of  this  filing  was  served  on  the 
Transmission  Customer. 

Comment  date:  April  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

"   AmniTi  f-n(*ry\  M a rketing  Company 
[Docket  No.  EROl-1689-000) 

Take  notice  that  on  April  2.  2001. 
Ameren  Energy  Marketing  Company 
(AEM)  tendered  for  filing  the  partial 
suspension  of  an  existing  power  sales 
agreement  between  AEM  and  Illinois 
Municipal  Electric  Agency  (IMEA). 

Copies  of  this  filing  have  been  served 
on  IMEA  and  the  Illinois  Commerce 
Commission. 

Comment  date:  April  23.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nnfire. 

(>.  Megtmdit  Mdrketiog,  LLC 
[Docket  No.  EROl-1690-OOOl 

Take  notice  that  on  April  2.  2001. 
Megawatt  Marketing.  LLC  (Megawatt 
Marketing),  tendered  for  filing 
acceptance  of  Megawatt  Marketing  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations.  Megawatt 
Marketing  also  requested  waiver  of  the 
60-day  prior  notice  requirement  to  allow 
Megawatt  Marketing  Rate  Schedule 
FERC  No.  1  to  become  effective  April 
15,2001, 

Megawatt  Marketing  intends  to  engjige 
in  wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Megawatt  Marketing  is  not  in  the 
business  of  generating  or  transmitting 
electric  power.  Megawatt  Marketing  is  a 
Nevada  limited  liability  company  with 
its  principal  place  of  business  in  Carson 
City.  Nevada. 

Comment  date:  April  23.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  American  Flertrir  Power  Service 
Corporation 

(Docket  No.  EROl-1692-OOOl 

Take  notice  that  on  April  2,  2001,  the 
American  Electric  Power  Service 
Corporation  (AEPSC).  tendered  for  filing 
executed  Firm  and  Non-Firm  Point-to- 
Point  Transmission  Service  Agreements 
for  Axia  Energy.  LP.  These  agreements 
are  pursuant  to  the  AEP  Companies' 
Open  Access  Transmission  Service 
Tariff  (OATT)  that  has  been  designated 
as  the  Operating  Companies  of  the 
American  Electric  Power  System  FERC 
Electric  Tariff  Second  Revised  Volume 


.No.  b.  AtPbL  reque:>li>  waiver  ul  notice 
to  permit  the  Service  Agreements  to  be 
made  effective  fot  service  billed  on  and 
after  March  1.  2001. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  state  utility 
regulator}'  commissions  of  Arkansas, 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Ohio,  Oklahoma,  Tennessee,  Texas. 
Virginia  and  West  Virginia. 

Comment  date:  April  23,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Duke  Energy  Corporation 

(Docket  No.  EROl-1693-OOOl 

Take  notice  that  on  April  2.  2000, 
Duke  Energy  Corporation  (Duke)  on 
behalf  of  Duke  Electric  Transmission, 
tendered  for  filing  an  original  and  an 
amended  Service  Agreement  with  Duke 
Power,  a  division  of  Duke,  for  Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  March  6,  2001. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  April  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  American  Electric  Power  Service 
Corporation 

(Docket  No.  EROl-1694-OOOl 

Take  notice  that  on  April  2,  2001, 
American  Electric  Power  Service 
Corporation  (AEPSC)  submitted  Notices 
of  Succession  pursuant  to  18  CFR 
§§35.16  and  131.51  (2000).  AEPSC  is 
succeeding  to  rate  schedules  currently 
on  file  with  the  Commission  by  Central 
Power  and  Light  Company,  Public 
Service  Company  of  Oklahoma. 
Southwestern  Electric  Power  Company. 
West  Texas  Utilities  Company 
(collectively,  the  Operating  Companies). 
CSW  Power  Marketing.  Inc.  and  CSW 
Energy  Services,  Inc.  The  Operating 
Companies.  CSW  Power  Marketing.  Inc. 
and  CSW  Energy  Services.  Inc.  will 
continue  to  provide  service  under  these 
schedules,  but  as  subsidiaries  of 
American  Electric  Power  Company,  Inc. 

Comment  date:  April  23.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cambridge  Electric  Light  Company 

(Do^el  No.  EROl-1695-000) 

Take  notice  that  on  April  2.  2001. 
Cambridge  Electric  Light  Company 
(Cambridge)  tendered  for  filing  a 
Standard  Form  of  Interconnection 
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Agreement  as  a  new  attachment  to  its 
Open  Access  Transmission  Tariff. 
Cambridge  requests  an  effective  date  of 
May  30.  2001. 

Comment  date:  April  23.  2001.  in 
accordance  with  Standard  Paragraph  E 
qt  th'»  "^nd  of  this  notice. 

1 1.  Hardee  Power  Partners  I  iouted 
[Docket  No.  EROl-1697-OOOl 

Take  notice  that  on  April  2.  2001, 
Hardee  Power  Partners  Limited  (HPP) 
tendered  for  filing  a  service  agreement 
with  the  City  of  Lake  Worth,  Florida 
(Lake  Worth)  under  HPP's  market-based 
sales  tariff.  HPP  requests  that  the  service 
agreement  be  made  effective  on  March 
5.2001. 

Copies  of  the  filing  have  been  served 
on  Lake  Worth  and  the  Florida  Public 
Service  Commission. 

Comment  date:  April  23,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  Company  Strvices,  Inc. 

IDocket  No.  EROl- 1698-000) 

Take  notice  that  on  April  2,  2001. 
Southern  Company  Services,  Inc.,  as 
agent  for  Savannah  Electric  and  Power 
Company  (Savannah  Electric),  tendered 
for  filing  the  unexecuted 
Interconnection  Agreement  between 
Savannah  Electric  and  Effingham 
County  Power,  LLC  (Effingham)  (the 
Agreement),  as  a  service  agreement 
under  Southern  Operating  Companies' 
Open  Access  Transmission  Tariff  (FERC 
Electric  Tariff.  Fourth  Revised  Volimie 
No.  5)  and  is  designated  as  service 
agreement  number  375. 

The  Agreement  provides  the  general 
terms  and  conditions  for  the 
interconnection  and  parallel  operation 
of  Effingham's  electric  generating 
facility  located  near  the  City  of  Rincon, 
Effingham  County,  Georgia.  The 
Agreement  terminates  forty  (40)  years 
from  the  effective  date  unless  extended 
or  terminated  earlier  by  mutual  written 
agreement. 

Comment  date:  April  23.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13   Pilot  Power  firoup    Irn 
IDotkel  No.  EROl-1699-OOOi 

Take  notice  that  on  April  2,  2001, 
Pilot  Power  Group,  Inc.  (Pilot)  tendered 
for  filing  of  Pilot  Rate  Schedule  FERC 
No.  1 :  the  granting  of  certedn  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates: 
and  the  waiver  of  certain  Commission 
regulations.  In  its  Petition.  Pilot  has  also 
requested  that  the  Commission  grant 
blanket  authorit\'  for  retail  end-use 
customers  of  Pilot  to  sell  to  Pilot  excess 


electricity  not  required  for  delivery  to 
said  customers  at  market-based  rates 
pursuant  to  Pilot  Rate  Schedule  FERC 
No.  1,  and  grant  waiver  of  certain 
Commission  regulations. 

Pilot  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  Pilot  is  not  in 
the  business  of  generating  or 
transmitting  electric  power.  Pilot  is  a 
privately  held  corporation  with  no 
affiliates. 

Comment  date:  April  23.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Hardee  Power  Partners  Limited 
[Docket  No.  EROl-1 700-000] 

Take  notice  that  on  April  2.  2001, 
Hardee  Power  Partners  Limited  (HPP) 
tendered  for  filing  a  service  agreement 
with  Duke  Energy  Trading  and 
Marketing,  L.L.C.  (Duke  Energy)  under 
HPP's  market-based  sales  tariff  HPP 
requests  that  the  service  agreement  be 
made  effective  on  March  5,  2001. 

Copies  of  the  filing  have  been  served 
on  Duke  Energy  and  the  Florida  Public 
Service  Commission. 

Comment  date:  April  23,  2001   in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  I.  alLiHav  Golf  Company 
[Docket  No.  ER01-1701-000| 

Take  notice  that  on  April  2.  2001. 
Callaway  Golf  Company  (Callaway) 
tendered  for  filing  acceptance  of 
Callaway  Rate  Schedule  FERC  No.  1;  the 
granting  of  certain  blanket  approvals, 
including  the  authority  to  sell  electricity 
at  market-based  rates:  and  the  waiver  of 
certain  Commission  regulations. 

Callaway  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer 
Callaway  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  Callaway  and  its  subsidiaries 
and  affiliates  are  in  the  business  of 
designing,  manufacturing,  marketing. 
distributing  and  selling  golf  equipment 

Comment  date;  April  23,  2001.  in 
accordance  with  Standard  Paragraph  V. 
at  the  end  of  this  notice 

16.  Duke  Energy  Corporatiun 

[Docket  No.  EROl-1 702-000] 

Take  notice  that  on  April  2.  2001, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Duke  Power,  a  division  of  Duke 
Energy  Corporation  for  Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff. 
Diike  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  March  26  2001 . 


Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commissions  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  April  23,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Duke  Energy  Corporation 

[Docket  Nu   EKO 1-1 704-0001 

Take  notice  that  on  April  2,  2001, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Duke  Power,  a  division  of  Duke 
Energy  Corporation  for  Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  March  26.  2001. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission, 

Comment  date:  April  23.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

18.  Boston  Edison  Company 

[Docket  .\o.  EROl-1 70,5-000 

Take  notice  that  on  April  2,  2001, 
Boston  Edison  Company  (BECo) 
tendered  for  filing  a  Standard  Form  of 
Interconnection  Agreement  as  a  new 
attachment  to  its  Open  Access 
Transmission  Tariff,  BECo  requests  an 
effective  date  of  Mav  30.  2001 

Comment  date:  April  23.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Illinois  Power  Company 

[Dockt't  .No,  ER01-l~(lh-<)00i 

Take  notice  that  on  April  2.  2001, 
Illinois  Power  Companv  (Illinois 
Power).  500  South  27th  Street,  Decatur, 
Illinois  65251-2200.  tendered  for  filing 
the  First  .Amendment  to  an 
Interconnection  Agreement  entered  into 
with  Dvnegy  Midwest  Generation.  Inc. 
(DMG)  and  subject  to  Illinois  Power's 
Open  ;\ccess  Transmission  Tariff 
Illinois  Power  states  that  the  First 
.Amendment  has  been  entered  into  for 
the  purpose  of  correcting  one  drawing 
attached  to  the  Interconnection 
Agreement  and  an  exhibit  describing 
certain  points  shown  on  the  drawing. 
Illinois  Power  requests  an  effective 
date  of  April  1.  2001  for  the  First 
Amendment  and  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
Illinois  Power  has  served  a  copy  of  the 
filing  on  DMG. 

Comment  date:  April  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
,it  the  end  nf  this  notice. 
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20.  Kansas  City  Power  &  Light 
Company 

[Docket  No.  EROl-1707-000] 

Take  notice  that  on  April  2,  2001, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a  Power  Sales 
Agreement,  dated  February  22,  1996 
between  Kansas  City  Power  &  Light 
Company  (KCPL)  and  the  Board  of 
Public  Utilities  of  Springfield,  Missouri 
(Springfield).  KCPL  proposes  an 
effective  date  of  June  1,  2001  and 
requests  anv  necessary  waiver  of  the 
Commission's  notice  requirement. 

This  Power  Sales  Agreement  provides 
for  capacity,  energy  and  includes 
transmission  services. 

Comment  date  April  23,  2001,  in 
accordance  with  Standard  Parder-iph  E 
at  the  end  of  this  notice. 

21.  Carolina  Power  &  Light  Company 

[Docket  No.  EROl-1 708-000] 

Take  notice  that  on  April  2,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buver.  South 
Carolina  Public  Service  Authority. 
Service  to  this  eligible  buver  will  be  in 
accordance  with  the  terms  and 
conditions  nf  CP&L's  Market-Based 
Rates  Tariff,  FERC  Electric  Tariff  No.  4. 
for  sales  of  capacitv  and  energv  a! 
market-based  rates 

CP&L  requests  an  effective  datp  nf 
June  1.  2001  for  this  Service  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date.  April  23.  2001 .  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

22.  Mill  Run  Windpower  LLC 

[Docket  No.  EROl-1 710-000) 

Mill  Run  Windpower  LLC  (Mill  Run) 
petitioned  the  Commission  on  April  2, 
2001.  tendered  for  filing  authority  to  sell 
electricity  at  market-based  rates  under 
Section  205(a)  of  the  Federal  Power  Act, 
16  U.S.C.  824d(a);  for  granting  of  certain 
blanket  approvals  and  for  the  waiver  of 
certain  Commission  regulations.  Mill 
Run  is  a  limited  liability  company  that 
proposes  to  engage  in  the  wholesale  sale 
of  electric  power  in  the  state  of 
Pennsylvania 

Comment  date:  April  23.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Florida  Power  Corporation 

iDotket  N(i   KHUl-l"!  !-()Oui 

Take  notice  that  on  April  2,  2001, 
Florida  Power  Corporation  tendered  for 

filing  mformatinna!  filing  of  Service 


Agreements  for  Short-Term  Firm  and 
Non-Firm  Point-to-Point  Transmission 
Service  that  were  executed  with  South 
Carolina  Public  Service  Authority 
(SCPSA).  Service  will  be  in  accordance 
with  the  terms  and  conditions  of 
SCPSA's  Open  Access  Transmission 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Florida  Public  Service  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  April  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Florida  Power  K  I,iE,hl  (  omp,in\ 

[Docket  No.  EROl-1712-OOOJ 

Take  notice  that  on  April  2,  2001, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  Construction, 
Indemnification  and  Interconnection 
Modification  Agreement  By  and  Among 
FPL.  The  City  of  Lake  Worth  Florida. 
and  Lake  Worth  Generation,  LLC  (the 
Agreement).  FPL  requests  an  effective 
date  of  March  30,  2001  for  the 
Agreement. 

Comment  date:  April  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Florida  Power  Corporation 

[Docket  No.  tROl-1713-0001 

Take  notice  that  on  April  2.  2001, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  a  Service  Agreement 
and  Transaction  Agreement  with 
Florida  Power  &  Light  Company  under 
FPC's  Cost-Based  Rates  Tariff.  FERC 
Electric  Tariff  No.  9. 

FPC  is  requesting  an  effective  date  of 
April  1,  2001  for  this  Agreement. 

A  copy  of  this  filing  was  served  upon 
the  Florida  Public  Service  Commission. 

Comment  date:  April  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

26.  Monongahela  Power  l.umpaiiv 

[Docket  No.  EROl-1716-0001 

Take  notice  that  on  April  2.  2001 
Monongahela  Power  Company 
(Monongahela)  tendered  for  filing  with 
the  Commission  a  letter  indicating  its 
intent  to  continue  a  process  of 
reviewing  transmission/distribution 
facilities  separation  with  the  Ohio 
Public  Utilities  Commission. 
Monongahela  states  that,  once  the  Ohio 
Public  Utilities  Commission  has 
completed  its  review,  it  will  submit  the 
details  of  that  delineation  to  this 
Commission  in  a  supplemental  filing 
seeking  appropriate  regulatory  and 
accounting  treatment. 

Comment  date:  April  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


27.  Cabrillo  Power  I,  LLC;  El  Segundo 
Power,  LLC;  Long  Beach  Generation 
LLC 

[Docket  No.  EROl-1718-OOOj 

Take  notice  that  on  April  2,  2001, 
Dynegy  Power  Marketing,  Inc.,  acting  as 
agent  for  Cabrillo  Power  I  LLC,  El 
Segundo  Power.  LLC  and  Long  Beach 
Generation  LLC,  tendered  for  filing  a 
long-term  power  sales  agreement  with 
the  California  Department  of  Water 
Resources,  to  be  in  effect  as  of  March  6, 
2001.  Confidential  treatment  of  this 
agreement,  pursuant  to  18  C.F.R. 
§  385.112  (2000),  has  been  requested. 

Comment  date:  April  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2h    lici.iiiii  t  i'icr'v:\  <  cf  iii|i.i ;  "i  .  Inc.; 
"vlouiit,!  sm  H'H  F!'v\c;   i   1 1[>,  ;irtnv  L.L.C.; 
kn,fTMd<'  (,  rtr-i.ll  Ci.M*-'  '  otfipany,  Inc.; 
\i-^  h,  litfK  Hi.KJines,  L.L.C. 

(Docket  No.  ECOl-86-OOOl 

Take  notice  that  on  April  3,  2001, 
Delano  Energy  Company,  Inc.  (Delano), 
Mountainview  Power  Company  L.L.C. 
(Mountainview),  Riverside  Canal  Power 
Company.  Inc.  (Riverside)  and  AES 
Ecotek  Holdings,  LLC.  (AES  Ecotek) 
filed  with  the  Commission  an 
application  pursuant  to  section  203  of 
the  Federal  Power  Act  for  authorization 
of  a  change  in  control  over  jurisdictional 
facilities  whereby  the  stock  of  the  p)arent 
company  to  Delano,  Mountainview,  and 
Riverside  will  be  sold  and  transferred  to 
AES  Ecotek.  Delano  is  a  48  MW 
biomass-fired  qualifying  small  power 
production  facility  located  in  Kem 
County,  California.  Mountainview  owns 
two  63  MW  oil-  or  gas-fired  generating 
units  and  interconnecting  facilities 
located  in  San  Bemadino,  California. 
Riverside  owns  two  33  MW  units  and 
two  44  MW  units  each  that  are  oil-  or 
gas-fired,  in  Grand  Terrace,  California. 
Authorization  is  requested  for  both  the 
sale  and  the  purchase  of  the 
jurisdictional  facilities.  This  application 
contains  a  request  for  confidential 
treatment  by  the  Commission  of  certain 
sections  of  the  Stock  Purchase 
Agreement  and  the  affidavit  of  Mr. 
Stephen  Henderson. 

Comment  date:  May  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Santa  Rosa  Energy  LLC 

[Docket  No.  EGOl-1 75-000) 

Take  notice  that  on  April  3,  2001. 
Santa  Rosa  Energy  LLC  (Applicant)  with 
its  principal  office  c/o  Calpine 
Corporation — Eastern  Region  Office. 
The  Pilot  House.  2nd  Floor.  Lewis 
Wharf.  Boston.  MA  02110.  filed  with  the 
Federal  Energy  Regulatory  Commission 
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(Commission)  an  application  for 

determination  of  "exempt  wholesale 
generator"  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

.Applicant  states  that  it  will  be 
engaged  in  owning  and  operating  a 
cogeneration  facility  (the  Facility)  at  the 
Sinta  Rosa  Energy  Center  consisting  of 
one  natural  gas  fueled  combustion 
turbine  generating  unit,  one  separately- 
fired  heat  recovery  boiler,  and  one 
extraction/condensing  steam  turbine 
generating  unit  with  a  total  electrical 
output  of  approximately  255  MW.  The 
Facilitv  will  be  constructed  in  Santa 
Rosa  County,  at  Pace,  Florida.  The 
.Applicant  also  states  that  it  will  sell 
electnc  energ\'  exclusively  at  wholesale. 

Comment  date-  April  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

30.  Mill  Run  Windpower,  LLC 

[Docket  No.  EG01-17&-000! 

Take  notice  that  on  .April  3,  2001,  Mill 
Run  Windpower  LLC  (Mill  Run)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  part  365  of 
the  Commission's  retjulatir^ns  and 
section  32  of  the  Publi'    i  »;  ^ ;%■  Holding 
Company  .Act  of  1935 

Mill  Run  is  developing  a  wind- 
powered  eligible  facility  with  a  capacity 
of  15  megawatts,  powered  by 
approximately  ten   lO)  wind  turbine 
generators,  which  will  be  located  in 
Favette  Count v,  Pennsylvania. 

Comment  date  April  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 

to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N'E  ,  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385,214],  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taJcen.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.  us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.h  tm . 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  01-9024  Filed  4-11-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  CP01 -65-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Site  Visit 

April  6,  2001. 

Chi  April  20,  2001,  the  Office  of 
Energy  Projects  (OEP)  staff  will  conduct 
a  precertification  site  visit  of  Eastern 
Shore  Natural  Gas  Company's  (Eastern 
Shore)  2001  System  Expansion  and 
Capacity  Stabilization  Project  in  Chester 
County,  Pennsylvania  and  Cecil  County, 
Maryland.  We  will  discuss  the 
environmental  impact  of  the  proposed 
construction  and  operation  of  facilities 
along  the  project  route  and  possible 
route  variations.  All  parties  may  attend 
Those  planning  to  attend  must  provide 
their  own  transportation  We  will  be 
meeting  at  8:30  a.m.  at  the  Comfort  Inn 
on  1120  S.  College  Ave.  in  Newark. 
Delaware.  Representatives  of  Eastern 
Shore  will  be  accompanying  the  OEP 
staff. 

For  further  information  on  attending 
the  site  visit,  please  contact  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-0004. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-9029  Filed  4-11-01;  8:45  am] 

BtLLMG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RPOO-260-0001 

Texas  Gas  Transmission  Corporation; 
Notice  of  Settlement  Conference 

Aprils,  2001, 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  at  10  00 


am  on  Wednesday,  April  18.  2001,  at 
the  offices  of  the  Federal  Energ\' 
Regulatory  Commission,  888  First 
Street.  NE..  Washington.  DC  20426,  for 
the  purpose  of  discussing  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385, 102(c),  or  any  participant  as  defined 
by  19  CFR  385  162(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
W^illiam  J,  Collins  at  (202)  208-0248  or 
Michael  D.  Cotleur  at  (202)  208-1076. 

Linwood  .A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-9031  Filed  4-11-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

Apnl  6.  2001. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h).  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No,  607  (64  FR  51222. 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
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only  when  it  determinfs  that  fairness  so 
requires.  Any  person  identified  lielow  as 
having  made  a  prohibited  ■: iff 4 he-record 
commvinication  should  serv*'  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010.  18CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agencv  as  described  bv  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  m  the  Offn  »- 
of  the  Secretary  withm  the  prec  ediric  14 
days.  The  documents  may  be  vifw^'O    :; 
the  internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Exempt 

1.  CPO 1-64-000— 3-30-01— Medha 

Kochhar,  FERC 

2.  CPOl-64-000— 3-30-01— John  J. 

VVisniewski.  FERC 

3.  CP98- 150-000  and  CP98-151-000— 

3-30-01— David  A.  Stilwell 
4  Project  No.  6032— 3-35-01— David  A. 
Stilwell 

5.  Project  No.  1354 — 4-3-01— Dixie 

Jackson 

6.  Project  No.  2042-013— 4--i-01— Mark 

Cauchy,  et  al. 

7.  Project  No.  2042-013     4 -4-01— Doug 

Morrill 

8.  Project  No.  184 — 4-5-Ul— William  L. 

Wilkins 

9.  CP98-15tM)00  and  CP98-151-002— 

4-6-01— Jennifer  Kerrigan,  FERC 

l.inwood  A.  Watson,  Jr., 
Acting  Secretary. 
PR  Doc.  01-9032  Filed  4-11-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6964-81] 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request:  Standards  of 
Performance  for  New  Stationary 
Sources:  Hospital/Medical/Infectious 
Waste  Incinerators 

AGENCY:  Environmental  Protection 

■■\genc\  (EPA). 
action:  Notice.' 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

1.S01  pf  spq],  this  document  announces 
that  EPA  is  planning  to  submit  the 


following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  New 
Source  Performance  Standard  for  New 
Stationary  Sources:  Hospital/Medical/ 
Infectious  Waste  Incinerators,  EPA  ICR 
Number  1730.2.  and  OMB  Control 
Number  2060-0363,  expiration  date 
September  30,  2001.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approval,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
information  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
It  hefnre  lune  11,  2001. 
ADDRESSES:  United  States 
Knvironmental  Protection  Agency, 
if' I  if  Fi  forcement  and  Compliance 
\ --  ^  \.i  r ,ij  1 1 1-  i  )ffice  of  Compliance, 
Compliance  Assistance  and  Sector 
Programs  Division,  Mail  Code  2224A; 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  A  hard  copy  of 
the  ICR  may  be  obtained  without  charge, 
by  calling  the  information  contact  or 
from  the  Internet  at:  bttp:// 
www.epa.^ov/icr. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  Binder,  [Zl)Zi  5b4-;i51tj  or 
(202)  564-7083  or 

binder.jonathan@epa.gov  and  refer  to 
EPA  ICR  Number  1730.2,  and  OMB 
Control  Number  2060-0363 
SUPPLEMENTARY  INFORM ATiCjN. 

Altec  ted  entities:  Ent.Uc:.  potentially 
affected  by  this  action  are  those  which 
own  or  operate  hospital/medical/ 
infectious  waste  incinerators  for  which 
construction  is  commenced  after 
February  27,  1995  or  for  which 
modification  commenced  after  Jime  20, 
1996. 

Title:  Standards  of  Performance  for 
New  Stationary  Sources:  Hospital/ 
Medical/Infectious  Waste  Incinerators 
OMB  Control  No.  2060-0263;  EPA  ICR 
No.  1730.02.  expiring  9/30/01. 

Abstract:  This  ICR  outlines  the 
records  and  reports  that  are  necessary  to 
ensure  that  the  Standards  of 
Performance  for  New  Stationary 
Sources:  Hospital/Medical/Infectious 
Waste  Incinerators  are  being  achieved 
on  a  continuous  basis.  Records  and 
reports  are  required  by  40  CFR  part  60, 
subpart  A  (General  Provisions)  and 
Subpart  Ec. 

HMIWI  burning  hospital  waste  and/or 
medical  infectious  waste  are  subject  to 
the  specific  reporting  and  recording 
keeping  requirements  Notification 
reports  are  required  related  to  the 
construction,  reconstruction,  or 
modification  of  a  HMIWI.  Also  required 
are  one-time-only  reports  related  to 
initial  performance  test  data  and 
continuous  measurements  of  site 


specific  operating  parameters.  Annual 
compliance  reports  are  required  related 
to  a  variety  of  site-specific  operating 
parameters,  including  exceedances  of 
applicable  limits.  Semiannual 
compliance  reports  are  required  related 
to  emission  rate  or  operating  parameter 
data  that  were  not  obtained  when 
exceedances  of  applicable  limits 
occurred.  Affected  entities  must  retain 
for  five  years  the  reports  and  records 
that  are  required  imder  this  NSPS  and 
the  General  Provisions. 

Co-fired  combustors  and  incinerators 
buiming  only  pathological,  low-level 
radioactive,  and/or  chemotherapeutic 
waste  are  required  to  submit  notification 
reports  on  an  exemption  claim,  and  an 
estimate  of  the  relative  amounts  of 
waste  and  fuels  to  be  combusted.  These 
co-fired  combustors  and  incinerators  are 
also  required  to  maintain  records  on  a 
calendar  quarter  basis  of  the  weight  of 
hospital  waste  combusted,  the  weight  of 
medical/infectious  waste  combusted, 
and  the  weight  of  all  other  fuels 
combusted. 

All  reports  required  under  the  NSPS 
and  the  General  Provisions  are 
submitted  to  the  respondent's  State  or 
local  agency,  whichever  has  been 
delegated  enforcement  authority  by  the 
EPA.  The  information  is  used  by  EPA 
solely  to  determine  that  all  sources 
subject  to  the  NSPS  are  in  compliance 
with  the  NSPS  and  that  the  control 
system  installed  to  comply  with  the 
standards  is  being  properly  operated 
and  maintained.  Based  on  reported 
information,  EPA  can  decide  which 
facilities  should  be  inspected  and  what 
records  or  processes  should  be 
inspected>at  the  facilities.  The  records 
that  sources  maintain  would  indicate  to 
EPA  whether  facility  personnel  are 
operating  and  maintaining  control 
equipment  properly. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

Comments:  The  EPA  would  like  to 
solicit  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
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(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  is  estimated  at  1000 
hours  per  response.  The  14  estimated 
respondents  are  expected  to  be  subject 
to  2  responses  per  year.  The  cost  burden 
to  respondents  or  recordkeepers 
resulting  from  the  collection  of 
information  is  estimated  at  $33.00  total 
capital  and  start-up  cost  component 
annualized  over  its  expected  useful  life, 
and  a  $241.00  total  operation  and 
maintenance  component.  Burden  means 
the  total  time,  effort,  or  financial 
resources  expended  bv  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
mstall,  and  utiUze  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  4,  2001.  | 

David  N.  Lyons, 

.Acting  Director.  Compliance  Assistance 
Sector  Programs  Division,  Office  of 
Compliance.  • 

(FR  Doc.  01-9054  Filed  4-U-Ol;  8:45  am] 
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Adequacy  Status  of  Motor  Vehicle 
Budgets  in  Submitted  State 
Implementation  Plans  for 
Transportation  Conformity  Purposes; 
Maryland;  Revised  Phase  II  Plan  for  the 
Philadelphia-Wilmington-Trenton 
Ozone  Nonattainment  Area  (Cecil 
County) 

agency:  Environmental  Protection 

.\gency  (EPAJ. 


ACTION   Notice  of  adequacy  status. 


SUMMARY:  EPA  is  announcing  that  the 
revised  motor  vehicle  emissions  budgets 
contained  in  the  revised  Phase  II  Plan 
for  the  Maryland  portion  (Cecil  County) 
of  the  Philadelphia-Wilmington-Trenton 
Ozone  Nonattainment  Area  are  adequate 
for  transportation  conformity  purposes 
On  December  28,  2000,  the  Maryland 
Department  of  the  Environment  (MDE) 
submitted  its  revised  Phase  II  Plan  to 
EPA  as  State  Implementation  Plan  (SIP) 
revision.  Maryland  revised  the  2005 
attainment  plan  of  its  Phase  II  Plan  to 
amend  the  motor  vehicle  emissions 
budgets  of  that  plan  to  reflect  the 
benefits  of  the  Tier  2/Sulfur-in-Fuel 
Rule.  The  State  also  revised  the  2005 
rate  of  progress  (ROP)  plan  of  the  Phase 
II  plan  to  amend  the  motor  vehicle 
emissions  budgets  to  reflect  rule 
effectiveness  corrections  and  further 
reductions  from  the  application  of 
graphic  arts  rules  to  additional  sources. 
EPA  has  found  the  amended  budgets  in 
Maryland's  December  28,  2000  Phase  II 
SIP  revision  adequate  for  transportation 
conformity  purposes. 
DATES:  The  findings  that  the  budgets  are 
adequate  were  been  made  in  a  letter 
dated  March  26,  2001  from  EPA  Region 
in  to  the  Maryland  Department  of  the 
Environment.  These  adequacy  findings 
are  effective  on  April  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
T.  Wentworth,  P.E.,  U.S.  EPA,  Region 
m,  1650  Arch  Street.  Philadelphia,  PA 
19103  at  (215)  814-2183  or  by  e-mail  at; 
wen  twnrth .  pan  l@ppa  .gov, 
SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  "we,"  "us," 
or  "our"  refer  to  EPA.  The  word 
"budgets"  refers  to  the  motor  vehicle 
emission  budgets  for  volatile  organic 
compounds  (VOCs)  and  nitrogen  oxides 
(  NOx).  The  word  "SIP"  in  this 
document  refers  to  the  revised  Phase  II 
Plan  for  the  Philadelphia-Wilmington- 
Trenton  nonattainment  area  submitted 
by  MDE  on  December  28,  2000.  The 
revisions  to  the  Phase  II  Plan  consist  of 
amendments  to  the  2005  attainment 
demonstration  plan  for  the  one-hour 
ozone  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  the  Philadelphia- 
Wilmington-Trenton  nonattaimnent  area 
and  to  the  2005  ROP  plan  for  the 
Maryland  portion  of  the  Philadf^lphia- 
Wilmington-Trenton  nonattainment  area 
(Cecil  Coimty). 

On  March  2,  1999,  the  D.C.  Circuit 
Court  ruled  that  budgets  contained  in 
submitted  SIPs  cannot  be  used  for 
conformity  determinations  until  EP,-\ 
has  affirmatively  found  them  adequate. 
On  December  28,  2000,  the  MDE 
formally  submitted  a  SIP  revision  to  the 


Phase  II  Plan  for  the  Philadelphia- 
Wilmington-Trenton  Ozone 
.Nonattainment  Area.  On  January  17, 
2001,  we  posted  the  availability  uf  the 
Revi.sed  Phase  II  Plan  and  the  budgets 
on  our  conformity  website  for  the 
purpose  of  soliciting  public  comment  on 
the  adequacy  of  the  budgets.  The 
comment  period  closed  on  February  16, 
2001   We  did  not  receive  anv  comments. 
On  March  26.  2001.  EPA  Region  III  sent 
a  letter  to  the  MDE  which  constitutes 
final  Agency  actions  nn  the  adequacy  of 
the  budgets  contained  in  the  revised 
Phase  II  Plan.  Those  actions  were  EPA's 
findings  that  the  budgets  in  the  revised 
Phase  II  plan  submitted  by  MDE  on 
December  28.  2000  are  adequate  for 
transportation  conformity  purposes.  As 
a  result  of  our  March  26.  2001  findings, 
the  budgets  of  the  2005  attainment  plan 
and  the  budgets  of  the  2005  ROP  in 
Maryland's  December  28.  2000  revised 
Phase  II  SIP  for  its  portion  the 
Philadelphia- Wilmington-Trenton 
nonattainment  area  may  be  used  for 
future  conformity  determinations. 

This  is  an  announcement  of  adequacy 
findings  that  we  already  made  on  March 
26,  2001.  The  effective  date  of  these 
findings  is  April  27,  2001.  These 
findings  will  also  be  announced  on 
EPA's  website:  http://w^\-w. epa.gov/ 
oms/traq  (once  there,  click  on  the 
"Conformity  "  button,  then  look  for 

-Adequacy  Review  of  Submissions  for 
Conformity").  The  website  will  contain 
a  detailed  analysis  of  our  adequacy 
findings. 

Transportation  conformity  is  required 
by  section  1 76  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  SIPs  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do  so. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  e.xisting  violations,  or  delay 
timely  attainment  of  the  NAAQS.  The 
criteria  by  which  we  determine  whether 
a  SIP's  budgets  are  adequate  for 
conformitv  purposes  are  outlined  in  40 
CFR  93.1 1's  (e)  (4),  Please  note  that  an 
adequacy  finding  for  budgets  contained 
in  a  SIP  is  separate  from  EPA's 
completeness  determination  of  the  SIP 
submission,  and  separate  from  EPA's 
action  to  approve  or  disapprove  the  SIP. 
Even  if  we  find  budgets  adequate,  the 
SIP  could  later  be  disapproved.  We 
describe  our  process  for  determining  the 
adequacy  ot  submitted  SIP  budgets  in 
guidance  memorandum  dated  May  14, 
1999  and  titled  "Conformity  Guidance 
on  Implementation  of  March  2.  1999 
Conformity  Court  Decision".  We 
followed  this  guidance  in  making  these 
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adequar:\'  tuKiint'' 
Maryland '^  rf\']<" 
may  obtain  a  cop;v  ji  Uiib  guidance  from 
EPA's  conformity  web  site:  http:// 
lA'ww.epa.gov/oms/traq  (once  there, 
click  on  the  "Confonnity"  button)  or  by 
calling  the  contact  name  listed  in  "For 
Further  Information  Contact"  section  of 
this  notice. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  March  29,  2001. 
WUliam  C.  Early, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  01-9058  Filed  4-11-01;  8:45  am] 
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Air  Quality  Criteria  for  Particulate 
Matter  (External  Review  Draft) 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  a  draft  for  public 
review  and  comment. 

summary:  On  or  about  April  12,  2001, 
the  National  Center  for  Environmental 
Assessment  (NCEA),  within  EPA's 
Office  of  Research  and  Development, 
will  make  available  for  public  review 
and  comment  a  second  external  review 
draft  of  the  Air  Quality  Criteria  for 
Particulate  Matter.  Required  under 
sections  108  and  109  of  the  Clean  Air 
Act,  the  purpose  of  this  document  is  to 
provide  an  assessment  of  the  latest 
scientific  information  on  the  effects  of 
airborne  particulate  matter  (PM)  on  the 
public  health  and  welfare  for  use  in  the 
next  periodic  review  of  the  National 
Ambient  Air  Qualitv  Standards 
(NAAQSlforPM. 
DATES:  Comments  on  the  draft 
document  must  be  submitted  in  writing 
no  later  than  luly  12.  2001.  Send  the 
written  comments  to  the  Project 
Manager  for  Particulate  Matter,  National 
( Center  for  Environmental  Assessment- 
RTP  (MD-52).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711. 

ADDRESSES:  A  copy  of  the  Air  Quality 
Criteria  for  Particulate  Matter  (Second 
External  Review  Draft)  will  be  available 
on  CD  ROM  from  NCEA-RTP.  Contact 
Ms.  Diane  Rav  bv  phone  (919-541- 
3637),  fax  (919-541-1818),  or  email    . 
(rav  diane@epa.gov)  to  request  the 
document.  Please  provide  the 
document's  title,  Air  Quality  Criteria  for 
Particulate  Matter  (Second  External 
Review  Draft),  as  well  as  your  name  and 
address  to  properly  process  your 
re(|uest  Internet  users  will  be  able  to 


download  a  copy  from  the  NCEA  home 
page.  The  URL  is  http://www.epa.gov/ 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Dennis  Kotchmar,  National  Center  for 
Environmental  Assessment-RTP  (MD- 
52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711;  telephone:  919-541-4158;  fax: 
919-541-1818;  e-mail: 
kotchmar.dennis@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The  EPA 
IS  updating  and  revising,  where 
appropriate,  the  EPA's  Air  Quality 
Criteria  for  Particulate  Matter.  Sections 
108  and  109  of  the  Clean  Air  Act  require 
that  the  EPA  carry  out  a  periodic  review 
and  revision,  where  appropriate,  of  the 
scientific  criteria  and  the  NAAQS  for 
"criteria"  air  pollutants  such  as 
particulate  matter.  Details  of  the  EPA's 
plans  for  the  review  of  the  NAAQS  for 
PM  ,\  ere  announced  in  a  previous 
Federal  Register  notice  (62  FR  55201, 
October  23,  1997).  The  first  external 
review  draft  of  the  Air  Quality  Criteria 
for  Particulate  Matter  was  made 
available  for  public  review  in  October 
1999  (64  FR  57884,  October  27,  1999). 
Following  that  public  review  period  and 
the  ensuing  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  meeting 
in  December  1999  (64  FR  61875, 
November  15,  1999),  the  document  has 
undergone  revision  to  incorporate 
comments  from  the  public  review  and 
the  CASAC  meeting,  as  well  as  many 
recently  completed  studies  on  the 
health  effects  of  particulate  matter.  After 
the  end  of  the  comment  period  on  the 
second  external  review  draft,  the  EPA 
will  again  present  the  draft  document 
for  review  by  the  CASAC  in  a  public 
meeting.  A  subsequent  Federal  Register 
notice  will  inform  the  public  of  the 
exact  date  and  time  of  that  meeting. 
Following  the  CASAC  meeting,  the  EPA 
will  again  incorporate  revisions  to  the 
document  in  response  to  public 
comments  and  CASAC  review. 

The  EPA's  Office  of  Air  Quality 
Plaiming  and  Standards  will  prepare  a 
Staff  Paper  (SP)  for  the  Administrator, 
drawing  on  information  in  the  criteria 
document.  The  SP  will  evaluate  the 
policy  implications  of  the  key  studies 
and  scientific  information  contained  in 
the  criteria  document  and  identify 
critical  elements  that  EPA  staff  believes 
should  be  considered  in  reviewing  the 
standards.  The  SP  is  intended  to  bridge 
the  gap  between  the  scientific  review  in 
the  criteria  document  and  the  public 
health  and  welfare  policy  judgments 
required  of  the  Administrator  in 
reviewing  the  NAAQS  for  PM. 


Dated:  March  30.  2001. 
Arthur  F.  Payne, 

Acting  Director,  National  Center  for 
Environmental  Assessment. 
[FR  Doc.  01-9057  Filed  4-11-01;  8:45  am] 
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agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice. 

Summary:  EPA  is  announcing  the 
availability  of  approximately  $497 
thousand  in  fiscal  year  2001  grant/ 
cooperative  agreement  funds  under 
section  20  of  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act  (FIFRA) 
as  amended,  for  grants  to  States  and 
federally  recognized  Native  American 
Tribes  for  research,  public  education, 
training,  monitoring,  demonstrations, 
and  studies. 

DATES:  Applications  must  be  received 
by  the  appropriate  EPA  Regional  Office 
on  or  before  June  11.  2001.  EPA  will 
make  its  award  decisions  by  July  2, 
2001. 

FOR  FURTHER  INFORMAL 'n  CONTACT: 
Your  EPA  Region^-  .  •      .ide 
Environmental  Stewardship  Program 
(PESP)  Coordinator  listed  under  Unit  V. 

of  this  notice. 

SUPP>  t  Mf  '.^  6RY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  eligible  applicants  for 
purposes  of  funding  under  this  grant 
program  to  include  the  50  States,  the 
District  of  Columbia,  the  U.S.  Virgin 
Islands,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  any  agency  or 
instnimentahty  of  a  State  including 
State  imiversities,  and  all  federally 
recognized  Native  American  tribes. 

II.  Availability  of  FY'Ol  Funds 

With  this  publication.  EPA  is 
announcing  the  availability  of 
approximately  $497  thousand  in  grant/ 
cooperative  agreement  funds  for  fiscal 
year  2001.  The  Agency  has  delegated 
grant  making  authority  to  the  EPA 
Regional  Offices. 


III.  Eligible  Applicants 

In  accordance  with  the  Act  ".  . 
Federal  agencies,  universities,  or  others 
as  mdv  be  necessary  to  carry  out  the 
purposes  of  the  act.  ..."  are  eligible  to 
receive  a  grant;  however,  because  of 
restrictions  associated  with  the  funds 
appropriated  for  this  program,  the 
eligible  applicants  are  limited.  Eligible 
applicants  for  purposes  of  funding 
under  this  grant  program  include  the  50 
States,  the  District  of  Columbia,  the  U.S. 
Virgin  Islands,  the  Commonwealth  of 
Puerto  Rico,  any  territorv  or  possession 
of  the  United  States,  any  agency  or 
instrumentality  of  a  State  including 
State  universities,  and  all  federally 
recognized  Native  American  Tribes.  For 
convenience,  the  term  "State"  in  this 
notice  refers  to  all  eligible  applicants. 
Local  governments,  private  universities, 
pnvate  nonprofit  entities,  private 
businesses,  and  individuals  are  not 
eligible  The  organizations  excluded 
from  applying  directly  are  encouraged 
to  work  with  eligible  applicants  in 
developing  proposals  that  include  them 
as  participants  in  the  projects.  Contact 
your  EP.^  Regional  PESP  Coordinator 
for  assistance  in  identif\'ing  and 
contacting  eligible  applicants  EPA 
strongly  encourages  this  tvpe  of 
cooperative  arrangement 

rv.  Activities  and  Criteria 

A   Genera!  \ 

The  goal  of  PESP  is  to  reduce  the  risks 
associated  with  pesticide  use  in 
agncultural  and  non-agricultural 
settings  m  the  United  States  The 
purpose  of  the  grant  program  is  to 
support  the  establishment  and 
expansion  of  integrated  pest 
management  !  IPM)  as  a  tool  to  be  used 
to  accomplish  the  goals  of  PESP. 
Projects  that  address  the  risk  reduction 
goals  of  the  PESP.  pesticide  pollution 
prevention.  IPM,  IPM  in  schools, 
children's  health  issues  related  to 
pesticides,  or  those  research  methods 
for  documenting  the  trends  toward  the 
adoption  of  IPM  or  the  reduction  of 
risks  associated  with  pesticide  use  will 
receive  priority  consideration.  Other 
pro)ects  will  be  considered  as  they 
complement  these  goals  through  public 
education,  training  monitoring, 
demonstrations  and  studies  and  other 
activities- 

EPA  specifically  seeks  to  build  State 
and  local  IPM  capacities  or  to  evaluate 
the  economic  feasibility  of  new  IPM 
approaches  at  the  State  level  [i.e., 
innovative  approaches  and 
methodologies  that  use  application  or 
other  strategies  to  reduce  the  risks 
associated  with  pesticide  use).  Funds 
awarded  under  the  grant  program 


should  be  used  to  support  the  goal  of 
reducing  the  risk/use  of  pesticides  State 
projects  might  focus  on,  for  example: 

•  Researcning  the  effectiveness  of 
multimedia  communication  activities 
for,  including  but  not  limited  to: 
promoting  local  IPM  activities, 
providing  technical  assistance  to 
pesticide  users;  collecting  and  analyzing 
data  to  target  outreach  and  technical 
assistance  opportunities;  developing 
measures  to  determine  and  document 
progress  in  pollution  prevention;  and 
identifying  regulator}  and  non- 
regulatory  barriers  or  incentives  to 
pollution  prevention. 

•  Researching  methods  for 
establishing  IPM  as  an  environmental 
management  priority,  establishing 
prevention  goals,  developing  strategies 
to  meet  those  goals,  and  integrating  the 
ethic  within  both  governmental  and 
non-governmental  institutions  of  the 
State  or  region 

•  Initiating  research  or  other  projects 
that  test  and  support  innovative 
techniques  for  reducing  pesticide  risk  or 
using  pesticides  in  a  way  to  reduce  risk, 
innovative  application  techniques  to 
reduce  worker  and  environmental 
exposure. 

A  list  of  projects  funded  in  fiscal  year 
2000  may  be  obtained  at  http;// 
www.epa.gov/opphppdl/PESP/ 
regional^grants.htm  or  from  your 
Regional  PESP  Coordinator. 

B.  Criteria 

EPA  Regional  Offices  are  responsible 
for  the  solicitation  of  interest,  screening 
of  proposals,  and  selection  of  projects 
A  generic  request  for  proposal  will  be 
available  on  EPA's  PESP  web  site  on  or 
before  April  19.  2001,  at  http:// 
www.epa.gov/oppbppdl/PESP/ 
regional_grants.htm  Interested 
applicants  must  contact  the  appropriate 
EPA  Regional  PESP  Coordinator  to 
obtain  specific  instructions.  Regional 
criteria,  guidance,  and  format  for 
submitting  proposals. 

Proposals  will  be  evaluated  based  on 
the  following  criteria; 

1.  Qualifications  and  experience  of 
the  applicant  relative  to  the  proposed 
project. 

•  Does  the  applicant  demonstrate 
experience  in  the  field  of  the  proposed 
activity? 

•  Does  the  applicant  have  the  properly 
trained  staff,  facilities,  or  infrastructure 
in  place  to  conduct  the  project? 

2.  Consistency  of  applicant's 
proposed  project  with  the  risk  reduction 
goals  of  the  PESP. 

3.  Does  the  project  provide  for  a 
quantitative  or  qualitative  evaluation  of 
the  project's  success  at  achieving  the 
stated  goals. 


•  Is  the  project  designed  in  such  a  way 
that  it  is  possible  to  measure  and 
document  the  results  quantitatively  and 
qualitatively!' 

•  Does  the  applicant  identify'  the 
method  that  will  be  used  to  measure 
and  document  the  project's  results 
quantitatively  and  qualitatively? 

4   Likelihood  the  project  can  be 
replicated  to  benefit  other  communities 
or  the  product  may  have  broad  utility  to 
a  widespread  audience.  Can  this  project, 
taking  into  account  typical  staff  and 
financial  restraints,  be  replicated  by 
similar  organizations  in  different 
locations  to  address  the  same  or  similar 
problem? 

C  Program  Management 

Awards  of  fiscal  year  2001  funds  will 
be  managed  through  the  EPA  Regional 
Offices, 

V.  Regional  Pesticide  Environmental 
Stewardship  Program  Contacts 

Region  I:  (Connecticut.  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont),  Robert  Koethe,  (CPT), 
1  Congress  St.,  Suite  1100.  Boston,  MA 
02114-2023;  telephone:  (617)  918-1535; 
e-mail  address:  koethe, robert@epa.gov 

Region  II:  (New  Jersey,  New  York, 
Puerto  Rico.  Virgin  Islands),  Audrey 
Moore,  (MS-500).  Raritan  Depot.  2890 
Woodbridge  Ave.,  Edison,  NJ  08837- 
3679;  telephone:  (732)  906-6809;  e-mail 
address:  moore.audrey@epa.gov 

Region  III:  (Delaware,  Maryland. 
Pennsylvania,  Virginia,  West  Virginia, 
District  of  Columbia),  Racine  Davis, 
(3WC32),  1650  Arch  St.,  Philadelphia, 
PA  19103-2029;  telephone:  (215)  814- 
5797;  e-mail  address: 
davis.racine@epa.gov. 

Region  FV:  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Teimessee),  Lora 
Schroeder,  61  Forsyth  St,.  SW,  Atlanta, 
GA  30303-8960;  telephone:  (404)  562- 
9015;  e-mail  address: 
schroeder, lora@epa, gov. 

Region  V:  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio.  Wisconsin).  Heather 
McDonald.  (DT-SJ),  77  W  Jackson  Blvd. 
Chicago,  IL  60604-3507;  telephone: 
(312)  886-3572;  e-mail  address: 
mcdonald.heather@epa.gov. 

Region  VI;  (Arkansas,  Louisiana,  New 
Mexico.  Oklahoma,  Texas).  Jerrv 
CoUins,  (6PD-P).  1445  Ross  Ave..  Suite 
1200,  Dallas,  TX  75202-2733; 
telephone:  (214)  665-7562;  e-mail 
address:  collins.jerry@epa.gov 

Region  VII:  (Iowa,  Kansas.  Missouri, 
Nebraska),  John  Tice,  (WWPD-PEST), 
901  N  5th  St..  Kansas  City.  KS  66101; 
telephone:  (402)  437-5080:  e-mail 
address;  tice.john@epa.gov. 
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Region  VIII:  (Colorado,  Mciituirt 
North  Dakota,  South  Dakota,  Utah, 
Wyoming),  Debbie  Kovacs,  (8P2-TX), 
999  18th  St.,  Suite  300  Denver.  CO 
80202-2466;  telephone;  (303)  312-6417; 
e-mail  address:  kovacs.debbie@epa.gov. 

Region  IX;  (Arizona,  California, 
Haviraii.  Nevada,  American  Samoa, 
(;iiam).  Karen  Heisler.  (CMD-4-3),  75 
Ha'Aihorne  St.,  San  Francisco,  CA 
94105;  telephone:  (415)  744-1100;  e- 
mail  address:  heisler.karen@epa.gov. 

Region  X:  (Alaska,  Idaho,  Oregon, 
Washington),  Karl  Arne,  (ECO-084), 
1200  6th  Ave.,  Seattle,  WA  98101; 
telephone:  (206)  553-2576;  e-mail 
address:  arne. karl*e)epa. gov 

VI.  Submi.ssion  to  Congress  and  the 
Comptroller  General 

I  nder  the  Agency  s  cvirrent 
interpretation  of  the  definition  of  a 
"rule,"  grant  solicitations  such  as  this 
which  are  competitively  awarded  on  the 
basis  of  selection  criteria,  are  considered 
rules  for  the  purpose  of  the 
Congressional  Review  Act  (CRA).  The 
CRA,  5  U.S.C.  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA),  generally  provides  that 
before  a  rule  may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States,  EP.A  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United     ' 
States  prior  to  publication  (A  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects 

Enviroiunental  protection. 

Dated:  March  28,  2001. 
Phil  Hiittnn. 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 
(FR  Don  01-0059  Filed  4-11-01;  8:45  a.m.] 

BILLING  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6966-6] 

Gulf  of  Mexico  Program  Policy  Review 
Board  Meeting;  Change  of  Location 

AGENCY:  Enxironmental  Protection 

Agency  (EF'.'Xi 

ACTION:  Change  of  location  of  meeting. 


summary:  On  April  3.  2001  (66  FR 
17706),  EPA  gave  notice  of  a  meeting  of 
the  Gulf  of  Mexico  Program  (GMP) 
Policy  Review  Board  (PRB).  The 
location  for  the  meeting  has  changed. 
DATES:  The  PRB  meeting  will  be  held  on 
Wednesday,  May  2,  2001,  from  10:30 
a.m  tn  :^nn  p.m. 

ADDRESSES  The  meeting  will  be  held  in 
the  Victoria  Room  at  the  Marriott 
Houston  Airport  Hotel,  18700  Kennedy 
Boulevard,  Houston,  Texas  77032  (at 
Bush  Intercontinental  Airport),  (281) 
443-2310 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  D.  Car,  Designated  Federal 
Officer,  Gulf  of  Mexico  Program  Office, 
Building  1103,  Room  202,  Stennis  Space 
Center,  MS  39529-6000  at  (228)  688- 
2421, 

SUPPLEMENTARY  .Nf^ORMA'^iON:  Proposed 
agenda  items  will  include;  Review  PRB 
Recommendations. 
The  meeting  is  open  to  the  public. 

Dated:  April  5,  2001. 
Gloria  D.  Car, 
Designated  Federal  Officer. 
[FR  Doc.  01-9055  Filed  4-11-01;  8:45  am) 

BILLING  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL--6966-1] 

Office  ot  Research  and  Development; 
Board  of  Scientific  Counselors 
Executive  Committee  Meeting 

agency;  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Piu-suant  to  the  Federal 
Advisory  Conunittee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C,  App.  2) 
notification  is  hereby  given  that  the 
Environmental  Protection  Agency, 
Office  of  Research  and  Development 
(ORD),  Board  of  Scientific  Counselors 
(BOSC),  vrill  hold  an  Executive 
Committee  Meeting. 

DATES:  The  Meeting  will  held  on  May  7- 
8,  2001.  On  Monday,  May  7,  the 
Meeting  will  begin  at  1:00  p.m.,  and  will 
recess  at  4:30  p.m.  On  Tuesday,  May  8, 
the  Meeting  will  reconvene  at  9:00  a.m. 
and  will  adjourn  at  approximately  4:30 
p.m.  All  times  noted  are  Eastern  Time. 
ADDRESSES:  The  Meeting  will  be  held  at 
the  Ronaid  Reagan  Building,  1300 
Pennsylvania  Avenue,  N.W.,  Meridan 
D&E  Conference  Room,  Washington, 
DC,  20004. 

SUPPLEMENTARY  INFOBMA'ION:  Agenda 
items  wiii  incluae,  oui  not  oe  limited  to: 
BOSC  upcoming  activities,  including 


Laboratory/Center  Sub-Committee 
appointments  and  agenda  for  site  visits, 
BOSC's  work  plan  for  the 
Communications  Sub-Committee,  and 
presentations  of  ORD's  Laboratory/ 
Center  Strategic  Plans. 

Anyone  desiring  a  draft  agenda  may 
fax  their  request  to  Shirley  R.  Hamilton 
at  (202)  565-2444.  The  meeting  is  open 
to  the  public.  Any  member  of  the  public 
wishing  to  make  a  presentation  at  the 
meeting  should  contact  Shirley 
Hamilton,  Designated  Federal  Officer, 
U.S.  Environmental  Protection  Agency, 
Board  of  Scientific  Counselors,  Office  of 
Research  and  Development  (8701R), 
1200  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460;  or  by  telephone 
at  (202)  564-6853.  In  general  each 
individual  making  an  oral  presentation 
will  be  limited  to  a  total  of  three 
miautes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  R.  Hamilton,  Designated  Federal 
Officer,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development,  (8701R),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  (202)  564-6853, 

Dated:  April  4.  2001. 
Peter  W.  Preuss, 

Director,  National  Center  for  Environmental 

Research. 

[FR  Doc.  01-9053  Filed  4-11-01;  8:45  am] 

BtLUNG  CODE  6S60-50-M 


ENVIRONMEN'  Al  PROTECTtON 
AGENCY 


fPF-1014:  FRL-6776-9) 


It  pp?  It  (on  to 


Notice  ot  Filing  a  Pest 

Esta b i I s ^^  a  '■  f > i e ^ a '■> r  (-  ' ■ :; ■  -   '.  f' n a ■  ■  - 

Pesticide  Chemicai  sr,  m  j-r.  i-oac 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1014,  must  be 
received  on  or  before  May  14,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION  To  ensiuw 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1014  in  the  subject  Une  on  the  first 
page  of  your  response. 
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FOR  FURTHER  INFORMATION  CONTACT:  By 
maii;  Joanne  Miiier,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
.\gency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number:  (703)  305-6224;  e-mail  address: 
miller  inannp@fipa.env. 
SUPPLEMENTARY  INFORMATION: 

I   General  Information 

A   Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categones       ^AJCS 

Examples  of  poten- 
tially affected 
entitles 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
N.\ICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv'.  consult  the  person 
listed  und^T  FOR  FURTHER  INFORMATION 
CONTACT 

B  How  Can  1  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 

Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  docimient  under 
fh^"    Federal  Register — Environmental 
Document.s     >'iiu  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
UJ14  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  conunents 
received  during  an  applicable  comment 


period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  CrystafMall 
#2,  1921  Jefferson  Davis  Highway. 
Arlington,  VA,  from  8:30  a.m.  to  4  p  m  , 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  commemls  liirough 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1014  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  hitegrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highwav, 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305-- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1014.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 


D  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency^ 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  anv 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  m  the  public 
version  of  the  official  record 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prmr 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1   Explain  your  views  as  clearly  as 
possible. 

2.  Describe  anv  assumptions  that  you 
used 

3   Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4._  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  \-our 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  bv  EPA, 
be  sure  to  identif\  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II,  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
use.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
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of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities,  Feed 
additives,  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  3,  2001. 

James  Jones. 
Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Sununary  of  Petition 

The  petitioner  summar\  ot  the 
pesticide  petition  i,s  printed  hcluw  as 
required  by  section  408!d)(.V  ,)f  thf 
FFDCA.  The  summary  of  the  petiticm 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitumer 
EP.'K  is  publishing  the  petition  sumniarv 
verbatim  without  editing  it  m  any  way. 
The  petition  summary  announces  the 
avaiiabilitv  of  a  description  of  the 
analytical  methods  available  to  EP.'K  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  niethiid  ib 
needed. 

FMC  Corporation 

PP  7 F 4795 

EPA  has  received  a  pesticide  petition 
(PP  7F4795)  from  FMC  Corporation, 
Agricultural  Products  Group,  1735 
Market  Street.  Philadelphia,  PA  19103 
proposing,  pursuant  to  section  408(d)  of 
the  FFDCA.  21  U.S.C.  346a(d),  to  amend 
40  CFR  part  180  by  establishing  a 
tolerance  for  residues  of  carfentrazone- 
ethyl  (ethyl-a-2-dichloro-5[-4- 
(difluoromethylj-4,5-dihydro-3-methyl- 
S -0X0-1 H- 1.2, 4-tnazol-l-yll-4- 
fluorobenzene-propanoate)  and  the 
metabolite  carfentrazone-ethyl 
chloropropionic  acid  (a,  2-dichloro-5[-4- 
{difluoromethyl)-4,5-dihydro-3-methyl- 
5-oxo-lH-l,2,4-triazol-l-yl]-4- 
fluorobenzenepropanoic  acid)  in  or  on 
the  raw  agricultural  commodity  (RAC) 
cotton  at  .3,5  parts  per  million  (ppm). 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition  .'\dditional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Cht-nuitr}' 

1.  Plant  metabolism.  The  metabolism 

of  carfentrazone-ethyl  in  plants  is 

adequatelv  understood   Com  wheat. 


and  soybean  metabolism  studies  with 
carfentrazone-ethyl  have  shown  uptake 
of  material  into  plant  tissue  with  no 
significant  movement  into  grain  or 
seeds.  All  three  plants  extensively 
metabolizQ^l  carfentrazone-ethyl  and 
exhibited  a  similar  metabolic  pathway. 
The  residues  of  concern  are  the 
combined  residues  of  carfentrazone- 
ethyl  and  carfentrazone-ethyl- 
chloropropionic  acid. 

2.  Analytical  method.  There  is  a 
practical  analytical  method  for  detecting 
and  measuring  levels  of  carfentrazone 
and  its  metabolites  in  or  on  food  with 

a  limit  of  quantitation  (LOQ)  that  allows 
monitoring  of  food  with  residues  at  or 
above  the  levels  set  in  the  tolerances. 
The  analytical  method  for 
carfentrazone-ethyl  involves  separate 
analyses  for  parent  and  its  metabolites. 
The  parent  is  analyzed  by  gas 
chromatography/electron  capture 
detector  (GC/ECD).  The  metabolites  are 
derivatized  with  boron  trifluoride  and 
acetic  anhydride  for  analysis  by  gas 
chromatography/mass  spectrometry 
detector  (GC/MSD)  using  selective  ion 
monitoring. 

3.  Magnitude  of  residues. 
Carfentrazone-ethyl  40  DP  or  2EC  was 
applied  (early  soil  and  late  foliar 
applications)  to  13  cotton  trials  in  the 
appropriate  EPA  regions.  The  RACs 
were  harvested  at  the  appropriate 
growth  stages  and  subsequent  analyses 
determined  that  the  residues  of 
carfentrazone-ethyl  and  its  metabolites 
would  not  exceed  the  proposed 
tolerances  of  3.5  ppm  in  or  on  cotton  gin 
byproduct  and  0.2  ppm  in  or  on 
cottonseed  (imdelinted). 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Carfentrazone-ethyl 
demonstrates  low  oral,  dermal  and 
inhalation  toxicity.  The  acute  oral  LDjso 
value  in  the  rat  was  greater  than  5,000 
milligrams/kilograms  (mg/kg),  the  acute 
dermal  LD50  value  in  the  rat  was  greater 
than  4,000  mg/kg  and  the  acute 
inhalation  LC50  value  in  the  rat  was 
greater  than  5.09  milligrams/Liter  (mg/ 
L)/4h.  Carfentrazone-ethyl  is  non- 
irritating  to  rabbit  skin  and  minimally 
irritating  to  rabbit  eyes.  It  did  not  cause 
skin  sensitization  in  guinea  pigs.  An 
acute  neurotoxicity  study  in  the  rat  had 
a  systemic  no  observed  adverse  effect 
level  (NOAEL)  of  500  mg/kg  based  on 
clinical  signs  and  decreased  motor 
activity  levels;  the  NOAEL  for 
neurotoxicity  was  greater  than  2,000 
mg/kg  highest  dose  tested  (HOT)  based 
on  the  lack  of  neurotoxic  clinical  signs 
or  effects  on  neuropathology. 

2.  Genotoxicty.  Carfentrazone-ethyl 
did  not  cause  mutations  in  the  Ames 
assay  with  or  without  metabolic 


activation.  There  was  a  positive 
response  in  the  chromosome  aberration 
assay  without  activation  but  a  negative 
response  with  activation.  The  mouse 
micronucleus  assay  (an  in  vivo  test 
which  also  measures  chromosome 
damage),  the  Chinese  hampster  ovary/ 
hvpoxanthine  guanine  phophoribosyl 
transferase  (CHO/HGPRT)  forward 
mutation  assay  and  the  unscheduled 
DNA  synthesis  (UDS)  assay  were 
negative.  The  overwhelming  weight  of 
the  evidence  supports  the  conclusion 
that  carfentrazone-ethyl  is  not 
genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  Carfentrazone-ethyl  is  not 
considered  to  be  a  reproductive  or  a 
developmental  toxin.  In  the  2- 
generation  reproduction  study,  the 
NOAEL  for  reproductive  toxicity  was 
greater  than  4,000  ppm;  (greater  than 
323.  greater  than  409  mg/kg/day).  In  the 
developmental  toxicity  studies,  the  rat 
and  rabbit  maternal  NOAELs  were  100 
mg/kg/day  and  150  mg/kg/day, 
respectively.  The  developmental 
NOAEL  for  the  rabbit  was  greater  than 
300  mg/kg/day.  which  was  the  HDT  and 
for  the  rat  the  NOAEL  was  600  mg/kg/ 
day  based  on  increased  litter  incidences 
of  thickened  and  wavy  ribs  at  1,250  mg/ 
kg/ day.  These  two  findings  (thickened 
and  wavy  ribs)  are  not  considered 
adverse  effects  of  treatment  but  related 
delays  in  rib  development  which  are 
generally  believed  to  be  reversible. 

4.  Subcbronic  toxicity.  Ninety-day 
feeding  studies  were  conducted  in  mice, 
rats  and  dogs  with  carfentrazone-ethyl. 
The  NOAEL  for  the  mouse  study  was 
4,000  ppm  (571  mg/kg/day).  the  rat 
study  was  1,000  ppm  (57  9  mg/kg/day 
for  males;  72.4  mg/kg/day  for  females) 
and  for  dogs  was  150  mg/kg/day.  A  9Qp 
day  subchronic  neurotoxicity  study  in 
the  rat  had  a  systemic  NO/VEL  of  1 ,000 
ppm  (59.0  mg/kg/day  for  males;  70.7 
mg/kg/day  for  females)  based  on 
decreases  in  body  weights  (bwt),  body 
weight  gains  and  food  consumption  at 
10,000  ppm;  the  neurotoxicity  NOAEL 
was  greater  than  20,000  ppm  (1,178.3 
mg/kg/day  for  males;  1.433.5  mg/kg/day 
for  females)  which  was  the  highest  dose 
tested. 

5.  Chronic  toxicity.  Carfentrazone- 
ethyl  is  not  carcinogenic  to  rats  or  mice. 
A  2-year  combined  chronic  toxicity/ 
oncogenicity  study  in  the  rat  was 
negative  for  carcinogenicity  and  had  a 
chronic  toxicity  NOAEL  of  200  ppm  (9 
mg/kg/day)  for  males  and  50  ppm  (3 
mg/kg/day)  for  females  based  on  red 
fluorescent  granules  consistent  with 
porphyrin  deposits  in  the  liver  at  the 
500  and  200  ppm  levels,  respectively. 
An  18-month  oncogenicity  study  in  the 
mouse  had  a  carcinogenic  NOAEL  that 
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was  greater  than  7,000  ppm  (>1,090  mg/ 
kg/day  for  males;  >1,296  mg/kg/day  for 
females)  based  on,  no  evidence  of 
carcinogenicity  at  the  highest  dose 
tested.  A  1-year  oral  toxicity  study  in 
the  dog  had  a  NOAEL  of  50  mg/kg/day 
based  on  isolated  increases  in  urine 
porphvnn5  in  the  150  mg/kg/day  group 
(this  finding  was  not  considered 
adverse).  Using  the  guidelines  for 
carcinogen  risk  assessment, 
carfentrazone-ethyl  should  be  classified 
as  Group  "E"  for  carcinogenicity--no 
evidence  of  carcinogenicity-based  on 
the  results  of  carcinogenicity  studies  in 
two  species  There  was  no  evidence  of 
carcinogenicity  in  an  18-month  feeding 
study  in  mice  and  a  2-year  feeding 
study  in  rats  at  the  dosage  levels  tested. 
The  doses  tested  are  adequate  for 
identih'ing  a  cancer  risk.  Thus,  a  cancer 
risk  assessment  is  not  necessary. 

6.  Animal  metabolism.  The 
metabolism  of  carfentrazone-ethyl  in 
animals  is  adequately  understood. 
Carfentrazone-ethvi  was  extensively 
metabolized  and  readilv  eliminated 
following  oral  administration  to  rats, 
goats,  ,ind  pouitr\-  via  excreta  .-Ml  three 
animals  exhibited  a  similar  metabolic 
pathway  As  in  plants,  the  parent 
chemical  was  metabolized  bv  hydrolytic 
mechanisms  to  predominantly  form 
carfentrazone-ethyl-chloropropionic 
acid,  which  was  readily  excreted. 

7  Endocrine  disruption.  An 
evaluation  of  the  potential  effects  on  the 
endocrine  svstems  of  mammals  has  not 
been  determined;  however,  no  evidence 
of  such  effects  was  reported  in  the 
chronic  or  reproductive  toxicology 
studies  described  above  There  was  no 
observed  pathology  of  the  endocrine 
organs  in  these  studies  There  is  no 
evidence  at  this  time  that  carfentrazone- 
ethvi  causes  endocrine  effect. 

C  .■\ggregate  Exposure 

1   Dietary  exposure — i.  Acute  dietary. 
Based  on  the  available  toxicity  data, 
EP.\  has  established  an  acute  reference 
dose  (RfD)  for  carfentrazone-ethyl  of  5 
mg/kg/day  The  RfD  for  carfentrazone- 
ethyl  is  based  on  acute  neurotoxicity 
study  in  rats  with  a  threshold  NOAEL 
of  500  mg/kg,  day  and  an  uncertainty 
factor  (UF)  of  100 

ii.  Chronic  dietan.  Based  -m  the 
available  toxicity  data,  EPA  has 
established  a  RfD  for  carfentrazone-ethyl 
of  0.03  mg/kg/day  The  RfD  for 
carfentrazone-ethyl  is  based  on  a  2-year 
chronic  toxicitycarcinogenicit^'  study 
in  rats  with  a  threshold  NOAEL  of  3  mg/ 
kg/day  and  an  UF  of  100.  For  purposes 
of  as,sessing  the  potential  chronic 
dietary  exposure,  a  Tier  1  dietary  risk 
assessment  was  conducted  based  on  the 
theoretical  maximum  residue 


contribution  (TMRC)  from  the 
established  and  proposed  tolerances  for 
carfentrazone-ethyl.  The  tolerances  are 
as  follows: 

•  0.1  ppm  in  or  on  grain. 

•  0.3  ppm  in  or  on  hay.        ^ 

•  0.2  ppm  in  or  on  straw. 

•  1.0  ppm  in  or  on  cereal  grain  forage 
(except  com  and  sorghum). 

•  0,1  ppm  in  or  on  sorghum  and  corn 
(sweet  and  field)  forage. 

•  0.15  ppm  in  or  on  stover. 

•  0.1  ppm  in  or  on  sweet  com.  K  + 
CWHR  (kernels  plus  cob  with  husk 
removed),  in  or  on  the  RAC  soybeans, 

•  At  0.1  ppm  in  or  on  soybean  seed, 
in  or  on  the  RAC  cotton. 

•  At  3.5  ppm  in  or  on  cotton  gin 
byproducts. 

•  0.2  ppm  in  or  on  cottonseed 
(undelinted). 

The  TMRC  is  a  "worse  case"  estimate 
of  dietary  exposure  since  it  is  assumed 
that  100%  of  all  crops  for  which 
tolerances  are  established  are  treated 
and  that  pesticide  residues  are  present 
at  the  tolerance  levels.  In  conducting 
this  exposure  assessment,  the  following 
very  conservative  assumptions  were 
made— 100%  of  soybeans,  cotton,  and 
cereal  grains  will  contain  carfentrazone- 
ethyl  residues  and  those  residues  would 
be  at  the  level  of  the  tolerance  which 
result  in  an  overestimate  of  human 
exposure. 

i.  Food.  Dietary  exposure  from  the 
proposed  uses  would  account  for  0  1% 
or  less  of  the  RfD  in  suhpopulations 
(including  infants  and  children).  Dietary 
exposure  from  the  proposed  uses  would 
account  for  3.2%  or  less  of  the  RfD  in 
suhpopulations  (including  infants  and 
children). 

ii.  Drinking  water.  Studies  have 
indicated  that  carfentrazone-ethyl  will 
not  move  into  ground  water,  therefore 
water  has  not  been  included  in  the 
dietary  risk  assessment. 

2.  Non-dietary  exposure.  No  specific 
worker  exposure  tests  have  been 
conducted  with  carfentrazone-ethyl. 
The  potential  for  non-occupational 
exposure  to  the  general  population  has 
not  been  fully  assessed  No  specific 
worker  exposure  tests  have  been 
conducted  with  carfentrazone-ethyl. 

D.  Cumulative  Effects 

EPA  is  also  required  to  consider  the 
potential  for  cumulative  effects  of 
carfentrazone-ethyl  and  other 
substances  that  have  a  common 
mechanism  of  toxicitv  EPA 
consideration  of  a  common  mechanism 
of  toxicity  is  not  appropriate  at  this  time 
since  EPA  does  not  have  information  to 
indicate  that  toxic  effects  produced  by 
carfentrazone-ethyl  would  be 
cumulative  with  those  of  anv  other 


chemical  compounds;  thus  only  the 
potential  risks  of  carfentrazone-ethyl  are 
considered  in  this  exposure  assessment. 

E.  Safety  Determination 

1,  U.S.  population.  Using  the 
conservative  exposure  assumptions 
described  and  based  on  the 
completeness  and  reliability  of  the 
toxicity  data,  the  aggregate  exposure  to 
carfentrazone-ethvi  will  utilize  0.06%  of 
the  RfD  and  1.4%' of  the  RfD  for  the 
United  States  population.  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD.  Therefore,  based  on 
the  completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessment,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
residues  of  carfentrazone-ethyl, 
including  all  anticipated  dietary 
exposure  and  all  other  non-occupational 
exposures. 

2  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
carfentrazone-ethyl,  EPA  considers  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  the  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development.  Reproduction  studies 
provide  information  relating  to  effects 
on  the  reproductive  capacity  of  males 
and  females  exposed  to  the  pesticide. 
Developmental  toxicity  was  not 
observed  in  developmental  toxicity 
studies  using  rats  and  rabbits.  In  these 
studies,  the  rat  and  rabbit  maternal 
NOAELs  were  100  mg/kg/day  and  150 
mg/kg/day,  respectively.  The 
developmental  NOAEL  for  the  rabbit 
was  greater  than  300  mg/kg/day,  which 
was  the  HDT  and  for  the  rat  was  600 
mg/kg/day  based  on  increased  litter 
incidences  of  thickened  and  wav^y  ribs 
These  two  findings  are  not  considered 
adverse  effects  of  treatment  but  related 
delays  in  rib  development,  which  are 
generally  believed  to  be  reversible 

In  a  2-generation  reproduction  study 
in  rats,  no  reproductive  toxicity  was 
observed  under  the  conditions  of  the 
study  at  4,000  ppm,  which  was  the 
HDT, 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base.  Based  on 
the  current  toxicological  data 
requirements,  the  data  base  relative  to 
prenatal  and  postnatal  effects  for 
children  is  complete  and  an  additional 
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UF  is  not  warranted.  Therefore  at  this 
time,  the  RfD  of  0.03  mg/kg/day  is 
appropriate  for  assessing  aggregate  risk 
to  infants  and  children. 

Reference  dose.  Using  the 
conservative  exposure  assumptions 
described  above,  the  percent  of  the  RfD 
that  will  be  utilized  by  aggregate 
exposure  to  residues  of  carfentrazone- 
ethvl  fornon-nursing  infants  1<1  vear 
old'l  would  be  0.08%  RfD  and  3  0%  RfD; 
for  children  1  to  6  vears  of  age  would 
be  0,08%>  RfD  and  3  2%  RfD,  (the  most 
highly  exposed  group).  Based  on  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessment,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  the  residues  of 
carfentrazone-ethyl  including  all 
anticipated  dietary  exposure 

F.  International  Tolerances 

There  are  no  Codex  Alimentanus 
Commission  (Codex)  maximum  residue 
levels  (MRLsl  for  carfentrazone-ethyi  on 
any  crops  at  this  time  However.  MRLs 
for  small  grams  in  Europe  have  been 
proposed  which  consist  of 
carfentrazone-ethyl  and  carfc ntrazone- 
ethyl-chloropropionic  acid. 
'FR  Dor  01-QOfin  Fi'iPii  4-11-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-696S-6] 

Notice  of  Availability  of  2001  Update: 
Aquatic  Life  Criteria  Document  for 
Cadmium 

AGENCY:  Environmental  Protection 

.\gency  (EPA). 

ACTION:  Notice  of  Availability  of  2001 

Update;  Aquatic  Life  Criteria  Document 

for  Cadmium. 

summary:  Section  304(a)(1)  of  the  Clean 
Water  Act  requires  the  Environmental 
Protection  Agency  (EPA)  to  develop  and 
publish,  and  from  time  to  time  revise, 
criteria  for  water  accurately  reflecting 
the  latest  scientific  knowledge.  EPA  has 
revised  its  aquatic  life  criteria  for 
cadmium  and  is  n()tif\ing  the  public 
about  the  availability  of  the  completed 
document  in  accordance  with  the 
-Vgency's  new  process  for  developing  or 
revising  criteria  (63  FR  68354,  December 
10. 1998) 

EPA  notified  the  public  about  the 
availability  of  the  draft  document  and 
the  peer  review  on  August  17,  2000  (65 
FR  50201)  At  that  time,  the  Agency 
solicited  views  from  the  public  on 
issues  of  science  pertaining  to  the 


information  used  in  deriving  the  draft 
criteria  EPA  considered  the  comments 
from  the  peer  reviewers  and  the  public 
and  has  revised  the  document 
accordingly.  The  completed  document 
is  now  .available. 

ADDRESSES:  Copies  of  the  completed 
criteria  document  entitled,  2001  Update 
of  Ambient  Water  Quality  Criteria  for 
Cadmiiun,  may  be  obtained  from  EPA's 
National  Services  Center  for 
Environmental  Publications  (NSCEP 
formally  NCEPI)  by  phone  at  800-490- 
9198,  or  by  e-mail  to  ncepimal@one.net 
or  by  conventional  mail  to  U.S.  EPA/ 
NSCEP,  P.O.  Box  42419.  Cincinnati. 
Ohio,  USA,  45242-2419.  Alternatively, 
the  document  and  related  fact  sheet  can 
be  obtained  from  EPA's  web  site  at 
http:// MTvw.epa.gov/waterscience/ 
criteria/  on  the  Internet. 
FOR  FURTHER  INFORMATION  COHTACT: 
Cindv  Robertb,  Health  and  Ecological 
Criteria  Division  (4304),  US  EPA.  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW..  Washington.  DC  20460; 
(202)  260-2787;  roberts.cindy@epa.gov 
SUPPLEMENTARY  INFORMATION: 

What  Are  Water  Quaht\  Criteria? 

Section  304>a,,;,  „:  u.e  Clean  Water 
Act  requires  the  EPA  to  develop  and 
publish,  and  from  time  to  time  revise, 
criteria  for  water  accurately  reflecting 
the  latest  scientific  knowledge.  Water 
quality  criteria  developed  under  section 
304(a)  are  based  solely  on  data  and 
scientific  judgments.  They  do  not 
consider  economic  impacts  or  the 
technological  feasibility  of  meeting  the 
criteria  in  ambient  water. 

Under  the  CWA,  States  and  Tribes  are 
to  establish  water  quality  criteria  to 
protect  designated  uses.  EPA  has 
promulgated  regulations  to  implement 
this  requirement  (see  40  CFR  part  141). 
EPA's  recommended  water  quality 
criteria  do  not  substitute  for  the  Act  or 
regulations,  nor  is  it  a  regulation  itself. 
Thus.  EPA's  recommended  water 
quality  criteria  cannot  impose  legally 
binding  requirements  on  EPA.  States, 
Tribes  or  any  other  regulated 
community,  and  may  not  apply  to  a 
particular  situation  based  on  the 
circumstances.  State  and  Tribal 
decisionmakers  retain  the  discretion  to 
adopt  approaches  on  a  case-by-case 
basis  that  differ  from  this  guidance 
when  appropriate.  EPA  may  change  this 
guidance  in  the  future. 

EPA  emphasizes  that,  in  the  course  of 
carrying  out  its  responsibilities  under 
section  303(c).  it  reviews  State  and 
Tribal  water  quality  standards  to  assess 
the  need  for  new  or  revised  water 
quality  criteria.  EPA  generally  believes 
that  five  years  from  the  date  of  EPA's 


publication  of  new  or  revised  water 
quality  criteria  is  a  reasonable  time  by 
which  States  and  authorized  Tribes 
should  take  action  to  adopt  new  or 
revised  water  quality  criteria  necessary 
to  protect  the  designated  uses  of  their 
waters.  This  period  is  intended  to 
accommodate  those  State  and 
authorized  Tribes  that  have  begun  a 
triennial  review  and  wish  to  complete 
the  action  they  have  underway, 
deferring  initiating  adoption  of  new  or 
revised  section  304(a]  criteria  until  the 
next  triennial  review.  Thus,  EPA 
expects  State  and  authorized  Tribes  to 
adopt  criteria  for  cadmium  that  ensure 
the  protection  of  designated  uses  no 
later  than  2006. 

How  Dili  V.V .\  Ir)\(>!vc  the  Public  in 
R  e  \'  1  \ !  n  K  t  h  ( ■  \  i  j  u  a  Hi,  L  » fe  Criteria  for 

(  d  d  u )  1  u  I  n ' 

In  following  the  Agency's  new 
process  for  developing  criteria.  EPA 
notified  the  public  of  its  intentions  to 
revise  the  aquatic  life  criteria  for 
cadmium  in  the  Federal  Register  on 
October  29,  1999  (64  FR  58409).  At  that 
time,  EPA  made  available  to  the  public 
all  references  identified  by  a  recent 
literature  review  and  solicited  any 
additional  pertinent  data  or  scientific 
views  that  would  be  useful  in  revising 
the  aquatic  life  criteria.  EPA  revised  the 
aquatic  life  criteria  for  cadmium  based 
on  the  new  data  and  prepared  a  draft 
document.  EPA  then  announced  the 
peer  review  and  the  availability  of  the 
peer  review  draft  on  August  17,  2000 
(65  FR  50201).  Again,  EPA  solicited 
views  from  the  public  on  issues  of 
science  pertaining  to  the  information 
used  in  deriving  the  draft  criteria.  EPA 
considered  the  comments  from  the  peer 
reviewers  and  the  public  and  has 
revised  the  document  accordingly. 

Where  Can  I  Find  More  Informatioii  on 

EPA  -  K)\i\r(i  !'m(  ess  for  Developing 
New  or  Revised  Criteria? 

The  Agency  published  detailed 
information  about  its  revised  process  for 
developing  and  revising  criteria  in  the 
Federal  Register  on  December  10,  1998 
(63  FR  68354)  and  in  the  EPA  document 
entitled.  National  Reconunended  Water 
Quality— Correction  (EPA  822-Z-99- 
001,  April  1999).  The  purpose  of  the 
revised  process  is  to  provide  expanded 
opportunities  for  public  input,  and  to 
make  the  criteria  development  process 
more  efficient. 


null  <ed  Document  Different 
:u  ifi  Document? 


IsXhi    i   ;. 

Thai!  uu 

In  addressing  the  peer  reviewers" 
comments  and  the  scientific  issues 
raised  by  the  public,  revisions  were 
made  to  the  draft  document.  These 
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revisions  resulted  in  no  changes  in  the 
saltwater  criterion  maximum 
concentration  (CMC  or  "acute 
criterion")  or  the  saltwater  criterion 
continuous  concentration  (CCC  or 
■'chronic  criterion"),  but  did  result  in 
significant  changes  in  the  fireshwater 
CMC  and  CCC. 

The  freshwater  CMC  changed  due  to 
several  factors  including  the  addition  of 
data  for  bull  trout  and  rainbow  trout,  the 
elimination  of  some  data  and  the 
recalculation  of  species  mean  acute 
values  (SMAVs)  for  a  few  species.  Two 
SMAVs  were  recalculated  based  on  all 
applicable  data  rather  than  only  giving 
preference  to  flow-through  measured 
test  results,  as  in  the  draft. 

EPAs  freshwater  metals  criteria  are 
expressed  as  hardness  dependent  values 


because  water  quality  characteristics 
such  as  hardness  (and  other  parameters 
that  covary  with  hardness)  influence  the 
toxicity  of  metals  on  aquatic  organisms 
Therefore,  hardness  slopes  were 
established  to  normalize  ail  freshwater 
acute  and  chronic  values  to  the  same 
hardness  in  order  to  derive  the  criteria. 
These  hardness  slopes  were  revised  in 
the  completed  document.  The  revision 
to  the  acute  slope  was  minor,  but  the 
chronic  slope  revision  was  more 
significant  and  resulted  in  a  less 
stringent  CCC  compared  to  the  draft 
document.  The  revised  CCC,  however,  is 
still  more  stringent  than  EPA's  1995 
CCC. 

A  nimiber  of  comments  were  received 
stating  that  EPA  should  not  proceed 
with  the  cadmium  update  until  the 


biotic  ligand  model  (BLM).  a  model  that 
estimates  the  bioavailable  portion  of 
dissolved  metals  in  the  water  column 
based  on  site-specific  water  quality 
parameters  such  as  alkalinity.  pH  and 
dissolved  organic  carbon,  is  available 
for  cadmium  To  date.  EPA  has  not 
completed  anv  BLM  criteria  and  is  still 
in  the  preliminary  evaluation  phase  of 
the  mode!  for  cadmium  and  so  does  not 
agree  that  the  update  should  wait  for  the 
development  of  the  BLM,  The  cadmium 
criteria  may  be  revised  in  the  future 
based  on  the  BLM.  yet  development  is 
contingent  upon  resources  and 
sufficient  data  being  available  to 
develop  the  model. 

What  Are  the  New  Criteria? 


Fresh  water' 

Salt  water 

1 

CMC 

(jig/L) 

CCC 

Otg/L) 

CMC                   CCC 

(ng/L)                 (ng/L) 

To'a              

Q(I  0l«6(ln(lurdneu)|-3.924)  

10                              

e(  7409|ln<lunla«s)|-4.7l9) 

40.28  '                 8  846 

Di^iSOfv^cl                                       .                   ji              .  . 

0.15    

40                         8.8 

1-^'  50  mg  L  hrirdness  measured  as 

CaCO  = 
CMC  conversion  factor  =  1.136672  - 

[(In  hardness)(0.041838)] 
CCC  conversion  factor  =  1.101672  - 

[(In  hardness)(0.041838)l 

Dated:  ApriU.  2001. 
Geoffrey  H.  Grubbs, 

Director,  Office  of  Science  and  Technology. 
fFR  Doc.  01-9056  Filed  4-11-01;  8:45  am) 

BtLLING  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

April  4,  2001.  | 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  bv  the  Paperwork  Reduction 
A(  t  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 


jf 


If 


whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  ; 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  14.  2001 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804.  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  jboley@fcc.gov 
F0«  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATWN:  OMB 
Control  No.:  306O-XXXX 

Title:  Procedures  for  Reviewing 
Requests  for  Relief  from  State  and  Local 
Regulations  Pursuant  to  section  332 
(c)(7)(B)(v)  of  the  Communications  Act 
of  1934. 


Form  \'o.:  N/A. 

Tvpe  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents.  10 
respondents;  10  responses. 

Estimated  Time  Per  Response:  .5 
hours. 

Frequency  of  Response:  Third  party 
disclosure  requirement. 

Total  Annual  Burden:  5  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  I'ses:  This  collection  of 
information  will  be  used  to  ensure  that 
petitions  seeking  relief  from 
impermissible  State  and  Local 
regulation  of  personal  wireless  service 
facilities  based  on  the  environmental 
effects  of  radio-frequencv  emissions 
under  47  US.C.  332(c)(7)(B)(v)  will  be 
resolved  efficiently  with  an  opportunity 
for  all  interested  parties  to  participate. 
The  service  requirements  instructs 
petitioners  to  serve  a  copy  of  such 
petitions  on  those  state  and  local 
governments  that  are  subject  of  the 
petitions,  as  well  as  those  state  and  local 
governments  otherwise  specifically 
identified  in  the  petitions  whose  actions 
petitioners  argue  are  inconsistent  with 
federal  law. 

The  information  received  will  be  used 
to  ensure  that  petitioners  seeking  relief 
under  47  U.S.C.  332(c)(7KBj(v)  will  be 
resolved  efficiently,  with  an  opportunity 
for  all  interested  parties  to  participate. 

O.VfS  Control  No    3060-0754 

Title:  Children's  Television 
Programming  Report, 
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Fonn  No.:  FCC  Form  398. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 
Respondents:  Business  or  other  for- 

jirofit. 

Sumber  of  Respondents:  1,250 
respondents;  5,000  responses. 

Estimated  Time  Per  Response:  6  hours 
per  quarter. 

Frequency  of  Response: 
Rpcordkeepine  requirement  and 
quarter! y  reporting  requirement. 

Tntal  Annual  Burden:  30,000  hours. 

Total  Annual  Cost.  $490,000. 

Needs  and  Uses:  The  FCC  Form  398 
requests  information  to  identify  the 
individual  station  and  children's 
educational  and  informational  programs 
it  airs  to  meet  its  obligation  under  the 
("hiidren's  Television  Act  of  1990.  The 
form  also  requests  information  on 
educational  and  informational  programs 
that  the  statiim  plans  to  air  in  the  next 
quarter  and  on  each  preempted  core 
program.  This  standardized  form  will 
facilitate  consistency  of  reporting  among 
all  licensees  and  assist  in  efforts  by  the 
public  and  the  Commission  to  monitor 
compliance  with  the  Children's 
Television  Act. 

Federal  Communications  Commission. 

Magatie  Roman  Salas, 

Secretary. 

fFR  Dor  01-q040  Filed  4-11-01;  8:45  am] 

BILUNG  CODE  6712-01-U 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisrtions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval. 
pursuant  to  the  Bank  Holding  Compan\ 
Act  of  1956  (12  U.S.C.  1841  et  seq] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
hank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors,  Interested 
[)i'rsons  may  express  their  views  in 
writing  on  the  standards  envunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)),  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  rompanv.  the  review  also 


include^  whether  the  acquisition  o  kti 
nonbanking  company  complies  witathe 
standards  in  section  4  of  the  BHC  A) 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  bt 
conducte  1  throughout  the  United  St  l^s. 
Additional  information  on  all  bank 
holding  (  ompanies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  7,  2001. 

A  Federal  Reserve  Bank  of 
Minneapolis  Jn.\rme  F.  Lewellen, 
Assistant  Vice  President)  90  Heimepin 
.\venue,  MinneapoUs,  Minnesota 
55480-0291: 

1.  BNCCorp,  Inc.,  Bismarck,  North 
Dakota;  to  acquire  100  percent  of  the 
voting  shares  of  BNC  National  Bank  of 
Arizona,  Tempe,  Arizona,  a  de  novo 
bank. 

B.  Federal  Reservt-  Bank  o!  D.dlas 
(W.  Artiiur  Tnbbie,  Vice  rresiuenl)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Industry  Bancshares,  Inc.,  Industry. 
Texas;  to  merge  with  Coupland 
Bancshares,  Inc.,  Coupland.  Texas,  and 
thereby  indirectly  acquire  Coupland 
Bancshares-Nevada,  Inc.,  Carson  City, 
Nevada,  and  Coupland  State  Bank, 
Coupland,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  6,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-8996  Filed  4-11-01;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SVS^'EM 

Federal  Open  Market  Committee: 
Domestic  Policy  Directive  c)«  January 
30-31    2001 

in  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  January  30-31, 
2001.' 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 


'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  January  30-31,  2001, 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


To  further  its  long-nm  objectives,  the 
Committee  in  the  immediate  future 
seeks  conditions  in  reserve  markets 
consistent  with  reducing  the  federal 
funds  rate  to  an  average  of  around  5-1/ 
2  percent. 

By  order  of  the  Federal  Open  Market 
Committee,  March  27,  2001. 

Donald  L.  Kohn, 

Secretary.  Federal  Open  Market  Committee. 
[FR  Doc.  01-8995  Field  4-11-01;  8:45  am] 

BILLING  CODE  6210-01 -S 


HUMAN  SERVICES 

Otttce  0*  the  Secretary 

Notice  ot  Meeting    Secetarv-'^ 
Advisory  Comn-iitte*  ij--'<  'jei'ifiic 
"^estinq 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  ninth 
meeting  of  the  Secretary's  Advisory 
Committee  on  Genetic  Testing  (SACGT), 
U,S.  Public  Health  Service.  The  meeting 
will  be  held  from  9:00  a.m.  to  5:00  p.m. 
on  May  2,  2001  and  8:30  a.m.  to  3:00 

E».m.  on  May  3,  2001  at  the  National 
nstitutes  of  Health,  Building  31,  C 
Wing,  Conference  Room  10,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 
The  meeting  will  be  open  to  the  public 
with  attendance  limited  to  space 
available. 

The  Committee  will  discuss  a  number 
of  topics,  including  continuing  FDA 
activities  to  develop  a  review  template 
for  genetic  tests  and  FDA's  labeling 
authorities  as  they  pertain  to  genetic 
tests,  as  well  as  interagency  progress  on 
the  development  of  coordinated  genetic 
testing  information  systems.  The 
Committee  will  begin  exploring  best 
practices  in  the  development  of  clinical 
guidelines  for  genetic  testing  and  hear 
progress  reports  from  the  Committee's 
work  groups.  There  will  be  time 
provided  for  public  comment  and 
interested  individuals  should  notify  the 
contact  person  listed  below.  The 
Committee  is  particularly  interested  in 
hearing  from  members  of  the  public 
about  FDA's  draft  review  template  for 
genetic  tests.  Copies  of  the  draft 
template  can  be  obtained  from  SACGT 
staff  listed  below. 

Under  authority  of  42  U.S.C.  217(a). 
Section  222  of  the  Public  Health  Service 
Act,  as  amended,  the  Department  of 
Health  and  Human  Services  estabUshed 
SACGT  to  advise  and  make 
recommendations  to  the  Secretary 
through  the  Assistant  Secretary  for 
Health  on  all  aspects  of  the 
development  and  use  of  genetic  tests. 
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The  SACGT  is  directed  to  (1) 
recommend  policies  and  procedures  for 
the  ^afe  and  effective  incorporation  of 
genetic  technologies  into  health  care;  (2) 
assess  the  effectiveness  of  existing  and 
future  measures  for  oversight  of  genetic 
tests;  and  (3)  identify  research  needs 
related  to  the  Committee's  purview. 

The  draft  meeting  agenda  and  other 
information  about  SACGT  will  be 
available  at  the  following  web  site: 
http   ri\-v,iA-4od  nih.gov/oba/sacgt.htm. 
Individuals  who  wish  to  provide  public 
comments  or  who  plan  to  attend  tJae 
meeting  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  notifythe  SACGT  Executive 
Secretary'   Ms  Sarah  Carr.  by  telephone 
at  301-^96-9838  or  E-mail  at 
5cll2c^nih.gov  The  SACGT  office  is 
located  at  6705  Rockledge  Dnve.  Suite 
750,  Bethesda,  Maryland  20892. 

Dated.  April  4.  2001 
Sarah  Carr, 

Executive  Secretary.  SACGT. 
[FR  Dof:  01-9012  Filed  4-11-01;  8:45  am] 

BOUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Contract  Review  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U  S  C  ,  Appendix  2), 
announcement  is  made  of  an  Agency  for 
Healthcare  Research  and  Quality 
(AHRQj  Technical  Review  Committee 
(TRC)  meeting.  This  TRC's  charge  is  to 
provide  review  of  contract  proposals 
and  recommendations  to  the  Director, 
AHRQ,  with  respect  to  the  technical 
merit  of  proposals  submitted  in 
response  to  a  Request  for  Proposals 
(RFPsj  regarding    National  Electronic 
Web-Based  Morbidity  and  Mortality 
Conference  Site  "  The  RFP  was 
published  in  the  Commerce  Business 
Daily  on  Februarv  6,  2001 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisorv  Committee  Act 
fFACAi.  section  lOid)  of  5  U.S.C, 
.Appendix  2.  implementing  regulations, 
and  procurement  regulations,  41  CFR 
101-6  1023  and  48  CFR  section 
315,604(dj  The  discussions  at  this 
meeting  of  contract  proposals  submitted 
in  response  to  the  above- referenced  RFP 
are  likelv  to  reveal  propnetap, 
information  and  personal  inffirmation 
concerning  individuals  associated  with 
the  proposals  Such  information  is 


exempt  from  disclosure  under  the 
above-cited  FACA  provision  that 
protects  the  free  exchange  of  candid 
views,  and  imder  the  procurement  rules 
that  prevent  undue  interference  with 
Committee  and  Department  operations. 

Name  of  TRC:  The  Agency  for  Healthcare 
Research  and  Quality — "National  Electronic 
Web-Based  Morbidity  and  Mortality 
Conference  Site." 

Date:  May  14,  2001  (Closed  to  the  public). 

Place:  Agency  for  Healthcare  Research  4 
Quality,  Conference  Center,  Conference 
Room  A,  6010  Executive  Boulevard,  4th 
Floor,  Rockville.  Maryland  20852 

Contact  Person:  Anyone  wishing  to  obtain 
information  regarding  this  meeting  should 
contact  Marge  Keyes,  Center  for  Quality 
Improvement  and  Patient  Safety,  .Agency  for 
Healthcare  Research  and  Quality.  2101  East 
Jefferson  Street,  Suite  502,  Rockville, 
Maryland.  20852,  301-594-1824.. 

Dated:  April  4,  2001. 
John  M.  Eisenberg, 
Director. 

(FR  Doc.  01-9034  Filed  4-11-01;  8:45  am] 
HLLMO  COM  41M-40-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

AGENCY:  Agency  for  Healthcare  Research 

and  Quahtv,  HHS 

ACTION:  Annual  Publication  of  HHS 

Privacy  Act  System  Notices. 

SUMMARY:  The  Agency  for  Agency  for 
Healthcare  Research  and  Quality 
lAHRQ)  has  conducted  a  comprehensive 
review  of  all  Privacy  Act  systems  of 
records  and  is  publishing  a  Table  of 
Contents  of  active  systems  and  a 
comprehensive  publication  of  all  its 
active  systems  consolidating  minor 
changes  in  accordance  with  the  Office  of 
Management  and  Budget  Circular  No. 
A-130,  Appendix  I.  Federal  Agency 
Responsibilities  for  Maintaining 
RfH  or^ls  About  Individuals 
SUPPLEMENTARY  INFORMATION:  .AHRQ  has 
completed  the  annual  review  of  its 
systems  notices  and  has  determined  that 
minor  changes  are  needed.  AHRQ  has 
consolidated  such  minor  changes  to 
make  a  comprehensive  publication  of  all 
of  its  system  notices.  Published  below 
are:  (1)  A  Table  of  Contents  which  lists 
all  active  systems  of  records  in  ,\HRQ. 
and  (2)  a  complete  text  of  all  notices 
consolidating  minor  changes  which 
affect  the  public's  right  or  need  to  know. 
such  as  changes  in  the  system  location 
of  records,  the  designation  and  address 


of  system  managers,  clarification  of 
system  name,  records  retention  and 
disposal,  and  minor  editorial  changes. 

Dated:  March  29,  2001, 
|ohn  M,  Eisenberg, 
Director.  - 

Table  of  Contents 

09-3.5-0001     AgenT;y  Management 
Information  Svstem/Grants  (AMIS/ 
GRANTS  and  CONTRACTS),  HHS/ 
AHRQ/OM 

09-35-0002     Agency  for  Healthcare 
Research  and  Quality.  Medical 
Expenditure  Panel  Survey  (MEPS)  and 
National  Medical  Expenditure  Survey  2 
(NMES  2),  HHS.' AHRQ/ CCFS. 

09-35-0001 

SYSTEM  NAME: 

Agency  Management  Information 
Svstem/Grants  (AMIS/GRANTS)  and 
CONTRACTS).  HHS/ AHRQ/OM.  The 
"Agency  Management  Information 
System/Grants  and  Contracts  (AMIS/ 
GRANTS  and  CONTRACTS),  HHS/ 
/VHRQ/OM  "  was  previously  named  the 
"Agency  for  Healthcare  Research  and 
Quality  Grants  Information  and 
Tracking  System  with  Contracts 
Component  (GIAnT),  HHS/ AHRQ/OM". 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Agency  for  Healthcare  Research  and 
Quality,  Office  of  Management, 
Executive  Office  Center,  Suite  601,  2101 
E.  Jefferson  Street,  Rockville,  Maryland 
20852. 

Program  Support  Center,  Office  of 
Management,  Division  of  Acquisition 
Management,  ParkJawn  building,  Room 
5C-10,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

For  a  list  of  contractors,  please  write 
to  the  system  manager  at  the  address 
listed  below. 

Inactive  records  will  be  stored  at: 
Washington  National  Records  Center, 
4205  Suitland  Road,  Suitland.  Maryland 
20746-8001. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Research  training  and  career 
development  grant  applicants  and 
principal  investigators,  research  training 
grant  program  directors,  and  research 
fellowship  recipients;  peer  and  other 
special  reviewers;  contract  project 
directors  and  other  contractor  key 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Research  grant,  research  training 
grant,  research  career  development, 
research  fellowship,  and  contract  files, 
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including  applications,  proposals, 

award  notices,  and  summar\  i  nmments 
!)f  peer  reviewers. 

AUTHORrrV  FOR  MAINTENANCE  Of  THE  SYSTEM. 

AHRQ  grants  and  contract 
administration  authorities;  sees.  902, 
922,  924.  926  Public  Health  Service 
(PHS)  Act  (42  U.S.C.  299a,  299c-l, 
299C-3.  299C-5):  Sec.  1142  of  the  Social 
Security  Act  (42  U.S.C.  1320b-12)  and 
sec  487  PH.S  Act  (42  U.S.C.  288) 
(National  Research  Service  Awards). 

PURPOSES(S): 

The  information  in  this  system  is  used 

to  facilitate  da\  -to-dav  grants  and 
contracts  management  operations  and 
for  purposes  of  review,  analysis, 
planning  and  policv  formulation  by 
,A.HRQ  staff  members  and  by  other 
components  of  DHHS  which  conduct 
research,  AHRQ  also  may  refer  these 
records  to  the  appropriate  office  in  the 
Department  for  the  purpose  of 
monitonng  payback;  if  necessary,  debt 
collection;  and  investigation  of  alleged 
scientific  misconduct. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

1.  Disclosure  mav  be  made  to  a 
congressional  office  from  the  records  of 
an  individual  m  response  to  an  mquir\ 
from  the  congressional  office  made  at 
the  request  of  the  individual 

2  The  Department  mav  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  to  a  court 
or  other  tribunal,  when  (a)  HHS,  or  anv 
component  thereof;  or  (b)  any  HHS 
emplovee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  lustice  (or  HHS.  where  it 
IS  authorized  to  do  soj  has  agreed  to 
represent  the  employee;  or  (d)  the 
L'nited  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribunal,  is  relevant  and 
necessarv  to  th*'  litigation  and  would 
help  m  the  effective  representation  of 
the  governmental  party,  provided. 
however,  that  in  each  case.  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  nf  which 
the  records  were  collected 

3  .\HRQ  may  disclose  information 
about  an  individual  grant  or  contract 
applicant  or  fellowship  applicant  to 
credit  reporting  agencies  to  obtain  a 
credit  report  in  order  to  determine  his/ 
her  credit  worthiness. 


4.  Disclosure  may  be  made  to  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
to  contribute  to  the  Smithsonian 
Science  Information  Exchange,  for 
dissemination  of  scientific  and  fiscal 
information  on  funded  awards  (abstracts 
and  relevant  administrative  and 
financial  data.) 

5.  Disclosure  may  be  made  to 
qualified  experts,  not  within  the 
definition  of  Department  employees,  for 
opinions,  as  a  part  of  the  grant 
application  review  award  process. 

6.  Disclosure  may  be  made  to  an 
AHRQ  grantee  or  contractor  for  the 
purposes  of  (a)  carrying  out  research,  or 
(b)  providing  services  relating  to  grant 
review,  or  for  carrying  out  quality 
assessment,  program  evaluation,  and/or 
management  reviews.  They  will  be 
required  by  written  agreement  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

7  Disclosure  may  be  made  to  a 
Federal  Agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  of  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

8.  Where  Federal  agencies  having 
power  to  subpoena  other  Federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
I  omrnission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

9  Disclosure  may  be  made  to  the 
cognizant  Audit  Agency  for  auditing. 

10.  in  the  event  that  a  system  of 
records  maintained  by  the  Department 
indicates  a  violation  of  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  statute  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  system  of  records 
may  be  referred  for  purposes  of 
litigation,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal 
(e.g.,  the  Department  of  Justice),  or  State 
(e.g.,  the  State's  Attorney  General's 
Office)  charged  with  the  responsibility 
of  investigating  or  processing  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

11.  Disclosure  may  be  made  to  the 
grants/ contractor  institution  in 
connection  with  performance  or 
administration  under  the  terms  and 


condition  of  the  award,  or  in  connectioD 
with  problems  that  might  arise  in 
performance  or  administration  if  an 
award  is  made  on  a  grant/contract 
proposal. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosure  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681ff.  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
this  disclosure  is  to  aid  in  the  collection 
of  outstanding  debts  owed  to  the 
Federal  Government;  typically,  to 
provide  an  incentive  for  debtors  to 
repay  delinquent  Federal  Government 
debts  by  maJdng  these  debts  part  of  their 
credit  records.  Disclosure  of  records  is 
limited  to  the  individual's  name, 
address,  Social  Security  number,  and 
other  information  necessary  to  estabUsh 
the  individual's  identity;  the  amount, 
status,  and  history  of  the  claim;  and  the 
agency  program  under  which  the  claim 
arose.  This  disclosure  will  be  made  only 
after  the  procedural  prerequisites  of  31 
U.S.C.  3711  have  been  followed. 

POUCtES  AND  PfUCnCF?  FOR  S^OfnMO, 
RETWCV1HG,  ACCCSStNC.  Hf  -itMiKtG.  AND 

OI8POS»*G  Of  RECORD'-  .k  '-f  ■^■■■....'fv 

STORAGE: 

Records  are  stored  on  hard  disks  with 
magnetic  tape  backup  was  well  as  in 
manual  files  (file  folders). 

retrievabiuty: 

Electronic  records  are  retrievable  by 
key  data  fields  such  as  investigator 
name,  application,  grant  or  contract 
number.  Paper  records  are  retrievable  by 
name  of  principal  investigator  and/or 
grant/contract  number. 

SAFEGUARDS: 

1.  Authorized  users:  All  AHRQ  staff 
who  work  with  grants  or  contracts  have 
access  to  the  system.  Level  of  access 
will  be  granted  by  the  System  Manager. 
Only  staff  members  of  the  Division  of 
Grants  Management  and  Division  of 
Contracts  Management  have  regular 
access  to  their  Division's  paper  grant 
and  contract  file&.  Limited  access  to 
official  grant  and  contract  files  is 
granted  to  other  AHRQ  and  DHHS  staff 
with  need-to-know  about  AHRQ 
research  projects,  only  with 
authorization  of  the  responsible 
Division  Director. 

2.  Physical  safeguards:  File  servers 
and  database  servers  are  maintained  in 
areas  secured  by  combination  lock.  Data 
is  backed  up  from  hard  drive  to 
magnetic  tape  daily.  Paper  records  are 
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secured  in  locked  file  cabinets  in  locked 
offices  All  file  cabinet  and  computer 
equipment  is  maintained  under  general 
building  security. 

3 .  Procedural  safeguards:  Access  to 
electronic  records  by  non-AHRQ 
personnel  is  through  the  Systems 
Manager  only.  DHHS  staff  may  inspect 
.\HRQ  grant  and  contract  records  on  a 
need-to-know  basis  only,  with  the 
approval  of  the  responsible  of  the 
responsible  Division  Director.  Visitors 
are  not  left  unattended  in  the  office 
containing  the  files.  Offices  are  locked 
when  not  in  use.  Grant  and  contract 
records  are  either  transmitted  in  sealed 
envelopes  or  are  hand-carried. 

4.  Technical  safeguards:  Initial 
electronic  access  is  through  the  AHRQ 
local  area  network  which  is  controlled 
by  password.  Subsequent  level  of 
security  exist  for  access  to  the  Agency 
Management  Information  System/Grants 
and  contracts  (AMIS/GRANTS  and 
CONTRACTS)  system  itself  and,  within 
the  system,  individual  users  are  granted 
appropriate  levels  of  access  (read  on, 
read.'write)  depending  upon  individual 
need.  Levels  of  access  are  granted  by  the 
System  Manager 

RETENTION  AND  DISPOSAL : 

Electronic  records  containing  portions 
of  information  from  the  paper 
applications  and  proposal  of  unfunded 
grant  and  contract  applications  will  be 
retained  and  accessible  at  AHRQ  for  ten 
years  The  complete  paper  applications 
and  proposals  of  unfunded  grants  and 
contracts  will  be  retired  to  the  Federal 
Records  Retention  Center  after  one  year 
and  subsequently  disposed  of  in 
accordance  with  the  records  retention 
schedule.  Electronic  records  containing 
portions  of  information  from  the  paper 
applications  of  funded  grants  or 
contracts  will  be  retained  and  made 
accessible  at  .\HRQ  for  fifteen  years 
following  final  payment.  Paper  records 
of  funded  grant  applications  and 
contracts  and  their  respective  files  are 
retained  at  .AHRQ  for  one  year  beyond 
the  termination  date  of  the  grant  or  until 
after  the  final  report  is  received. 
whichever  is  sooner.  They  are  then 
retired  to  the  Federal  Records  Center 
and  disposed  of  twelve  years  after  final 
payment  in  accordance  with  the 
National  ,\rchives  and  Records 
.\dministration  General  Records 
Schedule.  The  pertinent  records 
retention  control  schedule  may  be 
obtained  by  writing  a  System  Manager 
at  the  following  address. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  administrative  information: 
AMIS/GRANTS  and  CONTRACTS 


Policy-Coordinating  Official/ 
Administrator,  301-594-1439 

For  grants  information:  Director, 
Division  of  Grants  Management,  301- 
594-1447 

For  contracts  information:  Director, 
Division  of  Contracts  Management,  301- 
594-1445 

All  System  Managers  are  located  at 
the  following  address:  Office  of 
Management,  AHRQ,  Executive  Officer 
Center.  Suite  601.  2101  E.  Jefferson 
Street,  Rockville,  Maryland  20852. 

NOTIRCATION  PROCEDURE 

To  determmt;  it  a  record  exists.  wTite 
to  the  System  Manager  at  the  above 
address.  The  requester  must  also  verify 
his  or  her  identity  by  providing  either 
a  notarization  of  the  request  or  a  written 
certification  that  the  requester  is  whn  he 
or  she  claims  to  be.  The  requester 
should  specify  name  or  number  of 
grant/contract.  The  requester  must  also 
sign  a  statement  indicating  an 
understanding  that  the  knowing  and 
willful  request  for  acquisition  of 
information  from  a  protected  record 
pertaining  to  an  individual  under  false 
pretense  is  a  criminal  offense  under  the 
Act,  punishable  by  a  five  thousand 
dollar  fine. 

RECORD  ACCESS  PflOCEOURES: 

Same  as  notification  procedures. 
Requester  should  also  reasonably 
specify  the  record  contents  being 
sought.  Positive  identification  of  the 
requester  as  above  is  required.  Subject 
individuals  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  their  record,  if  any. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  the  System  Manager 
subheading  above  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  sought  and 
reason{s)  for.requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate. 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Grant  applications,  contractor  project 
directors,  reports  and  correspondence 
from  the  research  community,  and 
statement  from  grant  review 
committees;  consumer  reporting 
agencies;  DHHS  System  of  Records  09- 
25-0036,  Extramural  Awards:  IMPAC 
(Grant/ContractyCooperative  Agreement 
Information),  HHS/NIH/DRG. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


09-35-0002 

SYSTEM  NAME: 

Medical  Expenditure  Panel  Survey 
(MEPS)  and  National  Medical 
Expenditure  Survev  2  (NMES  2),  HHS/ 
AHRQ/CCFS, 

SECURITY  CLASSIFICATION: 

.None 
SYSTEM  LOCATION: 

Center  for  Cost  and  Financing 
Studies,  AHRQ.  Executive  Office  Center, 
Suite  500.  2101  E.  lefferson  Street. 
Rockville.  Maryland  20852-4993. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Individuals  and  members  of 
households  selected  by  probabilitv 
sampling  techniques  to  be 
representative  of  the  civilian 
noninstitutionalized  population  of  the 
United  States;  health  care  providers, 
staff  responding  on  behalf  of  health 
insurers  and  the  employers  of  members 
of  sampled  households:  (2)  residents 
and  next-of-kin  of  such  residents  of 
nursing  and  personal  care  homes. 
selected  by  probability  sampling 
techniques  to  be  representative  of 
residents  of  such  homes,  and  facilities 
and  the  staff  responding  on  behalf  of 
such  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  information  on: 
(1)  The  incidence  of  illness  and 
accidental  injuries,  prevalence  of 
diseases  and  impairments,  the  extent  of 
disability,  the  use,  expenditures  and 
sources  of  payment  for  health  care 
services,  and  other  characteristics  of 
individuals  obtained  in  household 
interviews  (demographic  and 
socioeconomic  characteristics  such  as 
age.  martial  status,  education, 
occupation  and  family  income)  and  the 
names,  telephone  numbers  and 
addresses  of  the  responding  staffs  of 
health  care  providers,  health  insurers, 
and  employers:  (2)  the  utilization  of 
long-term  care,  nursing  home  care,  care 
in  personal  care  homes  through  data  on 
residents  (demographic  and  social 
characteristics,  health  status  and 
charges  and  sources  of  payment  for 
care);  through  data  facility 
characteristics  (general  characteristics, 
certification,  services  offered  and 
corresponding  expenses),  and  through 
data  on  next-of-kin  or  representative  of 
residents  (demographic  and  social 
characteristics,  health  status,  and 
expenditures  for  health  care  of 
residents);  and  (3)  Medicare  claims 
records  of  members  of  sampled 
households  and  of  sampled  residents  of 
nursing  and  personal  care  homes. 
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AUTHORITY  FOB  MAINTENANCE  OF  THE  SYSTEM: 

Section  913  and  306  of  the  Pubhc 
Heahh  Service  (PHS)  Act  (42  U.S.C. 
299b-2  and  242k(b)).  Sections  924(c) 
and  308(d)  of  the  PHS  Act  (42  U.S.C. 
299c-3(c)  and  242m(d))  provide 
authority  for  additional  restrictions  on 
identifiable  information  about 
individuals. 

PURPOSES: 

The  data  are  used  in  aggregated  form 
for  statistical  and  health  services 
research  purposes  respecting  analysis 
and  evaluation  of  health  care  costs,  and 
the  accessibility,  planning,  organization, 
distribution,  technology,  utilization, 
quality,  and  finanrine  nf  health  services 
and  systems. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  Department  has  contracted  vdth 
private  firms  for  the  purpose  of 
( ollectmg.  analyzing,  aggregating,  or 
otherwise  refining  records  in  this 
system.  Relevant  records  are  collected 
by  and/or  disclosed  to  such  contractors. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  magnetic  tapes,  CD  ROM 
and  secure  network  servers. 

retrievability: 

Information  can  be  retrieved  by 
respondent  name  and  address.  However, 
this  information  is  not  stored  in 
routinely  used  analytic  files. 

SAFEGUARDS: 

AHRQ  and  its  contractors  implement 
personnel,  physical,  and  procedural 

safeguards  as  follows: 

1.  Authorized  users:  Access  is  limited 
to  persons  authorized  and  needing  to 

iisf  thi  !*'!    ffi^  including  project 
direct urs,  .ontrdct  officers,  interviewers, 
health  care  researchers  and  analysts, 
statistician^,  statistical  >  lerks  and  data 
entry  statt  (  n  the  -tafi-  ■  d  AHRQ  and  the 
MEPS  contractors 

2.  Pbvsiral  soff^'tiuarih  The  hard-copy 
records  are  storcii  in  locked  sdies. 
locked  flies,  .iun  locked  offices  when 
not  m  use  (  iinij)uter  terminals  used  to 
process  identifiable  data  are  located  in 
secured  areas  and  are  accessible  only  to 
authorized  users.  Automated  backup 
files  are  stored  in  locked   firt^  proof 
safes 

:\   Profi^dural  safeguards  All 
employees  of  AHRQ  and  contractor 
personnel  with  access  to  AHRQ  records 


are  required,  as  a  condition  of 
employment,  to  sign  an  affidavit 
binding  them  to  nondisclosure  of 
individually  identifiable  information. 
Periodic  training  sessions  are  conducted 
to  reinforce  the  statutorily-based 
confidentiality  restrictions.  Actued 
identifiers  are  maintained  in  separate 
files  linked  only  if  there  is  a  specific 
need  as  authorized  by  the  System 
Manager.  Data  stored  in  computers  both 
at  AHRQ  and  the  contractor  sites  are 
accessed  through  the  use  of  passwords/ 
keywords  unique  to  each  user  and 
changed  at  least  every  45  days.  An 
automated  audit  trail  will  be 
maintained.  Contractors  who  maintain 
records  in  this  system  are  instructed  to 
make  no  further  disclosure  of  the 
records  other  than  those  requested  by 
AHRQ/CCFS.  Privacy  Act  requirements 
and  the  restrictions  of  42  U.S.C. 
242m(d)  are  specifically  included  in 
contracts  for  survey,  research  and  data 
processing  activities  related  to  this 
system.  The  DHHS  project  directors, 
contract  officers  and  project  officers 
oversee  compliance  with  these 
requirements. 

4.  These  safeguards  are  in  accordance 
with  chapter  45-13,  "Safeguarding 
Records  Contained  in  Systems  of 
Records,"  of  the  HHS  General 
Administration  Manual,  supplementary 
chapter  PHS  hf.  45-13;  Part  6.  "ADP 
Systems  Security,"  of  the  HHS  ADP 
Systems  Manual,  and  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards  (FTPS 
Pub.  41  and  FIPS  Pub.  31). 

RETENTION  AND  DISPOSAL: 

Hard-copy  records  will  be  burned  or 
shredded  following  verification  that 
such  data  were  correctly  entered  into  a 
machine  readable  format. 

system  manager(s)  and  address: 

Director,  Division  of  Survey 
Operations,  CCFS/AHRQ,  Executive 
Office  Center,  Suite  501,  2101  East 
Jefferson  Street,  Rockville,  Maryland 
20852. 

NOTIFICATION  PROCEDURE 

To  determine  if  a  record  exists,  write 
to  the  System  Manager,  giving  your  full 
name  and  address. 

RECORD  ACCESS  PROCEDURES: 

1  lie  sysiciii  jn  exempt  from  the 
requirements  of  the  Privacy  Act; 
however,  a  subject  individual  may  be 
granted  access  to  his/her  records  at  the 
System's  Manager's  discretion.  Positive 
identification  is  required  from  anyone 
seeking  access. 


CONT  E  '  IN    RECORD  procedures: 

11  access  has  been  granted  and  some 
information  is  being  contested,  contact 
the  System  Manager  and  reasonably 
identify  the  record,  specify  the 
contested  information,  and  state  the 
corrective  action  sought,  with 
supporting  information  to  show  how  the 
record  is  inaccurate,  incomplete, 
untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Respondents  in  the  survey  samples 
including:  Members  of  households, 
physicians,  hospitals,  health  insurers, 
employers,  staff  of  nursing  and  personal 
care  homes,  the  next-of-kin  of  residents 
of  such  homes  and  facilities,  and 
Systems  09-70-0005,  Medicare  Bill  File 
(StatisUcs).  HHS/HCFA/BDMS. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

With  respect  to  this  system  of  records, 
exemption  has  been  granted  from  the 
requirements  contained  in  subsections 
552a(c)(3),  (d)(1)  through  (4)  and  (e)(4) 
(G)  and  (H),  in  accordance  with  the 
provisions  of  subsection  552a(k)(4)  of 
the  Privacy  Act  of  1974.  This  system  has 
been  exempted  because  it  contains  only 
records  which  are  required  by  statue  to 
be  maintained  and  used  solely  as 
statistical  records. 

[PR  Doc.  01-9033  Filed  4-11-01;  8:45  ainj 
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DEPARTMENT'  Of"  '^E  A.  •>-  AND 
'-i IMAN  SERVICES 

Agency  *0'  Toxif  SuDsiajiciJi  a:,c 
Disease  Reatst"* 

[Proca      Announcement  01050] 

Drogra'T-  to  Build  Capacity  to  Conduct 

e  rvt'onmentaf  Health  Education 
Ar'ivities  Rpiaten  to  lodine-131;  Notice 

n'  Avasfabihtv  o*  '"  unds. 

A.  Purpose 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  Build  Capacity  to  Conduct 
Environmental  Health  Education 
Activities.  This  program  addresses  the 
"Healthy  People  2010"  areas  of 
Educational  and  Community-Based 
Programs;  Environmental  Health;  and 
Maternal,  Infant,  and  Child  Health. 

The  purpose  of  the  program  is  to 
develop,  promote,  and  disseminate 
envirorunental  health  education  within 
communities  that  are  located  near 
Department  of  Energy  (DoE)  sites  where 
Iodine-131  (1-131)  is  identified  as  a 
contaminant  of  concern.  The  program 
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should  focus  particular  emphases  on 
providing  environmental  health 
education  related  to  1-131  to  groups 
such  as  healthcare  providers,  public 
health  officials,  community  members, 
and  other  interested  parties  who  live  in 
communities  near  DoE  sites  where  1-131 
IS  a  contaminant  of  concern. 

B.  Eligible  Applicants  ' 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies:  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations,  state  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations  that  provide 
environmental  health  education  to 
communities  Note  Public  Law  104-65 
states  that  an  organization  described  in 
section  501ic)(4!  of  the  Internal  Revenue 
Code  of  1986  that  engages  in  lobbying 
activities  is  not  eligible  to  receive 
Federal  f'ands  constituting  an  award, 
grant,  cooperative  agreement,  contract, 
loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximatel\  5200,000  is  available 
m  FY  2001  to  fund  approximately  1-2 
awards  It  is  expected  that  the  average 

award  will  be  SIOOOOO,  ranging  from 
S.50,000  to  5150,000,  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  ,30,  2001,  and  will  be  made 
for  i  12-month  budget  period  within  a 
proiect  period  of  up  to  five  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  proiect  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  may  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies  and  services, 
including  contractual  services.  ATSDR 
funding  IS  generally  not  to  be  used  for 
the  purchase  of  furniture  or  equipment. 
.\ny  equipment  purchased  will  be 
retiorned  to  ATSDR  at  the  end  of  the 
funding  period  The  direct  and  primary 
recipient  in  a  cooperative  agreement 
program  must  perform  a  substantive  role 
m  carr\  ing  out  project  activities  and  not 
merely  serve  as  a  conduit  for  an  award 
to  another  party  or  provide  funds  to  an 
ineligible  party, 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 


under  1.  (Recipient  Activities),  and 
ATSDR  will  be  responsible  for  the 
activities  listed  under  2.  (ATSDR 
Activities). 

1.  Recipient  Activities 

a.  Develop  and  implement  an 
environmental  health  education 
program  for  Iodine  131  (1-131),  Special 
efforts  should  be  made  to  closely 
coordinate  the  educational  efforts  with 
federal  agencies  such  as  the  National 
Cancer  Institute  (NCI)  and  others  who 
are  working  to  address  1-131  issues  at 
DoE  sites. 

b.  Develop  environmental  health 
education  materials  and  programs 
related  to  1-131  for  reference  and  use  by 
community  residents  and  other 
interested  parties. 

c.  Distribute  environmental  health 
materials,  including  the  ATSDR  1-131 
Case  Study  in  Environmental  Medicine. 
nationwide  to  health  officials 
healthcare  providers,  and  other 
interested  parties.  Particular  interest 
should  be  in  communities  that  are 
located  near  DoE  facilities  that  have  I- 
131  as  a  contaminant  of  concern 

d.  Provide  information  regarding  the 
health  impacts  of  hazardous  substances, 
particularly  1-131  to  state  and  local 
health  officials,  healthcare  providers, 
and  other  interested  parties  around  DoE 
sites  throughout  the  Umted  States 
Activities  should  include  sharing 
information  about  the  unique 
vulnerabilities  and  special  needs  of 
children. 

e.  Develop  health  education  programs 
and  materiails,  in  collaboration  with 
health  officials,  healthcare  providers. 
and  other  interested  parties  for  residents 
in  communities  who  live  near  DoE  sites 

f.  Gain  access  to  healthcare  providers, 
physicians,  nurses,  and  other 
practitioners,  local,  state,  and  federal 
public  health  officials,  community 
groups,  and  educational  institutions 
such  as  colleges  and  universities  for  the 
purposes  of  conducting  1-131  health 
education.  Specific  efforts  should  be 
made  to  reach  members  of  these  groups 
who  live  or  practice  near  DoE  facilities 
where  1-131  is  a  contaminant  of 
concern. 

g.  Develop  and  maintain  a  database 
that  includes  data  such  as  contact 
information  to  contact  participants  for 
training  sessions. 

h.  Evaluate  each  of  the  implemented 
environmental  health  education 
activities  and  the  impact  of  the  overall 
program. 

2.  ATSDR  Activities 

a.  Provide  technical  assistance  in 
developing  environmental  health 
education  materials  and  activities. 

b.  Provide  information,  instructional 
resources,  technical  assistance  and 


collaboration  for  National  Priorities  List 
(NPL)  site-specific  activities  and 
materials, 

c-  Provide  assistance  in  establishing 
communication  and  resource  networks 
between  recipients  and  groups  such  as 
other  federal  agencies;  state  and  local 
health  departments;  tribal  governments; 
non-governmental  envirorunental  and 
health  professional  organizations:  and 
academic,  medical,  and  clinical 
associations 

d.  Assist  in  the  development  of  the 
evaluation  plans,  such  as  providing 
technical  assistance  in  the 
establishment  of  measurable  objectives 
and  evaluation  of  activities. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages  (excluding 
appendices),  printed  on  one  side,  with 
one  inch  margins,  and  unreduced  font. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0920-0428]. 
Forms  are  available  in  the  application 
kit  On  or  before  May  30,  2001    submit 
the  application  to  the  Grants 
Management  Specialist  identified  m  the 
Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(h)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(.Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  or  US,  Postal 
Service,  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing,) 

Late  Applications;  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  reviewed  and 
evaluated  individually  against  the 
following  criteria  bv  an  .ATSDR- 
convened  objective  review  panel. 
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1.  Proposed  Program — 40  percent 

a.  Ability  to  develop  environmental 
health  education  materials  and 
messages  for  distribution  to  target 
audiences;  address  specifii 
environmental  health  concerns,  plan. 
conduct,  and  evaluate  environmental 
health  education  or  training  activities; 
and  collaborate  effectively  with  a 
variety  of  public  health  partners 
including  other  federal  agencies  who  are 
working  to  address  1-131  issues  at  DoE 
sites, 

b.  Documented  access  or  the  ability  to 
gain  access  to  healthcare  providers  such 
as  physicians,  nurses,  and  other 
practitioners,  local,  state,  and  federal 
public  health  officials  and  practitioners, 
community  groups,  and  educational 
institutions  such  as  colleges  and 
universities  Special  emphasis  should 
be  placed  on  groups  who  live  or  practice 
near  DoE  facilities  tliroughout  the 
United  States  where  1-131  is  identified 
as  a  contaminant  of  concern. 

c.  Clearly  stated  understanding  of  the 
environmental  public  health  problems 
to  be  addressed,  including  the  proximity 
of  DoE  sites  and  any  special  risks  to 
children  as  a  susceptible  population. 

d.  Clear  and  reasonable 
environmental  public  health  goals  and 
clearly  stated  project  ob)ectives  which 
are  realistic,  measurable  and  rfiated  to 
program  requirements 

e   Abilitv  to  identifv  specifn.  targe; 
audiences  and  their  environmental 
health  education  needs. 

f  Specificity  and  feasability  of 
proposed  time  line  for  implementing 
project  activities 

2  Proposed  Personnel— JO  piTcent 

a  Ability  of  the  applicant  to  provide 
adequate  program  staff  and  support 
staff,  including  anv  proposed 
consultants  or  contractors. 

b.  Experience  of  proposed  staff  in 
developing  environmental  health 
education  materials,  implementing 
environmental  health  education 
activities,  and  conducting  program 
evaluation  related  to  health  education. 
Special  emphasis  should  be  placed  on 
experience  with  1-131  information. 

3  Capability — 20  percent 

a  Appropriateness  of  the  health 
education  activities  for  the  proposed 
target  groups, 

b.  Plans  for  collaborative  efforts  and 
appropriate  letters  of  support. 

4  Evaluation  Plan — 20  percent 

a.  Extent  to  which  the  evaluation  plan 
includes  strategies  and  methods  to 
measure  program  processes  and 
outcomes  of  program  activities,  such  as 
changes  in  participants'  knowledge. 
attitudes,  and  behaviors. 

b.  Extent  to  which  the  evaluation  plan 
includes  specific  approaches  and 


methods  to  measure  overall  program 
effectiveness  and  impacts,  such  as 
achievement  of  stated  public  health 
goals  and  effect  of  the  program  on  stated 
public  health  problem. 

5.  Budget — (not  scored) 

The  extent  to  which  the  proposed 
budget  is  reasonable,  clearly  justified 
with  a  budget  narrative,  and  consistent 
with  the  intended  use  of  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC/ATSDR  with  an  original 
plus  two  copies  of 
1. Semiannual  progress  reports; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period.  Send  all 
reports  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-7  Executive  Order  12372  Review 
AR-a  Public  Health  System  Reporting 

Requirements 
AR-c|  Papers    rk  Reduction  Act 

Re^ulr^>Irle^!t^ 
AR- 1  i !  >  n :   k  e  ;  ree  Workplace 

Requirements 
AR-U  Healthy  People  2010 
AR-12  Lobbying  Restrictions 
AR-18  Cost  Recovery— ATSDR 
AR-19  Third  Party  Agreements — 

ATSDR 

I.  .Authority  and  Cataloki  of  Federal 
Domestic  .Assistance  Numbei 

This  program  is  authorized  under 
section  104  (i)  (14)  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  [42 
U.S.C.  9604  (i)  (14).  (15)1.  The  Catalog 
of  Federal  Domestic  Assistance  Number 
is  93.161. 

].  Where  to  (Jbtaiti  AiifiH'Kiri.i 
Information 

This  and  other  CDC/ATSDR 
announcements  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/www.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 
To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888  472-6874).  You  will  be  asked  to 


leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 

Nelda  Godfrey,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandywine  Road. 
Atlanta,  GA  30341-4146.  Telephone 
number:  770-488-2722,  Email  address. 
nagdcdc.gov 

For  program  technical  assistance, 
contact:  Theresa  NeSmith.  Health 
Education  Specialist.  1600,  Clifton 
Road,  Mail  Stop-E-42.  Atlanta.  GA 
30333.  Telephone  number:  404-639- 
6230,  Email  address:  tbn89cdc.gov 

Dated:  April  6.  2001. 
Donna  Garland, 

Acting  Director.  Office  of  Policy  and  External 
Affairs.  Agency  for  Toxic  Substances  and 
Disease  Registry. 
(PR  Doc.  01-9069  Filed  4-11-01;  8:45  am] 
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■| he  Great  LaKes  Human  Heattf^  F^ect*! 

Research  Program,  Notice  o* 
Availabtlrty  ot  Fuods 

A.  P'!,-, '■  I'll, ise 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  for  The  Great 
Lakes  Human  Health  Effects  Research 
Program,  This  program  addresses  the 
"Healthy  People  2010"  focus  area(s) 
which  include  Educational  and 
Community-Based  Programs, 
Environmental  Health,  and  Maternal. 
Infant,  and  Child  Health,  The  purpose  of 
the  program  is  to  assess  the  adverse 
effects  of  water  pollutants  via  the  diet, 
i.e.,  consumption  of  contaminated  fish 
in  the  Great  Lakes  on  the  health  of 
persons  in  the  Great  Lakes  states. 

B.  Eligible     \_P|Jili   atA: 

Eligible  applicants  are  the  Great  Lake 
States  and  political  subdivisions 
thereof,  including  federally  recognized 
Indian  tribal  governments.  State 
organizations,  including  state 
universities,  state  colleges,  and  state 
research  institutions,  must  affirmatively 
establish  that  they  meet  their  respective 
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state's  legislative  definition  of  a  state 
entity  or  political  subdivision  to  be 
considered  an  eligible  applicant.  The 
Great  Lake  States  include  Illinois, 
Indiana.  Michigan,  Minnesota,  Ohio, 
Pennsvlvania.  New  York,  and 
Wisconsin,  consistent  with  section  106. 
subspcfion  118(e)  of  the  Great  Lakes 
Critical  Programs  Act  of  1990  (33  U.S.C. 
1268(e)).  .ATSDR  encourages 
collaborative  efforts  among  these 
potential  applicants. 

Note:  Title  2  of  the  United  States  Code, 
chapter  26,  section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  .Availability  of  Funds 

.\pproximateiv  Si  oon.ooo  :s  available 
in  FY  2001  to  fund  appro.ximately  10 
awards.  It  is  expected  that  the  average 
award  will  be  S120.000.  ranging  from 
SIOO.OOO  to  S140.000.  It  is  expected  that 
thp  awards  will  begin  on  or  about 
September  30,  2001 .  and  will  be  made 
for  d  12-month  budget  period  within  a 
proiect  period  of  up  to  three  years. 
Fundma  estimates  may  change. 

Continuation  awards  within  an 
approved  pro)ect  period  will  be  made 
in  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

L'se  of  Funds 

Funds  mav  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies  and  services. 
Funds  for  contractual  services  may  be 
requested;  however,  the  grantee,  as  the 
direct  and  primarv'  recipient  of  ATSDR 
grant  funds,  must  perform  a  substantive 
role  in  c  arrying  out  project  activities 
and  not  merely  serve  as  a  conduit  for  an 
award  to  another  party  or  provide  funds 
to  an  ineligible  partv  Equipment  may 
be  purchased  with  grant  funds. 
However,  the  'H^uipment  proposed 
should  be  appropriate  and  reasonable 
for  the  research  activity  to  be 
conducted  Property  may  be  acquired 
only  when  authorized  in  the  grant.  The 
grantee,  as  part  of  the  application 
process,  should  provide  a  justification 
of  need  to  acquire  property,  the 
description,  and  the  cost  of  purchase 
versus  lease,  .\\.  the  completion  of  the 
project,  the  equipment  must  be  returned 
'- ATSDR.  j 

Funding  Preferences 

Although  applications  for  new  Great 
Lakes  research  are  encouraged,  funding 
preference  will  be  given  to  competing 
continuation  applications  over 


applications  for  programs  not  already 
receiving  support  under  the  ATSDR 
Great  Lakes  Human  Health  Effects 
Research  Program. 

D.  Program  Priority  Areas  of  Research 

Priority  areas  of  research  for  this 
program  include: 

1 .  Characterizing  exposure  and 
determining  the  profiles  and  levels  of 
Great  Lakes  contaminants  in  biological 
tissues  and  fluids  in  high  risk 
populations; 

2.  Identifying  sensitive  and  specific 
human  health  endpoints,  i.e., 
reproductive/developmental . 
behavioral,  endocrinologic,  and 
immunologic  effects  and  correlating 
them  to  exposure  to  Great  Lakes 
contaminants  (several  of  these 
contaminants  have  been  identified  as 
endocrine  disrupters):  and 

3.  Determining  the  short-  and  long- 
term  risk(s)  of  adverse  health  effects  in 
children  which  result  fit)m  parental 
exposure  to  Great  Lakes  contaminants 

Proposed  projects  covering  these 
priority  areas  should  include  strategies 
(risk  communication  and  health 
intervention)  to  inform  susceptible 
populations  about  the  potential  human 
health  impact  of  consuming 
contaminated  fish  from  the  Great  Lakes. 

Based  upon  research  findings,  longer 
term  priority  research  areas  may 
include,  but  are  not  limited  to: 

1,  Establishing  the  chemical  etiologv 
between  exposure,  body  burden  levels, 
and  adverse  health  effects; 

2,  Investigating  the  feasibility  of,  or 
establishing  registries  and/or 
surveillance  cohorts  in  the  Great  Lakes 
region;  and 

3,  Establishing  a  chemical  mixtures 
database  with  emphasis  on  tissue  and 
blood  levels  in  order  to  identify  new 
cohorts,  conduct  surveillance  and 
health  effects  studies,  and  establish 
registries  and/or  surveillance  cohorts. 

E.  Program  Requirements 

The  research  objectives  of  this 
program  are  to:  (1)  Build  upon  and 
amplify  the  results  from  past  and  on- 
going research  in  the  Great  Lakes;  (2) 
develop  information,  databases,  and 
research  methodology  that  will  provide 
long-term  benefit  to  human  health 
effects  research  in  the  Great  Lakes;  (3) 
provide  direction  for  future  health 
effects  research;  (4)  provide  health 
information  to  state  and  local  health 
officials,  the  concerned  public  and  their 
medical  health  care  professionals;  {5J  in 
concert  with  State  and  local  health 
officials,  increase  the  public  awareness 
regarding  the  potential  health 
implications  of  toxic  pollution  in  the 
Great  Lakes  basin;  and  (6)  coordinate  as 


necessary  with  relevant  research 
programs  and  activities  of  other 
agencies,  including  those  of  the  Food 
and  Drug  .Administration  (FDA),  Centers 
for  Disease  Control  and  Prevention 
(CDC),  .National  Institutes  of  Health 
(NIH),  and  the  Indian  Health  Service 
(IHS),  as  well  as  the  Environmental 
Protection  Agency  (EPA),  and  State  and 
local  health  departments,  to  ameliorate 
adverse  public  health  impacts  of 
persistent  toxic  substances  in  the  Great 
Lakes  basin, 

ATSDR  will  provide  financial 
assistance  to  applicants  in  conducting 
studies  on  potential  human  health 
effects  which  result  from  human 
consumption  of  contaminated  fish  from 
the  Great  Lakes,  particularly  in  the  31 
areas  of  concern  within  the  US 
boundaries  identified  by  the 
International  Joint  Commission  .\TSDR 
encourages  the  submission  of 
applications  that  emphasize  research 
that  will  extend  existing  studies, 
ATSDR  is  also  interested  in  funding 
applicant  programs  that  identify 
populations  which  have  a  higher  risk  of 
short-  and  long-term  adverse  health 
effects,  i.e..  Native  .Americans,  sport 
anglers,  urban  poor,  the  elderly,  .Asian 
Americans,  and  other  non-English 
speaking  populations,  and  fetuses  and 
nursing  infants  of  mothers  who 
consume  contaminated  Great  Lakes  fish. 

F.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  single-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font. 

Although  this  program  does  not 
require  in-kind  support  or  matching 
funds,  the  applicant  should  describe 
any  in-kind  support  in  the  application. 
For  example,  if  the  in-kind  support 
includes  personnel,  the  applicant 
should  provide  the  qualifydng 
experience  of  the  personnel  and  clearly 
state  the  type  of  activity  to  be 
performed. 

The  application  pages  must  be  clearly 
numbered,  and  a  complete  index  to  the 
application  and  its  appendices  must  be 
included  The  original  and  each  copy  of 
the  application  must  be  submitted 
unstapled  and  unbound.  All  material 
must  be  typed  single-spaced,  with  un- 
reduced type  on  a  8'  /'  by  1 1"  paper, 
with  at  least  1"  margins,  and  printed  on 
one  side  only. 
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(j.  Submission  and  Deadline 

Subnii'  thf  isriguidi  .md  two  copies  of 
PHS  5161-1  lOMB  Number  0937-0189) 
m  or  before  June  15.  2001.  Submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Infnrniatinn"  section 
of  this  announcement 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
!he  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U..S  Postal  Service  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  or 
2  above  are  considered  late 
applications,  will  not  be  considered, 
and  Will  be  returned  to  the  applicant. 

H.  Evaluation  Criteria 

Eai:h  a[.:iphi:at!(!n  wiil  iie  evaluated 
individuallv  at^amst  the  following 
criteria  by  an  independent  review  group 
appointed  by  .ATSDR  according  to  the 
following  criteria: 

i   Propospff  Research — 60  percent 

The  extent  to  which  the  applicant's 
project  addresses: 

(a)  The  scientific  merit  of  the 
hypothesis  of  the  proposed  project, 
including  the  originality  of  the  approach 
and  the  feasibility,  adequacy,  and 
rationale  of  the  design  (the  design  of  the 
study  should  ensure  statistical  validity 
for  comparison  with  other  research 
projects); 

(b)  The  technical  merit  of  the  methods 
and  procedures  (analytic  procedures 
should  be  state  of  the  art),  including  the 
degree  to  which  the  project  can  be 
expected  to  yield  results  that  meet  the 
proorain  objective  as  described  in  the 
Purpose  section  of  this  announcemient; 

(c )  The  proposed  project  schedule, 
including  cletirly  established  and 
obtainable  project  objectives  for  which 
progress  toward  attainment  can  and  will 
bo  measured; 

(d)  The  proposed  mechanism  to  be 
utilized  as  a  resource  to  address 
community  concerns  and  opinion,  and 
create  lines  of  communication;  and 

e)  The  proposed  method  to 
disseminate  the  -stiidv  results  to  state 
and  local  pubhi  hea.th  officials,  tribal 
oovernmentN   huiid:;  Health  Service, 
comnmnitN'  resideiii>,  aiui  to  other 


concerned  individuals  and 
organizations. 

(f)  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  popula'tions  for 
appropriate  representation. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
mecisure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
commimity(ies)  and  recognition  of 
mutual  benefits. 

2.  Program  Personnel — 30  percent 

The  extent  to  which  the  proposal  has 
described: 

(a)  The  qualifications,  experience,  and 
commitment  of  the  Principal 
Investigator,  and  his/her  ability  to 
devote  adequate  time  and  effort  to 
provide  effective  leadership;  and 

(b)  The  competence  of  Associate 
Investigators  to  accomplish  the 
proposed  study,  their  commitment,  and 
time  devoted  to  the  study. 

3.  Applicant  Capability — 10  percent 

Description  of  the  adequacy  and 
commitment  of  the  institutional 
resources  to  administer  the  program  and 
the  adequacy  of  the  facilities  as  they 
impact  on  performance  of  the  proposed 
study. 

4.  Program  Budget — (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  intended  use  of  grant 
funds. 

5.  Human  Subjects — (Not  Scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 

suhiert'j'' 

1,  Otiu'i  Renuiretnents 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Aimual  progress  reports; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 


"Where  to  Obtain  Additional 
Information"  section  of  this 
aimouncement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3    Animal  Subjects  Requirements 
AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-1 2    Lobby  Restrictions 
AR-1 7    Peer  and  Technical  Reviews  of 

Final  Reports  of  Health  Studies — 

ATSDR 
AR-1 8    Cost  Recovery— ATSDR 
AR-1 9    Third  Party  Agreements — 

ATSDR 
AR-2  2    Research  Integrity 

J.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  in  sections 
104(i)(5)(A)and(15)ofthe 
Comprehensive  Envirorunental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604(i)(5)(A)  and  (15));  and 
section  106,  subsection  118(e)  of  the 
Great  Lakes  Critical  Programs  Act  of 
1990  (33  U.S.C.  1268(e)).  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.208. 

K.  Where  to  Obtain  Additional 
Information 

This  and  other  ATSDR 
announcements  can  be  found  on  the 
CDC  home  page  Internet  address  at 
http://www.cdc.gov.  Click  on  "Funding" 
then  "Grants  and  Cooperative 
Agreements." 

To  receive  additional  written 
information  and  to  request  an 
appUcation  kit,  call  1-888-GRANTS4 
(1-888  472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Ms. 
Nelda  Godfrey.  Grants.  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandywine  Road, 
Atlanta.  GA  30341-4146.  Telephone 


18946 


Federal  Register   Vol.  66,  No.  71  'Thursday.  April  12,  2001 /Notices 


number  770-488-2722.  Email  address: 
nag9@cdc.gov. 

For  program  technical  assistance, 
contact:  Dt.  Heraline  E.  Hicks.  Research 
Implementation  Branch,  Division  of 
Toxicology.  1600  Clifton  Road.  N.E., 
Mail  Stop  E-29.  Atlanta.  Georgia  30333, 
404)  639-5097.  Email  address: 
neh2<®cdc.gov. 

Dated:  April  6.  2001. 
Donna  Garland, 

Acang  Director.  Office  of  Policy  and  External 
Affairs,  Agency  for  Toxic  Substances  and 
Disease  Registry. 
[FR  Doc.  01-9070  Filed  4-11-01;  8:45  ami 

3ILUNG  CODE  41S3-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-2J-01] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

Th'^  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  hst  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork.  Reduction  Act  (44  U.S.C. 
chapter  35;.  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  f404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 


Resom-ces  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  2nd  In)ur\  Control 
and  Risk  Survey  {ICARIS2)— New— The 
National  Center  for  Injury  Prevention 
and  Control  (NCIPC),  Centers  for 
Disease  Control  and  Prevention, 
(CDC) — This  project  will  use  data  from 
a  telephone  survey  to  measure  injury- 
related  risk  factors  and  guide  injujv 
prevention  and  control  priorities, 
including  those  identified  as  priorities 
in  Healthy  People  2010  objectives  for 
the  nation.  Injxiries  are  a  ma)or  cause  of 
premature  death  and  disability  with 
associated  economic  costs  over  150 
billion  dollars  in  lifetime  costs  for 
persons  injured  each  vear  Healthv 
People  2010  objectives  and  the  recent 
report  from  the  Institute  of  Medicine. 
Reducing  the  Burden  of  Injury,  call  for 
reducing  this  toll.  In  addition  to 
national  efforts,  NCIPC  funds  iniurv 
control  programs  at  the  state  and  local 
levels.  These  programs  need  data  both 
to  establish  their  prevention  priorities 
and  monitor  their  performance  The  use 
of  outcome  data  (e.g..  fatal  injuries)  for 
measuring  program  effectiveness  is 
problematic  because  cause-specific 
events  are  relatively  rare  and  because 
data  on  critical  risk  factors  (eg.,  was  a 
helmet  worn  in  a  fatal  bike  crash,  was 
a  smoke  detector  present  at  a  fatal  fire') 
are  often  missing.  Because  these  risk 


factors  are  early  in  the  causal  chain  of 
injury,  they  are  what  injury  control 

programs  target  to  prevent  injuries. 
Accordinglv.  monitoring  the  level  of 
injury  risk  factors  in  a  population  can 
help  programs  set  priorities  and 
evaluate  interventions. 

The  first  Injury  Control  and  Risk 
Survey  (ICARIS),  conducted  in  1994, 
was  a  random  digit  dial  telephone 
survey  that  collected  injury  risk  factor 
and  demographic  data  on  5,238  English 
and  Spanish  speaking  adults  (>18  yrs- 
old)  in  the  United  States.  Proxy  data 
were  collected  on  3,541  children  <15 
years  old  More  than  a  dozen  peer- 
reviewed  scientific  reports  have  been 
published  from  the  ICARIS  data,  on 
subjects  including  dog  bites,  bicycle 
helmet  use.  residential  smoke  detector 
usage  and  fire  escape  practices,  attitudes 
towards  violence,  suicidal  ideation  and 
behavior,  and  compliance  with  pediatric 
injury  prevention  counseling  Five  years 
have  elapsed  since  ICARIS,  and  a  repeat 
survey  is  needed  for  monitoring  the 
injur\'  risk  factor  status  of  the  nation  at 
the  start  of  the  millennium.  Further,  bv 
using  data  collected  in  ICARIS  as  a 
baseline.  ICARIS2  can  measure  changes 
and  gauge  the  impact  of  injur}^ 
prevention  policies,  ICARIS2  may  also 
serve  as  the  only  readily  available 
source  of  data  to  measure  several  of  the 
Healthy  People  2010  injury  prevention 
objectives.  The  total  burden  hours  is 
estimated  to  be  5,897. 


Non-households         

UnaDie  to  'each  sampled  adult  after  6  attempts 

Refusals  

Break-cHs 

CATi-,Sijr^e'< 

Completed  interviews      , 

Supolemental  Q'^estics 


0  5/60 

2'60 
3/60 

5-60 

35/60 
1/60 


Dated:  April  6^2001. 
Nancy  E.  Cheal, 

.■\cting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
!FR  Doc.  01-9071  Filed  4-11-01;  8:45  ami 

BILLING  CODE  4'S3-^-9..P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

(30  DAY-24--011 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 


Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC.  Desk  Officer;  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  NIOSH  Research 
Study  for  the  Prevention  of  Work- 
related  Musculoskeletal  Disorders 
(MSDs) — New — National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
and  Prevention  (CDC)  The  mission  of 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  is  to 
promote  safety  and  health  at  work  for  all 
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ppople  through  research  and  prevention. 


Th- 


is evidence  of  causal 


relationships  between  physical  job 
stressors  (e.g.,  repetitive  or  static 
exertion,  forcehilness,  awkward 
postures)  cind  MSDs,  and  some 
quantitative  information  is  available  on 
how  much  rates  of  MSDs  change  at 
varying  levels  of  exposure  to  each 
stressor  and  combination  of  stressors 
(exposure-response  relationships). 
Additional  information  would  foster  the 
further  development  of  effective 
strategies  for  prevention 

A  research  project  is  proposed  to 
conduct  a  prospective  cohort  study  to 
quantify  the  risk  for  upper  limb  and  low 
back  MSDs  at  varying  levels  of  exposure 
to  physical  job  stressors  (repetitive, 
forceful  exertion,  awkward  postures, 
vibration,  manual  handling,  etc.).  This 
research  will  mvolve  multiple  work 


sites  from  the  service  and 
manufacturing  industries  with  job  tasks 
that  represent  a  range  of  exposures  to 
physical  job  stressors  that  can  result  in 
musculoskeletal  disorders  of  the  upper 
limb  (e.g.,  carpal  tunnel  syndrome, 
hand-wrist  tendinitis,  medial  and  lateral 
epicondylitis,  hand-arm  vibration 
syndrome  (HAVS))  and  low  back 
disorders.  Because  of  the  limitations  of 
cross-sectional  and  retrospective 
studies,  it  is  widely  agreed  that  a 
prospective  study  design  is  the  best 
approach  for  the  investigation  of  this 
problem.  Up  to  2000  workers  will  be 
enrolled  into  the  study  and  will 
participate  in  three  aimual  data 
collection  surveys.  The  surveys  will  be 
comprised  of  a  self-administered 
questionnaire  and  standard  health  tests 
to  identify  MSDs,  including  HAVS.  Job 
tasks  will  be  studied  using  uniform 


exposure  assessment  methods  to 
quantify  physical  stressors.  The  study 
data  will  be  used  to  test  and  expand 
existing  guidelines  for  limiting  exposure 
to  physical  job  stressors,  and  for 
developing  new  guidelines  where  none 
exist.  The  results  from  this  research 
study  will  provide  practitioners  in 
occupational  health  critical  data  that 
will  facilitate  their  ability  to  quickly  and 
reliably  discriminate  job  tasks  that 
represent  low.  moderate  and  high  risk 
for  MSDs  among  workers  employed 
across  different  industries.  In  addition, 
the  results  of  this  study  will  provide 
guidance  on  effective  job  design  to 
reduce  the  burden  of  work-related 
MSDs.  The  total  estimated  aimual 
burden  for  this  data  collection  is  1 ,993 
hours. 


Data  collection  activity 

Numt)er  of 
respondents 

Numt)er  of 

responses  per 

respondents 

Response 
per  hour 

Studv  Announcement  Resoonse                                

100 

1 

15/60 

Questtonoai'-p  Administration 

Core  Questionnaire 

Work  Environment  Module  

Back  f\/1odule 

HAVS  Module  

intervention  Module 

Physical  Exa'" lation 

Upper  Limb  MSDs  

Hand-Arm  Vibration  Syndrome 

Lumbar  Motion  Functional  Assessment  


45/60 

2.00 

30fGO 


Dated:  .^pril  6,  2001. 
Nancy  E.  Cheal, 

Artjng  Associate  Director  for  Policy,  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACYF-PA- 
CCB-2001  -02) 

Technical  Assistance  Child  Care  Grant 

agency:  .\dministration  on  (Ihuldrtni 
Youth  and  Fairaiies  !'Ar:YF;   All- 
DHHS 

ACTION:  Announcement  i-t  riVrtiiabilit\  :if 
competitivp  financ  lal  assistanc  e  for 
private,  nonprofit  intermedianfs  tii 
demonstrate  the  provision  of  technical 
assistance  to  child  care  prrn-iders  to 


improve  the  quality  and  supply  of  child 
care  facilities. 

SUMMARY:  The  purpose  of  this  program 
aimouncement  is  to  announce  the 
availability  of  fiscal  year  (FY)  2001 
funds,  authorized  under  the  FY  2001 
Consolidated  Appropriations  Act  (Pub. 
I.  106-554),  for  grants  to  qualified 
pn\  atf    nonprofit  intermediaries  to 
mcrease  the  quality  and  supply  of  child 
care  facilities  in  low-income 
ci  nun  unities.  Eligible  intermediaries  are 
pnv  it.    nnnprofit  intermediary 

rciui/it!   I  ;>  that  have  demonstrated 
'  xj if  riciii .   ind  results  in  providing 
leihnu  ai  assistance  to  child  care 
providers  in  the  renovation  or 
construction  of  facilities  and  in  securing 
private  sources  for  capital  financing  of 
child    arc  iacilities  in  low-income 
comnuuiities. 

DATES:  The  closing  date  for  submission 
of  applications  is  June  11,  2001.  Mailed 
applications  postmarked  after  the 
closing  date  will  be  classified  as  late. 


Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date,  or  sent  on 
or  before  the  deadline  date,  and 
received  by  ACF  in  time  for  the 
independent  review  to:  Administration 
on  Children,  Youth  and  FamiUes,  Child 
Care  Bureau  Program  Announcement 
No.  ACYF-PA-CCB-2001-02,  1815 
North  Fort  Myer  Drive,  Suite  300, 
Arlington,  VA  22209. 

Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  fit)m  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  Metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Applications  hand-carried  by 
applicants,  applicant  couriers,  or  by 
ovemight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  at  the 
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Administration  on  Children,  Youth  and 
Families,  Child  Care  Bureau  Program 
.\nnouncement,  1815  North  Fort  Myer 
Drue,  Suite  300,  Arlington.  VA  22209. 
between  Monday  and  Friday  (excluding 
Federal  holidays).  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Uite  Applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notih'  each  late  applicant  that  its 
applications  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  ACF  may 
extend  an  application  deadline  for 
applicants  affected  by  acts  of  God  such 
as  floods  and  hurricanes,  when  there  is 
widespread  disruption  of  mail  service, 
or  for  other  disruptions  of  services,  such 
as  a  prolonged  blackout,  that  affect  the 
public  at  large  .A  determination  to 
waive  or  extend  deadline  requirements 
rests  with  th^  Chi^f  Grants  Management 
Officer 

FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  M  Wagoner,  Admuiastration  for 
Children  and  Families,  Child  Care 
Bureau.  Room  23T^,  \fdrv  E.  Switzer 
Building,  330  C  Street,  S,VV., 
Washington.  DC  20447.  Phone:  (202) 
205-8087,  Fax     202    690-5600,  E-mail: 
ewagoner@acf.dhhs.gov 

Notice  of  Intent  to  Submit 
Application 

If  vou  intend  to  submit  an 
application,  please  contact  ACYF's 
Operations  Center  at  1-800-351-2293 
with  the  following  information:  the 
number  and  title  of  thi^  announcement; 
your  organization's  name  and  address; 
and  your  contact  person's  name,  phone 
number  fax  number,  and  e-mail 
address  This  information  will  be  used 
to  determine  the  number  of  expert 
fpviewers  needed  to  evaluate 
applications  and  to  update  the  mailing 
list  for  program  announcements. 
SUPPLEMENTARY  INFORMATION:  The  ACF 
Uniform  Discreticmarv  Grant 
.-\pplication  Form  covering  all  ACF 
announcements,  contained  in  the 
.Application  Kit.  and  this 
.Supplementary  Information  section 
contain  all  the  forms  and  instructions 
needed  to  apply  for  a  grant  under  this 
announcement.  No  additional 
application  materials  are  needed. 

The  Supplementary  Information 
section  consists  of  seven  parts.  Part  I 


provides  general  information  about 
funding  requirements,  and  application 
procedures  for  child  care  grants  under 
this  program  announcement.  Part  II 
provides  backgroimd  information  on  th'^ 
Child  Care  Bureau,  and  the  context  for 
the  work  to  be  accomplished  by  this 
grant.  Part  ni  describes  child  care  goals 
and  priorities  related  to  this 
announcement.  Part  IV  provides 
instructions  for  the  Uniform  Project 
Description.  Part  V  describes  the 
evaluation  criteria  and  selection 
process.  Part  VI  describes  the 
application  process.  Part  VTI  provides 
information  on  the  content  of  the 
application  and  submission 
instructions.  The  contents  are  outlined 
below: 

Table  of  Contentii 

Part  I.  General  Information 

A.  Purpose 

B.  Citations 

C.  Number  of  Awards 

D.  Project  Duration 

E.  Funding  Levels  and  Budget  Periods 

F.  Non-Federal  Share  of  Project  Costs 
■  G.  Eligibility 

Part  II.  Background  and  Context 

A.  The  Child  Care  Bureau 

B.  Current  Availability  of  Affordable  Child 
Care  in  Low-Income  Communities 

C.  Need  for  Technical  Assistance 

D.  Definitions 

Part  in.  Child  Care  Grants:  Goals  and 
Priorities 

A.  Regulatory  and  Statutory  Requirements 

B.  Coordination 

C.  Public  Participation 

D.  Services  to  a  Range  of  Providers 

E.  Replicability  and  Sustainability  of 
Project 

F.  Allowable  Use  of  Funds 

Part  rv.  General  Instructions  for  the  Uniform 

Project  Description 
The  Project  Description  Overview 
Pxupose 

General  Instructions 
Instructions  for  Preparing  a  Full  Project 

Description 

A.  Introduction 

B.  Project  Summary/Abstract 

C.  Objectives  and  Need  for  Assistance 

D.  Results  or  Benefits  Elxpected 

E.  Approach 

F.  Evaluation 

G.  Geographic  Location 
H.  Additional  Information 

Part  V.  Evaluation  Criteria  and  Selection 
Process 

A.  Evaluation  Criteria 

B.  The  Selection  Process 

C.  Funding  Date 

Part  VI.  Application  Process 

A.  Assistance  of  Prospective  Grantees 

B.  Application  Requirements 

C.  Paperwork  Reduction  Act 

D.  Notification  Under  Executive  Order 
12372 

E.  Availability  of  Forms  and  Other 
Materials 

F.  Application  Consideration 
Part  VII.  Application  Content  and 


Submission  Instructions 
\   .'\pplication  Content 
F3   .Application  Submission 

Part  I.  General  Information 

A   Purpose 

The  purpose  of  this  program 
announcement  is  to  provide  funding  for 
ten  or  more  private,  nonprofit 
intermediaries  '  for  the  provision  uf 
technical  assistance  to  child  care 
providers  to  improve  the  quality  and 
supply  of  child  care  facilities  in  low- 
income  communities  and  to  document 
the  changes. 

B.  Citations 

1.  Sponsorship 

Grants  being  awarded  under  this 
announcement  are  sponsored  by  the 
Child  Care  Bureau  (the  Bureau)  of  the 
Administration  on  Children,  Youth  and 
Families  (ACYF)  in  the  Administration 
for  Children  and  Families  (ACF).  U.S. 
Department  of  Health  and  Human 
Services  (DHHS).  The  Bureau  will 
manage  the  projects. 

2  Funding  Authority 

Funding  is  being  provided  by  ACF, 
authorized  under  the  Fiscal  Year  2001 
Consolidated  Appropriations  Act  (Pub 
L.  106-554)  The  estimated  total  funding 
available  under  this  announcement  is 
S2. 500.000. 

3,  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.647. 

C  Number  of  Awards 

Ten  or  more  projects  will  be  funded 
in  fiscal  year  2001  (awards  will  be  dated 
September  30.  2001).  subject  to  the 
availability  of  funds  and  results  of  the 
application  review  process.  At  least  one 
grant  of  up  to  $250,000  may  be  made  to 
an  applicant  who  targets  the  proposed 
technical  assistance  project  to  serve 
tribes  and  tribal  organizations,  on  a 
national  basis. 

D.  Project  Duration 

The  total  project  period  will  be  17 
months. 

E.  Funding  Levels  and  Budget  Periods 

Awards  will  be  for  a  17-month  budget 
and  project  period,  .\mounts  will  range 


'  Intermediaries  are  organizations  that  offer  a 
broad  range  of  entrepreneurial  training  and 
technical  assistance  to  child  care  providers  to 

enable  them  to  become  "loan  ready"  for  the 
establishment  or  renovation  of  child  care  facilities, 
Interinediarv  organization.^  may  be  banks, 
collaborativRs,  investment  funds,  foundations,  or 
other  entities  with  the  capacity  to  serve  as 
intermediaries  between  child  care  providers  and 
financing  entities. 
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bf-t\vpen  .S150,000  and  $250,000  for  a 
budget  period  of  17  months. 

f .  Non-Federal  Share  of  Project  Costs 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
'ncouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $250,000  in  Federal  funds 
must  provide  a  match  of  at  least  $62,500 
(20%  total  approved  project  cost). 
Grantees  will  be  held  accountable  on 
the  grant  award  for  match  commitments 
of  non-Federal  resources  even  if  the 
approved  amount  exceeds  the  minimum 
match  required.  Failure  to  provide  the 
match  commitment  amount  specified  on 
the  grant  award  can  result  in  a 
disallowance  of  Federal  funds. 

G.  Eligibility 

Private  nonprofit  intermediary 
organizations  that  have  demonstrated 
experience  and  results  in  providing 
training  and  technical  assistance  to 
child  care  providers  in  low-income 
communities  in  one  or  more  of  the 
following  areas  are  eligible  to  apply  for 
funding  under  this  program 
announcement: 

11)  Renovating  and/or  constructing 
child  care  or  other  public  facilities  using 
a  variety  of  funding  sources; 

(2)  Generating  revenue  from  public 
and  private  sources  for  capital  financing 
of  public  projects  (such  as  child  care 
facilities);  and 

(.3)  Increasing  the  skills  of  child  care 
providers  to  develop  and  access  new 
funding  sources. 

Priority  consideration  will  be  given  to 
applications  that  target  recipients  for 
technical  assistance  to: 

(1)  Those  in  low-income 
communities^  [i.e.,  localities  in  which 
thp  median  family  income  is  no  more 
than  85%  of  the  Statewide  median);  or 

i2)  Those  child  care  providers  who 
ser\'e  a  minimum  of  25%  low-income 
children  (i.e..  children  eligible  for 
Federal  Child  Care  and  Development 
Fund  or  other  State  or  Federal  child  care 
subsidies,  including  Head  Start). 

Primaiy  recipients  of  technical 
assistance  provided  by  grantees  funded 
under  this  project  may  be  nonprofit  or 
for  profit  providers  of  child  care 
services.  Additional  recipients  could  be 
comraunitv  stakeholders  with  a  vested 


'  Information  on  community  income  levels,  based 
on  1990  census  figures,  is  available  on  the  Census 
Bureau  website  at:  www.census.gov.people.income. 


interest  in  the  availability  and  provision 
of  quality  child  care  services  in  the 
community.  Potential  stakeholders 
include,  but  are  not  limited  to,  parents, 
employers,  educators,  representatives  of 
financial  institutions,  civic  and  business 
leaders,  child  and  family  advocates, 
housing  experts,  and  representatives  of 
local.  State,  and  tribal  governments. 

Every  effort  should  be  made  to  inform 
the  State  lead  agency  for  the  Child  Care 
and  Development  Fund,  and,  if 
different,  the  State  agency  responsible 
for  licensing  child  care  facilities,  of  the 
communities  and  programs  targeted  for 
technical  assistance  under  this 
announcement  and  to  invite  their 
participation,  as  appropriate. 

Any  nonprofit  organization 
submitting  an  application  must  submit 
proof  of  its  nonprofit  status  in  its 
application  at  the  time  of  submission. 
The  nonprofit  agency  can  accomplish 
this  by:  (1)  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code,  or  (2) 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  (3) 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

Part  IT  Ba(  kiirtHind  and  Context 

A.  The  L/iiia  i^are  aureau 

The  Child  Care  Bureau  was 
established  in  1994  to  provide 
leadership  into  efforts  to  enhance  the 
quality,  affordability,  and  supply  of 
child  care  available  for  all  families.  The 
Child  Care  Bureau  administers  the  Child 
Care  and  Development  Fund  (CCDF), 
which  includes  $4.5  billion  for  child 
care  subsidies  and  activities  to  improve 
the  quality  and  availability  of  child  care. 
CCDF  was  created  after  later 
amendments  to  ACF  child  care 
programs  by  Title  VI  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  which 
consolidated  the  Federal  funding  from 
the  former  AFDC/JOBS  Child  Care, 
Transitional  Child  Care,  and  At-Risk 
Child  Care  and  subjected  it  to  the 
requirements  of  the  Child  Care  and 
Development  Block  Grant. 

The  Child  Care  Bureau  and  ACF 
Regions  work  closely  with  States, 
Territories  and  Tribes  to  assist  with, 
oversee,  and  document  implementation 
of  new  policies  and  programs  in  support 
of  State,  local  and  private  sector 
administration  of  child  care  services 
and  systems.  In  addition,  the  Bureau 
collaborates  extensively  with  other 
offices  throughout  the  Federal 


govenunent  to  promote  integrated, 
family-focused  services  and  coordinated 
child  care  delivery  systems.  In  all  of 
these  activities,  the  Bureau  seeks  to 
enhance  the  quality,  availability,  and 
affordability  of  child  care  services, 
support  children's  healthy  growth  and 
development  in  safe  child  care 
environments,  enhance  parental  choice 
and  involvement  in  their  children's 
care,  and  facilitate  the  linkage  of  child 
care  with  other  community  services. 

B.  Current  Availability  of  Affordable 
Child  Care  in  Low-Income  Communities 

Having  access  to  high-quality  child 
care  is  a  critical  factor  in  enabling 
moderate  and  low-income  families  to  be 
gainfully  employed  and,  in  some  cases, 
to  exit  the  welfare  system.  The  scarcity 
of  child  care  in  low-income 
communities  is  consistently  identified 
as  one  of  the  principal  barriers  to 
employment.  Regular  child  care 
arrangements  are  often  beyond  the  reach 
of  working  poor  families.  Recent 
research  confirms  that  family  and 
center-based  care  is  far  more  available 
in  affluent  communities  than  in  low- 
income  areas.  Further,  the  Govenunent 
Accounting  Office  has  determined  that 
child  care  services  in  low-income 
communities  do  not  meet  the  level 
necessary  to  serve  the  families  required 
to  exit  the  welfare  caseload.  In  a  1999 
publication  on  "Access  to  Child  Care  for 
Low-Income  Working  Families,"  the 
ACF  concluded  that,  while  the  child- 
care  picture  varies  from  State  to  State, 
it  is  clear  that  there  is  a  large  unmet 
need  for  child  care  assistance 
throughout  the  country. 

Although  States  are  fully  utilizing 
Federal  child  care  assistance  from  the 
Child  Care  and  Development  Fund 
(CCDF)  and  from  State  sources,  only  a 
small  percentage  of  children  eligible 
under  Federal  guidelines  are  actually 
being  served.  As  a  result,  child  care 
consumes  a  major  portion  of  many  low- 
income  families'  budgets;  parents  are 
unable  to  work  productively  or  take 
better  paying  jobs  that  require  longer 
working  hours;  and  children's  health,  as 
well  as  their  social,  emotional,  and 
cognitive  development  suffer  when 
parents  are  forced  to  accept  inadequate 
arrangements. 

Compoimding  the  child  care  problem 
for  low-income  families  is  the  fact  that 
low-income  communities  also  face  a 
severe  shortage  of  quality  child  care. 
The  need  in  low-income  communities  is 
expected  to  worsen  as  increasing 
numbers  of  welfare  recipients  enter  the 
workforce.  Research  has  shown  that 
low-income  communities  are 
significantly  underserved  by  licensed 
home-based  child  care  providers,  and 
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are  twice  as  likely  as  higher  income 
communities  to  have  no  center-based 
child  care  at  all.  Moreover,  providers  in 
low-income  communities  lack  access  to 
the  technical  and  financial  resources 
they  need  to  appropriately  expand  the 
capacity  and  quality  of  their  programs 
by  addressing  their  physical  capital 
needs.3 

C.  Need  for  Technical  Assistance 

Although  child  care  providers  often 
have  training  in  early  childhood 

development  and  in  caring  for  young 
children,  they  are  much  less  likely  to 
have  had  framing,  or  be  knowledgeable, 
in  the  principles  of  financial 
management,  fundraising.  or  facility 
renovation  or  construction  of  the  child 
care  facilities  in  which  thev  provide 
sen-'ices  This  is  especiaiiy  true  in  low- 
income  communities.  Thus,  there  is  a 
critical  need  for  child  care  providers  in 
low-income  communities  to  receive 
appropriate  technical  assistance  if  the 
availability'  of  quality  child  care  in  low- 
income  communities  is  to  be  increased. 

Most  large  or  small  businesses  are 
typically  able  to  borrow  funds  when 
they  need  to  improve  or  expand  their 
facilities  However,  child  care 
businesses  often  have  trouble  securing 
loans  This  is  especially  true  of  the  child 
care  programs  located  in  low-income 
neighborhoods.  Recent  research 
indicates  that  there  are  clear  reasons 
whv  these  problems  exist  Many  child 
care  providers  mav  be  uncomfortable  in 
the  world  of  finance,  renovation,  and 
facility  construction  Moreover,  many 
child  care  programs  often  do  not  have 
the  equity  necessar\-  to  secure  a  loan.'* 


'  Fuiier.  B  and  fCagan.  S.,  Remember  the 
Children:  Mothers  Balaoce  Work  and  Child  Care 
Under  Welfare  Reform — A  Growing  Up  In  Project, 
Wave  1  Findings.  February,  2000. 

Stokeley,  I.,  Early  Childhood  Facilities 
Development  and  Finance  in  Low-Income 
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and  Law  Center,  1995. 
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Community  Self-Help,  Diuham,  NC,  March.  1996. 
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Further,  the  facilities  are  designed  for 
the  very  specific  purpose  of 
accommodating  young  children,  and  as 
a  result  they  may  not  appraise  well."" 
Thus,  for  these  and  other  reasons,  child 
care  programs,  especially  those  in  low- 
income  neighborhoods,  simply  do  not 
have  the  assets — technically  or 
financially — to  secure  the  capital  they 
need  to  expand  or  improve  the  qualitv 
of  their  facilities. 

In  recent  years,  a  tested  strategy  for 
addressing  the  child  care  problems  in 
low-income  communities  has  begun  to 
emerge,  based  on  related  efforts  to 
stimulate  economic  development 
activities  in  the  nation's  most  distressed 
communities.  Nonprofit  community 
development  organizations,  in  concert 
with  nonprofit  "intermediaries."  have 
become  successful  at  using  government 
and  philanthropic  grants  to  leverage 
significant  private  sector  capital 
investments  in  housing,  community 
facilities,  and  commercial  enterprises. 
Some  efforts  have  begun  to  be  made  to 
strengthen  the  child  care  industry'  in 
these  communities.  By  broadening  the 
investment  in  experienced  intermediary 
institutions  through  public-private 
partnerships,  community  development 
organizations  are  able  to  expand  and 
strengthen  the  availabiUty  of  quality 
child  care  in  low-income  communities. 

Consistent  with  this  emerging  strategy 
for  addressing  the  severe  shortage  of 
adequate  child  care  space  in  low- 
income  communities,  the  F^'  2001 
Consolidated  Appropriations  Act  (Pub 
L.  106-554)  allocated  $2.5  million  "for 
grants  to  qualified  private,  nonprofit 
intermediaries  to  demonstrate  the 
provision  of  technical  assistance  to 
child  care  providers  to  improve  the 
quality  and  supply  of  child  care 
facilities  in  low-income  communities 
and  to  document  the  changes."  The 
remainder  of  this  Announcement  sets 
out  the  application  requirements  and 
other  relevant  information  necessarv  for 
qualified  private  intermediaries  to  apply 
for  a  technical  assistance  grant  under 
the  provisions  of  Public  Law  106-554 

D.  Definitions 

This  program  armouncement  is  based 
on  the  following  definitions: 

Categories  of  Care — Center-based 
child  care,  group  home  child  care,  and 
family  child  care. 

Center-Based  Child  Care  Provider — 
under  applicable  State  or  local  law.  a 
provider  Ucensed  or  otherwise 
authorized  to  provide  child  care 


*Stoney,  L  "Moving  Toward  Solutions:  Breaking 
the  Barriers  to  Facilities  Expansion."  a  paper 
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services  for  fewer  than  24  hours  per  day 
per  child  in  a  non-residential  setting, 
unless  care  in  excess  of  24  hours  is  due 
to  the  nature  of  the  parentis)'  work. 

Child  Care  and  Development  Fund 
(CCDF) — the  child  care  programs 
conducted  under  the  provisions  of  the 
Child  Care  and  Development  Block 
Grant  Act,  as  amended. 

Child  Care  Facilities — real  property  or 
modular  units  appropriate  for  use  by  a 
grantee  to  carry  out  a  child  care 
program,  that  meets  State  and  local 
health  and  safety  standards 

Child  Care  Providers — a  center-based 
child  care  provider,  a  group  home  child 
care  provider,  or  a  family  child  care 
provider  for  compensation  that  is 
licensed,  regulated,  or  registered  under 
applicable  State  or  local  law  as 
described  in  45  CFR  98.40;  and  satisfies 
State  and  local  requirements,  including 
those  referred  to  in  45  CFR  98,41, 
applicable  to  the  child  care  services  it 
provides. 

Construction — the  erection  of  a 
facility  that  does  not  currently  exist. 

Discretionary  Funds — the  funds 
authorized  under  the  FY  2001 
Consolidated  Appropriations  Act  (Pub. 
L.  106-554), 

Family  Child  Care  Provider — one 
individual  who  provides  child  care 
services,  under  applicable  State  or  local 
law,  for  fewer  than  24  hours  per  day  per 
child,  as  the  sole  caregiver,  in  a  private 
residence  other  than  the  child's 
residence,  unless  care  in  excess  of  24 
hours  is  due  to  the  nature  of  the 
parent(s)'  work. 

Group  Home  Child  Care  Provider — 
two  or  more  individuals  who  provide 
child  care  services,  under  applicable 
State  or  local  law.  for  fewer  than  24 
hours  per  day  per  child,  in  a  private 
residence  other  than  the  child's 
residence,  unless  care  in  excess  of  24 
hours  is  due  to  the  nature  of  the 
parent(s)'  work. 

Indian  Tribe — any  Indian  Tribe,  band, 
nation,  or  other  organized  group  or 
community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  section  1601 
et  seq.)  that  is  recognized  as  eligible  for 
the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians 

Intermediaries — private  nonprofit 
organizations  that  serve  as 
intermediaries  between  child  care 
providers  and  financing  entities  and 
have  experience  in  providing  training 
and  technical  assistance  for  the 
construction  and  renovation  of  physical 
facilities,  and  for  the  development  of 
investment  partnerships  for  the 
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financing  of  child  care  facilities  or  other 
public  facilities  in  low-income 
communities. 

Licensing  or  Regulatory 
Requirements — requirements  necessary 
for  a  provider  to  legally  provide  child 
care  services  in  a  State  or  locality,  or  for 
the  facility  in  which  such  services  are 
provided 

Major  Renovation — (1)  Structural 
changes  to  the  foundation,  roof,  floor, 
exterior  or  load-bearing  wails  of  a 
facility,  or  the  extension  of  a  facility  to 
increase  its  floor  area;  or  12)  extensive 
alteration  of  a  facility  such  as  to 
significantly  change  its  function  and 
purpose,  even  if  such  renovation  does 
not  include  any  structural  change. 

Provider — the  individual  18  vears  of 
age  or  older,  or  organization  providing 
child  care  services. 

Part  III.  Child  Care  Grants:  Goals  and 
Priorities 

A  Regulatory  and  Statutory 
Requirements 

In  designing  a  project  under  this 
announcement,  the  applicant  should 
consider  the  goals  of  the  amended  Child 
Care  and  Development  Block  Grant  Act, 
provided  at  45  CFR98  1. 

Grants  awarded  under  this 
announcement  in  conformance  with 
statutory'  requirements,  are  for  the 
provision  of  technical  assistance  leading 
to  an  increase  in  the  availability  and 
quality  of  child  care  facilities  by: 

(1)  Establishing  new  quality  child  care 
facilities  in  low-income  areas  that  have 
been  previously  underserved  and/or 
have  unmet  needs. 

(21  Improving  existing  facilities  to 
meet  State  and  local  health,  safety,  and 
licensing  standards,  and 

(3)  Building  the  capacity  of  child  care 
providers  to  create  new  funding 
partnerships,  leverage  private  funds  and 
resources,  and  increase  the  supply  of 
child  care  in  rural  and  low-income 
communities 

In  addition,  the  Child  Care  Bureau  is 
especiallv  interested  m  projects  that 
will  increase  the  availability  of  services 
for  infants  and  toddlers  and  children 
with  special  needs. 

B  Allowable  Use  of  Funds 

Grants  awarded  in  accordance  with 

this  program  announcement  will  be 
subject  to  the  uniform  administrative 
requirements  found  at  45  CFR  Part  74 
I  nonprofits).  Additional  requirements 
will  be  specified  in  the  terms  and 
conditions,  reporting  requirements,  and 
other  materials  that  accompany  the 
award  notice.  Intermediaries  that 
receive  funds  under  this  grant 
announcement  mav  use  the  funds  to 


provide  technical  assistance  in  areas 
that  result  in  improvements  to  child 
care  facilities.  Such  areas  may  include: 
facilities  assessment,  feasibility  studies, 
cost  estimating,  and  market  needs 
assessment  studies.  Assisting 
communities  to  establish  referral 
services  for  child  care  providers  to 
resources  that  help  purchase  buildings 
or  building  space,  relocate  programis, 
expand  facilities,  or  make  capital 
improvements  to  building  or 
playground  areas  is  another  acceptable 
use  of  these  funds. 

By  drawing  upon  the  knowledge  of 
child  care  and  community  experts,  the 
grantees{s)  may  provide  technical 
assistance  to  child  care  providers  and 
appropriate  stakeholders  in  a  variety  of 
areas  including,  but  not  limited  to; 

•  establishing  facilities  and  business 
development  partnerships; 

•  helping  organizations  seeking  to 
build  or  expand  child  care  facilities  to 
put  together  a  comprehensive  financing 
package; 

•  assisting  child  care  providers  to 
become  "loan  readv:"  and 

•  other  an  as  ihri*  will  ensure  the 
improvement    i   !•  quality  and  supply 
of  child  care  fai  ,.;t;>'.-5  in  low-income 
communities  (e.g.,  community  planning 
for  child  care  development;  creating 
statewide  policy  collaborations  for  child 
care  facilities  and  business 
development;  etc.). 

Grant  award  funds  under  this 
aimouncement  may  not  be  used  for  the 
actual  construction  or  renovation  of 
child  care  facilities,  or  for  making  direct 
loans  for  these  purposes. 

C.  Coordination 

The  applicant  must  describe  how  it 
will  coordinate  the  delivery  of  technical 
assistance  services  to  child  care 
providers,  and,  if  applicable,  other  State 
and  local  child  care,  early  childhood 
development  programs,  and  before-  and 
after-school  care  services.  It  is  also 
important  that  the  applicant  describe 
how  it  will  coordinate  with  and  inform 
the  State  lead  agency  for  the  Child  Care 
and  Development  Fund,  and,  if 
different,  the  State  agency  responsible 
for  licensing  child  care  facilities,  about 
the  technical  assistance  being  offered, 
the  communities  targeted  for  assistance, 
and  the  child  care  providers 
participating  as  recipients  of  the 
technical  assistance.  The  technical 
assistance  must  assist  the  participants  in 
developing  linkages  with  funding  and 
resource  sources  in  the  community,  who 
will  be  willing  to  engage  in  partnerships 
for  increasing  the  quality  and  supply  of 
child  care  facilities  in  low-income 
communities. 


D.  Public  Participation 

The  applicant,  if  awarded  a  grant 
under  this  announcement,  is 
encouraged  to  engage  in  a  planning 
process  that  includes  parents,  providers, 
and  other  relevant  stakeholders  in  the 
community  to  be  served.  Following  the 
grant  award,  the  applicant  should 
provide  public  notice  to  child  care 
providers,  families  in  need  of  child  care 
services,  and  other  community 
stakeholders  who  may  be  able  to 
contribute  to  the  success  of  the  project. 
Such  public  notice  should  include 
information  that  the  technical  assistance 
project  will  be  provided  in  the  targeted 
community  and  should  also  include 
language  encouraging  interested  parties 
to  participate  in  the  technical  assistance 
training  project. 

E.  Services  to  a  Range  of  Providers 

One  of  the  goals  of  the  Child  Care  and 
Development  Block  Grant  Act  is  "to 
promote  parental  choice  to  empower 
working  parents  to  make  their  own 
decisions  on  the  child  care  that  best 
suits  their  family's  needs."  In  support  of 
this  goal,  the  applicant  is  encouraged  to 
design  and  implement  a  technical 
assistance  project  to  increase  the 
availability  of  child  care  that  promotes 
parental  choice  in  selecting  (XDF- 
funded  child  care  providers,  and 
addresses  the  child  care  needs  of 
families  for  infant -care,  or  care  for 
children  with  special  needs. 

F.  Replicability  and  Sustainability  of 
Project 

To  maximize  the  Federal  investment 
in  providing  technical  assistance  to 
improve  the  quality  and  supply  of  child 
care  facilities  in  low-income 
communities,  the  applicant  must 
provide  information  to  demonstrate  how 
the  results  of  the  project  will  have  a 
lasting  impact  in  the  community  beyond 
the  17-month  project  period. 

General  Instructions  for  the  Uniform 
Project  Description 

The  applicant  is  required  to  submit  a 
full  project  description  and  shall 
prepare  the  project  description 
statement  in  accordance  with  the 
following  instructions.  The  pages 
should  be  nimabered  and  be  limited  to 
50  type-written  pages,  printed  on  one 
side  with  one  inch  margins,  and  using 
a  standard  font-size  that  is  no  smaller 
than  12.  A  table  of  contents  must  be 
included  for  easy  reference. 

The  evaluation  criteria  listed  in  Part 
V  of  this  Application  Package  should  be 
used  as  a  way  to  organize  the  uniform 
project  description,  by  providing 
specific  information  tliat  addresses, 
under  the  appropriate  corresponding 
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heading  in  the  application,  all 
components  of  each  criterion*{j.e.. 
Objectives  and  Need  for  Assistance; 
Results  or  Benefits  Expected;  Approach; 
Staff  and  Position  Data  and 
Organizational  Profiles;  and  Budget). 

It  is  in  the  applicant's  best  interest  to 
ensure  that  the  project  description  is 
easy  to  read,  logically  developed  in 
accordance  with  the  evaluation  criteria 
and  adheres  to  page  limitations.  In 
addition,  the  applicant  should  be 
!n}nd^ai  of  the  importance  of  preparing 
and  submitting  applications  using 
language,  terms,  and  concepts  that  are 
generally  known  to  the  child  care  and 
earlv  childhood  fields. 

The  following  ACF  Uniform  Project 
Description  has  been  approved  under 
0MB  Control  Number  0970-0139.  This 
format  is  to  be  used  to  submit  an 
application  under  this  announcement. 

The  Pro)ect  Description  Overview 

Purpose:  The  project  description 
provides  a  major  means  by  which  an 
application  is  evaluated  and  ranked  to 
compete  with  other  appUcations  for 
available  assistance.  The  project 
description  should  be  concise  and 
complete  and  should  address  the 
activity  for  which  Federal  funds  are 
being  requested.  Supporting  documents 
should  be  included  where  they  can 
present  information  clearly  and 
succinctly. 

In  preparing  your  project  description, 
all  information  requested  through  each 
specific  evaluation  criteria  should  be 
provided,  .^warding  offices  use  this  and 
other  information  m  making  their 
funding  recommendations.  It  is 
important,  therefore,  that  this 
information  be  included  in  the 
application. 

General  Instructions:  ACF  is 
particularly  interested  in  specific  factual 
information  and  statements  of 
measurable  goals  in  quantitative  terms. 
Proiect  descriptions  are  evaluated  on  the 
basis  of  substance,  not  length.  Extensive 
exhibits  are  not  required.  Cross 
referencing  should  be  used  rather  than 
repetition.  Supporting  information 
concerning  activities  that  will  not  be 
directiv  funded  by  the  grant  or 
information  that  does  not  directly 
pertain  to  an  integral  part  of  the  grant 
funded  activity  should  be  placed  in  an 
appendix. 

Pages  should  be  numbered  and  a  table 
of  contents  should  be  included  for  each 
reference.  i 

.A  Introduction 

.\pplicants  required  to  submit  a  full 
project  description  shall  prepare  the 
pmiect  description  statement  in 
accordance  with  the  following 


instructions  and  the  specified 
evaluation  criteria.  The  instructions  give 
a  broad  overview  of  what  the  project 
description  should  include  while  the 
evaluation  criteria  expands  and  clarifies 
more  program-specific  information  that 
is  needed. 

B.  Project  Summary /Abstract 

Provide  a  summary  of  the  project 
description  (a  page  or  less)  with 
reference  to  the  funding  request. 

C.  Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical, 
economic,  social,  financial, 
institutional,  and/ or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated; 
supporting  documentation,  such  as 
letters  of  support  and  testimonials  from 
concerned  interests  other  than  the 
applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/footnotes. 

Incorporate  demographic  data  and 
participant/beneficiary  information,  as 
needed.  In  developing  the  project 
description,  the  applicant  may 
volunteer  or  be  requested  to  provide 
information  on  the  total  range  of 
projects  currently  being  conducted  and 
supported  (or  to  be  initiated),  some  of 
which  may  be  outside  the  scope  of  the 
program  annoimcement. 

D.  Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived.  For  example,  describe  the 
improvements  that  will  be  made  to  the 
quality  and  supply  of  specified  child 
care  facilities  in  the  community  or 
communities  in  which  the  technical 
assistance  is  provided.  Specif\  who  will 
receive  technical  assistance,  and  where 
and  how  technical  assistance  will  be 
provided.  Describe  how  the  technical 
assistance  services  will  benefit  the  child 
care  providers,  children,  families,  and 
community,  and  result  in  improvement 
to  the  quality  and  supply  of  child  care 
services  in  the  communities  in  which 
the  technical  assistance  is  provided. 
Describe  the  ways  in  which  the 
technical  assistance  provided  will  result 
in  the  development  of  capacity  building 
skills  in  the  child  care  community. 

E.  Approach 

Outline  a  plan  of  action  which 
describes  the  scope  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 


state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
innovations  reductions  in  cost  or  time, 
or  extraordinary  social  and  com.munity 
involvement. 

Provide  quantitative  monthlv  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  activities 
accomplished.  When  accomplishments 
cannot  be  quantified  by  activity  or 
function,  list  them  in  chronological 
order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  are  to  be  collected, 
maintained,  and/or  disseminated, 
clearance  may  be  required  from  the  U.S. 
Office  of  Management  and  Budget 
(0MB).  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  by  ACF." 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

F.  Evaluation 

Provide  a  narrative  addressing  how 
the  results  of  the  project  and  the 
conduct  of  the  project  will  be  evaluated. 
In  addressing  the  evaluation  of  results, 
state  how  you  will  determine  the  extent 
to  which  the  project  has  achieved  its 
stated  objectives  and  the  extent  to 
which  the  accomplishment  of  objectives 
can  be  attributed  to  the  project  Discuss 
the  criteria  to  be  used  to  evaluate 
results,  and  explain  the  methodology 
that  will  be  used  to  determine  if  the 
needs  identified  and  discussed  are  being 
met  and  if  the  project  results  and 
benefits  are  being  achieved  With 
respect  to  the  conduct  of  the  project, 
define  the  procedures  to  be  employed  to 
determine  whether  the  project  is  being 
conducted  in  a  manner  consistent  with 
the  work  plan  presented  and  discuss  the 
impact  of  the  project's  various  activities 
on  the  project's  effectiveness. 

G.  Geographic  Location 

Describe  the  precise  location  of  the 
project  and  boundaries  of  the  area  to  be 
served  by  the  proposed  project.  Maps  or 
other  graphic  aids  may  be  attached. 

H.  Additional  Information 

Following  are  requests  for  additional 
information  that  need  to  be  included  in 
the  application: 

1   Staff  and  Position  Data 

Provide  a  biographical  sketch  for  each 
key  person  appointed  and  a  )ob 
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description  for  each  vacant  key  position. 
A  biographical  sketch  will  also  be 
required  for  new  key  staff  as  appointed. 

2.  Plan  for  Project  Continuance  Beyond 
Grant  Support 

Provide  a  plan  for  securing  resources 
and  continuing  project  activities  after 
federal  assistance  has  ceased. 

3.  Organizational  Profiles 

Provide  mtoriridtion  i.m  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CPAs/Licensed  Public 
Accountants.  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any 
nonprofit  organization  submitting  an 
application  must  submit  proof  of  its 
nonprofit  status  in  its  application  at  the 
time  of  submission 

The  nonprofit  agemv  can  accomplish 
this  by  providing  a  copy  of  the 
applicants  listing  in  the  Internal 
Revenue  Serv  ice's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code,  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

4.  Dissemination  Plan 

Provide  a  plan  for  distributing  reports 
and  other  project  outputs  to  colleagues 

and  the  public.  Applicants  must  provide 
d  description  of  the  kind,  volume  and 
timing  of  distribution. 

5.  Third-Party  Agreements 

Include  written  agreements  between 
grantees  and  subgrantees  or 
subcontractors  or  other  cooperating 
entities  These  agreements  must  detail 
scope  of  work  to  be  performed,  work 
schedules,  remuneration,  and  other 
terms  and  conditions  that  structure  or 
define  the  relationship. 

6  Letters  of  Support 

Provide  statements  from  community, 
public  and  commercial  leaders  that 
support  the  project  proposed  for 
funding.  All  submissions  should  be 
included  in  the  application  OR  by 
application  deadline. 


7.  Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

a.  General 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 
the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the 
ACF  grant  for  which  you  are  applying. 
Non-Federal  resources  are  all  other 
Federal  and  non-Federal  resources.  It  is 
suggested  that  budget  amounts  and 
computations  be  presented  in  a 
columnar  format:  first  colunm,  object 
class  categories;  second  column.  Federal 
budget;  next  column(s),  non-Federal 
budget(s),  and  last  column,  total  budget. 
The  budget  justification  should  be  a 
narrative. 

b.  Personnel 

Description:  Costs  of  employee 
salaries  and  wages. 

Justification:  Identify  the  project 
director  or  principal  investigator,  if 
known.  For  each  staff  person,  provide 
the  title,  time  commitment  to  the  project 
(in  months),  time  commitment  to  the 
project  (as  a  percentage  or  full-time 
equivalent),  annual  salary,  grant  salary, 
wage  rates,  etc.  Do  not  include  the  costs 
of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

c.  Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an 
approved  indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
the  amoimts  and  percentages  that 
comprise  fringe  benefit  costs  such  as 
health  insurance,  FICA,  retirement 
insurance,  taxes,  etc. 

d.  Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 


organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  number  of  traveler(s),  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  subsistence 
allowances.  Travel  costs  for  key  staff  to 
attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 

e.  Equipment 

Description:  "Equipment"  means  an 
article  of  non-expendable,  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  which  equals  or  exceeds  the  lesser 
of  (a)  the  capitalization  level  established 
by  the  organization  for  the  financial 
statement  purposes,  or  (b)  $5,000.  (Note: 
Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  in-transit  insurance,  freight, 
and  installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accounting  practices.) 

Justification:  For  each  type  of 
equipment  requested,  provide  a 
description  of  the  equipment,  the  cost 
per  imit,  the  number  of  units,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 

f.  Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  the  Equipment  category. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information  which  supports  the  amount 
requested. 

g.  Contractual 

Description:  Costs  of  all  contracts  for 
services  and  goods  except  for  those 
which  belong  under  other  categories 
such  as  equipment,  supplies, 
construction,  etc.  Third-party  evaluation 
contracts  (if  applicable)  and  contracts 
with  secondary  recipient  organizations, 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant,  should  be  included 
under  this  category. 
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Justification:  All  procurement 
transactions  shall  be  conducted  in  a 
manner  to  provide,  to  the  maximum 
extent  practical,  open  and  free 
competition.  Recipients  and  sub- 
recipients,  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
lustih'  anv  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  use  403' U  i  (currently  set  at 
SlOO.OOO    Recipients  might  be  required 
to  make  available  to  ACF  such  pre- 
award  review  and  procurement 
documents  as  requests  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency. 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 

h.  Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate, 
may  include  but  are  not  limited  to 
insurance,  food,  medical  and  dental 
costs  inon-contractual),  professional 
services  costs,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use.  training  costs,  such  as 
tuition  and  stipends,  staff  development 
costs,  and  administrative  costs. 

Justification:  Provide  computations,  a 
narrative  description  and  a  justification 
for  each  cost  under  this  category. 

i.  Indirect  Charges 

Description:  Total  amount  of  indirect 
costs  This  categorv  should  be  used  only 
when  the  applicant  currently  has  an 
indirect  cost  rate  approved  by  the 
Department  of  Health  and  Human 
Services  'HHSl  or  another  cognizant 
Federal  agency  lustification:  An 
applicant  that  will  charge  indirect  costs 
to  the  grant  must  enclose  a  copy  of  the 
current  rate  agreement  If  the  applicant 
organization  is  in  the  process  of  initially 
developing  or  renegotiating  a  rate,  it 
should  immediately  upon  notification 
that  an  award  will  be  made,  develop  a 
tentative  indirect  cost  rate  proposal 
based  on  its  most  recently  completed 
fiscal  year  in  accordance  with  the 
principles  set  forth  in  the  cognizant 
agency's  guidelines  for  establishing 
indirect  cost  rates,  and  submit  it  to  the 
cognizant  agency  Applicants  awaiting 
approval  of  their  indirect  cost  proposals 
may  also  request  indirect  costs.  It 
should  be  noted  that  when  an  indirect 
cost  rate  is  requested,  those  costs 
included  in  the  indirect  cost  pool 
should  not  also  be  charged  as  direct 


costs  to  the  grant.  Also,  if  the  applicant 
is  requesting  a  rate  which  is  less  than 
what  is  allowed  under  the  program,  the 
authorized  representative  of  the 
applicant  organization  must  submit  a 
signed  acknowledgement  that  the 
applicant  is  accepting  a  lower  rate  than 
allowed. 

j.  Program  Income 

Description:  The  estimated  amount  of 
income,  if  any,  expected  to  be  generated 
from  this  project. 

justification:  Describe  the  nature. 
source  and  anticipated  use  of  program 
income  in  the  budget  or  refer  to  the 
pages  in  the  application  which  contain 
this  information. 

k.  Non-Federal  Resources 

Description:  Amounts  of  non-Federal 
resources  that  will  be  used  to  support 
the  project  as  identified  in  Block  15  of 
the  SF-424. 

Justification:  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  with  the  application  in 
order  to  be  given  credit  in  the  review 
process.  A  detailed  budget  must  be 
prepared  for  each  funding  source 

1.  Total  Direct  Charges,  Total  Indirect 
Charges,  Total  Project  Costs. 

[Self-explanatory] 

Part  V  Evaluation  Criteria  and 
Selection  Process 

The  five  criteria  that  follow  will  be 
used  to  review  and  evaluate  each 
application.  Each  of  these  criterion 
should  be  addressed  in  the  project 
description  section  of  the  application 
The  point  values  indicate  the  maximum 
numerical  weight  each  criterion  will  be 
accorded  in  the  review  process  Note 
that  the  highest  possible  score  an 
application  can  receive  is  100  points. 

A.  Evaluation  Criteria 

Criterion  1 .  Objectives  and  Need  for 
Assistance  (10  Points] 

The  applicant  must: 

1.  Specify  the  goals  and  objectives  of 
the  project  and  how  implementation 
will  fulfill  the  purposes  of  the 
"Technical  Assistance  Grants" 
provision  in  the  FY  2001  Consolidated 
Appropriations  Act  [i.e.,  "for  grants  to 
demonstrate  the  provision  of  technical 
assistance  to  child  care  providers  to 
improve  the  quality  and  supply  of  child 
care  facilities  in  low-income 
communities  and  to  document  the 
changes."). 

2.  Demonstrate  a  thorough 
understanding  of  the  purposes  of  the 
Child  Care  and  Development  Fund,  and 
the  federal  regulations  that  apply  to 


CCDF  grants  administered  by  the  Child 
Care  Bureau. 

3.  State  the  need  for  assistance  by 
identifying  and  discussing  the  critical 
issues  impacting  the  availability  of 
quality  child  care  in  low-income 
communities  and  the  impact  this  has  on 
families  moving  toward  economic  self- 
sufficiency, 

4.  Describe  the  communities  targeted 
for  technical  assistance,  and  indicate  the 
current  status  of  child  care  facilities  in 
those  locations  and  demonstrate 
knowledge  of  potential  resources  that 
may  be  targeted  for  partnerships  in 
increasing  the  quality  and  supply  of 
child  care  facilities.  Maps  and  other 
demographic  aids  may  be  attached. 

Criterion  2,  Results  and  Benefits 
Expected  (30  Points) 

The  applicant  must: 

1.  Describe  the  results  and  benefits 
expected  from  the  technical  assistance 
to  be  provided  to  child  care  providers 
and  other  stakeholders  in  one  or  more 
low-income  community(ies)  The 
description  must  include: 

(a)  Identifying  information  about  the 
community(ies)  and  facility(ies)  that  are 
expected  to  benefit: 

(b)  A  description  of  the  capacities  and 
skills  recipients  of  the  technical 
assistance  will  develop; 

(c)  Detailed  information  about  the 
specific  results  and  benefits  expected  to 
be  made  to  the  facility(ies)  with  respect 
to  expansion  or  improvement  of  quality 
child  care  space  and  services,  including 
the  use  of  quantitative  outcome 
measures. 

2.  Describe  the  criteria  to  be  used  to 
evaluate  the  results  of  the  technical 
assistance  effort,  in  terms  of: 

(a)  The  specified  public  and  private 
agencies  that  have  become  involved  in 

a  partnership  whose  mission  is  directed, 
in  whole  or  in  part,  at  developing, 
expanding,  or  improving  quality  child 
care  facilities  in  low-income 
communities: 

(b)  The  amount  of  State,  local  and 
private  resources  (financial  and  other) 
that  have  been  generated:  and 

(c)  The  written  plans  (with  timelines) 
to  actually  demonstrate  an  increase  in 
the  supply  and/or  quality  of  available 
child  care  services  in  communities 
receiving  technical  assistance  under  this 
grant  award,  as  a  result  of  that 
assistance 

Criterion  3.  .Approach  (30  Points) 

The  applicant  must: 
1.  Include  a  detailed  plan  that 
identifies  goals  and  objectives,  and 
provide  a  work  plan  identifying  specific 
activities  necessary  to  accomplish  the 
stated  goals  and  objectives  and  the 
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communities  targeted  for  technical 
assistance,  including  any  factors  which 
may  accelerate  or  decelerate  the  work. 
Include  a  timeline  that  will  ensure 
completion  of  the  project  within  the  17- 
month  project  period. 

2.  Include  participant  and  beneficiary 
information,  and  address  how  technical 
assistance  will  develop  the  capacity  of 
child  care  providers  to  create 
partnerships  leading  to  the  generation  of 
revenue  for  improving  the  quality  and 
supply  of  child  care  facilities.  The 
following  information  must  be  included: 

(a)  The  types  of  technical  assistance  to 
be  provided; 

(d)  The  recipients  (e.g.,  child  care 
providers,  parents,  business  and 
professional  members  of  the 
community,  etc)  who  are  targeted  for 
technical  assistance; 

(c)  The  ways  in  which  the  tec:hiiK:ai 
assistance  will  develop  the  capacity  of 
recipients  to  improve  the  quality  and 
supply  of  child  care  facilities  in  low 
income  communities; 

(d)  How  the  technical  assistance  will 
help  child  care  providers  assess  their 
community's  need  for  additional  nr 
improved  services,  select  suitable  sites. 
leverage  funding,  and  increase  the 
affordability  of  child  care  for  low- 
income  families;  and 

(e)  The  plan  for  compiling  and 
distributing  reports  and  lessons  learned 
from  this  project  to  colleagues  and  the 
public. 

,1,  Describe  how  the  applicant  will 
coordinate  the  delivery  of  technical 
assistance  to  child  care  providers  who 
will  serve  children  who  are  eligible  to 
receive  CCDF  subsidies,  and  the  extent 
to  which  other  Federal,  State  and  local 
public  and  private  businesses, 
organizations,  and  parent  consumers 
may  be  included  as  tec:hnical  assistance 
service  recipients  Supporting 
documentatjon  of  need,  interest,  and 
participation  from  community  groups 
may  be  included.  Priority  consideration 
will  be  given  to  applications  that 
include  a  statement  from  the  State  Child 
Care  lead  agency  administrator 
supporting  the  proposed  proie(;t  iti  the 
targeted  community(ies), 

4.  Describe  how  the  applicant  will 
coordinate  with  and  inform  the  State 
lead  agency  for  the  Child  Care  and 
Development  Fund.  and.  if  different,  the 
State  agency  responsible  for  licensing 
child  care  facilities,  about  the  technical 
assistance  being  offered,  the 
communities  targeted  for  assistance,  and 
the  child  care  providers  participating  as 
recipients  of  the  technical  assistance 
Also  describe  the  extent,  if  any,  to 
which  the  Lead  Agency  may  participate 
in  the  grantee's  technical  assistance 
project. 


5.  Explain  how  the  applicant  will 
address  the  facility  requirements, 
accommodations,  supply,  and  program 
needs  for  infants  and  children  with 
special  needs. 

6.  Describe  how  the  applicant  will 
develop  and  implement  technical 
assistance  leading  to  collaboration 
between  child  care  providers.  Head 
Start  programs,  other  early  childhood 
programs,  and  traditional  and  non- 
traditional  community  organizations, 
regarding — (a)  the  need  for  new  or 
improved  child  care  facilities  and 
options;  fb)  why  new  partnerships  are  in 
the  best  interests  of  families  and  the 
community;  and  (c)  the  initiation  of 
agreements  among  partners  leading  to 
commitments  of  support, 

7.  Describe  how  tne  technical 
assistance  activities  implemented  under 
this  project  will  be  continued  once 
Federal  funding  for  the  project  has 
ended.  In  the  event  the  applicant  caimot 
obtain  new  operating  funds  at  the  end 
of  the  17-month  project  period  the 
application  must  describe  the  need  and 
specific  plans  for  accomplishing 
program  phase-out,  including  plans  for 
engaging  public  and  private  partners  to 
ensure  the  sustainability  of  the  project. 

Criterion  4.  Staff  and  Position  Data  and 
Organizational  Profiles  (20  Points) 

The  applicant  must: 

1 .  Discuss  its  organizational 
experience  in  the  provision  of  technical 
assistance  in  low-income  communities 
on  such  topics  as  partnership 
development,  fund  raising  activities, 
financing  strategies,  and  facility 
construction  and  renovation. 

2  Have  demonstrated  staff  and 
organizational  experience  in  working 
with  child  care  providers,  educators, 
parents,  families,  and  community 
leaders  to  develop  partnerships  and 
commitments,  based  on  written 
agreements,  memoranda  of 
understanding,  and  similar  enforceable 
instruments. 

3.  Include  the  following: 

(a)  Information  on  the  skills, 
knowledge  and  experience  of  the  project 
director  and  key  project  staff,  including 
brief  resumes  of  current  and  proposed 
staff,  as  well  as  job  descriptions. 
Resumes  must  indicate  what  position 
key  individuals  will  fill,  and  position 
descriptions  must  specifically  describe 
the  job  as  it  relates  to  the  proposed 
project. 

(b)  A  list  of  organizations  and 

c  onsultants  who  will  work  on  the 
program,  along  with  a  short  description 
of  the  nature  of  their  effort  or 
contribution 

(c)  Information  on  plans  for  training 
project  staff  as  well  as  staff  of 


cooperating  individuals  and 
organizations. 

4,  Demonstrate  the  ability  of  the 
organization  to  effectively  manage  the 
technical  assistance  project.  Provide  (a) 
a  short  description  of  the  applicant 
agency's  organization;  the  types, 
quantities  and  costs  of  services  it 
provides,  and  (b)  identify  and  discuss 
the  role  of  other  organizations  or 
multiple  sites  of  the  agency  that  will  be 
involved  in  the  provision  of  technical 
assistance  through  this  grairt.  List  all 
these  sites,  including  addresses,  phone 
numbers  and  staff  contact  names  if 
different  than  those  on  the  SF  424. 

Note:  If  the  agency  is  a  recipient  of  funds 
from  the  Administration  on  Children,  Youth 
and  Families  for  services  to  children  and 
families,  or  for  programs  other  than  that 
applied  for  in  this  application  (e.g.,  Head 
Start,  Child  Welfare  Services),  show  how  the 
services  supported  by  these  funds  are — or 
will  be — different  from  the  services  already 
being  offered.  Organizational  charts  may  be 
provided. 

5.  Provide  an  aimotated  listing  of  the 
applicant's  funding  sources  and 
contractual  agreements  and  other 
relationships  that  support  or 
complement  the  provision  of  technical 
assistance  to  child  care  programs. 

Criterion  5.  Budget  and  Budget 
Justification  (10  Points) 

A.  The  applicant  must: 

1.  Show  the  extent  to  which  the  funds 
requested  will  be  used  for  the  provision 
of  technical  assistance  to  child  care 
service  providers  and  other  public  and 
private  organizations  under  this  grant. 
Discussion  must  refer  to — (a)  the  budget 
information  presented  on  Standard 
Forms  424  and  424A  and  the  applicant's 
budget  justification;  (b)  the  cash  or  in- 
kind  match  of  20%  of  the  total  grant 
amount  consistent  with  the 
requirements  in  Part  I,  F,  Non-Federal 
Share  of  Project  Costs;  and  (c)  the 
results  or  benefits  identified  under 
Criterion  2  above. 

2.  Describe  the  fiscal  control  and 
accounting  procedures  that  will  be  used 
to  ensure  prudent  use,  proper 
disbursement  and  accurate  accounting 
of  funds. 

B.  The  Selection  Process 

The  Commissioner  of  the 
Administration  on  Children,  Youth  and 
Families,  will  make  the  final  selection 
of  the  applicants  to  be  funded. 
Applications  may  be  funded  in  whole  or 
in  part  depending  on:  (1)  The  ranked 
order  of  applicants  resulting  from  the 
competitive  review;  (2)  staff  review  and 
consultations;  (3)  the  combination  of 
projects  that  best  meets  the  Bureau's 
objectives;  (4)  the  funds  available;  and 
(5)  other  relevant  considerations. 
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Selected  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  that  sets  forth  the 
amount  of  funds  granted,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  budget 
period  for  which  support  is  given,  and 
the  total  project  period  for  which 
support  is  provided. 

C  Funding  Date 

It  is  anticipated  that  successful 
applications  will  be  funded  in  the 
fourth  quarter  of  FY  2001  (July  through 

S<^ptember  2001  k 

Part  VI.  Application  Process 

A  Assistancp  to  Prospective  Grantees 

Potential  grantees  mav  direct 
questions  about  application  forms  to  the 
.■\dministiation  on  Children.  Youth  and 
Families.  Child  Care  Bureau  Program 
.Announcement,  1815  North  Fort  Myer 
Drive.  Suite  300.  .\rlington.  VA  22209; 
Telephone:  1-800-351-2293;  electronic 
mail  CCB'^lcgnet.com  Questions  about 
program  requirements  may  be  directed 
to  Eleanor  Wagoner.  Child  Care  Bureau; 
Telephone  202-205-8087;  electronic 
mail:  ewagoner@acf.dhhs.gov. 

B  Application  Requirements 

To  be  considered  for  a  grant,  each 
application  must  be  submitted  on  the 
forms  provided  in  the  .Application  Kit 
and  in  accordance  with  the  guidance 
provided  below.  The  application  must 
be  signed  bv  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  responsibility  for  the  obligations 
imposed  by  terms  and  conditions  of  the 
grant  award.  If  more  than  one  agency  is 
involved  in  submitting  a  single 
application,  one  entity  must  be 
identified  as  the  applicant  organization 
that  will  have  legal  responsibility  for  the 
grant 

C  Paperwork  Reduction  Act  of  1 995 
(Public  Law  104-13) 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  20  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information. 

The  project  description  is  approved 
under  O.MB  control  number  0970-0139 
which  expires  12/31/2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 


D.  Notification  Under  Executive  Order 
12372 

This  program  aimouncement  is  not 
covered  under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Departaient  of  Health  and  Human 
Services  Program  and  Activities." 

E.  Availability  of  Forms  and  Other 
Materials 

A  copy  of  the  forms  that  must  be 
submitted  as  part  of  an  application  and 
instructions  for  completing  the 
application  are  provided  in  the 
Application  Kit.  Legislation  referenced 
in  Part  I,  section  B.2  of  this 
announcement  and  the  CCDF  Final  Rule 
(45  CFR  parts  98  and  99J  may  be  found 
in  major  public  libraries  and  on  the 
Child  Care  Bureau's  web  site  at  http:// 
www.acf.dhhs.gov/programs/ccb/ 
policyl/index.htm,  .Additional  copies  of 
this  annoujicement  may  be  obtained  by 
calling  1-800-351-2293  Many  standard 
forms  Ccin  also  be  downloaded  and 
printed  from  the  following  ACF 
webpage:  http://www.acf.dhhs.gov/ 
programs/oa/ form. htm  An  .Application 
Kit  containing  the  necessary  forms  may 
be  obtained  from;  Department  of  Health 
and  Human  Services.  Administration  for 
Children  and  Families.  Child  Care 
Bureau,  Room  2313;  Man  E  Switzer 
Building.  330  C  Street,  SW.. 
Washington,  DC  20447,  Attention. 
ACYF-PA-CCB-2001-02.  Telephone: 
(202) 205-8087 

F.  Application  Consideration 

All  applications  that  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  will  be  subject 
to  a  competitive  review  and  evaluation 
against  the  specific  competitive  grant 
area  criteria  outlined  in  Part  V  of  this 
announcement.  This  review  will  be 
conducted  in  Washington,  DC,  by 
panels  of  non-Federal  experts 
knowledgeable  in  the  areas  of  quality 
child  care,  facility  development  and 
improvement,  innovative  funding 
practices  and  partnerships,  and  other 
relevant  areas. 

Application  review  panels  will  assign 
a  score  to  each  application,  identifying 
its  strengths  and  weaknesses.  Both 
Central  and  Regional  Hub  office  staff 
will  conduct  administrative  reviews  of 
the  applications  and  the  results  of  the 
competitive  review  panels  and  will 
recommend  applications  for  funding  to 
the  Conmiissioner,  ACYF. 

The  Commissioner  will  make  the  final 
selection  of  the  applications  to  be 
funded.  The  Commissioner  may  also 
elect  not  to  fund  any  applicants  having 


known  management,  fiscal,  reporting, 
program,  or  other  problems  which  make 
it  unlikely  that  they  would  be  able  to 
provide  effective  services.  Successful 
applicants  will  be  notified  through  the 
issuance  of  a  Financial  .Assistance 
.Award  which  will  set  forth  the  amount 
of  funds  granted,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant,  and  the  budget  period 
for  which  initial  support  will  be  given. 

Organizations  whose  applications  will 
not  be  funded  will  be  notified  in  writing 
by  the  Commissioner  of  the 
.Administration  on  Children.  Youth  and 
Families.  Every  effort  will  be  made  to 
notify  all  unsuccessful  applicants  as 
soon  as  possible  after  final  decisions  are 
made. 

Part  VII.  Application  Content  and 
Submission  Instructions 

A.  Application  Content:  Each 
application  must  contain  the  following 
items  in  the  order  listed: 

1.  Application  for  Federal  Assistance 
(Standard  Form  424.  REV  4-92).  Follow 
the  instructions  in  the  Application  Kit. 
In  Item  8  of  Form  424.  check  "New."  In 
Item  10  of  the  424,  clearly  identif\-  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  program  title  and  niunber:  Child 
Care  and  Development  Block  Grant. 
93,647 

2.  Budget  and  Budget  Justification 
(Standard  Form  424A,  REV  4-92). 
Follow  the  instructions  in  the 
Application  Kit.  The  budget  justification 
should  be  typed  on  standard  size  plain 
white  paper,  provide  breakdowns  for 
major  budget  categories  and  justify 
significant  costs.  List  amounts  and 
sources  of  all  funds,  both  Federal  and 
non-Federal,  to  be  used  for  this  project. 

3.  Project  Summary/ Abstract  (one 
page  maximum).  Clearly  mark  this  page 
with  the  applicant  name  as  shown  on 
item  5  of  the  SF  424,  identify  the  title 
of  the  proposed  project  as  shown  in 
item  1 1  and  the  service  area  as  shown 
in  item  12  of  the  SF  424.  The  summary 
description  should  not  exceed  300 
words. 

Care  should  be  taken  to  produce  a 
summar\'  which  accurately  and 
concisely  reflects  the  proposed  Project. 
It  should  describe  the  objectives  of  the 
project,  the  approach  to  be  used  and  the 
results  and  benefits  expected 

4.  Assurances/Certifications.  The 
applicant  must  certif\'  it«  compliance 
with:  (1)  Drug-Free  Workplace 
Requirements;  (2)  Debarment  and  Other 
Responsibilities;  and  (3)  Pro-Children 
Act  of  1994  (Certification  Regarding 
Environmental  Tobacco  Smoke).  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace. 
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Applii.dnts  must  provide  a 
certification  concerning  Lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000.  applicants  shall  furnish  an 
executed  copy  of  the  lobbying 
certification.  Applicants  must  sign  and 
return  the  certification  with  their 
applications. 

Requirements,  Debarment  and  Other 
Respon.sibilities  and  Envirorunental 
Tobacco  Smoke  Certifications.  A 
signature  on  the  application  constitutes 
an  assurance  that  the  applicant  will 
comply  with  the  pertinent  Departmental 
regulations  contained  in  45  CFR  part  74. 

5.  Documents  of  Support.  The 
maximum  number  of  pages  for 
supporting  documentation  is  10  pages, 
double-spaced,  exclusive  of  letters  of 

support  or  agreement  These  documents 
must  be  numbered  and  might  include 
resumes,  photocopies  of  news  clippings, 
evidence  of  the  program's  efforts  to 
coordinate  child  care  services  at  the 
local  level,  etc.  Documentation  over  the 
ten-page  limit  will  not  be  reviewed  The 
applicant  may.  however,  include  as 
manv  letters  of  support  or  agreement  as 
are  appropriate. 

B  Application  Submission  To  he. 
considered  fcr  funding,  the  applicant 
must  submit  one  signed  original  and 
two  additional  copies  of  the  application, 
including  all  attachments,  to  the 
application  receipt  point  specified 
above.  The  original  copy  of  the 
application  must  have  original 
signatures,  signed  in  black  mk.  Each 
copy  must  be  stapled  (back  and  front)  in 
the  upper  left  corner.  All  copies  of  an 
application  must  be  submitted  in  a 
single  package 

Because  each  application  will  be 
duplicated,  do  not  use  or  include 
separate  covers,  binders,  clips,  tabs, 
plastic  inserts,  maps,  brochures  or  any 
other  Items  that  cannot  be  processed 
easily  on  a  photocopy  machine  with  an 
automatic  feed.  Do  not  bind,  cUp,  staple, 
or  fasten  in  any  way  separate 
subsections  of  the  application, 
including  supporting  dociunentation. 
Applicants  are  advised  that  the  copies 
of  the  application  submitted,  not  the 
original,  will  be  reproduced  by  the 
Federai  g{,i\fTnment  for  review. 

Dated:  April  5,  2001, 
James  A.  Harrell, 

Acting  Commissioner,  Administration  on 
Children.  Youth  and  Families. 
[FR  Doc.  01-8994  Filed  4-11-01;  8:45  am] 

BH-UNG  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  Q.^P■■■C^b<)' 

Salad  Dressing  Deviating  Froni  "dentitv 
Standard:  Temporary  Permit  lor  MarKet 
Testing 

AGENCY  Food  and  Drug  Administration, 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  temporary  permit  has  been  issued 
to  Kraft  Foods,  Inc.,  to  market  test  a 
product  designated  as  "salad  dressing" 
that  deviates  from  the  U.S.  standard  of 
identity  for  salad  dressing.  The  purpose 
of  the  temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product,  identify  mass 
production  problems,  and  assess 
commercial  feasibility,  in  support  of  a 
petition  to  amend  the  standard  of 
identity  for  salad  dressing. 
DATES:  This  permit  is  effective  for  15 
months,  begiiming  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  lulv  11,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  A,  Carey,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-822),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  IK    .m).  o4    J02-205-4168. 
SUPPLEMENTARY  INFORMATKW:  In 
,ii.  I  ^ii'daiK.e  witri  .,  ;  '  :- ;-  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  issued  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA 
is  giving  notice  that  a  temporary  permit 
has  been  issued  to  Kraft  Foods,  Inc., 
Three  Lakes  Dr.,  Northfield,  IL  60093- 
2753. 

The  permit  covers  limited  interstate 
marketing  tests  of  products  identified  as 
"salad  dressing"  that  deviate  from  the 
U.S.  standard  of  identity  for  salad 
dressing  (21  CFR  169.150)  by  adding 
potassium  sorbate,  which  is  not 
permitted  under  the  cxurent  standard, 
and  by  reducing  the  amoimt  of  egg  2 
percent  below  Uie  amount  required  by 
the  current  standard.  The  test  product 
meets  all  the  requirements  of  the 
standard  with  the  exception  of  the 
reduced  amount  of  egg  level  in  the 
product  and  the  addition  of  potassium 
sorbate.  Because  test  preferences  vary  by 
area,  along  with  social  and 
environmental  differences,  the  purpose 
of  this  permit  is  to  test  the  product 
throughout  the  United  States. 


Under  this  temporary  permit,  the 
salad  dressing  will  be  test  marketed  as 
"salad  dressing." 

This  permit  provides  for  the 
temporary  marketing  of  150  million 
pounds  of  product  during  the  entire  1 5- 
month  period.  The  test  product  will  be 
manufactured  by  Kraft  Foods,  Inc..  at 
2340  Forest  Lane,  Garland,  TX  75040: 
1701  West  Bradley  Ave.,  Champaign.  IL 
61821;  and  7352  Industrial  Blvd.. 
Allentown,  PA  18106.  The  product  will 
be  distributed  throughout  the  United 
States. 

The  information  panel  of  the  labels 
will  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9.  Each  of 
the  ingredients  used  in  the  food  must  be 
declared  on  the  labels  as  required  by  the 
applicable  sections  of  21  CFT?  part  101. 
This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  July  11,  2001. 

Dated:  April  3,  2001. 
Christine  J.  Lewis, 

Director,  Office  of  Nutritional  Products 
Labeling  and  Dietary  Supplements,  Center  for 
Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  01-8978  Filed  4-11-01;  8:45  am) 

BIUJNO  CODE  41«M>1-8 


DEPARTMENT  OF  hLALlf  AND 
HUMAN  SERVICES    ■ 

Focxi  and  Drug  Adm!r>is!ra.1ior 

Soence  Board  tc  the  f-ood  and  D'oq 
Administration  Advtso^v  Coni'-ntie*; 
Amendment  ot  Notice 

AGENCV.  J  uuu  diiu  Jrug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
amendment  to  the  notice  of  a  public 
meeting  of  the  Science  Board  to  the 
Food  and  Drug  Administration  Advisory 
Committee.  The  meeting  was 
armounced  in  the  Federal  Register  of 
March  23.  2001  (65  FR  16253).  The 
amendment  is  being  made  to  reflect 
changes  in  the  Agenda  portion  of  the 
meeting  notice.  The  time  for  the  open 
public  hearing  and  open  committee 
discussion  has  been  changed  This 
meeting  is  open  to  the  public.  There  are 
no  other  ch<i 

FOR  FURTHEFI  iN^uHMATJON  CONTACT: 
Susan  Bond.  Office  of  the 
Commissioner.  Office  of  Science 
Coordination  and  Communication  (HF- 
33).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  rm.  17-35,  Rockville, 
MD  20857,  301-827-6687,  or  FDA 
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.\dvisory  Committee  Information  Line. 
l-aOO-7'41-8138  (301-443-0572  in  the 
Washington.  DC  area),  code  12603. 
Please  call  the  Information  Line  for  up- 
to-datR  infnrmatinn  nn  this  meeting. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  23,  2001  {65 
FR  16J5  3j,  PDA  announced  that  a 
meeting  of  the  Science  Board  to  the 
Food  and  Drug  Administration  Advisory 
Committee  would  be  held  on  April  13, 
2001,  and  that  the  open  public  hearing 
would  be  held  from  1  p.m.  to  1:30  p.m. 
and  the  open  committee  discussion 
would  be  held  from  1:30  p.m.  to  4:30 
p.m.  On  page  16253,  in  the  second 
column,  the  Agenda  portion  of  this 
meeting  notice  is  amended  to  read  as 
follows 

Agenda:  Open  committee  discussion, 
8.30  a.m.  to  1  p.m.;  open  public  hearing, 
1  p  m.  to  2  p.m.;  open  committee 
discussion,  2  p.m.  to  4:30  p.m.*   *   * 

Dated:April  2,  2001. 
Linda  A.  Suydam, 
SV' " ;  or  Associate  Commissioner. 
FR  Doc.  01-8979  Filed  4-11-01;  8:45  am] 
3IUJNG  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heattti  Care  Financing  Administration 

[Document  Identifier;  HCFA-R-2101 

Agency  Information  Collection 
Activities;  Proposed  Collection ; 
Comment  Request 

AGENCY:  Health  Care  Financing 
.■\dministjation.  HHS 

In  compliance  with  ihe  requirement 
of  section  3506fc)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Carp  Financing  Administration 
'HCF.^;.  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summarv-  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
:  2 )  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection;  Title  of 


Information  Collection:  Information 
Collection  Requirements  for  Ambulance 
Services  and  Supporting  Regulations 
Contained  in  42  CFR  410.40  and  410.41; 
Form  iVo.:HCFA-R-210;  Use:  By 
separate  submissions.  Ambulance 
service  suppliers  will  be  required  to 
submit  additional  information  to 
Medicare  Carriers  when  operational 
changes  occur;  this  ensin-es  that  Carrier 
records  are  up-to-date.  The  Physician 
Certificate  Statement  will  be  required  to 
ensure  that  scheduled  ambulance 
service  are  medically  necessary; 
Frequency:  Annually,  On  occasion; 
Affected  Public:  Business  or  other  for- 
profit;  Number  of  Respondents:  509.000: 
Total  Annual  Responses:  27.009,000; 
Total  Annual  Hours:  5,269,530 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCF.A^'s  Web 
Site  address  at  http://v»rww  hcfagov 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
docimient  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address; 
HCFA,  Office  of  Information  Services. 
Security  and  Standards  Group. 
Attention:  Julie  Brown,  HCFA  R  210. 
Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore  Mirvland  21244- 
1850. 

Dated:  April  14,  2001. 
lohn  P.  Burke,  m, 

Reports  Clearance  Officer.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-9088  Filed  4-11-01;  8:45  ami 

BILUNG  CODE  4120-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitti  Care  Financing  Administration 

[Document  identifier    HCFA-10024] 

Agency  Information  Collection 
Activities  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 


following  summary  of  proposed 

collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  anv  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency  s  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden 

Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection  Development  of 
Survey  Instrument  for  Special 
Populations;  Form  \o  :  HCF.^-10024 
|0MB#  0938-NEWI:  Use:  Development 
of  Survey  Instrument  for  Special 
Populations:  Frequency:  Once;  Affected 
Public:  Individuals  or  households: 
Number  of  Respondents:  2,160:  Total 
Annual  Responses:  2.160:  Total  Annua! 
Hours:  498. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa, gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa  gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCF.A.  Paperwork  Clearance  Officer 
designated  at  the  following  address; 
HCFA,  Office  of  Information  Services. 
Security  and  Standards  Group.  Division 
of  HCF-A  Enterprise  Standards. 
Attention:  Julie  Brown.  Attn;  HCFA 
10024,  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
18,50 

Dated:  April  4,  2001. 
John  P.  Burke,  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc,  01-9089  Filed  4-11-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-576]         _ 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

agency:  Health  Care  Financing 

Administration.  HHS 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
PapenA,-ork  Reduction  Act  of  1995,  the 
Heahh  Care  Financing  Administration 
(HCFA).  Department  of  Health  an;i 
Human  Services,  is  publishing  the 
following  summarv-  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  anv  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subiects;  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utilitv'.  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Tvpe  of  Information  Collection 
Request:  Extension  of  a  currendy 
approved  collection;  Title  of 
Information  Collection :  Organ 
Procurement  Organization  (OPO) 
Request  for  Designation  and  Supporting 
Regulations  in  42  CFR  486.301-486.325; 
Form  So.:  HCFA-576  (OMB#  0938- 
0512):  (  spThe  information  provided 
on  this  form  serves  as  a  basis  for 
certif\'ing  OPOs  for  participation  in  the 
Medicare  and  Medicaid  programs  and 
will  indicate  whether  the  OPO  is 
meeting  the  specified  performance 
standards  for  reimbursement  of  service; 
Frequency:  Annually;  Affected  Public: 
Business  or  other  for-profit,  and  Not-for- 
profit  institutions;  Number  of 
Respondents:  69;  Total  Annual 
Responses:  69;  Total  Annual  Hours: 

138. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 


recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services. 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attention:  Julie 
Brown  Attn.:  HCFA  576.  Room  N2-14- 
26.  7500  Security  Boulevard.  Baltimore. 
Maryland  21244-1850. 

"i..:-  '   ApriU,  2001. 
John  P  Burke  HI. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
\VR  Tinr  m-qngo  Filed  4-11-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admimstratton 

[Document  Identifier,  HCFfi-48^ 

Agency  Information  Cofiectton 
Activities:  Submission  For  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  bxirden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection; 
Title  of  Information  Collection:  Home 
Health  Services  Under  Hospital 
Insurance,  Manual  Instructions  and 
Supporting  Regulations  in  42  CFR 
409.40-.50,  410.36,  410.170,  411.4-.15, 
421.100,  424.22,  484.18  and  489.21; 
Form  No.:  HCFA^85  (OMB#  0938- 
0357);  t/se;  The  "Home  Health  Services 
Under  Hospital  Insurance"  is  a 
certification  and  plan  of  care  used  by 


the  Regional  Home  Health 
Intermediaries  (RHHIs)  to  ensure 
reimbiu'sement  is  made  to  Home  Health 
agencies  only  for  services  that  are 
covered  and  medically  necessary  under 
Part  A  and  Part  B.  The  attending 
physician  must  sign  the  HCFA-485 
(OMB  0938-0357)  authorizing  the  home 
services  for  a  period  not  to  exceed  62 
days;  Frequency:  Other  (every  60  days); 
Affected  Public:  Business  or  other  for- 
profit;  Number  of  Respondents:  7,322; 
Total  Annual  Responses:  5,580,000; 
Total  Annual  Hours:  1,395,000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  web  site  address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  orE- 
mail  yoiu  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt.  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  April  4,  2001. 
lohn  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[PR  Doc,  01-9087  Filed  4-11-01;  8:45  am] 
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by  AmDuiatorv  Sura  tea;  Centers 
lASCs 

AGENCY:  Health  Care  Financing 
AdministraUon  (HCFA),  HHS. 
ACnON:  Notice. 


summary:  This  notice  is  soliciting 
interested  parties  to  submit  requests  for 
review  of  the  appropriateness  of  the 
payment  amount  with  regard  to  a 
particular  intraocular  lens  furnished  by 
an  ambulatory  surgical  center. 
DATES:  Requests  for  review  must  be 
received  at  the  address  provided  no 


I 


18960 
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later  than  5:00  p.m.  E.S.T.  on  May  14, 

2001 

ADDRESSES:  Mail  requests  for  review 

(one  original  and  three  copies)  to  the 
Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Sen.  ices,  Attention  Betty  Shaw, 
Mailstop  S3-02-01,  7500  Security  Blvd. 
Baltimore,  Maryland  21244-1850. 
FOR  FURTHER  INFORWATION  CONTACT: 
Bettv  Shaw.  ;410j  786-6100,  or  Mary 
Stojak,  (410)  786-6939. 
SUPPLEMENTARY  INFORMATION 

I.  Background 

On  October  31.  1994.  the  Social 
Security  Act  Amendments  of  1994 

SS.\.a'i994j  fPub.  L.  103-432)  were 
enacted.  Section  141(b)  of  SSAA  1994 
requires  us  to  develop  and  implement  a 
process  under  which  interested  parties 
may  request,  with  respect  to  a  class  of 
new  technologv'  intraocular  lens  (lOLs), 
a  review  of  the  appropriateness  of  the 
payment  amount  for  lOLs  furnished  by 
ASCs  under  section  1833  (i){2)(A)(iii)  of 
the  Social  Security  Act  (the  Act). 

On  June  16.  1999.  we  published  a 
final  rule  in  the  Federal  Register  titled 

'.adjustment  in  Payment  .^mounts  for 
.N'ew  Technology  Intraocular  Lenses 
Furnished  by  .\mbulatorv  Surgical 
Centers'  f64  FR  32198),  which  added 
subpart  F  to  42  CFR  416  That  rule  set 
forth  the  process  for  adjusting  payment 
amounts  for  new  technology  intraocular 
lenses  (NTIOLs)  furnished  by 
ambulatory  surgical  centers  (ASCs), 
defined  the  terms  relevant  to  the 
process,  and  established  a  flat  rate 
payment  adjustment  of  S50  for  lOLs  that 
we  determine  I'before  Julv  16,  2002)  to 
be  NTIOLs,  This  payment  adjustment  is 
good  for  a  5-year  penod  that  begins 
when  we  recognize  a  pavment 
adjustment  for  the  first  intraocular  lens 
in  a  new  subset  of  an  existing  class  of 
intraocular  lens  or  a  new  class  of 
technology,  as  explained  below.  Any 
subsequent  lOL  with  the  same 
characteristics  as  the  first  lOL 
recognized  for  a  payment  adjustment 
would  receive  the  adjustment  for  the 
remainder  of  the  5-year  penod 
established  by  the  first  recognized  lOL. 

ReMew  Process  for  Establishing  Classes 
of  Sew  Technology  Intraocular  Lenses 

We  evaluate  requests  for  the 
designation  of  an  lOL  as  an  NTIOL  by 
doing  the  following: 

1    Publishing  a  notice  in  the  Federal 
Register  announcing  the  deadline  and 
requirements  for  submitting  a  request 
for  us  to  review  payment  for  an  lOL. 

2)  Receiving  requests  to  review  the 
appropriateness  of  the  payment  amount 
for  an  lOL. 


(3)  Compiling  a  list  of  the  requests  we 
receive  and  identify  the  lOL 
manufacturer's  name,  the  model  number 
of  the  lOL  to  be  reviewed,  the  interested 
party  or  parties  that  submit  requests. 
and  a  summary  of  the  interested  party's 
grounds  for  requesting  review  of  the 
appropriateness  of  the  lOL  payment 
amount. 

(4)  Publishing  a  notice  in  the  Federal 
Register  listing  the  requests,  and  giv  ing 
the  public  30  days  to  comment  on  the 
lOLs  for  which  a  review  was  requested. 

(5)  Reviewing  the  information 
submitted  with  the  request  to  review, 
and  requesting  confirmation  from  the 
FDA  about  labeling  applications  that 
have  been  approved  on  the  model  lens 
under  review.  We  also  request  a 
recommendation  from  FDA  about 
whether  or  not  the  lens  model 
represents  a  new  class  of  technology,  or 
a  new  teclinology  subset  of  an  existing 
class  of  technology.  (A  new  technology 
subset  is  a  group  of  lOLs  that  we 
determine  meets  the  criterion  for  being 
treated  as  new  technology  lOLs  and  that 
share  a  common  feature  or  features  that 
distinguish  them  from  other  lOLs  For 
example,  all  new  technology  lOLs  that 
are  made  of  a  particular  bioengineered 
material  could  comprise  one  subset. 
while  all  that  rely  on  a  particular  optical 
innovation  could  comprise  another.) 

Using  a  baseline  of  the  date  of  the  last 
determinations  of  new  classes  of 
intraocular  lenses,  the  FDA  states  an 
opinion  based  on  proof  of  superiority 
over  existing  lenses  of  the  same  type  of 
material  and/or  over  lenses  that  are 
classified  by  a  predominant 
characteristic  as  reducing  the  risk  of 
intraoperative  or  postoperative 
complication  or  trauma,  or 
demonstrating  accelerated  postoperative 
recovery,  reduced  induced  astigmatism, 
improved  postoperative  visual  acuity. 
more  stable  postoperative  vision,  or 
other  comparable  clinical  advantages. 

(6)  Determining  which  lenses  meet 
the  criteria  to  qualify  for  the  payment 
adjustment  based  on  the  FDA  review, 
public  comments  on  the  lenses 
submitted  for  review,  and  other 
available  injformation.  (We  send  results 
of  the  reviews  to  the  reauestors  by  mail.) 

(7)  Designating  a  preaominant ' 
characteristic  of  an  NTIOL  that  both  sets 
it  apart  from  other  lOLs  and  links  it 
with  other  similar  lOLs  with  the  same 
characteristic  to  establish  a  specific 
subset  of  new  technology  within  the 
"class  of  NTIOLs." 

(8)  Publishing  a  notice  in  the  Federal 
Register  (within  120  days  after  we 
publish  the  notice  identified  in 
paragraph  (4)  of  this  section) 
annoimcing  the  IGLs  that  we  have 
determined  are  "new  technology"  lOLs. 


These  NTIOLs  qualify  for  the  following 
pavment  adjustment: 

fa]  Determinations  made  before  fulv 
16.  2002— S50 

(b)  Determinations  made  after  July  16, 
2002 — S50  or  the  amount  announced 
through  proposed  and  final  rulemaking 
in  connection  with  ambulatory  surgical 
center  services. 

(9)  .'\djusting  payments  effective  30 
days  after  the  publication  of  the  notice 
announcing  our  determinations 
described  in  paragraph  (8)  of  this 
section. 

Who  May  Request  a  Review? 

Any  party  who  is  able  to  furnish  the 
information  required  in  §416.195  may 
request  that  we  review  the 
appropriateness  of  the  payment  amount 
provided  under  section  1833(i)(2)(A)(iii) 
of  the  Act  with  respect  to  an  lOL  that 
meets  the  definition  of  a  new 
technology  lOL  in  §416.180. 

Requests  to  Review 

A  request  for  review  must  include  all 
of  the  following  information: 

•  The  name  of  the  manufacturer,  the 
model  number,  and  the  trade  name  of 
theJOL. 

•  A  copy  of  the  FDA's  summary  of 
the  lOL's  safety  and  effectiveness.  (Note: 
The  supplemental  that  approves  for 
certain  claims  will  not  have  a  summary 
on  safety  and  effectiveness,  but  the 
original  will  have  it.) 

•  A  copy  of  the  labeling  claims  of 
specific  clinical  advantages  approved  by 
the  FDA  for  the  lOL. 

•  A  copy  of  the  lOL's  original  FDA 
approval  notification. 

•  Reports  of  modifications  made  after 
the  original  FDA  approval. 

•  Other  information  that  supports  the 
requestor's  claim  (that  is,  clinical  trials, 
case  studies,  journal  articles,  etc.) 

Pri\ileged  or  Confidential  Information 

To  the  extent  that  information 
received  from  an  lOL  manufacturer  can 
reasonably  be  characterized  as  a  trade 
secret  or  as  privileged  or  confidential 
commercial  or  financial  information,  we 
maintain  the  confidentiality  of  the 
information  and  protect  it  from 
disclosure  not  otherwise  authorized  or 
required  by  Federal  law  as  allowed 
under  Exemption  4  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4))  and. 
with  respect  to  trade  secrets,  the  Trade 
Secrets  Act  (18  U.S.C,  1905).  We 
recommend  the  requestor  clearly 
identify'  all  information  that  is  to  be 
characterized  as  confidential.  The 
Freedom  of  Information  Act  does  not 
prohibit  the  disclosure  of  any 
information:  rather  it  allows  us  to 
withhold  certain  information  based  on 
identifiable  harms  as  described  above. 
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Application  of  the  Payment  Adjustment 

We  recognize  the  lOL(s)  that  define  a 
new  technology  subset  for  purposes  of 
subpart  F  of  part  416  as  belonging  to  the 
class  of  NTIOLs  for  a  period  of  5  years 
pffective  from  the  date  that  we  recognize 
ihf  first  new  technology  lOL  within  the 
subs.t  f  r  a  payment  adjustment.  Any 
IDi  ihrit  we  subsequently  recognize  as 
ti.  ;   rieiMg  to  a  new  technology  subset 
receives  the  new  technology  payment 
adjustment  for  the  remainder  of  the  5- 
year  period  established  with  our 
recognition  of  the  first  NTIOL  in  the 
subspi 

II.  Provisions  of  This  \oIh  »■ 

Under  our  rules  at  42  CFR  416  subpart 
F,  we  are  soliciting  requests  for  review 
of  the  appropriateness  of  the  payment 
d mount  with  respect  to  intraocular 
lenses  furnished  by  an  ASC.  Requests 
for  review  must  comply  with  our 
regulations  at  §416.195  and  be  received 
at  the  address  provided  by  the  date 
specified  in  the  DATES  section  of  this 
nnticf  We  will  announce  timely 
r>'qut-s!s  for  review  m  a  subsequent 
notice  that  will  allow  for  public 
(  fimment  Currently,  if  we  determine  a 
lens  t  J  ne  in  NTIOL.  the  lens  will  be 
eligible  for  a  payment  adiiistment  of 
S.tO 

III.  Collection  of  Information 
Requirements 

Given  that  the  requirements 
referenced  in  this  notice  will  not  effect 
10  or  more  persons  on  an  annual  basis, 
this  notice  does  not  impose  any 
information  collection  and  record 
keeping  requirements  that  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
rt  seq.]. 

IV.  Regulator)  Impat-t 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

We  have  reviewed  this  notice  under 
the  threshold  criteria  of  Executive  Order 
13132  of  August  4.  1999,  Federalism. 


We  have  determined  that  the  notice 
does  not  significantly  affect  the  rights, 
roles,  and  responsibilities  of  States. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104—4)  requires  that  agencies  assess 
anticipated  costs  and  benefits  before 
issuing  any  rule  that  may  result  in  an 
expenditiire  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year.  This  notice  will  not  have  an 
effect  on  the  governments  mentioned, 
and  the  private  sector  costs  will  not  be 
greater  than  the  $100  million  threshold. 

Authority:  Sections  1832(a)(2)(F)(i)  and 
1833  (i)(2)(a)  of  the  Social  Security  Act  (42 
U.S.C.  1395k(a)(2)(F)(i)  and  1395l(i)(2)(A)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program;  No.  93.773  Medicare — 
Hospital  Insurance  Program;  and  No. 
93.774,  Medicare — Supplementary 
Medical  Insurance  Program) 

Dated:  February  2,  2001. 
Michael  McMullan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 
[FR  Doc.  01-9041  Filed  4-11-01;  8:45  am] 
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Type  of  form 


DEPARTMENT  OF  HfcAL 
HUMAN  SERVICES 


ANO 


Health  Resources  And  Services 
Administration 

Agency  Information  Coiiectior 
Activities;  Proposed  CoHeciion; 
Comment  Request 

In  compliance  with  the  requirement 
for  opport\inity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13),  the  Health  Resources  and 
Services  Administration  (HRSA) 
publishes  periodic  summaries  of 
proposed  projects  being  developed  for 
submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 


proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  State-by-State  Self 
Assessment  of  Trauma  Care  Systems — 

(NEW) 

The  Health  Resources  and  Services 
Administration  (HRSA)  proposes  to 
collect  baseline  data  from  the  56  States 
and  Territories  on  their  current  trauma 
care  systems  and  self-identified  unmet 
needs  to  achieve  minimum  standards 
for  a  comprehensive  statewide  trauma 
care  program.  This  information  will  be 
used  to  establish  a  national  strategy  to 
assist  in  future  grant  opportunities  to 
the  States  to  improve  or  enhance  their 
basic  systems  infrastructxire  in  trauma 
care.  The  HRSA's  Maternal  and  Child 
Health  Bureau  (MCHB)  and  the  Office  of 
Rural  Health  Policy  and  the  Department 
of  Transportation's  Emergency  Medical 
Services  Division  are  jointly 
administering  this  project.  HRSA  has 
included  national  performance 
measures  for  Trauma/EMS  for  this 
project  in  accordance  with  the 
requirements  of  the  "Government 
Performance  and  Results  Act  (GPRA)  of 
1993"  (Pub.  L.  103-62).  This  act 
requires  the  establishment  of 
measurable  goals  for  Federal  programs 
that  can  be  reported  as  part  of  the 
budgetary  process,  thus  linking  funding 
decisions  with  performance. 

The  estimated  response  burden  is  as 
follows: 


Self  Assessment  questionnaire 


Number  of 
respondents 


Responses 

per 
respondent 


56 


1 


Burden  hours 
per  response 


10 


Total  txjrOen 
hours 


560 
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Send  comments  to  Susan  G.  Queen, 
PhD    HRS  A  Reports  Clearance  Officer. 
R  om  !4-33.  Parklawn  Building,  5600 
Fisners  Lane.  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  April  6,  2001. 
lane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

fPT?  D-r  ni_Qn43  Filed  4-11-01;  8:45  am] 

WLLING  CODE  1I60-15-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Meeting  of  the  Advisory  Committee  on 
Organ  Transplantation 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Notice. 


SUMMARY:  Pursuant  to  Public  Law  92- 
463.  the  Federal  Advisory  Committee 
Act.  as  amended  (5  U.S.C.  Appendix  2) 
notice  is  hereby  given  of  the  first 
mpf^ting  of  the  Advisory  Committee  on 
Organ  Transplantation  (ACOT), 
Department  of  Health  and  Human 
services   HHS^   Th"  meeting  will  be 
held  from,  approximately  8:15  a.m.  to 
6:30  p.m.  on  May  1,  2001,  and  from  8:00 
am  to  5:15  p.m.  on  May  2,  2001,  at  the 
Sheraton  Suites.  Old  Town  Alexandria, 
801  North  Saint  .Asaph  Street. 
.Alexandria,  Virginia  22314.  The 
meeting  will  be  open  to  the  public; 
however,  seating  is  limited  and  pre- 
registration  is  encouraged  (see  below). 
SUPPLEMENTARY  INFORMATION:  The  ACOT 
will  review  the  organ  allocation  policies 
submitted  by  the  Organ  Procurement 
and  Transplantation  Network  (OPTN)  to 
HHS  for  approval.  There  will  be  a 
limited  period  of  time  for  public 
comment  before  the  Committee 
considers  each  policy.  The  public  may 
review  the  OPTN  policies  on  the  OPTN 
website  www.unos.org.  While  public 
comments  are  welcome  for  possible 
presentation,  please  note  that  the 


Committee  will  be  working  with  a  full 
agenda  and  a  limited  amount  of  time 
Therefore,  to  facilitate  this  process,  we 
recommend  that  individuals  interested 
in  providing  public  comments  submit 
those  comments  in  writing  by  April  20, 
2001 ,  to  the  Executive  Director  of  the 
Committee  (address  below).  The 
Department  reserves  the  right  to  select 
comments  from  among  those  submitted 
for  oral  presentation  within  the  time 
available,  although  it  will  include  all 
comments  in  the  record  of  the  ACOT 
meeting. 

Under  the  authority  of  42  U.S.C.  217a, 
section  222  of  the  Public  Health  Service 
Act,  as  amended,  and  42  CFR  121.12  (64 
FR  56661),  the  ACOT  was  established  to 
assist  the  Secretary  in  ensuring  that  the 
system  of  organ  transplantation  is 
grounded  in  the  best  available  medical 
science  and  is  as  effective  and  equitable 
as  possible,  and  thereby,  enhance  public 
confidence  in  the  integrity  and 
effectiveness  of  the  transplantation 
system.  The  ACOT  will  review 
potentially  enforceable  OPTN  policies 
and  such  other  matters  as  the  Secretary' 
determines.  The  ACOT  is  composed  of 
20  voting,  non-governmental 
individuals  with  diverse  backgrounds  in 
areas  such  as  health  care  public  policy 
transplantation  medicine  and  surgerv . 
non-physician  transplant  professions, 
biostatistics,  immunology,  bioethics, 
law,  transplant  recipients,  and  a  dopor 
family  representative. 

The  draft  meeting  agenda  and  a 
registration  form  are  available  on  the 
Division  of  Transplantation's  Web  site: 
http://www.hrsa.gov/osp/dot.htm.  The 
completed  registration  form  should  be 
submitted  by  facsimile  to  Betah 
Associates,  Inc.,  the  logistic  support 
contractor  for  the  meeting,  at  FAX 
number  (301)  657-4258.  Individuals 
without  access  to  the  Internet  who  wish 
to  register  may  call  Betah  Associates, 
hic.  at  (301)  657-4254,  extension  228. 
Individuals  who  plan  to  attend  the 
meeting  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  notify  the  ACOT  Executive 
Director,  Ms.  Lynn  Rothberg  Wegman, 
M.P.A.,  in  advance  of  the  meeting.  Ms. 


Wegman  mav  be  reached  by  telephone 

at  (301)  443-^7577,  by  e-mail  at 
LVVegman@hrsa.gov,  or  in  writing  at  the 
address  of  the  Division  of 
Transplantation  provided  below. 
Management  and  support  services  for 
ACOT  functions  are  provided  bv  the 
Division  of  Transplantation.  Office  of 
Special  Programs,  HRSA,  Room  7C-22, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  MD  20857, 

Dated:  April  6,  2001. 

Elizabeth  M.  Duke, 

Acting  Administrator.  Health  Resources  and 
Services  Administration. 

[FR  Doc.  01-9042  Filed  4-11-01;  8:45  amj 

BILLING  CODE  4160-15-f> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General;  Program 
Exclusions:  March  2001 

AGENCY:  Office  of  Inspector  General, 

HHS 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  March  2001.  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  e.xcluded  partv  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subiect,  city,  state 


Program-Reiated  Convictions: 

BOSSENBEFIGER   DAVID  LAMONT,  LAPEER,  Ml 

BOWENS   DENNIS  M   EAST  POINT.  GA 

CADAG   SANTIAGO   LOS  ANGELES,  CA  

CHEUNG   HOO  JOON   HOLLIDAYSBURG,  PA 

GINO   LOUIS    BELLMORE,  NY  

COLORADO  ^RANSP  SVCS   INC,  COLORADO  SPRNGS  CO 
CORONADO    VICTOR  JESUS,  HUNTINGTON  PARK  CA 

CRANE    DAMION,  CIRCLEVILLE,  OH  

CRASKE    WILLIAM  J   BEAVER,  WV  [ 

CRAWFORD   RANDY   NASHVILLE,  TN 


Effective  date 


04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04' 19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
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Subject,  city,  state 


DAUGHTRY.  ROBERT,  GORDON  CITY,  GA  

DETTMER   JOHN  A   CLEARWATER,  FL  ». 

DiREMSiZYAN    MINAS    EL  MONTE,  CA 

DONNELlV    CAROLE  A   CINCINNATI,  OH   

FAULKNER    JOHN  D    DENVER.  CO  

PAVELA   OSCAR    RIAlTO   CA 

FRICANO   JOSEPH    COCOA   FL   

GODO^'   MARIA  VILLATORO   RIVERSIDE,  CA 

GREGORv    TAMMY    FLORENCE    SC   

HARRIS    ARNELL    MUSKOGEE    Ok      

HILLER,  SUDIE  ■^■URPIN    WINTER  hAVEN,  FL  

HOVSAPYAN    SARKIS    PASADENA    CA  

HUERTA   EUSEBIO   MIAMI    Fi,  

JOHNSON    CHANDRA  M   ATLANTA    GA  

KABINOFF    AlAN  M    AMBLER    PA        

KABin    MOHAMED   OZONE  PARK    NY  

KAHN    WENDY  JAYE  YORK    SUNR;SE,  FL  

KHMELNITSKY    OLGA    BROOKi.  vN,  NY  

K'TAKUFE    JOHN    UNIONVILlE  ONTARIO,  IL 

KOPLIK   JAMES  C    CAMP  hil,„    PA      

lEE,  VINCENT    HUNTSViLLt    TX         

LUCCI,  JERRY    ROSAL^N    NY  

LUCCI,  SANDI    ROSALYN    NY  

MARIN,  DAVID   MIAMI    Fl      

MCCLAMMA   HAl  S  JR   MONTGOMERY.  AL  

MCDONA.  r    IBTIHA.    l  AWRENCEVILLE,  GA  , 

MCKINNE""    'ARO^^N    m    >.F  aA'Si~N   PFJVAN,  TX 

MCLEMORt    sTE^-EN  --    '  .  .' ^,MPi  ^     M^  

MELlOR    CENvCt  KAr    F'OWLRb   OR 

MILlER    CAROL  A    BERLIN    MD  

MKRTCHAIN    ANUSh    SHERMAN  OAKS,  CA  

MORENO   JORGE    MIAMI    Fi 

MORGAN    WENDY  S    DElMAP   NY  

MORRIS   JOSEPH  W,  GRANVILLE.  NY 

NEWSOME    jerry    EGLIN  AFB   FL  

NEWSOME    MARSHALL    ATLANTA,  GA      

PALMER   ^'HOMAS  LAWRENCE    ALPHARETTA,  GA  ... 

REUTER    BARBARA  j    LANSDALE    PA       

RIZA   SIRPEE  MUHAMMAD    EVANSTQN.  IL  

ROBERSON    SARAH  M    ,JOANNA,  SC   

ROE    jACQUELiNE  SUE    GARBER,  OK  

RUIDIAZ    SORI  FERNANDEZ    LOWELL,  FL  

SCOPE  MEDICAL  SERVICES   INC    PROVIDENCE.  Rl 

SIMONYAN   HAKOP  lOMPOC   CA  

SPARGER    •  ERRY    fqRT  WORTH.  TX    

TERRELL    AlETHABOYCE    SOUTHFIELD,  Ml   

TONG,  CHANTHA,  LONG  BEACH   CA 

TOTHILL,  PATRICIA  F    SUN  RIVER    MT  

TREFETHEN,  GARRY  EUGENE    'RINIDAD.  CO  

TRINH,  LE  CAM.  PHILADELPHIA    PA  

VARAS   CANDIDO   NBABYiON    \'   

VUE,  KER,  FRESNO   CA 
WENDLER   KRISTOPHEP  k    AASt 
WOLFSON    STANLEY    HAPTSDAL  t 
Felony  conviction  *or  health  care  *raucl 

COLEMAN    jAMES  W   CHARLESTON    WV   

GGANAH,  ALEX  FREEMAN   CPvsrAL,  MN   

LUPINACCI    WILLIAM  J    DOThAN    AL  

PRATT    CATHV  LEIGH    MCKENZIE.  TN  

SAADy    JACK    FREEHOLD    NJ  

VALENCIA   ANTONIO  E    HARRISONBURG.  VA  .. 
Felony  control  substance  conviction 

ALlEV!    JOSEPH  THOMAS   OJAI,  CA  , 

BENNEDY    EDWARD  R    AT-^ICA.  NY  

BOYLES   ANDREA  DEE    OAKDALE.  CA  

BRADY    WILLIAM  J    COLuMBiA   MD  

BRANDT    AMv  i.YNNE    P''"'"T  SBuRGH,  PA  

BRYANT    BRUCE  CLAVTON    .  EACvlLLE,  CO  ..., 

CARDI    VINCENZO   N  KINGSTOWN    Rl  

DAVIS    ANTHONY  A   BAYTOWN    ^V  

GOORAHOO    PAUL  L    S  OZONE  PARK,  NY 

HARRIS    ELLEN,  TALLMADGE    OH     

HOGSTON,  VALERIE  ROSE    INDIANAPOLIS,  IN 
KATZ,  GARY  ALAN.  BRIGHTON,  Ml   


A   MN 
NY  


Eftective  date 


04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19^2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/ia'2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19^2001 

04/19/2001 

04/19«001 

04/19/2001 

04/19*^001 

04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19('2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19«X)1 
04/19/2001 
04/19y«X)1 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 

04/19/2001 
04/19/2001 
04/19/2001 
04/19/200T 
04/19/2001 
04/19/2001 

04/19/2001 
04/19/2001 
04/19/2001 
04/19«X)1 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
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Subject,  city,  state 

MENDOZA.  RICARDO  ANTOINIO,  DALLAS.  TX 

NELSON,  TRUDY  JOYCE   MARYSVILLE,  OH  

=ATEL.  BHARATKUMAR  S.  BAXLEY,  GA  

^OACH,  JAY  ALAN,  PALMYRA,  UT  

SING.  DONETTA  HASEMAN,  MONROVIA,  IN  

SUNSHEIN.  DAVID  MICHAEL,  KETTERING,  OH  

ZIKA  JOSEPH  JOHN  JR,  BRONSTON.  KY  

^atient  abuse/neglect  convictions 

ALFRED   CASSANDRA  DIANE,  BON  WIER,  TX   

ANDRE\/^S    tSADOR  R,  MILLSBORO,  DE  

DIGGINS   jASON  LEE,  WELEETKA,  OK  

DODGE   JACQUELINE  N,  EXCELSIOR  SPRINGS,  MO 

ElL  SON   CAROLYN   WILMINGTON,  DE  

-REShOUP   BILLY  J   GREENEVILLE,  TN  

FUEN^ES    MARIA    ROCHESTER,  NY   , 

GOODE    CHARLES  .    .VHITEVILLE,  TN   

HAWTHORNE    BARBARA  DENISE.  WIERGATE,  TX  

HiNKLE    BPiDGE-^'r.  ^   hQlLOW  ROCK,  TN  

KLOBAS    APoiL  :Ol_,EEN    IONE,  ca 

LEVY   JOEL  JE-FREv    OAKLAND.  CA 

MCCRITE   DAPHNE  E    DYERSBURG,  TN 

MILLER    .AMES  ;:    CCONOMOWOC.  Wl  

MILLER    AiSHA  ShAvOON    VERBENA,  AL 

MONTANA    MA"  REZA    CUPERTINO,  CA  

PEARSON    MiChAEu  ,_,    RiSCO   MO  , 

PO'-^ER    EUELMAP'^N    -rPA"ORD,  OK  

PRINCE    RATTY  JOYCE    BETHANY.  OK 

PEED   jONNA  JEAN,  TULSA,  OK  

ROBERTS   JUDITH  A,  SPENCER,  WV  

3AXE    MAPYANN    SCOTTSVILLE,  NY  

SIEGE   SUSAN  CHRISTINE.  SHELDON.  lA  

WILSON    TAMAlA  K   CRUGER.  MS  

.cense  '■evoca!:on, suspension, surrendered 

ALCANTARA    JULlETA    ST  AUGUSTINE,  PL  

ALTOMONTE    hOlL'  a    VALLEY  FORGE,  PA  

ALVIANO    PHILIP  JAMES.  RIVER  RIDGE,  LA  

AZNOE    MARIE  CECILE    PIONEER,  CA  

BALAREZO   BENJAMIN    SHERMAN  OAKS,  CA 

BALLENT'NE    ROBERT  REID    ENCINITAS,  CA  

BAWDEN    JOHN  LUND    PROVO,  UT 

BEAL,  JANICE    BRISTOL    PA 

BECKER    JAMIE  RAE    HAYWARD,  CA  

BOEHM    LISA    PHILADELPHIA    PA  

BONNETT    SHERRY  JEANNE   OKLAHOMA  CITY,  OK 

BOOK    DONNA  JEENE    IRVINE.  CA     

BOYD    GWENDOLVN  MCNEILL,  ITHACA,  NY  

BRICKEL    ARTHUR  Z  .    GATES  MILLS,  OH  

BRISSARD    SUSAN  ANNE    MATHIS,  TX  

CAMPBELL    SUSAN  MARiE    5TEPHENVILLE,  TX 

CASSADY   JOANNE  LYNN    ELK  RIVER,  MN  

CASTLESON    TOKSEN  REX    SAN  DIEGO,  CA  

CHURCH    BARBARA  j    NEWLAND.  NC  

CINTflON    EMMA  L   PERRYSBURG,  OH  

CIPOLONE    RICHARD  AlFRED.  LONG  BEACH,  CA  

CLA^'TON    STACEv  HARMON,  RICHMOND,  VA  

CLiNKSCALES    ANN  MARiE    AUSTIN   TX   

COOKSEY-DEAN   jACQUELINE  TERES.  CAPITOLA,  CA 

CRAIGEN    CORENEA  ANN   LEWISTON,  ID  

CROWLEY    DAVID  H   BRAINTREE,  MA  

DELYNE    CHARLES  E  JR   GLENOLDEN,  PA 

DENNING    GAiL  ANN    LOS  GATOS.  CA 

DINKANE    EHAlID    .OS  ANGELES.  CA  

ELLIS    SUZE^E  RENEE    LEONARD.  TX  

ELLIS   KATHERINE  A    MONTICElLO,  IN  

FELTON    EDITH  J    NEW  CASTLE.  DE  ....; 

FENTON    CHARLES  ALFRED.  CORINTH.  NY 

FERGUSON   ALONZO   BEDFORD  HGT,  OH  

FIOR   DONNA  M,  KEY  WEST.  FL  

FOGLE    ALICE  Y   W  COLUMBIA,  SO 

FORAN    SUSAN  A    HOLYOKE,  MA  

GALLAGHER    BRENDA  JO,  HAMBURG,  NJ 

GIBSON    MARY  ELLEN,  RAHWAY,  NJ  

GiPFQRD  AllEN   SIMONE   silver  SPRING,  MD  

GORDON    NICOLE  D   COLORADO  SPRINGS,  CO  


Effective  date 


04 
04. 
04 
04. 


04/19/2001 

04/19/2001 
04,19/2001 
04  19/2001 
04,19/2001 
04  19'2001 
04  19 '2001 

04  19  2001 
04  19/2001 
04  192001 
04  19  2001 
19/2OC1I 
'9  2001 
19  2001 
19/2001 
04  19  2001 
04  19/2001 
04  19/2001 
04  '9/2001 
04  19/20C>1 
04  '9 '2001 
04  19/2001 
04/19/2001 
04  19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04  19 '2001 
04,19/2001 
04,19/2001 
134  19/2OCI 

04  192001 
04  19/2001 
04  19/2001 
04  19 '2001 
04,19-2001 
04.19/2001 
04,19/2001 
04/19'2001 
04/19/2001 
04  19/2001 
04/19'2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04,19/2001 
04- 19/2001 
04,19/2001 
04/19/2001 
04/19/2001 
04  ■!  9/2001 
04  '9/2001 
04  192001 
04  '9,2001 
04  '9/2001 
04,19/2001 
04  192001 
04,-19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
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Subject,  city,  state 


GREENBERG.  JODI  KNIGHT.  KINGSTON.  PA 

GRUBB   HENRY  J.  JOHNSON  CITY,  TN  

HARRIS    TIMOTHY  DANIEL   CALVIN,  OK  

MAWKiNS   K1MBERI>'  A    TRAVELERS  REST,  SC 

«tAD   JONATHAN  HAVES   MILFORD.  OH  , 

HERNANDEZ    TONY  RAY,  PORTERVILLE.  CA  .... 

HIATT   lORI  KAY,  ST  GEORGE,  UT  

HOI  DERREAD  TYLER.  HENDERSONVILLE,  NC  . 


MN 


Ml 


TX 


HLiRD   OTTIS  W    AURORA    CO     

HYLAND   KEVIN  CLARKE    PLAINVIEW,  NY 
,ACKSON.  JANiCE  FAYE,  KNOXVILLE,  TN 
KADUE    RICHARD  REGINALD,  MINNETONKA, 
KELLY    RALPH  P   SONOMA    CA 
KERSTEN    LAWRENCE  K    vVHlTMORE  lAKE, 

LAMIN    ANDREW  M    MINNEAPOLIS    MN      

LANDEFELD    RONALD  ALFRED    MARION   OH 
LAWRENCE    SHANNON  NICKOLE    GARv    IN  ., 
LAZRINE    CATHLEEN.  THE  WOODLANDS.  TX 

LEE,  TIMOTHY  ARTHUR   PARMA   OH  

LENT!    MARY  KATHYRN    LAKE  WALES   FL  

LOVDAHL   SHAWNA  SUE,  BONITA   CA 

MAIGUE    LLEWELYN  M    W  ORANGE    Nj     

MASER.  KATHLEEN  G  DORR    HERNDON   VA 
MASON,  MICHELLE  RENEE    GRAND  PRAIRIE 

MAY    ELODIA  JOURDANTON,  TX  

MCDONALD    WOODROW,  KALAMAZOO    M'       

MCDOWELL    WILLIAM  L,  YOUNGSTONE,  OH   

MCGUIGAN    MARY  JO    BERWYN.  PA  

MICHAUD    ROBERT  MERRILL   MESA   A7  

MILLER    KAREN  S   PHOENIXVIL..E    PA       

MOIRANO   SHIRLEY  A,  RODEO   CA    

MOLINA    MELISSA  ANN   ODESSA    TX   

MOORE    WAYLON  CARL    FONTANA   CA  

MORIN    SUSAN  MARIE,  N  RICHLAND  HILLS  TX  

MUHS-PEREZ   KATHERINE  JERALDIN    5AN  ANTONIO, 

MYKYTUIK   PATRICIA    INDIANAPOLIS    IN    

NELON,  SHARON  ELAINE    FORT  WORTH,  TX  

NESKORIK    MICHAEL  STANLEY    SEYMOUR,  TX  

NEWMAN,  KELLY  M    ANCHORAGE    AK      

NOVAK    CATHERINE    INDIANAPOLIS    IN     

OBERG    STANTON  GRAHAM  JR    PLEASANT  HILL,  CA 

ODEWALE    lYABO  K    PROVIDENCE    Rl     

OGDEN    ^ICKi  L    PAMPA,  TX  

PARKS   ANGELA  BETH,  LONGVlEW   TX 

PATTERSON   JULIE  ANNE    JEFFERSON,  LA  

PAYNE    SHAWNA  l,  ATLANTIC    PA    

PEARCE    BILlY  TODD   CONVERSE    TX      

PETTYJOHN    EARL  JAMES   ANCHORAGE,  AK  

PHILLIPS,  JOY  LYNN,  ANTIOCH    TN  

PORTER    MICHELLE,  MERIDIAN    >D    

PRICE    DOUGLAS  EARL    BONHAM    TX 

QUINN,  JANET  M,  BOSSIER  CiTV    lA  

RANGEL,  RICHARD  M.  GRAND  JUNCTION,  CO  

RAYNER,  MARK  HANSEL,  BUHLER,  KB  

RHODES   DIANNE,  CHICAGO    !L 

RICHARD,  JOY  L   ORANGE    TX  

RIDDERHEIM,  KRISTEN  ANN    fQHT 
ROBERTS    ANAND  KUMAP   COL "ON 
ROSENTHAL   LARRY  M   LOS  ANGt; 
SHAW,  LYNN  LEWIS    HOWARD    PA 
SHELBY    CAROL   JOLIET    iL 
SISON,  ALBERT  DACONO   DUAP^E 
SLOMICK    PHYLLIS  USHER    VICTORIA,  TX 
SLUNG    HILTON  B    HILTON  HEAD,  SC  

DAPHNE  E    IRMO   SC     

ERIC  PETER   CINCINNATI,  OH  

WAYNE  STEPHEN    SNYDER,  TX  .... 

PEGGY  C    BAYTOWN    TX  

JOHN.  OPELOUSAS    LA  

LAURIE  M    SOMERDALE. 


TX 


v'vAyNE, 

:a  .... 

-ES,  CA 


IN 


CA 


SMITH 

SMITH. 

SMITH 

SMITH, 

SMITHEY 

SPAVLIK 


NJ 


TX 


SPRICK    PATRICIA  RENEE    HOUSTON, 

SPURLIN   JOANNE    HUMBOLDT.  lA   

STARNES    KIMBERLV  DAWN,  GRANBURY,  TX 


Effective  date 


04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19«X)1 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/1 9«»1 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19«X)1 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19«X)1 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 

O4/19i'2O01 

04/19/2001 

04/19/2001 

04/19/2001 

04/19/2001 
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STEWART,  ELIZABETH  STANLEY,  MINNEAPOUS,  MN  

3T0TTS,  JAMES  BEECHER.  IDALOU,  TX  

SZTYBEL,  ELVIRA,  OAKHURST,  NJ  

THORNBURG.  DEBRA,  RUSTON,  LA  

THORNTON  WILLIAM  E,  BOWLING  GREEN,  KY 

TIPTON,  KAYE  LYNN,  TYLER,  TX   

TUCCI   KATHLEEN  KERR,  APOLLO,  PA  

TUCKER   BRET  JON,  SALT  LAKE  CITY,  UT 

VELLA,  WENDY  ANN.  ROCHESTER,  NY  

WADE,  PHYLLIS  C,  MARKHAM,  IL  

A'ARD   KEVIN  P   UNION  CITY,  NJ   

/^AVNE   GEORGE.  OTTUMWA,  lA  

-VESTBBQOK   KRIS  LYN,  AUSTIN,  TX  ^ 

//HITMER   MICHELE  LEE,  FARMINGTON,  IL 

//IElGUS   MARY    APPLETON,  Wl  

/VIGLEY   JENNIFER  DEE,  MANSFIELD,  TX 

vVILLET-    .INDA  M   ANAMOSA,  lA  , 

//ILLIAM    SUZANNE  GRANDPRE    DALLAS,  TX  

-V'LLIAMS   MICHELL.E  P    BED  OAK,  lA  

WiLSON  Alexandra  nicole,  benton,  ar 

WONG    HENRY  H    ELKTOr,    QH   

WORlE    DEBORAH  ANN    HALTOM  CITY,  TX  

vVRlGH^    ^EL'CiA    CHICAGO   IL  

YAZDANi    i^AR.SHAD   HAGERSTOWN,  MD 

ZAMOR    MARQUi^A  C    ELIZABETH.  NJ  

ZUSSMAN    S'^E  /E  5C0r^   SKOKIE.  IL  

Fede'-a:  State  E:<c  us  on.  SL.sr'e'\s-,'^^: 

_E0   HARQlD  RE^"^-    =AlMDALE.  CA  

SIEGEL,  JONATHAN  3    MANALAPAN.  NJ 

p^audKiCK&acks 

ANASTASIQ   ANDREW  S   NEW  HAVEN,  CT  

DOPPEl^   STEPHEN.  ORANGEBURG,  NY  

GERIATRIC  PSYCHOLOGICAL  3VCS,  ALEXANDRIA.  VA  

GPANADOS    ""HAiS  ALEIDA    MiAMI.  FL  

HEASTON    JOHN  ROBERT    CORONA,  CA  

HUERTA    EUSEBIO    MIAMI    PL  

PREMIER  DIAGNOSTIC  LAB.  INC,  CORONA,  CA  

UNDERWOOD   COREY  JAMES,  ANAHEIM,  CA  

vVA^SON   MARC  C   CEDAR  GROVE,  NJ 

X-TENDEDCARE    INC   MIAMI,  FL  

Ownea'ControHed  Dy  Convicted/Excluded: 

CORONADC  MEDICAL  CLINIC.  INC,  HUNTINGTON  PARK.  CA 

DUNN  MEDICAL    INC    SAVANNAH,  TN  

DUNN  MEDICAL   INC    FOREST   MS  

DUNN  MEDICAL    INC   WAYNESBORO,  TN   

DUNN  MEDICAL.  INC.  MCCOMB   MS  

DUNN  MEDICAL.  INC.  GREENWOOD,  MS 

DUNN  MEDICAL,  INC.  NATCHEZ,  MS  

DUNN  MEDICAL   INC.  SELMA,  AL  

DUNN  MEDICAL   INC,  EUFAULA,  AL   

GULF  S-ATES  MEDICAL  SUPPLY,  IN,  COLUMBUS.  MS  

HOWARD  S  -^OME  RESPIRATORY,  SELMA,  AL  

jC  DRUGS     NC 

REGO  PARK    NY    JUANITA  V  TAPIA,  M  D,  S  C,  'CHICAGo'.'il.' 

MARSHAL.  NEWSOME  ENTERPRISE,  RIVERDALE,  GA  

RONAlD  a  HARPER.  D  D  S,  P  A,  LITTLE  ROCK,  AR  

3ANTANA  MEDICAL  &  DIAGNOSTIC,  MIAMI,  FL  

SELMA  ANCILLARY  SERVICES  EUFAULA,  AL 

SELMA  ANCILL.ARY  SERVICES    SELMA,  AL  

SELMA  ANCILLARY  SERVICES.  WRIGHTSVILLE,  GA 

ST  LAZARO  MEDICAL  CENTER  CORP,  MIAMI,  FL  

TWIN  STATES  MEDICAL  SUPPLY.  IN.  COLUMBUS,  MS  

Default  on  Heai  Loan 

BAKER.  GALE  THOMPSON   OLYMPIA  FIELDS,  IL 

COBBS   CHARISSE  M   HOUSTON,  TX   

CROSBY    ELAiNE  =    BROOKLYN.  NY 

DENNIS   WL.  AM  .    BQlSE    ID  

EiSENBEPG   CHAPlESD    MEREDITH.  NH 

!=ERRELL   CciFFQPD  CHARLES,  FT  WORTH.  TX  .Z'. 

FINKEL3TEIN    DAVID  SAML.  LAFAYETTE,  LA  

POSTER    MiCHAEl  L   KANSAS  CITY,  MO  

HARBISON    HARRY  A    HUNTINGTON  BCH,  CA  ..  .     . 

HARRISON    GEOFFREY  E    SAVANNAH,  GA  

KONIGSBEBG    PAUL  E,  DANBURY,  CT 


Effective  date 

04,' 19 '2001 
04  19  2001 
04'19./2001 
04/19./2001 
04  19/2001 
04'1 9/2001 
04  19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04-19/2001 
04  19.'2001 
04.19/2001 
04/19/2001 
04,19/2001 
04,19/2001 
04, 19/2001 
04/19/2001 
04/l9.'2001 
04/19/2001 
04,19/2001 
04/19,'2001 
04  19/2001 
04. 19 '2001 

04/19,'2001 
04/19/2001 

11 '27/2000 

06/22' 1998 
05,24/1999 
0-18/2001 
09/21/2000 
11  15/1999 
09/21/2000 
09/21/2000 
04/01  ^2  001 
1^  15,1999 

04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04, 19/2001 
04/ 19/2001 
04/19,'2001 
04/19,'2001 
04/19/2001 
04/19/2001 
04/19/2001 
04,19,'2001 
04/19/2001 
04/19,'2001 
04/19/2001 
04/19,'2001 
04/19/2001 
04,19,'2001 
04,19,'2001 
04  19'2001 
04  19/200^ 

0419,-2001 
04/19/2001 
04  19,'2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04,19/2001 
04,19/2001 
04  19/'2001 
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Subject,  city,  state 

LAUGHLIN   HAROLD  JASON  JR   EDMOND,  OK  

LIPPIELLO   JENNIE  A,  NEWFOUNDLAND,  NJ  

LONG.  TIMOTHY  J,  PHILADELPHIA,  PA  

MITCHELL,  AIDAN  JAMES   NEW  YORK,  NY  

NEWMAN    MICHAEL  J,  S  AMBOY    NJ  

NGUYEN    TRINH  MY    PORTLAND   OR  

ROTHMAN   JERRY  K,  DULUTH    MN  

SCAFIDI    SCOTT  J    N  MYRTLE  BEACH    SO  

SMITH.  GEORGE  EDMOND    PHILADELPHIA    PA  , 

TAYLOR.  LISA  M,  NEW  LONDON   CT   

Owners  of  Excluded  Entities 

KLINE,  MATTHEW  M    MECHANICSBURG.  PA  

OSHAUGHNESSY,  TIMOTHY  J    BETHESDA.  MD  


Effective  date 


04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
04/19/2001 
03/14/2001 
04/19/2001 
04/19/2001 
04/19/2001 

05/24/1999 
05/24/1999 


Dated:  April  3,  2001. 
Maureen  Byer, 

Acting  Director.  Health  Care  Administrative 
Sanctions.  Office  of  Inspector  General. 
[FR  Doc.  01-9091  Filed  4-11-01;  8:45  am) 
BILLING  CODE  4150-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 

Public  Health  Servicp.  DHHS. 

action:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
cnmmercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing 

ADDRESSES:  Licensing  miormation  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 

Office  of  Technology  Transfer.  National 
Institutes  of  Health.  601 1  Executive 
Boulevard.  Suite  32.S.  Rockville, 
Maryland  208.S2-38tM;  telephone:  301/ 
496-7057;  fax:  301,/402-O220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Vector  Systems  for  the  Generation  of 
Adeno- Associated  Virus  Particles 

JA  Chinrini,  R  Kdtin,  B  Safer,  E  Urcelay 

INHLBlj 
Serial  No.  08/157,740  filed  24  Nov  1993, 

now  US  Patent  5,693,531  issued  02 

Dec  1997 


Licensing  Contact:  Susan  S.  Rucker; 

301/496-7056  ext.  245;  e-mail: 

ruckers@od.nih  .gov 
This  patent  relates  to  a  system  for  the 
production  of  recombinant  AAV  vectors 
for  gene  therapy.  More  particularly,  the 
patent  relates  to  an  AAV  vector  system 
which  utilizes  an  inducible  system  for 
ihf  jirodurtion  of  high  titer  virus.  The 
first  vt .  ti;r  i  ! mains  a  5'  and  3' AAV  ITR 
flaiiivniK  the  lielerologous  gene  of 
i  ntcr*  St  to  be  delivered.  The  second 
.  (    ti  r    i  ritains  an  inducible  origin  of 
rv]  i!(  ati wii  and  the  AAV  rep  and  cap 
proteins  This  second  vector  provides  a 
means  for  increasing  the  amount  of 
AAV  structural  proteins  available  for 
the  production  of  infectious  AAV 
particles.  In  the  presence  of  the 
inducing  agent  these  two  vector  are  able 
to  produce  high  titer  of  infectious  AAV 
particles  which  can  be  used  to  deliver 
the  heterologous  gene  of  interest. 

This  work  has  been  published,  in 
part,  at  Chiorini,  JA.  et  al.  "High- 
efficiency  transfer  of  the  T  cell  co- 
stimulatory  molecule  372  to  lymphoid 
cells  using  high-titer  recombinant 
adeno-associated  virus  vectors"  Hum 
Gene  Ther  6(1 2):1531-41  (Dec  1995). 

Immunization  from  .ui  Inituuiii/.ed 
.Mlogeneir  Bom  M.irmw  Donor 

Larry  W.  Kwak,  Dan  l..  uungo  (NCI) 
Serial  No.  08/153,464  filed  17  Nov  1993; 

U.S.  Patent  5.861,158  issued  19  Jan 

1999 
Licensing  Contact:  Elaine  White;  301/ 

496-7056  ext.  282;  e-mail: 

gesee@od.nj7i.gov 
A  novel  method  nas  been  developed 
for  transferring  immunity  against 
specific  types  of  tumors  from  a  bone 
marrow  donor  to  a  recipient.  Although 
there  have  been  major  advances  in 
studying  the  biology  of  B-cell  and 
leukemia  cancers  in  recent  years, 
progress  in  the  treatment  of  such 
diseases  has  been  modest  since  the 
treatment  of  alkylating  agents  more  than 
30  years  ago.  An  approach  using 
intensive,  high-dose  chemoradiotherapy 
combined  with  bone  marrow 


transplantation  (to  help  improve 
tolerance  of  bone  marrow  cells  to 
intense  therapy)  is  presently  being 
explored  by  several  groups  of 
investigators.  However,  although  this 
type  of  therapy  has  improved  initial 
responsive  rates,  the  vast  majority  of 
patients  (90  percent)  eventually  relapse. 

The  current  invention  proviaes  a 
method  of  improving  a  transplantation 
of  hematopoietic  cells  from  a  donor  to 
a  recipient  to  treat  a  hematopoietic  cell 
timfior  in  the  recipient  comprising 
immunizing  the  donor's  hematopoietic 
cells  with  an  antigen  specific  for  the 
recipient's  hematopoietic  cell  tumor, 
and  transplanting  the  donor's 
immunized  hematopoietic  cells  to  the 
recipient.  This  method  offers  a  novel 
means  for  conferring  immunity  against, 
and  thereby  treating.  B-cell  and 
leukemia  cancers  as  well  as  other  types 
of  cancers. 

^  NfuriiK-  Vft'liirjnni.t  T>' ,,f)\(f  in  ftf  with 
I,  (   K  "  ,.is  .1   Mixic!  I,.:  (  ,nl,.ii,i,  I'.,' 
Xlctdstdsi,'.  tc  i  \inf!!    Nodes 

Sam  T.  Hwang  (NCI) 

DHHS  Reference  No.  E-1 04-01/0 

Licensing  Contact:  Elaine  White;  301/ 

496-7056  ext.  282;  e-mail: 

gesee®od.nih  .gov 
The  current  invention  embodies  a  Bl6 
murine  melanoma  cell  line  which  has 
been  stably  transduced  with  the  gene  for 
CCR7,  a  gene  which  promotes  the 
migration  of  activated  dendritic  cells 
into  lymphatic  vessels.  This  transduced 
cell  line  has  been  shown  to  metastasize 
much  more  efficiently  to  lymph  nodes 
than  non-transduced  cells.  VVhile  the 
spontaneous  rate  of  metastasis  to  lymph 
nodes  is  quite  low  for  non-transduced 
B16  cells,  the  inventor  has  found  200 — 
1400  times  more  melanoma-specific 
mRNA  in  the  lymph  nodes  of  mice 
which  have  been  injected  with  the 
CCR7-expressing  melanoma  cells.  As 
melanoma  in  humans  first  metastasizes 
by  invading  the  lymphatics  and 
migrating  to  the  draining  lymph  nodes, 
the  transduced  Bl6  cell  line  embodied 
in  this  invention  appears  to  represent  a 
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valuable  model  system  for  identification 
and  testing  of  agents  to  be  used  in 
prevention  or  reduction  of  melanoma 
metastasis  via  a  lymphatic  route.  The 
cell  line  is  available  for  licensing  via 
Biological  Materials  License 
-Kgreements. 

Dateri   April  3.  2001. 
lack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 

TF  nr.      1  ■  -  (I  ]  3  Filed  4-11-01;  8:45  am] 

aiLUNG  COO€  114O-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Co-Exclusive 
License:  Compositions  and  Methods 
Related  to  the  Detection  of 
Philadelphia  Chromosome 
Translocations 

AGENCY:  .National  Institutes  ui  Health, 
Public  Health  Senice,  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  IS  notice,  in  accordance 

with  35  U.S.C,  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  a  limited 
field  of  use  worldwide  co-exclusive 
license  to  D.\KO  Corporation,  in  all 
countries  except  Japan,  to  practice  the 
invention  embodied  m  U.S.  Patent 
4,681,840  entitled  U.S. 

Deoxyribonucleic  acid  molecules 
useful  as  probes  for  detecting  oncogenes 
incorporated  into  chromosomal  DNA", 
which  issued  on  July  21.  1987  from 
Patent  Application  Serial  No.  06/ 
571.911  filed  on  ianuar\'  18.  1984. 
D.\KO  Corporation  is  a  corporation  of 
Denmark  having  a  place  of  business  in 
Carpenter! a,  California.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
.America,  as  represented  by  the 
Department  of  Health  and  Human 
Services. 

DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
FPceived  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  J\me 
11.  2001  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to  Catherine  Joyce,  Ph.D,,  J.D., 
Technology  Licensing  Specialist.  Office 
of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 


Boulevard,  Suite  325,  Rockville.  MD 
20852-3804;  Telephone:  (301)  496- 
7056,  ext.  258;  Facsimile:  (301)  402- 
0220. 

SUPPLEMENTARY  INFORMATION:  The  patent 
appi!(  .i*i'  f!-;  M._'M_nDf  compositions  and 
methods  related  to  the  detection  of 
chromosomal  translocations, 
particularly  the  bcr/abl  translocation 
which  has  been  demonstrated  to  be 
associated  with  the  Philadelphia 
chromosome  and  chronic  myelogenous 
leukemia. 

The  prospective  co-exclusive  license 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  404.7.  The 
prospective  co-exclusive  license  mav  be 
granted  unless,  within  60  days  from  the 
date  of  this  published  Notice,  NIH  has 
received  written  evidence  and  argument 
that  establishes  that  the  grant  of  the 
license  woidd  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  3  7 
CFR  404.7. 

The  field  of  use  may  be  limited  to  the 
use  of  the  invention  for  research  and 
clinical  nucleic  acid  hybridization 
techniques  for  the  detection  of  brr/abi 
translocations. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  ob)ections  to 
the  contemplated  license  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act 
5  U.S.C.  552. 

Dated:  April  3,  2001. 
lack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
(PR  Doc.  01-9014  Filed  4-11-01;  8:45  am) 
BILUNG  CODE  4140-01-f> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  tor  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 


and  persona]  information  concerning 

individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.Vamp  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Clinical  Re.search. 

Date:  May  30.  2001. 

Time:  7:00  am  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
application.? 

Place:  Mayflower  Park  Hotel,  405  Olive 
Way,  Seattle.  WA  98101. 

Contact  Person:  John  L.  Meyer.  PhD, 
Deputy  Director.  Office  of  Review,  National 
Center  for  Research  Resources.  National 
Institutes  of  Health,  8705  Rockledge  Drive, 
M.SC  796,5.  One  Rocltledge  Centre.  Room 
6018.  Bethesda.  MD  20892-7965,  301-435- 
0806.  meyerj@ncrr.nih.gov 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93,371.  Biomedical  Technology;  93  389. 
Research  Infrastructure.  .National  Institutes  of 
Health,  HHSl 

Dated,  April  3,  2001 
La  Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advison' 
Committee  Policv. 

[FRDoc  01-9009  Filed  4-1 1-01;  8:45  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  15  U  S.C,  Appendi-x  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notif>'  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6!,  Title  .5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Comwittee:  National  Center  for 
Research  Resources  Initial  Review  Group, 
Research  Centers  In  Minority  Institutions 
Review  Committee. 

Date;  June  14,  2001. 

Open;  8:00  am  to  9:00  am. 

Agenda:  To  discuss  program  planning  and 
other  issues. 

Place:  Gaithersburg  Hilton,  620  Perry 
Parkway,  Gaithersburg,  MD  20877. 

Closed:  9:00  am  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Hilton,  620  Perry 
Parkway,  Gaithersburg,  MD  20877. 

Contact  Person:  C.  William  Angus,  PhD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  6705  Rockledge  Drive.  MSC  7965, 
Room  6018,  Bethesda.  MD  20892-7965,  301- 
435-0812. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated-  April  1,  2001 
LaVerne  \    StnnRfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-9010  Filed  4-11-^)1;  8:45  am] 

BILLING  CODE  ll «(>-€'    M 


Group,  Review  Branch,  Room  7208,  Division 
of  Extramural  Affairs,  National  Heart,  Lung, 
and  Blood  Institute.  National  Institutes  of 
Health.  Bethesda,  MD  20892. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  4,  2001. 
La  Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-9001  Filed  4-11-01;  8:45  am] 

BILLING  CODE  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  ot  Health 

National  Heart.  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
!s  hereby  given  of  the  following 
mpptino 

Thr  liiftint;  will  be  closed  to  the 
[  iiiiiic  in  accordance  with  the 
pi    visions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
iiid  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Susceptibility  to  Target  Organ  Damage  in 
High  Blood  Pressure. 

Date;  June  28-29,  2001. 

Time:  7:30  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Columbia  Hotel,  10207 
Wincopin  Circle.  Columbia,  MD  21044. 

Contact  Person:  Jeffrey  H.  Hurst,  PHD. 
Leader,  Vascular/Blood  Scientific  Review 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  ot  Heatth 

National  Heart.  Lung,  and  Biood 
Institute:  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Severe  Asthma  Research  Program 

Date;  June  11,  2001. 

Time:  8:00  am  to  6:00  pm 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  Holiday  Inn — Chevy  Chase, 
Palladian  East  and  Center  Rooms.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Anne  P.  Clark,  PhD,  NIH, 
NHLBI,  DEA,  Review  Branch,  Rockledge  II, 
6701  Rockledge  Drive,  Room  7202,  Bethesda, 
MD  20892-7924,  301/435-0310. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 


Dated:  April  4,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  A  dvisory 

Committee  Policy. 

[FR  Doc.  01-9002  Filed  4-11-01;  8:45  am) 
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Nations    if^sti'vi^'es  "'  .f'«''h 

Nation 3'  '^eaf'i   L„^,jf:.g  ^ir,a  ti- ;,:"■■  d 

Pursuant  to  section  10(d)  of  the 
Federal  Committee  Act,  as  amended  (5 
U.S.C.  Appendix  2),  notice  is  hereby 
given  of  the  following  meeting. 

The  meeting  wrill  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Ancillary  Studies  in  Heart,  Lung,  and  Blood 
Disease  Trials. 

Z>ate;  May  4,  2001. 

Time:  1:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6701  Rockledge  Drive,  Room  3168, 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Robert  B.  Moore,  PhD. 
Scientific  Review  Administrator,  Review 
Branch,  Room  7192,  Division  of  Extramural 
Affairs,  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
Bethesda.  MD  20892.  301-435-3541, 
-«nooreb@nhlbi. nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  April  4.  2001. 
La  Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-9005  Filed  4-11-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart.  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  :o  section  lUiaj  ol  me 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Institutional  Research  Service  Training 
.Awards  (T32's). 

Dofe;  April  19,  2001. 

Time:  10:00  a.m.  to  11:00  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6701  Rocidedge  Dr..  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Roy  L.  White.  Phd.  Review 
Branch,  NIH,  NHLB.  Rockledge  Building  II, 
6701  Rockledge  Drive,  Room  7196,  Bethesda, 
MD  20892.  301-435-0291. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research:  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  April  4.  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc  01-9006  Filed  4-11-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke,  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date.  April  25,  2001. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6001  Executive  Blvd.,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Alan  L.  Willard,  PhD. 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529,  Bethesda.  MD  20892- 
9529,  301-496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

ZJate.  April  30,  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6001  Executive  Blvd..  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Alan  L.  Willard,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301-496-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  April  5.  2001. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-9003  Filed  4-11-01;  8:45  am) 
BILLING  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


Thf  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amendpd  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the'contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.\'ame  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel  "CPDD 
Antinocieption.  Physical  Dependence  and 
Abuse  Liability  Testing". 

Dote;  .April  19.2001. 

Time:  9:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike.  Rockville.  MD  20852. 

Contact  Person.' Lyle  Furr,  Contract  Review 
Specialist,  Office  of  Extramural  .Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health.  DHHS,  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda, 
MD  20892-9547.  (301)  435-1439. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  .Awards,  and  Research  Scientist 
Awards;  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279.  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  .April  5,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Off  ice  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-9004  Filed  4-11-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10{d]  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  herebv  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cj(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
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and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-lMl. 

Date- April  18-19,2001. 

Time:  1:00  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crystal  City  Marriott,  1999  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

Contact  Person:  Carolyn  Miles,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  641,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda.  MD  20892,  (301)  594-7791. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  Uie  review  and 
funding  cycles. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-7  M2(C). 

Dore.  April  25,  2001. 

Time:  3:00  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Blvd.  Rm#  754. 
Democracy  Plaza  II,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Lakshmanan  Sankaran, 
Phd,  Scientific  Review  Administrator, 
Review  Branch,  DEA,  NIDDK,  Room  659, 
R^O?  Democracy  Boulevard,  National 
Institutes  of  Health,  Bethesda.  MD  20892- 
6600,  (301)  594-7799. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-7  Ml. 

Date:  April  30-May  2.  2001. 

Time:  7:30  pm  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Shreveport  Hotel,  14191  E. 
70th  Street,  Shreveport,  LA  71105. 

Contact  Person:  Lakshmanan  Sankaran, 
PhD,  Scientific  Review  Administrator, 
Review  Branch,  DEA.  NIDDK,  Room  659, 
6707  Democracy  Boulevard,  National 
Institutes  of  Health.  Bethesda.  MD  20892- 
6600.  (301)  594-7799. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  4,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Dor   oi-qnn8  Fil^.d  4-11-01;  8:45  am) 

BILUNG  CODE  4:4&  0'    M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursmg  Reseaich 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Council  for  Nursing 
Research. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

lilt  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/ or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  for  Nursing  Research. 

Date;  May  22-23,2001. 

Open:  May  22,  2001,  1:00  p.m.  to  5:00  p.m. 

Agenda:  For  discussion  of  program  policies 
and  issues. 

Place:  Natcher  Building,  Conference  Room 
D,  45  Center  Drive,  Bethesda.  MD  20892. 

Closed:  May  23.  2001.  9:30  a.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Conference  Room 
D,  45  Center  Drive,  Bethesda,  MD  20892. 

Contact  Person:  Mary  Leveck,  PhD,  Deputy 
Director,  NINR,  NIH,  Building  31.  Room 
5B05,  Bethesda,  MD  20892,  (301)  594-5963. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institutes  of  Health.  HHS) 

Dated:  April  3,  2001. 
UVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc  01-9011  Filed  4-11-01;  8:45  am] 
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Fuxsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  meetings  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Regents  of 
the  National  Library  of  Medicine, 
Subcommittee  on  Outreach  and  Public 
Information. 

Date;May  22,  2001. 

Open:  7:30  a.m.  to  8:45  a.m. 

Agenda:  Subcommittee  on  Outreach  and 
Public  Information. 

Place:  National  Library  of  Medicine. 
Building  38,  Conference  Room  B,  8600 
Rockville  Pike,  Bethesda,  MD  20894. 

Contact  Person:  Donald  A.B.  Lindberg,  MD. 
Director.  National  Library  of  Medicine, 
National  Institutes  of  Health.  PHS,  DHHS. 
Bldg  38.  Room  2E17B,  Bethesda,  MD  20894. 

Name  of  Committee:  Board  of  Regents  of 
the  National  Library  of  Medicine. 

Dafe;May  22-23,  2001. 

Open:  May  22,  2001,  9:00  a.m.  to  4:30  p.m. 

Agenda:  Administrative  Reports  and 
Program  Discussion. 

Place:  National  Library  of  Medicine,  Board 
Room,  Bldg  38,  2E-09,  8600  Rockville  Pike. 
Bethesda,  MD  20894. 

Closed:  May  22,  2001,  4:30  p.m.  to  5:00 
p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine,  Board 
Room.  Bldg  38.  2E-09,  8600  Rockville  Pike. 
Bethesda.  MD  20894. 

Open:  May  23.  2001.  9:00  a.m.  to  12:00 
p.m. 

Agenda:  Administrative  Reports  and 
Program  Discussion. 
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Place:  National  Library  of  Medicine.  Board 
Room,  BIdg  38.  2E-09,  8600  Rockville  Pike. 
Bethesda.  MD  20894. 

Contact  Person:  Donald  A.B.  Lindberg,  MD, 
Director.  National  Library  of  Medicine, 
National  Institutes  of  Health,  PHS,  DHHS. 
Bldg  38.  Room  2E17B,  Bethesda.  MD  20894. 

Name  of  Committee:  Board  of  Regents  of 
the  National  Library  of  Medicine.  Extramural 
Programs  Subcommittee. 

Dofe;  May  22,  2001. 

Closed:  12:15  p.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine.  Board 
Room,  Bldg  38,  2E-09.  8600  Rockville  Pike, 
Bethesda,  MD  20894. 

Contact  Person:  Donald  A.B.  Lindberg,  MD. 
Director.  National  Library  of  Medicine, 
National  Institutes  of  Health,  PHS,  DHHS. 
Bldg  38,  Room  2E17B.  Bethesda.  MD  20894. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879.  Medical  Library 
Assistance,  National  Institutes  of  Health. 
HHS) 

Dated:  April  5.  2001 
l.d\>rnp  'i    Stnnofipld 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-8999  Filed  4-11-01;  8:45  am] 

BILLING  COO€  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Me<Jicine;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  is 
hereby  given  of  the  follovvring  meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b{c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  Biomedical  Library 
Review  Committee. 
Date.  June  14-15.  2001. 


Closed:  June  14,  2001,  8:30  a.m.  to  11:30 
a.m. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09,  8600  Rockville  Pike. 
Bethesda.  MD  20984. 

Open:  June  14,  2001,  11:30  a.m.  to  2  p.m. 

Agenda:  Administrative  Reports  and 
Program  Development 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09.  8600  Rockville  Pike, 
Bethesda,  MD  20984. 

Closed:  June  14,  2001,  2  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09,  8600  Rockville  Pike, 
Bethesda.  MD  20984. 

Closed:  June  15,  2001,  8:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09,  8600  Rockville  Pike, 
Bethesda,  MD  20984. 

Contact  Person:  Merlyn  M  Rodrigues,  MD. 
PhD,  Medical  Offlcer/SRA,  National  Library 
of  Medicine,  Extramural  F*rograms,  6705 
Rockledge  Drive,  Suite  301,  Bethesda.  MD 
20984. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHSJ 

Dated:  April  5.  2001. 

La  Verne  Y.  StrinEflpIci 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-9000  Filed  4-11-01;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Tide  5  U.S.C.  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dote:  April  12.  2001. 
Time:  1:30  pm  to  2:30  pm. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon.  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health.  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda.  MD 
20892,(301)435-1775, 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  April  16,  2001. 

Time:  3:30  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD.  Scientific  Review 
Administrator.  Center  for  Scientific  Review, 
National  Institutes  of  Health.  6701  Rockledge 
Drive,  Room  5220.  MSC  7852,  Bethesda,  MD 
20892,  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  April  18,  2001. 

Time:  4:00  pm  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Angela  M.  Pattatucci- 
.■\ragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientifii  Review, 
National  Institutes  of  Health.  6701  Rockledge 
Drive,  Room  5220.  MSC  7852,  Bethesda.  MD 
20892, (301)435-1775 

This  notice  is  being  published  less  than  1  5 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 

Date:  April  20,  2001 

Time;  10:00  am  to  12:00  pm. 

Agenda  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  David  M.  Monsees,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3199, 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
0684,  monseesd@drg,nih,gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 

Review  Special  Emphasis  Panel. 

Date.  April  20,  2001, 

Time:  11:00  am  to  12;30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call), 
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Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Ce"hter  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda,  MD 
20892,  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  - 

Date:  April  23,  2001. 

Time:  1:00  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda,  MD 
20892,  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe:  April  25,  2001. 

Time:  11:00  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Joseph  Kimm,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5178, 
MSC  7844.  Bethesda,  MD  20892,  (301)  435- 
1249. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe;  April  27,  2001. 

Time:  8:00  am  to  6:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Gordon  L.  Johnson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1212.. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 
Oatpfi    April  4    2001 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

fFR  Doc.  01-9007  Filed  4-11-01;  8:45  am] 

BILLING  CODE   4i*0-<i-    M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Intormation  Collection  Submttted  to 
the  Office  of  Management  anc  Buage; 
(0MB)  for  Approval  Under  the 
Paperwork  Reduction  Act 

AGENCY:  Fish  and  Wildhfe  Service. 

Interior. 

ACTION:  60-day  notice  of  renewal  of 

approval  to  collect  information  OMB 

#1018-0015. 

SUMMARY:  The  collection  of  information 
libiea  uelow  wrill  be  submitted  to  OMB 
for  approval  imder  the  provisions  of  the 
Paperwork  Reduction  Act.  A  copy  of  the 
information  collection  requirement  is 
included  in  this  notice.  Copies  of  the 
proposed  information  collection 
requirement,  related  forms,  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service  hiformation 
Collection  Clearance  Officer  at  the  " 
address  listed  below. 
DATES:  Comments  must  be  submitted  on 
or  before  June  11,  2001. 
ADDRESSES:  Comments  and  suggestions 
(ii!  !■).  r.quirement  should  be  sent 
directly  to  the  Information  Collection 
Clearance  Officer,  U.S.  Fish  and 
Wildlife  Service,  ms  222C-ARLSQ, 
4401  North  Fairfax  Drive,  Arlington,  VA 
22203 
FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  A.  Mullin,  Service  information 
Collection  Clearance  Officer,  (703)  358- 
2287;  (703)  358-2269  (fax),  or 

plcrtr(inira!l\-  *f:  rni"! ''' ''•"'"■.\  ^.gov. 
SUPPLEMENTARY  INFORMATtONl 

Title:  Migratory  Bird  Harvest  Surveys. 

Approval  Number:  1018-0015. 

Service  Form  Numberfs):  3-1823A,  3- 
2056G,  3-165,  3-165A-C,  3-2056J-M. 

Description  and  Use:  The  Migratory 
Bird  Treaty  Act  (16  USC  703-711}  and 
Fish  and  Wildlife  Act  of  1956  (16  USC 
742d)  designate  the  Department  of  the 
Interior  as  the  key  agency  responsible 
for  the  wise  management  of  migratory 
bird  populations  frequenting  the  United 
States  and  for  the  setting  of  himting 
regulations  that  allow  appropriate 
harvests  that  are  within  the  guidelines 
that  will  allow  for  those  populations' 
well  being.  These  responsibilities 
dictate  the  gathering  of  accurate  data  on 
various  characteristics  of  migratory  bird 
harvest  of  a  geographic  and  temporal 
nature  Knowledge  attained  by 
determining  harvests  and  harvest  rates 
of  migratory  game  birds  is  used  to 
regulate  populations  (by  promulgating 
hunting  regulations)  and  to  encourage 
hunting  opportunity,  especially  where  • 
crop  depredations  are  chronic  and/or 
lightly  harvested  populations  occur. 


Based  on  information  from  harvest 
surveys,  hunting  regulations  can  be 
adjusted  as  needed  to  optimize  harvests 
at  levels  that  provide  a  maximum  of 
hunting  recreation  while  keeping 
populations  at  desired  levels. 

This  informrtion  collection  approval 
request  combines  three  sets  of  surveys 
(the  Waterfowl  Himter  Survey,  the 
Migratory  Bird  Hunter  Survey,  and  the 
Parts  Collection  Survey)  and  associated 
forms  because  they  are  interrelated  and/ 
or  dependent  upon  each  other. 

The  Waterfowl  Himter  Survey,  which 
estimates  the  harvest  of  ducks  and 
geese,  is  based  on  Federal  Duck  Stamp 
sales.  This  survey  asks  people  who 
purchase  Federal  Duck  Stamps  from 
randomly  sampled  Post  Offices  and 
other  stamp  vendors  to  complete  and 
return  a  postcard  (form  3-1 823 A)  with 
their  name  and  address.  Hunters  who 
complete  and  return  the  postcard  are 
sent  a  postcard  questionnaire  (form  3- 
2056G)  at  the  end  of  the  hunting  season, 
asking  them  to  report  their  harvest  of 
ducks  and  geese.  Their  responses 
provide  estimates  of  the  average  harvest 
per  hunter,  which,  combined  with  total 
Federal  Duck  Stamp  sales,  enables  the 
Service  to  estimate  the  total  harvest  of 
ducks  and  geese. 

The  Migratory  Bird  Hunter  Survey  is 
based  on  the  Migratory  Bird  Harvest 
Information  Program,  under  which  each 
State  annually  provides  a  list  of  all 
licensed  migratory  bird  hunters  in  the 
State.  Randomly  selected  migratory  bird 
hunters  are  sent  either  a  waterfowl 
questionnaire  (form  3-2056J),  a  dove 
and  band-tailed  pigeon  questionnaire 
(form  3-2056K),  a  woodcock 
questionnaire  (form  3-2056L),  or  a 
snipe,  rail,  gallinule,  and  coot 
questionnaire  (form  3-2056M)  and  are 
asked  to  report  their  harvest  of  those 
species.  The  resulting  estimates  of 
harvest  per  hunter  are  combined  with 
the  complete  list  of  migratory  bird 
hunters  to  provide  estimates  of  the  total 
harvest  of  those  species.  This  survey 
will  replace  the  Waterfowl  Hunter 
Survey  after  it  has  been  fully 
implemented  in  all  States  and 
comparisons  of  results  with  Waterfowl 
Hunter  Survey  results  have  been 
completed. 

The  Parts  Collection  Survey  estimates 
the  species,  sex,  and  age  composition  of 
the  harvest,  and  the  geographic  and 
temporal  distribution  of  the  harvest. 
Randomly  selected  successful  hunters 
who  responded  to  the  Waterfowl  Hunter 
Survey  or  the  Migratory  Bird  Hunter 
Survey  the  previous  year  are  asked  to 
complete  and  return  a  postcard  (forms 
3-1 65A  and  C)  if  they  are  willing  to 
participate  in  the  Parts  Collection 
Survey.  Respondents  are  provided 
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postage-paid  envelopes  before  the 
hunting  season  and  asked  to  send  in  a 
•vving  or  the  tail  feathers  from  each  duck, 
goose,  or  coot  (form  3-165)  they  harvest, 
or  a  wing  from  each  woodcock,  band- 
tailed  pigeon,  snipe,  rail,  orgallinule 
■form  3-1 65B)  they  harvest.  The  wings 
and  tail  feathers  are  used  to  identify  the 
species,  age,  and  sex  of  the  harvested 
sample.  Respondents  are  also  asked  to 
report  on  the  envelope  the  date  and 
location  (state  and  county)  of  harvest  for 
each  bird.  Results  of  this  survey  are 
combined  with  harvest  estimates  from 
the  Waterfowl  Hunter  Survey  and  the 
Migratory  Bird  Hunter  Survey  to 
provide  species-specific  national 
harvest  estimates. 

The  combined  results  of  these  surveys 
enable  the  Service  to  evaluate  the  effects 
of  season  length,  season  dates,  and  bag 
limits  on  the  harvest  of  each  species. 
and  thus  help  determine  appropriate 
hunting  regulations. 

Frequency  of  Collection:  Annually. 

Description  of  Respondents: 
individuals  and  households. 

Estimated  Completion  Time:  The 
reporting  burden  is  estimated  to  average 
2  minutes  per  respondent  for  the 
Migratory  Bird  Harvest  hiformation 
Program.  8  minutes  per  respondent  for 
the  Waterfowl  Hunter  Survey,  4  minutes 
per  respondent  for  the  Migraton,'  Bird 
Hunter  Sur-ev,  and  50  minutes  per 
respondent  for  the  Parts  Collection 
Survey 

S'umber  of  Respondent:'^  About 
3,600,000  individuals  are  expected  to 
participate  m  the  Migratorv  Bird 
Har.'est  Information  Program.  Recent 
Service  experience  indicates  that  about 
20,500  hunters  will  respond  to  the 
Waterfowl  Hunter  Survey  each  year, 
about  1 1 ,400  hunters  will  respond  to  the 
Parts  Collection  Survey  annually,  and 
about  90.000  hunters  will  respond  to  the 
Migratory-  Bird  Hunter  Survey  aimually. 

Annual  Burden  Hours:  138,917. 

Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  v^ll  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and, 
(4j  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents. 

Dated:  .April  9,  2001. 
Rebecca  \.  Mullin, 
Service  Information  Collection  Officer. 
'FR  Doc  01-9063  Filed  4-11-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Aquatic  Nuisance  Species  Task  Force 
Risk  Assessment  and  Management 
Committee  Meeting 

agency:  rish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Risk  Assessment  and 
Management  Committee  of  the  Aquatic 
Nuisance  Species  Task  Force.  The 
meeting  topics  ar^  identified  in  the 
SUPPLEMENTARY  INFORMATION 

DATES:  The  Committee  will  meet  from 
8:00  a.m.  to  5:00  p.m.,  Tuesday.  May  1, 
2001;  from  8:00  a.m.  to  5:00  pm, 
Wednesday,  May  2,  2001;  and  will 
participate  in  a  field  trip  from  900  a.m. 
to  4:30  p.m.,  Thursday,  May  3.  2001 
ADDRESSES:  The  meeting  will  be  held  at 
the  Tropical  Aquaculture  Lab.  1408  24th 
Street,  Southeast.  Ruskin.  Florida 
33570,  phone (813)  671-5230 
FOR  FURTHER  WFORMATKDN  CONTACT: 
Richard  Orr,  Chair,  Risk  .Assessment 
and  Management  Committee,  at  (301) 
734-8939  or  by  email  at  Richard  L. 
OiT@aphis.usda.gov  OT  Sharon  Gross, 
Executive  Secretary,  Aquatic  Nuisance 
Species  Task  Force  at  703-358-2308  or 
by  e-mail  at:  sharon_gross@fws  gov 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  se(  t  n  i  1 1  ; !  I.  d ,  1 2 ;  oft  he  Federal 
Advisory  Committee  Act  (5  U.S.C.  App 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Risk  Assessment  and  Management 
Committee.  The  Task  Force  was 
established  by  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701- 
4741).  Topics  to  be  addressed  at  this 
meeting  include:  a  discussion  on  the 
Florida  Sturgeon  Culture  Risk 
Assessment  status;  a  review  status  of  the 
Caribbean  Science  Center  s  Risk  Review- 
Process  library;  a  discussion  on  the  final 
revision  of  the  Black  Carp  Risk 
Assessment  and  publication  options;  an 
update  on  the  risk  assessment  for  the 
Asian  Swamp  eel;  a  discussion  on 
revision  of  the  RAM  risk  assessment 
process;  a  discussion  of  the  policies 
surrounding  screening  processes  with 
emphasis  on  precaution  and 
uncertainty;  a  discussion  on  the 
development  on  the  National  Invasive 
Species  Council  (NISA)  Management 
Plan  Action  Items  associated  with  the 
screening  of  first  time  introductions  of 
aquatic  organisms  for  the  ANS  Task 
Force;  a  discussion  on  the  introduced 
Snakehead  in  Florida;  and  a  review  of 


risk  of  fresh  water  snail  introduction  as 

vectors  for  .^niostrongyliasis 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  810,  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622.  and  the 
Chair  of  the  Ballast  Water  and  Shipping 
Committee  at  the  Environmental 
Standards  Division.  Office  of  Operations 
and  Environmental  Standards.  U.S. 
Coast  Guard  (rT-MSO-4i.  2100  Second 
Street.  SW,  room  1309.  Washington.  DC 
20593-0001.  Minutes  for  the  meetings 
will  be  available  at  these  locatirjns  for 
public  inspection  during  regular 
business  hours,  Monday  through  Friday. 

Dated    April  5.  2001. 
Mary  G.  Henry, 

Acting  Co-Chair.  Aquatic  Nuisance  Species 
Task  Force.  Acting  .'\ssistant  Director — 
Fisheries  and  Habitat  Conser\'ation. 
[PR  Doc.  01-9035  Filed  4-11-01;  8:45  am] 

BtLUNG  COOE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-010-1430-EU/1430-HN;  NM  101522] 

Notice  of  Availability  of  a  Draft 
Environmental  Impact  Statement  (EIS) 
for  a  Proposed  Land  Exchange  with 
the  Pueblo  of  San  Felipe;  Albuquerque 
Field  Office,  New  Mexico 

AGENCY:  Bureau  of  Land  Management. 

Interior 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  Albuquerque  Field 
Office  has  completed  a  Draft  EIS  This 
document  describes  and  analyzes  three 
alternatives  for  a  land  exchange 
involving  public  land  south  of  County 
Road  252  A  (formerly  State  Road  22j 
and  east  of  the  Tejon  Grant  and  private 
lands  of  equal  value,  yet  to  be 
identified,  within  high  priority 
acquisition  areas  (as  identified  in  the 
Rio  Puerco  and  the  Taos  Resource 
Management  Plans  [RMPsj).  The 
alternatives  are:  (A)  Proposed  Action 
(exchange  approximately  9.460  acres  of 
public  lands  with  restrictive  covenants), 
(B)  Exchange  of  the  proposed  action 
acreage  plus  an  additional  1 ,447  acres  of 
public  lands  with  restrictive  covenants, 
and  (C)  No  Action  Alternative  (the 
exchange  proposal  would  be  rejected). 

The  following  described  public  lands 
were  analyzed  for  disposal  through 
exchange  to  the  San  Felipe  Pueblo  by 
the  United  States: 

New  Mexico  Principal  Meridian 
T.  13  \..  R.  6  E.. 
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Sec.  1,  lots  8  to  12  and  14; 

Sec.  3.  lots  1  to  4,  inclusive,  SV2NV2, 

EVzSEV*  and  WV2SWV4; 
Sec.  7,  SEV4SWV4; 
Sec.  8,  EV2; 
Sees.  9  and  10; 
Sec.  14,  NV2  and  SWV4; 
Sec.  15, 

Sec.  16,  SV2NWV«; 
Sec.  17,  SV2NEV4; 
Sec.  21,  lots  10  to  13,  inclusive,  NE'ANE'A 

and  NEV4SEV4; 
Sec.  22,  NV2  and  NV2SV2; 
Sec.  23,  WV2WV2; 
Sec.  25,  hmV4  and  WV2SWV4; 
Sec.  26,  SV2; 
Sec.  27,  SV2NEV4,  WV2SWV4,  SEV4SWV4, 

EV2SEV4  and  SWV4SEV4; 
Sec.  28,  lots  Ito  9,  inclusive,  EV2; 
Sec.  34,  EV2; 

Sec.  35,  NV2  and  WV2SWV4; 
Sec.  36,  SWV4NWV4  and  WV2SWV4. 
T.  14  N.,  R.  6  E., 
Sec.  22,  lots  2  to  10.  inclusive,  WV2; 
Sec.  23,  lot  5; 

Sec.  26,  lots  3  to  5  and  10  to  14; 
Sec.  27,  NV2,  NEV4SWV4,  NV2NWV4SWV4, 

NEV4SEV4NWV4SWV4, 

NWV4SWV4NWV4SWV4. 

SV2SV2NWV4SWV4,  SV2SWV4  and  SEV4. 
Sec.  34,  NV2; 

Sec.  35,  lots  3,  4,  9, 10,  inclusive,  WV2. 
T.  13  N.,  R.  7  E.. 
Sec.  6.  lot  13; 
Sec.  7,  lots  8  to  10  and  13. 
Sec.  18,  lots  1  to  3,  inclusive,  WV2NWV4. 

and  NWV4SWV4; 
Sec.  31,  lots  1  to  4,  inclusive,  WV2WV2. 
The  areas  described  aggregate  9,459.03  acre? 

In  this  proposed  exchange,  the  Uniteci 
States  would  acquire  an  equal  value  of 
lands,  yet  to  be  identified,  within  or 
adjacent  to  the  BLM  Wilderness  Study 
;\reas  fWSA),  Areas  of  Critical 
Environmental  Concern  (ACEC),  Special 
Management  Areas  and/or  other  BLM 
high  priority  acquisition  areas. 

DATES;  Written  comments  must  be 
p  islmarked  no  later  than  June  5,  2001. 
,\  public  scoping  meeting  will  be  held 
at  the  Office  of  the  Bureau  of  Land 
Management,  435  Montano  NE., 
Albuquerque,  New  Mexico  from  4:00 
p  m  to  7:00  p.m.  on  May  10,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to:  the  Albuquerque  Field 
Manager,  BLM.  Albuquerque  Field 
( iffiri'.  435  Montano  NE.,  Albuquerque, 
\»"A  Mexico  87107.  The  public  scoping 
mepiing  will  br  hplrl  in  the  main 
conference  rnoni  ,1:  tti'^  Xihaquerque 
Field  Office  at  the  <ir>-  \  •    address. 

f'fipies  are  available  loi  review  at  the 
Aihiiquerque  Field  Office  and  at  the 
tnliiiwmg  address  on  the  Internet: 
\Mv\\  nm.blm.gov.  Additional  copies  are 
available  at  the  following  BLM  New 
Mexico  offices:  New  Mexico  State 
Office,  1474  Rodeo  Road,  Santa  Fe  and; 
Taos  Field  Office,  226  Cruz  Alta  Road, 
Taos. 


FOR  FURTHER  INFORMATION  CONTACT: 
Debby  Lucero,  BLM  Albuquerque  Field 
Office,  at  the  above  address  or  telephone 
(505)  761-8787,  fax  (505)  761-8911. 

SUPPLEMENTARY  iNCORMATiO^,    The 

luiiuwiiig  li.sues  nave  been  addressed  in 
the  environmental  analysis:  (1) 
Ecological  Sites/Vegetation,  (2) 
Threatened,  Endangered  and  Other 
Special  Status  Species,  (3)  Water 
Resources,  (4)  Wildlife,  (5)  Geology/ 
Paleontology,  (6)  Minerals,  (7)  Land 
Uses,  (8)  Wilderness,  (9)  Recreation,  (10) 
Visual  Resources,  (11)  Hazardous 
Materials,  (12)  Cultural  Resources,  (13) 
American  Indian  Uses,  (14)  Rangeland 
Management  and,  (15)  Socio-economic 
Conditions. 

All  of  the  federal  lands  in  the 
Albuquerque  Field  Office  are  identified 
in  a  lower  class  retention  zone  that  may 
be  disposed  of  only  for  lands  in  a  higher 
class  retention  zone. 

The  lands  to  be  acquired  by  the  BLM 
through  this  exchange  are  in  high  class 
retention  areas,  supporting  their 
acquisition  through  exchange  of  lower 
class  retention  lands  to  the  Pueblo. 

S  U     'Unterson, 

Acting  Albuquerque  Field  Office  \f onager. 

[FR  Doc.  01-9061  Filed  4-11-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Correction— Notice  o<  inventory 
Completion  for  Native  American 
Human  Remains  and  Associated 
Funerary  Objects  tn  the  Possession  o* 
the  Hastings  Museum  ot  Natura?  ana 
Cultural  History,  Hastings,  NE 

AGENCY:  National  Park  Service,  Interior. 

action:  Correction. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Hastings 
Museum  of  Natural  and  Cultural 
History,  Hastings,  NE.  This  notice 
corrects  the  consulted  tribes  for  the 
Notice  of  Inventory  Completion 
published  February  21,  2001. 

The  third  paragraph  of  the  February 
21,  2001,  notice  is  corrected  as  follows: 

A  detailed  assessment  of  the  human 
remains  was  made  by  Hastings  Museum 
of  Natural  and  Cultural  History 
professional  staff  in  consultation  with 
representatives  of  the  KTNAGPRA 
Committee  representing  the  Klamath 
Indian  Tribes  of  Oregon,  Modoc  Tribe  of 


Oklahoma,  and  Yahooskin  Band  of  the 
Snake  Indians  (an  Indian  group  that 
shares  a  unified  government  with,  and 
is  represented  by,  the  Klamath  Indian 
Tribes  of  Oregon). 

Dated:  March  22,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  Doc.  01-8981  Filed  4-11-01;  8:45  am] 
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DEPA'^^MEN^  or  THE  irfTERIOR 

N o 1 1 c e  of  ■  • '  V f > '-'  I  o '  >  (,.  o  •-■■>  V } e t ion  for 

Native  A  rn  e  '■  i  c  a  r  '- ,,  j  ^ '",  a  '■■  Ci'  p  nnalns  and 

Associated  f"jnp'H'\  '",)!': iff  ts  Jnth* 
Possession  of  thr  Mabep  <',er-f^r 

M iSeun-    C)<    A'^       ';''"•- a '^^ >!="«,  OK 

AutNCr:  .Nauonai  i^aiK  service.  Interior. 
ACTKDN:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Mabee-Gerrer 
Museum  of  Art,  Shawnee,  OK. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
.\merican  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Mabee-Gerrer 
Museum  of  Art  professional  staff  in 
consultation  with  representatives  of  the 
Comanche  Indian  Tribe,  Oklahoma. 

At  an  imknown  date,  human  remains 
representing  one  individual  were 
recovered  near  Ft.  Sill,  OK,  by  Father 
Gerrer.  These  human  remains  have  been 
in  the  museiun's  collections  since  before 
1933.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Museum  records  state  "Head  of  a 
Comanche  child.  Found  near  Fort  Sill, 
Oklahoma.  It  was  found  in  a  sort  of 
cradle.  The  skin  was  colored  red  with 
hematite."  The  cradle  is  not  part  of  the 
museum's  collection.  Based  on  museum 
documentation  and  reported  manner  of 
interment,  this  individual  has  been 
identified  as  Native  American  affiliated 
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with  the  Comanche  Indian  Tribe. 
Oklahoma. 

Based  on  the  above-mentioned 
information,  officials  of  the  Mabee- 
Gerrer  Museum  of  Art  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Mabee-Gerrer  Museum  of  Art  also 
havp  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Comanche  Indian  Tribe,  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Comanche  Indian  Tribe, 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  vn\h  these  human 
remains  should  contact  Chris  Owens, 
Collections  Manager.  Mabee-Gerrer 
Museum  of  Art,  1900  West  MacArthur. 
Shawnef ,  OK  74804,  telephone  (405) 
378-5300.  before  May  14.  2001. 
R^-patnation  of  the  human  remains  to 
the  Comanche  Indian  Tribe,  Oklahoma 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated- March  23,  2001. 
lohn  Robbins. 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-8987  Filed  4-11-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  ttne  Nevada  State 
Museum,  Carson  City,  NV 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Nevada  State 
Museum,  Carson  City,  N\'. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 


for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Nevada  State 
Museum  professional  staff  in 
consultation  with  designated  Washoe 
Tribe  of  Nevada  and  California 
NAGPRA  representatives  Jody  Steele. 
Janelle  Conway,  and  William  Dancing 
Feather. 

In  1926,  hiunan  remains  representing 
one  individual  were  removed  from  the 
east  side  of  Washoe  Lake.  Washoe 
County,  NV,  by  Paran  Flagg.  Mr.  Flagg 
donated  these  remains  to  the  Nevada 
Historical  Society  in  1927.  The  Nevada 
Historical  Society  is  an  agency  within 
the  Nevada  Division  of  Museums  and 
History.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

The  remains  were  radiocarbon  dated 
to  circa  25  B.C.  Based  on  the  cranial 
form,  dental  traits,  and  age  of  the  human 
remains,  this  individual  is  identified  as 
Native  American.  Consultation 
evidence,  tribal  oral  history,  linguistic 
evidence,  and  archeological  data 
indicate  that  the  Washoe  Tribe  of 
Nevada  and  California  has  occupied  the 
Washoe  Lake  area  for  several  thousand 
years.  Although  one  ethnographic  report 
states  that  the  Washoe  abandoned  the 
eastern  side  of  Washoe  Lake  for  an 
unknown  period  of  time,  this  was  not 
confirmed  during  consultation. 

In  1956,  himian  remains  representing 
one  individual  were  collected  from  a 
talus  slope  near  Airport  Way  in  Carson 
City.  NV.  by  Carson  City  Police 
Department  Sheriff  Newton.  The 
remains  were  donated  to  the  Nevada 
State  Museimi,  presumably  the  same 
year,  after  they  were  determined  to  be 
pre-modem  Native  American  No 
known  individual  was  identified.  The 
64  associated  funerary  objects  include  2 
shoes,  shell  beads,  a  metal  ring,  rope 
fragments,  fragments  of  4  different  fabric 
types,  and  a  kitchen  knife. 

The  shoes  date  this  burial  to  circa 
1902.  Based  on  biometric  attributes, 
cranial  shape,  dental  traits,  and 
associated  shell  beads,  this  individual 
has  been  identified  as  Native  American. 
The  talus  slope  burial  site  is  consistent 
with  ethnographic  reports  of  historic- 
period  Washoe  burial  practices. 

In  1963,  human  remains  representing 
one  individual  were  removed  from 
within  the  boundaries  of  the  G.  HoUister 
Ranch,  Douglas  County.  NV.  by  an 
unknown  individual.  The  remains  were 
donated  to  the  Nevada  State  Museum, 
presumably  the  same  year,  by  an 
unknown  individual.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 


Based  on  cranial  form  and 
archeological  context,  these  remains 
have  been  identified  as  Native 
American.  Consultation  evidence 
indicates  that  the  burial  locality  is  near 
known  Washoe  encampments  and 
burial  localities. 

In  1974,  human  remains  representing 
one  individual  were  encountered  during 
irrigation  ditch  expansion  south  of 
Gardner\'ille.  NV\  on  Washoe  Tribe  of 
Nevada  and  California  Reservation  land. 
They  were  donated  the  same  year  to  the 
Nevada  State  Museum  by  Robert  Frank. 
Washoe  Tribe  of  Nevada  and 
Reservation  tribal  chairman.  No  known 
individual  was  identified.  The  1,307 
associated  funerary'  objects  include 
watch  and  watch  chain  fragments,  15 
buttons,  1,266  glass  beads.  1  coin,  17 
leather  and  shell  fragments,  1  basalt 
flake.  3  wood  fragments,  and  shoe  parts. 

The  associated  coin  dates  the 
deposition  of  the  remains  to  circa  1892. 
Based  on  the  geographical  setting, 
dental  traits,  and  associated  funerary 
objects,  the  remains  are  identified  as 
Native  American. 

In  the  1970s,  human  remains 
representing  one  individual  were 
removed  from  an  unknown  location  m 
a  residential  section  of  Sun  Valley,  NV, 
by  Nevada  Archaeological  Survey  staff 
A,  Jensen.  The  remains  were  donated  to 
the  Nevada  State  Museum  during  the 
same  time  period.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present. 

Based  on  the  burial  context  indicating 
a  prehistoric  burial,  these  remains  are 
identified  as  Native  American, 

In  1983,  human  remains  representing 
one  individual  were  removed  from  the 
vicinity  of  Clear  Creek,  Carson  City.  NV, 
bv  Nevada  Division  of  Investigations 
staff  Mr,  Compton.  The  remains  were 
identified  as  premodem  Native 
American  and  donated  to  the  Nevada 
State  Museum  by  the  Nevada  Division 
of  Investigations,  No  known  individual 
was  identified.  The  47  associated 
funerary  objects  include  a  metal  Levi 
Straus  clothing  stud  (patented  in  1873), 
leather,  cloth,  metal  fragments,  and  a 
glass  button. 

The  associated  funerary  objects  date 
the  burial  to  post-1873.  Based  on 
geographical  location,  cranial  shape, 
and  dental  traits,  this  individual  has 
been  identified  as  Native  .\merican. 

In  1984.  human  remains  representing 
one  individual  were  exposed  during 
private  construction  near  Genoa,  .NV, 
These  remains  were  donated  to  the 
Nevada  State  Museum  the  same  year  by 
an  unknown  individual.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 
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Based  on  cranial  form  and  a  burial 
context  associated  with  recent 
geological  sediments  that  indicate  a  late 
prehistoric  date  of  deposition,  the 
human  remains  have  been  identified  as 
Native  American. 

In  1967.  human  remains  representing 
one  individual  were  discovered  in  a 
private  gravel  pit  near  Dayton.  NV.  The 
remains  and  objects  were  donated  to  the 
Nevada  Slate  Museum  by  the  Lyon 
County  Sheriffs  Office  after  identifying 
the  remains  as  premodern  Native 
American.  No  iaiown  individual  was 
identified.  The  1.079  associated 
funerary  objects  are  a  shoe,  a  silk  scarf, 
a  safety  pin,  a  large  locket,  3  embossed 
brass  ornaments,  a  ribbon,  3  finger  rings, 
2  ceramic  buttons,  42  large  glass  beads, 
approximately  1,000  glass  seed  beads, 
15  fragments  of  red  and  black  fabric,  7 
fragments  of  an  unidentified  ornament, 
1  steel  bracket,  and  a  sample  of  decayed 
wood  or  bark  fragments 

Craniometnr  analvsis  indicates  that 
this  individual  was  of  Native  American 
and  African-American  descent.  The 
shoe  suggests  that  the  remains  date  to 
1874-1^08 

In  198",  human  remains  representing 
one  individual  were  removed  from  the 
east  side  of  Washoe  Lake,  Washoe 
County,  NV'.  by  an  unknown  person. 
These  remains  were  donated  to  the 
Nevada  Division  of  Stale  Parks  by  an 
unknown  individual  The  Nevada 
Division  of  State  Parks  transferred  the 
remains  to  the  Nevada  State  Museum 
the  same  year.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present 

Based  on  cranial  form  and 
archeological  context,  these  human 
remains  have  been  identified  as  Native 
-American 

In  1994.  human  reiridiu^  representing 
one  individual  were  removed  during 
archeological  excavations  by 
Intermountain  Research.  Inc.  staff  under 
contract  to  the  US.  Department  of 
Defense.  US  Army  Corps  of  Engineers 
at  a  site  on  private  land  near  Carson  Hot 
Springs,  Carson  City,  NV.  The  remains 
were  donated  by  the  U.S.  Army  Corps 
of  Engineers  to  the  Nevada  State 
Museum  the  same  year.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Based  on  the  archeological  context  the 
remains  are  identified  as  Native 
American. 

In  1997,  human  remains  representing 
one  individual  were  removed  from  a 
construction  site  at  Taylor  Street,  Reno, 
Washoe  County,  NV.  The  remains  were 
donated  to  the  Nevada  State  Museum  by 
the  Washoe  County  Coroner's  Office 
after  determining  that  the  remains  were 
premodem  Native  American.  No  known 


individual  was  identified.  No  associated 
funerary  objects  are  present. 

Based  on  cranial  form  and 
archeological  context,  these  remains  art 
identified  as  Native  American. 

Consultation  evidence,  tribal  oral 
history,  linguistic  evidence,  and 
archeological  evidence  indicate  that  tht 
Washoe  Tribe  of  Nevada  and  California 
has  occupied  a  traditional  territory  in 
western  Nevada  for  over  two  millennia 
The  human  remains  and  associated 
funerary  objects  described  in  this  notice 
were  removed  fi-om  1 1  geographical 
locations  within  this  traditional 
territory.  These  human  remains  and 
associated  funerary  objects  all  date  to 
the  last  2,000  years.  There  is  no 
evidence  to  contradict  this. 

Based  on  the  above-mentioned 
information,  officials  of  the  Nevada 
State  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2(d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  1 1  individuals 
of  Native  American  ancestry.  Officials  of 
the  Nevada  State  Museum  also  have 
determined  that,  pursuant  to  43  CFR 
10.2(d)(2),  the  2,497  cultiiral  items 
listed  above  are  reasonably  believed  to 
have  been  placed  with  or  near 
individual  hiunan  remains  at  the  time  of 
death  or  later  as  part  of  the  death  rite 
or  ceremony.  Lastly,  officials  of  the 
Nevada  State  Museum  have  determined 
that,  pursuant  to  43  CFR  10.2(e),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  associated  funerary  objects 
and  the  Washoe  Tribe  of  Nevada  and 
California. 

This  notice  has  been  sent  to  officials 
of  the  Washoe  Tribe  of  Nevada  and 
California.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  himian 
remains  and  associated  funerary  objects 
should  contact  Dr.  Alanah  Woody, 
Nevada  Division  of  Museums  and 
History  NAGPRA  Coordinator,  600 
North  Carson  Street,  Carson  City,  NV 
89701,  telephone  (775)  687-4810, 
extension  229,  before  May  14,  2001. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
Washoe  Tribe  of  Nevada  and  California 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  28,  2001. 

Iiihn  Ki>hhi  ri'- 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  Doc.  01-8988  Filed  4-11-01;  8:45  ami 
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National  Park  Service 
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Native  A  m  e  n  c  a  f ■;  -^j  m  a '-  £•<  e  m  a :  ■■■ ',:  a ,  g 

Associated  Funerary  Ot;?etts-    ■    "->t' 
Possession  ot  the  He\riaa  S'a'i- 
Museum,  Carson  City.  Nv 

■  i.f  ncy:  National  Park  Service,  Interior. 

A    "ION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Nevada  State 
Museum,  Carson  City,  NV, 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Nevada  State 
Museum  professional  staff  in 
consultation  with  Vemadine  McLain, 
NAGPRA  coordinator  for  the  Walker 
River  Paiute  Tribe  of  the  Walker  River 
Reservation,  Nevada. 

In  the  1970s,  human  remains 
representing  one  individual  were 
exposed  during  earthmoving  activities 
near  Schurz,  NV.  These  remains  were 
removed  by  an  unidentified  Nevada 
State  Museum  staff  member  and 
donated  to  the  museum  at  the  same 
time.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

The  remains  have  been  radiocarbon- 
dated  to  310  years  before  the  present 
time.  This  date  and  characteristics  of  the 
cranial  morphology  provide  the  basis  for 
determination  of  the  individual  as  a 
Native  American.  Schurz,  NV,  is  within 
the  known  historic  territory  of  the 
Walker  River  Paiute  Tribe  of  the  Walker 
River  Reservation,  Nevada.  Both  tribal 
oral  history  and  historic  evidence 
document  that  this  Native  American 
group  has  occupied  the  Walker  Lake 
area  since  before  the  time  of  European 
contact.  On  the  basis  of  osteology,  date, 
oral  history,  and  historical  evidence, 
these  remains  are  determined  to  be 
affiliated  with  the  Walker  River  Paiute 
Tribe  of  the  Walker  River  Reservation, 
Nevada. 
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Based  on  the  above-mentioned 
information,  officials  of  the  Nevada 
State  Museum  have  detennined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
jf  Native  American  ancestry.  Officials  of 
the  Nevada  State  Museum  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remain.s  and  the  Walker  River 
Paiute  Tribe  of  the  Walker  River 
Reservation.  Nevada, 

This  notice  has  been  sent  to  officials 
of  the  Walker  River  Paiute  Tribe  of  the 
Walker  River  Reservation,  Nevada. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Dr.  Alanah  Woody, 
.Nevada  Division  of  Museums  and 
Histor.'  NAGPRA  Coordinator.  600 
North  Carson  Street,  Carson  City,  NV 
89701,  telephone  (775)  687-4810, 
extension  229,  before  Mav  14.  2001. 
Repatriation  of  the  human  remains  to 
the  Walker  River  Paiute  Tribe  of  the 
Walker  River  Reservation,  Nevada  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  March  28.  2001. 
John  Robbins, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc  01-8989  Filed  4-11-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Nevada  State 
Museum.  Carson  City,  NV 

agency:  .National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
'N.\GPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Nevada  State 
Museum,  Carson  City,  NV. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 


associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Nevada  State 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Moapa  Band  of  the  Southern  Paiute 
Tribe  and  the  Hopi  Tribe  of  Arizona,  in 
coordination  with  the  Southern  Paiute 
Consortium. 

In  or  before  1958,  human  remains 
representing  two  individuals  were 
removed  from  a  mesa  above  the  Muddv 
River,  Clark  County.  NT  bv  T  W 
Sloan.  Mr.  Sloan  donated  these  remains 
to  the  Nevada  State  Museum  in  19,58 
No  known  individual  was  identified  No 
associated  funerary  objects  are  present. 

Based  on  the  geographical  location  of 
the  burial  in  an  area  known  to  have 
Puebloan  houses,  these  remains  are 
identified  as  Native  American 

In  1975,  human  remains  representing 
one  individual  were  removed  from  a 
location  near  Atlatl  Rock,  Valley  of  Fire 
State  Park,  Clark  County,  NV .  bv 
Bussard  Cunningham.  At  an  unknown 
time,  these  remains  were  donated  to  the 
Nevada  State  Museum,  presumably  by 
Mr.  Cunningham.  No  known  individual 
was  identified.  No  associated  funerarv' 
objects  are  present. 

Based  on  the  geographical  location  of 
the  burial  site  in  an  area  with  .^nasazi 
rock  art,  these  remains  are  identified  as 
Native  American. 

Based  on  the  geographical  locality 
and  probable  age  of  the  burials,  these 
remains  are  determined  to  be  affiliated 
with  the  archeologically-defined  Virgin 
Branch  Anasazi  Culture  .Mthough  the 
locations  from  which  these  remains 
were  removed  are  within  the  historic 
territory  of  the  Moapa  Band  of  the 
Southern  Paiute  Tribe,  joint 
consultations  with  representatives  of  the 
Moapa  Band  of  the  Southern  Paiute 
Tribe  and  with  representatives  of  the 
Hopi  Tribe  of  Arizona  produced 
evidence  agreed  to  by  both  parties  that 
the  Puebloan  remains  from  this  area  are 
ancestral  to  the  modem  Hopi  Tribe  of 
Arizona.  Archeological  evidence 
supports  this  conclusion. 

Based  on  the  above-mentioned 
information,  officials  of  the  Nevada 
State  Museum  have  determined  that. 
pursuant  to  43  CFR  10.2(d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestrv   Officials  of 
the  Nevada  State  Museum  also  have 
determined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 


human  remains  and  the  Hopi  Tribe  of 

Arizona. 

This  notice  has  been  sent  to  officials 
of  the  Moapa  Band  of  the  Southern 
Paiute  Tribe  and  the  Hopi  Tribe  of 
.\rizona.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturallv  affiliated  with  these  human 
remains  should  contact  Dr.  Alanah 
Woodv,  Nevada  Division  of  Museums 
and  History  NAGPRA  Coordinator.  600 
North  Carson  Street.  Carson  City,  NV 
89701.  telephone  (775)  687-4810. 
extension  229.  before  May  14,  2001. 
Repatriation  of  the  human  remains  to 
the  Hopi  Tribe  of  Arizona  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated  March  28,2001. 
John  Robbins, 
Assistant  Director,  Cultural  Resources 

Steiwrdship  and  Partnerships. 

jFR  Dor,  01-8990  Filed  4-11-01;  8:45  am] 

BILUNG  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Nevada  State 
Museum,  Carson  City,  NV 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Nevada  State 
Museum.  Carson  City.  NV. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10  2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Nevada  State 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Fallon  Paiute-Shoshone  Tribe. 

In  1940,  human  remains  representing 
two  individuals  were  removed  by 
unknown  persons  from  a  location  1.25 
miles  w'est  of  Harmon  Reservoir. 
Churchill  Countv,  NV.  At  an  unknown 
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date  after  1940,  the  remains  were 
donated  to  the  Nevada  State  Museum  b\ 
an  unknown  person.  No  known 
individuals  were  identified.  No 
associated  hinerary  objects  are  present. 

Osteological  evidence  indicates  that 
these  human  remains  are  Native 
American.  A  characteristic  tooth  weeir 
pattern  indicates  that  the  human 
remains  date  to  post-1850,  the  first  year 
for  Euroamerican  contact  in  the  Nevada 
region.  Historic  documents, 
ethnographic  sources,  and  oral  history 
indicate  that  the  Paiute  people  have 
occupied  this  area  since  pre-contact 
times.  Based  on  the  osteological, 
historical,  ethnographic,  and  oral 
history,  these  human  remains  are 
determined  to  be  affiliated  with  the 
FaiK  n  Paiute-Shoshone  Tribe. 

Based  on  the  above-mentioned 
information,  officials  of  the  Nevada 
State  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2(d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Nevada  State  Museum  also  have 
determined  that,  pursuant  to  43  CFR 
1 0.2(e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Fallon  Paiute- 
Shoshone  Tribe. 

Till'-  n<  tice  has  been  sent  to  officials 
if  the  Fallon  Paiute-Shoshone  Tribe. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Dr.  Alanah  Woody, 
Nevada  Division  of  Museums  and 
Histor\  NAGPRA  Coordinator,  600 
North  Carson  Street,  Carson  City,  NV 
89701,  telephone  (775)  687-4810, 
extension  229,  before  May  14,  2001. 
Repatriation  of  the  human  remains  to 
the  Fallon  Paiute-Shoshone  Tribe  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  March  28,  2001. 
lohn  Robbins, 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-8991  Filed  4-11-01;  8:45  am] 

BILLING  CODE  4310  70  F 


DEPARTMENT  OF  the  tNl  ERiOR 

Nationai  Park  Service 

Correclion— Notice  o*  Inventory 
Completion  tor  Native  American 
Human  Remains  and  Associated 
Funerary  Objects  m  the  Possession  o* 
the  Peabody  Museum  of  Archaeoicsgy 
and  Ethnology,  Harvard  University 
Cambridge.  MA 

agency:  National  Park  Service,  Interior. 
action:  Correction. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Cambridge,  MA.  This  notice  corrects  the 
list  of  tribes  consulted  and  notified  in 
the  Notice  of  Inventory  Completion     - 
published  March  20,  2001  (Federal 
Register  Document  01-6849,  pages 
15748-15750). 

In  the  3rd  paragraph  beginning  "A 
detailed  assessment  of  *   *   *"andin 
the  21st  paragraph  beginning  "This 
notice  has  been  sent  to  *   *   *," 
substitute  the  list  of  consulted  and 
notified  tribes  with  the  following  list: 
Arapahoe  Tribe  of  the  Wind  River 
Reservation,  Wyoming;  Assiniboine  and 
Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation,  Montana;  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  Cheyenne 
River  Sioux  Tribe  of  the  Cheyeime  River 
Reservation,  South  Dakota;  Crow  Creek 
Sioux  Tribe  of  the  Crow  Creek 
Reservation,  South  Dakota;  Iowa  Tribe 
of  Kansas  and  Nebraska;  Iowa  Tribe  of 
Oklahoma:  Lower  Brule  Sioux  Tribe  of 
the  Lower  Brule  Reservation,  South 
Dakota;  Northern  Cheyenne  Tribe  of  the 
Northern  Cheyenne  Indian  Reservation, 
Montana;  Oglala  Sioux  Tribe  of  the  Pine 
Ridge  Reservation,  South  Dakota; 
Omaha  Tribe  of  NebrSska;  Otoe- 
Missouria  Tribe  of  Indians,  Oklahoma; 
Pav»mee  Nation  of  Oklahoma;  Ponca 
Tribe  of  Indians  of  Oklahoma;  Ponca 
Tribe  of  Nebraska;  Rosebud  Sioux  Tribe 
of  the  Rosebud  Indian  Reservation, 
South  Dakota;  Sac  &  Fox  Nation  of 
Missouri  in  Kansas  and  Nebraska;  Sac  & 
Fox  Nation,  Oklahoma;  Sac  &  Fox  Tribe 
of  the  Mississippi  in  Iowa;  Santee  Sioux 
Tribe  of  the  Santee  Reservation  of 
Nebraska;  Standing  Rock  Sioux  Tribe  of 
North  &  South  Dakota;  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota;  Yankton  Sioux  Tribe  of 
South  Dakota;  and  Wiimebago  Tribe  of 
Nebraska. 


Dated:  March  30,  200 1 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-8982  Filed  4-11-01;  8:45  am) 
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)t  PARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Nc?1i(:p  ■:,:*  'f'/pp' :;;■''',,   '',;■■ '■:  :mp' !?-•!•■   ',-■ 

Nrit've  America'"  Hur'.ai"  ReiTiains  a.'id 
Associated  Funera'-v  (.'DjectS  in  the 
Possessior  c«  *'-ie  ^'^eanody  Museum  of 
Archaeology  and  F,tf".ni:iiogy.  Harvard 
U n •  V e r s 1 1 'V    C a n- D •  i d q (^    MA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University,  Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibihties  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Apache  Tribe  of 
Oklahoma;  Arapahoe  Tribe  of  the  Wind 
River  Reservation.  Wyoming;  Cheyerme- 
Arapaho  Tribes  of  Oklahoma;  Comanche 
Indian  Tribe,  Oklahoma;  Crow  Tribe  of 
Montana;  Iowa  Tribe  of  Kansas  and 
Nebraska; 

Iowa  Tribe  of  Oklahoma;  Kaw  Nation. 
Oklahoma;  Kickapoo  Tribe  of  Indians  of 
the  Kickapoo  Reservation  in  Kansas: 
Kickapoo  Tribe  of  Oklahoma;  Kickapoo 
Traditional  Tribe  of  Texas;  Kiowa 
Indian  Tribe  of  Oklahoma;  Northern 
Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation, 

Montana;  Omaha  Tribe  of  Nebraska; 
Osage  Tribe,  Oklahoma;  Otoe-Missouna 
Tribe  of  Indians,  Oklahoma;  Pawnee 
Nation  of  Oklahoma:  Prairie  Band  of 
Potawatomi  Indians,  Kansas:  Sac  &  Fox 
Nation  of  Missouri  in*  Kansas  and 
Nebraska;  Sac  &  Fox  Nation,  Oklahoma; 
Sac  &  Fox  Tribe  of  the  Mississippi  in 
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Iowa;  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  North  Dakota;  and 
the  Wichita  and  Affiliated  Tribes, 
Oklahoma. 

In  1915,  human  remains  consisting  of 
a  single  tooth  representing  one 
individual  were  donated  to  the  Peabody 
Museum  of  ,\rchaeology  and  Ethnology 
bv  Dr  N.L.  Roberts.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Museum  records  indicate  that  these 
human  remains  were  collected  by  Dr. 
Roberts  from  the  "Kaw  Village"  at  the 
mouth  of  the  Blue  Earth  River, 
Pottawatomie  County,  KS.  sometime 
pnor  to  1914.  The  remains  were 
transferred  to  Frederick  H.  Stems  of  the 
Poabody  Museum  of  Archaeology  and 
Ethnology  durmg  his  excavations  of  the 
Site  m  1914  and  were  accessioned  into 
'ihe  museum  in  1915. 

The  site  from  which  these  remains 
onginated  was  known  at  the  time  of 
Stems  excavations  as  "Kaw  Village," 
and  today  is  known  as  the  Blue  Earth 
Village  site  It  has  been  identified  in 
historical  documents  as  the  village 
occupied  by  the  Kansa  between  1757 
and  1825  Archeological  evidence  also 
supports  an  occupation  of  the  site 
between  the  late  !8th  and  early  19th 
centuries  Based  on  archeological  and 
historical  evidence,  it  is  likely  that  these 
remains  are  those  of  an  individual  of  the 
Kansa  Tribe,  The  Kansa.  or  Kaw.  are 
represented  by  the  present-day  Kaw 
Nation,  Oklahoma. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  .\rchaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10  2idiil  i.  the  human  remciins 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
,\mencan  ancestry  Officials  of  the 
Peabody  .Museum  of  .\rchaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  4.3  CFR  10  2(e),  there  is  a 
relationship  of  shared  ^roup  identity 
that  can  be  reasonablv  traced  between 
these  Native  .\mencan  human  remains 
and  the  Kaw  Nation.  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Apache  Tnbe  of  Okiahoma; 
.■\rapahoe  Tribe  of  the  Wind  River 
Reservation.  Wyoming,  Cheyerme- 
.■\rapdho  Tribes  of  Oklahoma.  Comanche 
Indian  Tribe.  Oklahoma,  Crow  Tribe  of 
Montana;  Iowa  Tribe  of  Kansas  and 
Nebraska;  Iowa  Tribe  of  Oklahoma:  Kaw 
Nation.  Oklahoma.  Kickapoo  Tribe  of 
Indians  of  the  Kickapoo  Reservation  in 
Kansas:  Kickapoo  Tribe  of  Oklahoma; 
Kickapoo  Traditional  Tribe  of  Texas; 
Kiowa  Indian  Tnbe  of  Oklahoma; 
Northern  Cheyenne  Tribe  of  the 
Northern  Cheyenne  Indian  Reservation, 
Montana;  Omaha  Tribe  of  Nebraska; 


Osage  Tribe,  Oklahoma;  Otoe-Missouria 
Tribe  of  Indians.  Oklahoma;  Pawnee 
Nation  of  Oklahoma;  Prairie  Band  of 
Potawatomi  Indians,  Kansas;  Sac  &  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  Sac  &  Fox  Nation,  Oklahoma; 
Sac  &  Fox  Tribe  of  the  Mississippi  in 
Iowa;  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  North  Dakota;  and 
the  Wichita  and  Affiliated  Tribes, 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  should  contact  Barbara  Isaac, 
Repatriation  Coordinator,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University,  11  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone  (617) 
495-2254,  before  May  14,  2001 
Repatriation  of  the  human  remains  to 
the  Kaw  Nation,  Oklahoma  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  March  27,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-8983  Filed  4-11-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology,  Harvard 
University.  Cambridge,  MA 

AGENCY:  Nationdi  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10  9.  of  the 
completion  of  an  inventorv  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology. 
Harvard  University,  Cambridge.  MA, 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPR.^,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
musetim,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Peabody 
Museum  of  Archaeology  and  Ethnology- 


professional  staff  in  consultation  with 
representatives  of  the  Citizen 
Potawatomi  Nation.  Oklahoma;  Forest 
County  Potawatomi  Community  of 
Wisconsin  Potawatomi  Indians, 
Wisconsin;  Hannahville  Indian 
Communitv  of  Wisconsin  Potawatomie 
Indians  of  Michigan;  Ho-Chunk  Nation 
of  Wisconsin;  Huron  Potawatomi,  Inc., 
Michigan;  Iowa  Tribe  of  Kansas  and 
Nebraska;  Iowa  Tribe  of  Oklahoma; 
Kickapoo  Traditional  Tribe  of  Texas; 
Kickapoo  Tribe  of  Indians;  Kickapoo 
Tribe  of  Oklahoma.  Match-e-be-nash- 
she-wish  Band  of  Pottawatomi  Indians 
of  Michigan;  Menominee  Indian  Tribe  of 
Wisconsin;  Miami  Tribe  of  Oklahoma; 
Peoria  Tribe  of  Indians  of  Oklahoma; 
Pokagon  Band  of  Potawatomi  Indians  of 
Michigan;  Prairie  Band  of  Potawatomi 
Indians.  Kansas;  Sac  &  Fox  Nation  of 
Missouri  in  Kansas  and  Nebraska;  Sac  & 
Fox  Nation.  Oklahoma;  Sac  &  Fox  Tribe 
of  the  Mississippi  in  Iowa;  and  the 
Winnebago  Tribe  of  Nebraska. 

In  1959,  human  remains  representing 
two  individuals  were  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  the  Warren  Anatomical 
Museum,  Harvard  University  Medical 
School.  No  knovsm  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Musexun  records  indicate  that  these 
human  remains  were  obtained  by  the 
Warren  Anatomical  Museum  from  a  Dr. 
Morton  of  Alton,  IL.  Documentation  that 
accompanies  the  remains  identifies 
them  as  "Menomonee."  although  the 
exact  location  from  which  the  remains 
were  collected  is  unknown.  The  specific 
cultural  attribution  of  the  remains 
indicates  that  they  are  likely  those  of 
Menominee  individuals.  The 
Menominee  are  represented  by  the 
present-day  Menominee  Indian  Tribe  of 
Wisconsin, 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2(d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  two  individuals  of  Native 
American  ancestry.  Officials  of  the 
Peabodv  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  "to  43  CFR  10, 2(e).  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Menominee  Indian  Tribe  of 
Wisconsin. 

This  notice  has  been  sent  to  officials 
of  the  Citizen  Potawatomi  Nation, 
Oklahoma;  Forest  County  Potawatomi 
Community  of  Wisconsin  Potawatomi 
Indians,  Wisconsin;  Hannahville  Indian 
Communitv  of  Wisconsin  Potawatomie 
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Indians  of  Michigan;  Ho-Chunk  Nation 
of  Wisconsin;  Huron  Potawatomi,  Inc., 
Michigan;  Iowa  Tribe  of  Kansas  and 
Nebraska;  Iowa  Tribe  of  Oklahoma; 
Kickapoo  Traditional  Tribe  of  Texas; 
Kickapoo  Tribe  of  Indians;  Kickapoo 
Tribe  of  Oklahoma;  Match-e-be-nash- 
she-wish  Band  of  Pottawatomi  Indians 
of  Michigan;  Menominee  Indian  Tribe  of 
Wisconsin:  Miami  Tribe  of  Oklahoma; 
Peoria  Tribe  of  Indians  of  Oklahoma; 
Pokagon  Band  of  Potawatomi  Indians  of 
Michigan;  Prairie  Band  of  Potawatomi 
Indians.  Kansas;  Sac  &  Fox  Nation  of 
Missouri  in  Kansas  and  Nebraska;  Sac  & 
Fox  Nation,  Oklahoma;  Sac  &  Fox  Tribe 
of  the  Mississippi  in  Iowa;  and  the 
Winnebago  Tribe  of  Nebraska. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  ti^  Ui-    uhuidlly 
affiliated  with  thesr  fui'iiin  nmains 
should  contact  Barbri.'i  \'~ddi 
Repatriation  Coordinatni    W'.,;-.  ,,r. 
Museum  of  Archaeolog)  and  Ltimulogy, 
Harvard  University.  11  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone  (617) 
495-2254,  before  May  14,  2001, 
Repatriation  of  the  human  remains  to 
the  Menominee  Indian  Tribe  of 
Wisconsin  may  begin  after  that  date  if 
no  additional  claimants  come  forward, 

'JriT'd   March  30,  2001, 
lohn  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-8984  Filed  4-11-01;  8:45  am] 

BILLING  CODE  4310-  70-  F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology.  Harvard 
University.  Cambridge.  MA 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

N'otire  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 

{NAGPR.M.  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerar\  nhiort- 
in  the  possession  of  the  Peabodv 
Museum  of  .Archaeology  and  EthnologN 
Harvard  Universitv.  Cambridge.  \\.\. 

This  notice  is  published  as  part  nt  the 
National  Park  Service's  administrative 
responsibilities  under  N.AGPRA,  43  CFR 
10, 2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 


American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Citizen 
Potawatomi  Nation,  Oklahoma; 
Flandreau  Santee  Sioux  Tribe  of  South 
Dakota;  Forest  County  Potawatomi 
Community  of  Wisconsin  Potawatomi 
Indians,  Wisconsin;  Hannahville  Indian 
Community  of  Wisconsin  Potawatomie 
Indians  of  Michigan;  Ho-Chunk  Nation 
of  Wisconsin;  Huron  Potawatomi,  Inc., 
Michigan;  Iowa  Tribe  of  Kansas  and 
Nebraska;  Iowa  Tribe  of  Oklahoma; 
Lower  Sioux  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Lower  Sioux  Reservation  in 
Minnesota;  Match-e-be-nash-she-wish 
Band  of  Pottawatomi  Indians  of 
Michigan;  Omaha  Tribe  of  Nebraska; 
Otoe-Missouria  Tribe  of  Indians, 
Oklahoma;  Pawnee  Nation  of  Oklahoma; 
Pokagon  Band  of  Potawatomi  Indians  of 
Michigan;  Ponca  Tribe  of  Indians  of 
Oklahoma;  Ponca  Tribe  of  Nebraska; 
Prairie  Band  of  Potawatomi  Indians, 
Kansas;  Prairie  Island  Indian 
Community  of  Minnesota  Mdewakanton 
Sioux  Indians  of  the  Prairie  Island 
Reservation,  Minnesota;  Sac  &  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  Sac  &  Fox  Nation,  Oklahoma; 
Sac  &  Fox  Tribe  of  the  Mississippi  in 
Iowa;  Santee  Sioux  Tribe  of  the  Santee 
Reservation  of  Nebraska;  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation,  South  Dakota; 
Spirit  Lake  Tribe,  North  Dakota;  Three 
-Mfiliated  Tribes  of  the  Fort  Berthold 
Reservation,  North  Dakota;  Upper  Sioux 
Indian  Community  of  the  Upper  Sioux 
Reservation,  Minnesota;  Winnebago 
Tribe  of  Nebraska;  and  the  Yankton 
Sioux  Tribe  of  South  Dakota, 

In  1939,  hiunan  remains  representing 
one  individual  were  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  Mrs,  Gotty  Benthal,  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Correspondence  from  the  donor 
indicates  that  these  human  remains 
were  removed  in  1856  from  a  recent 
grave  of  a  "Musquoka  chief  in 
Quasqueton,  Buchanan  Cmmty,  lA,  by 
John  M.  Benthal  of  Quasqueton,  lA. 
Consultation  evidence  presented  by 
representatives  of  the  Sac  &  Fox  Nation 
of  Missouri  in  Kansas  and  Nebraska;  the 
Sac  &  Fox  Nation,  Oklahoma;  and  the 
Sac  &  Fox  Tribe  of  the  Mississippi  in 
Iowa,  and  historical  evidence  indicate 
that  the  Musquoka,  or  Meskwaki,  tribe 


inhabited  a  large  portion  of  eastern  Iowa 
from  the  early  1 700s  to  the  present  day. 
Based  on  the  historic  date  of  the  burial, 
the  specific  cultural  attribution  of  the 
individual  provided  by  the  collector, 
and  historical  evidence  of  a  strong 
Meskwaki  presence  in  eastern  Iowa  in 
the  mid- 1800s,  the  Peabody  Museum  of 
Archaeology  and  Ethnology  has 
determined  that  these  remains  are  most 
Hkely  those  of  a  Meskwaki  individual. 
The  Meskwaki  are  represented  by  the 
present-day  Sac  and  Fox  Nation  of 
Missouri  in  Kansas,  the  Sac  and  Fox 
Nation,  Oklahoma,  and  the  Sac  and  Fox 
Tribe  of  the  Mississippi  in  Iowa, 

In  1938,  human  remains  representing 
one  individual  were  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  J,H.  Spindler  of  the 
Brooklyn  Museum,  Brooklyn,  NY,  No 
known  individual  was  identified.  No 
associated  funerar\'  objects  are  present. 

Museum  records  inaicate  that  these 
remains  are  from  an  unknown  location 
in  Iowa  and  are  the  remains  of  a 
"Musquatie  Indian,"  Consultation 
evidence  presented  by  representatives  of 
the  Sac  &  Fox  Nation  of  Missouri  in 
Kansas  and  Nebraska;  the  Sac  &  Fox 
Nation,  Oklahoma;  and  the  Sac  &  Fox 
Tribe  of  the  Mississippi  in  Iowa,  and 
historical  evidence  indicate  that  the 
Musquatie,  or  Meskwaki,  tribe  inhabited 
a  large  portion  of  eastern  Iowa  from  the 
early  1700s  to  the  present  day  Based  on 
the  specific  cultural  attribution  of  the 
individual  provided  by  the  collector, 
and  historical  evidence  of  a  strong 
Meskwaki  presence  in  Iowa,  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  has  determined  that  these 
remains  are  most  likely  those  of  a 
Meskwaki  individual.  The  Meskwaki 
are  represented  by  the  present-day  Sac 
&  Fox  Nation  of  Missouri  in  Kansas  and 
Nebraska;  the  Sac  ft  Fox  Nation, 
Oklahoma;  and  the  Sac  &  Fox  Tribe  of 
the  Mississippi  in  Iowa, 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10,2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  two  individuals  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10, 2(e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Sac  &  Fox  Nation  of  Missouri  in 
Kansas  and  Nebraska;  the  Sac  &  Fox 
Nation,  Oklahoma;  and  the  Sac  &  Fox 
Tribe  of  the  Mississippi  in  Iowa. 

This  notice  has  been  sent  to  officials 
of  the  Citizen  Potawatomi  Nation, 
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Oklahoma;  Flandreau  Santee  Sioux 
Tnbe  of  South  Dakota;  Forest  County 
Potawatomi  Community  of  Wisconsin 
Potawatorai  Indians,  Wisconsin; 
Hannahville  Indian  Community  of 
Wisconsin  Potawatomie  Indians  of 
.Michigan;  Ho-Chunk  Nation  of 
Wisconsin:  Huron  Potawatomi,  Inc., 
Michigan;  Iowa  Tribe  of  Kansas  and 
Nebraska;  Iowa  Tribe  of  Oklahoma; 
Lower  Sioux  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Lower  Sioux  Reservation  in 
Minnesota;  Match-e-be-nash-she-wish 
Band  of  Pottawatomi  Indians  of 
Michigan,  Omaha  Tribe  of  Nebraska; 
Otoe-Missouna  Tribe  of  Indians, 
Oklahoma.  Pawnee  Nation  of  Oklahoma; 
Pokagon  Band  of  Potawatomi  Indians  of 
Michigan,  Ponca  Tnbe  nf  Indians  of 
Oklahoma;  Ponca  Tribe  of  Nebraska; 
Praine  Band  of  Potawatomi  Indians, 
Kansas;  Praine  Island  Indian 
Community  of  Minnesota  Mdewakanton 
Sioux  Indians  of  the  Prairie  Island 
Resen.'ation,  Minnesota;  Sac  &  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  Sac  &  Fox  Nation.  Oklahoma; 
Sac  &  Fox  Tnbe  of  the  Mississippi  in 
Iowa;  Santee  Sioux  Tribe  of  the  Santee 
Reser\-ation  of  Nebraska;  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation,  South  Dakota; 
Spirit  Lake  Tnbe,  North  Dakota;  Three 
.\ffiliated  Tribes  of  the  Fort  Berthold 
Reservation,  North  Dakota;  Upper  Sioux 
Indian  Community  of  the  Upper  Sioux 
Reser\'ation.  Minnesota.  Winnebago 
Tribe  of  Nebraska;  and  the  Yankton 
Sioux  Tribe  of  South  Dakota 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Barbara  Isaac, 
Repatriation  Coordinator,  Peabody 
Museum  of  .Archaeology  and  Ethnology, 
Harvard  University.  11  Divinity  Avenue, 
Cambndge.  MA  02138.  telephone  (617) 
495-2254,  before  May  14,  2001. 
Repatriation  of  the  human  remains  to 
the  Sac  &  Fox  Nation  of  Missouri  in 
Kansas  and  Nebraska,  the  Sac  &  Fox 
Nation,  Oklahoma;  and  the  Sac  &  Fox 
Tnbe  of  the  Mississippi  in  Iowa  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  March  27,  2001. 
John  Robbins, 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnerships. 

(PR  Doc  01-8985  Filed  4-11-01;  8:45  am] 

BILUNG  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Human  Remains  and  Associated 
Funerary  Objects  in  the  Possession  of 
the  Peabody  Museum  of  Archaeology 
and  Ethnology,  Cambridge,  MA 

agency:  National  Park  Service,  Interior. 
action:  Notice, 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  .Ajnerican 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10  9,  of  an  inventory 
of  human  remains  and  associated 
funerary  objects  in  the  possession  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology,  Harvard  University, 
Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  N.A.GPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  bv  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Assiniboine  and 
Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation,  Montana;  Cheyenne  River 
Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota;  Crow  Creek 
Sioux  Tribe  of  the  Crow  Creek 
Reservation,  South  Dakota;  Flandreau 
Santee  Sioux  Tribe  of  South  Dakota; 
Fort  Belknap  Indian  Community  of  the 
Fort  Belknap  Reservation  of  Montana; 
Iowa  Tribe  of  Kansas  and  Nebraska; 
Iowa  Tribe  of  Oklahoma;  Leech  Lake 
Band  of  the  Minnesota  Chippewa  Tribe. 
Minnesota;  Lower  Brule  Sioux  Tribe  of 
the  Lower  Brule  Reservation,  South 
Dakota;  Lower  Sioux  Indian  Community 
of  Minnesota  Mdewakanton  Sioux 
Indians  of  the  Lower  Sioux  Reservation 
in  Minnesota;  Minnesota  Chippewa 
Tribe.  Minnesota,  Oglala  Sioux  Tribe  of 
the  Pine  Ridge  Reservation,  South 
Dakota;  Omaha  Tribe  of  Nebraska;  Otoe- 
Missouria  Tribe  of  Indians.  Oklahoma: 
Ponca  Tribe  of  Indians  of  Oklahoma: 
Ponca  Tribe  of  Nebraska;  Prairie  Island 
Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Prairie  Island  Reservation,  Minnesota; 
Red  Lake  Band  of  Chippewa  Indians  of 
the  Red  Lake  Reservation.  Minnesota; 
Rosebud  Sioux  Tribe  of  the  Rosebud 


Indian  Reservation.  South  Dakota;  Sac 
and  Fox  Nation,  Oklahoma:  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa;  Santee  Sioux  Tribe 
of  the  Santee  Reservation  of  Nebraska; 
Shakopee  Mdewakanton  Sioux 
Community  of  Minnesota;  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation,  South  Dakota; 
Spirit  Lake  Tribe,  North  Dakota; 
Standing  Rock  Sioux  Tribe  of  North  & 
South  Dakota;  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Reservation,  North 
Dakota;  Turtle  Mountain  Band  of 
Chippewa  Indians  of  North  Dakota; 
Upper  Sioux  Indian  Community  of  the 
Upper  Sioux  Reservation,  Minnesota; 
White  Earth  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  and 
Yankton  Sioux  Tribe  of  South  Dakota 

In  1877,  human  remains  representing 
one  individual  were  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  the  Army  Medical 
Museum,  Washington,  D.C.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Museum  records  indicate  that  these 
remains  were  collected  in  1857  from  a 
scaffold  burial  near  Seven  Mile  Creek, 
between  Fort  Randall  and  the  Yankton 
Agency,  SD,  by  Acting  Assistant 
Surgeon  George  P.  Hachenberg,  In 
March  1869,  the  remains  were  sent  to 
the  Army  Medical  Museum,  and  in 
1877,  they  were  accessioned  into  the 
Peabody  Museum  of  .\rchaeology  and 
Ethnology.  Museum  records  also 
indicate  that  the  remains  are  those  of  a 
"Yankton  warrior." 

Based  on  the  specific  cultural 
attribution  in  museum  records,  and 
geographical  and  historic  evidence, 
these  human  remains  are  considered  to 
be  affiliated  with  the  Yankton  Sioux 
tnbe,  which  is  represented  by  the 
present-day  Yankton  Sioux  Tribe  of 
South  Dakota. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(lj,  the  human  remains 
listed  above  are  reasonably  believed  to 
be  the  physical  remains  of  one 
individual  of  Native  American  ancestry. 
Officials  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  human  remains 
and  the  Yankton  Sioux  Tribe  of  South 
Dakota. 

This  notice  has  been  sent  to  officials 
of  the  Assiniboine  and  Sioux  Tribes  of 
the  Fort  Peck  Indian  Reservation, 
Montana;  Cheyenne  River  Sioux  Tribe 
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of  the  Cheyenne  River  Reservation, 
South  Dakota;  Crow  Creek  Sioux  Tribe 
of  the  Crow  Creek  Reservation,  South 
Dakota;  Flandreau  Santee  Sioux  Tribe  of 
South  Dakota;  Fort  Belknap  Indian 
Community  of  the  Fort  Belknap 
Reservation  of  Montana;  Iowa  Tribe  of 
Kansas  and  Nebraska;  Iowa  Tribe  of 
Oklahoma:  Leech  Lake  Band  of  the 
Minnesota  Chippewa  Tribe,  Minnesota; 
Lower  Brule  Sioxix  Tribe  of  the  Lower 
Brule  Reservation,  South  Dakota:  Lower 
Sioux  Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Lower  Sioux  Reser\ation  in  Minnesota; 
Minnesota  Chippewa  Tribe,  Minnesota; 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota;  Omaha  Tribe 
nf  Nebraska:  Otoe-Missouna  Tribe  of 
Indians.  Oklahoma:  Ponca  Tribe  of 
Indians  of  Oklahoma:  Ponca  Tribe  of 
Nebraska:  Prairie  Island  Indian 
Community  of  Minnesota  Mdewakanton 
Sioux  Indians  of  the  Prairie  Inland 
Reservation,  Minnesota:  Red  Lake  Band 
of  Chippewa  Indians  of  the  Red  Lake 
Reservation.  Minnesota:  Rosebud  Sioux 
Tribe  of  the  Rosebud  Indian 
Reservation.  South  Dakota:  Sac  and  Fox 
Nation,  Oklahoma:  Sac:  and  Fox  Nation 
of  Missouri  in  Kansas  and  Nebraska;  Sac 
and  Fox  Tribe  of  the  Mississippi  in 
Iowa;  Santee  Sioux  Tribe  of  the  Santee 
Reservation  of  Nebraska;  Shakopee 
Mdewakanton  Sioux  Community  of 
Minnesota:  Sisseton-Wahpeton  Sioux 
Tribe  of  the  Lake  Traverse  Reservation, 
South  Dakota:  Spirit  Lake  Tribe,  North 
Dakota:  Standing  Rock  Sioux  Tribe  of 
North  &  South  Dakota;  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation. 
North  Dakota;  Turtle  Mountain  Band  of 
Chippewa  Indians  of  North  Dakota; 
Upper  Sioux  Indian  Community  of  the 
Upper  Sioux  Reservation.  Minnesota; 
White  Earth  Band  of  the  Mirmesota 
Chippewa  Tribe,  Miimesota;  and 
Yaiikton  Sioux  Tribe  of  South  Dakota. 
Representatives  of  any  other  Indian  tribr 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Barbara  Isaac, 
Repatriation  Coordinator,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
11  Divinity  Avenue.  Cambridge,  MA 
02138,  telephone  (617)  495-2254,  before 
May  14.  2001.  Repatriation  of  the 
human  remains  to  the  Yankton  Sioux 
Tribe  of  South  Dakota  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 

Dated:  March  30.  2001. 

lohn  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

(FR  Doc.  01-8986  Filed  4-11-01;  8:45  am] 

BILLING  CODE  4310-7C^F 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-01  <'i4] 
Sunshine  Act  Meeting 

AGENCV  MOLDtNG  'he  meeting.  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  April  19,  2001  at  11:00 
a.m. 

PLACE:  Room  101.  500  E  Street  SW., 
Udsmugton,  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

1 .  Agenda  for  future  meeting:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-923  (Preliminary) 
(Oleoresin  Paprika  from  India) — briefing 
and  vote.  (The  Commission  is  currently 
scheduled  to  transmit  its  determination 
to  the  Secretary  of  Commerce  on  April 
20,  2001;  Conmiissioners'  opinions  are 
currently  scheduled  to  be  transmitted  to 
the  Secretary  of  Commerce  on  April  27, 
2001.) 

5.  Outstanding  action  jackets;  none 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  April  10,  2001. 

By  order  of  the  Conimission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Dor  01-9260  Filed  4-10-01;  3:28  pm] 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  collection.  co'Timen!  request 

action:  Notice. 

summary;  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  biu-den, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  coimnent  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed,  liie  Bureau  of  Labor 


Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  revision  of  the 
"National  Longitudinal  Survey  of  Youth 
1997."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  in  the  ADDRESSES  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
June  11.  2001. 

ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer.  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  3255,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212,  telephone 
nimiber  202-691.-7628  (this  is  not  a  toll 
free  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
c  PP  FMFN-ARY  information: 

L  background 

The  National  Longitudinal  Survey  of 
Youth  1997  (NLSY97)  includes  a 
nationally  representative  sample  of 
8,984  young  men  and  women  who  were 
bom  in  the  years  1980  through  1984. 
These  respondents  were  ages  12-17 
when  the  first  round  of  aimual 
interviews  began  in  1997;  the  fourth 
roimd  of  aimual  interviews  is  being 
conducted  from  November  2000  to  May 
2001.  The  Bureau  of  Labor  Statistics 
(BLS)  contracts  with  the  Naiional 
Opinion  Research  Center  (NORC)  of  the 
University  of  Chicago  to  interview  these 
youths  on  a  yearly  basis  to  study  how 
young  people  make  the  transition  from 
fu  i-time  schooling  to  the  establishment 
of  their  families  and  careers.  The 
'.  ongitudinal  focus  of  this  survey 
requires  information  to  be  collected 
from  the  same  individuals  over  many 
years  in  order  to  trace  their  education, 
training,  work  experience,  fertility, 
income,  and  program  participation.  The 
mission  of  the  Department  of  Labor 
(DOL)  is  to  promote  the  development  of 
the  U.S.  labor  force  and  the  efficiency  of 
the  U.S.  labor  market.  The  BLS 
contributes  to  this  mission  by  gathering 
information  about  the  labor  force  and 
labor  market  and  disseminating  it  to 
policy  makers  and  the  public  so  that 
participants  in  those  markets  can  make 
more  informed,  and  thus  more  efficient, 
choices.  Research  based  on  the  NLSY97 
contributes  to  the  formation  of  national 
policy  in  the  areas  of  education, 
training,  employment  programs,  and 
school-to-work  transitions.  In  addition 
to  the  reports  that  the  BLS  produces 
based  on  data  bom  the  NLSY97, 
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members  of  the  academic  community 
publish  articles  and  reports  based  on 
NLSY97  data  for  the  DOL  and  other 
funding  agencies.  The  survey  design 
provides  data  gathered  from  the  same 
respondents  over  time  to  form  the  only 
data  set  that  contains  this  type  of 
information  for  this  important 
population  group.  Without  the 
collection  of  these  data,  an  accurate 
longitudinal  data  set  could  not  be 
provided  to  researchers  and  policy 
makers,  thus  adversely  affecting  the 
DOL's  ability  to  perform  its  policy  and 
report-making  activities. 

1.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 

that: 

•  Evaluate  vviiether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
.vh  ether  the  information  will  have 
practical  utility*; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 


including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

The  Bureau  of  Labor  Statistics  seeks 
approval  to  conduct  rounds  five,  six, 
and  seven  of  annual  interviews  of  the 
NLSY97.  Respondents  to  the  NLSY97 
will  undergo  an  interview  of 
approximately  one  hour  during  which 
they  will  answer  questions  about 
schooling  and  labor  market  oxpenences, 
family  relationships,  and  community 
background.  For  youths  under  age  18 
who  still  live  with  their  parents,  one  of 
the  parents  will  be  asked  to  complete  a 
one-page  questionnaire,  called  the 
Household  Income  Update,  that  collects 


information  on  the  income  in  the 
previous  calendar  year  of  the 
respondent's  parent  and  that  parent's 
current  spouse  or  partner.  In  addition, 
high  school  transcripts  will  be  collected 
for  NLSY97  respondents  who  no  longer 
are  attending  high  school  and  who 
provide  written  permission  to  contact 
their  schools.  The  high  schools  will  be 
asked  to  provide  the  youth's  transcript, 
along  with  course  descriptions  and 
information  about  the  school's  grading 
scale.  Finally,  during  the  fielding  period 
for  the  main  youth  inten.-iews,  about 
900  respondents  will  be  asked  to 
participate  in  a  brief  second  interview  to 
ascertain  whether  the  initial  interview 
took  place  as  the  interviewer  reported 
and  to  assess  the  data  quality  of  selected 
questionnaire  items. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  National  Longitudinal  Survey  of 
Youth  1997 

OMB  Number:  1220-0157. 

Affected  Public:  Individuals  or 
households  and  not-for-profit 
institutions  (public  and  private  high 
schools). 


Form 

Total 
respondents 

Frequency 

Total              Average  lime      Estimated  total 
resDonses          ^^'  response             burden 
responses      ^       (minutes)                (hours) 

TranscHDt  Request  and  School  Information  

4  44' 

Once 

4,441 

8.436 

900 

3,374 

30 

60 

6 

4 

2,221 

Youtn  Interview                     

8,436     Annuallv 

8  436 

>'ouf^  Validation  Reinten/iew  

Housenoid  income  L<Ddate  Fomi  

900 
3,374 

Annually 
Annually 

90 
225 

Totals 

16,251 

17,151 

10.972 

The  cliftererK»  l)etween  the  total  number  of  respondents  and  the  total  number  or  responses  reflects  the  fact  that  900  respondents  will  be  mter- 
■ewed  twice,  once  in  the  mam  sun/ey  and  a  second  time  in  the  validation  reinter^iew 


Total  Burden  Cost  (capital /startup): 

SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  tliis  5th  day  of 

April  2001 

W.  Stuart  Rust,  [r.. 

Chief.  Division  of  Management  Systems, 

Bureau  oflxibor  Statistics. 

[FR  Doc.  01-g098  Filed  4-11-01;  8:45  am] 

BILLING  CODE   IS    >  24.P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA. 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 


destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  May  29, 
2001   Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  NARA  staff  usually 
prepare  appraisal  memorandums  that 
contain  additional  information 
concerning  the  records  co\'ered  by  a 
proposed  schedule.  These,  too.  may  be 
requested  and  will  be  provided  once  the 
appraisal  is  completed.  Requesters  will 
be  given  30  davs  to  submit  comments. 
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ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cvcle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA).  8601  Adelphi 
Road.  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-68,52  or  by  e-mail  to 
iecords.mgtmarch2.nara.gov.  Requesters 
must  cite  the  control  number,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule,  and  must  provide  a  mailing 
address.  Those  who  desire  appraisal 
reports  should  so  indicate  in  their 
request 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  Allen,  Director,  Life  Cvcle 
Management  Division  (NWMLj, 
National  Archives  and  Records 
Administration.  8601  Adelphi  Road 
College  Park,  MD  20740-6001 
Telephone:  (301)  713-7110.  E-mail: 
records  mgt®arch2  nara.gov 

SUPPLEMENTARY  INFORMATION:  Kd(  n  v.di 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  .Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority,  These 
schedules  provide  for  the  timelv  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifx'ing  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit{s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 


that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
numbier  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pendmg 

1.  Department  of  the  Air  Force, 

Agf  nr ,  vMde  (Nl-AFU-00-11.  2  items, 
2  tf  rri}    Tiry  items).  Records  relating  to 
ihf  tffp.  tiveness  of  training  in  cockpit 
and  crew  resource  management  skills. 
Records  consist  of  forms  used  by 
instructors  to  collect  information  and 
correct  identified  deficiencies.  Also 
included  are  electronic  copies  of  records 
created  usiflg  electronic  mail  and  word 
processing. 

2.  Department  of  the  Air  Force,  Air 
Force  Commands  (Nl-342-01-1, 16 
items,  10  temporary  items).  Records  of 
Air  Force  Commands  accumulated  from 
the  1950s  through  the  mid-1990s. 
Records  relate  to  such  matters  as 
clearing  medical  research  articles  for 
publication,  radioactive  byproduct 
materiel  license  applications,  radar 
simulation  tests,  projected  delivery 
dates  for  electronic  warfare  equipment, 
translation  service  contracts,  routine 
personnel  and  logistics  matters,  and 
equipment  modification.  Records 
proposed  for  permanent  retention  relate 
to  U.S.  prisoners  of  war  in  Vietnam, 
activities  of  the  Air  Force  Advisory 
Group  in  Vietnam,  Edwards  Air  Force 
Base,  aerospace  medical  protocols, 
communications  satellites,  and  unit 
histories. 

3.  Department  of  the  Air  Force,  U.S. 
Air  Force  Academy  (Nl-AFU-01-2,  2 
items,  2  temporary  items).  Records 
relating  to  students'  academic  piu-suits 
and  related  activities  while  enrolled  in 
the  U.S.  Air  Force  Academy  Preparatory 
School.  Electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing  are  included. 

4.  Department  of  Health  and  Human 
Services,  Food  and  Drug  Administration 
(Nl-88-01-1,  4  items,  2  temporary 
items).  Electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing  that  relate  to  the  approval  of 
the  first  oral  contraceptive  drug,  Enovid, 
and  to  follow  up  reports.  Recordkeeping 


copies  of  these  files  are  proposed  for 
permanent  retention. 

5.  Department  of  the  Interior.  U.S. 
Geological  Survey  {Nl-57-01-2,  1  item, 
1  temporary  item).  Records  relating  to 
the  use  of  color  film  for  map 
reproduction.  Records  consist  of 
composite  negative  or  positive  film. 

6.  Department  of  Justice,  Tax  Division 
(Nl-60-01-1,  6  items,  4  temporary 
items).  Hardcopy  and  electronic 
calendars,  phone  logs,  and  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing 
that  are  accumulated  in  the  Office  of  the 
Assistant  Attorney  General,  Tax 
Division,  Recordkeeping  copies  of 
policy,  operations,  subject,  and  project 
files  are  proposed  for  permanent 
retention. 

7.  Department  of  Justice,  Justice 
Management  Division.  (Nl-6CM)0-ll,  3 
items,  1  temporary  item).  Inputs  for  the 
Joint  Automated  Booking  System  which 
pertains  to  the  arrest  and  prosecution  of 
criminal  offenders  by  components  of  the 
Department  of  Justice.  Master  files  and 
documentation  are  proposed  for 
permanent  retention. 

8.  Department  of  Justice,  Justice 
Management  Division  (Nl-60-01-2,  2 
items,  2  temporary  items).  Paper  and 
electronic  records  relating  to  the 
disbursement  of  transportation 
subsidies  to  agency  employees. 
Electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing  are  included. 

9.  Department  of  Justice,  Drug 
Enforcement  Administration  (Nl-170- 
01-1,  21  items,  19  temporary  items). 
Records  accumulated  in  the  Office  of 
Forensic  Sciences  and  eight  regional 
laboratories  regarding  the  qualitative 
and  quantitative  analysis  and  forensic 
examination  of  drugs.  Files  relate  to 
such  matters  as  drug  evidence 
accountability  and  disposition,  the 
latent  fingerprint  program,  clandestine 
laboratory  reporting,  the  proficiency  test 
program,  and  the  domestic  monitoring 
analysis  program.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of 
drug  signatiu'e  analysis  files  and  special 
forensic  studies  are  proposed  for 
permanent  retention. 

10.  Department  of  Interior,  Bureau  of 
Land  Management  {Nl-49-96-5,  7 
items,  3  temporary  items).  Records 
relating  to  public  land  improvement 
projects  not  resulting  in  permanent  or 
long-term  structures  nor  using 
hazardous  materials.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing  that  pertain  to  agency 
cartographic,  architectural,  engineering. 


18986 


Federal  Register 'Vol    BB,  No.  71 /Thursday.  April  12,  2001 /Notices 


and  cadastral  survey  activities. 
Proposed  for  permanent  retention  are 
recordkeeping  copies  of  cadastral  survey 
records,  including  case  files 
documenting  original  and  supplemental 
group  and  mineral  surveys,  survey  field 
notes  and  plats,  and  segregation  and 
protraction  diagrams. 

1 1  Department  of  State.  President's 
Interagency  Council  on  Women  (Nl-59- 
01-6,  11  items.  9  temporary  items). 
Materials  used  at  public  briefings, 
periodic  manaRemenf  reports,  contact 
files,  and  extra  copies  of  publications. 
Electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing  are  also  included.  Proposed 
for  permanent  retention  are 
recordkeeping  copies  of  records 
documenting  maior  events  and  meetings 
as  well  as  a  record  set  of  the  Council's 
publications. 

1 2  Department  of  the  Treasury, 
Treasurv-  Inspector  General  for  Tax 
Administration  fNl-56-01-6.  22  items. 
18  temporar%-  items,.  Budget  files, 
officer  safetv  certifications,  monthly 
performance  reports,  project  files, 
correspondence,  computer  programming 
manuals,  business  reports,  reading  files, 
and  operational  review  reports.  Also 
included  are  reference  copies  of  other 
offices'  performance  plans.  Treasury 
strategic  plans,  and  Treasury  orders  as 
well  as  electronic  copies  of  documents 
created  using  electronic  mail  and  word 
processing  Recordkeeping  copies  of 
semi-annual  reports  to  Congress, 
directives,  historical  files,  and 
operational  manuals  are  proposed  for 
permanent  retention. 

13.  Department  of  the  Treasviry, 
Treasur,-  Inspector  General  for  Tax 
Administration  (Nl-56-01-8.  8  items,  5 
temporar}'  items!.  Chief  Counsel 
records,  including  legal  opinions,  files 
relating  to  legislation,  and  litigation  case 
files.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
Regulations  and  historically  significant 
legal  opinions  and  litigation  case  files 
are  proposed  for  permanent  retention. 

14  Federal  Emergency  Management 
Agency,  Response  and  Recovery 
Directorate  (Nl-3 11-00-1,  3  items,  3 
temporar\'  items).  Records  relating  to 
customer  service  surveys.  Included  are 
survevs  completed  by  applicants  for 
agency  assistance,  a  survey  results 
database,  and  statistical  and  analytical 
reports. 

Dated:  April  4,  2001. 
Michael  J.  Kurtz, 

Assistant  Archivist  for  Record  Services — 
Washington.  DC. 
[FR  Doc.  01-8992  Filed  4-11-01;  8:45  am] 

BILLING  CODE  751 5-01 -U 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts: 
Federal  Advisory  Committee  on 
International  Exhibitions  (FACIE) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Federal  Advisory  Committee  on 
International  Exhibitions  (FACIE)  will 
be  held  by  teleconference  from  3:30  to 
5  p.m.  on  Wednesday  April  25.  2001  in 
Room  704  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  .^rts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agencv.  In  accordance 
with  the  determination  of  the  Chairman 
of  May  12,  2000.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts.  Washington,  DC  20506,  or  call 
202/682-5691. 

Dated:  April  6,  2001 . 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  01-9106  Filed  4-11-01:  8:45  am] 

BtLUNG  COOe  7537-41-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No  72-201 

Notice  of  Issuance  of  Amendment  to 
Materials  License  SNM-2508; 
Department  of  Energy  TMi-2 
Independent  Spent  Fuel  Storage 
Installation 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
has  issued  Amendment  1  to  Materials 
License  No.  SNM-2508  held  by  the  US 
Department  of  Energy  (DOE)  for  the 
receipt,  possession,  storage  and  transfer 
of  spent  fuel  in  an  independent  spent 
fuel  storage  installation  (ISFSI)  located 
at  the  Idaho  National  Engineering  and 
Environmental  Laboratory  (INEEL). 
within  the  Idaho  Nuclear  Technology 
and  Engineering  Center  (INTEC)  site  in 


Scxiville.  Idaho.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

Bv  application  dated  March  26.  2001, 
DOE  requested  an  amendment  to  its 
ISFSI  license  to  correctly  reflect  the 
number  of  fuel  and  filter  canisters  that 
could  be  stored  at  the  ISFSI,  The  correct 
number  that  can  be  stored  is  267  (rather 
than  265)  fuel,  and  62  (rather  than  67) 
filter,  canisters. 

This  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment. 

In  accordance  with  10  CFR 
72.46(b)(2).  a  determination  has  been 
made  that  the  amendment  does  not 
present  a  genuine  issue  as  to  whether 
public  health  and  safety  will  be 
significantly  affected.  Therefore,  the 
publication  of  a  notice  of  proposed 
action  and  an  opportunity  for  hearing  or 
a  notice  of  hearing  is  not  warranted. 
Notice  is  hereby  given  of  the  right  of 
interested  persons  to  request  a  hearing 
on  whether  the  action  should  be 
rescinded  or  modified. 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  51,22(c)(l  1).  an 
environmental  assessment  need  not  be 
prepared  in  connection  with  issuance  of 
the  amendment 

Documents  related  to  this  action  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
located  at  One  White  Flint  North.  11555 
Rockville  Pike.  Rockville,  Maryland, 
20852-2738,  and  accessible 
electronically  through  the  .\DAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http:/M'ww. nrc.gov). 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach. 

Director.  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FRDoc  01-^051  Filed  4-11-01;  8:45  am] 
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Entergy  Nuclear  Generation  Company 
Pilgrim  Nuclear  Power  Station; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  US.  Nuclear  Regulator\- 
Commission  (NRCj  is  considering 
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issuance  of  an  exemption  from  certain 
requirements  of  appendix  G  to  part  50 
of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  part  50)  for  Facility 
Operating  License  No.  DPR-35,  issued 
to  Entergy  Nuclear  Generation 
Company,  (the  licensee),  for  operation 
of  the  Pilgrim  Nuclear  Power  Station 
(Pilgrim),  located  in  Plymouth, 
Massachusetts. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  certain  requirements 
of  Appendix  G  to  10  CFR  Part  50  to 
allow  the  application  of  the 
methodology  approved  for  detenmning 
the  pressure-temperature  (P-T)  limit 
curves  in  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code), 
Section  XI,  Code  Case  N-640  entitled, 
"Alternate  Reference  Fracture 
Toughness  for  Development  of  P-T 
Curves  for  ASME  Section  XI,  Division 
I." 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  January  19,  2001,  as 
supplemented  by  letter  dated  Februar\' 
8.2001. 

The  Need  for  the  Proposed  Action 

The  licensee  would  like  to  revise  the 
currently  approved  methodology  for  P- 
T  limit  calculations  to  incorporate  the 
methodology  approved  for  use  in  Code 
Case  N-640."  Code  Case  N-640  allows 
the  use  of  Kic  fracture  toughness  curve 
instead  of  Kj.,  fracture  toughness  curve, 
as  required  by  Appendix  G  to  Section 
XI,  for  determining  P-T  limits  for 
reactor  pressure  vessel  (RPV)  materials. 
The  exemption  is  needed  because  the 
methodology  in  Code  Case  N-640  is  less 
conser\'ative  in  determining  P-T  limits 
than  the  approved  methodology  in 
Appendix  G  of  Section  XI.  The 
proposed  action  also  supports  the 
licensee's  application  for  a  license 
amendment,  dated  November  22,  2000, 
as  supplemented  on  January  30  and 
February  2,  2001,  to  revise  the 
Technical  Specifications  (TSs)  P-T 
limits  for  the  remainder  of  operating 
cycles  1.3  and  14 

In  the  associated  exemption,  the  staff 
has  determined  that,  pursuant  to  10  CFR 
50.12(a)(2)(ii).  the  underlying  purpose 
of  the  regulation  will  continue  to  be 
served  by  the  implempiitation  of  the 
code  case 

Environmtntal  Impacts  of  the  Proposed 
Action 

Thp  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 


that  the  exemption  described  above 
would  provide  an  adequate  margin  of 
safety  against  brittle  failure  of  the  RPV 
at  Pilgrim. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Pilgrim  Nuclear  Power 
Station  dated  May  1972. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  14,  2001,  the  staff  consulted 
with  the  Massachusetts  State  official, 
James  Muckerheide  of  the 
Massachusetts  Emergency  Management 
Agency,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  no  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  19,  2001,  as 


supplemented  by  letter  aaiea  r  euruars 
8,  2001.  Documents  may  be  examined, 
and/or  copied  for  a  fee,  at  the  NRC's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  httpWwww. nrc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Alan  B.  Wang, 

Project  Manager,  Section  2.  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuciear  Reactor 
Regulation. 
(FR  Doc.  01-9050  Filed  4-11-01;  8:45  ami 
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AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22,  1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  (0PM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of  a 
currently  approved  information 
collection.  SF  2808,  Designation  of 
Beneficiary:  Civil  Service  Retirement 
System  (CSRS).  is  used  by  persons 
covered  by  CSRS  to  designate  a 
beneficiary  to  receive  the  lump  sum 
payment  due  from  the  Civil  Service 
Retirement  and  Disability  Fund  in  the 
event  of  their  death. 

Comments  are  particularly  invited  on: 
whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  0PM.  and  whether  it  will  have 
practical  utility:  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  2.000  SF  2808  forms 
will  be  completed  annually.  We 
estimate  it  takes  approximately  15 
minutes  to  complete  the  form.  The 
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annual  burden  is  estimated  at  500 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  60&- 
8358,  or  E-mail  to  mbtoomey®opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  June  11, 
2001 

ADDRESSES:  Send  or  deliver  comments 
>  I — K   r;d.  1  W.  Mehon,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service.  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349,  Washington, 
DC  2041 S 

FOR  INFORMATION  REGARD(NG 
ADMINISTRATIVE  COORDINATION — 
CONTACT;  Dornid  u  l.ei_-;e,  Team  Leader, 
Forms  i\nalysis  and  Design,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 
Steven  R.  Cohen,  i 

Actmg  Director. 
(PR  Doc.  01-«997  Filed  4-11-01;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review: 
Comment  Request  for  Review  of  a 
Revised  Information  Collection; 
Instructions  and  Model  CFC 
Application  ] 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice.  ' 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22,  1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  clearance  of  a 
revised  information  collection.  The 
model  Combined  Federal  Campaign 
application  and  instructions  are  used  to 
collect  information  from  charitable 
organizations  appljring  for  eligibility. 

We  estimate  1 ,400  applications  are 
completed  aimually.  Each  form  takes 
approximately  3  hours  to  complete.  The 
annual  estimated  burden  is  4200  hours. 

Comments  are  particularly  invited  on: 
whether  this  collection  of  information  is 
necessary  for  the  proper  performance  of 
functions  of  the  Office  of  Persoimel 
Management,  and  whether  it  will  have 
practical  utility;  whether  oiu"  estimate  of 
the  public  burden  of  this  collection  is 
accurate,  and  based  on  valid 
assumptions  and  methodology;  and 
ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 


on  those  who  are  to  respond,  through 
use  of  the  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  202/606- 
8358,  or  e-mail  to  mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  June  1 1 , 
2001. 

ADDRESSES:  Send  or  deliver  comments 
to:  Mara  T.  Patermaster,  Office  of 
Extragovemmental  Affairs,  CFC 
Operations,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW,  Room 
5450,  Washington,  DC  20415. 

U.S.  Office  of  Personnel  Management. 
Steven  R.  Cohen. 

Acting  Director.  • 

[PR  Doc.  01-8998  Filed  4-11-01;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  w  ith  the 
requirement  of  section  3.S06(c){2j(A)  of 
the  Paper^rk  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  pubhsh  periodic 
summaries  of  proposed  data  collections 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology 

Title  and  purpose  of  information 
collection:  Employer  Service  and 
Compensation  Reports;  0MB  3220- 
0070. 

Section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act  fRLHA) 
specifies  the  maximum  normal 
imemployment  and  sickness  benefits 
that  may  be  paid  in  a  benefit  year. 
Section  2(c)  further  provides  for 
extended  benefits  for  certain  employees 
and  for  beginning  a  benefit  year  early  for 
other  employees.  The  conditions  for 
these  actions  are  prescribed  in  20  CFR 
302. 

All  information  about  creditable 
railroad  service  and  compensation 


needed  by  the  RRB  to  administer  section 
2(c)  is  not  always  available  from  aimual 
reports  filed  bv  railroad  employers  with 
the  RRB  (OMB  3220-0008).  When  this 
occurs,  the  REB  must  obtain 
supplemental  mtormation  about  service 
and  compensation. 

The  RRB  utilizes  Form  Ul-41, 
Supplemental  Report  of  Service  and 
Compensation,  and  Form  UI-41a, 
Supplemental  Report  of  Compensation, 
to  obtain  the  additional  information 
about  service  and  compensation  from 
railroad  employers.  Completion  of  the 
forms  is  mandatory.  One  response  is 
required  of  each  respondent. 

The  RRB  proposes  minor  editorial 
changes  to  Form  UI-41  and  UI-41a.  The 
completion  time  for  Form  UI-41  and 
UI-41a  is  estimated  at  8  minutes  per 
response. 

Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copv  of  the  information 
collection  justification,  forms,  and/ or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-,'i363. 
(lomments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Street.  Chicago, 
Illinois  60611-2092  Written  comments 
should  be  received  within  60  days  of 
this  notice 

Chuck  Mierzwa, 

Cipamncp  Officer. 

ipR  Doc    01-9012  Filed  4-11-01;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMH/IARY:  In  accordance  with  the 
requirement  of  section  3506  (c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
(Comments  are  invited  on  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agencv.  including 
whether  the  information  has  practical 
utilitv;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utilitv.  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
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Title  and  purpose  of  information 
collection:  Earnings  hif  irmation 
Request;  OMB  3220-0 1«4 

Under  section  2  of  the  Railroad 
Retirement  Act,  an  annuity  is  not 
payable,  or  is  reduced  for  any  month{s) 
in  which  the  beneficiary  works  for  a 
railroad  or  earns  moro  than  prnscribed 
amounts.  The  provisinns  ulatiag  to  the 
reduction  or  non-payment  of  annuities 
by  reason  of  work  are  prescribed  in  20 
CFR  230. 

The  RRB  utilizes  form  G-19-F, 
Earnings  Information  Request,  to  obtain 
earnings  information  not  previously  or 
erroneously  reported  by  a  beneficiary. 
Completion  of  the  form  is  required  to 
retain  a  benefit.  One  response  is 
requested  of  each  respondent. 

The  RRB  proposes  minor  non-burden 
impacting  cosmetic  and  editorial 
changes  to  Form  G-19-F  The 
completion  time  for  Form  Cr-19-F  is 
estimated  at  8  minutes  per  response. 

Additional  Information  or  Comments: 
Tn  request  more  information  nr  to 
obtain  a  copy  of  the  mformatiiin 
collection  iu.stification.  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363 
Comments  regarding  the  information 
collection  should  l)e  addressed  to 
Ronald  I   Hodapp.  Railroad  Retiremtrnt 
Board.  844  N.  Rush  Street  Chicago, 
Illinois  60611-2092   Written  comments 
should  be  recencii  ivithii:  60  days  of 
this  notif  p 

Chuck  Mierzwa, 
Clearance  Officer. 

'  R  Dor  01-0093  Filed  4-11-01;  8:45  ami 
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RAILROAD  RETIREMENT  BOARD 

Proposed  Collection,  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
v\  hich  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clsirity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection:  Representative  Payee 
Monitoring;  OMB  3220-0151. 

Under  Section  12  of  the  Railroad 
Retirement  Act  (RRA).  the  RRB  may  pay 
aimuity  benefits  to  a  representative 
payee  when  an  employee,  spouse  or 
survivor  annuitant  is  incompetent  or  a 
minor.  The  RRB  is  responsible  for 
determining  if  direct  payment  to  an 
aimuitant  or  a  representative  payee 
would  best  serve  the  annuitant's  best 
interest.  The  accountability 
requirements  authorizing  the  RRB  to 
conduct  periodic  monitoring  of 
representative  payees,  including  a 
vmtten  accounting  of  benefit  payments 
received,  are  prescribed  in  20  CFR 
266.7. 

The  RRB  utilizes  the  following  forms 
to  conduct  its  representative  payee 
monitoring  program. 

Form  G-99a,  Representative  Payee 
Report,  is  used  to  obtain  information 
needed  to  determine  whether  the  benefit 
payments  certified  to  the  representative 
payee  have  been  used  for  the 
iiinuitaut's  current  maintenance  and 
personal  needs  and  whether  the 
representative  payee  continues  to  be 
concerned  with  the  annuitant's  welfare. 
The  RRB  also  includes  RRB  Form  G- 
99a(Enc),  Representative  Payee  Duties, 
which  includes  the  Paperwork 
Reduction  Act  notice  and  a  list  of 
representative  payee  duties  with  each 
RRB  Form  G-99a  released.  RRB  Form 
G-99c,  Representative  Payee  Evaluation 
Report,  is  used  to  obtain  more  detailed 
information  from  a  representative  payee 
who  fails  to  complete  and  return  Form 
G-99a,  or  in  situations  when  the 
returned  Form  G-99a  indicates  the 
possible  misuse  of  funds  by  the 
representative  payee.  Form  G-99c 
contains  specific  questions  concerning 
the  representative  payee's  performance 
and  is  used  by  the  RRB  to  determine 
whether  or  not  the  representative  payee 
should  continue  in  that  capacity. 
Completion  of  the  forms  in  this 
collection  is  required  to  retain  benefits. 

The  RRB  proposes  minor  non-burden 
impacting  editorial  changes  to  Form  G- 
99a  and  G-99c.  The  completion  time  for 
Form  G-99a  is  estimated  at  18  minutes 
per  response.  The  completion  time  for 
Form  G-99c  is  estimated  at  between  24 
to  31  minutes  per  response.  The  RRB 
estimates  that  approximately  6,000 
Form  G-99a's  and  535  G-99c's  are 
completed  annually. 

Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 


Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago, 
Illinois,  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Chuck  Mierzwa, 

Clearance  Officer. 

[PR  Doc.  01-9094  Filed  4-11-01;  8:45  ami 
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SFCURfTTFS  AND  FXCHANHF 

COMMISSION 

[Rel.  No.  10-24932;  File  No.  81 1-5999;  811- 
2520] 

Nationwide;  Life  Insurance  Company, 
etal. 

April  6,  2001. 

AGENCY:  The  Securities  and  Exchange 
Commission  (the  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  of  deregistration  pursuant  to         ' 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

Summary  of  Application:  Applicants 
seek  an  order  approving  the 
deregistration  pursuant  to  Section  8(f)  of 
the  Investment  Company  Act  of  1940  of 
NACo  Variable  Account  ("NACo 
Separate  Account")  and  the  Nationwide 
DC  Variable  Accoimt  ("DCVA  Separate 
Account"). 

Applicants:  Nationwide  Life 
Insurance  Company  ("Nationwide"),  the 
NACo  Separate  Account  and  the  DCVA 
Separate  Account  (the  two  separate 
accounts  are  referred  to  collectively  as 
the  "Separate  Accounts").  The  foregoing 
are  referred  to  collectively  as  the 
"Applicants"). 

Filing  Date:  The  application  was  filed 
on  February  22.  2001  and  amended  on 
March  21,  2001,  April  4.  2001.  and 
April  6,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Conmiission  by  5:30 
p.m.  on  April  30.  2001,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit,  or, 
for  lawyers  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 


hearing  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 

the  Commission, 

ADDRESSES:  Secretary,  Securities  and 

Exchange  Commission.  450  Fifth  Street 
VW'  ,  Washmgton  DC  20549-0609. 
.Applicants  Michael  Moser  or  Michael 
Stobart.  Nationwide  Life  In.surance 
Company  One  .Nationwide  Plaza,  1-09- 
V3,  Columbus.  Ohio  43215 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Atkm.v  .Attornev.  at  (202)  942- 
0668.  or  Keith  Carpenter,  Branch  Chief, 
at  (202)  942-0679.  Office  of  Insurance 
Products,  Division  of  Investment 
Management 

SUPPLEMENTARY  INFORMATION:  Following 

is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch.  450  Fifth  Street  NW'  , 
Washmgton  DC  20549-0102  (tel.  (202) 
942-8090) 

Applicants'  Representations 

1   The  Separate  Accounts  were 
established  under  Ohio  law  as 
segregated  asset  accounts  of  Nationwide 
and  were  registered  under  the  1940  Act 
as  unit  investment  trusts  '  Nationwide 
maintains  and  preserves  the  records  of 
the  Applicants  as  required  by  Rules 
31a-l  and  31a-2  of  the  1940  Act  and 
will  continue  to  do  so  for  the  period 
specified  in  those  rules,'  The 
Applicants  are  not  parties  to  any 
litigation  or  administrative  proceeding 
arising  out  of  or  in  cormection  with  the 
operations  of  the  Separate  Accounts. 
Currently,  55  different  sub-accounts  nf 
the  DCVA  Separate  Account  and  41 
different  sub-accounts  of  the  NACo 
Separate  Account  represent  the 
investment  options  within  the  Separate 
Accounts  Each  sub-account 
corresponds  to  a  distind  open-end 
management  investment  company  or 
series  thereof  ('mutual  fund")  registered 
under  the  1940  Act  These  are  the  only 
investments  of  the  Separate  Accounts 
and  the  Separate  Accounts  do  not  and 
will  not  purchase  securities  issued  by 
any  entity  purchasing  an  aimuitv 
through  the  Applicant  Separate 
Accounts,  or  any  company  directly  or 
indirectly  controlimg,  controlled  by,  or 
under  common  control  with  of  any  such 
entity  The  DCVA  Separate  Account 
assets  and  liabilities  both  equal 
approximately  ,53,56  billion,  the  NACo 


Separate  Account  assets  and  liabilities 
both  equal  approximatelv  $3  36  billion 
The  Separate  Accounts  assets  reflect 
the  value  of  the  underlying  investment 
options,  while  the  Separate  Accounts 
liabilities  reflect  the  reserves  held  to 
meet  contractual  obligations  to 
purchasers  of  aimuities  issued  through 
the  Separate  Accounts. 

2.  Tne  Separate  Accounts  were 
established  for  the  purpose  of  funding 
group  variable  annuity  contracts 
("Contracts")  to  be  used  as  funding 
media  for  public  sector  deferred 
compensation  plans  governed  under 
Section  457  of  the  Internal  Revenue 
Code  ("the  Code"),  which  satisfy  the 
requirements  set  forth  in  Code  Section 
457(g)  that  plan  assets  and  income  be 
held  for  the  exclusive  benefit  of  plan 
participants  and  beneficiaries  ("Section 
457  Plans")  Sponsors  of  such  plans 
include  states,  the  political  subdivisions 
of  states,  and  other  non-federal 
governmental  agencies  and 
organization.s  exempt  from  taxation 
under  the  Code  Section  457  Plans  are 
established  by  public  sector  employers 
for  their  employees  for  many  of  the 
same  purposes  and  in  much  the  same 
manner  as  Section  401  (kj  plans  are 
established  and  maintained  by  private 
sector  employers  Despite  some  variance 
in  tax  treatment  under  the  Code,  Section 
457  Plans  are,  for  practical  purposes,  the 
public  sector  equivalent  of  private 
sector  401  (k)  plans  While  the  vast 
majority  of  Contracts  are  issued  to 
Section  457  Plans,  they  may  also  be 
used  by  governmental  employers 
establishing  retirement  plans  under 
Code  Section  414(d)  that  qualify  for 
favorable  tax  treatment.  Such  contracts 
are  explicitly  exempted  from 
registration  under  the  Securities  Act  of 
1933  ("1933  Act   J  and  insurance 
company  separate  accounts  issuing  such 
contracts  are  excluded  from  the 
definition  of    investment  company" 
under  the  1940  Act  ' 

Applicants  represent  that  the  assets  of 
the  Separate  Accounts  derive  solely 
from  contributions  made  under 


Pursuant  to  Ohjo  Revised  Code  Section  3907.15, 
DCVA  Separate  .Account  was  established  on 
November  2.  1977  (1940  Act  File  No,  811-2520); 
and  NACo  Sepanfe  .Account  was  established  on 
.September  :•    1988  il*40  Act  File  No,  811-5999). 

^Custodian  of  Records  iohn  M.  Davis.  Assistant 
Vice  Pr<^sident.  Financiai  Operations,  One 
Nationwide  Plaza,  1-12-G3,  Columbtis.  OH  43215. 
1614)  249-7892. 


'Securities  arising  out  of  a  contract  is.sued  by  an 
insurance  company  are  exempted  from  registration 
under  Section  3(aM2MC)  of  the  1933  Act  if  tlie 
security  is  issued  in  connection  with  a 
govermnental  plan  as  defined  in  Section  4l4(dj  of 
the  Code  and  such  plan  has  been  "established  by 
an  employer  for  the  exclusive  benefit  of  ils 
employees*   *   *  if  under  such  plan  it  is  impossible 
*   *   *  for  any  part  of  the  corpus  or  income  to  be 
used  for,  or  diverted  to,  purposes  other  than  the 
exclusivebenefit  of  such  employees    '    '    'In 
addition,  Section  3(c)(ll)  of  the  1940  Act  exempts 
from  registration  any  separate  account,  the  asset.s  of 
which  are  derived  from  contnbutions  under 
govenunental  plans  in  connection  with  which 
interests,  participations,  or  securities  are  exempted 
from  registration  under  the  provisions  of  Section  5 
of  the  1933  Act  by  Section  3(a)(2)(C)  of  such  Act. 


retirement  plan  arrangements  described 
in  the  preceding  paragraph,  which 
either  qualify  for  favorable  tax  treatment 
under  Section  414(d)  of  the  Code  or  are 
Section  457  Plans,  The  Separate 
Accounts  do  not  hold  any  assets 
attributable  to  individual  retirement 
accounts  or  annuities  established 
pursuant  to  Code  Section  408  or  to  tax 
sheltered  annuities  or  custodial 
accounts  established  pursuant  to  Code 
Section  403(b),  The  Separate  Accounts 
sell  contracts  only  to  governmental 
entities  ("Contract  Owners ')  eligible  to 
sponsor  retirement  plans  qualify'ing 
under  Section  414(d)  ("Qualified 
Plans")  and  Section  457  Plans 
(collectively,  the  "Plans")  The  Separate 
Accounts  will  be  used  for  no  purpose 
other  than  to  fund  Plans  that  invest  in 
the  Separate  Accounts  through  purchase 
of  the  Contracts, 

3.  In  practice,  the  sale  of  the  Contracts 
differs  markedly  from  the  sale  of  most 
variable  annuity  contracts  issued  in 
conjunction  with  separate  accounts 
registered  under  the  1940  Act. 
Typically,  Nationwide  may  be  selected 
as  an  investment  provider  to  a  public 
sector  plan  only  after  peuticipating  in 
extensive  bid,  proposal,  and 
procurement  processes  that  are 
normally  prescribed  by  local  statute, 
regulation  or  ordinance.''  Plans  are 
normally  represented  in  this  process  by 
legal  counsel,  benefits  consultants,  and 
investment  advisers.  A  typical  "request 
for  proposal"  from  a  public  sector  plan 
may  seek  hundreds  of  pages  of 
documentation  regarding  Nationwide, 
the  contracts,  and  services  being  offered. 
This  elaborate  process  stands  in  sharp 
contrast  to  the  process  by  which 
ordinary  consumers  purchase  interests 
in  typical  variable  annuities  or  other 
investment  company  securities. 

4.  The  Contracts  offered  in 
conjunction  with  the  Separate  Accounts 
have  been  approved  by  insurance 
regulators  in  each  of  the  fifty  states. 

5.  Applicants  represent  that  if  the 
Separate  Accounts  were  established 
today  for  the  purposes  they  currently 
serve,  the  Separate  Accounts  would  not 
be  registered  under  the  1940  Act.  In 
addition,  Applicants  represent  that  the 
exclusive  benefit  requirement  imposed 
on  Section  457  Plans  by  the  Small 
Business  Job  Protection  Act  of  1996 
("Job  Protection  Act")  and  the 
subsequent  interpretation  by  the  staff  of 
the  Commission  with  respect  to 
registering  separate  accounts  issuing 


*  See  California  Pub,  Con  Code  iDeenng  2000); 
Del  Code  Ann.  tit,  29.  section  69  (Lexis  2000); 
Mont  Code  Ann,  tit.  18  (1999);  Nev.  Rev,  Stat, 
section  332  and  section  333  (1999);  Wash,  Rev. 
Code  tit.  39  (2000). 
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contracts  to  457  Plans, ^  as  well  as  the 
changing  requirements  of  the  typical 
public  sector  plan  over  more  than  the 
last  decade,  have  created  circumstances 
making  continued  registered  status  for 
the  Separate  Accounts  burdensome  to 
Nationwide  and  the  plans  they  serve. 

For  example,  when  one  of  Applicants' 
existing  public  sector  plan  clients  seeks 
to  add,  deselect,  or  substitute  a 
particular  underlying  mutual  fund. 
Applicants  must  either  (a)  find  a  wav  to 
make  such  changes  applicable  (or 
transparent  toj  ai!  other  public  sector 
plans  holding  an  interest  in  the  Separate 
Account  in  question,  or  (b)  deny  the 
specific  Contract  owner/public  sector 
plan  request.  Even  when  such  changes 
can  be  made.  Applicants  must  modifv 
prospectuses  through  the  post-effective 
amendment  process  and  disseminate 
prospectuses  (or  prospectus 
supplements)  reflecting  such  changes  to 
all  public  sector  plans/Contract  owners 
with  interests  in  the  Separate  Account 
in  question.  In  addition.  Nationwide 
must  seek  the  approval  of  the 
Commission  under  Section  26(b)  of  the 
1940  Act  (in  the  case  of  a  substitution  : 
and  otherwise  attempt  to  shoe-horn 
investment  options  and  other  plan- 
specific  attributes  into  the  regulatory 
format  associated  with  standardized, 
mass-distributed  registered  separate 
account/ unit  investment  trust  offerings. 
These  processes  create  unwarranted 
administrative  burdens,  expense,  and 
delays.  Applicants  ma|or  competitors 
currently  face  no  such  similar 
requirements,  thus  creating  a 
competitive  disadvantage  for  the 
.Applicants 

6.  Applicants  represent  that  there  are 
significant  expenses  incurred  in 
connection  with  the  regulatory 
requirements  associated  with  offering 
investment  media  through  registered 
separate  accounts/unit  investment 
trusts,  such  as  costs  related  to  printing, 
postage,  professional,  and  registration 
fees  (at  the  separate  account  level)  by 
virtue  of  the  registered  status  of  the 
Separate  Accounts.  Applicants 
represent  that,  as  unregistered  entities, 
the  Separate  Accounts  and  Nationwide 
will  be  better  able  to  respond  to 
competitive  pressures  in  terms  of  bids 
delivered  to  existing  and  prospective 
plan  clients  and  this  will  serve  the 
interests  of  Applicants  and  the  plans. 

7  Applicants  represent  that,  in 
response  to  the  demand  for  flexibility 
and  customization,  the  Separate 
Accounts  were  modified  to  permit  a 
non-standardized  pricing  structure. 
Rather  than  dictating  a  price  certain, 


'  Massachusetts  Mutual  Life  Insurance  Company 
(pub.  avail.  Aug.  10,  1998). 


Applicants  apply  a  ten  factor  pricing 
algorithm  to  determine  the  fee  level  for 
each  Contract  Owner  subject  to  a  cap 
equal  to  0.95%  of  the  net  assets  of  the 
Separate  Accounts.  The  prospectuses  for 
the  Separate  Accounts  set  forth  the  cap 
and  the  mechanism  by  which  actual 
pricing  for  a  specific  plan  is  formulated. 
This  disclosure  cannot  identify  with 
particularity  the  expenses  applicable  to 
a  given  Contract  rhvnpr'govemmental 
plan — this  specific  minrmation  is 
communicated  b\  other  means.  In 
contrast,  companies  offering  products 
other  than  through  registered  separate 
account  unit  investment  trusts  are  able 
to  deliver  unified  disclosure  documents 
to  plans  that  incorporate  only  investor- 
specific  information.  This  eliminates  the 
need  for  the  often  burdensome  and 
potentiallv  confusing  exercise  of 
svnthesizing  multiple  sources  of 
information  Applicants  represent  that, 
as  unregistered  entities,  the  Separate 
Accounts  and  Nationwide  will  be  able 
to  deliver  less  confusing,  more  plan- 
specific  disclosure  that  will  serve  the 
interests  of  Applicants  and  the  plans. 

8  A  p  p  1  i  cants  represent  that  tne 
granting  of  the  Ch-der  requested  in  the 
amended  application  will  in  no  way 
impair,  abridge    ir  modify  the 
contractual    iiwidtions  owed  by 
Nationwide  to  its  existing  Plan  clients, 
with  one  exception.  The  Contracts 
offered  by  Nationwide,  and  purchased 
by  the  Plans  pursuant  to  the  bid  and 
procurement  processes  outlined  in 
section  3  supra,  provide  that 
Nationwide  may  change  any  provision 
of  the  Contract,  at  its  discretion,  upon 
90  days  written  notice.  The  only 
provision  of  the  Contract  that  will  be 
affected  by  the  deregistration  of  the 
Separate  Accounts  relates  to  the 
requirement  to  obtain  the  approval  of 
the  Commission  for  the  substitution  of 
securities  in  the  Separate  Accounts. 
Applicants  have  notified  all  Contract 
Owners  of  their  efforts  to  deregister  the 
Separate  Accounts  and  the  fact  that  the 
aforementioned  provision  relative  to 
fund  substitutions  will  be  eliminated. 
Aside  from  this  contractual  change,  no 
other  provisions  of  any  existing 
Contracts  will  be  modified. 

Applicants  represent  that,  within  3 
days  subsequent  to  the  granting  of  the 
Order  requested  in  this  Amended 
Application,  they  will  provide  a  plain 
English  written  notice  to  each  Contract 
Owner  explaining  (a)  that  the  Separate 
Accounts  are  no  longer  registered  under 
the  1940  Act;  (b)  that  interests  arising 
out  of  the  Contracts  will  not  in  the 
future  be  registered  under  the  1933  Act; 
(c)  the  consequences  of  the 
deregistration,  including  how  the 
deregistration  affects  the  legal  rights  and 


responsibilities  of  the  Applicants, 
Contract  Owners,  and  Plan  participants, 
both  as  to  interests  arising  out  of  the 
Contracts  that  were  issued  in  the  past 
and  interests  arising  out  of  the  Contracts 
to  be  issued  in  the  future,  which 
explanation  of  the  consequences  will 
include,  without  limitation,  any 
diminution  of  the  legal  protections  and 
rights  of  the  Contract  Owners  and  the 
Plan  participants  under  the  1940  Act. 
the  1933  Act,  and  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act");  and  (d)  that  the  Contract  Owners 
may,  at  any  time,  surrender  their 
Contracts  for  any  reason  without 
payment  of  any  deferred  sales  load, 
surrender  charge,  or  exit  penalty  of  any 
kind. 

Within  75  days  of  the  granting  of  the 
Order  requested  in  this  Amended 
Application,  Applicants  will  furnish 
each  Plan  participant  a  plain  English 
written  notice  which  provides  all  of  the 
information  set  forth  in  the  preceding 
paragraph.  In  lieu  of  item  (d)  in  the 
preceding  paragraph,  the  notice  to  Plan 
participants  shall  explain  their  rights  to 
transfer  to  other  investment  options 
under  their  Plan  (in  cases  where  there 
are  other  options)  without  payment  of 
any  deferred  sales  load,  surrender 
charge,  or  exit  penalty  of  any  kind. 

In  addition,  subsequent  to 
deregistration.  Applicants  will  continue 
to  furnish  the  Contract  Owners  and  Plan 
participants  with  all  data  and 
information  necessary  for  informed 
decision  making  in  connection  with 
participation  in  the  Contract  and 
utilization  of  the  underlying  investment 
options.  This  includes  informational 
brochiu«s  about  the  Contracts  (provided 
in  lieu  of  variable  annuity 
prospectuses);  individual  fund  data 
sheets,  summaries,  and  prospectuses; 
quarterly  fund  performance  updates 
presented  in  conformity  with  National 
Association  of  Securities  Dealers  rules; 
transaction  confirmations  (Nationwide 
will  continue  to  furnish  transaction 
confirmations  in  the  same  manner  it 
presently  provides  such  information  in 
accord  with  Rule  lOb-10  under  the 
Exchange  Act);  as  well  as  informational 
sheets  that  detail  the  phone  nimibers 
and  websites  for  obtaining  information 
associated  with  the  Contracts. 

9.  Applicants  represent  that  all  of 
their  Contract  Owners  and  Plan 
participants  using  the  Separate 
Accounts  as  of  the  date  of  deregistration 
will  not  be  subject  as  of  that  date,  or  in 
the  future,  to  deferred  sales  loads, 
siurender  charges  or  exit  penalties  of 
anv  kind. 
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Applicants'  Legal  Analysis 

1   Section  3(c)(ll)  of  the  1940  Act 
excludes  from  the  definition  of 
investment  company    any  separate 
account  the  assets  of  which  are  derived 
solelv  from  *    *    *  contributions  under 
governmental  plans  in  connection  with 
which  interests,  participations,  or 
securities  are  exempted  from  the 
registration  provisions  of  Section  5  of 
the  Securities  Act  of  1933  by  section 
3fa)(2KC)  of  such  Act.  *   *   •"  Thus,  for 
purposes  of  the  application,  separate 
accounts  seeking  an  exemption  must, 
under  Section  3(c)lll)  of  the  1940  Act: 
(1)  hold  assets  derived  from 
governmental  plan  contributions;  and 
'2)  the  "interests,  participations,  or 
securities  '  of  these  plans  must  be 
exempted  from  registration  under 
Section  3(al(2!(C)  of  the  1933  Act. 

2,  Section  3(a)(2)tC]  of  the  1933  Act 
exempts    any  security  arising  out  of  a 
contract  issued  by  an  insurance 
company,  which  '    *    '  is  issued  in 
connection  with  '    '    *  a  governmental 
plan  as  defined  in  Section  414(di  of  [the 
Internal  Revenue]  Code  which  has  been 
established  by  an  employer  for  the 
exclusive  benefit  of  its  employees  or 
their  beneficiaries  for  the  purpose  of 
distributing  to  such  employees  or  their 
beneficiaries  the  corpus  and  income  of 
the  funds  accumulated  under  such  plan, 
if  under  such  plan  it  is  impossible,  prior 
to  satisfaction  of  all  liabilities  with 
respect  to  such  employees  and  their 
beneficiaries,  for  any  part  of  the  corpus 
or  income  to  be  used  for,  or  diverted  to, 
purposes  other  than  the  exclusive 
benefit  of  such  employees  or  their 
beneficiaries.*   *   *"  Thus,  in  the 
context  of  the  application,  the  second 
requirement  for  an  exemption  under 
Section  3(c)(ll)  of  the  1940  Act  is  met 
by  an  insurance  contract  issued  to  a 
Code  Section  414(d)  governmental  plan 
that  is  established  for  the  "exclusive 
benefit"  of  plan  participants  and  their 
beneficiaries 

3  Prior  to  the  enactment  of  the  Job 
Protection  \c\  m  1996.  the  assets  of  a 
deferred  compensation  plan  sponsored 
by  a  State  or  local  government  or 
instrumentality  were  required  by  Code 
Section  457  to  remain  the  property  of 
the  employer  and  to  be  sub|ect  to  the 
claims  of  the  employer's  general 
creditors  Therefore,  in  order  to  be 
treated  as  a  Section  457  Plan,  the  plan's 
assets  could  not  be  held  for  the 
exclusive  benefit  of  its  participants. 
Accordingly,  the  specific  requirements 
of  Code  Section  457  contravened  the 
exclusive  benefit  requirements  of 
Section  3(a)(2)  of  the  1933  Act  ^  and  the 


related  investment  companv  exemption 
of  Section  3(c)(ll)  of  the  1940  Act 
During  this  period  the  staff  of  the 
Commission  (the  "Staff]  issued  relief 
on  a  no-action  basis  to  insurers  and 
banks  offering  aimuity  contracts  and 
interests  in  collective  trusts 
(respectively)  to  State  and  local 
government  employers  sponsoring 
deferred  compensation  plans  meeting 
the  eligibility  requirements  of  Code 
Section  457  based  on  the  representation 
that  plan  assets  would  not  be  used  for 
any  piupose  other  than  for  the  exclusive 
benefit  of  plan  participants  and  their 
beneficiaries.^  However,  the  Staff 
indicated  that  such  a  representation 
alone  would  not  provide  an  adequate 
basis  for  relief  from  registration  based 
on  the  exemption  from  registration 
under  Section  3(a)(2)  of  the  1933  Act 
without  additional  specific  restrictions 
being  placed  on  an  employer's  ability  to 
withdraw  assets  of  the  Plan.* 

4.  The  Job  Protection  Act  in  1996, 
however,  changed  the  tax  law  governing 
Section  457  Plans  by  specifically 
requiring  that  governmental  deferred 
compensation  plans  hold  plan  assets  for 
the  exclusive  benefit  of  the  plans' 
participants  to  the  same  degree  required 
of  Code  Section  401  Plans  Thus, 
Section  457  Plans  share  the  requirement 
that  all  assets  and  income  be  held  for 
the  exclusive  benefit  of  plan 
participants  and  beneficiaries. 


•Separate  Account  DCVA  was  formed  in  1977 
prior  to  any  exemption  from  registration  for 


governmental  plans.  In  1980,  Congress  added  the 
Section  3(cMll)  exemption  that  includes  the 
exemption  for  governmental  plans.  Senator 
Sarbanes,  the  sponsor  of  the  1980  Amendments, 
remarked  before  the  Senate  that  the  purpose  of  the 
bill  was  to  "exempt  from  registration  bank  and 
insurance  company  funding  of  certain  public 
employee  retir«ment  plans  without  regard  to  their 
qualification  under  Section  401  of  the  fflS  Code." 
(Emphasis  added.)  See  126  Cong.  Rec.  S  27273 
(cum.  ed.  Sept.  25,  1980).  The  legislative  history 
gave  rise  to  uncertainty  as  to  the  applicability  of  the 
Section  3(c)(ll)  exemption  for  457  plans.  See  Wells 
Fargo  Bank,  N.A.  (pub.  avail.  Sept.  7.  1988).  Within 
this  context  Separate  Account  NACo  registered  in 
1990. 

'  See  The  Lincoln  National  Life  Insurance 
Company  (pub.  avail.  Oct.  26,  1992):  Hartford  Life 
Insurance  Company  [pub.  avail.  June  24,  1992);  Pan 
American  Life  Insurance  Company  (pub.  avail.  Nov 
19,  1991);  Standard  Insurance  Company  [pub.  avail 
Sept.  11, 1991);  Aetna  Life  Insurance  and  Annuity 
Company  [pub.  avail.  Sept.  11,  1991);  Principal 
Mutual  Life  Insurance  Company  (pub.  avail.  June 
27,  1991);  Metropolitan  Life  Insurance  Company 
(pub.  avail.  June  6, 1991);  Monarch  Life  Insurance 
Company  (pub.  avail.  Apr.  3,  1991);  The  Travelers 
Insurance  Company  [pub.  avail.  Aug.  6. 1990); 
Great-West  Life  Annuity  Insurance  Co.  (pub.  avail. 
Feb.  1.  1990);  Fidelity  Management  Trust  Company 
(pub.  avail.  Nov.  2.  1989);  Aetna  Life  Insurance 
Company  (pub.  avail.  Oct.  18,  1989);  Nationvride 
Life  Insurance  Company  (pub.  avail.  May  12,  1989); 
North  Shore  Savings  and  Loan  Association  (pub. 
avail.  Dec.  8,  1988):  and  Wells  Fargo  Bank.  N.A. 
(pub.  avail.  Sept.  7, 1988). 

■  See  State  Street  Bank  and  Trust  Company  (pub. 
avail.  Aug.  1. 1996). 


5.  This  fundamental  change  in  the 
federal  tax  law  was  considered  and 
analyzed  in  a  request  for  no-action 
assurance  submitted  by  Massachusetts 
Mutual  Life  Insurance  Company 
("MassMutual"),''  In  MassMutual,  relief 
from  registration  requirements  was 
requested  in  conjunction  with  group 
variable  annuity  contracts  issued 
through  unregistered  separate  accounts 
which  solely  supported  not  only  Code 
Section  401  and  code  Section  41 4(d) 
Plans,  but  also  Code  Section  457  Plans. 
In  MassMutual.  it  was  argued  that  the 
enactment  of  Code  Section  457(g)  (the 
exclusive  benefit  rule)  under  the  Job 
Protection  Act  should  assure  the  Staff 
that  Section  457  Plans  provide  exactly 
the  same  protections  to  plan 
participants  and  beneficiaries  as 
Qualified  Plans  and  other  Section 
414(d)i"  Plans  for  which  a  statutory 
exemption  from  registration  exists 
under  Section  3(a)(2)  of  the  1933  Act. 
Accordingly,  in  the  wake  of 
MassMutual.  Applicants  maintain  that  it 
is  well  settled  that  Section  3(a)(2)  of  the 
1933  Act  and  Section  3(c)(ll)  of  the 
1940  Act  may  be  relied  upon  to  exclude 
separate  accounts  issuing  securities  to 
Section  457  Plans  from  the  definition  of 
investment  company. 

6  Applicants  state  that,  as  in 
MassMutual.  the  Section  457  Plans  to 
whom  Applicants  have  issued  Contracts 
will  satisfy  the  same  conditions  as  those 
imposed  on  Section  414(d)  Plans  for 
purposes  of  the  exemption  under 
Section  3(a)(2)  of  the  1933  Act— namely, 
that  each  plan  has  "been  established  by 
the  [state  or  local  government]  employer 
for  the  exclusive  benefit  of  its 
employees  or  their  beneficiaries  for  the 
purposes  of  distributing  to  such 
employees  or  their  beneficiaries  the 
corpus  and  income  of  the  funds 
accumulated  under  such  plan,  "  and  that 
"under  [each)  such  plan,  it  [will  be] 
impossible,  prior  to  satisfaction  of  all 
liabilities  with  respect  to  such 
employees  and  their  beneficiaries,  for 
any  part  of  the  corpus  or  income  to  be 
used  for.  or  diverted  to.  purposes  other 
than  the  exclusive  benefit  of  such 
employees  or  their  beneficiaries.  *   *   *" 
Further,  each  Contract  issued  to  a 
Section  457  Plan  requires  that  the  assets 
and  income  of  the  plan  held  under  the 
Contract  be  used  for  the  exclusive 
benefit  of  plan  participants  and  their 
beneficiaries,  and  therefore  under  the 


"  Massachusetts  Mutual  Life  Insurance  Company 
(pub,  avail.  Aug.  10,  1998). 

'"Section  414(d)  of  the  Code  provides  that  a 
"  'governmental  plan'  means  a  plan  established  and 
maintained  for  its  empioyoes  by  the  Government  of 
the  United  States,  by  the  government  of  any  State 
or  political  subdivision  thereof,  or  by  any  agency 
or  instrumentality  of  any  of  the  foregoing" 
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terms  (if  the  Contract,  it  is  impassible 
for  the  employer  sponsor  of  the  Section 
457  Plan  to  use  the  assets  invested  in 
the  Contract  for  any  other  purpose. 

7.  The  Applicants  rely  on  the 
exclusion  from  the  definition  of 
investment  company  that  is  identical  to 
statutory  provisions  relied  on  by 
MassMutual,  and  no  other  provision  of 
the  1940  Act  compels  Applicants  to 
register  under  the  1940  Act.  Applicants 
therefore  believe  they  are  entitled  to  rely 
on  the  Staffs  position  articulated  in 
MassMutual,  that  the  exclusion  under 
Section  3(c)(ll)  is  available  to  the 
Separate  Accounts,  and  that  the 
Separate  Accounts  should  no  longer  be 
considered  "investment  companies"  for 
purposes  of  registration  under  the  1940 
Act. 

8.  Applicants  assert  that,  with  the 
passage  of  the  Job  Protection  Act  and 
subsequent  issuance  of  the  MassMutual 
no-action  relief  by  the  Staff,  there  no 
longer  remains  any  doubt  that  Section 
3(a)(2)  of  the  1933  Act  and  S.m  tin 
3(c)(ll)  of  the  1940  Act  may  be  relied 
upon  to  exclude  separate  accounts 
issuing  securities  to  Section  45  7  Plans 
from  the  definition  of  investment 
company.  Given  this  change  in  the  law, 
the  needs  of  the  Contract  Owners,  and 
the  competitive  landscape  of  the 
government  retirement  plan  market, 
deregistration  of  the  Separate  Accounts 
is  necessary  or  appropriate  m  the  public 
interl'^t  :;r  for  the  protection  of  investors 
and  for  the  purposes  fairly  intended  by 
the  policv  and  provisions  of  the  1940 
Act. 

For  the  Commission,  by  the  division  of 
Investment  Management,  under  delegated 

aiithoritv. 

Margaret  H.  McKariarul, 
Deputy  Secretary. 
FR  Doc.  01-9110  Filed  4-11-01;  3:28  pm] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency:  .Small  Business  Administration. 

ACTION:  Notice  of  Reporting 

Requirements  Submitted  for  f  1MB 
Review 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  appro\'al   and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agencv  has  made 
such  a  submission. 


DATES:  Submit  comments  on  or  before 
May  14,  2001.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CON'Ar'': 
Jacqueline  White,  Agency  Clearance 
Officer.  (202)205-7044.' 

SUPPLEMENTARY  INFORMATION 

Title:  Application  for  section  504 
Loan. 

No;  1244. 

Frequency:  On  occasion. 

Description  of  Respondents:  Small 
Business  Concern  and  Development 
Companies. 

Annual  Responses:  5,200. 

Annual  Burden:  11,700. 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  01-9047  Filed  4-11-01;  8:45  am) 
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SMALL  BUSINESS  ADMINiSTRATiON 

[Declaration  o*  Disaster  #3327] 

State  ot  Texas 

Harrison  County  and  the  contiguous 
counties  of  Gregg,  Marion,  Panola,  Rusk 
and  Upshur  in  the  State  of  Texas;  Caddo 
County  in  the  State  of  Louisiana 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  flooding  that 
occurred  from  February  16  through 
March  10,  2001.  Applications  for  loans 
for  physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  May  29,  2001  and  for 
economic  injury  until  the  close  of 
business  on  December  31,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd.,  Suite 
102,  Ft.  Worth.  TX  76155. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  with  credit 
available  elsewhere 

7000 

Homeowners  without  credit 
available  elsewhere  

3500 

Businesses  with  credit  avail- 
able elsewtiere  

8.000 

Businesses  and  non-profit  Of- 
ganizations  without  credit 
available  elsewt>ere 

4.000 

Others  (including  non-profit 
organizations)  with  credit 
available  elsewhere 

7.000 

For  Economic  Injury: 
Businesses  and  small  agri- 
cultural cooperatives  with- 
out credit  availatjie  else- 
wtiere   

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  332706  for  Texas 
and  332806  for  Louisiana. 

The  number  assigned  for  economic 
injury  is  9L3100  for  Texas  and  9L3200 
for  Louisiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  March  28,  2001. 
lohn  Whitmore, 
Acting  Administrator. 
[FR  Doc.  01-9067  Filed  4-11-01;  8:45  am) 

BILUNG  COOE  8025-01 -U 


SMALL,  BUStNFSS  ADM!NIS^'RAL''!'^N 

New  Market.s  Venture  Capita    f'''Oij'anri; 
Extension  o*  Application  r)ea(ijii''if- 

AGENCV.  L'    o    ojiidii  ouMiit^ss 

Administration. 

ACTION:  Notice  of  extension  of 

application  deadline. 

SUMMARY:  SBA  invites  applications  for 
designation  as  a  New  Markets  Venture 
Capital  (NMVC)  Company  and  for  grant 
awards  available  both  to  participants  in 
the  NMVC  Program  and  to  Specialized 
Small  Business  Investment  Companies. 
SBA  extends  its  deadline  for  accepting 
applications  from  6:00  p.m.  on  April  19, 
2001  to  4:00  p.m.  on  May  21,  2001. 
Refer  to  Notice  of  Funds  Availability 
published  in  the  Federal  Register.  66  FR 
7247jjanuary  22,  2001)  for  further 
information  about  this  funding 
opportunity. 

DATES:  Applications  may  be  submitted 
to  SBA  immediately.  The  deadline  for 
receipt  of  an  application  has  been 
extended  to  4:00  p.m.  EST  on  May  21, 
2001.  Applications  received  in  SBA's 
offices  after  that  date  and  time  will  be 
rejected  and  returned  to  the  sender. 
ADDRESSES:  Applications  must  be  sent 
to  Austin  Belton,  Director,  Office  of 
New  Markets  Venture  Capital, 
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Investment  Division,  U.S.  Small 
Business  .administration,  409  3rd  Street, 
SVV  Washington.  DC  20416. 
.■\pphcations  sent  electronically  or  by 

facsimile  will  nnt  b>^  arcepted 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  any  questions  about  the 
requirements  for  this  program  or 
application  procedures,  or  wish  to 
request  an  application  package,  contact 
.•\ustin  Belton,  Director.  Office  of  New 
Markets  Venture  Capital.  202-205-7027. 
-Applications  and  other  information 
regarding  SB,A.  and  its  programs  may  be 
downloaded  from  SBA's  web  site  at 
h ttp . / ' i^-wv,-  sba ■  gov/ in v 

Dated   April  5.  2001. 
Harry  Haskins, 

Acting  Associate  Administrator  for 
Investment. 
[FR  Doc.  01-9066  Filed  4-11-01;  8:45  am) 

8IUJWG  COOe  S025-01-U 


DEPARTMENT  OF  STATE 
[Pub«c  Notice  3642] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:    Glass 
of  the  Sultans" 

oePARTMENT:  Department  of  State. 
ACnON:  .N'otice. 

SUMMARY:  Notice  is  hereby  given  of  the 

following  determinations. 

Pursuant  to  the  authority  vested  in  me 
bv  the  Act  of  October  19,  1965  [79  Stat. 
985.  22  U.S.C.  24591,  the  Foreign  Affairs 
Reform  and  Restructuring  Act  of  1998 
[112  Stat  2681  et  seq  j,  Delegation  of 
Authority  No  234  of  October  1,  1999 
[64  FR  560141.  and  Delegation  of 
Authority  .No,  236  of  October  19,  1999 
[64  FR  57920),  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "Glass  of  the 
Sultans"  imported  from  abroad  for  the 
temporary'  exhibition  without  profit 
within  the  United  States,  are  of  cultxiral 
significance.  These  objects  will  be 
imported  pursuant  to  loan  agreements 
with  foreign  lenders  I  also  determine 
that  the  temporary  exhibition  or  display 
of  the  exhibit  objects  at  the  Coming 
Museum  nf  Glass,  in  Coming,  New- 
^'ork.  from  on  or  about  May  24,  2001, 
to  on  or  about  September  3.  2001,  and 
at  the  Metropolitan  .Museum  of  Art,  in 
New  York,  New  York,  from  on  or  about 
October  1,  2001,  to  on  or  about  January 
13,  2002,  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register, 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Juhanne 


Simpson,  Attomey-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW,  Room  700 
Washington,  DC  20547-0001, 

Dated:  April  6,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State 
(FR  Doc.  01-9078  Filed  4-11-01;  8:45  am] 

aiLUNG  CODE  471(M»-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3640] 

Cunurally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "Marc 
Chagall:  Early  Worlts  from  Russian 

Collections 

DEPARTMENT:  Department  of  State. 
ACTION:  Amendment. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  deteraiinations:  Pursuant  to 
the  authority  vested  m  me  by  the  Act  of 
October  19,  1965  (79  .Stat  985,  22  U.S.C, 
2459),  the  Foreign  .^ffal^s  Reform  and 
Restructuring  Act  of  1998  (112  Stat, 
2681,  et  seq).  Delegation  of  .Authority 
No.  234  of  October  1,  1999,  and 
Delegation  of  Authority  No,  236  of 
October  19,  1999  as  amended.  I  hereby 
determine  that  nine  additional  objects  to 
be  included  in  the  exhibition,  "Marc 
Chagall:  Early  Works  from  Russian 
Collections",  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  additional 
objects  at  The  Jewish  Museum,  New 
York,  NY  from  on  or  about  .'Kpril  29, 
2001,  through  on  or  about  October  14, 
2001,  is  in  the  national  interest.  Public 
Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register, 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Jacqueline 
Caldwell,  Attomey-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6982),  The 
address  is  U.S.  Department  of  State,  SA- 
44;  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  April  6  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  01-9077  Filed  4-11-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  3645] 

Bureau  of  Educational  and  Cultural 
Affairs;  Public  Administration 
Curriculum  Development  Project  with 
the  New  Bulgarian  University,  Bulgaria 

NOTICE:  Request  for  grant  proposals. 

SUMMARY:  The  Office  of  Global 
Educational  Programs  of  the  Bureau  of 
Educational  and  Cultural  .\ffairs  in  the 
Department  of  State  announces  an  open 
competition  for  an  assistance  award  to 
support  the  New  Bulgarian  University 
in  its  efforts  to  develop  a  curriculum 
and  improve  its  program  of  instruction 
and  outreach  in  public  administration. 
Accredited  post-secondary  educational 
institutions  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)  may  submit  proposals  to 
develop  this  program.  The  means  for 
achieving  this  objective  may  include 
faculty  training,  case  study 
development,  consultation,  teaching, 
research,  interactive  distance  education, 
internship  training  and  professional 
outreach  to  local  government  officials 
and  public  sector  managers 

Overview  and  Project  Objectives 

The  project  will  enable  the  New 
Bulgarian  University  to  design 
instructional  materials  and  to  train  its 
faculty  for  a  program  in  public 
administration.  The  New  Bulgarian 
University  is  also  interested  in 
cooperating  on  the  development  of  a 
joint  degree  program  with  the  potential 
for  U,S,  accreditation  through  the  US. 
institution.  The  project  will  support 
faculty  and  curriculum  development 
and  outreach  to  public  sector  managers 
and  practitioners  in  Bulgaria  and  will 
emphasize  empirical  public  policy 
analysis, 

■Applicants  are  encouraged  to  develop 
creative  strategies  to  pursue  these 
objectives  These  strategies  should 
reflect  an  understanding  of  the  status, 
achievements,  and  current  needs  of 
public  administration  education  in 
Bulgaria  as  well  as  an  understanding  of 
the  training  needs  of  public  managers. 
Applicants  are  encouraged  to  explain  in 
the  proposal  how  empirically  based  case 
studies  can  be  emphasized  in  a 
curriculum  that  also  addresses  a  broad 
range  of  public  policy,  public  finance 
and  public  management  issues. 

The  project  should  pursue  these 
objectives  through  a  strategy  that 
coordinates  the  participation  of  junior 
and  senior  level  faculty,  administrators, 
or  graduate  students  for  any  appropriate 
combination  of  teaching,  research, 
mentoring,  internships,  and  outreach  to 
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practitioners  through  continuing 
education.  Exchange  visits  should  range 
from  approximately  one  week  to  one 
ac  ademic  year.  Visits  of  one  semester  or 
longer  for  some  participants  from 
Bulgaria  are  strongly  encouraged. 
Activities  must  be  tied  to  project 
objectives. 

If  the  proposed  project  would  occur 
withm  the  context  of  a  previous  or 
ongoing  project,  the  proposal  should 
explain  how  the  request  for  Bureau 
funding  would  build  upon  the  pre- 
existing relationship  or  complement 
previous  and  concurrent  pruiet  t>,  which 
must  be  listed  and  described  with 
details  about  the  amounts  and  sources 
of  internal  and  external  support. 
Previous  projects  should  be  described  in 
the  proposal,  and  the  results  of  the 
evaluation  of  previous  cooperative 
efforts  should  be  summarized 

U.S.  Institution  and  Participant 
Eligibilitv 

In  the  United  States,  participation  in 
the  program  is  open  to  accredited  two 
and  four-year  colleges  and  imiversities, 
including  institutions  offering  advanced 
degrees,  that  meet  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501  (c].  Applications  from  consortia  or 
other  combinations  of  U.S_.  colleges  and 
universities  are  eligible.  The  lead  U.S. 
organization  in  the  consortium  or  other 
combination  of  cooperating  institutions 
is  responsible  for  submitting  the 
application.  Each  application  must 
document  the  lead  organization's 
authority  to  represent  all  U.S. 
cooperating  partners. 

With  the  exception  of  outside 
consultants  reporting  on  the  degree  to 
which  project  objectives  have  been 
achieved,  participants  traveling  under 
the  Bureau's  grant  funds  must  be 
teachers  or  administrators  from  the 
participating  institution(s).  Advanced 
U.S.  graduate  students  assigned  to  teach 
at  the  New  Bulgarian  University  are 
eligible  to  participate  in  the  project. 
Participants  representing  the  U.S. 
institution(s)  must  be  U.S.  citizens. 

Bulgarian  Institutional  and  Participant 
Eligibility 

The  Bulgarian  partner  is  the  New 
Bulgarian  I'niversify.  Secondary  foreign 
partners  may  include  relevant 
governmental  and  non-governmental 
organizations,  as  well  as  non-profit 
ser\  ice  and  professional  organizations 
concerned  with  the  development  of 
public  administration  in  Bulgaria. 
Foreign  participants  must  be  instructors 
at  the  New  Bulgarian  University  or 
preparing  for  instructional  positions  at 
this  institution  and  must  be  citizens  or 


permanent  residents  of  Bulgaria  who  are 
eligible  to  receive  J-1  visas. 

Budget  (luidelines 

The  Bureau  anticipates  awarding  one 
grant  not  to  exceed  $228,750. 
Applicants  may  submit  a  budget  not  to 
exceed  this  amoimt.  Organizations  with 
less  than  four  years  experience  in 
conducting  international  exchanges  are 
limited  to  $60,000,  and  are  not 
encouraged  to  apply.  Budget  notes 
should  carefully  justify  the  amounts 
needed.  There  must  be  a  summary 
budget  as  well  as  a  breakdown  reflecting 
the  program  and  administrative  budgets 
including  unit  costs.  Cost  sharing  will 
be  considered  an  important  indicator  of 
institutional  commitment. 

Funds  will  be  awarded  for  a  period  up 
to  three  years  to  defray  the  costs  of 
exchanges,  to  provide  educational 
materials,  to  increase  library  holdings 
and  improve  Internet  connections.  Up  to 
25%  of  the  grant  total  may  be  used  to 
defray  the  costs  of  project 
administration. 

Please  refer  to  the  Solicitation 
Package  for  complete  guidelines  and 
formatting  instructions. 

Announcement  i  itic  .uui  \umber 

All  correspondence  with  the  Bvueau 
of  Educational  and  Cultural  Affairs 
concerning  this  RFGP  should  reference 
the  "Project  in  Public  Administration 
with  the  New  Bulgarian  University"  and 
reference  number  ECA/A/S/U-01-22. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Contact  the  Humphrey  Fellowships  and 
Institutional  Linkages  Branch,  Office  of 
Global  Educational  Programs,  Bureau  of 
Educational  and  Cultural  Affairs;  ECAJ 
A/S/U.  Room  349,  SA-44;  U.S. 
Department  of  State,  301  4th  Street, 
S.W.,  Washington,  D.C.  20547,  phone 
(202)  619-5289,  fax:  (202)  401-1433.  e- 
mail:  inurbina@pd.state.gov  to  request  a 
Solicitation  Package. 

The  Solicitation  Package  contains 
detailed  review  criteria,  required 
application  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget.  Please  specify  the  above 
reference  number  on  all  inquiries  and 
correspondence. 

Please  read  the  complete  Federal 
Register  annoimcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed,  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
rpview  prncpss  has  been  completed 

I  ()  Download  a  Solicitation  Package  via 
Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Biu^au's 


website  at  http://excbanges.state.gov/ 
education/rfgps.  Please  read  all 
information  before  downloading. 

Deadline  of  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.  Washington 
D.C.  time  on  Friday,  June  1,  2001.  Faxed 
dociunents  will  not  be  accepted  at  any 
time.  Documents  postmarked  by  the  due 
date  but  received  on  a  later  date  will  not 
be  accepted.  It  is  the  responsibility  of 
each  applicant  to  ensure  compliance 
with  the  deadline. 

Approximate  Grant  Duration 

Grants  should  begin  on  or  about 
September  1,  2001,  and  end  on  or  about 
August  30,  2004. 

Submissions 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  10  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Ref.:  EGA/ 
A/S/U-01-22,  Program  Management, 
ECA/EX/PM,  Room  534,  301  4th  Street, 
S.W.,  Washington,  D.C.  20547. 

All  copies  should  include  the 
documents  specified  imder  Tabs  A 
through  E  in  the  "Project  Objectives, 
Goals,  and  Implementation"  (POGI) 
section  of  the  Solicitation  Package.  The 
doctunents  under  Tab  F  of  the  POGI 
should  be  submitted  with  the  original 
application  and  with  one  of  the  ten 
copies. 

Proposals  that  do  not  follow  RFGP 
requirements  and  the  guidelines 
appearing  in  the  POGI  and  PSI  may  be 
excluded  from  consideration  due  to 
technical  ineligibility. 

Applicants  must  also  submit  the 
"Executive  Summary,"  and  "Proposal 
Narrative"  Sections  of  the  proposal  on 
a  3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Biu-eau  will 
transmit  these  files  electronically  to  the 
Public  Affairs  Section  of  the  U.S. 
Embassy  in  Sofia  for  its  advisory  review, 
with  the  goal  of  reducing  time  it  takes 
to  get  the  post's  comments  for  the 
Bureau's  grants  review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Ptu^uant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
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religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content   Please  refer  to  the  review 
criteria  under  the  Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal  Public  Law  104-319  provides 
that    m  carr\'ing  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enioy  freedom  and  democracy,"  the 
Bureau  'shall  take  appropriate  steps  to 
provide  opport'onities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106 — 1 13  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  m  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process  l 

The  Bureau  will  acknowledge  receipt 

of  ail  proposals  and  will  review  them 
for  technical  eligibility  Proposals  will 
be  deemed  meligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Affairs  Section  of  the  U  S.  Embassy  in 
Sofia,  Eligible  proposals  will  be  subject 
to  review  for  compliance  with  Federal 
and  Bureau  regulations  and  guidelines 
and  will  be  forwarded  to  Bureau  grant 
panels  for  advisor\-  review  Proposals 
may  also  be  reviewed  by  the  Office  of 
the  Legal  Adviser  or  by  other 
Department  elements  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Acting  Assistant 
Secretary  for  Educational  and  Cultural 
.affairs  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements;  resides  with  the  Bureau's 
Grants  Officer 

Review  Criteria  I 

State  Department  officers  in 
Washington.  D.C.  and  overseas  will  use 
the  criteria  below  to  reach  funding 
recommendations  and  decisions. 
Technically  eligible  applications  will  be 
competitiveiv  reviewed  according  to  the 
criteria  stated  below  These  criteria  are 
not  rank-ordered  or  weighted. 

]  Broad  Significance  and  Clarity  of 
Institutional  Objectives 

Proposals  should  outline  clearly 
formulated  objectives  that  relate 

specifically  to  the  needs  of  the 
participating  institutions.  Project 


objectives  should  be  tied  to  expected 
lasting  results  which  are  both  significant 
and  realistic  for  the  participating 
institutions.  Proposals  should  also 
demonstrate  how  these  results  will 
contribute  to  more  accoimtable  public 
sector  administration  in  Bulgaria 

2.  Creativity  and  Feasibility  of  Strategy 
To  Achieve  Project  Objectives 

Strategies  to  achieve  project  objectives 
should  creatively  utilize  and  reinforce 
exchange  activities.  For  example,  if 
distance  learning  will  be  included  in  the 
project  at  a  later  phase,  applicants  must 
demonstrate  that  this  component  is 
feasible  and  that  it  will  provide  a  high 
degree  of  interaction  among  the  faculty 
and  the  students. 

3.  Support  of  Diversity 

Proposals  should  demonstrate 
substantive  support  of  the  Bureau's 
policy  on  diversity  by  explaining  how 
issues  of  diversity  relate  to  project 
objectives  and  how  these  issues  will  be 
addressed  during  project 
implementation.  Proposals  should  also 
outline  the  institutional  profile  of  each 
participating  institution  with  regard  to 
the  composition  of  participating  faculty. 
research  institutes  and  community 
outreach  in  the  pursuit  of  project 
objectives. 

4.  Institutional  Commitment 

Proposals  should  demonstrate 
significant  understanding  of  the 
institutional  needs  of  the  New  Bulgarian 
University  and  should  outline  the  U.S. 
institution's  capacity  to  address  these 
needs  while  also  benefiting  from  its 
involvement  with  the  Bulgariaui 
partners.  Proposals  should  also 
demonstrate  a  strong  commitment  by 
the  partner  institutions,  during  and  after 
the  period  of  grant  activity,  to  cooperate 
in  the  pursuit  of  joint  educational  and 
institutional  objectives. 

5.  Institutional  Record/Ability 

Proposals  should  demonstrate  an 
institutional  record  of  administering 
successful  public  administjation 
projects,  including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Bureau  grants  as  determined  by  the 
State  Department's  contracts  officers. 
The  Bureau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants.  Reviewers  will  also  consider 
the  quality  of  proposed  exchange 
participants'  academic  credentials, 
skills,  commitment  and  experience 
relative  to  the  goals  and  activities  of  the 
project  plan. 


6.  Project  Evaluation 

The  proposal  should  outline  a 
methodology  for  determining  the  degree 
to  which  the  project  meets  its  objectives, 
both  while  the  project  is  underway  and 
at  its  conclusion.  The  evaluation 
process  should  include  an  external 
component  and  should  provide 
observations  about  the  project's 
performance  within  the  framework  of 
the  project  objectives,  the  participating 
institutions  and  their  surrounding 
communities  or  societies. 

7,  Cost- Effectiveness 

Administrative  and  program  costs 
should  be  reasonable  and  appropriate 
with  cost  sharing  provided  as  a 
reflection  of  the  applicant's 
commitment  to  the  project. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act,  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *   *   *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  cited  above  is  provided 
through  the  Support  for  East  European 
Democracy  (SEED)  Act  of  1989, 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative,  Explanaton,'  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Projects  must  conform  with  Bureau 
requirements  and  guidelines  outlined  in 
the  solicitation  Package,  The  POGL  a 
document  describing  this  project's 
objectives,  goals,  and  implementation  is 
included  in  the  Solicitation  Package. 
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Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  April  9.  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  01-9188  Filed  4-11-01;  8:45  am) 

BILLING  CODE  4710-05-LI 

DEPARTMENT  OF  STATE 

[Public  Notice  364 1j 

Bureau  of  Educational  and  Cultural 
Affairs;  Program  Title:  Israel-Arab 
Peace  Partners  Program 

NOTICE:  Request  for  grant  proposals. 

SUMMARY:  The  Office  of  Citizen 

Exchanges  of  the  Bureau  of  Educational 
and  Cultural  Affairs  (EGA)  of  the  United 
States  Department  of  State  announces 
an  open  compeliticm  for  grants  under 
the  Israel-Arab  Peace  Partners  Program. 
U.S.  public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)  mav  submit  proposals  to 
develop  and  implement  exchange 
programs  involving  participants  from 
Israel  and  one  or  more  Arab  countries  or 
entities  in  the  Middle  East  or  North 
Africa.  Five  grant  awards  are 
anticipated.  Grants  will  be  awarded 
based  on  competitiveness.  Depending 
upon  the  types  and  number  of  proposals 
received,  more  than  one  award  may  be 
made  in  some  areas  of  focus  and  no 
awards  may  be  made  in  nthers. 

Program  Information 

The  Office  of  Citizen  Exchanges  of  the 
Bureau  of  Educational  and  Cultural 
Affairs,  U.S.  Department  of  State, 
consults  with  and  supports  American 
public  and  private  nonprofit 
organizations  m  developing  and 
implementing  multi-phased,  often 
multi-year,  exchanges  of  professionals, 
academics,  youth  leaders,  public  policy 
advocates,  etc.  These  exchanges  are 
focused  on  issues  crucial  both  to  the 
United  States  and  to  the  foreign 
countries  with  which  the  exchange  will 
be  conducted.  They  represent  focused, 
substantive,  and  cooperative  interaction 
among  counterparts,  and  they  entail 
both  theoretical  and  experiential 
learning  for  all  participants.  A  primary 
goal  is  the  development  of  sustained, 
international  institutional  and 
individual  linkages.  In  addition  to 
providing  a  context  for  professional 


development  and  cooperative, 
international  problem-solving,  these 
projects  are  intended  to  introduce 
participants  to  one  another's  political, 
social,  and  economic  structures.  Two- 
way  exchange  travel  should  be  provided 
for,  and  desirable  components  of  an 
exchange  may  be  local  citizen 
involvement  and  activities  that  orient 
participants  to  one  another's  society  and 
culture. 

The  Israel-Arab  Peace  Partners 
Program  is  based  on  the  premise  that 
people-to-people  exchanges — 
particularly  those  that  are  youth 
oriented  and  that  focus  on  cooperative 
efforts  in  community  and  institutional 
development — will  contribute  to 
enhanced  mutual  understanding  and 
will  increase  the  prospect  for  peaceful 
co-existence  among  Middle  Eastern 
societies,  specifically  between  Israel  and 
its  Arab  neighbors.  Participants  should 
include  college  and  graduate  students  as 
well  as  leaders  and  public  policy 
advocates  in  various  professions.  In 
response  to  the  aspirations  of  this 
program,  the  Office  of  Citizen 
Exchanges  solicits  proposals  in  five 
areas  of  focus.  Proposads  should  respond 
to  the  project  foci  and  guidelines 
suggested  below. 

1   Dispute  Resolution/Conflict 
Prevention 

This  exchange  should  focus  on 
dispute  resolution,  peer  mediation,  and 
conflict  prevention  and  management  in 
the  context  of  community,  school,  or 
youth  organization  activities.  It  should 
encourage  open  dialogue,  introduce 
innovative  mediation  and  arbitration 
mechanisms,  or  focus  on  crisis 
management,  presenting  alternatives  to 
the  use  of  violence  and  extreme  force. 
Potential  participants  are  non- 
govenmiental  organization  activists, 
mediators,  teachers,  teacher  trainers, 
youth  organization  leaders,  and  older 
students.  The  focus  should  be  on 
initiatives  and  programs  that  have  been 
foimd  effective  in  defusing  or  managing 
conflict  based  on,  or  exacerbated  by, 
commimal  differencgs.  The  role  played 
by  the  media  in  commimal  conflict,  the 
destructive  effects  of  stereotyping  and 
scapegoating,  and  the  positive  potential 
for  youth  initiative  and  activism  are  all 
topics  that  could  be  addressed.  The 
project  should  entail  two  to  three  phases 
of  international  travel,  and  it  should 
directly  involve,  in  the  course  of  its 
several  phases,  15  to  20  foreign 
participants  and  an  equal  number  of 
American  participants,  if  feasible.  Grant 
requests  should  not  exceed  $140,000. 


2.  Environmental  Protection  and 
Environmentally  Responsible 
Development 

This  exchange  should  engage 
community  activists,  teachers,  youth 
project  leaders,  and  representatives  of 
non-governmental  organizations.  It 
should  focus  on  protecting  the 
environment  in  the  public  interest, 
increasing  public  awareness  of  and 
information  about  environmental  issues, 
civic  responsibility,  plaiming  and  policy 
advocacy,  and  activism/volunteerism. 
Non-governmental  organizations  that 
have  engaged  in  grass-roots  educational 
efforts  and  have  mobilized  local  schools 
and  youth  groups  to  undertake  projects 
to  conserve/protect  the  environment, 
perhaps  including  or  overlapping  with 
grassroots  lobbying  efforts  or  the 
initiation  of  public-private  cooperative 
projects,  are  a  model.  Suggestions  for 
specific  areas  of  concern  are  water 
management,  biodiversity/species 
preservation,  industrial  pollution  and 
hazardous  materials,  and  solid  waste 
management.  The  potential  for  mutually 
planned  and  developed  nature  reserves 
could  also  be  addressed.  The  project 
should  entail  two  to  three  phases  of 
international  travel,  and  it  should 
directly  involve,  in  the  course  of  its 
several  phases,  15  to  20  foreign 
participants  and  an  equal  nimiber  of 
American  participants,  if  feasible.  Grant 
requests  should  not  exceed  $140,000. 

3.  Democratization  and  Building  Civil 
Society 

This  exchange  might  focus  on 
fostering  open  dialogue  and  grassroots 
activism  or  on  mobilizing  public 
opinion  as  a  factor  in  policy  making. 
Every  hierarchy — political  or  social — is 
dominated  by  certain  groups  and 
individuals.  However,  in  a  democratic 
society,  if  the  concerns  and  preferences 
of  the  people  are  effectively  expressed 
by  locally  supported  interest  groups, 
public  policy  may  t>e  affected.  Training 
should  center  on  identifying  issues  of 
common  importance  to  be  addressed, 
mobilizing  support,  volunteer  effort, 
disseminating  information,  use  of  the 
media,  fundraising,  and  effective 
communication  with  leaders. 
Participants  might  be  youth  activists, 
teachers  or  other  professionals,  local 
commimity  leaders,  influential  women 
in  the  community,  etc.  The  project 
should  entail  two  to  three  phases  of 
international  travel,  and  it  should 
directly  involve,  in  the  course  of  its 
several  phases,  15  to  20  foreign 
participants  and  an  equal  number  of 
American  participants,  if  feasible.  Grant 
requests  should  not  exceed  $140,000. 
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4  Enhancing  the  Rights  and 
Opportunities  of  Women  and/or  the 
Disabled 

The  goal  of  this  project  would  be  to 
increase  the  participation  of  women 

and;  or  other  often  under-represented 
groups,  such  as  the  disabled,  in  civic 
life  This  will  entail,  in  many  instances, 
assisting  members  of  disadvantaged 
groups  in  understanding  their  rights; 
promoting,  through  community 
education,  an  awareness  of  the  need  for 
and  advantages  of  more  egalitarian 
participation,  introducing  ways  of 
strengthening  social  integration;  and 
focus  on  the  social  welfare 
mfrastructure.  Participants  would  be 
aon-govemmental  organization 
activists,  representatives  of  women's 
groups,  vouth  leaders,  and  disabled 
professionals  and  spokesmen  for  the 
disabled.  The  proiect  should  entail  two 
to  three  phases  of  international  travel. 
and  it  should  directly  involve,  in  the 
course  of  its  several  phases,  15-20 
foreign  participants  and  an  equal 
number  of  .\mencan  participants,  if 
feasible  Grant  requests  should  not 
exceed  $140,000 

5  .\  Community-based  Exchange 

The  applicant  should  propose  a 

community-based  exchange  which 
would  bring  together,  in  a  sustained 
series  of  discussions  and  site  visits, 
young  civic  activists,  organizational 
leaders,  and  public  policy  advocates  in 
vanous  professions  from  several 
communities:  one  Amencan 
community,  at  least  one  Israeli 
community,  and  at  least  two 
communities  selected  from  potential 
partners;  Egypt,  lordan.  Lebanon,  the 
West  BankyGaza.  Morocco.  Tunisia, 
Bahrain,  Kuwait,  Qatar,  the  United  Arab 
Emirates,  Oman,  and  Yemen  This 
project  should  focus  on  a  general  theme 
of  mutual  importance  to  the 
participating  communities,  such  as 
conflict  resolution,  pnmary  and  high 
school  education,  administration  of 
justice,  preventing  corruption  in 
government,  social  welfaire,  urban 
environment,  etc  This  exchange  would 
involve  a  greater  number  of  participants 
than  the  four  projects  suggested  above. 
Grant  requests  should  not  exceed 
$190,000 

Suggested  activities  for  the  above 
projects  might  include: 

1   Initial  needs  assessment/orientation 
travel  (if  necessary)  by  .American 
organizers  to  develop  contacts  and 
relationships  with  both  .American 
Mission  officers  and  counterpart 
organizations/ individuals  in  the 
countnes  with  which  the  exchange  will 
be  conducted 


2.  A  U.S.-based  program,  including 
orientation  to  program  purposes  and  to 
U.S.  society,  discussions,  site  visits. 
limited  shadowing  or  internship 
opportunities 

3.  A  return  visit  by  selected  .American 
professionals/youth  to  collaborate  with 
participants  in  the  U.S.-based  program. 
This  might  include  site  visits, 
conducting  joint  workshops,  seminars, 
on-site  training,  and  networking 

4.  Longer  (two-week),  intensive,  joint 
internship  in  the  U,S,  for  two  or  three 
selected  youth  leaders — one  Israeli;  one 
or  more  Arab — from  the  Middle  East 

The  Office  of  Citizen  Exchanges 
encourages  applicants  to  be  creative  in 
planning  project  implementation. 
Activities  mav  include  both  theoretical 
orientation  and  experiential, 
community-based  initiatives  designed  to 
achieve  concrete  objectives. 

Applicants  should,  in  their  proposals, 
identify  any  partner  organizations  and/ 
or  individuals  m  the  U  ,S  with  which/ 
whom  they  are  proposing  to  collaborate 
and  justify  on  the  basis  of  experience, 
accomplishments,  etc. 

Selection  of  Participants 

Successful  applications  should 
include  a  description  of  an  open,  merit- 
based  participant  selection  process 
Applicants  should  anticipate  working 
closely  with  the  Public  Affairs  Sections 
(PAS)  of  U.S.  Embassies  abroad  in 
selecting  participants,  with  Embassies 
retaining  the  right  to  nominate 
participants  and  to  advise  the  grantee  on 
participants  recommended  bv  other 
entities. 

Public  Affairs  Section  Involvement 

The  Public  Affairs  Sections  of  the  U.S. 
Embassies  mav  play  an  important  role 
in  project  implnnientation.  Public 
.\ffairs  Officers  evaluate  project 
proposals,  and  they  may  serve  as  a  link 
to  in-country  partners  and  participants. 
At  their  discretion,  they  may  coordinate 
planning  with  the  grantee  organization 
and  in-coimtry  partners,  facilitate  in- 
country  activities,  nominate  participants 
andVor  advise  on  grantee  nominations, 
observe  in-country  activities,  debrief 
participants,  and  evaluate  project 
impact.  U.S.  Misswuis  are  responsible 
for  issuing  IAP-66  forms  in  order  for 
foreign  participants  to  obtain  the 
necessary  J-1  visas  for  entry  to  the 
United  States. 

Though  project  administration  and 
implementation  are  the  responsibility  of 
the  grantee,  the  grantee  is  expected  to 
inform  the  PAS  in  participating 
countries  of  its  operations  and 
procedures  and,  where  appropriate,  to 
coordinate  with  PAS  officers  in  the 
development  of  project  activities  The 


PAS  should  be  consulted  regarding 
country  priorities,  security'  issues,  and 
related  logistic  and  programmatic 

issues. 

Visa  Regulations 

Foreign  participants  on  programs 
sponsored  by  EGA  are  granted  J-1 
Exchange  Visitor  visas  by  the  U.S. 
Embassy  in  the  sending  country.  All 
programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Budget  Guidelines 

Applicants  must  submit  a 
comprehensive  line-item  budget  for  the 
project  based  on  guidance  provided  in 
the  Proposal  Submission  Instructions 
(PSI)  of  the  Solicitation  Package.  Award 
amounts  are  cited  above.  Grants 
awarded  to  organizations  with  less  than 
four  years'  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Awards  may  not  exceed  the  amounts 
cited  in  the  guidelines  above.  There 
must  be  a  summary  budget  as  well  as 
breakdowms  reflecting  both 
administrative  and  program  budgets. 
Applicants  may  provide  separate  sub- 
budgets  for  each  program  component, 
phase,  location,  or  activity  to  provide 
clarification.  Proposals  that  present 
evidence  of  cost  sharing — in  cash  or  in 
kind — representing  33%  or  more  of  the 
total  cost  of  the  exchange  project  will 
receive  priority  consideration. 

Allowable  costs  include  the 
following: 

(1)  direct  program  expenses 

(2)  administrative  expenses,  including 
indirect  costs  Please  refer  to  the 
Solicitation  Package  for  budget 
guidelines  and  formatting  instructions. 

Announcement  Title  and  Number 

All  correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  above  title  and  number  EGA  PE/C- 
01-51 

FOR  FURTMER  INFORMATION,  CONTACT:  The 
Office  of  Citizen  Exchanges,  EGA/PE/C, 
Room  224,  U.S.  Department  of  State, 
301  4th  Street,  SW.,  Washington,  DC 
20547,  attention:  Thomas  Johnston. 
Telephone  number  202/619-5325:  fax 
number  202/619-4350;  Internet  address 
to  request  a  Solicitation  Package, 
tjohnsto@pd.state.gov.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify'  Bureau 
Program  Officer  Thomas  Johnston  on  all 
inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
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inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed.  Bureau 
staff  mav  not  discuss  this  competition 
with  applicants  until  the  proposal 
rtn'ipw  process  hd>  been  ( ompleted. 

To  Download  a  Solicitation  Package  via 
Internet 

The  entire  Solicitatinn  Package  may 
be  downloaded  from  the  Bureau's 
website;  http://exchanges.state.gov/ 
education/ rfgps.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  recf>i\ed 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  bv  5  p.m.  Washington, 
D.C  time  on  Wednesday,  June  13,  2001 
Faxed  documents  will  not  be  accepted 
at  any  time.  Documents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline 

Applicants  must  follow  all 
instructions  m  the  Solicitation  Package 
The  original  and  ten  copies  of  the 
application  should  be  sent  to:  U,S, 
Department  of  State.  SA-44,  Bureau  of 
Educational  and  Cultural  Affairs   Ref 
ECA/PE/C-01-51,  Program 
Management,  ECA/EX/PM,  Room  534, 
301  4th  Street.  SW  ,  Washinglim   !)( 
20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  Affairs  section  at  the  US  Embassy 
for  its  review,  with  the  goal  of  reducing 
the  time  it  takes  to  get  embass\ 
comments  for  the  Bureau's  grants 
review  process 

Diversity.  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 


suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Diplomacy  section  overseas,  where 
appropriate.  Eligible  proposals  will  be 
forwarded  to  panels  of  Bureau  officers 
for  advisory  review,  F*roposals  may  also 
be  reviewed  by  the  Office  of  the  Legal 
Adviser  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Acting  Assistant  Secretary  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  program  idea 

Proposals  should  be  substantive,  well 
thought  out,  focused  on  issues  of 
demonstrable  relevance  to  all  proposed 
participants,  and  responsive,  in  general, 
to  the  exchange  suggestions  and 
guidelines  provided  above. 

2.  Implementation  Plan  and  Ability  to 
Achieve  Objectives 

A  detailed  project  implementation 
plan  should  establish  a  clear  and  logical 
cormection  between  the  interest,  the 
expertise,  and  the  logistic  capacity  of 
the  applicant  and  the  objectives  to  be 
achieved.  The  plan  should  discuss,  in 
concrete  terms,  how  the  institution 
proposes  to  achieve  the  objectives. 
Institutional  resources — including 


personnel — assigned  to  the  project 
should  be  adequate  and  appropriate  to 
achieve  project  objectives.  The 
substance  of  workshops  and  site  visits 
should  be  included  as  an  attachment, 
and  the  responsibilities  of  U.S. 
participants  and  in-country  partners 
should  be  clearly  described. 

3.  Institution's  Record/Ability 

Proposals  should  include  an 
institutional  record  of  successful 
exchange  programs,  with  reference  to 
responsible  fiscal  management  and  full 
compliance  with  reporting 
requirements.  The  Bureau  will  consider 
the  demonstrated  potential  of  new 
applicants  and  will  evaluate  the 
performance  record  of  prior  recipients 
of  Bureau  grants  as  reported  by  the 
Bureau  grant  staff. 

4.  Follow-on  Activities 

Proposals  should  provide  a  plan  for 
sustained  follow-on  activity  (building 
on  the  linkages  developed  under  the 
grant  and  the  activities  initially  funded 
by  the  grant,  after  grant  funds  have  been 
depleted),  ensuring  that  Bureau- 
supported  projects  are  not  isolated 
events. 

5.  Project  Evaluation/Monitoring 

Proposals  should  include  a  plan  to 
monitor  and  evaluate  the  project's 
implementation,  both  as  the  activities 
unfold  and  at  the  end  of  the  program. 
Reports  should  include  both 
accomplishments  and  problems 
encountered.  A  discussion  of  survey 
methodology  or  other  disclosure/ 
measurement  techniques,  plus  a 
description  of  how  outcomes  are 
defined  in  terms  of  the  project's  original 
objectives,  is  recommended.  Successful 
applicants  will  be  expected  to  submit  a 
report  after  each  project  component  is 
concluded  or  semi-annually,  whichever 
is  less  frequent. 

6.  Impact 

Proposed  projects  should,  through  the 
establishment  of  substantive, 
sustainable  individual  and  institutional 
linkages  and  through  encouraging 
maximum  sharing  of  information  and 
cross-boundary  cooperation,  enhance 
mutual  understanding  among 
communities  and  societies, 

7.  Cost  Effectiveness  and  Cost  Sharing 

Administrative  costs  should  be  kept 
low.  Proposal  budgets  that  provide 
evidence  of  cost  sharing  comprised  of 
cash  or  in-kind  contributions, 
representing  33  percent  or  more  of  the 
total  cost  of  the  exchange  will  be  given 
priority  consideration.  Cost  sharing  may 
be  derived  from  diverse  sources, 
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including  private-sector  contributions 
and/or  direct  institutional  support 

8.  Support  for  Diversity 

Proposals  should  demonstrate  support 
for  the  Bureau's  policy  on  diversity. 
Features  relevant  to  this  policy  should 
be  cited  in  program  implementation 
(selection  of  participants,  program 
venue,  and  program  evaluation), 
program  content,  and  program 
administration.  , 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 

of  1961.  Public  Law  87-2.56,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *   *   *; 
to  strengthen  the  Lies  which  unite  us 
with  other  nations  bv  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  •   *    *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world,"  The  funding  authority  for 
the  program  above  is  provided  through 
legislation- 
Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  anv  Bureau 
representative  E.xpianatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 

funds  havp  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  April  6,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
[FR  Doc.  01-9187  Filed  4-11-01;  8:45  am] 

BILLING  C006  4710-11-U 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No  AB-581X  and  STB  Docket 
No  AB-529X] 

1411  Corporation — Abandonment 
Exemption — in  Lancaster  County,  PA; 
Middletown  &  IHummelstown  Railroad 
Company — Abandonment 
Exemptions — in  l_ancaster,  PA 

1411  Corporation!  14  1 1  j  and 
Middletown  &  Hummelstown  Railroad 
Company  (M&H)  (collectively 
applicants)  have  filed  separate  verified 
notices  of  exemption  under  49  CFR  part 
1152  Subpart  F — Exempt 
Abandonments  to  abandon  service  over 
the  same  line  of  railroad  extending  from 
milepost  39.3,2  jn  the  borough  of 
Colimibia,  to  milepost  37.2,  in  West 
Hempfield  Township,  a  distance  of 
approximately  2.5  miles  in  Lancaster 
County,  PA  (line).'  The  line  traverses 
United  States  Postal  Service  Zip  Code 
17512. 

Applicants  have  certified  that:  (l)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line  as  this  is  not  a  through 
route;  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  state  or  local  government  agency 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  is 
either  pending  with  the  Surface 
Transportation  Board  (Board)  or  any 
U.S.  District  Court  or  has  been  decided 
in  favor  of  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.7  (environmental  reports), 
49  CFR  1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met 

As  a  condition  to  these  exemptions, 
any  employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 


'  These  proceedings  are  being  handled  together 
for  administrative  convenience. 

^  Past  agency  decisions  concerning  this  line 
indicated  that  the  line  extended  firom  milepost  39.7 
to  milepost  37.2.  Interested  persons  should  be  on 
notice  that  the  abandonment  proposals  quite  likely 
concern  the  line  from  milepwst  39.7  to  milepost 
37.2. 

^  M&H  filed  a  notice  of  exemption  writh  the 
Interstate  Commerce  Commission  (ICC)  to  lease 
from  nr  Grinnell  Corporation  (Grinnell)  and 
operate  the  line  in  Middletown  (r  Hummelstown 
Railroad  Company.  Finance  Docket  No.  29984  (ICC 
served  Aug.  11, 1982).  Grinnell  later  transferred  the 
ownership  of  the  line  to  its  wholly  owned 
subsidiary  1411.  The  ICC  exempted  14irs 
ownership  and  operation  of  the  line  in  Fourteen- 
Eleven  Corporation  Exemption — Acquisition  and 
Operation.  Finance  Docket  No.  30775  (ICC  served 
Feb.  11.  1986). 


(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U  S  C   10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OF A)  has  been 
received,  these  exemptions  will  be 
effective  on  May  12,  2001,  unless  stayed 
pending  reconsideration  Petitions  to 
stay  that  do  not  involve  environmental 
issues, ■'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152, 27(c)(2), "^  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  April  23,  2001   Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  May  2,  2001,  with  the 
Surface  Transportation  Board.  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N  W  ,  Washington,  DC  20423- 
0001 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representative;  Andrew  P.  Goldstein, 
Esq.,  McCarthy,  Sweenev  &  Harkaway, 
PC,  2175  K  Street,  N.W'.,  Suite  600. 
Washington,  DC  20037.  If  the  verified 
notices  contain  false  or  misleading 
information,  the  exemptions  are  void  ab 
initio. 

Applicants  have  filed  separate 
environmental  reports  which  address 
the  abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  April  17.  2001, 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Surface  Transportation  Board. 
Washington,  DC  20423-0001)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152, 29(e)(2).  1411  and  M&H  shall  each 
file  a  notice  of  consummation  with  the 
Board  to  signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 


■"The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board  s  Section  of 
Environmenta]  .Analysis  (SEA)  in  its  independent 
investigation!  cannot  be  made  before  the 
exemptions'  effective  date   Spe  Expmption  ofOut- 
of-Senice  Rail  Lines.  5  l,C,C-2d  .177  (19891.  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemptions'  effective  date, 

^  Each  offer  of  financial  assistance  must  be 
accompanied  bv  the  filing  fee.  which  currently  is 
set  at  $1000   Spp  49  CFR  1002.2(0(25). 
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the  iine.6  If  conMirriinutioii  isd^  not  been 
effected  by  141 1's  and  M&H's  filing  of 
a  notice  of  consummation  by  April  12, 
2002,  and  there  are  no  legal  or 

rt'uul'-itf T'v  li,irrH'r-  to  consummation, 
the  .iutluintv  tii  abandon  will 
automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  March  30,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Vernon  A.  Wiiharas, 

Secretory. 

fFR  Do,    m-R414  Filed  4-11-01:  8:45  am] 

BILUNG  CODE  4915-0(M> 


DEPARTMENT  OF  THE  TREASUPv 

Submission  for  0MB  review.  Comment 
Request 

April  3.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenup  W\'..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  14,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS). 

OMB  Number:  1545-0720. 


Form  Number  IRS  Forms  8038.  8038- 
C  and  8038-GC. 

Type  of  Review:  Extension. 

Title:  Information  Return  for  Tax- 
Exempt  Private  Activity  Bond  Issues 
(8038);  Information  Return  for  Tax- 
Exempt  Governmental  Obligations 
(8038-GC);  and  Information  Return  for 
Small  Tax-Exempt  Governmental  Bond 
Issues,  Leases,  and  Installment  Sales 
(8038-GC). 

Description:  Forms  8038,  8038-C  and 
8038-GC  collect  the  information  that 
IRS  is  required  to  collect  by  code 
section  149(e).  IRS  uses  the  information 
to  assure  that  tcix-exempt  bonds  are 
issued  consistent  with  the  rules  of 
Internal  Revenue  Code  sections  141- 
149. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  3,816. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form 

Leaming  about  the  law  or  the  form 

Preparing,  copying,  assemt)ling  and  sending 
the  fonn  to  the  IRS 

8038  

8038-^  

8038-GC 

10  hr,  17  min 

2  hr.,  53  min 

2  hr.,  23  min 

...    . 

12  hr,  25  rrtn. 
3  hr,  16  min. 
2  hr,  34  min. 

Frequency  of  Response:  Quarterly. 
Estimated  Total  Reporting/ 

Bf^cordkeeping  Burden:  291,312  hours. 

OMB  \umber:  1545-0757. 

Regulation  Project  Number:  LR-209- 
76  Final 

Type  of  Htview:  Extension. 

Title:  Special  Lien  For  Estate  Taxes 
Deferred  Under  Section  6166  or  6166A. 

Description:  Section  632 A  permits  the 
executor  of  a  decedent's  estate  to  elect 
a  lien  on  section  6166  property  in  favor 
of  the  United  States  in  lieu  of  a  bond  or 
[jf^rsonal  liability  if  dii  ier(^ement  under 
section  6324A(c]. 

Respondents:  lndi\  itiudls  or 
hnusehnlds.  Business  or  other  for-profit. 

Estimated  Xuwber  of  Respondents: 
<4.600 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Other  (non- 
recurring]. 

Estimated  Total  Reporting  Burden: 
8.650  hoiir^ 

UMB  Suniber   154;i"()H59. 

Regulation  Project  Sumber:  LR-213- 
76  Final. 

Type  of  Review:  txtcnsinr, 

Title:  Estate  and  Gift  Taxes;  Qualified 
Disrlaimpr'^  of  Prnpprtv. 


Description:  Section  2518  allows  a 
person  to  disclaim  an  interest  in 
property  received  by  gift  or  inheritance. 
The  interest  is  treated  as  if  the 
disclaimant  never  received  or 
transferred  such  interest  for  Federal  gift 
tax  purposes.  A  qualified  disclaimer 
must  be  in  writing  and  delivered  to  the 
transferor  or  trustee. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Burden  Hours  Per  . 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,000  hours. 

OMB  Number:  1545-1708. 

Publication  Number:  Publication 
1345. 

Type  of  Review:  Extension. 

Title:  Handbook  for  Authorized  IRS  e- 
file  Providers. 

Description:  Publication  1345  informs 
those  who  participate  in  the  IRS  e-file 
Program  for  Individual  Income  Tax 
Returns  of  their  obligations  to  the 
Internal  Revenue  Service,  taxpayers, 
and  other  participants. 

Respondents:  Business  or  other  for- 
profit. 


Estimated  Number  of  Respondents/ 
Recordkeeper:  90,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  32  hours.  30 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,924.627  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue.  NW. 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  01-9016  Filed  4-11-01;  8:45  am) 

BILLING  CODE  4830-01-U 


"It  may  be  that  M&H  requires  only 
discontinuance  authority  while  1411  needs 


abandonment  authority.  Effectiveness  of  these 
exemptions  will  permit  both  entities  to  end  their 


common  carrier  obligations  by  filing  the 
appropriate  notices  of  consummation. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request  i 

4CT10N:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 

Treasury  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  Today,  the  Office  of 
Thrift  Supervision  withm  the 
Department  of  the  Treasury  solicits 
comments  on  the  Deposits  and  Savings 
.Accounts  by  Office  Package 
DATES:  Submit  written  comments  on  or 
before  June  11,  2001. 

ADDRESSES:  Mail  Send  comments  to 
Information  Collection  Comments,  Chief 
Counsels  Office.  Office  of  Thrift 
Supervision.  1700  G  Street,  NW., 
Washington.  DC  20552.  Attention  1550- 
0004 

Deliven/:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street  MV  .  from  9:00  a.m.  to 
4;00  p  m  on  business  days.  Attention: 
Information  Collection  Comments,  Chief 
Counsel's  Office,  1550-0004 

Facsimiles:  Send  facsimile 
transmissions  to  F.\X  .Number  (202) 
906-6518,  .Attention  1550-0004. 

E-Mail  Send  e-mails  to 
"infocollection,comments<3ots, 
treas  gov  ■  .Attention  1550-0004,  and 
include  your  name  and  telephone 
number 

Public  Inspection:  Interested  persons 
mav  inspect  comments  at  the  Public 
Reference  Room.  1700  G  St.  NW,,  from 
10:00  d.m  until  4  00  p.m  on  Tuesdays 
and  Thursdays  or  obtain  comments  and/ 
or  an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Room 
at  1202;  906-5900  from  9.00  a.m.  until 
5:00  p  m  on  business  days.  Comments 
and  the  related  index  will  also  be  posted 
on  the  OTS  Intempt  Sit^  at 
"wTvw  ots  treas.gov" 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Schaar,  Finmciai  Reporting, 
Office  of  Thrift  Supervision.  1700  G 
Street.  N'W,.  Washington,  DC  20552, 
i'202)  906-7205. 
SUPPLEMENTARY  INFORMATION: 

Title.  Deposits  and  Savings  Accounts 
by  Office. 

OMB  .\ umber  1 550-0004. 

Form  Mumber:  OTS  Form  248. 


AbstTact:The  information  collection 
provides  deposit  data  for  each  thrift 
office  essential  for  analysis  of  market 
share  of  deposits  required  to  evaluate 
competitive  impact  of  mergers, 
acquisitions,  and  branching  applications 
on  which  the  OTS  must  act.  Used  bv  the 
Federal  Reserve  Board.  FDIC.  OCC.  bof. 
and  the  pubUc  for  similar  purposes 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection  with 
revision. 

Type  of  Review:  Renewal, 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
1068. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  1068. 

Request  for  Comments  The  OTS  will 
summarize  comments  submitted  in 
response  to  this  notice  or  will  include 
these  comments  in  its  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record  The  OTS  invites 
comment  on:  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  perfonnance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acc\iracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  6,  2001. 
Deborah  Daldn, 
Deputy  Chief  Counsel. 
[PR  Doc,  01-9095  Filed  4-11-01;  8:45  am] 

BHJJftG  CODE  6720-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
conunents. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 


Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  Ongoing  Customer 
Survey  for  Interpretive  Opinions 
Package. 

DATES:  Submit  written  comments  on  or 
before  fune  11.  2001. 
ADDRESSES:  Mail:  Send  comments  to 
Information  Collection  Comments,  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  Attention  1550- 
0085 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance. 
1700  G  Street,  NW.,  from  9:00  am.  to 
4:00  p,m.  on  business  days.  Attention: 
Information  Collection  Comments,  Chief 
Counsel's  Office,  1550-0085, 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  Attention  1550-0085. 

E-Mail:  Send  e-mails  to 
"infocollection. comments® 
ots. treas, gov".  Attention  1550—0085. 
and  include  your  name  and  telephone 
number. 

Public  Inspection:  Interested  persons 
mav  inspect  comments  at  the  Public 
Reference  Room,  1700  G  St.  NW,,  from 
10:00  a,m,  until  4:00  p,m  on  Tuesdays 
and  Thursdays  or  obtain  comments  and/ 
or  an  index  of  comments  by  facsimile  by' 
telephoning  the  Public  Reference  Room 
at  (202)  906-5900  from  9:00  am.  until 
5:00  p.m.  on  business  days.  Comments 
and  the  related  index  will  also  be  posted 
on  the  OTS  Internet  Site  at 
"www, ots, treas.gov" 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Gottlieb,  Regulations  &  Legislation 
Division,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington.  DC 
20552, (202)  906-7135, 
SUPPLEMENTARY  INFORMATION:  Title: 
Ongoing  Customer  Survey  for 
Interpretive  Opinions. 

0MB  Number:  1550-0085, 

Form  Number:  OTS  Form  No.  1602. 

Abstract:  The  information  collection 
is  needed  to  obtain  feedback  on  the 
quality  of  opinions  produced  by  the 
Office  of  Thrift  Supervision  in  order  to 
improve  customer  service  on  a  long- 
term  basis. 

Current  Actions:  OTS  proposes  to 
renew  this  infol-mation  collection  with 
revision. 

Type  of  Review:  Renewal , 

Affected  Public  Business  or  For 
Profit 

Estimated  Number  of  Respondents: 
20 

Estimated  Time  Per  Respondent:  .025 
hours. 
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qualitw  \d)  ways  to  miniini/e  iti. 
burden  i'f  the  collection  .^f  inforiiiation 
on  responiients   in(  huimg  the^  use  of 
automatecj  collef  finn  tei  hniqiies  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  '>r  "^tartine 
costs  and  costs  of  operation 
maintenance,  and  purchase  of  services 
to  provide  mformation. 

Dated:  April  6,  2001. 

Dfborah  Da  kin. 

Deputy  L-niej  i^ounsel. 

[FR  Doc.  01-9096  Filed  4-11-01;  8:45  am) 

BILLING  CODE   e"^?!-'  <!■    «: 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 


Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  Financial  Management 
Policies  Package. 

DATES:  Submit  written'comments  on  or 
before  June  11,  2001. 
ADDRESSES:  Mail:  Send  comments  to 
Information  Collection  Comments,  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  Attention  1550- 
0094. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street,  NW.,  from  9:00  a.m.  to 
4:00  p.m.  on  business  days.  Attention: 
Information  Collection  Comments,  Chief 
Counsel's  Office,  1550-0094. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  Attention  1550-0094. 

E-Mail:  Send  e-mails  to 
"infocollection. comments® 
ots.treas.gov".  Attention  1550-0094, 
and  include  your  name  and  telephone 
nimiber. 

Public  Inspection:  Interested  persons 
may  inspect  comments  at  the  Public 
Reference  Room,  1700  G  St.  N.W.,  from 
10:00  a.m.  until  4:00  p.m.  on  Tuesdays 
and  Thursdays  or  obtain  comments  and/ 
or  an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Room 
at  (202)  906-5900  from  9:00  a.m.  until 
5:00  p.m.  on  business  days.  Comments 
and  the  related  index  will  also  be  posted 
on  the  OTS  Internet  Site  at 
"ivww.ote.treas.gov". 

FOR  FURTHER  iNFORMATtON  CONTACT: 

AiiUi_'!i\  '__.:iij, :_.  i\,-K  Management 
Division,  Research  and  Analysis,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington.  DC  20552.  (202)  906- 
572" 

SUPPLE  ME  NTiSRv  information:  Title: 
i::,i:.     i.  '.'...igement  Policies. 
OMB  Number  1550-0094. 


Form  Number:  Not  appUcable. 

Abstract:  This  information  collection 
requires  that  savings  associations' 
management  establish  policies  and 
procedures  for  managing  interest  rate 
risk.  These  requirements  provide  OTS 
with  the  information  necessary  for 
determining  the  safety  and  soundness  of 
the  savings  association. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection  as 
revised. 

Type  of  Review:  Renewal. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
968. 

Estimated  Time  Per  Respondent:  60. 

Estimated  Total  Annual  Burden 
Hours:  58,080. 

Request  for  Comments:  The  OTS  will 
summarize  comments  submitted  in 
response  to  this  notice  or  will  include 
these  comments  in  its  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  OTS  invites 
comment  on:  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  6,  2001. 
Deborah  Dakin, 

Deputy  Chief  Counsel. 

IFR  Doc.  01-9097  Filed  4-11-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  to 
Intervene  and  Protests 

In  notice  'locumpn'  H'-R:"" 
beomnii.g  on  pagf  \^^"!^  ;n  'ne  issue  of 
VVednesdav   Apri;  4    2n();    make  the 
foiiowmg  currecthjn 

On  page  'wB'^,  in  tn-'  rirs*  olumn, 
"b  Project  Sc  r'  J 85  15-005"  should 
read    fc  PTOjeciSo..  P-2835-005". 

FR  3o(    Cl~H2\7  Filed  4-11-01;  8:45  ami 
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DEPARTMeNT  OF  JUSTICE 
Office  for  Victims  of  Crime 

[OJP'OVC-1109: 

Antiterrorism  and  Emergency  Fund 
Guidelines  for  Terrorism  and  Mass 

Violence  Crimes 

Correction 

In  notice  document  01-^)44 
beginning  on  page  17577  in  the  issiip  of 
Monday,  April  2,  2001,  make  the 
following  correction: 

On  page  17577,  in  the  third  c  oiunm, 
under  DATES,  in  the  second  line  April 
2,  2001"  should  read  "May  2,  2001 

(FR  Doc.  Cl-6044  Filed  4-11-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  63 
[FRL-6965-5] 
RIN  2060-AH22 


National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Solvent 
Extraction  for  Vegetable  Oil  Production 

AGENCY:  Envir  nmental  Protection 
Ag^ncv  'EPA, 

ACTION:  Findi  rule. 

SUMMARY:  This  action  promulgates 

national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
solvent  extraction  for  vegetable  oil 
production  This  industry  is  comprised 
of  facilities  that  produce  crude  vegetable 
oil  and  meal  products  by  removing  oil 
from  listed  oilseeds  through  direct 
contact  with  an  organic  solvent.  The 
EP.-\  has  identified  solvent  extraction  for 
vegetable  oil  production  processes  as 
maior  sources  of  a  single  hazardous  air 
pollutant  (HAP),  n-hexane. 

The  EPA  does  not  consider  n-hexane 
classifiable  as  a  himian  carcinogen. 
However,  short-term  exposure  to  high 
levels  of  n-hexane  is  reported  to  cause 
reactions  such  as  irritations,  dizziness, 
headaches,  and  nausea.  Long-term 
■exposure  can  cause  permanent  nerve 
damage 

This  final  rule  will  require  all  existing 
and  new  solvent  extraction  for  vegetable 
oil  production  processes  that  are  major 
sources  to  meet  H>\P  emission  standards 
reflecting  the  application  of  the 
maximum  achievable  control 
technology  (MACT).  The  EPA  estimates 


that  this  final  rule  will  reduce 
nationwnde  emissions  of  n-hexane  from 
solvent  extraction  for  vegetable  oil 
production  processes  by  approximately 
6,800  tpy.  The  emissions  reductions 
achieved  by  these  NESHAP.  when 
combined  with  the  emissions  reductions 
achieved  by  other  similar  standards, 
will  provide  protection  to  the  public 
and  achieve  a  primary  goal  of  the  Clean 
Air  Act  fCAA). 

EFFECTIVE  DATE:  April  12,  2001. 

addresses:  Docket  No.  A-97-59 
contains  supporting  information  used  in 
developing  the  standards.  The  docket  is 
located  at  the  U.S.  EPA,  401  M  .Street. 
SW.,  Washington,  DC  20460  in  room  M- 
1500,  Waterside  Mall  (ground  floor). 
and  may  be  inspected  from  8:30  am  to 
5:30  p.m.,  Monday  through  Friday 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
informdtpiii  >  itk  erning  applicabilitv 
and  rule  determinations,  contact  your 
State  or  local  representative  or  the 
appropriate  EPA  Regional  Office 
representative.  For  information 
concerning  the  analyses  performed  in 
developing  these  NESHAP,  contact  Mr, 
James  F.  Dxu-ham,  Waste  &  Chemical 
Processes  Group,  Emission  Standards 
Division.  (MI>-13),  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711; 
telephone  number  (919)  541-5672: 
facsimile  number  (919)  541-0246; 
electronic  mail  address: 
durham.jim@epa  .gov. 

SUPPLEMENTARY  INFORMATION; 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  today's  final  rule.  The 


docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  CAA  ) 
The  regulatory  text  and  other  materials 
related  to  today's  final  rule  are  available 
for  review  in  the  docket  or  copies  may 
be  mailed  on  request  from  the  Air 
Docket  by  calling  (202)  260-7548  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 

World  Wide  Web  fW\M,Vl.  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  final  rule  will 
also  be  available  on  the  WWW  through 
the  Technology  Transfer  Network 
(TTN),  Following  signature,  a  copy  of 
today's  final  rule  will  be  posted  on  the 
TTN's  pohcy  and  guidance  page  for 
newly  proposed  or  promulgated  rules 
httpj/wwv^'. epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Regulated  Entities.  If  your  facility 
produces  vegetable  oil  from  corn  germ. 
cottonseed,  flax,  peanuts,  rapeseed  (for 
example,  canola),  safflower,  soybeans, 
or  sunflower,  it  may  be  a    regulated 
entity,"  Categories  and  entities 
potentially  regulated  by  this  action 
include: 


Category 


Industry 


Federal  ] 

State;  locaVMbal  government 


SIC 
code 


2074 
2075 
2076 
2079 
2048 

2041 
2046 


NAICS 


311223 
311222 
311223 
311223 
311119 

311211 
311221 


Examples  of  regulated  entities 


Cottonseed  oil  mills 

Soybean  oi!  mills 

Ottier  vegetable  oil  mills,  excluding  soybeans  and  cotlonseed  mills. 
Other  vegetable  oil  mills,  excluding  soybeans  and  cotlonseed  mills. 
Prepared  feeds  and  feed  ingredients  lor  animals  and  fowls  excluding  dogs 

and  cats 
Flour  and  ottier  grain  mill  product  mills. 
Wet  corn  milling. 
Not  affected 
Not  affected. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  rpgarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  in  §63.2832  of 
todav's  final  rule.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 


the  appropriate  EPA  Regional  Office 
representative. 

Judicial  Review.  The  NESHAP  for 
solvent  extraction  for  vegetable  oil 
production  were  proposed  on  Ma v  26. 
2000  (65  FR  34252).  Today's  final  rule 
annoimces  the  EPA's  final  decision  on 
the  rule.  Under  section  307(b)(1)  of  the 
CAA,  judicial  review  of  these  NESHAP 
is  available  by  filing  a  petition  for 


review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  by  fune 
11,  2001.  Only  those  objections  to  this 
rule  which  were  raised  with  reasonable 
specificity  during  the  period  for  public 
comment  may  be  raised  during  judicial 
review.  Under  section  307(b)(2)  of  the 
CAA.  the  requirements  that  are  the 
subject  of  today's  final  rule  may  not  be 
challenged  later  in  civil  or  criminal 
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proceedings  brqught  bv  the  EPA  to 
enforce  these  requirenu>tits. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  What  are  the  environmental,  energy,  cost, 

and  economic  impacts? 

II.  What  significant  comments  did  we 

consider  and  what  changes  and 
clarifications  did  we  make  to  the 
proposed  standards? 

III.  What  are  the  administrative  requirements 

for  this  rule? 

A.  Executive  Order  12866.  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 


E.  Unfunded  Mandates  Reform  Act 

F.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 

Advancement  Act  of  1995 
I.  Congressional  Review  Act 

1   What  Arp  th^  hn\  irniunfiiui   Energy, 
Cost  and  h!fonomi,<   hnp.itts.'' 

The  nationwide  enviroimiental  and 
cost  impacts  for  today's  final  rule  are 
presented  in  Table  1  of  this  preamble. 
Additional  information  on  the  costs  and 
environmental  impacts  of  control 
options  are  discussed  in  the  following 
five  documents,  which  can  be  found  in 
docket  A-97-59: 


(1 )  National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Solvent 
Extraction  for  Vegetable  Oil  Production; 
proposed  rule  (65  FR  34252.  May  26, 
2000). 

(2)  Public  Comments  and  EPA 
Responses  to  the  Proposed  NESHAP  for 
Solvent  Extraction  for  Vegetable  Oil 
Production;  memorandum  dated 
November  13,  2000. 

(3)  Summary  of  Environmental  and 
Energy  Impacts  for  the  MACT  Floor; 
memorandum  dated  September  24, 
1999. 

(4)  Final  Summary  of  Emission 
Reductions  and  Control  Costs 
Associated  with  Achieving  the  MACT 
Floor  and  a  Control  Option  Above  the 
MACT  Floor;  memorandum  dated 
November  10,  2000. 


jable  1  —Summary  of  Natjqnal  impacts  for  the  Solvent  Extraction  for  Vegetable  Oil  Production  NESHAP 


Emissions  inductions  (tpy) 

Overall  emis- 
sion Tjduction 

percent) 

Total  capital 
investment 
(million  $) 

Annual  moni- 
toring, record- 
keeping, & 
reporting  cost 
(miHk>n  $/yr) 

Total  annual 

cost 
(million  $/yr) 

Cost  effectiveness  (Vton) 

voc 

HAP 

VOC 

HAP 

10,600 

6,800 

25 

29.7 

4.2 

12.3 

1.200 

1,800 

(5)  SummarA  of  EnviioDinental  and 

Energy  Impact.^  for  Above  the  MACT 

Floor  Regulatorv'  Option:  mt-MTKiraiiduni 
dated  November  1 .  2000 

The  economu,  impacts  uf  the  MACT 
floor  are  discussed  in  the  proposed 
regulation  and  in  the  document. 
"Economic  Analyses  of  .\ir  Pollution 
Regulations  Vegetable  Oil  Industry." 
The  major  findings  regarding  the 
economic  impacts  of  the  rule  have  not 
changed  as  a  result  of  public  comments 
submitted  on  the  proposed  rule. 
Individual  facilities  within  the  industry 
mav  experience  revenue  increases  or 
decreases,  depending  on  their  costs  of 
production,  but  on  average  the  industxv 
■revenues  are  anticipated  to  increase 
slightlv  No  facilities  are  expected  to 
close  as  a  result  of  the  rule  and  labor 
market  impacts  and  international  trade 
impacts  are  also  anticipated  to  be 
minimal.  Minor  revisions  to  the 
economic  analysis  were  made  in 
response  to  public  comments  on  the 
proposed  rule.  Both  the  original  and  the 
revised  economic  documents  are  in 
docket  A-97-59 

II.  What  Significant  Comments  Did  We 
Consider  and  What  Changes  and 
Clarifications  Did  We  Make  to  the 
Proposed  Standards? 

A  comprehensive  summary  of  public 
comments  and  responses  can  be  found 
in  the  document  entitled  ■"Public 
Comments  and  Responses  to  the 


Proposed  NESHAP  for  Solvent 
Extraction  for  Vegetable  Oil  Production" 
(Docket  No.  A-97-59).  The  only  major 
change  we  made  to  the  rule  based  on 
public  comments  was  allowing  the 
substitution  of  an  accounting  month  for 
a  calendar  month  to  determine  solvent 
losses  and  the  quantities  of  oilseed 
processed  by  an  affected  source. 

One  commenter  brought  to  our 
attention  that  some  faciUties  determine 
solvent  losses  and  the  quantity  of 
oilseed  processed  on  the  basis  of  an 
accounting  month,  which  may  consist  of 
approximately  4  to  5  calendar  weeks. 
The  end  of  an  accounting  month  may 
not  correspond  exactly  to  the  end  of  a 
calendar  month.  Thus,  an  accounting 
month  may  end  before  or  after  a 
corresponding  calendar  month. 
However,  12  accounting  months 
correspond  exactly  to  a  calendar  year. 
To  accommodate  facilities  which 
determine  the  quantities  of  oilseed 
processed  in  this  manner,  we  revised 
the  rule  to  allow  solvent  loss  and 
oilseed  crush  determinations  to 
coincide  with  accounting  practices,  as 
long  as  there  are  twelve  determinations 
in  a  calendar  year  of  approximately 
equal  duration.  This  clarification  can  be 
found  in  §§  63.2853(a)(1)  and 
63.2855(a)(1)  of  the  final  rule. 

We  also  made  the  following  five 
clarifications,  which  did  not  add  or 
change  any  of  the  proposed  regulatory 
requirements. 


(1)  In  §  63.2832(b)(4),  we  clarified  that 
research  and  development  facilities  are 
not  subject  to  this  rule  (provided  they 
are  not  major  sources). 

(2)  In  §  63.2832(c),  we  clarified  that  an 
area  source  will  become  subject  to  this 
rule  if  it  increases  its  HAP  emissions  (or 
its  potential  to  emit  HAP)  such  that  the 
source  becomes  categorized  as  a  major 
source  of  HAP  emissions. 

(3)  In  §  63.2854(b)(1).  we  changed  the 
name  of  the  hazardous  air  pollutant  data 
sheet  to  "manufacturer's  certificate  of 
analysis"  which  is  a  more  appropriate 
term  for  the  solvent  extraction  for 
vd^etable  oil  production  industry.  Thus, 
the  final  rule  will  permit  affected 
sources  to  use  either  material  safety  data 
sheets  or  "manufacturer's  certificates  of 
analysis"  to  determine  the  HAP  content 
of  the  extraction  solvent. 

(4)  In  §  63.2855,  we  clarified  that  all 
oilseed  measurements  must  be 
determined  on  an  "as  received"  basis 
which  refers  to  the  oilseed  physical  and 
chemical  characteristics  as  initially 
received  by  the  source  and  prior  to  any 
oilseed  handling  and  processing. 

(5)  In  §  63.2871(a),  we  clarified  that 
the  U.S.  EPA  still  has  authority  to 
implement  and  enforce  this  rule,  even  if 
the  authority  has  been  delegated  to  your 
State,  local,  or  tribal  agency. 
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III.  What  .\re  the  .administrative 
Requirements  for  This  Rule? 

A.  Executive  Order  128tib.  Regulatory 
Pianning  and  Review 

Under  Executive  Order  12866  (58  FR 
51 735,  October  4,  1993),  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

i  3  i  Materially  alter  the  bucigetary 
impact  of  entitlements,  grants,  user  fees, 
)r  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

'4!  Raise  novel  legal  or  policy  issues 
ansing  out  of  legal  mandates,  the 
President  s  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  todav  >  final  rule  is  not  a 
'significant  regulatory  action"  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  and  is 
therefore  not  subject  to  OMB  review. 

B  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled 
Federalism  "  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensiu'e 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  'Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compUance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 


process  of  developing  the  rule.  The  EPA 
also  may  not  issue  a  regulation  that  has 
federalism  implications  and  that 
preempts  State  law  unless  EPA  consults 
with  State  and  local  officials  early  in  the 
process  of  developing  the  rule. 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  the  OMB.  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summarv  impact 
statement  (FSISj.  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  EPA's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  final  rule  with  federalism 
implications  to  OMB  for  review 
pursuant  to  Executive  Order  12866,  EPA 
must  include  a  certification  from  its 
federalism  official  stating  that  EPA  has 
met  the  requirements  of  Executive  Order 
13132  in  a  meaningful  and  timely 
manner. 

Today's  final  rule  will  not  have 
substantial  direct  effects  on  the  States. 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  is  because 
today's  final  rule  applies  to  affected 
sources  in  the  vegetable  oil  production 
industry,  not  to  States  or  local 
governments.  Nor  will  State  law  be 
preempted,  or  any  mandates  be  imposed 
on  States  or  local  governments.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  applv  to  today  s 
final  rule.  The  EPA  notes,  however,  that 
although  not  required  to  do  so  by  this 
Executive  Order  (or  otherwise),  it  did 
consult  with  State  governments  during 
development  of  today's  final  rule. 

C.  Executive  Order  13175.  Consultation 
and  Coordination  With  Indian  Tribal 
Govenvnents 

On  January  1,  2001,  Executive  Order 
13084  was  superseded  by  Executive 
Order  13175.  However,  this  rule  was 
developed  diuing  the  period  when 
Executive  Order  13084  was  still  in  force, 
and  so  tribal  considerations  were 
addressed  under  Executive  Order  1 3084. 
Under  Executive  Order  13084,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  aiffects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 


costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  final  n;'e  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  No  known  vegetable  oil 
production  facility  is  located  within  the 
jurisdiction  of  any  tribal  government. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  today's  final  rule. 

D  Executive  Order  13045.  Protection  of 
Children  From  Enxironmental  Health 
Risks  and  Safety-  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks""  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that: 

(1)  Is  determined  to  be  "economically 
significant""  as  defined  under  Executive 
Order  12866; and 

(2)  Concerns  an  environmental  health 
or  safety  risk  that  EPA  has  reason  to 
believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  EP.A  must 
evaluate  tiie  environmental  health  or 
safety  effects  of  the  planned  rule  on 
children,  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  bv  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulator,-  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  Today  s  final 
rule  is  not  subject  to  Executive  Order 
13045  because  it  establishes  an 
environmental  standard  based  on 
available  technology  rather  than 
reduction  of  health  risk.  No  children's 
risk  analysis  was  performed  because  no 
alternative  technologies  exist  that  would 
provide  greater  stringency  at  a 
reasonable  cost.  Furthermore,  todav's 
final  rule  has  been  determined  not  to  be 
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"economically  significant"  as  defined 
under  Executive  Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4.  establishes  requirements  for 
Rederal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  Before  promulgating 
an  EPA  rule  for  which  a  written 
statement  is  needed,  section  205  nf  the 
UMRA  generally  requires  the  EPA  to 
identify-  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least-costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law 
Moreover,  section  205  allows  the  EPA  to 
adopt  an  alternative  other  than  the  least- 


costly,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  the  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  govenunents 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing  educating,  and  advising 
small  go\  i'rniT.ents  on  compliance  with 
the  regulator}'  requirements. 

The  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  1  year.  The 
maximum  total  annual  cost  of  today's 
final  rule  for  any  1  year  has  been 
estimated  to  be  less  than  $15  million. 
Thus,  today's  final  rule  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  UMRA.  La  addition,  the  EPA 


has  determined  that  today's  final  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments  because  it  contains 
no  requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Therefore,  today's  final  rule 
is  not  subject  to  the  requirements  of 
section  203  of  the  UMRA. 

F.  Regulatory  Flexibility  Act  (RFA).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
today's  final  rule.  The  EPA  has  also 
determined  that  today's  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  assessing  the 
impact  of  today's  final  rule  on  small 
entities,  small  entities  are  defined  as 
small  businesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jurisdictions. 

For  tdday's  final  rule,  the  impacted 
small  entities  are  businesses,  and  the 
Small  Business  Administration  defines 
the  criteria  used  to  designate  a  business 
as  small.  The  relevant  small  business 
criteria  are  shown  below. 


-     Table  2.— affected  Industr- 


Ci_AssiFiCA'iON  Codes  and  Small  Business  Criteria  for  the  Solvent  Extraction 

FOP  Vegetable  0  .  Production  NEShaP 


SIC 

NAICS 

Small  business  critena  (by  NAICS) 

2046— Wet  Com  Millina 

311221— Wet  Com  Milling  

fewer  than  750  employees. 

2041— Flour  ana  Other  Gram  Mill  Products  

2074 — Cottonseed  Oh  Miiis               

311211— Flour  Milling  

311223— Other  Oilseed  Processing  

311222 — Soybean  Processing 

fewer  than  500  employees. 
fewer  than  1 .000  employees. 

207S-  Soybean  Oii  Mills 

fewer  than  500  employees 

2076— Vegetable  Oil  Mills  

311223— Other  Oilseed  Processing  

fewer  tftan  1 ,000  employees. 

Based  upon  these  criteria,  15 
companies  operating  oilseed  processing 

facilities  are  small  businesses.  These 
small  businesses  operated  21  vegetable 
oil  processing  facilities  or  20  percent  of 
the  solvent  extraction  facilities  in 
operation  during  1995.  Sixteen  of  these 
21  facilities  were  cottonseed  processing 
mills  indicating  that  64  percent  of  the 
25  cottonseed  processing  facilities 
operating  in  1995  were  operated  by 
small  businesses. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
We  have  analyzed  the  potential  impact 
on  the  small  entities  by  calculating  the 
ratio  of  estimated  annualized  emissions 
control  costs  relative  to  baseline  1995 
sales  revenue  for  each  small  company 
expected  to  be  impacted  by  the  rule. 


While  the  cost-to-sales  ratio  (CSR)  has 
different  significance  for  different 
market  situations,  it  is  a  good  rough 
gauge  of  potential  impact.  If  costs  for  the 
individual  firm  (or  ^oup  of  firms)  are 
completely  passed  on  to  the  purchasers 
of  the  good{s)  being  produced,  the  ratio 
is  an  estimate  of  the  price  increase  (in 
percentage  form  after  multiplying  the 
ratio  by  100).  If  costs  are  completely 
absorbed  by  the  producer,  this  ratio  is 
an  estimate  of  the  decrease  in  pretax 
profits  (in  percentage  form  after 
multiplying  the  ratio  by  100).  The 
distribution  of  CSR's  across  the  whole 
market,  the  competitiveness  of  the 
market,  and  profit-to-sales  ratios  are 
among  the  obvious  factors  that  may 
influence  the  significance  of  any 
particular  CSR  for  an  individual  facility. 
The  mean  or  average  CSR  for  small 
companies  affected  by  today's  final  rule 
is  0.30  percent,  with  range  of  CSR  from 


a  low  of  0.03  percent  to  a  high  estimate 
of  0.61  percent.  As  a  result  of  the 
increased  costs  of  emissions  controls, 
these  firms  will  either  increase  the  price 
of  their  products  in  response  to  a  market 
change  in  price,  absorb  the  cost  increase 
wdth  no  price  increase,  or  respond  with 
a  combination  of  these  approaches. 
Since  the  estimated  costs  as  a 
percentage  of  sales  is  relatively  minimal 
for  the  affected  small  oilseed  processing 
companies,  it  is  anticipated  that  the  rule 
will  not  have  a  significant  impact  on  the 
profitability  of  affected  companies. 

Many  cottonseed  processing  facilities 
are  owned  by  small  businesses.  Ten  of 
the  25  cottonseed  processing  facilities 
have  ceased  operation  or  are  currently 
dormant  subsequent  to  the  baseline  year 
of  1995.  These  factors  prompted  an 
additional  analysis  to  determine 
whether  cottonseed  processing  facilities 
will  experience  significant  economic 
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impricts  as  a  result  of  today's  final  rule. 
For  this  analysis,  the  estimated  costs  of 
emissions  controls  for  an  individual 
facility  were  compared  to  the  estimated 
1995  sales  revenue  for  that  facility  to 
estimate  facility-specific  CSR's.  A  CSR 
exceeding  1  percent  was  determined  to 
be  an  indicator  of  the  potential  for  a 
significant  economic  impact  for 
cottonseed  processing  facilities.  For  the 
nine  cottonseed  processing  facilities 
currently  operating  that  are  owned  by 
small  businesses,  the  average  CSR  is 
0  28  percent  with  a  high-low  range  of 

0  05  to  0  52  percent  These  estimated 
costs  as  a  percent  of  sales  are  less  than 

1  percent  indicating  that  significant 
economic  impacts  are  not  likely  for  the 
cottonseed  facilities  (jwned  by  small 
businesses  as  a  result  of  today's  final 
rule- 

.•\lthough  today's  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
EPA  nonetheless  has  tried  to  reduce  the 
impact  of  this  rule  on  small  entities.  We 
worked  closely  with  a  coalition  of  four 
industrial  trade  associations  throughout 
the  rule  development  process.  As  a 
result  of  this  interaction,  separate 
standards  were  developed  for  each  type 
of  oilseed  because  of  differences  in  the 
•perating  practices  and  the  capabilities 
to  reduce  emissions  among  the  oilseeds 
affected  by  the  rale,  Ln  addition,  the  rule 
regulates  total  plant  solvent  losses 
rather  than  losses  from  each  emission 
point,  thus  providing  flexibility  to  select 
control  options  that  are  most  cost 
effective  for  each  plant.  Moreover,  the 
monitoring,  recordkeeping,  and 
reporting  costs  are  low  because 
compliance  can  be  determined  from 
existing  plant  records  of  purchases  and 
inventories  of  solvent  and  oilseeds. 
These  steps  have  reduced  the  burden  of 
the  rule  for  both  large  and  small  plants. 

Further  steps  were  taken  to  reduce  the 
burden  for  small  cottonseed  oil  plants. 
The  performance  standards  in  today's 
final  rule  are  expressed  in  terms  of 
idlli  ns  of  emissions  per  ton  of  seeds 
processpd  because  most  of  the  emissions 
relate  to  the  seed  processing  rate. 
However,  a  small  percentage  of  the 
emissions,  such  as  those  from  plant 
shutdowns  and  startups,  are  not  related 
to  the  seed  throughput.  These  "fixed" 
emissions  become  more  significant  for 
small  plants  because  they  tend  to 
shutdown  and  startup  more  frequently 
than  large  plants.  The  cottonseed  oil 
producers  pointed  out  that  this  situation 
was  particularly  troublesome  for  small 
cottonseed  oil  plants.  In  response  to  the 
industry's  concern,  we  requested 
additional  information  from  the 
industry  regarding  the  operating 
practices  and  emissions  from  small 


cottonseed  oil  plants.  After  examining 
this  information,  separate,  less  stringent 
performance  standards  were  developed 
to  reflect  the  intermittent  operation  of 
this  segment  of  the  industry. 

G.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  today's  final  rule  will 
be  submitted  for  approval  to  the  0MB 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  etseq.  An  Information 
Collection  Request  (ICRj  document  has 
been  prepared  by  EPA  (ICR  No.  1947- 
02)  and  a  copy  may  be  obtained  from 
Sandy  Fanner  by  mail  at  the  IJ  ,S 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
Collection  Strategies  Division  (2822). 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460,  by  e-mail  at 
farmer.sandy^pa.gov,  or  by  calling 
(202)  260-2740.  A  copv  mav  also  be 
downloaded  off  the  internet  at  http:// 
ivww.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  information  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mandatory  for  all  operators  subject  to 
national  emission  standards  These 
recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U  S  C 
7414).  All  information  submitted  to  the 
EPA  pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  EPA  policies 
set  forth  in  40  CFR  part  2,  subpart  B. 

The  total  3-year  burden  of  monitoring. 
recordkeeping,  and  reporting  for  this 
collection  is  estimated  at  30.275  labor 
hours,  and  the  annual  average  burden  is 
10,092  labor  hours  for  the  affected 
facilities.  There  are  no  required  capital 
and  operations  and  maintenance  costs 
for  the  solvent  extraction  for  vegetable 
oil  production  NESHAP.  This  estimate 
includes  initial  notification(s);  plan  for 
demonstrating  compliance;  startup. 
shutdown^  and  malfunction  (SSM)  plan: 
notification  of  compliance  status; 
monthly  inventory  recordkeeping; 
monthly  determination  of  the 
compliance  ratio;  annual  compliance 
certifications;  deviation  notification 
reports;  periodic  SSM  reports;  and 
immediate  SSM  reports  for  each  of  the 
106  existing  sources  and  one  new 
source  per  year  from  proposal. 

Burden  means  the  total  time,  effort,  or 
financial  resources  people  spend  to 
generate,  maintain,  keep,  or  disclose  to 
or  for  a  Federal  agency.  This  includes 
the  time  needed  to  review  instructions; 


develop,  acquire,  install,  and  use 
technology  and  systems  to  collect, 
validate,  and  verify  information; 
process,  maintain,  disclose,  and  provide 
information;  adjust  ways  to  comply  with 
any  previously  applicable  instnjctions 
and  requirements;  train  people  to 
respond  to  a  collection  of  information; 
search  data  sources;  collect  and  review 
information;  and  transmit  or  otherwise 
disclose  the  information 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  The  OMB  control 
numbers  for  EPA's  regulations  are  in  40 
CFR  part  9  and  48  CFR  chapter  15. 

H  National  Technology  Transfer  and 
Advancement  Act  of  1 995 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Public  Law  No, 
104-113),  all  Federal  agencies  are 
required  to  use  voluntary  consensus 
standards  (VCS)  in  their  regulatory  and 
procurement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary' 
consensus  standards  are  technical 
standards  (e,g..  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  The  NTTAA  requires 
Federal  agencies  to  provide  Congress, 
through  aimual  reports  to  the  OMB, 
with  explanations  when  an  agency  does 
not  use  available  and  applicable  VCS. 

Consistent  with  the  NTTAA.  the  EPA 
conducted  a  search  for  EPA's  Method 
311  (Analysis  of  Hazardous  Air 
Pollutant  Compounds  in  Paints  and 
Coatings  by  Direct  Injection  into  a  Gas 
Chromatograph)  and  found  no  candidate 
VCS  for  use  in  identif>'ing  n-hexane. 
This  rule  references  the  National 
Emission  Standards  for  Closed  Vent 
Systems,  Control  Devices,  Recovery 
Devices,  and  Routing  to  a  Fuel  Gas 
System  or  a  Process  (40  CFR  part  63, 
subpart  S.S).  Since  there  are  no  new 
technical  standard  requirements 
resulting  from  specifying  subpart  SS  in 
this  rule,  and  no  candidate  consensus 
standards  were  identified  for  EPA 
Method  311  (n-hexane),  EPA  is  not 
adopting  VCS  in  today's  final  rule. 

Section  63, 2854(b)(1)  of  today's  final 
rule  lists  EPA  Method  311   The  EPA 
Method  311  has  been  used  bv  States  and 
industry  for  approximately  5  years 
Nevertheless,  under  §63, 7(f)  of  40  CFR 
part  63,  subpart  A.  today's  final  rule 
allows  any  State  or  source  to  apply  to 
EPA  for  permission  to  use  an  alternative 
method  in  lieu  of  EPA  Method  31 1 
fisted  in  §63, 2854(b)(1). 
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/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801,  et  seq.,  as  added  by  the 
SBREFA  generally  provides  that  before 
i  ruie  iridv  take  effect,  the  agency 

promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States,  Therefore,  we  will  submit 
a  report  containing  thi^  final  rule  and 
0thf»r  required  mfnrrridtiiin  tn  the  U,S. 
Senate,  thn  ' '  .^   Hou^e  ri! 
Representatives,  and  the  ( .c.-Rptr!  lier 
(rf^neral  of  the  i  'nited  State.^  pri'ir  to 
publication  of  the  rule  in  the  Federal 
Register   A  riiaiui  rulf  (  annot  take  eftec' 
until  60  davs  after  ;t  !■-  pu'ilished  in  the 
Federal  Register  This  final  rule  is  not 
a    'ma)()r  rule'    a,'-  ilfiinen  ri\  5  U.S.C. 
an4;2i,  and  therefuiv  wiil  t.l^■  effective 
April  12,  20f)l. 

List  of  Subiect.s  in  40  CFR  Part  63 

Environmental  prnte>iion 
.Admmistrativf  practu  e  and  proceduxfc, 
,Air  pollution  iiontrnl    Hazardous 
substances,  Interi^ovrn mental  relations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  3,  2001, 
(Christine  Todd  Whitman, 

.-Kdrnimstmtor 

For  the  reaNOiis  stated  in  tiie 
preamble,  title  40,  chapter  I,  part  63,  of 
the  Code  of  the  Federal  Regulations  is 
amended  as  follows 

PART  63— [AMENDED] 

1  The  aut.hont\  citation  tor  part  63 
continues  to  read  as  ft s Hows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2  Fart  B,3  ;s  amended  by  adding 
subpart  CrC+.rtr  tu  read  a^  follow?- 

Subpart  GGGG — National  Emission 
Standards  for  Hazardous  Air 
Pollutants:  Solvent  Extraction  for 
Vegetable  Oil  Production 


What  This  Subpart  Covers 

tv.\  28,30    What  is  the  purpose  of  this 

subpart' 
6.3  2831     Where  can  I  find  definitions  of  key 

words  used  in  this  subpart? 
fi3  2832     Am  1  subject  to  this  subpart? 
63  283  3     Is  my  source  categorized  as  existing 

or  new? 
tvj  2834     When  do  I  have  to  comply  with  the 

standards  in  this  subpart? 


Standards 

63.2840    What  emission  requirements  must  I 

Lumplianct  Requirements 

63.2850  How  do  I  comply  with  the 
hazardous  air  pollutant  emission 
standards? 

63.2851  What  is  a  plan  for  demonstrating 
compliance? 

63.2852  What  is  a  startup,  shutdown,  and 
malfunction  plan? 

63.2853  How  do  I  determine  the  actual 
solvent  loss? 

63.2854  How  do  I  determine  the  weighted 
average  volume  fraction  of  HAP  in  the 
actual  solvent  loss? 

63.2855  How  do  I  determine  the  quantity  of 
oilseed  processed' 

Notifications,  Reports,  and  Records 

63.2860  What  notifications  must  I  submit 
and  when? 

63.2861  What  reports  must  I  submit  and 
when? 

63.2862  What  records  must  I  keep? 

63.2863  In  what  form  and  how  long  must  I 


kf" 


Ultier  Requiremeni!:  and  Information 

63.2870  What  parts  of  the  General 
Provisions  apply  to  me? 

63.2871  Who  implements  and  enforces  this 
subpart? 

63.2872  What  definitions  apply  to  this 
subpart? 

What  This  Subpart  (  rn. t'C-., 

§63,2830     What  is  the  du-dos*-  c'  this 
subpart' 

riiiK  >ut)part  establishes  national 
emission  standards  for  hazardous  air 
pnllutants  (NESHAP)  for  emissions 
ri   r  rit  vegetable  oil  production.  This 
sut  }  art    iirit    !  a  zardous  air  pollutant 
[HAFi  em.ss^vjjis  from  specified 
vegetable  oil  production  processes.  This 
s  ibptirt  also  establishes  requirements  to 
demonstrate  initial  and  continuous 
compliance  with  the  emission 
standards 

§ 63-2831     Where  can  I  find  oe'in'ito- it  ol 
key  words  used  in  this  8ul>p8r1" 

You  can  find  definitions  of  key  words 
used  in  this  subpart  in  §63.2872. 

§  53,2832     Am  !  subject  fc  ttils  subpart? 

\,ai  Vol.  jiie  aii  aliectULi  cotiiv,c  subject 
to  this  subpart  if  you  meet  all  of  the 
criteria  listed  in  paragraphs  (a)(1)  and 
(2)  of  this  section: 

(1)  You  own  or  operate  a  vegetable  oil 
production  prt>cess  that  is  a  major 
source  of  HAP  emissions  or  is 
collo<  atp  i  v\ithin  a  plant  site  with  other 
soun  e-   h  .!  are  individually  or 


collectively  a  major  source  of  HAP 
emissions. 

(i)  A  vegetable  oil  production  process 
is  defined  in  §  63.2872.  In  general,  it  is 
the  collection  of  continuous  process 
equipment  and  activities  that  produce 
crude  vegetable  oil  and  meal  products 
by  removing  oil  from  oilseeds  listed  in 
Table  1  to  §63.2840  through  direct 
contact  with  an  organic  solvent,  such  as 
a  hexane  isomer  blend. 

(ii)  A  major  source  of  HAP  emissions 
is  a  plant  site  that  emits  or  has  the 
potential  to  emit  any  single  HAP  at  a 
rate  of  10  tons  (9.07  megagrams)  or  more 
per  year  or  any  combination  of  HAP  at 
a  rate  of  25  tons  (22.68  megagrams)  or 
more  per  year. 

(2)  Your  vegetable  oil  production 
process  processes  any  combination  of 
eight  types  of  oilseeds  listed  in 
paragraphs  (a](2)(i]  through  (viii)  of  this 
section: 

(i)  Com  germ; 

(ii)  Cottonseed; 

(iii)  Flax; 

(iv)  Peanut; 

(v)  Rapeseed  (for  example,  canola): 

(vi)  Safflower; 

(vii)  Soybean;  and 

(viii)  Sunflower. 

(b)  You  are  not  subject  to  this  subpart 
if  your  vegetable  oil  production  process 
meets  any  of  the  criteria  listed  in 
paragraphs  (b)(1)  through  (4)  of  this 
section: 

(1)  It  uses  only  mechanical  extraction 
techniques  that  use  no  organic  solvent 
to  remove  oil  from  a  listed  oilseed. 

(2)  It  uses  only  batch  solvent 
extraction  and  batch  desolventizing 
equipment. 

(3)  It  processes  only  agricultural 
products  that  are  not  listed  oilseeds  as 
defined  in  §63.2872. 

(4)  It  functions  only  as  a  research  and 
development  facility  and  is  not  a  major 
source. 

(c)  As  listed  in  §63. 1(c)(5)  of  the 
General  Provisions,  if  your  HAP 
emissions  increase  such  that  you 
become  a  major  source,  then  you  are 
subject  to  all  of  the  requirements  of  this 
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"'V  sourc*  categor.iftc  as 


(a)  This  subpart  applies  to  each 
existing  and  new  affected  source.  You 
must  categorize  your  vegetable  oil 
production  process  as  either  an  existing 
or  a  new  source  in  accordance  with  the 
criteria  in  Table  1  of  this  section,  as 
follows: 


Taele  1  TO  §63.2833.— Categorizing  you"  Source  as  Existing  or  New 


If  your  affected  source.  . 

And  if... 

Then  your  affected  source... 

(1)  was  constructed  or  began  construction  be- 

reconstruction has  not  occurred  

is  an  existing  source 

fore  May  26  2000 

12)  began  reconstruction,  as  defined  in  §63.2, 

(i)  reconstruction  was  part  of  a  scheduled  plan 

remains  an  existing  source 

on  or  afier  May  26,  2000. 

to  comply  WTtfi  the  existing  source  require- 
ments of  this  subpart;  and. 
(ii)  reconstruction  was  compleied  no  ater  than 

3  years  after  the  effective  'laie  of  this  sub- 
part. 

(3)  began  a  significant  modification,  as  defined 

the  modification  does  not  constitute   recon- 

remains an  existing  source 

m   §63  2872    at   any  time  on  an  existing 

struction. 

source 

4!  began  a  significant  modification,  as  defined 

the   modification  does   not  constitute   recon- 

remains a  new  source                            " 

in  §63  2872  al  any  time  on  a  new  source. 

struction 

(5!  began   ^econstnjction   ^n   -^r   af"'  May  26, 

reconstmction   was   compteted    later   than    3 

is  a  new  source 

2000 

years  afterttie  effective  date  of  this  suopan 

'.6i    began    :;onstrijCtion    or    or   aPe'    May   26, 

IS  a  new  source 

2000. 

'b   Bfconstruction  .Jt  ';  -^'lurf.'e.  Any 
'iffected  .source  is  recon^tructf'd  if 
components  aie  replaced  so  that  the 
cnterid  in  the  definition   >i 
r>^cnn struct! on  in  §63.2  are  satisfied.  In 
af  neral,  a  vegetable  oil  production 
prrjcess  is  reconstructed  if  the  fixed 
capital  cost  of  the  new  components 
exceeds  50  percent  of  the  fixed  capital 
cost  for  constructing  a  new  vegetable  oil 
production  process,  and  it  is  technically 
and  economically  feasible  for  the 
reconstructed  source  to  meet  the 
relevant  new  source  requirements  of 
this  subpart  The  effect  of  reconstruction 
in  the  categorization  of  your  existing 
and  new  affected  source  is  described  in 
paragraphs  {h){l)  and  (2)  of  this  section: 

!  1 ,'  .\ner  rec on. struct! on  of  an  existing 
sourc;e.  the  affected  sour(.»:'  i,> 
recategonzed  as  a  new  source  and 
Decomes  sub|ect  to  the  new  source 
requirements  of  this  subpart. 

2 !  A fter  reconstruction  of  a  new 
source  the  affected  source  remains 
categorized  a-^  a  new  source  and  remains 


subject  to  the  new  source  r'^q uirements 
of  this  subpart. 

(c)  Significant  modification  of  a 
source.  A  significant  modification  to  an 
affected  source  is  a  term  sf>ecific  to  this 
subpart  and  is  defined  in  §63.2872. 

(1)  In  general,  a  significant 
modification  to  your  source  consists  of 
adding  new  equipment  or  the 
modification  of  existing  equipment 
within  the  affected  source  that 
significantly  affects  solvent  losses  from 
the  affected  source.  Examples  include 
adding  or  replacing  extractors , 
desolventizer-toasters  (conventional  and 
specialty),  and  meal  dryer-coolers  All 
other  significant  modifications  must 
meet  the  criteria  Usted  in  paragraphs 
(c)(l)(i)  and  (ii)  of  this  section: 

(i)  The  fixed  capital  cost  of  the 
modification  represents  a  significant 
percentage  of  the  fixed  capital  cost  of 
building  a  comparahh   new  vegetable  oil 
production  process. 

(ii)  It  does  not  constitute 
reconstruction  as  defined  in  §  63.2. 


(2)  A  significant  modification  has  no 
effect  on  the  categorization  of  your 
source  as  existing  and  new  An  existing 
source  remains  categorized  as  an 
existing  source  and  subject  to  the 
existing  source  requirements  of  this 
subpart.  A  new  source  remains 
categorized  as  a  new  source  and  subject 
to  the  new  source  requirements  of  this 
subpart 

(d)  Changes  in  the  type  of  oilseed 
processed  by  your  affected  source  does 
not  affect  the  categorization  of  your 
source  as  new  or  existing. 
Recategorizing  an  affected  source  from 
existing  to  new  occurs  only  when  vou 
add  or  modify  process  equipment 
within  the  source  which  meets  the 
definition  of  reconsfrucfjon, 

§  63.2834    When  do  I  have  to  comply  with 
the  standards  in  this  subpart? 

You  must  complv  with  this  subpart  in 
accordance  with  one  of  the  schedules  in 
Table  1  of  this  section,  as  follows: 


Table  1  df  §  63.2834.— Coivipliance  Dates  for  Existing  and  New  Sources 


If  your  affected  source  is  categorized  as.. 


(aj  an  existing  source 
(bi  a  new  source  


Ci  a  new  source 


And  if... 


Then  your  compliance  date  is... 


you  startup  your  affected  source  Detore  the 

effective  date  of  this  subpart 
you  startup  yojjr  affected  source  on  or  after 

the  effective  date  of  this  subpart. 


3  years  after  the  effective  date  of  this  subparl 
the  effective  date  of  this  subpart 

your  startup  date 


Standards 

§63.2840    What  emission  requirements 
must  I  meet? 

(a)(1)  The  emission  requirements  limit 
the  number  of  gallons  of  HAP  lost  per 
ton  of  listed  oilseeds  processed.  For 
each  operating  month,  you  must 


calculate  a  compliance  ratio  which 
compares  your  actual  HAP  loss  to  your 
allowable  HAP  loss  for  the  previous  12 
operating  months  as  shown  in  Equation 
1  of  this  section.  An  operating  month. 
as  defined  in  §  63.2872,  is  any  calendar 
month  in  which  a  source  processes  a 


listed  oilseed,  excluding  any  entire 
calendar  month  in  which  the  source 
operated  under  an  initial  startup  period 
subject  to  §  63.2850(c)(2)  or  (d)(2)  or  a 
malfunction  period  subject  to 
§  63.2850(e)(2).  Equation  1  of  this 
section  follows: 
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Compliance  Ratio  = 


Actual  Hap  Loss 
Allowable  H^  Loss 


(Eq.  1) 


(2)  Equation  1  of  this  section  can  also      this  section.  Equation  2  of  this  section 
be  expressed  as  a  function  of  total  follows: 

solvent  loss  as  shown  in  Equation  2  of 


Compliance  Ratio  = 


f  ♦  Actual  Solvent  Loss 
0.64  *  2], ((Oilseed),*  (SLF)j) 


(Eq.  2) 


Where: 

i  =  The  weighted  average  volume 

fraction  of  H;\F'   n  solvent  received 
during  the  previous  12  operating 
months,  as  determined  in  §  63.2854, 
JuTiHnsionless. 


0.64  =  The  average  volume  fraction  of 
HAP  in  solvent  in  the  baseline 
performance  data,  dimensionless. 

Actual  Solvent  Loss  =  Gallons  of  actual 
solvent  loss  during  previous  12 
operating  months,  as  determined  in 
§63.2853. 


Oilseed  =  Tons  of  each  oilseed  type  "i" 
processed  during  the  previous  12 
operating  months,  as  shown  in 
§63.2855. 

SLF  =  The  corresponding  solvent  loss 
factor  (gal/ton)  for  oilseed  "i"  listed 
in  Table  1  of  this  section,  as 
follows: 


Tabs, 


§63  2840     Oilseed  Solvent  Loss  Factors  for  Determining  Allowable  HAP  Loss 


Type  of  oilseed  process 


(i)  Corn  Germ,  Wet  Milling 

(11)  Com  Germ,  Dry  Milling 

(ill)  Cottonseed,  Large  

(iv)  Cottonseed,  Small 

(V)  Flax  : 

(vi)  Peanuts , 

(vii)  Rapeseed 

(viii)  Safflower  

(ix)  Soyt)ean,  Conventional  

(xi  Sovbear    Soecialty 

(xi)  Soybean,  Combination  Plant  with  Low  Specialty  Pro- 
duction 


A  source  that.. 


(xii)  Sunflower 


processes  com  germ  that  has  been  separated  from  other 
com  components  using  a  "wet"  process  of  centrituging  a 
slurry  steep>ed  in  a  dilute  sulturous  acid  solution 

processes  com  germ  that  has  been  separated  from  the 
other  com  components  using  a  "dry"  process  of  me- 
chanical chafing  and  air  sifting. 

processes  120,000  tons  or  more  of  a  combination  of  cot- 
tonseed and  other  listed  oilseeds  dunng  all  normal  oper- 
ating penods  in  a  12  operating  month  penod 

processes  less  than  120,000  tons  of  a  combination  of  cot- 
tonseed and  other  listed  oilseeds  dunng  all  normal  oper- 
ating penods  in  a  1 2  operating  month  penod. 

processes  flax  

processes  peanuts  

processes  rapeseed  

processes  safflower 

uses  a  conventional  style  desolventizer  to  produce  crude 
soytjean  oil  products  and  soybean  animal  feed  products 

uses  a  special  style  desolventizer  to  produce  soytjean 
meal  products  for  human  and  animal  consumption 

processes  soybeans  in  both  specialty  and  conventional 
desolventizers  and  the  quantity  of  soyt>eans  processed 
in  specialty  desolventizers  during  normal  operating  pen- 
ods is  less  than  3.3  percent  of  total  soybeans  processed 
during  all  normal  operating  periods  in  a  12  operating 
month  period.  The  corresponding  solvent  loss  factor  is 
an  overall  value  and  applies  to  the  total  quantity  of  soy- 
beans processed 

processes  sunflower 


Oilseed  solvent  loss 
factor  (gal/ton) 


Existing 
sources 


0.4 


0.7 


0.5 


0.7 


1.7 


0.25 


0.4 


New 
sources 


0.3 


0.7 


04 


0.4 


0.6 

0.6 

1.2 

07 

0.7 

0.3 

0.7 

0.7 

0.2 

0.2 

1.5 


0.25 


0.3 


t  When  your  source  has  processed 
listed  oilseed  for  12  operating  months, 
calculate  the  compliance  ratio  by  the 

end  rif  each  <  ait'iiiiar  nn'Oth  following 
an  operating  montn  using  Equation  2  of 
this  section  When  calculating  your 
compliani  p  ratio,  consider  the 
condition^  ami  ^'xclusions  in  paragraphs 


(b) 


throaeli 


of  this  section: 


(1)  If  your  source  processes  any 
quantity  of  listed  oilseeds  in  a  calendar 
month  and  the  source  is  not  operating 
under  an  initial  startup  period  or 
malfunction  period  subject  to  §  63.2850, 
then  you  must  categorize  the  month  as 
an  operating  month,  as  defined  in 
§63.2872. 

(2)  The  12-month  compliance  ratio 
may  include  operating  months 


occurring  prior  to  a  source  shutdown 
and  operating  months  that  follow  after 
the  source  resumes  operation. 

(3)  If  your  source  shuts  down  and 
processes  no  listed  oilseed  for  an  entire 
calendar  month,  then  you  must 
categorize  the  month  as  a  nonoperating 
month,  as  defined  in  §63.2872.  Exclude 
any  nonoperating  months  from  the 
compliance  ratio  determination. 


(4)  If  your  source  is  subject  to  an 
initial  startup  period  as  defined  in 

§  63.2872,  exclude  from  the  compliance 
ratio  determination  any  solvent  and 
oilseed  information  recorded  for  the 
initial  startup  period. 

(5)  If  your  source  is  subject  to  a 
malfunction  period  as  defined  in 

§  63  2872,  exclude  from  the  compliance 
ratio  determination  any  solvent  and 
nlseed  information  recorded  for  the 
malfunction  period. 

(6)  For  sources  processing  cottonseed 
or  specialty  soybean,  the  solvent  loss 
factor  you  use  to  determine  the 
compliance  ratio  may  change  each 
operating  month  depending  on  the  tons 
of  oilseed  processed  during  all  normal 
operating  periods  in  a  12  operating 
month  period. 

(c)  If  the  compliance  ratio  is  less  than 
or  equal  to  1.00,  your  source  was  in 
compliance  with  the  HAP  emission 
requirements  for  the  previous  operating 
month. 

(d)  To  determine  the  compliance  ratio 
in  Equation  2  of  this  section,  you  must 
select  the  appropriate  oilseed  solvent 
loss  factor  from  Table  1  of  this  section. 
First,  determine  whether  your  soiu-ce  is 
new  or  existing  using  Table  1  of 

§  63.2833.  Then,  under  the  appropriate 
existing  or  new  source  column,  select 
the  oilseed  solvent  loss  factor  that 
corresponds  to  each  type  oilseed  or 
process  operation  for  each  operating 
month 

Compliance  Requirements 

§  63.2850     How  do  I  comply  with  the 
hazardous  air  pollutant  emission 
standards? 

a,  Cfneral  requirements.  The 
requirements  in  paragraphs  (a)(l)(i) 
through  (iv)  of  this  section  apply  to  all 
affected  sources: 

(1)  Submit  the  necessary  notifications 
in  accordance  with  §63.2860,  which 
include: 

(i)  Initial  notifications  for  existing 
sources. 

(ii)  Initial  notifications  for  new  and 
reconstructed  sources. 

(iii)  Initial  notifications  for  significant 
modifications  to  existing  or  new 
sources. 

(iv)  Notification  of  compliance  status. 

f2)  Develop  and  implement  a  plan  for 
demonstrating  compliance  in 
accordance  with  §63.2851. 

(3)  Develop  a  v\Titten  startup, 
shutdown  and  malfunction  (SSM)  plan 
in  accordance  with  the  provisions  in 
§63.2852. 

(4)  Maintain  all  the  necessary  records 
you  have  used  to  demonstrate 
compliance  with  this  subpart  in 
accordance  with  §  63.2862. 


(5)  Submit  the  reports  in  paragraphs 
(a)(5){i)  through  (iii)  of  this  section: 

(i)  Annual  compliance  certificalu^ns 
in  accordance  with  §  63.2861(a). 

(ii)  Periodic  SSM  reports  in 
accordance  with  §  63.2861(c). 

(iii)  Immediate  SSM  reports  in 
accordance  with  §  63.2861(d). 

(6)  Submit  all  notifications  and 
reports  and  maintain  all  records 
required  by  the  General  Provisions  for 
performance  testing  if  you  add  a  control 
device  that  destroys  solvent. 

(b)  Existing  sources  under  normal 
operation.  You  must  meet  all  of  the 
requirements  listed  in  paragraph  (a)  of 
this  section  and  Table  1  of  this  section 
for  sources  under  normal  operation,  and 
the  schedules  for  demonstrating 
compliance  for  existing  sources  under 
normal  operation  in  Table  2  of  this 
section. 

(c)  New  sources.  Your  new  source, 
including  a  source  that  is  categorized  as 
new  due  to  reconstruction,  must  meet 
the  requirements  associated  with  one  of 
two  compliance  options.  Within  15  days 
of  the  startup  date,  you  must  choose  to 
comply  with  one  of  the  options  listed  in 
paragraph  (c)(1)  or  (2)  of  this  section: 

(1)  Normal  operation.  Upon  startup  of 
your  new  source,  you  must  meet  all  of 
the  requirements  listed  in  §63  2850fa) 
and  Table  1  of  this  section  for  sources 
under  normal  operation,  and  the 
schedules  for  demonstrating  compliance 
for  new  sources  under  normal  operation 
in  Table  2  of  this  section. 

(2)  Initial  startup  period.  For  up  to  6 
calendar  months  after  the  startup  date  of 
your  new  source,  you  must  meet  all  of 
the  requirements  listed  in  paragraph  (a) 
of  this  section  and  Table  1  of  this 
section  for  sources  operating  under  an 
initial  startup  period,  and  the  schedules 
for  demonstrating  compliance  for  new 
sources  operating  under  an  initial 
startup  period  in  Table  2  of  this  section 
After  a  maximum  of  6  calendar  months, 
your  new  source  must  then  meet  all  of 
the  requirements  listed  in  Table  1  of  this 
section  for  sources  under  normal 
operation. 

(d)  Existing  or  new  sources  that  have 
been  significantly  modified.  Your 
existing  or  new  source  that  has  been 
significantly  modified  must  meet  the 
requirements  associated  with  one  of  two 
compliance  options.  Within  15  days  of 
the  modified  source  startup  date,  you 
must  choose  to  comply  with  one  of  the 
options  listed  in  paragraph  (d)(1)  or  (2) 
of  this  section: 

(1)  Normal  operation.  Upon  startup  of 
your  significantly  modified  existing  or 
new  source,  you  must  meet  all  of  the 
requirements  listed  in  paragraph  (a)  of 
this  section  and  Table  1  of  this  section 
for  sources  under  normal  operation,  and 


the  schedules  for  demonstrating 

compliance  for  an  existing  or  new- 
source  that  has  been  significantly 
modified  in  Table  2  of  this  section. 

(2)  Initial  startup  period  For  up  to  3 
calendar  months  after  the  startup  date  of 
your  significantly  modified  existing  or 
new  source,  you  must  meet  all  of  the 
requirements  listed  in  paragraph  (a)  of 
this  section  and  Table  1  of  this  section 
for  sources  operating  under  an  initial 
startup  period,  and  the  schedules  for 
demonstrating  compliance  for  a 
significantly  modified  existing  or  new 
source  operating  under  an  initial  startup 
period  in  Table  2  of  this  section.  After 
a  maximum  of  3  calendar  months,  your 
new  or  existing  source  must  meet  all  of 
the  requirements  listed  in  Table  1  of  this 
section  for  sources  under  normal 
operation. 

(e)  Existing  or  new  sources 
experiencing  a  malfunction.  .\ 
malfunction  is  defined  in  §63..i.  In 
general,  it  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  equipment  or  process  equipment 
to  function  in  a  usual  manner.  If  your 
existing  or  new  source  experiences  an 
unscheduled  shutdown  as  a  result  of  a 
malfunction,  continues  to  operate 
during  a  malfunction  (including  the 
period  reasonably  necessary  to  correct 
the  malfunction),  or  starts  up  after  a 
shutdown  resulting  from  a  malfunction, 
then  you  must  meet  the  requirements 
associated  with  one  of  two  compliance 
options.  Routine  or  scheduled  process 
startups  and  shutdowns  resulting  from, 
but  not  limited  to,  market  demands, 
maintenance  activities,  and  switching 
types  of  oilseed  processed,  are  not 
startups  or  shutdowns  resulting  from  a 
malfunction  and,  therefore,  do  not 
qualify  for  this  provision.  Within  1.5 
days  of  the  beginning  date  of  the 
malfunction,  you  must  choose  to 
comply  with  one  of  the  options  listed  in 
paragraphs  (e)(1)  through  (2)  of  this 
section; 

(1)  S'ormal  operation.  Your  source 
must  meet  all  of  the  requirements  listed 
in  paragraph  (a)  of  this  section  and  one 
of  the  options  listed  in  paragraphs 
(e)(l)(i)  through  (iii)  of  this  section: 

(i)  Existing  source  normal  operation 
requirements  in  paragraph  (b)  of  this 
section. 

(ii)  New  source  normal  operation 
requirements  in  paragraph  lc)(l)  of  this 
section. 

(iii)  Normal  operation  requirements 
for  sources  that  have  been  significantly 
modified  in  paragraph  (d)(1)  of  this 
section. 

(2)  Malfunction  period.  Throughout 
the  malfunction  period,  vou  must  meet 
all  of  the  requirements  listed  in 
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paragraph  laj  ui  tin^  stH'tinn  and  latiit- 
1  of  this  section  for  sources  operating 
during  a  malfunrtion  pprind   At  thp  pnd 


i  the  n;aii  inction  period,  your  source 
must  then  meet  all  of  the  requirements 
Ijstpd  in  Table  1  of  this  section  for 


sources  under  normal  operation.  Table  1 
of  this  section  follows: 


Table  1  of  §63  2850.— REOUiREWENTS  FOR  COMPLIANCE  WITH  HAP  EMISSION  STANDARDS 


Are  vou  required  to 


(a)  Operate  and  maintain  your 
source    n   accordar^ce  w^t^   your 

SSM     plan     as     lescriDed     in 
§63  2852'' 

(b)  Determine  and  record  the  ex- 
traction solvent  loss  ^n  gallons 
from  your  source'' 

(c)  Record  the  voiume  traction  ot 
HAP  present  at  greater  than  1 
percent  by  volume  and  gallons 
ot  extraction  solvent  ■■'-  snipme-l 
received''' 

i^dj  Determine  anc  'ecord  'ne  'ons 
of  each  oiiseeo  type  processed 
by  your  source  ■ 

1,6)  Determine  the  iweightec  avp' 
age  volume  *ract(on  ot  HAP  n 
extraction  solvent  received  as 
descnbed  n  §  63  2854  by  tne 
end  of  tne  toiiowing  caienctar 
m'ontn"' 


(T)  Determine  and  record  the  actual 
solvent  loss,  weighted  average 
volume  fraction  HAP,  oilseed 
processed  and  compliance  ratio 
for  each  12  operating  mont-  pe- 
nod  as  descnbed  in  §63  2840 
by  the  end  of  the  following  cal- 
endar month'- 

[Q;  Submit  a  Not'ftcation  ot  Compli- 
ance Status  or  Annuai  Compli- 
ance Certification  as  appro- 
priate"' 


(h)  Submit  a  DevMion  NoMolion 
Report  by  the  end  of  the  cal- 
endar month  toiiowing  tfie  month 

in  which  you  determnned  ttiat  the 
compliance  ratio  exceeds  1.00 
as  descnbed  r.  §63  2861(b)?. 

(i)  Submit  a  Penodic  SSM  Report 
as  descnbed  m  §63  2861  (c)^ 

(j)  Submit  an  Immediate  SSM  Re- 
port as  descr-be-o  in 
§  63.2861(d)?. 


For  periods  of  normal  operation? 


No,  your  source  is  not  subject  to 
ttie  SSM  plan,  but  rattier  the 
HAP    emission    limits    of    this 

standard 
Yes  as  descnbed  in  §63.2853  .... 


For  initial  startup  periods  subject 
to  §63.2850(c){2)  or  (d)(2)? 


Yes 


les.  as  descnbed  in  §63.2855  ... 


Yes 


Yes, 


Yes  as         descnbed         in 

§§63  2860(d)  and  63.2861(a). 


Yes 


No.  a  SSM  activity  is  not  cat- 
egonzed  as  normal  operation. 

No,  a  SSM  activity  is  not  cat- 
egorized as  normal  operation. 


Yes,  throughout  the  entire  initial 
startup  penod. 


Yes,  as  described  in  §63  2862(e) 


Yes 


No 


For  malfunction  penods  sut)ject  to 
§63.2850(e)(2)'> 


No.  Except  for  sotvent  received  t)y 
a  new  or  reconstructed  source 
commerxang  operation  under 
an  initial  startup  penod,  the 
HAP  volume  fraction  in  any  sol- 
vent received  dunng  an  initial 
startup  penod  is  included  in  ttie 
weighted  average  HAP  deter- 
mination for  the  next  operating 
month. 

No,  these  requirements  are  not 
applicable  because  your  source 
is  not  required  to  determine  the 
compliance  ratra  with  data  re- 
corded for  an  initial  startup  pe- 
riod. 


No.  However,  you  may  be  re- 
quired to  submit  an  annual 
compliance  certification  for  pre- 
vious operating  months,  if  the 
deadline  for  the  annual  compli- 
ance certification  happens  to 
occur  during  the  initial  startup 
penod 

No,  these  requirements  are  not 
applicable  because  your  source 
is  not  required  to  determine  the 
compliance  ratio  with  data  re- 
corded for  an  initial  startup  pe- 
riod. 

Yes 

Yes,  only  if  your  source  does  not 
follow  the  SSM  plan 


Yes,  througfrout  tt>e  entire  mal- 
function oeriod. 


Yes,  as  described  in  §  63.2862(e) 


Yes. 


No. 


No,  the  HAP  volume  tractjon  in 
any  solvent  received  dunng  a 
malfunction  period  is  ifKiuded 
in  ttie  weighted  average  HAP 
determination  for  the  next  oper- 
ating month. 


No.  tfiese  requirements  are  not 
applicable  because  your  source 
is  not  required  to  determine  the 
compliance  ratio  with  data  re- 
corded for  a  malfunction  penod 


No  However,  you  may  be  re- 
quired to  sutxnit  an  annual 
compliance  certification  for  pre- 
vious operating  montfis,  if  the 
deadline  for  the  annual  compli- 
ance certification  happens  to 
occur  during  ttie  malfunction 
period 

No,  ttiese  requirements  are  not 
applicatile  because  your  source 
is  not  required  to  determine  ttie 
compliance  ratio  with  data  re- 
cordisd  for  a  malfunction  period 

Yes. 

Yes,  only  if  your  source  does  not 
follow  the  SSM  plan. 


Table  2  of  §63.2850       SCHEDULES  FOR  DEMONSTRATING  COMPLIANCE  UNDER  VARIOUS  SOURCE  OPERATING  MODES 


If  your  source  is 


(a)  Existing 


and  is  operating 
under.  .  . 


Nomtal  operation 


ttien  your  recordkeeping 
schedule.  .  . 


Begins  on  the  compliance 
date 


You  must  determine  your 

first  compliance  ratio  by 

the  end  of  tfie  calendar 

month  following.  .  . 


The  first  12  operating 
months  after  tfie  compli- 
ance date. 


Base  your  first  compiiarx)e 

ratio  on  information 

recorded    .  . 


During  the  first  12  oper- 
ating months  after  tfie 
compliance  date 
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If  your  source  is  .  .  . 

and  Is  operating 
under.  .  . 

then  your  recordkeeping 
schedule.  .  . 

You  must  determine  your 

first  compliance  ratio  by 

the  end  of  the  caienda.^ 

month  following.  .  . 

Base  your  first  compliance 

ratio  on  information 

recorded    .  . 

(b)  New 

(1)  Normal  operation 

Begins  on  the  startup  date 
of  your  new  source. 

The  first  12  operating 
months  after  the  startup 

During  the  first  12  oper- 
ating months  after  the 

date  of  the  new  source 

startup  date  of  the  new 
source 

(2)  An  initial  startup  period 

Begins  on  the  startup  date 

The  first  12  operating 

During  the  first  12  oper- 

of your  new  source. 

months  after  termination 
of  the  initial  startup  pe- 
riod, which  can  last  for 

ating  months  after  the 
initial  startup  period 
which  can  last  for  up  to 

V 

up  to  6  months 

6  months 

(c)  Existing  or  new  that 
has  been  significantly 

(1)  Nonnal  operation 

Resumes  on  the  startup 
date  of  ttie  modified 

The  first  operating  month 
after  the  startup  date  of 

Dunng  the  previous  1 1  op- 
erating months  prior  to 

mcyjified. 

source. 

the  modified  source 

the  significant  modifica- 
tion and  the  first  oper- 
ating month  following 
the  initial  startup  date  of 
the  source 

(2)  An  initial  startup  period 

Resumes  on  the  startup 

The  first  operating  month 

Dunng  the  1 1  operating 

date  of  the  modified 

after  termination  of  the 

months  tjefore  the  sig- 

source. 

iniliai  startup  period 
which  can  last  up  to  3 
months 

nificant  modification  and 
the  first  operating  month 
after  the  initial  startup 
period. 

§63.2851     What  is  a  plan  for  demonstratinq 
compliance'' 

(a)  You  must  develop  and  implement 
a  written  plan  for  demonstrating 
compliance  that  provides  the  detailed 
procedures  you  will  follow  to  monitor 
and  record  data  necessary  for 
demonstrating  compliance  with  this 
subpart  Procedures  followed  for 
quantifying  solvent  loss  from  the  source 
dnd  amount  of  oilseed  processed  vary 
from  source  to  source  because  of  site- 
specific  factors  such  as  equipment 
design  characteristics  and  operating 
conditions.  Typical  procediues  include 
one  or  more  accurate  measurement 
methods  such  as  weigh  scales. 
volumetric  displacement,  and  material 
mass  balances.  Because  the  industry 
does  not  have  a  uniform  set  of 
procedures,  you  must  develop  and 
implement  your  own  site-specific  plan 
for  demonstrating  compliance  before  the 
compliance  date  for  your  source.  You 
.Tiust  also  incorporate  the  plan  for 
demonstrating  compliance  by  reference 
in  the  source's  title  V  permit  and  keep 
the  plan  on-site  and  readily  available  as 
long  as  the  source  is  operational.  If  you 
make  any  changes  to  the  plan  for 
demonstrating  compliance,  then  you 
must  iceep  all  previous  versions  of  the 
plan  and  make  them  readily  available 
for  inspection  for  at  least  5  years  after 
each  revision.  The  plan  for 
demonstrating  compliance  must  include 
the  items  in  paragraphs  (a)(1)  through 
(7)  of  this  section: 


(1)  The  name  and  address  of  the 
owner  or  operator. 

(2)  The  pnysical  address  of  the 
vegetable  oil  production  process. 

(3)  A  detailed  description  of  all 
methods  of  measurement  yoiar  source 
will  use  to  determine  your  solvent 
losses,  HAP  content  of  solvent,  and  the 
tons  of  each  type  of  oilseed  processed. 

(4)  When  each  measurement  will  be 
made. 

(5)  Examples  of  each  calculation  vou 
will  use  to  determine  yoiu  compliance 
status.  Include  examples  of  how  vou 
will  convert  data  measiu-ed  with  on^' 
parameter  to  other  terms  for  use  in 
compliance  determination. 

(6)  Example  logs  of  how  data  will  be 
recorded. 

(7)  A  plan  to  ensure  that  the  data 
continue  to  meet  compliance 
demonstration  needs. 

(b)  The  responsible  agency  of  these 
NESHAP  may  require  you  to  revise  your 
plan  for  demonstrating  compliance.  The 
responsible  agency  may  require 
reasonable  revisions  if  the  procedures 
lack  detail,  are  inconsistent  or  do  not 
accurately  determine  solvent  loss.  HAP 
content  of  the  solvent,  or  the  tons  of 
oilseed  processed. 

§53  2852     What  is  a  startup,  shutdown,  and 
malfunction  plan? 

You  must  develop  a  written  SSM  plan 
in  accordance  with  §  63.6(e)(3)  and 
implement  the  plan,  when  applicable. 
You  must  complete  the  SSM  plan  before 
the  compliance  date  for  your  source. 
You  must  also  incorporate  the  SSM  plan 


by  reference  in  your  source's  title  V 
permit  and  keep  the  SSM  plan  on-site 
and  readily  available  as  long  as  the 
source  is  operational.  The  SSM  plan 
provides  detailed  procedures  for 
operating  and  maintaining  vour  source 
to  minimize  emissions  dunng  a 
qualifying  SSM  event  for  which  the 
source  chooses  the  §  6.3.2850(e)(2) 
malfunction  period,  or  the 
§  63.2850(c)(2)  or  (d)(2]  initial  startup 
period.  The  SSM  plan  must  specify  a 
program  of  corrective  action  for 
malfunctioning  process  and  air 
pollution  control  equipment  and  reflect 
the  best  practices  now  in  use  by  the 
industry  to  minimize  emissions  Some 
or  all  of  the  procedures  may  come  from 
plans  you  developed  for  other  purposes 
such  as  a  Standard  Operating  Procedure 
manual  or  an  Occupational  Safety  and 
Health  .Administration  Process  Safety 
Management  plan.  To  qualify-  as  a  SSM 
plan,  other  such  plans  must  meet  all  the 
applicable  requirements  of  these 
NESR\P 

§  63.2853     How  do  I  determine  the  actual 
solvent  loss? 

By  the  end  of  each  calendar  month 
following  an  operating  month,  you  must 
determine  the  total  solvent  loss  in 
gallons  for  the  previous  operating 
month.  The  total  solvent  loss  for  an 
operating  month  includes  all  solvent 
losses  that  occur  during  normal 
operating  periods  within  the  operating 
month.  If  you  have  determined  solvent 
losses  for  12  or  more  operating  months, 
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then  you  must  also  determine  the  12 
operating  months  rolling  sum  of  actual 
•solvent  loss  in  gallons  by  summing  the 
monthly  actual  solvent  loss  for  the 
previous  12  operating  months.  The  12 
operating  months  rolling  sum  of  solvent 
loss  is  the  "actual  solvent  loss,"  which 
is  used  to  calculate  your  compliance 
ratio  as  described  in  §63.2840. 

(a)  To  determine  the  actual  solvent 
loss  from  your  source,  follow  tho 
procedures  in  your  plan  for 
demonstrating  compliance  to  determine 
the  items  in  paragraphs  (a)(1)  through 
(7)  of  this  section; 

(1)  The  dates  that  define  each 
operating  status  period  during  a 


calendar  month.  The  dates  that  define 
each  operating  status  period  include  the 
beginning  date  of  each  calendar  month 
and  the  date  of  any  change  in  the  source 
operating  status.  If  the  source  maintains 
the  same  operating  status  during  an 
entire  calendar  month,  these  dates  are 
the  begirming  and  ending  dates  of  the 
Ccilendar  month.  If,  prior  to  the  effective 
date  of  this  rule,  your  source  determines 
the  solvent  loss  on  an  accounting 
month,  as  defined  in  §  63.2872,  rather 
than  a  calendar  month  basis,  and  you 
have  12  complete  accounting  months  of 
approximately  equal  duration  in  a 
calendar  year,  you  may  substitute  the 


accounting  month  time  interval  for  the 
calendar  month  time  interval.  If  you 
choose  to  use  an  accounting  month 
rather  than  a  calendar  month,  you  must 
document  this  measurement  frequency 
selection  in  your  plan  for  demonstrating 
compliance,  and  you  must  remain  on 
this  schedule  unless  you  request  and 
receive  written  approval  from  the 
agency  responsible  for  these  NESHAP. 

(2)  Source  operating  status.  You  must 
categorize  the  operating  status  of  your 
source  for  each  recorded  time  interval  in 
accordance  with  criteria  in  Table  1  of 
this  section,  as  follows: 


Table  1  of  §63,2853  —Categorizing  Your  Source  Operating  Status 


If  during  a  recorded  time  interval  . 


then  your  source  operatir>g  status  is 


(i)  Your  source  processes  any  amount  of  listed  oilseed  and  source  is 
not  operating  jnder  an  iniiiai  startup  operating  period  or  a  malfunc- 
tion penod  subiect  to  §63  2850(c)(2),  (d)(2).  or  (6^2). 

(ii)  Your  source  processes  no  agricultural  product  and  your  source  is 

not  operating  under  an  initial  startup  penort  c  Tialfunction  period 

subiect  to  §63  2850(c)(2),  (d)(2),  or  (e)(2) 
(iii)  You  choose  to  operate  your  source  under  an  initial  startup  period 

subiect  to  §63  2850(c)(2)  or  (d)(2) 
(iv)  You  choose  to  operate  your  source  under  a  malfunction  period 

subiect  to  §63  2850(e)(2) 
(v)  Your  source  processes  agricultural  products  not  defined  as  listed 

oilseed 


A  normal  operating  period. 

A  nonoperating  period. 

An  initial  startup  period. 
A  malfunction  period. 
An  ewempt  period. 


(3)  Measuring  the  beginning  and 
ending  solvent  inventory.  You  are 
required  to  measure  and  record  the 

solvent  inventory  on  the  beginning  and 
ending  dates  of  each  normal  operating 
period  that  occurs  during  an  operating 
month  An  operating  month  is  any 
calendar  month  with  at  least  one  normal 
operating  period.  You  must  consistently 
follow  the  procedures  described  in  your 
plan  for  demonstrating  compliance,  as 
specified  in  §  63.2851,  to  determine  the 
extraction  solvent  inventory,  and 
maintain  readily  available  records  of  the 
actual  solvent  loss  inventory,  as 
described  in  §  63.2862(c)(1)'.  In  general, 
you  must  measure  and  record  the 
solvent  inventory  only  when  the  source 
is  actively  processing  any  type  of 
agricultural  product.  When  the  source  is 
not  active,  some  or  all  of  the  solvent 
w  orking  capacity  is  transferred  to 
solvent  storage  tanks  which  can 
artificially  inflate  the  solvent  inventory. 

(4)  Gallons  of  extraction  solvent 
received.  Record  the  total  gallons  of 
extraction  solvent  received  in  each 
shipment.  For  most  processes,  the 
gallons  of  solvent  received  represents 
purchases  of  delivered  solvent  added  to 
the  solvent  storage  inventory.  However, 
if  your  process  refines  additional 
vegetable  oil  from  off-site  sources, 
recovers  solvent  frnm  thp  off-site  oil, 


and  adds  it  to  the  on-site  solvent 
inventory,  then  you  must  determine  the 
quantity  of  recovered  solvent  and 
include  it  in  the  gallons  of  extraction 
solvent  received. 

(5)  Solvent  inventory  adjustments.  In 
some  situations,  solvent  losses 
determined  directly  from  the  measured 
solvent  inventory  and  quantity  of 
solvent  received  is  not  an  accurate 
estimate  of  the  "actual  solvent  loss"  for 
use  in  determining  compliance  ratios.  In 
such  cases,  you  may  adjust  the  total 
solvent  loss  for  each  normal  operating 
period  as  long  as  you  provide  a 
reasonable  justification  for  the 
adjustment.  Situations  that  may  require 
adjustments  of  the  total  solvent  loss 
include,  but  are  not  limited  to. 
situations  in  paragraphs  (a)(5)(i)  and  (ii) 
of  this  section: 

(i)  Solvent  destroyed  in  a  control 
device.  You  may  use  a  control  device  to 
reduce  solvent  emissions  to  meet  the 
emission  standard.  The  use  of  a  control 
device  does  not  alter  the  emission  limit 
for  the  source.  If  you  use  a  control 
device  that  reduces  solvent  emissions 
through  destruction  of  the  solvent 
instead  of  recovery,  then  determine  the 
gallons  of  solvent  that  enter  the  control 
device  and  are  destroyed  there  during 
each  normal  operating  period.  All 
solvent  destroyed  in  a  control  device 


during  a  normal  operating  period  can  be 
subtracted  fi"om  the  total  solvent  loss. 
Examples  of  destructive  emission 
control  devices  include  catalytic 
incinerators,  boilers,  or  flares.  Identify 
and  describe,  in  your  plan  for 
demonstrating  compliance,  each  type  of 
reasonable  and  sound  measurement 
method  that  you  use  to  quantify  the 
gallons  of  solvent  entering  and  exiting 
the  control  device  and  to  determine  the 
destruction  efficiency  of  the  control 
de\'ice.  You  may  use  design  evaluations 
to  document  the  gallons  of  solvent 
destroyed  or  removed  by  the  control 
device  instead  of  performance  testing 
under  §  63.7.  The  design  evaluations 
must  be  based  on  the  procedures  and 
options  described  in  §63.985(b)(l)(i)(A) 
through  (C)  or  §63.11,  as  appropriate. 
All  data,  assumptions,  and  procedures 
used  in  such  evaluations  must  be 
documented  and  available  for 
inspection.  If  you  use  performance 
testing  to  determine  solvent  flow  rate  to 
the  control  device  or  destruction 
efficiency  of  the  device,  follow  the 
procedures  as  outlined  in  §  63.997(e)(1) 
and  (2).  Instead  of  periodic  performance 
testing  to  demonstrate  continued  good 
operation  of  the  control  device,  you  may 
develop  a  monitoring  plan,  following 
the  procedures  outlined  in  §  63.988(c) 
and  using  operational  parametric 
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measurement  devices  such  as  fan 
parameters,  percent  measurements  of 
lower  explosive  limits,  and  combustion 
temperature. 

fii)  Changes  in  solvent  working 
capacity.  In  records  you  keep  on-site, 
document  any  process  modifications 
resulting  in  changes  to  the  solvent 
working  capacity  in  your  vegetable  oil 
production  process.  Solvent  working 


capacity  is  defined  in  §63.2872   In 
general,  solvent  working  capacity  is  the 
volmne  of  solvent  normally  retained  m 
solvent  recovery  equipment  such  as  the 
extractor,  desolventizer-toaster.  solvent 
storage,  working  tanks,  mineral  oil 
absorber,  condensers,  and  oil/solvent 
distillation  system.  If  the  change  occurs 
during  a  normal  operating  period,  you 
must  determine  the  difference  in 


working  solvent  volume  and  make  a 
one-time  documented  adjustment  to  the 
solvent  inventory'. 

fb)  Use  Equation  1  of  this  section  to 
determine  the  actual  solvent  loss 
occurring  from  your  affected  source  for 
all  normal  operating  periods  recorded 
within  a  calendar  month.  Equation  1  of 
this  section  follows: 


Monthly  Actual      n 

Solvent        =  ^  (SOLVb  -  SOLVg  +  SOLVr  ±  SOLV^ ) 
(gal)  i=i  ' 


(Eq.  1) 


Where- 

SOLV'b  -  Gallons  of  solvent  in  the 
inventory  at  the  beginning  of 
normal  operating  period  "i"  as 
determined  in  paragraph  (a)(3)  of 
this  section. 

SOLV'f  =  Gallons  of  solvent  in  the 
mventorv  at  the  end  of  normal 
operating  period  "i"  as  determined 
m  paragraph  (a)(3)  of  this  section. 

SOLVr  =  Gallons  of  solvent  received 
between  the  beginning  and  ending 
inventory  dates  of  normal  operating 
period  "i"  as  determined  in 
paragraph  (a)(4)  of  this  section. 

SOLV  ^  =  Gallons  of  solvent  added  or 
removed  from  the  extraction  solvent 
mventorv  during  normal  operating 
period    r  as  determined  in 
paragraph  (a)(5)  of  this  section. 

n  =  Number  of  normal  operating  periods 
m  a  calendar  month, 

(c)  The  actual  solvent  loss  is  the  total 
solvent  losses  during  normal  operating 
periods  for  the  previous  12  operating 
months   You  determine  your  actual 
solvent  loss  by  summing  the  monthly 
actual  solvent  losses  for  the  previous  12 
operating  months.  You  must  record  the 
actual  solvent  loss  by  the  end  of  each 
calendar  month  following  an  operating 
month.  Use  the  actual  solvent  loss  in 
Equation  2  of  §  63.2840  to  determine  the 
compliance  ratio.  Actual  solvent  loss 
does  not  include  losses  that  occxii 
during  operating  status  periods  listed  in 
paragraphs  (c)(1)  through  (4)  of  this 
section  If  any  one  of  these  foiu' 
operating  status  periods  span  an  entire 
month,  then  the  month  is  treated  as 
nonoperating  and  there  is  no 
compliance  ratio  determination. 

( 1 )  Nonoperating  periods  as  described 
in  paragraph  (a)(2)(ii)  of  this  section. 

2)  Initial  startup  periods  as  described 
in  §  63.2850(c)(2)  or  (d)(2). 


(3)  Malfunction  periods  as  described 
in  §63. 2850(e)(2). 

(4)  Exempt  operation  periods  as 

described  in  paragraph  fa)f2)(v)  of  this 
section. 

§  63.2854     How  do  I  determine  ttie  weighted 
average  volume  fraction  of  HAP  in  tt>e 
actual  solvent  loss? 

(a)  This  section  describes  the 
information  and  procedures  vou  must 
use  to  determine  the  weighted  average 
volume  fraction  of  HAP  in  extraction 
solvent  received  for  use  in  your 
vegetable  oil  production  process.  By  the 
end  of  each  calendar  month  following 
an  operating  month,  determine  the 
weighted  average  volume  fraction  of 
HAP  in  extraction  solvent  received 
since  the  end  of  the  previous  operating 
month.  If  .you  have  determined  the 
monthly  weighted  average  volume 
fraction  of  HAP  in  solvent  received  for 
12  or  more  operating  months,  then  also 
determine  an  overall  weighted  average 
volmne  fraction  of  HAP  in  solvent 
received  for  the  previous  12  operating 
months.  Use  the  volume  fraction  of  H.\P 
determined  as  a  12  operating  months 
weighted  average  in  Equation  2  of 

§  63.2840  to  determine  the  compliance 
ratio. 

(b)  To  determine  the  volume  fraction 
of  HAP  in  the  extraction  solvent 
determined  as  a  12  operating  months 
weighted  average,  you  must  comply 
with  paragraphs  (b)(1)  through  (3)  of 
this  section: 

(1)  Record  the  volume  fraction  of  each 
HAP  comprising  more  than  1  percent  bv 
volume  of  the  solvent  in  each  delivery 
of  solvent,  including  solvent  recovered 
fi-om  off-site  oil.  To  determine  the  HAP 
content  of  the  material  in  each  delivery 
of  solvent,  the  reference  method  is  EP.^ 
Method  311  of  appendix  A  of  this  part 
You  may  use  EPA  Method  311,  an 
approved  alternative  method,  or  anv 


other  reasonable  means  for  determining 
the  HAP  content.  Other  reasonable 
means  of  determining  HAP  content 
include,  but  are  not  limited  to,  a 
material  safety  data  sheet  or  a 
manufacturer's  certificate  of  analysis.  A 
certificate  of  analysis  is  a  legal  and 
binding  docimaent  provided  by  a  solvent 
manufacturer.  The  purpose  of  a 
certificate  of  analysis  is  to  list  the  test 
methods  and  analytical  results  that 
determine  chemical  properties  of  the 
solvent  and  the  volume  percentage  of  all 
HAP  components  present  in  the  solvent 
at  quantities  greater  than  1  percent  by 
volume.  You  are  not  required  to  test  the 
materials  that  you  use,  but  the 
Administrator  may  require  a  test  using 
EPA  Method  311  (or  an  approved 
alternative  method)  to  confirm  the 
reported  HAP  content.  However,  if  the 
results  of  an  analysis  by  EPA  Method 
31 1  are  different  from  the  HAP  content 
determined  by  another  means,  the  EPA 
Method  311  results  will  govern 
compliance  determinations. 

(2J  Determine  the  weighted  average 
volume  fraction  of  HAP  in  the 
extraction  solvent  each  operating 
month.  The  weighted  average  volume 
fraction  of  HAP  for  an  operating  month 
includes  all  solvent  received  since  the 
end  of  the  last  operating  month, 
regardless  of  the  operating  status  at  the 
time  of  the  delivery.  Determine  the 
monthly  weighted  average  volume 
fraction  of  H.A.P  by  summing  the 
products  of  the  HAP  volume  fraction  of 
each  delivery  and  the  volume  of  each 
delivery  and  dividing  the  sum  bv  the 
total  volume  of  all  deliveries  as 
expressed  in  Equation  1  of  this  section. 
Record  the  result  by  the  end  of  each 
calendar  month  following  an  operating 
month.  Equation  1  of  this  section 
follows: 
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Monthly  Weighted       ^  (Received,  *  Content j ) 
Average  HAP  Content  _  j=i 

of  Extraction  Solvent  ~ 
(volume  fraction) 


Total  Recdved 


(Eq.  1) 


Where: 

Receivedi  =  Gallons  of  extraction 
solvent  received  in  delivery  "i." 

Content,  =  The  volume  fraction  of  HAP 

in  extraction  solvent  delivery  "i." 

Total  Received  =  Total  gallons  of 
extraction  solvent  received  since 

the  end  -if  the  previous  operating 
month. 


n  =  Number  of  extraction  solvent 
deliveries  since  the  end  of  the 
previous  operating  month. 
(3)  Determine  the  volume  fraction  of 
HAP  in  your  extraction  solvent  as  a  12 
operating  months  weighted  average. 
When  your  source  has  processed  oilseed 
for  12  operating  months,  sum  the 
products  of  the  monthly  weighted 
average  HAP  volume  fraction  and 


corresponding  volume  of  solvent 
received,  and  divide  the  sum  by  the 
total  volume  of  solvent  received  for  the 
12  operating  months,  as  expressed  by 
Equation  2  of  this  section.  Record  the 
result  by  the  end  of  each  calendar 
month  following  an  operating  month 
and  use  it  in  Equation  2  of  §  63.2840  to 
determine  the  compliance  ratio. 
Equation  2  of  this  section  follows: 


12 

)  :  Munth  Vvcijzhied         ]^(Receivedj*  Content;) 

Average  ot  HAP  Ctinten!  _  ^ 

in  Solvent  Received 
(vdlunie  traction  i 


Total  Received 


(Eq.  2) 


Where- 
Received,  =  Gallons  of  extraction 

solvent  received  in  operating  month 
"i"  as  determined  in  ac(  ordance 
wnh  «?63  2853|aH4) 
Content  =  Average  volume  fraction  of 
HAP  in  extraction  solvent  received 
m  operating  month   "T   a^ 
determined  in  accordance  with 
paragraph  (b)(1)  of  this  section. 
Total  Received  =  Total  gallons  of 

extraction  solvent  received  during 
the  previous  12  operating  months 

§63.2855    How  do  I  determine  the  quantity 
of  oilseed  processed? 

.Ml  oilseed  measurements  must  be 
determined  on  an  as  received  basis,  as 
defined  m  §63.2872,  The  as  received 
basis  refers  to  the  oilseed  chemicdi  iiiiii 
physical  characteristics  as  initiali\ 
received  by  the  source  and  prior  to  any 
oilseed  handling  and  processing.  By  the 
end  of  each  calendar  month  following 
an  operating  month,  you  must 
determine  the  tons  as  received  of  each 
listed  oilseed  processed  for  the 
operating  month.  The  total  oilse»ed 
processed  for  an  operating  month 
includes  the  total  of  each  oilseed 
processed  during  all  normal  operating 
periods  that  occur  within  the  operating 
month.  If  you  have  determined  the  tons 
of  oilseed  processed  for  12  or  more 
operating  months  then  you  must  also 
determine  the  12  operating  months 
rolling  sura  of  each  type  oilseed 
processed  by  summing  the  tons  of  ea(  h 
type  of  oilseed  processed  for  the 
previous  12  operating  months  The  12 
operating  months  rolling  sum  of  each 
type  of  oilseed  processed  is  used  to 


calculate  the  compliance  ratio  as 
described  in  §  63.2840. 

(a)  To  determine  the  tons  as  received 
of  each  type  of  oilseed  processed  at  your 
source,  follow  the  procedures  in  your 
plan  for  demonstrating  compliance  to 
determine  the  items  in  paragraphs  (a)(1) 
through  (5)  of  this  section: 

(1)  The  dates  that  define  each 
operating  status  period.  The  dates  that 
define  each  operating  status  period 
include  the  beginning  date  of  each 
calendar  month  and  3ie  date  of  any 
change  m  the  source  operating  status.  If, 
prior  to  the  effective  date  of  this  rule, 
vour  source  determines  the  oilseed 
inventory  on  an  accounting  month 
rather  than  a  calendar  month  basis,  and 
vou  have  12  complete  accounting 
months  of  approximately  equal  duration 
m  a  calendar  year,  you  may  substitute 
the  accounting  month  time  interval  for 
the  calendar  month  time  interval.  If  you 
choose  to  use  an  accounting  month 
rather  than  a  calendar  month,  you  must 
document  this  measirprnent  frequency 
selection  in  \    ur  ;  i.m  for  demonstrating 
complianr><  and  \  u;  must  remain  on 
this  s(  h'Hiuh  unless  you  request  and 
rec  eiv(  written  approval  from  the 
agency  responsible  for  these  NESHAP. 
The  dates  on  each  oilseed  inventory  log 
must  be  consistent  with  the  dates 
recorded  for  the  solvent  inventory. 

121  Source  operating  ttatus.  You  must 
categorize  the  sour(  c  i  iftTation  for  each 
recorded  time  mTpr\-.ii    The  source 
operating  status  for  Ha(,ti  time  interval 
recorded  on  the  oilseed  inventory  for 
each  type  of  oilseed  must  be  consistent 
with  the  operating  status  recorded  on 
the  soh  en!  inventory  logs  as  described 
in  ^63  2853iaJU). 


(3)  Measuring  the  beginning  and 
ending  inventory  for  each  oilseed.  You 
are  required  to  measure  and  record  the 
oilseed  inventory  on  the  beginning  and 
ending  dates  of  each  normal  operating 
period  that  occurs  during  an  operating 
month.  An  operating  month  is  any 
calendar  month  with  at  least  one  normal 
operating  period.  You  must  consistently 
follow  the  procedures  described  in  your 
plan  for  demonstrating  compliance,  as 
specified  in  §  63.2851,  to  determine  the 
oilseed  inventory  on  an  as  received 
basis  and  maintain  readily  available 
records  of  the  oilseed  inventory  as 
described  by  §63. 2862(c)(3). 

(4)  Tons  of  each  oilseed  received. 
Record  the  type  of  oilseed  and  tons  of 
each  shipment  of  oilseed  received  and 
added  to  your  on-site  storage. 

(5)  Oilseed  inventory  adjustments.  In 
some  situations,  determining  the 
quantity  of  oilseed  processed  directly 
from  the  measured  oilseed  inventory 
and  quantity  of  oilseed  received  is  not 
an  accurate  estimate  of  the  tons  of 
oilseed  processed  for  use  in  determining 
compliance  ratios.  For  example,  spoiled 
and  molded  oilseed  removed  from 
storage  but  not  processed  by  your  source 
will  result  in  an  overestimate  of  the 
quantity  of  oilseed  processed.  In  such 
cases,  you  must  adjust  the  oilseed 
inventory  and  provide  a  justification  for 
the  adjustment.  Situations  that  may 
require  oilseed  inventory  adjustments 
include,  but  are  not  limited  to,  the 
situations  listed  in  paragraphs  (a)(5)(i) 
through  (v)  of  this  section: 

(i)  Oilseed  that  mold  or  otherwise 
become  unsuitable  for  processing. 

(ii)  Oilseed  you  sell  before  it  enters 
the  processing  operation. 
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(iii)  Oilseed  destroyed  by  an  event 
such  as  a  process  malhinction,  fire,  or 
natural  disaster.  , 

(iv)  Oilseed  processed  through 
operations  prior  to  solvent  extraction 
such  as  screening,  dehulling,  cracking, 
drving.  and  conditioning;  but  that  are 
not  routed  to  the  solvent  extractor  for 
further  processing. 

(v)  Periodic  physical  measurements  of 
inventory.  For  example,  some  sources 


periodically  empty  oilseed  storage  silos 
to  physically  measure  the  current 
oilseed  inventory.  This  periodic 
measurement  procedure  typically 
results  in  a  small  inventory  correction 
The  correction  factor,  usually  less  than 
1  percent,  may  be  used  to  make  an 
adjustment  to  the  source  s  oilseed 
inventory  that  was  estimated  previously 
with  indirect  measurement  techniques 


To  make  this  adjustment,  your  plan  for 
demonstrating  compliance  must  provide 
for  such  an  adjustment, 

fb)  Use  Equation  1  of  this  section  to 
determine  the  quantity  of  each  oilseed 
type  processed  at  your  affected  source 
during  normal  operating  periods 
recorded  within  a  calendar  month. 
Equation  1  of  this  section  follows: 


Monthly  Quantity      n 

of  Each  Oilseed  =  Y  (SEEDb  -  SEEDe  +  SEEDr 
Processed  (tons) 


n=l 


SEED, 


(Eq.  1) 


VVh^re 

SEEDb  =  Tons  of  oilseed  in  the 
inventory  at  the  begirming  of 
normal  operating  penod  "i"  as 
determined  in  accordance  with 
paragraph  (a)(3)  of  this  section. 

SEEDt  =  Tons  of  oilseed  in  the 
mvpnton.  at  the  end  of  normal 
operating  penod  "i"  as  determined 
in  accordance  with  paragraph  (a)(3) 
of  this  section. 

SEEDr  =  Tons  of  oilseed  received 

dunng  normal  operating  period  "i" 
a.s  determined  m  accordance  with 
paragraph  (a)f4)  of  this  section. 

SEED*  =  Tons  nf  oilseed  added  or 

removed  from  the  oilseed  inventory 
during  normal  operating  period  "i" 
as  determined  in  accordance  with 
paragraph  (a)(5)  of  this  section. 

n  =  Number  of  normal  operating  periods 
m  the  calendar  month  during  which 
this  type  oilseed  was  processed. 

;c;  The  quantity  of  each  oilseed 
processed  Is  the  total  tons  of  each  type 
of  listed  oilseed  processed  during 
normal  operating  periods  in  the 
previous  12  operating  months.  You 
determine  the  tons  of  each  oilseed 
processed  bv  summing  the  monthly 
quantity  of  each  oilseed  processed  for 
the  previous  12  operating  months.  You 
must  record  the  12  operating  months 
quantity  of  each  type  of  oilseed 
processed  by  the  end  of  each  calendar 
month  following  an  operating  month. 
Use  the  12  operating  months  quantity  of 
each  type  of  oilseed  processed  to 
determine  the  compliance  ratio  as 
described  in  §63.2840.  The  quantity  of 
oilseed  processed  does  not  include 
oilseed  processed  during  the  operating 
status  periods  m  paragraphs  (c)(1) 
through  (4)  of  this  section: 

(1)  Nonoperating  periods  as  described 
in  §63.2853  (a)(2)(ii). 

(2)  Initial  startup  periods  as  described 
in  §  63.2850(c)(2)  or  (d)(2). 

(3)  Malfunction  periods  as  described 
in  §  63.2850(e)(2). 


(4)  Exempt  operation  periods  as 
described  in  §63.2853  (a)(2)(v) 

(5)  If  any  one  of  these  four  operating 
status  periods  span  an  entire  calendar 
month,  then  the  calendar  month  is 
treated  as  a  nonoperating  month  and 
there  is  no  compliance  ratio 
determination 

Notifications,  Reports,  and  Records 

§  63.2360     What  notifications  must  I  submit 
and  when'' 

You  must  submit  the  one-time 
notifications  listed  in  paragraphs  (aj 
through  (d)  of  this  section  to  the 
responsible  agency: 

(a)  Initial  notification  for  existing 
sources.  For  an  existing  source,  submit 
an  initial  notification  to  the  agency 
responsible  for  these  NESHAP  no  later 
than  120  days  after  the  effective  date  of 
this  subpart.  In  the  notification,  include 
the  items  in  paragraphs  (a)(1)  through 
(5)  of  this  section: 

(1)  The  name  and  address  of  the 
owner  or  operator. 

(2)  The  physical  address  of  the 
vegetable  oil  production  process. 

(3)  Identification  of  the  relevant 
standard,  such  as  the  vegetable  oil 
production  NESHAP.  emd  compliance 
date. 

(4)  A  brief  description  of  the  source 
including  the  types  of  listed  oilseeds 
processed,  nominal  operating  capacity, 
and  type  of  desolventizer(s)  used. 

(5)  A  statement  designating  the  source 
as  a  major  source  of  HAP  or  a 
demonstration  that  the  source  meets  the 
definition  of  an  area  soiu-ce.  An  area 
source  is  a  source  that  is  not  a  major 
source  and  is  not  collocated  within  a 
plant  site  with  other  sources  that  are 
individually  or  collectively  a  maior 
source. 

(b)  Initial  notifications  for  new  and 
reconstructed  sources.  New  or 
reconstructed  sources  must  submit  a 
series  of  notifications  before,  during, 
and  after  source  construction  per  the 
schedule  listed  in  §  63.9.  The 


information  requirements  for  the 
notifications  are  the  same  as  those  listed 
in  the  General  Provisions  with  the 
exceptions  listed  in  paragraphs  (b)(1) 
and  (2)  of  this  section: 

(1)  The  application  for  approval  of 
construction  does  not  require  the 
specific  HAP  emission  data  required  in 
§63.5(d)(l)(ii)(H)  and  (iii).  (d)(2)  and 
(d)(3)(ii).  The  application  for  approval 
of  construction  would  include,  instead, 
a  brief  description  of  the  source 
including  the  types  of  listed  oilseeds 
processed,  nominal  operating  capacity, 
and  type  of  desolventizer(s)  used 

(2)  The  notification  of  actual  startup 
date  must  also  include  whether  vou 
have  elected  to  operate  under  an  initial 
startup  period  subject  to  §  63.2850(c)(2) 
and  provide  an  estimate  and 
justification  for  the  anticipated  duration 
of  the  initial  startup  period. 

Ic)  Significant  modification 
notifications.  Any  existing  or  new 
source  that  plans  to  undergo  a 
significant  modification  as  defined  in 
§63.2872  must  submit  two  reports  as 
described  in  paragraphs  (c)(1)  and  (2)  of 
this  section: 

(1)  Initial  notification.  You  must 
submit  an  initial  notification  to  the 
agency  responsible  for  these  NESHAP 
30  days  prior  to  initial  startup  of  the 
significantly  modified  source.  The 
initial  notification  must  demonstrate 
that  the  proposed  changes  qualif\'  as  a 
significant  modification.  The  initial 
notification  must  include  the  items  in 
paragraphs  (c)(l)(i)  and  (ii)  of  this 
section: 

(i)  The  expected  startup  date  of  the 
modified  source. 

(li)  A  description  of  the  significant 
modification  including  a  list  of  the 
equipment  that  will  be  replaced  or 
modified  If  the  significant  modification 
involves  changes  other  than  adding  or 
replacing  extractors,  desolventizer- 
toasters  (conventional  and  specialty), 
and  meal  dryer-coolers,  then  vou  must 
also  include  the  fixed  capital  cost  of  the 
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lu'w  components,  expressed  d>  a 
percentage  of  the  fixed  capital  cost  to 
build  a  comparable  new  vegetable  oil 
production  process;  supporting 
documentation  for  the  cost  estimate; 
and  documentation  that  the  proposed 
changes  will  significantly  affect  solvent 
losses. 

(2)  Notification  of  actual  startup.  You 
must  submit  a  notification  of  actual 
startup  date  within  15  days  after  initial 
startup  of  the  modified  source.  The 
notification  must  inc  hide  the  items  in 
paragraphs  (c)(2Ki)  through  (iv)  of  this 
section: 

(i)  The  initial  startup  date  of  the 
modified  source 

(ii)  An  indication  whether  you  have 
elected  to  operate  under  an  initial 
startup  period  subject  to  §63.2850(dK2). 

(iii)  Tne  anticipated  duration  of  anv 
initial  startup  permd 

iiv!  A  )Ustification  for  the  anticipateH 
duration  of  any  mitial  startup  period. 

(d)  Notification  of  compliance  status. 
As  an  existing,  new,  or  reconstructed 
source,  yiiu  must  submit  a  notification 
of  compliance  status  report  to  the 
responsible  agencv  no  later  than  60  davs 
after  determining  vour  initial  12 
operating  months  compliance  ratio  If 
vou  are  an  existing  source,  you 
generally  must  submit  this  notification 
no  later  than  50  calendar  months  after 
the  effective  date  of  these  NESHAP  (36 
calendar  months  for  compliance,  12 
operating  months  to  record  data,  and  2 
calendar  months  to  complete  th>' 
report).  If  vou  are  a  new  or 
reconstructed  source,  the  notification  of 
compliance  status  is  generally  due  no 
later  than  20  calendar  months  after 
initial  startup  i6  calendar  months  for  the 
initial  startup  period,  12  operating 
months  to  record  data,  and  2  calendar 
months  to  complete  the  report).  The 
notification  of  compliance  status  must 
contain  the  items  in  paragraphs  {d)(l) 
through  (6)  of  this  section: 

(1)  The  name  and  address  of  the 
owner  or  operator 

(2)  The  physical  address  of  the 
vegetable  oil  production  process. 

(31  Each  listed  oilseed  type  processed 
during  the  previous  12  operating 
months 

(4)  Each  HAP  identified  under 
§  63, 2854(a)  as  being  present  in 
concentrations  greater  than  1  percent  by 
\'olume  in  each  delivery  of  solvent 
received  during  the  12  operating  months 
period  used  for  the  initial  compliance 
determination. 

(5)  A  statement  designating  the  source 
as  a  major  source  of  HAP  or  a 
demonstration  that  the  source  qualifies 
as  an  area  source.  An  area  source  is  a 
source  that  is  not  a  major  source  and  is 
not  collocated  within  a  plant  site  with 


other  sources  that  are  individually  or 
collectively  a  major  source. 

(6)  A  compliance  certification 
indicating  whether  the  source  complied 
with  all  of  the  requirements  of  this 
subpart  throughout  the  12  operating 
months  used  for  the  initial  source 
compliance  determination.  This 
certification  must  include  a  certification 
of  the  items  in  paragraphs  (d)(6)(i) 
through  (iii)  of  this  section: 

(i)  The  plan  for  demonstrating 
compliance  (as  described  in  §63.2851) 
and  SSM  plan  (as  described  in 
§  63.2852)  are  complete  and  available 
on-site  for  inspection. 

(ii)  You  are  following  the  procedures 
described  in  the  plan  for  demonstrating 
compliance. 

(iii)  The  compliance  ratio  is  less  than 
or  equal  to  1 .00. 

§  63.2861     What  reports  must  t  submit  and 
when? 

After  the  initial  notifications,  you 
must  submit  the  reports  in  paragraphs 
(a)  through  (d)  of  this  section  to  the 
agency  responsible  for  these  NESHAP  at 
the  appropriate  time  intervals: 

(a)  AnrU'!!  compliance  certifications. 
The  fiiit  i[ia  lal  compliance 
certify  at  i  !,  is  due  12  calendar  months 
after  you  submit  the  notification  of 
compliance  status.  Each  subsequent 
annual  compliance  certification  is  due 
12  calendar  months  after  the  previous 
annual  compliance  certification.  The 
annual  compliance  certification 
provides  the  compliance  status  for  each 
operating  month  during  the  12  calendar 
months  period  ending  60  days  prior  to 
the  date  on  which  the  report  is  due. 
Include  the  information  in  paragraphs 
(a)(1)  through  (6)  of  this  section  in  the 
annual  certification: 

(1)  The  name  and  address  of  the 
owner  or  operator. 

(2)  The  physical  address  of  the 
vegetable  oil  production  process. 

(3)  Each  listed  oilseed  type  processed 
during  the  12  calendar  months  period 
covered  by  the  report. 

(4)  Each  HAP  identified  under 
§  63.2854(a)  as  being  present  in 
concentrations  greater  than  1  percent  by 
volume  in  each  delivery  of  solvent 
received  during  the  1 2  calendar  months 
period  covered  by  the  report. 

(5)  A  statement  designating  the  source 
as  a  major  source  of  HAP  or  a 
demonstration  that  the  source  qualifies 
as  an  area  source.  An  area  source  is  a 
source  that  is  not  a  major  source  and  is 
not  collocated  within  a  plant  site  with 
other  sources  that  are  individually  or 
collectively  a  major  source. 

(6)  A  compliance  certification  to 
indicate  whether  the  source  was  in 
compliance  for  each  compliance 


determination  made  during  the  12 
calendar  months  period  covered  by  the 
report.  For  each  such  compliance 
determination,  you  must  include  a 
certification  of  the  items  in  paragraphs 
(a)(6)(i)  through  (ii)  of  this  section: 

(i)  You  are  following  the  procedures 
described  in  the  plan  for  demonstrating 
compliance. 

(ii)  The  compliance  ratio  is  less  than 
or  equal  to  1.00. 

(b)  Deviation  notification  report. 
Submit  a  deviation  report  for  each 
compliance  determination  you  make  in 
which  the  compliance  ratio  exceeds 
1.00  as  determined  under  §  63.2840(c). 
Submit  the  deviation  report  by  the  end 
of  the  month  following  the  calendar 
month  in  which  you  determined  the 
deviation.  The  deviation  notification 
report  must  include  the  items  in 
paragraphs  (b)(1)  through  (4)  of  this 
section: 

(1)  The  name  and  address  of  the 
owner  or  operator. 

(2)  The  pnysical  address  of  the 
vegetable  oil  production  process. 

(3)  Each  listed  oilseed  type  processed 
diuing  the  12  operating  months  period 
for  which  you  determined  the  deviation. 

(4)  The  compliance  ratio  comprising 
the  deviation.  You  may  reduce  the 
frequency  of  submittal  of  the  deviation 
notification  report  if  the  agency 
responsible  for  these  NESHAP  does  not 
object  as  provided  in  §63.10{e)(3)(iii). 

(c)  Periodic  startup,  shutdown,  and 
malfunction  report.  If  you  choose  to 
operate  your  source  under  an  initial 
startup  period  subject  to  §  63.2850(c)(2) 
or  (d)(2)  or  a  malfunction  period  subject 
to  §  63.2850(e)(2),  you  must  submit  a 
periodic  SSM  report  by  the  end  of  the 
calendar  month  following  each  month 
in  which  the  initial  startup  period  or 
malfunction  period  occurred.  The 
periodic  SSM  report  must  include  the 
items  in  paragraphs  (c)(1)  through  (3)  of 
this  section: 

(1)  The  name,  title,  and  signatiu«  of 
a  source's  responsible  official  who  is 
certifying  that  the  report  accurately 
states  that  all  actions  taken  during  the 
initial  startup  or  malfunction  period 
were  consistent  with  the  SSM  plan. 

(2)  A  description  of  events  occurring 
during  the  time  period,  the  date  and 
duration  of  the  events,  and  reason  the 
time  interval  qualifies  as  an  initial 
startup  period  or  malfunction  period. 

(3)  An  estimate  of  the  solvent  loss 
during  the  initial  startup  or  malfunction 
period  with  supporting  documentation. 

(d)  Immediate  SSM  reports.  If  you 
handle  a  SSM  during  an  initial  startup 
period  subject  to  §63. 2850(c)(2)  or  (d)(2) 
or  a  malfunction  period  subject  to 

§  63.2850(e)(2)  differently  ftx)m 
procedures  in  the  SSM  plan,  then  you 


must  submit  an  immediate  SSM  report. 
Immediate  SSM  reports  consist  of  a 
telephone  call  or  facsimile  transmission 
to  the  responsible  agency  within  2 
working  days  after  starting  actions 
inconsistent  with  the  SSM  plan, 
followed  by  a  letter  within  7  working 
days  after  the  end  of  the  event.  The 
letter  must  include  the  items  in 
paragraphs  (d)(1)  through  (3)  of  this 
section: 

(1)  The  name,  title,  and  signatiire  of 
a  source's  responsible  official  who  is 
certifying  the  accuracy  of  the  report,  an 
explanation  of  the  event,  and  the 
reasons  for  not  following  the  SSM  plan. 

(2)  A  description  and  date  of  the  SSM 
event,  its  duration,  and  reason  it 
qualifies  as  a  SSM. 

(3)  An  estimate  of  the  solvent  loss  for 
the  duration  of  the  SSM  event  with 
supporting  documentation. 

§63.2862     What  records  must  i  keep'' 

(a)  You  must  satisfy  the  recordkeeping 
requirements  of  this  section  by  the 
compliance  date  for  your  source 
specified  in  Table  1  of  §  63.2834. 

b)  Prepare  a  plan  for  demonstrating 
compliance  (as  described  in  §63.2851) 
and  a  SSM  plan  (as  described  in 
^  63  2852    In  these  two  plans,  describe 
the  procedures  you  will  follow  in 
obtaining  and  recording  data,  and 
determining  compliance  imder  normal 
operations  or  a  SSM  subject  to  the 
«)  63.2850(c)(2)  or  (d)(2)  initial  startup 
period  or  the  §63. 2850(e)(2) 
malfunction  period.  Complete  both 
plans  before  the  compliance  date  for 
your  source  and  keep  them  on-site  and 
readily  available  as  long  as  the  source  is 
operational- 

(c)  If  your  source  processes  any  listed 
oilseed,  record  the  items  in  paragraphs 
(c)(1)  through  (5)  of  this  section: 

'  1  ]  For  the  solvent  inventory,  record 
the  mionnation  in  paragraphs  (c){l}(i) 
through  (vii)  of  this  section  in 
accordance  with  your  plan  for 
demonstrating  compliance: 

'i)  Dates  that  define  each  operating 
status  penod  during  a  calendar  month. 

(ii)  The  operating  status  of  your 
source  such  as  normal  operation, 
.Tonoperating.  initial  startup  period, 
mdl function  period,  or  exempt 
operation  for  each  recorded  time 
interval 

(iii)  Record  the  gallons  of  extraction 
solvent  in  the  inventory  on  the 
beginning  and  ending  dates  of  each 
normal  operating  period. 

(iv)  The  gallons  of  all  extraction 
solvent  received,  piirchased,  and 
recovered  during  each  calendar  month. 

(v)  All  extraction  solvent  inventory 
adjustments,  additions  or  subtractions. 
You  must  document  the  reason  for  the 


adjustment  and  justify  the  quantity  of 
the  adjustment. 

(vi)  The  total  solvent  loss  for  each 
calendar  month,  regardless  of  the  source 
operating  status. 

(vii)  The  actual  solvent  loss  in  gallons 
for  each  operating  month. 

(2)  For  the  weighted  average  volume 
fraction  of  HAP  in  the  extraction 
solvent,  you  must  record  the  items  in 
paragraphs  (c)(2)(i)  through  (iii)  of  this 
section: 

(i)  The  gallons  of  extraction  solvent 
received  in  each  delivery. 

(11)  The  volimie  fraction  of  each  HAP 
exceeding  1  percent  by  volume  in  each 
delivery  of  extraction  solvent. 

(iii)  The  weighted  average  volume 
fraction  of  HAP  in  extraction  solvent 
received  since  the  end  of  the  last 
operating  month  as  determined  in 
accordance  with  §63. 2854(b)(2). 

(3)  For  each  type  of  listed  oilseed 
processed,  record  the  items  in 
paragraphs  (c)(3)(i)  through  (vij  of  this 
section,  in  accordance  with  your  plan 
for  demonstrating  compliance: 

(i)  The  dates  that  define  each 
operating  status  period.  These  dates 
must  be  the  same  as  the  dates  entered 
for  the  extraction  solvent  inventory. 

(ii)  The  operating  status  of  your 
source  such  as  normal  operation. 
nonoperating,  initial  startup  period, 
malfunction  period,  or  exempt 
operation  for  each  recorded  time 
interval.  On  the  log  for  each  type  of 
listed  oilseed  that  is  not  being  processed 
during  a  normal  operating  period,  you 
must  record  which  type  of  listed  oilseed 
is  being  processed  in  addition  to  the 
source  operating  status. 

(iii)  The  oilseed  inventory  for  the  type 
of  Usted  oilseed  being  processed  on  the 
begixming  and  ending  dates  of  each 
normal  operating  period. 

(iv)  The  tons  of  each  type  of  listed 
oilseed  received  at  the  affected  source 
each  normal  operating  period. 

(v)  All  listed  oilseed  inventory 
adjustments,  additions  or  subtractions 
for  normal  operating  periods.  You  must 
document  the  reason  for  the  adjustment 
and  justify  the  quantity  of  the 
adjustment. 

(vi)  The  tons  of  each  type  of  listed 
oilseed  processed  during  each  operating 
month. 

(d)  After  your  source  has  processed 
listed  oilseed  for  12  operating  months, 
and  you  are  not  operating  during  an 
initial  startup  period  as  described  in 
§  63.2850(c)(2)  or  (d)(2),  or  a 
malfunction  period  as  described  in 
§  63.2850(e)(2),  record  the  items  in 
paragraphs  (d)(1)  through  (5)  of  this 
section  by  the  end  of  the  calendar 
month  following  each  operating  month; 


(1)  The  12  operating  months  rolling 
sum  of  the  actual  solvent  loss  in  gallons 
as  described  in  §  63.2853(c). 

(2)  The  weighted  average  volume 
fraction  of  HAP  in  extraction  solvent 
received  for  the  previous  12  operating 
months  as  described  in  §  63.2854(b)(3). 

(3)  The  12  operating  months  rolling 
sum  of  each  type  of  listed  oilseed 
processed  at  the  affected  source  in  tons 
as  described  in  ^  63.2855(c). 

(4)  A  determination  of  the  compliance 
ratio.  Using  the  values  from  §§63.2853, 
63.2854,  63,2855.  and  Table  1  of 

§  63.2840,  calculate  the  compliance 
ratio  using  Equation  2  of  *?  63,2840. 

(5)  A  statement  of  whether  the  source 
is  in  compliance  with  all  of  the 
requirements  of  this  subpart.  This 
includes  a  determination  of  whether 
you  have  met  all  of  the  applicable 
requirements  in  §63.2850, 

(e)  For  each  SSM  event  subject  to  an 
initial  startup  period  as  described  in 
§63, 2850(c)(2)  or  (d)(2),  or  a 
malfunction  period  as  described  in 
§  63, 2850(e)(2),  record  the  items  in 
paragraphs  (e)(lj  through  (3)  of  this 
section  by  the  end  of  the  calendar 
month  following  each  month  in  which 
the  initial  startup  penod  or  malfunction 
period  occurred; 

(1)  A  description  and  date  of  the  SSM 
event,  its  duration,  and  reason  it 
qualifies  as  an  initial  startup  or 
malfunction. 

(2)  An  estimate  of  the  solvent  loss  in 
gallons  for  the  duration  of  the  initial 
startup  or  malfunction  period  with 
supporting  documentation. 

(3)  A  checklist  or  other  mechanism  to 
indicate  whether  the  SSM  plan  was 
followed  during  the  initial  startup  or 
malfunction  period. 

§  63.2863     In  what  form  and  how  long  must 
I  keep  my  records? 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for  review 
in  accordance  with  §  63.10(b)(1). 

(b)  As  specified  in  §  63.10(h)(1),  you' 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c1  You  must  keep  each  record  on-site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record,  in 
accordance  with  §3. 10(b)(1).  You  can 
keep  the  records  off-site  for  th^ 
remaining  3  years 

Other  Requirements  and  Information 

§  63.2870    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  1  of  this  section  shows  which 
parts  of  the  General  Provisions  in 
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§§63.1  through  63.15  apply  to  you. 
Table  1  of  §  63.2870  follows: 


ABlL 


63  2870       APPLICABILITY  OF  40  CFR  PART  63,  SUBPART  A,  TO  40  CFR,  PART  63,  SUBPART  GGGG 


General  provisions 
citation 


Subject  of  citation 


Brief  description  of  require- 
ment 


Applies  to  subpart 


Explanation 


§63.1 


§63.3  

§63^ 

!;63  5     

S  63.5(c)  

S63  5(d)(1)(li)(H) 

i;63  5(d)(1)(ii)(l)  , 
§63.5(d)(1)(iii), 
(d)(2),  (d)(3)(ii). 


§63.6  

§63.6(b)(1H3) 

§  63.6(b)(6)  

§63.6(c)(3H4) 

§  63.6(d)  

S63  6fe) 

5  63.6(fHg)  .- 

§  63.6(h)  

§63.6(1)  

§63.6(j)  

§63.7  


Applicability 


Definitions  

Units  and  abbreviations 


Prohibi'eo  activities  and  cir- 
cumvention. 

Construction/reconstruction 

[Reserved] 

Application  for  approval  

[Reserved] 


Applicability  of  General  Pro- 
visions. 

Compliance  dates,  new  and 
reconstructed  sources. 

[Reserved) 

[Reserved] 

[Reserved] 

Operation  and  maintenance 

requirements. 
Compliance  with  nonopacity 

emission  standards  except 

during  SSK/I. 
OpacityA/isible  emission 

(VE)  standards. 
Compliance  extension  


Presidential  compliance  ex- 
emption. 


Performance  testing  require- 
ments. 


Initial  applicability  determina- 
tion; applicability  after 
standard  established;  per- 
mit requirements;  exten- 
sions; notifications. 

Definitions  for  part  63  stand- 
ards. 

Units  and  abbreviations  for 
part  63  standards 

Prohibited  activities;  compli- 
ance date;  circumvention; 
severability. 

Applicability;  applications; 
approvals. 

Type  and  quantity  of  HAP, 
operating  parameters. 


Application  for  approval 


Applicability 


Comply  with  emission  stand- 
ards at  all  times  except 
during  SSM. 


Procedures  and  criteria  for 
responsible  agency  to 
grant  compliance  exten- 
sion. 

President  may  exempt 
source  category  from  re- 
quirement to  comply  with 
subpart. 

Schedule,  conditions,  notifi- 
cations and  procedures. 


Yes 


Yes 

Yes. 
Yes 

Yes 

No  . 

No  . 


Yes 
No  . 

Y«j 
No  . 

No  . 
Yes 

Yes 

Yes 


Except  as  specifically  provided  in  this 
subpart. 


Except  for  subsections  of  §63  5  as 
listed  below 

All  sources  emit  HAP  Subpart  GGGG 
does  not  require  control  from  spe- 
cific emission  points 

The  requirements  of  the  application 
for  approval  for  new,  reconstructed 
and  significantty  modified  sources 
are  described  in  §  63.2860(b)  and 
(c)  of  sut>part  GGGG  General  pro- 
vision requirements  for  identiftcatton 
of  HAP  emission  points  or  esti- 
mates of  actual  emissions  are  not 
required  Descnptions  of  controi  ar>d 
methods  and  the  estimated  and  ac- 
tual control  efficiency  of  such  do  not 
apply  Requirements  for  describing 
control  equipment  and  ttie  esti- 
mated and  actual  control  efficiency 
of  such  equipment  apply  only  to 
control  equipment  to  which  the  sut)- 
part  GGGG  requirements  for  quanti- 
fying. 

Except  for  subsections  of  §63  6  as 
listed  below 

Section  63.2834  of  subpart  GGGG 
specifies  the  compliance  dates  for 
new  and  reconstructed  sources 


Implement  your  SSM  olan,  as  speci- 
fied in  §63  2851 

Subpart  GGGG  does  not  have  non- 
opacity  requirements 

Subpart  GGGG  has  no  opacity  or  VE 

standards. 


Subpart  GGGG  requires  performance 
testing  only  if  tf>e  source  applies  ad- 
ditional control  that  destroys  sol- 
vent Section  63  2850(a)(6)  requires 
sources  to  follow  the  pertormar>ce 
testing  guidelines  of  the  General 
Provisions  it  a  control  is  added. 
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Table  1  op  §63  2870.— Applicability  of  40  CFR  Part  63  Subpart  A.  to  40  CFR,  Part  63.  Subpart  GGGG— 

Continuea 

General  provisions 
citation 

Subject  of  citation 

Brief  description  of  require- 
ment 

Applies  to  subpart 

Explanation 

^<i3'^         

Monitoring  requirennents  

Notification  requirements  

Notification  requirements  

1 
Notification  requirements  

Notification  of  perfomiance 
test. 

Notification  of  VE/opacity  ob- 
servations 

Additional  notifications  wtien 
using  a  continuous  moni- 
toring system  (CMS). 

Notification  of  cnmolLanrA 

Applicability  and  state  dele- 
gation. 

Initial  notification  require- 
ments for  existing  sources. 

Notification  requirement  for 
certain  new/reconstructed 
sources. 

Notify  responsible  agency  60 
days  afiead. 

Notify  responsible  agency  30 
days  ahead 

Notification  of  performance 
evaluation;  Notification 
using  COMB  data  notili 
cation  that  exceeded  en 
terion  for  relative  accuracy 

Contents 

SolMduto  for  reporting, 
record  storage 

Record  SSM  event  

MtHuncion  of  air  pollution 
•quipmanL 

CMS  -9crir:ikeepir-g         

Conditions  of  pertcfrr.a.nce 

CMS,  performance  testsog 
and  opacity  and  VE  ob-ser- 
vations  recorOKeeo'^q, 

Additional  CMS  ^--cr  r  : 
keeping 

Reporting  performance  test 
results 

Reporting  opacity  or  VE  ob- 
servations. 

Progress  reports  

SSM  reporting 

Additional  CMS  reports 

Requirements  for  flares  

State  authority  to  enforce 
standards 

Addresses  where  reports, 
notifications,  and  requests 
are  sent. 

Test  methods  incorporated 
by  reference. 

Public  and  confidential  infor- 
mation. 

No 

Yes  

No 

Yes  

ves     

No  

No 

No  

Yes  

Yes  

No  

No 

res    

No  

No  

Yes  

No  

Yes  

No 

No  

Yes  

Yes  

Yes  

Yes  

Yes  

Subpart  GGGG  does  riot  require  mon- 
itoring other  tha.n  as  specified  there- 
in 

Except  tor  suDsections  .ot  §63  9  as 
listed  below 

Section  63  2860iai  of  subpart  GGGG 
specifies  the  requirements  of  the 
initial  notification  for  existing 
sources 

Except  the  information  requirements 
differ  as  descnbed  -n  §63  2860(b) 
of  subpart  GGGG 

Applies  only  if  performance  testing  ^s 
performed 

Subpart  GGGG  has  no  opaciTv  or  VE 
standards 

Subpart  GGGG  has  no  CMS  require- 
ments. 

Section  63  2860(d)  of  subpart  GGGG 
specifies  requirements  tor  the  notifi- 
cation of  compliance  status 

Except  for  subsections  of  §63  10  as 
listed  below 

Applicable  to  penods  when  sources 
must  implement  their  SSM  plan  as 
specified  m  subpart  GGGG 

Applies  only  if  air  pollution  control 
equipment  has  been  added  to  the 
process  and  is  necessary  tor  the 
source  to  meet  the  emission  limit 

Subpart  GGGG  has  no  CMS  require- 
ments 

Applies  only  if  performarwe  tests  are 
performed  Subpart  GGGG  does 
not  have  any  CMS  opacity  or  VE 
observation  requirements 

Subpart  GGGG  does  not  require 
CMS 

Subpart    GGGG     does     no!     require 
CMS 

Applies  only  if  performance  testing  is 
performed 

Subpart  GGGG  has  no  opaciry  o'  VE 
standards 

Applies  only  if  a  condition  of  compli- 
ance extension  exists 

Section    63  2861(c)    and    (d)    specify 
SSM  reporting  requirements 

Subpart     GGGG     does     not     require 
CMS 

Applies   only   if   your   source   uses   a 
flare  to   control   solvent   emissions 
Subpart    GGGG    does    not    requ<re 
flares 

§63  9       

§63  9(b)(2)   

§53  9(b)(3H5)  

5  63  3<e     

§63  3(*'    

§63  9(g;  

§6-3  9(^1    

§6310    

St3>U,S 

eepir-'g  -er-;iing 

eec''^-.:;   

Recordk 

-^ecordK 

f'ecor'jk 

^ecoi-Ok 
.Recordk 

Recordk 
Recordk 

_pgr,^;r•■'^ 

ReDC-f","' 

§63  1(Xb)(2)(i)  

§63  lO(b)(2VMMii!i 

§S3l(Xb)(2Kvi) 

§63,10(b)(2)(v!ii)- 

(IX). 

§63  ^0ibj(2HXr-\xu) 

§63  10<C)  

§63  'a*d)(2)  

eeD'^'r;      

BeD^'^q    

eepinc  

geD'riq    

seomq  

c;       

§53  '  0(d)(3)   

§63  iO'd)(4)  

§63  '0.d)(5)   

§53  'Oiei  

§63.11    

Reporting    

Reocr-'-g    

Control  device  requirements 

1 

State  autfionty  and  delega- 
tions. 
State/regional  addresses  

Incorporation  by  reference  ... 

Availability  of  information 
and  confidentiality. 

§63  12   

§53  13  

§63  -4   

§63  15  

-^ 
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§63.2871     Who  implements  and  enforces 
this  subparf 

laj  This  subpart  can  be  implemented 
by  us,  the  U.S.  EPA,  or  a  delegated 
authority  such  as  your  State,  local,  or 
U-ibal  agency.  If  the  U.S.  EPA 
Administrator  has  delegated  authority  to 
your  State,  local,  or  tribal  agency,  then 
that  agency,  as  well  as  the  U.S.  EPA,  has 
the  authority  to  implement  and  enforce 
this  subpart  You  should  contact  your 
U.S.  EPA  Regional  Office  to  find  out  if 
this  subpart  is  delegated  to  your  State. 
local,  or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under 
section  40  CFR  part  63,  subpart  E,  the 
authorities  contained  in  paragraph  (c)  of 
this  section  are  retained  by  the 
Administrator  of  the  U.S.  EPA  and  are 
not  transferred  to  the  State,  local,  or 
tribal  agencv 

ic)  The  duthontifs  that  will  not  be 
delegated  to  State,  local,  or  tribal 
agencies  are  as  follows: 

!1 !  Approval  of  alternative  nonopacity 
^missions  standards  under  §63,B(g) 

[2]  .Approval  of  alternative  opacity 
standards  under  §63. 6(h)(9). 

(3)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f)  and  as  defined  m  §  63.90 

!4]  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §  63.90, 

(5j  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  imder 
§63.10(0  and  as  defined  in  §63.90. 

§  63.2872     What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  m  the  sources  listed; 

(a)  The  Clean  Air  Act,  section  112(a). 

(b)  In  40  CFR  63.2.  the  NESHAP 
General  Provisions. 

(c)  In  this  section  as  follows: 
Accounting  month  means  a  time 

interval  defined  by  a  business  firm 
during  which  corporate  economic  and 
financial  factors  are  determined  on  a 
consistent  and  regular  basis.  An 
accounting  month  will  consist  of 
approximately  4  to  5  calendar  weeks 
and  each  accounting  month  will  be  of 
approximate  equal  duration.  An 
accounting  month  may  not  correspond 
exactly  to  a  calendar  month,  but  12 
accounting  months  v.ill  correspond 
exactly  to  a  calendar  year. 

Actual  solvent  loss  means  the  gallons 
)f  solvent  lost  from  a  soiu-ce  during  12 
nperatine  months  as  determined  in 
accordance  with  §63.2853. 

Agricultural  product  means  any 
commercially  grown  plant  or  plant 
product. 

Allowable  HAP  loss  means  the  gallons 
of  H.\P  that  would  have  been  lost  from 


a  source  if  the  source  was  operating  at 
the  solvent  loss  factor  for  each  listed 
oilseed  type.  The  allowable  HAP  loss  in 
gallons  is  determined  by  multiplying 
the  tons  of  each  oilseed  type  processed 
during  the  previous  12  operating 
months,  as  determined  in  accordance 
with  §  63.2855,  by  the  corresponding 
oilseed  solvent  loss  factor  (gal/ton) 
listed  in  Table  1  of  §  63.2840,  and  by  the 
dimensionless  constant  0.64,  and 
smnming  the  result  for  all  oilseed  types 
processed. 

Area  source  means  any  source  that 
does  not  meet  the  major  source 
definition. 

As  received  is  the  basis  upon  which 
all  oilseed  measvuements  must  be 
determined  and  refers  to  the  oilseed 
chemical  and  physical  characteristics  as 
initially  received  by  the  source  and 
prior  to  any  oilseed  handling  and 
processing. 

Batch  operation  means  any  process 
that  operates  in  a  manner  where  the 
addition  of  raw  material  and  withdrawal 
of  product  do  not  occiir  simultaneously. 
Typically,  raw  material  is  added  to  a 
process,  operational  steps  occur,  and  a 
product  is  removed  from  the  process. 
More  raw  material  is  then  added  to  the 
process  and  the  cvcle  repeats. 

Calendar  month  means  1  month  as 
specified  in  a  calendar. 

Compliance  date  means  the  date  on 
which  monthly  compliance 
recordkeeping  begins.  For  existing 
sources,  recordkeeping  typically  begins 
3  years  after  the  effective  date  of  the 
subpart.  For  new  and  reconstructed 
sources,  recordkeeping  typically  begins 
upon  initial  startup,  except  as  noted  in 
§63.2834. 

Compliance  ratio  means  a  ratio  of  the 
actual  HAP  loss  in  gallons  from  the 
previous  12  operating  months  to  an 
allowable  HAP  loss  in  gallons,  which  is 
determined  by  using  oilseed  solvent  loss 
factors  in  Table  1  of  §  63.2840,  the 
weighted  average  volume  fraction  of 
HAP  in  solvent  received  for  the 
previous  12  operating  months,  and  the 
tons  of  each  type  of  listed  oilseed 
processed  in  the  previous  12  operating 
months.  Months  during  which  no  listed 
oilseed  is  processed,  or  months  during 
which  the  §63. 2850(c)(2)  or  (d)(2)  initial 
startup  period  or  the  §  63.2850(e)(2) 
malfunction  period  applies,  are 
excluded  from  this  calculation. 
Equation  2  of  §  63.2840  is  used  to 
calculate  this  value.  If  the  value  is  less 
than  or  equal  to  1.00,  the  source  is  in 
compliance.  If  the  value  is  greater  than 
1.00,  the  source  is  deviating  from 
compliance. 

Continuous  operation  means  any 
process  that  adds  raw  material  and 
withdraws  product  simultaneously. 


Mass,  temperatiu^,  concentration  and 
other  properties  typically  approach 
steady-state  conditions. 

Conventional  desolventizer  means  a 
desolventizer  toaster  that  operates  with 
indirect  and  direct-contact  steam  to 
remove  solvent  from  the  extracted  meal. 
Oilseeds  processed  in  a  conventional 
desolventizer  produce  crude  vegetable 
oil  and  crude  meal  products,  such  as 
animal  feed. 

Com  germ  dry  milling  means  a  source 
that  processes  com  germ  that  has  been 
separated  from  the  other  com 
components  using  a  "dry"  process  of 
mechanical  chafing  and  air  sifting. 

Com  germ  wet  milling  means  a  source 
that  processes  com  germ  that  has  been 
separated  from  other  com  components 
using  a  "wet"  process  of  centrifuging  a 
slurry  steeped  in  a  dilute  sulfiu-ous  acid 
solution. 

Exempt  period  means  a  period  of  time 
during  which  a  source  processes 
agricultural  products  not  defined  as 
listed  oilseed. 

Extraction  solvent  means  an  organic 
chemical  medium  used  to  remove  oil 
from  an  oilseed.  Typically,  the 
extraction  solvent  is  a  commercial  grade 
of  hexane  isomers  which  have  an 
approximate  HAP  content  of  64  percent 
by  volume. 

Hazardous  air  pollutant  (HAP)  means 
any  substance  or  mixture  of  substances 
listed  as  a  hazardous  air  pollutant  under 
section  112(b)  of  the  Clean  Air  Act,  as 
of  April  12,2001. 

Initial  startup  date  means  the  first 
calendar  day  that  a  new,  reconstructed 
or  significantly  modified  source 
processes  any  listed  oilseed. 

Initial  startup  period  means  a  period 
of  time  fix>m  the  initial  startup  date  of 
a  new,  reconstructed  or  significantly 
modified  source,  for  which  you  choose 
to  operate  the  source  imder  an  initial 
startup  period  subject  to  §  63.2850(c)(2) 
or  (d)(2).  During  an  initial  startup 
period,  a  source  is  in  compliance  with 
the  standards  by  following  the  operating 
and  maintenance  procedures  listed  for 
minimizing  HAP  emissions  in  the 
source's  SSM  plan  rather  than  being 
subject  to  a  HAP  emission  limit.  The 
initial  startup  period  following  initial 
startup  of  a  new  or  reconstructed  source 
may  not  exceed  6  calendar  months.  The 
initial  startup  period  following  a 
significant  modification  may  not  exceed 
3  calendar  months.  Solvent  and  oilseed 
inventory  information  recorded  during 
the  initial  startup  period  is  excluded 
from  use  in  any  compliance  ratio 
determinations. 

Large  cottonseed  plant  means  a 
vegetable  oil  production  process  that 
processes  120,000  tons  or  more  of 
cottonseed  and  other  listed  oilseed 
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during  all  normal  operating  periods  in 
a  1 2  operating  months  period  used  to 
determine  compliance. 

Malfunction  period  means  a  period  of 
time  between  the  beginning  and  end  of 
d  process  malfunction  and  the  time 
reasonably  necessary  for  a  source  to 
correct  the  malfunction  for  which  you 
choose  to  operate  the  source  under  a 
malfxmction  period  subject  to 
§  63.2850(e)(2).  This  period  may  include 
the  duration  of  an  unscheduled  process 
shutdown,  continued  operation  during  a 
malfunction,  or  the  subsequent  process 
startup  after  a  shutdown  resulting  from 
d  malfimction.  During  a  malfunction 
period,  a  source  complies  with  the 
standards  by  following  the  operating 
and  maintenance  procedures  described 
for  minimizing  HAP  emissions  in  the 
source's  SSM  plan  rather  than  being 
subject  to  a  HAP  emission  limit. 
Therefore,  solvent  and  oilseed  inventory 
information  recorded  during  a 
malfunction  period  is  excluded  from 
use  in  any  compliance  ratio 
determinations. 

Mechanical  extraction  means 
removing  vegetable  oil  from  oilseeds 
using  only  mechanical  devices  such  as 
presses  or  screws  that  physically  force 
the  oil  from  the  oilseed.  Mechanical 
extraction  techniques  use  no  organic 
solvents  to  remove  oil  from  an  oilseed. 

Sonoperatmg  period  means  any 
period  of  time  in  which  a  source 
processes  no  agricultural  product.  This 
operating  status  does  not  apply  during 
any  period  in  which  the  source  operates 
under  an  initial  startup  period  as 
described  in  §  63.2850(c)(2)  or  (d)(2),  or 
a  malfunction  period,  as  described  in 
§  63.2850(e)(2). 

Normal  operating  period  means  any 
period  of  time  in  which  a  source 
processes  a  listed  oilseed  that  is  not 
categorized  as  an  initial  startup  period 
as  described  in  §  63.2850(c)(2)  or  (d)(2), 
or  a  malfunction  period,  as  described  in 
§  63.2850(e)(2).  At  the  beginning  and 
ending  dates  of  a  normal  operating 
period,  solvent  and  oilseed  inventory 
information  is  recorded  and  included  in 
the  compliance  ratio  determination. 

Oilseed  or  listed  oilseed  means  the 
following  agricultural  products:  com 
genn,  cottonseed,  flax,  peanut,  rapeseed 
(for  example,  canola),  saffiower, 
soybean,  and  simflower. 


Oilseed  solvent  loss  fat  tor  means  a 
ratio  expressed  as  gallons  of  solvent  loss 
per  ton  of  oilseed  processed  The 
solvent  loss  factors  are  presented  in 
Table  1  of  §  63.2840  and  are  used  to 
determine  the  allowable  HAP  loss. 

Operating  month  means  any  calendar 
or  accounting  month  in  which  a  source 
processes  any  quantity  of  listed  oilseed. 
excluding  any  entire  calendar  or 
accounting  month  in  which  the  source 
operated  under  an  initial  startup  period 
as  described  in  §  63.2850(c)(2)  or  (d)(2), 
or  a  malfunction  period  as  described  in 
§  63.2850(e)(2).  An  operating  month 
may  include  time  intervals 
characterized  by  several  types  of 
operating  status.  However,  an  operating 
month  must  have  at  least  one  norma! 
operating  period. 

Significant  modification  means  the 
addition  of  new  equipment  or  the 
modification  of  existing  equipment  that: 

(1)  Significantly  affects  solvent  losses 
from  your  vegetable  oil  production 
process; 

(2)  The  fixed  capital  cost  ot  the  new 
components  represents  a  significant 
percentage  of  the  fixed  capital  cost  of 
building  a  comparable  new  vegetable  oil 
production  process; 

(3)  The  fixed  capital  cost  of  the  new 
equipment  does  not  constitute 
reconstruction  as  defined  in  §  63.2;  and 

(4)  Examples  of  significant 
modifications  include  replacement  of  or 
major  changes  to  solvent  recovery 
equipment  such  as  extractors, 
desolventizer-toasters/dryer-coolers, 
flash  desolventizers,  and  distillation 
equipment  associated  with  the  mineral 
oil  system,  and  equipment  affecting 
desolventizing  efficiency  and  steady- 
state  operation  of  your  vegetable  oil 
production  process  such  as  flaking 
mills,  oilseed  heating  and  conditioning 
equipment,  and  cracking  mills 

Small  cottonseed  plant  means  a 
vegetable  oil  production  process  that 
processes  less  than  120,000  tons  of 
cottonseed  and  other  listed  oilseed 
during  all  normal  operating  periods  in 
a  12  operating  months  period  used  to 
determine  compliance. 

Solvent  extraction  means  removing 
vegetable  oil  fi-om  listed  oilseed  using 
an  orgamc  solvent  in  a  direct-contact 
system. 


Solvent  working  capacity  means  the 
volume  of  extraction  solvent  normally 
retained  in  solvent  recoverv*  equipment. 
Examples  include  components  such  as 
the  solvent  extractor,  desolventizer- 
toaster.  solvent  storage  and  working 
tanks,  mineral  oil  absorption  system, 
condensers,  and  oil/solvent  distillation 
system. 

Specialty  desolventizer  means  a 

desolventizer  that  removes  excess 
solvent  from  soybean  meal  using 
vacuum  conditions,  energy  from 
superheated  solvent  vapors,  or  reduced 
operating  conditions  (e.g.,  temperature) 
as  compared  to  the  typical  operation  of 
a  conventional  desolventizer.  Sovbeans 
processed  in  a  specialty  desolventizer 
result  in  high-protein  vegetable  meal 
products  for  human  and  animal 
consumption,  such  as  calf  milk 
replacement  products  and  meat 
extender  products. 

Vegetable  oil  production  process 
means  the  equipment  comprising  a 
continuous  process  for  producing  crude 
vegetable  oil  and  meal  products, 
including  specialty  soybean  products,  in 
which  Oil  IS  removed  from  listed 
oilseeds  through  direct  contact  with  an 
organic  solvent.  Process  equipment 
typically  includes  the  following 
components;  oilseed  preparation 
operations  (including  conditioning, 
drying,  dehulling.  and  cracking),  solvent 
extractors,  desolventizer-toasters,  meal 
dryers,  meal  coolers,  meal  conveyor 
systems,  oil  distillation  units,  solvent 
evaporators  and  condensers,  solvent 
recover,'  system  (also  referred  to  as  a 
mineral  oil  absorption  system),  vessels 
storing  solvent-laden  materials,  and 
crude  meal  packaging  and  storage 
vessels.  A  vegetable  oil  production 
process  does  not  include  vegetable  oil 
refining  operations  (including 
operations  such  as  bleaching, 
hydrogenation,  and  deodorizing]  and 
operations  that  engage  m  additional 
chemical  treatment  of  cnide  soybean 
meals  produced  in  specialtv 
desolventizer  units  (including 
operations  such  as  soybean  isolate 
production), 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 

'Docket  No.  FAA-2000-71  19    Amendment 
No.  121-280  and  135-78] 

RIN  2120-AG89 

Emergency  Medical  Equipment 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  responds  to  the 
Aviation  Medical  Assistance  Act  of 
1998  by  requiring  that  air  carrier 
operators  carry  automated  external 
defibrillators  on  large,  passenger- 
carrying  aircraft  and  augment  currently 
required  emergency  medical  kits.  It 
affects  those  air  carrier  operations  for 
which  at  least  one  flight  attendant  is 
required  and  includes  provisions 
designed  to  provide  the  option  of 
treatment  of  serious  medical  events 
during  flight  time. 
EFFECUVE  DATES:  Effective  May  12, 
201)4 

FOR  FURTHER  INFORMATION  CONTACT:  Judi 
Citrenbaum,  AAM-210,  Aeromedical 
Standards.  Office  of  Aviation  Medicine, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  telephone  (202) 
267-9689. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Final  Rules. 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
[DMS)  Web  page  http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the  final 
rule. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr 
armhome.htm.  or  the  Federal  Register's 
web  page  at  http://www.access.gpo.gov/ 
su_docs/aces/acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration.  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue, 
SW.  Washington.  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 


identify  the  amendment  number  or 
docket  number  of  this  rulemaking. 

Small  Business  Re^ulator\-  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996,  requires  the  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official  or  the 
person  listed  imder  FOR  FURTHER 
INFORMATKDN  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://www.faa.gov/avr/army 
sbrefa.htm.  For  more  information  on 
SBREFA.  e-mail  us  at  9-AWA- 
SBREFA@faa.gov. 

Background 

On  May  24,  2000,  the  Federal 
Aviation  Administration  (FAA)  issued  a 
notice  (65  FR  33720)  proposing  that  air 
carrier  operators  of  large,  passenger- 
carrying  aircraft  carry  automated 
external  defibrillators  (AED's)  and 
augment  currently  required  emergency 
medical  kits  (EMK's).  The  FAA 
proposed  to  make  that  action  applicable 
to  those  air  carrier  operations  for  which 
at  least  one  flight  attendant  is  required. 
The  objectives  of  that  action  can  be 
summarized  as  follows: 

•  To  respond  to  the  Aviation  Medical 
Assistance  Act  (the  Act),  enacted  April 
24,  1998  [Pub.  L.  105-170.  49  U.S.C. 
44701],  which  directs  the  FAA  to 
determine  whether  current  minimum 
requirements  for  air  carrier  crewmember 
medical  emergency  training  and  air 
carrier  emergency  medical  equipment 
should  be  modified. 

•  To  modify,  as  appropriate,  the 
regulatory  requirements  for  EMK's  in 
light  of  advancements  in  medical 
technology  and  treatments,  the  increase 
in  passenger  enplanements,  and  the 
anticipated  increase  in  the  occurrence  nf 
insight  medical  events. 

•  To  require  equipment  that  would 
provide  crewmembers  and  passengers 
who  might  come  forward  to  assist 
during  an  inflight  medical  event,  more 
up-to-date  treatment  options, 
specifically  AED's. 

•  To  require  flight  attendant 
instruction  in  cardiopulmonary 
resuscitation  (CPR)  and  AED  usage. 

•  To  require  needed  modifications  to 
current  minimum  equipment  and 
training  standards  without  raising 
expectation  among  passengers  or 
crewmembers  about  the  ability  to 
receive  and/or  provide  in-flight 
emergency  medical  assistance. 


•  To  establish  a  separate  subpart 
under  part  121  of  Title  14  of  the  Code 

of  Federal  Regulations  (14  CFR  part  121) 
that,  while  not  deviating  from 
established  requirements  for  certain 
equipment  and  crewmember  training, 
would  provide  greater  regulatory 
flexibiiitv  in  making  future 
modifications  that  may  be  needed. 

•  To  allow  those  affected  air  carriers 
that  have  not  made  emergency  medical 
equipment  modifications  sufficient  time 
to  provide  crewmember  instruction  and 
procure  medical  ^>nhancements. 

Comments  Received 

Ttic  FAA  received  370  comments  on 
the  proposal;  321  from  the  general 
public  in  support  of  the  proposal,  in 
particular,  that  AED's  be  carried  on 
board  passenger-carrving  aircraft.  Most 
of  these  321  comments  are  from  family. 
friends,  co-workers,  and  acquaintances 
of  a  28-year-old  man  who,  thev  indicate, 
died  on  board  an  airliner  in  lulv  2000. 
These  comments  state  that  this 
passenger  had  been  diagnosed  with 
hypertrophic  cardiomyopathy  '  a  few 
months  prior  to  the  flight  and  that,  if  an 
AED  had  been  on  board,  it  may  have 
saved  his  life.  These  commenters 
express  concern  about  the  welfare  of 
other  passengers  and  state  that  thev 
want  to  promote  awareness  about 
checking  with  an  air  carrier  before 
booking  a  flight  to  assure  the  availability 
of  an  AED-  This  incident  is  of  particular 
concern  to  the  commenters  given  the 
young  age  and  apparent  sound  physical 
condition  of  the  passenger  who  died. 
The  commenters  state  that  he  had  been 
an  accomplished  athlete. 

For  the  remaining  comments,  which 
are  discussed  in  further  detail  below,  25 
generally  support  the  proposal  but  make 
detailed  comments  and/or  request 
modifications;  22  express  neither 
support  nor  opposition  for  the  action 
but  provide  comments  for 
consideration. 

The  former  (25)  comments  are  from' 
the  following: 

•  Aerospace  Medical  Association 
(ASMA) 

•  .Agilent  Technologies  (an  AED 
manufacturer) 

•  .\ir  Line  Pilots'  Association  (ALPA) 

•  Air  Transport  Association  (ATA) 


*  A  primary  myocardial  disease  of  unknown 
cause  that  is  characterized  by  a  hypertrophied, 
nondilated.  hypercontractile  left  ventricle.  The 
annual  mortality  is  3-5%,  The  common  mode  of 
demise  is  sudden  cardiac  death,  (Sudden  cardiac 
death  is  defined  as  an  unexpected,  unpredictable 
cessation  of  effective  contractions  of  the  heart,) 
Therefore,  the  primary  objectives  of  treatment  are 
the  amelioration  of  symptoms,  the  control  of 
arrhythmias,  and  the  prevention  of  sudden  death. 
American  |oumal  of  Medical  Science;  Sept  1987:  pp 
191-210] 
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•  American  Heart  Association  (AHA) 

•  America  West 

•  Association  of  Professional  Flight 
Attendants  (APFA)  (representing 
American  Airlines'  flight  attendants) 

•  Complient  (a  national  training  center 
for  the  American  Heart  Association 
and  the  National  Safety  Council) 

•  Food  Allergy  Network 

•  Florida  International  University 

•  International  Association  of 
Firefighters 

•  International  Association  of 
Machinists  and  Aerospace  Workers, 
AFL-aO 

•  International  Brotherhood  of 
Teamsters  Airline  Division 

•  MedAire,  an  air  carrier  medical  care 
provider 

•  Northwest  Airlines 

•  Pakistan  International  Airways 

•  Teamsters  Local  2000  (representing 
Northwest  Airlines  flight  attendants) 

•  3  private  citizens,  4  private 
physicians,  and  a  volunteer  firefighter 
Thf  latter  (22)  comments  an>  fr  m 

private  physicians,  nurses,  flight 
attendants,  the  Association  of  Flight 
Attendants  (AFA),  Atlantic  Southeast 
Airlines,  Continental  Express  (two 
separate  comments),  the  Regional 
Airline  Association  (RAA),  and  the 
Small  Business  Administration. 

One  commenter,  identified  as  a 
Registered  Nurse,  is  opposed  to  the 
proposal.  She  indicates,  among  her 
other  comments,  that  "if  it  is  deemed 
necessary  to  be  able  to  administer 
advanced  medical  care  on  any  given 
tlight,  then  turn  this  over  to  flight 
nurses  and/or  flight  paramedics  who  are 
trained  in  all  aspects  of  flight  medicine/ 
pathnphvsiology/flight  physiology." 

The  Civil  .'\viation  Authority  of  the 
Hashemite  Kingdom  of  Jordan  states 
that  it  would  like  to  implement  the 
prciposal  for  Jordan  Air  Lines. 

Discussion  of  Comments 

Because  the  additional  suggestions 
and  requests  for  further  modifications 
received  from  the  various  commenters 
are  elaborate,  for  clarity  of  discussion 
the  FAA  categorizes  them  specifically  as 
follows: 

Automated  External  Defibrillators 

HattfTN  Requirements 

.•\mi''!it  Ti'i  hnologies,  an  AED 
inanutacturer,  comments  that  the  FAA 
>h  iiiid  state  the  minimum  requirements 
that  AED's  and  their  batteries  must  meet 
to  be  allowed  in  the  aircraft 
environment  and,  in  addition,  reference 
the  Flood  and  Drug  Administration's 
(FDA)  requirements  for  ensuring  the 
safetv  and  effectiveness  of  AED's. 
Agilent  states  that  the  reference  in 


proposed  part  121,  appendix  A  to 
"FDA-approved  AED"  should  be 
changed  to  "AED  legally  marketed  in 
the  United  States  in  accordance  with 
FDA  requirements." 

Agilent  requests  that  the  FAA  add 
further  requirements  to  the  regulation, 
specifically  that  paragraph  2.  of  the  AED 
section  of  proposed  part  121,  Appendix 
A  read  as  follows: 

2.  Demonstrated  through  compliance  with 
applicable  sections  of  Technical  Standard 
Order  (TSO)  requirements  or  other  standards 
or  testing  to  meet  the  following  requirements: 

(a)  The  AED  does  not  interfere  with  the 
safe  operation  of  other  aircraft  equipment. 

(b)  The  AED  and  its  power  supply  have 
safety  features  that  prevent  fire  and  explosion 
hazards. 

(c)  The  AED  is  designed  such  that  the  AED 
system  does  not  create  a  hazard  for  occupants 
of  the  aircraft  cabin. 

FAA  response:  The  FAA  agrees,  and 
has  verified  with  the  FDA,  that  the 
reference  to  "FDA-approved  AED"  in 
the  proposal  should  be  changed  to 
"AED  legally  marketed  in  the  United 
States  in  accordance  with  FDA 
requirements"  in  the  final  rule. 

The  FAA  disagrees  that  further 
regulatory  requirements  for  AED's  are 
needed  for  this  action.  As  with  all 
equipment  carried  on  board  aircraft  the 
certificate  holder  must  ensure  that 
AED's  placed  on  aircraft  do  not  interfere 
with  safe  operation  of  the  aircraft. 

The  FAA  issued  TSO-C142  on  April 
4,  2000.  This  TSO  prescribes  the 
minimum  FAA  performance  standard 
that  lithium  cells  and  batteries  must 
meet  to  be  identified  with  the  applicable 
TSO  marking.  The  standards  of  this  TSO 
apply  to  lithium  cells  and  batteries 
intended  to  provide  power  for  aircraft 
equipment  including  emergency  and 
standby  systems.  The  FAA  intends  that 
any  AED  powered  by  lithium  batteries 
placed  on  an  aircraft  on  or  after  April  4, 
2000,  would  have  to  comply  with  this 
TSO. 

This  requirement,  in  addition  to  being 
approved  for  aircraft  use  by  the  FDA,  is 
adequate  for  the  purposes  of  this  action. 

Servicing/Maintenance 

Complient,  a  national  training  center 
for  the  AHA  and  the  National  Safety 
Council,  suggests  that  each  AED  should 
be  serviced  twice  each  year  by  a  trained 
service  specialist.  Also,  on-site  service 
should  be  provided  within  24  hours 
after  each  medical  event  to  ensure  that 
proper  AED  information  and  service 
requirements  are  meU 

FAA  response:  The  FAA  disagrees 
with  the  comment.  As  proposed  and 
adopted,  part  121,  appendix  A  requires 
that  AED's  be  maintained  in  accordance 
with  the  manufacturer's  specifications. 


The  FAA  has  determined  that  this  is  the 
best  method  to  meet  maintenance 
requirements. 

Storage 

The  ALPA  recommends  that  AED's  be 
stored  in  the  cockpit.  In  its  view, 
cockpit  placement  would  assure  that  the 
flightcrew  is  well  aware  of  the  presence 
of  an  AED.  Wtih  the  AED  in  the 
passenger  cabin  they  state  that  fiight 
attendants  may  become  so  focused  on 
its  use  that  the  cockpit  crew  will  not  be 
notified  about  in-flight  medical  events. 
Further,  the  AED  is  a  valuable  piece  of 
equipment  and  will  be  more  secure  in 
the  cockpit. 

The  AFA  states  that  if  AED's  are 
required  on  aircraft,  the  devices  should 
be  in  locations  that  are  suitable  for 
quick  emergency  response. 

FAA  response:  The  FAA  agrees  that 
AED's  should  be  stored  in  accessible 
locations  as  described  under  proposed 
part  121,  appendix  A. 

The  FAA  does  not  agree  that  the 
devices  should  be  stored  in  cockpits.  If 
~  stored  in  cockpits,  the  devices  would  be 
less  accessible  to  flight  attendants, 
crewmembers  who  will  be  required  to 
have  instruction  in  AED  usage.  Also,  as 
cockpit  crew  always  are  to  be  notified 
about  in-flight  medical  events  as 
required  under  §  121.417(b)(1),  the  FAA 
anticipated  that  cabin  and  cockpit  crews 
will  communicate  during  in-flight 
medical  events. 

In  addition,  just  prior  to  issuing  the 
Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  was  made  aware  of 
four  separate  AED  battery  "rupturing" 
incidents  that  had  occurred  on  the 
ground,  including  one  incident  that 
occurred  on  a  hangared  jet.  These 
"rupturing"  incidents  occurred  in 
AED's  powered  by  lithium  sulfur 
dioxide  batteries. 

The  extremely  energetic  materials 
used  in  lithium  cells,  and  in  other  AED 
power  sources,  are  not  intrinsically  safe. 
Safety  concerns  include  the  possibility 
of  fire,  explosion,  and  the  venting  of 
toxic  or  flammable  gases  from  any 
portable  power  source  such  as  AED 
batteries.  The  FAA  determined, 
therefore,  that  AED's  would  have  to 
meet  more  rigid  standards  when  carried 
on  aircraft  and  would  be  more  safely 
stored  in  the  passenger  cabin  rather  than 
the  cockpit,  more  critical  to  safe  flight 
operations. 

Visual  Inspection 

The  ATA  suggests  that  he  FAA  clarify 
that  the  inspection/marking  requirement 
under  proposed  §  121.803(b)  does  not 
apply  to  the  visual  inspection  of 
emergency  equipment  typically 
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performed  by  flight  attendants  at  the 
start  of  each  new  crew  shift. 

FAA  response:  The  FAA  agrees  that 
the  inspectionymarking  requirement 
under  proposed  §  121.803(h)  does  not 
apply  to  visual  inspection.  However,  as 
with  all  emergency  equipment,  AED's 
must  be  visually  inspected  by  flight 
attendants  as  part  of  routine  pre-flight 
procedures. 

Data  Collection 

In -Flight  Medical  Events 

The  ASMA  observes  that  differences 
of  opinion  among  the  medical 
community  exist  because  no 
comprehensive  database  describing  in- 
flight medical  events  and  deaths  exists. 

The  International  Association  of 
.Machinists  and  Aerospace  Workers, 
AFL-CIO.  state  that,  to  rely  heavily  on 
the  data  collection  only,  to  support  a 
rulemaking  to  provide  AED's  and 
related  drugs  on  aircraft  EMK's  is 

woefully  limited."  Further,  the  FAA 
did  not  report  from  the  data  collection 
findings  who  used  the  AED's  on 
pa.ssengers  and  whether  any  drugs  were 
administered. 

The  RAA  states  that  the  evaluation 
that  was  used  to  justify  the  proposal  is 
not  representative  of  the  regional  fleet 
since  some  regionals  are  only  now 
equipping  some  or  all  in  their  fleets. 
Further,  without  a  study  that 
specifically  addresses  the  effective  use 
of  ,\ED's  on  regional  flights,  it  questions 
whether  .\ED's  will  be  used  at  all. 

Contrary  to  these  commenters,  the 
.\TA  suggests  that  detailed  reports  on 
in-flight  medical  events  is  not  needed 
and  that  the  FAA  should  "discard"  the 
idea  of  a  supplemental  information- 
gathering  action.  According  to  the  ATA, 
It  would  be  costly  and  burdensome,  data 
submitted  to  the  FAA  likely  will  be 
subject  to  release  under  the  Freedom  of 
Information  Act,  and  it  will  discourage 
emergency  assistance  from  volunteer 
doctors  and  other  health  care  providers. 

FAA  response:  The  FAA  does  not 
believe  that  further  studies  are  needed 
for  this  action  at  this  time.  As  described 
in  the  -VFRM,  the  FAA  has  conducted 
separate  and  specific  studies  on  in-flight 
medical  events.  (Copies  of  these  studies 
die  on  file  in  this  docket.)  Very  limited 
assumptions  can  be  made  as  a  result  of 
most  of  the  studies  conducted  by  the 
FAA  (as  well  as  outside  organizations) 
on  in-flight  medical  events  and  EMK 
usage  for  the  following  reasons:  the 
long-term  outcome  of  the  passenger(s) 
beyond  what  occurs  on  the  aircraft 
frequently  cannot  be  determined:  a 
passenger's  past  and  subsequent 
medical  history  is  a  private  matter  and 
therefore  generally  unavailable.  Thus  it 


is  typically  difficult  to  assess  why  or 
even  what  medical  event  occurred. 

When  it  conducts  studies,  the  FAA  is 
obligated,  under  the  Paperwork 
Reduction  Act  [5  CFR  1320.13],  not  to 
overburden  entities  from  which  it  is 
collecting  information.  Therefore,  the 
FAA  typically  does  not  collect  data 
unless  it  is  absolutely  warranted, 
mandated,  and/or  invited.  For  this 
action,  the  Act  directed  that  'a  major  air 
carrier  shall  make  a  good  faith  effort  to 
obtain,  and  shall  submit  quarterly 
reports  on"  death  or  threat-of-death 
incidents  occurring  on  board  its  flights 
In  the  data  collection  that  was 
conducted,  up  to  15  different  air 
carriers,  carrying  approximately  85 
percent  of  U.S.  domestic  airline 
passengers,  contributed  data  throughout 
the  year.  As  acknowledged  in  the 
NPRM,  the  data  received  had  multiple 
limitations  and  appeared  highly 
variable.  Not  all  of  the  air  carriers  who 
supplied  data  were  carrying  AED's  and/ 
or  enhanced  EMK's;  however,  the  intent 
of  the  study  was,  in  part,  to  determine 
whether  AED's  (as  well  as  other 
enhancements)  would  have  been  used 
had  they  been  available.  In  that  regard, 
out  of  a  total  of  188  events,  an  AED  was 
reported  as  "not  available"  for  40  events 
in  which  they  may  have  been  used. 

The  FAA  was  able  to  determine  from 
this  data  collection  that  four  passengers 
who  were  administered  at  least  one  AED 
shock  during  flight  survived  and 
continue  to  survive.  In  at  least  two  of 
these  incidents  the  event  occurred  right 
after  takeoff.  Subsequent  to  the  data 
collection,  further  cases  of  long-term 
siu^val  as  a  result  of  AED  usage  were 
revealed  to  the  FAA,  including  cases 
involving  crewmembers,  some  on  short- 
haul  flights.  Because  some  events 
occurred  right  after  takeoff  and  the 
flights  were  diverted  back  to  the  airport 
of  departure,  it  is  apparent  that  these 
events  can  occur  regardless  of  the  size 
of  the  aircraft  or  the  length  of  the  flight 

Overall,  156  (of  the  total  188)  events 
reported  some  type  of  medical 
assistance  being  provided  on  board  the 
flight.  The  actual  number  might  have 
been  somewhat  lower  as  it  was 
impossible  sometimes  to  determine 
whether  a  reported  paramedic  or 
emergency  medical  technician  was  a 
passenger  or  part  of  the  ground  response 
team.  Physicians  were  reported 
available  on  the  aircraft  for  92  events. 
nurses  for  49  events.  Nitroglycerin  and 
epinephrine  were  the  medications  most 
commonly  reported" as  being  used. 
Atropine  and  intravenous  (FV)  saline 
were  used  on  time  each. 

Because  of  conclusions  that  could  be 
made  ft-om  its  most  recent  data 
collection  and  because  the  FAA 


anticipates  an  increase  in  in-flight 
medical  emergencies  for  the  future,  the 
FAA  has  determined  that  this  rule  is 
needed  now.  The  F.\A  will  continue  to 
study  in-flight  medical  emergencies,  to 
consider  any  recommendations,  and  to 
monitor  the  usage  of  the  enhancements 
being  made  to  the  EMK's. 

Emergency  Medical  Kits 

EMK  rontainers;  Location  on  the 
Aircraft:  and  Quantity  Needed 

America  West  Airlines  comments 
that,  if  the  FAA  intends  to  mandate  that 
the  modified  EMK  be  contained  in  a 
single  container  or  compartment,  such  a 
requirement  should  be  specified  in  the 
rule.  Similarly,  the  ATA  indicates  that, 
because  the  NPRM  does  not  address 
containers  for£MK's  the  final  rule 
should  clarifv'  that  soft-sided  containers 
are  acceptable.  America  West  Airlines 
also  states  that  the  placement  of  the 
items  should  be  left  to  air  carrier 
discretion.  Requiring  a  single  container 
to  include  the  current  and  new 
requirement  would  require  air  carriers 
to  retrofit  with  larger-sized  kits, 
triggering  both  material  and  labor 
expenses. 

Northwest  Airlines  suggests  that 
language  be  included  in  the  rule  that 
would  allow  airlines  to  augment  their 
existing  EMK's  with  other  additional 
specially  designated  medical  kits 
without  reference  to  any  specific  kit 
nomenclature  These  additional  kits 
would  have  as  a  minimum  the 
additional  EMK  items  called  out  in  the 
NPRM,  This  modification  would 
preclude  the  waste  associated  with 
making  the  existing  EMK  obsolete  It 
should  also  be  noted  that  the  additional 
items  required  under  the  NPRM  will  not 
fit  into  the  existing  EMK  box  found  on 
Northwest  Airlines  aircraft 

PaJustan  International  Airways  would 
like  to  have  the  EMK  divided  into  two 
types;  one  for  the  use  of  the  cabin  crew 
and  a  second  for  physicians  travelling 
abroad. 

The  RAA  comments  that  regional 
airplanes  do  not  have  the  space  to 
accommodate  a  larger  EMK  and  that  it 
will  be  more  costly  to  retrofit  a  regional 
airplane 

F.-L4  response:  The  FAA  disagrees,  in 
part,  with  these  commenters.  The 
proposal  does  not  specif\'  that  the 
modified  EMK  be  contained  in  a  single 
container  or  in  a  hard,  versus  a  soft. 
container.  Therefore,  this  action  does 
not  require  a  retrofit  and  should  not 
severely  affect  available  storage  space 
on  an  aircraft. 

The  FAA  modifies  part  121.  appendix 
A  under  this  action  to  state  "at  least 
one"  EMK  to  accommodate  certain  air 
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carriers  who  mav  use  more  than  one 
container  or  mon'  than  one  EMK.  Some 
air  cairifrs,  for  I'XHUiple.  carry  a  so- 
called  "basK  bi  \    in  meet  the  minimum 
rf-quirements  and  then  also  carry  their 
own  separate,  modified  EMK:  some 
others  mav  be  carrying  "grab-and-go 
kits;"  and  the  like.  Beyond  \\  h.it  is  set 
out  in  the  regulation,  thp  r(>rti!u  ate 
holder  may  choose  the  uiiiTilitr  and  type 
of  kits  desired  as  long  as  the  oasic  . 
minirnum  EMK  requirements  are  mex 

The  FAA  is  aware  that  manv  air 
carriers  contract  with  various  modical 
kit  providers  and  that  these  providers 
use  various  types  of  containenzation, 
'eg,  soft-sided  vinyl  bags  as  well  as 
rugged,  double-walled,  polyethvlene 
cases, ;  The  choic  e  of  which  tvpe  of 
EMK,  and  whether  more  than  one 
container  may  be  used  to  meet  the 
minimum  requirements,  is  at  the  air 
earner's  discretion 

As  some  air  carriers  may  Iw  using,  or 
need  to  use.  more  than  one  ( (intamer  to 
meet  the  requirements  the  F.-\.-\  adds  the 
fnllowing  paragraph  under  p-ut  121, 
appendix  A: 

3.  If  all  of  the  above-listed  items  do  not  fit 
into  one  contained,  more  than  one  container 
may  be  used. 

It  should  be  nntfd  that  furmerly, 
under  f>.\isting  '"^  121  :U)9  i;bi(4J  and  to  be 
adopted  under  §  121,8U3  lb)(4),  an  FAA- 
required  EMK  container(s)  must  be 
marked  as  to  contents  and  date  of  last 
;nspection. 

K.xpiratiun  Date  of  EMK  Medications 

America  West  Airlines  suggests  that 
procedures  be  established  to  preserve 
the  shelf  life  of  temperature-sensitive 
medications.  Those  such  as  lidocaine,  if 
stored  in  a  standard  EMK,  would 
require  constant  replacement  thereby 
creating  additional  cost  and 
administrative  burden. 

FAA  response:  Currently  required 
KMK  medications  as  well  as  the 
lol lowing  medications  proposed  for  the 
EMK's  have  an  expiration  date  of 
apprnximatelv  1  vear:  atropine, 
bronchodilator  inhaler,  dextrose, 
epinephrine,  saline  solution,  and 
lidocaine;  aspirin,  non-narcotic 
analgesic,  antihistamine,  and 
nitrogl\'c:erin  tablets. 

Under  current  experience  (since  1986) 
with  injectable  antihistamine,  dextrose, 
ppinephrine.  and  nitroglycerin  tablets, 
the  FAA  has  not  found  expired 
medications  to  be  a  problem.  Therefore, 
■  the  FAA  does  not  anticipate  that 
medications  will  require  constant 
replacement  If  temperatvu-e  extremes 
occur  on  the  aircraft  or  if  the 
medications  have  surpassed  their 
expiration  date:  however,  then  the 


certificate  holder  should  replace  them. 
As  has  been  the  case  since  first  required, 
EMK's  must  be  inspected  periodically 
according  to  schedules  developed  under 
operations  specifications. 

Medications 

The  following  is  a  list  of  additional 
equipment  and  medication  that 
conunenters  suggest  the  FAA  should 
include  in  EMK's: 
Items  Suggested: 

AED  patient  care  kit  containing  a 
razor  and  towel 

Audio-prompting  device 

Auto-injector  to  administer 
epinephrine 

Bum  gel 

16  French  Coude  catheter 

Connecting  tubing,  IV  Start  kit,  IV 
catheters  18g,  20g,  22g,  Atropine 
Img.  Epinephrine  1:10,000  Img  and 
Lidocaine  100  mg 

CPR  masks  fitted  with  an  oxygen  inlet 
and  with  a  standard  15-22-mm 
coimector  available  in  one  average 
size  for  adults  with  additional  sizes 
for  infants  and  children,  equipped 
with  a  1-way  valve  that  diverts  the 
victim's  exhaled  gas 

Dexamethasone 

EKG  machine 

Endotracheal  tube/laryngoscope 

Furosemide  injection 

Glucometer 

Glucose  gel-administered  orally  for 
symptoms  of  hypoglycemia 

Medication  for  seizure  control 

Nasal  caimulas  in  sizes  appropriate 
for  adult,  child,  and  infant 

Pocket  masks 

Portable  oxygen  equipment  with 
regulator  capable  of  delivering 
between  4  L/min  and  12  lymin, 
including  a  hose  capable  of 
connecting  to  a  resuscitation  face 
mask,  bag-valve  mask,  and  a 
comiecting  system  for  use  with  a 
nasal  caimula. 

A  standardized  portable  response  kit 
to  include  an  AED,  AED 
preparation  kit,  emergency  oxygen, 
first-aid/BBP  kits  and  supplies,  and 
an  audio  prompt  device. 
A  manual  resuscitation  bag-valve  that 
has: 

A  self-refilling  bag 

A  nonjam  valve  system  allowing  for  a 
maximvun  oxygen  inlet  flow  of  30 
L/min 

A  non-pop-off  valve 

Standard  15-/22-mm  fittings 

A  system  for  delivering  high 
concentrations  of  oxygen  through 
an  ancillary  oxygen  reservoir 

A  true  noru-ebreathing  valve 

The  capability  to  perform 
satisfactorily  under  all  conunon 
environmental  conditions  and 


extri ;  temperature 

Stretcher 
Torch  lights  w/spare  batteries 

Eleven  conunenters  stress  the 
importance  of  air  carriers  carrying  an 
epinephrine  auto-injector.  Although  the 
FAA  currently  requires  epinephrine, 
and  proposes  to  require  an  additional 
quantity  of  it,  the  conunenters  indicate 
that  an  auto-injector  is  far  easier  and 
quicker  to  use  and  would  be  critical 
when  attending  to  a  passenger  suffering 
from  a  severe  allergic  reaction  in  flight. 

FAA  response:  The  FAA  disagrees 
with  these  commenters.  No  conunenters 
provided  data  (as  requested  in  the 
NPRM)  to  confirm  that  these  suggested 
additions  for  the  EMK's  would  be 
necessary.  Also,  as  noted  in  the  NPRM, 
the  purpose  of  the  EMK's  is  to  add  some 
medical  options;  it  is  not 
comprehensive.  The  certificate  holder 
may  carry  additional  equipment/ 
medications  if  deemed  appropriate. 

Since  1986,  all  major,  passenger- 
carrying  air  carriers  have  been  required 
to  carry  epinephrine  in  on-board  EMK's. 
Part  121,  appendix  A,  requires  two 
quantities  of  epinephrine  (1:1000)  in 
"single  dose  ampule  or  equivalent."  An 
additional  preparation  of  epinephrine 
(1:10,000).  a  dose  that  may  be  used  for 
heari  stimulation,  proposed  under  this 
action  is  intended  to  complement  the 
dosage  currently  required,  which  is 
intended  for  use  as  a  treatment  for 
severe,  or  anaphylactic,  allergic 
reactions. 

The  FAA  did  not  propose  to  require 
epinephrine  auto-injectors  because 
recent  and  former  studies  (on  file  in  the 
docket)  that  the  FAA  has  conducted  on 
in-flight  medical  events  did  not  reveal  a 
need  to  make  epinephrine  auto-injectors 
available.  These  studies  did  suggest  the 
need  for  an  oral  treatment  for  allergic 
reactions,  therefore,  an  oral 
antihistamine  was  included  in  the 
NPRM. 

The  FAA  will  review  this  matter  in 
any  future  considerations  of  the  EMK 
contents  and  for  any  subsequent 
regulatory  action. 

The  AHA  cautions  the  FAA  to  be 
"extremely  conservative"  when 
considering  EMK  expansion.  According 
to  the  AHA,  the  FAA  should  not 
approach  expansion  of  the  EMK's  from 
the  perspective  of  simply  making 
available  every  drug  and  medical  device 
ever  requested  by  an  in-flight  physician. 
According  to  AHA,  its  international 
guidelines  on  CPR  and  emergency 
cardiovascular  care  have  recommended 
far  fewer  resuscitation  medications  and 
medical  devices  than  ever  before. 
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Medications 

MedAire  conunents  that  consideration 

should  be  given  to  increasing  the 
quantities  of  the  proposed  medications 
iin  pdrticular  atropine,  epinephrine, 
lidocainel  and  that  supplies  needed  to 
administer  certain  medications  are  not 
being  required.  For  example,  saline 
solution  is  included  in  the 
recommended  kit  contents,  but  no 
provisions  have  been  made  for  an  IV 
catheter,  which  is  essential  to 
administer  the  fluid.  Also,  specific 
syringe  and  needle  sizes  should  be 
required. 

FAA  response:  The  FAA  disagrees 
with  this  comment  The  FAA  took  a 
verv-  conservative  approach  when 
assigning  quantities  to  proposed 
medications  given  the  limited  need  to 
use  such  medications  in  flight. 

In  the  preamble  to  the  NTRM,  it  is 
clear  that  the  F.\A  intends  to  require 
"an  rV  administration  kit"  which  would 
include  one  or  more  FV'  catheters.  In  the 
regulatory-  language  under  proposed  part 
121,  appendix  A,  that  intent  mav  have 
been  misunderstood  as  the  words  "1 
set"  are  used  rather  than  "kit." 
Therefore,  for  clarity,  in  the  final  rule, 
the  FAA  moves  the  word  '  set  '  from  the 
"Quantity"  colunm  under  proposed  part 
121,  appendix  A  and  places  it  after  TV 
Admin"  so  that  the  intent  is  clear 

The  F.AA  did  include  recommended 
appropnate  needle  and  svTinge  sizes  in 
its  proposal  to  part  121.  appendix  A. 
Further,  the  onginal  language  from  1986 
("or  sizes  necessar,'  to  administer 
required  medications")  was  maintained 
so  that  the  F.A^  could  remain  as 
descriptive  as  possible 

i\nother  comment  on  medications, 
from  the  ATA.  states  that  convenience 
medications,  such  as  low-strength 
analgesics,  should  not  be  included  in 
the  kit  The  kit  should  be  intended  for 
life-threatening  emergencies  only,  and 
be  opened  only  m  the  event  of  a  true 
emergency  by  a    responding  health  care 
provider"  or  as  directed  by  a  "qualified 
health  care  provider 

F.A.A  response:  The  FAA's  study 
entitled    The  Evaluation  of  In-Flight 
Medical  Care  Aboard  Selected  U.S.  Air 
Carriers  from  1996  to  1997"  (on  file  in 
this  Docket)  reveals  that  certain 
convenience  medications,  such  as  an 
oral  antihistamine,  a  non-narcotic 
analgesic,  and  a  bronchodilator  inhaler 
are  appropnate  for  inclusion  in  air 
carrier  EMK's  In  its  study,  the  FAA 
found  these  items  to  be  necessary 
additions  to  the  EMK  because 
passengers,  especially  those  with 
chronic  allergies  or  asthma,  do  not 
always  cany  them  or  may  inadvertently 
leave  them  in  their  checked  baggage. 


Oral  antihistamines  may  prove  useful 
and  necessary  for  attempting  to  assist  a 
passenger  experiencing  severe  allergy 
problems:  a  non-narcotic  analgesic,  to 
relieve  muscle  aches  and  headaches; 
and  a  brochodilator  inhaler,  to  attempt 
to  restore  normal  breathing  in  an 
asthmatic  passenger. 

Periodic  Review  of  Appropriate  Content 

MedAire  Inc.,  an  air  carrier  medical 
care  provider,  requests  that  the  F.\A 
conduct  a  review  of  the  EMK  content 
every  2  years  to  ensure  that  requued 
drugs  continue  to  meet  the  AHLA 
Advance  Cardiac  Life-Saving  guidelines 
MedAire  indicates  that  the  F-^A  should 
establish  a  database  in  order  to  monitor 
kit  usage  and  the  appropriateness  of  its 
content. 

FAA  response:  The  F.AA  concurs  that 
EMK  content  must  come  under  periodic 
review  and  the  FAA  will  continue 
working  in  close  collaboration  with  the 
public  in  that  regard  However,  the  FAA 
did  not  propose  to  adopt  the  AHA 
Advance  Cardiac  Life-Saving  guidelines 
and  does  not  adopt  that  requirement 
now. 

It  should  be  noted  that  the  AHA,  in 
its  comment  to  the  docket,  cautions  the 
FAA  to  be  "extremely  conservative" 
when  considering  expansion  of  in-flight 
EMK's.  This  is  the  approach  that  the 
FAA  has  adopted  at  this  time.  This  final 
rule  will  establish  a  separate  subpart 
under  part  121  with  a  view  to 
facilitating  short-term  issuance  of  any 
needed  amendments  in  the  future. 

Protective  Barrier  Devices 

According  the  MedAire.  the 
requirement  for  protective  barrier 
devices  (e.g.,  gloves,  masks,  etc.)  can  be 
simplified  by  allowing  airlines  the 
ability  to  use  those  that  have  been 
designed  for  universal  application 
rather  than  having  to  house  three 
different,  specific  sizes  within  the  kit. 

For  items  such  as  airways. 
resuscitation  devices,  and  CPR  masks, 
the  ATA  indicates  that,  rather  than 
specifying  quantity  and  sizes,  the  final 
rule  should  simply  require  that  the  EMK 
contain  those  items  suitable  for  all  air 
travelers.  This  change  would  permit 
airlines  to  select,  for  example,  a 
universal  mask  that  could  fit  or  be 
adapted  to  all  travelers,  including 
infants,  children,  and  adults 

The  AFA  believes  that  a  face  mask  is 
more  appropriate  than  a  face  shield.  It 
is  concerned  that  some  of  the  air  carriers 
have  chosen  to  provide  only  a  face 
shield.  Without  the  FAA  mandating  the 
personal  protective  equipment  required, 
some  air  carriers  may  choose  to 
continue  to  provide  this  type  of  barrier 
device  versus  a  face  mask. 


The  APFA  requests  that  pocket  masks 
be  required  and  made  more  accessible. 
Without  a  mask,  it  indicates,  flight 
attendants  are  potentially  exposed  to 
hepatitis.  AIDS,  and  other  diseases.  The 
APFA  recommends  that  "grab-and-go 
parts  of  acronym-syndrome  kits"  be 
made  "no-go"  items  or  that  each  flight 
attendant  be  issued  a  mask  and  be 
required  to  carry  it.  Pocket  masks  also 
could  be  attached  or  made  part  of  the 
"defibrillator  kit," 

FAA  response:  The  FA.\  is  not 
opposed  to  affected  air  carriers  carrying 
airways,  CPR  masks,  and  masks  for  use 
with  self-inflating  manual  resuscitation 
devices  designed  for  universal 
application,  provided  they  are  carried  in 
quantities  of  three  and  provided  they 
are  appropriate  for  pediatric  and  small 
and  large  adult  use.  The  devices  must, 
however,  be  equivalent  to  those 
required  under  the  regulation. 

The  FAA  did  not  propose  that  any 
equipment  be  used  but  rather  that  it  be 
available  for  possible  use  if  the 
certificate  holder  or  its  agents  (e.g., 
flight  attendants)  so  choose.  Therefore, 
if  different  equipment,  in  addition  to 
that  required  is  desired  then  the 
certificate  holder  may  provide  it. 

With  the  addition  of  the  words  "or 
equivalent"  after  the  requirements  for 
airways,  self-inflating  resuscitation 
devices,  and  CPR  masks  under  part  121, 
Appendix  A.  the  final  rule  is  adopted  as 
proposed. 

Quality  of  EMK's 

The  Teamsters  Local  2000.  National 
Safety  and  Health  Department, 
representing  Northwest  Airlines  flight 
attendants,  states  that,  in  many  cases, 
EMK's  include  cheap,  disassembled 
parts,  with  medical  equipment 
manufacturers  taking  advantage  of  the 
air  carriers  by  placing  sub-standard 
equipment  in  the  kits  purchased  by  the 
air  carriers.  The  applicable  regulations 
specify  contents  of  the  EMK  but  do  not 
make  determinations  about  their 
quality  As  referenced  in  the  FAA  report 
published  in  1991,  and  based  on  a  2- 
year  study  of  medical  kit  use.  the  poor 
technical  quality  of  the  most  frequently 
used  equipment  was  revealed  The 
commenter  believes  that  this  aspect  of 
EMK's  must  be  addressed. 

FAA  response:  The  FAA  disagrees 
that  it  requires  or  allows  EMK's  of  poor 
technical  quality.  Part  121.  appendix  A 
as  it  currently  exists  and  as  it  will  be 
adopted  requires  an  "approved"  EMK 
that  must  contain  "appropriately 
maintained  contents."  Not  maintaining 
equipment  or  carrying  sub-standard 
equipment,  therefore,  constitutes  a 
violation  of  part  121.  While  the  FAA 
does  not  endorse  or  recommend 
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(KjuipnuMt  suppliers,  it  is  expected  that 
the  certificate  holders  will  procure 
equipment  of  appropriate  quality. 

The  available  data  from  the  1991  FAA 
report  entitled  "Response  Capability 
During  Civil  Air  Carrier  In-flight 
Medical  Emergencies"  (filed  in  this 
Docket]  did  not  reveal  overall  poor 
technical  quality  of  the  EMK  Rather,  it" 
revealed  one  case  in  which  an 
"inopertative"  blood  pressure  cuff  was 
criticized  and  fewer  than  five  cases  in 
which  better  airway  equipment  was 
recommended.  The  FAA  believes  that 
the  quality  of  the  equipment  required  by 
the  regulations  is  maintained  hv  rnutme 
FAA  oversight  of  air  carrier  iiperatiiiiis 

Usage  of  EMK's  on  Regional  Air  Carriers 

The  RAA  indicates  that  the  proposed 
enhanced  EMK's  simply  will  not  be 
used  in  a  typical  regional  operation 
given  the  lack  of  opportunity  and  lack 
of  medical  guidance  needed  to  use  the 
materials. 

FAA  responsf:  The  FAA  disagrees 
that  in-ilight  medical  events  will  not 
occur  during  regional  operations. 
Cardiac  events  can  occur  at  any  time,  in 
any  place,  and  to  anyone.  While 
professional  medical  guidance  may  not 
be  as  readilv  available  or  forthcoming 
on  a  regional  flight,  it  is  anticipated  that 
certificate  holders  and  its  agents  will  act 
appropriately  to  provide  for  the  safety  of 
the  passengers  on  the  aircraft. 

Flight  attendants  receive  instruction 
m  passenger  emergency  medical  care 
only  to  a  level  that  would  allow  them 
to  attempt  care  if  appropriate  and  safe. 
Under  this  action,  they  will  need  to 
become  familiar  with  the  modifications 
being  made  to  the  EMK  in  the  event  that 
care  is  chosen  to  be  provided  or  if  any 
other  passenger  attempts  to  assist. 

It  should  be  noted  that  crewmembers 
have  been  required,  imder  existing 
§  121.417{b)(3)(iv),  to  be  familiar  with 
what  is  contained  in  the  EMK.  This 
action  does  not  change  that 
requirement,  except  to  move  the 
provision  under  §  121.805(b)(3)  and  to 
require  familiarization  with  the  EMK  as 
modified. 

If  serious  medical  events  do  occur  in 
flight,  having  enhanced  emergency 
medit  al  equipment  available  may 
facilitate  the  ability  to  attempt  to  assist 
d  passenger. 

Flight  Operations 

EMKs/AED's  as  "No-Go"  Items 

With  the  proposed  additions  to  the 
medical  equipment  onboard  aircraft  and 
the  increased  cabin  crewmember 
training.  MedAire's  experience  indicates 
that  airlines  will  be  using  their  onboard 
medicai  equipment  much  more  often. 


Therefore.  MedAire  comments  that 
consideration  should  be  given  to  the 
airlines  allowing  them  to  fly  a  passenger 
flight  to  a  maintenance  facility  where 
the  equipment/medical  kit  can  be 
replaced  rather  than  having  them 
maintain  expensive  inventories  at  every 
destination.  The  high  cost  of  this 
equipment  and  stocking  requirements 
would  make  it  difficult  for  the  airlines 
to  manage  the  program  under  a  strict 
"no-go"  rule.  The  possibility  exists  that 
a  diversion  into  a  non-station  airport 
potentially  could  ground  an  aircraft  and 
strand  passengers. 

The  ATA  comments  that  the  FAA 
needs  to  clarify  the  intent  of  the  words 
"unless  authorized  by  the 
Administrator"  under  §  121.803  (a)  that 
flights  are  not  delayed  or  canceled 
unnecessarily.  Specifically,  air  carriers 
should  not  be  forced  to  seek 
authorization  on  a  case-by-case  basis  as 
the  issue  arises.  The  ATA  recommends 
that  an  airplane  should  be  permitted  to 
operate  in  commercial  service  for  a 
reasonable  period  of  time  (up  to  5  days) 
while  an  AED  is  not  available,  such  as 
for  battery  replacement  or  maintenance 
or,  in  the  case  of  an  EMK,  required 
items  are  replenished.  To  achieve  this, 
the  FAA  could  allow  conditional  FAA 
Principal  Operations  Inspector  (POI) 
authorization  for  such  operations  in 
advance  through  operations 
specifications,  a  Master  Minimum 
Equipment  List  provision,  or  as  past  of 
approved  AED  maintenance  plans. 

The  APFA  recommends  that  "grab- 
and-go  kits"  be  made  "no-go"  items 
such  that  aircraft  caimot  depart  without 
them  unless  each  flight  attendant  is 
issued  a  mask  and  is  required  to  carry 
it. 

FAA  response:  The  FAA  agrees,  in 
part,  with  these  comments.  In 
particular,  the  ATA's  comment  that  air 
carriers  should  not  be  forced  to  seek 
authorization  on  a  case-by-case  basis  for 
flights  without  EMK's  and/or  AED's 
available. 

Under  long-standing  regulation, 
existing  §  121.309  (a),  an  airplane  may 
not  be  operated  unless  it  is  equipped 
with  required  emergency  equipment, 
including  EMK's.  Therefore,  EMK's 
have  always  been  considered  "no-go" 
items  and  must  be  carried  as  listed  by 
the  Master  Minimum  Equipment  List. 
"Grab  and  go  kits,"  as  suggested  by  the 
APFA,  are  not  an  adequate  substitute. 

Under  §  121.803  (a),  as  proposed,  the 
FAA  carried  over  the  provisions  of 
§  121.309  (a)  but  added  the  words 
"unless  authorized  by  the 
Administrator."  The  intent  of  this 
proposal  was  to  cover  situations  in 
which  an  AED  may  be  inoperable  or  not 
available  for  flight;  however,  the  FAA 


inadvertently  extended  that  provision  to 
all  "emergency  medical  equipment" 
which  also  would  include  EMK's.  Upon 
further  review,  the  FAA  has  determined 
that  AED's  should  be,  and  EMK's  should 
remain,  "no-go"  items. 

To  allow  an  airplane  without  an  EMK 
or  AED  to  be  operated  in  commercial 
service  up  to  5  days,  as  ATA  suggests 
is  not  consistent  with  this  action.  Nor  is 
it  consistent  to  provide  conditional  POI 
authorization  through  operations 
specifications,  a  Master  Minimum 
Equipment  List,  or  as  part  of  approved 
AED  maintenance  plans.  Therefore, 
xmtil  the  FAA  develops  more  experience 
with  the  enhanced  EMK's  and  AED's  it 
will  continue  the  current  provision 
under  §  121.309  (a)  and  will  adopt 
§  121.803(a)  without  the  words  "unless 
authorized  by  the  Administrator." 

Single  Flight  Attendant  Requirement 

Continental  Express  suggests  limiting 
the  applicability  of  the  proposal  to  flight 
operations  requiring  two,  rather  than 
one,  flight  attendant.  Airplanes  with  as 
few  as  10  passenger  seats  are  required 
under  §  121.391  to  have  a  flight 
attendant.  Continental  Express  asserts 
that  it  is  uiu^asonable  to  expect  a  single 
flight  attendant  to  attend  to  a  stricken 
passenger  while  simultaneously 
performing  the  duties  associated  with 
approach  and  landing. 

'The  International  Brotherhood  of 
Teamsters,  Airline  Division,  wants  the 
rule  to  explicitly  address  potential 
conflicts  between  existing  regulations 
and  the  administration  of  CPR  and/ or 
the  provision  of  any  other  first-air/ 
responder  care.  It  must  also  explicitly 
provide  for  resolution  to  these  conflicts. 
While  common  sense  may  determine 
that  the  flight  attendants  continue  with 
CPR,  the  regulations  should  address 
these  circim[istances.  Air  carriers  and 
their  employees  should  not  have  to  be 
burdened  with  conflicting  rules. 

The  Teamsters  Local  2000 
(representing  Northwest  Airlines  flight 
attendants)  comments  that,  when 
medical  emergencies  occur,  compliance 
with  certain  regulations  pertinent  to 
cabin  crewmembers  may  become  more 
challenging. 

The  RAA  indicates  that  the  proposed 
rule  fails  to  address  the  potential  safety 
concerns  in  having  one  flight  attendant 
devote  time  to  attending  to  a  medical 
event  when  this  flight  attendant  has 
regulatory  responsibilities  and  other 
passengers.  On  a  regional  airline  there  is 
the  possibility  that  a  flight  attendant 
could  accidentally  shock  him  or  herself. 
The  suggested  airborne  medical 
emergency  procedures  will  subject  the 
flight  attendant  and  other  passengers  to 
a  greater  risk  of  injury  from  airplane 
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movement  particularly  if  a  flight 
diversion  occurs.  In  contrast  to  these 
commenters,  MedAire  beUeves  that  the 
recommendation  to  include  aircraft  with 
a  single  cabin  crewmember  as  a  part  of 
the  ruling  is  a  sound  one. 

Accoraing  to  MedAire,  since  a  person 
must  be  defibrillated  within  10  minutes 
following  cardiac  arrest,  it  becomes 
impossible  for  any  aircraft  to  reach  life- 
saving  medical  attention  in  time. 
Today's  single  cabin  crewmembers 
routinely  are  taught  CPR  during 
emergency  training.  Defibrillation  has 
become  a  portion  of  the  basic  life 
support  capability  that  is  embodied 
within  the  CPR  skill.  Just  as  on  any 
other  aircraft,  a  flight  attendcmt  who  is 
handling  a  medical  emergency  must 
redirect  priorities  if  another  emergency 
occurs  that  stands  to  impact  the  Uves  of 
others  onboard. 

FA.A  response:  The  FAA  disagrees 
that  this  action  conflicts  with  existing 
regulations  as  there  is  no  regulation  tJiat 
the  certificate  holder  or  its  agents 
provide  care. 

As  noted  previously,  the  FAA 
amended  §  121.309(d)(l)(ii)  imder  the 
"Commuter  Rule"  to  require  an  EMK  in 
airplanes  for  which  a  flight  attendant  is 
required.  This  action  transfers  that 
provision  to  §  121.803  and  expands  it  to 
include  an  AED  as  well  as  an  EMK.  The 
FAA  bases  the  determination  to 
continue  this  requirement  on  the  5  years 
of  experience  it  has  had  under  the 
regulation  and  did  not  find  a  need  to 
modify  it. 

While  not  a  routine  occiurence,  in- 
flight medical  events,  like  other  on- 
board events  such  as  smoke  or  fire,  do 
affect  the  abihty  of  flight  attendants  to 
perform  their  duties.  For  this  reason, 
unexpected  scenarios,  and  how  to 
respond  to  them  while  maintaining  a 
safe.  calm,  and  orderly  passenger  cabin 
environment,  must  be  trained.  But 
exactly  how  to  deal  with  these  events  is 
at  the  discretion  of  the  certificate  holder 
and  its  agents. 

Size/Seating  Capacity  of  Ain  raft 
Affected 

Continental  Express  indicates  that  the 
FA<\  has  not  factored  airplane  size  or 
route  length  into  its  justification  and 
that  It  appears  that  the  size  of  aircraft 
affected  was  an  arbitrary  decision.  The 
added  weight,  unit  expense,  and  scarce 
cabin  space  may  render  the  smaller  {50 
passengers  and  less)  aircraft  unlikely 
candidates  for  this  rule.  It  suggests  that 
the  applicability  of  this  rule,  and  others 
like  it.  be  driven  by  passenger  seat 
capacity  (a  fixed  value)  versus  a  variable 
weight.  Further,  Continental  Express 
asserts  that  the  probability  a  passenger 
suffering  a  medical  event  while  on 


board  a  small  airplane  operating  a  short 
flight  segment  is  much  lower  than  the 
probability  of  a  passenger  suffering  a 
medical  event  on  a  large  airplane, 
operating  a  long  flight  segment. 

FAA  response:  The  size  of  the  aircraft 
affected  under  this  action  was 
constrained  in  part  by  the  direction  set 
forth  in  the  Act  as  follows: 

"(d)  Limitation. — The  Administrator  may 
not  require  automatic  external  defibrillators 
on  helicopters  and  on  aircraft  with  a 
maximum  payload  capacity  (as  defined  in 
section  119.3  of  title  14,  Code  of  Federal 
Regulations)  of  7,500  pounds  or  less." 

Although  there  are  variables  in  payload 
capacity  and  size  of  aircraft,  the  more 
than  7,500  pound  payload  capacity 
roughly  translates  to  aircraft  with  a 
capacity  for  30  passengers. 

In  1995,  the  FAA  required  one  flight 
attendant  as  part  of  the  "Commuter 
Rule"  (60  FR  65832:  December  20,  1995) 
for  this  size  aircraft.  This  rule  also 
required  an  EMK.  Based  on  its 
experience,  the  FAA  has  determined 
that  this  size  aircraft  is  the  size 
necessary  for  EMK's  and  AED's. 

The  FAA  has  no  data  to  indicate  that 
the  probability  of  a  passenger 
experiencing  an  in-flight  medical  event 
is  lower  on  a  small  airplane  operating  a 
short-flight  segment.  The  FAA  has 
determined  that  all  passengers  should 
be  treated  equally  by  having,  to  the 
extent  possible,  the  same  options  for  in- 
flight medical  treatment. 

Good  Samaritan  Protection 

Seven  conunenters  raise  the  issue  of 
the  applicability  of  the  "Good 
Samaritan"  provision. 

A  flight  attendant  indicates  that  flight 
attendants  need  legal  protection  under  a 
"Good  Samaritan  law"  that  would 
provide  them  tort  inmnuiity  (except  in 
the  case  of  gross  negligence).  If  this  is 
not  the  case,  this  flight  attendant  points 
cut  that  he  may  not  respond  as  quickly 
or  aggressively  as  he  might  otherw  ise 
out  of  fear  of  being  sued. 

The  AFA  and  the  Trinity  Medical 
Network,  a  global  emergency  medical 
evacuation  company  based  in 
Singapore,  propose  that  letters  of 
indemnification  be  given  to  flight 
attendants  to  protect  them  from  liability 

The  International  Association  of 
Machinists  and  Aerospace  Workers, 
AFL-CIO,  appreciates  the  fact  that  the 
Act  includes  a  "Good  Samaritan 
provision  that  limits  air  carriers' 
liability  when  obtaining  medically 
qualified  non-employee  passengers  to 
assist  persons  but  questions  whether 
this  same  protection  applies  to  flight 
attendants. 

The  ALFA  recommends  that  the 
"Good  Samaritan"  provisions  be  clearly 


stated  in  the  rule  itself  and  should  be  a 
specific  required  training  subject. 
Knowledge  of  the  "Good  Samaritan" 
protection  could  positively  influence 
the  willingness  of  a  medical 
professional  tn  step  forward  to  assist  in 
an  in-flight  medical  emergenc\ 

The  International  Brotherhood  of 
Teamsters.  Airline  Division,  observes 
that  the  NPRM  only  briefly  touches  on 
legal  liability  issues  in  its  background 
discussion  section.  Legal  liability  issues 
may  arise  out  of  these  new  requirements 
and  expectations.  This  liability  must  not 
be  placed  on  the  shoulders  of  the  flight 
attendant  or  ilight  deck  crewmember. 
Crewmembers  must  be  indemnified.  At 
the  very  least,  air  carriers  must  be 
required  to  provide  indemnification  for 
their  employees  who  respond  in 
accordance  with  air  carrier  policies  and 
procedures. 

Teamsters  Local  2000  (representing 
Northwest  Airlines  flight  attendants), 
reveals  that  the  legal  immunity  afforded 
flight  attendants  in  the  use  of  emergency 
medical  equipment  presents  a  concern. 
The  legal  protection  afforded  flight 
attendants  must  he  clearlv  defined  and 
m.ade  a  part  of  the  proposed  regulations 
applicable  to  crewmember  actions  in 
support  of  a  medical  emergency, 
whether  on  or  off  the  aircraft  (as  in  the 
jetway  for  example) 

FAA  rpsponse:  The  FAA  disagrees 
with  these  commenters.  As  stated 
before,  there  is  no  requirement  that 
certificate  holders  or  their  agents 
provide  medical  assistance  to 
passengers.  If  the  certificate  holder  or  its 
agents  voluntarily  choose  to  provide 
care,  the  provisions  of  the  Act  will 
apply.  The  "Good  Samaritan" 
provisions  of  the  .A.ct  do  not  require 
further  implementation  by  the  FAA.  The 
issues  raised  by  the  commenters  are 
between  employees  and  employers  and 
as  such  are  not  subject  to  this 
rulemaking. 

Quality  Control 

Complient  suggests  that  reference  to 
data  management  criteria  should  be 
provided  in  the  final  regulation.  It 
suggests  a  program  to  track  and  report 
the  details  of  every  in-flight  medical 
event  via  the  Internet.  This  process 
would  ensure  compliance  and  allow 
immediate  access  to  all  quality 
assurance  information. 

The  AHA  concludes  that  the  FAA 
should  implement  strong  quality 
improvement  components  by 
establishing  close  medical  review  of  all 
uses  of  an  AED  during  commercial  air 
travel.  This  review  should  include  both 
appropriate,  and  perhaps  not  so 
appropriate,  use  of  the  AED. 
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The  ASMA  and  America  West 
Airlines  suggest  a  standardized  review 
program  that  u  ould  provide  an  efficient 
and  expeditious  process  for  monitoring 
the  use  and  effectiveness  of  the 
equipment  and  medicines  and  aid  in 
determining  the  need  for  possible  future 
mndifications  to  the  kits 

Compiient  rec;ommends  that  the  FAA 
review  new  technologies  that  support 
the  mission  and  implementation  of  the 
"AED  program." 

A  private  citizen,  who  does  not 
identifv  affiliation,  observes  that  the 
distribution  of  technology  does  not 
ensure  its  proper  use,  A  significant 
portion  of  the  plan  for  this  distribution 
should  be  focused  on  proper  training  for 
flight  attendants  and  education  for  th*- 
airborne  public. 

FAA  response:  The  FAA  disagrees 
with  these  comments.  As  discussed  in 
the  NPRM  preamble,  while  the  FAA 
believes  that  this  action  is  needed,  it  is 
also  aware  that  adding  enhancements 
could  be  misinterpreted  The  FAA  is  not 
establishing  a  proposal  for  in-flight 
medical  care.  Passenger  expectations 
regarding  the  level  of  medical  care 
should  not  unreaiistically  raised  hv  this 
action.  In-flight  medical  assistance  will 
continue  to  be  discretionary  to  the 
certificate  holder  and  its  agents.  In-flight 
medical  care  voluntarily  provided  must 
be  regarded  as  limited  emergency 
treatment  with  no  unrealistic 
expectations  of  favorable  outcomes  for 
passengers  ha\ing  rnedical  events  in 
flight 

While  it  is  not  within  the  purview  of 
the  FAA  to  mandate  or  regulate  health 
care,  the  FAA  can  require  that  certain 
equipment  be  available.  When 
equipment  is  carried  on  the  aircraft,  the 
FAA  requires  that  airline  personnel 
must  be  familiar  with  where  it  is  located 
and  how  it  is  used.  Making  the 
equipment  available  and  having  airline 
personnel  recognize  where  it  is  located 
and  how^  it  is  used,  if  so  desired,  is  the 
basic  intent  of  this  action. 

The  FAA  has  long-standing 
procedures  and  personnel  in  place  to 
assure  that  all  equipment  carried  on 
board  an  aircraft  are  maintained  and 
stored  properly  The  FAA  continues  this 
bv  including  AED  safetv  standards, 
initial  training  requirements  for 
crewmembers.  and  recurrent  training 
provisions  for  flight  attendants. 

Trainmen 

Annual  vs  Biennial  Recurrent  Training 

Hours  Needed 

MedAire  recommends  that  the  FAA 
adopt,  at  the  very  least,  an  annual 
recurrent  training  requirement,  which 


would  tie  into  the  flight  attendants' 
annual  training  program. 

The  AFA  states  that,  until  an  air 
carrier  adopts  the  concept  of 
performance-based  standards,  the 
training  schedule  for  AED  and  CPR 
should  be  conducted  every  12  months. 
It  is  imperative  that  the  FAA  follow  the 
guidelines  set  by  the  American  Red 
Cross  and  the  AHA.  These  guidelines 
best  represent  the  knowledge  of  training 
in  these  areas  and  set  the  minimum 
recurrent  standards  that  these  two 
organizations  have  set.  According  to  the 
AFA.  the  last  training  outline  that  it 
received  from  these  organizations 
revealed  that  a  training  certificate  was 
valid  for  1-year  intervals.  Therefore,  the 
FAA  should  follow  that  guidance. 

The  International  Brotherhood  of 
Teamsters,  Airline  Division,  concurs 
that  the  regulation  should  require 
recurrent  training  annually  rather  than 
every  24  months. 

According  to  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  AFL-CIO,  non- 
medical professionals,  such  as  police 
offifcers  and  fire  fighters  most  likely  are 
faced  with  having  to  use  an  AED  than 
are  flight  attendants  and  have  assistance 
more  readily  available.  The  huge 
majority  of  flight  attendants  probably 
will  never  face  such  situations  or  maybe 
once  in  their  careers.  Receiving 
appropriate  training  every  2  years  when 
they  may  never  have  encoimtered  a  real- 
life  situation  does  not  ensure  the 
confidence  level  that  the  rule  is 
assuming. 

FAA  response:  While  the  FAA 
recognizes  that  annual  performance 
drills  would  be  preferable  and  applauds 
those  air  carriers  that  conduct  the  drills 
at  1-year  intervals,  under  existing 
§  121.417  similar  recurrent  training  is 
conducted  on  a  24-month  basis.  The 
FAA  did  not  want  to  deviate  from 
existing  practice  by  establishing  a 
separate  training  schedule. 

Blood-Borne  Pathogens/Occupational 
Safety  and  Health  Administration 
(OSHA) 

The  International  Association  of 
Machinists  and  Aerospace  Workers, 
AFL-CIO,  comments  that  blood-borne 
pathogens  have  not  been  addressed  in 
the  NPRM  and  that  it  must  be  addressed 
in  conjunction  with  the  IV  kits.  At  the 
I'^ast  the  trairung  aspect  of  dealing  with 
hjiic.d  home  pathogens  must  be 
int  iuden  in  this  rule. 

Kit'  International  Brotherhood  of 
Teamsters,  Airline  Division,  remarks 
that  the  proposed  rule  does  not  address 
o(  cupational  safety  and  health  risks  for 
riieh!  attendants' who  potentially  may  be 
exposed  to  blood-borne  pathogens  in  the 


performance  of  their  duties.  Further,  it 
does  not  require  enforcement  of  the 
OSHA  Bloodbome  Pathogen  Standard  to 
safeguard  against  those  risks.  This 
standard,  and  a  requirement  for 
compliance  by  air  carriers,  must  be 
incorporated  by  reference  into  the  final 
rule.  Such  action  would  demonstrate 
the  FAA's  intent  to  act  on  the 
Memorandum  of  Understanding 
recently  signed  with  OSHA. 

Teamsters  Local  2000  (representing 
Northwest  Airlines  flight  attendants), 
comments  that  flight  attendants  must 
have  both  the  training  and  personal 
protection  to  take  on  "first  responder" 
responsibilities.  Such  training  must 
include  blood-borne  pathogens,  with  the 
current  OSHA  Bloodbome  Pathogen 
Standard  applied  to  Flight  Attendants  to 
safeguard  against  the  known  risks 
involved.  It  would  be  irresponsible  to 
require  AED  training  and  not  include 
CPR  and  blood-borne  pathogen  training 
as  well. 

According  to  the  AFA,  it  is 
anticipated  that  the  OSHA  standard  on 
blood-borne  pathogens  will  be  one  of 
several  OSHA  standards  that  will  be 
proposed  as  OSHA  rules  covering  flight 
attendants  after  an  initial  OSHA/FAA 
team  report  is  completed  by  December 
6,  2000.  If  the  air  carriers  are  going  to 
be  doing  training  on  CPR  and  in  AED 
usage,  OSHA  promulgation  of  its  blood- 
bome pathogen  standard  covering  flight 
attendants  should  be  coordinated  to  take 
effect  on  the  same  date  as  this  FAA  final 
rule.  This  will  ascertain  that  the  air 
carriers  have  an  obligation  to  provide 
training  on  occupational  exposure  to 
blood-borne  pathogens  and  other 
potentially  infectious  materials,  in 
addition  to  other  protections  provided 
by  the  standard. 

Compiient  comments  that,  if 
employees  are  trained  and  designated  as 
.responsible  for  rendering  first-aid  or 
medical  assistance  as  part  of  their  job 
duties,  they  are  covered  by  the 
protections  of  the  OSHA  standard.  It  is 
an  OSHA  violation  if  employees  who 
administer  first-aid  as  a  collateral  duty 
are  not  offered  a  hepatitis  B  vaccine.  It 
also  comments  that  a  program  of  blood- 
bome pathogen  training  mandated 
annually  would  provide  impetus  to 
conduct  at  least  an  annual  review  of 
AED-CPR  procediu^s. 

FAA  response:  Because  of  the  FAA's 
ongoing  review  ^  of  blood-bome 
pathogens,  among  other  issues,  with 
OSHA,  this  action  does  not  include  a 
regulatory  reference  to  blood-bome 


2  See  the  First  Report  of  the  FAA/OSHA  Aviation 
Safety  and  Health  Team,  dated  December  2000. 
entitled,  "Application  of  OSHA  s  RequireroenU  to 
Employees  on  Aircraft  in  Operation"  on  file  in  this 
docket. 
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pathogens.  The  FAA  continues  to 
promote  awareness  of  blood-bome 
pathogen  exposure  through  guidance 
material  found  under  Advisory  Circular 
120-44:  March  9.  1995. 

Guidance  Material  for  FAA  hispectors 

The  AFA  is  in  favor  of  FAA 
inspectors  being  provided  with  criteria 
to  use  when  approving  the  training 
associated  with  this  rule.  If  the  FAA 
intends  to  provide  criteria  or  guidance 
through  another  means  such  as  an 
Advisory  Circular  or  Handbook 
Bulletin,  this  should  be  stated  in  the 
preamble.  These  criteria  should  be  made 
available  for  public  comment  before 
they  arp  published,  within  6  months 
following  the  issuance  of  the  final  rule. 

FAA  response:  The  FAA  developed  a 
Flight  Standards  Information  Bulletin 
for  Airworthiness,  FSAW  98-05,  that 
prnvide;.  POI's  with  information 
regarding  installation  and  use  of 
medical  portable  electronic  devices 
abroad  aircraft.  Specifically,  it 
familiarizes  and  standardizes  the 
carriage,  testing,  and  operational  use  of 
AED's  aboard  aircraft,  and  provides 
policy  and  guidance  concerning  this 
issue. 

Typically,  the  FAA  does  not  issue 
Advisor\'  Circulars  until  adoption  of  a 
final  rule.  Whatever  giiidance  the  FAA 
issues  as  a  result  of  this  action  will  be 
published  in  the  Federal  Register  for 
public  comment 

On-Line  Training  Programs 

Complient  mentions  an  on-line 
iraining  program  as  a  means  of  ensxiring 
that  all  flight  attendants  are  properly 
trained  and  of  containing  initial  and 
recurrent  training  costs. 

FAA  response:  Flight  Standards 
Handbook  Bulletin  for  Air 
Transportation.  HBAT  98-09,  clarifies 
and  presents  guidance  for  POI's  in 
responding  to  operators'  requests  to 
substitute  home  study  training  modules 
for  approved  traditional  classroom 
tTaining  modules.  The  FAA  POI  must 
ensure  that  the  course  of  study  will 
effectively  duplicate  the  classroom 
training  to  be  replaced.  No  substitutions 
are  considered  for  any  flight  training, 
Basic  Indoctrination,  Initial,  Transition, 
or  Upgrade  training.  Requests  for 
substitutions  to  Recurrent, 
Requalification,  or  Reft-esher  training  are 
considered.  Onlv  cognitive  or 
knowledge-based  training  is  eligible  for 
rjnsideration  for  home  study.  Hands-on 
AED  or  CPR  training  would  not  be 
possible. 

Standardization 

The  .\HA  recommends  standardizing 
the    in- flight  '  defibrillation  course"  to 


a  nationally  recognized  CPR-AED 
curriculum,  such  as  the  Heartsaver  AED 
course  of  the  AHA,  the  National  Safety 
Council,  or  the  American  Red  Cross.  A 
training  curriculum  is  needed  that 
integrates  both  CPR  and  the  use  of  the 
AED  into  a  single  integrated  course. 
Further,  customize  the  course  for  the 
specialized  clinical  environment  of  in- 
flight commercial  aircraft.  It  indicates 
that  it  has  assisted  organizations,  such 
as  the  recreational  ski  industiy  and  the 
cruise-ship  industry,  with  industry- 
specific  protocols. 

According  to  the  AFA,  using 
organizations  such  as  the  American  Red 
Cross  and  the  AHA  will  give  the  flying 
public  assurance  that  training  is  being 
performed  to  a  well-recognized 
worldwide  standard.  According  to  the 
AFA,  the  FAA  has  a  responsibilitv  to  set 
minimum  standards  and  can  do  so  by 
looking  to  the  guidelines  provided  by 
the  national  organizations.  The 
minimum  guidelines  that  these  national 
organizations  set  should  be  the  same 
minimum  that  the  FAA  requires 

The  AFA  supports  the  concept  of  - 
"performance-based  training'  rather 
than  specified  minimum  training  hours. 
The  AFA  believes  that  this  approach 
would  mirror  the  concepts  listed  in  AC 
120-54,  Advanced  Qualification 
Program.  Each  flight  attendant  should 
receive  a  Certificate  of  Proficiencv  upon 
successfully  completing  the  training, 
prior  to  undertaking  in-flight  medical 
event  duties.  This  certification  will 
enhance  the  confidence  of  the  flight 
attendant  to  perform  life-saving  tasks. 

The  International  Brotherhood  of 
Teamsters,  Airline  Division,  states  that 
the  level  of  fbght  attendant  training 
varies  greatiy  from  carrier  to  carrier.  In 
many  instances,  flight  attendants  are  not 
sufficiently  trained  for  the  first-aid/first 
response  duties  already  assigned  to 
them.  Upgrading  the  equipment  on 
aircraft  without  simultaneously 
upgrading  the  training  requirements  for 
flight  attendants  will  only  exacerbate 
this  problem.  At  the  very  least,  air 
carriers  should  be  required  to  train 
flight  attendants  to  a  standard 
equivalent  to  that  received  by  other 
"flight  responders."  The  standard  must 
be  specified  in  the  regulation,  not  left  to 
the  discretion  of  the  air  carriers. 

Teamsters  Local  2000  (representing 
Northwest  Airlines  flight  attendants). 
would  like  to  see  comprehensive  first- 
aid  training  requirements,  increased 
programmed  hours  of  instruction/ 
frequency  for  CPR,  and  proficiency 
requirements. 

The  ATA  concm-s  with  the  FAA 
proposal  not  to  require  a  specific 
number  of  hours  of  training. 


According  to  the  ATA,  the  final  rule 
should  clarifv'.  however,  that  the  result 

of  the  training  is  not  to  "certif\'"  the 
trainee.  It  should  be  explained  that  the 
purpose  of  the  training  is  to  ensure  that 
the  trainee  has  satisfactorily  completed 
the  training  course.  Using  terms  such  as 
"certif>"  creates  an  expectation,  if  not  a 
legal  standard. 

According  to  the  ATA,  it  is  extremely 
important  for  the  text  of  the  final  rule, 
not  just  the  preamble,  to  state  expressly 
that  it  is  not  the  intention  of  the  F.\A 
to  convert  flight  attendants  or  flightcrew 
into  emergency  medical  personnel. 
Therefore  proposed  ^  121,801  should 
have  a  new  paragraph  added  to  read  as 
follows: 

Nothing  in  this  subpart  is  intended  to 
require  crewmembers  to  provide  emergency 
medical  care  or  to  establish  a  standard  of  care 
for  the  provision  of  emergency  medical  care 
by  crewmembers  or  air  carriers  covered  by 
this  subpart. 

Further  a  new  §  121.805  (c)  should  be 
added  to  clarifx'  that  the  required 
training  is  not  intended  to  achieve  a 
level  of  proficiency  required  of 
emergency  medical  personnel  as 
follows: 

(c)  The  training  required  by  this  section  is 

not  intended  to  achieve  the  level  of 
proficiency  required  to  be  attained  by  trained 
emergency  medical  personnel. 

Other  comments  received  from 
individual  commenters  on  the  issue  of 
standardization  included  the  following: 
Medical  training  for  flight  attendants 
should  be  standardized  and  regulated; 
the  minimal  training  that  needs  to  be 
done  is  a  certified  paramedic  training 
program:  involve  the  Association  of  Air 
Medical  Services,  the  Emergency  Nurses 
.Association,  and  the  National 
Association  of  Paramedics;  staff  the 
cabin  crew  with  several  members 
certified  in  basic  life  support;  and 
include  at  least  two  passenger  cabin 
personnel  who  are  certified  in  first-aid 
and  CPR 

FAA  response:  Given  that  almost 
even,-  major  air  carrier  voluntarily  has 
implemented  some  form  of  acceptable 
and  approved  training  program  for  flight 
attendants  on  the  proposed  modified 
EMK's,  including  AED's.  the  FAA  did 
not  propose  to  standardize  "one-size- 
fits-all  "  requirements.  The  FAA  believes 
that  a  specific,  recommended  cr)urse  of 
standardized  training  would  be  overly 
burdensome.  It  does  recommend, 
however,  that  instruction  conform  to 
national  programs  including  those 
offered  by  the  AHA  or  the  American 
Red  Cross.  But  as  the  provision  of  care 
is  up  to  the  certificate  holder,  it  is  up 
to  the  certificate  holder  to  decide  what 
program  best  fits  its  needs. 
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Requiring  flight  attendants  to  be 
certified  as  first  responders  would  put 
more  responsibility  on  them,  which  is 
not  the  intent  of  this  action.  While  in 
some  cases,  flight  attendants  may  be  the 
first  and  only  responders  to  an  in-flight 
medical  event,  it  is  up  to  the  certificate 
holder  to  decide  what,  if  any.  care  will 
be  provided.  Requiring  first  responder 
certification  would  be  inconsistent  with 
this  action. 

Hands-on  drills  for  medical 
emergencies  are  useful  to  have  as  an 
option  for  care.  But.  like  other  events  for 
which  training  and  drilling  occur  (e.g., 
fire)  no  cprtificatp  is  provided. 

The  FAA  concurs  that  the  ATA's 
recommended  amendments  to 
§§121.801  and  121.805  would  serve  to 
clarify  the  intent  of  this  action  and 
adopts  them,  with  minor  modifications, 
under  the  final  rule. 

Suggested  Training  for  Pilots 

Pakistan  International  Airways 
believes  that  cockpit  and  cabin  crew 
should  be  able  to  institute  IV  fluids.  All 
cockpit/cabin  crew  should  acquire  basic 
training  in  CPR  and  basic  life  support. 

The  ALFA  supports  having  flightcrew 
members  being  given  initial  training  in 
the  AED  to  include  instruction  in  its 
proper  use.  While  the  flight  attendants 
generally  are  the  crewmembers  who  will 
use  the  AED.  it  also  would  be  beneficial 
for  pilots  to  be  given  such  training. 

FAA  response:  Although  the  FAA 
does  not  require  it.  air  carriers  are  not 
precluded  from  providing  more 
extensive  training  to  any  crewmembers, 
including  pilots.  The  FAA  did  not 
require  pilot  training  on  the  AED's 
because  it  could  not  foresee,  except 
under  rare  circumstance.s  that  the 
equipment  would  be  used  by  pilots 
during  flight 

Other  Comments  Received 

The  foilowmg  are  additional 
comments  received  that,  because  they 
did  not  apply  within  the  categories 
discussed  above,  are  rendered  here 
below  categorized  as  "OTHER 
COMMENT,S  RErEIVTn." 

Airports 

The  AHA,  Uiv  ATA.  and  a  private 
citizen  request  that  this  proposal  be 
extended  to  include  airport  action. 

The  AHA  indicates  that  the  airport 

programs  already  implemented  have 
reported  a  remarkable  level  of  early 
success.  It  urges  the  FAA  to  consider  the 
successes  of  these  current  airport  public 
access  to  defibrillation  programs  and 
reconsider  its  decision  not  to  act  to 
advance  these  successes  in  other 
akports. 


The  ATA  states  that  the  NPRM  "does 
not  deal"  with  the  issue  of  whether 
airports  should  "instedl"  AED's  and 
EMK's.  Experience  demonstrates  that 
passengers  do  have  medical 
emergencies  in  airports  for  which  the 
availability  of  AED's  and  EMK's  could 
be  beneficial.  The  ATA  urges  the  FAA  , 
to  initiate  rulemaking  to  address  this 
need. 

FAA  response:  The  FAA  addressed 
airport  medical  events  under  separate 
action  pursuant  to  the  Act.  As  indicated 
in  its  June  6,  2000,  Notice  of  Decision 
(65  FR  35971],  the  FAA  determined  that 
it  would  not  require  the  same  kind  of 
enhancements  at  airports. 

The  FAA  conducted  a  survey  and 
found  that  most  airports  are  already 
well-equipped  and  have  well-trained 
personnel  available  to  respond  to  airport 
medical  events.  Data  on  130  airports 
indicate  that  108,  or  83  percent,  have 
defibrillators,  and  that  11  airports,  or  8.5 
percent,  have  an  off-airport  response 
rate  of  less  than  6  minutes.  Thus,  119 
airports,  or  91.5  percent,  have  the 
medical  capability  to  address  medical 
events  including  those  in  which  AED's 
may  be  of  assistance. 

In  light  of  the  determinations,  of  the 
widespread  availability  of  emergency 
medical  care,  including  AED's,  at  or 
near  airports,  the  FAA  decided  not  to 
propose  action  at  airports. 

First- Aid  Kits 

The  ATA  requests  that  ammonia 
inhalants  be  deleted  form  the  first-aid 
kit  content  as  they  are  an  "archaic 
modality."  Attempting  to  administer 
ammonia  inhalants  to  a  passenger  in 
Sudden  Cardiac  Arrest  would  waste 
valuable  time.  ATA  also  comments  that 
the  requirement  to  carry  up  to  four  first- 
aid  kits  is  excessive  because  multiple 
uses  of  first-aid  kits  on  a  single  flight  are 
rare.  Therefore,  only  one  first-aid  kit  per 
airplane  should  be  required. 

FAA  response:  The  focus  of  this 
action  is  on  EMK's  and  not  first-aid  kits. 
The  FAA  does  not  address  first-aid  kits 
in  this  action  except  to  delete  an 
outdated,  obsolete  (and  therefore 
meaningless)  reference  to  a  Defense 
Department  specification.  The 
commenter's  suggestions  regarding  first- 
aid  kits  cannot  be  considered  because 
the  FAA  does  not  have  data  that  would 
warrant  removing  the  requirement  to 
cany  ammonia  inhalants  and/or 
reducing  the  number  of  first-aid  kits 
required  to  be  carried. 

Ground-Based  Medical  Advisory 
Providers 

The  RAA  and  MedAire  mention  the 
need  to  have  a  ground-based  medical 
advisory  provider.  MedAire  indicates 


that  this  service  can  be  a  valuable 
resource  in  helping  to  reduce  medical- 
related  diversions.  The  RAA  indicates 
that  several  regional  air  carriers  use 
these  services  but,  in  every  instance,  the 
flightcrew  makes  the  call  and  not  the 
flight  attendants  since  air-to-ground 
phones  are  not  available  in  the 
passenger  cabin  on  regional  airplanes. 

FAA  response:  As  noted  before, 
certificate  holders  can  add  equipment, 
including  communication  liiiks,  if  they 
deem  the  equipment  necessary.  The 
FAA  did  not  propose  nor  will  it  require 
this  equipment  as  it  is  up  to  the 
certificate  holder  to  provide  whatever 
care  the  certificate  holder  deems 
appropriate. 

New  Subpart  X  Unnecessary 

Continental  Express  comments  that, 
by  removing  the  existing  requirement  in 
part  121,  subpart  K  for  EMK's  (effective 
now)  and  putting  it  into  new  subpart  X 
(effective  in  3  years),  the  EMK 
requirement  is  inadvertently  deleted  in 
the  interim.  Continental  Express  finds 
that  creation  of  a  new  Subpart  X  is 
uiuiecessary  and  cimibersome  and  that 
if  the  FAA  intends  to  establish  a 
separate  subpart  for  emergency  medical 
equipment  only,  it  also  should  establish 
separate  subparts  for  fire  extinguishers, 
flotation  equipment,  crash  axes,  and 
megaphones.  It  suggests  incorporating 
changes  to  emergency  medical 
equipment  requirements  into  existing 
subpart  K  and  changes  to  crewmember 
training  into  existing  subpart  N. 
Otherwise,  it  can  be  construed  that  the 
air  carriers  will  be  required  to  provide 
identical  training  to  crewmembers 
under  two  separate  training  programs. 
Also,  removing  the  requirement  in 
existing  subpart  K  for  training  in  "other 
abnormal  situations"  removes  training 
requirements  for  addressing  situations 
such  as  abusive  passengers,  intoxicated 
passengers,  passengers  who  might 
jeopardize  safety,  turbulence 
encounters,  and  crew  coordination. 

FAA  response:  The  requirement  to 
carry  an  EMK  is  not  deleted  in  this 
action.  Section  121.803  (c)(2)  as  added 
under  new  subpart  X,  will  continue  to 
require  an  approved  EMK;  however,  air 
carriers  will  have  36  months  to  modify 
their  existing  EMK's  to  meet  the  new 
standard.  But,  as  the  rule  language 
could  be  misread,  the  FAA  adds  new 
paragraph  (b)(4)  under  §  121.805  and  a 
new  paragraph  2.  under  part  121. 
appendix  A  "Emergency  Medical  Kits" 
to  be  more  explicit. 

The  requirement  for  training  to 
accommodate  "other  abnormal 
situations"  is  not  deleted;  it  continues 
to  be  found  under  existing 
§121.421(a)(l)(ii). 
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It  is  not  the  intent  of  the  FAA  to 

create  a  need  for  two  separate  training 
programs  to  comply  with  the 
crewmember  training  requirements 
outlines  in  §  121.805.  It  is  the  intent  of 
the  FAA  that  these  training 
requirements  will  be  incorporated  into 
►  dch  air  carriers'  approved  training 
program. 

The  FAA  developed  a  new  subpart  X 
for  several  reasons.  Currently  provisions 
for  emergency  medical  equipment  are 
dispersed  throughout  subparts  N  and  O 
And.  m  the  course  of  developing  this 
action,  the  F.AA  determined  that  it 
would  be  more  appropriate  to 
incorporate  emergency  medical 
equipment  requirements  into  one 
subpart  Because  existing  part  121  sets 
forth  specifications  for  emergency 
medical  equipment  under  one  separate 
appendix  (part  121.  appendix  A),  the 
F.\A  determined  that  regulatory 
prnvisions  corresponding  to  these 
specifications  would  be  more  easily 
understood  set  forth  under  one  separate 
subpart 

\oticmg  Intent  of  the  Regulation  in 
Airports  and  in  Ticket  Jackets 

The  International  Brotherhood  of 
Teamsters,  .\irline  Division,  states  that, 
to  provide  clear  notice  to  the  public  of 
the  intent  of  the  regulation,  notice 
should  be  posted  in  airports  and  in 
tickf^t  )aci(.ets  much  the  same  as  is 
required  of  security  and  ha:5ardous 
materials  information. 

FAA  response:  The  F<\A  disagrees 
that  signage  requirements  at  airports 
and  notification  in  passenger  ticket 
lacicets  IS  necessarv'  .As  the  intent  of  this 
action  IS  to  provide  the  certificate 
holder  and  its  agents  the  option  of 
provndmg  in-flight  medical  assistance, 
there  is  no  reason  to  alert  the  public  by 
smage  that  limited  in-flight  medical 
assistance  may  be  available  from  the 
certificate  holder 

The  F.\.A  has  always  encouraged  the 
public  to  seek  qualified  medical  advice 
before  travelUns  regarding  any  medical 
concerns 

Other  Suggested  Proposals  for  This 
.\ction 

Certain  commenters  request  that  the 
F.A.A  do  the  following: 

•  Staff  flights  with  medical  personnel 
ready  to  respond  to  medical  events. 

•  Limit  alcoholic  beverages 
consumed  on  fiights. 

•  Establish  a  coordinated  training 
program  for  crewmembers  that  would 
link  them  to  ground  EMS 

•  Establish  one  centralized  school  for 
training  flight  attendants. 


•  Have  passengers  inform  air  carriers 
about  particular  physical  status  and/or 
special  dietary  needs. 

•  Deny  air  passage  to  pregnant 
women. 

•  Maintain  oxygen  with  a  flow 
regulator  in  a  container  adequate  for  at 
Igast  4  hours  on  overwater  flights. 

•  Require  two  separate  blood-bome 
pathogen  kits  (a  response  kit  and  a 
cleanup  kit)  containing  several  items 

FAA  response:  These  suggestions  are 
inconsistent  with  and  beyond  the  scope 
of  the  FAA's  proposal.  Commenters 
desiring  these  changes  can  submit 
separate  petitions  to  the  FAA  for 
consideration  of  such  actions. 

Other  Suggested  Rule  Language 
Changes  for  This  .Action 

The  ATA  conunents  that  proposed 
§  121.805(b)(3)  should  be  deleted  in  its 
entirety.  This  proposed  paragraph 
merely  says,  in  a  different  way,  what 
will  be  required  by  proposed 
§  121.805(b)  (1)  and  (2).  If  this  provision 
is  not  deleted,  it  should  be  clarified  that 
the  "handling"  of  medical  events  means 
only  "responding"  in  a  general  sense 
Also,  although  the  term 
"familiarization"  is  a  carryover  from 
existing  regulations,  it  is  somewhat 
vague  and  imprecise  when  contrasted 
with  the  specific  requirements  set  forth 
in  §  121.805  (b)(1)  and  (2).  If  retained. 
this  term  should  be  explained 

The  final  rule  should  set  forth  the 
compliance  date  for  training  in  more 
direct  terms  than  proposed,  ATA  states 
For  example,  the  final  rule  could  state: 

The  training  required  in  this  section  shall 
be  completed  on  (36  months  after  the 
effective  date  of  the  final  rule 

The  AFA  would  like  the  words 
"programmed  hours  of  instruction" 
added  to  proposed  §  121.805  (b)C4)(iii). 
Further,  proposed  §  121.805  only 
mentions  the  word  "instruction 
therefore  leaving  the  reader  with  the 
implication  that  "hand-on"  training 
would  not  be  required.  Not  requiring 
"hands-on"  training  with  respect  to  CPR 
and  AED  usage  is  not  acceptable. 
Proposed  §  121.805  does  not  mention 
the  word  "perform"  anywhere  in  the 
text  of  the  new  sub-paragraph 

FAA  Response:  The  FAA  agrees  that 
paragraphs  (b)(1),  (2),  and  (3)  of 
§  121.805  may  contain  redundancies  as 
proposed  and  has  revised  these 
paragraphs  based  on  the  ATA's 
comment.  These  changes  are  made  to 
clarify  that  crewmembers  are  not 
expected  to  know  how  to  use  but  rather 
to  be  able  to  recognize,  and  therefore  be 
familiar  with,  the  content  of  the  EMK  s 

The  FAA  agrees  that  it  should  specifv . 
under  §  121.805,  the  3-year  timeframe 


allowed  before  being  required  to  carry 

enhanced  EMK's  and  has  added  a  new 
paragraph  accordingly  The  FAA  does 
not  a  add  a  specific  compliance  date  for 
completing  any  of  the  required 
instruction.  As  noted  m  the  N'PRM. 
however,  the  required  instruction  must 
be  completed  within  36  months  after  the 
effective  date  and  before  compliance  is 
required. 

The  FA.A  concurs  with  the  AFA's 
comment  and  has  revised  §  121  805 
(b)(4)  accordingly.  To  fiirther  clarify  the 
intent  of  this  action,  the  F.AA  deletes 
references,  that  may  have  appeared 
erroneous,  to  ^  121.421  (under  proposed 
paragraphs  (b)(4)(i)  and  (ii))  and  to 
§  121.427  (under  proposed  paragraphs 
(b)(4)  (iii)). 

Reducing  the  Proposed  3-Year 
Compliance  Date 

Teamsters  Local  2000  (representing 
Northwest  Airlines  flight  attendants) 
believes  that  the  time  has  come  to 
directly  address  the  increase  in 
passengers  needing  in-flight  medical 
assistance  and  the  continuing  growth  of 
passengers  flying  with  medical 
conditions  who  are  more  likely  to 
experience  an  in-flight  medical  event. 
From  a  realistic  viewpoint,  the  proposed 
rule  changes  are  long  overdue.  In  fact. 
the  36-month  compliance  date  noted  for 
the  affected  rule  is  in  question,  in  that 
many  US  air  carriers  have  addressed 
many  of  the  provisions  of  the  proposal 

FA^4  response:  Because  many  of  the 
major  air  carriers  already  comply  or  will 
comply  with  the  proposal,  the 
compliance  date  is  an  issue  mainly  for 
the  regional  air  carriers.  The  FAA  set  a 
3-year  compliance  date  to  allow  those 
air  carriers  that  have  not  made 
modifications  sufficient  time  to  provide 
crewmember  instruction  and  procure 
medical  enhancements. 

Use  of  Equipment  by  Medical 
Professionals  Only /International  Civil 
Aviation  Organization  (ICAO) 
Standards 

The  International  Association  of 
Machinists  and  Aerospace  Workers. 
AFL-CIO.  suggests  permitting  the  use  of 
the  enhanced  equipment  only  when 
qualified  medical  personnel  are  on 
board,  or  when  a  ground-to-air  link  with 
qualified  medical  personnel  can  be 
made.  This  would  eliminate  a  flight 
attendant  being  put  in  the  position  of 
physician. 

It  also  comments  that  it  agrees  with 
ICAO  Standards  on  crew  training  and 
equipment  requirements  and  that  the 
approach  of  the  proposed  rule  is  "way 
beyond  the  scope"  of  the  ICAO 
Standard. 
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FAA  response:  As  explained  in  the 
NFRM.  the  FAA  acknowledges  that  it  is 
unrealistic  to  expect  crewmebers  to 
achieve  the  same  level  of  proficiency  as 
emergency  medical  personnel  who 
perform  medical  procedures  routinely 
on  a  daily  basis  and  that  this  action  only 
adds  the  option  of  limited  in-flight 
medical  assistance.  Even  in  the  case  of 
a  threat-of-death.  in-flight  medical  event 
when  on-board  medical  assistance  is 
available,  the  certificate  holder  and  its 
agents  have  to  choose  what  assistance, 
if  any,  to  provide  a  stricken  passenger. 
Thf  FA.\  does  not  have  the  authority, 
nor  is  this  action  intended,  to  mandate 
or  regulate  health  care  on  board 
commercial  air  carriers;  it  can  only 
require  that  the  equipment  be  available. 

Because  the  FAA  will  be  requiring 
AED's.  while  ICAO  Standards  and 
Recommended  Practices  (SARP's)  do 
not.  the  FAA  will  exceed  ICAO  SARP's 
for  equipment  in  one  area.  This  action, 
therefore,  does  not  constitute  a  serious 
difference.  The  FAA  conciu-s  with  the 
ICAO  Recommended  Practice  that  it  is 
preferable  that  EMK's  be  used  by 
qualified  and  trained  persoimel  but, 
under  U.S.  law.  it  is  the  certificate 
holder  who  makes  that  decision.  With 
the  advent  of  medical  assistance  via 
radio,  certificate  holders  may  choose  to 
have  less  qualified  personnel  use  the 
EMK  to  assist  stricken  passengers  under 
the  guidance  of  ground-based  medical 
providers. 

Alternative  Considered 

The  toUowing  are  alternatives  the 
FAA  could  have  considered  for  this 
action: 

•  Continue  case-by-case  approval, 
without  codified  regulations,  of 
voluntary  AED  carriage  for  those  air 
carriers  who  seek  it. 

•  Amend  14  CFR  part  91  only  and 
limit  the  action  to  providing  authority 
for  air  carriers  to  carry  AED's  on  board 
aircraft. 

•  Apply  the  proposal  only  to  those  air 
carriers  having  a  passenger  seating 
capacity  of  51  seats  or  more  and 
serviced  by  at  least  two  flight 
attendants. 

The  FAA  determiiieci  that,  absent 
regulations  codified  under  part  121, 
none  of  these  options  would  be  fully 
responsive  to  the  Act  and  the  majority 
of  the  commenters  for  the  following 
reasons: 

•  Nothing  would  preclude  air  crrriers 
from  taking  AED's  off  of  aircraft. 

•  Regular  maintenance  and  safe  and 
^propriate  usage  of  AED's  could  not  be 
enforced. 

•  Enhanced  emergency  medical 
equipment  would  not  be  available  on 
smaller  air  carriers. 


•  EMK's  have  been  required  on 
aircraft  under  51  seats  serviced  by  just 
one  flight  attendant  for  many  years.  The 
FAA  could  not  justify  allowing  such 
aircraft  to  be  exempt  from  modifications 
to  be  required  under  part  121. 

•  CPR  instruction  for  flight  attendants 
would  not  be  required  on  all  passenger- 
carrying  aircraft.  CPR,  not  currently 
required,  is  a  necessary  adjunct  to  AED 
usage  as  it  must  be  initiated  and 
continued  in  the  event  of  any  of  the 
following:  the  AED  voice-prompt 
indicates  "no  shock,"  and  a  pulse  is 
absent;  three  AED  shocks  are 
administered  to  no  avail;  or  the  AED 
malfunctions. 

Adopting  the  final  rule  as  proposed 
appears  to  be  the  most  appropriate  FAA 
option.  The  data  collection  conducted 
as  directed  under  the  Act  revealed  at 
least  40  events  in  which  AED's  may 
have  been  used  had  they  been  available. 
It  also  revealed  four  events  in  which 
AED's  were  available  and  used  to  shock 
stricken  passengers;  these  passengers 
continue  to  survive  today.  Subsequent 
to  the  data  collection,  further  FAA 
investigation  reveals  that  more 
passengers,  and  a  crewmember,  have 
had  similar  experiences. 

Many  public  commenters  request  that 
the  FAA  require  more  emergency 
medical  equiprrient  and  training  than 
proposed.  Because  the  FAA  determined 
that  these  additional  modifications 
would  be  burden  some  and  would 
require  supplemental  notice  for  public 
comment,  these  requests  could  not  be 
considered. 

Comments  from  the  Small  Business 
Administration  (SBA),  the  RAA,  and 
Continental  Express  address  the 
economic  impact  of  this  action  on  small 
entities.  These  comments  are  described 
and  cuialyzed  in  further  detail  directly 
bejnw 

Summar}  oi  LLunomic  uunuuLUli 

Small  Business  Administration 

The  SBA's  comment  disagrees  with 
the  FAA's  statement  in  its  NPRM 
(preliminary)  evaluation  that  the 
proposed  rule  would  not  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  SBA  notes  that  the  FAA's  NPRM 
evaluation  estimates  that  the  rule  would 
impact  60  small  air  carriers,  and  cites  to 
the  contrary  data  from  the  Bureau  of 
Census  to  the  effect  that  "scheduled  air 
transportation  firms  totaled  715 
employee  firms.  Of  these,  452  firms 
have  less  than  20  employees;  192  firms 
have  between  20  and  499  employees. 
Taken  together,  small  firms  constitute 
90  percent  of  the  industry,  not  75 


percent.  Only  71  firms  have  500  or  more 
employee." 

'The  SBA  also  finds  fault  with  the 
FAA's  preliminary  analysis  as  it 
concerns  (a)  the  threshold  of 
"significant  impact;"  (b)  the  cost 
estimates  of  AED's,  EMK's,  and  training 
in  terms  of  their  being  disadvantageous 
to  small  business  in  particular. 

FAA  response:  The  FAA  reviewed  its 
preliminary  analysis  and  now  agrees 
with  the  SBA  that  this  rule  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
according  to  the  SBA  formula.  However, 
the  FAA  finds  that  the  burden  is  neither 
as  significant  nor  is  the  number  of  small 
entities  as  substantial  as  the  SBA 
presents.  As  shown  in  Table  A  of  the 
Regulatory  Flexibility  Analysis  (see 
page  22  of  the  Final  Rule  Regulatory 
Evaluation  on  file  in  the  Docket),  this 
rule  will  impact  28  small  businesses.  Of 
these,  17  will  be  significantly  impacted. 
A  full  discussion  of  the  impact  of  this 
rule  on  these  small  businesses  is 
provided  in  the  Regulatory  Flexibility 
Analysis.  This  section  of  the  final  rule 
Regulatory  Evaluation  also  details  the 
procedure  by  which  the  28  small  air 
carriers  were  identified.  As  noted  in  the 
Regulatory  Flexibility  Analysis  section 
of  the  Regulatory  Evaluation  on  file  in 
the  Docket,  the  FAA  used  the  Fleet 
PCTM  database  product  maintained  by 
Back  Associates,  Inc.,  first  to  identify  all 
the  rule-designated  airplanes  (those 
with  maximum  payloads  greater  than 
7,500  pounds)  that  are  active  or  inactive 
(for  example,  undergoing  maintenance 
checks)  used  in  civil  aviation  by  U.S. 
operators,  and  then  to  match  the 
airplanes  with  their  operators.  The 
resulting  data  were  further  pared  down 
to  eliminate  cargo  operations,  non-part 
121  operations,  businesses  that  have 
1,500  or  more  employees,  businesses 
that  are  owned  as  subsidiaries  by  other 
businesses,  and  businesses  that  are 
decertified  or  are  otherwise 
operationally  dormant.  This  approach 
ensured  that  the  FAA  would  not  omit 
any  affected,  certificated  air  carrier. 

"The  group  of  small  air  carriers  that 
resulted  from  this  process  is  volatile. 
Within  this  group,  between  September, 
1998  and  September,  2000: 

•  DOT  certificated  six  airlines  to  start 
operations; 

•  DOT  recertificated  a  previously 
dormant  airline: 

•  CKDT  decertificated  four  airlines, 
three  for  dormancy  and  one  for  cause; 
and  three  airlines  were  in  Chapter  11 
(reorganization)  bankruptcy. 

For  this  analysis,  all  tne  newly 
certificated  airlines  and  the  re- 
certificated  airline  were  assumed  to  be 
subject  to  this  rule.  In  August  1999,  one 
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of  thre  three  bankrupt  airline  emerged 
from  the  Chapter  11  bankruptcy  of  its 
parent  company.  Because  it  had  not 
suspended  its  operations  during 
bankruptcy,  because  it  is  a  non- 
subsidiary,  and  because  it  reported 
financial  data  to  the  FAA,  it  is  included 
in  this  analysis  as  subject  to  this  rule. 

As  shown  in  Table  A  of  the  section  on 
Rpoulatorv'  Felxibility  (see  page  22  of 
the  final  rule  Regulatory  Evaluation,  on 
file  in  the  Docket)  the  FAA  determined 
that  only  28  carriers  '  with  no  more  than 
1 .500  employees  are  certificated  by  the 
FAA  to  conduct  operations  subject  to 
this  rule. 

Thp  FAA's  estimate  of  this  rule's 
average  initial  burden  on  these  small 
business  earners  is  $43,301.  In  no  case 
is  this  amount  more  than  one  percent  of 
anv  carrier's  annual  operating  revenue, 
even  though  for  this  analysis,  the  FAA 
assumes  that  these  carriers  will  bear  all 
the  initial  cost  of  compliance  in  the  first 
vear  of  effectiveness,  rather  than  spread 
the  costs  over  the  first  36  months  of 
effectiveness,  as  the  rule  permits.  The 
follow-on  burdens  of  operation  and 
upkeep  were  ignored  in  this  analysis 
because  (a)  they  are  much  smaller  than 
the  initial  costs,  (h)  the  financial  data 
are  limited,  and  (c)  this  carrier  size 
categorv  displays  short  business  life 
spans  However,  because  17  of  these 
carriers  reported  negative  net  operating 
revenue  for  the  immediately  preceding 
reporting  period  'generallv.  which 
endfd  lune  30,  2000),  the  F.\A  reasoned 
that  these  17  could  not  pay  the  costs  of 
compliance  from  current  net  revenue. 
The  FAA  concludes  this  rule  will  have 

a  significant  impact"  on  these  17 
carriers  The  F.\,^s  final  estimate  of 
AED  costs  is  $3,140,  ready  for  use  in 
flight  This  estimate  was  produced  by 
combining  the  list  price  of  the  device 
with  prices  known  to  have  been  paid  by 
air  carriers  already  in  voluntary 
compliance.  The  FAA's  attenpts  to  learn 
•.  pndor  discount  policy  resulted  in  the 
information  that  such  policy  was 
confidential,  that  a  discount  could  be 
ijivpn  on  as  small  an  order  as  one  AED, 
and  that  other  factors,  such  as  early  or 
prominent  adoption,  also  account  for 
discounts.  Thus,  the  FAA  can  make  no 
conclusive  statement  on  the  availability 
of  discounts  on  AED's. 

For  this  final  rule  Regulatory 
Evaluation,  based  on  comments, 
updates,  and  clarifications,  the  FAA 
also  revised  its  estimates  of  costs  of 
AED's,  EMK's  and  training  from  the 
values  noted  by  SBA.  The  FAA  agrees 


^  In  December.  2000.  one  of  the  small  carriers 
included  in  this  group  suspended  operations  and 
sought  Chapter  1 1  bankruptcy  protection.  This 
analysis  does  not  reflect  that  event. 


with  the  SBA  that  the  costs  of 
complying  with  the  rule  will  fall 
disproportionately  on  small  carriers. 
because  90  percent  of  the  affected  air 
carrier  industry  (based  on  revenue 
passenger  miles)  is  known  to  already 
have  initiated  voluntary  compliance. 
This  90  percent  includes  all  but  one  of 
the  major  air  carriers  and  many  of  them 
small  airlines,  will  bear  the  bin"den  of 
compliance  with  this  rule  when  it 
becomes  effective. 

In  clarifying  earlier  comments  to  the 
FAA,  one  of  the  two  major  vendors  of 
AED's  noted  that  discounts  had  been 
given  on  orders  as  small  as  a  single  unit. 
This  vendor  noted  that  early  or 
prominent  adopters  were  as  likely  as 
volume  buyers  to  be  given  discounts. 

Regional  Airline  Association 

The  RAA's  comments  include 
suggestions  that  the  applicability  of  the 
rule  be  limited  to  operations  that  require 
at  least  two  flight  attendants,  and  that 
further  study  be  devoted  to  the 
feasibiUty  of  use  of  AED's  and  enhanced 
EMK's  on  airplanes  typically  operated 
by  RAA  members. 

FAA  response:  This  FAA  response 
replies  only  to  the  economic  and  not  to 
the  physical  or  operational  feasibility 
implications  of  this  rule,  which  the  FA^^ 
already  has  discussed  above.  Table  B  of 
the  Regidatory  Flexibility  Analysis  (see 
page  28  of  the  Regulatory  Evaluation,  on 
file  in  the  Docket),  shows  that  of  185 
RAA  members,  only  28  will  be  impacted 
by  this  rule.  Fifteen  of  the  28  are 
subsidiaries  of  larger  businesses  Nine 
more  non-subsidiary  air  carriers  have 
code-sharing  or  other  affiliation 
arrangements  with  other,  larger 
businesses. 

One  thousand  two  hundred  and  fifty- 
nine  airplanes  of  the  total  fleet  of 
airplanes  operated  by  these  28  air 
carriers  will  be  subject  to  this  rule,  Onlv 
132  of  these  airplanes  offer  51  or  more 
seats  and  thus  require  two  or  more 
attendants.  The  FAA  has  no  reason  to 
beUeve  that  the  population  of 
passengers  on  the  30-50  seat  airplanes 
operated  by  RAA  members  is  different 
in  terms  of  its  medical  needs  than  the 
passengers  on  the  627,956  American 
Airlines  departures  equipped  with 
AED's  on  which  AED  use  was  studied 
in  1997-1999.  Thus  the  FAA  believes 
that  similar  benefits  would  be  generated 
on  flights  by  RAA  members  and  by 
American  Airlines,  when  those  flights 
are  operated  subject  to  this  rule. 
Because  the  FAA  in  its  regulatory 
evaluation  determined  this  rule  to  be 
cost-beneficial,  the  FAA  believes  that 
applying  this  rule  only  to  132  of  the 
1,259  affected  airplanes  o{>eiated  by 


RAA  members  would  be  likely  to  be  less 
cost-beneficial  than  applying  it  to  all. 

Continental  Express 

As  above,  this  response  addresses 
only  specific  economic  comments. 
Continental  Express  provides  very 
detailed  cost  estimates  of  its  burden  of 
complying  with  the  rule.  The 
Continental  Express  comment  extends 
item  cost  estimates  for  AED's.  EMK's, 
and  training,  to  its  fleet  and  to  its  staff 
of  attendants. 

FA4  response:  Generally,  the  FAA 
accepted  Continental  Express's  cost 
breakdown  structure  categories  and 
incorporated  them  into  its  final  rule 
evaluation,  The  FAA  did  not  accept  all 
of  its  estimates  of  item  cost. 

The  F.\A  believes  that  its  estimate 
more  closely  resembles  actual  industry 
practice  than  Continental  Express' 
estimate.  The  FAA's  procedure  (shown 
in  Tables  2,3,  and  4  of  the  Regulators- 
Evaluation,  on  file  in  the  Docket) 
tracked  the  provisions  of  the  rule  that 
allow  each  carrier  36  months  to  bring  its 
existing  fleet  and  staff  into  compliance. 
Thus,  the  F.AA  estimated  costs 
separately  for  each  of  the  10  years  of  the 
period  of  analysis  including  2001 
through  2011  and  discounted  each 
annual  total  to  its  present  value.  In 
contrast.  Continental  Express  provides 
10-year  lump  sum  totals. 

The  F.A^^'s  estimate  also  differed  from 
Continental  Express'  in  distinguishing 
between  the  existing  fleet  of  airplanes 
that  require  only  to  have  their  EMK's 
brought  up  to  enhanced  status  (1.194 
airplanes  at  $155  each)  and  those  newly 
added  airplanes  added  annually  at  4.1 
percent  growth  rate  to  the  fleet  from 
2001  (49)  through  2011  (70  at  S514 
each). 

The  FAA  accepted  Continental 
Express'  assertion  of  the  need  to 
annually  train  the  attendants  who  must 
be  hired  to  replace  those  lost  through 
attrition  at  the  annual  rate  of  20  percent. 
The  FA,^  used  the  same  elements  and 
rates  of  cost  that  Continental  Express 
provided  for  its  training  cost  estimate, 
but  the  FAA  believes  this  training  is 
better  characterized  as  taking  one  day 
instead  of  two.  Thus,  the  FAA  maintains 
Continental  Express'  training  cost  of  4 
hours  of  flight  pay  credit  per  day  of 
training  cost  of  4  hours  of  flight  pay 
credit  per  day  of  training  at  $28  per 
hour,  but  applies  it  to  one  day.  The  F.A.^ 
retains  the  Continental  Express  estimate 
ofS94  per  night  for  lodging  for  one 
night,  but  applies  the  estimate  of  $32,40 
per  diem  allowance  to  only  one  day. 

The  F.A.-\  reduced  Continental 
Express'  estimate  of  $3,500  per  AED  to 
S3. 000  to  reflect  prices  known  to  have 
been  paid  by  air  carriers.  The  FAA 
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retained  Continental  Express'  estimate 
of  SI 40  for  installation.  The  FAA 
departed  from  Continental  Express' 
estimate  of  $30  to  enhance  existing 
EMK's,  and  continued  to  rely  on  its 
NPRM  cost  of  $155  for  enhancement 
only  for  the  fleet  in  existence  at  the  base 
year.  2000.  For  the  new  airplanes  to  be 
added  annually  afterward,  the  FAA 
used  the  list  price  of  $514  for  the 
bottom  nf-the-line  enhanced  EMK.  In 
summary,  to  a  great  extent,  the  FAA 
incorporated  Continental  Express' 
economic  comments  into  its  estimate. 

However,  as  the  FAA  shows  m  Table 
B  of  the  Regulatory  Flexibility  .Analysis 
(on  file  m  the  Docket),  and  also  as 
reported  on  the  Form  lOK  report  filed 
for  the  year  1999  b\  Continental 
Airlines,  Inr  ,  with  the  Securities  and 
Exchange  Commission  of  the  United 
States,  Continental  Express  is  a  wholly- 
owned  subsidiary  of  Continental 
Airlines,  Inc.  which  already  has 
initiated  voluntar\'  compliance  with  this 
rule.  This  relationship  implies  that  the 
cost  burden  presented  bv  Continental 
Express  would  be  borne  by  its  parent. 
Continental  .A.irlines.  Inc.  m  a  manner 
similar  to  that  in  which  other  parent 
corporations,  such  as  AM  Corp  .  Inc  . 
already  bear  the  cost  of  voluntanlv 
equipping  their  wholly-owned 
subsidiaries,  such  as  American  Airlines, 
Inc.  and  American  Eagle  Holding 
Company  (Amenran  Eagle)  Inc.,  to 
comply  with  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  the  FAA  has  determined  that 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

International  Compatibility 

In  keeping  with  U.S.  obUgations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
review  International  Civil  Aviation 
Organization  (ICAO)  Standards  and 
Recommended  Practices  (SARP's)  and 
til  comply  to  the  maximiun  extent 
possible. 

ICAO  Standard  (Annex  6,  Part  1, 
Chapter  6,  Section  6.2.2)  states  that 
airplanes  shall  be  equipped  v«th 
"accessible  and  adequate  medical 
supplies  appropriate  to  the  number  of 
passengers  the  aeroplane  is  authorized 
to  carry  "  ICAO  Recommended  Practice 
(Annex  6,  Part  1,  Chapter  6.  Section 
6.2.2)  states  that  medical  supplies 
should  comprise  "one  or  more  first-aid 
kids"  and  'a  medical  kit  for  the  use  of 
medical  doctors  or  other  qualified 
persons  in  treating  in-flight  medical 
emergencies  for  aeroplanes  authorized 


to  carry  more  than  250  passengers." 
Attachment  B  to  this  Recommended 
Practice  lists,  in  part,  the  "typical 
contents"  of  first-aid  kits  and  emergency 
medical  kits. 

Part  121.  Appendix  A.  as  currently 
drafted,  complies  with  those  ICAO 
SARO's  insofar  as  first-aid  kits  and 
emergency  medical  kits  are  required  to 
be  carried.  Part  121,  Appendix  A  does 
not  include  all  ICAO-recommended 
emergency  medical  kit  items  under 
ICAO  Attachment  B,  however,  and  does 
not  specify  who  is  authorized  to  use  the 
emergency  medical  kit. 

The  FAA  has  added  to  the  emergency 
medical  kits  those  items  warranted  for 
inclusion  as  a  result  of  its  study  entitled 
"The  Evaluation  of  In-Flight  Medical 
Care  Aboard  Selected  U.S.  Air  Carriers 
from  1996  to  1997"  and  those  items 
necessary  to  support  AED  protocol.  The 
FAA  concurs  with  the  recommendation 
that  emergency  medical  kits  be  used  by 
qualified  and  trained  personnel  only. 
Adding  such  a  requirement  to  part  121, 
however,  would  involve  defining  the 
various  medical  specialties  and, 
perhaps  limiting  access  to  the  extent 
that  the  only  person  available  to  assist 
n  a  flight  might  not  be  included. 

ICAO  Standard  (under  Annex  6,  Part 
1   Chapter  12,  Section  12.4)  states,  in 
part,  that  cabin  attendants  shall 
complete  training  programs  that  ensure 
that  each  person  is  "drilled  and  capable 
in  the  use  of  emergency  and  life-saving 
equipment  required  to  be  carried,  such 
as*  *  *,  first-aid  kits."  Existing 
§§  121.417  and  121.805  comply  with 
these  ICAO  guidelines. 

ICAO  SARPS  do  not  address  AED 
usage  on  aircraft. 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  Regulatory 
Plaiming  and  Review,  directs  the  FAA 
to  assess  both  the  costs  and  benefits  of 
a  regulatory  change.  We  are  not  allowed 
to  propose  or  adopt  a  regulation  unless 
we  make  a  reasoned  determination  that 
the  benefits  of  the  intended  regulation 
justify  its  costs.  Our  assessment  of  this 
proposal  indicates  that  its  economic 
"impact  is  minimal. 

Economic  Evaluation,  Regulatory 
Flexibility  Determination,  Trade  Impact 
Assessment,  and  Unfunded  Mandates 
Assessment 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 


of  1980  requires  agencies  to  anai\  ze  me 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  section 
2531-2533)  prohibits  agencies  from 
setting  standards  that  create 
lumecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  requires  agencies  to  consider 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  of 
U.S.  standards.  Fourth,  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  Ukely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  or  $100  million  or  more, 
in  any  one  year  (adjusted  for  inflation). 

In  conducting  these  analyses,  the  FAA 
has  determined  that  this  rule:  (1)  Has 
benefits  which  do  justify  its  costs,  is  not 
a  "significant  regulatory  action"  as 
defined  in  the  Executive  Order  but  is 
"significant"  as  defined  in  DOT's 
Regulatory  Policies  and  Procedures;  (2) 
will  have  a  significant  impact  on  a 
subsiantial  number  of  small  entities;  (3) 
has  a  minimal  impact  on  international 
trade;  and  (4)  does  not  impose  an 
unfunded  mandate  on  state,  local,  or 
tribal  govenunents,  or  on  the  private 
sector.  These  analyses,  available  in  the 
Docket,  are  summarized  below. 

The  Evolution  of  the  Estimates  of 
Benefits  and  Costs 

While  this  final  rule  evaluation 
derives  directly  from  the  NPRM 
evaluation,  the  cost  estimates  are  lower 
and  the  benefits  estimates  are  higher  for 
the  final  rule  than  for  the  NPRM.  The 
reasons  for  these  differences  are  as 
follows: 

•  The  extent  of  voluntary  compliance 
by  affected  carriers  has  increased  since 
the  NPRM  was  issued.  The  carriers 
known  to  have  initiated  volimtary 
compliance  account  for  about  90 
percent  of  revenue  passenger  miles 
flown  by  carriers  subject  to  this  final 
rule.  Thus,  this  analysis  applies  only  to 
those  carriers  not  now  in  voluntary 
compliance; 

•  The  increased  extent  of  voluntary 
compliance  reduced  the  base  year  fleet 
and  staff  estimates  for  non-complying  * 
carriers  from  2,600  to  1.194  airplanes, 
and  from  54,400  to  25,500  attendants; 

•  The  final  rule  evaluation  assumed 
currently  non-complying  carriers  would 
take  the  full  36  months  allowed  by  the 
rule  to  equip  their  existing  airplanes 
and  to  train  their  existing  attendants; 

•  Reviewing,  updating,  and  clarifying 
the  comments  to  the  NPRM  resulted  in 
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the  upward  revision  of  the  costs  of  some 
items,  including  training  and  the  fully 
enhanced  EMKs,  and  in  its  downward 
revision  of  the  costs  of  the  AEDs;  and 

•  Review  of  a  study  published  in  the 
October  26,  2000  New  England  Journal 
of  Medicine  resulted  in  revising  the 
estimated  ten-year  forecasts  of  averted 
(statistical)  fatalities  upward  from  55  to 
94.8. 

The  E.stimate  of  Benefit.*; 

Quantifiable  Benefits 

The  F.\.A  estimate  of  the  total  benefits 
IS  based  principally  on  the  findings  of 
a  study  based  on  American  Airlines 
perations  and  published  in  the  New 
England  Journal  of  Medicine  October 
26,  2000.  Considering  only  those 
passengers  flying  on  carriers  not  already 
in  voluntary  compliance,  the  FAA 
e.xpects  the  number  of  fatalities  averted 
because  of  this  rule  becoming  effective 
will  total  to  95  over  the  10-year  period 
of  analysis  that  includes  2001  through 
2010  This  total  compares  to  the  55  of 
the  N'PRNf  evaluation. 

Based  on  the  $2,700,000  value  of  an 
averted  fatality,  the  total  quantifiable 
safety  benefit  over  the  ten  year  period  cf 
analysis  is  about  $176.8  million  dollars, 
when  discounted  at  seven  percent 
annually  to  its  present  (year  2000)  value 
as  prescribed  by  ONIB.  Viewed  over  10 
years,  this  discounted  value  converts  to 
uniform  annual  benefits  of  about  $25.2 
million  dollars. 

Unquantifiable  Benefits 

The  FAA  has  identified  but  has  not 
attempted  to  quantify  benefits  from  the 
availability  of  enhanced  EMKs,  and 
iiso  from  the  use  of  AED's  apart  fi'om 
the  benefits  of  defibrillation.  Incidental 
to  their  use  in  defibrillation,  AED's 
detect  and  provide  electrocardiographic 
f^EKG's)  parameters  of  passenger/ 
patients.  Properly  interpreted  by  a 
passenger/ physician,  these  EKG's 
possibly  can  rule  out  the  necessity  for 
diverting  a  flight,  as  otherwise  might  be 
determined  prudent  absent  a  properly 
interpreted  EKG  readout.  Further,  the 
availability  of  on-board  enhanced 
EMKs  for  use  by  a  passenger/physician 
could  rule  out  the  necessity  of  diverting 
a  flight.  Because  flight  diversions  are 
costly,  their  reduction  is  a  benefit,  but 
the  FAA  has  not  attempted  to  quantify 
it 

The  Estimate  of  Costs 

The  comments  to  the  NPRM  resulted 
in  the  FAA's  upward  revision  of  the 
costs  of  some  items,  including  AED's, 
enhanced  EMKs  and  training.  For 
'xample,  the  vendor's  list  price  of  $514 
fir  the  entrv-level  EMK  was  determined 


to  be  a  more  accurate  reflection  of 
carriers'  costs  than  was  the  NPRM 
estimate.  The  FAA  estimate  of  initial 
training  costs  was  raised  from  its  NPR.M 
value  of  $151  to  $238.40.  The  new 
estimate  reflects  partial  acceptance  of 
the  costs  provided  by  a  commenter  who 
postulated  2  days  of  initial  training  at 
$384.  The  FAA  estimate  applies  that 
commenter's  cost  elements  over  1  day  of 
training.  For  this  final  rule  evaluation. 
a  20  percent  aimual  attrition  rate  among 
attendants  was  included  in  the 
computation  of  training  costs.  The  cost 
of  a  defibrillator  was  decreased  from  its 
NPRM  $3,500  list  price  to  $3,000. 
reflecting  reports  of  actual  pricing. 
Installation  costs  of  $140  were  added  to 
this  acquisition  cost.  The  annual 
operational  cost  of  the  current 
generation  of  AED  batteries  and  pads 
was  increased  to  $157.50  from  SlOO  as 
clarified  and  updated  by  a  vendor- 
commenter. 

For  AED's  EMK's  and  training,  this 
final  rule  evaluation  assumes  each 
affected  carrier  not  already  in  voliuitary 
compliance  will  spread  fleet 
complianace  over  the  full  36  months 
allowed  by  the  rule.  This  means  that  for 
AED's  and  enhanced  EMK's  the  base 
year  2000  fleet  of  1,194  airplanes  will  be 
brought  to  compliance  at  the  rate  of  one 
third  of  this  fleet  or  398  airplanes  per 
year.  In  like  marmer.  the  base  year 
complement  of  about  25,500  attendants 
to  be  trained  will  be  trained  at  8,481  per 
year  until  all  are  trained. 

These  estimates  also  incorporated 
new  airplanes  and  new  attendants 
assumed  to  be  added  annually  in  step 
with  FAA  estimates  of  industry  growth 
Finally,  this  estimate  included  one-half 
day  of  recurrent  training  at  2-yeai 
intervals. 

The  FAA  totaled  all  the  expected 
costs  over  the  10-year  period  including 
2001  through  2010  (the  period  of 
analysis)  of  this  regulatory  proposal 
The  present  value  of  this  cost  stjeam 
was  calculated  using  a  discount  factor  of 
seven  percent  annually. 

The  FAA's  estimates  of  the  costs  of 
this  final  rule  are  as  follows: 

AEDs  $5,759,129 

Enhanced  EMKs 1,692,184 

Training  8,848,821 

Fuel  weight  penalty 319.860 

Total   16,619.994 

Uniform  Annual  Cost  over  ten 

years  2,366,687 

Benefits/Costs  Comparison 

Discoimted  to  their  present  (year 
2000)  value,  the  benefits  of  this  rule  are 
about  $176.8  million.  The  present  value 
of  the  total  costs  of  this  rule  is  about 
$16.6  million  dollars.  Viewed  over  the 


10-year  period  of  analysis,  the 
comparison  of  uniform  costs  and 

benefits  is  about  $25,2  million  dollars 
annually  for  benefits  and  about  S2.4 
million  dollars  annually  for  costs.  This 

final  rule  is  cost  beneficial. 

Regulatory  Flexibility  Determination 

The  Regulator^-  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  (small 
business  and  small  not-for-profit 
government  jurisdictions)  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA.  which  was  amended  March  1996, 
requires  regulatorv  agencies  to  review 
rules  to  determine  if  they  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Small  Business  Administration 
defines  small  entities  to  be  those 
airlines  with  1,500  or  fewer  employees 
for  the  air  transportation  industry. 

For  this  final  rule,  the  small  entity 
group  of  interest  is  drawn  from  among 
those  air  carriers  that  are  certificated  by 
the  FAA  to  operate  under  14  CFR  part 
121,  and  which  have  1.500  or  fewer 
employees.  The  final  rule  specifically 
applies  to  the  use  by  such  carriers  of 
airplanes  that  have  maximum  payloads 
of  more  than  7,500  pounds  and  more. 
Although  this  rule  also  encompasses  air 
carriers  certificated  to  operate  under  14 
CFR  part  135,  the  rule  as  it  regards  them 
includes  only  a  non-substantive 
editorial  change,  with  no  economic 
impact.  Thus  for  operators  certificated 
under  14  CFR  part  135,  the  economic 
impact  of  this  final  rule  on  such  earners 
is  negligible. 

The  FAA  determined  this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Tvventv-eight  small  business  air 
carriers  will  feel  the  impact  of  this  rule 
To  ensure  that  the  estimated  burden  of 
these  small  carriers  would  not  be 
understated,  the  FAA  assumed  they 
would  undertake  to  comply  with  the 
rule  within  1  year,  instead  of  the  3 
allowed.  In  no  case  was  the  actual 
burden  estimated  to  be  greater  than  one 
percent  of  annual  operating  income. 
However,  because  1 7  of  these  carriers 
had  negative  net  operating  income  for 
the  vear  that  ended  lune  30,  2000  the 
FAA  stipulates  that  these  earners 
caimot  meet  the  costs  of  this  rule  out  of 
their  operating  income 

International  Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States,  Legitimate  domestic 
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objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
potential  effect  of  this  final  rule  and  has 
determined  that  it  will  have  little  or  no 
effect  on  trade-sensitive  activities.  U.S. 
carriers  that  have  voluntarily  upgraded 
their  emergency  medical  equipment 
account  for  a  majority  of  the  U.S. -flag 
international  service.  The  FAA  believes 
that  the  popularity  among  U.S.  carriers 
of  the  provisions  of  this  rule  extends  to 
foreign  carriers  in  international  flights 
to  and  firom  the  United  States.  The  FAA 
is  awaie  that  many  foreign  carriers  carry 
AEDs  on  flights  to  and  from  the  United 
States.  Among  those  of  which  the  FAA 
is  aware  are  the  following:  Aegean 
Airlines:  Air  Canada;  Air  Zimbabwe; 
Bnti'ih  Airways:  Cathay  Pacific; 
F  niirates  Airlines;  Fiimair;  Iberia; 
Ma  lev;  Quantas;  Swiss  Air;  Varig;  And 
\'iruin  Atlantic. 

Pinal  I  nfunded  Mandates  Assessment 

The  Unfunded  Mandates  Reform  Act 
nf  1995  (the  Act.),  enacted  as  Pub.  L. 
1 114-4  on  March  22,  1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  States,  local,  and  tribal  governments. 

Title  II  of  the  Act  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  a  $100 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector; 
such  a  mandate  is  deemed  to  be  a 
"significant  regulatory  action." 

Tnis  final  rule  does  not  contain  such 
d  inandatt'  T'lTr-fore,  the  requirements 
if  Title  II  ui  tile  L^nfunded  Mandates 
Reform  Act  of  1 995  do  not  apply. 

Executive  Order  13132,  Federalism 

The  FA.\  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Ordei  13132.  Federalism.  We 
determined  that  this  action  will  not 
.have  a  substantia]  direct  effect  on  the 


States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
determined  that  this  final  rule  does  not 
have  federalism  implications. 

i-  !"i\  It iinmenf H ]    Xtt.ih'sis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050. ID, 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Fner<i\  Impact 

i  ne  energy  impact  of  the  notice  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  Pub.  L.  94-163.  as  amended  (42 
U.S.C.  6362)  and  FAA  Order  1053.1.  It 
has  been  determined  that  the  final  rule 
is  not  a  major  regulatory  action  under 
the  provisions  of  the  EPCA. 

lis!  of  Sut)!i'(  ts 

14  CFR  Part  121 

Air  carriers,  Aircraft,  Airmen,  Alcohol 
abuse,  Aviation  safety,  Charter  flights. 
Drug  abuse,  Drug  testing,  Reporting  and 
recordkeeping  requirements,  Safety, 
Transportation. 

14  CFR  Part  135 

Aircraft,  Airmen,  Aviation  safety, 
Reporting  and  recordkeeping 

requirements. 

Ihf  Ameminient 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  121  and  135  of  Title  14, 
Code  of  Federal  Regulations  (14  CFR 
parts  121  and  135)  as  follows: 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTiC    f^LAG. 
AND  SUPPLEMENTAL  OPERA'^iONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  40119, 
44101,  44701-44702,  44705,  44709-44711, 
44713,  44716-44717,  44722,  44901.  44903- 
44904,  44912,  46105. 

2.  Amend  §  121.303  by  revising 
paragraphs  (b)  and  (d)(2)  to  read  as 
follows: 

§  121,303     Airpiarie  iiistiuoierns  or.d 

equipment 

<  >  <  *  * 

(b)  Instruments  and  equipment 
required  by  §§121.305  through  121.359 
and  121.803  must  be  approved  and 


installed  in  accordance  with  the 
airworthiness  requirements  applicable 
to  them. 

*        •        *        •        • 

(d)*  *  * 

(2)  Instruments  and  equipment 
specified  in  §§  121.305  through  121.321. 
121.359,  121.360.  and  121.803  for  all 
operations,  and  the  instruments  and 
equipment  specified  in  §§121.323 
through  121.351  for  the  kind  of 
operation  indicated,  wherever  these 
items  are  not  already  required  by 
paragraph  (d)(1)  of  this  section. 


§121.309    [Amended] 

3.  Amend  §  121.309  by  removing  and 
reserving  paragraph  (d). 

4.  Amend  §  121.323  by  revising  the 
introductory  text  to  read  as  follows: 

§  1 21 .323    Instruments  and  equipment  for 
operations  at  night 

No  person  may  operate  an  airplane  at 
night  under  this  part  unless  it  is 
equipped  with  the  following 
instruments  and  equipment  in  addition 
to  those  required  by  §§  121.305  through 
121.321  and  121.803: 
***** 

5.  Amend  §  121.325  by  revising  the 
introductory  text  to  read  as  follows: 

§  1 21 .325    Instruments  and  equipment  for 
operations  under  IFR  or  over-tt>e-top. 

No  person  may  operate  an  airplane 
under  IFR  or  over-the-top  conditions 
under  this  part  unless  it  is  equipped 
with  the  following  instruments  and 
equipment,  in  addition  to  those  required 
by  §§  121.305  through  121.321  and 
121.803: 
***** 

6.  Amend  §  121.415  by  revising 
paragraph  (a)(3)  to  read  as  follows: 

$  1 21 .41 5    Crewmamber  and  dispatcher 
training  requirements. 

(a)*   *   • 

(3)  For  crewmembers,  emergency 
training  as  specified  in  §§  121.417  and 
121.805. 


§121.417    [Amended] 

7.  Amend  §  121.417  by  removing  and 
reserving  paragraphs  (b)(2)(ii)  and 
(b)(3)(iv). 

8  Amend  §121.427  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

§  1 21 .427    Recurrent  training. 

***** 

(b)*  *  * 

(2)  Instruction  as  necessary  in  the 
subjects  required  for  initial  ground 
training  by  §  §  121.415(a)  and  121.805. 
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as  appropriate,  including  emergency 
training  (not  required  for  aircraft 
dispatcriers). 
***** 

9.  Amend  part  121  by  adding  subpart 
X  to  read  as  follows: 

Sec. 

Subpart  X — Emergency  Med^cas  Eqi^ipment 
and  Training 

.__  :l:     Applicability. 
121.803    Emergency  medical  equipment. 
121.805    Crewmember  training  for  in-flight 
medical  events. 

Subpart  X— Emergency  Medical 
Equipment  and  Training 

§121.801     Applicability 

This  subpart  prescriDeb  the  emergency 
medical  equipment  and  training 
requirements  applicable  to  all  certificate 
holders  operating  passenger-carrying 
airplanes  under  this  part.  Nothing  in 
this  subpart  is  intended  to  require 
certificate  holders  or  its  agents  to 
provide  emergency  medical  care  or  to 
establish  a  standard  of  care  for  the 
provision  of  emergency  medical  care. 

§  1 21 .803     Emergency  medical  equipment. 

(a)  No  person  may  operate  a 
passenger-carrying  airplane  under  this 
part  unless  it  is  equipped  with  the 
emergency  medical  equipment  listed  in 
this  section 

(b)  Each  equipment  item  listed  in  this 
section — 

fl)  Must  be  inspected  regularly  in 
accordance  with  inspection  periods 
established  ;n  ^h"  operations 
specifican   r;-  •    tonsure  its  condition  for 
continu"  1  >^'r\ ;  eability  and  immediate 
readiness  to  perform  its  intended 
emergency  purposes; 

2 ;  Must  be  readily  accessible  to  the 
crew  and.  with  regard  to  equipment 


located  in  the  passenger  compartment, 
to  passengers; 

(3)  Must  be  clearly  identified  and 
clearly  marked  to  indicate  its  method  of 
operation;  and 

(4)  When  carried  in  a  compartment  or 
container,  must  be  carried  in  a 
compartment  or  container  marked  as  to 
contents  and  the  compartment  or 
container,  or  the  item  itself,  must  be 
marked  as  to  date  of  last  inspection. 

(c)  For  treatment  of  injuries,  medical 
events,  or  minor  accidents  that  might 
occur  during  flight  time  each  airplan*^ 
must  have  the  following  equipment  that 
meets  the  sj)ecifications  and 
reauirements  of  appendix  A  of  this  part 

11)  Approved  first-aid  kits. 

(2)  In  airplanes  for  which  a  Right 
attendant  is  required,  an  approved 
emergency  medical  kit. 

(3)  In  airplanes  for  which  a  flight 
attendant  is  required,  an  approved 
emergency  medical  kit  as  modified 
effective  April  12,  2004. 

(4)  In  airplanes  for  which  a  flight 
attendant  is  required  and  with  a 
maximum  payload  capacity  of  more 
than  7,500  pounds,  an  approved 
automated  external  defibrillator  as  of 
April  12,  2004. 

§  t?t  805     Crewmember  training  for  in- 

tlignt  medical  events 

(a)  Each  training  program  must 
provide  the  instruction  set  forth  in  this 
section  with  respect  to  each  airplane 
type,  model,  and  configuration,  each 
required  crewmember,  and  each  kind  of 
operation  conducted,  insofar  as 
appropriate  for  each  crewmember  and 
the  certificate  holder. 

(b)  Training  must  provide  the 
following: 

(1)  Instruction  in  emergency  medical 
event  procediues,  including 
coordination  among  crewmembers. 


(2)  Instruction  in  the  location, 
function,  and  intended  operation  of 
emergency  medical  equipment. 

(3)  Instruction  to  familiarize 
crewmembers  with  the  content  of  the 
emergency  medical  kit. 

(4)  Instruction  to  familiarize 
crewmembers  with  the  content  of  tne 
emergency  medical  kit  as  modified  on 
April  12.  2004. 

(5)  For  each  flight  attendant — 

(i)  In.struction.  to  include  performance 
drills,  in  the  proper  use  of  automated 
external  defibrillators. 

{ii.i  Instruction,  to  inc  lude 
performance  drills,  in  cardiopulmonar\ 
resuscitation 

I'iiii  Recurrent  training,  to  include 
performance  drills,  m  the  proper  use  of 
an  automated  external  defibrillators  and 
in  cardiopulmonary  resuscitation  at 
least  once  every  24  months. 

(c)  The  crewmember  instruction 
performance  drills,  and  recurrent 
training  required  under  this  section  are 
not  required  to  be  equivalent  to  the 
expert  level  of  proficiency  attained  bv 
professional  emergency  medical 
personnel 

10.  Revise  Appendix  ,\  to  part  121  as 

follows 

Appendix  A  to  Part  121 — First  Aid  Kits 
and  Emergency  Medical  Kits 

-Approved  first-aid  kits,  at  least  one 
approved  emergency  medical  kit,  and  at  least 
one  approved  automated  external 
defibrillator  required  under  §  121.803  of  this 
part  must  be  readily  accessible  to  the  crew, 
stored  securely,  and  kept  free  from  dust, 
moisture,  and  damaging  temperatures. 

First-aid  Kits 

1.  The  minimum  number  of  first  aid  kits 
required  is  set  forth  in  the  following  table: 


1                                    No.  of  passenger  seats 

No.  of 

first-aid 
kits 

0-50  

, 

1 

51-150  

2 

151-250  ; 

3 

More  than  250 

4 

2.  Except  as  provided  in  paragraph  (3),  least  the  following  appropriately  maintained 

each  approved  hrst-aid  kit  must  contain  at  contents  in  the  specified  quantities: 

Contents 

Adtiesive  bandage  compresses,  1-incti  : 

Antiseptic  swabs , 

Ammonia   nnaiacts  , 

Bandage  com  cresses    i-inch  ■. , 

Triangula'  nanoage      ^ipresses,  40-inch  , 

Arm  splint   nor,nfia;aCie    , 

Leg  splint  nonmflatabie 

Roller  bandage  4-inch  


Quantity 


16 

20 

10 
8 
5 
1 
1 
4 
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Contents 


Quantity 


Adhesive  tape,  1  -incti  standard  roll 
Bandage  scissors  .... 


3.  Arm  and  leg  splints  which  do  not  fit 
within  a  first-aid  kit  may  be  stowed  in  a 
readily  accessible  location  that  is  as  near  as 
practicable  to  the  kit. 


Emergency  Medical  Kits 

1.  Until  April  12,  2004,  at  least  one 
approved  emergency  medical  kit  that  mu.st 


contain  at  least  the  following  appropriately 
maintained  contents  in  the  specified 

quantities: 


Contents 


Quantity 


Sphygmomanometer  

Stethoscope  

Airways,  oropharyngeal  (3  sizes) 

Syringes  (sizes  necessary  to  administer  required  drugs)  

Needles  (sizes  necessary  to  administer  required  drugs)  

50°o  Dextrose  injection,  50cc     

Epinephrine  i  1000,  single  dose  ampule  or  equivalent)  

Diphenhydramine  HC1  injection,  single  dose  ampule  or  equivalent 

Nitroglycenn  tablets  

Basic  instnjctions  for  use  of  the  drugs  In  the  kit  

protective  nonpermeable  gloves  or  equivalent  :.... 


1 

1 

3 

4 

6 

1 

2 

2 

10  » 

1 

1  pair 


2,  As  of  April  12,  2004,  at  least  one 
approved  emergency  medical  kit  that  must 
contain  at  least  the  following  appropriately 


maintained  contents  in  the  specified 
quantities: 


Contents 


Quantity 


Sphygmonanometer  

Stethoscope  , 

A  rways  oropnarv'igeal  (3  sizes):  1  pediatric,  1  small  adult,  1  large  adult  or  equivalent 

3e{f->nflating  manual  resuscitation  device  with  3  masks  (1  pediatric,  1  small  adult,  1  large  adult  or  equivalent) 

CPR  mask  (3  sizes),  1  pediatric,  1  small  adult,  1  large  adult,  or  equivalent 

!V  Admin  Set:  Tubing  w/  2  Y  connectors 

Alcohol  sponges 

Adheb've  tape  1-inch  standard  roll  adhesive  

Tape  sc'ssors  

Tourniquet  

Saime  solution,  500  cc 

protective  nonpermeable  gloves  or  equivalent 

Needles  (2-18  ga.,  2-20  ga.,  2-22  ga.,  or  sizes  necessary  to  administer  required  medications) 

Svnnges  (1-5  cc,  2-10  cc,  or  sizes  necessary  to  administer  required  medications)  

Analgesic,  non-narcotic,  tablets.  325  mg _. 

Antihistamine  tablets,  25  mg  

Antihistamine  miectable,  50  mg,  (single  dose  ampule  or  equivalent)  

Atropine  0  5  mg,  5  cc  (single  dose  ampule  or  equivalent) 

Aspmn  taPlets.  325  mg  

Bronchodilator,  inhaled  (metered  dose  inhaler  or  equivalent) 

Dextrose  50%/50  CC  injectable,  (single  dose  ampule  or  equivalent)  

Epinephrine  1:1000,  1  cc.  injectable,  (single  dose  ampule  or  equivalent)  

Epinephrine  1:10,(XX5,  2  cc.  injectable,  (single  dose  ampule  or  equivalent) 

Lidocaine  5  cc,  20  mg/ml,  injectable  (single  dose  ampule  or  equivalent)  

Nitroglycenn  tablets,  0.4  mg  '. 

Basic  instructions  for  use  of  the  drugs  in  the  kit  


1 
1 
3 

1:3  masks 

3 

1 

2 

1 

1  pair 

1 

1 

1  pair 

6 

4 

4 

4 

2 

2 

4 

1 

1 

2 

2 

2 

10 

1 


3.  If  all  of  the  above-listed  items  do  not  fit 
into  one  container,  more  than  one  container 

mav  be  used. 

Xutomatfd  l,\h'rriiil  i)ct'il)nli,itiirs 

At  least  one  approved  automated  external 
defibrillator,  legally  marketed  in  the  United 
States  in  accordance  with  Food  and  Drug 
Administration  requirements,  that  must: 

1.  Be  stored  in  the  passenger  cabin, 

2.  Meet  FAA  Technical  Standard  Order 
requirements  for  power  sources  for  electronic 
devices  used  in  aviation  as  approved  by  the 
Administrator. 


3.  Be  maintained  in  accordance  with  the 
manufacturer's  specifications. 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  ArJD 
ON-DEMAND  OPERATIONS  AND 
RULES  GOVERNING  PERSONS  ON 
BOARD  SUCH  AIRCRAFT 

12.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 


Authority:  49  U.S.C,  106(g).  44113.  44701- 
44702.  44705,  44709,  44711-44713,  44715- 
44717.44722. 

13,  Amend  §  135.177  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§135.177    Emergency  equipnwnt 
requirements  for  aircraft  having  a 

passenop'  "sest'^q  ronf*auratlon  of 

(a)  *  *  • 
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(1)  At  least  one  approved  first-aid  kit 
for  treatment  of  injuries  likely  to  occur 
in  flight  or  in  a  minor  accident  that 

must: 


(i)  Be  readily  accessible  to 
crewmembers. 

(ii)  Be  stored  securely  and  kept  free 
from  dust,  moisture,  and  damaging 
temperatures. 


fiiil  Contain  at  least  the  following 

appriipridteh"  nidintainff]  cj-nt^'-nt^  m 
tn>'  ^pfH.ififHl  qiJdntities: 


Contents 


Quantity 


Adhesive  t)andage  compresses,  1-inch  

Antiseptic  swabs  

Ammonia  Inhalants 

Bandage  compresses   i-'^c'-  

"'■anguia'-  "Dsr-nage  cor-^oresses,  40-inch  

a-T-  spur!   "-orinfiaraD'-   

^eq  3oii"t  nonr'ia'aDie  

Roiier  Dandage   4   ^ch  

Adhesive 'aoe    " -icr  s'andard  roll  

Bandage  5C;Saors  

Protective  nonpermeable  gloves  or  equrvalerrt 


16 

20 

10 

8 

5 

1 

1 

4 

2 

1 

1  pair 


Issued  in  Washington,  DC,  on  April  6, 
2001 

iane  F   C.drvpv. 

Administrator. 

IFR  Dor.  m-8qi2  Filfid  4-11-01;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  650  , 

RIN  3052-AB56  ' 

Federal  Agricultural  Mortgage 
Corporation;  Risk-Based  Capital 
Requirements 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  Farm 

Credi*  .administration  (FCA) 
regulations,  through  the  Office  of 
Secondary  Market  Oversight  (OSMO), 
bv  establishing  risk-based  capital 
regulations  for  the  Federal  Agricultiu-al 
Mortgage  Corporation  (Farmer  Mac). 
The  final  rule  in  part  650  sets  forth  the 
nsk-based  capital  regulations  for  Fanner 
Mac.  including  definitions,  methods, 
parameters  and  guidelines  for 
developing  and  implementing  the  risk- 
based  capital  stress  test.  The  final  rule 
also  specifies  capital  calciilation, 
reporting,  and  compliance 
requirements,  and  delineates  oiu^ 
rnonitonng.  examination,  supervisory, 
and  enforcement  activities  with  respect 
to  Farmer  Macs  compliance  with  the 
rule  s  nsk-based  capital  requirements. 
Finally,  the  final  rule  prescribes  certain 
requirements  for  business  and  capital 
planning; 

EFFECTIVE  DATE:  This  regidation  will 
become  effective  30  davs  iiftf-r 
publication  in  the  Federal  Register 
during  which  either  one  or  both  houses 
if  Congress  are  in  session.  We  will 
publish  a  notice  of  the  effective  date  in 
the  Federal  Register 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  A,  Clinef^'iter,  Director,  Office  of 
Secondary  Market  Oversight,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4280,  TDD 
(703) 383-4444,  i 

or 
Dennis  K.  Carpenter,  Senior  Policy 
Analyst,  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration, 
McLean.  VA  22102-5090,  (703)  883- 
4498,  TDD  (703)  883-4444. 
or 
Joy  Strickland,  Senior  Counsel.  Office  of 
General  Counsel,  Farm  Credit 
Administration.  McLean,  VA  22102- 
5090,  (703)  883-4020,  TDD  (703)  883- 
4444. 
SUPPLEMENTARY  INFORMATION: 

I.  Obiective 

The  obiective  of  this  final  rule  is  to 
establish  a  risk-based  capital  stress  test 
for  Farmer  Mac  as  required  by  section 
8  32  of  the  Farm  Credit  Act  of  1971,  as 
amended  (Pub,  L.  92-181}  (Act).  The 


purpose  of  the  risk-based  capital  stress 
test  is  to  determine  the  minimum  level 
of  risk-based  regulatorv'  capital 
necessary  for  Farmer  Mac  to  maintain 
positive  capital  during  a  10-year  period 
in  which  the  most  stressful  credit  and 
interest  rate  conditions  occur.  ^  The  final 
rule  contains  specific  information  on 
the  structm-e  of  the  risk-based  capital 
stress  test,  including  guidelines  for 
implementation,  monitoring,  reporting 
and  examination.  The  rule  also  includes 
requirements  for  business  and  capital 
plaiuiing.  The  guidelines  and 
procedures  for  implementation  of  the 
stress  test  are  available  to  the  public 
through  the  final  rule.  Appendix  A  to 
part  650,  subpart  B,  and  an  electronic 
version  of  the  risk-based  capital  stress 
test  (spreadsheet-based)  that  is  available 
on  our  Web  site  "www.fca.gov"  or  on 
written  request.  Appendix  A  contains 
details  on  how  to  construct  the  risk- 
based  capital  stress  test,  including  basic 
assumptions  used  in  the  test. 

II.  Background 

Farmer  Mac  is  a  federally  chartered 
instrumentality  of  the  United  States 
(U.S.)  established  on  January  6,  1988.  by 
the  Agricultural  Credit  Act  of  1987  (Pub 
L.  100-233)  (1987  Act),  which  amended 
the  Act.  Fanner  Mac  is  a  Government- 
sponsored  enterprise  tasked  with  the 
public  policy  mission  of  providing  a 
secondary  market  for  agricultural  real 
estate  loans.  Farmer  Mac  is  charged 
with  increasing  liquidity  to  niral 
lenders,  increasing  available  long-term 
credit  to  farmers  and  ranchers  at  stable 
interest  rates,  and  enhancing  the  ability 
of  individuals  in  rural  communities  to 
get  financing  for  moderately  priced 
homes. 

A.  Legislative  History 

Fanner  Mac's  statutory  authority, 
established  under  title  VIII  of  the  Act. 
has  been  substantively  amended  several 
times  since  its  origination  in  the  1987 
Act.  The  1991  amendments  (Pub.L.  102- 
237)  created  OSMO  and  clarified  FCAs 
authority,  acting  through  OSMO,  to 
regulate  Farmer  Mac.  The  1991 
amendments  also  set  forth  definitions 
for  core  capital,^  regulatory  capital,  and 


'  "Regulatory  capital"  is  defined  in  section 
8.31(5)  of  the  Act  as  core  capital  plus  an  allowance 
for  losses  and  guarantee  claims  (in  accordance  with 
generally  accepted  accounting  principles  (GAAP)). 
For  the  purposes  of  this  definition,  regulatory 
capital  includes  any  allowance  or  reserve  accounts 
Fanner  Mac  maintains  for  losses  on  loans  held  in 
portfolio  and  for  losses  on  securities  it  has 
guaranteed,  particularly,  reserves  required  by 
section  8. 10  of  the  Act. 

'  "Core  capital"  is  defined  in  section  8.31(2)  of 
the  Act  as  the  sum  (as  determined  in  accordance 
with  GAAP)  of:  (1)  The  par  value  of  outstanding 
common  stock:  (2)  the  par  value  of  outstanding 


established  minimum  capital  *  and 
critical  capital  ■*  levels.  The  1991 
amendments  required  us  to  develop  and 
issue  a  risk-based  capital  stress  test  for 
Farmer  Mac.  which  will  establish  risk- 
based  capital  requirements  for  Farmer 
Mac.  The  1996  amendments  (Pub.L. 
104-105)  prohibited  us  from 
establishing  a  risk-based  capital  stress 
test  prior  to  Februarv  10,  1999,  3  years 
following  the  effective  date  of  those 
amendments. 

B.  Oven'iPH  of  the  Proposed  Rule 

We  published  a  proposed  risk-baseii 
capital  rule  in  the  Federal  Register  on 
November  12.  1999  (64  FR  61740)  for  a 
120-day  comment  period.  At  the  request 
of  Farmer  Mac,  we  extended  the 
comment  period  to  June  12,  2000  (65  FR 
9223,  February  24.  2000). 

The  risk-based  capital  stress  test 
required  by  the  Act  determines  the 
initial  amount  of  regulatory  capital 
necessary  for  Farmer  Mac  to  preserve 
positive  capital  while  undergoing 
stressful  credit  and  interest  rate  risk 
conditions  during  a  10-year  period.  The 
Act  also  requires  an  added  amount  of 
capital  to  cover  management  and 
operational  risks. 

Section  8.32  of  the  Act  requires  that 
the  nsk-based  capital  stress  test  subject 
Farmer  Mac  to  credit  losses  on 
agricultural  mortgages  it  owns  or 
guarantees.  The  rate  of  loan  default  and 
severity  of  losses  must  be  reasonably 
related  to  those  experienced  in 
contiguous  areas  of  the  US.  containing 
at  least  5  percent  of  the  total  US. 
population  that  experienced  the  highest 
rate  of  default  and  severity  of 
agricultural  mortgage  losses  during  a 
historical  period  of  at  least  2 
consecutive  years.  We  refer  to  this  rate 
as  the  benchmark  loss  rate. 

The  Act  also  requires  us  to 
incorporate  in  the  risk-based  capital 


preferred  stock:  (3)  paid-in  capital:  and  (4)  retained 
earnings. 

'  Farmer  Mac's  "minimum  capital"  requirements 
are  described  under  section  8.33  of  the  Act.  The 
minimum  capital  level  for  Farmer  Mac  is  an  amount 
of  core  capital  equal  to  the  sum  of  (1)  2.75  percent 
of  the  aggregate  on-balance  sheet  assets  of  Farmer 
Mac.  as  determined  in  accordance  with  GAAP:  and 
(2)  0.75  percent  of  the  aggregate  off-balance  sheet 
obligations  of  Farmer  Mac  which  include:  (a)  The 
unpaid  principal  balance  of  outstanding  securities 
that  are  guaranteed  by  Farmer  Mac  and  backed  by 
pools  of  qualified  loans;  (b)  instruments  that  are 
issued  or  guaranteed  by  Farmer  Mac  and  are 
substantially  equivalent  to  (a):  and  (c)  other  off- 
balance  sheet  obligations.  These  minimum  statutory 
capital  standards  will  continue  in  effect  after  the 
risk-based  capital  rule  becomes  effective. 

*  Farmer  Mac's  "critical  capital  level"  is 
described  in  section  8.34  of  the  Act.  The  critical 
capital  level  for  Fanner  Mac  is  an  amount  of  core 
capital  equal  to  50  percent  of  the  total  minimum 
capital  amount  determined  under  section  8.33  of 
the  Act. 
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stress  test  an  interest  rate  risk  stress 
scenario  based  on  rising  and  falling 
interest  rates  on  Treasury  obligations  of 
various  terms. 

In  addition  to  the  risk-based  capital 
level  required  as  a  result  of  the  credit 
loss  and  interest  rate  change 
components  of  the  risk-based  capital 
stress  test,  Fanner  Mac  is  required  to 
maintain  additional  capital  to  protect 
against  management  and  operational 
risks.  This  additional  capital  level  is 
specified  in  the  Act  as  30  percent  of  the 
capital  level  required  for  the  sum  of  the 
credit  loss  and  interest  rate  change 
components  r-.f  the  risk-based  capital 
stress  test. 

The  Act  also  required  us  to  develop 
risk-based  capital  regulations  containing 
specific  information  on  the 
requirements,  definitions,  methods  and 
parameters  used  in  implementing  tlie 
risk-based  capital  stress  test.  This 
enables  others  to  apply  the  test  in  a 
similar  manner.  Finally,  we  must  make 
available  to  the  public  any  statistical 
model  used  to  implement  the  risk-based 
capital  stress  test. 

Although  the  nsk-based  capital  stress 
test  produces  a  dollar-valued  total 
regulatory  capital  requirement   it  aisi 
creates  marginal  capital  requirements 
Incremental  capital  requirements  based 
on  the  riskiness  of  each  additional 
dollar  of  business  for  everv'  type  of 
product  that  Farmer  Mac  guarantees  or 
holds  in  its  portfolio  are  required 
through  application  of  the  test  Marginal 
capital  requirements  for  mortgages  held 
in  portfolio  will  vary  depending  on  the 
interest  rate  and  credit  risks  associated 
with  the  mortgages  as  well  as  Farmer 
.Mac's  funding  strategy.  These  marginal 
capital  requirements  may  have 
significant  bearing  on  how  Farmer  Mac 
implements  its  business  strategies. 

We  developed  the  risk-based  capital 
stress  test  to  reflect  the  risks  inherent  in 
Farmer  Mac's  various  business 
activities.  We  incorporated,  to  the  extent 
permitted  by  the  Act,  consistent 
relationships  between  the  economic 
environment  of  the  stress  period  and 
Farmer  Mac  s  business  activities.  To  do 
so  required  modeling  Farmer  Mac's 
assets,  liabilities,  and  off-balance  sheet 
positions  at  a  sufficient  level  of  detail  to 
capture  various  risk  characteristics. 

Our  philosophy  guiding  the 
development  of  the  risk-based  capital 
stress  test  was  that  it  should: 

•  Be  consistent  with  the  requirements 
of  the  statute,  i.e.,  it  should  reflect 
worst-case  credit  conditions  and  interest 
rate  movements,  as  defined  in  the  Act; 

•  Reflect  Fanner  Mac's  regulatory 
capital  needs  for  credit  and  interest  rate 
risks  measured  under  stressful 
conditions; 


•  Be  internally  consistent; 

•  Not  create  inappropriate  economic 
incentives; 

•  Aim  for  simplicity;  and 

•  Reflect,  to  the  extent  practical  and 
meaningful.  Fanner  Mac's  current 
operating  policies  and  practices. 

In  developing  the  risk-based  capital 
stress  test,  we  engaged  in  three  distinct 
activities  that  varied  in  complexity  and 
time  horizons: 

•  Identification  of  the  benchmark  loss 
experience; 

•  Construction  of  the  risk-based 
capital  stress  test;  and 

•  Examination  and  oversight. 
The  final  rule  specifies  the  basic 

structure  and  parameters  of  the  risk- 
based  capital  stress  test  and  allows 
Farmer  Mac  to  implement  the  stress  test 
internally,  using  a  model  built 
according  to  our  specifications,  to 
determine  its  risk-based  capital  level. 

The  goal  of  the  risk-based  capital 
stress  test  is  to  align  capital 
requirements  with  risk  and  avoid 
creatine  incentives  for  Farmer  Mac  to 
engage  in  inappropriate  risky  activities. 
The  stress  t*  sf  approach  also  provides 
greater  n^^\lir.,:l\  to  meet  regulatory 
requirements  than  is  available  in 
traditional  capital  requirements.  For 
instance,  the  stress  test  approach 
recognizes  risk-mitigating  activities.  As 
an  example,  Farmer  Mac  may  meet  its 
risk-based  capital  needs  by  reducing 
risi^  and  or  increasing  capital. 

III.  Summary  of  Comments  Rereived 

We  received  six  comment  letiuii  ».. 
response  to  the  proposed  rule.  We 
received  a  comment  letter  from  Farmer 
Mac,  three  from  Farm  Credit  Banks 
(FCBs)  who  support  the  comments 
provided  by  Farmer  Mac,  one  from  the 
U.S.  Department  of  the  Treasury 
(Treasury),  and  a  follow-up  letter  from 
Farmer  Mac.  The  commenters  generally 
supported  the  proposed  rule  and  the 
risk-based  capital  stress  test.  However, 
the  commenters  did  provide  remarks  on 
certain  aspects  of  the  proposed  rule  and 
stress  test.  These  specific  issues  are 
discussed  individually  in  the  following 
sections  of  this  preamble. 

I\    Response  to  Comments  on  the  Risk- 
Based  Capital  Stress  Test 

The  principal  objective  of  the  risk- 
based  capital  standard  is  to  ensure  that 
Farmer  Mac  has  sufficient  capital  to 
remain  solvent  in  the  face  of  extreme 
stressful  economic  conditions. 
Therefore,  we  focused  our  efforts  on 
developing  a  risk-based  capital  stress 
test  to  reflect  the  risks  inherent  in 
Fanner  Mac's  various  business 
activities.  We  incorporated,  as  required 
by  the  Act,  consistent  relationships 


between  the  economic  enviroimient  of 
the  stress  period  and  Fanner  Mac's 
business  activities.  To  do  so  required 
modeling  Farmer  Mac's  assets, 
liabilities,  and  off-balance  sheet 
positions  with  sufficient  detail  to 
capture  the  risk  characteristics. 
However,  we  recognize  that  as  the  level 
of  detail  in  the  stress  test  increases  so 
does  its  complexity  and  the  time  and 
resources  required  for  its 
implementation.  Thus,  we  worked 
carefully  to  maintain  an  appropriate 
balance  between  the  model's  complexity 
and  its  applicability. 

Overall,  the  commenters  uniformly 
supported  our  efforts  in  developing  a 
stress  test  for  Farmer  Mac  that  adheres 
to  statutory  requirements  and  contains 
an  appropriate  level  of  detail  given 
Farmer  Mac's  current  size  and  level  of 
business  activities.  Farmer  Mac  noted  in 
its  comments  that  the  FCA  made 
significant  strides  toward  the 
promulgation  of  a  final  rule  that  would 
comply  with  the  terms  and  intent  of  the 
Act.  Farmer  Mac  remarked  that  our  most 
significant  achievement  was  proposing  a 
risk-based  capital  stress  test  with  a  high 
level  of  operational  simplicity  that  can 
be  performed  using  well-defined  data 
inputs  in  a  spreadsheet  format.  We  agree 
with  the  commenters  that  this  approach 
helps  us  to  meet  the  requirements  of  the 
Act  that  the  model  be  made  available  for 
public  review  and  eases  the  regulatory 
burden  on  Fanner  Mac  for  performing 
the  final  risk-based  capital  stress  test,  at 
least  quarterly,  or  as  needed. 

Commenters  also  recognized  the 
many  challenges  and  limitations  that  we 
faced.  Commenters  realized  that  the  task 
of  designing  and  implementing  an 
appropriate  risk-based  capital  stress  test 
is  not  simple.  Farmer  Mac  identified 
numerous  constraints  on  the 
development  of  the  stress  test,  including 
conceptual  and  methodological  issues 
relating  to  the  limited  availability  and 
quality  of  historical  data;  model 
specification  and  estimation;  and 
application  of  economic  stress 
assumptions  meeting  the  requirements 
of  the  Act.  Farmer  Mac  added  that,  in 
many  respects,  we  have  succeeded  in 
identifying  and  integrating  the  relevant 
sources  of  credit  and  interest  rate  risks 
into  the  risk-based  capital  model. 

Treasury  also  commented  on  the 
challenges  we  encoimtered  in 
developing  the  risk-based  capital  stress 
test  for  Fanner  Mac,  Treasury  cited  two 
key  constraints  in  measuring 
agricultural  mortgage  credit  risk: 

•  Models  of  agricultural  mortgage 
default  are  much  less  developed  than 
those  for  residential  mortgage  default; 
and 
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•  Available  agricultural  mortgage 
performance  data  are  highly  limited 
compared  to  those  for  residential 
mortgage  performance. 

Treasury  further  commented  that  the 
lack  of  comprehensive  literature  on 
agricultural  mortgage  performance 
makes  evaluation  of  the  loss  frequency 
model  difficult.  Treasury  encouraged  us 
to  work  with  Farmer  Mac  and  the  Farm 
Credit  System  (PCS  or  System)  in 
building  a  comprehensive  agricultural 
mortgage  database  to  help  develop  a 
better  understanding  of  the 
determinants  of  agricultural  mortgage 
perform  duce. 

Commenters  encouraged  us  to 
develop  a  conditional  default  model  in 
future  revisions  to  the  stress  test  when 
more  data  become  available, 
Commenters  contend  that  many  of  the 
conceptual  and  statistical  issues  raised 
from  the  use  of  a  lifetime  default  model 
would  be  reduced  with  a  conditional 
default  model,  but  conceded  that 
current  data  limitations  could  create  a 
different  set  of  issues  affecting  the 
implementation  of  a  conditional  default 
model 

We  found  that,  from  a  statistical 
perspective,  lifetime  default  models  that 
used  information  based  on  origination 
and  subsequent  economic  information 
were  consistently  more  reliable  than 
conditional  default  models.  Specifically, 
the  conditional  models  we  reviewed 
vv v^re  difficult  to  implement  given  that 
!hp  Farm  Credit  Bank  of  Texas  (FCBT) 
estimation  data  contained  no  updated 
information  on  underwriting  variables 
through  time  or  other  ancillary 
conditioning  variables.  As  a  result, 
using  the  FCBT  data  to  estimate  a 
conditional  model  would  require  the 
reuse  of  independent  underwriting 
variables  at  the  origination  values,  or 
the  development  of  other  assumption- 
driven  methodologies,  to  forecast 
conditioning  variables  through  time. 
Repeating  the  same  origination  values 
iunng  each  year  of  a  loan's  life  would 
not  be  an  accurate  reflection  of  loan 
performance  througti  time  and  creates 
an  artificial  correlation  among  the 
independent  variables.  A  true 
conditional  model  would  be  difficult  to 
implement  because  the  interest  rate 
stress  specified  in  the  Act  is  a  one-time 
instantaneous  change  to  current  interest 
rates  Whereas,  both  the  current  interest 
rate  level  and  subsequent  interest  rate 
changes  are  likely  to  be  significant 
drivers  in  a  conditional  model. 

We  are  committed  to  periodically 
evaluating  the  stress  test  and  refining  it 
to  improve  its  effectiveness  as  a 
regulatory  tool.  However,  a  significant 
period  of  time  may  be  needed  to  collect 
and  analyze  new  data  for  the  process  of 


updating  the  risk-based  capital  stress 
test  procedures.  The  ongoing  nature  of 
the  risk-based  capital  sfress  test  will 
enhance  our  understanding  of  how 
changes  in  Fanner  Mac's  business 
activities  affect  its  risk  profile  and 
resulting  capital  requirements  and  help 
us  identify  needed  improvements  We 
support  the  suggestion  that  we  should 
work  closely  with  other  agricultural 
mortgage  lenders  to  encourage  the 
development  of  loan-level  databases  so 
that  our  understanding  of  the  factors 
affecting  agricultural  mortgage 
performance  will  be  enhanced. 

Although  commenters  provided 
general  support  for  the  proposed  stress 
test,  they  also  had  a  number  of  specific 
comments,  objections  and  suggestions 
on  certain  components  of  the  stress  test. 
We  have  incorporated  a  number  of 
changesjnto  the  stress  test  in  response 
to  the  conunenters'  suggestions  The  two 
most  significant  changes  we 
incorporated  were  in  response  to 
comments  received  from  Farmer  Mac 
As  suggested  by  Farmer  Mac.  we 
modified  our  methodologv  for  modeling 
the  effect  of  loan  size  on  the  probability 
of  loss  and  included  the  tax  effect 
associated  with  gains  and  losses  on 
marketable  investments  due  to  changes 
in  interest  rates.  These  changes,  as  well 
as  others,  are  discussed  in  detail  in  the 
following  responses  to  specific 
comments  on  the  stress  test 
components. 

A.  Credit  Risk  Component 

1.  Selection  of  a  Stressful  Economic 
Scenario  for  Land  Value  Change 

The  Act  requires  that  we  determine 
the  rate  and  severity  of  losses  occurring 
in  contiguous  areas  of  the  U.S., 
containing  an  average  of  not  less  than  5 
percent  of  the  population,  and 
exhibiting  the  highest  rate  of  default  and 
severity  of  agricultural  mortgage  losses 
for  a  period  of  not  less  than  2 
consecutive  years.  As  explained 
previously,  we  refer  to  this  rate  as  the 
benchmark  loss  rate.  The  Act  further 
requires  that  the  losses  used  in  the 
stress  test  must  be  "reasonably  related' 
to  the  benchmark  loss  rate.  To  identify- 
the  benchmark  loss  rate,  we  conducted 
extensive  searches  for  historical 
agricultiu°al  mortgage  data. 

We  commissioned  a  study  to  identifv' 
the  worst-case  historical  loss 
experience,  as  required  by  the  Act.  We 
published  the  study  entitled    Risk- 
Based  Capital  Reguilations  for  Farmer 
Mac:  Loan  Loss  Estimation  Procedures  " 
for  comment  in  the  Federal  Register  on 
July  28,  1998  (StudyJ.  ■  Farmer  Mac 


commented  on  the  Study,  and  we 
discussed  those  comments  in  the 
preamble  to  the  proposed  rule. 

We  found  two  data  sets  with  historic 
loan-level  agricultural  mortgage  losses, 
one  from  the  former  St.  Paul  FCB  and 
one  from  the  FCBT.^'  The  Study 
identified  the  FCBT  as  the  most  reliable 
data  source.  Although  the  FCBT  data 
was  the  most  reliable,  it  did  not 
represent  the  worst  agricultural 
mortgage  loss  as  required  by  the  Act. 
Therefore,  we  used  a  statistical 
procedure  of  extrapolation  to  determine 
the  worst-case  loss  experience. 

To  implement  the  extrapolation,  we 
used  accepted  statistical  approaches  to 
estimate  a  relationship  from  the  FCBT 
data  using  information  observable  in  all 
regions  in  the  U.S.  We  analyzed  the 
relationship  between  land  value 
changes  and  loss  rates  in  the  FCBT  data. 
We  tiien  applied  the  relationship 
observed  in  Texas  to  other  states  to 
estimate  loss  rates  in  other  regions.  It  is 
necessary  to  use  sample  data  to  estimate 
relationships  that  exist  in  the 
population.  We  used  tiie  FCBT  data  as 
a  sample  data  set  for  understanding  the 
relationship  between  the  land  value 
change  and  losses  nationwide.  The 
extrapolation  process  identified  the 
worst-case  agricultural  mortgage  loss 
region  as  Minnesota.  Iowa  and  Illinois 
during  the  2-year  period  of  1983-1984.^ 

The  primary  variable  used  in  the 
extrapolation  was  the  change  in 
farmland  values.  The  change  in 
farmland  value  is  also  the  primar>- 
variable  used  in  the  default  equation  of 
the  risk-based  capital  stress  test  We 
incorporated  Farmer  Mac's  current  risk 
characteristics  with  the  extrapolated 
farmland  value  decline  for  the  worst- 
stress  time  period  to  determine  the 
benchmark  loss  rate 

Farmer  .Mac  provided  several 
comments  related  to  the  proposed  use  of 
the  stressful  economic  scenario  for  land, 
value  change  derived  from  the  Study. 
Farmer  Mac  asserts  we  proposed 
applying  a  credit  stress  scenario,  based 
on  the  Study,  that  does  not  meet  the 
requirements  of  the  Act.  Farmer  Mac 
also  contends  the  Study  contains 
empirical  and  methodological 
shortcomings  that  invalidate  both  the 


^  See  63  FR  40282. 


''  In  its  comments,  Farmer  Mac  agrees  that  the 
only  available  data  for  agricultural  mortgage  losses 
is  in  the  former  St.  Paul  FCB  and  the  FCB  of  Texas. 

'The  extrapolation  process  yielded  estimated 
historic  time  series  of  loan  loss  rates  on  Fanner  Mac 
eligible  loans  for  each  state  of  the  U.S.  Using  these 
historic  data  series,  a  .'anking  was  compiled  of  2- 
vear  loss  rates  for  contiguous  regions  representing 
at  least  5  percent  of  the  1990  U.S.  population.  The 
worst -case  region  contains  Minnesota.  Iowa  and 
Illinois  during  the  1983-1984  time  period  with  a  2- 
year  loan  loss  rate  of  4.18  percent. 
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proposed  benchmark  region  and  the 

related  land  value  decline. 

Farmer  Mac  proposed  an  alternative 
benchmark  region  and  related  credit 
stress  scenario  based  on  data  from  the 
FCBT  without  extrapolation.  Fanner 
Mac  believes  its  method  is  fully 
consistent  with  the  Act  and  can  be 
validated  by  actual  credit  loss  data. 
Three  FCBs  supported  Farmer  Mac's 
comments  on  the  benchmark  loss  issue 
and  use  of  the  FCBT  data  without 
extrapolation  as  the  benchmark  loss 
data. 

Farmer  Mac  also  commented  that  we 
did  not  adequately  respond  in  the 
proposed  rule  to  its  comments  on  the 
Study.  We  believe  we  have  been  fully 
responsive  to  Farmer  Mac.  In  the 
preamble  to  the  proposed  rule,  we 
responded  directly  to  Farmer  Mac's 
comments  that  were  relevant  to  how  the 
Study  was  used  in  the  proposed  stress 
test.  In  addition,  following  publication 
of  the  Study,  we  provided  Farmer  Mac 
additional  information  on,  and  an 
explanation  of.  the  Study  in  response  to 
its  questions  and  comments.  We  also 
met  with  Farmer  Mac  on  many 
occasions  to  discuss  the  Study  and  other 
stress  test  issues. 

a.  Historical  Loan  Loss  Data  and 
Consistency  With  the  Act 

Farmer  Mac  commented  that  actual 
default  and  loss  experience  do  not 
substantiate  the  proposed  benchmark 
loss  information  because  loss  data  for 
Farmer  Mac-eligible  loans  do  not  exist 
for  the  three-state  region  identified  as 
the  benchmark  region.  Fanner  Mac 
asserted  that  the  Study  does  not  meet 
the  requirements  of  the  Act  because 
Congress  mandated  the  use  of  actual, 
historic  loss  rates  and  not  estimated 
rates.  Farmer  Mac  suggested  two 
alternatives  to  using  actual,  historic  loss 
rates.  Farmer  Mac  stated  that  we  could 
have  used  the  former  St.  Paul  FCB  data 
as  the  benchmark  loss  data. 
.Mtematively.  Farmer  Mac  contended 
that  the  FCBT  data  represented  the 
w  orst-case  agricultural  mortgage  loss 
data  and  are  usable  without  estimation. 
Finally,  Farmer  Mac  compared  FCA's 
task  to  that  of  the  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
and  asserted  that  OFHEO  rejected  the 
use  of  estimated  data  as  the  benchmark 
loss  data. 

First,  we  respond  to  Farmer  Mac's 
comment  that  we  could  have  used  the 
St.  Paul  data  as  the  benchmark  loss 
experience.  We  do  not  believe  the  St. 
Paul  data  represent  clear,  definable 
losses  that  would  be  suitable  for  use  in 
the  stress  test.  The  St.  Paul  FCB  used 
loan  workout  techniques,  such  as 
restructuring  and  forbcaranrt'  that 


resulted  in  fewer  foreclosures.  As  a 
result,  losses  were  spread  out  over 
longer  periods  of  time,  operating 
expenses  reflected  higher  loan 
management  and  forbearance  costs,  and 
earnings  were  reduced  from  rate 
concessions.  In  addition,  loan 
restructurings  resulted  in  some  direct 
losses  from  partial  debt  forgiveness. 
Consequently,  the  direct  charge-offs 
reported  in  the  loan  data  from  the  St. 
Paul  FCB  region  do  not  represent  total 
regional  losses. 

Also,  some  areas  of  the  St.  Paul 
district  were  subject  to  a  foreclosure 
moratorium  for  a  portion  of  the  sample 
period.  In  order  to  use  the  St.  Paul  data, 
we  would  have  had  to  determine  the 
impacts  that  forbearance  procedures  had 
on  lending  costs.  We  would  also  have 
had  to  use  lost  earnings  as  proxies  for 
the  loan  loss  rates  to  use  the  St.  Paul 
data  for  the  stress  test.  We  determined 
that  using  the  St.  Paul  data  would  not 
have  been  feasible  given  the  large 
number  of  assumptions  necessary  to 
construct  appropriate  measures  of  credit 
loss  from  the  St.  Paul  data.  The  FCBT 
did  not  use  restructuring  and 
forbearance  to  any  substantial  degree. 
The  FCBT  recorded  immediate, 
quantifiable  losses,  making  the  data 
more  reliable  and  verifiable,  which 
results  in  a  more  reliable  and  verifiable 
stress  test  than  if  the  data  from  the 
former  St.  Paul  FCB  were  used. 

Next,  we  respond  to  Farmer  Mac's 
comment  that  we  could  have  used  the 
FCBT  data  without  extrapolation. 
Farmer  Mac  claimed  that  use  of  the 
FCBT  data  without  extrapolation  is 
appropriate  for  the  following  reasons: 
The  Act  requires  actual  historical  losses 
rather  than  estimated  data;  the  FCBT 
data  are  the  worst-case  data  (rather  than 
Iowa,  Illinois,  and  Minnesota);  and  the 
Texas  losses  are  higher  than  any  that 
might  be  seen  in  the  future. 

In  initial  comments  on  the  Study, 
Farmer  Mac  asserted  that  the  Act 
requires  the  FCA  to  use  the  FCBT  data 
as  the  worst-case  agricultural  mortgage 
losses  because  it  believes  the  Act 
requires  the  use  of  actual,  historic  losses 
rather  than  estimated  losses.  We 
responded  to  this  comment  in  the 
proposed  rule.  As  stated  in  the  preamble 
to  the  proposed  rule,  the  Act  directs  us 
to  use  the  worst-case  experience,  not 
simply  the  worst-case  data  that  are 
available.  We  continue  to  believe  that 
using  an  extrapolation  process  permits 
us  to  reasonably  identify  the  worst-case 
region  as  required  by  the  Act. 

We  concluded  that  Texas  was  not  the 
region  in  the  U.S.  with  the  worst-case 
loan  losses  based  on  the  well- 
documented  geographic  distribution  of 
financial  stress  and  losses  experienced 


by  both  farmers  and  agricultural 
lenders.  In  fact,  the  historical 
geographic  distribution  of  farm  financial 
stress  and'  loan  performance  problems 
show  that  the  greatest  stress  occurred  in 
the  Com  Belt,  Lake  States,  and  Northern 
Plains  regions  in  1984.  Support  for  this 
conclusion  is  provided  in  the 
experience  of  the  System,  financial 
assistance  provided  by  the  Financial 
Assistance  Corporation  (FAC),  and  in  an 
Economic  Research  Service  (ERS)  report 
entitled  "Loan  Repayment  Problems  of 
Farmers  in  the  Mid-1980s.  " "  Based  on 
an  analysis  of  allowance  for  loan  losses, 
the  FCS  experience  of  credit  stress 
shows  that  the  FCBT  was  the  sixth 
worst  of  the  eight  Farm  Credit  banks. ^ 
In  addition,  substantial  FAC  assistance 
was  provided  to  several  FCBs  other  than 
the  FCBT.'o  Lastly,  the  ERS  report 
concluded  that  Texas  ranked  fourth 
worst  for  farms  most  affected  by 
financial  stress  during  1984  to  1986  and 
third  from  1987  to  1989.  The  report  also 
consistently  identified  the  upper 
Midwest  as  the  focal  point  of  farm  stress 
in  the  1980s,  a  resuh  that  is  consistent 
with  the  findings  of  the  Study.  This 
evidence  clearly  shows  that  the  State  of 
Texas  did  not  experience  the  worst 
historical  agricultural  mortgage  losses. 

Farmer  Mac's  contention  is  that  the 
FCBT  data  must  be  used  because  the 
losses  are  higher  than  any  losses  that  are 
likely  to  occur  in  the  future.  A 
comparison  of  the  historic  losses  to 
■possible"  future  losses  is  not  a  relevant 
consideration  for  determining  the 
benchmark  loss  rate  in  the  Act.  The 
benchmark  losses  must  be  higher  than 
other  losses  experienced  in  history,  not 
in  the  future,  in  order  to  be  used  as  the 
benchmark  for  the  stress  test. 

Finally,  we  believe  that  Fanner  Mac's 
comparison  of  the  benchmark  used  by 
OFHEO  and  the  proposed  stress  test 
benchmark  is  invalid.  Accurate, 
quantifiable  data  reflecting  a  wide 
geographic  scope  of  housing  mortgage 
losses  are  available  to  OFHEO  to 
determine  the  worst-case  benchmark 
housing  mortgage  losses.  Despite  an 
exhaustive  search,  we  were  not  able  to 
identify  accurate,  quantifiable,  and 
geographically  broad  data  to  directly 
identify  the  agricultural  mortgage  loss 


"  Hanson.  C,  A.  Parandvash,  and  J.  Ryan  Loan 
Repayment  Problems  of  Farmers  in  ttie  Mid-1980s, 
AGR  Report  No.  649.  ERS.  USDA.  1991. 

B  Although  more  than  8  banks  existed  in  the 
1980s,  this  ranking  is  expressed  in  terms  of  the 
banks  in  existence  at  the  time  of  the  Study. 

'0  FAC  provided  assistance  to  four  banks  in  the 
amounts  of  $90  million  for  the  FCB  of  Louisville, 
$133  million  for  the  FCB  of  St.  Paul,  $107  million 
for  the  FCB  of  Omaha,  and  $89  million  for  the  Ft3 
of  Spokane.  The  financial  assistance  was  provided 
to  strengthen  their  capital  positions  and  for  other 
purposes. 
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benchmark  other  than  the  Texas  data. 
Thus,  a  coniparison  of  our  use  of 
extrapolation  and  the  lack  of 
extrapolation  by  OFHEO  is  not 
appropriate. 

After  considering  these  comments,  we 
are  making  no  changes  to  the  final  rule 
in  this  area. 

b.  UndervvTiting  Screens  Applied  to  the 
FCBT  Data 

In  the  Study  to  determine  the 
benchmark  loss  rate,  we  used 
underwriting  standards  in  order  to 
screen  the  Texas  data  and  identify  loans 
in  that  portfolio  that  could  be 
considered  'qualified  loans"  for  Farmer 
Mac's  programs  under  the  Act.  Fanner 
Mac  commented  that  the  underwriting 
screens  applied  to  the  historical  FCBT 
data  in  the  Study  were  different  from 
those  used  in  estimating  the  loss- 
frequency  equation  in  the  proposed 
rule. ' "'  As  a  result,  Farmer  Mac  stated 
that  the  Study  included  loans 
inconsistent  with  Farmer  Mac's  current 
underwnting  practice.s  Farmer  Mac 
stated  that  the  benchmark  worst-case 
land  value  decline  was  invalid  because 
It  was  developed  usmg  underwriting 
standards  different  from  those  used  to 
estimate  the  loss-frequency  equation 
used  in  the  stress  test.  We  address 
consistency  with  Fanner  Mac's  current 
loan-underwnting  practices  in  a  later 
section  entitled    Data  Screens  Applied 
in  Estimating  the  Loss-Frequency 
Equation   ■ 

Farmer  Mac  is  conect  that  different 
undePA  riting  screens  were  used  in  the 
Study  and  in  estimating  the  loss- 
frequency  equation  in  the  stress  test.  To 
respond  to  the  comment,  we  analyzed 
the  FCBT  data  using  data  screens 
consistent  with  those  used  in  the  loss- 
frequency  equation  estimation. ' ^  Based 
on  this  analysis,  we  concluded  that 
using  either  set  of  data  screens  leads  to 
the  selection  of  the  same  worst-case 
region  and  explanatory  variable  of  land 
value  change  Because  the  explanatory 
variable  is  the  same,  the  ranking  of  the 
State-level  losses  is  unchanged.  The 
worst-case  region  remains  .Minnesota, 
Iowa,  and  Illinois  during  1983-1984. 
Therefore,  the  23.52  percent  average  2- 
year  land  value  decline  for  the  worst- 
case  region  is  an  appropriate  stressful 


"The  loss-frequency  equation  is  often  referred  to 
by  commenters  as  the  default  model,  lifetime 
default  model  or  credit  loss  model.  However,  we 
use  the  term  "loss-frequency  equation  "  throughout 
because  the  equation  was  estimated  based  upion  the 
occurrence  of  a  loss  in  the  screened  FX3BT  data  and 
not  the  occurrence  of  a  default. 

'"  See  Farmer  Mac's  lune  12.  2000,  comment 
letter  for  the  data  presented  in  the  column  of  Table 
2  that  represent  the  loan  charge-off  rates  based  upon 
data  screens  used  for  the  estimation  of  the  loss- 
h^uency  equation. 


input  to  use  in  the  risk-based  capital 
stress  test  and  is  consistent  with  the 
underwriting  screens  used  in  the  risk- 
based  capital  stress  test.  It  is  not 
necessary  to  make  any  changes  to  the 
final  rule  because  the  use  of  different 
screens  in  the  Study  does  not  change 
the  outcome  of  the  Study. 

Based  on  Farmer  Mac's  comment  on 
the  Study,  we  reviewed  all  aspects  of 
the  credit  risk  estimation  procedures  to 
ensure  that  consistent  underwriting 
screens  were  applied  throughout  the 
stress  test.  As  a  result,  we  made  a 
technical  modification  to  the  loan- 
seasoning  adjustment  as  discussed  in 
the  later  section  entitled, 
"Miscellaneous  Technical  Changes." 

c.  Other  Technical  Comments  on  the 
Study 

The  proposed  rule  generated 
numerous  comments  on  technical 
aspects  of  the  Study,  other  than  those 
already  discussed.  We  address  these 
comments  in  this  section. 

Farmer  Mac  commented  that  the 
FCBT  data  used  to  estimate  the  loss- 
frequency  equation  must  be  from  the  2- 
year  worst -case  benchmark  time  period. 
Farmer  Mac  further  observ'ed  that  this 
benchmark  is  based  on  a  worst -case 
land  value  decline  occuning  in  1984 
and  1985  before  losses  occurred  in  the 
FCBT  data.  We  believe  Farmer  Mac 
misimderstood  the  relationship  between 
the  benchmark  land  value  change  used 
in  the  stress  test  and  the  estimation  and 
application  of  the  loss-frequency 
equation  in  the  stress  test  There  is  no 
requirement  for  the  time  periods  to  be 
identical.  The  losses  for  other  regions 
are  based  on  maximum  land  value 
declines  that  occurred  at  different 
points  in  time,  so  the  difference  in 
timing  is  not  consequential  Thus,  the 
time  period  of  losses  occurring  in  the 
FCBT  data  set  is  not  relevant  to  the  use 
of  the  land  value  decline  in  the  risk- 
based  capital  stress  test 

Farmer  Mac  further  suggested  that  a 
better  approach  would  be  to  use  the 
land  value  decline  in  Texas  of  16.69 
percent  that  actually  occurred  during 
the  time  period  of  the  FCBT  data. 
However,  this  land  value  decline  is 
significantly  less  than  those  occuning 
elsewhere  in  the  nation  As  we  have 
previously  discussed,  we  know  that 
other  regions  experienced  greater  losses 
than  those  that  occuned  in  Texas.  To 
comply  with  the  Act,  we  must  use  the 
land  value  decline  input  in  the  stress 
test  that  corresponds  to  the  worst-case 
historical  agricultural  mortgage  losses 

Fanner  Mac  also  noted  that  in  the 
proposed  rule,  we  recognized  that  the 
proposed  land  value  decline  of  23  52 
percent  exceeded  the  16.69-percent 


decline  occurring  in  the  FCBT  data  used 
to  estimate  the  loss-frequency  equation. 
Farmer  Mac  claimed  the  use  of  a  land 
value  decline  exceeding  the  decline 
found  in  the  estimation  data  could 
result  in  unreasonably  large  loss  rates. 
Farmer  Mac  suggested  that  we  use  the 
16.69-percent  land  value  decline  as  the 
stressful  input  in  the  loss-frequency 
equation,  rather  than  the  proposed 
adjustment  for  restricting  the  slope  of 
the  loss-frequency  equation,  to  account 
for  the  possibility  of  unreasonably  large 
loss  rates. 

We  respond  that  the  16,69-percent 
FCBT  land  value  decline  is  not  the 
worst-case  that  occurred.  The  proposed 
23.52-percent  land  value  decline  is 
more  appropriate  and  consistent  with 
the  requirements  of  the  Act.  Restricting 
the  slope  of  the  loss-frequency  equation 
is  a  reasonable  approach  to  address  the 
nonlinear  nature  of  the  loss-frequency 
equation  when  using  inputs  beyond 
those  observed  in  the  estimation  data. 
We  did.  however,  slightly  adjust  the 
technical  calculation  of  the  slope 
adjustment  for  other  reasons  as 
discussed  in  the  later  section  entitled, 
"Miscellaneous  Technical  Changes." 

Farmer  Mac  further  commented  that 
the  application  of  the  land  value  decline 
in  the  risk-based  capital  stress  test  is 
unnecessarily  complex.  Although  our 
approach  for  restricting  the  slope  of  the 
loss-frequency  equation  is  somewhat 
complicated,  it  directly  addresses  the 
difference  between  the  2 3. 5 2 -percent 
land  value  decline  that  occuned  in  the 
worst-case  region  and  the  maximum 
16.69-percent  land  value  decline  that 
occuned  in  the  FCBT  data  used  to 
estimate  the  loss-frequency  equation 
We  conclude  that  the  proposed 
approach  is  an  appropriate  application 
of  the  stress  scenario  in  the  risk-based 
capital  stress  test  and  that  it  complies 
with  the  Act's  requirement  to  use  the 
worst-case  region  in  the  stress  test. 
Thus,  we  made  no  changes  to  the 
benchmark  land  value  decline  as  a 
result  of  these  comments. 

Although  we  are  making  no  changes 
to  the  benchmark  land  value  decline 
specification,  we  will  study  any  new 
agricultural  mortgage  loss  information 
and  update  the  benchmark  loss  rate  as 
appropriate.  We  note,  however,  that 
replacing  the  extrapolated  benchmark 
data  with  direct,  verifiable  data  requires 
the  agricultural  mortgages  in  a  region 
(meeting  the  statutory  criteria)  to 
experience  a  loss  situation  that  minors 
or  exceeds  the  farm  crisis  of  the  1980s. 
If  such  a  loan  loss  situation  occurs,  we 
will  examine  loan  portfolio  data  from 
Farmer  Mac,  the  FCS,  and  other 
agricultural  lenders  in  considering  any 
changes. 
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2.  Distribution  of  Credit  Loss  by 
Exposure  Years 

After  determining  the  rate  and 
sensitivity  of  loss  to  apply  in  the  stress 
test,  we  had  to  determine  a  reasonable 
way  to  applv  that  stress  over  the  10-year 
period.  We  proposed  to  distribute  age- 
adjusted  lifetime  losses  through  time  on 
a  deterministic  path  that  provides  a 
stressful  scenario.  The  proposed 
deterministic  time  path  for  converting 
fiom  origination  year  to  exposure  year 
credit  losses  was  43  percent  in  year  one, 
17  percent  in  year  two,  16  percent  in 
year  three,  and  3.4  percent  in  each  of 
the  last  7  years. 

Farmer  Mac  raised  a  number  of 
conceptual  issues  with  the  proposed 
methodology  for  distributing  credit 
losses  by  exposiue  year  and  suggested 
an  alternative  solution.  Among  the 
concerns  Farmer  Mac  raised  with  our 
proposed  approach  were:  " 

•  I'sing  single-year  events  appears  to 
be  inconsistent  with  the  Act.  The  Act 
requires  the  use  of  a  2-year  period  for 
applying  rates  of  default  in  the  stress 
test." 

•  The  loss  allocation  pattern 
aggregates  and  redistributes  loan  loss 
into  a  deterministic  path  in  a  manner 
that  did  not  occur  in  history-.  The 
distribution  of  losses  is  not 
representative  of  any  actual  exposure 
year  loss  experience  of  loan  cohorts  in 
the  FCBT  data.  Instead,  it  selectively 
concentrates  the  historical  experiences 
of  different  loan  cohorts  across  a  range 
of  exposure  years  into  a  single  year  of 
the  stress  test. 

•  The  allocation  method  does  not 
control  for  truncated  default  and  loan 
loss  effects,  which  could  cause  the 
losses  to  be  biased  upwards  in 
origination  years  widi  limited  default 
information. 

•  The  distribution  of  the  losses  is 
inconsistent  with  the  beta  loss 
distribution  used  to  derive  State-level 
seasoned  adjusted  loan  loss.  The 
redistribution  of  loan  losses  obscures 
the  relationship  between  loan  age  and 
the  timing  of  loan  losses  established  by 
the  beta  loss  distribution. 

Each  of  these  concerns  is  addressed  in 
turn  in  the  following  discussion. 

First,  we  believe  Farmer  Mac  has 
mistakenly  concluded  that  the  2-year 
time  period  requirement  in  the  Act 
applies  to  the  distribution  of  losses  in 
the  stress  test.  The  Act  requires  that  the 
frequency  and  severity  of  loan  losses 
used  in  the  stress  test  must  reasonably 
relate  to  a  benchmark  historical  loss 
period  of  at  least  2  consecutive  years. 
We  have  complied  with  the  2-year 
requirement  in  the  Act  by  using  the  land 
value  decline  from  the  2  worst  loss 


years,  as  determined  by  the  Study,  in 
the  credit  loss  model  to  determine  the 
loss  frequency  rate  used  in  the  stress 
test.  The  Act  does  not,  however, 
prescribe  how  we  must  distribute  the 
loss  frequency  over  the  10-year  stress 
period.  Therefore,  we  applied  a 
reasonable  methodology  to  determine 
the  most  appropriate  way  to  allocate  the 
benchmark  loss  stress  over  the  lO-year 
stress  period  required  by  the  Act. 

Second,  Fanner  Mac  commented  that 
the  loss  allocation  pattern  aggregates 
and  redistributes  loan  loss  into  a 
deterministic  path  in  a  manner  that  did 
not  occur  in  history.  Section  8.32  of  the 
Act  does  not  require  the  allocation 
pattern  to  exactly  replicate  a  specific 
historical  pattern.'-^  The  Act  requires 
that  the  rate  be  "reasonably  related"  to 
the  historical  data.  Accordingly,  we 
constructed  a  stressful  allocation  pattern 
that  is  reasonably  representative  of  the 
historical  data.  In  developing  the  stress 
test,  we  were  required  to  identify  a 
reasonable,  but  stressful  pattern  of 
losses.  Among  the  choices  considered  in 
developing  the  proposed  rule  were  to: 
(i)  Place  all  origination  losses  into  a 
single-exposure  year;  (ii)  estimate  a 
function  to  captvire  the  time  dependence 
observed  in  portfolio-level  losses;  (iii) 
sort  in  descending  order  from  the 
maximum  observed  losses  in  any  given 
cohort -exposure  year  as  the  sequence  of 
maximum  possible  stress  to  minimum 
stress  and  take  the  top  10  (normalized 
to  sum  to  one),  or;  (iv)  use  empirically 
guided  descriptors  from  the  limited  data 
on  losses  available  to  construct  a 
plausible,  but  stressful  loss  pattern. 
In  constructing  the  loss-allocation 
pattern,  the  limitations  of  the  data  led 
to  oiu-  choice  of  the  fourth  approach, 
appropriately  relating  the  FCBT  data  to 
the  stressful  conditions  employed  in  the 
stress  test. 

Farmer  Mac  and  other  conunenters 
also  pointed  to  the  significant  data 
problems  as  barriers  to  implementing 
certain  theoretical  approaches.  The  data 
provide  a  relatively  short  loss 
observation  window,  and  the  observed 
loss  levels  contain  unknown  total 
lifetime  losses.  Thus,  we  concluded  that 
simply  taking  the  7  years  of  data  as  the 
only  possible  loss  values  and  arranging 
them  into  a  specific  time  pattern  that 
represents  stress  was  not  the  most 
realistic  method  to  characterize  the 
stressful  conditions  required  by  the  Act. 
We  selected  an  average  of  the  maximum 
1-year,  2-year,  3-year,  and  so  on,  loss 
rates  as  the  method  to  allocate  losses. 


"Also,  using  the  7-year  historical  pattern  found 
in  the  historical  data  directly  as  the  loss  pattern 
would  not  account  for  the  allocation  of  losses  over 
the  entire  lO-year  period  of  the  stress  test. 


We  used  the  cohort-weighted  average  of 
the  individual  loss  rates  to  control  for 
the  influence  on  the  relative  loss  rates 
of  the  shorter  observation  window  of  the 
latter  originations.  As  a  result,  no 
individual  loss  rate  observations  were 
used  independently  from  cohort- 
weighted  averages  to  determine  the  loss 
pattern.  This  procedure  prevents  a 
single  individual  observation  from 
becoming  the  maximum  used  to 
determine  the  exposure-year  loss 
pattern.  As  a  result,  this  procedure 
avoids  the  use  of  the  maximum 
individual  exposure-year  loss 
occurrence  of  91  percent  observed  in  the 
data  as  the  maximum  loss  rate  when 
determining  the  exposure-year  loss 
pattern. 

Third,  Farmer  Mac  also  stated  that  the 
proposed  allocation  method  does  not 
control  for  truncated  default  and  loan 
loss  effects.  The  potential  truncation 
bias  referred  to  by  Farmer  Mac  should 
be  viewed  relative  to  the  overall 
application  of  losses  within  the  stress 
test.  Losses  are  estimated  using  a  loss- 
frequency  equation  that  only  included 
losses  observable  in  the  data  window. 
We  believe  it  would  not  be  appropriate 
to  forecast  loan  activity  occiuring 
outside  of  the  7-year  time  period  of  the 
data  set.  As  a  result,  the  observed  losses 
were  truncated  for  loans  with  remaining 
lives  at  the  end  of  the  observed  data 
window,  including  loans  originated 
near  the  end  of  the  data  window.  We 
believe  the  methodology  selected  to 
allocate  losses  into  exposure  years  is 
appropriate  due  to  the  limitations  of  the 
available  data. 

Fourth,  Farmer  Mac  suggested  that  the 
distribution  of  the  losses  is  inconsistent 
with  the  beta-loss  distribution  used  to 
derive  State-level,  age-adjusted  loan  loss 
totals.  It  contended  that  the 
redistribution  of  loan  losses  obscures 
the  relationship  between  loan  age  and 
the  timing  of  loan  losses  established  by 
the  beta  distribution.  In  response,  we 
note  that  the  State-level  loss  totals  are 
based  on  loans  that  are  individually  age- 
adjusted  using  a  beta  distribution  as  the 
seasoning  function.  The  beta 
distribution  was  not  estimated  from,  nor 
intended  to  reflect,  the  portfolio-level 
pattern  of  those  losses  through  time. 
The  loan-level  "unconditional" 
seasoning  effects  (wherein  cohorts  were 
pooled  across  origination  time  in 
estimation)  are  not  the  same  as  the 
explicitly  "conditional"  time  period 
effects  (explicit  dependence  on  a 
specific  time  period)  that  result  in  non- 
uniform, loss-allocation  patterns  at  the 
portfolio  level.  Thus,  we  believe  use  of 
the  beta  distribution  is  not  the 
appropriate  method  to  control 
allocations  of  portfolio-level  losses 
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through  time.  Whereas,  using  different 
distributions  for  the  loan  seasoning  and 
allocation  effects  is  a  logical  and 
consistent  application  in  the  stress  test. 
These  two  functions  are  inherenUy 
separate  and  it  is  not  appropriate  to 
apply  the  same  distribution  for  both 
effects.  We  are  not  adopting  Farmer 
Mac's  comment  in  the  final  rule. 

3.  Data  Screens  Applied  in  Estimating 
the  Loss-Frequency  Equation 

Our  objective  in  determining  the  loss- 
frequency  equation  is  to  estimate  the 
relationships  between  loss  frequency 
and  the  independent  variables  that  help 
explain  loss  frequency.  Fanner  Mac's 
comment  raised  concerns  with  the  data 
screens  used  to  select  FCBT  farm 
mortgages  for  estimating  the  loss- 
frequency  equation.  Generally,  Farmer 
Mac  contended  that  the  data  screens  are 
not  representative  of  its  current  loan 
underv\Titing  practices  and.  therefore. 
the  data  includes  loans  Fanner  Mac 
would  not  make  today.  Before  we 
address  Farmer  Mac's  specific  concerns 
with  the  data  screens,  we  first 
summarize  the  proposed  data  screens. 
.\s  noted  in  the  proposal,  the  FCBT 
farm  real  estate  loans  used  to  estimate 
the  loss-frequency  equation  had  to 
satisfy'  at  least  three  of  four 
underwriting  standards.  This  approach 
was  intended  to  include  estimation  data 
encompassing  ranges  of  data  observed 
or  potentially  observed  in  Fanner  Mac's 
current  portfolio.  The  four  data  screens 
specifv-  that:  (1)  The  debt-to-asset  (D/A) 
ratio  must  be  less  than  0.50;  (2)  the  loan- 
to-value  (LTV)  ratio  must  be  less  than 
0  70;  (3)  the  debt-service-coverage  ratio 
(DSCR;  must  exceed  1.25;  and,  (4)  the 
current  ratio  (current  assets  divided  by 
current  liabilities)  must  exceed  1.0. 
Fanner  Mac's  procediu-es  permit  it  to 
waive  complete  compliance  with  its 
underwriting  standards  if  a  loan  is 
ludged  to  have  appropriate  offsetting 
strengths.  Accordingly,  in  our  approach. 
we  required  that  loans  satisfy-  at  least 
three  of  the  four  specified  data  screens. 
In  addition,  we  restricted  the  D/A  and 
LTV  ratios  to  be  less  than  or  equal  to 
0  85. 

Farmer  Mac  objected  to  our  use  of  the 
three-out-of-four  screening  approach 
and  the  use  of  D/A  and  LTV  ratios  less 
than  or  equal  to  0.85.  Farmer  Mac 
contended  that  the  screening  was 
inconect  because  it  misinterprets 
Fanner  Mac's  loan  underwriting 
standards  and  practices.  Farmer  Mac's 
standards  and  practices  ensure  that  any 
one  standard  exception/deficiency  is 
duly  offset  by  a  compensating  siuplus/ 
strength  in  another  standard.  It  argues 
that  the  high  LTV  loans  found  in  its 
portfoho  relate  solely  to  part-time 


farmer  loans,  which  have  additional 
compensating  factors  mitigating  risk 
exposure.  Farmer  Mac  referenced  its 
policy  of  restricting  the  purchase  of  full- 
time  farm  loans  with  LTVs  greater  than 
0.70. 

Prior  to  publishing  the  proposed 
regulation,  we  reviewed  portions  of 
Fanner  Mac's  loan  portfolio  and  found 
several  instances  where  D/A  and  LT\' 
ratios  exceeded  0.50  and  0.70 
respectively,  with  values  of  both  ratios 
rarely  exceeding  0.85.  In  the  Farmer 
Mac  data  reviewed,  3.3  percent  of  the 
loans  and  3.1  percent  of  the  outstanding 
loan  balances  had  LTV  ratios  exceeding 
0.70.  In  response  to  Farmer  Mac's 
comment,  we  reviewed  and  evaluated 
Farmer  Mac's  current  loan  portfolio 
characteristics  for  the  3  most  recent 
quarters  to  determine  if  the  screening 
criteria  were  appropriate.  In  our  review 
of  the  March,  June,  and  September  2000 
Farmer  Mac  loan  portfolios,  we  found 
numerous  loans  with  LTV  ratios  greater 
than  0.70  that  were  to  full-time  farmers. 
For  instance,  at  September  30.  2000 
Farmer  Mac's  loan  portfolio  included 
5.7  percent  of  loans  and  3.0  percent  of 
the  origination  loan  balances,  where  the 
LTV  ratios  exceeded  0.70.'^  Of  this 
group,  0.7  percent  of  loans  and  M 
percent  of  origination  loan  balances 
were  full-time  farmer  loans.  Part-time 
farmer  loans  with  LTV  ratios  exceeding 
0.70  represented  5.0  percent  of  loans 
and  1.9  percent  of  origination  loan 
balances.  We  also  found  several 
instances  of  full-time  farmer  loans 
where  D/A  ratios  exceeded  0.50  Given 
the  characteristics  of  loans  in  Farmer 
Mac's  portfolio,  we  conclude  that  the 
proposed  data  screens  are  reasonablv 
consistent  with  its  cunent  underwriting 
practices.  Therefore,  we  did  not  modify 
the  data  screens  in  the  final  rule. 

We  further  note  that  the  data  screens 
used  permit  the  estimation  of  the 
relationships  across  the  entire  range  of 
data  observed  in  Farmer  Mac  s  portfolio 
For  instance,  the  use  of  the  maximum 
values  for  LTV  and  D/A  and  the  three 
of  four  standards  requirement  is 
intended  to  include  data  in  the 
estimation  sample  that  "could"  occur  in 
Fanner  Mac's  portfolio.  Having  a 
complete  data  set  for  estimating  the 
loss-frequency  equation  is  essential  to 
appropriately  estimate  the  relationships 
between  underwriting  variables  and  the 
frequency  of  loss. 

We  must  apply  a  varied  set  of  data 
screens  to  the  FCBT  data  because 
Fanner  Mac  uses  a  varied  set  of 
underwriting  practices  based  on  the 
economic  environment  and  other 


subjective  factors.  More  importantly,  the 

econometric  methods  we  used  to 
estimate  the  relationships  between 
independent  variables  use  nonlinear 
specifications  of  some  variables.  A  rich 
data  set  is  needed  to  estimate  the 
nonlinear  relationships  and  should 
include,  if  available,  data  across  the 
entire  range  in  which  the  relationship 
will  be  applied  Restricting  the  data  to 
only  data  that  met  all  underwriting 
criteria  at  any  given  time  could  restrict 
the  estimation  of  the  nonlinear 
relationship  as  well  as  exclude  data  that 
could  be  used  to  estimate  the 
relationships.  The  data  screens  used 
provide  a  data  set  sufficiently  rich  to 
correctly  estimate  the  loss-frequency 
equation,  including  the  nonlinear 
relationships  The  data  screens  result  in 
selection  of  FCBT  loans  that  span  all 
observed  underwriting  characteristics 
found  in  Fanner  Mac's  portfolio. 

4.  Specification  of  the  Loan-Size 
Variable  Used  in  the  Loss  Frequency 
Model 

We  proposed  using  several  variables 
to  determine  losses  in  the  risk-based 
capital  stress  test.  Specifically,  we  use  a 
multivariate  model  to  project  credit 
losses.  One  of  the  proposed  explanatory 
variables  used  in  the  loss-frequency 
model  is  loan  size  (SIZE)  expressed  in 
1997  dollars.  This  variable  is  stated  in 
absolute  dollars,  whereas  all  other 
variables  are  expressed  as  ratios  (D/A 
and  DSCR)  or  percentages  (LTV  and 
LANDVAD.i^  The  LTV  variable  is 
represented  as  a  nonlinear  power 
function  and  LANDVAL  is  discounted 
by  the  age  of  the  loan  at  the  time  of  the 
maximum  land  value  decline 

Farmer  Mac  commented  that  the  loan- 
size  variable  disproportionatelv  impacts 
projected  loss  frequency,  regardless  of 
the  values  of  other  underwriting 
variables,  such  as  LT\'  and  DSCR 
Farmer  Mac  noted  that  for  large  loans, 
the  loan-size  variable  dominates  the 
lifetime  default  relationship  and  results 
in  unrealistically  high  rates  of  default. 
even  at  low  values  of  LT\'  and  high 
values  of  DSCR.  Farmer  Mac  stated  that 
the  estimated  coefficient  of  SIZE  is 
positively  biased  for  relatively  small 
and  relatively  large  loans.  Farmer  Mac 
commented  that  loan  size  dominates  the 
impacts  of  all  the  other  explanatorv 
variables  for  larger  loans  and  causes  the 
model  to  project  extremely  high  loss 
frequencv 

For  these  reasons.  Farmer  Mac 
suggested  we  re-estimate  the  loss- 
frequency  model  using  a  nonlinear 
specification  for  the  loan  size  variable, 


'*  All  loan  portfolio  percentages  are  liased  on 
origination  loan  volume. 


'5  LANDVAL  refers  to  the  maximum  percentage 
land  value  decline. 
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consistent  with  the  treatment  of  other 
variables  such  as  LTV  and  LANDVAL. 
Farmer  Mac  explained  that  including 
this  nonlinear  specification  for  the 
impact  of  loan  size  on  the  lifetime 
probability  of  loss  frequency  improves 
the  ability  of  the  stress  test  to  measure 
the  actual  risks  of  Farmer  Mac's 
biisiness. 

We  agreed  with  Farmer  Mac's  general 
assessment  regarding  the  use  of  the 
linear  specification  for  loan  size  and  re- 
evaluated its  use  in  the  stress  test. 
During  the  development  of  the  model, 
we  originally  adapted  and  accepted  the 
linear  specification  from  Farmer  Mac's 
preliminary  modeling  efforts  to 
maintain  some  consistency  with  Farmer 
Mdc  -  i[idependent  modeling  efforts.  We 
found  that  a  linear  specification  of  the 
loan  size  was  adequate  for  use  in  the 
stress  test  because  it  generally  had  the 
desirable  intuitive  and  statistical 
properties.  The  proposed  specification 
was  consistent  with  our  observation  that 
large  loans  resulted  in  higher  loss 
frequencies  and  could  have  a  material 


adverse  impact  on  an  institution  due  to 
size.  After  further  analysis  in  response 
to  the  comment,  however,  we  found  that 
the  FCBT  data  supported  the  use  of  a 
nonlinear  specification  for  the  SIZE 
variable.  Although  we  observed  that 
measured  losses  increase  as  loan  size 
increases,  the  actual  loss  rate  does  not 
increase  linearly  with  loan  size.  Thus, 
we  re-estimated  the  model  using  a 
nonlinear  estimation  procedure  to 
simultaneously  estimate  coefficients 
and  nonlinear  parameters  for  the  model. 
Similar  to  maximum  likelihood 
techniques  for  solving  standard  logit 
problems,  this  procedure  minimizes  the 
likelihood  function. 

We  made  nonlinear  transformations  to 
three  independent  variables:  (1)  LTV.  (2) 
maximum  land  price  decline,  and  (3) 
loan  size.  A  functional  form  is  required 
of  each  nonlinear  variable.  We  chose  the 
same  forms  as  proposed  for  LTV  and 
maximum  land  price  decline.  The 
functional  form  selected  for  loan  size 
incorporates  the  observed  relationship 
between  loan  size  and  frequency  of 


delauit.  1  he  hLii  l  Uald  iuggesi  mai 
frequencies  of  loss  increase  as  loan  size 
increases,  but  the  rate  of  loss 
frequencies  tends  to  increase  at  a 
decreasing  rate  as  loan  size  increases. 
Within  this  relationship,  the  amount  of 
dollar  losses  always  increases  as  loan 
size  increases.  The  form  of  the 
transformation  we  chose  is: 

l-exp(-^  •  Age-adjusted  loan  size) 

The  size  of  ^x  impacts  the  change  in 
the  loss  frequency  rate  relative  to  the 
change  in  loan  size.  The  transformation 
results  in  lower  loss  rates  for  both  small 
and  large  loans  as  compared  to  the 
proposed  loss-frequency  equation.  For 
smaller  loans,  a  given  change  in  loan 
size  has  a  greater  impact  on  loss  rates 
than  for  larger  loans. 

The  following  table  displays  the 
estimated  dollar  losses  and  loss  rates  for 
various  sized  sample  loans  from  the 
application  of:  (1)  The  proposed  model, 
(2)  the  model  suggested  by  Farmer  Mac, 
and  (3)  the  revised  model  (final  rule). 


Loan  size 
(OOO's) 


S50  ... 
100  ... 

300  ... 

500   ... 
75C   ... 
1  '300 
2,500 
5.000 


Proposed  rule  loss 
amount/rate 

($/%) 


FAMC  example 
loss  amount/rate 


$531/1.063 
1,106/1.106 
3,894/1 .298 
7,601/1.520 
13,859/1  848 
22,387/2.239 
158,136/6.325 
789,818/15.796 


$222/0  444 

444/0.444 

10,231/3.410 

31,070/6.214 

46.604/6214 

62,139/6.214 

155,349/6.214 

310,698/6  214 


Final  rule  loss 

amount/rate 

($/%) 


$142/0.284 
644/0  644 
9.880/3  293 
26,53a'5307 
46.823/6243 
64,945/6495 
164.521/6  581 
329.042/6.581 


Notes-  Loan  size  is  shown  in  thousands  and  loss  rates  are  shown  as  percentages.  We  calculated  the  estimated  dollar 
varying  the  origination  principal  balance  for  an  individual  loan  with  the  following  charactenstics. 
Loan  Origination  Year:  1996. 
Loan  Age;  4  years. 
LP»/  at  Origination:  0.5. 
D  A  at  Ongination:  0.5. 
DSCR  at  Origination:  1  3984. 
Percentage  Land  Value  Change:  -23.52. 
Loss  severity:  20  9° o 
"anpening  factor:  4.133%. 


losses  and  rates  by 


The  table  shows  that  the  final  rule 
loss-frequency  equation  results  in  dollar 
losses  and  loss  rates  comparable  to  the 
example  equation  that  Farmer  Mac 
supplied  and  supported  in  its 
comments.  As  discussed  previously,  the 
dollar  losses  and  loss  rates  increase  at 
a  decreasing  rate  and,  thus  the  impact 
of  a  change  in  loan  size  on  loss  rates  is 
greater  for  smaller  loans.  As  shown  in 
the  table,  dollar  losses  and  loss  rates 
increase  significantly  as  the  size  of  the 
origination  principal  outstanding 
changes  from  a  small  amount  (e.g., 
$50,000)  to  a  moderate  amount  (e.g., 
$300,000).  As  anticipated,  the  table 
firtivr  -hiws  that  dollar  losses  and  loss 
rates  uiLriMse  at  a  lower  rate  as 
origination  principal  loan  size  changes 


from  a  large  amount  ($1,000,000)  to  a 
very  large  amount  ($2,500,000).  The 
model  presented  by  Fanner  Mac  has  a 
fixed  ceiling  on  loss  rates  for  loans 
greater  than  $500,000,  whereas  the  loss 
rates  in  the  final  rule  equation  increase 
by  an  ever-smaller  amount  as  loan  size 
increases. 

As  can  been  seen  in  the  table,  the 
originally  proposed  specification  caused 
dollar  losses  and  loss -rates  to  increase 
significantly  at  larger  loan  sizes.  By 
comparison  to  the  final  rule,  the 
proposed  specification  may  have 
understated  losses  on  moderately  sized 
loans  and  may  have  overstated  losses  on 
larger  sized  loans — a  point  made  by 
Farmer  Mac  in  its  comment  letter.  The 
nonUnear  relationship  is  supported  by 


the  FCBT  data  and  is  consistent  with 
expectations.  Overall,  the  treatment  of 
loan  size  adopted  in  the  final  rule 
provides  a  better  specification  of  the 
relationship  between  loan  size  and 
losses, 

5.  Use  of  a  Constant  Loss-Severity  Rate 
To  Determine  Credit  Losses 

We  proposed  a  constant  loss-severity 
rate  of  20.9  percent  on  all  mortgages  in 
Fanner  Mac's  portfolio.  The  loss- 
severity  rate  was  calculated  by  taking 
the  average  loss  rate  of  defaulted  loans 
in  the  FCBT  data,  weighted  by  loan 
volume.  To  calculate  expected  age- 
adjusted  lifetime  losses  on  individual 
loans,  the  loss-severity  rate  is  essentially 
multiplied  with  loss-frequency 
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probability,  origination  loan  size,  and  an 
appropriate  age-adjustment  factor.i^  We 
selected  the  constant  severity  rate  after 
determining  that  the  FCBT  data 
provided  insufficient  evidence  to  the 
contrary  No  significant  statistical 
relationship  was  foimd  between  loss- 
severity  rates  and  various  independent 
indicators  in  the  FCBT  data. 

Farmer  Mac  and  the  FCBs  objected  to 
using  a  loss-severity  rate  of  20.9  percent 
for  all  mortgages.  Principally, 
commenters  noted  industry  practice  of 
varying  loss-severity  rates  to  account  for 
different  credit  risk  profiles  of 
mortgages,  especially  LTV  ratio 
categories.  Although  Farmer  Mac 
acknowledges  that  the  FCBT  data  may 
not  provide  the  expected  relationships 
between  the  loss-severity  rate  and  LTV 
ratios,  it  contends  that  industry  practice 
and  academic  research  clearly  indicate 
that  these  relationships  exist.  Farmer 
Mac  further  commented  that  applying  a 
constant  loss-severity  rate  would 
discourage  risk-based  pricing  and 
suggests  all  borrowers  would  be  charged 
the  same  interest  rate,  contrary  to 
efficient  market  theories.  Additionally, 
Farmer  Mac  commented  that  loss- 
severity  rates  on  older  loans,  or  loans 
with  low  original  LTVs,  are  much  lower 
due  to  the  higher  levels  of  borrower 
equity. 

Farmer  Mac  suggested  applying  at 
least  three  different  loss-severity  rates, 
based  on  groupings  of  LTV  ratios,  as  an 
alternative  to  the  constant  loss-severity 
rate  for  all  mortgages.  Farmer  Mac 
provided  independent  research  on 
agricultural  mortgage  losses  and 
recommended  a  loss-severity  rate  of: 

•  20.9  percent  for  mortgages  with  an 
LTV  greater  than  60  percent. 

•  10.5  percent  for  mortgages  with  an 
LTV  ranging  from  40.01  to  60  percent. 

•  Zero  for  mortgages  with  an  LTV  that 
is  less  than  or  equal  to  40  percent. 

Farmer  Mac  presented  no  data  to 
support  this  suggested  application. 
Applying  the  average  loss-severity  rate 
to  only  the  highest  LTV  category  would 
result  in  lower  total  losses  than 
supported  by  FCBT  data. 

Prior  to  publishing  the  proposed 
regulation,  we  met  with  Farmer  Mac  to 
discuss  an  approach  for  determining  a 
loss-severity  rate  to  use  in  the  credit  risk 
component  of  the  stress  test.  Farmer 
Mac  had  also  evaluated  the  FCBT  data 


'^The  example  calculation  of  expected  age- 
adjusted  lifetime  losses  contained  in  Appendix  A 
to  subpart  B.  is  separated  into  numerous  steps  for 
illustrative  purposes.  However,  mathematically, 
several  steps  of  the  example  calculation  can  be 
combined  into  a  single  step  that  calculates  dollar 
losses  by  multiplying  the  final  slope-adjusted  loss 
frequency  probability,  loss  severity,  origination  loan 
amount,  and  the  appropriate  age  adjustment. 


to  determine  whether  a  relationship 
existed  between  LTV  and  loan  losses 
Based  on  its  own  analysis.  Farmer  Mac 
concluded  that  the  data  were 
insufficient  to  estimate  an  acceptable 
loss-severity  rate  and  concurred  that 
when  a  richer  data  set  becomes 
available,  the  loss-severity  rate  should 
be  re-estimated.  At  that  time,  and  based 
on  its  earlier  efforts,  Farmer  Mac 
suggested,  a  constant  loss-severity  rate  of 
20  percent  may  be  appropriate  based  on 
its  approach  of  averaging  the  loss- 
severity  rate  on  defaulted  loans  that  met 
its  criteria  in  the  FCBT  data.  We 
generally  accepted  Farmer  Mac's  initial 
approach. 

It  may  be  conceptually  appealing  to 
assume  that  loans  with  lower  LTV  ratios 
have  lower  loss  rates  than  loans  with 
higher  LTV  ratios.  It  may  also  be  logical 
to  assiune  that  the  equity  buffers 
provided  by  borrowers  help  reduce  loss 
exposure.  We  understand  that 
residential  mortgage  research  indicates 
different  loss-severity  rates  should  be 
applied  to  mortgages  with  different  LT\' 
ratios.  As  such,  we  carefully  evaluated 
the  proposal  presented  by  Farmer  Mac. 

We  foimd  tnat  the  Fanner  Mac 
proposal,  which  only  applies  the 
average  loss-severity  rate  to  the 
suggested  top  LTV  category  {i.e.,  loans 
with  LTV  ratios  greater  than  60  percent), 
understates  the  expected  total  losses  on 
Farmer  Mac's  loan  portfolio, 
particularly  compared  to  the  losses 
found  in  the  historical  estimation  data. 
To  correct  for  this  understatement,  we 
analyzed  loss-severity  levels  found  in 
the  FCBT  data  for  the  LTV  categories 
suggested  by  Fanner  Mac. 

We  performed  additional  analysis  of 
the  statistical  relationship  between  LTV 
and  loss-severity  rates.  Our  data 
analysis  confirmed  the  earlier  results 
that  there  is  no  statistically  significant 
relationship  between  LTV  and  loss- 
severity  rates  in  the  FCBT  data. 
Therefore,  we  were  unable  to  develop  a 
statistically  supportable  method  using 
available  data  to  apply  different  loss- 
severity  rates  to  various  ranges  of  LTV 
ratios.  In  our  analysis,  the  loss-severity 
rates  we  might  have  applied  to  various 
ranges  of  LTV  ratios  would  have  been 
arbitrary  and  without  sufficient 
supporting  data.  We  could  have  selected 
other  approaches  to  loss  severity,  such 
as  using  the  highest  loss-severity  rates 
observed  by  the  data  or  the  highest  loss- 
severity  rates  over  a  2 -year  period. 
However,  such  approaches  would  have 
produced  extremely  large  expected 
credit  losses  not  reasonably  related  to 
the  historical  FCBT  data. 

We  also  reviewed  the  study  cited  by 
Fanner  Mac  in  support  of  its  argument 
for  varying  loss-severity  rates  by  LTV 


ratios  on  agricultural  mortgages.'"  The 
study  was  intended  to  demon.strate  the 
application  of  option  theory  to  default. 
The  analysis  was  based  on  changes  in 
land  values  and  did  not  reflect  actual 
default  or  loss  experienced  by 
borrowers.  The  study  was  set  up  to 
show  a  certain  outcome  in  a  pre- 
determined way.  and  did  not  "find"  that 
LTV  is  related  to  loss  rates,  onlv  that 
such  a  relationship  is  assumed  to  exist 
in  its  model. 

For  the  reasons  noted  above,  we 
continue  to  believe  that  a  constant  20.9- 
percent  loss-severity  rate,  on  average, 
reasonably  reflects  credit  risk  stemming 
from  all  agricultural  mortgages  in 
Farmer  Mac's  portfolio.  Accordingly, 
the  final  rule  requires  Farmer  Mac  to 
use  a  20.9-percent  loss-severity  rate  for 
estimating  loan  losses  on  all  its 
agricultural  mortgages  in  its  portfolio. 
When  a  more  extensive  data  set 
becomes  available,  we  will  consider  if 
the  loss-severity  rate  should  be  re- 
estimated  and  evaluate  other 
approaches  to  estimating  the  loss- 
severity  rate  on  all  loans. 

6.  Comparison  of  Actual  to  Predicted 
Losses  Using  Revised  Loss-Frequency 
Equation  and  Unchanged  Constant  Loss- 
Severity  Rate 

As  explained  above,  in  response  to 
comments  received,  we  revised  the  loan 
size  specification  in  the  loss-frequency 
equation.  We  evaluated  the  revision  by 
comparing  the  actual  and  estimated  loss 
rates  and  amounts  for  all  the  FCBT 
loans  for  the  years  1979  to  1992,  To 
estimate  the  losses,  we  applied  the 
revised  loss-frequency  equation,  the 
unchanged  constant  20,9-percent  loss- 
severity  rate,  the  appropriate  maximum 
land  value  decline,  and  the  loan- 
seasoning  adjustment  to  the  FCBT  loan- 
level  data.  We  then  compared  the 
estimated  losses  to  actual  losses 
observed  in  the  actual  FCBT  data. 

The  comparison  revealed  that  the 
revised  loss-frequency  equation  and 
unchanged  loss-severity  rate  performed 
well  in  replicating  losses  contained  in 
the  actual  FCBT  data.  The  predicted 
results  are  comparable  to  the  actual  loss 
rates  and  amounts  found  in  the  FCBT 
data.  Our  analysis  estimates  total  losses 
over  the  entire  sample  period  to  be 
SlO,.S41.616.  Actual  losses  incurred 
total  ,$9,805,472.  The  average  of  the 
predicted  loss  rates  is  0,52  percent  from 
1979-1992.  while  the  average  of  the 
actual  rates  is  0,50  percent.  The 
maximum  1-  and  2-vear  actual  loss  rates 


"See.  DeVuyst.  C.S..  E.A.  DeVuyst,  and  T.  G. 
Baker.  "Expected  Farm  Mortgage  Default  Cost" 
Agricultural  Finance  Reviewr,  Vol.  55.  1995  pp.  10- 
22. 
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in  the  FCRT  data  are  1.54  percent  and 
2.17  percent  in  1985  and  1984-1985, 
respectively.  The  maximum  1-  and  2- 
year  loss  rates  estimated  by  the  model 
are  1.26  percent  in  1986  and  2.42 
percent  in  1985-1986. 

To  predict  the  losses,  we  applied  the 
revised  loss-frequency  equation,  the 
unchanged  20.9-percent  loss-severity 
rate,  "actual  Texas  land  price  declines", 
and  the  loan-seasoning  adjustment.  At 
the  loan  level,  the  largest  discrepancies 
between  the  actual  and  predicted  loss 
rates  and  amounts  occur  on  loans 
originated  in  1986  and  1987.  As 
expected,  many  of  the  loan-level 
discrepancies  are  partly  associated  with 
using  an  average  loss-severity  value. 
Using  an  average  loss-severity  rate 
underestimates  predicted  losses  on 
specific  loans  that  have  actual  severity 
rates  exceeding  20.9  percent  and 
overestimates  in  other  instances. 
However,  at  the  portfolio  level,  using  a 
weighted  average  loss-severity  rate 
produces  consistent  results  in  predicted 
total  portfolio  loss  rates  and  total- 
portfolio-dollar  loss  amounts. 

7.  Approximating  Mortgage  Performance 
Through  Time 

We  used  a  dampening  effect  to  reflect 
the  econometric  relationship  between 
the  land  value  change  and  the  point  in 
time  in  the  life  of  a  loan  where  loss  is 
experienced.  The  dampening  effect 
helps  provide  an  appropriate  structural 
representation  of  mortgage  performance 
for  the  purpose  of  determining  stressful 
credit  losses. 

Treasury  asserted  that  the  stress  test 
contains  two  adjustment  factors  for  loan 
age  in  the  calculation  of  losses.  Treasury 
stated  that  the  first  age  adjustment  is  a 
result  of  applying  the  dampening  factor 
to  land  value  changes.  The  second  is  the 
loan-seasoning  adjustment,  which  is 
applied  after  the  constant  loss-severity 
rate  and  loss  frequency  for  a  loan  are 
combined  to  determine  unseasoned 
dollar  losses.'"  Treasury  stated  that 
ihese  age  effects  could  be  estimated 
differently.  Treasury  suggested  we 
estimate  current  LTV  instead  of  using 
the  original  LTV.'^  Treasury  explained 
that  it  may  be  possible  to  use  loan-term 
information  to  amortize  the  origination 
balance  through  time  to  approximate  the 


'"As  discussed  earlier,  the  maximum  land  value 
decline  is  dampened  to  reflect  the  effect  that  a  land- 
value  decline  has  on  the  loss-frequency  probability 
given  when  the  decline  occurs  in  a  loan's  life. 
Separately,  the  calculation  of  dollar  losses  is 
adjusted  for  the  effects  of  loan  seasoning. 

"Treasury's  comment  is  based  on  the  fact  that 
the  historical  estimation  data  contains  only  values 
for  underwriting  variables  at  origination  and  not 
throughout  the  life  of  a  loan.  As  a  resuH,  the 
historical  data  do  not  directly  contain  the  necessary 
information  to  implement  a  different  approach. 


current  LTV  by  updating  the  original 
property  value.  Treasury  further 
commented  that  such  a  rough 
approximation  might  be  conceptually 
more  appropriate  than  making  an 
adjustment  to  the  effect  of  the  decline  in 
farmland  values.  Alternatively,  Treasury 
suggested  that  a  farmland  price  index 
that  explicitly  accoimts  for  appreciation, 
if  available,  might  be  used.  Treasury 
also  suggested  that  loss  severity  and 
loan  age  could  be  more  seamlessly  tied 
together  by  directly  relating  loss 
severity,  loan  age  at  default  and  the 
origination  LTV.  We  provide  the 
following  clarifications  in  response  to 
Treasury's  comments. 

Treasury  incorrectly  indicated  that 
the  decline  in  the  value  of  the  property 
securing  a  4-year  old  loan  is  assumed  to 
be  4.3  percent  (23.5  percent  less  the 
product  of  4.8  percent  and  4  years), 
histead,  the  dampened  decline  in  value 
of  such  a  property  is  19.5  percent  (23.5 
(1  +  0.048)  -  4  =  19.5). 20  This 
calculation  preserves  much  of  the  land 
value  decline  assumed  in  the  model  and 
provides  a  more  appropriate  model. 

We  believe  that  Treasury  may  have 
misinterpreted  the  dampening  effect. 
We  use  a  dampening  effect  to  reflect  the 
econometric  relationship  between  the 
land  value  change  and  the  point  in  time 
in  the  life  of  a  loan  that  loss  is 
experienced.  Specifically,  the  23.5- 
percent  decline  in  agricultural  real 
estate  values  is  the  stressful  exogenous 
economic  input  in  determining  credit 
losses  used  in  the  stress  test.  When 
applying  this  land  value  decline  in  the 
loss-frequency  equation,  it  is  dampened 
for  each  year  a  loan  has  been  in 
existence.  This  dampening  of  the 
stressful  land  value  decline  input  is 
consistent  with  the  relationship 
observed  in  the  FCBT  data  of  the  effect 
of  a  land  value  decline  on  loss 
frequency.  This  relationship  represents 
the  impact  that  the  timing  of  the  land 
value  change  has  on  the  loss-frequency 
probability.  The  dampening  effect, 
however,  does  not  take  the  place  of  the 
loan-seasoning  effect  on  losses.  The 
dampening  effect  also  has  no  impact  on 
loss  severity. 

Treasury  asserted  that  the  propdsed 
loan-seasoning  adjustment  applied  in 
conjunction  with  the  constant  average 
loss-severity  rate  gives  Farmer  Mac  a 
substantial  cushion.  We  do  not  believe 
the  loan-seasoning  adjustment  provides 
Farmer  Mac  with  a  substantial  cushion. 
In  the  model,  we  use  average  loss 
severity  and  the  loss-frequency 
probability  to  determine  the  expected 


'0 Sec  Proposed  Risk-Based  Capital  Rule. 
Appendix  A.  Step  4.  64  FR  61759.  November  12, 
1999. 


lifetime  dollar  losses  before  adjusting 
for  loan  seasoning.  We  then  apply  the 
loan-seasoning  adjustment  to  provide  an 
appropriate  level  of  expected  age- 
adjusted  lifetime  losses  for  use  in  the 
stress  test.  As  a  result,  our  approach 
appropriately  considers  the  relationship 
between  loan  age  and  dollar  loan  losses. 
As  previously  discussed,  the  approach 
we  used  estimates  losses  that  are 
comparable  to  the  actual  losses  found  in 
the  historic  FCBT  data  when  stressful 
agricultural  conditions  occurred.  There 
is  no  clear  evidence  of  a  substantial 
cushion  being  provided  to  Farmer  Mac 
in  our  approach  to  predict  age-adjusted 
lifetime  dollar  losses.  Instead,  the 
approach  provides  a  level  of  stressful 
credit  losses  to  use  in  the  stress  test  that 
is  reasonably  related  to  actual  historic 
losses. 

Treasury  further  commented  that,  in 
reality,  the  loss-severity  rate  of  20.9 
percent  is  actually  the  maximum  loss 
severity.  We  generally  agree  with 
Treasury's  observation.  We  note  that  the 
loss-severity  rate  is  simply  a  fixed 
number,  uniformly  applied  to  all  loans. 
The  loss-severity  rate  is  a  constant  and 
is  not  related  to  other  variables.  Thus, 
by  its  very  construct,  the  rate  is  the 
maximum  loss  severity,  and  in  fact  the 
only  loss  severity,  that  can  occur  on  an 
individual  loan.  As  noted  above,  using 
a  fixed  loss-severity  rate  supports  the 
calculation  of  an  appropriate  level  of 
stress  expected  due  to  credit  losses  at 
the  portfolio  level.  The  term  "average 
loss  severity"  was  meant  to  be  generally 
descriptive  of  how  the  loss-severity  rate 
was  determined  from  the  FCBT  data.  We 
conclude  that  the  use  of  the  term 
"average"  continues  to  be  appropriate 
and  that  no  change  in  the  final  rule  is 
required. 

We  are  unable  to  implement 
Treasury's  suggestion  to  estimate  the 
loss  relationship  to  current  LTV  because 
the  necessary  loan  terms  are  not 
available  in  the  FCBT  data.  Therefore,  it 
is  not  possible  to  directly  calculate 
amortization  schedules  and  prepayment 
patterns.  We  continue  to  believe  that  the 
use  of  the  original  LTV  is  more  valid 
than  an  estimated  LTV.  The  use  of  an 
estimated  LTV  depends  on  assumptions 
about  changes  in  land  value,  interest 
rates,  repayment  arrangements,  and 
other  factors.  In  contrast,  the  use  of  the 
original  LTV  does  not  require  such 
assumptions.  We  continue  to  believe 
that  our  approach  effectively  integrates 
loss-frequency  probability,  loss-severity, 
and  loan-age  effects. 

8.  Treatment  of  Long-Term  Standby 
Loan  Commitments 

Farmer  Mac  commented  that  the 
proposed  rule  has  an  inconsistency  in 
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the  calculation  of  the  State-level  loss 
rates  for  non-standby  loans  and  standby 
loans.  The  proposed  calculation  for  non- 
standby  loans  is  total  dollar  losses 
divided  by  total  "origination"  loan 
balances  for  each  State.  Whereas,  the 
calculation  for  standby  loans  is  total 
dollar  losses  divided  by  "current"  loan 
balances  for  each  State.  As  a  result  of 
this  difference  in  calculation.  Fanner 
Mac  contends  that  the  model  overstates 
thft  credit  risk  on  standby  loans.  Farmer 
Mac  suggested  we  modify  the  model  to 
calculate  the  State-level  loan  loss  rate 
for  standby  loans  and  non-standby  loans 
in  the  same  manner.  The  calculation 
Fanner  Mac  would  use  is  the  total  dollar 


loan  losses  divided  by  "origination" 
loan  balances,  rather  than  "current" 
balances. 

Given  the  purpose  of  the  loss 
calculation,  we  cannot  adopt  Farmer 
Mac's  suggestion.  The  primary  purpose 
was  to  determine  the  dollar  amount  of 
losses  to  be  applied  in  the  stress  test. 
The  conversion  to  a  loss  rate  was  marip 
for  convenience  to  facilitate  the 
calculation  of  expected  age-adjusted 
lifetime  losses  in  a  separate  spreadsheet 
named,  "Credit  Loss  Module.  .XLS   '  The 
loss  rates  were  then  copied  to  the 
spreadsheet  called  the  "FAMC  RBCST," 
which  is  the  spreadsheet  that  calculates 
the  regulatory  capital  requirement  inder 


the  stressful  conditions  required  by  the 
Act.^'  Our  intent  was  ahvav<;  to  appilv 
loss  rates  m  the  FAMC  RBCST 
spreadsheet  that  would  produce  a  dollar 

amount  of  age-adjusted  lifetime  losses 
consisient  with  the  amount  estimated  in 
the  credit  loss  module  component  of  the 

stress  test, 

Based  on  our  analysis,  the  suggested 
change  would  misrepresent  the  loss  rate 
rm  standby  loans  since  the  estimated 
losses  are  already  adjusted  for  loan 
seasoning  and  tend  to  reflect  the  benefit 
of  principal  amortization  that  has 
occurred  --'  The  foiiowing  table 
illustrates  this  point. 


(1) 
Year 


1 
2 

3 

4 

5 


^  ^2)  . 

Ongination 
principal 
balance 


$100,000 
100,000 
100,000 
100,000 
100,000 


(3) 
Current 
balance 


$97,815 
95,455 
92,906 
90,153 
87,180 


(4) 
Age- 
adjusted 

losses 


$2,664 

2,442 

1.853 

1,114 

525 


(5) 

Age- 

ad|usted 

losses 

divided  by 

current 

balance 

(in  percent) 


(6) 

Losses 

aophed  to 

determine 

regulatory 

capital 


(7) 

Age- 

adjusted 

losses 

divided  by 

origination 

balance 

(in  percent) 


(8) 

Losses 
applied  to 
determine 
regulatory 
capital  as 
suggested 


2.72 
2.56 
1.99 
1.24 
0.60 


$2,664 
2,442 
1  853 

1.114 
525 


2.66 
2.44 
1.85 

1.11 
0.53 


S2,606 
2.331 
1.721 
1,005 
458 


Notes:  ^'^e  table  shows  ttie  annual  calculation  ot  dollar  losses  and  loss  rates  usmg  both  current  and  ongination  pnncipai  balances  The  table 
aiso  srows  the  dollar  losses  ttiat  would  be  applied  to  determine  regulatory  capital  The  calculations  m  the  table  assume  a  hypottietical  Farmer 
Mac  portfolio  consisting  of  only  one  standby  loan  originated  in  1999  witti  an  original  pnncipai  balance  of  $100  000  The  columns  of  the  table  are 

•  ..oiumr  '  snows  the  year  for  ttie  annual  calculation 

•  Coiumr  2  of  tn^  table  stiows  ttie  ongination  pnncipai  balance. 

•  Coiumn  3  Shows  She  cun-ent  principal  balance  as  a  result  of  principal  amortization 

•  Column  4  shows  the  age-adjusted  origination  year  estimated  losses  for  each  subsequent  annual  caicuiation  of  the  credit  ^oss  .module 

•  Column  5  Shows  the  loss  rate  ttiat  would  be  calculated  in  ttie  credit  loss  module  component 

•  Column  6  shows  ttie  dollar  losses  the  FAMC  RBCST  would  determine  when  calculating  reguiator>  capital 

•  ooiumn  7  snows  the  loss  rate  calculated  using  Farmer  Mac's  suggested  methodology 

methSor''  ^  ^^°^^  '^  "^"^^  '°^^^  '^^*  ^'^^^  ^^^^  **'°"'^  determine  using  loss  rates  calculated  following  Farmer  Macs  suggested 


I 

The  eighth  column  of  the  table 
demonstrates  that  the  suggested 
approach  would  understate  the  age- 
adjusted  origination  year  loss  rates.  This 
result  occiirs  because  the  calculated  loss 
rates  are  applied  to  cunent  principal 
balances  outstanding  in  the  FAMC 
RBCST  component  of  the  stress  test.  The 
cunent  principal  balances  outstanding 
are  based  on  the  data  input  requirement 
of  using  the  most  recent  quarterly 
financial  statements  for  running  the 
model.  On  Farmer  Mac's  financial 
statements,  seasoned  agricultural 
mortgage  loans  are  not  shown  at 
origination  value,  but  reflect  principal 
amortizations  made  over  time. 
Therefore,  it  would  not  be  an 
ippropriate  application  in  the  stress  test 
to  use  origination  principal  loan 
balances  to  calculate  loss  rates  as  doing 
so  understates  the  dollar  amount  of 
estimated  losses.  i 


However,  we  agree  that  the 
calculation  of  loss  rates  for  standby  and 
non-standby  loans  should  be  consistent. 
Consistency  is  needed  to  ensure  the 
estimated  age-adjusted  lifetime  loan  loss 
rates  are  conectly  calculated  to  replicate 
the  right  amount  of  dollar  losses 
throughout  the  stress  test.  Rather  than 
modify  the  calculation  for  standby  loans 
as  suggested  by  Farmer  Mac,  Appendix 
A  of  subpart  B  includes  changes  in  the 
calculation  of  the  loss  rates  for  non- 
standby  loans.  In  the  final  model,  total 
dollar  loan  losses  are  divided  by  total 
"current"  loan  balances  for  each  State  to 
derive  the  State-level  loss  rate  for  both 
standby  and  non-standby  loans  in 
Farmer  Mac's  portfolio.  The  technical 
correction  in  the  calculation  of  loss  rates 
for  non-standby  loans  ensures  that  the 
right  amount  of  expected  losses  are 
applied  in  the  stress  test.  The  change  in 
the  calculation  of  loss  rates  for  non- 


standby  loans  is  discussed  in  detail  in 
section  rV'.C.3  and  Appendix  A  of 
subpart  B  of  this  rule. 

9.  Institutional  Credit  Risk 

Treasury  commented  that  we  should 
include  Farmer  Mac's  institutional 

credit  risk  exposure  in  the  risk-based 
capital  stress  test.  Treasury  stated  that 
Farmer  Mac  is  exposed  to  institutional 
credit  risk  from  a  number  of  sources: 
AgVantage  bonds;  non-mission 
investments:  sellers  and  servicers:  and 
interest  rate  contract  counterparties. 
Although  Tjeasury  agreed  with  us  that 
these  risks  are  currently  limited, 
Treasury  does  not  believe  that  the 
statutory  30-percent  add-on  for 
management  and  operations  risks  covers 
the  institutional  credit  risks.  Treasury 
also  suggested  that  the  risk-based  capital 
requirements  established  by  the  Federal 
banking  agencies  and  the  OFHEO  for 


^'  The  Credit  l^ss  Module  and  FAMC  RBCST 
spreadstieets  are  separate  components  of  the  stress 
test. 


^^  The  loss  rate  for  non-standby  loans  are  also 
adjusted  for  loan  seasoning  and  tend  to  reflect  the 


benefit  of  principal  amortizations  that  have 
occurred. 
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insured  depositories  and  Fannie  Mae 
and  Freddie  Mac,  respectively,  should 
provide  usehil  guidelines. 

We  proposed  to  capture  Farmer  Mac's 
institutional  credit  risk  exposure 
through  the  30-percent  management  and 
operations  risk  add-on  provided  in  the 
Act.  In  response  to  Treasury's  comment, 
we  reviewed  Farmer  Mac's  institutional 
credit  risk  relating  to  AgVantage  bonds, 
sellers'  and  servicers'  activities;  other 
investments  held  by  Farmer  Mac  and 
interest-rate  contract  counterparties.  We 
found  that  Farmer  Mac  effectively 
manages  its  institutional  credit  risk 
exposure  through  appropriate  policies 
and  practices.  We  noted  no  increase  in 
the  level  of  institutional  credit  risk 
exposure  since  publication  of  the 
proposed  rule. 

As  suggested  by  Treasury,  we  could 
develop  and  apply  a  risk-adjustment 
factor  for  institutional  credit  risks 
arising  in  the  future,  using  several 
sources  as  guides,  including  the 
treatment  by  other  financial  regulators 
of  such  risks.  We  do  not  believe, 
however,  that  we  can  realistically 
predict  how  Farmer  Mac's  institutional 
credit  risk  may  change  in  the  future. 
Instead,  we  would  have  to  determine  an 
adjustment  to  apply  to  Farmer  Mac's 
portfolio  based  on  sources  other  than 
data  specific  to  Fanner  Mac's  risks.  At 
this  time,  adopting  a  risk  factor 
adjustment  to  apply  to  Farmer  Mac's 
portfolio  would  be  an  unnecessary  step. 
The  30-percent  add-on  in  the  Act  is 
clearly  designed  to  capture  risks  such  as 
those  that  are  not  measurable  from 
historic  benchmark  agricultural 
mortgage  losses.  Congress  has  in 
essence,  chosen  a  set  percentage  to 
apply  in  such  situations.  Therefore,  we 
believe  it  is  inappropriate  to  artificially 
add  another  factor  that  is  not  based  on 
actual  risk  data. 

We  believe  a  better  approach  is  to 
continue  to  monitor  Farmer  Mac's 
institutional  credit  risks.  If  we  see 
changes  in  the  natiire  of  these  risks,  we 
can  make  adjustments  to  the  stress  test 
to  capture  them.  This  continuing 
approach  to  monitoring  and  addressing 
Farmer  Mac's  institutional  credit  risks  is 
preferable  to  trving  to  capture  possible 
future  risks  today.  We  will  continue  to 
monitor  these  risks  and  take  regulatory 
action,  including  expedited  rulemaking 
if  warranted,  at  the  appropriate  time  to 
address  these  risks. 

We  made  no  changes  in  the  final  rule 
in  response  to  this  conunent. 

B.  Interest  Rate  Risk  Component 

We  proposed  a  two-pronged  interest 
rate  risk  test,  combining  stochastic 
market  value  of  equity  estimation  with 

a  deterministic  steady-state  cashflow 


projection.  As  part  of  the  interest  rate 
component  of  the  stress  test,  we 
estimated  the  change  in  Farmer  Mac's 
market  value  of  equity  in  order  to 
estimate  the  impact  of  an  interest  rate 
shock  on  Farmer  Mac's  net  income  over 
a  10-year  period.  To  estimate  the 
impact,  we  computed  the  effective 
duration  of  Farmer  Mac's  assets, 
liabilities  and  off-balance  sheet 
instruments  under  each  interest  rate 
shock.  The  diuration  estimates  were  then 
used  to  calculate  the  estimated  market 
value  change  in  equity  in  the  stress  test. 

Although  the  conmienters  generally 
supported  our  proposed  approach  of 
using  Farmer  Mac's  internal  risk 
models,  they  commented  on,  and 
requested  changes  to,  several  aspects  of 
the  proposed  methodology.  In  response 
to  commenters'  suggestions,  we 
incorporated  several  changes  to  the 
interest  rate  risk  component  of  the  stress 
test.  Those  changes  and  our  response  to 
specific  comments  are  discussed  below. 

1.  Timing  of  the  Stressed  Change  in 
Interest  Rates 

The  stress  test  is  initialized  with  data 
from  Farmer  Mac's  most  recent  historic 
quarter-end  balance  sheet.  In  the  model, 
the  starting  position  is  identified  as  t  °. 
Subsequent  armual  accounting  cycles 
are  r^resented  consecutively  as  t  Mo 
t  ^0.  The  model  applies  the  stress  test 
conditions  required  by  the  Act  and 
builds  pro  forma  financial  statements 
that  include  the  effects  of  the  stress 
conditions. 

Treasvuy  commented  that  the  change 
in  interest  rates  should  be  applied  at 
starting  period  (t ")  rather  than  the  first 
period  (t  i).  Treasury  observed  that 
Farmer  Mac  generates  earnings  (from  t  ° 
to  t ')  on  the  amount  of  the  interest  rate 
risk  that  is  not  recognized  until  period 
f. 

We  generally  agree  with  Treasury's 
observation  that  there  is  an  earnings 
effect  associated  with  not  posting  the 
interest  rate  shock  to  the  starting 
balance  sheet,  t".  We  are  further 
convinced  that  the  stress  test  should 
reflect  the  effects  of  an  interest  rate 
change  that  occurs  prior  to  period  t '. 
Changing  the  interest  rates  prior  to 
period  t  ^  is  more  consistent  with  oiu' 
goal  of  developing  a  stressful  interest 
rate  scenario  that  complies  with  the  Act. 

Therefore,  we  modified  the  interest 
rate  shock  calculation  to  include  an 
earnings  efi^ect. 

After  careful  analysis,  we  determined 
the  earnings  effect  based  on  the 
assumption  that  the  change  in  interest 
rates  occurs  mid-way  in  the  aimual 
income  cycle  from  t "  to/  ^  Under  this 
approach,  the  market  value  reduction  in 
capital  occurs  at  the  end  of  the  sixth 


month,  which  is  halfway  between 
periods  t°  to  t '.  At  month  six.  Fanner 
Mac's  capital  position  decreases  by  the 
market  value  reduction  and  its  liabilities 
increase  by  the  same  amount.  However, 
rather  than  re-state  Fanner  Mac's 
balance  sheet  at  month  six,  we  capture 
the  earnings  effects  by  multiplying  the 
market  value  change  with  Fanner  Mac's 
armualized  cost  of  funds  and  dividing 
by  2,  as  if  the  rates  changed  in  the  sixth 
month.  This  approach  avoids 
unnecessary  complications  to  the  stress 
test  and  the  confusion  that  may  resuU 
from  showing  an  inter-period  balance 
sheet.  Capital  at  t  Ms  then  adjusted  to 
reflect  the  earnings  effect.  The  interest 
rate  shock  posted  to  the  balance  sheet 
now  reflects  a  market  value  change  in 
equity  and  earnings  effect,  assuming 
rates  change  during  the  middle  of  the 
accounting  cycle.  As  a  result,  starting  in 
t ' ,  the  earnings  effect  is  fully  reflected 
in  the  structiu-e  of  the  balance  sheet. 

2.  Tax  Effects  of  the  Market  Value  of 
Equity  Change  From  the  Stressed 
Change  in  Interest  Rates 

In  the  proposed  rule,  we  did  not 
include  the  impact  of  taxes  for  the 
change  in  the  market  value  of  equity. 
Farmer  Mac  conunented  that  the  change 
in  market  value  of  equity  for  the  interest 
rate  risk  portion  of  the  stress  test  should 
be  adjusted  to  reflect  the  effect  of  taxes 
before  the  increase  or  decrease  is 
recorded  to  equity.  Farmer  Mac 
explained  that  accounting  for  the  tax 
effects  of  market  value  gains  and  losses 
is  consistent  with  GAAP  treatment  of 
unrealized  holding  gains  or  losses  on 
available-for-sale  assets  under  Statement 
of  Financial  Accounting  Standards 
(SFAS)  No.  115  and  SFAS  No.  109. 

We  concur  that  the  estimated  market 
value  of  equity  change  due  to  the 
stressful  interest  rate  movement  should 
include  the  effect  of  taxes,  and  we 
modified  the  stress  test  accordingly. 
This  change  more  closely  aligns  the 
economic  realities  and  accounting 
treatment  resulting  from  changes  in,  or 
to,  market  value  of  equity.  However,  we 
placed  some  limitaUons  on  the  amount 
of  tax  benefits  that  can  be  recorded 
dining  the  stress  test.  The  potential  tax 
benefits  of  the  um^ized  market  value 
loss  in  equity  are  captured  in  a  similar 
maimer  as  other  financial  institution 
regulators  treat  deferred-tax  assets       » 
(DTA)  in  their  regulator)-  capital 
requirements.^^ 


"  For  FCAs  treatment  of  DTAs.  see  12  CFR 
615.5120;  for  the  Federal  Deposit  Insurance 
Corporation  (FDIC).  see  12  CFR  325.2  and  325.5;  the 
Office  of  the  Comptroller  of  the  Currency  (OCC).  12 
CFR  3.2  and  Appendix  A  to  part  3.  sections  1  and 
2;  the  Federal  Reserve  Board  (FRB),  12  CFR  208. 

Continued 


Generally,  tax  affects  on  available-for- 
saie  securities  are  determined  by 
multiplying  the  estimated  unrealized 
market  value  loss  by  an  enterprise's 
effective  tax  rate.  As  a  result,  a  deferred 
tax  asset  is  recorded.  For  regulatory 
capital  purposes,  DTAs  may  be  included 
in  the  regulatory  capital  calculation  if: 
(1)  They  are  expected  to  be  realized 
within  the  next  12  months:  (2)  they  can 
be  used  to  recapture  taxes  previously 
paid;  or  (3)  they  may  reduce  tax 
obligations  1  year  into  the  future.  We 
limit  inclusion  if  DTAs  exceed  a 
specified  level  of  certain  components  of 
capital, 

Within  the  context  of  the  stress  test, 
we  are  treating  the  tax  benefit  of  the 
.  unrealized  market  value  loss  in  a 
mannRr  that  is  similar,  but  not  identical 
to.  the  other  regulators'  treatment  of 
DTAs.  Our  approach  differs  in  that  we 
only  address  the  potential  DTAs  that 
could  arise  from  the  unrealized  loss  in 
market  value  of  equity  as  determined  in 
the  stress  test.  We  exclude  existing 
DTAs  as  immaterial  and  we  do  not 
create  a  DTA  account  on  the  balance 
sheet,  as  doing  so  would  unnecessarily 
complicate  the  adjustment  to  the  market 
value  change  for  tax  effects.  The  tax 
effects  are  limited  solely  to  loss  carry- 
backs to  recapture  previous  taxes  paid. 

The  stress  test  calculates  a  tax  benefit 
from  the  unrealized  loss  that  is  included 
in  regulatory  capital.  The  amoimt 
included  is  based  on  the  amoimt  Farmer 
Mac  can  reasonably  be  assumed  to 
realize  immediately.  The  amount  of  the 
tax  benefit  included  is  based  on  the 
availability  of  tax-loss  carry-backs  to 
recapture  any  taxes  paid  in  the  past  2 
vears  The  market  value  of  equity  loss 
resulting  from  stressful  interest  rate 
conditions  is  reduced  by  the  amoimt  of 
taxes  actually  paid  in  the  2  previous 
vears  The  stress  test  also  permits  the 
unrealized  loss  to  be  used  to  offset  any 
tax  obligations,  subject  to  Internal 
Revenue  Service  requirements,  in  future 
accounting  cycles. 

i   Application  of  Interest  Rate  Risk 
Through  Changes  in  the  Market  Value  of 

Equity 

To  estimate  the  effects  of  the  interest 
rate  shocks  (up  and  down  scenarios)  on 
Farmer  Mac's  equity  position,  the  stress 
test  computes  the  effective  duration 
over  each  interest  rate  shock  scenario 
using  information  supplied  by  Farmer 
.Mac.  The  duration  measure  is  then  used 
as  a  proxy  for  market  value  effects  under 
each  interest  rate  scenario  and  market 


Appendix  A,  section  B:  and  for  the  Office  of  Thrift 
Supervision  (OTS),  Thrift  Bulletin  56— Regulatory 
Reporting  Of  Net  Deferred  Tax  Assets.  January  20, 
1993 


value  chemges  are  recorded  as  increases 
or  decreases  to  equity  on  Farmer  Mac's 
balance  sheet. 

As  a  conunent  on  the  proposed  rule, 
Farmer  Mac  suggested  revising  the 
proposed  approach  to  reflect  interest 
rate  risk  in  the  stress  test.  Farmer  Mac 
objected  to  using  market  value  changes, 
contending  that  the  Act's  definition  of 
regulatory  capital  excludes  any 
reference  to  market  valuation  concepts. 
Despite  this  definitional  concern, 
Farmer  Mac  suggested  modifying  the 
proposed  treatment  of  interest  rate  risk 
in  the  stress  test  by  marking-to-market 
the  balance  sheet  equity  stated  in 
accordance  with  GAAP  before  applying 
the  changes  in  market  value  equity  for    . 
the  statutorily  prescribed  stressful 
change  in  interest  rates.  Farmer  Mac 
stated  the  suggested  revision  would 
ensure  the  market  value  changes  are 
consistently  calculated  against  the 
market  value  of  equity  rather  than 
incorrectly  against  the  book  value  of 
equity  (determined  in  accordance  with 
GAAP). 

We  developed  the  stress  test  so  that 
its  treatment  of  market  value  provides 
incentives  for  Fanner  Mac  to 
appropriately  manage  and  control  its 
exposure  to  movements  in  interest  rates. 
The  approach  employed  in  the  stress 
test  uses  effective  duration  measures 
supplied  by  Farmer  Mac.  We  use  these 
duration  measures  to  determine  a 
capital  charge  for  interest  rate  risk.  Our 
approach  accepts  that  Farmer  Mac's 
interest  rate  risk  measurement 
accurately  captures  the  dollar  value  of 
its  interest  rate  risk  exposure.  This 
assumption  represents  a  reasonable    ' 
starting  point  for  applying  a  stressful 
movement  of  interest  rates  used  to 
determine  Farmer  Mac's  regulatory 
capital  requirement.  Additionally,  our 
approach  eliminates  the  need  to 
reconcile  the  differences  between  mark- 
to-market  and  book  value  financial 
statements  that  may  vary  through  time 
for  a  multitude  of  reasons. 

We  also  believe  our  treatment  of 
interest  rate  risk  is  consistent  with  the 
approach  taken  by  several  other 
financial  regulators.  The  OTS,  for 
example,  requires  savings  associations 
to  deduct  a  portion  of  the  measured 
interest  rate  risk  exposure  from  total 
capital  to  determine  whether  it  meets  its 
risk-based  capital  requirement. ^^  The 
starting  point  for  determining  total 
capital  is  a  savings  association's  equity 
position  determined  in  accordance  with 
GAAP.  The  interest  rate  risk  deduction 
to  total  capital  is  measured  in 


accordance  with  the  OTS  Net  Portfolio 
Value  Model  for  a  200  basis  point 
increa.se  or  decrease  in  market  interest 
rates.  The  result  of  OTS's  approach  is  a 
market  value-based  interest  rate  risk 
deduction  to  total  capital  that  was 
determined  in  accordance  with  GAAP. 

Other  banking  regulators  -^  also  apply 
a  market  risk  component  in  the 
computation  of  regulatory  capital  ratios, 
again  employing  market  value 
concepts. 26  These  regulators  require 
certain  institutions  to  convert  excess 
market  risk  exposure  to  a  risk-adjusted 
asset,  resulting  in  a  dollar-for-dollar 
holding  of  capital  for  the  exposure.  The 
net  result  of  this  treatment  is  the 
inclusion  of  market  value-based  interest 
rate  risk  in  regulatory  capital 
requirements  calculated  on  financial 
statements  prepared  in  accordance  with 
GAAP 

We  also  conclude  that  the  treatment 
of  interest  rate  risk  is  consistent  with 
the  Act's  requirements  and  the 
definition  of  regulatory  capital.  The 
stress  test  implements  the  interest  rate 
risk  by  considering  its  effect  on  various 
components  that  make  up  core  capital, 
which  in  turn,  make  up  regulatory- 
capital,-^  The  Act  specifies  the  range 
that  rates  can  be  shocked  in  the  interest 
rate  risk  component  of  the  stress  test. 
The  Act  does  not  prescribe  how  we 
should  implement  the  interest  rate  risk 
in  the  stress  test  in  order  to  determine 
the  impact  of  the  components  on  core 
capital,  and  thus  regulatory  capital.  We 
must  use  our  discretion  to  determine  a 
reasonable  way  to  measure  and 
implement  the  interest  rate  stress.  We 
believe  that  the  duration  method  is  an 
appropriate  and  reasonable  way  to 
determine  the  impact  of  the  interest  rate 
stress  on  the  components  of  core  capital. 
Implementing  this  approach  captures 
the  effects  of  stressful  interest  rate 
movements  on  Farmer  Mac's  regulatory 
capital  requirements  in  accordance  with 
the  Act, 

Treasury  also  commented  on  the 
treatment  of  interest  rate  risk  in  the 
stress  test.  Treasury-  suggested  that 
interest  rate  risk  effects  could  be 
measured  using  a  cashflow  approach 


"See  12  CFR  567.1  entitled,  "Minimum 
Regulatory  Capital  Requirement"  and  12  CFR  567.7, 
entitled.  "Interest  Rate  Risk  Component." 


"The  other  regulators  are  the  OCC,  the  FRB.  and 
the  FDIC.  These  agencies  acted  jointly  to  add  a 
market  risk  component  to  capital  requirements  for 
bank  holding  companies  with  large  trading 
activities  relative  to  their  size. 

28  See  61  FR  47357-»7378  (September  6,  1996). 

^'"Regulatory  capital"  is  defined  in  section 
8.31(5)  of  the  .Act  as  core  capital  plus  an  allowance 
for  losses  and  guarantee  claims  (in  accordance  with 
GAAP).  For  the  piuposes  of  this  definition, 
regulatory  capital  includes  any  allowance  or  reserve 
accounts  that  Farmer  Mac  maintains  for  losses  on 
loans  that  are  held  in  portfolio  and  for  losses  on 
securities  it  has  guaranteed,  particularly,  reserves 
required  by  section  8.10  of  the  Act. 
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where  income  and  expenses  are 
functions  of  the  interest  rate 
environment  variable.  Therefore,  as 
rates  moved  in  a  stressful  manner, 
Farmer  Mac's  net  income  performance 
would  change. 

We  originally  considered  a  cashflow 
approach,  but  decided  to  follow  an 
effective  duration  approach  because  it 
reduces  the  complexity  of  the  stress  test, 
thereby  increasing  efficiency  in 
implementing  the  model.  From  a 
theoretical  perspective,  the  effective 
duration-based  approach  uses  market 
value  estimates  for  interest  rate  shocks 
from  Farmer  Mac  that  already 
summarize  cashflow  effects.  Therefore, 
there  is  no  need  to  duplicate  these 
effects  in  the  cashflow  component.  As 
stated  in  the  proposed  rule.  Farmer  Mac 
may  use  its  own  cashflow  generator  for 
ruiming  the  stress  test  as  long  as  it  is 
consistent  with  the  final  rule. 

4.  Operating  Expenses  Regression 
Equation  Used  in  the  Stress  Test 

Farmer  Mac  commented  that  our 
proposed  regression  equation  to 
represent  operating  expenses  could  be 
improved.  Fanner  Mac  identified  three 
problems  with  our  proposed  operating 
expense  regression:  (1)  We  should  have 
included  off-balance  sheet  assets  in 
addition  to  on-balemce  sheet 
investments  and  program  assets;  (2) 
expenses  are  not  a  simple  linear 
function  of  assets,  but  rather  expenses 
increase  at  a  decreasing  rate  as  the 
volume  of  assets  increases;  and  (3)  we 
do  not  account  for  the  difference  in 
Farmer  Mac's  operating  structure  that 
resulted  from  a  substantial  statutory 
revision  in  1996.  Farmer  Mac  proposed 
the  following  regression  equation: 
Y  =  a  -t-  p,  ln(X)  +  P2D 
Where  Y  is  operating  expenses, 
excluding  provision  for  losses  and  tax 
expenses;  ln(X)  is  the  natiu-al  log  of 
investments  and  Farmer  Mac  program 
assets  held  on-  and  off-balance  sheet, 
and  D  is  a  dummy  variable  (1  represents 
pre-1996  and  0  represents  post-1996). 

The  regression  is  estimated  using 
ordinarv  least  squares,  where  (a)  is  the 
intercept,  (Pi)  is  the  coefficient  for  the 
natural  log  of  the  on-balance  sheet 
program  assets  and  investments,  and 
off-balance  sheet  program  assets,  and 
(P:)  is  the  coefficient  of  the  dummy 
variable. 

Based  on  Farmer  Mac's  comments,  we 
considered  several  different  operating 
expense  equations,  including  Farmer 
Mac's  proposed  equation.  We  also 
evaluated  whether  loans,  by  themselves, 
would  be  a  better  indicator  of  operating 
expense  grow^th.  We  found  that  loans, 
both  on-  and  off-balance  sheet,  plus 


investments  were  relevant  to  operating 
expenses.  We  also  found  that  including 
off-balance  sheet  assets  is  beneficial.  We 
analyzed  Fanner  Mac's  suggested 
equation  and  found  that  including  the 
diunmy  variable  and  the  log-linear 
approach  are  appropriate  to  use  based 
on  standard  goodness-of-fit  criteria.  We 
also  concluded  that  there  is  a  reasonable 
conceptual  basis  for  the  loans  and 
investments  to  be  good  predictors  of 
operating  expenses. 

We  concur  that  the  treatment  of 
operating  expenses  should  reflect  the 
structural  shift  that  occurred  for  Fanner 
Mac  in  1996  due  to  statutory  changes. 
Based  on  our  analysis,  we  accept  Farmer 
Mac's  suggested  regression  equation  as 
an  appropriate  treatment  of  operating 
expenses  and  we  have  revised 
Appendix  A  of  subpart  B  accordingly. 

C.  Miscellaneous  Technical  Changes 

Farmer  Mac  made  several  technical 
comments  on  the  stress  test  and 
Appendix  A  to  subpart  B.  In  addition, 
since  developing  the  proposed  risk- 
based  capital  stress  test,  we  have 
conducted  additional  audits  of  the 
model  specifications  and  Appendix  A. 
Through  this  effort  and  the  process  of 
receiving  public  comments,  we 
identified  enors  and  inconsistencies 
that  warranted  technical  changes  in  the 
proposed  model  specifications  and 
Appendix  A.  As  a  result,  we  provide  the 
following  changes  and  clarifications. 

1.  Beta  Distribution  Used  for  the 
Seasoning  Adjustment 

We  noted  an  error  in  the 
implementation  of  the  proposed  beta 
distribution.  In  the  proposed  rule,  we 
reported  that  the  proposed  beta 
distribution  was  estimated  using  a  14- 
year  average  loan  life,  while  controlling 
for  potentially  longer  Uves.  As 
implemented,  using  a  14-year  life 
effectively  compresses  the  losses  back 
into  a  shorter  life  than  that  used  to 
estimate  the  proposed  beta  function 
parameters.  Doing  so  resulted  in  a 
misstatement  of  the  effects  of  loan 
seasoning  in  the  calculation  of  expected 
age-adjusted  lifetime  losses.  The 
misstatement  occurs  in  the  apphcation 
of  the  shorter  average  loan  life  in  the 
stress  test  compared  to  the  effective 
interval  of  loan  life  used  in  estimating 
the  beta  distribution.  We  corrected  for 
the  scaling  error  in  the  final  rule,  which 
caused  expected  age-adjusted  lifetime 
losses  to  increase  compared  to  the 
proposed  rule.  As  discussed  below,  we 
made  an  additional  refinement  in  the 
estimation  of  the  loan-seasoning 
function  in  response  to  comments 
received. 


Based  on  Farmer  Mac's  coimnenls 
regarding  the  application  of  consistent 
imderwriting  screens  to  the  estimation 
data,  we  again  reviewed  all  components 
of  the  stress  test  to  ensure  we  used 
appropriate  data  screens.  This  review 
revealed  that  we  had  estimated  the 
proposed  beta  distribution  parameters 
using  different  data  screens  than  those 
used  in  the  Study  and  in  the  estimation 
of  the  loss-frequency  equation. 
However,  the  use  of  different  data 
screens  was  not  a  critical  concern  or 
issue  in  selecting  the  functional  form. 
For  the  final  model  we  re-estimated  the 
beta  distribution  parameters  to  fully 
address  Farmer  Mac's  comment  about 
consistent  underwriting  screens. 

To  re-estimate  the  beta  distribution 
parameters,  we  used  the  same  screened 
FCBT  data  that  was  used  to  estimate  the 
loss-ft«quency  model.  The  final  re- 
estimated  beta  distribution  parameters, 
assuming  a  14-year  average  loan  life,  are 
p  =  4.288  and  q  =  5.3185.  The  choice  of 
data  screens  has  an  insignificant  impact 
on  the  beta  distribution  properties. 

2.  Segregation  of  Off-Balance  Sheet 
Instruments 

Under  the  proposed  rule,  we  required 
that  off-balance  sheet  items  be  classified 
either  as  off-balance  sheet  assets  or  as 
off-balance  sheet  liabilities.  Fanner  Mac 
commented  that  its  internal  valuation 
models  do  not  differentiate  between  off- 
balance  sheet  assets  and  liabilities  and 
requested  that  we  clarify  this  issue.  We 
have  considered  the  treatment  of  off- 
balance  sheet  items  and  have  decided  to 
change  the  stress  test  to  accommodate 
Farmer  Mac's  concern.  While  making 
this  change,  we  made  conforming 
changes  to  the  effective  duration 
calculations  and  calculation  of  the 
dollar  amount  of  market  value  of  equity 
change.  The  calculation  now  uses  the 
base  value  of  equity  before  any  change 
in  interest  rate  to  determine  the  dollar 
amoimt  of  interest  rate  risk.  This 
approach  provides  a  consistency 
between  the  amount  of  interest  rate  risk 
measured  by  Fanner  Mac  and  the 
amount  applied  in  the  regulatory  capital 
calculation  contained  in  the  stress  test. 
Because  we  eliminated  the  separate 
asset  and  liability  duration  calculations, 
we  needed  a  new  link  to  Farmer  Macs 
measured  interest  rate  risk  amount.  This 
treatment  of  measured  amounts  of 
interest  rate  risk  is  similar  to  that  used 
by  other  regulators  in  theu'  regulatory 
capital  requirements  as  discussed  earlier 
in  the  section  entitled,  "Application  of 
MVE  Impacts. " 
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3.  Calculation  of  State-Level  Loss  Rates 
for  Non-Standby  Loans 

As  discussed  in  section  IV.A.8,  we 
made  a  technical  correction  to  the 
calculation  of  the  loss  rates  for  non- 
standby  loans  in  the  credit  risk  module. 
We  now  determine  the  loss  rate  for  non- 
standby  loans  found  on  the  "Estimated 
Losses"  sheet  of  the  credit  loss  module 
spreadsheet  by  dividing  the  estimated 
age-adjusted  loan  origination  loss  rates 
by  the  current  principal  balance 
outstanding.  The  change  in 
methodology  was  needed  to  ensure 
consistent  application  of  the  correct 
dollar  amount  of  estimated  losses  in  the 
stress  test.  The  revision  also  provides 
uniformity  for  the  blending  of  non- 
standby  and  standby  loss  rates  since 
each  uses  the  same  divisor. 

This  revision  caused  the  loss  rates  to 
increase  slightly  because  we  eliminated 
an  error  in  the  proposed  rule  that 
tended  to  slightly  understate  losses.  At 
September  30.  2000.  the  overall  blended 
loss  rate  determined  by  the  credit  loss 
module  in  the  proposed  rule  was  2.0 
percent.  In  the  final  rule,  the  blended 
loss  rate  increased  to  2.02  percent, 
before  making  any  of  the  other  changes 
to  the  credit  loss  module  as  discussed 
throughout  this  preamble. 

4  Other  Technical  Corrections 

Farmer  Mac  noted  an  inconsistency 
Aith  the  estimation  of  the  logit  model 
and  application  of  the  coefficient 
estimates  to  Farmer  Mac's  portfolio.  We 
have  changed  the  text  in  section  2.1  of 
-Appendix  A  to  subpart  B  to  clarify  the 
presentation. 

Farmer  Mac  identified  a  spreadsheet 
error  in  the  Credit  Module  Excel 
Worksheet  named,  "Transformed  Data." 
We  corrected  the  reference  in  the 
VXOOKUP  command  to  the  array  of 
land  value  declines  by  State.  The 
correction  has  no  effect  on  the  results  of 
the  stress  test  because  there  were  no 
loans  in  the  States  that  the  model 
incorrectly  referenced  and  the  stressful 
land  value  change  applied  in  the  stress 
test  is  the  same  for  all  States. 

We  also  corrected  an  error  in  the 
spreadsheet  relating  to  the  computation 
of  the  3-year  maximum  loss  shares. 
Farmer  Mac  noted  that  when  computing 
the  3-year  losses  for  the  column  labeled 
1992,  the  sum  mistakenly  included  the 
column  labeled,  "Total  Losses."  This 
corresponds  to  cohorts  total  lifetime 
losses  so  that  the  3-year  loss  shares 
reported  for  1992  are  too  high.  This 
resulted  in  an  erroneous  3-year 
maximimi  loss  share  of  95.3  for  the  1982 
loan  cohort.  Correcting  this  error  results 
in  a  3-year  total  weighted  average  loss 
share  of  71.82  percent  (versus  75.98 


percent),  and  implies  a  year  three  stress 
period  loss  share  of  11.66  percent 
(versus  15.82  percent),  with  an  average 
loss  share  over  the  remaining  7  years  of 
the  stress  period  of  4.03  percent  (versus 
3.43  percent). 

Farmer  Mac  noted  that  at  June  30. 
1999,  the  quarterly  average  10-year 
Constant  Maturity  Treasury  yield  was 
5.10  rather  than  5.54  as  shown  in  the 
illustration  in  the  section  of  the 
proposed  preamble  that  includes  the 
interest  rate  risk  sensitivity  discussion 
We  found  that  this  error  only  occurred 
in  the  preamble  illustration  and  the 
correct  interest  rate  was  used  in  both 
Appendix  A  to  subpart  B  and  the  model. 
The  error  does  not  impact  the 
illustration  and  it  still  shows  the  correct 
effects  that  different  starting  rates  would 
have  on  the  stress  test.  Thus,  no  change 
is  necessary. 

In  the  preamble  to  the  proposed  rule, 
we  noted  that  home  mortgages  from 
lenders  in  rural  areas  and  small 
communities  are  eligible  for  sale  to 
Farmer  Mac  for  pooling  and 
securitization.  In  that  discussion,  we 
incorrectly  stated  that  the  rural  housing 
limit  jvas  $133,000.  The  current  figure 
is  $145,375,  and  is  adjusted  annually  for 
inflation.  This  error  had  no  effect  on  the 
model  specifications. 

D.  Regulatory  Capital  Requirements 
Determined  by  the  Final  Stress  Test 

The  impact  of  the  stress  test  depends 
on  Fanner  Mac's  risk  profile  and 
starting  capital  position.  High-risk  loan 
assets  or  significant  interest  rate  risk 
exposure  will  result  in  the  stress  test 
determining  a  higher  regulator\'  capital 
requirement.  Conversely,  if  Farmer  Mac 
maintains  a  low  risk  profile  in  its  loan 
portfolio  or  interest  rate  risk  exposure, 
the  stress  test  will  determine  a  low 
capital  requirement. 

Given  Farmer  Mac's  September  30. 
2000,  financial  position  and  risk  profile. 
the  stress  test  would  not  require  Farmer 
Mac  to  increase  its  available  regulator*' 
capital.  At  this  date,  the  stress  test 
determined  a  regulatory  capital 
requirement  of  $64.8  million.  For 
illustration  purposes  only,  this 
compares  to  Farmer  Mac's  core  capital 
of  $98.3  million  and  a  statutory 
minimum  capital  requirement  of  $93.6 
million. 

We  emphasize  that  the  regulatory 
capital  requirement  is  based  on  an 
evaluation  of  Farmer  Mac's  current 
financial  condition  and  risk  profile.  If 
Farmer  Mac  accepts  more  risk  as  it 
grows  into  a  matiue  business  in  the 
futiire.  the  risk-based  capital 
requirement  could  exceed  the  statutory 
minimum  capital  standards.  In  such  a 
situation,  there  are  several  options/ 


alternatives  available  to  Farmer  Mac  to 
meet  its  risk-based  capital  requirement, 
including: 

•  Issuing  additional  stock; 

•  Increasing  guarantee  fees  to  build 
earnings  and  capital; 

•  Reducing  credit  risk  by  modifying 
loan  underwriting  standards  or 
obtaining  credit  enhancements:  or 

•  Mitigating  interest  rate  risk  through 
funding  and  hedging  strategies. 

.■\s  addressed  previously,  commenters 
recommended  numerous  changes  to  the 
proposed  stress  test.  In  response  to  these 
comments,  we  modified  the  proposed 
stress  test  as  described  earlier  We 
compared  the  proposed  and  final  rule 
results  over  the  five  most  recent 
quarters.  In  all  quarters,  the  final  rule 
stress  test  produced  higher  estimated 
credit  losses  and  thus  a  higher 
regulator}'  capital  requirement.  At 
September  30.  2000.  using  Farmer  Mac's 
financial  position  and  risk  profile,  the 
proposed  rule  would  have  determined  a 
regulator}-  capital  level  of  $36. 2  million, 
while  the  final  rule  determined  a 
regulator,-  capital  level  amount  of  $64.8 
million.  The  final  rule  determines 
higher  regulatorv  capital  because  of 
appropriate  and  consistent  changes 
made  to  the  stress  test  in  response  to 
comments  about  the  loan  size  variable 
used  in  the  loss-frequency  equation,  the 
loan-seasoning  function,  and  the 
computation  of  loss  rates  in  the  credit 
loss  component.  With  respect  to  the 
interest  rate  risk  component,  we 
changed  the  market  value  of  equity 
calculation  to  provide  consistent 
application  based  on  comments 
received.  This  change  had  an 
insignificant  impact  on  the  level  of 
interest  rate  risk  factored  into  the  final 
stress  test  compared  to  the  proposed 
rule. 

E.  Appendix  A  to  Subpart  B  of  Part  650 

We  have  modified  Appendix  A  to 
reflect  the  changes  previously 
discussed  Farmer  Mac  requested  more 
detailed  information  on  every 
component  of  the  stress  test  to  help  it 
understand  and  implement  all  details  of 
the  models  and  to  effectively  manage 
the  stress  test,  Specificallv.  Farmer  Mac 
asked  for  additional  information  on: 

•  The  estimation  and  application  of  a 
power  function  for  LT\'  in  the  hfetime 
default  model; 

•  The  estimation  and  application  of 
the  discount  function  applied  to  the 
maximum  annualized  decline  in 
farmland  values  in  the  lifetime  default 
model;  and 

•  The  derivation  and  application  of  a 
beta  distribution  to  account  for  loan- 
seasoning  adjustments. 
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In  response  to  Farmer  Mac's  request, 
wo  have  included  additional  supporting 
information  on  each  of  these  areas  in  the 
final  Appendix  A  to  subpart  B.  We 
anticipate  that  we  will  make  additional 
revisions  to  Appendix  A  in  the  future, 
both  to  provide  users  more  information 
and  to  clarify  items.  The  most  current 
version  of  Appendix  A  will  be  made 
available  on  our  Web  site  [mhatw. fca.gov) 
or  by  request 

V.  Other  Issues 

A.  Board  of  Directors  and  Reporting 

Issues 

1.  Business  Planning  Guidelines 

Farmer  Mac'sxamment  letter 
discussed  various  aspects  of  the 
proposed  risk-based  capital  rule's 
requirements  relative  to  business  and 
capital  planning  and  provided 
recommendations  for  revising  the 
proposed  rule's  requirements  on 
planning.  Farmer  Mac  commented  that, 
although  it  largely  concurs  with  the 
proposed  rule's  requirements  on 
business  planning,  it  has  several 
concerns  with  the  proposed  rule's 
requirements. 

First,  Farmer  Mac  expressed  a 
concern  that  the  proposed  rule  requires 
the  Farmer  Mac  board  to  adopt  a 
business  plan  based  on  a  calendar  year 
cvcle  versus  the  board's  specified 
planning  year,  which  is  currently  [une 
1  through  May  31.  Although  Farmer 
Mac's  fiscal  year  coincides  with  the 
calendar  year.  Farmer  Mac  currently 
operates  around  the  June  1  to  May  31 
business  planning  cycle.  Because  we  do 
not  see  a  need  to  disrupt  Farmer  Mac's 
current  planning  year  cycle,  we  have 
modified  the  final  rule  to  require  Farmer 
Mac's  board  to  adopt  an  annual  business 
plan  based  on  the  plan  year,  as  specified 
bv  its  board. 

"Second,  Farmer  Mac  commented  on 
the  proposed  rule's  timeframe  for  its 
board's  adoption  of  a  business  plan  no 
later  than  30  days  after  the  beginning  of 
the  calendar  year,  stating  it  was 
inconsistent  with  the  board's  planning 
process  and  meeting  schedule.  Farmer 
Mac  recommended  the  rule's  language 
read  that  its  board  of  directors  be 
required  to  adopt  an  annual  business 
plan  within  75  days  after  the  beginning 
of  the  plaiming  year.  Fanner  Mac  stated 
that  it  is  the  board's  established  practice 
to,  at  its  June  meeting,  review  business 
results  for  the  just-ended  plan  year 
(Jime-May),  discuss  new  or  revised 
objectives  and  strategies,  and 
preliminarily  approve  the  components 
of  the  business  plan.  Because  the  board 
only  meets  bimonthly,  the  board  again 
reviews  and  adopts  the  plan  at  its 
August  meeting. 


New  directors  are  elected  at  Farmer 
Mac's  annual  meeting  in  June  and  begin 
their  service  with  the  Farmer  Mac  board 
that  same  day.  Farmer  Mac  has 
structured  its  business  plan 
development  and  approval  process 
beginning  at  the  June  meeting,  based  on 
the  desire  to  fully  involve  new  directors 
in  the  plemning  process. 

We  believe  the  full  involvement  of 
new  directors  in  the  planning  process  is 
highly  beneficial.  This  process  yields 
the  best  opportunity  for  meaningful 
business  planning  at  Farmer  Mac.  The 
final  rule  requires  that  the  Farmer  Mac 
board  annually  adopt  a  business  plan  no 
later  than  65  days  after  the  beginning  of 
its  planning  year. 

Third,  Farmer  Mac  commented  on  the 
proposed  rule's  requirement  for  the  first 
year  of  its  business  plan  to  contain  a 
detailed  operating  budget.  Farmer  Mac 
stated  in  its  comment  letter  that  budgets 
tend  to  impose  rigid  requirements  for 
expenses  that  disregard  the  high 
variability  of  expense  relative  to  income 
opportimities.  In  the  past.  Farmer  Mac's 
board  evaluated  the  merits  of  budgets 
versus  financial  forecasts  and  concluded 
that  financial  forecasts  are  more 
appropriate.  Farmer  Mac's  comment 
letter  indicated  that  financial  forecasting 
allows  the  board  to  set  targets  for 
income  and  expenses  that  are  reviewed 
during  the  year  and  adjusted  as  business 
and  market  conditions  change.  Farmer 
Mac  requested  that  the  final  rule  reflect 
the  business  judgment  of  its  board  and 
require  an  operating  forecast  instead  of 
an  operating  budget  in  the  first  year  of 
the  plan. 

We  concur  that  forecasts  of  income 
and  expenses  for  the  first  year  and  the 
ensuing  2  years  of  the  plan,  based  on 
clearly  defined  business  assumptions, 
are  appropriate  for  the  board's  oversight 
of  Farmer  Mac's  performance.  We  are 
aware  that  the  board  reviews  Farmer 
Mac's  business  performance  at  least 
quarterly  and  expect  the  board  to  adjust 
the  business  plan  as  necessary  to  meet 
Farmer  Mac's  business  objectives. 
Accordingly,  in  the  final  rule  we  require 
forecasted  income  and  expense  and 
balance  sh^t  statements  for  each  year  of 

the  plan. 

Fourth,  Farmer  Mac  commented  that, 
with  respect  to  business  plaiming,  the 
guidelines  of  the  regulation  should 
allow  its  board  maximum  flexibility  and 
discretion  in  its  business  plaiming 
process  and  in  exercising  the  business 
judgment  expected  of  a  board  of  a 
publicly  traded  corporation.  In  the  rule, 
we  set  forth  minimum  standards  for 
strategic  business  planning  dictated  by 
good  business  practices.  These 
minimum  standards  allow  the  Fanner 
Mac  board  to  retain  a  high  degree  of 


flexibility  in  its  business  plan;  therefore, 
we  are  making  no  changes  on  this  issue 
in  the  final  rule. 

Lastly,  Fanner  Mac  expressed  a 
concern  that  the  requirement  that  the 
business  plan  include  detailed  3-year 
forecasts  might  expose  Farmer  Mac  to 
potential  securities  law  liability.  The 
final  rule's  requirement  for  a  3-year 
business  plan  containing  financial 
forecasts  for  each  year  of  the  plan  is  a 
tool  for  the  Farmer  Mac  board  to  use  in 
setting  direction  and  overseeing  the 
progress  of  Farmer  Mac.  As  to  exposing 
Farmer  Mac  to  securities  law  liabifity. 
the  business  plan  is  for  Fanner  Mac's 
and  FCA's  internal  use  and  not  a  public 
document.  Thus,  we  have  made  no 
change  to  the  final  rule  in  response  to 
this  comment. 

2.  Reporting  Requirements 

The  proposed  rule  requires  Farmer 
Mac  to  determine  its  risk-based  capital 
requirements  on  a  pro  forma  basis  at  any 
time  that  it  expects  to  enter  into  any 
new  business  activity  that  could  have  a 
significant  effect  on  capital.  The 
proposed  rule  further  requires  that 
Farmer  Mac  report  its  pro  forma 
determinations  to  OSMO  at  least  10- 
business  days  prior  to  implementation 
of  the  new  business  activity.  Farmer 
Mac  commented  that  a  pro  forma 
determination  of  risk-based  capital 
should  be  made  no  later  than  1  week 
"after"  starting  a  new  activity.  Fanner 
Mac  stated  that  we  have  adequate 
powers  in  rulemaking  and  enforcement 
to  deal  with  any  situation  of 
noncompliance  with  the  capital  rule. 
Fanner  Mac  further  stated  that  advance 
notice  is  similar  to  a  prior  approval 
process  that  we  do  not  have  authority  to 
require. 

The  rule  does  not  create  a  prior 
approval  process  with  respect  to  future 
Fanner  Mac  programs.  The  rule  requires 
advance  notice  to  us  of  the  effect  of  new 
programs  on  capital  to  help  ensure  that 
any  new  program  does  not  result  in 
capital  insufficiency.  It  is  necessary  and 
prudent  to  have  in  place  a  proactive 
process  to  review  and  evaluate  future 
programs  that  impact  capital  prior  to 
implementation.  We  believe  that  the  use 
of  pro  forma  determinations  is  an 
appropriate  tool  to  evaluate  the  impact 
to  capital  of  a  pending  program  prior  to 
its  implementation.  Further,  we 
question  implementation  of  a  program 
without  an  internal  pro  forma  analysis 
of  the  impact  ol  such  a  program  on  the 
earnings  and  capital  positions  of  Farmer 
Mac.  We  designed  the  stress  test  to  be 
an  efficient  and  effective  tool  for  Farmer 
Mac  to  make  such  a  pro  forma  analysis 
We  further  believe  that  the  reporting 
of  a  pro  forma  analysis  to  the  OSMO 
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Director  at  least  10-business  days  prior 
to  implementation  is  a  reasonable 
timeframe  that  provides  all  parties 
ample  time  to  discuss  possible  concerns 
and  make  adjustments  where  necessary 
and  appropriate.  A  post  review  is 
inappropriate  and  could  result  in 
situations  where  programs  might  need 
to  be  modified  after  they  have  been 
established.  Therefore,  we  continue  to 
require  a  pro  forma  determination  of  the 
effect  on  risk-based  capital  requirements 
and  reporting  to  the  OSMO  Director  10 
days  prior  to  implementation  of  a 
program  that  could  have  a  significant 
effect  on  capital. 

B.  Examination  and  Oversight 

From  a  regulatory  perspective,  the 
ongoing  nature  of  the  risk-based  capital 
stress  test  facilitates  our  understanding 
of  how  changes  in  Farmer  Mac's 
business  activities  will  affect  its  risk 
profile  and  resulting  capital 
requirements.  The  effectiveness  of  the 
nsk-based  capital  stress  test  may  be 
affected  by  changes  in  Farmer  Mac's 
operations,  underwriting  standards  or 
products  and  services  offered. 

Therefore,  our  ongoing  monitoring 
and  on-site  examination  will  be  integral 
in  assessing  Farmer  Mac's  capital 
adequacy.  Our  monitoring  and 
examination  program  will  help  ensure 
that  Farmer  Mac  appropriately 
implements  the  risk-based  capital  stress 
test.  Together,  the  ongoing  monitoring 
and  examination  by  OSMO  vdll  enable 
us  to  prf)vide  effective  regulatory 
oversight  and  ensure  the  adequacy  of 
the  regulatory  capital  standard  set  by 
the  risk-based  capital  stress  test. 

C.  Effective  Date  for  Compliance  With 
the  Regulation 

For  the  12-month  period  beginning  on 
the  effective  date  of  this  regulation. 
Farmer  Mac  must  determine  a  risk- 
based  capital  level  by  implementing  the 
risk-based  capital  stress  test  as 
described  in  §  650.23  and  appendix  A  of 
subpart  B,  and  must  report  the  results  to 
us  as  described  in  §650.28.  Dining  this 
12-month  period.  Farmer  Mac  will  not 
be  required  to  maintain  capital  at  the 
nsk-based  capital  level.  Before  and  after 
the  end  of  the  12-month  period.  Farmer 
.Mac  must  continue  to  maintain  its 
minimum  capital  level  as  prescribed  in 
section  8.33  of  the  Act.  Beginning  on  the 
day  following  the  12-month  period, 
Farmer  Mac  must  comply  with  all 
provisions  of  this  subpart. 

Dining  the  1-year  period  following 
adoption  of  the  final  risk-based  capital 
regulation,  and  on  an  ongoing  basis 
thereafter,  we  will  examine  and  verify 
Fanner  Mac's  implementation  of  the 
nsk-based  capital  stress  test.  Subsequent 


to  the  end  of  the  12-month  period,  we 
will  ensure  compliance  with  the 
regulation,  including  the  specifications 
identified  in  appendix  A  of  part  650. 
subpart  B. 

D.  Audit  of  the  Risk-Based  Capital 
Stress  Test 

The  final  rule  requires  that  Farmer 
Mac  have  its  implementation  of  the  risk- 
based  capital  stress  test  verified  and 
audited  once  every  3  years  by  an 
external  independent  party.  The  audit 
should  ensure  that  the  financial  data 
used  in  the  stress  test  are  accurate  and 
that  the  stress  test  is  implemented  in 
accordance  with  our  regulations. 

E.  Availability  to  the  Public 

As  we  noted  in  the  beginning  of  this 
preamble,  section  8.32(d)  of  the  Act 
requires  that  the  risk-based  capital 
regulations  contain  specific  information 
on  the  requirements,  definitions, 
methods  and  parameters  used  in 
implementing  the  risk-based  capital 
stress  test  in  order  to  enable  others  to 
apply  the  test  in  a  similar  manner  We 
must  also  make  available  to  the  pubhc 
any  statistical  model  used  to  implement 
the  risk-based  capited  stress  test. 
Appendix  A  to  part  650,  subpart  B, 
contains  the  specific  information  and 
instructions  needed  to  run  the  risk- 
based  capital  stress  test.  An  electronic 
version  of  the  stress  test  is  available  to 
the  public  on  our  Web  site  at 
www.fca.gov. 

We  note  that  because  of  the 
proprietary  nature  of  specific, 
transaction-level  loan  and  financial  data 
used  in  the  risk-based  capital  stress  test. 
it  is  unlikely  that  results  of  the  test  will 
be  fully  reproducible  by  parties  other 
than  Farmer  Mac  and  us.  Other  parties 
wUl,  however,  be  able  to  approximate 
the  test  results  on  an  aggregate  basis 
using  publicly  available  information. 

F.  Future  Risk-Based  Capital 
Requirements 

Farm  Credit  Bank  commenters  noted 
that  the  proposed  regulation  would  not 
establish  capital  requirements 
applicable  to  any  System  institution 
other  than  Farmer  Mac,  Nevertheless, 
they  expressed  interest  in  this 
rulemaking  proceeding  for  several 
reasons.  First,  the  commenters 
acknowledged  that,  "the  development  of 
the  proposed  stress  test  model  to 
evaluate  mortgage  risk  is  new  work  in 
the  agricultural  mortgage  sector  '  The 
commenters  stated  that  risk-based 
capital  measurement  and  management 
will  become  an  increasingly  important 
risk  measurement  tool  for  all  System 
institutions.  Second,  the  commenters 
stated  that  the  final  regulations 


established  for  Farmer  Mac  may  serve  as 
a  precedent  for  the  establishment  of 
revised  capital  requirements  for  other 
System  institutions  at  some  point  in  the 
future. 

At  the  same  time,  the  commenters 
noted  that  we  should  not  be  constrained 
in  following  these  same  requirements  in 
evaluating  the  appropriate  capital  levels 
for  other  System  institutions,  as  the 
thinking  in  this  area  continues  to  evolve 
and  new  approaches  may  emerge. 
Finally,  the  commenters  urged  us  to 
ensure  that  the  regulatory  requirements 
for  all  System  entities,  including  Farmer 
Mac,  are  fairly  and  finally  determined 
on  a  comparable  risk  basis  for  the 
ultimate  benefit  and  protection  of 
Americas  farmers  and  ranchers. 

We  appreciate  the  commenters'  views 
on  future  capital  requirements 
However,  we  also  recognize  that  the 
risk-based  capital  requirements  for 
Farmer  Mac  are  required  to  be 
established  in  response  to  title  VIII  of 
the  Act,  Title  VIII  establishes  a  credit 
and  interest  rate  risk  stress  test.  The 
stress  test  is  designed  to  identifv  an 
extreme  risk  scenario  and  ensure  that 
sufficient  capital  is  maintained  at  all 
times  to  account  for  the  most  stressful 
risk  scenario.  In  contrast,  the  structure 
of  the  pending  Basel  Accord  revisions  is 
directed  toward  establishing  minimum 
and/or  optimal  capital  requirements  for 
financial  institutions  and  is  not  based 
on  one  stressful  scenario. 

Thus,  although  future  development  of 
any  System  nsk-based  capital 
requirements  might  employ  risk- 
modeling  techniques,  such  modeling 
would  likely  be  based  on  a  different  set 
of  assumptions  and  statistical 
methodologies  rather  than  the  stress  test 
required  in  title  VIII. 

List  of  Subjects  in  12  CFR  Part  650 

Agriculture,  Banks,  hanking.  Conflicts 
of  interest.  Rural  areas 

For  the  reasons  stated  in  the 
preamble,  part  6.50  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  650— FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION 

1.  The  authority  citation  for  part  650 
is  revised  to  read  as  follows: 

Authority:  Sees.  4.12.  5.9.  5.17,  8.11,  8.31, 
8.32,  8.33,  8.34,  8.35.  8.36,  8.37,  8.41  of  the 
Farm  Credit  Act  (12  U.S.C.  2183,  2243,  2252, 
2279aa-ll.  2279bb.  2279bb-l,  2279bb-2. 
2279bb-3,  2279bb-4.  2279bb-5,  2279bb-6, 
2279cc);  sec.  514  of  Pub.  L.  102-552,  106 
Stat.  4102:  sec.  118  of  Pub.  L.  104-105, 110 
Stat.  168. 

2.  Add  subpart  B  to  read  as  follows: 
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Subpart  B — Risk-Based  Capital 
Requirements 

650.20  DeBnitions. 

650.21  General. 

650.22  Corporation  board  guidelines. 

650.23  Risk-based  capital  stress  test. 

650.24  Risk-based  capital  level. 

650.25  Your  responsibility  for  determining 
the  risk-based  capital  level. 

650.26  When  you  must  determine  the  risk- 
based  capital  level. 

650.27  When  to  report  the  risk-based 
capital  level. 

650.28  How  to  report  your  risk-based 
capital  determination. 

650.29  Failure  to  meet  capital  requirements. 

650.30  Effective  date  for  compliance  wi\h 
regulation. 

650.31  Audit  of  the  risk-based  capital  stress 
test. 

Appendix  A  to  Subpart  H  of  Pari  faJU—  Kisk- 
Bdsed  Capital  Stress  lest 

§650.20     Definitions 

For  purposes  of  this  subpart,  the 
following  definitions  will  apply: 

(a)  Farmer  Mac,  Corporation,  you,  and 
your  means  the  Federal  Agricultural 
Mortgage  Corporation  and  its  affiliates 
as  defined  in  subpart  A  of  this  part. 

(b)  Our,  us,  or  we  means  the  Farm 
Credit  Administration. 

(c)  Regulatory  capital  means  the  sum 
of  the  following  as  determined  in 
accordance  with  generally  accepted 
accounting  principles: 

(1)  The  par  value  of  outstanding 
common  stock; 

(2)  The  par  value  of  outstanding 
preferred  stock; 

(3)  Paid-in  capital,  which  is  the 
amount  of  owner  investment  in  Farmer 
Mac  in  excess  of  the  par  value  of  stock; 

(4)  Retained  earnings;  and 

(5)  Any  allowances  for  losses  on  loans 
and  guaranteed  securities. 

(d)  Risk-based  capital  means  the 
amount  of  regulatory  capital  sufficient 
for  Fanner  Mac  to  maintain  positive 
capital  during  a  10-year  period  of 
stressful  conditions  as  determined  by 
the  risk-based  capital  stress  test 
described  in  §650.23. 

§650.21     General. 

You  must  hold  risk-based  capital  in 
an  amount  determined  in  accordance 
with  this  subpart. 

§650,22     Corporation  boara  guidelines 

(a)  Your  board  of  directors  is 
responsible  for  ensuring  that  you 
maintain  total  capital  at  a  level  that  is 
sufficient  to  ensure  continued  financial 
viability  and  provide  for  growrth.  In 
addition,  your  capital  must  be  sufficient 
to  meet  statutory  and  regulatory 
requirements. 

Cb)  No  later  than  65  days  after  the 
beginning  of  Farmer  Mac's  planning 


year,  your  board  of  directors  must  adopt 
an  operational  and  strategic  business 
plan  for  at  least  the  next  3  years.  The 
plan  must  include: 

(1)  A  mission  statement; 

(2)  A  review  of  the  internal  and 
external  factors  that  are  likely  to  affect 
you  during  the  planning  period; 

(3)  Measurable  goals  and  objectives; 

(4)  Forecasted  income,  expense,  and 
balance  sheet  statements  for  each  year  of 
the  plan;  and, 

(5)  A  capital  adequacy  plan. 

(c)  The  capital  adequacy  plan  must 
include  capital  targets  necessary  to 
achieve  the  minimum,  critical  and  risk- 
based  capital  standards  specified  by  the 
Act  and  this  subpart  as  well  as  your 
capital  adequacy  goals.  The  plan  must 
address  any  projected  dividends,  equity 
retirements,  or  other  action  that  may 
decrease  your  capital  or  its  components 
for  which  minimum  amounts  are 
required  by  this  subpart.  You  must 
specify  in  your  plan  the  circumstances 
in  which  stock  or  equities  may  be 
retired.  In  addition  to  factors  that  must 
be  considered  in  meeting  the  statutory 
and  regulatory  capital  standards,  your 
board  of  directors  must  also  consider  at 
least  the  following  factors  in  developing 
the  capital  adequacy  plan: 

(1)  Capability  of  management; 

(2)  Strategies  and  objectives  in  your 
business  plan; 

(3)  Quality  of  operating  policies, 
procedures,  and  internal  controls; 

(4)  Quality  and  quantity  of  earnings; 

(5)  Asset  quality  and  the  adequacy  of 
the  allowance  for  losses  to  absorb 
potential  losses  in  your  retained 
mortgage  portfolio,  securities 
guaranteed  as  to  principal  and  interest, 
commitments  to  purchase  mortgages  or 
securities,  and  other  program  assets  or 
obligations; 

(6)  Sufficiency  of  liquidity  and  the 
quality  of  investments;  and 

(7)  Any  other  risk-oriented  activities, 
such  as  funding  and  interest  rate  risks, 
contingent  and  off-balance  sheet 
liabilities,  or  other  conditions 
warranting  adH'^'^nal  capital 

§650.23     Risk-t>a&ea  capital  stress  lest. 

You  will  perform  the  risk-based 
capital  stress  test  as  described  in 
summary  form  in  this  section  and  as 
described  in  detail  in  Appendix  A  to 
this  subpart.  The  risk-based  capital 
stress  test  spreadsheet  is  also  available 
electronically  at  wrww.fca.gov.  The  risk- 
based  capital  stress  test  has  five 
components: 

(a)  Data  requirements.  You  will  use 
the  following  data  to  implement  the 
risk-based  capital  stress  test. 

(1)  You  vrill  use  Corporation  loan- 
level  data  to  implement  the  credit  risk 


component  of  the  risk-based  capital 
stress  test. 

(2)  You  will  use  Call  Report  data  as 
the  basis  for  Corporation  data  over  the 
10-year  stress  period  supplemented 
with  your  interest  rate  risk 
measurements  and  tax  data. 

(3)  You  will  use  other  data,  including 
the  10-year  Constant  Maturity  Treasury 
(CMT)  rate  and  the  applicable  Internal 
Revenue  Service  corporate  income  tax 
schedule,  as  further  described  in 
Appendix  A  to  this  subpart. 

(b)  Credit  risk.  The  credit  risk  part 
estimates  loan  losses  during  a  period  of 
sustained  economic  stress. 

(1)  For  each  loan  in  the  Farmer  Mac 
I  portfolio,  you  will  determine  a  default 
probability  by  using  the  logit  functions 
specified  in  Appendix  A  to  this  subpart 
with  each  of  the  following  variables: 

(i)  Borrower's  debt-to-asset  ratio  at 
loan  origination; 

(ii)  Loan-to-value  ratio  at  origination, 
which  is  the  loan  amount  divided  by  the 
value  of  the  property; 

(iii)  Debt-service-coverage  ratio  at 
origination,  which  is  the  borrower's  net 
income  (on-  and  off-farm)  plus 
depreciation,  capital  lease  payments, 
and  interest,  less  living  expenses  and 
income  taxes,  divided  by  the  total  term 
debt  payments; 

(iv)  The  origination  loan  balance 
stated  in  1997  dollars  based  on  the 
consumer  price  index;  and 

(v)  The  worst-case  percentage  change 
in  farmland  values  (23.52  percent). 

(2)  You  will  then  calculate  the  loss 
rate  by  multiplying  the  default 
probability  for  each  loan  by  the 
estimated  loss-severity  rate,  which  is  the 
average  loss  of  the  defaulted  loans  in  the 
data  set  (20,9  percent). 

(3)  You  will  calculate  losses  by 
multiplying  the  loss  rate  by  the 
origination  loan  balances  stated  in  1997 
dollars. 

(4)  You  will  adjust  the  losses  for  loan 
seasoning,  based  on  the  number  of  years 
since  loan  origination,  according  to  the 
fimctions  in  Appendix  A  to  this  subpart. 

(5)  The  losses  must  be  apphed  in  the 
risk-based  capital  stress  test  as  specified 
in  Appendix  A  to  this  subpart. 

(c)  Interest  rate  risk.  (1)  During  the 
first  year  of  the  stress  period,  you  will 
adjust  interest  rates  for  two  scenarios, 
an  increase  in  rates  and  a  decrease  in 
rates.  You  must  determine  your  risk- 
based  capital  level  based  on  whichever 
scenario  would  require  more  capital. 

(2)  You  will  calculate  the  interest  rate 
stress  based  on  changes  to  the  quarterly 
average  of  the  10- year  CMT.  The  starting 
rate  is  the  3-month  average  of  the  most 
recent  CMT  monthly  rate  series.  To 
calculate  the  change  in  the  starting  rate, 
determine  the  average  yield  of  the 


19066  Federal  Re°ister/Vol.  66.  No.  71/Thursdav    April  12.  2001 /Rules  and  Regulations 


preceding  12  monthly  10-year  CMT 
rates.  Then  increase  and  decrease  the 
starting  rate  by: 

(i)  50  percent  of  the  12-month  average 
if  the  average  rate  is  less  than  12 
percent:  or 

(ii)  600  basis  points  if  the  12-month 
average  rate  is  equal  to  or  higher  than 
12  percent. 

(3)  Following  the  first  year  of  the 
stress  period,  interest  rates  remain  at  the 
new  level  for  the  remainder  of  the  stress 
period. 

(4)  You  will  apply  the  interest  rate 
changes  scenario  as  indicated  in 
.\ppendix  A  to  this  subpart. 

(5)  You  may  use  other  interest  rate 
indices  in  addition  to  the  10-year  CMT 
subject  to  our  concurrence,  but  in  no 
event  can  your  risk-based  capital  level 
be  less  than  that  determined  by  using 
only  the  10-year  CMT. 

(d)  Cashflow  generator.  (1)  You  must 
adjust  your  financial  statements  based 
on  the  credit  risk  inputs  and  interest 
rate  risk  Inputs  described  above  to 
generate  pro  forma  financial  statements 
for  each  year  of  the  10-year  stress  test. 
The  cashflow  generator  produces  these 
financial  statements.  You  may  use  the 
cashflow  generator  spreadsheet  that  is 
described  in  Appendix  A  to  this  subpart 
and  available  electronically  at 
.\ivw. fca.gov.  You  may  also  use  any 
reliable  cashflow  program  that  can 
develop  or  produce  pro  forma  financial 
statements  using  generally  accepted 
dccounting  principles  and  widely 
recognized  financial  modeling  methods, 
subject  to  our  concurrence.  You  may 
disaggregate  financial  data  to  any  greater 
degree  than  that  specified  in  Appendix 
A  to  this  subpart,  subject  to  our 
concurrence. 

(2)  You  must  use  model  assumptions 
to  generate  financial  statements  over  the 
10-year  stress  period.  The  major 
assumption  is  that  cashflows  generated 
by  the  risk-based  capital  stress  test  are 
based  on  a  steady  state  scenario.  To 
implement  a  steady  state  scenario,  when 
on-  and  off-balance  sheet  assets  and 
liabilities  amortize  or  are  paid  down, 
you  must  replace  them  with  similar 
assets  and  liabilities.  Replace  amortized 
assets  from  discontinued  loan  programs 
with  current  loan  programs.  In  general, 
keep  assets  with  small  balances  in 
constant  proportions  to  key  program 
assets. 

(3)  You  must  simulate  annual  pro 
forma  balance  sheets  and  income 
statements  in  the  risk-based  capital 
stress  test  using  Farmer  Mac's  starting 
position,  the  credit  risk  and  interest  rate 
risk  components,  resulting  cashflow 
outputs,  current  operating  strategies  and 
policies,  and  other  inputs  as  shown  in 
.Appendix  A  to  this  subpart  and  the 


electronic  spreadsheet  available  at 
www.fca.gov. 

(e)  Calculation  of  capital  requirement 
The  calculations  that  you  must  use  to 
solve  for  the  starting  regulatory  capital 
amount  are  shown  in  appendix  A  to  this 
subpart  and  in  the  electronic 
spreadsheet  available  at  vnvw  fra.gov. 

§650.24    Risk-based  capttallevel. 

The  risk-based  capital  level  is  the  sum 
of  the  following  amounts: 

(a)  Credit  and  interest  rate  risk.  The 
amount  of  risk-based  capital  determined 
by  the  risk-based  capital  test  under 
§650.23. 

(h)  Management  and  operations  risk. 
Thirty  (30)  percent  of  the  amount  of 
risk-based  capital  determined  by  the 
risk-based  capital  test  in  §  650.23. 

§650.25     Your  responsibility  for 
detamtining  the  risk-based  caprtal  level. 

(a)  You  must  determine  your  risk- 
based  capital  level  using  the  procedures 
in  this  subpart,  appendix  A  to  this 
subpart,  and  any  other  supplemental 
instructions  provided  by  us.  You  will 
report  your  determination  to  us  as 
prescribed  in  §  650.28.  At  any  time, 
however,  we  may  determine  your  risk- 
based  capital  level  using  the  procedures 
in  §  650.23  and  appendix  A  to  this 
subpart,  and  you  must  hold  risk -based 
capital  in  the  amount  we  determine  is 
appropriate. 

(b)  You  must  at  all  times  comply  witii 
the  risk-based  capital  levels  established 
by  the  risk-based  capital  stress  test  and 
must  be  able  to  determine  your  risk- 
based  capital  level  at  any  time. 

(c)  If  at  any  time  the  risk-based  capital 
level  you  determine  is  less  than  the 
minimum  capital  requirements  set  forth 
in  section  8.33  of  the  Act,  you  must 
maintain  the  statutory  minimum  capital 
level. 

§650.26     When  you  must  determine  the 
risk-basea  capital  ievei- 

(a)  You  must  determine  your  risk- 
based  capital  level  at  least  quarterly,  or 
whenever  changing  circumstances  occur 
that  have  a  significant  effect  on  capital, 
such  as  exposure  to  a  high  volume  of, 

or  particularly  severe,  problem  loans  or 
a  period  of  rapid  growth. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  we  may 
require  you  to  determine  your  risk- 
based  capital  level  at  any  time. 

(c)  If  you  anticipate  entering  into  any 
new  business  activity  that  could  have  a 
significant  effect  on  capital,  you  must 
determine  a  pro  forma  risk-based  capital 
level,  which  must  include  the  new 
business  activity,  and  report  this  pro 
forma  determination  to  the  Director, 
Office  of  Secondary  Market  Oversight,  at 


least  lO-business  days  prior  to 
implementation  of  the  new  business 

program. 

§  650.27     When  to  report  the  risk-based 
capital  level. 

(a)  You  must  file  a  risk-based  capital 
report  with  us  each  time  you  determine 
your  risk-based  capital  level  as  required 
by  §650.26 

(b)  You  must  also  report  to  us  at  once 
if  you  identih-  in  the  interim  between 
quarterly  or  more  frequent  reports  to  us 
that  you  are  not  in  compliance  with  the 
risk-based  capital  level  required  by 
§650.24. 

(c)  If  you  make  any  changes  to  the 
data  used  to  calculate  your  risk-based 
capital  requirement  that  cause  a 
material  adjustment  to  the  risk-based 
capital  level  you  reported  to  us,  vou 
must  file  an  amended  risk-based  capital 
report  with  us  within  5-busmess  days 
after  the  date  of  such  changes, 

(d)  You  must  submit  your  quarterly 
risk-based  capital  report  for  the  last  day 
of  the  preceding  quarter  not  later  than 
the  last  business  day  of  April,  lulv, 
October,  and  Januarv  of  each  year. 

§  650.28     How  to  report  your  risk-based 
capital  determination 

(a)  Your  risk-based  capital  report  must 
contain  at  least  the  following 
information: 

i  li  -Ml  data  integral  for  determining 
the  risk-based  capital  level,  including 
any  business  policy  decisions  or  other 
assumptions  made  in  implementing  the 
risk-based  capital  test; 

(2)  Other  information  necessary  to 
determine  compliance  with  the 
procedures  for  determining  risk-based 
capital  as  specified  in  .Appendi.x  A  to 
this  subpart:  and, 

(3)  Any  other  information  we  may 
require  in  written  instructions  to  you. 

(b)  You  must  submit  each  risk-based 
capital  report  in  such  format  or 
medium,  as  we  require. 

§  650.29    Failure  to  meet  capital 
requirements. 

(a)  Determination  and  notice.  At  any 
time,  we  may  determine  that  you  are  not 
meeting  your  risk-based  capital  level 
calculated  according  to  §  650.23,  your 
minimum  capital  requirements 
specified  in  section  8.33  of  the  Act,  or 
your  critical  capital  requirements 
specified  in  section  8.34  of  the  Act.  We 
will  notify  you  in  writing  of  this  fact 
and  the  date  by  which  you  should  be  in 
compliance  (if  applicable). 

(bj  Submtssinn  of  capital  restoration 
plan.  Our  determination  that  you  are 
not  meeting  your  required  capital  levels 
may  require  you  to  develop  and  submit 
to  us,  within  a  specified  Ume  period,  an 
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acceptable  plan  to  reach  the  appropriate 
capital  level(s)  by  the  date  required. 

§650„30     Effective  aate  tor  compliance  w^tt- 
regutation. 

r    1  ill.   12-inonth  period  beginning  on 
the  effective  date  of  this  subpart,  you 
must  determine  a  risk-based  capital 
level  by  implementing  the  risk-based 
capital  stress  test  as  described  in 
§  650.23  and  Appendix  A  to  this 
subpart,  and  you  must  report  the  results 
to  us  as  described  in  §650.28.  During 
this  12-month  period,  you  w^ill  not  be 
required  to  maintain  capital  at  the  risk- 
based  capital  level,  but  you  must 
maintain  your  minimum  capital  level  as 
prescribed  in  section  8.33  of  the  Act. 
Beginnmg  on  the  day  following  the  12- 
month  period,  you  must  comply  with  all 
provisions  of  this  subpart. 

§650.31     Audit  of  the  risk-based  capita! 
stress  test. 

You  must  have  a  qualified, 
independent  external  auditor  review 
your  implementation  of  the  risk-based 
capital  stress  test  every  3  years  and 
submit  a  copy  of  the  auditor's  opinion 
to  us. 

Appendix  .\-  Subpart  B  utF.irt  H'.lk- 
Risk-Based  (.apitdl  Stress  I  csl 

1.0     tnlronur.non, 

2.0  Credit  Risk. 

2.1  Loss-Frequency  and  Loss-Severity 
Models. 

2.2  Loan-Seasoning  Adjustment. 

2.3  Example  Calculation  of  Dollar  Loss  on 
One  Loan. 

2.4  Treatment  of  Long-term  Standby 
Purchase  Commitments. 

2.5  Calculation  of  Loss  Rates  for  Use  in  the 
Stress  Test. 

3.0  Interest  Rate  Risk. 

3.1  Process  for  Calculating  the  Interest  Rate 
Movement. 

4.0  Elements  Used  in  Generating  Cashflows. 

4.1  Data  Inputs. 

4.2  Assumptions  and  Relationships. 

4.3  Risk  Measures. 

4.4  Loan  and  Cashflow  Accounts. 

4.5  Income  Statements. 

4.6  Balance  Sheets. 

4.7  Capital. 

5.0  Capital  Calculation. 

5.1  Method  of  Calculation. 


1.0    Introduction 

a.  Appendix  A  provides  details  about  the 
risk-based  capital  stress  test  (stress  test)  for 
Farmer  Mac.  The  stress  test  calculates  the 
risk-based  capital  level  required  by  statute 
under  stipulated  conditions  of  credit  risk  and 
interest  rate  risk.  The  stress  test  uses  loan- 
level  data  from  Farmer  Mac's  agricultural 
mortgage  portfolio,  as  well  as  quarterly  Call 
Report  and  related  information  to  generate 
pro  forma  financial  statements  and  calculate 
a  risk-based  capital  requirement.  The  stress 
test  also  uses  historic  agricultural  real  estate 
mortgage  performance  data,  relevant 
economic  variables,  and  other  inputs  in  its 


calculations  of  Farmer  Mac's  capital  needs 
over  a  10-year  period. 

b.  Appendix  A  establishes  the 
requirements  for  all  components  of  the  stress 
test.  The  key  components  of  the  stress  test 
are:  specifications  of  credit  risk,  interest  rate 
risk,  the  cashflow  generator,  and  the  capital 
calculation.  Linkages  among  the  components 
ensure  that  the  measures  of  credit  and 
interest  rate  risk  pass  into  the  cashflow 
generator.  The  linkages  also  transfer 
cashflows  through  the  financial  statements  to 
represent  values  of  assets,  liabilities,  and 
equity  capital.  The  10-year  projection  is 
designed  to  reflect  a  steady  state  in  the  scope 
and  composition  of  Farmer  Mac's  assets. 

2.0     Credit  Risk 

Loan  loss  rates  are  determined  by  applying 
loss-frequency  and  loss-severity  equations  to 
Farmer  Mac  loan-level  data.  From  these 
equations,  you  must  calculate  loan  losses 
under  stressful  economic  conditions 
assuming  Farmer  Mac's  portfolio  remains  at 
a  "steady  state."  Steady  state  assumes  the 
underlying  characteristics  and  risks  of 
Farmer  Mac's  portfolio  remain  constant  over 
the  10  years  of  the  stress  test.  Loss  rates  are 
computed  from  estimated  dollar  losses  for 
use  in  the  stress  test.  The  loan  volume 
subject  to  loss  throughout  the  stress  test  is 
then  multiplied  by  the  loss  rate.  Lastly,  the 
stress  test  allocates  losses  to  each  of  the  10 
years  assuming  a  time  pattern  for  loss 
occurrence  as  discussed  in  section  4.3,  "Risk 
Measures." 

2. 1     Loss-Frequency  and  Loss-Severity 
Models 

a.  Credit  risks  are  modeled  in  the  stress  test 
using  historical  time  series  loan-level  data  to 
measure  the  frequency  and  severity  of  losses 
on  agricultural  mortgage  loans.  The  model 
relates  loss  frequency  and  severity  to  loan- 
level  characteristics  and  economic  conditions 
through  appropriately  specified  regression 
equations  to  account  explicitly  for  the  effects 
of  these  characteristics  on  loan  losses.  Loan 
losses  for  Farmer  Mac  are  estimated  from  the 
resulting  loss-frequency  and  loss-severity 
equations  by  substituting  the  respective 
values  of  Farmer  Mac's  loan-level  data,  and 
applying  stressful  economic  inputs. 

b.  The  loss-frequency  and  loss-severity 
equations  were  estimated  from  historical 
agricultural  real  estate  mortgage  loan  data 
from  the  Farm  Credit  Bank  of  Texas  (FCBT). 
Due  to  Farmer  Mac's  relatively  short  history, 
its  own  loan-level  data  are  insufficiently 
developed  for  use  in  estimating  default 
frequency  and  loss-severity  equations.  In  the 
future,  however,  expansions  in  both  the 
scope  and  historic  length  of  Farmer  Mac's 
lending  operations  may  support  the  use  of  its 
data  in  estimating  the  relationships. 

c.  To  estimate  the  equations,  the  data  used 
included  FCBT  loans,  which  satisfied  three 
of  the  four  underwriting  standards  Farmer 
Mac  currently  uses  (estimation  data).  The 
four  standards  specify:  (1)  The  debt-to-assets 
ratio  (D/A)  must  be  less  than  0.50,  (2)  the 
loan-to-value  ratio  (LTV)  must  be  less  than 
0.70,  (3)  the  debt-service-coverage  ratio 
(DSCR)  must  exceed  1.25,  (4)  and  the  current 
ratio  (current  assets  divided  by  current 
liabilities)  must  exceed  1.0.  Furthermore,  the 


D/A  and  LTV  ratios  were  restricted  to  be  leM 
than  or  equal  to  0.85. 

d.  Several  limitations  in  the  FCBT  loan- 
level  data  affect  construction  of  the  loss- 
frequency  equation.  The  data  contained  loans 
that  were  originated  between  1979  and  1992. 
but  there  were  virtually  no  losses  during  the 
early  years  of  the  sample  period.  As  a  result, 
losses  attributable  to  specific  loans  are  only 
available  from  1986  through  1992.  In 
addition,  no  prepayment  information  was 
available  in  the  data. 

e.  The  FCBT  data  used  for  estimation  also 
included  as  performing  loans,  those  loans 
that  were  re-amortized,  paid  in  full,  or 
merged  with  a  new  loan.  Including  these 
loans  may  lead  to  an  understatement  of  loM- 
frequency  probabilities  if  some  of  the  re- 
amortized,  paid,  or  merged  loans  experience 
default  or  incur  losses.  In  contrast,  when  the 
loans  that  are  re-amortized,  paid  in  full,  or 
merged  are  excluded  from  the  analysis,  the 
loss-frequency  rates  are  overstated  if  a  higher 
proportion  of  loans  that  are  re-amortized, 
paid  in  full,  or  combined  (merged)  into  a  new 
loan  are  non-default  loans  compared  to  live 
loans.' 

f.  The  structure  of  the  historical  FCBT  data 
supports  estimation  of  loss  frequency  based 
on  origination  information  and  economic 
conditions.  Under  an  origination  year 
approach,  each  observation  is  used  only  once 
in  estimating  loan  default.  The  underwriting 
variables  at  origination  and  economic  factors 
occurring  over  the  life  of  the  loan  are  then 
used  to  estimate  loan-loss  frequency. 

g.  The  final  loss-frequency  equation  is 
based  on  origination  year  data  and  represents 
a  lifetime  loss-frequency  model.  The  final 
equation  for  loss  frequency  is: 

p  =  l/(l+exp(-(BX)) 

Where: 

BX  =  (  -  12.62738)  +  1.91259  •  Xi  + 

( -  0.33830)    X:  /  (1  +  0.0413299)P»"«*' 
+  ( -0.19596)  •  X,  +  4.55390    (1  - 
exp((  -0.00538178)  ■  X4)  +  2.49482    X, 

Where: 

•  p  is  the  probability  that  a  loan  defaults 
and  has  positive  losses  (Pr  (Y=l|x)); 

•  Xi  is  the  LTV  ratio  at  loan  origination 
raised  to  the  power  5.3914596;  ^ 

•  X:  is  the  largest  annual  percentage 
decline  in  FCBT  farmland  values  during  the 
life  of  the  lo^  dampened  with  a  factor  of 
0.0413299  per  year;  ^ 

•  Xy  is  the  DSCR  at  loan  origination: 

•  X4  is  1  minus  the  exponential  of  the 
product  of  negative  0.00538178  and  the 


'  Excluding  loans  with  defaults.  11.527  loans 
were  active  and  7.515  loans  were  paid  in  full,  n- 
amortized  or  merged  as  of  1992.  A  I-iest'  of  the 
differences  in  the  means  for  the  group  of  defaulted 
loans  and  active  loans  indicated  that  active  loans 
had  significantly  higher  D/A  and  LTV  ratios,  and 
lower  current  ratios  than  defaulted  loans  where  loss 
occurred.  These  results  indicate  that,  on  average, 
active  loans  have  potentially  higher  risk  than  loans 
•hat  were  re-amortired,  paid  in  full,  or  merged. 

2  Loss  probability  is  likely  to  be  more  sensitive  to 
changes  in  LTV  at  higher  values  of  LTV  The  power 
function  provides  a  continuous  relationship 
between  LTV  and  defaults. 

'The  dampening  function  reflects  the  declining 
effect  that  the  maximum  land  value  decline  has  on 
the  probability  of  default  when  it  occurs  later  in  a 
loan's  hfe. 
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original  loan  balance  in  1997  dollars 
expressed  in  thousands;  and 
•  Xs  is  the  D/A  ratio  at  loan  origination. 


h.  The  estimated  logit  coefficients  and  p- 
valuesare:* 


Intercept  

X    LTV  variable  

X    Max  land  value  decline  variable 

X.   DSCR      

Xj:  Loan  size  variable  , 

X5;  D/A  ratio 


Coefficients 


p-value 


-12.62738     <0  0001 
1.91259     0  0001 
0  33830     <X)  0001 
0  19596     0  0002 
4  55390     <0  0001 
2.49482  ,  <0,0000 


i.  The  low  p-values  on  each  coefficient 
indicate  a  highly  significant  relationship 
between  the  probability  ratio  of  loan-loss 
frequency  and  the  respective  independent 
variables.  Other  goodness-of-fit  indicators 
are: 

Hosmer  and  Leraeshow  goodness-  0.1718 
of-fit  p-value. 

Max-rescaled  R^  0.2015 

Concordant  85.2% 

Disconcordant  12.0% 

Tied  2.8% 

j.  These  variables  have  logical  relationships 
to  the  incidence  of  loan  default  and  loss,  as 
evidenced  by  the  findings  of  numerous 
credit-scoring  studies  in  agricultural 
finance. 5  Each  of  the  variable  coefficients  has 
directional  relationships  that  appropriately 
capture  credit  risk  from  underwriting 
variables  and,  therefore,  the  incidence  of 
loan-loss  frequency.  The  frequency  of  loan 
loss  was  found  to  differ  significantly  across 
all  of  the  loan  characteristics  and  lending 
conditions.  Farmland  values  represent  an 
appropriate  variable  for  capturing  the  effects 
of  exogenous  economic  factors.  It  is 
commonly  accepted  that  farmland  values  at 
any  point  in  time  reflect  the  discounted 
present  value  of  expected  returns  to  the 
land.*  Thus,  changes  in  land  values,  as 
expressed  in  the  loss-frequency  equation, 
represent  the  combined  effects  of  the  level 
and  growth  rates  of  farm  income,  interest 
rates,  and  inflationary  expectations — each  of 
which  is  accounted  for  in  the  discounted, 
present  value  process. 

k.  When  applying  the  equation  to  Farmer 
.Mac's  portfolio,  you  must  get  the  input 
values  for  Xi,  Xj,  X4,  and  X,  for  each  loan 
in  Farmer  Mac's  portfolio  on  the 'date  at 
which  the  stress  test  is  conducted.  For  the 
variable  X2,  the  stressful  input  value  from  the 
benchmark  loss  experience  is  -  23.52 
percent.  You  must  apply  this  input  to  all 

*  The  nonlinear  parameters  for  the  variable 
transformations  were  simultaneously  estimated 
using  SAS  version  8e  NLIN  procedure.  The  NUN 
procedure  produces  estimates  of  the  parameters  of 
a  notdinear  transformation  for  LTV.  dampening 
factor,  and  loan-size  variables.  To  implement  the 
NLIN  procedure,  the  loss-frequency  equation  and 
its  variables  are  declared  and  initial  parameter 
values  supplied.  The  NLiN  procedure  is  an  iterative 
process  that  uses  the  initial  parameter  values  as  the 
starting  values  for  the  first  iteration  and  continues 
to  iterate  until  acceptable  parameters  are  solved. 
The  initial  values  for  the  power  function  and 
dampening  function  are  based  on  the  proposed  rule. 
The  procedure  for  the  initial  values  for  the  size 
variable  parameter  is  provided  in  an  Excel 
spreadsheet  posted  at  www.fca.gov. 


Farmer  Mac  loans  subject  to  loss  to  calculate 
loss  frequency  under  stressful  economic 
conditions.^  The  maximum  land  value 
decline  from  the  benchmark  loss  experience 
is  the  simple  average  of  annual  land  value 
changes  for  Iowa,  Illinois,  and  Minnesota  for 
the  years  1984  and  1985.8 

1.  Forecasting  with  data  outside  the  range 
of  the  estimation  data  requires  special 
treatment  for  implementation.  While  the 
estimation  data  embody  Farmer  Mac  values 
for  various  loan  characteristics,  the 
maximum  farmland  price  decline 
experienced  in  Texas  was  -  16.69  percent,  a 
value  below  the  benchmark  experience  of 
-  23.52  percent.  To  control  for  this  effect, 
you  must  apply  a  procedure  that  restricts  the 
slope  of  all  the  independent  variables  to  that 
observed  at  the  maximum  land  value  decline 
observed  in  the  estimation  data.  Essentially, 
you  must  approximate  the  slope  of  the  loss- 
frequency  equation  at  the  point  - 16.69 
percent  in  order  to  adjust  the  probability  of 
loan  default  and  loss  occurrence  for  data 
beyond  the  range  in  the  estimating  data.  The 
adjustment  procedure  is  shown  in  step  4  of 
section  2.3  entitled,  "Example  Calculation  of 
Dollar  Loss  on  One  Loan." 

m.  Loss  severity  was  not  found  to  vary 
systematically  and  was  considered  constant 
across  the  tested  \obd.  characteristics  and 
lending  conditions.  Thus,  the  simple 
weighted  average  by  loss  volume  of  20.9 
percent  is  used  in  the  stress  test.^  You  must 
multiply  loss  severity  with  the  probability 
estimate  computed  from  the  loss-frequency 
equation  to  determine  the  loss  rate  for  a  loan. 

n.  Using  original  loan  balance  results  in 
estimated  probabilities  of  loss  frequency  over 
the  entire  life  of  a  loan.  To  account  for  loan 
seasoning,  you  must  reduce  the  loan-loss 
exposure  by  the  cumulative  probability  of 
loss  already  experienced  by  each  loan  as 
discussed  in  section  2.2  entitled,  "Loan- 
Seasoning  Adjustment."  This  subtraction  is 


The  Gauss-Newton  method  is  the  selected 
iterative  solving  process.  As  described  in  the 
preamble,  the  loss-frequency  function  for  the 
nonlinear  model  is  the  negative  of  the  log- 
likelihood  function,  thus  producing  maximum 
likelihood  estimates.  In  order  to  obtain  statistical 
properties  for  the  loss-frequency  equation  and 
verify  the  logistic  coefficients,  the  estimates  for  the 
nonlinear  transformations  are  applied  to  the  FCBT 
data  and  the  loss-frequency  model  is  re-estimated 
using  the  SAS  Logistic  procedure.  The  SAS 
procedures,  output  reports  and  Excel  spreadsheet 
used  to  estimate  the  parameters  of  the  loss- 
frequency  equation  are  located  on  the  Web  site 
www.fca.gov. 

^Splett,  N.S..  P.  I.  Barry,  B.  Dixon,  and  P. 
Ellinger.  "A  Joint  Experience  and  Statistical 


based  on  loan  age  and  reduces  the  loss 
estimated  by  the  loss-frequency  and  loss- 
severity  equations.  The  result  is  an  age- 
adjusted  lifetime  dollar  loss  that  can  be  used 
in  subsequent  calculations  of  loss  rates  as 
discussed  in  section  2.5,  "Calculation  of  Loss 
Rates  for  Use  in  the  Stress  Test." 

2.2    Loan -Seasoning  Adjustment 

a.  You  must  use  the  seasoning  distribution 
to  adjust  each  Farmer  Mac  loan  for  the 
cumulative  loss  exposure  already 
experienced  based  on  age.  The  effect  of 
seasoning  on  the  probability  of  loss  is 
represented  as  a  beta  distribution.  The 
distribution  is  based  on  the  estimation  data 
used  to  determine  the  loss-frequency 
equation.  Using  the  estimation  data,  the 
cumulative  total  loss  fractions  are  used  to 
calculate  the  cumulative  proportion  of  losses 
at  each  point  in  time  The  two  parameters  of 
the  beta  distribution  are  then  solved  using  a 
least  squares  error  distance  function, 
implemented  with  Microsoft  Excel's  solver 
utility.  The  sprsadsheet  for  calculating  the 
beta  distribution  is  available  on  our  Web  site, 
www.fca.gov,  or  upon  request. 

b.  The  Excel  solver  utility  uses  a  least 
squares  framework  rather  than  a  direct 
maximum  likelihood  (product  of 
probabilities)  estimator.  As  a  result,  the  Excel 
solver  utility  produces  beta  distribution 
parameters  that  are  immaterially  different  . 
from  those  estimated  directly  using  a 
maximum  likelihood  estimator.  The 
estimation  of  the  beta  distribution  parameters 
is  based  on  an  average  life  of  14  years  for 
agricultural  mortgages.  If  the  average  life  of 
agricultural  mortgages  in  Farmer  Mac's 
portfolio  over  time  differs  significantly  from 
14  years,  we  may  re-estimate  the  beta 
distribution  parameters. 

c.  The  estimated  seasoning  beta 
distribution  parameters  for  a  14-year  average 
loan  life  that  must  be  used  are  p  =  4.288  and 


Approach  to  Credit  Scoring,"  Agricultural  Finance 
Review.  54(1994):3*-54. 

6 Barry,  P.  J..  P.  N.  Ellinger, ).  A.  Hopkin,  and  C. 
B.  Baker.  Financial  Management  in  Agriculture.  5th 
ed..  Interstate  Publishers.  1995. 

'  On-  and  off-balance  sheet  Fanner  Mac  I 
agricultural  mortgage  program  assets  booked  after 
the  1996  Act  amendments  are  subject  to  the  loss 
calculation 

'While  the  worst-case  losses,  based  on 
origination  year,  occurred  during  1983  and  1984, 
this  benchmark  was  determined  using  annual  land 
value  changes  that  occurred  2  years  later. 

»  We  calculated  the  weighted-average  loss 
severity  from  the  estimation  data. 
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q  =  5.3185.'°  How  the  loan-seasoning 
distribution  is  used  is  shown  in  Step  7  of 
section  2.3,  "Example  Calculation  of  Dollar 
Loss  on  One  Loan." 

2.3    Example  Calculation  of  Dollar  Loss  on 
One  Loan 

Here  is  an  example  of  the  calculation  of  the 
dollar  losses  for  an  individual  loan  with  the 
following  characteristics  and  input  values: " 

Loan  Origination  Year 1996 

Loan  Origination  Balance  $1,250,000 

LTV  at  Origination  0.5 

D/A  at  Origination  0.5 

DSCR  at  Origination  1.3984 

Maximum  Percentage  Land 

Price  Decline  (MAX)  -23.52 

Step  1:  Convert  1996  Origination  Value  to 
1997  dollar  value  (LOAN)  based  on  the 
consumer  price  index  and  transform  as 
follows: 

$1,278,500  =  $1,250,000  •  1.0228 
0.998972  =  1  -  exp((-. 005381 78)  • 
$1,278,500/  1000) 

Step  2:  Calculate  the  default  probabilities 
using  -  16.64  percent  and  -  16.74  percent 
land  value  declines  as  follows:  '^ 
Where, 
Zi  =(-12.62738)  +  1.91259    LTV* 3914596  _ 

0.33830  ■  (  -  16.6439443)  -  0.19596  ■ 

DSCR  +  4.55390    0.998972  +  2.49482  • 

DA  =  (-1.428509) 
Default  Loss  Frequency  @  ( - 16.64%)  = 

1  /  1  +exp-<- I  •»2«'«9>  =  0.19333111 
And 
Zi  =  (-12.62738)  +  1.91259  •  LTV^'i-'s^e  _ 

0.33830  •  (-16.7439443)  -  0.19596  • 

DSCR  +  4.55390    0,998972  +  2.49482 

DA  =  (-1.394679) 

Loss  Frequency  Probability  @  ( - 16.74%)  =  1 
/ 1  +  exp-(-"9<«^)  =  0.19866189 
Step  3:  Calculate  the  slope  adjustment.  You 
must  calculate  slope  by  subtracting  the 
difference  between  "Loss-Frequency 
Probability  @  -  16.64  percent"  and  "Loss- 
Frequency  Probability  @  -  16.74  percent" 
and  dividing  by  -  0.1  (the  difference  between 
- 16.64  percent  and  - 16.74  percent)  as 
follows: 

0.05330776  =  (0.19333111  -  0.19866189)/ 
-0.1 

Step  4:  Make  the  linear  adjustment.  You 
make  the  adjustment  by  increasing  the  loss- 
frequency  probability  where  the  dampened 
stressed  farmland  value  input  is  less  than 
-  16.69  percent  to  reflect  the  stressed 
farmland  value  input,  appropriately 


•°We  estimated  the  loan-seasoning  distribution 
from  portfolio  aggregate  charge-off  rates  from  the 
estimation  data.  To  do  so.  we  arrayed  all  defaulting 
loans  where  loss  occurred  according  to  the  time 
from  origination  to  default.  Then,  a  beta 
distribution,  P(p,  q),  was  fit  to  the  estimation  data 
scaled  to  the  maximum  time  a  loan  survived  (14 
years). 

' '  In  the  examples  presented  we  rounded  the 
numbers,  but  the  example  calculation  are  based  on 
a  larger  number  of  significant  digits.  The  stress  test 
uses  additional  digits  carried  at  the  default 
precision  of  the  software. 

'2  This  process  facilitates  the  approximation  of 
slope  needed  to  adjust  the  loss  probabilities  for  land 
value  declines  greater  than  observed  in  the 
estimation  data. 


discounted.  As  discussed  previously,  the 
stressed  land  value  input  is  discounted  to 
reflect  the  declining  effect  that  the  maximum 
land  value  decline  has  on  the  probability  of 
default  when  it  occurs  later  in  a  loan's  life.'^ 
The  linear  adjustment  is  the  difference 
between  -  16.69  percent  land  value  decline 
and  the  adjusted  stressed  maximum  land 
value  decline  input  of  -  23.52  multiplied  by 
the  slope  estimated  in  Step  3  as  follows: 
Loss  Frequency  -  16.69  percent  = 
Zi  =  (-12.62738)  +  (1.91259)(LTV"9i'"9*)  - 

(0.33830)  (  -  16.6939443)  -  (0.19596) 

(DSCR)  +  (4.55390)(0.998972)  + 

(2.49482)  (DA)  =  -1.411594 
And 

1  /  1  +  exp-<^  I  411594)  _  0.19598279 
Dampened  Maximum  Land  Price  Decline  = 

(-20.00248544)  = 

(-23.52)(1.0413299)-* 
Slope  Adjustment  =  0.17637092  = 

0.053312247  •  (  -  16.6939443  -      • 

(-20.00248544)) 
Loan  Default  Probability  =  0.37235371  = 

0.19598279  +  0.17637092 
Step  5:  Multiply  loan  default  probability 
times  the  average  severity  of  0.209  as  follows: 
0.077821926  =  0.37235371  ■  0.209 

Step  6:  Multiply  the  loss  rate  times  the 
origination  loan  balance  as  follows: 
$97,277  =  $1,250,000  •  0.077821926 

Step  7:  Adjust  the  origination  based  dollar 
losses  for  4  years  of  loan  seasoning  as 
follows: 

$81,987  =  $97,277  -  $97,277  • 
(0.157178762)14 

2.4     Treatment  of  Long-Term  Standby 
Purchase  Commitments 

The  loss-frequency  equation  cannot  be 
directly  used  to  compute  the  loss  exposure 
on  loans  covered  by  a  long-term  standby 
purchase  commitment  (standbys)  because 
complete  underwriting  standards  for  these 
loans  are  unavailable.  Instead,  the  initial  loss 
rate  applied  to  each  standby  loan  is  the 
respective  state-level  average  loss  rate 
unadjusted  for  loan  seasoning.  You  must 
calculate  the  state-level  loss  rates  from  non- 
standby  loans  as  total  dollar  loan  losses 
before  the  loan-seasoning  adjustment  divided 
by  total  origination  loan  balances.  Then,  you 
must  multiply  the  origination  loan  balance  of 
each  standby  loan  by  the  appropriate  loss 
rate  to  calculate  estimated  dollar  losses.  You 
must  then  adjust  the  resulting  standby  loan- 
level  dollar  losses  ad)u.sted  for  loan  seasoning 
as  was  done  for  non-standby  loans.  For 
example,  consider  a  $1,000,000  standby  loan 
originated  in  Idaho  in  1990.-  And,  suppose 
the  unadjusted  loss  rate  for  Idaho  is  3 
percent.  The  loss  for  this  loan  is: 
($1,000,000  •  0.03)  =  $30,000. 
The  loan  is  7  years  old,  thus  the  seasoning 
adjustment  is  0.635989125.  The  estimated 
age-adjusted  losses  for  the  standby  loan  are: 


$10,920  =  ($30,00ui 


ij  n. in  HO  H  1  Z.I  I 


' '  The  dampened  period  is  the  number  of  years 
from  the  beginning  of  the  origination  year  to  the 
current  year  (i.e.,  January  1,  1996,  to  January  1, 
2000,  is  4  years). 

'■•The  age  adjustment  of  0.157178762  is 
determined  from  the  beta  distribution  for  a  4-year 
old  loan.' 


2.5     Calculation  of  Loss  Rates  for  Use  in  the 
Stress  Test 

a.  You  must  compute  the  loss  rates  by  state 
(based  on  Fanner  Mac's  loan  portfolio 
distribution)  after  you  calculate  dollar  loan 
losses  for  each  loan  subject  to  loss  in  Farmer 
Mac's  portfolio.  The  estimated  lifetime  losses 
adjusted  for  loan  seasoning  for  non-standby 
loans  are  computed  as  total  dollar  loan  losses 
adjusted  for  loan  seasoning  divided  by  total 
scheduled  current  loan  balances  for  each 
state.  Similarly,  you  must  calculate  the 
estimated  lifetime  losses  and  adjust  for  loan 
seasoning  for  standby  loans.  This  calculation 
is  the  total  dollar  loan  losses  adjusted  for 
loan  seasoning  divided  by  total  scheduled 
current  loan  balances  for  each  state.  You 
must  then  blend  the  resulting  state-level  loss 
rates  for  non-standby  and  standby  loans  by 
blending  the  average  loss  rate  for  each  state 
weighted  by  volume.  The  state  loss  rates 
estimated  for  Fanner  Mac's  loan  portfolio  are 
calculated  in  the  spreadsheet,  "Credit  Loss 
Module.XLS."  This  spreadsheet  is  available 
for  download  on  our  Web  site,  www.fca.gov, 
or  will  be  provided  upon  request.  The 
blended  loss  rates  for  each  state  are  copied 
from  the  "Credit  Loss  Module"  to  the  stress 
test  spreadsheet  for  determining  Farmer 
Mac's  regulatory  capital  requirement. 

b.  The  stress  test  use  of  the  blended  loss 
rates  is  further  discussed  in  section  4.3,  'Risk 
Measures." 

3.0  Interest  Rate  Risk 

The  stress  test  explicitly  accounts  for 
Farmer  Mac's  vulnerability  to  interest  rate 
risk  from  the  movement  in  interest  rates 
specified  in  the  statute.  The  stress  test 
considers  Fanner  Mac's  interest  rate  risk 
position  through  the  current  structure  of  its 
balance  sheet,  reported  interest  rate  risk 
shock-test  results,'^  and  other  financial 
activities.  The  stress  test  calculates  the  effect 
of  interest  rate  risk  exposure  through  market 
value  changes  of  interest -bearing  assets, 
liabilities,  and  off-balance  sheet  transactions, 
and  thereby  the  effects  to  equity  capital.  The 
stress  test  also  captures  this  exposure 
through  the  cashflows  on  ratfe-sensitive  assets 
and  liabilities.  We  discuss  how  to  calculate 
the  dollar  impact  of  interest  rate  risk  in 
section  4.6,  'Balance  Sheets." 

3. 1  Process  for  Calculating  the  Interest  Rate 
Movement 

a.  The  stress  test  uses  the  10-year  Constant 
Maturity  Treasury  (10-year  CMT)  released  by 
the  Federal  Reserve  in  HR.  15.  "Selected 
Interest  Rates."  The  stress  test  uses  the  10- 
year  CMT  to  generate  earnings  yields  on 
assets,  expense  rates  on  liabilities,  and 
changes  in  the  market  value  of  assets  and 
liabilities.  For  stress  test  purposes,  the 
starting  rate  for  the  10-year  CMT  is  the  3- 
monlh  average  of  the  most  recent  monthly 
rate  series  published  by  the  Federal  Reserve. 
The  3-month  average  is  calculated  by 
summing  the  latest  monthly  series  of  the  10- 
year  CMT  and  dividing  by  three.  For 


■°See  paragraph  c  of  section  4.1  entitled.  "Data 
Inputs"  for  a  description  of  the  interest  rate  risk 
shock-reporting  r«quiremenl. 
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instance,  you  would  calcuJate  the  initial  rate 
on  June  30.  1999,  as: 


Month  end 

10-year  CMT 
monthly  series 

04/1999    

5.18 

05/1999       

5.54 

06/1999     

5.90 

Average  

5.54 

b.  The  amount  by  which  the  stress  test 
shocks  the  initial  rate  up  and  down  is 
determined  by  calculating  the  12-month 
average  of  the  10-year  CMT  monthly  series. 
If  the  resulting  average  is  less  than  12 
percent,  the  stress  test  shocks  the  initial  rate 
by  an  amount  determined  by  multiplying  the 
12-month  average  rate  by  50  piercent. 
However,  if  the  average  is  greater  than  or 
equal  to  12  percent,  the  stress  test  shocks  the 
initial  rate  by  600  basis  points.  For  example, 
determine  the  amount  by  which  to  increase 
and  decrease  the  initial  rate  for  June  30, 
1999,  as  follows: 


Month  end 

10-year  CMT 
monthly  series 

07/1998                       

5.46 

08/1998       

5.34 

09/1998     

4.81 

10/1998          

4.53 

11/1998       

4.83 

12/1998  

4.65 

01 '1999      

4.72 

02 1999      

5.00 

03.1999    

5.23 

04  1999       

5.18 

05. 1999      

5.54 

06/"  999     

5.90 

1 2 -Month  Average  

5.10 

Calculation  of  Shock  Amount: 
12-Month  Average  Less  than  12%  . 

12-Month  Average  

Multiply  the  12-Month  Average  by 
Shock  in  basis  points  equals  


Yes 
5.10 
50% 
255 


c.  You  must  run  the  stress  test  for  two 
separate  changes  in  interest  rates:  (i)  An 
immediate  increase  in  the  initial  rate  by  the 
shock  amount;  and  (ii)  immediate  decrease  in 
the  initial  rate  by  the  shock  amount.  The 
stress  test  then  holds  the  changed  interest 
rate  constant  for  the  remainder  of  the  10-year 
stress  period.  For  example,  at  June  30,  1999, 
the  stress  test  would  be  rirn  for  an  immediate 
and  sustained  (for  10  years)  upward 
movement  in  interest  rates  to  8.09  percent 
(5.54  percent  plus  255  basis  points)  and  also 
for  an  immediate  and  sustained  (for  10  years) 
downward  movement  in  interest  rates  to  2.99 
percent  (5.54  percent  minus  255  basis 


points).  The  movement  in  interest  rates  that 
results  in  the  greatest  need  for  capital  is  then 
used  to  determine  Farmer  Mac's  risk-based 
capital  requirement. 

4.0    Elements  Used  in  Generating  Cashflows 

a.  This  section  describes  the  elements  that 
are  required  for  implementation  of  the  stress 
test  and  assessment  of  Farmer  Mac  capital 
performance  through  time.  An  Excel 
spreadsheet  named  FAMC  RBCST,  available 
at  www.fca.gov,  contains  the  stress  test, 
including  the  cashflow  generator.  The 
spreadsheet  contains  the  following  seven 
worksheets: 

(1)  Data  Input; 

(2)  Assumptions  and  Relationships; 

(3)  Risk  Measures  (credit  risk  and  interest 
rate  risk); 

(4)  Loan  and  Cashflow  Accounts; 

(5)  Income  Statements; 

(6)  Balance  Sheets;  and 

(7)  Capital. 

b.  Each  of  the  components  is  described  in 
further  detail  in  sections  4.1  through  4.7  of 
this  appendix  with  references  where 
appropriate  to  the  specific  worksheets  within 
the  Excel  spreadsheet.  The  stress  test  may  be 
generally  described  as  a  set  of  linked 
financial  statements  that  evolve  over  a  period 
of  10  years  using  generally  accepted 
accounting  conventions  and  specified  sets  of 
stressed  inputs.  The  stress  test  uses  the  initial 
financial  condition  of  Farmer  Mac,  including 
earnings  and  funding  relationships,  and  the 
credit  and  interest  rate  stressed  inputs  to 
calculate  Farmer  Mac's  capital  performance 
through  time.  The  stress  test  then  subjects  the 
initial  financial  conditions  to  the  first  period 
set  of  credit  and  interest  rate  risk  stresses, 
generates  cashflows  by  asset  and  liability 
category,  performs  necessary  accounting 
postings  into  relevant  accounts,  and 
generates  an  income  statement  associated 
with  the  first  interval  of  time.  The  stress  test 
then  uses  the  income  statement  to  update  the 
balance  sheet  for  the  end  of  period  1 
(beginning  of  period  2).  All  necessary  capital 
calculations  for  that  point  in  time  are  then 
performed. 

c.  The  beginning  of  the  period  2  balance 
sheet  then  serves  as  the  departure  point  for 
the  second  income  cycle.  The  second 
period's  cashflows  and  resulting  income 
statement  are  generated  in  similar  fashion  as 
the  first  period's  except  all  inputs  (i.e.,  the 
periodic  loan  losses,  portfolio  balance  by 
category,  and  liability  balances)  are  updated 
appropriately  to  reflect  conditions  at  that 
point  in  time.  The  process  evolvqs  forward 
for  a  period  of  10  years  with  each  pair  of 
balance  sheets  linked  by  an  intervening  set 
of  cashflow  and  income  statements.  Ln  this 
and  the  following  sections,  additional  details 
are  provided  about  the  specification  of  the 


income-generating  model  to  be  used  by 
Farmer  Mac  in  calculating  the  risk-based 
capital  requirement. 

4.1     Data  Inputs 

The  stress  test  requires  the  initial  financial 
statement  conditions  and  income  generating 
relationships  for  Farmer  Mac.  The  worksheet 
named  "Data  Inputs"  contains  the  complete 
data  inputs  and  the  data  form  used  in  the 
stress  test.  The  stress  lest  uses  these  data  and 
various  assumptions  to  calculate  pro  forma 
financial  statements.  For  stress  test  purposes. 
Fanner  Mac  is  required  to  supply: 

a.  Call  Report  Schedules  RC:  Balance  Sheet 
and  RI:  Income  Statement.  These  schedules 
form  the  starting  financial  position  for  the 
stress  test.  In  addition,  the  stress  test 
calculates  basic  financial  relationships  and 
assumptions  used  in  generating  pro  forma 
annual  financial  statements  over  the  10-year 
stress  period.  Financial  relationships  and 
assumptions  are  in  section  4.2, 
"Assumptions  and  Relationships." 

b.  Cashflow  Data  for  Asset  and  Liability 
Account  Categories.  The  necessary  cashflow 
data  for  the  spreadsheet-based  stress  test  are 
book  value,  weighted  average  yield,  weighted 
average  maturity,  conditional  prepayment 
rate,  weighted  average  amortization,  and 
weighted  average  guarantee  fees.  The 
spreadsheet  uses  this  cashflow  information  to 
generate  starting  and  ending  account 
balances,  interest  earnings,  guarantee  fees, 
and  interest  expense.  Each  asset  and  liability 
account  category  identified  in  this  data 
requirement  is  discussed  in  section  4.2, 
"Assumptions  and  Relationships." 

c.  Interest  Hate  Risk  Measurement  Results. 
The  stress  test  uses  the  results  from  Farmer 
Mac's  interest  rate  risk  model  to  represent 
changes  in  the  market  value  of  assets, 
liabilities,  and  off-balance  sheet  positions 
during  upward  and  downward  instantaneous 
shocks  in  interest  rates  of  300,  250,  200,  150, 
and  100  basis  points.  The  stress  test  uses 
these  data  to  calculate  a  schedule  of 
estimated  effective  durations  representing  the 
market  v,ilue  effects  from  a  change  in  interest 
rates.  The  stress  test  uses  a  linear 
interpolation  of  the  duration  schedule  to 
relate  a  change  in  interest  rates  to  a  change 

in  the  market  value  of  equity.  This 
calculation  is  described  in  paragraph  4.4 
entitled,  "Loan  and  Cashflow  Accounts,"  and 
is  illustrated  in  the  referenced  worksheet  of 
the  stress  test. 

d.  Loan-Level  Data  for  all  Farmer  Mac  I 
Program  Assets. 

(1)  The  stress  test  requires  loan-level  data 
for  all  Farmer  Mac  I  program  assets  to 
determine  lifetime  age-adjusted  loss  rates. 
The  specific  loan  data  fields  required  for 
running  the  credit  risk  component  are: 


All  other  Farmer  Mac  I  program  loans 


Long-term  standby  commitments 


Loan  Number    

Ending  Scheduled  Balance 

Group  

Pre/Post  Act 

Property  State 

Product  Type  

Origtnation  Date 


O'lgirat'Of'  L~a'~  Balance 


Loan  Number 

Current  Month  Actuai  Baiance. 

Group 

Pre/Post  Act 

Property  State 

Product  Type. 

Note  Date. 

Ongination  Loan  Balance 


Federal  Register    \' 


(\f< 


\pril  12,  2001 /Rules  and  Regulation 


All  other  Farmer  Mac  Iprogram  loans 

Origination  Scheduled  P&l  

Origination  Appraised  Value 

Loan-to-Value  Ratio 

Current  Assets  

Current  Liabilities -. 

Total  Assets  

Total  Liabilities  

Gross  Farm  Revenue  

Met  Farm  Income  

Depreciation  

Interest  on  Capital  Debt 

Capital  Lease  Payments 

Living  Expenses 

ncoTie  &  PICA  Taxes  

Net  Off-Farm  Income 

Total  Debt  Service  ;. 

GLiarantee  Fee 

Seasoned  Loan 


Long-term  standtjy  commitments 


Cutoft  Scheduled  P&l. 

Most  Recent  Appraised  Value. 

Loan-To-Value  Ratio 

Current  Assets 

Current  Liabilities 

Total  Assets 

Total  Liabilities. 

Gross  Farm  Revenue 

Net  Farm  Income 

Depreciation 

Interest  On  Capital  Debt 

Capital  Lease  Payments. 

Living  Expenses 

Income  &  FICA  Taxes 

Net  Off-Farm  Income 

Total  Debt  Service. 

Commitment  Fee  Rate. 

Seasoned  Loan 


(2)  From  the  loan-level  data,  you  must 
identify  the  geographic  distribution  by  state 
of  Fanner  Mac's  loan  portfolio  and  enter  the 
current  loan  balance  for  each  state  in  the 
"Data  Inputs"  worksheet.  The  lifetime  age- 
adjustment  of  origination  year  loss  rates  was 
discussed  in  section  2.0,  "Credit  Risk."  The 
lifetime  age-adjusted  loss  rates,  blended 
across  standby  and  non-standby  program 
assets  are  entered  in  the  "Risk  Measures" 
worksheet  of  the  stress  test.  The  stress  test 
application  of  the  loss  rates  is  discussed  in 
section  4.3,  "Risk  Measures." 

e.  Other  Data  Requirements.  Other  data 
elements  are  taxes  paid  over  the  previous  2 
years,  the  corporate  tax  schedule,  selected 
line  items  from  Schedule  RS-C  of  the  Call 
Report,  and  10-year  CMT  information  as 
discussed  in  section  3.1  entitled,  "Process  for 
Calculating  the  Interest  Rate  Movement."  The 
stress  test  uses  the  corporate  tax  schedule 
and  previous  taxes  paid  to  determine  the 
appropriate  amount  of  taxes,  including 
available  loss  carry-backs  and  loss  carry- 
forwards. Three  line  items  found  in  sections 
Part  II  2.a.  and  2.b.  of  Call  Report  Schedule 
RS-C  Capital  Calculation  must  also  be 
entered  in  the  "Data  Inputs"  sheet.  The  two 
line  items  found  in  Part  II  2. a.  contain  the 
dollar  volume  off-balance  sheet  assets 
relating  to  the  Farmer  Mac  I  and  II  programs. 
The  off-balance  sheet  program  asset  dollar 
volumes  are  used  to  calculate  the  operating 
expense  regression  on  a  quarterly  basis.  The 
single-line  item  found  in  Part  II  2.b.  provides 
the  amount  of  other  off-balance  sheet 
obligations  and  is  presented  in  the  balance 
sheet  section  of  the  stress  test  for  purposes 
of  completeness.  The  10-year  CMT  quarterly 
average  of  the  monthly  series  and  the  12- 
month  average  of  the  monthly  series  must  be 
entered  in  the  "Data  Inputs"  sheet.  These  two 
data  elements  are  used  to  determine  the 
starting  interest  rate  and  the  level  of  the 
interest  rate  shock  applied  in  the  stress  test. 

4.2    Assumptions  and  Relationships 

a.  The  stress  test  assumptions  are 
summarized  on  the  worksheet  called 
"Assumptions  and  Relationships."  Some  of 
the  entries  on  this  page  are  direct  user 
entries.  Other  entries  are  relationships 
generated  from  data  supplied  by  Farmer  Mac 
or  other  sources  as  discussed  in  section  4.1, 


"Data  Inputs."  After  current  financial  data 
are  entered,  the  user  selects  the  date  for 
running  the  stress  test.  This  action  causes  the 
stress  test  to  identify  and  select  the 
appropriate  data  from  the  "Data  Inputs" 
worksheet.  The  next  section  highlights  the 
degree  of  disaggregation  needed  to  maintain 
reasonably  representative  financial 
characterizations  of  Farmer  Mac  in  the  stress 
test.  Several  specific  assumptions  are 
established  about  the  future  relationships  of 
account  balances  and  how  they  evolve. 

b.  From  the  data  and  assumptions,  the 
stress  test  computes  pro  forma  financial 
statements  for  10  years.  The  stress  test  must 
be  run  as  a  "steady  state"  with  regard  to 
program  balances,  and  where  possible,  will 
use  information  gleaned  from  recent  financial 
statements  and  other  data  supplied  by 
Fanner  Mac  to  establish  earnings  and  cost 
relationships  on  major  program  assets  that 
are  applied  forward  in  time.  As  documented 
in  the  stress  test,  entries  of  "1"  imply  no 
growth  and/or  no  change  in  account  balances 
or  proportions  relative  to  initial  conditions. 
The  interest  rate  risk  and  credit  loss 
components  are  applied  to  the  stress  test 
through  time.  The  individual  sections  of  that 
worksheet  are: 

(1)  Elements  related  to  cashflows,  earnings 
rates,  and  disposition  of  discontinued 
program  assets. 

(A)  The  stress  test  accounts  for  earnings 
rates  by  asset  class  and  cost  rates  on  funding. 
The  stress  test  aggregates  investments  into 
the  categories  of:  Cash  and  money  market 
securities;  commercial  paper:  certificates  of 
deposit;  agency  mortgage-backed  securities 
and  collateralized  mortgage  obligations;  and 
other  investments.  With  FCA's  concunence, 
Farmer  Mac  is  permitted  to  further 
disaggregate  these  categories.  Similarly,  we 
may  require  new  categories  for  future 
activities  to  be  added  to  the  stress  test.  Loan 
items  requiring  separate  accounts  include  the 
following: 

(i)  Fanner  Mac  I  program  assets  post-1996 
Act; 

(ii)  Fanner  Mac  I  program  assets  post-1996 
Act  Swap  balances; 

(iii)  Farmer  Mac  I  program  assets  pre-1996 
Act; 

(iv)  Farmer  Mac  I  AgVantage  securities; 


(v)  Loans  held  for  securitization;  and 
(vi)  Farmer  Mac  II  program  assets. 
(B)  The  stress  test  also  uses  data  elements 
related  to  amortization  and  prepayment 
experience  to  calculate  and  process  the 
implied  rates  at  which  asset  and  liability 
balances  terminate  or  "roll  off'  through  time. 
Further,  for  each  category,  the  stress  test  has 
the  capacity  to  track  account  balances  that 
are  expected  to  change  through  time  for  each 
of  the  categories  in  paragraph  b.  (1)(A)  of  this 
section.  For  purposes  of  the  stress  test,  all 
assets  are  assumed  to  maintain  a  "steady 
state"  with  the  implication  that  any  principal 
balances  retired  or  prepaid  are  replaced  with 
new  balances.  The  exceptions  are  that 
expiring  pre-1996  Act  program  assets  are 
replaced  with  post-1996  Act  program  assets. 

(2)  Elements  related  to  other  balance  sheet 
assumptions  through  time.  As  well  as  interest 
earning  assets,  the  other  categories  of  the 
balance  sheet  that  are  modeled  through  time 
include  interest  receivable,  guarantee  fees 
receivable,  prepaid  expenses,  accrued 
interest  payable,  accounts  payable,  accrued 
expenses,  reserves  for  losses  (loans  held  and 
guaranteed  securities),  and  other  off-balance 
sheet  obligations.  The  stress  lest  is  consistent 
with  Fanner  Mac's  existing  reporting 
categories  and  practices.  If  reporting 
practices  change  substantially,  the  list  in  this 
section  will  be  adjusted  accordingly.  The 
stress  test  has  the  capacity  to  have  the 
balances  in  each  of  these  accounts 
determined  based  upon  existing  relationships 
to  other  earning  accounts,  to  keep  their 
balances  either  in  constant  proportions  of 
loan  or  security  accounts,  or  to  evolve 
according  to  a  user-selected  rule.  For 
purposes  of  the  stress  test,  these  accounts  are 
to  remain  constant  relative  to  the  proportions 
of  their  associated  balance  sheet  accounts 
that  generated  the  accrued  balances. 

(3)  Elements  related  to  income  and 
expense  assumptions.  Several  other 
parameters  that  are  required  to  generate  pro 
forma  financial  statements  may  not  be  easily 
captured  from  historic  data  or  may  have 
characteristics  that  suggest  that  they  be 
individually  supplied.  These  parameters  are 
the  gain  on  agricultural  mortgage-backed 
securities  (AMBS)  sales,  miscellaneous 
income,  operating  expenses,  reserve 
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requirement,  and  guarantee  fees,  i  ne  stress 
test  assumes  a  75  basis  points  gain  rate  on 
sales  of  AMBS  securities,  recognizing  tfiat 
this  parameter,  while  reasonably  related  to 
recent  performance,  may  change  with 
changes  in  market  conditions.  Miscellaneous 
income  as  a  percentage  of  total  assets 
contributes  2  basis  points  to  income. 

(A)  Fixed  costs  and  variable  costs  are 
determined  from  historical  financial  data  by 
running  a  regression  (ordinary  least  squares) 
of  operating  expenses,  excluding  provision 
expense  and  taxes,  to  on-and  off-balance 
sheet  assets,  including  investments  and 
Fanner  Mac  program  assets.  The  regression 
equation  can  be  expressed  as: 

Y  =  a  +  P,  ln(X)  +  ^iD 

(B)  Where  Y  is  operating  expenses 
excluding  provision  for  loans  and  tax 
expenses;  ln(X)  is  the  natural  log  of 
investments  and  Fanner  Mac  program  assets 
held  on-and  off-balance  sheet,  and  D  is  a 
dummy  variable  (1  represents  pre-1996  and 
0  represents  post-1996).  The  regression  is 
estimated  using  ordinary  least  squares,  where 
(a)  is  the  intercept,  (Pi)  is  the  coefficient  on 
the  logarithm  of  on-balance  sheet  program 
assets  and  investments,  and  off-balance  sheet 
program  assets,  and  {^)  is  the  coefficient  on 
the  dunrniy  veunable. 

(C)  To  run  the  stress  test,  the  operating 
expense  regression  equation  must  be  re- 
estimated  using  data  from  Farmer  Mac's 
inception  to  the  most  recent  quarterly 
financial  information  and  the  resulting 
coefficient  entered  into  the  "Assumptions 
and  Relationships  "  worksheet.  As  additional 
data  accumulate,  the  specification  will  be  re- 
examined and  modified  if  we  deem  changing 
the  specification  results  in  a  more 
appropriate  representation  of  operating 
expenses. 

(D)  The  reserve  requirement  as  a  fraction 
of  loan  assets  can  also  be  specified.  However, 
the  stress  test  is  run  with  the  reserve 
requirement  set  to  zero.  Setting  the  parameter 
to  zero  causes  the  stress  test  to  calculate  a 
risk-based  capital  level  that  is  comparable  to 
regulatory  capital,  which  includes  reserves. 
Thus,  the  risk -based  capital  requirement 
contains  the  regulatory  capital  required, 
including  reserves.  The  amount  of  total 
capital  that  is  allocated  to  the  reserve  account 
is  determined  by  GAAP.  The  guarantee  rates 
applied  in  the  stress  test  are:  post-1996 
Farmer  Mac  I  assets  (50  basis  points,  current 
weighted  average  of  42  basis  points);  pre- 
1996  Farmer  Mac  I  assets  (25  basis  points); 
and  Farmer  Mac  II  assets  (25  basis  points). 

(4)  Elements  related  to  earnings  rates  and 
funding  costs. 

(A)  The  stress  test  can  accommodate 
numerous  specifications  of  earnings  and 
funding  costs.  In  general,  both  relationships 
are  tied  to  the  10-year  CMT  interest  rate. 
Specifically,  each  investment  account,  each 
loan  item,  and  each  liability  account  can  be 
specified  as  fixed  rate,  or  fixed  spread  to  the 
10-year  CMT  with  initial  rates  determined  by 
actual  data.  The  stress  test  calculates  specific 
spreads  (weighted  average  yield  less  initial 
10-year  CMT)  by  category  from  the  weighted 
average  yield  data  supplied  by  Farmer  Mac 
as  described  earlier.  For  example,  the  fixed 
spread  for  Farmer  Mac  1  program  post-1996 
Act  mortgages  is  calculated  as  follows: 


Fixed  Spread  =  Weighted  Average  Yield  less 

10-year  CMT 
0.014  =  0.0694-0.0554 

(B)  The  resulting  fixed  spread  of  1.40 
percent  is  then  added  to  the  10-year  CMT 
when  it  is  shocked  to  determine  the  new 
yield.  For  instance,  if  the  10-year  CMT  is 
shocked  upward  by  300  basis  points,  the 
yield  on  Farmer  Mac  I  program  post-1996  Act 
loans  would  change  as  follows: 

Yield  =  Fixed  Spread  +  10-year  CMT 
.0994  =  .014  +  .0854 

(C)  The  adjusted  yield  is  then  used  for 
income  calculations  when  generating  pro 
forma  financial  statements.  All  fixed-spread 
asset  and  liability  classes  are  computed  in  an 
identical  maimer  using  starting  yields 
provided  as  data  inputs  from  Farmer  Mac. 
The  fixed-yield  option  holds  the  starting 
yield  data  constant  for  the  entire  10-year 
stress  test  period.  You  must  run  the  stress 
test  using  the  fixed-spread  option  for  all 
accounts  except  for  discontinued  program 
activities,  such  as  Farmer  Mac  I  program 
loans  made  before  the  1996  Act.  For 
discontinued  locins,  the  fixed-rate 
specification  must  be  used  if  the  loans  are 
primarily  fixed-rale  mortgages. 

(5)  Elements  related  to  interest  rate  shock 
test.  As  described  earlier,  the  interest  rate 
shock  test  is  implemented  as  a  single  set  of 
forward  interest  rates.  The  stress  test  applies 
the  up-rate  scenario  and  down-rate  scenario 
separately.  The  stress  test  also  uses  the 
results  of  Farmer  Mac's  shock  test,  as 
described  in  paragraph  c.  of  section  4.1, 
'Data  Inputs,"  to  calculate  the  impact  on 
equity  from  a  stressful  change  in  interest 
rates  as  discussed  in  section  3.0  titled, 
"Interest  Rate  Risk."  The  stress  test  uses  a 
schedule  relating  a  change  in  interest  rates  to 
a  change  in  the  market  value  of  equity.  For 
instance,  if  interest  rates  are  shocked  upward 
so  that  the  percentage  change  is  262  basis 
points,  the  linearly  interpolated  effective 
estimated  duration  of  equity  is  -6.7405 
years  given  Fanner  Mac's  interest  rate 
measurement  results  at  250  and  300  basis 
points  of  -  6.7316  and  -  6.7688  years, 
respectively  found  on  the  effective  duration 
schedule.  The  stress  test  uses  the  linearly 
interpolated  estimated  effective  duration  for 
equity  to  calculate  the  market  value  change 
by  multiplying  duration  by  the  base  value  of 
equity  before  any  rate  change  from  Farmer 
Mac's  interest  rate  risk  measurement  results 
with  the  percentage  change  in  interest  rates. 

4.3    Risk  Measures  , 

a.  This  section  describes  the  elements  of 
the  stress  test  in  the  worksheet  named  "Risk 
Measures"  that  reflect  the  interest  rate  shock 
and  credit  loss  requirements  of  the  stress  test. 

b.  As  described  in  section  3.1,  the  stress 
test  applies  the  statutory  interest  rate  shock 
to  the  initial  10-year  CMT  rate.  It  then 
generates  a  series  of  fixed  annual  interest 
rates  for  the  10-year  stress  period  that  serve 
as  indices  for  earnings  yields  and  cost  of 
funds  rates  used  in  the  stress  test.  (See  the 
"Risk  Measures"  worksheet  for  the  resulting 
interest  rate  series  used  in  the  stress  test.) 

c.  The  blended  loss  rates  by  state,  as 
described  in  section  2.5  entitled, 
"Calculation  of  Loss  Rates  for  Use  in  the 
Stress  Test,"  are  entered  into  the  "Risk 


Measures"  worksheet  and  applied  to  the  loan 
balances  that  exist  in  each  state  as  reported 
in  the  initial  loan  portfolio  of  Fanner  Mac. 
The  initial  distribution  of  loan  balances  by 
state  is  used  to  allocate  new  loans  that 
replace  loan  products  that  roll  off  the  balance 
sheet  through  time.  The  loss  rates  are  applied 
both  to  the  initial  volume  and  to  new  loan 
volume  that  replaces  expiring  loans.  The 
total  life  of  loan  losses  that  are  expected  at 
origination  are  then  allocated  through  time 
based  on  a  set  of  user  entries  describing  the 
time-path  of  losses. 

d.  The  loss  rates  estimated  in  the  credit 
risk  component  of  the  stress  test  are  based  on 
an  origination  year  concept,  adjusted  for  loan 
seasoning.  All  losses  arising  from  loans 
originated  in  a  particular  year  are  expressed 
as  lifetime  age-adjusted  losses  irrespective  of 
when  the  losses  actually  occur.  The  fraction 
of  the  origination  year  loss  rates  that  must  be 
used  to  allocate  losses  through  time  are  43 
percent  to  year  1,17  percent  to  year  2,  11.66 
percent  to  year  3.  and  4.03  percent  for  the 
remaining  years.  The  total  allocated  losses  in 
any  year  are  expressed  as  a  percent  of  loan 
volume  in  that  year  to  reflect  the  conversion 
to  exposure  year. 

4.4    Loan  and  Cashflow  Accounts 

The  worksheet  labeled  "Loan  and 
Cashflow  Data"  contains  the  categorized  loan 
data  and  cashflow  accounting  relationships 
that  are  used  in  the  stress  test  to  generate 
projections  of  Farmer  Mac's  performance  and 
condition.  As  can  be  seen  in  the  worksheet, 
the  steady-state  formulation  results  in 
account  balances  that  remain  constant  except 
for  the  effects  of  discontinued  programs.  For 
assets  with  maturities  under  1  year,  the 
results  are  reported  for  convenience  as 
though  they  matured  only  one  time  per  year 
with  the  additional  convention  that  the 
earnings/cost  rates  are  annualized.  For  the 
pre-1996  Act  assets,  maturing  balances  are 
added  back  to  post- 1996  Act  account 
balances.  The  liability  accounts  are  used  to 
satisf\'  the  accounting  identity,  which 
requires  assets  to  equal  liabilities  plus  owner 
equity.  In  addition  to  the  replacement  of 
maturities  under  a  steady  state,  liabilities  are 
increased  to  reflect  net  losses  or  decreased  to 
reflect  resulting  net  gains.  Adjustments  must 
be  made  to  the  long-  and  shorl-term  debt 
accounts  to  maintain  the  same  relative 
proportions  as  existed  at  the  beginning 
period  from  which  the  stress  test  is  run.  The 
primary  receivable  and  payable  accounts  are 
also  maintained  on  this  worksheet,  as  is  a 
summary  balance  of  the  volume  of  loans 
subject  to  credit  losses. 

4.5    Income  Statements 

a.  Infonnation  related  to  income 
performance  through  time  is  contained  on 
the  worksheet  named  "Income  Statements." 
Information  from  the  first  period  balance 
sheet  is  used  in  conjunction  with  the 
earnings  and  cost-spread  relationships  from 
Farmer  Mac  supplied  data  to  generate  the 
first  period's  income  statement.  The  same  set 
of  accounts  is  maintained  in  this  worksheet 
as  "Loan  and  Cashflow  Accounts"  for 
consistency  in  reporting  each  annual  period 
of  the  10-year  stress  period  of  the  test.  The 
inrmne  from  each  interest-bearing  acrounf  is 
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calculated,  as  are  costs  of  interest-bearing 
liabilities.  In  each  case,  these  entries  are  the 
associated  interest  rate  for  that  period 
multiplied  by  the  account  balances. 

b.  The  credit  losses  described  in  section 
2.0,  "Credit  Risk,"  are  transmitted  through 
the  provision  account  as  is  any  change 
needed  to  re-establish  the  target  reserve 
balance.  For  determining  risk-based  capital, 
the  reserve  target  is  set  to  zero  as  previously 
indicatea  in  section  4.2.  Under  the  income 
tax  section,  it  must  first  be  determined 
whether  it  is  appropriate  to  carry  forward  tax 
losses  or  recapture  tax  credits.  The  tax 
section  then  establishes  the  appropriate 
income  tax  liability  that  permits  the 
calculation  of  final  net  income  (loss),  which 
is  credited  (debited)  to  the  retained  earnings 
account. 

4.6    Balance  Sheets 

a.  The  worksheet  named  "Balance  Sheets" 
is  used  to  construct  pro  forma  balance  sheets 
from  which  the  capital  calculations  can  be 
performed.  As  can  be  seen  in  the  Excel 
spreadsheet,  the  worksheet  is  organized  to 
correspond  to  Farmer  Mac's  normal  reporting 
practices.  Asset  accounts  are  built  from  the 
initial  financial  statement  conditions,  and 
loan  and  cashflow  accounts.  Liability 
accounts  including  the  reserve  account  eire 
likewise  built  from  the  previous  period's 
results  to  balance  the  asset  and  equity 
positions.  The  equity  section  uses  initial 
conditions  and  standard  accounts  to  monitor 
equity  through  time.  The  equity  section 
maintains  separate  categories  for  increments 
to  paid-in-capital  and  retained  earnings  and 
for  mark-lo-market  effects  of  changes  in 
account  values.  The  process  described  in  the 
"Capital"  worksheet  uses  the  initial  retained 
earnings  and  paid-in-capital  account  to  test 
for  the  change  in  initial  capital  that  permits 
conformance  to  the  statutory  requirements. 
Therefore,  these  accounts  must  be 
maintained  separately  for  test  solution 
purposes. 

b.  The  market  valuation  changes  due  to 
interest  rate  movements  must  be  computed 
utilizing  the  linearly  interpolated  schedule  of 
estimated  equity  effects  due  to  changes  in 
interest  rates,  contained  in  the  "Assumptions 
&  Relationships"  worksheet.  The  stress  test 
calculates  the  dollar  change  in  the  market 
value  of  equity  by  multiplying  the  base  value 
of  equity  before  any  rate  change  from  Farmer 
Mac's  interest  rate  risk  measurement  results, 
the  linearly  interpolated  estimated  effective 
duration  of  equity,  and  the  percentage  change 
in  interest  rates.  In  addition,  the  earnings 
effect  of  the  measured  dollar  change  in  the 
market  value  of  equity  is  estimated  by 
multiplying  the  dollar  change  by  the  blended 
cost  of  funds  rate  found  on  the  "Assumptions 
&  Relationships"  worksheet.  Next,  divide  by 

2  the  computed  earnings  effect  to 
approximate  the  impact  as  a  theoretical 
shock  in  the  interest  rates  that  occurs  at  the 
mid-point  of  the  income  cycle  from  period  to 


to  period  tj.  The  measured  dollar  change  in 
the  market  value  of  equity  and  related 
earnings  effect  are  then  adjusted  to  reflect 
any  tax  related  benefits.  Tax  adjustments  are 
determined  by  including  the  measured  dollar 
change  in  the  market  value  of  equity  and  the 
earnings  effect  in  the  tax  calculations  found 
in  the  "Income  Statements"  worksheet.  This 
approach  ensures  that  the  value  of  equity 
reflects  the  economic  loss  or  gain  in  value  of 
Farmer  Mac's  capital  position  from  a  change 
in  interest  rates  and  reflects  any  immediate 
tax  benefits  that  Farmer  Mac  could  realize. 
Any  tax  benefits  in  the  module  are  posted 
through  the  income  statement  by  adjusting 
the  net  taxes  due  before  calculating  final  net 
income.  Final  net  income  is  posted  to 
accumulated  unretained  earnings  in  the 
shareholders'  equity  portion  of  the  balance 
sheet.  The  tax  section  is  also  described  in 
section  4.5  entitled,  "Income  Statements." 

c.  After  one  cycle  of  income  has  been 
calculated,  the  balance  sheet  as  of  the  end  of 
the  income  period  is  then  generated.  The 
"Balance  Sheet"  worksheet  shows  the 
periodic  pro  forma  balance  sheets  in  a  format 
convenient  to  track  capital  shifts  through 
time. 

d.  The  stress  test  considers  Farmer  Mac's 
balance  sheet  as  subject  to  interest  rate  risk 
and,  therefore,  the  capital  position  reflects 
mark-to-market  changes  in  the  value  of 
equity.  This  approach  ensures  that  the  stress 
test  captures  interest  rate  risk  in  a  meaningful 
way  by  addressing  explicitly  the  loss  or  gain 
in  value  resulting  from  the  change  in  interest 
rates  required  by  the  statute. 

4.7    Capital 

The  "Capital"  worksheet  contains  the 
results  of  the  required  capital  calculations  as 
described  in  section  5.0,  and  provides  a 
method  to  calculate  the  level  of  initial  capital 
that  would  permit  Farmer  Mac  to  maintain 
positive  capital  throughout  the  10-year  stress 
test  period. 

5.0    Capital  Calculation 

a.  The  stress  test  computes  regulatory 
capital  as  the  sum  of  the  following: 

(1)  The  par  value  of  outstanding  common 
stock; 

(2)  The  par  value  of  outstanding  preferred 
stock; 

(3)  Paid-in  capital: 

(4)  Retained  earnings;  and 

(5)  Reserve  for  loan  and  guarantee  losses. 

b.  Inclusion  of  the  reserve  account  in 
regulatory  capital  is  an  important  difference 
compared  to  minimum  capital  as  defined  by 
the  statute.  Therefore,  the  calculation  of 
reserves  in  the  stress  test  is  also  important 
because  reserves  are  reduced  by  loan  and 
guarantee  losses.  The  reserve  account  is 
linked  to  the  income  statement  through  the 
provision  for  loan-loss  expense  (provision). 
Provision  expense  reflects  the  amount  of 
current  income  necessary  to  rebuild  the 
reserve  account  to  acceptable  levels  after  loan 


losses  reduce  the  account  or  as  a  result  of 
increases  in  the  level  of  risky  mortgage 
positions,  both  on-and  off-balance  sheet. 
Provision  reversals  represent  reductions  in 
the  reserve  levels  due  to  reduced  risk  of  loan 
losses  or  loan  volume  of  risky  mortgage 
positions.  When  calculating  the  stress  test, 
the  reserve  is  maintained  at  zero  to  result  in 
a  risk-based  capital  requirement  that  includes 
reserves,  thereby  making  the  requirement 
comparable  to  the  statutory  definition  of 
regulatory  capital.  By  setting  the  reserve 
requirement  to  zero,  the  capital  position 
includes  all  financial  resources  Fanner  Mac 
has  at  its  disposal  to  withstand  risk. 

5.1     Method  of  Calculation 

a.  Risk-based  capital  is  calculated  in  the 
stress  test  as  the  minimum  initial  capital  that 
would  permit  Farmer  Mac  to  remain  solvent 
for  the  ensuing  10  years.  To  this  amount,  an 
additional  30  percent  is  added  to  account  for 
managerial  and  operational  risks  not 
reflected  in  the  specific  components  of  the 
stress  test. 

b.  The  relationship  between  the  solvency 
constraint  (i.e.,  future  capital  position  not 
less  than  zero)  and  the  risk-based  capital 
requirement  reflects  the  appropriate  earnings 
and  funding  cost  rates  that  may  vary  through 
time  based  on  initial  conditions.  Therefore, 
the  minimum  capital  at  a  future  point  in  time 
cannot  be  directly  used  to  determine  the  risk- 
based  capital  requirement.  To  calculate  the 
risk-based  capital  requirement,  the  stress  test 
includes  a  section  to  solve  for  the  minimum 
initial  capital  value  thai  results  in  a 
minimum  capital  level  over  the  10  years  of 
zero  at  the  point  in  time  that  it  would 
actually  occur.  In  solving  for  initial  capital. 

it  is  assumed  that  reductions  or  additions  to 
the  initial  capital  accounts  are  made  in  the 
retained  earnings  accounts,  and  balanced  in 
the  debt  accounts  at  terms  proportionate  to 
initial  balances  (same  relative  proportion  of 
long-  and  short-term  debt  at  existing  initial 
rates).  Because  the  initial  capital  position 
affects  the  earnings,  and  hence  capital 
positions  and  appropriate  discount  rates 
through  time,  the  initial  and  future  capital 
are  simultaneously  determined  and  must  be 
solved  iteratively.  The  resulting  minimum 
initial  capital  from  the  stress  test  is  then 
reported  on  the  "Capital"  worksheet  of  the 
stress  test.  The  "Capital"  worksheet  includes 
an  element  that  uses  Excel's  "solver"  or  "goal 
seek"  capability  to  calculate  the  minimum 
initial  capital  that,  when  added  (subtracted) 
from  initial  capital  and  replaced  with  debt, 
results  in  a  minimum  capital  balance  over 
the  following  10  years  of  zero. 

Dated:  April  5.2001. 
Kelly  Mikel  Williams, 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  01-«923  Filed  4-11-01;  8:45  am) 
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The  President 
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A   PnK  1  a  IT! a f  Hit! 

• 

Every  day,  Americans  are  making  progress  both  in  the  fight  against  crime 
and  in  the  effort  to  ensure  fair  and  compassionate  treatment  of  victims 
and  their  families.  Dedicated  volunteers,  health  care  professionals,  coun- 
selors, and  law  enforcement  personnel  in  communities  large  and  small  are 
raising  the  public's  awareness  that  victims  have  important  rights. 

Decreasing  crime  rates  are  encouraging,  but  we  are  far  from  winning  the 

■ X .! A !■    _    _      .           *1                               .                              .     %.  r      .'                  1     ^-»      .                  «  *. 

war  against  crime.  According  to  the  most  recent  National  Crime  Victimization 
Survey,  nearly  29  million  people  were  victimized  by  crime  in  1999,  including 
more  than  7  million  victims  of  violent  crime.  Americans  cannot  afford 
to  be  complacent.  All  of  us  must  continue  efforts  to  stop  crime  and  to 
improve  services  for  those  hcirmed  by  crime. 

The  voices  of  our  Nation's  victims  continue  to  have  a  powerful  effect  in 
changing  laws,  policies,  and  attitudes  to  promote  victims'  rights  and  services. 
They  encourage  every  person  in  America  to  take  a  stand  and  to  lend  their 
support.  My  Administration  is  committed  to  improving  public  safety  and 
to  providing  justice  for  all  who  have  been  victimized.  We  will  fight  for 
public  policies  that  prevent  crimes.  We  will  steadfastly  support  those  respon- 
sible for  enforcing  the  laws  and  protecting  the  innocent.  And  we  will  attempt 
to  see  that  offenders,  not  victims,  pay  the  high  cost  of  crime. 

Our  Nation's  commitment  to  crime  victim  assistance  grows  stronger  every 
year,  with  thousands  of  programs  in  place  to  provide  help  and  hope.  My 
Administration  is  committed  to  expanding  opportunities  for  faith-based  and 
charitable  organizations  dedicated  to  serving  persons  in  need.  Crime  victims 
often  turn  to  faith-based  organizations  for  assistance  and  support  during 
times  of  crisis,  and  religious  leaders  and  communities  are  vital  links  in 
our  national  network  of  victim  services. 

This  year  marks  the  20th  anniversary  of  National  Crime  Victims'  Rights 
Week.  The  campaign  to  win  rights  for  victims  parallels  other  grassroots 
movements  in  our  Nation's  history.  These  crusades  most  frequently  began 
as  small  local  movements  led  by  groups  of  passionate  individuals  who 
spoke  out  in  protest  when  they  saw  inequities.  During  this  week,  let  us 
join  in  the  effort  to  establish  fair  legal  rights  and  services  for  crime  victims. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  April  22  through  28,  2001,  as 
National  Crime  Victims'  Rights  Week.  I  urge  all  Americans  to  share  the 
burden  of  reducing  crime  in  their  communities  and  to  follow  the  example 
of  those  who  have  helped  establish  rights  and  improve  services  for  victims. 
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IN  WITNESS  WHEREOF,  I  have  herfiuntn  set  mv  hand  this  ninth  day  of 
April,  in  the  year  of  our  Lord  tu  -  ^Kousdr-i  me  uui  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  .i::A  n\  ^ntx  Hfth 
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Today,  we  recognize  Drug  Abuse  Resistance  Education  (D.A.R.E.),  the  largest 
and  most  widely  known  substance  abuse  prevention  and  anti-violence  cur- 
riculum in  America.  For  over  18  years,  D.A.R.E.  has  brought  specially  trained 
community  police  officers  into  America's  classrooms  to  teach  children  how 
to  resist  destructive  peer  pressure  and  to  live  productive  drug-  and  violence- 
free  lives.  Every  day,  millions  of  children  across  the  United  States  participate 
in  the  instruction  given  in  the  D.A.R.E.  drug  prevention  ciuriculum. 

Parents,  teachers,  community  leaders,  law  enforcement  officials,  and  fellow 
students  have  an  important  role  to  play  in  keeping  our  children  away 
from  illegal  drugs.  Research  has  shown  that  ongoing  reinforcement  of  drug 
prevention  skills  at  home  and  at  school  play  a  critical  role  in  decreasing 
the  likelihood  of  drug  use  by  our  youth.  This  year,  D.A.R.E.  has  pledged 
to  reach  out  to  thousands  of  parents  with  a  new  parent-specific  curriculum 
to  help  them  talk  with  their  kids  about  drugs. 

Today,  we  recognize  D.A.R.E.  as  a  useful  partnership  between  the  research 
community,  educators,  law  enforcement,  parents,  and  students,  and  we  com- 
mend D.A.R.E.  officers  for  their  dedicated  efforts  to  help  educate  the  children 
of  America  about  the  importance  of  remaining  drug-  and  violence-free. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  12,  2001,  as  National 
D.A.R.E.  Day.  I  call  upon  our  youth,  parents,  educators,  and  all  people 
of  the  United  States  to  observe  this  day  with  appropriate  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
April,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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RULES  GOING  INTO 
EFFECT  APRIL  12.  2001 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Atlantic  coastal  fisheries 
cooperative 
managenienr 

American  LoDsler; 
published  3-13-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

^\'  Doiijia'^'is    "'azaraous 
national  en-iission  standarcs 

Solvent  extraction  tor 
vegetable  oil  production; 
published  4-12-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 

of  assignments 

Louisiana    published  3-1-01 

SoLjtn  DaKota    put)':Shed  3- 

Wisconsr"    pu&iisnea  .3-1-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangerea  ana  threatened 
species 
Critica,  habitat 
.jesignations — 
Gaiitomia  red-legged  frog 
puDiisned  3-13-01 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

John  F    Kenneov 
assassination  'eccrrjs 

Interpret've  ana 
implementatio"  gjioanre 
CFP  pan  'rans'e' 
Correction    Dut)iishen  4- 
12-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Student  loans    repayn-ient  py 

Federa:  agencies    puDiisiied 
1.11-01 

Effective  date  delay; 
published  ?-'i-Ci 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterAavs  safety 
Tampa  Bay,  Fi    safety 
zone,  published  3-13-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

OEPARTf^ENT 

Agricultural  Marketing 

Service 

Grains,  oilseeds,  fruits, 

vegetables,  and  nuts 

marketing  in  today's 

evolving  marketplace; 

facilitation;  comments  due 

by  4-16-01;  published  3-5- 

01 
Prunes  (dned)  produced  in — 

California;  comments  due  by 
4  16-01    published  3-6-01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  anc  inspection 
Service 

Meat  ana  poultry  inspection; 
Ground  or  chopped  meat 
and  poultry  products  and 
single-ingredient  products; 
nutrition  labeling; 
comments  due  by  4-18- 
01;  published  1-18-01 
AGRICULTURE 
DEPARTMENT 
Grain  Inspection    Pacners 
and  Stockyards 
Administration 
Grains,  onseeds.  fruits, 
vegetables,  and  nuts 
mari<eting  in  today's 
evolving  marketplace; 
facilitation;  comments  due 
by  4-16-01;  published  3-5- 
01 

BROADCASTING  BOARD  OF 

GOVERNORS 

■  ■;"3  Ti  of  Information  Act; 
implementation;  comments 
due  by  4-16-01:  published 

COMMERCE  DEPARTMENT 
National  Oceanic  ana 

Atmospheric  Administratioi 

Endangerec  anc  !!ireaie;iuj 
species 

Sea  turtle  conservation; 
shrimp  trawling 
requirements — 
Leatherback  sea  turtles 
incidentally  captured  in 
glllnets  being  fished  for 
sharks;  comments  due 
by  4-16-01;  published 
3-15-01 

COMMODITY  FUTURES 
TRADING  COMMISSION 
Consumer  fma-ida 
information,  pnvacy 
requirements;  comments 
due  by  4-18-01;  published 
3-19-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control. 


Acid  rain  program — 
Permits  rule  revision; 
industrial  utility-units 
exemption  removed; 
comments  due  by  4-16- 
■   01;  published  3-1-01 
Permits  rule  revision; 
irvjustnal  utility-units 
exemption  removed; 
comments  due  by  4-16- 
01;  published  3-1-01 
State  operating  permits 
programs — 
Tennessee;  comments 
due  by  4-19-01; 
published  3-20-01 
Tennessee;  comments 
due  by  4-19-01; 
published  3-20-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 

Arizona;  comments  due  by 
4-16-01;  published  3-16- 
01 
Air  quality  planning  purposes; 
designation  of  areas; 
Missouri  and  Illinois; 
comments  due  by  4-18- 
01;  published  3-19-01 
Hazardous  waste: 
Identification  and  listing — 
Paint  production  waste; 
comments  due  by  4-16- 
iblished  2-13-01 
FARM   CREDIT 
ADMINISTRATION. 

organization,  tunctions,  and 
authority  delegations; 
Shareholders  disclosure, 

general  provisions; 

comment  period 

extension;  comments  due 

by  4-20-01;  published  3- 

':"  11 

f-EDERAL 
COMMUNICA'^ION- 
C0MM1SS10,N 
Common  carrier  services: 
Computer  III  further  remand 
proceedings;  Bell 
Operating  Co.  enhanced 
services  provision;  record 
update  and  refresh; 
comments  due  by  4-16- 
01;  published  3-15-01 
Wireless  telecommunications 
services — 

2500-2690  MHz  band; 
third  generation  motjile 
systems;  spectmm 
study  final  report; 
comments  due  by  4-16- 
01;  published  4-11-01 
Digital  television  stations;  table 
of  assignments: 
Arkansas;  comments  due  t)y 
4-16-01;  published  2-28- 
01 
Florida;  comments  due  by 
4-16-01;  published  2-28- 
01 


Idaho;  comments  due  by  4- 

16-01;  published  2-28-01 
New  Jersey,  comments  due 

by  4-16-01;  published  2- 

28-01 
Ohio;  comments  due  by  4- 

16-01;  published  2-28-01 
West  Virginia;  comments 

due  by  4-16-01;  published 

2-28-01 
Radio  stations;  table  of 
assignments 
Arizona;  comments  due  by 

4-16-01;  published  3-8-01 
Television  stations;  tat)le  of 
assignments 
Illinois;  comments  due  by  4- 

16-01;  published  3-1-01 
Missouri;  comments  due  by 

4-16-01;  published  2-28- 

01 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Capital;  leverage  and  nsk- 
based  capital  and  capital 
adequacy  guidelines,  capital 
maintenance,  and 
nonfinancial  equity 
investments;  comments  due 
by  4-16-01;  published  2-14- 
01 

FEDERAL  RESERVE 
SYSTEM 

Capital;  leverage  and  nsk- 
based  capital  and  capital 
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Income  taxes 
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The  text  of  laws  :s  net 
published  m  the  federal 
Register  but  may  be  ordered 
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Superintendent  of  Documents, 
u  S    Government  Pnnting 
Otfice    Washington    DC  20402 
■pnone    202-512^1808)    The 
text  will  also  be  made 
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www  access, gpogov/nara/ 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  225 

[Regulation  V:  Docket  Nos   R-1078  ana  R^ 
1094] 

Bank  Holding  Companies  and  Change 
in  Bank  Control.  Technical 
Amendments 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule  and  interim  rule; 
technical  amendments. 


summary:  The  Board  of  Governors  of  the 
Ft'deral  Reserve  System  (Board)  is 
idoptiiig  technical  amendments  to  the 
tinancial  holding  ci nif  mv  provisions  of 
Regulation  Y  to  restore  provisions  that 
were  adopted  in  December  2000,  and 
inadvertently  deleted  from  the  Code  of 
federal  Regulations, 

DATES:  The  amendments  are  effective 

April  1,^,  JOOl 

FOR  FURTHER  INFORMATION  CONTACT: 
Kieran  I  Fallon.  .Senior  Counsel  (202/ 
452-5270).  or  Adriaime  G.  Threatt, 
Senior  Attorney  (202/452-3554),  Legal 
Division;  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC,  20551. 

SUPPLEMENTARY  INFORMATION:  On 

Decpnihor  IM    JOOii,  -.h-  Hdani  adopted 
a  final  riiJ*'  iK-ririittine  tinancial  holding 
rnm[)ainf^  in  dc*  ,,-  i  nnd.T.  (See  65  FR 
80~<n„  Di'i.'H,!}..!  J.,    juoii,  which  added 
anew  [lariii^rafiti  'd;  'ii  l.:  (  i'K  :j25.86.) 
On  December  ^7,  joins  tii,'  Hn-ird  also 
adopted,  on  an  interun  !i,i-i    iiid  jointly 
with  the  Secretary  of  the  Trertsury,  a 
rule  that  implemented  the  financial 
activitv  provisions  of  section  4(k)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(k)(5)).  (See66FR257, 
fanuary  3,  2001,  which  added  a  n-w 
paragraph  (e)  to  12  CFR  JJ5  Hh    [fue  to 
delays  in  the  publication  nt  lh»st  rales 
in  the  Federal  Re^Jster  ind  iii.  effective 


dates  of  other  rules  adopted  by  the 
Board  in  late  2000  and  early  2001, 
paragraphs  (d)  and  (e)  of  section  225.86 
were  inadvertently  deleted  in  the  final 
publication  of  the  Code  of  Federal 
Regulations  (CFR).  Accordingly,  the 
Board  has  adopted  these  technical 
amendments  to  ensure  the  prior  actions 
taken  by  the  Board  are  included  in  the 
CFR.  These  amendments  restore  in  final 
form  12  CFR  225.86(d)  as  adopted  by 
the  Board  on  December  19,  2000,  and 
restore  in  interim  form  12  CFR  225.86(e) 
as  adopted  by  the  Board  on  December 
27.  2000.  The  Board  urill  review 
comments  received  on  the  interim 
provisions  of  section  225.86(e)  (Docket 
R-1094)  in  connection  with  its  adoption 
of  a  final  rule  regarding  the  provisions 
of  that  paragraph. 

The  Board  previously  has  reviewed 
the  amendments  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3506;  5  CFR 
Appendix  A.l)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  se'q.).  See 
65  FR  80735,  December  22,  2000;  66  FR 
257,  January  3,  2001.  In  addition,  the 
Board  previously  has  solicited  and 
considered  public  comments  on  section 
225.86(d)  of  the  rule  under  the 
Administrative  Procedures  Act  (5  U.S.C. 
553)  (APA).  and  previously  has 
determined  under  5  U.S.C.  553(d)(3)  of 
the  APA  that  there  is  good  cause  to 
make  the  provisions  of  section  225.86(e) 
of  the  rule  effective  immediately  and 
prior  to  the  review  of  public  comments. 

List  of  Subierfs  in  IJ  Cf  K  P.irf  225 

Administrative  practice  and 
procedure.  Banks,  Banking.  Federal 
Reserve  System,  Holding  companies, 
Reporting  and  recordkeeping 
requirements.  Securities. 

;\uthon(\  <ind  Ivsu.irire 

For  the  reasons  set  out  in  the 
preamble,  the  Board  amends  12  CFR 

part  225  as  follows: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  \N  BANK 
CONTROL  (REGULATION  i) 

1.  File  dulhuiily  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13).  1818, 
1828(o).  18311,  1831p-l,  1843(c)(8).  1843(k). 
1844(b).  1972(1),  2903,  3106,  3108,  3310, 
3331-3351.  3907.  and  3909. 

2.  Section  225.86  is  amended  by 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 


§  225.88    What  activities  are  p*nni»tibl«  for 
any  financial  holding  company? 
*         *         •         •         » 

(d)  Activities  determined  to  be 
financial  in  nature  or  incidental  to 
financial  activities  by  the  Board — (1) 
Acting  as  a  finder— Acting  as  a  finder  in 
bringing  together  one  or  more  buyers 
and  sellers  of  any  product  or  service  for 
transactions  that  the  parties  themselves 
negotiate  and  consummate. 

u)  What  is  the  scope  of  finder 
activities?  Acting  as  a  finder  includes 
providing  any  or  all  of  the  following 
services  through  any  means — 

(A)  Identifying  potential  parties, 
making  inquiries  as  to  interest, 
introducing  and  referring  potential 
parties  to  each  other,  and  arranging 
contacts  between  and  meetings  of 
interested  parties; 

(B)  Conveying  between  interested 
parties  expressions  of  interest,  bids, 
offers,  orders  and  confirmations  relating 
to  a  transaction;  and 

(C)  Transmitting  information 
concerning  products  and  services  to 
potential  parties  in  connection  with  the 
activities  described  in  paragraphs 
(d){l)(i)(A)  and  (B)  of  this  section. 

(ii)  What  are  some  examples  of  finder 
services?  The  following  are  examples  of 
the  services  that  may  be  provided  by  a 
finder  when  done  in  accordance  with 
paragraphs  (d)(l)(iii)  and  (iv)  of  this 
section.  These  examples  are  not 
exclusive. 

(A)  Hosting  an  electronic  marketplace 
on  the  financial  holding  company's 
Internet  web  site  by  providing  hypertext 
or  similar  links  to  the  web  sites  of  third 
party  buyers  or  sellers. 

(B)  Hosting  on  the  financial  holding 
company's  servers  the  Internet  web  site 
of— 

(1)  A  buyer  (or  seller)  that  provides 
information  concerning  the  buyer  (or 
seller)  and  the  products  or  services  it 
seeks  to  buy  (or  sell)  and  allows  sellers 
(or  buyers)  to  submit  expressions  of 
interest,  bids,  offers,  orders  and 
confirmations  relating  to  such  products 
or  services;  or 

(2)  A  government  or  government 
agency  that  provides  information 
concerning  the  services  or  benefits  made 
available  by  the  government  or 
government  agency,  assists  persons  in 
completing  applications  to  receive  such 
services  or  benefits  from  the  government 
or  agency,  and  allows  persons  to 
transmit  their  applications  for  services 
or  benefits  to  the  govenunent  or  agency. 
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(C)  Operating  an  Internet  web  site  that 
allows  multiple  buyers  and  sellers  to 
exchange  information  concerning  the 
products  and  services  that  they  are 
willing  to  purchase  or  sell,  locate 
potential  counterparties  for  transactions 
aggregate  orders  for  goods  or  services 
with  those  made  by  other  parties,  and 
enter  into  transactions  between 
themselves. 

(D)  Operating  a  telephone  call  center 
that  provides  permissible  finder 
services. 

(iii)  What  limitations  are  applicable  to 
a  financial  holding  company  acting  as 
a  finder? 

(A)  A  finder  may  act  only  as  an 
intermediar,'  between  a  buyer  and  a 
seller 

(B)  A  finder  may  not  bind  any  buyer 
or  seller  to  the  terms  of  a  specific 
transaction  or  negotiate  the  terms  of  a 
specific  transaction  on  behalf  of  a  buyer 
or  seller,  except  that  a  finder  may — 

(1)  Arrange  for  buyers  to  receive 
preferred  terms  from  sellers  so  long  as 
the  terms  are  not  negotiated  as  part  of 
any  individual  transaction,  are  provided 
generallv  to  customers  or  broad 
categories  of  customers,  and  are  made 
available  by  the  seller  (and  not  by  the 
financial  holding  company);  and 

^i)  Establish  rules  of  general 
applicability  governing  the  use  and 
operation  of  the  finder  service, 
including  rules  that— 

[i]  Govern  the  submission  of  bids  and 
offers  by  buyers  and  sellers  that  use  the 
finder  service  and  the  circumstances 
under  which  the  finder  service  will 
match  bids  and  offers  submitted  by 
buyers  and  sellers,  and 

'ijj  Govern  the  manner  in  which 
buyers  and  sellers  may  bind  themselves 
to  the  terms  of  a  specific  transaction. 
(Cj  A  finder  may  not — 
(3)  Take  title  to  or  acquire  or  hold  an 
ownership  interest  in  any  product  or 
service  offered  or  sold  through  the 
finder  service; 

(2)  Provide  distribution  services  for 
physical  products  or  services  offered  or 
sold  through  the  finder  service; 
[31  Own  or  operate  any  real  or 
personal  property  that  is  used  for  the 
purpose  of  manufacturing,  storing, 
transporting,  or  assembling  physical 
products  offered  or  sold  by  third  parties; 
or 

(4)  Own  or  operate  any  real  or 
personal  property  that  serves  as  a 
physical  location  for  the  physical 
purchase,  sale  or  distribution  of 
products  or  services  offered  or  sold  by 
third  parties. 

(D)  A  finder  may  not  engage  in  any 
activity  that  would  require  the  company 
to  register  or  obtain  a  license  as  a  real 


estate  agent  or  broker  under  applicable 
law. 

(iv)  What  disclosures  are  required'!'  A 
finder  must  distinguish  the  products 
and  services  offered  by  the  financial 
holding  company  from  those  offered  by 
a  third  party  through  the  finder  service. 
(2)  [Reserved] 

(e)  Activities  permitted  under  section 
4(k)(5)  of  the  Bank  Holding  Company 
Act(12U.S.C.1843(k)(5)). 

(1)  The  following  types  of  activities 
are  financial  in  nature  or  incidental  to 
a  financial  activity  when  conducted 
pursuant  to  a  determination  by  the 
Board  under  paragraph  (e)(2)  of  this 
section: 

(i)  Lending,  exchanging,  transferring. 
investing  for  others,  or  safeguarding 
financial  assets  other  than  monev  or 
securities; 

(ii)  Providing  any  device  or  other 
instrumentality  for  transferring  money 
or  other  financial  assets;  and 
(iii)  Arranging,  effecting,  or 
facilitating  financial  transactions  for  the 
account  of  third  parties. 

(2)  Review  of  specific  activities. 
(i)  Is  a  specific  request  required^  A 
financial  holding  company  that  wishes 
to  engage  on  the  basis  of  paragraph 
{e)(l)  of  this  section  in  an  activity  that 
is  not  otherwise  permissible  for  a 
financial  holding  company  must  obtain 
a  determination  from  the  Board  that  the 
activity  is  permitted  under  paragraph 

(e)(1)- 
(ii)  Consultation  with  the  Secretar,-  of 

the  Treasury.  After  receiving  a  request 

under  this  section,  the  Board  will 

provide  the  Secretary  of  the  Treasury 

with  a  copy  of  the  request  and  consult 

with  the  Secretary  in  accordance  with 

section  4(k)(2)(A)  of  the  Bank  Holding 

Company  Act  (12  U.S.C.  1843i:k)(2KAj) 

(iii)  Board  action  on  requests.  After 

consultation  with  the  Secretary,  the 

Board  will  promptly  make  a  written 

determination  regarding  whether  the 

specific  activity  described  in  the  request 

is  included  in  an  activity  category  listed 

in  paragraph  (e)(1)  of  this  section  and  is 

therefore  either  financial  in  nature  or 

incidental  to  a  financial  activity 

(3)  What  factors  will  the  Board 
consider?  In  evaluating  a  request  made 
under  this  section,  the  Board  will  take 
into  account  the  factors  listed  in  section 
4(k)(3)  of  the  BHC  Act  (12  U.S.C. 
1843(k)(3))  that  it  must  consider  when 
determining  whether  an  activity  is 
financial  in  nature  or  incidental  to  a 
financial  activity. 

(4)  What  information  must  the  request 
contain?  Any  request  by  a  financial 
holding  company  under  this  section 
must  be  in  writing  and  must: 

(i)  Identify  and  define  the  activity  for 
which  the  determination  is  sought, 


specifically  describing  what  the  activity 
would  involve  and  how  the  activity 
would  be  conducted;  and 

(ii)  Provide  information  supporting 
the  requested  determination,  including 
information  regarding  how  the  proposed 
activity  falls  into  one  of  the  categories 
listed  in  paragraph  (e)(1)  of  this  section, 
and  any  other  information  required  by 
the  Board  concerning  the  proposed 
activity. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  April  9,  2001. 
Jennifer  ].  Johnson. 
Secretary  of  the  Board. 
[FR  Doc  01-9123  Filed  4-12-01;  8:45  am] 

BILLING  CODE  621(M)r-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  00-AEA-15FR] 

Establishment  Class  E  Airspace: 
Seneca  Falls,  NY 

agency:  Federal  .^viation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  establishes  Class 
E  airspace  at  Seneca  Falls.  NY.  An  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedure  has  been 
developed  for  the  Finger  Lakes  Regional 
Airport  (0G71.  Controlled  airspace 
extending  upward  from  700  feet  to  1200 
feet  Above  Ground  Level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach  to  the  Finger  Lakes  Regional 
Airport. 

EFFECTIVE  DATE:  0901  LTC  May  17, 
2001 

FOR  FURTHER  INFORMATION  CONTACT:  Mr, 
Francis  Jordan.  Airspace  Specialist. 
Airspace  Branch.  AEA-520.  Air  Traffic 
Division,  Eastern  Region.  Federal 
Aviation  Administration,  1  .Aviation 
Plaza.  Jamaica,  New  York  11434-4809, 
telephone:  (718)  55.3-4521 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  17.  2001  a  document 
proposing  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishing  Class  E  airspace 
extending  upward  from  700  feet  to  1200 
feet  Above  Ground  Level  i.AGL)  for  an 
RNAV  approach  to  the  Finger  Lakes 
Regional  Airport.  Seneca  Falls.  NY.  was 
published  in  the  Federal  Register  (66 
FR  3886-3887).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
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proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
on  or  before  February  16.  2001.  No 
comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9H, 
dated  September  1 .  2000  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be  amended 
in  the  order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feet  above  the  surface  for  aircraft 
conducting  IFR  operations  at  the  Finger 
Lakes  Regional  Airport,  Seneca  Falls, 
NY. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

I.ist  nfSiihjprts  in  14f  IK  Part  71 

Airspace,  incorporation  by  reference. 
Navigation  (air). 

.\dnption  ot  the  AmendtiiiTil 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-_[AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  EO  108.54.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 


§71.1     [Amendedj 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000.  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AEA  NY  E5    Seneca  Falls.  NY  (NEW) 

Finger  Lakes  Regional  Airport 
(Lat.  42°52'38.58''  N/long.  76°  46'54''  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6  mile  radius 

of  Finger  Lakes  Regional  Airport.- 

Issued  in  Jamaica,  New  York  on  March  12, 
2001. 

F.D.  Hatfield, 

Manager.  Air  Traffic  Division.  Eastern  Region. 
[FR  Doc.  01-7421  Filed  4-12-01;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  "fRflNSPQP'TfiTioKj 

Federal  Aviation  Adnvmistration 


14  CFR  Part  :^^; 
[A<rsD£iCe  OocKe!  N- 


^EA-03FR) 


Establishmeni  ot  Class  E  Airspace 
Salisbury   MD 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION   Final  rule. 


summary:  This  action  establishes  Class 
E  airspace  at  Salisbury,  MD  Airport 
necessitated  by  the  opening  of  a  new  Air 
Traffic  Control  Tower  (ATCT)  at  the 
airport.  Controlled  airspace  extending 
upward  from  Above  Ground  Level 
(AGL)  is  needed  to  accommodate 
instrument  flight  rules  (IFR)  operations 
when  the  ATCT  is  closed. 

/E  date:  0901  UTCMay  17. 


rpptrrri 


^OR  PvJBTHER  INFORMATION  CONTACT:  Mr. 

Francis  Jordan,  Airspace  Specialist, 
Airspace  Branch.  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  1  Aviation 
Plaza,  Jamaica,  New  York  11434-4809, 
telephone:  (718)  553-4521. 

SUPPLE  MEN"' A  RV  INFORM  a 'ION: 

HiNtory 

Un  January  12,  2001,  a  document 
proposing  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishing  Class  E  airspace 
extending  upward  fi-oin  the  surface  at 
Salisbury-Ocean  City,  Wicomico  County 


negiondi  Aupurt,  balisb^iv.  MD  was 
published  in  the  Federal  Register  (66 
FR  2850).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83,  Class  E  airspace  designated 
as  surface  areas  are  published  in 
paragraph  6002  of  FAA  Order  7400. 9H. 
dated  September  1 ,  2000  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be  amended 
in  the  order. 

The  Rule 

This  amendment  to  Fart  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  the 
surface  for  aircraft  conducting  IFR 
operations  at  Salisbury-Ocean  City. 
Wicomico  Regional  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— {A 


Ml 


ED] 


1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S  C,  106(g).  40103.  40113. 
40120:  EO  10854.  24  FR  9565.  3  CFR,  195»- 
1963  Comp..  p.  389. 
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§71  1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6002     Class  E  airspace  designated 
as  surface  areas. 

«  «  *  *  * 

A1L\  MD  tZ     bahsburv .  Mi)  ;R£V  ISED] 
Salisbury-Ocean  City,  Wicomico  County 
Regional  Airport 
(Let  38=20.43'  N/long.  75=30.62'  W) 
That  airspace  extending  upward  from  the 
surface  within  a  4.1  mile  radius  of  the 
Salisburv-Wicomico  County  Airport  and 
within  3.1  miles  each  side  of  the  Salisbury 
VORTAC  209°  radial  extending  from  the  4.1 
mile  radius  to  9.2  miles  southwest  of  the 
VORTAC  and  within  3.1  miles  each  side  of 
the  Salisbury  VORTAC  052°  radial  extending 
from  the  4.1  mile  radius  to  8.3  miles 
northeast  of  the  VORTAC  and  within  1  mile 
each  side  of  the  Salisbury-Wicomico  County 
Airport  localizer  northwest  course  extending 
from  the  4.1  mile  radius  to  4.8  miles 
northwest  of  the  localizer  and  within  3.1 
miles  each  side  of  the  Salisbury  VORTAC 
132°  radial  extending  from  the  4.1  mile 
radius  to  9.2  miles  southeast  of  the  VORTAC. 
This  Class  E  airspace  area  is  effective  during 
those  times  when  the  Class  D  airspace  is  not 
in  effect. 


Issued  in  lamaica.  New  York  on  March  12, 


F.D.  Hatfield. 

Manager.  Air  Traffic  Division,  Eastern  Region. 

[FR  Doc.  01-7419  Filed  4-12-01;  8:45  am] 

BILLING  CODE  d910-1J-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

27  CFR  Part  13 

[T,D.  ATF-449] 
RIN  1512-AC21 

Labeling  Proceedings:  Delegation  of 
Authority 

agency:  Bureau  of  Alcohol.  Tobacco 
ind  Firearms  (ATF),  Treasury. 
ACTION:  Treasury  decision,  final  rule. 

summary:  Authority  delegation.  This 
final  rule  places  all  ATF  authorities 
contained  in  regulations  on  "Labeling 
Proceedings"  with  the  "appropriate 
.\TF  officer"  and  requires  that  persons 
file  documents  required  by  those 
regulations  with  the  "appropriate  ATF 
officer"  or  in  accordance  with  the 


instructions  on  the  ATF  form.  This  final 
rule  removes  the  definitions  of,  and 
references  to.  specific  ATF  officers 
subordinate  to  the  Director. 
Concurrently  with  this  Treasury 
Decision,  ATF  Order  1130.21  is  being 
published.  Through  this  order,  the 
Director  has  delegated  the  authorities  in 
those  regulations  to  the  appropriate  ATF 
officers  and  specified  the  ATF  officers 
with  whom  appeals  and  other 
documents  are  filed. 

EFFECTIVE  DATE:  April  13.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Cesser,  Regulations  Division.  Bureau 
of  Alcohol.  Tobacco  and  Firearms.  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226,  (202-927-9347) 
or  e-mail  at  alctob@atfhq.atftreas.gov. 

SUPPLEMEN^'ARV  INFORMATION: 
Background 

Pursuant  to  Treasury  Order  120-01 
(formerly  221),  dated  June  6,  1972,  the 
Secretary  of  the  Treasury  delegated  to 
the  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF).  the 
authority  to  enforce,  among  other  laws, 
the  provisions  of  the  Federal  Alcohol 
Administration  Act  (FAA).  The  Director 
has  subsequently  redelegated  certain  of 
these  authorities  to  appropriate 
subordinate  officers  by  way  of  various 
means,  including  by  regulation.  ATF 
delegation  orders,  regional  directives  or 
similar  delegation  docimients.  ATF  has 
determined  that  this  multiplicity  of 
delegation  instnmients  complicates  and 
hinders  the  task  of  determining  which 
ATF  officer  is  authorized  to  pprfnrm  a 
particular  function. 

ATF  has  decided  that  all  delegations 
of  the  Director's  authorities  will  be 
compiled  in  ATF  Delegation  Orders. 
Each  part  or  related  parts  of  title  27 
Code  of  Federal  Regulations  (CFR)  will 
have  its  own  corresponding  order  in 
which  all  authorities  of  the  Director  are 
delegated.  Using  a  delegation  order  for 
this  purpose  eliminates  the  necessity  of 
rewriting  the  regulations  each  time  there 
is  a  change  in  authority  or  a  change  to 
the  title  of  an  ATF  officer.  This  action 
both  simplifies  the  process  for 
determining  what  ATF  officer  is 
authorized  to  perform  a  particular 
function  and  facilitates  the  updating  of 
delegations  in  the  futiue. 

ATF  has  begun  making  these  changes 
to  all  other  parts  of  27  CFR  through 
separate  rulemakings.  By  amending  the 
regulations  part  by  part,  rather  than  in 
one  large  rulemaking  document  and 
ATF  delegation  order,  ATF  minimizes 
the  time  expended  in  notifving 
interested  parties  of  current  delegations 
of  authority. 


.Accordingly,  this  final  rule  rescinds 

all  authorities  of  the  Director  in  part  13 
that  were  previously  delegated.  All 
references  to  specific  ATF  officers,  other 
than  the  Director,  have  been  removed 
and  replaced  with  the  words 
"appropriate  ATF  officer."  Along  with 
this  final  rule.  ATF  is  publishing  ATF 
Order  1130.21.  Delegation  Order- 
Delegation  of  the  Director's  Authorities 
in  Part  13— Labeling  Proceedings.  This 
Order  lists  the  specific  ATF  officers 
with  whom  appeals  and  other 
documents  are  to  be  filed. 

In  addition,  this  final  rule  also 
eliminates  all  references  in  the 
regulations  that  identify  the  ATF  officer 
with  whom  an  ATF  form  is  filed.  This 
is  because  .ATF  forms  will  indicate  the 
officer  with  whom  they  must  be  filed. 
Similarly,  this  final  rule  also  amends 
part  13  to  provide  that  submission  of 
documents  other  than  ATF  forms  (such 
as  letterhead  applitatinns.  notices  and 
reports)  must  be  filed  with  the 
"appropriate  ATF  officer"  identified  in 
ATF  Order  1130.21   These  changes  will 
facilitate  the  identification  of  the  officer 
with  whom  forms  and  other  required 
submissions  are  filed. 

This  final  rule  amends  Subpart  A— 
Scope  and  Construction  of  Regulations, 
and  Subpart  C— .Applications  of  27  CFR 
part  13.  Specifically,  two  new  sections, 
§  13,2  and  §  13,20,  are  added.  Section 
13,2  is  added  to  recognize  the 
authorities  in  part  13  and  to  identify- 
ATF  Order  1130.21  as  the  instrument 
reflecting  such  delegations.  Section 
13,20  is  added  to  indicate  who  is 
authorized  to  prescribe  the  forms 
required  by  this  part  and  how  to  access 
those  forms,  and  to  provide  that  the 
instructions  for  an  .ATF  form  identify 
the  ATF  officer  with  whom  it  must  be 
filed. 

This  final  rule  also  makes  a 
typographical  amendment  correcting  the 
reference  to  §  13.45  to  read  §  13.44  in 
§  13.72(b). 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  .Act  of  1995,  Public  Law  104- 
13,  44  U.S.C.  Chapter  35.  and  its 
implementing  regulations.  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  the  Administrative  Procedures 
.Art  (5  U.S,C,  553),  the  provisions  of  the 
Regulator\'  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply.  We  sent  a  copy  of 
this  final  rule  to  the  Chief  Counsel  for 
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Advocacy  of  the  Small  Business 
Administration  in  accordance  with  26 
U.S.C.  7805(f).  No  comments  were 
received . 

Executive  Order  128bb 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action 
because  it  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
mdterially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
thp  principles  set  forth  in  Executive 
OrcifT  128hh 

Administrative  Procedure  At  t 

Because  this  final  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b). 
Similarly  it  is  unnecessary  to  subject 
this  final  rule  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

Draf^in?  Information 

The  principal  author  of  this  document 
is  Lisa  M.  Cesser,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 

Firearms. 

1  ist  of  Subjects  in  27  CFK  Part  13 

Adnuiiistrative  practice  and 
irocedure,  Alcohol  and  alcoholic 
beverages.  Appeals,  Applications, 
Certificates  of  label  approval, 
Certificates  of  exemption  from  label 
approval,  Denials,  Distinctive  liquor 
bottle  approvals,  Informal  conferences, 
Labeling,  Revocations. 

.\uthorit^  and  Issuance 

Title  27,  Code  of  Federal  Regulations 
is  amended  as  follows- 

PART  13— LABELING  PROCEEDINGS 

Paragraph  1.  The  authority  citation 
tin  part  1  >  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205(e),  26  U.S.C.  5301 

and  780,' 

Far.  2.  In  Subpart  /\.  .kui  §  13.2  to 
read  as  follows: 


§  13  2     Delegations  o'  !'ip  Oirpctor. 

iiii  >jj  ViH-  iejjuidUii)  dutnorities  of  the 
Director  contained  in  part  13  of  the 
regulations  are  delegated  to  appropriate 
ATF  officers.  These  ATF  officers  are 
specified  in  ATF  Order  1130.21, 
Delegation  Order — Delegation  of  the 
Director's  Authorities  in  27  CFR  Part 
13 — Labeling  Proceedings.  ATF 
delegation  orders,  such  as  ATF  Order 
1130.21,  are  available  to  any  interested 
person  by  mailing  a  request  to  the  ATF 
Distribution  Center.  P.O.  Box  5950, 
Springfield,  Virginia  22150-5950,  or  by 
accessing  the  ATF  web  site  (http:// 
vkrww.atf.treas.gov). 


%13 


'Amenoed'' 


Par.  3.  Amend  §  13.11  as  follows: 

a.  Remove  the  definitions  of 
"Assistant  Director,  Alcohol  and 
Tobacco,"  "Chief,  Alcohol  and  Tobacco 
Programs  Division,"  "Chief,  Product 
Compliance  Branch"  and  "Product 
Compliance  Branch  Specialist." 

b.  Add  and  list  alphabetically,  the 
new  definition  "Appropriate  ATF 
officer,"  to  read  as  follows: 

§  1  3  V      Meaning  o'  !e'''"ns 

Appropriate  ATF  officer.  An  officer  or 
employee  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  functions  relating  to  the 
administration  or  enforcement  of  this 
part  by  ATF  Order  1130.21,  Delegation 
Order — Delegation  of  the  Director's 
Authorities  in  27  CFR  Part  13— Labeling 
Proceedings. 
***** 

c.  Remove  the  word  "Director"  in  the 
definition  of  the  term  "Liquor  bottle" 
and  add,  in  substitution,  the  words 
"appropriate  ATF  officer." 

Par.  4.  In  Subpart  C,  add  §  13.20  to 
read  as  follows: 


§  13,2  0     F  o  •  m  s  p  r  e  s  c '  I  be  c 

(a)  The  appropriate  ATF  officer  is 
authorized  to  prescribe  all  forms 
required  by  this  part.  All  of  the 
information  called  for  in  each  form  must 
be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the 
form.  In  addition,  the  information  called 
for  in  each  form  is  that  which  is 
required  by  this  part.  The  form  will  be 
filed  in  accordance  with  the  instructions 
on  the  form. 

(b)  Forms  may  be  requested  ft-om  the 
ATF  Distribution  Center,  P.O.  Box  5950, 
Springfield,  Virginia  22150-5950,  or  by 
accessing  the  ATF  web  site  (http:// 
www.atf.treas.gov). 


§13.21      A     V    led] 

Par.  5.  Amend  §  13.21  as  follows: 

a.  In  the  first  sentence  of  paragraph 
(a),  remove  the  words  "to  the  Product 
Compliance  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226"  and  add,  in  substitution,  the 
words  "according  to  the  instructions  for 
that  form";  and 

b.  Revise  paragraph  (b)  to  read  as 
follows: 

§13.21     Application  for  certificate. 

***** 

(b)  Time  period  for  action  on 
application.  Within  90  days  of  receipt  of 
an  application,  the  appropriate  ATF 
officer  must  notify  the  applicant 
whether  the  application  has  been 
approved  or  denied.  The  appropriate 
ATF  officer  may  extend  this  period  of 
time  once,  by  an  additional  90  days,  if 
he  or  she  finds  that  unusual 
circumstances  require  additional  time  to 
consider  the  issues  presented  by  an 
application.  If  the  appropriate  ATF 
officer  extends  the  period,  he  or  she 
must  notify  the  applicant  by  letter, 
along  with  a  brief  explanation  of  the 
issues  presented  by  the  label.  If  the 
applicant  receives  no  decision  from  the 
appropriate  ATF  officer  within  the  time 
periods  set  forth  in  this  paragraph,  the 
applicant  may  file  an  appeal  as 
provided  in  §13.25. 

§13.23    [AmendMQ 

Par.  8.  In  §  13.23,  remove  the  words 
"a  Product  Compliance  Branch 
Specialist"  and  add,  in  substitution,  the 
words  "the  appropriate  ATF  officer." 

§§13.25, 13.26, 13.27,  13.41, 13.42, 13.43, 
13.52, 13.53, 13.54,  and  13.61     [Amended] 

Par.  7.  Amend  part  13  by  removing 
the  words  "Chief,  Product  Compliance 
Branch,"  and  the  words  "Chief,  Alcohol 
and  Tobacco  Programs  Division,"  each 
place  they  appear,  and  adding,  in 
substitution,  the  words  "appropriate 
ATF  officer"  in  the  following  places: 

a.  Section  13.25(a); 

b.  Section  13.26(a)  and  (b): 

c.  Section  13.27(c); 

d.  Section  13.41; 

e.  Section  13.42; 

f.  Section  13.43(a)  and  (b); 

g.  Section  13.52; 
h.  Section  13.53; 

i.  The  first  sentence  of  paragraph  (a) 
and  the  first,  third,  and  fourth  sentences 
of  paragraph  (b)  in  §13.54;  and 

j.  Section  1.?  Rl(b). 

§13.25    (An>enaed] 

Par.  8.  Amend  paragraph  (b)  of 
§  13.25  by  removing  the  words 
"Specialist  or  the  Chief,  Product 
Compliance  Branch"  and  add,  in 
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substitution,  the  words  "appropriate 
ATF  officer." 

Par.  9.  Revise  paragraphs  (a)  and  (b) 
of  §  13.27  to  read  as  follows: 

§  13.27     Second  appeal  o*  quaii^icatio'^  or 
deniai. 

(a)  Form  of  appeal.  The  decision  after 
appeal  of  qualification  or  denial  may  be 
appealed  in  writing  to  the  appropriate 
ATF  officer  within  45  days  after  the  date 
of  that  decision.  IT  the  appropriate  ATF 
officer  concludes  that  the  qualified 
approval  or  denial  was  correct,  a  copy 
of  the  application,  marked  "appeal 
denied."  must  be  returned  to  the 
applicant,  with  an  explanation  of  the 
decision  and  the  specific  laws  or 
regulations  relied  upon  in  qualifying  or 
denying  the  application.  If  the 
appropriate  ATF  officer  concludes  that 
the  certificate  of  label  approval, 
certificate  of  exemption  from  label 
approval,  or  distinctive  liquor  bottle 
application  should  be  approved  without 
qualification,  the  applicant  may 
resubmit  ATF  Form  5100.31  and  the 
certificate  will  be  issued. 

(b)  Time  limits  for  decision  after 
second  appeal  Within  90  days  of 
receipt  of  the  second  appeal,  the 
appropriate  ATF  officer  must  notify  the 
appellant  whether  the  appeal  has  been 
granted  or  denied.  If  an  applicant 
requests  an  informal  conference  as  part 
of  an  appeal,  as  authorized  in  §13.71, 
the  90-day  period  will  begin  10  days 
after  the  date  of  the  conference  to  allow 
for  consideration  of  any  written 
arguments,  facts  or  evidence  submitted 
after  the  conference.  The  appropriate 
ATF  officer  may  extend  this  period  of 
time  once,  by  an  additional  90  days,  if 
he  or  she  finds  that  unusual 
circumstances  require  additional  time  to 
consider  the  unique  issues  presented  by 
an  appeal.  If  the  appropriate  ATF  officer 
extends  the  time  period,  he  or  she  must 
notify  the  applicant  by  letter,  briefly 
explaining  the  issues  presented  by  the 
label.  The  decision  made  on  the  second 
appeal  shall  be  the  final  decision  of 

ATF. 

.        *        « 

Par.  10.  Revise  §  13.44  to  read  as 

follows: 

§13.44     Appeal  of  revocation 

(a)  Filing  of  appeal.  A  certificate 
holder  who  wishes  to  appeal  the 
decision  to  revoke  a  certificate  of  label 
approval,  certificate  of  exemption  from 
label  approval,  or  distinctive  liquor 
bottle  approval,  may  file  a  written 
appeal  setting  forth  why  the  holder 
believes  that  the  decision  was 
erroneous.  The  appeal  must  be  filed 
with  the  appropriate  ATF  officer  within 
45  days  after  the  date  of  receipt  of  the 


decision  to  revoke  a  certificate  of  label 
approval,  certificate  of  exemption  from 
label  approval,  or  distinctive  liquor 
bottle  approval. 

(b)  Judicial  review.  An  appeal  to  the 
appropriate  ATF  officer  is  required  prior 
to  application  to  the  Federal  courts  for 
review  of  any  revocation  of  a  certificate. 

§13.45     [Amended! 

Par.  11.  Amend  §  13.45  as  follows: 

a.  Remove  the  words  "Assistant 
Director,  Alcohol  and  Tobacco"  from 
the  first  sentence  in  paragraph  (a)  and 
from  the  first,  third  and  fourth  sentences 
in  paragraph  (b),  and  add,  in 
substitution,  the  words  "appropriate 
ATF  officer";  and 

b.  Revise  the  last  sentence  of 
paragraph  (b)  to  read  "The  final 
decision  after  appeal  will  be  the  final 
decision  of  ATF." 

§13.54       Amended! 

Par.  12.  Amend  §>3.54  as  follows: 

a.  Revise  the  last  sentence  of 
paragraph  (a)  to  read  "The  decision  after 
appeal  will  be  the  final  decision  of  the 
ATF." 

b.  Revise  the  last  sentence  of 
paragraph  (b)  to  read  "The  decision  of 
the  appropriate  ATF  officer  shall  be  the 
final  decision  of  the  ATF." 

Par.  13.  Revise  §  13.62  to  read  as 
follows: 

§  '  3  62      Third-party  comment  on 
certificates 

VVnen  a  third  party  (such  as  foreign 
government,  another  Federal  agency,  a 
State  agency,  an  industry  association,  a 
competitor  of  a  certificate  holder,  a 
consumer  or  consumer  group,  or  any 
other  interested  person)  wishes  to 
comment  on  an  approved  certificate  of 
label  approval,  certificate  of  exemption 
from  lal^l  approval,  or  distinctive 
liquor  bottle  approval,  such  comments 
should  be  submitted  in  writing  to  the 
appropriate  ATF  officer  who  will  review 
the  subject  of  the  comment.  If  the 
comment  raises  an  issue  that  is  outside 
the  scope  of  ATF's  statutory  or 
regulatory  authority,  or  the  appropriate 
ATF  officer  determines  that  the 
certificate  is  in  compliance  with 
applicable  law  and  regulations,  the 
commenter  will  be  informed  that  no 
further  action  will  be  taken.  If  the 
appropriate  ATF  officer  determines  that 
the  conunenter  has  raised  a  valid  issue 
that  ATF  has  authority  to  address,  he  or 
she  will  initiate  appropriate  action.  The 
appropriate  ATF  officer  may,  in  his  or 
her  discretion,  notify  the  commenter  as 
to  the  action  being  taken  by  .^TF  with 
respect  to  the  certificate. 


§13.71     [Amended] 

Par.  14.  Revise  §  13.71  to  read  as 
follows; 

§13.71     Informal  conferences. 

(a)  General.  As  part  of  a  timely  filed 
written  appeal  of  a  notice  of  denial,  a 
notice  of  proposed  revocation,  or  a 
decision  to  revoke  a  certificate,  an 
applicant  or  certificate  holder  may  file 
a  written  request  for  an  informal 
conference  with  the  appropriate  ATF 
officer  deciding  the  appeal. 

(b)  Informal  conference  procedures. 
The  appropriate  ATF  officer  and  the 
applicant  or  certificate  holder  will  agree 
upon  a  date  for  an  informal  conference. 
The  informal  conference  is  for  purposes 
of  discussion  only,  and  no  transcript 
shall  be  made.  If  the  applicant  or 
certificate  holder  wishes  to  rely  upon 
arguments,  facts,  or  evidence  presented 
at  the  informal  conference,  he  or  she  has 
10  days  after  the  date  of  the  conference 
to  incorporate  such  arguments,  facts,  or 
evidence  in  a  wTitten  submission  to  the 
appropriate  ATF  officer. 

§13.72     [Amended] 

Par.  15.  Amend  §  13.72(b)  as  follows: 
a.  Remove  the  words  "from  the  Chief, 
Alcohol  and  Tobacco  Programs 
Division,  pursuant  to  §  13.45"  and  add, 
in  substitution,  the  words  "pursuant  to 
§13.44";  and 

b  Remove  the  words  "Assistant 
Director,  .Mcohol  and  Tobacco"  and 
add.  in  substitution,  the  words 
"appropriate  ATF  officer." 

§13.74     [Amended] 

Par.  16.  -Amend  the  first  sentence  of 
§  13.74  bv  removing  the  words  "by  the 
Chief.  Alcohol  and  Tobacco  Programs 
Division,  or  the  .Assistant  Director, 
Alcohol  and  Tobacco," 

§13.92    [Amended] 

Par.  17.  .\mend  t?  1392  by  removing 
the  words  "Chief,  Product  Compliance 
Branch,  the  Chief,  Alcohol  and  Tobacco 
Programs  Division,  or  the  Assistant 
Director,  Alcohol  and  Tobacco"  and 
add,  in  substitution,  the  words 
"appropriate  ATF  officer  deciding  the 
appeal." 

Bradley  .\  Buckles, 

Director. 

Approved:  March  13,  2001. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secivtary 
■  IRegulatory,  Tariff  and  Trade  Enforcement). 
[FR  Doc.  01-9237  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

27  CFR  Part  53 

iT  D,  ATF-447; 
RIN  1512-AC18 

Manufacturers  Excise  Taxes     Pirearms 
and  Ammunition   Delegation  o* 
Authority 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Treasury  decision,  final  rule. 

summary:  This  final  rule  replaces  all 
A  If  duliiorities  contained  in 
regulations  on  "Manufacturers  Excise 
Taxes — Firearms  and  Ammunition" 
with  the  "appropriate  ATF  officer"  and 
requires  that  persons  file  documents 
required  by  those  regulations  with  the 
"appropriate  ATF  officer"  or  in 
accordance  with  the  instructions  on  the 
ATF  form.  Also,  this  final  rule  removes 
the  definitions  of,  and  references  to, 
specific  officers  subordinate  to  the 
Director.  Also,  this  final  rule  renumbers 
an  ATF  Form  from  ATF  F  5300.29  to 
ATF  F  5600.28.  Concurrently  with  this 
Treasury  Decision,  ATF  Order  1130.18 
is  being  published.  Through  this  order, 
the  Director  has  delegated  all  of  the 
authorities  in  these  regulations  to  the 
appropriate  ATF  officers  and  specified 
the  ATF  officers  with  whom 
applications,  notices  and  other  reports, 
which  arc  not  ATF  forms,  are  filed. 
EFFECTIVE  DATE:  Apri!  1?  I'nni 
FOR  FURTHER  INFORMATION  CONTACT;  Lisa 
Cesser,  Regulations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202-927-9347) 
or  e-mail  at 
LMGesser@atfhq.atf.treas.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  Treasury  Order  120-03, 
dated  November  5,  1990.  the  Secretary 
of  the  Treasury  delegated  to  the  Director 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF),  the  authority  to  enforce, 
among  other  laws,  the  provisions  of 
sections  4181  and  4182  of  chapter  32  of 
the  Internal  Revenue  Code  (IRC)  of 
1986.  The  Director  has  subsequently 
redelegated  certain  of  these  authorities 
to  appropriate  subordinate  officers  by 
various  means,  including  regulation, 
ATF  delegation  orders,  regional 
directives,  or  similar  delegation 
documents.  As  a  result,  to  ascertain 
'  vhat  particular  officer  is  authorized  to 
['■rfnrm  a  particular  function  under 
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chapter  32,  each  of  these  various 
delegation  instruments  must  be 
consuhed.  Similarly,  each  time  a 
delegation  of  authority  is  revoked  or 
redelegated,  each  of  the  delegation 
documents  must  be  reviewed  and 
amended  as  necessary. 

ATF  has  determined  that  this 
multiplicity  of  delegation  instruments 
omplicates  and  hinders  the  task  of 
determining  which  ATF  officer  is 
authorized  to  perform  a  particular 
function.  ATF  also  believes  these 
multiple  delegation  instruments 
exacerbate  the  administrative  burden 
associated  with  maintaining  up-to-date 
delegations,  resulting  in  an  undue  delay 
in  reflecting  current  authorities. 

Accordingly,  this  final  rule  rescinds 
all  authorities  of  the  Director  in  part  53 
that  were  previously  delegated  and 
places  those  authorities  with  the 
"appropriate  ATF  officer."  The 
authorities  of  the  Director  that  were  not 
previously  delegated  are  also  placed 
with  the  "appropriate  ATF  officer." 
Along  with  this  final  rule,  ATF  is 
publishing  ATF  Order  1130.18, 
Delegation  Order— Delegation  of  the 
Director's  Authorities  in  part  53, 
Manufacturers  Excise  Taxes — Firearms 
and  Ammunition,  which  delegates 
certain  of  these  authorities  to  the 
appropriate  organizational  level.  The 
effect  of  these  changes  is  to  consolidate 
all  delegations  of  authority  in  part  53 
into  one  delegation  instrument.  This 
action  both  simplifies  the  process  for 
determining  what  ATF  officer  is 
authorized  to  perform  a  particular 
function  and  facilitates  the  updating  of 
delegations  in  the  future.  As  a  result, 
delegations  of  authority  will  be  reflected 
in  a  more  timely  and  user-friendly 
manner. 

In  addition,  this  final  rule  also 
eliminates  all  references  in  the 
regulations  that  identify  the  ATF  officer 
with  whom  an  ATF  form  is  filed.  This 
is  because  ATF  forms  will  indicate  the 
officer  with  whom  they  must  be  filed. 
Similarly,  this  final  rule  also  amends 
part  53  to  provide  that  submission  of 
documents  other  than  ATF  forms  (such 
as  letterhead  applications,  notices  and 
reports)  must  be  filed  with  the 
"appropriate  ATF  officer"  identified  in 
ATF'Order  1130.18.  These  changes  will 
facilitate  the  identification  of  the  officer 
with  whom  forms  and  other  required 
submissions  are  filed. 

This  final  rule  also  amends  Subpart 
C — Administrative  and  Miscellaneous 
Provisions,  of  27  CFR  part  53. 
Specifically,  a  new  §  53.20  is  added  to 
recognize  authorities  in  part  53  and  to 
identify  ATF  Order  1130.18  as  the 
instrument  reflecting  such  delegations. 
Also  §53.21  is  amended  to  provide  that 


Lhe  inslructionb  lor  du  ATF  furin 
identify  the  ATF  officer  with  whom  it 
must  be  filed. 

This  rule  also  amends  all  references  to 
ATF  F  5300.29.  Application  for 
Extension  of  Time  for  Payment  of  Tax. 
to  indicate  the  renumbering  of  this  form 
to  ATF  Form  5600.38. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13,  44  U.S.C.  Chapter  35.  and  its 
implementing  regulations.  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulator}'  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
A  copy  of  this  final  rule  was  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  26  U.S.C.  7805(f).  No 
comments  were  received. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action 
because  it  will  not:  (1)  Have  an  axmual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  Create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Administrative  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b). 
Similarly  it  is  unnecessary  to  subject 
this  final  rule  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

Drafting  Information 

The  principal  author  of  this  document 
is  Lisa  Cesser,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 
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List  ot  Subjects  in  27  CFR  Part  53 

Administrative  practice  and 
procedure.  Arms  and  munitions, 
Authority  delegations.  Excise  taxes, 
Exports,  Imports,  Penalties,  Reporting 
and  recordkpppine  requirements. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  53— MANUFACTURERS  EXCISE 
TAXES— FIREARMS  AND 
AMMUNITION 

Paragraph  1.  The  authority  citation 
fir  part  53  continues  to  read  as  follows: 

\uthoritv:  26  U.S.C.  4181,  4182,  4216- 
4219.  4221^223.  4225.  6001,  6011,  6020, 
6021,  6061.  6071,  6081.  6091,  6101-6104. 
6109.  6151.  6155,  6161,  6301-6303,  6311, 
fi4n2  R404.  6416.  7502. 

Par.  2.  Section  53.11  is  amended  by 
removing  the  definitions  of  "  ATF 
officer,"  "Regional  director 
(compliance),"  and  "Region"  and  by 
adding  a  new  definition  of  "Appropriate 
ATF  officer"  to  read  as  follows: 

§53.11     Meaning  of  Terms. 

Appropnate  ATF  Officer.  An  officer 
or  employee  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  functions  relating  to  the 
administraiion  or  enforcement  of  this 
part  by  ATF  Order  1130.18.  Delegation 
brd'T— Delegation  of  the  Director's 
Aiithurities  in  27  CFR  part  53— 
Manufacturers  Excise  Taxes — Firearms 
and  Ammunition. 


Par.  3.  A  new  §  53.20  is  added  in 
Subpart  C  to  read  as  follows: 

§  53.20     Delegations  ot  the  Director. 

All  of  the  regulatory  authorities  of  the 
Director  contained  in  part  53  of  the 
regulations  are  delegated  to  appropriate 
ATF  officers.  These  ATF  officers  are 
specified  in  ATF  Order  1130.18, 
Delegation  Order— Delegation  of  the 
Director's  Authorities  in  27  CFR  part 
53 — Manufacturers  Excise  Taxes — 
Firearms  and  Ammunition.  ATF 
delegation  orders,  such  as  ATF  Order 
1130.18,  are  available  to  any  interested 
person  by  mailing  a  request  to  the  ATF 
Distribution  Center,  P.O.  Box  5950. 
Springfield.  Virginia  22150-5950,  or  by 
accessing  the  ATF  web  site  (http:// 
uu"w. atf.treas.gov). 

Par.  4.  Section  53.21  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)  and  revising  paragraph  (b) 
to  read  as  follows; 


§53.21     Forms  prescrit>6d. 

(a)*  *  *  The  form  w  ill  be  filed  in 
accordance  with  the  instructions  on  the 

form. 

(b)  Forms  may  be  requested  from  the 
ATF  Distribution  Center,  P.O.  Box  5950, 
Springfield,  Virginia  22150-5950,  or  by 
accessing  the  ATF  web  site  (http:// 
www.atf.treas.gov). 


.5§S3  2'    53  23,53  96    53  11  5.  and  53.172 
'Amended^ 

Par.  5.  Part  53  is  further  amended  by 
removing  the  word  "Director"  each 
place  it  appears  and  adding,  in  its  place, 
the  words  "appropriate  ATF  officer"  in 
the  following  places: 

a.  Section  53.21(a); 

b.  Section  53.23(a): 

c.  Section  53.96(b)(4); 

d.  Paragraph  (b)  in  §  53.115;  and 

e.  Section  53.172(a)(3)(ii)(A)  and 
(a)(3){ii)(B). 

§  53  22     ^Amended] 

Par.  6.  Section  §53. 22(a)(1)  is 
amended  by  removing  the  words 
"internal  revenue  district  office,  internal 
revenue  service  center  or  ATF  regional 
officer"  and  adding,  in  its  place,  the 
words  "internal  revenue  district  office 
or  internal  revenue  service  center." 

Par.  7.  Revise  §  53.23(b)  to  read  as 
follows: 

§  53  23     Alternate  methiods  or  procedures. 

«  «  *  *  * 

(b)  Where  the  taxpayer  desires  to 
employ  an  alternate  method  or 
procedure,  a  written  application  to  do 
so  must  be  submitted.  The  application 
must  specifically  describe  Uip  proposed 
alternate  method  or  procedure  and  must 
set  forth  the  reasons  therefor.  Alternate 
methods  or  procedures  must  not  be 
employed  until  the  appropriate  ATF 
officer  has  approved  the  application 
The  taxpayer  must,  diu-ing  the  period  of 
authorization  of  an  alternate  method  or 
procedure,  comply  with  the  terms  of  the 
approved  apphcation.  Authorization  for 
any  alternate  method  or  procedurf'  mav 
be  withdrawn  whenever,  in  the 
judgment  of  the  appropriate  ATF  officer, 
the  revenue  is  jeopardized  or  the 
effective  administration  of  this  part  is 
hindered  by  the  continuation  of  such 
authorization. 

^53  24     [Amended] 

Par.  ».  Amend  §  53.24  as  follows: 

a.  In  paragraph  (a)(1)  remove  the 
words  "an  ATF  officer,"  and  add.  in  its 
place,  the  words  "appropriate  ATF 
officers;"  and 

b.  hi  paragraph  (d)(1)  add  the  word 
"appropriate"  before  the  words  ATF 
officers." 


§§53.92.  53.132,  53.133.  53.134.  53.142. 
53.151.  53.155,  53.158.  53.159,  53.172.  and 
53.186     [Amended] 

Par.  9.  Part  53  is  further  amended  by 
removing  the  words  "regional  director" 
and  "Regional  Director"  each  place  they 
appear  and  adding,  in  their  place,  the 
words  "appropriate  ATF  officer"  in  the 
following  places: 

a.  «?  53.92(b)(2); 

h  Section  53. 132(c)(2)(ii); 

c.  Section  53.133(d)(3); 

d.  Section  53. 134(d)(2)(ii); 

e.  Section  53.142(a): 

f.  Section  53.151(b)(1)  and  (b)(2); 

g.  Section  53.155  (a)  and  (b); 
h.  Section  53.158(b)(3): 

i.  Section  53.159(d)(1),  and  (d)(2); 
j.  Section  53.172(b)(2){iii);  and 
k.  Section  53.186(a)(introductory  text) 
and  (a)(4). 

§53.136     [Amended] 

Par.  10.  .A^mend  the  first  sentence  of 
§53.136(c)(2J  by  removing  the  words 
"and  the  regional  director's  office  that 
issued  the  registration  number" 

§53.140    [Amended] 

Par.  11.  In  paragraph  (b)  of  §  5  J.  140. 
remove  the  sentences  which  read  as 
follows:  --This  form  shall  be  filed  with 
the  regional  director  of  ATF  for  the 
region  in  which  the  principal  place  of 
business  of  the  applicant  is  located  (or 
the  applicant  has  no  principal  place  of 
business  in  the  United  States,  with  the 
Director.  ATF).  Copies  of  the  ATF  Form 
5300,28  may  be  obtained  from  any 
regional  office." 

§53.156    [Amended] 

Par.  12.  Amend  §53.156  as  follows: 

a.  In  paragraph  (a)(1)  remove  the 
words  "may  apply  to  the  regional 
director  for  an  extension'  and  add.  in 
its  place,  the  words  'may  apply  for  an 
extension  filing  ATF  Form  5600  38:" 

b.  In  the  first  sentence  of  paragraph 
(c).  remove  the  words  "ATF  Form 
5300.29"  and  add.  in  its  place,  the 
words  "ATF  Form  5600.38;"  and 

r   h:  the  third  sentence  of  paragraph 
(c).  remove  the  words  "with  the  regional 
director  shown  on  the  form." 

§53.157     [Amended] 

Par.  13.  Remove  the  words  "from  the 
regional  director"  from  §53.157(0(1). 

§53.158    [Amended] 

Par.  14.  Amend  §53.158  as  follows: 

a.  In  paragraph  {b)(l)  remove  the 
words  "regional  director  (compliance) 
of  the  ATY  region  in  whir;h  taxes  are 
paid"  and  add.  in  its  place,  the  words 
"appropriate  ATF  officer;"  and 

b.  In  paragraph  (e)  remove  the  words 
"regional  director  (compliance)"  and 
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add,  in  its  place,  the  words  "appropriate 
ATF  officer." 

§53  159     :Amendedl 

Par    15.  Remove  the  words  "from  the 
regional  director"  from  §  53.159{j){l). 

'^■qned:  February  16.  2001. 
Kr.idley  A.  Buckles, 
Director. 

Approved:  March  13,  2001. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary 
(Regulatory.  Tariff  and  Trade  Enforcement). 
|FR  Dor  01-9238  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

27  CFR  Parts  55.  70.  and  270 

[T  D   ATF -446a: 
RIN  1512-AC37 

Technicai  Amendment  to  Regulations 
Correction 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Correcting  amendments. 

SUMMARY;  This  document  contains 
(  -.iTTt'i  ting  amendments  to  the  Treasury 
decision,  which  was  published  in  the 
Federal  Register  on  March  27,  2001  (66 
FR  166U1).  regarding  technical 
amendments  to  Title  27,  Code  of  Federal 
RRRulations  (CFR). 

DATES;  This  rule  is  effective  March  27, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Sh:ii;Kv   t\''L,iii:i!;'  ii- : ';  v  ,>ion, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  (202)  927- 
8210. 


PART  55— COMMERCE 
EXPLOSIVES 


!N 


PENSMDN  BENE  F' 
CORPOBATiON 


ANTY 


SUPPLEMENTARY  INFORMATION: 

Backgriiund 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  published  a  document 
in  the  Federal  Register  of  March  27, 
2001  (66  FK  IbbUl,.  Sections  55.128, 
55.218.  and  70.803(c)  were  erroneously 
revised.  Also,  the  0MB  numbers  in 
§§270.165  and  270.165a  were 
erroneously  removed.  This  document 
rnrrii  !^  these  errors. 

ALcurdingly,  27  CFR  part  55,  70,  and 
270  are  corrected  to  make  the  following 
correcting  amendments: 


1 .  The  authority  citation  for  part  55 
continues  to  read  as  follows; 

Authority:  18  U.S.C.  847. 

2.  The  second  sentence  in  §  55.128  is 

yoi'icufl  tn  rojjrl  as  folloWS: 

§55.128    Discontinuance  of  bu&iness. 

*   *   *  Where  discontinuance  of  the 
business  or  operations  is  absolute,  the 
records  required  by  this  subpart  must  be 
delivered  within  30  days  following  the 
business  or  operations  discontinuance 
to  any  ATF  office  located  in  the  region 
in  which  the  business  was  located,  or  to 
the  ATF  Out-of-Business  Records 
Center,  Spring  Mills  Office  Park,  882 
T.J.  Jackson  Drive,  Falling  Waters,  West 
Virginia  25419. 


3.  Section  55.218  is  amended  by 
adding  the  reference  "(1.5  lbs.)"  after 
"1 V2  lbs."  in  paragraph  (3)  to  the  Notes 
of  the  Table  of  Distances  for  Storage  of 
Explosives. 


PART  70-- PROCEDl 

ADMINSTRATiON 


■RE  AN[ 


4  On  page  16602,  in  the  Federal 
Register  of  March  27,  2001,  remove 
amendatory  instruction  paragraph  7. 

PART  270— MANUFACTURE  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  Ti ?BES 

5.  The  authority  citation  tur  part  270 
continues  to  read  as  follows; 

Authority:  26  U.S.C.  5142,  5143,  5146, 
5701,  5703-5705,  5711-5713,  5721-5723. 
5731.  5741,  5751,  5753,  5761-5763,  6061, 
6065,  6109,  6151,  6301,  6302,  6311.  6313, 
6402,  6404,  6423,  6676,  6806,  7011,  7212, 
7325,  7342,  7502,  7503.  7606,  7805:  31  U.S.C. 
9301,9303,9304,9306. 

6.  Section  270.165  is  amended  by 
adding  the  following  at  the  end  of  the 
section  to  read  as  follows; 

***** 

(Approved  by  Office  of  Management  and 
Budget  under  control  number  1512-0467) 

7.  Section  270.165a  is  amended  by 
adding  the  following  at  the  end  of  the 
section  to  read  as  follows; 

***** 

(Approved  by  Office  of  Management  and 
Budget  under  control  number  1512-0457) 

Signed:  April  10,  2001. 
Bradley  A.  Buckles, 
Director. 
[FR  Doc.  01-9240  Filed  4-12-01;  8:45  am) 
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AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation's  regulations  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  and  Allocation  of  Assets  in 
Single-Employer  Plans  prescribe  interest 
assumptions  for  valuing  and  paying 
benefits  under  terminating  single- 
employer  plans.  This  final  rule  amends 
the  regulations  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  May  2001 .  Interest  assumptions 
are  also  published  on  the  PBGC's  web 
site  (http://www.pbgc.gov). 
EFFECTIVE  DATE:  May  1.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington.  DC 
20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  tn  202-326-4024.) 
SUPP - c  ME '.    fi «  y  INFORMATION:  The 
PBlti,  s  leguidUons  prescribe  actuarial 
assumptions — including  interest 
assumptions — for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Three  sets  of  interest  assumptions  are 
prescribed;  (1)  a  set  for  the  valuation  of 
benefits  for  allocation  purposes  under 
section  4044  (found  in  Appendix  B  to 
part  4044),  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 
payable  as  a  lump  sum  and  to  determine 
lump-sum  amounts  to  be  paid  by  the 
PBGG  (found  in  Appendix  B  to  part 
4022),  and  (3)  a  set  for  private-sector 
pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC's  historical 
methodology  (found  in  Appendix  C  to 
part  4022). 

Accordingly,  this  amendment  (1)  adds 
to  Appendix  B  to  part  4044  the  interest 
assumptions  for  valuing  benefits  for 
allocation  purposes  in  plans  with 
valuation  dates  during  May  2001,  (2) 
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adds  to  Appendix  B  to  part  4022  the 
interest  assumptions  for  the  PBGC  to 
use  for  its  own  lump-sum  payments  in 
plans  with  valuation  dates  during  May 
2001.  and  (3)  adds  to  Appendix  C  to 
part  4022  the  interest  assumptions  for 
private-sector  pension  practitioners  to 
refer  to  if  they  wish  to  use  lump-sum 
interest  rates  determined  using  the 
PBGC's  historical  methodology  for 
valuation  dates  during  May  2001. 

For  valuation  of  benefits  for  allocation 
purposes,  the  interest  assumptions  that 
the  PBGC  will  use  (set  forth  in 
Appendix  B  to  part  4044)  will  be  6.40 
percent  for  the  first  20  years  following 
the  valuation  date  and  6.25  percent 
thereafter.  These  interest  assumptions 
are  unchanged  from  those  in  effect  for 
April  2001. 

The  interest  assumptions  that  the 
PBGC  will  use  for  its  own  lump-sum 
payments  (set  forth  in  Appendix  B  to 
part  4022)  will  be  4.75  percent  for  the 
period  during  which  a  benefit  is  in  pay 
status,  and  4.00  percent  during  any 
vears  preceding  the  benefit's  placement 
in  pay  status.  These  interest 
assumptions  are  unchanged  from  those 
in  effect  for  April  2001. 


For  private-sector  payments,  the 
interest  assumptions  (set  forth  in 
Appendix  C  to  part  4022)  will  be  the 
same  as  those  used  by  the  PBGC  for 
determining  and  paying  lump  sums  (set 
forth  in  Appendix  B  to  part  4022). 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation 
and  payment  of  benefits  in  plans  with 
valuation  dates  during  May  2001.  the 
PBGC  finds  that  good  cause  exists  for 
making  the  assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 


Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

list  of  Subjects 

29  CFR  Part  4022 

Employee  benefit  plans,  Pension 
insurance,  Pensions,  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  4044 

Employee  benefit  plans,  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows: 

PART  4022— BENEFITS  PAYABLE  IN 
TERMtNATED  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302,  1322,  1322b. 
1341(c)(3)(D),  and  1344. 

2.  In  appendix  B  to  part  4022.  Rate  Set 
91,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 


Apjif-ri'l's  i;  to  Part  4022 — Lump  Smn  Uiu-ivst  Kdtes  For  PB(i(;  Paymf-nts 


For  plans  witti  a 
date 

valuation 

ImnDediate 

annuity  rate 

(percent) 

Deferred  annuities  (percent) 

Rate  set 

ii 

i:                        \\                        n  1 

On  or  after 

Before 

n: 

* 

91 

* 
5-1-01 

6-1-01 

• 

4.75 

• 

4.00 

*                                 • 
4.00                     4.00                        7 

8 

3.   In   appendix  C  to   part  4022.  Rate  Set   91,  as   set   forth  below,   is  added   to   the   table.   (The  introductory  text 

of  the  table  is  omitted.) 

Appt  r»li.\  C  to  Part  4022 — Lump  Sini:  intt n  st  Kdtcs  For  Private-Sector  Payments 


For  plans  witti  a 
date 

valuation 

Immediate 

annuity  rate 

(percent) 

Deferred  annuities  (percent) 

Rate  set 

ii 

i :                       i  <                      n  1 

On  or  after 

Before 

H: 

• 

91 

1 

• 

5-1-01 

6-1-01 

• 

4.75 

• 

400 

•                               * 
400                      4.00                         7 

* 

8 

PART  4044— ALLOCATION  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS 

I 
4.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 


Authority:  29  U.S.C.  1301(a).  1.302(b)(3). 
1,341.  1344'  1362. 

5.  In  appendix  B  to  part  4044,  a  new 
entry,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 
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Appendix  R  tn  Part  4044     intrrrsr  Ratps  I'sed  to  Value  benetils 

• 

The  values  of  i,  are: 

Fnr  \/9limtion  rlfttp?  rv^^tirrinn  in  tho  mi^nth 

i,                  for  t  =                  i,                  tor  t  = 

ii 

toft  = 

*                                                                •                                                                *                                                                •                                                                •                                                                •"" 

May  2001  0640                1-20                 0625                 >20 

N/A 

• 

UJA 

Issued  in  Washington,  DC,  on  this  9th  day 
"f  April  2001. 
1 0(1  II  Seal, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.  01-9193  Filed  4-12-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Part  100 

[CGD07-^i-023: 
RIN  2115-AE46 

Special  Local  Regulations   Charleston 
Harbor,  SC 

AGENCY:  (,oast  Guard,  DOT 
ACTION:  Temporary  final  rule. 

SUMMARY:  Temporary  special  local 

rftgulations  are  being  established  for  the 
start  of  the  Charleston  to  Bermuda  Race, 
Charleston  Harbor,  S.  C.  These 
regulations  restrict  the  movement  of 
non-participating  vessels  in  the  waters 
between  Charleston  Waterfront  and 
Battle  Park,  to  Castle  Pinckney  and  the 
South  Channel,  then  out  the  Charleston 
Harbor  Channel.  These  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
DATES:  This  rule  is  effective  from  12:30 
j   III  to  4  p  m.  on  May  19,  2001. 
ADDRESSES:  Comments  and  material 
[1  I  (';\t  i  from  the  public,  as  well  as 
dnc:umpnts  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
(CGD07-01-0231  and  are  available  for 
inspection  or  copying  at  Coast  Guard 
Group  Charleston,  196  Tradd  St, 
Charleston  S.  C.  29401  between  7:30 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
QNK    I'MViii  iei-iu\ ,  Lua.st  LjL..ird  Group 
-  ;h.iii.<l    n  at  843  724  7600  x252. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Intormation 

\V-  dii!  no;  joiho^h  1  :oitirp  of 
pn  !f)osoii  rolr-in.iMii,^  ,  NPKMi  for  this 
rryulation.  Under  5  U.S.C.  553(b)(B),  the 


Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Publishing 
an  NPRM  would  becontrary  to  national 
safety  interests  since  immediate  action 
is  needed  to  minimize  potential  danger 
to  the  public  because  there  will  be 
numerous  spectator  craft  in  the  area. 

Bm  kurdiHid  dnd  Purpose 

1  iii.i  i  uic  1.-5  ie4Uiied  to  provide  for  the 
safety  of  life  on  navigable  waters 
because  of  the  inherent  danger 
associated  with  a  large  number  of 
spectator  craft  expected  to  view  the  start 
of  the  Charleston  to  Bermuda  Race,  in 
Charleston  Harbor,  S.C.  This  rule 
prohibits  non-participating  vessels  from 
entering  the  designated  regulated  area  in 
Charleston  Harbor  during  the  event. 

Rri;ulrtt(ir\  I  \  aiu.itioi; 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  The 
regulation  will  only  be  in  effect  for  3.5 
hour<; 

Small  hntities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owTied  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Charleston  Harbor  and 
Approaches  from  12:30  p.m.  to  4  p.m. 
on  May  19,  2001.  The  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  because  the 
rule  will  be  in  effect  for  only  3.5  hours. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pubic  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  may  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  for  assistance  in 
understanding  and  participating  in  this 
rulemaking.  We  also  have  a  point  of 
contact  for  cojnmenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531—1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
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government  or  the  private  sector  lo 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  fust  ice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmented  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  Figure  2-1 , 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1C,  that  this  action 
is  categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  record  keeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— [MARINE  EVENTS] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236.  49 
CFR  1.46.  and  33  CFR  100.35. 

2.  Add  temporary  §  100.35T-07-023 

to  road  as  follows- 

§  100.35T-07-023     Charleston  to  Bermuaa 
Race  Charleston  Harbor,  Charleston  SC 

(a)  Regulated  Area:  An  area  in 
Charleston  Harbor.  Charleston.  S.  C. 
starting  from:  A  line  drawn  from  the 
point  at  Customhouse  Reach  in  position 
32-47. 15N  079-55, 18W,  O.lBnm  west  to 
32^7. 15N  079-55, 40W;  then  south  0.68 
nm  to  the  gate  formed  by  Degaussing 
Ran^e  West  Platform  Light  (light  list 
number  2670)  (32-46.47N  079-55.37W) 


and  Degaussing  Range  East  Platform 
Light  (light  list  number  2665  (32- 
46.50N  079-55.00W):  then  to  the  gate 
formed  bv  Batterv  Point  Lighted  Buoy 
BP  (light  list  number  2650)  (32-45.61N 
079-55. 08W)  and  Cooper  River  Lighted 
Buoy  32  (light  list  number  2655)  (32- 
46.47N  079-55. lOW);  then  to  that 
portion  of  South  Channel  to  where  it 
intersects  Charleston  Harbor  Channel 
Mt.  Pleasant  Range;  then  southeasterly 
out  Charleston  Harbor  Channel  to  the 
gate  formed  by  Charleston  Harbor 
Channel  Lighted  Buoy  13  (light  list 
number  2415)  (32-43. 29N  079-48.73W) 
to  Charleston  Harbor  Channel  Lighted 
Buoy  14  (light  list  number  2420)  (32- 
45.45N  079-48.63W). 

All  coordinates  referenced  use  Datum: 
NAD  1983. 

(b)  Coast  Guard  Patrol  Commander: 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Commanding  Officer, 
Coast  Guard  Group  Charleston  SC. 

(c)  Special  Local  Regulations:  Non- 
participant  vessels  are  prohibited  from 
entering  the  regulated  area  unless 
authorized  by  the  Patrol  Commander. 
Spectator  creift  may  remain  in  the 
designated  spectator  area  to  be 
established  by  the  event  sponsor.  The 
Charleston  to  Bermuda  Race,  Inc. 

(d)  Dates:  This  section  becomes 
effective  at  12:30  p.m.  on  May  19,  2001 
and  terminates  at  4  p.m.  May  19,  2001. 

Dated:  March  23,  2001. 
G.W.  Sutten, 

Captain  U.S.  Coast  Guard  Commander. 

Seventh  Coast  Guard  District,  Acting. 

[FR  Doc.  01-9177  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parties 

[CG  D0 1-01-0151 

RiN  21  1 '>  AA9'7 

Safety  Zone:  Queens  Millennium 
Concert  Fireworks,  East  River.  NY 

AGENCv;  Coast  Guard.  DOT. 
ACTION  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Queens  Millennium  Concert 
Fireworks  on  the  East  River.  This  action 
is  necessary  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event.  This  action  is  intended  to  restrict 
vessel  traffic  in  a  portion  of  the  East 
River. 


DATES:  This  rule  is  effective  from  9  p.m. 

(e.s.t,)  until  10:30  p,m,  (e.s.t.)  on  May 
19,  2001, 

ADDRESSES:  Comments  and  material 

ret  en  ed  frnm  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-01-015)  and  are 
available  for  inspection  or  copving  at 
room  204.  Coast  Guard  Activities  New 
York.  Waterways  Oversight  Branch,  212 
Coa.st  Guard  Drive,  .Staten  Island.  New 
\'ork,  between  8  am,  and  3  p,m,, 
Monday  through  Friday,  except  Federal 
holiday.^, 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  M.  Dav,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (7181  354-4012. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  March  2,  2001,  we  published  a 
notice  of  proposed  rulemaking  (NTRM) 
entitled  Safety  Zone;  Queens 
Millennium  Concert  Fireworks,  East 
River,  NY  in  the  Federal  Register  (66  FR 
13032),  We  received  no  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  for  the  Queens 
Millennium  Concert  Fireworks  on  the 
East  River,  The  safety  zone  encompasses 
all  waters  of  the  East  River,  within  a 
180-vard  radius  of  the  fireworks  barge  in 
approximate  position  40"44'43,3"  N 
073'57'43.2"  W,  about  240  yards  east  of 
Belmont  Island, 

The  safety  zone  is  effective  from  9    • 

p,m,  (e,s,t,)  until  10:30  p,m,  (e,s,t,)  on 
May  19.  2001,  The  safety  zone  prevents 
vessels  from  transiting  a  portion  of  the 
East  River.  It  is  needed  to  protect 
boaters  from  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area.  Marine  traffic  will  still  be  able  to 
transit  to  the  west  of  Belmont  Island 
through  the  western  340  yards  of  the 
East  River,  Additionally,  vessels  will 
not  be  precluded  from  mooring  at  or 
getting  underway  from  recreational  or 
commercial  piers  in  the  vicinity  of  the 
zone.  No  vessel  may  enter  the  safety 
zone  without  permission  from  the 
Captain  of  the  Port.  New  York, 

This  safety  zone  covers  the  minimum 
area  needed  and  imposes  the  minimum 
restrictions  necessary  to  ensure  the 
protection  of  all  vessels.  Public 
notifications  will  be  made  prior  to  the 
event  via  the  Local  Notice  to  .Mariners 
and  Marine  Information  Broadcasts. 
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Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no  letters 
commenting  on  the  proposed 
rulemaking.  No  changes  were  made  to 
this  rulemaking. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order  The  Office  of  Management  and 
liiidjct  has  not  reviewed  it  under  that 
Order,  it  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
l44  FR  1 1040.  February  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  .sn  minima!  that  a  full 
Regulatory  Evaludtiui  inider  paragraph 
1  Oe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

This  safety  zone  will  temporarily 
close  a  portion  of  the  East  River  to 
vessel  traffic;  however,  the  impact  of 
this  regulation  is  expected  to  be 
minimal  for  the  following  reasons:  the 
limited  duration  of  the  event;  that 
vessels  are  not  precluded  from  getting 
underway,  or  mooring  at,  public  or 
private  facilities  in  the  vicinity  of  the 
event;  the  advance  advisories  that  will 
be  made  to  the  maritime  community; 
and  marine  traffic  may  still  transit  to  the 
west  of  the  zone  during  the  event. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  New  York 
( iity  Fire  Department  standards  for  6 
inch  mortars  fired  from  a  barge, 
!  ombined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  the  area. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
^mall  businesses,  not-for-profit 
iirt^anizations  that  are  independently 
(ivvaed  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  East  River  during  the 
time  this  zone  is  activated. 


This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  the  limited 
duration  of  the  event;  that  vessels  are 
not  precluded  from  getting  underway,  or 
mooring  at,  public  or  private  facilities  in 
the  vicinity  of  the  event;  the  advance 
advisories  that  will  be  made  to  the 
maritime  community;  and  marine  traffic 
may  still  transit  to  the  west  of  the  zone 
during  the  event. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offered  to  assist  ^mall  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Priva  te  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 


an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  34(g),  of 
Commandant  Instruction  M16475.1C. 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  fits  paragraph  34(g)  as  it 
establishes  a  safety  zone.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 

CFR  Part  1fi5  as  follows- 

P  A  P  ■"    '  b  S      R  E  G  u :_  A  ■  !'  i :  H  A  V  '  (,:.  A  "'  i :  ,'  h 
AREAS  AN  D  L.  I M  t  ^'  E  D  fe  ' '  '  F  S  S  A  b  f  f,  ■•, 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46. 

2.  Add  Temporary  §  165.T01-015  to 
read  as  follows: 

§165.701-015    Safety  Zone:  Queens 
Millennium  Concert  Fireworks,  East  River, 
NY. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  East  River 
within  a  180-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40°44'43.3''  N  073°57'43.2''  W  (NAD 
1983).  about  240  yards  east  of  Belmont 
Island. 

(b)  Effective  period.  This  section  is 
effective  from  9  p.m.  (e.s.t.)  until  10:30 
p.m.  (e.s.t.)  on  May  19.  2001. 

(c)  Regulations.  (1)  The^general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  No  vessels  will  be  allowed  to 
transit  the  safety  zone  without  the 
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pennission  of  the  Captain  of  the  Port, 
New  York. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  April  5,  2001. 
P.A.  Harris, 

Captain.  U.  S.  Coast  Guard  Captain  of  the 
Port.  \'ew  York.  Acting. 
IFR  n<,(    m-qi78  Filed  4-12-01;  8:45  am) 

BiL_,NG  CODE   19'0-15-0 


LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  205 
:DocKet  No   RM  2001-1] 


Service  of  Notice  of  Institution  of 
Action  for  Infringement  and  Service  ot 
Complaint  in  Infringement  Action  on 
the  Register  of  Copyrights 

agency:  Copyright  Office.  Library  of 

Tringress. 

action:  Final  rule. 

SUMMARY:  This  document  publishes  the 
procedures  for  proper  service  on  the 
Register  of  Copyrights  when  a 
registration  applicant  whose  application 
for  registration  has  been  refused 
institutes  an  infringement  action. 
Service  under  such  circumstances  is 
required  under  title  17,  United  States 
Code,  section  411(a). 
EFFECTIVE  DATE:  Fffective  May  14.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  f.  Kretsinger,  Assistant  General 
Counsel,  or  Patricia  L.  Sinn.  Senior 
Attorney,  Copyright  GC/14R.  P.O.  Box 
70400.  Southwest  Station,  Washington, 
DC.  20024.  Telephone:  (202)  707-8380. 
Telefa.x:  (202)  707-8366. 
SUPPLEMENTARY  INFORMATION:  Under 
title  17.  United  States  Code,  the 
copyright  law  allows  a  copyright  owner 
to  sue  for  infringement  of  exclusive 
rights  provided  under  17  U.S.C.  106,  as 
long  as  the  work(s)  at  issue  have  been 
registered  with  the  Copyright  Office.  In 
addition,  under  section  411(a),  a 
registration  applicant  whose  application 
for  registration  has  been  refused  by  the 
Office  may  institute  an  infringement 
action  under  certain  circumstances.  It 
states: 


Except  for  an  action  brought  for  a  violation 
of  the  rights  of  the  author  under  section 
106A(a).  and  subject  to  the  provisions  of 
subsection  (b).  no  action  for  infringement  of 
the  copyright  in  any  United  States  work  shall 
be  instituted  until  registration  of  the 
copyright  claim  has  been  made  in  accordance 
with  this  title.  In  any  case,  however,  where 
the  deposit,  application,  and  fee  required  for 
registration  have  been  delivered  to  the 
Copyright  Office  in  proper  form  and 
registration  has  been  refused,  the  applicant  is 
entitled  to  institute  an  action  for 
infringement  if  notice  thereof,  with  a  copy  of 
the  complaint,  is  served  on  the  Register  of 
Copyrights.  The  Register  may.  at  his  or  her 
option,  become  a  party  to  the  action  with 
respect  to  the  issue  of  registrability  of  the 
copyright  claim  by  entering  an  appearance 
within  sixty  days  after  such  service,  but  the 
Register's  failure  to  become  a  party  shall  not 
deprive  the  court  of  jurisdiction  to  determine 
that  case. 

17  U.S.C.  411(a). 

The  purpose  of  the  statutory'  provision 
is  to  enable  the  Register  to  become  a 
party  to  an  action,  if  he  or  she  chooses, 
with  respect  to  the  issue  of  registrability 
of  the  copyright  claim,  and,  thereby 
explain  the  Office's  rejection  of  an 
application  or  clarify  the  Office's 
registration  practices  and  procedures. 
The  Register  has  sixty  days  after  service 
of  complaint  to  intervene  in  the  case.  In 
order  for  this  to  occur,  service  must  be 
proper  and  timely. 

Unfortunately,  the  statute  does  not 
give  specific  instructions  about  service 
on  the  Register  when  registration  has 
been  refused,  and  in  practice  such 
service  has  not  been  uniform.  Despite 
the  Copyright  Office's  publication  of  an 
address  where  these  complaints  should 
be  directed.  See  59  FR  17401  (April  12. 
1994),  they  continue  to  be  misdirected. 
A  number  of  them  have  been  delivered 
to  the  wrong  section  of  the  Copyright 
Office  and  held  for  over  60  days  before 
being  forwarded  to  the  appropriate 
Copyright  Office  official.  Such  delays 
make  it  impossible  for  the  Office  to 
enter  the  case.  Therefore,  the  Office  is 
publishing  in  its  regulations  the 
procedures  whereby  notice  of 
institution  of  lawsuits  and  complaints 
in  cases  where  registration  has  been 
refused  must  be  served  directly  upon 
the  appropriate  officials  responsible  for 
determining  Office  participation  in  such 
cases.  Service  that  does  not  comply  with 
these  procedures  will  not  be  considered 
proper. 

Service  on  the  Register  of  notice  that 
an  action  has  been  instituted  for 
infringement  of  a  work  for  which 
registration  has  been  refused  will  be 
satisfied  by  either  sending  by  first  class 
mail  notice  of  the  institution  of  the 
action  in  the  form  of  a  cover  letter 
addressed  to  the  Register  of  Copyrights, 
along  with  a  copy  of  the  complaint  to 


the  General  Counsel  of  the  Copvright 
Office  at  Copyright  GC/Ii<cR,  P.O.  Box 
70400.  Southwest  Station.  Washington. 
DC  20024  or  by  hand  delivery  of  the 
same  material  to  the  General  Counsel.  If 
delivered  by  hand,  the  cover  letter  and 
complaint  must  be  delivered  to  the 
Copyright  Office  Cieneral  Counsel's 
Office  at  the  lames  Madison  Memorial 
Building,  Room  LM-403.  First  and 
Independence  Avenue,  SE.  Washington, 
DC.  A  copy  of  the  cover  letter  and 
complaint  should  also  be  sent  to  the 
Department  of  lustice  by  first  class  mail, 
addressed  to  the  Director  of  Intellectual 
Property  Staff.  Commercial  Litigation 
Branch.  Civil  Division,  Department  of 
Justice,  Washington,  D.C.  20530. 

This  final  riile  is  being  published 
without  opportunity  for  notice  and 
comment  because  it  is  a  rule  of  agency 
practice  and  procedure.  Moreover,  the 
Office  finds  that  there  is  good  cause  to 
conclude  that  providing  the  oppnrtunitv 
for  notice  and  comment  would  be 
impracticable,  unnecessan,'  and  contrary 
to  the  public  interest  because  this  rule 
simplv  advises  parties  of  the  address  to 
which  the  notice  required  by  section 
411(a)  must  be  sent.  See  5  U.S.C. 
553tb)(A)  and  (B). 

List  of  Subjects  in  37  CFR  Part  205 

Copyright,  Service  of  process. 

Final  Regulation 

In  consideration  of  the  foregoing,  the 
Copyright  Office  is  amending  3  7  CFR 
Chapter  U  by  adding  part  205  consisting 
of  subpart  A  to  read  as  follows: 

PART  205— PRODUCTION  OF  LEGAL 
DOCUMENTS  AND  OFFICIAL 
TESTIMONY 

Authority:  17  U.S.C.  411.  17  U.S.C.  702. 

§205.1     Complaints  served  on  the  Register 
of  Copyright  pursuant  to  17  U.S.C.  411(a) 

When  an  action  has  been  instituted 
pursuant  to  17  U.S.C.  4n(a]  for 
infringement  of  the  copvright  of  a  work 
for  which  registration  has  been  refused, 
notice  of  the  institution  of  the  action 
and  a  copv  of  the  complaint  must  be 
served  on  the  Register  of  Copyrights  by 
delivering  such  documents  by  first  class 
mail  to  the  General  Counsel  of  the 
Copyright  Office.  GC/I&R.  P.O.  Box 
70400.  Southwest  Station.  Washington, 
D.C.  20024.  or  delivery  by  hand  to  the 
General  Counsel  of  the  Copyright  Office, 
James  Madison  Memorial  Building. 
Room  LM-403,  First  and  Independence 
Avenue,  SE,  Washington,  DC,  A  second 
copy  should  be  delivered  bv  first  class 
mail  to  the  United  States  Department  of 
Justice,  directed  to  the  Director  of 
Intellectual  Property  Staff.  Cnmmerrial 
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Litigation  Branch,  Civil  Division, 
Dppartment  of  Justice.  Washington,  D.C. 

J()530. 

Uated:  April  3.2001. 
Marybeth  Peters, 
Register  of  Copyrights. 

lames  H.  Billington, 

Librarian  of  Congress. 

(FR  Doc.  01-9236  Filed  4-12-01:  8:45  am] 

BILLING  CODE  1410-  30  P 


POSTAL  SERVICE 

39  CFR  Part  20 

International  Mail:  Changes  in  Postal 
Rates,  Fees,  and  Mail  Classifications 

agency:  Postal  Sph-ilp 

action:  Change  of  Effective  Date  tor 

Eiimmation  of  Global  Package  Link 

Service. 

SUMMARY:  The  Postal  Service  is 

changing  the  effective  date  for 
eiimmation  of  the  Global  Package  Link 
ser\-ice  from  ,^pril  1    2001  to  April  JO. 
2001   This  change  will  allow  our 
customers  more  time  to  change  their 
manifesting  .systems 
DATES:  1 .  The  effective  date  of  the 
elimination  of  Global  Package  Link 
sen>-ice  published  in  the  Federal 
Register  on  December  8.  2000  (65  FR 
77076),  IS  delayed  until  April  30.  2001 
2  The  effective  date  of  tne  final  rule 
amending  international  postal  rates, 
fees,  and  mail  r.lassifications  m  39  CFR 
part  20  published  on  December  8  2000, 
remains  lanuarv  ■",  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Angus  Maclnnes.  703-292-3601 
SUPPLEMENTARY  INFORMATION: 

•  On  .September  26.  2000   the  Postal 
Service  published  m  the  Federal 
Register  (65  FR  5  7864)  a  notice  of 
proposed  changes  to  international  postal 
rates,  fees,  and  mail  classifications.  In 
that  notice,  we  proposed  eliminating  the 
Global  Package  Link  service.  We  also 
stated  that  current  customers  will  be 
offered  other  services  for  their  mail. 

•  On  December  8,  2000,  the  Postal 
Service  published  the  final  rule  in  the 
Federal  Register   65  FR  77076).  In  that 
rule  we  stated  that  the  current  service 
hasn  t  attracted  enough  customers  to 
lustify  continuation  of  the  service  in  its 
current  form.  Therefore,  we  eliminated 
the  service  However,  because  of  the 
comments  from  customers  who  use  the 
Cilobai  Package  Link  ser\'ice.  the  Postal 
.Service  deiaved  the  <'iiiiiination  of  the 
service  untii  ,\f'ri]  I    JOdi    The  delay 
was  to  allow  ulubdj  Package  Link 
customers  enough  time  to  transition  to 
other  products. 


•  The  Postal  Service  now  realizes  that 
some  customers  may  need  additional 
time  to  change  their  manifesting  system; 
therefore,  we  have  further  delayed  the 
effective  date  for  elimination  of  the 
Global  Package  Link  service  until  April 
30. 2001. 

List  of  Sub|e(is  iti   I't  (  [■  K  l'.ir\  ji) 

Foreign  relations.  International  postal 
services. 

PART  20— fAMENDEDi 

This  is  a  technical  amendment 
because  it  only  amends  the  effective 
date  of  the  elimination  of  Global 
Package  Link  service.  Accordingly,  the 
final  rule  amending  39  CFR  part  20, 
which  was  published  at  65  FR  77076  on 
December  8,  2000,  is  adopted  as  a  final 
rule  without  change. 

Stanley  F.  Mtrus, 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-9248  Filed  4-12-01:  8:45  am) 

BILLING  CODE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

Designation  of  Areas  foe  Air  Quality 
Planning  Purposes 

CFR  Correction 

In  Title  40  of  the  Code  of  Federal 
Regulations,  parts  81  to  85,  revised  as  of 
July  1,  2000,  in  §  81.306,  beginning  on 
page  98  in  the  first  column,  remove  the 
text  from  the  table  beginning  with 
"Archuleta  County"  Uirough  the  end  of 
the  table  on  page  100  up  to  the  next 
heading  "Colorado  -PM-10". 
[FR  Doc,  01-55512  Filed  4-12-01:  8:45  am] 

BILLING  CODE  'SOS-O'    P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Pan  64 

[Docket  No  FEMA'-'759; 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
v.ouun unities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 


floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives' 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp. ')  Usted  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  conmiimity  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMADON  CONTACT: 
Donna  M.  Dannels,  Division  Director, 
Policy  and  Assessment  Division, 
Mitigation  Directorate.  500  C  Street. 
SW..  Room  411,  Washington.  DC  20472. 
(202) 646-3098. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  fut\ire  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  me  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
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table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
th'p  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column.  The  Associate 
Director  finds  that  notice  and  public 
comment  under  5  U.S.C.  553(b)  are 
impracticable  and  unnecessary  because 
communities  listed  in  this  final  rule 
have  been  adequately  notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 


National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Ki'mil<<tnry  Clas-situ  ation 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Paperwork  Redu(  tion  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 


the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federahsm 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
October  26.  1987,  3  CFR,  1987  Comp., 

p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991, 56  FR 
S.Siq.T   A  CFR.  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  fur  Part  b4 
continues  to  read  as  follows: 

.Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;"E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


Date  certain 

Federal 

State  and  Location 

Community 
No. 

Effective  date  authonzation,  cancellation 
of  sale  of  flood  insurance  m  community 

Current  Effective 
Map  Date 

assistance  no  longer 
available  in  special 
flood  hazard  areas 

Region  III: 

Penrsyi»ania      Bethlehem,     city     of. 

420718 

September    1,    1972     Emerg      July    3 

do 

Do 

Nor^nampton  County- 

1978,  Reg.  April  6,  2001    Susp 

East  .Allen,   township  of    Northampton 

420981 

October  19,  1973.  Emerg     February  n 

do 

Do. 

County 

1983,  Reg.  Apnl  6.  2001    Susp 

Easfor  city  of.  Northampton  County  .... 

425383 

June    18,    1971,    Emerg,    October    17, 
1978,  Reg  Apnl  6.  2001.  Susp 

do 

Do. 

Freemansburg,     borough     of,     North- 

420721 

March  30,  1973,  Emerg     September  i 

do 

Do. 

ampton  County 

1977,  Reg.  April  6,  2001    Susp 

Qiendon      borough     of,     Northampton 

422254 

August    7,    1975,    Emerg      Januar/    i6 

do 

Do 

Counr< 

1980,  Reg.  April  6  200 1    Susd 

LDwer    Naza'ef     ;o«vnship   of,    North- 

422253 

January  3,  1977,  Emerg     May  4    1988 

do 

Do. 

ampton  County 

Reg,  April  6,  2001 .  Susp 

Lower    Saucon,    township    of,    North- 

420982 

January  30,    1974,    Emerg     September 

do 

Do 

ampton  County 

28,  1979,  Reg.  Apnl  6  2001:  Susp 

North  Catasauqua    borough  of,  North- 
ampton County 

420727 

May   9,    1975,    Emerg     July    16     1981 
Reg.  April  6,  2001    Susp 

do       

Do 

Northampton,  borough  of,  Northampton 

420726 

Febmary  1,  1974,  Emerg    May  3    1982, 

do 

Do. 

Coun^y 

Reg  April  6,  2001.  Susp 

^er    Argyl,    borough   of,    Northampton 

421926 

December  26,  1974    Emerg     june  25 

do 

Do 

County 

1976,  Reg.  April  6,  2001    Susp 

Stcckertowr    oorough  of,  Northampton 

420730 

August  25,  1975,  Emerg  ,  December  4 

do 

Do 

Counr/ 

1979,  Reg.  April  6,  2001    Susp 

.Vasningtor    iownship  of,  Northampton 

421156 

April  15,  1974,  Emerg     September  30 

do 

Do 

CcLintv 

1988,  Reg.  April  6  2001    Susp 

Aes'  Easton   oorough  of,  Northampton 

420733 

July  9.    1973,   Emerq     March    1,    1979, 

do 

Dc. 

Co^J^^/ 

Reg.  April  6.  2001    Susp 

Region  V; 

vVisconsin     Baraboo,    city    of,    Sauk 

550392 

June  1,  1973,  Emerg,,  August  '•     1979 

do 

Do 

County. 

Reg.  April  6,  200^    Susp 
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Date  certain  Federal 

State  and  Location 

Community 

Effective  date  auttionzation/cancellation 

Current  Effective 

assistance  no 

lonqer 

No. 

of  sale  of  flood  insurance  in  community 

Map  Date 

available  in  speoal 

flood  hazard 

areas 

Lake  Delton,  village  of.  Sauk  County  ... 

550394 

Febmary  19,  1975,  Emerg.,  September 
4,  1985,  Reg.  April  6,  2001,  Susp. 

do 

Do. 

LaValle,  village  of,  Sauk  County 

550395 

Marcti  5,  1975,  Emerg.,  September  19, 
1984,  Reg.  Apnl  6,  2001,  Susp. 

do  

Do 

1 

Lime  Ridge,  village  of,  Sauk  County  .... 

550396 

September  1,  1987.  Reg.,  April  6,  2001, 
Susp. 

do 

Do 

Loganville,  village  of,  Sauk  County 

550397 

February  19,  1976,  Emerg.,  February  15, 
1985,  Reg.  April  6,  2001,  Susp. 

do 

Do 

Merrimac,  village  of,  Sauk  County 

550398 

March  27,  1975,  Emerg.,  March  7,  2001, 
Reg  April  6,  2001 ,  Susp 

do 

Do. 

North  Freedom,  village  of,  Sauk  County 

550399 

April  22.   1975,  Emerg.,  September  19, 
1984,  Reg  April  6,  2001,  Susp. 

do 

Do. 

Plain,  village  of,  Sauk  County 

550400 

December  23,  1974,  Emerg.,  September 

do 

Do 

30,  1988,  Reg.  April  6,  2001,  Susp. 

Reedsburg,  city  of,  Sauk  County  

550402 

May  21,  1975,  Emerg.,  March  4,  1985, 
Reg.  April  6,  2001,  Susp. 

do 

Do. 

Rock  Spnngs,  village  of,  Sauk  County 

550403 

April  30,  1975,  Emerg.,  September  18, 
1985,  Reg.  April  6,  2001,  Susp. 

do 

Do. 

Sauk  City,  village  of,  Sauk  County  

550404 

May  7,   1975.   Emerg.,   Marcti  7,  2001, 
Reg.  Apnl  6,  2001 ,  Susp. 

do 

Do 

Sauk  County,  unincorporated  areas  

550391 

September  7.  1973,  Emerg.,  September 
17,  1980,  Reg  April  6,  2001,  Susp. 

do 

Do 

Spring  Green,  village  of,  Sauk  County 

550405 

August  27,    1975,   Emerg.,   February  1, 
1986,  Reg.  April  6,  2001,  Susp. 

do 

Do. 

West  Baraboo,  village  of,  Sauk  County 

550407 

July  24,   1975,  Emerg.,  September  19, 
1984,  Reg.  Apnl  6,  2001,  Susp 

do 

Do 

Wisconsin  Dells,  city  of,  Sauk  and  Co- 

550065 

July   17,    1975,   Emerg.,   December   18, 

do 

Do. 

lumbia  Counties. 

1984,  Reg.  April  6,  2001,  Susp. 

Code  for  reading  third  column:  Emerg.-Emergency;  Reg. -Regular;  Susp.-Suspension. 


Dated:  April  4,  2001. 
Margaret  E.  Lawless, 

Acting  Executive  Associate,  Director  for 

Mitigation. 

TR  Doc.  01-9173  Filed  4-12-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPar1  15 

[DA01--1461 

Emissions  From  Digital  Devices 

AGENCY   Federal  Communications  . 
I    iinmission. 
ACTION:  Final  rule. 

SUMMARY:  This  document  adopts  rules 

r'uuiiiiiii  limits  on  conducted  and 
r !  iicii'  d  emissions  from  unintentional 
r  i  iiatuis  in  order  to  update  the 
rricrences  to  Publication  22  of  the 
intprnational  Electrotechnical 
lommission. 

DATES:  Effective  May  14,  2001.  The 

incorporation  bv  reference  of  certain 
publications  in  this  rule  is  approved  by 
the  Director  of  Federal  Register  as  of 

\\,i\'  14    20(1] 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Reed.  Office  ^f  Ijij^nif.'ruii;  cc: 
let  hnology,  (202)418-2455. 


SJPPLEMEN'ARv  .Nf-ORwiTiON:  This  is  a 
summary  ol  me  commission's  Order, 
DA  01-446,  adopted  February  27,  2001, 
and  released  February  28,  2001.  The  full 
text  of  this  Commission  decision  is 
available  on  the  Commission's  Internet 
site  at  wvirw.fcc.gov.  It  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center,  Room  CY-A257, 
445  12th  Street,  SW.,  Washington,  DC, 
and  also  may  be  purchased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Service, 
(202)  857-3800,  1231  20th  Street,  NW., 
Washington,  DC  20036. 

Snmman'  nf  fhr  Order 

1.  On  Liecemoer  j,  1999,  the 
Information  Technology  Industry 
Council  ("ITI")  filed  a  request  to  amend 
47  CFR  15.107(e)  and  15.109(g)  of  the 
Commission's  rules  regarding  limits  on 
conducted  and  radiated  emissions  from 
unintentional  radiators  in  order  to 
update  the  references  to  Publication  22 
of  the  International  Electrotechnical 
Commission  ("lEC"),  International 
Special  Committee  on  Radio 
Interference  ("CISPR").  Currently,  the 
Commission  rules  reference  the  First 
Edition  of  CISPR  Publication  22  (1985) 
along  with  several  Draft  International 
Standards  ("DIS")  that  were  adopted  in 
1992.  m  points  out  that  the  First 


Edition  of  CISPR  Publication  22  is  no 
longer  published  and  is  becoming 
difficult  to  find.  Accordingly,  ITI 
requests  that  the  Commission  amend  its 
rules  to  reference  the  Third  Edition  of 
CISPR  Publication  22  (1997).  ITI  also 
requests  that  the  Commission 
specifically  exclude  the  limits  in  CISPR 
Publication  22  (1997)  for  conducted 
common  mode  disturbance  at 
telecommunications  ports.  ITI  adds  that 
such  testing  would  require  the  use  of 
stabilization  networks  that  generally  are 
not  available.  Further,  ITI  is  not  aware 
of  any  history  of  interference  complaints 
in  this  area. 

2.  We  note  that  the  standards 
contained  in  CISPR  Publication  22 
(1997)  on  the  amount  of  energy  aliowed 
to  be  conducted  onto  the  public  utility 
(AC)  power  lines  or  radiated  from  a 
device  are  the  same  as  those  contained 
in  CISPR  Publication  22  (1985)  as 
amended  by  the  1992  Draft  International 
Standards.  Thus,  amending  the  rules  to 
reference  CISPR  Publication  22  (1997) 
would  not  result  in  a  change  to  the 
regulations  and  would  simplify  the  task 
of  obtaining  copies  of  this  publication. 
We  also  note  that  the  existing  references 
within  the  Commission's  rules  to  the 
CISPR  Publication  22  standards  apply 
only  to  the  levels  of  emissions 
conducted  onto  AC  power  lines  and  to 
the  levels  of  emissions  radiated  from  a 
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digital  device.  Accordingly,  there  is  no 
limit  in  the  Commission's  rules  for 
conducted  common  mode  disturbance 
at  telecommunications  ports.  Therefore, 
for  the  sake  of  clarity  we  will 
incorporate  FTI's  suggested  language 
excluding  the  limits  in  CISPR 
Publication  22  for  conducted  common 
mode  disturbance  at 
telecommunications  ports. 

3.  In  accordance  with  Section  553  of 
the  Administrative  Procedures  Act,  a 
Notice  of  Proposed  Rule  Making  is  not 
required  when  the  agency  for  good 
cause  finds,  and  incorporates  the 
finding  and  a  brief  statement  of  reasons 
therefore  in  the  rules  issued,  that  notice 
and  public  procedure  thereon  are 
unnecessary.  In  this  case,  we  find  that 
the  amendment  to  the  regiilations  does 
not  result  in  any  changes  to  the 
equipment  standards.  The  amendment 
is  ministerial  in  nature  and  is  being 
made  only  to  reference  a  more  recent 
publication  so  as  to  facilitate  obtaining 
these  standards.  Accordingly,  public 
notice  and  comment  are  not  necessary. 

4.  Accordingly,  part  15  of  the 
Commissions  Rules  and  Regulations  Is 
Amended  effective  May  14,  2001.  This 
action  is  taken  pursuant  to  the  authority 
found  in  §§  0.31  and  0.241  of  the 
regulations. 

List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment. 
Incorporation  by  reference. 

Federal  Communications  Conunission. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commimications 
Commission  amends  47  CFR  part  15  as 
follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authoritv:  47  U.S.C.  154,  302,  303,  304. 
307,  336  and  544A. 

2.  Section  15.107  is  emiended  by 
revising  paragraph  (e)  introductory  text 
and  by  adding  a  new  paragraph  (e)(3), 
to  read  as  follows: 

§15  107     Conducted  limits. 

*  it  it  it  ir 

(e)  As  an  alternative  to  the  conducted 
limits  shown  in  paragraphs  (a)  and  (b) 
of  this  section,  digital  devices  may  be 
shown  to  comply  with  the  standards 
contained  in  the  Third  Edition  of 
International  Electrotechnical 
Commission  ("lEC"),  International 
Special  Committee  on  Radio 


Interference  (CISPR)  Pub.  22  (1997), 
"Information  Technology  Equipment — 
Radio  Disturbance  Characteristics — 
Limits  and  Methods  of  Measurement." 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of 
CISPR  publications  may  be  purchased 
from  Global  Engineering  Documents,  P 
O.  Box  8500  (S-4485),  Philadelphia.  PA 
19178-^485,  (303)  792-2181  or  (800) 
624-3974.  Copies  also  may  be 
inspected,  but  not  reproduced,  during 
normal  business  hours  at  the  following 
locations:  Federal  Communications 
Commission,  Reference  Information 
Center,  445  12th  Street,  SW.,  Room  CY- 
A257,  Washington,  DC.  and  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  Suite  700,  Washington,  DC. 
In  addition: 
***** 

(3)  Part  15  devices  are  not  subject  to 
the  CISPR  22  limits  on  conducted 
common  mode  disturbance  at 
telecommunication  ports,  as  shovm  in 
Section  5.2  of  CISPR.  Tables  3  and  4. 
***** 

3.  Section  15.109  is  amended  by 
revising  paragraph  (g)  introductory  text 
to  read  as  follows: 

§15.109     Radiated  emission  limits. 
*  .  .  .  . 

(g)  As  an  alternative  to  the  radiated 
emission  limits  shown  in  paragraphs  (a) 
and  (b)  of  this  section,  digital  devices 
may  be  shown  to  comply  with  the 
standards  contained  in  the  Third 
Edition  of  International  Electrotechnical 
Commission  ("lEC").  International 
Special  Committee  on  Radio 
Interference  (CISPR)  Pub.  22  (1997), 
"Information  Technology  Equipment — 
Radio  Disturbance  Characteristics — 
Limits  and  Methods  of  Measurement." 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of 
CISPR  publications  may  be  purchased 
from  the  Global  Engineering  Documents, 
P.  O.  Box  8500  (S-^485).  Philadelphia, 
PA  19178-4485, (303)  792-2181  or (800) 
624-3974.  Copies  also  may  be 
inspected,  but  not  reproduced,  during 
normal  business  hours  at  the  following 
locations:  Federal  Communications 
Conunission,  Reference  Information 
Center,  Room  CY-A257,  445  12th  Street, 
SW.,  Washington,  DC,  and  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  Suite  700,  Washington   Df 
In  addition: 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docket  No.  96-45;  DA  01-829] 

Contributions  to  Federal  Universal 
Service  Support  Mechanisms: 
Approval  of  FCC  Form  499-Q 
(Telecommunications  Reporting 
Worksheet)  by  the  Office  of 
Management  and  Budget 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  0MB  approval  of 

reporting  form. 


SUMMARY:  This  document  announces 

that  the  FCC  Form  499-Q 
(Telecommunications  Reporting 
Worl^sheet)  has  been  approved  by  the 
Office  of  Management  and  Budget. 
Carries  must  file  the  form  to  report  their 
revenues  from  the  prior  quarter  for 
purposes  of  contributing  to  the  Federal 
universal  service  support  mechanisms. 
DATES:  FCC  Form  499-Q  was  approved 
on  .\pril  2.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Smith,  Attorney,  Accounting 
Policy  Division.  Common  Carrier 
Bureau.  (2021  418-7400,  TTY:  (202) 
418-0484. 

SUPPLEMENTARY  INFORMATION:  The 
(ximmon  C^arrier  Bureau  announces  that 
FCC  Form  499-Q  (Telecommunications 
Reporting  Worksheet)  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB).  !n  accordance  with 
the  Contribution  Order.  66  FR  1614.5, 
March  23.  2001,  carriers  must  file  the 
Form  499-Q  to  report  their  revenues 
from  the  prior  quarter  for  purposes  of 
contributing  to  the  federal  universal 
service  support  mechanisms. 

Carriers  will  file  the  initial  FCC  Form 
499-Q  on  May  11,  2001.  Thereafter, 
carriers  will  file  FCC  Form  499-Q, 
reporting  their  revenues  from  the  prior 
quarter,  bv  the  beginning  of  the  second 
month  of  each  quarter  [i.e.  February  1, 
May  1 ,  August  1.  and  November  1).  As 
stated  in  the  Contribution  Order,  a 
notice  of  the  OMB  approval  will  be 
published  in  the  Federal  Register 

Copies  of  the  FCC  Form  499-Q  and 
Instructions  may  be  obtained  from  the 
Commission's  Forms  Web  Page 
(www, fee. gov/ formpage.html).  Copies 
may  also  be  obtained  from  the  National 
Exchange  Carrier  Association  (NECA)  at 
(973) 560-4400 

Dated:  April  6,  2001 
Katherine  L.  Schroder, 
Division  Chief.  .Accounting  Policy  Division. 
(FR  Doc.  01-9037  Filed  4-12-01;  8:45  ami 

BILLING  CODE  671 2-01 -U 


•  'Ut'tH 


Proposed  Rules 


Federal  Register 

Vol.  66.  No.  72 
Friday.  April  13.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  80 

[FV-0 1-80-01] 

Regulations  Governing  the  Fresh 
Russet  Potato  Diversion  Program, 
2000  Crop 

AGENCY:  Agricultural  Marketing  Service, 

I'SDA 

ACTION:  i'roposed  rule  with  request  for 

comments. 

SUMMARY:  This  proposed  rule  invites 
comments  on  the  procedures  setting 
forth  the  terms  of  the  Fresh  Russet 
Potato  Diversion  Program  for  the  2000 
crop  pursuant  to  clause  (2)  of  section  32 
of  the  Act  of  August  24,  1935,  as 
amended.  The  proposed  program  will 
assist  fresh  Russet  potato  growers  faced 
with  oversupplies  and  low  prices  by 
diverting  potatoes  to  charitable 
institutions,  for  livestock  feed,  to 
convert  them  to  ethanol,  and  to  render 
them  nonmarketable  and  dispose  of  in 
accordance  with  federal,  state  and  local 
regulations. 

DATES:  Comments  received  by  May  13, 
^00 1 ,  will  be  considered  prior  to 
issuance  of  the  final  rule. 
ADDRESSES:  Interested  persons  are 
iin  )ted  to  submit  written  comments 
concerning  this  action  to:  Susan  Proden, 
Chief,  Commodity  Procurement  Branch, 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  P.O.  Box  96456,  Room  2546- 
South  Building,  Washington,  D.C. 
iOfWO  h43b   Fax:  (202)  720-2782,  or 
\  isit  the  website  at:  http:// 
KTvw.ams. usda.gov/ fv/fvcomm.htm.  All 
written  submissions  made  pursuant  to 
this  rule  will  be  made  available  for 
[)ublic  inspection  in  Room  2546 — South 
.Runriiiitj   USDA,  between  the  hours  of 
Hdfi  ,\  in  and  4' '10  p.m.  Monday  through 
Fr!(ia\ 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  FVodea.  Brdiich  t.hiei.  Kuuni 
2546— South  Building,  USDA  or  call 
(202)  720-4  5  1  "   information  may  also 


be  obtained  at  the  website:  http:// 
www.ams.usda.gov/fv/fvcomm.htm 

For  the  Nearest  Federal  Inspection 
Offices  Contact:  1-800-811-2373  or 
visit  the  website  at:  http:// 
www  nma  ii^dn  Qnv /h' ffnhnHices.html 
SUPPLE  MENTARV  INFORM  A  "'ON 

Kei;ulatur\  Kt'iniirt'irifiils 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
arid  Departmental  Regulation  No.  1512- 
1  and  has  been  designated  as 
"nonmajor."  It  has  been  determined  that 
this  rule  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  A  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state  or 
local  governments,  or  geographical 
regions;  or  (3)  significant  adverse  effect 
or  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

Executive  Ordei  lZ8bb 

This  rule  has  been  determined  to  be 
not  significcmt  for  purposes  of  Executive 
Order  12866.  Therefore,  it  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB). 

Puhlic  Law  104-4 

i  itle  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  CUMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State  and 
local  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Agricultural  Marketing  Service 
(AMS)  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State  and  local 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  needed  for  a  rule.  Section  205  of  the 
UMRA  generally  requires  the  AMS  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 


State  and  local  governments  or  the 
private  sector  of  $100  million  or  more 
in  any  one  year.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
Sections  202  and  205  of  the  UMRA. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  The  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions,  or  which  would  otherwise 
impede  its  full  implementation.  Prior  to 
any  judicial  challenge  to  the  provisions 
of  this  rule  or  the  application  of  its 
provisions,  all  applicable  administrative 
procedures  must  be  exhausted. 

Paperwork  Reduction  Act 

Information  collection  requirements 
required  by  this  rule  are  not  required 
before  the  regulations  may  be  effective. 
However,  the  30-day  public  comment 
period  and  OMB  approval  under  the 
provisions  of  44  U.S.C.  Chapter  35  are 
still  required  after  the  rule  is  published, 
and  the  Information  Collection  Package 
and  request  for  approval  will  be 
submitted  to  OMB. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionally  burdened.  The 
Small  Business  Administration  (13  CFR 
121.1)  has  defined  small  agricultural 
procedures  as  those  having  annual  gross 
revenue  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$5,000,000. 

Because  there  is  a  preponderance  of 
entities  shipping  fresh  Russet  potatoes 
that  meet  these  gross  revenue 
limitations  it  is  anticipated  that  the 
majority  of  the  program  participants 
could  be  classified  as  small  entities 
without  substantial  regulatory 
restriction.  Therefore  the  provisions  of 
the  RFA  are  not  applicable  and  no 
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Regulatory  Flexibility  analysis  is 
r»^quired. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V  published  at  48  FR 
29115  (June  24,  1983). 

Executive  Order  12612 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
States  or  their  political  subdivisions  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  I 

Background 

Clause  (2)  of  section  32  of  the  Act  of 
August  24,  1935,  as  amended  (7  U.S.C. 
612c)  ("section  32")  authorizes  the 
Secretary  of  Agriculture  to  "encourage 
the  domestic  consumption  of  such 
[agricultural]  commodities  of  products 
by  diverting  them,  by  the  payment  of 
benefits  or  indemnities  or  by  other 
means,  from  the  normal  chaimels  of 
trade  and  commerce".  Section  32  also 
authorizes  the  Secretary  to  use  section 
12  funds  "at  such  times,  in  such 
maimer,  and  in  such  amounts  as  the 
Secretarv'  of  Agriculture  finds  will 
effectuate  substantial  accomplishment 
bv  anv  one  or  more  of  the  purposes  of 
this  section".  Furthermore, 
determmations  by  the  Secretary  as  to 
.vKat  constitutes  diversion,  and  what 
constitutes  normal  channels  to  trade 
and  commerce,  and  what  constitutes 
normal  production  for  domestic 
consumption  shall  be  final". 

.•\ccording  to  crop  storage  reports,  on 
March  1.  2001,  all  potatoes  stored  in  15 
states  were  17  percent  above  the  stocks 
on  March  1,  2000  (most  recent  data 
available).  Storage  reports  for  March  1 , 
2001.  indicate  that  the  production  of 
russet  potatoes  is  up  15  percent  from  a 
\  ear  earlier  and  up  9  percent  from  the 
prior  record  set  in  1997,  Based  on  these 
statistics  and  other  market  factors,  the 
Secretar\'  has  determined  that  the  russet 
potato  2000  crop  is  in  surplus  supply 
and  that  the  domestic  consumption  of 
such  potatoes  will  be  encouraged  by 
using  section  32  funds  to  divert  the 
russet  potatoes  from  the  normal 
channels  of  trade  and  commerce  under 
a  Russet  Potato  Diversion  Program.  This 
potato  diversion  program  would 
encompass  russet  varieties  of  potatoes 
(except  sweet  potatoes)  of  U.S.  Grade 


No.  2  (fairly  clean)  and  U.S.  Grade  No. 
2  Processing,  including  varieties 
commonly  used  for  processing  and  table 
stock.  Due  to  a  need  for  expediency  in 
implementing  the  Russet  Potato 
Diversion  Program  and  concern  about 
undue  delay  in  conducting 
environmental  analysis  and  impact 
studies  on  composting,  this  program 
would  be  limited  to  charitable 
institutions,  animal  feed,  ethanol 
production,  and  rendering 
nonmarketable  disposal  through 
spraying,  disking  and/or  burial. 

The  price  established  for  russet 
potatoes  destined  for  charitable 
institutions,  animal  feed  ethanol 
production  and  nonmarketable  disposal 
through  spraying,  disking,  andyor  bunal 
would  cover  all  costs,  including 
transportation. 

List  of  Subjects  in  7  CFR  Part  80 

Administrative  practice  and 
procedures.  Agriculture,  Potatoes, 
Reporting  and  record  keeping 
requirements.  Surplus  agricultxural 
commodities. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7 
Chapter  I  be  amended  as  follows: 

1.  In  Subchapter  D,  Part  80  is  revised 
to  read  as  follows 

PART  80— FRESH  RUSSET  POTATO 
DIVERSION  PROGRAM 

Sec. 

80.1  Applicability. 

80.2  Administration.  ' 

80.3  Definitions. 

80.4  Length  of  program. 

80.5  Rate  of  payment. 

80.6  Eligibility  for  payment. 

80.7  Application  and  approval  for 
participation. 

80.8  Inspection  and  certiRcation  of 
diversion. 

80.9  Claim  for  payment. 

80.10  Compliance  with  program  provisions. 

80. 1 1  Inspection  of  premises. 

80.12  Records  and  accounts. 

80.13  Offset,  assignment,  and  prompt 
payment. 

80.14  Appeals. 

80.15  Refunds:  joint  and  several  liability. 

80.16  Death,  incompetency  or 
disappearance. 

.\ufhoritv:  7  IIS. C.  612c. 

§80.'     Appltcability 

In  order  to  encourage  the  domestic 
consumption  of  the  2000  crop  of  fresh 
Russet  potatoes  by  diverting  them  from 
normal  channels  of  trade  and 
commerce,  the  Secretary  of  Agriculture, 
pursuant  to  the  authority  conferred  by 
Section  32,  will  make  payment  to 
producers  who  divert  fresh  russet 
potatoes  that  they  produced,  by 
donating  them  to  charitable  institutions 


for  human  consumption  or  by  using 

such  fresh  russet  potatoes  as  livestock 
feed,  converting  them  into  ethanol  or 
rendering  them  nonmarketable  and 
disposing  of  them  in  accordance  with 
the  terms  and  conditions  set  forth 
herein. 

§80.2     Administration. 

The  program  will  be  administered 
under  the  general  direction  and 
supervision  of  the  Deputy 
Administrator,  Fruit  and  Vegetable 
Programs.  Agricultural  Marketing 
Service  (AMS),  United  States 
Department  of  .'\griculture  (USDA),  and 
will  be  implemented  bv  the  Farm 
Service  Agency  (FSA).  AMS,  FSA,  or 
their  authorized  representatives  do  not 
have  authority  to  modif\'  or  waive  any 
of  the  provisions  of  this  subpart, 

§80,3     Definitions. 

Application  means  Form  FS.-\-117, 

charitable  institutions  means  those 
organizations  which  offer  food,  housing, 
and  other  necessities  to  low  income, 
homeless,  or  other  persons  in  need  of 
assistance  in  obtaining  basic  sustenance. 

Diversion  means  the  delivery  of 
potatoes  to  an  eligible  outlet 

Eligible  outlet  means  charitable 
institutions,  livestock  feeding 
operations,  ethanol  production  or 
rendering  them  nonmarketable  and 
disposed  of  in  conformance  with 
federal,  state  and  local  regulations. 

Fresh  Russet  potatoes  means  the  2000 
crop  of  all  types  and  varieties  of 
potatoes  (except  sweet  potatoes)  which 
meet  the  US  standard  for  russets  fit  for 
human  consumption  and  produced  and 
stored  in  the  United  States. 

Invoice  and  certification  of  inspection 
means  Form  FV-184  or  FV-301. 

Producer  means  an  individual, 
partnership,  association,  or  corporation 
located  in  the  United  States  who  grows 
potatoes  for  market  and  is  in  possession 
of  such  potatoes  as  of  April  13,  2001. 

§80.4    Lengtti  of  program. 

This  program  is  effective  April  13, 
2001   Producers  diverting  potatoes  to 
charitable  institutions,  livestock  feed, 
ethanol  production,  or  rendering  them 
nonmarketable  must  complete  the 
diversion  of  the  2000  crop  potatoes  no 
later  than  May  13.  2001, 

§  80.5     Rate  of  payment. 

(a)  The  rate  of  payment  for  potatoes 
for  charitable  institutions  will  be  Si. 00 
per  hundredweight  for  fresh  Russet 
potatoes.  All  eligible  fresh  Russet 
potatoes  intended  for  donation  to 
charitable  institutions  must  meet  US 
Grade  No.  2  (fairly  clean)  requirements 
as  certified  by  the  federal  or  federal- 
state  inspection  service. 
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(b)  The  rate  of  pa\  incnts  diverted  for 
livestock  fcfii  .mil  'Dn-.,-  rurethanol 
production  or  iur  rbndeniig 
nonmarketable  will  be  $1.00  per 
hundredweight  for  U.S.  Grade  No.  2 
Processing  potatoes  when  whole,  as 
certified  by  the  federal  government. 

(c)  Payment  under  paragraphs  (a)  and 
(b)  of  this  section  will  not  be  for  any 
fractional  part  of  a  hundredweight  or  for 
anv  potatoes  not  meeting  grade 
I'ijunements.  Producers  who  divert 
potatoes  pursuant  to  this  regulation  are 
responsible  for  arrangements  and  costs 
for  U.S.  grading. 

(d)  The  $1.00  per  hundredweight 
payment  covers  all  costs,  including  but 
not  limited  to  processing, 
transportation,  and  inspection  costs. 
USDA  will  make  no  other  payment  with 
respect  to  such  potatoes. 

§  80.6     Eligibility  for  payment. 

i!   Ti;  the  extent  appluatinns  for 
payment  do  not  exceed  810,250,000  in 
total,  payments  will  be  made  under  this 
program  to  any  producer  of  fresh  russet 
potatoes  who: 

(1)  Provides  fresh  russet  potatoes  that 
are  free  from  any  water  damage  and: 

(i)  If  intended  for  human 
consumption,  meet  the  requirements  of 
7  CFR  51.1540  through  51.3006  U.S. 
(srade  No.  2  (fairly  clean);  or 

lii)  If  intended  for  livestock  feed, 
ethanol  production,  or  rendering 
nnnmarkptahle,  meet  the  requirements 
cf  -  CFR  .51.3410  through  51.3418  U.S. 
!  Tradf'  No.  2  Processing  when  whole, 
ami  dfp  cut.  chopped,  sliced,  gouged, 
(rushed  pnsiled,  frozen,  or  cooked  to 
thr  iit-irtH'  that  the  potatoes  are  readily 
and  ()b\  !i3usly  identifiable  as  having 
been  rendered  unsuitable  to  enter  into 
normal  channels  of  trade  and  commerce 
as  determined  by  PSA  or  its 
representative; 

(2)  Completes  Form  FSA-117  by 
certifying  to  the  diverted 
hundredweight  at  the  county  FSA  office 
where  the  producer's  farm  is  located  for 
FSA  program  purposes; 

(3)  Complies  with  all  other  terms  and 
conditions  in  this  subpart. 

(b)  In  the  event  applications  for 
participation  in  the  program  authorized 
by  this  subpart  exceed  $10,250,000,  less 
administrative  funds.  USDA  will 
determine  a  uniform  hundredweight 
deduction,  i!  [ict  f'ssar\',  so  that  the  total 
i)utlav<  wil!  nn!  r-v;  ,.,.d  the  $10,250,000 
in  fund-  .naiidtM.'  under  this  program. 

§80.7     Application  and  approval  lor 
participation 

a,  Thr  a[)})iications  will  be  reviewed 
for  program  lompliance  and  approved 
or  disapproved  by  the  county  FSA  office 
personnel; 


(b)  Copies  of  the  applicable  U.S.  grade 
standards  are  accessible  on  the  internet 
at  http://www.ams. usda.gov/standards 
and  the  application  for  participation  in 
the  Fresh  Russet  Potato  Diversion 
Program  can  be  obtained  from  the 
internet  at  http://www.sc.egov.usda.gov 
andJoT  from  the  local  county  FSA  office 
after  the  application  period  is 
announced. 

§  80  8     inspectior  and  i:("-^'*:c,'.rion  of 
diversion. 

Prior  to  diversion  of  potatoes  to  a 
charitable  institution,  the  fresh  Russet 
potatoes  must  be  inspected  by  an 
inspector  authorized  or  licensed  by  the 
USDA  to  inspect  and  certify  the  grade, 
quality,  and  condition  of  the  potatoes. 
The  producer  will  be  responsible  for 
requesting,  arranging,  and  paying  for 
this  inspection.  For  charitable 
institutions,  the  product  must  be 
certified  by  federal  or  federal-state 
grading  personnel  upon  arrival  at 
destination.  With  respect  to  potatoes 
diverted  for  livestock  feed,  ethanol 
production,  or  rendering 
nonmarketable,  point  of  origin 
inspections  must  be  obtained. 
Certification  will  be  reported  on  forms 
FV-184  or  FV-301.  The  producer  must 
furnish  to  FSA  such  scale  tickets, 
weighing  facilities,  or  volume 
measurements  as  determined  by  the 
federal  or  federal-state  inspection 
service  to  be  necessary  for  certifying  the 
net  weight  of  the  potatoes  being 
diverted. 

§  80  S     Ciain^  lor  payn^fn,- 

(aj  In  order  to  ot)tam  payment  for 
shipments  to  charitable  institutions,  the 
producer  must  submit  to  the  county 
FSA  office  between  May  14  and  June  13, 
2001,  a  certified  FV-184  or  FV-301 
inspection  certificate,  a  completed  Form 
FSA-117,  and  a  bill  of  lading  showing 
shipment  was  made. 

(b)  To  obtain  payment  for  potatoes 
diverted  to  livestock  feed,  ethanol 
production  or  rendering  nonmarketable 
the  producer  must  submit  to  the  county 
FSA  office  between  May  14  and  June  13, 
2001,  a  properly  executed  Form  FSA- 
117,  an  inspection  certificate  (FV-184  or 
FV-301),  a  livestock  feed  recipient,  and 
an  ethanol  production  or  disposal 
delivery  receipt  (issued  by  livestock 
feed  lot,  ethanol  plant  or  federal-state 
inspector)  indicating  hundredweight 
received,  the  date,  name,  address  and 
telephone  number  of  the  recipient. 

§80,10     Compliance  with  pfoqra'-f-' 
provisions. 

If  USDA  determines  that  any 
provisions  of  the  application  or  of  these 
regulations  has  not  been  complied  with. 


whether  by  the  producer,  charitable 
institution,  livestock  feeder,  ethanol 
producer,  or  disposal  entity,  or  that  any 
quantity  of  fresh  Russet  potatoes 
diverted  under  this  program  was  not 
used  exclusively  for  donation  to 
charitable  institutions  or  livestock 
feeders  or  ethanol  production  or 
acceptable  disposal  (whether  such 
failure  was  caused  directly  by  the 
producer  or  by  any  other  person  or 
persons),  the  producer  will  not  be 
entitled  to  diversion  payments  in 
connection  with  such  fresh  Russet 
potatoes,  must  refund  any  USDA 
payment  made  in  connection  with  such 
fresh  Russet  potatoes,  and  will  also  be 
liable  to  USDA  for  any  other  damages 
incurred  as  a  result  of  such  failure  to 
use  the  fresh  Russet  potatoes 
exclusively  for  donation  to  charitable 
institutions  or  for  use  as  livestock  feed, 
ethanol  production  or  acceptable 
disposal.  The  USDA  may  deny  any 
producer  the  right  to  participate  in  this 
program  or  the  right  to  receive  payments 
in  connection  with  any  diversion 
previously  made  under  this  program,  or 
both,  if  USDA  determines  that: 

(a)  The  producer  has  failed  to  use  or 
caused  to  be  used  any  quantity  of  fresh 
Russet  potatoes  diverted  under  this 
program  exclusively  for  donation  to 
charitable  institutions  or  livestock  feed 
ethanol  production  or  acceptable 
disposal  regardless  of  whether  such 
failure  was  caused  directly  by  the 
producer  or  by  any  other  person  or 
persons; 

(b)  The  producer  has  not  acted  in 
good  faith  in  connection  with  any 
transaction  imder  this  program;  or 

(c).The  producer  has  failed  to 
discharge  fully  any  obligation  assumed 
by  him  under  this  program. 

§80.11     Inspection  of  premises. 

The  producer,  charitable  institution, 
livestock  feeder,  ethanol  producer,  or 
acceptable  disposal  entity  must  permit 
authorized  representatives  of  USDA,  at 
any  reasonable  time,  to  have  access  to 
their  premises  to  inspect  and  examine 
such  fresh  Russet  potatoes  as  are  being 
diverted  or  stored  for  diversion  and  to 
inspect  and  examine  the  facilities  for 
diverting  fresh  Russet  potatoes  to 
determine  compliance  with  the 
provisions  of  this  program. 

§80.12    Records  a'  c!  accounts. 

(a)  The  producer,  charitable 
institution,  livestock  feeder,  ethanol 
producer,  or  acceptable  disposal  entity 
participating  in  this  program  must  keep 
accurate  records  and  accounts  showing 
the  details  relative  to  the  diversion  and 
livestock  feeding,  ethanol  production,  or 
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acceptable  disposal  of  the  fresh  Russet 
potatoes. 

(b)  The  producer,  charitable 
institution,  livestock  feeder,  ethanol 
producer,  or  acceptable  disposal  entity 
must  permit  authorized  representatives 
of  USDA  and  the  General  Accounting 
Office  at  any  reasonable  time  to  inspect, 
examine,  and  make  copies  of  such 
records  and  accounts  to  determine 
compliance  with  provisions  of  this 
program:  such  records  and  accounts 
must  be  retained  for  three  years  after  the 
date  of  last  payment  to  the  producer 
under  the  program,  or  for  two  years  after 
date  or  audit  of  records  by  USDA  as 
provided  herein,  whichever  is  the  later. 

§  80. 1 3     Offset,  assignment,  anci  prompt 
payment. 

Id)  Any  payment  or  portion  thereof 
due  any  person  under  this  subpart  shall 
be  allowed  without  regard  to  questions 
of  title  under  State  law,  and  without 
regard  to  any  claim  or  lien  against  the 
crop  proceeds  thereof  in  favor  of  the 
producer  or  any  other  creditors  except 
agencies  of  the  U.S.  Government.  The 
regulations  governing  offsets  and 
•.vUhholdings  found  at  7  CFR  Part  1403 
shall  not  be  applicable  to  this  subpart. 

(b)  Payments  which  are  earned  by  a 
producer  under  this  program  may  be 
assigned  in  accordance  with  the 
provisions  of  7  CFR  part  1404. 

(c)  Prompt  Payment  Interest  will  not 
be  applicable. 

§80.14     Appeals. 

.\ny  producer  who  is  dissatisfied  with 
a  determination  made  pursuant  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  7  CFR 
parts  11  and  780. 

§80  15     Refunds,  joint  and  several  liability. 

(aj  In  the  event  there  is  a  failure  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  arising  xmder  the 
application  of  this  subpart,  and  if  any 
refund  of  a  payment  to  FSA  shall 
otherwise  become  due  in  connection 
with  the  application  of  this  subpart,  all 
payments  made  under  this  subpart  to 
any  producer  shall  be  refunded  to  FSA 
together  with  interest  as  determined  in 
accordance  with  paragraph  fc)  of  this 
section  and  late  payment  charges  as 
provided  for  in  part  1403  of  this  title. 

(b)  All  producers  signing  an 
application  for  payment  as  having  an 
interest  in  such  payment  shall  be  jointly 
and  severally  liable  for  any  refund, 
including  related  charges,  that  is 
determined  to  be  due  for  any  reason 
under  the  terms  and  conditions  of  the 
application  of  this  subpart 


(c)  Interest  shall  be  applicable  to 
refunds  required  of  any  producer  under 
this  subpart  if  FSA  determines  that 
payments  or  other  assistance  were 
provided  to  a  producer  who  was  not 
eligible  for  such  assistance.  Such 
interest  shall  be  charged  at  the  rate  of 
interest  that  the  United  States  Treasury 
charges  the  Commodity  Credit 
Corporation  (CCC)  for  funds,  as  of  the 
date  FSA  made  benefits  available.  Such 
interest  shall  accrue  from  the  date  of 
repayment  or  the  date  interest  increases 
as  determined  in  accordance  with 
applicable  regulations.  FSA  may  waive 
the  accrual  of  interest  if  FSA  determines 
that  the  cause  of  the  erroneous 
determination  was  not  due  to  any  action 
of  the  producer. 

(d)  Interest  determined  in  accordance 
with  paragraph  (c)  of  this  section  may 
be  waived  on  refunds  required  of  the 
producer  when  there  was  no  intentional 
misaction  on  the  part  of  the  producer, 
as  determined  by  FSA. 

(e)  Late  payment  interest  shall  be 
assessed  on  all  refunds  in  accordance 
with  the  provisions  of,  and  subject  to 
the  rates  prescribed  in,  7  CFR  part  792. 

(f)  Producers  must  refund  to  FSA  any 
excess  payments,  as  determined  by  FSA, 
with  respect  to  such  application, 

(g)  In  the  event  that  a  benefit  under 
this  subpart  was  provided  as  the  result 
of  erroneous  information  provided  by 
the  producer,  the  benefit  must  be  repaid 
with  anv  annlirahlfi  infprpst 

§80.16     Deafti   incompetency,  or 
disappearance 

In  the  case  of  death,  incompetency, 
disappearance,  or  dissolution  of  a  potato 
producer  that  is  eligible  to  receive 
benefits  in  accordance  with  this  subpart, 
such  person  or  persons  specified  in  part 
707  of  this  title  may  receive  such 
benefits,  as  determined  appropriate  bv 
FSA. 

Dated:  April  10,  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 

Service. 

(PR  Doc.  01-9261  Filed  4-11-01;  10:14  am] 
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[Docket  No.  97-01 3N] 

Performance  Standards  for  the 
Production  of  Processed  Meat  and 
Poultry  Products — Notice  of  Technical 
Conference  and  Public  Meeting; 
Extension  of  Comment  Period 

agency:  Food  Safety  and  Inspection 
Ser\!c,e.  USDA. 

ACTION:  Notice  of  technical  conference 
and  public  meeting. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  will  hold  a 
technical  conference  on  May  8,  2001.  in 
Washington.  DC,  The  purpose  of  the 
conference  is  to  discuss  scientific 
research  and  new  technologies  relevant 
to  the  recently  proposed  regulatory 
requirements  for  processed  meat  and 
poultry  products.  "Performance 
Standards  for  the  Production  of 
Processed  Meat  and  Poultry  Products." 
FSIS  is  soliciting  papers  and 
presentations  from  government 
agencies,  academia.  consumer 
organizations,  and  other  interested 
parties. 

.Additionally,  on  May  9  and  10,  2001, 
FSIS  will  hold  a  public  meeting  in 
Washington.  DC.  to  provide  information 
and  receive  public  comments  specific  to 
the  proposed  regulations.  FSIS  is 
extending  for  an  additional  30  days  the 
comment  period  for  the  proposed 
regulations;  previously  scheduled  to 
close  on  May  29,  2001.  Comments  now 
must  be  received  by  lune  28.  2001.  FSIS 
is  extending  the  comment  period  to 
provide  ample  opportunity  for  the 
public  to  comment  on  issues  raised  at 
the  technical  conference  and  public 
meeting, 

DATES:  FSIS  will  hold  the  technical 
conference  on  May  8.  2001.  and  the 
public  meeting  on  May  9-10.  2001. 
Comments  on  the  proposed  regulations 
published  on  February'  27.  2001,  at  66 
FR  12590.  must  be  received  on  or  before 
!une  28.  2001. 

ADDRESSES:  Both  the  technical 

conference  and  the  public  meeting  will 
be  held  at  the  Washington  Plaza  Hotel, 

10  Thomas  Circle,  NW.,  (at 
Massachusetts  -Avenue  and  14th  Street), 
Washington.  DC  2000,5. 

Papers  and  presentations  for  the 
technical  conference  should  be  to  sent 
to:  Matthew  Michael.  Regulation  and 
Directive  Development  Staff.  OPPDE, 
FSIS,  USDA.  Room  103  Cotton  Annex, 
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300  12th  Street,  SW.,  Washington,  DC 
20250;  by  fax  to:  (202)  690-0486;  or  by 
electronic  mail  to: 

matthew  michael@usda.gov.  Because  of 
time  restrictions,  FSIS  may  not  be  able 
to  schedule  time  for  all  interested 
jidi-tu's  to  give  papers  or  make 
prf'sentatinn?  R^sardless,  FSIS  will 
.aiak**  .i\dilabit>  d!  the  conference 
"-ubmitted  papers  and  other  presentation 
materials,  if  requested  by  the  author. 

To  register  for  the  public  meeting, 
contact  Ms  Marv  Harris  by  telephone  at 
(202)  690-6497,  F.^X  to  (202)  690-6500. 
or  E-mail  to  mary,harris@usda,gov.  If  a 
sign  language  interpreter  or  other 
special  accommodation  is  necessary, 
contact  Ms,  Hams  at  the  above  numbers 
by  May  1,  2001.  If  you  are  planning  to 
present  an  oral  comment  at  the  public 
meeting,  please  submit  a  copy  of  the 
prepared  comment  to  the  FSIS  Docket 
Clerk,  Docket  No.  97-01 3P.  Room  102 
Cotton  .^nnex,  300  12th  Street.  SW, 
Washington,  DC  20250-3700. 

Send  all  written  comments  on  the 
proposed  regulations  to.  FSIS  Docket 
No.  97-01 3F.  Department  of 
.Agriculture,  Food  Safety  and  Inspection 
Service.  Room  102,  30012th  Street, 
SW  ,  Washington,  DC  20250-3700.  All 
comments  received  will  be  considered 
pari  of  the  public  record  and  will  be 
available  for  viewing  m  the  Docket 
Room  between  8  30  am  and  4;30  p.m. 
Monday  through  Friday. 


FOR  FURTHER  iNFORMATtON  CONTACT: 

Daniel  Engeljohn,  Ph.D.,  Director, 
Regulations  Development  and  Analysis 
Division,  Office  of  Policy,  Program 
Development,  and  Evaluation,  Food 
Safety  and  Inspection  Service,  Room 
112  Cotton  Annex,  300  12th  Street.  SW.. 
Washington,  DC  20250.  Telephone 
number  (202)  720-5627,  fax  number 
(202)  690-0486. 

SUPPLEMENTARY  INFORMATION:  On 

February  27.  2001,  FSIS  published  a 
proposed  rule  "Performance  Standards 
for  the  Production  of  Processed  Meat 
and  Poultry  Products"  (66  FR  12590).  In 
that  document,  the  Agency  proposed 
food  safety  performance  standards 
applicable  to  all  ready-to-eat  (RTE)  and 
all  partially  heat-treated  meat  and 
poultry  products,  as  well  as 
environmental  testing  requirements 
intended  to  reduce  the  incidence  of 
Listeria  monocytogenes  in  RTE  meat 
and  poultry  products.  FSIS  also 
proposed  to  convert  to  performance 
standards  the  existing  regulatory 
requirements  for  thermally-processed, 
commercially  sterile  (most  often 
canned)  meat  and  poultry  products  and 
to  rescind  certain  requirements 
requiring  the  elimination  of  trichina 
from  products  that  contain  pork. 

FSIS  is  holding  a  technical  conference 
to  facilitate  the  submission  and 
discussion  of  scientific  research  and 


technological  data  relevant  to  these 
proposed  regulations.  In  the  proposal, 
FSIS  identified  additional  needs  for  data 
that  if  addressed  could  strengthen  the 
scientific  foimdation  of  any  final  action. 
It  is  extremely  important  that  the 
regulations  be  based  on  sound  science 
and  common  sense  measures. 

Selection  of  papers  and  presentations, 
as  well  as  the  forthcoming  conference 
agenda,  will  ensure  adequate  discussion 
of  all  of  the  identified  topics,  FSIS  also 
will  try  to  accommodate  presentations 
of  relevant  data  not  specifically 
requested  in  the  proposal  or  below.  FSIS 
requests  that  submissions  for  the 
technical  conference  concern  scientific 
research  and  technological 
developments  relevant  to  the  proposed 
regulations,  rather  than  merely  be 
comment  on  the  proposed  regulations 
themselves.  After  FSIS  has  selected 
papers  for  presentation,  it  will  make  the 
technical  conference  agenda  available 
on  the  Internet.  At  the  public  meeting 
also  announced  in  the  document.  FSIS 
will  provide  information  and  accept 
public  comments  specific  to  the 
proposed  regulations. 

FSIS  intends  to  divide  the  public 
meeting  to  receive  comments  on  the 
proposed  regulations  into  four  three- 
hour  sessions,  organized  as  follows: 


Tentative  Agenda  fop 


HE  FSIS  Public  Meeting  on  the  Proposed  Rule,  "Performance  Standards  for  the 
Production  of  Processed  Meat  and  Poultry  Products" 


May  9   2001   I  Morning  .., 

Afternoon 


May  10,  2001 


_L 


Morning  .. 

Afternoon 


Lethality  and  stabilization  performance  standards 

Requirements  for  ttie  control  of  L.  monocytogenes 

Revisions  to  ttie  regulations  goveming  the  elimination  of  Trichina  from  pork  products  and 

goveming  commercially-sterile  (canned)products 
Economic  impact  of  the  proposed  regulations  and  cost/benefit  data  needs 


FSIS  invites  interested  parties  to  make 
i)ral  comments  or  presentations  at  the 
public  meeting.  Please  register  in 
advance  with  Ms.  Mary  Harris  and 
submit  a  written  copy  of  your  comments 
to  the  FSIS  Docket  Room'(See 
ADDRESSES  above).  FSIS  may  revise  the 
above  public  meeting  agenda, 
depending  on  interest  expressed  in  the 
various  proposed  regulations.  As  with 
the  final  agenda  for  the  Technical 
Conference.  FSIS  plans  to  publish  the 
final  agenda  for  the  F'ublii  Meeting  on 
the  Internet. 

Also,  the  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods  (NACMCF)  will  meet  on  May 
7,  2001   This  meeting  also  is  open  to  the 
public,  FSIS  invites  Committee 
members  to  attend  the  technical 
conference  and  public  meeting 
announced  m  this  document. 


FSIS  is  extending  the  comment  period 
on  the  proposed  regulations  to  provide 
ample  opportunity  for  the  public  to 
comment  on  issues  raised  at  the 
technical  conference  and  public 
meeting. 

Specific  Scientific   Intomirttiur;  .iiid 
Data  Needs  'To  Be  l)i«>(  ^,l■^^t^<^  .<'  the 
Te«  hnii  al  ( .onterem  e 

Testing  Jor  Listeria  spp. 

FSIS  proposed  to  require  that  each 
establishment  that  produces  RTE  meat 
and  poultry  products  conduct  testing  of 
food  contact  surfaces  to  verify  that  its 
Sanitation  SOFs  are  eliminating  Listeria 
spp.  from  food  contact  surfaces,  unless 
it  has  developed  a  CCP  within  its 
HACCP  plan  for  the  control  of  L 
monocytogenes.  FSIS  is  confident  that 
will  result  in  sanitation  improvements 


that  will  lead  to  reductions  in  the 
contamination  of  RTE  meat  and  poultry 
products  by  L.  monocytogenes. 
However,  FSIS  is  not  aware  of  any 
research  that  correlates  specific  amovmts 
or  types  of  testing  with  specific 
remedial  actions  or  reductions  in 
contamination  and  welcomes  the 
submission  of  any  data.  FSIS  also 
requests  comment  as  to  whether  other 
types  of  environmental  testing,  regular 
product  testing,  or  some  combination 
may  be  more  effective  in  detecting  L. 
monocytogenes  contamination 
problems. 

FSIS  has  proposed  required 
frequencies  of  testing  that  ensure  very 
minimal  levels  of  regular  testing  based 
on  establishment  size.  FSIS  is  aware  of 
no  research  linking  volume  of 
production  with  the  likelihood  of 
product  adulteration  by  L. 
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monocytogenes,  but  considers  it 
reasonable  that  insanitary 
establishments  producing  higher 
voluraes  of  RTE  meat  and  poultry 
products  would  be  more  likely  to 
adulterate  more  product  and  thus  pose 
more  risk  to  the  public  health.  As  a 
result.  FSIS  has  proposed  a  progressive 
series  of  testing  frequencies  intended  to 
protect  consumers  from  adulterated 
product.  These  testing  frequencies  also 
should  minimize  the  costs  of  testing 
accrued  by  small  business. 

FSIS  requests  any  data  that  could  bear 
on  adjustments  to  the  proposed 
frequencies,  suggest  other  testing 
frequencies,  correlate  contamination 
risk  with  volume  of  production,  or 
indicate  what  types  and  frequencies  of 
testing  for  L.  monocytogenes  are  most 
effective  in  detecting  insanitation  and 
possible  adulteration  of  RTE  meat  and 
poultrv'  products.  Also.  FSIS  requests 
data  regarding  the  relationship  between 
Listeria  spp.  and  L.  monocytogenes  and 
how  that  relationship  shoiild  affect  any 
requirements.  For  example,  does  a  food 
contact  surface  positive  for  Listeria  spp. 
scientifically  necessitate  product  testing 
and  what  would  negative  product  test 
results  mean? 

FSIS  also  requests  data  regarding  the 
costs  and  benefits  of  the  proposed 
testing  provisions,  as  well  as  other 
testing  protocols.  FSIS  seeks  any  data 
correlating  testing,  reductions  in 
establishment  contamination,  and 
consequent  reductions  in  listeriosis  that 
could  be  used  to  improve  the  Agency's 
cost/benefit  analysis. 

Lethality  Performance  Standards 

FSIS  is  proposing  lethality 
performance  standards  for  the  pathogen 
Salmonella  derived  from  the 
Nationwide  Microbiological  Baseline 
Data  Collection  Program.  Using  the 
positive  samples  in  the  baseline  data, 
FSIS  derived  hypothetical  worst  case 
raw  products  and  then  determined  the 
levels  of  pathogen  reduction  (lethality 
performance  standards)  that,  if  met, 
■Aould  render  these  worst  case  raw 
products  ready-to-eat  and  unadulterated 
with  a  specific  miu^in  of  safety.  FSIS 
also  translated  the  results  of  the 
application  of  the  lethality  performance 
standards  into  probabilities  of 
remaining  pathogens  in  finished  RTE 
product.  Consequently,  an 
establishment  that  demonstrates  that  its 
incoming  raw  product  is  consistently 
less  contaminated  than  the  worst  case 
could  apply  a  lower  lethality  than 
proposed,  as  long  as  it  achieves  the 
corresponding  probability  of  remaining 
pathogens  in  finished  RTC  product. 

It  is  possible  that  better  data  are 
available  for  deriving  hypothetical  worst 


case  products  and  corresponding 
performance  standards.  For  the  lethality 
requirements  concerning  Salmonella, 
FSIS  is  unaware  of  any  human  health 
risk  assessments  that  could  be  used  to 
correlate  changes  in  the  performance  . 
standards  with  changes  in  public  health 
benefits.  Higher  or  lower  lethality 
performance  standards  may  be 
necessary  in  all  or  specific  processing 
contexts.  FSIS  specifically  requests  any 
data  that  would  support  requiring 
different  lethality  performance 
standards  to  achieve  certain  public 
health  benefits. 

The  lethality  performance  standards 
for  Salmonella  already  apply  to 
numerous  RTE  meat  and  poultry 
products  and  FSIS  believes  that  many 
establishments  that  produce  RTE 
products  not  now  subject  to  the 
proposed  standards  already  meet  them. 
It  is  likely,  however,  that  some 
establishments  will  have  to  alter  their 
processing  methods  to  meet  the 
proposed  standards,  i.e..  to  achieve 
higher  levels  of  lethality  in  their  RTE 
products.  Further,  manufacturers  of  RTE 
meat  patties  now  only  are  required  to 
comply  with  time/temperature 
regulations  that  yield  a  lesser  level  of 
lethality  than  what  FSIS  is  proposing  for 
all  RTE  meat  products.  FSIS  requests 
information  on  the  costs  meat  patty 
manufacturers  and  other  establishments 
may  accrue  if  required  to  meet  the 
proposed  lethality  performance 
standards  for  RTE  meat  and  poultry 
products. 

FSIS  also  requests  scientific 
information  relative  to  the  proposed 
lethality  performance  standards  for  E 
coliO\57:H7  in  fermented  RTE 
products  that  contain  beef,  especially 
information  that  indicates  a  different 
worst  case  and  lethality  performance 
standard  for  this  pathogen  may  be 
warranted. 

Stabilization  Performance  Standards 

Also  under  the  proposal,  all  RTE  meat 
and  poultry  products,  other  than 
thermally  processed,  commercially 
sterile  products,  and  all  partially  heat- 
treated  products,  must  be  processed  so 
as  to  prevent  multiplication  of  toxigenic 
microorganisms  such  as  C.  botulinum 
and  to  allow  no  more  than  l-logio 
multiplication  of  C.  perfringens  within 
the  product.  Stabilization  is  commonlv 
achieved  by  rapidly  cooling  product 
after  cooking.  It  also  can  be  achieved  by 
the  addition  of  a  curing  agent.  These 
regulatory  stabilization  standards 
already  apply  to  numerous  RTE  and 
partially-heat  treated  meat  and  poultry 
products. 

Researchers  have  suggested  to  FSIS 
that  there  may  be  some  inevitable 


grovrth  of  C.  botulinum  during  a  1-logio 
relative  growth  of  C.  perfringens  and. 
therefore,  compliance  with  the  proposed 
zero  growth  standard  for.C.  botulinum 
could  in  fact  effer  tively  require 
establishments  to  meet  a  more 
restrictive  standard  than  that  for  C. 
perfringens^  FSIS  requests  comment  and 
scientific  data  relative  to  whether  the 
Agency  should  revise  the  existing  and 
proposed  stabilization  performance 
standard  for  contrnlling  these  two 
pathogens,  as  well  as  data  on 
corresponding  public  health  benefits. 

Other  Topics 

As  mentioned  above.  FSIS  welcomes 
the  submission  of  papers  and 
presentations  on  scientific  and  technical 
topics  relevant  to  the  proposed 
regulations,  but  not  specifically 
mentioned  above  or  in  the  proposed. 

Done  in  Washington.  DC  on  April  10,  2001. 
Thomas  J.  Billy. 
Administrator. 
IFR  Doc.  01-9196  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-1 19352-00] 
RIN  1545-AY58 

Guidance  on  Filing  an  Application  for 
a  Tentative  Carryback  Adjustment  in  a 
Consolidated  Return  Context;  Hearing 
Cancellation 

agency:  Internal  Revenue  Service  (IRS). 

Treasury 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  provides 

notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  filing  of  application  for  a  tentative 
carrv'back  adjustment  in  a  consolidated 
return  context. 

DATES:  The  public  hearing  originally 
scheduled  for  Thursday,  .^pril  26,  2001. 
at  10  a.m.,  is  canceled, 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
R,  Travnor,  Regulations  I'nit.  Office  of 
Special  Counsel,  (202)  622-7180  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  fanuary  4,  2001  (66 
FR  747),  announced  that  a  public 
hearing  was  scheduled  for  April  26. 
2001,  at  10  a.m.,  in  room  4718  of  the 


Federal  Register    \' 
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Internal  Revenue  Service  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20408.  The  subject  of  the  public 
hearing  is  proposed  regulations  under 
section  1502  of  the  Internal  Revenue 
Code.  The  public  comment  period  for 
these  proposed  regulations  expired  on 
ApriU,  2001. 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  April  9,  2001,  no  one 
has  requested  to  speak.  Therefore,  the 
public  hearing  scheduled  for  April  26. 
2001    is  ranrelpri 

Cynthia  t.  Origsb), 

Chief,  Regulations  Unit,  Office  of  Special 

Counsel  (Modernization  Sr  Strategic 

Planning). 

(FR  Doc.  01-9118  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart  117 

[CGDOS-01-001] 

RIN2115-AE47 

Drawbridge  Operation  Regulation; 
Beaufort  Channel.  Beaufort.  NC 

agency:  Coast  Guard,  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 

tn  change  the  regulations  that  govern  the 
operation  of  the  Greydon  Paul 
Drawbridge  on  US  70  across  Beaufort 
Channel,  also  known  as  Gallant's 
Channel,  mile  01,  located  in  Beaufort, 
North  Carolina.  The  proposed  rule 
would  reduce  the  number  of  bridge 
openings  during  times  of  peak  highway 
traffic.  This  change  would  reduce  traffic 
delays  while  still  providing  for  the 
reasonable  needs  of  navigation. 
DATES:  Comments  and  related  material 
Fiiust  reach  the  Coast  Guard  on  or  before 
hine  12.  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aowb).  Fifth  Coast  Guard  District, 
Federal  BuiUling,  4th  Floor,  431 
Crawford  Street,  Portsmouth.  Virginia 
23704-5004,  or  they  may  be  hand 
delivered  to  the  same  address  between 
8am  and  4:30  p.m..  Monday  through 
frui.iv.  except  Federal  holidays. 
Commander  (Aowb),  Fifth  Coast  Guard 
District  maintains  the  public  docket  for 
this  rulemaking.  Comments  and 
matt^rial  received  frfini  thf  public,  as 


well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  be  available  for  inspection 
and  copying  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  p  u  p '  H  E  R  I N  F  0  R  M  A  J  •  o  N  ::  0  N "'  ACT:  Ann 
ijealon,  bnage  Aommisirator,  Fifth 
Coast  Guard  District,  at  (757)  398-6222. 

Supplementary  inforwa '''',:'N 

Kcqufsi  tor  (  ofiHiit-riis 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD05-01-001), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  materials  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  this  reached  us,  please  enclose 
a  stamped  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meetins 

We  do  not  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the 
Command-  :     '     vb)  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
would  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Rp^ister 

Kdi  kijround  and  Purpose 

.  :.c  Greydon  Paul  Drawbridge  is 
owned  and  operated  by  the  North 
Carolina  Department  of  Transportation 
(NCDOT).  The  regulation  at  33  CFR 
117.822  requires  the  bridge  to  open  on 
signal  except  that  from  6  a.m.  to  10 
p.m.,  the  draw  shall  open  on  signal  for 
all  vessels  waiting  to  pass  every  hour  on 
the  hour,  twenty  minutes  past  the  hour 
and  forty  minutes  past  the  hour;  except 
that  on  weekdays  the  bridge  need  not 
open  at  7:40  a.m.,  8:40  a.m.,  4:40  p.m. 
and  5:40  p.m.  From  10  p.m.  to  6  a.m., 
the  bridge  shall  open  on  signal. 

The  Graydon  Paul  Bridge  is  the 
connecting  bridge  between  Beaufort  and 
Morehead  City,  North  Carolina  on  US 
70.  This  is  the  only  corridor  into 
Beaufort  without  making  a  3  hour 
commute  around  Carteret  County. 
Eleven  to  twelve  thousand  vehicles  pass 
over  the  bridge  everyday.  One  mile 


south  of  the  Greydon  Paul  Bridge  on  US 
70  is  the  Morehead  City  US  70  Bridge, 
which  is  a  fixed  65  ft  vertical  clearance 
bridge  over  the  Atlantic  Intracoastal 
Waterway  (AICWW).  ft  is  a  short 
waterway  commute  for  boaters  to  go 
around  through  the  AICWW  by 
Morehead  City  back  to  Beaufort. 
Motorists  do  not  have  an  alternate  route 
traveling  to  and  from  Beaufort  to 
Morehead  City.  When  bridge  lifts  occur, 
traffic  backs  up  periodically  for  six  to 
seven  miles.  The  current  schedule  of 
openings  every  twenty  minutes  does  not 
allow  the  traffic  congestion  to  clear  the 
bridge  before  the  next  opening.  During 
rush  hour  periods  the  situation  is  even 
further  impacted  due  to  peak  traffic 
numbers  of  vehicles  trying  to  cross  the 
bridge.  NCDOT  proposes  that  by 
restricting  openings  to  twice  an  hour 
and  lengthening  rush  hour  restrictions 
for  peak  traffic  times  on  the  bridge, 
vehicular  traffic  congestion  on  US 
Highway  70  will  be  reduced  and 
hi^way  safety  will  be  increased. 
NCDOT  provided  statistical  data  which 
supports  the  extreme  traffic  counts  for  a 
two  lane  bridge  along  with  the  number 
of  openings  and  vessels  requiring 
openings.  This  data  revealed  that  traffic 
counts  are  staying  at  a  constant  11-12 
thousand  cars  a  day  with  peak  traffic 
time  being  from  6:30  a.m.  to  8  a.m.  and 
4:30  p.m.  to  6  p.m.  Monday  through 
Friday.  The  waterway  users  {which  are 
comprised  of  commercial  and 
recreational  users  with  a  mast  height  of 
less  than  65  feet;  there  are  no  vessels 
requiring  more  than  65  feet  in  vertical 
clearance)  for  this  area  were  contacted 
by  the  Coast  Guard  and  the  majority 
agreed  to  bridge  openings  twice  an  hour 
and  extended  rush  hour  restrictions. 
There  is  an  alternate  waterway  route 
around  the  Beaufort  Bridge  through  the 
Route  70  Morehead  City  Bridge  (which 
provides  a  fixed  65  ft  vertical  clearance 
to  mariners).  It  adds  35-40  minutes  in 
transit  time  to  vessels  to  go  around. 
Overall,  the  Coast  Guard  believes  that 
this  proposed  rule  will  reduce  motor 
vehicle  traffic  delays  on  the  hour  and 
half  hour  and  congestion  related  to  rush 
hour  traffic  entering  and  exiting  the 
town  of  Beaufort,  North  Carolina,  while 
still  providing  for  the  reasonable  needs 
of  navigation. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
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and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
February  26.  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

We  reached  this  conclusion  based  on 
th*^  fact  that  the  proposed  changes  will 
not  impede  maritime  traffic  transiting 
the  bridge,  but  merely  require  mariners 
to  plan  their  transits  in  accordance  with 
the  scheduled  bridge  openings,  while 
still  providing  for  the  needs  of  the 
bridge  owner 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  consider 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  lunsdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
use.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  There  are  15  waterbome 
companies  (Charter  and  Fishing  vessels) 
that  transit  through  the  Beaufort 
Channel  Bridge  These  ■  ompanies  were 
contacted  and  everyone  within  those 
agencies  agreed  to  the  proposed 
restrictions.  Commercial  waterway  users 
have  an  alternate  route  around  the 
Beaufort  Channel  Bridge  will  not  have 
an  adverse  effect  on  these  small  entities 
due  to  their  abilitv  to  time  their  transits 
through  the  bridge  during  the  specified 
opening  periods. 

If  you  think  your  business. 
organization,  or  governmental 
lurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
pleasp  submit  a  comment  (see 
ADDRESSES  J  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rulp  would  economically  affect  it. 

.\ssistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulator.-  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  cuid  you  have  questions 
concerning  its  provisions  or  options  for 


compliance,  please  contact  the 
Commander  (Aowb),  Fifth  Coast  Guard 
District,  Federal  Building,  4th  Floor,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004. 

Collection  ot  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  .-\ct 
of  1995  (2  U.S.C.  1531-1538J  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  affect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Govemmentai 
Actions  and  Interference  with 
Constitutionally  Protected  Propert\ 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  Section  3(a)  and  3(b)(2)  nf 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduc^ 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  nilp 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safpt\ 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  imder  figure  2-1. 
paragraph  (32)  (e),  of  Commandant 
Instruction  M16475.1C.  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 


This  proposed  rule  only  deals  with  the 
operating  schedule  of  an  existing 

drawbridge  and  will  have  no  impact  on 
the  environment.  A  "Categorical 
Exclusion  Determination"  is  available  in 
thp  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  1 17 

Bridges. 

Regulations 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

.\uthority:  33  U.S.C.  499:  49  CFR  1.46;  33 

CFR  1.05-Ug):  Section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-4587,  106 
Stat.  5039. 

2   Section  117.822  is  revised  to  read 
as  follows: 

1 1 7.822    Beaufort  Channel,  NC. 

The  draw  of  the  US  70  bridge,  mile 
0.1  ,  at  Beaufort,  shall  open  as  follows: 

(a)  From  6  a.m.  to  10  p.m.,  the  draw 
need  only  open  every  hour  on  the  hour, 
and  on  the  half  hour;  except  that 
Monday  through  Friday  the  bridge  need 
not  open  from  6:30  a.m  to  8  am  and 
from  4:30  p.m.  to  6  p.m 

(b)  From  10  p.m.  to  6  am.  the  bridge 
shall  open  on  signal 

Dated:  March  9.  2001. 
lohn  E.  Shkor. 

Vice  Admiral.  US.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  District. 

(FR  Doc  01-9176  Filed  4-12-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  27,  and  73 
[GN  Docket  No.  01-74;  FCC  01-91] 

Reallocation  and  Service  Rules  for  the 
69&-746  MHz  Spectrum  Band 
(Television  Channels  52-59) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  document,  the  Federal 

Communications  Commission  ("the 
Commission")  proposes  to  reallocate  the 
698-746  MHz  spectrum  band,  currentlv 
comprising  television  Channels  52-59. 
The  Commission  also  proposes  a  co- 
primar\'  allocation  for  the  fixed,  mobile, 
and  broadcasting  services.  Further,  the 


Federal  Register   \'nl    fih    No.  72/Friday,  April  13,  2001 /Proposed  Rul' 


!  '♦10' 


Commission  is  reclaiming  this  spectrum 
for  new  commercial  serv'ices  as  part  of 
the  Commission's  transition  of  TV 
broadcasting  from  analog  to  digital 
transmission  systems.  The  Commission 
also  examines  possible  licensing, 
operating,  and  competitive  bidding 
rules  for  wireless  and  other  services  in 
this  spectrum  band.  Further  considered 
are  measures  to  protect  the  incumbent 
analog  and  digital  broadcast  television 
services  from  interference  until  the 
transition  to  digital  television  is 
complete. 

DATES:  Comments  are  due  on  or  before 
May  14,  2001.  Reply  comments  are  due 
on  or  before  June  4,  2001.  Written 
comments  by  the  public  on  the 
proposed  information  collections  are 
due  on  or  before  May  14,  2001.  Written 
comments  must  be  submitted  by  the 
Office  of  Management  and  Budget 
(0MB)  on  the  proposed  information 
collection(s)  on  or  before  June  12,  2001. 
ADDRESSES:  Comments  filed  through  the 
Commissions  Electronic  Comment 
Filing  System  (ECFS)  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 
Avww.  fcc.gov/e-file/ecfs.html.  Parties 
who  choose  to  file  comments  by  paper 
should  send  comments  to  the 
Commission's  Secretary.  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street.  S.W.:  TW-A325;  Washington, 
D.C.  20554.  In  addition  to  filing 
comments  with  the  Secretary,  copies  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Comimission,  445  12th 
Street,  S.W.,  Room  1-C804,  Washington, 
D.C.  20554,  or  via  the  Internet  to 
jbolev@fcc.gov.  and  to  Edward  C. 
Springer,  0MB  Desk  Officer,  10236  New 
Executive  Office  Building,  725  17th 
Street.  N.W  .  Washington,  D.C.  20503  or 
via  the  Internet  to 
Edward.Springer@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allocation  Issues:  Lisa  Gdisford  at  (202) 
418-7280,  or  via  the  Internet  at 
lgaisfor@fcc.gov  (Office  of  Engineering 
and  Technology):  Ser\'ice  Rules  Issues: 
G.  William  Stafford  at  (202)  418-0563; 
or  via  the  Internet  at  wstaffor@fcc.gov 
(Wireless  Telecommunications  Bureau). 
SUPPLEMENTARY  INFORMATION:  This  is  a 
sunimarv  of  the  Notice  ol  Proposed 
RulenidJking  ("Notice")  in  ON  Docket 
No.  01-74.  FCC  01-91,  adopted  March 
16.  2001  and  released  March  28,  2001. 
The  complete  text  of  the  document  is 
available  to  the  public  on  the 
Commission  s  Internet  Home  Page: 
http://www.fcc.gov  (including  at  http:// 
www  fcc.gov/Bureaus/Wireless/Orders/ 


2001/fcc0191.pdf).  The  document  is 
also  available  for  public  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Information 
Center,  445  12th  Street,  S.W.,  Room  CY- 
A257,  Washington,  D.C.  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services  ("ITS,  Inc."),  (202)  857-3800, 
445  12th  Street,  S.W.,  CY-B400, 
Washington,  D.C.  20554.  This  Notice 
may  contain  proposed  information 
collection(s)  subject  to  the  Paperwork 
Reduction  Act  of  1995  ("PRA  ").  h  has 
been  submitted  to  the  Office  of 
Management  and  Budget  ("0MB")  for 
review  under  the  PRA.  OMB,  the 
general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  information  collection(s) 
contained  in  this  proceeding. 

Paperwork  Reduttitin  Act 

This  NPRM  contains  a  proposed 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information 
collection(s)  contained  in  this  NPRM,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  Public 
and  agency  comments  are  due  at  the 
same  time  as  other  comments  on  this 
NPRM;  OMB  notification  of  action  is 
due  June  12.  2001.  Comments  should 
address:  (a)  Whether  the  proposed 
•collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  form=  ■^^  'n  formation  technology. 

Svnopsis  ot  1  Lirther  Notice  of  Proposed 

Kult'making 

The  Notice  is  part  of  the 
Commission's  plan  to  reclaim  the  698- 
746  MHz  band  ("698-746  MHz  band  "  or 
"Lower  700  MHz  Band"),  currently  used 
for  television  ("TV")  Channels  52-59, 
for  new  commercial  services  as  part  of 
the  transition  of  TV  broadcasting  from 
analog  to  digital  transmission  systems, 
consistent  with  the  statutory  directives 
enacted  in  the  Balanced  Budget  Act  of 
1997.  The  Notice  consists  of  two  parts. 
First,  the  Notice  proposes  to  reallocate 
the  698-746  MHz  band,  currently  used 
for  TV  Channels  52-59,  from  use  solely 
for  broadcast  services  to  Fixed,  Mobile, 


and  Broadcast  services.  Second,  the 
Notice  proposes  to  adopt  certain  service, 
licensing,  and  competitive  bidding  rules 
for  the  698-746  MHz  band.  The  Notice 
proposes  to  reallocate  the  entire  48 
megahertz  of  spectrum  in  the  698-746 
MHz  band  to  the  fixed  and  mobile 
services,  and  retain  the  existing 
broadcast  allocation.  The  Notice  also 
seeks  conunent  on  whether  the  band 
should  also  be  allocated  for  satellite 
services.  This  Notice  also  proposes  to 
license  the  698-746  MHz  commercial 
band  under  a  flexible  framework 
established  in  part  27  of  the 
Commission's  rules.  The  Commission 
expects  that  provisions  of  part  27  will    . 
be  modified  to  reflect  the  particular 
characteristics  and  circumstances  of 
services  offered  through  the  use  of 
spectrum  on  these  bands.  Depending  on 
the  extent  and  nature  of  provisions  in 
the  service  rules  that  enable  broadcast 
services,  these  modifications  may  also 
reference  or  incorporate  rules  in  other 
parts  of  the  Commission's  rules,  such  as 
part  73  governing  broadcast  services. 
The  flexible  approach  contained  in  the 
Notice  will  encourage  new  and 
innovative  services  and  technologies  in 
this  band  without  significantly  limiting 
the  range  of  potential  uses  for  this 
spectrum. 

I.  Introduction 

1 .  The  Notice  proposes  to  reallocate 
the  698-746  MHz  spectrum  band, 
currently  comprising  television  ("TV") 
Channels  52-59.  The  Commission  is 
reclaiming  this  spectrum  for  new 
commercial  services  as  part  of  the 
Commission's  transition  of  TV 
broadcasting  from  analog  to  digital 
transmission  systems.  Digital  television 
("DTV")  technologv'  is  more  spectrally 
efficient  thus  allowing  the  same  amount 
of  television  service  to  operate  in  a 
reduced  allocation,  i.e.,  TV  Channels  2- 
51.  after  the  transition.  The  Notice 
proposes  a  co-primary  allocation  for  the 
fixed,  mobile,  and  broadcasting  services 
for  this  48  megahertz  band.  This  flexible 
allocation  will  enable  service  providers 
to  select  the  technology  they  wish  to  use 
to  provide  new  broadband  services  in 
order  to  make  the  best  u.se  of  this 
spectnmi.  The  Notice  also  examines 
possible  licensing,  operating,  and 
competitive  bidding  rules  for  wireless 
and  other  services  in  this  spectrum 
band.  The  Notice  anticipates  that 
licenses  will  be  assigned  by  competitive 
bidding  consistent  with  statutory 
requirements.'  The  Notice  also 


'  See  Balanced  Budget  Act  of  1997.  Public  Law 
105-33.  Ill  Stat.  251  at  3003  (1997)  (adding  new 
section  309(i)(14)  to  the  Communications  Act  of 
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considers  measures  to  protect  the 
incumbent  analog  and  digital  broadcast 
television  services  from  interference 
until  the  transition  to  digital  television 
is  complete.  The  Commission  believes 
these  measures  will  enable  an  orderly 
transition  for  broadcasters  while 
permitting  the  introduction  of  new 
services  info  the  band. 

II.  Background 

2.  Section  309(j){14)  of  the 
rommunications  Act  of  1934,  as 
amended  ("Communications  Act") 
requires  the  Commission  to  assign 
spectrum  recaptured  from  broadcast 
television  as  a  result  of  the  transition 
from  analog  to  digital  transmission 
svstems  by  competitive  bidding  by 
September  30.  2002. ^  The  statute 
requires  that  analog  broadcasters  cease 
operation  on  the  recaptured  spectrum  in 
2006  unless  one  or  more  of  the  four 
largest  network  stations  or  affiliates  are 
not  broadcasting  in  digital,  digital-to- 
analog  converter  technology  is  not 
generally  available,  or  15%  or  more 
television  households  are  not  receiving 

a  digital  signal  Thus,  while  the  end  of 
the  transition  is  targeted  for  2006,  and 
may  extend  beyond  that  date,  the 
Commission  must  reallocate  spectrum 
and  assign  commercial  licenses  in  the 
encumbered  television  spectrum  by 
September  30,  2002.  New  licensees  may 
operate  in  the  band  prior  to  the  end  of 
the  transition  to  the  extent  they  do  not 
cause  mterference  to  existing  analog  and 
digital  broadcasters,  see  DTV  Sixth 
Report  and  Order.  62  FR  26684,  May  14, 
1997. 

3.  Under  section  309(j)(3)  of  the 
Communications  Act,  in  developing  a 
competitive  bidding  methodology  and 
specifying  the  characteristics  of  licenses 
to  be  assigned  by  auction,  the 
(Commission  are  required  to  promote  a 
number  of  objectives,  including  the 
development  and  rapid  deployment  of 
new  technologies,  products,  and 
services  for  the  benefit  of  the  public,  the 
promotion  of  economic  opportunity  and 
competition,  the  recovery  of  a  portion  of 
the  value  of  the  spectrum  made 
available  for  commercial  use.  and  the 
efficient  and  intensive  use  of  the 
spectrum,  in  a  maimer  that  provides 
adequate  time  for  interested  parties  to 
develop  their  business  plans. ^  The 
Commission's  regulations  shall 
prescribe  area  designations  and 
bandwidth  assignments  that  promote  (a) 
equitable  distribution  of  licenses  cmd 
services  among  geographic  areas,  (b) 


1934.  as  amended)  ("BBA  97")  3007  (uncodified, 
reproduced  at  47  U.S.C.  309(j)  note  3). 

2  See  id.  at  3003  and  3007. 

1  See  47  U.S.C.  309(j)(3)  (AHE). 


economic  opportunity  for  a  wide  variety 
of  applicants,  including  small 
businesses,  rural  telephone  companies, 
and  businesses  owned  by  members  of 
minority  groups  and  women,  and  (c) 
investment  in  and  rapid  deployment  of 
new  technologies  and  services. 

4.  Section  303(y)(2)  of  the 
Communications  Act  authorizes  the 
Commission  to  allocate  spectrum  to 
provide  flexibility  of  use  if  certain 
conditions  are  met.  Specifically,  the 
Commission  must  make  affirmative 
findings  that  such  flexibility;  (1)  Is 
consistent  with  international 
agreements;  (2)  would  be  in  the  public 
interest;  (3)  would  not  deter  investment 
in  communications  services  and 
systems,  or  technology  development; 
and  (4)  would  not  result  in  harmful 
interference  among  users 

5.  Piu-suant  to  legislative  mandates. 
the  Commission  is  requiring  that  the 
broadcast  television  service  convert 
from  the  existing  analog  television 
transmission  system  to  a  new  digital 
television  system  that  will  allow 
broadcasters  the  flexibility  to  provide  a 
variety  of  new  services,  including  high 
definition  television  service, 
multicasting  of  multiple  programs,  data 
services  and  other  enhanrements. 
Broadcasters  have  been  provided  a 
second  channel  to  operate  their  DT\' 
service  during  the  transition  from 
analog  to  digital  service,  see  generallv 
DTV  Second  MO&O  of  the  Fifth  and 
Sixth  Report  and  Orders,  64  FR  4322. 
January  28,  1999;  DTV  MO&O  of  the 
Sixth  Report  and  Order,  63  FR  13546 
March  20,  1998;  DTV  MO&O  of  the  Fifth 
Report  and  Order,  63  FR  15774.  April  1 . 
1998;  DTV  Sixth  Report  and  Order.  DTV 
Fifth  Report  and  Order,  62  FR  26966. 
May  16,  1997  (collectively  DTV 
Proceeding).  At  the  end  of  this 
transition,  analog  service  will  cease  and 
one  of  each  broadcaster's  two  channels 
will  be  recovered.  Because  the  DTV 
transmission  system  is  more  spectrally 
efficient  than  the  analog  system,  less 
spectrum  will  be  needed  for  broadcast 
television  service  after  the  transition.  .\ 
portion  of  the  TV  spectnmi,  i.e.. 
Channels  52-69,  is  therefore  being 
recovered  for  new  uses.  Spectrum 
ciorrently  allocated  to  Channels  2-51 
will  remain  "core"  television  broadcast 
spectnmi.  Analog  services  on  all  TV 
Channels  will  cease  operations  at  the 
end  of  the  transition.  Digital  services  on 
out-of-core  stations  will  be  relocated 
into  the  core  spectrum  (Channels  2-51). 

6.  The  Commission  is  addressing  the 
spectrum  reclamation  in  two  parts — 
Channels  60-69  ("Upper  700  MHz 
Band"  or  "746-806  MHz  band")  and 
Chaimels  52-59  ("Lower  700  MHz 
Band"  or  "698-746  MHz  band  ) 


primarily  as  a  result  of  unique  statutory 
requirements  and  varying  degrees  of 
incumbency.  In  ET  Docket  97-157,  the 
Commission  reallocated  the  746-806 
MHz  (TV  Channels  60-69)  band  for  new 
services.  As  required  by  statute,  it 
reallocated  24  megahertz  for  public 
safety  and  36  megahertz  for  new 
commercial  services  The  reallocation  of 
the  698-746  MHz  hand  (TV  Channels 
52-59)  is  addressed  in  this  proceeding. 

III.  Discussion 

7.  The  Commission's  framework  for 
consideration  of  both  allocation  and 
service  rules  for  the  Lower  700  MHz 
Band  is  modeled  on  the  approach  taken 
in  the  Upper  700  MHz  proceeding,  see 
Upper  700  MHz  Third  Report  and 
Order.  66  FR  10204,  February-  14.  2001; 
Upper  700  MHz  Second  MO&O.  66  FR 
9035.  February  6.  2001;  Upper  700  MHz 
MO&O  and  FNPRM.  65  FR  42960.  [uly 

1 2.  2000;  Upper  700  MHz  Second 
Report  and  Order.  65  FR  17594.  April  4, 
2000;  Upper  700  MHz  First  Report  and 
Order.  65  FR  3139.  fanuary  20.  2000. 
corrected  by  65  FR  12483.  March  9, 
2000;  Upper  700  MHz  S'PRM.  64  FR 
36642,  luly  7.  1999  (collectively  Upper 
700  MHz  proceeding).  The  Commission 
seeks  comment  generally  on  whether 
the  considerations  that  the  Commission 
found  to  be  appropriate  for  the  746-806 
MHz  bands  are  equally  applicable  to  the 
Lower  700  MHz  spectrum  once  it  has 
been  reallocated,  or  whether,  given  the 
differences  in  the  two  bands,  the 
Commission  should  apply  other 
approaches, 

A .  Allocation  Proceeding 

1,  Reallocation 

8.  The  Commission  had  anticipated, 
given  the  degree  of  incumbency,  that 
this  band  likely  would  remain 
principally  a  television  band  until  the 
end  of  the  digital  transition  However, 
given  the  statutory  requirement  to 
auction  this  spectrum  several  years  in 
advance  of  the  end  of  the  transition,  the 
Commission  seeks  comment  generally 
on  the  reallocation  plans  and  service 
rules  necessar\'  to  license  the  spectrum 
consistent  with  the  Congressional 
mandate  The  Commission  also  seeks 
comment  on  whether  the  Commission 
should  consider  ways  to  facilitate  the 
DTV  transition  and  the  availability  of 
this  band  to  auction  bidders  sooner  In 
making  proposals,  commenters  should 
address  consistency  with  the  statutory 
requirements  of  section  309{j)(14)  and 
other  relevant  provisions  of  the 
Communications  Act. 
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a.  Current  Allocation 

9.  Domestically,  the  698-746  MHz 
band  is  currently  allocated  on  a  primary 
basis  to  non-government  broadcasting, 
i.e..  TV'  Channels  52-59,  each  having  a 
bandwidth  of  six  megahertz  T\' 
broadcast  ser\'ices  are  also  permitted  to 
use  TV  subcarrier  frequencies,  and  more 
generally  the  TV  channel,  on  a 
secondar\'  basis  for  other  broadcast- 
related  (e.g..  datacastingl  and  non 
broadcast  purposes /•  Further,  the  band 
IS  allocated  to  the  fixed  service  for 
subscription  television  operations  in 
accordance  with  part  73  of  the 
Commissions  rules/'  Internationally, 
the  band  is  allocated  worldwide  on  a 
primary  basis  to  the  broadcasting 
service.  The  band  is  also  allocated  to  the 
fixed  and  mobile  services  m  Region  2 
(which  includes  the  United  States)  on  a 
secondan.'  basis  and  in  Region  3  on  a  co 
primary  basis,  A  footnote  to  the 
International  Table  of  Frequency 
Allocations  elevates  the  allocation  to  the 
fixed  and  mobile  services  to  primary 
status  in  the  United  States,  Mexico,  and 
several  other  Region  2  countries,  but  has 
not  been  implemented  domesticallv  ' 

10  In  its  1999  Spectrum  Reallocation 
Policy  Statement,  the  Commission  noted 
that  it  planned  to  consider  reallocating 
the  698-746  MHz  band  for  Fixed. 
Mobile  and  new  Broadcast  services  for 
commercial  uses  following  the  same 
approach  it  adopted  for  reallocating  the 
36  megahertz  at  746-764  MHz  and  776- 
794  MHz.  see  Spectrum  Reallocation 
Policy  Statement.  FCC  99-354,  14  FCt: 
Red  19868,  November  22.  1999  inot 
published  m  Federal  Register j  In  the 
Commission's  recently  adopted  3G 
Notice  on  Advanced  Fixed  and  Mobile 
Services,  the  698-746  MHz  band  was 
identified  as  a  possible  candidate  for 
third-generation  (■'SG")  mobile  services, 
see  3G  Sotjce  of  Proposed  Rulemaking. 
66  FR  7438,  January  23,  2001  \3(r 
Sotice].  Further,  a  resolution  adopted  at 
World  Radiocommunication  Conference 
("WRC'i-ZOOO  recognized  that  some 
administrations  may  use  the  698-746 
MHz  band  for  3G  services. 

h  Fixed,  Mobile,  and  Broadcast 
.Mlocation 

11,  Consistent  with  ilif  Commission's 
Spectrum  Reallocation  Policy 
Statement,  the  allocation  for  the  746- 
806  MHz  band,  and  U.S.  positions  taken 
dt  VVRC,  the  Commission  proposes  to 
reallocate  the  entire  48  megahertz  of 
spectrum  in  the  698-746  MHz  band  to 
the  fixed  and  mobile  services,  and  retain 
the  existing  broadcast  allocation.  This 


«See47CFR  2,106  noteNGl28. 
i  See  id.  at,  2.106  note  NG149, 
»Id.  at  2.106  note  SS.293. 


allocation  will  support  a  family  of 
services,  including  next  generation 
broadband  operations,  and  permit  the 
maximum  diversity  in  service  offerings 
and  the  broadest  licensee  discretion, 
consistent  with  international 
aliocations.  The  Commission  requests 
comment  on  whether  this  broad 
allocation  is  appropriate,  or  whether 
some  other  allocation  would  better  serve 
the  public  interest.  The  Commission 
also  seeks  comment  with  respect  to  each 
of  the  findings  required  under  section 
303(y)  of  the  Communications  Act  with 
respect  to  the  Commission's  proposed 
allocation  of  the  698-746  MHz  band. 

c  Special  Considerations  for  Broadcast 

.Allocation 

1 2  The  DTV  transition  plan 
anticipates  that  broadcasters  will  vacate 
this  spectrum  by  the  end  of  the  DTV 
transition  period.  For  this  reason,  the 
(  ommission  would  distinguish  between 
broadcasters  authorized  pursuant  to  the 
current  allocation  and  service  rules  from 
new  licensees  who  may  provide 
broadcasting  senice.  New  licensees  will 
be  subiect  to  the  rules  the  Commission 
will  adopt  for  the  regulation  of  the 
reallocated  spectrum.  Broadcasters 
authorized  under  the  current  rules  are 
entitled  to  protection  or  acconmiodation 
from  new  licensees  and  will  have  to 
vacate  this  spectrum  by  the  end  of  the 
transition  period. 

13.  At  the  end  of  the  transition, 
television  broadcasting  will  remain 
adjacent  tu  the  698-746  MHz  band  on 
channel  51.  While  the  Commission  will 
consider  issues  such  as  field  strength 
limitations  in  the  Commission's  service 
rules,  the  Commission  seeks  comment 
on  whether  restrictions  to  the  allocation 
are  necessary  to  protect  adjacent 
chaimel  broadcast  television  operations. 
Comments  should  address  whether 
fixed  services  may  be  more  successful 
than  mobile  services  in  structuring  their 
systems  to  avoid  interference  with 
incumbent  broadcasters,  and  thus  be 
able  to  use  the  spectrum  more 
efficiently.  The  Commission  is  also 
concerned  about  the  effects  of  adjacent 
channel  television  broadcasting  on  low 
power  mobile  operations  in  the  698-746 
MHz  band,  for  example  mobile  receive 
antennas.  The  Commission  seeks 
comment  on  whether  the  Commission 
shoidd  adjust  the  Commission's 
allocation  to  perhaps  minimize  the 
presence  of  systems  with  low  immunity 
to  high-powered  signals. 

d.  Low  Power  Television  Service 

14.  The  low  power  television 
("LPTV  ")  service  currently  operates  on 
a  secondary  basis  in  the  698-746  MHz 
band.  Thus,  LPTV  stations  are  allowed 


to  operate  to  the  extent  they  do  not 
interfere  with  full  power  stations.  In  the 
Commission's  DTV  Proceeding,  the 
Commission  determined  that  there  is 
insxifficient  spectnmi  to  preserve  all 
existing  LPTV  and  TV  translator 
stations,  and  decided  that  LPTV  and  TV 
translator  stations  will  retain  their 
secondary  allocation  status.  In  the  746- 
806  MHz  proceeding,  the  Commission 
permitted  continuing  operations  on  a 
secondary  basis  for  existing  low  power 
services  in  that  band.  The  Commission 
believes  that  low  power  television 
should  be  permitted  to  continue  to 
operate  on  the  698-746  MHz  band  on  a 
secondary  basis.  Accordingly,  the 
Commission  proposed  that  LPTV  and 
TV  translator  stations  not  be  permitted 
to  cause  harmful  interference  to  stations 
of  primary  services,  including  new 
licensees  in  Channels  52-59,  and  cannot 
claim  protection  from  harmful 
interference  from  stations  of  primary 
services,  including  new  licensees  in 
Channels  52-59.  However,  as  set  forth 
in  the  DTV  Sixth  Report  and  Order,  the 
Commission  proposed  that  LPTV  and 
TV  translator  operations  will  not  be 
required  to  alter  or  cease  their 
operations  imtil  they  actually  cause 
interference  to  a  DTV  station  or  new 
service  provider's  operations  in  the 
698-746  MHz  band.  Further,  as  the 
Commission  did  in  the  746-806  MHz 
band,  the  Commission  proposed  that 
LPTV  stations  be  permitted  to  negotiate 
interference  agreements  with  new 
service  providers,  see  Upper  700  MHz 
Reallocation  Order,  63  FR  63798, 
November  17,  1998.  Although  the 
Commission  recognized  that  LPTV  and 
TV  translator  stations  retain  this 
secondary  status,  the  Commission  seeks 
comment  on  these  proposals  and  any 
additional  considerations  that  might 
mitigate  the  impact  on  low  power 
operations  on  Channels  52-59  during 
the  transition  period. 

e.  Satellite  Services 

15.  While  the  Commission  iis  not 
making  a  specific  proposal  at  this  time 
concerning  an  allocation  in  this  band  for 
satellite  services,  the  Commission  seeks  - 
comment  on  this  issue.  The  Commission 
seeks  comment  on  whether  satellite 
operations  are  technically  feasible  in 
this  band.  In  addition,  while  the  BBA  97 
requires  that  the  Commission  assign 
spectrum  reclaimed  from  broadcasters 
as  a  result  of  the  digital  transition  by 
competitive  bidding,  subsequently- 
enacted  legislation  restricts  the  use  of 
competitive  bidding  to  license  spectriim 
used  for  the  provision  of  certain 


19110 


Federal  Register/ Vol.  66,  No.  72/Fridav,  April  13.  2001 /Proposed  Rules 


international  satellite  services.^  The 
Commission  seeks  comment  on  whether 
these  statutory  provisions  would  affect 
the  Commission's  ability  to  allocate 
spectrum  for  flexible  uses  that  would 
include  the  ability  to  deploy  satellite 
services,  subject  to  appropriate 
interference  and  other  technical 
limitations.  Cf.  3650-3700  MHz  First 
Report  and  Order.  65  PR  69612, 
November  17,  2000. 

2.  Transition  Issues 

a.  Incumbent  Broadcasters 

16.  Incumbent  broadcasters  may 
remain  on  the  698-746  MHz  band  until 
the  end  of  the  digital  transition  targeted 
for  2006.  The  significant  degree  of 
incumbency  will  pose  considerable 
challenges  to  the  provision  of  viable 
new  commercial  services  prior  to  the 
f^nd  of  the  transition.  The  Commission 
seeks  comment  generally  on  how  the 
Commission  can  further  the  viability  of 
auction  of  this  spectrum  consistent  with 
the  Commission's  statutory  obligations 
and  sound  principles  of  spectrum 
management. 

(i)  Analog  Stations 

17.  Currently,  there  are  89  licensed 
full  service  NTSC  analog  stations  and  12 
approved  analog  construction  permits 
on  the  698-746  MHz  band.  For  the  746- 
806  MHz  band,  the  Commission 
concluded  that  stations  for  which  a 
construction  permit  has  been  granted 
are  sufficiently  far  enough  along  the 
licensing  process  that  they  should  be 
treated  the  same  as  operating  TV 
stations  and  receive  protection  from 
new  service  providers  during  the  DTV 
transition  period.  The  Commission  has 
established  a  three-year  construction 
requirement  to  ensure  that  holders  of 
construction  permits,  both  for  new 
facilities  and  modification  of  existing 
facilities,  progress  in  construction.^  The 
Commission  proposes  to  treat 
construction  permits  in  the  698-746 
MHz  band  in  the  same  maimer  the 
("ommission  adopted  in  the  746-806 
MHz  band  and  seeks  comment  on  this 
proposal. 

18.  In  the  DTV  Sixth  Further  Notice 
of  Proposed  Rulemaking.  61  FR  43209, 
August  21.  1996.  in  order  to 
accommodate  parties  who  were  in  the 
process  of  preparing  applications,  the 
Commission  established  a  final 
opportunity  for  the  filing  of  new 
applications  for  analog  stations  for 
vacant  allotments.  Applications  could 


"  See  Open-Market  Reorganization  for  the 
Betterment  of  International  Telecominunicatioas 
.■\ct.  Public  Law  106-180.  114  Stat.  48  (20001 
(■■ORBIT  Acf), 

•  47  CFR  73.3598. 


be  submitted  during  this  filing  window 
for  (1)  amendments  (other  than  channel 
changes)  to  pending  applications  for 
new  full-service  NTSC  television 
stations  on  Channel  2-59,  (2)  petitions 
for  rule  making  seeking  a  new  channel 
below  Channel  60  for  those  applicants 
with  pending  applications  for  new  full- 
service  NTSC  television  stations  on 
Channels  60-69,  (3)  petitions  for  rule 
making  seeking  a  new  channel  below 
channel  60  for  those  applicants  with 
pending  applications  for  new  full- 
service  NTSC  television  stations  on 
Channels  2-59  at  locations  inside  of  the 
"TV  Freeze  Areas"  and  (4)  amendments 
to  pending  rule  making  petitions  to 
amend  the  TV  Table  of  Allotments  to 
add  NTSC  television  allotments,  see 
Analog  TV  Filing  Public  Notice  (DA  99- 
2605),  64  FR  67267,  December  1,  1999 
(Analog  TV  Filing  Public  Notice). 

19.  There  are  pending  requests  for 
approximately  57  new  NTSC  stations  in 
this  band,  either  with  applications  or 
allotment  petitions  originally  filed 
during  the  filing  windows  established 
by  the  Commission.  Some  of  the 
requests  have  been  pending  on  these 
channels  since  they  were  filed,  while 
others  were  amended  to  specify  a 
chcuinel  in  this  band  under  procedures 
announced  in  the  Analog  TV  Filing 
Public  Notice.  Previously,  those  new 
station  proposals  had  been  for  stations 
on  Charmels  2  through  59  at  locations 
where  they  would  have  conflicted  with 
one  or  more  DTV  allotments  or  for  use 
of  TV  Channels  60  through  69.  The 
Commission  recognizes  that  those 
persons  with  pending  applications  and/ 
or  petitions  for  new  full-service  NTSC 
television  stations  on  those  channels 
had  already  invested  time,  money  and 
effort  into  their  applications  and 
petitions.  Therefore,  the  Commission 
stated  that  it  would  not  summarily 
terminate  the  pending  applications  and 
petitions,  and  it  would,  at  a  later  date. 
provide  applicants  and  petitioners  an 
opportunity  to  amend  their  applications 
and  petitions,  if  possible,  to  a  channel 
below  Channel  6Q. 

20.  The  Commission  recognizes  that 
continuing  to  process  these  applications 
could  result  in  greater  incumbency  on 
the  698-746  MHz  band,  which  may 
make  new  service  operations  more 
difficult.  This  band  was  originally 
intended  to  remain  principally  a 
television  band  until  the  end  of  the 
transition  and  the  Commission 
recognizes  that  it  may  be  inequitable  not 
to  process  these  applications,  or  a  subset 
of  them.  In  addition,  given  the 
significant  number  of  analog  and  DTV 
incimibents  that  already  exist  on  this 
band,  the  impact  on  the  provision  of 
new  services  may  be  marginal. 


Therefore,  while  the  Commission  is  not 
directing  the  Mass  Media  Bureau  to 
suspend  processint;  of  applications 
(with  the  e.xception  of  stations  on 
Channel  59)  for  new  analog  stations,  the 
Commission  seeks  comment  on  the 
Commission's  ultimate  treatment  of  the 
remaining  pending  applications.  For 
example,  the  Commission  seeks 
comment  on  whether  there  are  stronger 
equities  for  continuing  to  process  any 
particular  suhcategon,  of  these  pending 
applications.  In  addition,  if  such 
applications  are  granted,  the 
Commission  seeks  comment  on  whether 
the  Commission  could  require  these 
stations  to  transition  to  available 
frequencies  below  698  MHz  by  a  date 
certain,  i.e..  2006,  to  ensure  that  these 
stations  do  not  encumber  the  provision 
of  new  services.  The  Commission 
particularly  seeks  comment  on  whether 
such  a  requirement  would  he  consistent 
with  the  Commission's  statutory 
requirements  in  section  309(jKl4)  of  the 
Communications  Act.  The  Commission 
also  seeks  comment  on  whether  these 
applicants  (or  a  particular  subset 
thereof)  should  be  allowed  to  amend 
their  pending  applications  through  a 
channel  allotment  rule  making  petition 
to  specify  a  new  digital  channel  in  the 
core  that  may  become  available  later. 
With  regard  to  applications  pending  for 
stations  on  Channel  59,  the  Commission 
believes  that  granting  more  analog 
station  licenses  could  impact  the 
licensing  of  new  services  in  the  Upper 
700  MHz  Band  due  to  adjacent  channel 
interference  problems.  Therefore,  for  the 
pendency  of  this  rulemaking 
proceeding,  the  Commission  directs  the 
Mass  Media  Bureau  to  suspend 
processing  of  applications  and  channel 
allotment  petitions  for  new  analog 
stations  on  Channel  59.  but  to  allow 
limited  amendments  to  specif}'  another 
channel,  if  available. 

(ii)  Digital  Stations 

21.  Because  the  Commission  was 
unable  to  accommodate  a  second  digital 
channel  for  all  broadcasters  within  the 
"core"  broadcast  spectrum,  there  are  a 
substantial  number  of  digital  channels 
on  Channels  52-59  as  well.  While  the 
planning  for  the  DTV  Table  of 
Allotments  sought  to  minimize  use  of 
out-of-core  channels,  it  was  necessary  to 
make  allotments  outside  this  range, 
particularly  in  the  most  congested  areas 
of  the  countr\'.  Thus,  there  are  165  DTV 
assignments  on  Channels  52-59 
(includes  licenses,  construction  permits, 
and  pending  applications),  .A.lso 
pending,  are  four  DTV  allotment 
petitions  filed  by  entities  that  originally 
proposed  NTSC  operations.  While  there 
are  roughlv  the  same  number  of  analog 
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stations  on  Channels  52-59  as  there  are 
on  Channels  60-69,  there  are 
significantly  more  digital  television 
incumbents.  In  particular,  there  are  only 
20  digital  assignments  on  Channels  60- 
69  compared  to  the  165  assignments  on 
Channels  52-59  and  this  number  may 
increase. 

(iii)  Low  Power  Stations 

22.  There  are  currently  835  licenses 
and  244  construction  permits  for  low 
power  television  operations  on 
Channels  52-59.  In  addition,  there  are 
607  applications  pending  for  new  low 
power  stations.  Many  of  these  pending 
applications  involve  requests  for 
replacement  channels  by  low  power 


stations  displaced  by  DTV  stations  or 
seeking  to  vacate  the  use  of  TV 
Channels  60-69  (746-806  MHz).  Section 
3004  of  the  BBA  97  states  that  anyone 
holding  a  television  broadcast  license  in 
the  746-806  MHz  band  "may  not 
operate  at  that  frequency  after  the  date 
on  which  the  digital  television 
transition  period  terminates,  as 
determined  by  the  Commission."  In  the 
Commission's  reallocation  proceeding 
for  Channels  60-69,  the  Commission 
found  that  this  provision  leaves  us  no 
latitude  in  clearing  LPTV  and  TV 
translator  stations  from  the  band  at  the 
end  of  the  DTV  transition  period. 
Throughout  the  DTV  and  related 


proceedings,  the  Commissii 111  n^> 
recognized  that  the  DTV  transition  and 
the  reallocation  of  spectrum  to  other 
services  will  have  a  significant  impact 
on  LPTV  and  TV  translators.  Further, 
the  Commission  has  recognized  that 
LPTV  operators  offer  important  services 
to  specialized  and  minority  audiences, 
foreign  language  communities,  and  rural 
areas.  In  this  regard,  the  Commission 
adopted  a  number  of  rule  changes  in  the 
DTV  Proceeding  to  mitigate  the  impact 
on  these  stations.  The  Commission 
seeks  comment  on  whether  there  are 
additional  measures  the  Commission 
should  consider  for  LPTV  in  the  698- 
746  MHz  band. 


Summary  of  Channels  52-59  Incumbents 


NTSC 
DTV  .. 
LPTV 


Licenses 


Construction 
permits 


89 

17 

835 


12 

95 

244 


Applicants  & 
allotment 
petitions 


57 

53 

607 


Total 


New« 


158    Not  Pemiitted 
165    Not  Pemiitted 
1,686  I  Pemiitted. 


b.  Interference  Protection  for  Television 
Services 

23.  In  the  DTV  Proceeding,  the 
Commission  stated  that  all  existing 
analog  TV  and  new  DTV  stations  in  the 
698-746  MHz  band  would  be  fully 
protected  during  the  DTV  transition 
period.  Thus,  it  will  be  necessary  for 
licensees  in  the  reallocated  spectrum  to 
protect  both  analog  TV  and  DTV 
stations  in  the  698-746  MHz  band  from 
interference.  If  any  additional  NTSC 

ill  crises  or  construction  permits  or  DTV 
fuli  service  allotments  are  made  as  a 
result  nf  pending  petitions,  they  would 
be  afforded  full  protection  during  the 
DTV  transition  period. 

(i)  Protection  of  Analog  Stations 

24.  For  the  746-806  MHz  (Channels 
60-69)  band,  the  Commission  adopted  a 
methodology  that  specifies  minimum 
separation  distances  based  on  the 
various  heights  and  powers  of  land 
mob  lie  stations  to  prevent  harmful 
:nt('rt>reni  <■■  'n  incumbent  analog 

ti  !►  \  isi   n    }  (rations  from  new  service 
jjfoviders.  This  methodology  has  been 
successfully  used  in  existing  land 
mobile-broadcasting  sharing 
arrangements  in  the  470-512  MHz  band. 
The  Commission  used  a  40  dB  desired- 
to-undesired  (D/U)  signal  ratio  for 
calculating  the  co-charmel  geographic 
separation  requirements,  see  Public 
Safety  Service  Rule  First  Report  and 
Order  and  Third  Notice  of  Proposed 
Rulemaking,  63  FR  58645,  November  2, 
mMH.  fi:(  P"R  38685,  November  2.  I'HiH 


(Public  Safety  Service  Rule  Order).  The 
Commission  found  this  to  be  a 
reasonable  value  that  will  provide 
sufficient  protection  for  TV  stations,  as 
prescribed  by  the  BBA  97.  Co-channel 
land  mobile  base  station  transmitters 
will  be  limited  to  a  maximum  signal 
strength  at  the  assiuned  TV  Grade  B 
contour  that  is  40  dB  below  the  64  dBu 
Grade  B  contour  signal  strength  value, 
or  24  dBu.  The  Commission  adopted  a 
0  dB  D/U  signal  ratio  for  adjacent 
channel  operations.  Adjacent  channel 
land  mobile  transmitters  are  thus 
limited  to  a  maximum  signal  which  can 
equal  the  TV  Grade  B  signal  of  64  dBu 
at  the  TV  station  assumed  Grade  B 
contour  of  88.5  km  (55  miles).  A  typical 
TV  receiver's  adjacent  channel  rejection 
is  at  least  10-20  dB,  which  will  further 
safeguard  TV  from  land  mobile 
interference.  The  analog  TV  protections 
adopted  in  the  746-806  MHz 
reallocation  proceeding  were  based  on 
the  need  to  balance  protection  for 
existing  broadcasting  sei-vices,  while 
making  this  spectrum  viable  for  new 
services,  including  public  safety.  The 
Commission  seeks  comment  on  whether 
the  Commission  should  employ  the 
same  method  for  protecting  analog  TV 
stations  in  the  698-746  MHz  band. 


"The  Commission  ended  filing  opportunities  for 
new  NTSC  stations  effective  September  20,  1996. 
Amendments  to  certain  of  these  applications  and 
allotment  petitions  to  change  channels,  filed  prior 
to  the  freeze  were  accepted  until  )uly  15,  2000.  All 
requests  for  new  DTV  allotments  must  be  filed  for 
in-core  channels.  However,  initially  eligible  DTV 
broadcasters  are  permitted  to  seek  modified 


(ii)  Protection  of  Digital  Stations 

25.  In  the  Commission's  public  safety 
proceeding,  the  Commission  determined 
that  the  same  signal  strength  limits  for 
land  mobile  operation  criteria  used  for 
protection  of  analog  stations,  i.e.,  24 
dBu  co-channel  and  64  dBji  adjacent 
channel,  should  also  apply  for  digital 
stations.  These  field  strength  values 
correspond  to  co-chaimel  and  adjacent 
channel  protection  ratios  for  a  DTV 
station  at  its  41  dBji  field  strength 
service  contour  of  17  dB  and  -  23  dB, 
respectively.  The  Commission  notes  that 
these  determinations  are  consistent  with 
the  DTV  Sixth  Report  and  Order.  There, 
the  Commission  specified  a  minimum 
geographic  separation  of  250  km  (155 
miles)  for  co-chaimel  operations 
between  DTV  stations  and  the  city- 
center  in  the  areas  where  there  are 
existing  land  mobile  operations.  Section 
90.305(a)  of  the  Commission's  rules 
provides  that  full  power  land  mobile 
base  stations  can  be  located  up  to  80.5 
km  (50  miles)  from  the  city-center  of 
one  of  the  specified  cities.'" 
Consequently,  under  the  geographic 
separation  standards  adopted  in  the 
DTV  Sixth  Report  and  Order,  a  land 


allotments,  including  Channels  52-59  See  47  CFR 
73.622(a).  Not  included  in  the  counts  above  are  four 
petitions  for  NTSC  assignments,  which  have 
requested  to  convert  their  station  proposals. 
">  See  47  CFR  90.305(a). 
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mubile  base  station  could  choose  to 
locate  its  station  as  close  as  169.5  km 
(250  km  -  80.5  km),  or  105  miles  to  a 
neighboring  DTV  station.  At  this 
distance,  a  typical  land  mobile  base 
station  would  produce  an  interfering 
signal  at  the  DTV  station's  88.5  km  (55 
miles)  equivalent  Grade  B  contour 
corresponding  to  the  17  dB  D/U 
protection  ratio  specified  in  the  Public 
Safety  Service  Rule  Order  to  a  DTV 
receiver.  Thus,  the  Commissions 
decision  to  require  land  mobile  systems 
to  provide  signal  ratios  for  DTV  stations 
which  will  afford  approximately  the 
same  separation  distance  as  the 
Commission  did  for  analog  TV  stations, 
was  considered  to  represent  a 
reasonable  balance  between  the  needs  of 
both  DTV  stations  and  new  services. 

26.  With  regard  to  this  new  allocation 
of  the  698-746  MHz  band,  the 
Commission  seeks  comment  on  whether 
to  adopt  the  same  criteria  for  protection 
of  DTV  stations  as  the  Commission  used 
for  protection  of  analog  stations.  The 
Commission  is  particularly  interested  in 
comments  addressing  the  provisions  for 
transmissions  that  may  have  the 
characteristics  of  a  wide  band-noise  like 
emission.  As  demonstrated  by  the  table 
in  §  73.623(c)(3)(ii),  DTV  receivers  treat 
co-channel  DTV  signals  as  an  increase 
in  the  noise  floor  of  the  desired  signal. 
This  increase  in  noise  floor  is 
proportional  to  the  power  received  from 
the  undesired  station.  Therefore,  in 
order  to  maintain  the  minimum 
necessary  signal-to-noise  (S/N)  ratio  of 
15.19  dB.  the  desired  signal  level  must 
be  increased.  Section  73.623(c)(2)  of  the 
rules  sets  forth  a  value  of  15  dB  for  co- 
chaimel  interference  for  DTV  into  DTV 
which  are  only  valid  at  receiving 
locations  where  the  S/N  ratio  for  the 
desired  DTV  signal  is  28  dB  or  greater. ' ' 
At  the  edge  of  the  DTV  noise-limited 
service  area,  where  the  S/N  ratio  is  16 
dB.  the  value  of  D/U  is  23  dB  for 
interference  protection  from  another 
DTV  station.  New  land  mobile  systems 
operating  in  this  band  employing  wide 
band  noise  like  signals  may  need  to 
provide  DTV  stations  the  same  increases 
in  protection  as  indicated  in 

§  73.623(c)(3)(ii)  of  the  rules.i2 

27.  Since  the  Commission  does  not 
know  the  characteristics  (bandwidth 
and  power  spectrum  shape)  of  the  co- 
channel  threat  to  DTV  in  the  re- 
allocated Channels  52-59,  the 
Commission  seeks  comment  on  whether 
digital,  wide-band  emissions  from  these 
services  in  this  band  could  cause 
interference  to  possible  co-channel  DTV 
operations,  and  may  require  the 


imposition  of  more  restrictive  criteria 
than  those  provided  for  under  §  90.545 
of  the  Commission's  rules.  In  particular, 
the  Commission  seeks  comment  on  the 
adequacy  of  1 7  dB  for  co-channel 
protection  of  DTV  from  wide  band 
transmissions  or  whether  the 
Commission  should  consider  more 
conservative  protection  levels. 

c.  Coordination  With  Canada  and 
Mexico 

28.  The  United  States  has  bilateral 
agreements  with  both  Canada  and 
Mexico  setting  forth  allotment  and 
assignment  plans  for  TV  broadcast 
stations  covering  the  698-746  MHz 
band  (Channels  52-59).  While  the  U.S. 
has  identified  this  band  for  reallocation 
to  new  services,  neither  Canada  nor 
Mexico  has  done  so  to  date.^ '  Pursuant 
to  these  agreements,  the  U.S.  must 
protect  the  signals  of  Canadian  and 
Mexican  TV  broadcast  stations  located 
in  the  border  areas,  and  such  operations 
will  therefore  affect  U.S.  non-broadcast 
use  and  services  in  this  band. 
Accordingly,  the  Commission 
tentatively  concludes  that  licenses 
issued  for  this  band  will  be  subject  to 
whatever  future  agreements  the  United 
States  develops  with  these  two 
countries.  The  Commission  further 
tentatively  conclude  that,  until  such 
time  as  existing  agreements  are  replaced 
or  modified  to  reflect  the  new  uses, 
licenses  in  this  band  will  be  subject  to 
existing  agreements  and  the  condition 
that  harmful  interference  not  be  caused 
to,  and  must  be  accepted  from,  TV 
operations  originating  in  Canada  and 
Mexico.  The  Commission  seeks 
comment  on  the  Commission's  tentative 
conclusions. 

B.  Service  Rules 

29.  One  of  the  primary  goals  in  this 
proceeding  is  to  establish  service  rules 
that  will  promote  innovative  services 
and  encourage  the  flexible  and  efficient 
use  of  this  spectrum.  In  recent  years  the 
Commission  has  implemented  the 
statutory  directives  under  section  309(j) 
of  the  Communications  Act  by 
addressing  the  growing  complexities  of 
spectrum  management  using  approaches 
consistent  with  general  market-based 
principles.  Consistent  with  the 
principles  underlying  the  Spectrum 


"  See /d.  73.623(c)(2). 
■^See/d  at73.623(c)(3)(iii). 


"A  recently-signed  Letter  of  Understanding 
("LOU")  with  Canada  recognizes  U.S.  plans  to  use 
this  band  for  other  than  broadcasting  services,  and 
notes  that  Canada  is  independently  considering  a 
reduction  of  the  spectrum  in  this  band  allocated  to 
television.  This  LOU  also  speciRcally  provides  for 
non-broadcast  allocations  and  services  in  the  746- 
806  MHz  bands  (Channels  60-fi9)  by  establishing 
criteria  to  protect  DTV  stations  and  analog  TV 
stations  established  in  accordance  with  the  existing 
TV  Agreement  (Nov.  3.  1993— Jan.  5,  1994). 


Reallocation  Policy  Statement  and  the 
Secondan-  Markets  Policy  Statempnt.  65 
FR  80367.  Decpmber  21.  2000.  the 
Commission  tentativoly  concludes  that 
the  service  rules  for  this  band  should 
implement  flexible  use  for  the  full  range 
of  proposed  allocated  services, 
consistent  with  necessary  interference 
requirements. 

30.  In  seeking  to  achieve  the  above 
objectives,  the  Commission  recognizes 
that  the  service  rules  must  also  take  into 
account  the  presence  of  incumbent 
broadcasters  nn  the  Lower  700  MHz 
Band  and  the  processes  established  in 
the  DTV  proceeding  for  relocating 
incumbent  broadcasters  into  the  DTV 
core  spectrum,  1  he  698-746  MHz  band 
is  currently  used  as  Channels  52-59  by 
a  significant  number  of  existing  full 
service  analog  stations,  LPTV  stations, 
TV  translator  and  booster  stations,  and 
by  new  DTV  stations.  These  incumbent 
broadcasters,  both  analog  and  digital. 
may  continue  to  operate  on  channel 
allotments  in  this  band  until  at  least 
December  31,  2006,'-'  or  the  relevant 
statutory  conditions  are  met  that  allow 
incumbents  to  be  relocated  to  channels 
m  the  DTV  core  spectrum  of  Channels 
2-51.  Therefore,  the  service  rules  for 
any  new  senices  on  the  Lower  700  MHz 
Band  must  provide  for  the  protection  of 
incumbent  television  stations  during  the 
DTV  transition  period. 

31.  The  Commission  also  seeks  to 
establish  rules  that  will  facilitate,  rather 
than  hinder,  the  clearing  of  incumbent 
broadcasters  from  this  spectrum  in  a 
manner  consistent  with  the  policy  goal 
of  locating  all  television  channels  in  the 
DTV  core  spectrum,  thus  making  the 
band  available  for  a  wide  range  of 
advanced  services.  While  the 
Commission  recognizes  that  different 
circumstances  apply  to  the  Lower  700 
MHz  Band,  the  (Commission  seeks 
comment  on  potential  mechanisms, 
with  the  focus  on  voluntary 
mechanisms,  to  encourage  the  smooth 
transition  from  incumbent  broadcast 
services  to  new  services  due  to  the 
particular  circumstances  relating  to  the 
Lower  700  MHz  Band. 

32.  The  Commission  requests 
comment  on  a  number  of  issues,  such  as 
the  appropriate  relationship  between 
potential  uses  of  the  spectrum,  the 
optimal  size  of  the  spectrum  blocks 
available  for  auction,  the  appropriate 
size  of  geographic  service  areas,  any 
channelization  plan,  and  other 
characteristics  that  it  should  use  to 
define  licenses  in  the  Lower  700  MHz 
Band  Comments  should  address 
whether  particular  charar:teristics  would 
encourage  a  varietv  of  technologies  and 


■♦  See  47  U.S.C.  309(j)(14)JA). 
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entrants,  foster  overall  licensee 
flexibility,  provide  licensees  with  the 
maximum  number  of  options  to  provide 
service,  and  promote  the  other  » 

objectives  of  the  Communications  Act. 
In  addition,  if  the  Commission  was  to 
adopt  allocations  other  than  those 
proposed  in  this  Notice,  the 
Conamission  seeks  comment  on  whether 
the  service  rules  should  provide  for  all 
allocated  services  including,  for 
example,  satellite  service. 

33.  While  the  Commission  seeks 
comment  from  the  public  in  general 
concerning  the  matters  set  forth  in  the 
Notice,  comment  is, specifically  sought 
from  Indian  Tribal  governments  on  the 
matters  contained  in  the  Notice.  In 
keeping  with  the  principles  of  the  Tribal 
Government  Policy  Statement,  65  PR 
41668,  [uly  6,  2000,  the  Commission 
welcomes  the  opportunity  to  consult 
with  Tribal  govenunents  on  the  issues 
raised  by  the  Notice  and  seeks  comment 
both  from  Tribal  governments  and  other 
interested  parties  on  the  potential  for 
the  spectrum  considerations  set  forth 
herein  to  serve  the  communications 
needs  of  tribal  communities. 

1.  Scope  of  Licenses 

a.  Permissible  Licensed  Services 

34.  The  Commission  seeks  comment 
on  the  scope  of  services  that  should  be 
licensed  under  the  service  rules  adopted 
for  the  Lower  700  MHz  Band. 
Comments  that  are  submitted  in 
rpspnnse  to  the  Notice  should  address 
whether  the  service  rules  would 
encourage  the  active  and  efficient  use  of 
the  Lower  700  MHz  Band  and  enable 
new  technologies  and  services. 

35.  The  Commission  emphasizes  its 
continued  interest  in  the  development 
of  a  variety  of  mechanisms  to  make 
spectrum  markets  more  flexible  and 
efficient  in  the  choice  of  service  to  be 
offered  by  licensees  and  in  the 
applicable  service  rules.  The 
Commission  seeks  comment  on  whether 
to  reallocate  this  spectrum  in  the  698- 
746  MHz  band  to  permit  fixed,  mobile, 
and  broadcast  services  on  the  698-746 
MHz  band.  The  Commission  seeks  to 
develop  service  rules  that  are  not  based 
on  its  prediction  of  how  these  bands 
will  ultimately  be  used,  but  instead 
enables  the  Commission  to  establish 
maximum  practicable  flexibility. 
Accordingly,  the  Commission  requests 
comment  on  how  innovative  service 
rules  and  assignment  mechanisms  can 
maximize  the  use  of  this  spectrum.  The 
Commission  also  seeks  comment  on 
how  new  technologies  may  affect  the 
extent  to  which  service  rules  effectively 


provide  for  flexible,  efficient,  and 
intensive  use  of  the  spectrum.''* 

36.  In  the  Upper  700  MHz  First  Report 
and  Order,  The  Cobimission  decided 
not  to  adopt  service  rules  that  would 
permit  both  full  power  television  and 
wireless  services  to  operate  on  the 
Upper  700  MHz  Band.  The  Commission 
found  that  the  contrasting  technical 
characteristics  of  full  power  television 
broadcasting,  using  power  levels 
authorized  by  part  73,'*'  and  wireless 
services  effectively  preclude  the 
development  of  interference  rules  that 
would  enable  the  practicable  provision 
of  both  sets  of  services  on  the  spectrum 
under  consideration  in  that  proceeding. 
In  the  Notice,  the  Commission  solicits 
comment  on  the  extent  to  which  the 
service  rules  can  permit  both  new  full 
power  broadcasting,  in  particular  DTV 
and  other  digital  broadcast  operations, 
and  wireless  services  to  operate  on  the 
Lower  700  MHz  Band.  Commenters 
should  consider  the  interference 
concerns  that  were  addressed  in  the 
Upper  700  MHz  proceeding,  as  well  as 
any  other  relevant  factors.  The 
Commission  seeks  comment  on  whether 
the  possible  technology  or  technologies 
used  to  provide  digital  broadcast 
services,  such  as  those  using  a  cellular 
architecture,  would  be  compatible  with 
wireless  services  operating  on  the 
spectrum.  In  that  regard,  the 
Commission  seeks  comment  on  whether 
a  50  kW  limit  for  full  power 
broadcasting  would  permit  both 
broadcasting  operations  and  wireless 
services  to  use  this  spectrum,  yet  still 
allow  flexible  use  of  the  spectrum 
consistent  with  technical  and 
interference  requirements.  The 
Commission  also  requests  comment  on 
whether  service  rules  that  allow 
licensing  of  full  power  broadcasting  on 
the  band  would  affect  the  efficient  use 
of  the  spectrum.  To  what  extent  would 
efforts  to  manage  interference  between 
such  dissimilar  transmissions  as  full 
power  television  and  wireless  services 
increase  the  possibility  of  substantial 
spectrum  inefficiencies  in  the  band? 
The  Commission  also  seeks  comment  on 
whether  the  licensing  of  full  power 
broadcasters  on  this  band  would  impose 
disproportionate,  offsetting  burdens  on 
wireless  services,  both  fixed  and  mobile, 
and  whether  full  power  broadcasting 
would  have  a  substantial  impact  on  the 
technical  effectiveness  and  economic 
practicability  of  wireless  service 
providers  operating  on  this  band.  In 
addition,  the  Commission  seeks 
comment  on  whether  any  differences 
between  the  part  27  and  part  73  rules 


that  may  affect  the  determination  as  to 
whether  the  service  rules  for  the  698- 
746  MHz  band  should  permit  both  full 
power  television  and  wireless  providers 
to  operate  on  this  band.  The 
Commission  notes  that  sections 
309{j)(14){C)  and  (D)  of  the  Act,  which 
apply  to  all  spectrum  reclaimed  as  part 
of  the  DTV  transition,  prevents  the 
Commission  from  declaring  any  party 
ineligible,  for  "any  license  that  may  be 
used  for  any  digital  television  service" 
in  certain  cities,  on  the  basis  of  the 
duopoly  rule  and  newspaper  cross- 
ownership  rule.'^  The  Commission 
seeks  comment  on  the  impact  of  these 
provisions  on  the  determination  of 
whether  and  how  the  service  rules  can 
and  should  permit  broadcast  and 
wireless  providers  to  operate  on  the 
Lower  700  MHz  Band. 

37.  In  the  L'pper  700  MHz  First  Report 
and  Order,  the  Commission  adopted 
service  rules  that  addressed  the  need  for 
a  range  of  wireless  applications  and 
recast  the  part  27  rules  to  reflect  their 
revised  scope.  The  Commission  decided 
to  allow  any  new  broadcast-type 
services  consistent  with  the  Table  of 
Allocations,  provided  that  such  services 
satisfied  the  technical  and  service  rules. 
The  Commission  seeks  comment  on 
whether  to  license  new  broadcast-type 
service  on  the  Lower  700  MHz  Band. 

38.  The  Notice  does  not  make  a 
specific  proposal  concerning  an 
allocation  in  the  Lower  700  MHz  Band 
for  satellite  service,  but  requests 
comment  on  the  matter.  In  the  event 
that  an  allocation  is  made  in  this  band 
for  satellite  service,  the  Commission 
seeks  comment  on  whether  auction 
winners  should  be  afforded  the 
flexibility  to  deploy  satellite  services, 
either  themselves  or  by  agreement  with 
a  satellite  operator,  within  their 
licenses'  geographic  area,  provided  that 
such  operations  do  not  cause 
unacceptable  interference  to  services 
operating  in  adjacent  geographic  areas. 
Further,  if  an  allocation  is  made  in  this 
band  for  satellite  service,  the 
Commission  seeks  comment  on  the 
service  rules  that  would  apply  to  such 
service. 

b.  Size  of  Spectrum  Blocks  for  Each 
License 

39.  The  Commission  seeks  comment 
on  the  appropriate  amount  of  spectnmi 
for  each  license  in  the  698-746  MHz 
band.  Should  the  Commission  license, 
for  example,  the  spectrum  as  a  single  48 
megahertz  block  or  should  it  be  licensed 
as  two  or  more  smaller  blocks? 


i5See47U.S.C.  309(j)(3)(D). 

■«  See  47  CFR  Part  73  (Broadcast  Radio  Services). 


"See 47  U.S.C.  309(jHl4)(C)-(D);  47  CFR 
73.3555(b),  (d). 
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40.  The  Commission  seeks  comment 
first  on  whether  the  utility,  and 
therefore  value,  of  the  spectrum  would 
be  enhanced  by  providing  for  the 
auction  of  a  single  block.  A  spectrum 
block  of  such  size  would  seem  to 
minimize  the  potential  for  third-party 
interference  and  thereby  minimize  the 
needed  scope  of  the  interference  rules. 
In  this  regard,  given  the  difficult 
incumbency  issues  associated  with  this 
band,  the  Commission  seeks  comment 
on  whether  economics  associated  with 
being  a  licensee  of  a  large  block  of 
spectrum  would  make  it  easier  for  the 
licensee  to  develop  services  around 
existing  incumbents,  clear  the  band  of 
incumbents,  and  generally  deal  with 
interference  issues  in  the  band.  The 
Commission  also  requests  comment  on 
whether  a  single  licensee,  as  opposed  to 
numerous  licensees,  would  be  more 
likely  to  successfully  negotiate  the 
clearing  of  incumbent  broadcasters  from 
the  spectrum.  Would  it  be  in  the  public 
interest  to  leave  the  determination  of  the 
internal  framework  of  the  69&-746  MHz 
band  to  one  licensee''  Comments  should 
address  both  the  possible  and  expected 
scope  of  use  by  a  single  48  megahertz 
licensee  Commenters  should  identify 
the  range  of  services  that  could  be 
offered  if  the  Commission  employs  a 
license  of  this  size  In  addition,  the 
Commission  seeks  comment  on  what 
spectrum  block  size  would  best 
facilitate  the  "reasonable  and  timely"  '* 
deplo>Tnent  of  broadband  applications 
which  may  be  spectrum-intensive. 

41  The  Commission  seeks  'comment, 
alternatively,  on  whether  to  establish 
two  or  more  blocks  to  license  this 
spectrum,  and  what  should  be  their  size. 
The  Commission  seeks  comment,  for 
instance,  on  whether  the  spectrum 
should  be  licensed  in  two  blocks  of  24 
megahertz  each  Commenters  also 
should  address  whether  a  block  of  12 
megahertz  or  more  is  required  to 
provide  access  to  a  wide  range  of 
advanced  telecommunications  services. 
In  addition,  they  should  explain 
whether  a  block  of  six  megahertz  is 
necessary  to  enable  wireless 
telecommunications  services,  or  a  viable 
digital  television  service.  Licensing 
based  on  smaller  spectrum  blocks  may 
be  preferable  for  rural  and  small 
carriers.  Parties  who  prefer  smaller 
spectrum  block  sizes  to  larger  blocks 
shou'd  identify  the  advantages  that 
licensing  based  on  smaller  spectrum 
blocks  would  have  on  potential  auction 
participants.  If  commenters  support 
licensing  based  on  spectnmi  blocks 


'■  See  section  706  of  the  Telecommunications  Act 
of  1996,  Public  Law  104-104,  110  Stat.  153  at  706 
(set  forth  at  47  U.S.C.  157  nt.) 


other  than  those  discussed  herein,  they 
should  state  why  other  size  spectrum 
blocks  are  more  appropriate.  The 
comments  also  should  address  the 
impact  that  the  size  of  the  spectrum 
blocks  will  have  on  the  services  that 
may  be  provided  on  this  band, 
especially  given  the  difficult 
incumbency  issues. 

42.  Comments  are  invited  on  whether 
to  adopt  a  licensing  plan  for  this  band 
that  provides  for  different  sized  blocks 
The  comments  should  address  whether 
this  approach  could  improve  spectrum 
efficiency,  offer  greater  flexibility  in  the 
use  of  spectnmi,  increase  the  diversity 
of  services  offered  to  consumers,  and 
facilitate  the  development  of  advanced 
telecommunications  services. 

43.  The  Commission  also  seeks 
comment  generally  on  the  minimum 
size  of  spectrum  blocks  needed  to 
enable  competitive  commercial  services 
In  this  regard,  the  Commission  notes 
that  the  simultaneous  multiple  round 
and  combinatorial  (or  "package  ') 
auction  design  generally  offers  bidders 
substantial  flexibility  to  aggregate  blocks 
of  spectrum  for  their  particular  uses. 
The  Commission  seeks  comment  on 
whether  in  light  of  the  auction  designs 
that  may  be  available,  the  Commission 
should  define  spectrum  block  sizes  that 
would  require  bidders  to  aggregate 
spectrum  at  auction  to  achieve  the  most 
efficient  result.  Such  an  approach  may 
provide  bidders  with  greater  flexibility 
to  implement  their  plans,  as  compared 
with  the  Commission's  traditional 
approach  toward  defining  spectrum 
blocks,  which  attempts  to  define 
optimal  block  size  and  allows 
adjustments  through  secondarv  market 
mechanisms,  such  as  disaggregation,  if 
such  fine-tuning  is  necessary. 

44.  Commenters  should  consider  the 
relationship  between  the  amount  of 
spectrum  per  license  and  the  ability  to 
protect  existing  broadcast  operations  in 
this  band  during  the  transition  to  DTV' 
The  comments  should  address  how  the 
size  of  the  spectnun  blocks  will  affect 
the  licensees'  ability  to  deploy  new. 
innovative  services  and  the  impact  that 
the  size  of  the  spectrum  blocks  may 
have  on  the  ability  of  licensees  to 
compete  with  existing  fixed  and  mobile 
service  providers.  The  comments  also 
should  consider  the  need  to  preserve 
licensee  flexibility  in  technical  and 
service  application  choices. 

45.  In  light  of  the  presence  of 
incumbent  broadcasters  on  this  band, 
the  Commission  seeks  comment  on 
whether  spectrum  blocks  of  six 
megahertz  could  be  aligned  in  the  698- 
746  MHz  band  plan  to  correspond  with 
individual  six  megahertz  television 
channels.  The  Commission  requests 


comment  on  whether  the  adoption  of  six 
megahertz  blocks  as  an  appropriately- 
sized  spectrum  block  would  facilitate 
cl«aring  of  the  band  by  incumbent 
broadcasters  or  otherwise  enhance  the 
value  of  the  spectrum.  In  addition,  in 
this  Notice,  the  Commission  seeks 
comment  on  the  possibility  of  a  guard 
band  or  some  other  form  of  protection 
for  services  provided  below  this  698- 
746  MHz  hand,  on  television  Channel 
51.  The  Commission  requests  comments 
on  the  impact  of  the  adoption  of  service 
rules  in  this  proceeding  on  the 
incumbent  use  of  Channel  51. 

c.  Size  of  Service  Areas  for  Geographic- 
Area  Licensing 

46.  The  Commission  tentatively 

concludes  that  it  should  adopt  a 
geographic  area  licensing  approach  to 
assign  licenses  in  the  698-746  MHz 
band  In  contrast  to  station-defined 
licensing  fi,e,,  site-bv-site  licensing),  the 
experience  has  been  that  geographic 
area  licensing  affords  licensees 
substantial  flexibility  to  respond  to 
market  demand  and  may  result  in 
significant  improvements  in  spectrum 
utilization, 

47,  Assuming  that  the  Commission 
utilizes  a  geographic  area  approach  for 
the  698-746  MHz  band,  the  Commission 
seeks  comment  on  the  appropriate  size 
of  ser\'ice  areas  on  which  licenses 
should  be  based.  Should  the 
Commission  license,  for  example,  all  or 
part  of  the  48  megahertz  of  reallocated 
spectrum  on  a  nationwide  basis,  or 
would  smaller  geographic  license  sizes 
be  more  appropriate  for  this  spectrum? 

48  The  Commission  seeks  comment, 
first,  on  a  possible  nationwide  license 
Nationwide  licenses  have  the  advantage 
of  providing  carriers  with  more 
flexibility  in  the  buildout  of  their 
ser\-ices.  as  well  as  in  coordinating  with 
incumbents.  In  this  regard,  the 
Commission  seeks  comment  on  whether 
any  problems  associated  with  the 
operation  of  the  many  incumbent  TV 
stations  in  this  band  mav  be  better 
addressed  by  licensing  this  spectrum  in 
larger  assas  where  there  may  be  less  of 
a  need  for  complicated  protection 
agreements.  Does  the  presence  of  a  large 
number  of  broadcasters  in  the  698-746 
MHz  band  make  nationwide  licenses 
more  desirable  than  regional  or  other 
license  sizes'!"  The  Commission  also 
seeks  comment  on  the  extent  to  which 
nationwide  licenses  maximize  the 
opportunity  to  provide  the  widest  array 
of  services  and  business  plans.  Do 
nationwide  geographic  licensing  areas, 
especially  in  light  of  the  proposal  to 
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permit  partitioning  i"  and  the 
Commission's  request  for  comments  in 
the  Notice  about  spectrum  leasing. 
provide  the  necessary  incentives  for 
fostering  the  growth  of  existing 
technologies  while  encouraging  the 
development  of  new  applications? 
Would  the  adoption  of  nationwide 
geographic  licensing  areas  provide 
potential  savings  to  the  time  and  cost  of 
ipveloping  applications  and 
manufacturing  equipment  to  operate  in 
the  698-746  MHz  band? 

49.  In  the  Upper  700  MHz  proceeding, 
the  Cummission  chose  six  large, 
regional  Economic  Area  Groupings 
("EAGs")  for  the  747-762  MHz  and 
777-792  MHz  bands.  The  use  of 
regional  licenses  may  permit  licensees 
to  take  advantage  of  the  opportunities 
afforded  by  licensing  spectrum  on  a 
wide  regional  basis.  Accordingly,  the 
Commission  requests  comments  that 
address  the  possibility  of  issuing  large, 
regional  licenses  in  the  698-746  MHz 
band.  Are  the  six  EAGs  the  appropriate 
license  size  for  this  reallocated  band? 
Are  EAGs  (or  other  regional  licenses) 
preferable  to  nationwide  licenses 
because  they  may  more  easily  allow 
partitioning  to  serve  the  needs  of 
smaller  users  and  regional 
communities?  If  the  Commission  adopts 
six  regional  EAGs,  the  Commission 
seeks  comment  on  what  would  be  the 
optimal  spectrum  block  size. 
Commenters  should  address  whether 
blocks  of  48  megahertz,  24  megahertz,  or 
smaller  sizes  would  be  appropriate  for 
regional  EAGs.  The  Commission  notes 
that  the  simultaneous  multiple  round 
and  combinatorial  or  package  bidding 
auction  designs  generally  offer  bidders 
flexibility  to  aggregate  multiple  licenses 
to  cover  larger  geographic  areas  for  their 
particular  uses.  Would  the  opportunity 
to  aggregate  a  small  number  of  regional 
licenses  be  sufficient  for  those  seeking 
to  build  a  nationwide  footprint?  The 
Commission  invites  comment  on  how  to 
define  an  appropriate  geographic  service 
area  in  light  of  the  various  types  of 
bidding  procedures  that  the  Wireless 
Telecommunications  Bureau  now  has  at 
its  disposal. 

50.  Commenters  should  also  address 
whether  smaller  geographic  license 
sizes  are  appropriate  for  all  or  a  subset 
of  this  spectrum.  For  example,  the 


"In  light  of  the  variety  of  potential  services  that 
the  Commission  envisions  will  be  used  in  this 
reallocated  band,  including  emerging  technologies 
or  next-generation  applications,  the  most  desirable 
or  efficient  scale  of  service  area  may  vary  according 
to  the  business  plan  of  the  potential  licensee. 
Therefore,  some  licensees  may  need  smaller  service 
areas.  The  Notice  tentatively  concludes  below  to 
allow  post-auction  partitioning  of  licenses  for 
bidders  whose  business  plans  require  different  size 
geographic  areas  than  are  adopted  here. 


Commission  has  licensed  spectrum 
using  smaller  territories  defined  by  the 
306  Metropolitan  Statistical  Areas 
("MSAs")  and  428  Rural  Statistical 
Areas  ("RSAs"),  and  the  172  EAs  and 
three  EA-like  areas.  When  combined, 
the  MSA  and  RSA  service  areas  create 
the  734  geographic  areas  that  were 
originally  used  to  license  cellular 
service.  Rural  and  smaller  carriers  may 
prefer  licensing  based  on  small 
geographic  areas.  If  so,  which  license 
sizes  are  preferable  to  the  larger, 
regional  license  sizes?  Should  the 
Commission  license  part  of  the  48 
megahertz  of  spectrum  on  a  large 
regional  (or  national)  basis  and  the 
remaining  part  of  the  band  in 
geographic  areas  of  a  medium  or  smaller 
scale?  If  cormnenters  support  licensing 
based  on  service  territories  other  than 
those  discussed  previously,  they  should 
discuss  why  other  types  of  service  areas 
are  more  appropriate.  In  addition,  the 
Commission  seeks  conament  on  the 
impact  that  the  size  of  the  service  area 
will  have  on  the  participation  in  the 
auction  by  parties  that  may  be  eligible 
for  the  Commission's  designated  entities 
provisions. 

51.  The  Commission  also  seeks 
comment  on  whether  to  license  the  Gulf 
of  Mexico  as  part  of  larger  service  areas, 
as  the  Commission  did  for  the  Upper 
700  MHz  Band,  or  whether  to  separately 
license  a  service  area  or  service  areas  to 
cover  the  Gulf  of  Mexico.  Commenters 
who  advocate  a  separate  service  area  or 
areas  to  cover  the  Gulf  of  Mexico  should 
discuss  what  boundaries  should  be  used 
and  whether  special  interference 
protection  criteria  or  performance 
requirements  are  necessary  due  to  the 
unique  radio  propagation  characteristics 
and  antenna  siting  challenges  that  exist 
for  Gulf  licensees. 

52.  The  Commission  seeks  comment 
on  the  possible  impact  that  broadcast 
use  of  this  spectrum  would  have  on  the 
determination  of  the  appropriate 
geographic  service  area.  The 
Commission  seeks  comment  elsewhere 
in  the  Notice  on  service  rules  that  may 
permit  the  698-746  MHz  band  to  be 
used  by  both  full  power  broadcasting 
and  wireless  services.  Parties  who 
believe  that  such  combined  use  should 
be  permitted  should  first  comment  on 
the  various  choices  the  Commission  is 
considering  in  this  proceeding  for  part 
27  geographic  license  areas  and 
spectrum  blocks  and  the  impact  that 
this  scheme  would  have  on  the  concept 
of  a  station's  serving  the  needs  and 
interests  of  its  community  of  license 
pursuant  to  part  73.  Those  parties 
should  also  conunent  on  any  relation 
between  the  geographic  service  area  and 
spectrum  block  decisions  and  the 


combined  use  of  these  bands  by  CMRS 
and  full  power  broadcast  services, 
which  operate  using  significantly 
different  power  levels.  The  Commission 
seeks  comment  on  how  any  decisions 
regarding  spectrum  chaimelization  and 
power  levels,  if  combined  use  were  to 
be  permitted,  would  affect  the 
appropriate  size  of  geographic  licenses, 
in  contrast  to  limiting  or  precluding 
broadcast  use  of  the  spectrum.  The 
Commission  also  seeks  comment  on 
alternatives  that  would  rely  on  licensing 
by  geographic  area,  by  community  of 
license,  or  by  some  combination  of  these 
approaches. 

d.  Paired  or  Unpaired  Spectrum  Bands 

53.  In  the  Upper  700  MHz  proceeding, 
the  Commission  determined  that 
spectnmi  blocks  be  established  and 
licenses  be  assigned  on  the  basis  of 
paired  bands.  The  Commission 
configured  the  30  megahertz  of 
spectrum  in  two  paired  bands:  a  10 
megahertz  band,  designated  Block  C. 
and  a  20  megahertz  band,  designated 
Block  D.  Each  paired  band  constituted 

a  spectrum  block  on  which  auction  bids 
would  be  based  in  an  EAG.  The  decision 
to  adopt  this  paired  band  architecture 
reflected  an  assessment  that  the  most 
commonly-used  transmission  procedure 
for  Personal  Communications  Services 
("PCS"),  cellular,  and  other  established 
mobile  and  fixed  wireless  applications. 
Frequency  Division  Duplex  ("FDD"), 
requires  paired  spectrum. 

54.  If  tne  Commission  decides  that  the 
spectnun  in  the  698-746  MHz  band 
should  be  licensed  in  two  or  more 
blocks,  should  the  spectrum  be  offered 
as  contiguous  or  paired  blocks  and,  if 
paired  blocks,  should  the  blocks  be 
symmetric  or  asymmetric  in  size?  The 
Commission  seeks  comment  on  the 
extent  to  which  the  spectrum  should  be 
paired  or  unpaired  to  enable  viable 
commercial  wireless  services.  Given 
bidders'  opportunities  to  aggregate 
licenses  under  the  simultaneous 
multiple  round,  combinatorial,  and 
package  auction  designs,  how  would  the 
adoption  of  either  a  paired  or  unpaired 
band  structuxe  impact  the  Commission's 
ability  to  achieve  its  spectrum 
management  goals,  including  flexible 
and  efficient  spectrum  use. 2"  The 
Commission  requests  comment  on  the 
degree  to  which  paired  or  unpaired 
bands  are  suited  to  new  technologies, 
particidarly  such  technologies  that 
would  enhance  the  offering  of  advanced 
wireless  telecommunications  services. 
Comments  should  address  the  particular 
requirements  of  the  various  services  and 
their  technologies,  including 


"See  47  U.S£.  309(j)(3)(D). 
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transmission  procedures  such  as  FDD  or 
Time  Division  Duplex  ("TDD"),  that 
would  use  this  spectrum,  and  the 
impact  on  such  services  and 
technologies  of  the  adopting  either  a 
paired  or  unpaired  band  architecture. 

55.  The  Commission  seeks  comment 
on  the  extent  to  which  the  power  limits 
that  are  to  be  established  in  this 
rulemaking  should  affect  the  adoption 
of  d  paired  or  unpaired  band  structure. 
In  the  Upper  700  MHz  proceeding,  the 
Commission  allowed  1000  watt  effective 
radiated  power  ("ERP")  base  and  fixed 
stations  in  both  the  lower  and  upper 
bands,  and  30  watt  ERP  mobile  and 
control  station,  as  well  as  3  Watts  ERP 
portables,  in  both  the  upper  and  lower 
bands  If  the  Commission  decides  to 
adopt  a  paired  band  architecture  for  the 
698-746  MHz  band,  should  the 
Commission  enable  the  use  of  both  base 
and  mobile  transmitters  on  both  bands? 
Furthf^rmore,  should  the  Commission 
use  the  same  power  limits  as  the 
Commission  adopted  in  the  Upper  700 
VfHz  proceeding,  or  should  some  other 
power  limits  be  authorized  instead?  To 
what  extent  should  the  Commission 
adopt  power  limits  or  out-of-band 
emission  limits  for  the  698-746  MHz 
spectrum  that  are  aimed  at  enabling 
TDD  operations,  or  operations  that  are 
based  on  some  other  form  of 
technology?  Comments  should  address 
both  the  methodology  to  be  used,  e.g., 
whether  the  power  limits  should  be  the 
same  or  different  for  the  two  bands,  and 
the  specific  power  levels  to  be  adopted. 

56.  The  Commission  requests 
comment  on  the  impact  that  the 
decisions  on  the  size  of  spectrum  blocks 
and  of  the  service  area  should  have  on 
the  decision  on  whether  to  adopt  paired 
or  unpaired  spectrum  bands.  For 
example,  would  the  adoption  of  smaller 
spectrum  blocks  be  more  or  less 
appropriate  in  a  paired  band  structure 
than  in  an  unpaired  band  structure? 
Would  a  decision  to  license  blocks  that 
are  large  enough  for  full  power 
broadcast  service  and  to  permit  sharing 
of  the  spectrum  by  wireless  and  full 
power  broadcast  providers  have  an 
impact  on  the  decision  to  hcense 
spectnmi  on  a  paired  or  unpaired  basis? 

57.  The  Commission  also  solicits 
comment  on  whether  and  to  what  extent 
the  use  of  paired  or  unpaired  spectrum 
bands  would  accommodate  entities 
seeking  to  negotiate  volimtary  transition 
agreements  with  incumbent  television 
licensees  that  could  enable  the  clearing 
of  such  incumbent  licensees  from  the 
698-746  MHz  band.  Comments  should 
address  whether  such  efforts  to  facilitate 
transition  agreements  are  consistent 
with  the  objectives  of  seeking  to 
promote  the  rapid  development  of  new 


technologies  and  the  efficient  and 
effective  use  of  the  spectrum.^i 

2.  Technical  Rules 

a.  General  Technical  Rules 

58.  The  Commission  seeks  comment 
on  whether  the  general  provisions  of 
part  27  of  the  rules  should  be  applied 
to  the  698-746  MHz  band,  and 
specifically  on  any  rules  that  would  be 
affected  by  the  proposal  to  apply 
elements  of  the  part  27  framework, 
whether  separately  or  in  conjunction 
with  part  73  requirements,  to  full  power 
broadcast  services,  or  to  any  other  parts 
of  the  rules.  The  Commission  solicits 
comment  concerning  the  appropriate 
rules  to  adopt  for  co-channel 
interference  control,  out-of-band  '-'^  and 
spurious  emission's  limits,  and  power 
limits  and  radiofrequency  (RF)  safety 
requirements.  The  comments  also 
should  address  whether  all  of  these 
technical  rules  would  apply  to  all 
licensees  in  the  698-746  MHz  band. 
including  licensees  who  acquire  their 
licenses  through  partitioning  or 
disaggregation. 

b.  Co-Channel  Interference  Control 

59.  Historically,  the  Commission  has 
issued  rules  governing  the  technical  and 
operating  parameters  of  radio 
transmitters  in  order  to  reduce  to  a  pre- 
determined level  the  interference 
between  licensees  using  the  same 
spectrum  assignment  in  adjacent 
geographical  locations. 

60.  Recently,  the  Commission  has 
established  new  broadband  wireless 
services  wherein  licensees  are 
authorized  to  utilize  any  technology 
satisfying  basic  technical  rules  to 
provide  any  type  of  fixed  or  mobile 
service.  In  the  Notice,  the  Commission 
seeks  comment  on  a  wide  range  of  uses 
in  the  Allocation  Table.  Accordingly, 
the  Commission  is  potentially  allowing 
a  broad  range  of  technologies  and 
services  for  possible  co-existence  within 
this  spectrum,  and  the  nature  of  the 
services  and  technologies  can  affect  the 
potential  for  interference  between 
licensees  using  the  same  spectrum  in 
adjacent  service  areas.  The  Commission 
is  particularly  interested  in  receiving 
comments  on  potential  interference 
issues  that  could  arise  in  the  event  that 
the  Commission  decides  to  reallocate 
the  698-746  MHz  band  for  use  by  fixed, 
mobile,  and  broadcast  services  or  any 
combination  of  these  services. 

61.  The  Commission  has  adopted 
rules  employing  one  or  the  other  of  two 
methods  for  broadband  fixed  and 


mobile  services  in  regard  to  addressing 
the  issue  of  co-channel  interference 
between  adjacent  systems^  In  the 
Cellular  Radiotelephone  Service,  the 
Commission  has  mandated  that  adjacent 
users  coordinate  spectrum  usage  by 
facilities  within  121  kilometers  (75 
miles)  of  each  other  and  to  resolve 
technical  problems  that  may  inhibit 
effective  and  efficient  use  of  the 
spectrum,--*  This  method  is  a 
coordination  requirement.  In  the 
Personal  Communications  Service  and 
the  Wireless  Communications  Service, 
the  Commission  has  instead  adopted 
rules  requiring  that  the  licensees  limit 
the  strength  of  their  signals  ("field 
strength")  to  some  prescribed  value  at 
the  boundary'  of  their  geographical 
license  area.-''  Provided  that  the 
specified  field  strength  limit  is  met, 
licensees  may  unilaterally  deploy 
facilities  in  the  boundary  area  without 
coordinating  with  adjacent  licensees 
This  latter  method  is  the  field  strength 
limit. 

62.  In  the  Upper  700  MHz  proceeding, 
the  Commission  adopted  a  field  strength 
limit  rather  than  a  coordination 
requirement  to  control  co-channel 
interference  in  the  band.  The 
Commission  found  that  a  coordination 
method  could  impose  unnecessary' 
coordination  costs  in  the  case  of 
facilities  that  were  unlikely  to  cause 
interference,  and  possibly  could  lead  to 
anti-competitive  activities.  The 
Commission  also  determined  that  the 
field  strength  limit  will  apply  to  base 
and  fixed  stations,  the  maximum  field 
strength  permitted  along  the  geographic 
area  border  will  be  40  dBfiV/m.  and  that 
issues  of  compliance  will  be  determined 
by  calculations  using  the  T\'  broadcast 
field  strength  curves.  The  use  of  this 
procedure  was  found  to  potentially 
enable  licensees  to  deploy  their 
facilities  effectively,  while  minimizing 
interference  to  co-chaimel  licensees  in 
adjacent  areas.  The  Commission  seeks 
comment  on  whether  this  universal 
field  strength  limit  rule  will  in  fact 
minimize  interference  between  all 
adjacent  systems  using  the  same  or 
overlappmg  spectrum  regardless  of  what 
types  of  service,  technologies,  emission 
types  or  power  levels  are  used. 

63.  The  Commission  seeks  comment 
on  whether  to  adopt  rules  establishing 
a  boundary  field  strength  limit  to 
control  co-channel  interference  in  the 
698-746  MHz  band.  If  the  Commission 
was  to  choose  this  method,  what  should 
be  the  field  strength  limit :"  Should  it  be 
40  dB|iV/m  or  some  other  value?  The 
Conunission  requests  comment  on 


"See 47  U.S.C.  309(i)(3)(A),  (D). 
"47  CFR  2.1(c). 
"W.  2.1(c). 
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whether  a  field  strength  limit  would 
reduce  the  need  for  coordination  by 
giving  licensees  the  ability  unilaterally 
to  deploy  facilities  in  boundary  areas  as 
long  as  the  limit  is  met.  The 
Commission  also  seeks  comment  on 
whether  a  field  strength  limit  by  itself 
may  provide  insufficient  assurance 
against  interference  among  co-chaimel 
licensees.  Even  with  a  boundary  limit, 
would  some  degree  of  coordination  and 
joint  planning  between  bordering 
licensees  be  needed  to  ensure  efficient 
use  across  the  boundary?  To  the  extent 
such  coordination  between  adjacent 
licensees  is  likelv  to  be  needed,  to  what 
extent  can  the  Commission  rely  on 
purely  voluntary  procedures  to  reach 
efficient  results'  VV(3uld  anv  rules  or 
guidelines  be  beneficial  in  facilitating 
such  coordination'  The  Commission 
also  seeks  comment  on  whether  to  adopt 
criteria  to  protect  Lower  700  MHz 
stations  employing  video  broadcasting 
similar  to  the  protection  criteria  that  the 
Commission  establishes  herein  to 
protect  incumbent  DTV  stations. 

64  The  Commission  seeks  comment 
on  whether  to  adopt  a  coordination 
requirement  instead  of  a  field  strength 
limit  to  control  co-channel  interference 
m  this  band   In  the  event  the 
Commission  decides  to  use  a 
coordination  requirement,  how  far  from 
the  boundary  should  the  coordination 
zone  be  located?  Would  a  general 
coordination  requirement  minimize  the 
potential  for  interference  or  impose 
unnecessary'  coordination  for  facilities 
with  a  low  potential  for  interference 
under  either  approach? 

65.  Coramenters  should  provide  an 
analysis  of  the  advantages  and 
disadvantages  of  both  approaches,  or 
approaches  that  combine  a  boundary 
limit  and  coordination  procedure.  The 
Commission  seeks  comment,  for 
example,  on  whether  anti-competitive 
behavior  could  result  from  the  adoption 
of  either  approach.  Moreover,  how  do 
the  two  methodologies  compare  in 
terms  of  their  effect  on  licensee  costs? 
The  comments  should  address  these 
questions  in  the  context  of  whether  one 
method  or  the  other  would  enable 
licensees  to  deploy  their  facilities 
effectively,  while  minimizing 
interference  to  co-channel  licensees  in 
adjacent  geographic  areas.  The 
Commission  also  seeks  comment  on 
whether  there  are  methods  to  control 

1  nterference  in  the  Lower  700  MHz 
Hand  that  would  be  more  effective  than 
coordination  or  boundary'  field  strength 
limits. 

66.  In  the  event  that  the  Commission 
adopts  a  field  strength  methodology,  the 
Commission  seeks  comment  on  whether 
licensees  in  adjoining  areas  should  be 


permitted  to  agree  to  alternative  field 
strengths  at  their  common  border.  If  the 
Commission  was  to  agree  to  such  a 
procedure,  what  would  be  the  impact  in 
terms  of  increased  flexibility  and 
harmful  interference?  The  Commission 
invites  cormnent  on  this  approach  to 
control  interference  in  the  context  of  the 
698-746  MHz  band,  both  generally  and 
if  used  in  conjunction  with  field 
strength  standards.  Should  the 
Commission  adopt  a  general 
coordination  approach  is  adopted, 
comments  are  requested  on  whether 
specific  aspects  of  procedures,  such  as 
those  contained  in  §  22.150  of  the 
Commission's  rules, ^'^  should  apply  or, 
alternatively,  whether  a  general 
requirement  such  as  the  cellular  rule  ^^ 
should  apply. 

67.  Section  27.64  of  the  Commission's 
rules  ^^  states  generally  that  part  27 
stations  operating  in  full  accordance 
with  applicable  Commission  rules  and 
the  terms  and  conditions  of  their 
authorizations  are  normally  considered 
to  be  non-interfering,  and  provides  for 
Commission  action,  after  notice  and 
hearing,  to  require  modifications  to 
eliminate  significant  interference.  In 
view  of  the  variety  of  services  that  might 
be  provided  by  part  27  licensees  on  this 
band,  including  broadcasting,  the 
Commission  solicits  comment  on 
whether  to  apply  this  rule  for  this 
spectrum.  The  Commission  also  seeks 
comment  regarding  whether 
interference  protection  can  be  achieved 
and  whether  §  27.64  of  the  rules  should 
be  modified  to  direct  adjacent  service 
area  licensees  to  cooperate  to  eliminate 
or  ameliorate  interference.  This 
alternative  would  require  each  licensee 
ultimately  to  assume  responsibility  for 
protecting  its  own  receiving  system 
from  interference  from  transmitters  in 
adjoining  areas  that  meet  the  standards. 

68.  The  Commission  seeks  conunent 
on  what  interference  criteria  should  be 
established  in  the  event  the  Commission 
adopts  service  rules  that  permit  full 
power  broadcasting  and  wireless 
services  to  sharing  the  698-746  MHz 
band.  The  Conunission  also  seeks 
comment  on  whether  to  adopt  any 
protection  of  television  service 
provisions  addressed  elsewhere  in  the 
Notice  into  the  co-charmel  interference 
rule. 

c.  Out-of-Band  and  Spurious  Emission 
Limits 

69.  In  many  of  the  radio  services,  the 
Commission  often  requires  that  out-of- 
band  emissions  be  limited  to  no  more 


«47CFR  22.150. 
2'  See  id.  at  22.907. 
"W.  at  27.64. 


than  50  microWatts  (50  nW)  of 
transmitter  output  power  over  a  typical 
instrument  measurement  bandwidth. 
The  rules  that  implement  this 
requirement  generally  do  so  in  the  form 
of  an  attenuation  requirement  of  43  +  10 
log  P  dB.  In  the  Upper  700  MHz 
proceeding,  the  Commission  adopted 
this  general  out-of-band  emission  limit 
to  apply  to  equipment  transmitting  in 
the  747-762  and  777-792  MHz  bands 
that  were  the  subject  of  the  service  rules 
imder  consideration.  However,  the 
Commission  also  adopted  more  strict 
limits  for  out-of-band  emissions  that  fall 
within  the  Global  Positioning  Service 
("GPS")  band  and  within  the  764-776 
MHz  and  794-806  MHz  public  safety 
bands.  The  Commission  invites 
comment  on  what  out-of-band  emission 
standards  should  be  established  in  the 
service  rules  for  the  Lower  700  MHz 
Band.  The  Commission  seeks  comment 
on  whether  to  adopt  a  rule  applying  the 
general  out-of-band  emission 
attenuation  requirement  of  43  +  10  log 
P  dB  to  equipment  used  in  the  698-746 
MHz  band.  What  are  the  potential  costs 
and  benefits  of  requiring  greater  or 
lesser  attenuation  of  out-of-band 
emissions?  The  Commission  also 
requests  comment  on  any  other 
emission  limits  that  commenters  believe 
to  be  appropriate.  For  example,  should 
the  limit  specify  a  single  out-of-band 
attenuation  level  or  should  it  sp>ecify  a 
power  roll-off  that  increases  attenuation 
as  frequency  separation  from  the 
charmel  boundary  increases? 

70.  In  the  Upper  700  MHz  proceeding 
the  Commission  found  that  stricter 
attenuation  requirements  were  required 
to  adequately  protect  the  public  safety 
bands  from  interference.  The 
Commission  adopted  an  attenuation 
requirement  of  65  +  10  log  P  dB  per  6.25 
kHz  for  mobile  and  portable 
transmitters,  and  an  attenuation 
requirement  of  76  +  10  log  P  dB  per  6.25 
kHz  for  base  and  fixed  transmitters  for 
out-of-band  emissions  that  fall  within 
the  764-776  MHz  and  794-a06  MHz 
public  safety  bands.  The  Commission 
requests  comment  on  whether  it  is 
necessary  to  adopt  a  rule,  applicable  to 
equipment  transmitting  in  the  698-746 
MHz  band,  that  provides  more  stringent 
attenuation  requirements  for  out-of- 
band  emissions  that  fall  within  the  764- 
776  MHz  and  794-806  MHz  pubUc 
safety  bands.  The  Commission  seeks 
comment  on  whether  equipment 
transmitting  in  the  upper  portion  of  the 
698-746  MHz  commercial  band  poses  a 
risk  of  interference  to  public  safety 
operations  that  justifies  adoption  of 
these  more  stringent  attenuation 
requirements.  The  Commission  also 


19118 


Federal   Register/Vol.  66,  No.  72/Friday,  April   13,  2001 /Proposed  Rr'es 


seeks  comment  on  wnat  resolution 
bandwidth  should  be  used  for 
measurements  to  determine  compliance 
with  the  out-of-band  emission  limits. 

d.  Power  Limits  and  RF  Safety 

71.  In  the  Upper  700  MHz  proceeding, 
the  Commission  concluded  that  with 
regard  to  communications  power 
requirements,  equipment  transmitting  in 
the  747-762  MHz  and  777-792  MHz 
bands  will  have  characteristics  similar 
to  equipment  used  in  other  services  in 
the  sub-microwave  UHF  frequency 
bands  Accordingly,  rules  were  adopted 
that  provided  a  maximum  power  limit 
of  1000  Watts  ERP  for  base  and  fixed 
stations,  30  Watts  ERP  for  vehicular 
mobile  transmitters  and  3  Watts  ERP  for 
hand  held  portable  transmitters.  The 
Commission  requests  comment  on 
whether  these  limits  are  also 
appropriate  for  base,  fixed,  mobile  and 
portable  transmitters  operating  in  the 
698-746  MHz  band,  or  whether  some 
other  limits  should  be  adopted.  The 
Commission  also  seeks  comment  on  the 
use  of  up  to  50  kW  ERP  for  video 
broadcasting  in  this  band. 

72.  The  Commission  considers  RF 
safety  procedures  to  be  essential  in 
protecting  human  beings  from  excessive 
exposure  to  RF  energy.  Accordingly,  the 
Commission  proposes  to  require  that 
facilities  and  devices  operating  in  the 
Lower  700  MHz  Band  be  subject  to"the 
existing  RF  safety  criteria  and 
procedures  applicable  to  facilities  and 
devices  having  similar  technical 
parameters  and  operating 
characteristics.^^  The  Commission  seeks 
comment  on  this  proposal. 

3.  Licensing  Rules 

73.  The  Commission  seeks  comment 
below  on  the  licensing  rules  for  a  full 
range  of  possible  licensees,  in 
accordance  with  the  stated  intention  to 
permit  as  much  flexibility  in  the  use  of 
this  spectrum  as  is  consistent  with  the 
requirements  of  section  303(y)  of  the 
Communications  Act.  The  Commission 
seeks  comment  generally  on  whether 
licensees  in  the  reallocated  698-746 
MHz  band  should  be  governed  by  part 
27  of  the  Commission's  rules.  Part  27 
was  established  to  satisfy  the 
requirement  in  section  3001  of  the 
Omnibus  Consolidated  Appropriations 
Act  of  1997  to  reallocate  and  assign  the 
use  of  the  frequencies  at  2305-2320 
MHz  and  2345-2360  MHz.  Part  27  was 
initially  adopted  to  govern  services 
offered  on  those  bands,  and  accorded 
licensees  the  flexibility  to  provide  any 
fixed,  mobile  or  radiolocation  service 
contained  in  the  Table  of  Allocations  in 


^''See47CFRl.l307(bl,  1.1310,2.1091.2.1093. 


part  2  of  the  Commission's  rules  The 
regulatory  framework  of  part  2  7 
includes,  inter  alia:  (i)  the  limitation  of 
eligibility  requirements  to  foreign 
ownership  restrictions  set  forth  in 
section  310  of  the  Communications  Act; 
(ii)  exclusion  of  part  27  spectrum 
holdings  from  application  of  the  CMRS 
spectrum  cap;  (iii)  flexibility  to  partition 
geographic  service  areas  and 
disaggregate  spectrum  blocks;  (iv) 
determination  of  regulatory  status  by 
licensee's  designation  in  their  long-form 
applications;  and  (v)  incorporation,  with 
some  exceptions,  of  the  competitive 
bidding  rules  set  forth  in  part  1  of  the 
Commission's  rules.  The  Commission 
adapted  and  applied  the  part  27 
licensing  procedures  to  the  746-764 
MHz  and  776-794  MHz  bands  in  the 
Upper  700  MHz  proceeding. 

a.  Regulatory  Status 

74.  The  Commission  tentatively 
concludes  that  a  licensee  in  the  698-746 
MHz  band  may  include  any  or  a 
combination  of  services  with  more  than 
one  regulatory  status  in  a  single  license. 
In  adopting  a  flexible  licensing 
framework  for  part  27,  the  Commission 
permitted  applicants  to  request  more 
than  one  regulatory  status  for 
authorization  in  a  single  license,  rather 
than  require  the  applicant  to  choose  a 
single  status  for  its  proposed  services. 
Thus,  a  part  27  license  may  authorize  a 
combination  of  common  carrier,  non- 
common  carrier  and  broadcast  services 
in  a  single  license,  and  the  part  27 
licensee  may  render  any  kind  of 
communications  service  consistent  with 
that  regulatory  status.  As  the 
Commission  tentatively  concludes  to 
authorize  licensees  in  the  698-746  MHz 
band  to  provide  a  variety  of  services 
(e.g.,  fixed,  mobile,  etc.)  under  more 
than  one  regulatory  status  (i.e.,  common 
carrier,  non-common  carrier,  and/or 
broadcast),  any  one  licensee  would  be 
permitted  to  provide  any  combination  of 
services,  anywhere  within  its  licensed 
area  at  any  time,  consistent  with  its 
regulatory  status  and  interference 
protection  requirements.  Given  the 
decision  to  apply  this  part  27  licensing 
framework  in  the  Upper  700  MHz 
proceeding,  the  Commission  seeks 
comment  on  the  tentative  conclusion  to 
adopt  this  same  framework  for  licensing 
services  in  the  698-746  MHz  band.  Does 
applying  the  same  approach  used  for  the 
Upper  700  MHz  Band  to  this  reallocated 
698-746  MHz  spectrum  achieve 
efficiencies  in  the  licensing  and 
administrative  processes? 

75.  Assuming  that  a  698-746  MHz 
licensee  regulated  under  part  27  may 
provide  any  communications  service 
consistent  with  its  authorized  regulatory 


status,  the  Commis,sion  seeks  comment 
(111  whether  that  licensee  should  be 
subject  to  other  Commission  niles 
specifically  applicable  to  the  nature  of 
the  service  provided.  Alternatively,  the 
Commission  seeks  romment  on  whether 
to  amend  pari  27  to  inchide  anv  other 
obligations  for  certain  services 
authorized  on  this  band.  For  example, 
the  Communications  .^ct  applies 
specific  requirements  to  broadcasters 
and  common  carriers  that  are  not 
applied  to  other  part  27  licensees.  In  the 
Upppr  700  MHz  F/rsf  Report  and  Order, 
the  Commission  determined  that  the 
provision  of  "new  broadcast-type" 
services  does  not  alter  the  underlying 
broadcast  nature  of  such  services  on  the 
Upper  700  MHz  Band,  and  as  a  result, 
such  services  are  subject  to  the 
regulatory  and  statutory  provisions 
governing  broadcast  service  However. 
in  the  Upper  700  MHz  M0&-0  and 
FNPRM.  the  Commission  declined  to  go 
so  far  as  to  apply  an  'equivalent 
regulatorv'  regime"  from  part  73  of  the 
rules  to  part  27  broadcast  licensees  in 
the  Upper  700  MHz  band,  stating  that 
the  Commission  would  determine  the 
applicable  regulator\-  framework  in  the 
context  of  the  offering  of  specific,  actual 
new  broadcast-type  ser\ices.  The 
Commission  tentatively  concludes  that 
the  Commission  will  adopt  the  same 
approach  for  part  27  broadcast  licensees 
on  the  698-746  MHz  band  a^  the 
Commission  did  for  the  Upper  700  MHz 
Band  The  Commission  seeks  romment 
generally  on  anv  provisions  in  f^xisting. 
service-specific  rules  that  mav  require 
specific  recognition  or  adjustment  to 
comport  with  the  potential  supervening 
application  of  part  27,  as  well  as  any 
provisions  that  would  be  necessary  in 
part  27  to  fully  describe  the  scope  of 
covered  service  and  technologies. 

76.  The  possible  inclusion  of  full 
power  broadcasting  within  the 
reallocated  698-746  MHz  band  is  more 
problematic  w  ith  respect  to  the 
licensing  and  administrative  process. 
The  Commission  asks  commenters  to 
address  whether  a  decision  to  permit 
full  power  broadcasting  within  this 
band  affects  the  tentative  conclusion 
that  there  should  be  no  additional 
requirements  for  new  broadcast-type 
licensees  operating  under  part  27.'"  If 
the  Commission  decides  to  permit  full 


^"This  discussion  is  limited  to  the  question  of 
whether  different  Commission-im[K>sed  regulations 
should  apply  to  broadcasters  depending  on  whether 
they  are  providing  new  broadcast-type  services  or 
full  power  broadcasting  on  the  698-746  MHz  band. 
To  the  extent  that  a  Lower  700  MHz  licensee's 
services  (either  new  broadcast -type  services  or  full 
power  broadcasting)  fall  within  the  statutory 
definition  of  broadcasting,  they  will  be  subject  to 
the  statutory  provisions  of  the  Communications  Act 
governing  broadcasting. 
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■  power  broadcasting  in  this  reallocated 
spectrum,  should  part  73  apply  to 
licensees  to  the  extent  they  provide  any 
broadcast  services  (including  full  power 
broadcasting  as  well  as  new  broadcast- 
type  services)  and  should  part  27  apply 
to  the  extent  licensees  provide  other 
wireless  services? 

n.  Consistent  with  the  part  27 
framework  adopted  for  the  Upper  700 
MHz  Band,  the  Commission  seeks 
comment  on  whether  applicants  and 
licensees  in  the  698-746  MHz  band 
should  also  be  required  to  indicate  to 
the  Commission  the  regulatory  status  of 
any  services  that  they  choose  to  provide. 
To  ensure  compliance  with  the  statutory 
requirements  of  Titles  II  and  III  of  the 
Communications  Act,  the  Commission 
has  often  required  applicants  to 
designate  the  regulatory  status  of  the 
services  they  intend  to  provide.  For 
example,  the  Commission's  current 
Form  601  Application  for  Wireless 
Telecommunications  Bureau — Radio 
Service  Authorization  requires  an 
applicant  to  indicate  whether  the 
service  it  intends  to  offer  will  be 
common  carrier,  non-common  carrier, 
private,  broadcast,  and/or  band 
manager,  if  the  Commission  decides  to 
require  698-746  MHz  applicants  and 
licensees  to  designate  their  regulatory 
status,  does  the  Form  601  need  to  be 
revised  in  any  way?  To  the  extent  that 
full  power  broadcast  service  is  included 
m  this  reallocated  spectrum,  is  there  a 
rit't  i  to  modify  the  Form  601  or  any 
other  appropriate  form(s)  that  an 
applicant  may  use  to  seek  these 
services,  either  solely  or  in  conjunction 
with  other  services  under  a  single 
license? 

78.  The  Commission  seeks  comment 
on  whether  applicants  and  licensees  in 
the  698-746  MHz  band  should  be 
required  to  describe  their  proposed 
services.  In  adopting  part  27.  the 
Commission  stated  that,  apart  from  this 
designation  of  regulatory  status,  the 
Commission  would  not  require 
applicants  to  describe  the  services  they 
seek  to  provide.  Likewisie,  in  the  Upper 
700  MHz  proceeding,  the  Commission 
stated  that  it  is  sufficient  that  an 
applicant  indicate  its  choice  of 
regulatory  status  in  a  streamlined 
ipplication  process.  Should  the 
Commission  apply  a  similar  approach  to 
services  provided  in  the  Lower  700  MHz 
Band,  including  full  power  broadcast  as 
u  ell  as  new  broadcast-type  services?  If 
[lotential  applicants  are  unsure  of  the 
nature  of  their  services  and  their 
classification,  the  Commission  seeks 
comment  on  whether  to  require 
applicants  to  submit  a  petition  with 
their  applications  requesting 


clarification  and  including  service 
descriptions  for  that  purpose. 

79.  The  Commission  also  seeks 
comment  on  whether  to  permit 
licensees  to  change  their  service  in  such 
a  way  that  it  alters  their  regulatory 
status.  If  the  Commission  permits 
licensees  to  alter  their  regulatory  status, 
what  procedures  should  it  adopt  to 
provide  for  this  change?  The 
Commission  seeks  comment  on  whether 
to  require  such  licensees  to  notify  the 
Commission  that  they  have  altered  their 
status,  even  if  such  change  would  not 
require  prior  Commission  authorization. 
Similar  to  Upper  700  MHz  Band 
licensees,  should  licensees  in  the  Lower 
700  MHz  Band  be  required  to  notify  the 
Commission  within  30  days  of  the 
change,  unless  the  change  results  in  the 
discontinuance,  reduction,  or 
impairment  of  the  existing  service,  in 
which  case  a  different  time  period  may 
apply?  In  these  situations,  how  can  the 
Commission  best  maximize  a  carriers' 
flexibility  in  service  offerings  while  also 
implementing,  for  example,  the 
requirement  in  section  214(a)  of  the 
Communications  Act  that  the 
Commission  certify  that  the  public 
convenience  and  necessity  will  not  be 
adversely  affected  by  such  actions 
initiated  by  carriers?  ^'  Does  the 
potential  inclusion  of  broadcasting, 
including  full  power  broadcast  services, 
require  us  to  modify  this  approach? 
Because  full  power  broadcast  licensees 
are  subject  to  different  ownership  rules 
and  attribution  standards  than  wireless 
licensees,  the  Commission  requests 
comment  on  what  procedures  should 
apply  when  a  licensee  changes  its 
offerings  between  these  regulatory 
classifications. 

80.  The  Commission  seeks  conmient 
on  whether  to  permit  licensees  to  lease 
their  licensed  spectrum  usage  rights  in 
accordance  with  the  proposals  may  be 
adopted  in  the  Secondary  Markets 
NPRM,  65  FR  81475,  December  26, 
2000.  corrected  by  66  FR  8149,  January 
29,  2001.  In  the  alternative,  the 
Commission  asks  commenters  to 
address  any  unique  attributes  of  the 
Lower  700  MHz  Band  (e.g.,  level  of 
incumbency)  that  would  justify  a  level 
of  flexibility  different  from  what  the 
Commission  adopts  generally  in  that 
proceeding.  In  considering  leasing 
arrangements  in  the  Secondary  Markets 
NPRM,  the  Commission  stated  the 
primary  issue  may  be  whether  all 
licensees  in  certain  services  should  have 
the  option  to  use  some  or  all  of  their 
licensed  spectrum  in  the  same  manner 
as  a  band  manager,  i.e.,  to  make 
spectrum  available  to  third  party  users 


"  See  47  U.S.C.  214(a). 


Without  the  need  fur  piioi  L.oiunii!>t>iuii 
approval,  while  retaining  primary 
responsibility  for  compliance  with  the 
Commission's  rules.  The  Commission 
also  seeks  comment  on  the  potential  for 
band  manager  licensing  to  provide 
flexibility  for  the  Lower  700  MHz  Band 
given  the  distinctive  technical  and/or 
policy  issues  associated  with  its 
reallocation.  Because  the  Commission 
has  not  issued  a  decision  in  the 
Secondary  Markets  proceeding,  the 
Commission  seeks  comment  on  the 
extent  to  which  leasing  arrangements 
and/or  band  manager  licensing  would 
help  achieve  the  maximum  flexibility 
possible  for  the  use  of  this  spectrum, 
consistent  with  technical  and  regulator)' 
constraints. 

81.  The  Commission  also  seeks 
comment  on  whether  the  service  and 
auction  rules  should  have  any  special 
provisions  for  private  radio  and/or 
public  safety  services  on  the  698-746 
MHz  band.  For  example,  should  parties 
who  would  function  as  band  managers 
with  the  ability  to  lease  their  spectrum 
rights  to  various  types  of  users, 
including  private  radio  and/or  public 
safety  users,  be  eligible  to  bid  for  this 
spectrum?  To  enable  the  full  and 
flexible  use  of  this  reallocated  spectrum, 
the  Commission  asks  commenters  to 
address  any  specific  measures  that 
should  be  taken  to  accommodate  the 
provision  of  private  and  public  safety 
regulatory  classes  of  services. 

b.  Eligibility 

82.  In  the  Upper  700  MHz  First  Report 
and  Order,  the  Commission  decided  to 
impose  no  restrictions  on  eligibility  for 
a  license  in  the  747-762  MHz  and  777- 
792  MHz  bands,  other  than  the  foreign 
ownership  restrictions  set  forth  in 
section  310  of  the  Communications  Act. 
Consistent  with  this  approach,  the 

-  Commission  proposes  that  there  be  no 
restrictions  on  eligibility  for  a  license  in 
the  698-746  MHz  band.'  The 
Commission  seeks  comment  on  the  view 
that  opening  this  spectrum  to  as  wide  a 
range  of  applicants  as  possible  will 
encourage  entrepreneurial  efforts  to 
develop  new  technologies  and  services, 
while  helping  to  ensure  efficient  use  of 
this  spectrum.  Commenters  also  should 
address  how  the  proposed  policy  to  not 
impose  restrictions  on  eligibility  should 
apply  to  possible  use  of  this  spectrum 
for  broadcasting. 

83.  The  Commission  also  seeks 
comment  on  the  character  qualification 
standard  that  should  be  applied  to 
licensees  in  the  698-746  MHz  band. 
While  the  character  qualification 
standards  applied  to  broadcasters  have 
provided  guidance  in  common  carrier 
proceedings,  the  Commission  has  said 
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that  these  standards  are  not  "directly 
applicable"  to  common  carriers.  The 
Commission  seeks  comment  on  whether 
there  is  any  reason  that  hill  power 
broadcasters  who  share  spectrum  with 
part  27  wireless  services,  including 
wireless  common  carrier  offerings, 
should  not  be  governed  by  the  existing 
standards  applied  to  part  73  licensees. 
The  Commission  also  seeks  comment  on 
whether  there  is  any  reason  the 
Commission  cannot  apply  the  current 
rules  to  decide  whether  an  entity  that 
has  been  disqualified  from  holding  a 
full  power  part  73  broadcasting  license 
pursuant  to  the  character  qualification 
rules  should  be  eligible  to  provide  non- 
broadcasting  services  pursuant  to  a  part 
27  license. 

c.  Spectnun  Aggregation  Limits 

84.  To  the  extent  that  the  Commission 
allocates  spectrum  within  the  698-746 
MHz  band  for  the  provision  of  CMRS, 
the  Commission  seeks  comment  on 
whether  spectrum  in  this  band,  if  used 
to  provide  CMRS,  should  be  subject  to 
the  Commission's  45/55  MHz  CMRS 
spectrum  cap. '^  Currently,  180  MHz  of 
broadband  PCS,  cellular,  and  SMR 
spectrum  regulated  as  CMRS  is  subject 
to  the  Commission's  45  MHz  (55  MHz 
in  rural  areas)  spectrum  cap.  Part  27  of 
the  Commission's  rules  does  not  limit 
the  amount  of  spectrum  that  an  entity 
may  aggregate  in  any  given  geographic 
area.  In  the  Upper  700  MHz  proceeding, 
the  Commission  refrained  from 
extending  the  CMRS  spectrum  cap  to 
thp  newly  reallocated  746-764  and  776- 
794  MHz  bands. 

85.  In  light  of  the  findings  in  the 
Upper  700  MHz  proceeding,  the 
Commission  seeks  comment  on  whether 
to  abstain  from  counting  the  698-746 
MHz  band  against  the  CMRS  spectrum 
cap.  Alternatively,  if  the  Commission 
decides  to  apply  the  spectrum  cap  to 
this  spectrum,  the  Commission  seeks 
comment  on  whether  and  if  so,  how 
much,  the  Commission  should  increase 
the  amount  of  spectrum  a  single  entity 
can  hold  beyond  the  45/55  MHz 
threshold.  In  this  regard,  it  has  been  the 
expectation  that  newly  available  CMRS- 
suitable  spectrum  either  should  be 
excluded  from  the  cap.  or  if  it  is 
included,  that  the  cap  should  be 
adjusted  accordingly.  Under  the  former 
alternative,  if  the  spectrum  does  not 
count  towards  the  cap  and  licensees  use 
it  for  provision  of  CMRS.  what  impact 
will  that  have  on  competition  in  the 
CMRS  marketplace?  Under  the  latter 
alternative,  what  impact  would  an 
increase  of  the  cap  have  on  the 
reduction  or  concentration  of 


competuion  ana  on  changes  in  the 
prices  or  to  the  quality  of  services. 
Commenters  should  address  the 
relevance  of  the  factors  that  the 
Commission  considered  in  the  decision 
not  to  apply  the  spectrum  cap  to  the 
746-764  and  776-794  MHz  bands, 
including  (1)  whether  applying  the 
spectrum  cap  would  be  consistent  with 
the  goals  of  seeking  flexible  use  of  this 
spectrum;  (2)  whether  permitting 
licensees  to  acquire  all  of  the  available 
lower  700  MHz  spectrum  in  a  given 
geographic  area  would  result  in 
economies  of  scale  that  could  promote 
a  variety  of  services,  including 
advanced  wireless  services;  and  (3) 
whether  it  makes  sense  to  coimt  this 
spectnun  against  the  cap  if  the  extent  to 
which  the  698-746  MHz  band  will  be 
used  for  CMRS  services  is  not  clear. 

86.  The  Commission  also  seeks 
comment  on  whether  spectrum  in  the 
698-746  MHz  band  should  be  subject  to 
any  other  aggregation  limits.  The 
Commission  decided  not  to  adopt  any 
in-band  spectrum  aggregation  limits  for 
the  747-762  MHz  and  777-792  MHz 
bands.  Similarly,  should  the 
Commission  not  restrict  the  amount  of 
commercial  spectrum  that  any  one 
licensee  may  obtain  in  the  698-746 
MHz  band  in  the  same  licensed 
geographic  service  area?  If  so,  commnnt 
is  then  sought  on  whether  there  should 
be  any  cross-band  aggregation  limits 
between  the  747-762  MHz  and  777-792 
MHz  bands,  and  the  698-746  MHz 
band.  Should  the  Commission  preclude 
or  otherwise  limit  an  entity  from 
obtaining  all  78  MHz  of  spectrum  in  the 
combined  Upper  and  Lower  700  MHz 
Bands  in  the  same  geographic  area? 

d.  Foreign  Ownership  Restrictions 

87.  In  the  Upper  700  MHz  First  Report 
and  Order,  the  Conunission  concluded 
that  §27.12  of  the  Commission's  rules, 
which  implements  section  310  of  the 
Act, 33  should  apply  to  applicants  for 
licenses  in  the  747-762  MHz  and  777- 
792  MHz  bands.  The  Commission 
tentatively  concludes  that  §  27.12  of  the 
Commission's  Rules  should  apply  to 
applicants  for  698-746  MHz  band 
licenses.  With  respect  to  the  alien 
ownership  reporting  requirements,  the 
Commission  tentatively  concludes  that 
it  will  require  all  licensees  in  the  698- 
746  MHz  band  spectrum  to  file  changes 
in  foreign  ownership  information  to  the 
extent  required  by  part  27  of  the  rules. 
The  Commission  requests  conunent  on 
this  approach. 


e.  License  Term;  Renewal  Expectancy 

88.  The  Communications  Act  imposes 
no  term  limit  on  licenses  issued  by  the 
Commission,  other  than  those  for 
broadcast  services,  which  are  limited  to 
an  eight-year  license  term.  '•»  The  statute 
also  specifies  renewal  criteria  for 
broadcast  stations. '"'  Part  27  of  the 
Commissions  rules  provides  for  license 
term  limits  and  renewal  expectancy  for 
other  than  new  broadcast-type  services. 
Section  27.13(a)  limits  license  terms  for 
certain  licensees  to  10  years  from  the 
date  of  original  issuance  or  renewal, '^ 
and  §  27.14(b)  establishes  a  right  to  a 
renewal  expectancy.  '^ 

89.  In  the  Upper  7Q0  MHz  First  Report 
and  Order,  the  Commission  modified 
the  license  term  as  it  relates  to  the  747- 
762  MHz  and  777-792  MHz  bands,  to 
accommodate  licensees'  need  for 
additional  time  to  develop  and  use  this 
spectruiD.  in  light  of  its  continued  use 
by  broadcasters  until  2006.  The 
Commission  decided  that  initial 
licenses  for  the  746-764  MHz  and  776- 
794  MHz  bands  would  extend  eight 
years  bevond  the  vear  2006.  the  date  as 
of  which  incumbent  broadcasters  are 
required  to  have  relocated  to  other 
portions  of  the  spectrum,  {i.e..  January 

1,  2015.  see  Upper  700  MHz  Errata.  65 
FR  57267.  September  21.  2000)  subject 
to  certain  conditions.  However,  a 
licensee  that  commences  new  broadcast- 
type  operations  nn  or  before  (anuarv  1 . 
2006.  will  be  required  to  seek  renewal 
of  its  license  at  the  end  of  the  eight-vear 
term  following  commencement  of  such 
broadcast  operations.*** 

90.  The  Commission  seeks  comment 
on  the  appropriate  license  term  to  apply 
with  respect  to  licensees  in  the  698-746 
MHz  band.  The  Commission  seeks 
comment  on  whether  to  adopt  the 
license  term  and  renewal  provisions  in 
part  27  of  the  Commission's  Rules,  for 
other  than  new  broadcast-type 
services.  "*  The  Commission  therefore 
seeks  specific  comment  on  whether  the 
initial  license  term  for  licenses,  other 
than  new  broadcast-type  services, 
should  expire  on  (anuarv  1,  2015.  In 
addition,  the  Commission  seeks 
comment  on  other  alternatives,  such  as 
a  10-year  license  term.  Commenters 
should  also  address  whether  it  would  be 
possible  to  have  different  license  terms, 
depending  on  the  type  of  service  offered 
by  the  licensee.  The  Commission  also 
seeks  comment  on  how  the  Commission 


"  See  47  CFR  20.6. 


"47U.S.C§310. 


' '  Set  47  U.S.C.  307(c)(1);  see  also  47  CFR 
73.1020(a). 

IS  See  47  U.S.C.  309(k). 
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would  administer  such  an  approach, 
particularly  if  licensees  provide  more 
than  one  service  in  their  service  area,  or 
decide  to  change  the  type  of  service  they 
plan  to  offer. 

91.  Furthermore,  in  the  Upper  700 
MHz  First  Report  and  Order,  the 
Commission  adopted  the  right  to  a 
renewal  expectancy  established  in 

§  27.14(b).''"  The  Commission  found 
that  in  order  for  a  licensee  involved  in 
a  comparative  renewal  proceeding  to 
claim  a  renewal  expectancy  that 
licensee  must  include,  at  a  minimum, 
the  showing  required  by  §  27.14(c)  of 
the  Commission's  rules.  The 
Commission  seeks  comment  on  whether 
to  likewise  adopt  the  right  to  a  renewal 
expectancy  established  in  §  27.14  for 
licensees  in  the  698-746  MHz  band. 

92.  The  Commission  also  seeks 
comment  on  whether  a  new  broadcast 
licensee  operating  in  the  Lower  700 
MHz  Band  would  be  able  to  claim  the 
renewal  expectancy  established  by 
section  309(k]  of  the  Act.-*!  The 
Commission  seeks  comment  on  whether 
there  should  be  a  distinction  between 
the  renewal  expectancy  that  the 
Commission  will  provide  to  new 
broadcasters  in  the  Lower  700  MHz 
Band  and  licensees  offering  other 
services  [i.e..  datacasting  and  other 
wireless  services)  on  this  band. 

93.  Consistent  with  part  27.  in  the 
Upper  700  MHz  First  Report  and  Order. 
the  Commission  found  that  in  the  event 
that  a  license  is  partitioned  or 
disaggregated,  any  partitionee  or 
disaggregatee  shall  be  authorized  to 
hold  its  license  for  the  remainder  of  the 
original  licensee's  term,  and  the 
partitionee  or  disaggregatee  may  obtain 
a  renewal  expectancy  on  the  same  basis 
as  other  licensees  in  the  band.^^  Further, 
the  Commission  decided  that  all 
licensees  meeting  the  substantial  service 
requirement  will  be  deemed  to  have  met 
this  part  of  the  renewal  expectancy 
requirement  regardless  of  which  of  the 
construction  options  the  licensees  have 
chosen.  The  Commission  concluded 
that  this  approach  is  appropriate 
because  a  licensee,  through  partitioning, 
should  not  be  able  to  confer  greater 
rights  than  it  has  been  awarded  under 
the  terms  of  its  license  grant.  The 
Commission  seeks  comment  on  taking 
this  approach  with  respect  to  698-746 
MHz  licensees. 

f.  Performance  Requirements 

94.  Section  27.14(a)  of  the 
Commission's  rules  requires  licensees  to 
provide  "substantial  service"  in  their 


service  areas  within  their  prescribed 
license  term.  Failure  to  meet  this 
requirement  will  result  in  forfeiture  of 
the  license.-'s  in  the  Upper  700  MHz 
First  Report  and  Order,  the  Commission 
amended  the  performance  requirement 
in  §  27.14(a)  as  it  relates  to  the  747-762 
MHz  and  777-792  MHz  bands.  The 
Commission  required  in  the  747-762 
MHz  and  777-792  MHz  bands  to 
provide  substeintial  service  to  their 
service  areas  no  later  than  January  1 , 
2015,  eight  years  after  December  31. 
2006,  the  date  as  of  which  incumbent 
broadcasters  are  required  to  have 
relocated  to  other  portions  of  the 
spectrum.  This  section  defines 
substantial  service  "as  service  which  is 
sound,  favorable,  and  substantially 
above  a  level  of  mediocre  service  which 
just  might  minimally  warrant  renewal." 
In  the  Part  27  Report  and  Order,  62  FR 
9636,  March  3,  1997,  the  LMDS  Second 
Report  and  Order,  62  FR  23148,  April 
29,  1997,  and  the  Upper  700  MHz  First 
Report  and  Order,  the  Commission 
adopted  safe  harbors  that  would 
demonstrate  substantial  service.  In 
implementing  its  auction  procedures, 
section  309(j)(4)(B)  of  the 
Communications  Act  requires  the 
Commission  to  include  safeguards  to 
protect  the  public  interest  in  the  use  of 
the  spectrum  and  performance 
requirements  "to  ensure  prompt 
delivery  of  service  to  rural  areas,  to 
prevent  stockpiling  or  warehousing  of 
spectrum  by  licensees  or  permittees, 
and  to  promote  investment  in  and  rapid 
deployment  of  new  technologies  and 
services." 44  In  addition,  the 
Commission  seeks  to  promote  the 
efficient  and  effective  use  of  the 
spectrum. "'5  The  Commission  invites 
comment  on  the  development  of  service 
rules  to  meet  these  objectives. 

95.  The  Commission  seeks  comment 
on  whether  to  require  licensees  in  the 
698-746  MHz  band  to  provide 
substantial  service  on  January  1,  2015, 
the  date  that  the  Commission  requires 
licensees  in  the  747-762  and  777-792 
MHz  band  to  provide  substantial 
service.  The  Commission  also  seeks 
comment  on  whether  to  adopt  any  safe 
harbors  for  licensees  in  the  698-746 
MHz  band.  In  the  Upper  700  MHz  First 
Report  and  Order,  the  Commission 
adopted  two  safe  harbors  for  fixed 
services:  (1)  for  a  licensee  who  chooses 
to  offer  fixed,  point-to-point  services, 
the  construction  of  the  permanent  links 
per  one  million  people  in  its  licensed 
service  area  during  its  license  term  or  at 
the  license-renewal  mark  would 


«47CFR  27.14(b). 

<•  See  47  U.S.C.  309(k). 

«  See  47  CFR  27.15(d).  27.324(b)(4). 


"3  See  47  CFR  27.14(a). 

"47  U.S.C.  309(j)(4)(B);  see  id.  309(j)(3). 

«  See  47  U.S.C.  309(j)(3)(D). 


constitute  substantial  service;  and  (2)  for 
a  licensee  who  chooses  to  offer  fixed, 
point-to-multipoint  services,  a 
demonstration  of  coverage  for  20 
percent  of  the  population  of  its  licensed 
service  area  during  its  licensed  term  or 
at  the  license-renewal  mark  would 
constitute  substantial  service.  The 
Commission  also  there  encouraged 
licensees  to  build  out  not  only  in  urban 
areas  and  areas  of  high  density 
population  but  in  rural  areas  as  well,  or 
to  partition  their  license  to  allow  others 
to  do  so.  In  addition,  the  Commission 
seeks  comment  on  whether  to  adopt  safe 
harbors  for  mobile  services  (assuming 
the  Commission  adopts  the  substantial 
service  requirement  for  mobile  services) 
and,  if  so,  what  safe  harbors  would  be 
appropriate.  If  commenters  support  safe 
harbors  other  than  those  listed  above, 
they  should  discuss  what  other  safe 
harbors  should  be  adopted. 

96.  The  Commission  also  seeks 
comment  on  distinct  issues  raised  by 
applying  this  proposal  to  new  potential 
broadcast  use  of  the  spectrum. 
Broadcast  permittees  operating  pursuant 
to  part  73  are  required  to  construct  their 
facilities  within  three  years. '"^  The 
Commission  requests  comment  on 
whether  there  are  any  reasons  not  to 
apply  these  rules  to  new  broadcasters  on 
these  bands.  Further,  the  Commission 
seeks  comment  on  whether  to  adopt  a 
substantial  service  test  for  broadcasters 
operating  on  this  band  and,  if  so.  what 
safe  harbors  would  be  appropriate. 

g.  Disaggregation  and  Partitioning  of 
Spectrum 

97.  In  the  Upper  700  MHz  First  Report 
and  Order,  the  Commission  provided 
licensees  in  the  746-764  MHz  and  776- 
794  MHz  bands  flexibility  by  permitting 
geographic  partitioning  of  any  service 
area  defined  by  the  partitioner  and 
partitionee  and  spectrum  disaggregation 
without  restriction  on  the  amount  of 
spectrum  to  be  disaggregated.  The 
Conunission  tentatively  concludes  that 
the  Conmiission  also  should  permit 
licensees  in  the  698-746  MHz  band  to 
partition  and  disaggregate  their  licenses. 
The  Commission  tentatively  concludes 
that  geographic  partitioning  and 
spectrum  disaggregation  can  result  in 
efficient  spectrum  use  and  economic 
opportunity  for  a  wide  variety  of 
applicants,  including  small  business, 
rural  telephone,  minority-owned,  and 
women-owned  applicants.*'^  The 
Commission  also  tentatively  concludes 
that  this  approach  will  provide  a  means 
to  overcome  entry  barriers  through  the 
creation  of  smaller  licenses  that  require 
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less  capital,  thereby  facilitating  greater 
participation  by  rural  telephone 
companies  and  other  smaller  entities, 
many  of  which  are  owned  by  minorities 
and  women.  The  Commission  seeks 
comment  on  each  of  these  matters. 

98.  Section  27.15  of  the  Commission's 
rules "»  permits  licensees  seeking 
approval  for  partitioning  and 
disaggregation  arrangements  to  request 
authorization  from  the  Commission  for 
partial  assignment  of  a  license,  and 
provides  that  licensees  may  apply  to 
partition  their  licensed  geographic 
service  areas  or  disaggregate  their 
licensed  spectriun  at  any  time  following 
the  grant  of  their  licenses.  In  the  Upper 
-00  MHz  First  Report  and  Order,  the 
Commission  decided  to  permit 
geographic  partitioning  of  any  service 
area  defined  by  the  partitioner  and 
partitionee.  to  permit  spectrum 
disaggregation  without  restriction  on  the 
amount  of  spectrum  to  be  disaggregated, 
and  to  permit  combined  partitioning 
and  disaggregation.  Pursuant  to  §  27.15, 
the  partitioning  licensee  must  include 
with  its  request  a  description  of  the 
partitioned  service  area  and  calculations 
of  the  population  of  the  partitioned 
service  area  and  the  licensed  geographic 
service  area.*^  Licenses  that  partition 
and  disaggregate  also  are  subject  to  the 
provisions  against  unjust  enrichment  set 
forth  in  §  27. 15(c). ■^"  The  Commission 
requests  comment  on  whether  licensees 
in  the  69^746  MHz  band  should  be 
eligible  to  partition  service  areas  and 
disaggregate  spectrum  to  the  same 
extent  that  licensees  in  the  746-764 
MHz  and  776-794  MHz  bands  are 
permitted  to  do  so.  The  Commission 
also  requests  comment  on  what  limits, 
if  any.  should  be  placed  on  the  ability 
of  licensees  to  partition  service  areas 
and  disaggregate  spectrum. 

99.  The  Commission  also  proposes  to 
adopt  the  methods  that  the  Commission 
adopted  in  the  Upper  700  MHz  First 
Report  and  Order  for  parties  to 
partitioning,  disaggregation,  or 
combined  partitioning  and 
disaggregation  agreements  to  meet 
construction  requirements.  Specifically, 
the  Commission  proposes  that  parties  to 
partitioning  agreements  be  permitted  to 
choose  between  two  options  for 
satisfying  the  construction 
requirements.  Under  the  first  option,  the 
partitioner  and  partitionee  would  each 
certif\'  that  it  will  independently  satisfy 
the  substantial  service  requirement  for 
its  respective  partitioned  area.  If  a 
licensee  fails  to  meet  its  substantial 
service  requirement  during  the  relevant 


«S««  47  CFR  27.15. 
«See47CFR27.15(bKl). 
'o/d.  at27.15(cl 


license  term,  the  non-performing 
licensee's  authorization  would  be 
subject  to  cancellation  at  the  end  of  the 
license  term.  Under  the  second  option, 
the  partitioner  certifies  that  the 
requirement  has  been  or  will  be  met  for 
the  entire  market.  If  the  partitioner  fails 
to  meet  the  substantial  service  standard 
during  the  relevant  license  term,  only  its 
license  would  be  subject  to  cancellation 
at  the  end  of  the  license  term.  The 
partitionee's  license  would  not  be 
affected  bv  such  failure. 

100.  Finally,  the  Commission 
proposes  to  allow  parties  to 
disaggregation  agreements  to  choose 
between  two  options  for  satisfying  the 
construction  requirements.  Under  the 
first  option,  the  disaggregator  and 
disaggregatee  would  certif>'  that  they 
will  share  responsibility  for  meeting  the 
substantial  service  requirement  for  the 
geographic  service  area.  If  parties 
choose  this  option,  both  parties' 
performance  will  be  evaluated  at  the 
end  of  the  relevant  license  term  and 
both  licenses  could  be  subject  to 
cancellation.  The  second  option  would 
allow  the  parties  to  agree  that  either  the 
disaggregator  or  the  disaggregatee  would 
be  responsible  for  meeting  the 
substantial  service  requirement  for  the 
geographic  service  area.  If  parties 
choose  this  option,  and  the  party 
responsible  for  meeting  the  construction 
requirement  fails  to  do  so,  only  the 
license  of  the  non-performing  party 
would  be  subject  to  cancellation. 

4.  Operating  Rules 

101.  In  the  Upper  700  MHz  First 
Report  and  Order,  the  Commission 
decided  that  licensees  in  the  747-762 
MHz  and  777-792  MHz  bands  would  be 
subject  to  the  operational  rules 
contained  in  part  27  that  govern 
operations,  modified  to  accommodate 
the  particular  circiunstances  of  the 
Upper  700  MHz  proceeding.  The 
Commission  seeks  comment  generally 
on  the  applicability  of  these  rules  to  the 
698-746  MHz  band  and  whether  any 
operating  rules  contained  in  other  part.s 
of  the  Commission's  rules  should  be 
adopted  for  the  698-746  MHz  band.  In 
addition,  the  Commission  asks 
commenters  to  suggest  any  alternatives 
to  such  regulations  governing  a 
licensee's  operations  in  order  to 
minimize  the  potential  significant 
economic  impact,  if  any,  from  such 
rules  on  small  entities. 

a.  Forbearance 

102.  The  Conmiission  seeks  comment 
on  whether  to  consider  forbearance 
initiatives  that  are  targeted  specificalh 
to  new  licensees  that  will  operate  in  the 
Lower  700  MHz  Band.  Commenters 


should  address  how  forbearance  might 
applv  to  the  various  services  that  might 
be  offered  in  the  Lower  700  MHz  Band, 
including  CMRS,  fixed  wireless  and 
new  broadcast-type  service. 

b.  Equal  Employment  Opportunity 

103.  The  Commission  tentatively 
concludes  that  for  the  Lower  700  MHz 
Band  an  applicant's  EEO  requirements 
will  be  determined  by  the  type  of 
service  an  applicant  chooses  to  provide. 
The  Commission  seeks  comment  on  this 
matter. 

5.  Competitive  Bidding  Procedures 

104.  Section  309(jKl4)(C)  requires  the 
Commission  to  assign  licenses  for  the 
698-746  MHz  band  bv  means  of  the 
competitive  bidding  procedures  adopted 
pursuant  to  section  309(1)  of  the  Act. 
Consistent  with  that  directive,  the 
Commission  requests  comment  on  a 
number  of  issues  relating  to  the 
competitive  bidding  procedures  for  the 
698-746  MHz  band 

a.  Incorporation  by  Reference  of  the  Part 
1  Standardized  .\uction  Rules 

105.  The  Commission  proposes  to 
conduct  the  auction  of  initial  licenses  in 
the  698-745  MHz  band  in  conformity 
with  the  general  competitive  bidding  • 
rules  set  forth  in  part  1.  subpart  Q.  of 
the  Commission's  rules,  and 
substantially  consistent  with  the 
bidding  procedures  that  have  been 
employed  in  previous  auctions. ^^ 
Specifically,  the  Commission  proposes 
to  employ  the  part  1  rules  governing 
competitive  bidding  design,  designated 
entities,  application  and  payment 
procedures,  reporting  requirements, 
collusion  issues,  and  unjust  enrichment. 
Under  this  proposal,  such  rules  would 
be  subject  to  any  modifications  that  the 
Commission  may  adopt  in  the  part  1 
proceeding.  In  addition,  consistent  with 
current  practice,  matters  such  as  the 
appropriate  competitive  bidding  design 
for  the  auction  of  698-746  MHz  band 
licenses,  as  well  as  minimum  opening 
bids  and  reserve  prices,  would  be 
determined  by  the  Wireless 
Telecommunications  Bureau  pursuant 
to  its  delegated  authority,  see  Part  1 
Third  Report  and  Order.  63  FR  770, 
lanuarv  7.  1998,  63  FR  2315.  [anuarv'  15, 
1998  corrected  by  63  FR  12658.  March 
16.  1998.  The  Commission  seeks 
comment  on  whether  any  nf  the  part  1 
rules  would  be  inappropriate  in  an 
auction  of  licenses  in  the  698-746  MHz 
band. 


-■'  See  47  CFR  1.2101  et  seq.  (Part  1.  Subpart  Q). 
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b.  Provisions  for  Designated  Entities 

106.  In  authorizing  the  Commission  to 
use  competitive  bidding,  Congress 
mandated  that  the  Commission  "ensure 
that  small  businesses,  rural  telephone 
companies,  and  businesses  owned  by 
members  of  minority  groups  and  women 
are  given  the  opportunity  to  participate 
in  the  provision  of  spectrum-based 
services."  ^2  In  addition,  section 
309(j){3){B)  of  the  Act  provides  that  in 
establishing  eligibility  criteria  and 
bidding  methodologies  the  Commission 
shall  promote  "economic  opportunity 
and  competition  *   *   *  by  avoiding 
excessive  concentration  of  licenses  and 
by  disseminating  licenses  among  a  wide 
variety  of  applicants,  including  small 
businesses,  rural  telephone  companies, 
and  businesses  owned  by  members  of 
minority  groups  and  women."  ^3 

107.  The  Commission's  designated 
entity  preferences  apply  based  on  an 
entity's  qualification  as  a  small 
business. s-"  The  Commission  notes  that 
minority-  and  women-owned  businesses 
and  rural  telephone  companies  that 
qualify  as  small  businesses  may  take 
advantage  of  the  special  provisions  the 
Commission  has  adopted  for  small 
businesses.  The  Commission  tentatively 
concludes  that  the  small  business 
provisions  are  sufficient  to  promote 
participation  by  businesses  owned  by 
minorities  and  women,  as  well  as  rural 
telephone  companies.  To  the  extent  that 
commenters  propose  additional 
provisions  to  ensure  participation  by 
minority-  or  women-owned  businesses, 
they  should  address  how  such 
provisions  should  be  crafted  to  meet  the 
relevant  constitutional  standards. 

108.  The  Commission  seeks  comment 
on  the  appropriate  definitions  of  small 
businesses  that  should  be  used  to 
determine  eligibility  for  bidding  credits 
in  the  698-746  MHz  band.  In  the 
Competitive  Bidding  Second 
Memorandum  Opinion  and  Order,  59 
PR  44272,  August  26,  1994,  the 
Commission  stated  that  it  would  define 
eligibility  requirements  for  small 
businesses  on  a  service-specific  basis, 
taking  into  accoimt  the  capital 
requirements  and  other  characteristics 
of  each  particular  service  in  establishing 
the  appropriate  threshold.  The  Part  1 
Third  Report  and  Order,  while  it 
standardizes  many  auction  rules, 
provides  that  the  Commission  will 
continue  a  service-by-service  approach 
to  defining  small  businesses. 

109.  The  Commission  proposes  to 
apply  the  same  small  business 
(jpfinitions  here  that  the  Commission 


"See  47  U.S.C.  309)(j)(4)(D). 
"  See  id.  309(j)(B). 
"See  47  CFR  1.21 10(a). 


adopted  for  the  Upper  700  MHz  Band. 
In  the  Upper  700  MHz  First  Report  and 
Order,  the  Commission  defined  a  "small 
business"  as  an  entity  with  average 
annual  gross  revenues  for  the  preceding 
three  years  not  exceeding  $40  million, 
and  a  "very  small  business"  as  an  entity 
with  average  annual  gross  revenues  for 
the  preceding  three  years  not  exceeding 
$15  million.ss  The  Commission  believes 
the  services  that  v«ll  be  deployed  in  this 
band  will  have  similar  capital 
requirements  to  the  commercial  services 
in  the  Upper  700  MHz  Band,  and  thus 
the  same  small  business  definitions 
should  apply.  The  Commission  believes 
that  new  licensees  both  in  this  band  and 
the  Upper  700  MHz  Band  may  be 
presented  with  similar  issues  and  costs, 
including  those  involved  in  relocating 
incumbents  and  developing  markets, 
technologies,  and  services.  The 
Commission  invites  comment  on  this 
analysis.  In  further  support  of  the 
proposed  definitions,  the  Commission 
notes  that  a  majority  of  winning  bidders 
in  the  auctions  for  licenses  in  the  Upper 
700  MHz  guard  bands  claimed 
eligibility  as  small  businesses.  These 
results  appear  to  confirm  the  belief,  as 
stated  in  the  Upper  700  MHz  First 
Report  and  Order,  that  "these  two 
definitions  will  provide  businesses 
seeking  to  provide  a  variety  of  services 
with  opportunities  to  participate  in  the 
auction  of  licenses  for  this  spectrum." 

110.  Commenters  proposing 
alternative  standards  should  give  careful 
consideration  to  the  likely  capital 
requirements  for  developing  services  in 
this  spectrum.  For  example,  interested 
parties  should  consider  the  impact  of 
the  band  plan  on  small  business  size 
standards.  In  this  regard,  the 
Commission  seeks  comment  on  whether 
the  band  plan  or  any  other  factors  that 
might  have  an  impact  on  capital 
requirements  warrant  the  adoption  of  an 
additional  definition  for  entities  with 
average  annual  gross  revenues  for  the 
three  preceding  years  of  not  more  than 
$3  million.  Commenters  should  also 
consider  whether  the  band  plan  and 
characteristics  of  the  Lower  700  MHz 
Band  suggest  that  the  adoption  of  small 
business  size  definitions  and  the  use  of 
bidding  credits  would  be  inappropriate 
in  this  instance. 

1 1 1 .  In  the  Part  1  Third  Report  and 
Order,  the  Commission  adopted  a 
standard  schedule  of  bidding  credits  for 
certain  small  business  definitions,  the 
levels  of  which  were  developed  based 
on  the  auction  experience.  The  standard 
schedule  may  be  found  at  §  1.2110(f)(2) 
of  the  Commission's  rules. ^^  The 


Commission  continues  to  believe  that 
these  levels  of  bidding  credits  will 
provide  adequate  opportunities  for 
small  businesses  of  varying  sizes  to 
participate  in  spectrum  auctions. 
Assuming  that  the  Commission  adopts 
the  proposal  to  define  for  the  services  in 
this  band  a  "small  business"  as  an 
entity  with  average  annual  gross 
revenues  for  the  preceding  three  years 
not  exceeding  $40  million,  and  a  "very 
small  business"  as  an  entity  with 
average  aimual  gross  revenues  for  the 
preceding  three  years  not  exceeding  $15 
million,  the  Commission  proposes  to 
provide  qualifying  "small  businesses" 
with  a  bidding  credit  of  15%  and  "very 
small  businesses"  a  25%  bidding  credit, 
consistent  with  §  1.2110(f)(2)."  The 
Comihission  seeks  comment  on  this 
proposal.  The  Commission  also  seeks 
comment  on  whether,  if  the 
Commission  adopts  a  third  small 
business  definition  for  entities  with 
average  aimual  gross  revenues  of  not 
more  than  $3  million  for  the  past  three 
years,  the  35%  bidding  credit  set  out  in 
§  1.2110(f)(2)(i)  should  be  made 
available  to  such  entities. s"  Finally,  the 
Commission  invites  comment  on 
whether  there  may  be  any  distinctive 
characteristics  to  this  band  that  might 
suggest  a  more  limited  use  of  bidding 
credits  here. 

c.  Public  Notice  of  Initial  Applications/ 
Petitions  To  Deny 

112.  Section  309(b)  and  section  309(c) 
of  the  Communications  Act  require 
public  notice  for  initial  applications, 
and  substantial  amendments  thereof.  *» 
These  requirements  provide  that  no 
such  application  shall  be  granted  earlier 
than  30  days  following  the  issuance  of 
public  notice  by  the  Commission,  and 
that  the  Commission  may  not  require 
petitions  to  deny  such  applications  to  be 
filed  earlier  than  30  days  following  the 
public  notice.  The  same  provision  also 
grants  the  Commission  the  authority  to 
impose  public  notice  requirements  for 
other  licenses,  even  though  the  statute 
does  not  require  public  notice. 
However,  the  administrative  procedures 
for  spectrum  auctions  adopted  in 
section  3008  of  the  BBA  97 '«'  and 
Consolidated  Appropriations  Act,  2000. 
permit  the  Commission  to  shorten 
notice  periods  in  the  auction  context  to 
five  days  for  petitions  to  deny  and  seven 
days  for  public  notice,  notwithstanding 
the  provisions  of  section  309(b)  of  the 
Communications  Act.  In  the  Part  1 
Third  Report  and  Order,  the 


«  See  47  CFR  27,502(a)(lH2). 
*«See47CFR  1.2110(f)(2). 


"  47  CFR  1 .21 10(f)(2)(ii)  and  (iii). 
»«Wat  1.211O(0(2)(i). 
'»47  U.S.C.  309(b)  and  (c). 
Bo/(/.  at  309(j)note3. 
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ConiBisaioii  exercised  this  jtit«tor> 
■utkohty  by  •mendiiig  S«cs.   1.2108<bl 
ind  1.210S<c)  of  the  commissioa's  rules 
to  provide  for  i  five-d»y  period  for 
niliag  petitioBS  to  de«y  ind  i  leveo-div 
public  notice  period  for  all  tucti-^osble 
services. 

113  [n  the  Upper  700  MHz  First 
Report  and  Order,  the  Commission 
adopted  the  seven-day  notice 
requirement  for  the  initial  applications 
and  the  Five-day  deadline  for  petitions 

to  deny.  The  commission  also  determined 
that  and  applicant  filling  for  both  common 
carrier  and  non-common  carrier 
authorization  in  a  single  license  and 
wishing  to  make  subsequent  status 
changes  will  be  subject  to  the  seven-day 
public  notice  requirement.  The 
Commission  tentatively  concludes  m 
the  Notice  that  services  in  the  698-746 
MHz  spectrum  will  be  auctionable 
services.  Therefore,  the  Commission 
proposes  that  a  seven-day  notice  period 
for  initial  applications  and  a  five-day 
deadline  for  petitions  to  deny  would  b« 
applicable  Tlie  Commission  requests 
comments  on  this  proposal  and  whether 
longer  periods  should  apply  for  some 
services  Conunenters  should  address 
whether  imposing  the  proposed  seven 
day  notice  requirement  and  fi\  e-da\ 
petition  to  deny  penod  would  be  an 
undue  burden  on  parties,  and  whether 
It  would  be  administrativelv  useful  b\ 
enabling  us  to  ensure  that  an\  applicrint 
filing  for  both  common  carrier  and  non 
common  earner  authorizations  in  a 
single  license  is  in  compliance  with  (1) 
the  licensing  requirements  for  common 
carriers  and  broadcasters  established  in 
Title  III  of  the  Communications  Act   and 
(2)  any  related  requirements  the 
Commission  may  adopt  Commenters 
also  should  address  whether  to  allow  all 
licensees  to  make  subsequent  status 
changes  under  reduced  notification 
requirements 

B  Possible  Measures  To  Facilitate 
Clearing  of  698-746  MHz  Band  and 
Accelerate  DTV  Transition 

114  The  698-746  MHz  band  at  issue 
here  has  historically  been  used 
exclusively  by  television  stations 
(Channels  52-59)   In  developing  the 
DTV  transition  plan,  the  Commission 
announced  its  belief  that  "the  recovery 
of  spectrum  continue[sl  to  be  a  key 
component  of  the  implementation  of 
DTV  service  In  this  regard,  the 
Commission  remains  committed  to  the 
recovery  of  the  channels  temporarily 
assigned  for  the  transition  and  to 
ensuring  that  the  spectrum  is  used 
effiaentlv  "  The  Commission  also 
announced  that  the  DTV  transition  plan 
would  'permil  the  eventual  recovery" 
of  additional  spectrum  nationwide 


while  minimizing  disruptions  to 
broadcasters,  and  identified  only  the 
C  hannels  60-69  portion  of  the  spectrum  ^ 
for  -early  recovery,"  noting  that  under 
the  plan  "it  may  be  possible  to  recover 
60  VlHz  of  spectrum  almost 
immediately  from  the  band  746-806 
MHz,  i.t ,  LHF  channels  60-69,  while 
protecting  the  relatively  few  full-service 
analog  and  digital  broadcasters  in  that 
spectrum."  The  incumbent  television 
broadcasten  are  permitted  by  statute  to 
continue  operations  until  their  markets 
are  t.onverted  to  DTV,""'  which  is  not 
scheduled  to  or (  ur  until  December  31. 
2006   and  that  date  may  be  extended 
under  certain  circumstances.''-'  Congress 
has  hcnvever  directed  the  Commission 
to  commence  competitive  bidding  for 
licenses  to  use  the  lower  700  MHz 
spectrum  well  before  the  scheduled 
termination  date  of  the  DTV 
transition  "-*  Thus,  in  the  event  that  the 
Commission  decides  to  reallocate  this 
spectrum,  the  Commission  will  be  faced 
with  a  situation  that  is  in  many  respects 
similar  to  that  which  the  Commission 
has  recently  addressed  in  regard  to  the 
I'pper  700  MHz  Band,  which  is 
I  urrentlv  used  by  Channels  60-69.  In 
the  Upper  700  MHz  proceeding,  the 
fiimmission  announced  policies  and 
adopted  mechanisms  to  facilitate  the 
\  {iluntar\  clearing  of  the  740-806  MHz 
hand  to  allow  for  the  introduction  of 
new  wireless  services,  and  to  promote 
the  earh  transition  of  analog  television 
licen.st^s  to  DTV  The  Commission 
solicits  comment  as  to  the  band  clearing 
mechanisms  and  policies  that  would  be 
appropriate  for  the  698-746  MHz  band. 

1 1 5   With  lespect  to  the  Upper  700 
MHz  Band,  the  Commission  adopted 
rules  and  policies  that  allow  the  private 
sector  to  determine  the  band-clearing 
mechanisms  that  will  best  suit 
broadcasters'  and  potential  new  700 
MHz  licensees  needs  In  the  Upper  700 
MHz  Third  Report  and  Order,  the 
(  ommission  announced  the  intention  to 
r«ly  upon  voluntary  band  clearing 
agreements  among  incumbent 
broadcasters  and  new  Upper  700  MHz 
licensees  to  open  that  band  to  new  uses 
and  accelerate  the  transition  to  DTV.  In 
so  doing,  the  Commission  was  guided 
tiv  the  conclusion  in  the  Spectrum 
Reallocation  Policy  Statement  that  a 
flexible,  market-based  approach  is  the 
most  appropriate  method  for 
establishing  service  rules  for  this  band 
Here,  the  Commission  proposes  to 
extend  the  rules  and  policies  adopted  in 
the  Upper  700  MHz  proceeding  to 
voluntary  clearing  of  the  698-746  MHz 


'•'S«^47USC.  309(i)(14). 

"  S«w  id 

"Swirf.  ai309(iM14KC). 


spectrum,  and  seek  comment  on  this 
proposal 

116.  Incumbent  full-power  broadcast 
stations  are  entitled  to  interference 
protection  throughout  the  DTV 
transition.  The  Commission 
acknowledges  that,  as  a  practical  matter, 
it  may  be  difficult  to  identify  vacant 
allotments  into  which  broadcasters  may 
feasibly  relocate,  particularly  in  light  of 
the  larger  number  of  incumbent  analog 
and  DTV  stations  on  the  Lower  700 
MHz  Band  than  on  the  Upper  700  MHz 
Band.  In  the  later  stages  of  the  DTV 
transition,  however,  the  Commission 
expect  that  such  opportunities  will 
increase  as  other  broadcasters  begin  to 
surrender  analog  allotments  (consistent 
with  the  policies  the  Commission 
adopted  in  the  Upper  700  MHz  Third 
Repoit  and  Order)  and  the  DTV 
transition  and  band  clearing  processes 
gain  momentum.  The  Commission  seeks 
comment  as  to  whether  any  particular  ' 
characteristics  of  broadcast  operations 
on  the  Lower  700  MHz  Band  may  make 
it  more  difficult  to  clear  this  spectrum 
when  compared  with  the  Upper  700 
MHz  Band  In  addition,  the  Commission 
poses  a  number  of  questions  on  issues 
relating  to  band  clearing  that  are 
designed  to  elicit  comiment  on  whether 
the  policies  adopted  in  the  Upper  700 
MHz  proceeding  should  be  extended  to 
the  69«-746  MHz  spectrum. 

a.  Voluntary  Transition  Agreements 

1 1 7.  In  the  Upper  700  MHz 
proceeding,  the  Commission  adopted 
certain  policies  regarding  the 
Commission's  review  of  regulatory 
requests  submitted  in  connection  with 
voluntary  clearing  agreements  that  are 
intended  to  facilitate  clearing  and 
streamline  the  review  process.  Among 
these  policies  were  a  general 
presumption,  standards  of  review,  and 
procedural  policies  concerning  bilateral 
and  three-way  agreements.  Under 
bilateral  agreements,  broadcasters  might 
relinquish  one  of  their  two  television 
allotments  for  use  by  new  wireless 
licensees.  Three-way  clearing 
agreements  would  provide  for  TV 
incumbents  on  television  Channels  52- 
69  to  relocate  to  lower  band  TV 
Ci.annels  that,  in  turn,  would  be 
voluntarily  cleared  by  the  lower  band 
TV  incumbents. 

118  In  the  Upper  700  MHz 
proceeding,  the  Commission  stated  that 
it  generally  does  not  intend  to  review 
the  wisdom  of  private  parties'  business 
decisions  in  reaching  agreements,  and 
that  the  role  would  be  limited  to 
weighing  the  effect  on  the  public 
interest  of  regulatory  requests  made  in 
connection  with  such  agreements.  With 
respect  to  the  review  of  such  regulatory 
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requests,  the  Commission  established  a 
rebuttable  presumption  that,  in  certain 
( ircumstances.  substantial  public 
interest  benefits  will  arise  from  a 
\oluntary  agreement  between  a  700 
MHz  licensee  and  an  inciunbent 
broadcast  licensee  on  Channels  59-69 
that  clears  the  Upper  700  MHz  Band  of 
incumbent  television  licensee(s).  The 
Commission  stated  that  it  would 
presume  that  the  public  interest  is 
substantially  furthered  when  an 
applicant  demonstrates  that  the  grant  of 
its  request  will  both  result  in  certain 
specific  benefits  and  avoid  specific 
detriments.  In  particular,  to  obtain  this 
presumption,  an  applicant  must  first 
demonstrate  that  grant  of  its  request 
would  resuh  in  one  of  the  following:  (1) 
Make  new  or  expanded  wireless  service, 
such  as  "2.50"  or  "30"  services, 
available  to  consumers;  (2)  clear 
commercial  frequencies  that  enable 
provision  of  public  safety  services;  or  (3) 
result  in  the  provision  of  wireless 
service  to  rural  or  other  underserved 
communities.  To  obtain  the 
presumption,  the  applicant  must  also 
show  that  grant  of  its  request  would  not 
result  in  any  one  of  the  fiiUnwing:  (1) 
the  loss  of  any  of  the  stations  in  the 
designated  market  area  with  the  largest 
audience  share;  (2)  the  loss  of  the  sole 
service  licensed  to  the  local  community; 
or  (3)  the  loss  of  a  community's  sole 
service  on  a  channel  reserved  for 
noncommercial  educational  broadcast 
service.  However,  this  presumption  is 
not  conclusive  or  dispositive.  When  the 
presumption  is  not  established  or  is 
rebutted,  the  Commission  will  review 
regulatory  requests  by  weighing  the  loss 
'  )f  service  and  the  advent  of  new 
wireless  service  on  a  case-by-case  basis. 
In  addition,  the  Commission  adopted 
\  arious  procedural  changes  in  order  to 
'Streamline  the  process  of  reviewing 
regulatory  requests  that  are  necessary  to 
effectuate  private  band-clearing 
agreements,  and  affirmed  the 
commitment  to  process  regulatory 
requests  associated  with  relocation 
agreements  expeditiously. 

119.  The  Commission  proposes  to 
extend  these  policies  to  band  clearing 
agreements  involving  broadcasters  in 
the  698-740  MHz  band.  The 
Commission  seeks  comment  on  this 
proposal.  The  Commission  also  requests 
input  as  to  whether  the  streamlined 
procedural  policies  could  be  improved 
to  facilitate  such  agreements.  While  the 
Commission  does  not  intend  to 
entertain  collateral  attacks  on  the  Upper 
700  MHz  policy,  the  Commission 
invites  commenters  to  explain  any 
particular  differences  about  Channels 
5 2-,") a  su(  h  ds  the  impact  that  the 


greater  numbers  of  broadcast 
incumbents  may  have  on  the  recovery  of 
this  band,  which  may  warrant  a  change 
from  the  policy  with  regard  to  the 
voluntary  band  clearing  agreements  for 
Channels  59-69. 

b.  Secondary  Auctions 

120.  A  secondary  band  clearing 
auction  would  be  a  mechanism  to 
determine  the  price  that  would  be  paid 
by  new  licensees  to  TV  incumbents  who 
agree  to  clear  their  channels.  The 
Commission  recognized  in  the  Upper 
700  MHz  proceeding  that  a  secondary 
auction  mechanism  may  produce 
significant  benefits.  The  Commission 
proposes  here  to  leave  any  such  auction 
to  private,  voluntary  efforts  that  are 
otherwise  consistent  with  the  stated 
policies  and  do  not  interfere  with  the 
proper  functioning  of  the  Commission's 
spectnmi  auction  processes.  The 
proposal  is  based  on  the  belief  that,  as 
the  Commission  stated  in  the  Upper  700 
MHz  Third  Report  and  Order,  "the 
private  sector  is  better  suited  to 
determine  what  mechanisms  interested 
parties  might  demand  and  to  implement 
a  secondary  auction  in  a  maimer  that  is 
most  responsive  to  broadcasters'  and 
potential  bidders'  needs." 

121.  The  Commission  seeks  comment 
on  all  aspects  of  this  approach.  In  this 
regard,  the  Commission  invites 
commenters  to  identify  any  existing 
regulations  or  policies  that  may 
unnecessarily  restrict  the  operation  of 
such  private,  voluntary  band  clearing 
mechanisms. 

c.  Additional  Proposals  To  Facilitate 
Band  Clearing  Accelerate  the  Digital 
Television  Transition 

122.  In  the  Upper  700  MHz 
proceeding,  the  Commission  solicited 
ideas  on  additional  proposals  that  might 
accelerate  the  DTV  transition.  A  number 
of  commenters  used  that  opportunity  to 
request  relief  on  a  number  of  issues 
related  to  the  DTV  transition,  such  as 
urging  the  adoption  of  DTV  must-carry 
rules,  in  order  to  encourage  clearing.  To 
the  extent  that  these  issues  are  before 
the  Commission  in  separate 
proceedings,  they  will  not  be  addressed 
here.  As  the  Commission  did  in  the 
Upper  700  MHz  proceeding,  the 
Commission  invites  comment  on  other 
related  proposals  to  facilitate  band 
clearing  and  expedite  the  DTV 
transition,  such  as  the  possible  use  of 
cost-sharing  rules,  cost  recovery 
limitations,  or  band  sharing.  The 
Commission  notes  that  financial 
payments  to  cable  operators  or  satellite 
cjirriers  for  the  voluntary  carriage  of 
broadcast  signals  might  facilitate 


clearance  of  the  band  on  a  more  rapid 
basis. 

123.  Cost-Sharing  Rules  and 
Limitations  on  Cost  Recovery.  While  the 
Commission  has  at  times  relied  on  cost- 
sharing  rules  and  limitations  on  cost 
recovery  to  assist  in  clearing  other 
bands  so  as  to  enable  faster  deployment 
of  new  services,  in  the  Upper  700  MHz 
Third  Report  and  Order,  the 
Commission  concluded  that  it  would 
not  be  necessary  or  appropriate  to  adopt 
cost-sharing  rules  or  caps  on  clearing 
costs.  The  Commission  tentatively 
concludes  that  the  Commission  should 
similarly  rely  on  market  forces  to 
apportion  all  costs  to  facilitate  clearing 
of  the  698-746  MHz  band,  and  that 
limitations  on  the  recovery  of  such  costs 
would  not  be  appropriate  at  this  time. 
The  Commission  seeks  comment  on  this 
tentative  conclusion  and  on  whether  to 
consider  other  alternative  approaches. 

124.  Spectrum  Sharing  and  Other 
Proposals  to  Facilitate  Early  Transition. 
hi  the  Upper  700  MHz  MO&O  and 
FNPRM,  the  Commission  sought 
comment  on  two  additional  proposals  to 
accelerate  the  digital  television 
transition;  sharing  of  the  700  MHz 
spectrum  between  broadcasters  and  new 
wireless  licensees,  and  sharing  between 
broadcasters  during  the  transition.  The 
Commission  received  no  comments  on 
the  possible  sharing  of  700  MHz 
spectrum  between  incumbent 
broadcasters  and  new  licensees,  and  one 
comment  in  support  of  sharing  by  a 
broadcaster  of  another  television 
station's  digital  spectrum  under  certain 
circumstances. 

125.  In  this  regard,  the  Commission 
seeks  comment  as  to  whether  the 
Commission  should  allow  incumbent 
broadcasters  and  new  service  providers 
to  share  spectrum  in  time  and/or  bits, 
provided  such  arrangements  are 
otherwise  consistent  with  the  objectives 
of  this  proceeding  and  the  DTV 
transition.  This  proposal  would 
preserve  broadcast  service  while  also 
providing  opportunity  for  new  service 
providers  to  commence  service.  In 
addition,  sharing  arrangements  may 
assist  broadcasters  in  rapidly 
transitioning  to  digital  service. 
Similarly,  the  Commission  requests 
comment  on  whether  to  permit 
broadcasters  to  share  DTV  facilities  and 
spectrum  during  the  transition.  This 
proposal  may  facilitate  clearing  of  in- 
core  channels  for  relocation  of 
television  operations  on  out-of-core 
channels. 
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i\    Procpdura!  VIdtters 

A.  Ex  Parte  Rules— Permit-But-Dischse 

126.  This  is  a  pennit-but-disclose 
notice  and  comment  rulemaking 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  they  are 
disclosed  pursuant  to  the  Commission's 
rules. •*•• 

B.  Initial  Regulatory  Flexibility  Analysis 

127.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (RFA),^^  t^e 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  [IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  of  the  pohcies 
and  rules  proposed  in  the  Notice.  The 
analysis  is  found  below.  The 
Commission  requests  written  public 
comment  on  the  analysis.  Comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  filed 
in  this  rulemaking  proceeding,  and  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
IRFA.  The  Commission's  Consumer 
Information  Biireau.  Reference 
Information  Center,  will  send  a  copy  of 
this  Notice,  including  the  IRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

128.  The  Commission  has  prepared 
this  Initial  Regulatory  Flexibility 
Analysis  ("IRFA")  of  the  possible 
significant  economic  impact  on  small 
entities  by  the  policies  and  rules 
proposed  in  this  Notice  of  Proposed 
Rulemaking  ("Notice").  GN  Docket  No. 
01-74.  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
comments  on  the  Notice  as  provided 
above.  The  Commission  will  send  a 
copy  of  the  Notice,  including  the  IRFA. 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration 
(••SBA").6e 

1.  Need  for,  and  Objectives  of.  the 
Proposed  Rules 

129.  The  Notice  is  part  of  the 
Commission's  plan  to  reclaim  the  698- 
746  MHz  band  ("698-746  MHz  band"  or 
"Lower  700  MHz  Band"),  currently  used 
for  television  ("TV")  Channels  52-59, 
for  new  commercial  services  as  part  of 
the  transition  of  TV  broadcasting  from 
analog  to  digital  transmission  systems, 
consistent  with  the  statutory  directives 
enacted  in  the  Balanced  Budget  Act  of 
1997.'*'  The  Notice  consists  of  two  parts. 


"  Sw  genpra/iy  47  CFR  1.1202,  1.1206. 

85  5U.S.C.  603. 

86  See  U.S.C.  603(a). 

»"  See  Balanced  Budget  Act  of  1997.  Public  Law 
105-33.  in  .Slat.  251  (1997). 


First,  the  Notice  proposes  to  reallocate 
the  698-746  MHz  band,  currently  used 
for  TV  Channels  52-59.  from  use  solely 
for  broadcast  services  to  Fixed,  Mobile, 
and  Broadcast  services.  Second,  the 
Notice  proposes  to  adopt  certain  service, 
licensing,  and  competitive  bidding  rules 
for  the  698-746  MHz  band. 

130.  The  Commission  proposes  to 
reallocate  the  entire  48  megahertz  of 
spectrum  in  the  698-746  MHz  band  to 
the  fixed  and  mobile  services,  and  retain 
the  existing  broadcast  allocation.  The 
Commission  also  seeks  comment  on 
whether  the  band  should  also  be 
allocated  for  satellite  services. 

131.  The  Commission  also  proposes  to 
license  the  698-746  MHz  commercial 
band  under  a  flexible  fi-amework 
established  in  part  27  of  the 
Commission's  rules.  It  is  expected  that 
provisions  of  part  27  will  be  modified 
to  reflect  the  particular  characteristics 
and  circumstances  of  services  offered 
through  the  use  of  spectrum  on  these 
bands.  Depending  on  the  extent  and 
nature  of  provisions  in  the  service  rules 
that  enable  broadcast  services,  these 
modifications  may  also  reference  or 
incorporate  rules  in  other  parts  of  the 
Commission's  Rules,  such  as  part  73 
governing  broadcast  services.  The 
Commission  beUeves  that  this  flexible 
approach  will  encourage  new  and 
innovative  services  and  technologies  in 
this  band  without  significantly  limiting 
the  range  of  potential  uses  for  this 
spectrum. 

132.  The  Commission  proposes  to 
.  apply  the  same  small  business 
definitions  here  that  the  Commission 
adopted  for  the  Upper  700  MHz  Band. 
In  particular,  the  Commission  proposes 
to  define  a  "small  business"  as  an  entity 
with  average  annual  gross  revenues  for 
the  preceding  three  years  not  exceeding 
$40  million,  and  a  "very  small 
business"  as  an  entity  with  average 
annual  gross  revenues  for  the  preceding 
three  years  not  exceeding  $15  million. 
The  Notice  reflects  the  Commission's 
belief  that  the  services  that  will  be 
deployed  in  this  band  will  have  similar 
capital  requirements  to  the  commercial 
services  in  the  Upper  700  MHz  Band, 
and  thus  proposes  to  apply  the  same 
small  business  definitions.  The 
Commission  also  observes  that  new 
licensees  both  in  this  band  and  the 
Upper  700  MHz  Band  may  be  presented 
with  similar  issues  and  costs,  including 
those  involved  in  relocating  incumbents 
and  developing  markets,  technologies, 
and  services.  The  Commission  also 
seeks  alternative  standards  proposals, 
and  specifically  seeks  comment  on 
whether  to  adopt  an  additional 
definition  for  entities  with  average 
annual  gross  revenues  for  the  three 


preceding  years  of  not  more  than  $3 
riuliion. 

133.  Among  the  principal  objectives 
in  this  proceeding  are;  (1)  to  license 
these  commercial  spectrum  blocks 
through  competitive  bidding,  as 
directed  by  the  Balanced  Budget  Act  of 
1997;  (2)  to  accommodate  the 
introduction  of  new  uses  of  spectrum 
and  the  enhancement  of  existing  uses; 
(3)  to  implement  the  section  303(y) 
requirement  that  flexible  use  allocations 
not  create  harmful  interference  or 
discourage  investment;  (4)  to  facilitate 
the  awarding  of  licenses  to  entities  that 
value  them  the  most.  The  Commission 
seeks  to  develop  a  regulatory  plan  for 
these  commercial  spectrum  blocks  that 
will  allow  for  efficient  licensing  and 
intensive  use  of  the  band,  eliminate 
unnecessary  regulatory  burdens, 
enhance  the  competitive  potential  of  the 
band,  and  provide  a  wide  variety  of 
radio  services  to  the  public. 

2.  Legal  Basis  for  Proposed  Rules 

134.  This  action  is  authorized  under 
sections  1.  2,  4(i),  7,  10.  201,  202.  208, 
214, 301. 302. 303, 307. 308, 309.  310, 
311. 316. 319, 324. 331, 332, 333. 336, 
337,  614  and  615  of  the 
Communications  Act  of  1934.  47  U.S.C. 
151.  152,  154(i),  157.  160.  201,  202,  208, 
214, 301. 302a.  303.  307,  308,  309.  310, 
311. 316, 319. 324, 331, 332. 333,  336, 
337.  534,  535. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

135.  The  RFA  directs  agencies  to 
provide  a  description  of.  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  to  which  the  rule  will 
apply  or  an  explanation  of  why  no  such 
estimate  is  available. f^"  The  RFA 
generally  defines  the  term  "small 
entity'  as  having  the  same  meaning  as 
the  terms  "small  business."  "small 
organization.  '  and  "small  governmental 
jurisdiction"  under  section  3  of  the 
Small  Business  Act.''"  In  addition,  the 
term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business 
Act.^o  Under  the  Small  Business  Act,  a 
"small  business  concern"  is  one  which: 


B8  See  5  U.S.C.  604(a)(3). 

69See  1^.601(6). 

^°  See  id.  601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern"  in  15  U.S.C. 
632).  Pursuant  to  5  U.S.C.  601(3).  the  statutory 
definition  of  a  small  business  applies  "unless  an 
agency  after  consultation  with  the  Office  of 
Advocacy  of  the  Small  Business  Administration 
and  after  opportunity  for  public  comment, 
establishes  one  or  more  definitions  of  such  term 
which  are  appropriate  to  the  activities  of  the  agency 
and  publishes  such  definitions(s)  in  the  Federal 
Register. 
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(1)  is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
SB  A.  71  According  to  SB  A  reporting 
data,  there  were  approximately  4.44 
million  small  business  firms  nationwide 
in  1992.72  ^  small  organization  is 
generally  "any  not-for-profit  enterprise 
which  is  independently  owned  and 
operated  and  is  not  dominant  in  its 
field."  73  Nationwide,  as  of  1992,  there 
were  approximately  275,801  small 
organizations. 74  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  ^s  As  of  1992,  there 
were  approximately  85,006  local 
governments  in  the  United  States.^e 
This  number  includes  38,978  counties, 
cities,  and  towns;  of  these.  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000."  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities  Thus,  of 
the  85.006  governmental  entities,  the 
Commission  estimates  that  81,600  (96 
percent)  are  small  entities.  Below,  the 
Commission  further  describes  and 
estimates  the  number  of  small  entity 
licensees  and  regulatees  that  may  be 
affected  by  the  proposed  rules,  if 
adopted^ 

136  The  proposals  in  the  Notice 
affect  applicants  who  wish  to  provide 
services  in  the  698-746  MHz  band.  The 
Commission  proposes  to  apply  the  same 
small  business  definitions  here  that  the 
Commission  adopted  for  the  Upper  700 
MHz  Band.  In  particular,  the 
Commission  proposes  to  define  a  "small 
business"  as  an  entity  with  average 
annual  gross  revenues  for  the  preceding 
three  years  not  exceeding  $40  million, 
and  a  "very  small  business"  as  an  entity 
with  average  annual  gross  revenues  for 
the  preceding  three  years  not  exceeding 
$15  million.  78  The  Notice  reflects  the 
Commission's  belief  that  the  services 
that  will  be  deployed  in  this  band  will 
have  similar  capital  requirements  to  the 
commercial  services  in  the  Upper  700 
MHz  Band,  and  thus  proposes  to  apply 


7' S«?e  15  U.S.C.  632. 

72  See  1992  Economic  Census.  U.S.  Bureau  of  the 
Census.  Table  6  (special  tabulation,of  data  under 
contract  to  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

73See5U.S.C.  601(4). 

7«  See  1992  Economic  Census.  U.S.  Bureau  of  the 
Census.  Table  6. 

'sSeeSU.S.C.  601(5). 

7*  See  U.S.  Depf.  of  Commerce,  Bureau  of  the 
Census,  "1992  Census  of  Governments." 

"Id. 

7»See47CFR  27.502(a)(l)-(2).  These  definitions 
are  consistent  with  the  Commission's  approach  in 
the  broadband  PCS  services.  See  47  CFR  24.720Cb). 


me  same  small  business  definitions.  The 
Commission  also  observes  that  new 
licensees  both  in  this  band  and  the 
Upper  700  MHz  Band  may  be  presented 
with  similar  issues  and  costs,  including 
those  involved  in  relocating  incumbents 
and  developing  markets,  technologies, 
and  services.  The  Commission  also 
seeks  alternative  standards  proposals, 
which  consider  the  impact  of  the  band 
plan  on  small  business  size  standards. 
The  Commission  specifically  seeks 
comment  on  whether  to  adopt  an 
additional  definition  for  entities  with 
average  annual  gross  revenues  for  the 
three  preceding  years  of  not  more  than 
$3  million. 

137.  The  Commission  used  these 
same  small  business  size  definitions  for 
Blocks  C  and  F  broadband  PCS 
licensees. 79  This  regulation  defining 
"small  business"  and  "very  small 
business"  in  the  context  of  broadband 
PCS  auctions  has  been  approved  by  the 
SB  A,  see  Competitive  Bidding  Fifth 
Report  and  Order,  59  FR  37566.  July  22, 
1994.  The  Commission  has  also  adopted 
this  same  definition  for  746-764  and 
776-794  MHz  applicants. »« 

138.  The  Commission,  however,  has 
not  yet  determined  or  proposed  how 
many  licenses  will  be  awarded,  nor  will 
it  know  how  many  entities  will  seek 
small  business  or  very  small  business 
status  until  the  auction  process  begins. 
Even  after  that,  the  Commission  will  not 
know  how  many  licensees  will  partition 
their  license  areas  or  disaggregate  their 
spectrum  blocks,  if  partitioning  and 
disaggregation  are  allowed.  In  view  of 
the  lack  of  knowledge  of  the  entities 
which  will  seek  licenses  in  the  698-746 
MHz  band,  the  Commission  therefore 
assumes  that,  for  purposes  of  the 
evaluations  and  conclusions  in  the 
IRFA,  all  of  the  prospective  licenses  are 
small  entities,  as  that  term  is  defined  by 
the  SB  A  or  the  proposed  definitions  for 
these  bands. 

139.  Wireless  services.  The  policies 
and  rules  proposed  in  the  Notice  would 
affect  all  small  entities  that  seek  to 
acquire  licenses  in  wireless  services  in 
the  Lower  700  MHz  Band  currently  used 
for  television  broadcasts  on  Channels 
52-58,  or  are  incumbent  television 
broadcasters  on  Channels  52-58.  The 
Commission  proposes  to  use  the  small 
and  very  small  business  size  standard 
adopted  in  the  PCS  proceeding. «'  No 


7"  See  47  CFR  24.720(b). 

»"See47CFR27.210(b)(lH2). 

■'  The  Commission  notes  that  the  SB  A  generic 
size  standard  applicable  to  Radiotelephone 
(Wireless)  companies  provides  that  a  small  entity  is 
a  radiotelephone  company  employing  no  more  than 
1.500  persons.  See  13  CFR  121.201  (NAICS  code 
513322).  According  to  the  Bureau  of  the  Census, 
only  12  radiotelephone  firms  from  a  total  of  1.178 


channelization  plan  or  licensing  plan 
has  been  proposed  or  adopted  for  the 
Lower  700  MHz  Band.  Therefore,  no 
reasonable  estimate  can  be  made  at  this 
time  of  the  potential  number  of  small 
entities  that  might  become  licensees  in 
the  Lower  700  MHz  Band. 

140.  Television  Broadcast.  The  SBA 
defines  a  television  broadcasting  station 
as  a  small  business  where  it  is 
independently  owned  and  operated,  is 
not  dominant  in  its  field  of  operation, 
and  has  no  more  than  $10.5  million  in 
annual  receipts.*^  Television 
broadcasting  stations  consist  of 
establishments  primarily  engaged  in 
broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services. ^^ 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  television  stations. "^  Also 
included  are  establishments  primarily 
engaged  in  television  broadcasting  and 
which  produce  taped  television  program 
materials. "5  There  were  1.509  television 
stations  operating  in  the  nation  in  1992. 
of  which  1.155  produced  less  than  $10.0 
million  in  revenue  (76.5  percent)»6  As  of 
May  31.  1998.  official  Commission 
records  indicate  that  1,579  full  power 
television  stations,  2,089  low  power 
television  stations,  and  4.924  television 
translator  stations  were  licensed. *' 
Using  the  percentage  of  television 
broadcasting  licensees  that  were  small 
entities  in  1992  (76.5  percent),  the 
Commission  concludes  that  there  are 
approximately  1,208  full  power 
television  stations  that  are  small 
entities. 

141.  The  rules  may  affect 
approximately  1,663  television  stations, 
approximately  1,281  of  which  are 
considered  small  businesses.""  The 


such  firms  which  operated  during  1992  had  1,000 
or  more  employees.  See  1992  Census.  Series  UC92- 
S-1,  at  Table  5  (SIC  code  4812)  Therefore,  even  if 
all  12  of  these  firms  were  wireless  companies, 
nearly  all  wireless  carriers  were  small  businesses 
under  the  SBA's  definition. 
«Seel3CFR  121.201  (NAICS  code  51312). 
"  Economics  and  Statistics  Administrailon, 
Bureau  of  Census.  U.S.  Department  of  Commerce. 
1992  Census  of  Transportation,  Communications 
and  Utilities.  Estabslihment  and  Firm  Size.  Series 
UC92-S-1 .  Appendix  A-9  (1995) 
"W. 
"Id. 

"•  FCC  news  Release  No.  31327.  fan   13,  1993: 
Economics  and  Statistics  Administration.  Bureau  of 
Census.  U.S.  Department  of  Commerce.  Appendix 
A-9.  The  amount  of  $10  million  was  used  to 
estimate  the  number  of  small  business 
establishments  because  the  relevant  Census 
categories  stopped  at  $9,999,999  and  began  at 
$10,000,000.  No  category  for  $10.5  million  existed. 
Thus,  the  number  is  as  accurate  as  it  is  possible  to 
calculate  with  the  available  information. 
■'  FCC  News  Release.  |une  19,  1998 
»"  We  use  the  77  percent  figure  of  TV  stations 
operating  at  less  than  $10  million  for  1992  and 
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proposed  rules  will  affect  some  12,717 
radio  stations,  approximately  12,209  of 
which  Are  small  businesses.s"  These 
estimates  may  overstate  the  number  of 
small  entities  because  the  revenue 
figures  on  which  they  are  based  do  not 
include  or  aggregate  revenues  from  non- 
television  or  non-radio  affiliated 
companies.  There  are  also  2.366  LPTV 
stations.'"'  Given  the  nature  of  this 
service,  the  Commission  will  presume 
that  all  LPTV  licensees  qualify  as  small 
entities  under  the  SBA  definition. 

142.  Auxiliary  or  Special  Broadcast. 
This  service  involves  a  variety  of 
transmitters,  generally  used  to  relay 
broadcast  programming  to  the  public 
(through  translator  and  booster  stations) 
or  within  the  program  distribution  chain 
(from  a  remote  news  gathering  unit  back 
to  the  station).  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  broadcast  auxiliary 
licensees.  The  applicable  SBA 
definition  is  that  noted  previously, 
under  the  SBA  rules  applicable  to 
television  broadcasting  stations.'"  The 
Commission  estimates  that  there  are 
approximately  2,700  translators  and 
boosters.  The  FCC  does  not  collect 
financial  information  on  any  broadcast 
facility,  and  the  Department  of 
Conunerce  does  not  collect  financial 
information  on  these  auxiliary  broadcast 
facilities.  The  Commission  believes  that 
most,  if  not  all.  of  these  auxiliary 
facilities  could  be  classified  as  small 
businesses  if  viewed  apart  from  any 
associated  broadcasters.  The 
Commission  also  recognizes  that  most 
commercial  translators  and  boosters  are 
owned  by  a  parent  station  which,  in 
some  cases,  would  be  covered  by  the 
revenue  definition  of  small  business 
entity  discussed  above.  These  stations 
would  likely  have  aimual  revenues  that 
exceed  the  SBA  maximum  to  be 
designated  as  a  small  business  ($10.5 
million  for  a  TV  station).  Furthermore, 
they  do  not  meet  the  Small  Business 
■    Act's  definition  of  a  "small  business 
concern"  because  they  are  not 
independently  owned  and  operated.''^ 

143.  The  Commission  invites 
comment  on  this  analysis. 


apply  it  to  the  2000  total  of  1.663  TV  stations  to 
drrivtj  at  1.281  stations  categorized  as  small 
businesses. 

•""We  use  the  96%  figure  of  radio  station 
establsihments  with  less  than  S5  million  revenue 
from  data  presented  in  the  year  2000  estimate  (FCC 
News  Release.  September  30.  2000)  and  apply  it  to 
the  12,717  individual  station  count  to  arrive  at 
12.209  individual  stations  as  small  businesses. 

J"  FCC  News  Release,  "Broadcast  Station  Totals  as 
of  September  30.  2000.  ' 

'"  13  CFR  121.201  (NAICS  code  5W12). 

•>'  15  U.S.C  532. 


4.  Description  ot  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

144.  Entities  interested  in  acquiring 
initial  licenses  to  use  spectrum  in  the 
698-746  MHz  band  will  be  required  to 
submit  short  form  applications  to 
participate  in  an  auction  and  high 
bidders  will  be  required  to  apply  for 
their  individual  licenses.  The  proposals 
under  consideration  in  this  item  also 
include  requiring  commercial  licenses 
to  make  showings  that  they  are  in 
compliance  with  construction 
requirements,  file  applications  for 
license  renewals,  and  make  certain 
other  filings  as  required  by  the 
Communications  Act  and  Commission 
regulations.  In  addition  to  the  general 
licensing  requirements  of  part  27  of  the 
Commission's  Rules,  other  parts  may  be 
applicable  to  commercial  licensees, 
depending  on  the  nature  of  service 
provided.  For  example,  commercial 
licensees  proposing  to  provide 
broadcast  services  on  these  bands  may 
be  required  to  comply  with  all  or  part 
of  the  broadcast-specific  regulations  in 
part  73  of  the  Commission's  Rules  The 
Commission  requests  comment  on  how 
these  requirements  can  be  modified  to 
reduce  the  burden  on  small  entities  and 
still  meet  the  objectives  of  the 
proceeding. 

5.  Steps  Taken  To  Minimize  Sigiiificant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

145.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof. 
for  small  entities.^^ 

146.  The  Commission  seeks  comment 
on  a  number  of  proposals  and 
alternatives  regarding  the  reallocation 
of,  and  service  rules  for,  the  698-746 
MHz  band.  The  Commission  seeks  to 
adopt  rules  that  will  reduce  regulatory 
burdens,  promote  innovative  services 
and  encourage  flexible  use  of  this 
spectrum.  It  opens  up  economic 
opportunities  to  a  variety  of  spectrum 
users,  including  small  businesses.  Th*^ 


935  use.  603(c). 


Commission  considers  various 
proposals  and  alternatives  partly 
because  the  Notice  seeks  to  minimize,  to 
the  extent  possible,  the  economic 
impact  on  small  businesses. 

147.  The  Commission  proposes  to 
reallocate  the  entire  48  megahertz  of 
spectrum  in  the  698-746  MHz  band  to 
the  fixed  and  mobile  services,  and  to 
retain  the  existing  broadcast  allocation. 
The  Commission  tentativelv  concludes 
that  service  niles  for  this  band  should 
implement  flexible  use  for  the  full  range 
of  proposed  allocated  services 
consistent  with  necessary  interference 
requirements.  The  Commission  seeks 
comment  on  how  this  approach  will 
impact  small  entities. 

148.  The  Commission  seeks  comment 
on  various  alternative  licensing  and 
service  rules.  The  Commission  seeks 
comment  on  a  number  of  issues  relating 
to  how  the  Commission  should  craft 
service  rules  for  this  spectnim.  that 
could  have  an  impact  on  small  entities. 
With  respect  to  the  size  of  spectrum 
blocks  for  licensees,  the  Commission 
seeks  comment  on  whether  to  license 
the  spectrum  as  a  single  48  megahertz 
block  or  as  two  or  more  blocks,  and  how 
the  size  of  spectrum  blocks  would 
impact  small  entities.  With  respect  to 
service  areas,  the  Commission  proposes 
a  geographic  area  approach  and  seek 
comment  on  the  appropriate  size  of 
service  areas.  The  Commission  asks  for 
comment  on  whether  smaller 
geographic  areas  would  better  serve  the 
needs  of  small  entities.  The  Commission 
proposes  to  permit  geographic 
partitioning  and  spectrum 
disaggregation,  which  promotes  efficient 
spectrum  use  and  economic  opportunity 
for  small  business  entities.  The 
Commission  also  seeks  comment  on 
whether  to  permit  licensees  to  lease 
their  licensed  spectrum  usage  rights. 
Spectrum  leasing  could  benefit  small 
businesses  because  many  different  types 
of  spectrum  users  (including  small 
businesses)  would  be  permitted  to 
satisf}-  their  spectrum  needs  without 
having  to  acquire  a  license  or  go  through 
the  Commission's  procedures  for 
assigning  or  transferring  control  of  a 
license  or  a  partial  license  through 
partitioning,  disaggregation,  or  partial 
assignment.  With  respect  to  spectrum 
aggregation,  the  Commission  seeks 
comment  on  whether  to  abstain  from 
counting  the  698-746  MHz  band  against 
the  Commercial  Mobile  Radio  Services 
CCMRS  ")  spectrum  cap,  and  how  this 
would  impact  the  marketplace,  which 
includes  the  impact  on  small  entities.    , 

149.  The  Commission  proposes  the 
small  business  definitions  for  bidders  in 
■iuctions  of  licenses  in  the  counting  the 
548-746  MHz  band:  a  '"small  business" 
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would  be  defined  as  an  entity  with 
average  annual  gross  revenues  for  the 
three  preceding  years  not  exceeding  $40 
million,  and  a  "very  small  business" 
would  be  defined  as  an  entity  with 
average  annual  gross  revenues  for  the 
three  preceding  years  not  exceeding  $15 
million.  As  discussed  previously,  these 
definitions  are  consistent  with  the 
definitions  the  Commission  applied  to 
broadband  PCS  and  the  Upper  700  MHz 
Band.  The  Commission  has  also  sought 
comment  on  whether  alternative 
approaches  may  be  appropriate  in  light 
of  the  particular  characteristics  of  this 
band.  For  example,  the  Commission 
seeks  comment  on  whether  to  adopt  an 
additional  definition  for  entities  with 
average  annual  gross  revenues  for  the 
three  preceding  years  of  not  more  than 
S3  million.  The  Commission  also 
proposes  to  provide  qualifying  "small 
businesses"  that  participate  in  an 
auction  with  a  bidding  credit  of  15%, 
and  "very  small  businesses"  with  a  25% 
bidding  credit.  The  Commission  has 
previously  found  that  bidding  credits 
provide  adequate  opportunities  for 
small  businesses  of  varying  sizes  to 
participate  in  spectrum  auctions.  The 
Commission  also  seeks  comment  on 
whether,  if  the  Conunission  adopts  a 
third  small  business  definition  for 
entities  with  average  annual  gross 
revenues  of  not  more  than  $3  million  for 
the  past  three  years,  the  35%  bidding 
credit  set  out  in  §  1.2110(f)(2)(i)  should 
be  made  available  to  such  entities.  In 
addition,  small  business  may  combine 
any  additional  tribal  lands  bidding 
credits  pursuant  to  §  1.2110(0(3}  of  the 
rules  with  the  proposed  small  business 
bidding  credits. 

150.  The  regulatory  burdens 
contained  in  the  Notice,  such  as  filing 
applications  on  appropriate  forms,  are 
necessary  in  order  to  ensure  that  the 
public  receives  the  benefits  of 
innovative  new  services,  or  enhanced 
existing  services,  in  a  prompt  and 
efficient  manner.  The  Commission  will 
continue  to  examine  alternatives  in  the 
future  with  the  objectives  of  eliminating 
unnecessary  regulations  and  minimizing 
any  significant  economic  impact  on 
small  entities.  The  Commission  seeks 
comment  on  significant  alternatives  that 
commenters  believe  should  be  adopted. 

6.  Federal  Rules  That  May  Duplicate, 
n\prlap,  or  Conflict  With' the  Proposed 

Rules 

151.  None. 

C.  Initial  Paperwork  Reduction  Analysis 

152.  The  Notice  may  contain  a 
proposed  information  collection.  As 
part  of  the  continuing  effort  to  reduce 
paf'pnvork  burdens,  the  Notice  invites 


the  general  public  and  the  Office  of 
Management  and  Budget  (OMB)  to  take 
this  opportunity  to  comment  on  the 
information  collections  contained  in 
this  Notice,  as  required  by  the 
Paperwork  Reduction  Act  of  igQS.** 
Public  and  agency  comments  are  due  at 
the  same  time  as  other  comments  on 
this  Notice;  OMB  comments  are  due 
June  12,  2001.  Comments  should 
address:  (a)  Whether  .Ihe  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
153.  Written  comments  by  the  public 
on  the  proposed  information  collections 
are  due  May  14,  2001.  Written 
comments  must  be  submitted  by  the 
OMB  on  the  proposed  and/or  modified 
information  collections  on  or  before 
June  12,  2001.  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Room  1-C804.  Washington, 
DC  20554,  or  via  the  Internet  to 
jboley@fcc.gov,  and  to  Edward  C. 
Springer,  OMB  Desk  Officer,  10236  New 
Executive  Office  Building,  725  17th 
Street.  NW..  Washington.  DC  20503  or 
via  the  Internet  to 
Edward.Springer@omb.eop.gov. 

D.  Comment  Period  and  Procedures 

154.  Pursuant  to  applicable 
procedures  set  forth  in  sections  1.415 
and  1.419  of  the  Commission's  Rules.^^ 
interested  parties  may  file  comments  on 
this  Notice  on  or  before  May  14.  2001 
and  reply  comments  on  or  before  June 
4,  2001.  Comments  and  reply  comments 
should  be  filed  in  GN  Docket  No.  01- 
74,  and  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies,  see  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings. 
63  FR  24121.  May  1.  1998.  All  relevant 
and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 

155.  Comments  filed  through  the 
ECFS  can  be  sent  as  an  electronic  file 
via  the  Internet  to  <http://www.fcc.gov/ 


^*  Public  Law  104-13. 
«47CFR  1.415,  1.419. 


e-file/ecfs.html>.  Generally,  only  one 
copy  of  an  electronic  submission  must 
be  filed.  However,  if  multiple  docket  or 
rulemaking  numbers  appear  in  the 
caption  of  this  proceeding,  commenters 
must  transmit  one  electronic  copy  of  the 
comments  for  each  docket  or 
rulemaking  number  referenced  in  the 
caption.  In  completing  the  transmittal 
screen,  commenters  should  include 
their  full  name,  Postal  Service  mailing 
address,  and  the  applicable  docket  or 
rulemaking  number.  Parties  may  also 
submit  an  electronic  comment  by  e-mail 
via  the  Internet.  To  obtain  filing 
instructions  for  e-mail  comments, 
commenters  should  send  an  e-mail  to 
ecfs@fcc.gov,  and  should  include  the 
following  words  in  the  body  of  the 
message:  "get  form  <ythe  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

156.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  the 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appears  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  If  parties  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  they  must  file 
an  original  plus  nine  copies.'  All  filings 
must  be  sent  to  the  Commission's 
Secretary.  Magalie  Roman  Salas,  Office 
of  the  Secretary.  Federal 
Communications  Commission.  445  12th 
Street,  SW.,  Room  TW-A325. 
Washington,  DC  20554.  Furthermore, 
parties  are  requested  to  provide  courtesy 
copies  for  the  following  Commission 
staff:  (1)  Lisa  Gaisford.  Office  of 
Engineering  and  Technology.  Federal 
Communications  Commission.  445  12th 
Street.  SW.,  Room.  7-C115,  Washington. 
DC  20554:  and  (2)  G.  William  Stafford. 
Commercial  Wireless  Division,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Room.  4-B455,  Washington. 
DC  20554.  One  copy  of  each  filing 
(together  with  a  diskette  copy,  as 
indicated  below)  should  also  be  sent  to 
the  Conmiission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (ITS.  hic),  1231  20th  Street.  NW.. 
Washington,  DC  20036. 

157.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  These  diskettes 
should  be  attached  to  the  original  paper 
filing  submitted  to  the  Office  of  the 
Secretary.  Such  a  submission  should  be 
on  a  3.5  inch  diskette  formatted  in  an 
IBM  compatible  format  using 
MicrosoftT^^'  Word  97  for  Windows  or 
compatible  software.  The  diskette 
should  be  accompanied  by  a  cover  letter 
and  should  be  submitted  in  "read  only" 
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mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding,  type  of  pleading  (comment 
or  replv  comment),  date  of  submission, 
and  the  name  of  the  electronic  file  on 
the  diskette.  The  label  should  also 
include  the  following  phrase  "Disk 
Copy— Not  an  Original."  Each  diskette 
should  contain  only  one  party's 
pleadings,  preferably  in  a  single 
electronic  file.  In  addition,  commenters 
should  send  diskette  copies  to  the 
Commission's  copy  contractor.  ITS,  Inc., 
1231  20th  Street,  NW.,  Washington,  DC 
20036. 

158.  The  public  may  view  the 
documents  filed  in  this  proceeding 
during  regular  business  hours  in  the 
FCC  Reference  Information  Center, 
Federal  Communications  Commission, 
445  12th  Street,  SW.,  Room  CY-A257, 
Washington,  DC  20554,  and  on  the 
Commission's  Internet  Home  Page: 
http://www.fcc.gov.  Copies  of  comments 
and  reply  cormnents  are  also  available 
through  the  Commission's  duplicating 
contractor:  ITS,  Inc.,  1231  20th  Street. 
NW..  Washington,  DC  20036.  (202)  857- 
3800. 
E.  Further  Information 

159.  For  further  information 
concerning  this  rulemaking  proceeding, 
contact  the  following  for:  Allocation 
Issues:  Lisa  Gaisford  at  (202)  418-7280, 
Office  of  Engineering  and  Technology, 
Federal  Communications  Commission. 
Washington,  DC  20554;  or  via  the 
internet  to  lgaisfor@fcc.gov  Service 
Rules  Issues:  G.  William  Stafford  at 


(202)  418-0563.  Wireless 
Telecommunications  Bureau,  Federal 
Conmiimications  Commission, 
Washington,  DC  20554;  or  via  the 
Internet  to  wstaffor@fcc.gov. 

V.  Ordering  Clauses 

160.  Pursuant  to  sections  1,  2,  4(i).  7, 
10, 201, 202, 208, 214, 301,  302, 303, 
307, 308.  309.  310.  311,  316,  319,  324, 
331.  332.  333.  336,  337. 614  and  615  of 
the  Communications  Act  of  1934,  47 
U.S.C.  151,  152.  154(i).  157,  160.  201, 
202.  208.  214.  301. 302a.  303.  307, 308, 
309.  310,  311,  316,  319.  324, 331. 332, 
333,  336,  337,  534,  535,  that  this  Notice 
of  Proposed  Rulemaking  is  hereby 
Adopted. 

161.  Notice  is  hereby  given  of  the 
proposed  regulatory  changes  described 
in  this  Notice,  and  that  comment  is 
sought  on  these  proposals. 

162.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  Shall  Send  a  copy 
of  this  Notice,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subiects 

47CFRPart2 

Reporting  and  recordkeeping 
requirements.  Telecommunications. 
Television. 

47  CFR  Part  27 

Communications  conunon  carriers, 
Television. 


47  CFR  Part  73 

Communications  equipment. 
Reporting  and  recordkeeping 
requirements,  Television. 
Federal  Ckammunications  Commission. 
Magalie  Rnm.in  SahiN 
Serrf^tan. 
Proposed  Rule  Changes 

In  addition  to  the  proposed  changes  to 
47  CFR  parts  27  and  73  discussed  in  the 
preamble,  part  2  of  title  47  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  302a.  303.  and 
336.  unless  otherwise  noted. 

2.  Amend  §  2.106  as  follows: 

a.  Revise  page  37  of  the  Table. 

b.  In  the  International  Footnotes 
under  heading  I.,  revise  footnotes 
S5.293,  S5.296,  and  S5.297. 

c.  In  the  list  of  Non-Federal 
Government  (NG)  Footnotes,  revise 
footnotes  NG149  and  NG159. 

jYfP  rpvisjnns  read  as  follows: 

§  2  1 06    Table  of  Frequency  Allocations. 

* 
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/.  New  "S"  Numbering  Scheme 
***** 

S5.293    Different  category  of  service:  in 
Canada.  Chile.  Colombia,  Cuba,  the  United 
States.  Guyana,  Honduras,  lamaica,  Mexico. 
Panama  and  Peru,  the  allocation  of  the  bands 
470-512  MHz  and  614-806  MHz  to  the  fixed 
and  mobile  services  is  on  a  primary  basis  (see 
No.  S5.33).  subject  to  agreement  obtained 
under  No.  S9.21.  In  Argentina  and  Ecuador. 
the  allocation  of  the  band  470-512  MHz  to 
the  fixed  and  mobile  services  is  on  a  primary 
basis  (see  No.  S5.33).  subject  to  agreement 
obtained  under  No.  S9.21. 
«         •         •         »         • 

S5.296    Additional  allocation:  in 
Germany,  .Austria.  Belgium.  Cyprus, 
Denmark.  Spain.  Finland,  France.  Ireland, 
Israel,  Italy,  Libya.  Lithuania.  Malta. 
Morocco,  Monaco,  Norway,  the  Netherlands, 
Portugal,  Syria,  the  United  Kingdom. 
Sweden,  Switzerland,  Swaziland  and 
Tunisia,  the  band  470-790  MHz  is  also 
dllocated  on  a  secondary  basis  to  the  land 
mobile  service,  intended  for  applications 
ancillary  to  broadcasting.  Stations  of  the  land 
mobile  service  in  the  countries  listed  in  this 
footnote  shall  not  cause  harmful  interference 
to  existing  or  planned  stations  operating  in 
accordance  with  the  Table  in  countries  other 
than  those  listed  in  this  footnote. 

S5.297     Additional  allocation:  in  Costa 
Rica,  Cuba.  El  Salvador,  the  United  States, 
Guatemala,  Guyana,  Honduras,  lamaica  and 
Mexico,  the  band  512-608  MHz  is  also 
allocated  to  the  fixed  and  mobile  services  on 
a  primary  basis,  subject  to  agreement 
obtained  under  No.  89.21. 


.\on-Federal  Government  l.VGj  i-ootnotes 
«  •  *         *         * 

NG149    The  frequency  bands  54-72  MHz. 
76-88  MHz,  174-216  MHz.  470-512  MHz. 
512-608  MHz.  and  614-698  MHz  are  also 
allocated  to  the  fixed  service  to  permit 
subscription  television  operations  in 
accordance  with  Part  73  of  the  rules. 
***** 

NG159    Full  power  analog  television 
stations  licensed  and  new  digital  television 
(DTV)  broadcasting  operations  in  the  band 
698-806  MHz  shall  be  entitled  to  protection 
from  harmful  interference  until  the  end  of  the 
DTV  transition  period.  Low  power  television 
and  television  translators  in  the  band  74&- 
806  MHz  must  cease  operations  in  the  band 
at  the  end  of  the  DTV  transition  period.  Low 
power  television  and  television  translators  in 
the  band  698-746  MHz  are  secondary  to  all 
other  operations  in  the  band  698-746  MHz. 
***** 
(FRDor  01-9039  Filed  4-12-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFR  Pan  537 

[Docket  No.  NHTSA-9«-3965,  Notice  01] 

RIN  2127-AGOO 

Automotive  Fuel  Economy;  Seml- 
Annual  Reports 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation 
ACTKW:  Termination  of  proposed 
rulemaking.  


summary:  This  document  terminates  a 
rulemaking  proceeding  to  amend  the 
required  form  and  content  of  the  semi- 
annual reports  that  automobile 
manufacturers  are  required  to  submit 
under  the  Federal  automotive  fuel 
economy  program.  The  purpose  of  the 
proposal  was  to  siraplif\'  the  existing 
reporting  requirements  and  thereby 
reduce  the  paperwork  burdens  imposed 
on  manufacturers,  without  inhibiting 
the  agency's  ability  to  comply  with  its 
statutory  requirements  The  agency 
imdertook  this  action  as  part  of  an  effort 
to  make  its  regulations  easier  to 
understand  and  applv  However,  the 
agency  has  determined  that  the  changes 
it  proposed  would  increase,  rather  than 
reduce,  the  regulatory  burdens  of  the 
manufacturers  (e.g.,  computer 
reprogramming  costs)  and  the 
administrative  tasks  of  NHTSA,  and  the 
Environmental  Protection  Agency 
(EPA).  Accordingly,  we  are  terminating 
the  rulemaking  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues:  Ms.  Henxietta  L. 
Spinner,  Office  of  Planning  and 
Consumer  Programs,  Safety  Performance 
Standards.  NPS-32.  NHTSA,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  Telephone:  (202)  3BfV-4802 

For  legal  issues:  Otto  Matheke,  Office 
of  the  Chief  Counsel,  NCC-20, 
telephone  (202)  366-5253,  facsimile 
(202) 366-3820. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
undertook  a  review  of  its  regulations 
and  directives  and  identified  rules  that 
it  could  propose  to  eliminate  as 
unnecessary  or  to  amend  to  improve 
their  comprehensibility,  usefulness,  and 
appropriateness.  NHTSA  identified  the 
Semi-Annual  Reports  for  Automotive 
Fuel  Economy  as  a  candidate  for  review 
and,  as  noted  below,  issued  a  proposal 
to  amend  the  semi-annual  report 
requirements. 


Background 

Section  32907  of  title  49,  United 
States  Code  (49  U.S.C.  32907)  requires 
automobile  manufacturers  to  submit 
semi-annual  reports  to  NHTSA,  These 
reports  indicate  whether  the 
manufacturer  will  comply  with 
applicable  fuel  economy  standards  for  a 
model  year,  state  the  actions  that  the 
manufacturer  has  taken  or  intends  to 
take  to  comply  with  the  standard,  and 
provide  other  information  required  by 
regulation  (49  U.S.C.  32907(a)(1)) 
Section  32907(a)(2)  specifies  that  two 
reports  must  be  filed  for  each  model 
year  (49  U.S.C.  32907(a)(2)),  One  report 
is  due  before  the  beginning  of  each 
model  year,  and  the  second  is  due 
within  30  days  of  the  180th  day  of  the 
model  year.  In  the  event  that  a 
manufacturer  determines,  after  having 
previously  reported  that  it  would 
comply  with  the  applicable  standard  for 
that  model  year,  that  the  actions  it  has 
taken  in  an  effort  to  comply  with  an 
applicable  fuel  economy  standard  are 
not  sufficient  to  ensure  compliance  with 
that  standard,  the  manufacturer  is 
required  by  section  32907(a)(3)  (49 
U.S.C.  32907(a)(3))  to  report  additional 
actions  that  the  manufacturer  intends  to 
take  to  comply  and  whether  those 
actions  will  be  sufficient  to  ensure 
compliance.  However,  if  a  manufacturer 
is  subject  to  an  alternative  fuel  economy 
standard  under  Section  32902(d)(2)  (49 
use.  32902(d)(2)).  it  is  not  required  to 
submit  any  of  the  foregoing  reports. 

NHTSA  published  a  final  rule  in  the 
Federal  Register  on  December  12.  1977 
(42  FR  62374),  implementing  the 
provisions  of  Section  32907  and  adding 
several  requirements  to  those  expressly 
contemplated  by  that  section's 
provisions.  In  the  final  rule,  the  agency 
observed  that  since  manufacturers  have 
different  annual  production  periods, 
there  was  no  single  model  year 
designation  applicable  to  all  companies. 
Accordingly,  NHTSA  determined  to  use 
the  calendar  year  to  specify  the  timing 
of  the  section  32907  reports,  making  the 
pre-model  vear  report  for  a  model  year 
due  in  December  (49  CFR  537.5(b)(1)) 
(e.g.,  the  pre-model  vear  report  for  the 
2001  model  year  was  due  in  December 
2000)  and  the  mid-model  year  report  for 
that  model  vear  due  in  )uly  (49  CFR 
537.5(b)(2))'(e.g.,  the  mid-model  year 
report  for  the  2001  model  year  is  due  in 
)ulv  2001 ).  For  the  major  domestic 
manufacturers,  this  means  that  the  pre- 
model  vear  report  is  submitted  during 
the  early  part  of  their  production  period 
and  the  mid-model  year  report  is  due 
near  the  end  of  that  period.  The  final 
rule  also  established  requirements  for 
the  content  of  the  reports  (49  CFR  537  6, 
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537.7).  as  well  as  for  the  suppiementai 
reports  that  are  required  when  a 
manufacturer  determines  that  it  cannot 
meet  applicable  fuel  economy  standards 
(49  CFR  537.8). 

The  Notice  of  Proposed  Rulemaking 

In  a  notice  of  proposed  rulemaking 
(NPRM)  issued  on  May  13,  1996  (61  FR 
22010).  the  agency  proposed  revisions 
to  simplify  the  reporting  requirements 
contained  in  Part  537.  The  agency 
proposal  sought  to  reverse  the  order  in 
which  the  most  detailed  information 
must  be  submitted  bv  manufacturers. 
instead  of  submitting  the  detailed  data 
in  the  pre-model  year  report,  the  MPRM 
proposed  that  these  data  be  presented  in 
the  mid-model  year  report.  This  change 
was  intended  to  lead  to  the  submission 
of  more  complete  and  correct  data 
because  the  data  would  be  gathered  later 
in  the  typical  production  period  for 
each  model  The  proposal  sought  to 
reduce  the  amount  of  detailed  data 
required  in  the  mid-model  year  report 
bv  requesting  data  at  the  model  level 
instead  of  requiring  data  about  different 
configurations  within  model  lines.  The 
proposal  also  sought  to  modif\'  the 
format  for  the  reports  so  that  data  would 
be  submittP(i  in  d  form  more  closely 
matching  the  format  used  by  the  agency 
in  analyzing  manufacturer  fleets  in  the 
annual  Automotive  Fuel  Economy 
Report  to  Congress  and  other  special 
reports  and  studies.  The  proposal  also 
sought  to  eliminate  some  categories  of 
information  (SAE  horsepower.  Engine 
Code,  Emission  Control  System, 
Existence  of  Overdrive,  and  data 
relating  to  classification  as  a  passenger 
car  or  light  truck),  modified  other 
categories  (Number  of  Carburetor 
Barrels,  and  Projected  Sales),  and  added 
new  categories  (Number  of  Engine 
Cylinders  and  Road  Load  power  at  50 
miles  per  hour).  Further,  for  both  the 
pre  dHfl  mid-model  year  reports,  the 
!  r(  i'   ^  il  indicated  that  model  type 
uiiurmation  be  provided  in  order  of 
increasing  equivalent  test  weight, 
replacing  the  prior  specification  that 
these  data  be  provided  in  order  of 
increasing  average  inertia  weight. 

The  NPRM  also  proposed  to  delete 
^537.8  in  Its  entirety.  This  section 
amtains  the  requirements  for 
supplementary  reports.  The  proposal 
explained  that  in  the  event  that  a 
supplementary  report  is  filed  or 
requested  in  the  future,  revisions  in 
§537.7(bJ(4j  would  incorporate  the 
supplemental  report  into  the  mid-model 
year  reports. 


Commfnt.s  Ketcivrd  m  Kcs!n,iis>' to  the 
NPRM 

The  agency  received  comments  on  the 
proposed  revisions  from  two  trade 
associations  and  three  manufacturers. 
The  American  Automobile 
Manufacturers  Association  and  the 
Association  of  International  Automobile 
Manufacturers  (AAMA/AIAM) 
submitted  joint  comments  and  Chrysler 
Corporation  (Chrysler),  Ford  Motor 
Company  (Ford),  and  General  Motors 
Corporation  (GM)  also  submitted 
comments.  Manufacturers  were 
generally  supportive  of  the  intent  of  the 
proposed  revisions,  but  expressed 
concerns  that  some  changes  might 
impose  significant  financial  burdens  by 
requiring  computer  reprogramming  and 
the  expenditure  of  resources  for  the 
collection  and  preparation  of 
information  that  is  not  used  by  the 
industry  or  other  federal  government 
agencies.  All  of  the  commenters 
objected  to  the  proposal's  specification 
of  "equivalent  test  weight"  as  a 
replacement  for  "average  inertia 
weight"  in  §  537.7(c).  The  commenters 
argued  that  "equivalent  test  weight"  is 
a  term  that  is  used  to  describe  vehicles 
at  the  model  level  as  opposed  to  the 
configuration  level.  As  §  537.7(c) 
currently  specifies  "average  inertia 
weight."  which  applies  at  the 
configuration  level,  the  commenters 
indicated  that  use  of  "equivalent  test 
weight"  would  require  submission  of 
more  complex  reports. 

In  addition  to  these  general  concerns, 
both  AAMA/AIAM  and  each  of  the 
manufacturers  had  individual  concerns 
regarding  discrete  elements  of  the 
agency's  proposal. 

AAMA/AIAM  argued  for  several 
alterations  to  the  proposed 
modifications  of  §  537.7(c)(4).  In  light  of 
the  agency's  stated  goal  of  simplifying 
the  detailed  information  proposed  to  be 
incorporated  into  the  mid-model  year 
reports  by  requiring  it  at  the  model 
level,  AAMA/AIAM  requested  that  two 
other  specifications — road  load  power 
and  equivalent  test  weight— be  changed 
or  discarded.  The  associations  also 
contended  that  other  proposed 
parameters  would  be  of  little  value, 
since  "loaded  vehicle  weight,"  as  well 
as  "total  drive  ratio"  are  data  that  relate 
to  vehicle  configurations  rather  than 
model  types.  Instead  of  using  equivalent 
test  weight  and  loaded  vehicle  weight, 
AAMA/AIAM  suggested  that  "inertia 
weight  class"  be  used  instead.  The 
organizations  stated  that  "loaded 
vehicle  weight"  and  "total  drive  ratio" 
are  not  used  by  the  Environmental 
Protection  Agency  (EPA)  for  calculating 
model  fuel  economy  and  should  be 


stricken  from  the  proposed 
requirements.  AAMA/AIAM  also 
suggested  that  the  manufacturers'  final 
CAFE  reports  should  be  submitted 
concurrently  to  the  EPA.  AAMA/AIAM 
also  stated  that  this  process  would  allow 
the  EPA  time  to  review  the  calculations 
and  to  properly  notify  (i.e.,  within  60 
days)  both  NHTSA  and  fhe 
manufacturers  that  the  calculations  are 
either  correct  or  require  modification. 
AAMA/AIAM  recommended  reducing 
the  pre-model  year  report  to  only  a 
projected  fleet  average  corporate  average 
fuel  economy  (CAFE)  level  and  a 
projected  production  volume.  Finally, 
AAMA/AIAM  strongly  suggested  that 
the  proposal's  requirement  that  specific 
data  be  included  in  the  mid-model  year 
report  be  stricken  entirely  and  that  both 
the  pre-  and  mid-model  year  reports 
contain  only  fleet  averages  and 
projected  total  production  volumes. 

GM  indicated  its  belief  that  the 
proposed  changes  would  not  necessarily 
simplify  reporting  tasks  or  lessen 
manufacturer  burdens.  The  company 
suggested  that  the  model  type  report 
format  in  the  proposal  be  modified  to 
list  each  model  type  with  its  associated 
projected  volume,  combined  fuel 
economy,  and  average  equivalent  test 
weight  class.  GM  also  argued  for 
changes  in  the  proposed  format  for  mid- 
model  year  reports.  The  company  noted 
that  the  proposal's  revision  of 
§  537.7(c)(3) — which  sought  to  replace  a 
requirement  that  information  be 
provided  at  the  configuration  level  for 
only  those  vehicles  that  had  been  tested 
with  a  requirement  that  the  same 
information  be  provided  at  the  model 
level — would  increase  the  regulatory 
burden  of  manufacturers  instead  of 
reduce  it.  In  addition,  the  revisions 
proposed  for  §  537.7(c)(4)  would,  in 
GM's  view,  require  the  expenditure  of 
additional  resources  to  acquire  data  and 
change  their  computer  systems  to 
include  SAE  power,  road  load 
horsepower,  total  drive  ratio,  and 
loaded  vehicle  weight.  GM  also 
contended  that,  in  deleting  §  537.8. 
relating  to  supplementary  reports,  and 
inserting  a  provision  for  supplementary 
reports  into  part  537.  which  outlines 
requirements  for  pre-  and  mid-model 
year  reports,  the  proposal  created  a  new 
requirement,  as  supplementary  reports 
would  have  to  be  incorporated  into  the 
mandatory  pre-  and  mid-model  year 
reports.  GM  also  observed  that 
§  537.7(c)(3)  of  the  proposal  indicated 
that  mid-model  year  report  data  be 
provided  either  in  tabular  form  or 
electronically.  The  company  suggested 
that  it  would  be  prudent  to  require  that 
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the  data  be  submitted  both 
electronically  and  on  paper. 

Chrysler  also  argued  that  the 
proposed  changes  to  data  formats  and 
content  would  require  significant 
computer  reprogramming  efforts.  The 
company  also  recommended  reducing 
the  pre-model  year  report  to  only  a 
projected  fleet  average  corporate  average 
fuel  economy  (CAFE)  level  and  a 
projected  production  volume.  Finally. 
Chrvsler  indicated  that  it  was  unsure 
whv  NHTSA  departed  from  English 
units  of  HP  to  SAE  net  rated  power  in 
kilowatts. 

Ford  recommended  deleting  some 
categories  of  data  the  proposal  would 
require  in  the  mid-model  year  report. 
The  company  indicated  that  final 
production  volumes  classified  by  loaded 
test  weight,  total  drive  ratio,  and  road 
load  power  are  not  known  at  the  time 
of  mid-model  report  submission.  In 
Fords  view,  the  proposed  requirements 
would  force  the  company  to  submit 
reports  that  could  be  both  inaccurate 
and  misleading.  Ford  also  noted  that 
§  537.7(c)(5)  of  the  proposed  regulatory 
text  specified  that  certain  data  be 
provided  for  light  trucks  classified  as 
being  capable  of  off-highway  operation 
under  49  CFR  Part  523  and  indicated 
that  this  reference  should  specifically 
refer  to  §  523.5(b). 


hitrt  ,i:4ciu;v  Consuitatr nil 


roiiowing  Us  revirw  ol  the  comments, 
NHTSA  sought  EPA's  views  of  the 
proposal  and  the  impact  that  adoption 
of  the  proposal  would  have  on  that 
agency's  role  in  the  administration  of 
the  CAFE  program.  The  EPA  said  that 
the  agency's  proposal  would  be 
detrimental  in  several  respects.  EPA 
opposed  the  relaxation  of  the  semi- 
aimual  report  requirements.  In 
particular,  EPA  urged  this  agency  to  not 
change  the  requirement  that  data  be 
submitted  on  the  configuration  level.  As 
that  agency  analyzes  fuel  economy  data 
in  detail,  it  urged  NHTSA  to  retain 
existing  requirements  that  vehicle 
configuration,  transmission 
configuration,  and  axle  ratios  be 
reported.  In  addition,  EPA  indicated 
that  the  continued  reporting  of  SAE 
horsepower  is  necessary  to  allow  EPA  to 
continue  to  calculate  and  employ  a 
"performance  index.  "  EPA  also 
suggested  that  NHTSA  continue  to 
require  both  pre-  and  mid-model  year 
reports.  Although  it  acknowledged  that 
pre-model  year  reports  are,  by  their 
nature,  incomplete  and  preliminary, 
these  reports  do  contain  valuable 
information  on  projected  sales,  vehicle 
performance,  and  vehicle 
characteristics. 

EPA  also  noted  that  one  of  the  aspects 
of  the  NHTSA  proposal  that  had  been 
favored  by  commenters — the  direct 


rnnrurrrnt  submission  of  fuel  economy 

rf[i>rt>  tr.  both  agencies— was  recently 
dddressfui  in  a  rule  issued  bv  the  EPA. 
hi  that  rulemaking  (64  FR  23976).  EPA 
modifu'd  40  CFR  600.512-01(a)  to 
r^fi'iorf  ri>f 'irt-  to  be  submitted  to 
NHTSA  at  ?h."  ^ame  time  they  are 
submitted  to  the  EPA. 

Analysis 

The  agency  proposal  sought  to  amend 
Part  537  to  simplif\'  the  requirements  for 
the  submission   -t  hiel  economy  reports. 


After  review  uf  \h^ 


'inuiffi 


^ubmi 


tted 


in  fp'^ponsp  to  that  poifj'i^ai  aiiO 
liscu-^inns  hotwfpn  NHTSA  aisii  tne 
EPA.  It  has  become  apparent  that  the 
agency's  proposal  would  add  additional 
burdens  to  manufacturers  and  increase 
their  rf>p>irtins  rosf^  while  depriving 
EP.A  I'f  -nme  i,t  th*'  ;nfMrrnation  it  needs 
to  complete  its  mission. 

Conclusion 

For  the  reasons  stated  above,  NHTSA 
is  terminating  this  rulemaking  action. 

Authontv.  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

Issued  on:  April  4.  2001. 
Stephen  R.  Kral/ke. 
Associate  Administrator  for  Safety 
Performance  Standards. 
[PR  Doc.  01-8650  Filed  4-12-01;  8:45  am] 
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proposed  rules  that  are  applicable  to  the 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Meeting  of  the  Advisory  Committee 

AGENCY:  Joint  Board  for  the  Enrollment 

if  Actuaries, 

ACTION:  Notice  of  Federal  Advisory 
Committee  meeting. 


SUMMARY:  The  Executive  Director  of  the 
Jomt  Board  for  the  Enrollment  of 
Actuaries  gives  notice  of  a  closed 

meeting  of  the  Advisory  Committee  on 
Actuarial  Examination  at  The  Segal 
Company,  New  York,  New  York,  on 
May  7,  2001. 

DATES:  The  meeting  will  be  held  on  May 

7,  2001 .  from  8:30  AM  to  5:00  PM. 
ADDRESSES:  The  nifetnig  will  be  held  at 
The  Segal  Company,  at  One  Park 
Avenue,  Conference  Room  7A,  New 

York,  NY, 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  VV  McDonnugh.  Director  of 
Practice  and  Executive  Director  of  the 
loint  Board  for  the  Enrollment  of 
Actuaries.  202-694-1805. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Advisory 
Committee  on  Actuarial  Examinations 
will  meet  at  The  Segal  Company.  Onp 
Park  Avenue.  Conference  Room  7A, 
New  York  N^'.  on  Monday.  May  7, 
2001.  friim  H.Jn  AM  to  5:00  PM. 

The  purpijse  of  the  meeting  is  to 
discuss  topics  and  questions,  which 
may  be  recommended  for  inclusion  on 
future  Joint  Board  examinations  in 
actuarial  mathematics,  pension  law  and 
methodology  referred  to  in  29U.S.C. 
1242(a)(1)(B). 

A  determination  has  been  made  as 
required  by  section  10(d)  of  the  Federal 
Advisor\'  Committee  Act  (Public  Law 
92-463)  that  the  subject  of  the  meeting 
falls  within  the  exception  to  the  open 
meeting  requirement  set  forth  in  5 
use.  552b{c)(9)(B).  and  that  the  public 
interest  requires  that  such  meeting  be 
riosed  to  public  |)arti(  ipatiiui 
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Dated:  March  22,  2001. 
Patrick  W.  McDonough, 
Executive  Director.  Joint  Board  for  the 
Enrollment  of  Actuaries. 
[FR  Doc.  01-9233  Filed  4-12-01;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Tri-State  Generation  and  Transn-ussio'-' 
Association,  Inc.:  Notice  of  Avaiiabiiitv 
of  a  Draft  Environmental  impact 
Statement 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  availability  of  a  draft 
environmental  impact  statement. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Forest  Service  (FS)  has  released 
for  public  review  and  comment  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Nucla— Telluride  115  kV 
Transmission  Line  Project.  The  project 
is  proposed  by  Tri-State  Generation  and 
Transmission  Association,  Inc.  (Tri- 
State),  of  Westminster,  Colorado.  The  FS 
is  the  lead  Federal  agency  in  the 
environmental  review  process.  The 
Rural  Utilities  Service  (RUS)  and  the 
Bureau  of  Land  Management  (BLM)  are 
ser\'ing  as  cooperating  agencies. 
FOR  FURTHER  INFORMATION  CONTACT; 
Dennis  E.  Rankin,  Liivironmentai 
Protection  Specialist,  RUS,  Engineering 
and  Environmental  Staff,  Stop  1571, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-1571;  Steve 
Wells,  FS,  Norwood  Ranger  District, 
P.O.  Box  388,  Norwood,  Colorado 
81423;  and  Teresa  Pfifer,  BLM. 
Uncompahgre  Field  Office,  2465  South 
Townsend  Avenue,  Montrose,  Colorado 
81401 

SUPPLEMENTARY  INFORMATION:  Tri-State 
has  proposed  a  115  kV  transmission  lin^ 
in  order  to  improve  the  reliability  of 
power  to  Telluride  and  other 
surrounding  communities,  as  well  as 
increase  the  capacity  of  the  regional 
transmission  grid  to  transfer  bulk  power 
through  southwestern  Colorado.  The 
115  kV  transmission  hne  would  replace 
and  potentially  relocate  an  existing  69 
kV  line  that  is  owned  and  operated  by 
San  Miguel  Power  Association. 

The  DEIS  analyzes  the  impacts  of  a 
115kV  transmission  line  that  has  been 
proposed  by  Tri-State  between  the 
Nucla  Substation  in  Montrose  County, 


Colorado  and  either  the  Telluride  or 
Sunshine  Substations  in  San  Miguel 
County,  Colorado.  The  DEIS  evaJuates  a 
number  of  routing  alternatives  and 
related  system  improvements  between 
these  substation  connections.  The  DEIS 
also  analyzes  other  energy  options 
including  distributed  generation. 

The  Federal  agencies  preferred 
alternative  is  a  115  kV  transmission  line 
project  using  the  Nucla— Norwood 
Central  Alternative  and  the  Norwood — 
Sunshine  Alternative  corridors.  FS, 
BLM,  and  RUS  will  issue  final  decisions 
regarding  Tri-State's  proposal  at  the 
conclusion  of  the  environmental  review 
process.  Concurrent  with  the  Federal 
review  process,  San  Miguel  and 
Montrose  Coimties  will  consider  Tri- 
State's  Special  Use  Permit  applications. 

Copies  of  the  DEIS  are  available  for 
review  at  the  following  public  hbraries: 
Norwood  Public  Library,  Telluride 
Public  Library,  Montrose  Public  Library. 
Nucla  Public  Library,  and  Naturita 
Public  Library.  Additional  copies  of  the 
DEIS  are  also  available  at  the  FS- 
Norwood  Ranger  District,  the  FS- 
Supervisor's  Office  in  Delta,  and  at  the 
BLM  Uncompahgre  Field  Office  in 
Montrose. 

Public  comments  concerning  the 
adequacy  and  accuracy  of  the  DEIS  will 
be  accepted  during  a  comment  period 
ending  May  31,  2001.  Comments  should 
be  sent  to  Steve  Wells.  Forest  Service  at 
the  address  provided  above. 

Dated:  April  10.  2001. 
Blaine  D.  Stockton, 

Assistant  Administrator.  Electric  Program. 
Rural  Utilities  Service. 

(FR  Doc.  01-9175  Filed  4-12-01;  8:45  ami 
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COMMfT T'EE  KDR  PURC >•■-,: 

PEOPLE  WHO  ARE  BlINC 
SEVERE  I V  DiSAB.t,  f:C 

P r o c  ij r e m em  ... . s '  p " ' ,) p > .> s . - •■ 
ana  Deletions 
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.Add^ 


AGENCY .  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  and 
deletions  from  procurement  list. 

Sum  VAC  V ;  The  Committee  is  proposing 
to  add  to  the  Procurement  Lisl 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
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•  mploying  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
ielete  a  commodity  previously 
furnished  by  such  agencies 
COMMENTS  MUST  BE  RECEIVED  ON  0« 
BEFORE;  Mav  14,  2001 
ADDRESS:  Committee  for  Purchase  From 
p.'i  pie  Who  Are  Blind  or  Severely 
IJi cabled,  Jefferson  Plaza  2.  Suite  10800, 
1215  Jefferson  Davis  Highway, 
Arlington  V'iroinia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T  Monnev  ■'t).\   ^iH-  "740. 
SUPPLEMENTARY  INFORMATION:  This 
nntif  e  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
emploving  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  cprtif\-  that  the  following  action  will 
not  havp  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  servu.ps  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  are  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

Commodities  , 

Hose,  Fire 

4210-00-542-3480 
NPA:  The  Oklahoma  League  for  the  Blind, 

Oklahoma  Citv,  Oklahoma 
Proform  MAXIM,  Proform  CHOICE,  Conform 
ICF  Medical  Mattress 


7210-O0-NIB-0048  (Proform  MAXIM) 
721(MK>-NIB-0049  (Proform  MAXIM) 
7210-00-N1B-0050  (Proform  MAXIM) 
7210-O0-NIB-0051  (Proform  CHOICE) 
7210-00-NIB-0052  (Proform  CHOICE) 
7210-00-NIB-0053  (Proform  CHOICE) 
7210-OO-NIB-O054  (Comform  ICF) 
7210-00-NIB-0055  (Comform  ICF) 
7210-00-NIB-0056  (Comform  ICF) 
NPA:  Raleigh  Lions  Clinic  for  the  Blind,  Inc., 
Raleigh,  North  Carolina 

Services 

Administrative  Services,  Building  8-1078,  1- 
3571,  C-7417,  8-6643,  Fort  Bragg,  North 
Carolina 
NPA:  ServiceSource,  Inc.,  Alexandria, 

Virginia 
Base  Supply  Center,  United  States  Coast 
Guard,  Integrated  Support  Command, 
Building  #42,  Alameda,  California 
NPA:  Associated  Industries  for  the  Blind, 

Milwaukee,  Wisconsin 
Base  Supply  Center,  Fort  McCoy,  Wisconsin 
NPA:  Associated  Industries  for  the  Blind, 

Milwaukee,  Wisconsin 
Call  Center  Seivices,  Department  of  State, 
Bureau  of  Consular  Affairs  (Various 
locations  throughout  USA),  Washington, 
DC 
NPA:  National  Telecommuting  Institute,  Inc., 

Boston.  Massachusetts 
Data  Entry,  Department  of  Justice, 

Inunigration  4  Naturalization  Service, 
Washington,  DC 
NPA:  Goodwill  Industries  of  San  Antonio, 

San  Antonio,  Texas 
Employment  Placement  Services,  Defense 
Logistics  Agency,  National  Human 
Resource  Offices,  (HRO)  Locations- 
Columbus,  OH;  Richmond,  VA:  Battle. 
Creek,  MI:  Philadelphia,  PA:  New 
Cumberland,  PA,  Fort  Belvoir.  Virginia 
NPA:  Columbia  Lighthouse  for  thp  Blind 

Washington,  DC 
The  Chicago  Lighthouse  for  People  who  are 
Blind  or  Visually  Impaired,  Chicago, 
Illinois 
Delaware  County  Branch  of  the  Pennsylvania 
Association  for  the  Blind,  Chester, 
Pennsylvania 
Virginia  Industries  for  the  Blind,  Richmond, 

Virginia 
The  Clovemook  Center  for  the  Blind, 

Cincinnati,  Ohio 
Susquehanna  Association  for  the  Blind  and 
Visually  Impaired,  Lancaster, 
Pennsylvania 
Food  Service  Attendant,  Main  Dining 
Facility— Building  3650,  Expanded 
Flight  Kitchen— Building  4507,  Seymour 
Johnson  Air  Force  Base,  North  Carolina 
NPA:  Coastal  Enterprises  of  Jacksonville,  Inc, 
Jacksonville,  North  Carolina 


Janitorial/Custodial 

Veterans  Affairs,  Greater  Los  Angeles 

Healthcare  System,  East  Los  Angeles  Out 
Patient  Clinic,  East  Los  Angeles,  CA 

NPA:  Job  Options,  Inc.,  San  Diego,  California 

Janitorial/Custodial 

Social  Security  Administration.  Western 

Program  Center,  1221  Nevin  Avenue, 

Richmond,  California 
NPA:  Calidad  Industries,  Inc.,  Oakland, 

California 


Janitorial /Custodial 

Bureau  of  Land  Management,  1340  Financial 

Blvd,  Reno,  Nevada 
NPA:  United  Cerebral  Palsy  of  Northern 

Nevada,  Sparks,  Nevada 

Janitorial/Custodial 

Chateaugay  Border  Station,  Chateaugay,  New 

York 
NPA:  Citizen  Advocates,  Inc.,  Malone,  New 

York 

Janitorial/Custodial 

Defense  Enterprise  Computing  Center 

(DECC),  Buildings  308  &  309,  NavaJ 

Supply  Activity  (NSA),  Mechanicsburg, 

Pennsylvania 
NPA:  Goodwill  Services,  Lie,  Harrisburg. 

Pennsylvania 

Janitorial/Custodial 

Veteran  Affairs  Building,  5000  Wissahickon 

Avenue.  Philadelphia.  Pennsylvania 
NPA:  Elwyn,  Inc..  Concordville, 

Pennsylvania 

'anitanal  Custodial 

Wallace  F  Bennett  Federal  Building,  Salt 

Lake  City,  Utah 
NPA:  Community  Foundation  for  the 

Disabled,  Inc.  Salt  Lake  City,  Utah 

Janitorial/Custodial 

Veterans  Affairs  Medical  Center,  Huntington, 

West  Virginia 
NPA:  Goodwill  Industries  of  KYOWVA,  Inc.. 

Huntington.  West  Virginia 

Janitohal'Custodial 

MY  Building.  Martinsburg,  West  Virginia 
NPA:  The  leanne  Bussard  Center.  Inc., 
Frederick,  Maryland 

lanitonal/Gmunds  Maintenance 

.\t  the  following  Locations: 

U.S.  Border  Patrol  Sector  Headquarters,  El 

Paso.  Texas 
U.S.  Border  Patrol  Station  One,  El  Paso, 

Texas 
U.S.  Border  PaU-ol.  Ysleta  Border  Patrol 

Station,  El  Paso,  Texas 
U.S.  Border  Patrol,  Ysleta  Traffic  Checkpoint, 

Highvvav  62/108,  El  Paso,  Texas 
NPA:  Training,  Rehabilitation  & 
•  Development  Institute,  Inc..  San 

Antonio.  Texas 

Janitorial/Grounds  Maintenance 

At  the  following  Locations: 

U.S.  Border  Patrol,  Laredo  Sector,  Laredo, 

Texas 
U.S.  Border  Patrol  Laredo  South  Station, 

Laredo,  Texas 
Laredo  Border  Patrol  Traffic  Checkpoint, 

Laredo,  Texas 
Border  Patrol  Sector  Headquarters,  207  W. 

Del  Mar  Boulevard,  Laredo.  Texas 
U.S.  Border  Patrol  Station.  Freer.  Texas 
U.S.  Border  Patrol  Traffic  Checkpoint,  Freer, 

Texas 
The  Hebbronville  Border  Patrol  Station,  802 

N.  Sigrid  Street,  Hebbronville,  Texas 
The  Hebbronville  Checkpoint,  Hebbronville, 

Texas 
The  Border  Patrol  Traffic  Checkpoint,  Bruni, 

Texas 


Laredo  Sector  Air  Operations  Hangar,  Laredo, 

Texas 
U.S.  Border  Patrol  Station,  San  Antonio, 

Texas 
Zapata  Border  Patrol  Station.  Zapata,  Texas 
Laredo  North  Border  Patrol  Station,  11119  N. 

McPherson  Road,  Laredo,  Texas 
NFA;  Professional  Contract  Services,  Inc., 

Austin,  Texas 

Janitorial/Grounds  Maintenance 

At  the  following  Locations: 
Border  Patrol  Station.  Corpus  Christi,  Texas 
Border  Patrol  Station,  Falhirrias,  Texas 
Border  Patrol  Traffic  Checkpoint,  Falfurrias, 

Texas 
Border  Patrol  Station,  Harlingen,  Texas 
Border  Patrol  Station  (E/T),  Kingsville,  Texas 
Border  Patrol  Traffic  Checkpoint  (Sarita), 

Kingsville,  Texas 
Border  Patrol  Station  (Mercedes),  Weslaco, 

Texas 
Border  Patrol  Station,  Port  Isabel,  Texas 
Border  Patrol  Station,  Rio  Grande  City,  Texas 
Border  Patrol  Raymondville  Annex, 

Raymondville,  Texas 
Border  Patrol  Port  of  Entry,  Roma,  Texas 
U.S.  Border  of  Patrol,  McAllen  Sector,  Texas 
Border  Patrol  Traffic  Checkpoint, 

Brownsville,  Texas 
NPA:  Training,  Rehabilitation  & 

Development  Institute,  Inc.,  San 

Antonio,  Texas 
Operation  of  Self  Service  Supply  Store, 

General  Services  Administration, 

Romano  L.  Mazzoli  Federal  Building, 

600  Martin  Luther  King  (r.  Place, 

Louisville,  Kentucky 
NPA:  New  Vision  Enterprises,  Inc., 

Louisville,  Kentucky 
Ophthalmic  Support  Services,  Yorktown 

Naval  Weapons  Station,  Yorktown, 

Virginia 
NPA:  Association  for  Retarded  Citizens  of  the 

Peninsula.  Inc.,  Hampton,  Virginia 

Deletion 

I  certif)  that  tht-  tollovtfing  action  wiii 
not  have  a  significant  impact  on  a 
.substantial  number  of  small  entities. 
The  major  factors  t^onsidered  for  this 
certification  were: 

1  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 

other  compliance  rp()iiirt'i!if)it-,  for  small 
entities 

2  The  a(  tinn  will  rcsuit  in 
authorizing  small  r-ntities  to  furnish  the 
commodities  and  servii  es  fo  the 
Government 

3  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-VVagner- 
ODav  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities  and 
services  proposed  for  delftu)!;  fr(jm  the 
Procurement  List 

The  followint;  commodity  is  proposed 
for  deletion  from  the  Procurement  List: 

Commodity 

Brat  ket  Eye,  Nonrotary 
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3040-01-240-4456 

Patrick  T.  Mooney, 

Director,  Pricing  and  Program  Operations. 
[FR  Doc.  01-9234  Filed  4-12-01:  8:45  am) 

BILUNG  CODE  63S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLINDS  OR 

SEVERELY  DISABLED 

Procurement  Lrst  Addition 

AGENCr:  committee  lor  Purchase  From 

i  (  nple  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  the  Procxirement 

summary;  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  14.  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  )efferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
z.  2001.  the  Committee  lor  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (66  F.R. 
13041)  of  proposed  addition  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  service  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  service  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 


connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 

Service 

Hospital  Housekeeping  Services 
DeWitt  Army  Community  Hospital.  Fort 
Belvoir,  Virginia. 
This  action  does  not  affect  current 
coontracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Patrick  T.  Mooney, 

Director,  Pricing  and  Program  Operations 
(FR  Doc.  01-9235  Filed  4-12-01;  8:45  am) 
BILUNG  COOC  6353-01-P 


D  E  P  A  P  '^"  M  t  N  T  O  f  C  O  M  M  F  R 


t  f  ■'  t  e  r  n  a  1  >  o  n  a 


"a Of-  Ar]'' 


i-in 


f'  C) rem r-'  "' ' a de  ? o n p  A p p i i ( . a 1 1 c 

•►■'roposert  Cottef'!!0'-'     i    ry- --f-'ii 

Request 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitfpd  on  or  before  Jime  12,  2001. 
i.  DDRf  5SES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer.  (202)  482- 
3129.  Email  Mclayton@doc.gov.. 
Department  of  Commerce.  Room  6086, 
14th  &  Constitution  Avenue,  NW, 
Washington.  DC  20230. 

FOR  FURTHER  INFOPM*'v  s  CONTACT: 
Request  for  aa  i         _  .  .:  jrmation  or 
copies  of  the  information  collection 
instructions  should  be  directed  to: 
Andrew  McGilvray.  Foreign  Trade 
Zones  Staff,  Room  4008,  14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  Phone  number:  (202)  482- 
2862,  and  fax  number:  (202)  482-0002. 
The  FTZ  Application  Guidelines,  as 
well  as  the  Regulations,  are  available 
on-line  at  http://ia.ita.doc.gov/ftzpage. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Foreign  Trade  Zones  Application 
is  the  vehicle  by  which  individual  firms 
or  organizations  apply  for  foreign-trade 
zone  (FTZ)  status,  for  subzone  status,  or 
for  expansion  of  an  existing  zone.  The 
FTZ  Act  and  Regulations  require  that  an 
application  with  a  description  of  the 
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proposed  project  be  made  to  the  FTZ 
Board  (19  U.S.C.  81b  and  8lf;  15  CFR 
400.24-26)  before  a  license  can  be 
issued  or  a  zone  can  be  expanded.  The 
Af;t  and  Regulations  require  that 
applications  contain  detailed 
information  on  facilities,  financing, 
operational  plans,  proposed 
manufactxiring  operations,  need,  and 
economic  impact.  Manufacturing 
.ictivity  in  zones,  which  is  primarily 
conducted  in  subzones,  can  involve 
issues  related  to  domestic  industry  and 
trade  policy  impact.  Such  applications 
must  include  specific  information  on 
the  Customs-tariff  related  savings  that 
result  from  zone  procedures  and  the 
economic  consequences  of  permitting 
such  savings.  The  FTZ  Board  needs 
f  omplete  and  accurate  information  on 
the  proposed  operation  and  its 
economic  effects  because  the  Act  and 
Regulations  authorize  the  Board  to 
restrict  or  prohibit  operations  that  are 
detrimental  to  the  public  interest. 

II.  Method  of  Collection 

US  firms  or  organizations  submit 
applications  to  the  Foreign-Trade  Zones 

Board 

III.  Data 

OMB  S umber  0625-0139. 

Form  S'umber:  N/A. 

Type  of  Review:  Regular  Submission. 

Alfpcted  Public:  State,  local,  or  tribal 
governments  or  not-for-profit 
institutions  applying  for  foreign  trade 
zone  status,  for  subzone  status,  or  for 
modification  of  existing  status. 

Estimatprj  Sumber  of  Respondents: 
100. 

Estimated  Time  Per  Response:  20  to 
1 20  hours  I  depending  on  type  of 
appiicationj 

Estimated  Total  Annual  Burden 
Hours  9.314  hours. 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
1-  $1,043,690.00  ($328,670.00  for 
respondents  and  $715,020.00  for  federal 
government,. 

IV.  Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
IS  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 


use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  10,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-9189  Filed  4-12-01;  8:45  am) 

BILUNG  COOe  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Annual  Report  for  Foreign  Trade 
Zones  Proposed  collection:  comment 
request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pubhc  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  12,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer,  (202)  482- 
3129,  Email  Mclayton@doc.gov., 
Department  of  Commerce,  Room  6086. 
14th  &  Constitution  Avenue.  NW, 
Washington,  DC  20230 
FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instructions  should  be  directed  to: 
Andrew  McGilvray,  Foreign  Trade 
Zones  Staff.  Room  4008,  14th  & 
Constitution  Avenue,  NW.  Washington. 
DC  20230;  Phone  number:  (202)  482- 
2862.  and  fax  number:  (202)  482-0002. 
The  FTZ  Annual  Report  Form  and 
Guidelines,  as  well  as  the  Regulations, 
are  available  on-line  at  http:// 
ia.ita.doc.gov/ftzpage. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstra(  t 

The  Foreign-Trade  Zone  Annual 
Report  is  the  vehicle  by  which  Foreign 
Trade  Zone  (FTZ)  grantees  report 
aimually  to  the  Foreign  Trade  Zones 
Board,  pursuant  to  the  requirements  of 
the  Foreign  Trade  Zones  Act  (19  U.S.C. 
81a-81u).  The  annual  reports  submitted 
by  grantees  are  the  only  complete  source 
of  compiled  information  on  FTZ's  The 


data  and  information  contained  in  the 

reports  relates  to  international  trade 
activity  in  FTZ's.  The  reports  are  used 
by  the  Congress  and  the  Department  to 
determine  the  economic  effect  of  the 
FTZ  program.  The  reports  are  also  used 
bv  the  FTZ  Board  and  other  trade  policy 
officials  to  determine  whether  zone 
activitv  is  consistent  with  L',S. 
international  trade  policy,  and  whether 
it  is  in  the  public  interest  The  public 
uses  the  information  regarding  activities 
carried  on  in  FTZ's  to  evaluate  their 
effect  on  industry-  sectors.  The 
information  contained  in  annual  reports 
also  helps  zone  grantees  in  their 
marketing  efforts 

II.  Method  of  Collection 

FTZ  grantees  submit  annual  reports  to 
the  Foreign-Trade  Zones  Board. 

III.  Data 

OJVfS  Number;  0625-0109. 

Form  Number:  ITA-359P. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  State,  local,  or  tribal 
governments  or  not-for-profit 
institutions  which  are  FTZ  grantees. 

Estimated  S'umber  of  Respondents: 
150. 

Estimated  Time  Per  Response:  38  to 
211  hours  (depending  on  the  size  and 
structure  of  the  FTZ). 

Estimated  Total  Annua!  Burden 
Hours:  13,352  hours. 

Estimated  Total  .'\nnunl  Costs  The 
estimated  annual  cost  for  this  collection 
is  5585.507,00  ($509,607  00  for 
respondents  and  $75,900  00  for  federal 
government). 


rV.  Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessajy  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
claritv  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burd-^n  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
thev  also  will  become  a  matter  of  public 
record. 
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Dated:  April  10.  2001. 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-9190  Filed  4-12-01;  8:45  am] 

BILUNG  CODE  3S1(M>S-P 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  010323078-1078-01 

RIN  0693-ZA-44 

Critical  Infrastructure  Protection 
Grants  Program 

AGENCY:  National  Institute  of  Standards 

and  Technology.  Commerce. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  proposals  from  eligible 
organizations  for  funding  projects  under 
the  Critical  Infrastructure  Protection 
Grants  Program  (CIPGP).  The  objective 
of  the  CIPGP  is  improvement  of  the 
robustness,  resilience,  and  security  of 
information  in  all  the  critical 
infrastructures.  This  will  be 
accomplished  by  funding  research 
leading  to  commercial  solutions  to  those 
information  technology  (IT)  security 
problems  central  to  critical 
infrastructure  protection  that  are  not 
being  adequately  addressed.  A 
secondary  objective  of  the  CIPGP  is  to 
cultivate  a  security-capable  and 
security-conscious  community.  The 
issuance  of  all  awards  under  this 
program  is  subject  to  the  availability  of 
funds. 

DATES:  Proposals  must  be  received  by 
4:00  p.m.  Eastern  Daylight  Time,  June 
15,  2001. 

addresses:  Applicants  are  requested  to 
submit  one  signed  original  and  two 
copies  of  the  proposal  to:  Kim  Morgan; 
National  Institute  of  Standards  and 
Technology;  100  Bureau  Drive,  Stop 
8901;  NIST  North,  Room  622; 
Gaithersburg.  MD  20899-8901;  Tel. 
(301)  975-3660.  Electronic  submissions 
are  not  acceptable.  Questions  may  be 
directed  to:  E-Mail:  kimberly. 
morgan@nist.gov. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  C  Mark.^.  .\atiunal  Institute  of 
Standards  and  Technology;  100  Bureau 
Drive,  Stop  8930:  NIST  North,  Room 
682;  Gaithersburg,  MD  20899-8930;  Tel. 
(301)  975-5342;  E-Mail:  CIP@nist.gov. 

Additional  information  will  be 
available  on  the  web  site,  http:// 
csrc.nist.gov/grants.  Questions  regarding 
administrative  matters  such  as 


payments  or  required  forms  should  be 
directed  to  the  NIST  Grants  Office  at 
(301) 975-'- 'R 
SUPPLEMENTARY  INFORMATION. 

A.iilui.ntv:  15  U.S.C.  278g-3  and  15  U.S.C. 
272(b)  and  (c). 

Fd(  kjjround 

L-niiuai  lutrastructures  are  those 
f)hysical  and  cyber-based  systems 
essential  to  the  minimum  operations  of 
the  economy  and  government.  They 
include  telecommunications,  energy, 
banking  and  finance,  transportation, 
water  systems  and  emergency  services. 
Many  goverrunent  agencies  rely  upon 
these  commercially-provided  systems  to 
deliver  essential  government  services. 
The  importance  of  these  systems  is  not 
lost  upon  those  with  interests  inimical 
to  those  of  the  United  States.  Indeed,  the 
fact  that  these  systems  are  critical  makes 
them  targets. 

Due  to  advances  in  information 
technology  (IT)  and  the  necessity  of 
improved  efficiency,  these 
infrastructures  have  become 
increasingly  automated  and 
interdependent.  Most  modem 
commercial  infrastructures  are 
composed  of  a  collection  of 
interconnected  networks  that  serve 
different  purposes  and  have  different 
owners.  Critical  information  is  passed 
between  these  component  networks  to 
coordinate  necessary  functions.  The 
complexity  and  interdependency  of  this 
critical  information  flow  introduces 
vulnerabilities  into  the  entire  critical 
infrastructure.  These  vulnerabilities 
may  lead  to  deliberate  attacks  or 
accidental  system  failure,  resulting  in 
serious  consequences  to  the  nation. 

In  order  to  provide  satisfactory 
infrastructure  security,  additional 
research  must  be  conducted  on  the 
imique  infrastructure  security  problems. 
While  the  United  States  Government 
has  sponsored  considerable  research  in 
the  area  of  computer  security  for 
military  and  intelligence  systems,  there 
has  been  insufficient  research  to  address 
the  protection  of  private,  commercial, 
and  civil  infrastructures.  The  new 
CIPGP,  administered  by  the  National 
Institute  of  Standards  and  Technology 
(NIST),  recognizes  that  significant 
additional  research  is  needed  to  target 
infrastructure  IT  security  issues 
applicable  to  civilian  and  commercial 
systems. 

Program  Description  aini  ( )h)fc:tives 

The  objective  of  the  CIPGP  is 
improvement  of  the  robustness, 
resilience,  and  security  of  information 
in  all  the  critical  infrastructures.  At  first 
glance,  many  of  the  research  areas  that 


apply  to  traditional  information  secxmty 
also  seems  to  apply  to  critical 
infrastructure  security,  however, 
infrastructure  systems  tend  to  be  larger, 
more  complex  and  heterogeneous  than 
typical  computer-based  information 
networks.  Proposals  must  be  properly 
targeted  at  infrastructure  issues. 
Proposed  research  should  investigate 
innovative  approaches  and  techniques 
that  lead  to  or  enable  significant 
advances  in  the  state-of-the-art  of  IT 
security  applicable  to  commercial  and 
civilian  critical  infrastructures.  Research 
should  result  in  proof-of-concept 
hardware  and/or  software 
demonstrating  integrated  concepts  and 
approaches  that  apply  to  large-scale  real 
or  virtual  networks.  Integrated  solution 
sets  embodying  significant  technological 
advances  are  strongly  encouraged  over 
narrowly  defined  research  endeavors. 
Proposals  should  clearly  explain  what 
commercial  or  government  entities  are 
likely  to  utilize  the  solution  and  how 
this  proposal  contributes  to  that 
utilization.  Applicants  must  have  a 
proactive  "technology  transition"  plan 
to  facilitate  the  necessary  technology 
transfer  to  the  appropriate 
organizations.  We  encourage  proposals 
involving  cooperation  among  multiple 
parties,  including  academic  and 
commercial  groups. 

A  number  of  key  research  areas  are 
likely  to  be  involved  with  the  successful 
development  of  CIP  solutions.  The 
CIPGP  is  generally  interested  in  the 
areas  of: 

Threat/Vulnerability/Risk 
Assessments.  As  its  name  implies,  this 
area  focuses  on  threat,  vulnerability, 
and  risk  assessments  of  all  critical 
infrastructures,  but  especially  those 
with  under-analyzed  or  unique 
technologies.  The  area  also  includes 
interdependency  considerations, 
modeling  and  simulation  programs, 
metrics,  and  testbeds. 

System  Protecuon.  This  area  covers 
cyber  protection  of  individual, 
interlinked,  or  interdependent  systems. 
It  includes  issues  such  as  design  and 
composibility  of  secure  large-scale 
systems,  encryption,  public  key 
infrastructures,  network  security 
products,  reliability  and  security'  of 
computing  systems,  information  access 
controls,  and  robust  IT  controls  for 
power  grids. 

Intrusion  Monitoring  and  Response. 
This  area  examines  technologies  to 
accurately  detect  and  swiftly  respond  to 
intrusions  or  infrastructure  attacks, 
including  network  intrusion  detection, 
information  assurance  technologies, 
mobile  code  and  agents,  network  alarm 
systems,  forensic  tools  for  electronic 
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media,  and  network  defensive 
technologies. 

Reconstitution.  This  area  concentrates 
on  those  technologies  required  to 
reconstitute  and  restore  critical 
infrastructures  in  the  aftermath  of 
disruptions.  Specific  research  areas 
include  risk  management  studies  and 
tools,  disaster  recovery,  system 
survivability  technologies, 
interdependence  and  consequence 
analvsis  tools  and  supporting 
technologies. 

Rather  than  focus  the  research  on  a 
limited  set  of  issues,  the  CDPGP  is 
seeking  the  ver\'  best  innovative  ideas 
from  the  community.  As  a  result,  it  is 
necessarv  that  all  applicants  explain 
why  the  research  is  applicable  to  a  CIP 
problem,  justify  the  importance  of  the 
particular  problem  being  addressed, 
establish  that  current  research  is 
inadequate  to  solve  the  problem, 
explain  the  impact  of  the  research,  and 
present  a  plan  to  utilize  the  results. 

For  FV  2001,  emphasis  will  be  placed 
on  the  following  topics  as  identified  by 
the  President  3  Committee  of  Advisors 
on  Science  and  Technology  (the 
PCAST) 

•  Network  system  interactions  and 
vulnerabilities  to  cascading  effects; 

•  Robustness,  resilience,  and 
behavior  of  tightly  coupled,  complex, 
nonlinear  systems; 

•  Design  of  "testbeds"  and  other 
means  for  experimentally  validating 
network  security  technologies; 

•  Fundamental  principles,  scientific 
basis,  methodologies,  and  metrics  for 
information  assurance  as  an  engineering 
discipline, 

•  Information  assurance  for  emerging 
information  technologies; 

•  Concepts  for  high-confidence 
systems  and  software; 

•  Increasing  resistance  to  penetration; 

•  Next-generation  intrusion  and 
malicious  code  detection; 

•  User  interfaces  such  as 
visualization  of  system  security 
information; 

•  Self-healing  systems; 

•  Security  and  forensics  toolkits;  and 

•  System  architecture  to  ensure 
survivability,  graceful  degradation 
under  stress,  and  ease  of  reconstitution. 

Eligibilitv 

Eligible  applicants  are  institutions  of 
higher  education,  other  nonprofits, 
commercial  organizations,  foreign 
organizations  and  governments, 
international  organizations,  and  state, 
local,  and  Indian  tribal  governments. 

Research  projects  involving 
cooperation  of  multiple  parties,  such  as 
universities  and  private  businesses,  are 
strongly  encouraged.  Proposals 


involving  cooperation  among  multiple 
parties  should  be  submitted  by  a  single 
applicant,  with  a  description  of  the 
proposed  arrangements  with  other 
parties  (through  subcontracts  and 
subawards)  included  in  the  project 
description  and  budget.  When  such  a 
proposal  is  selected  for  funding,  NIST 
will  issue  the  funding  directly  to  the 
applicant,  who  is  responsible  for 
complying  with  arrangements  with 
contractors  and  subrecipients. 

Funding  Availability 

In  fiscal  year  2001.  the  CiP(.P 
anticipates  funding  of  approximately 
$4,500,000.  Typical  awards  are  expected 
to  range  from  approximately  .$UX),000  to 
$1,000,000  over  a  two  year  period, 
although  proposals  up  to  $1  500.000 
will  be  considered,  and  proposals  for 
small  grants  (any  grant  or  cooperative 
agreement  not  exceeding  the  small 
purchase  threshold,  currently  at 
$100,000)  are  encouraged  Awards  are 
contingent  on  the  availability  of  funds 

Proposal  Review  and  Evaluation 
Criteria 

Proposals  will  be  reviewed  in  a  three 
step  process.  First,  at  least  three 
independent,  objective  individuals 
knowledgeable  about  the  particular 
scientific  area  described  in  the  section 
above  that  the  proposal  addresses  will 
separately  conduct  a  technical  review  of 
each  proposal,  based  on  the  evaluation 
criteria  described  below.  Second,  the 
Division  Chief  will  make  application 
selections.  In  making  application 
selections,  the  Division  Chief  will  take 
into  consideration  the  evaluation  of 
each  technical  reviewer;  the  evaluation 
criteria  listed  below;  the  variety  of  the 
proposed  activities;  the  availability  of 
funds;  and  the  degree  to  w  hich  the  slate 
of  applications,  taken  as  a  whole 
satisfies  the  program's  stated  purposes 
Any  deviation  from  the  ranking  based 
on  the  technical  reviews  will  be  based 
on  these  factors  and  will  be  justified  m 
writing.  The  final  approval  of  selected 
applications  and  award  of  financial 
assistance  will  be  made  by  the  NIST 
Grants  Officer  based  on  compliance 
with  application  requirements  as 
published  in  this  notice,  compliance 
with  applicable  legal  and  regulatory 
requirements,  and  whether  the 
recommended  applicants  appear  to  be 
responsible.  Applicants  may  be  asked  to 
modify  objectives,  work  plans,  or 
budgets  and  provide  supplemental 
information  required  by  the  agency 
prior  to  award.  The  decisions  of  the 
Grants  Officer  are  final.  Technical 
evaluation  criteria  are: 


a.  Technical  Quality  of  the  Research 

The  independent  reviewers 
(reviewers)  will  assess  the  technical 
quality  based  upon: 

•  Importance  of  the  problem; 

•  Innovative  claims  for  the  proposed 
research, 

•  Comparison  with  other  research 
efforts; 

•  Tangible  benefits  to  end  users; 

•  Critical  technical  barriers; 

•  The  proposed  approach  to 
overcome  the  technical  barriers;  and 

•  Confidence  that  the  proposed 
approach  will  overcome  the  technical 
barriers. 

The  reviewers  will  also  consider  how 
the  proposal  fits  to  the  objectives 
described  in  the  Program  Objectives 
section  of  this  notice,  (0-50  points). 

b  Potential  Impact  of  the  Results 

Reviewers  will  assess  the  potential 
impact  on  commercial  CIP  systems 
Consideration  will  be  given  to  the  likely 
costs  and  benefits  of  the  solution  on 
future  commercial  systems,  the 
technical  and  business  obstacles  to 
acceptance,  and  the  quality  of  the  tech 
transfer  plan  to  address  these  issues.  (0- 
25  points). 

c.  Quality  of  Personnel  and  Facilities 

Reviewers  will  evaluate  the  quality  of 
the  facilities  and  experience  of  the  staff, 
including  key  personnel  who  are 
assigned  a  significant  role  in  the  project, 
to  assess  the  likelihood  of  achieving  the 
objective  of  the  proposal.  (0-15  points). 

d  Cost  and  Budget  Realism 

Reviewers  will  assess  the  budget 
against  the  proposed  work  to  ascertain 
the  reasonableness  of  the  request.  (0-10 

points) 

Award  Period 

Proposals  will  be  considered  for 
research  projects  from  one  to  four  years. 
If  a  proposal  for  a  multi-vear  project  is 
approved,  generally  funding  for  the 
project  is  provided  in  annual 
increments  subject  to  the  availability  of 
funding,  satisfactorv'  progress,  and 
continued  relevance  to  the  CIPGP 
mission.  Amendment  of  any  aw'ard  to 
continue  funding  or  extend  an  award 
beyond  the  originally  funded  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Multi-year  projects  must  have 
scopes  of  work  that  can  easily  be 
separated  into  annual  increments  of 
meaningful  work  that  represents  solid 
accomplishments  if  continued  funding 
is  not  made  available  to  the  applicant. 

Matching  Requirements 

The  CIPGP  does  not  require  anv 
matching  funds. 
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•       Catalog  of  Federal  Domestic  Assistance 
Name  and  Number:  Measurement  and 
Engineering  Research  and  Standards — 
11.609. 

.\pplication  Kit 

An  application  kit,  containing  all 
required  application  forms  and 
certifications  is  available  by  contacting 
Ms.  Kim  Morgan,  (301)  975-3660.  The 
application  kit  is  also  available  at  the 
\\f>h  '-itf  http://csrc.nist.gov/grants, 
although  there  is  no  guarantee  of 
compatibility  or  interoperability  with 
any  .specific  applicant's  hardware  or 
software.  All  forms  must  be  filled  out 
and  included  as  printed  copies  with  the 
submission.  Electronic  submissions  are 
not  acceptable. 

The  application  kit  includes  the 
following:  (Although  there  is  no 
required  format,  all  forms  and  the 
proposal  must  be  clear  and  easy  to 
read — 12  point  font  or  larger 
recommended  wherever  possible.) 

•  SF  424  (Rev  7/97)— Application  for 
Fpdprnl  .Assistance  and  Proposal  (no 
m-rp  than  25  pages). 

•  SF  424A  (Rev  7/97)— Budget 
Information  Son  -Construction 
Programs,  including  a  detailed  budget 
narrative  explaining  the  details  of  each 
budget  categon-  and  the  basis  for  the 
cost.  Proposals  must  include  costs  for 
two  trips  to  NIST  for  technical  exchange 
meetings.  If  indirect  costs  are  included 
in  the  budget,  a  copy  of  the  applicant's 
negotiated  indirect  cost  rate  must  be 
submitted,  if  available.  Commercial 
organization  applicants  that  do  not 
generally  have  an  independent  audit  of 
their  financial  statements  should 
include  an  amount  in  the  budget  to 
cover  the  cost  of  such  an  audit.  An 
organizational  or  project  specific  audit 
will  be  a  condition  of  any  award  in 
response  to  this  announcement. 

•  SF  424B  (Rev  7/97)— Assurances— 
\on-Construction  Programs. 

•  CD  511  {7/91}— Certification 
Hpgarding  Debarment,  Suspension,  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying. 

»  CD  5  U  [7/ 91)— Certification 
Rpgardmg  Debarment,  Suspension, 
Inehgibility  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transactions  and 
Lobbying. 

•  SF-LLL — Disclosure  of  Lobbying 
Activities. 

•  CI3-346 — Applicant  for  Funding 
Assistance. 

Paperwork  Reduction  Act 

The  Standard  Forms  424,  424A,  424B 
and  SF-LLL  in  the  application  kit  are 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  and  have 

been  apprnved  bv  the  Office  of 


Management  and  Budget  (0MB)  under 
Control  Number  0348-0043,  0348-0044, 
0348-0040,  and  0348-0046, 
respectively.  CD-346  is  approved  under 
OMB  Control  Number  0605-0001. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection,  subject  to  the 
requirements  of  the  Papenvork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number 

Research  Projects  Invnlvim;  Huns  an 
Subjects,  Human  I'ismh'    [Jatd  im 
Recordings  Involvini;  Humdn  Suhicits 

Any  proposal  ilidt  aiuiuues  lesearcn 
involving  human  subjects,  human 
tissue,  data  or  recordings  involving 
human  subjects  must  meet  the 
requirements  of  the  Common  Rule  for 
the  Protection  of  Human  Subjects, 
codified  for  the  Department  of 
Commerce  at  15  CFR  Part  27.  In 
addition,  any  proposal  that  includes 
research  on  these  topics  must  be  in 
compliance  with  any  statutory 
requirements  imposed  upon  NIH  and 
other  federal  agencies  regarding  these 
topics,  all  regulatory  policies  and 
guidance  adopted  by  NIH,  FDA,  and 
other  federal  agencies  on  these  topics, 
and  all  Presidential  statements  of  policy 
on  these  topics. 

On  December  3,  2000,  the  U.S. 
Department  of  Health  and  Human 
Services  (DHHS)  introduced  a  new 
Federalwide  Assurance  of  Protection  of 
Human  Subjects  (FWA).  The  FWA 
covers  all  of  an  institution's  Federally- 
supported  human  subjects  research,  and 
eliminates  the  need  for  other  types  of 
Assurance  documents.  In  anticipation  of 
the  new  FWA,  the  Office  for  Human 
Research  Protections  (OHRP),  DHHS, 
has  suspended  processing  of  multiple 
project  assurance  (MPA)  renewals.  All 
existing  MPAs  will  remain  in  force  until 
further  notice.  OHRP  will  continue  to 
accept  new  single  project  assurances 
(SPAs)  until  approximately  March  1, 
2001.  For  information  about  FWAs, 
please  see  the  OHRP  website  at  http:// 
ohrp.osophs.dhhs.gov/whatsnew.htm. 

In  accordance  with  the  OHRP,  DHHS 
change,  NIST  will  continue  to  accept 
the  submission  of  human  subjects 
protocols  that  have  been  approved  by 
Institutional  Review  Boards  (IRBs) 
possessing  a  current,  valid  MPA  from 
DHHS.  NIST  also  will  accept  the 
submission  of  human  subjects  protocols 
that  have  been  approved  by  IRBs 
possessing  a  current,  valid  FWA  from 
DHHS.  NIST  will  not  issue  an  SPA  for 
any  IRB  reviewing  any  human  subjects 
protocol  proposed  to  NIST. 


Research  Fn  m 
Animals 


involving  Vertebrate 


Any  proposal  that  includes  research 
involving  vertebrate  animals  must  be  in 
compliance  with  the  National  Research 
Council's  Guide  for  the  Care  and  Use  of 
Laboratory  Animals  which  can  be 
obtained  from  National  Academy  Press, 
2101  Constitution  Avenue,  NW.. , 
Washington,  DC  20055.  In  addition, 
such  proposals  must  meet  the 
requirements  of  the  Animal  Welfare  Act 
(7  U.S.C.  2131  et  seq.),  9  CFR  Parts  1, 
2,  and  3.  and  if  appropriate.  21  CFR  Part 
58.  These  regulations  do  not  apply  to 
proposed  research  using  pre-existing 
images  of  animals  or  to  research  plans 
that  do  not  include  live  animals  that  are 
being  cared  for,  euthanased,  or  used  by 
the  project  participants  to  accomplish 
research  goals,  teaching,  or  testing. 
These  regulations  also  do  not  apply  to 
obtaining  animal  materials  from 
commercial  processors  of  animal 
products  or  to  animal  cell  lines  or 
tissues  from  tissue  banks. 

T)rpe  of  Funding  Instrument 

Proposals  selected  for  funding  will  be 
funded  through  a  grant  or  cooperative 
agreement,  depending  on  the  nature  of 
the  proposed  work.  A  grant  will  be  used 
unless  NIST  is  substantially  involved  in 
the  project,  in  which  case  a  cooperative 
agreement  will  be  used.  A  common 
example  of  substantial  involvement  is 
collaboration  between  NIST  scientists 
and  recipient  scientists  or  technicians. 
Further  examples  are  listed  in  Section 
5.03.d  of  Department  of  Commerce 
Administrative  Order  203-26,  which 
can  be  found  at  http;// 
www.osec.doc.gov/bmi/daos/203- 
26.htm.  NIST  will  make  decisions 
regarding  the  use  of  a  cooperative 
agreement  on  a  case-by-case  basis. 
Funding  for  contractual  arrangements 
for  services  and  products  for  delivery  to 
NIST  is  not  available  under  this 
announcement. 

Additional  Requirements 

Primary  Application  Certifications 

All  primary  applicant  institutions 
must  submit  a  completed  form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  must  be 
provided: 

1.  Non procurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
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the  certification  form  prescribed  above 
applies; 

2  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26.  Subpart 
F  Government  wide  Requirements  for 
Dru^-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  Part '28,  Section  105)  are 
subiect  to  the  lobbying  provisions  of  31 
use   1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000.  and 
loans  and  loan  guarantees  for  more  than 
$150,000.  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

4  Ant!-Lobb\ing  Disclosure.  Any 
applicant  institution  that  has  paid  or 
will  pav  for  lobbying  using  any  funds 
must  submit  an  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  as  required  under 
15  CFR  part  28.  Appendix  B. 

5  Lower-Tier  Certifications. 
Recipients  shall  require  applicant/ 
bidder  institutions  for  subgrants, 
contracts,  subcontracts,  or  other  lower 
tier  covered  transactions  at  any  tier 
under  the  award  to  submit,  if 
applicable,  a  completed  form  CD-512, 

'Certifications  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form.  SF-LLL,    Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  MIST.  SF- 
LLL  submitted  bv  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
NIST  in  accordance  with  the 
instructions  contained  m  the  award 
document 

Name  Check  Reviews 

All  for-profit  and  non-profit 
applicants  will  be  subject  to  a  name 
check  review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
penurv.  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity  Form  CD-346  must  be 
completed  for  all  personnel  with  key 
programmatic  or  fiduciary 
responsibilities. 


Preaward  Activities 

Applicants  (or  their  institutions)  who 
incur  any  costs  prior  to  an  award  being 
made  do  so  solely  at  their  own  risk  of 
not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  oeen 
provided,  there  is  no  obligation  on  the 
part  of  NIST  to  cover  pre-award  costs. 

No  Obligation  for  Future  Funding 

If  an  application  is  accepted  for 
funding,  DOC  has  no  obligation  to 
provide  any  additional  futiire  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  NIST. 

Past  Performance 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds,  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001 

Delinquent  Federal  Debts 

No  award  of  Federal  funds  shall  be 
made  to  em  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

1,  The  delinquent  account  is  paid  in 

fiiU, 

2,  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

3,  Other  arrangements  satisfactory  to 
DoC  are  made. 

Indirect  Costs 

Regardless  of  any  approved  indirect 
cost  rate  applicable  to  the  award,  the 
maximum  dollar  amount  of  allocable 
indirect  costs  for  which  the  DoC  will 
reimburse  the  Recipient  shall  be  the 
lesser  of: 

(a)  the  Federal  Share  of  the  total 
allocable  indirect  costs  of  the  award 
based  on  the  negotiated  rate  with  the 
cognizant  Federal  agency  as  established 
by  audit  or  negotiation;  or 

(b)  the  line  item  amount  for  the 
Federal  share  of  indirect  costs  contained 
in  the  approved  budget  of  the  award. 

Purchase  of  American-made  Equipment 
and  Products 

Applicants  are  hereby  notified  that 
they  are  encouraged,  to  the  greatest 
practicable  extent,  to  purchase 
American-made  equipment  and 
products  with  funding  provided  under 
this  program. 


Federal  Policies  and  Procedures 

Recipients  and  subrecipients  of  the 
CIPGP  shall  be  subject  to  all  Federal 
laws  and  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  financial  assistance 
awards,  including  15  CFR  Part  14  and 
15  CFR  Part  24,  as  applicable. 

The  CIPGP  does  not  directly  affect 
any  state  or  local  government. 

Applications  under  the  CIPGP  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Executive  Order  Statement 

This  funding  notice  was  determined 

to  be  "not  significant"  for  purposes  of 
Executive  Order  12866, 

Dated;  April  7.  2001, 
Karen  H.  Brown, 

Deputy  Director. 

[FR  Doc  01-9247  Filed  4-12-01;  8:45  am] 

BILLING  CODE  3510-1 3-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  Philippines 

.April  9.  2001 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  April  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa, ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

.\uthoritv:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
E-xecutive  Order  1 1651  of  March  3,  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  increased  for  the 
recrediting  of  unused  carryforward. 

,\  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
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numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  nf  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  69742,  published  on 
November  20,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Commitfee  for  thp  Implementatiiin  nf  Textile 
.•\greements 

April  9.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  14,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
2001  and  extends  through  December  31, 
2001. 

Effective  on  April  13,  2001,  you  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 


Levels  in  Group  I 
352/652 

447       

634  

635 


Adjusted  twelve-month 
limit  1 


3,140.670  dozen 

8,053  dozen 
586.172  dozen 
378  360  dozen. 


'  The  limits  have  not  been  adjusted  to  ac 
count  for  any  imports  exported  after  December 
31    2000 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.01-9159  Filed  4-12-01;  8:45  am] 

BILLING  CODE  3510  OR   F 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Advisory  Board  Meeting 

AGENCY:  rnrporation  ior  National  and 
Community  .Ser\i{e 
ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Corporation  for  National 

and  f'ommunitv  Service  gives  notice 


under  Public  Lawr  92-463  (Federal 
Advisory  Committee  Act),  that  ft  will 
hold  a  meeting  of  the  Civilian 
Community  Corps  (CCC)  Advisory 
Board.  The  Board  advises  the  Director  of 
CCC  concerning  the  administration  of 
the  program  and  assists  in  the 
development  and  administration  of  the 
Corps.  At  this  meeting,  the  Board  will 
discuss  issues  related  to  resource 
development,  strategic  plaiming,  and 
overall  program  sustainability.  The 
meeting  will  be  open  to  the  public. 

Time  and  Date:  Tuesday,  May  1, 
2001,  12:00  p.m.  to  5:00  p.m. 

Place:  The  meeting  will  be  held  at 
Corporation  Headquarters,  1201  New 
York  Avenue,  NW.,  Washington,  DC, 
20525. 

FOR  FURTHER  INFORMATtON  CONTACT:  Ms. 

Merlene  Mazyck,  1201  New  York 
Avenue  NW.,  9th  Floor,  Washington,  DC 
20525.  Telephone  (202)  606-5000,  ext. 
137  (T.D.D.  (202)  565-2799). 

Special  Needs:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternative  formats  to  accommodate 
visual  and  hearing  impairments. 
Individuals  who  have  a  disability  and 
who  need  an  accommodation  to  attend 
the  meeting  may  notify  Ms.  Mazyck. 

Dated:  April  9,  2001. 
Thomas  L.  Bryant 

Associate  General  Counsel. 

rpR  por  n-,   0-.  ^,4  Filed  4-12-01;  8:45  am] 

BILLING   CODE  60S0  ti^ 


DEPARTMENT  OF  DEFENSE 

[0MB  Control  Number  0^04 4l?52] 

Information  Collection  Requirements; 
Defense  Federal  Acquisition 
Regulation  Supplement   Use  of 

Government  Sources  by  Contractors 

AGENCY   Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
i-oirunents  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 


ways  to  enhance  the  quaiu\ .  uumy.  ana 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  this  information 
collection  requirement  for  use  through 
September  30,  2001.  DoD  proposes  that 
OMB  extend  its  approval  for  use 
through  September  30,  2004. 
DATES:  DoD  will  consider  all  comments 
received  hv  lune  12,  2001. 
ADORED  ssf  s   Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.inil/dar/ 
dfars.nsf/pubcomm.  An  as  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  OMB 
Control  Number  0704-0252  in  the 
subject  line  of  e-mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Mr.  Rick  Layser. 
OUSD(AT&L)DP(DAR),  IMD  3C132. 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  OMB  Control  Number  0704- 
0252. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
h  ftp :/ /emissary,  acq.osd.  mil/dar/ 
dfars.nsf 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Layser,  (703)  602-0293.  The 
information  collection  requirements 
addressed  in  this  notice  are  available 
electronically  on  the  World  Wide  Web 
at:  http://www.acq.osd.mil/dp/dars/ 
dfars.html.  Paper  copies  are  available 
firom  Mr.  Rick  Layser,  OUSD  (AT4L)  DP 
(DAR),  IMD  3C132,  3062  Defense 
Pentagon,  Washington.  DC  20301-3062. 

S .  i  P  P 1,  t  M  F  N  '  A  H  •    i  N  f  ' .:  f^  W  A, '  ' .  ■'  ►. 

J  liir  una  >^Md  l\uini>cr  L^efense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Part  251,  Use  of 
Government  Sources  by  Contractors, 
and  related  clauses  in  DFARS  252.251; 
OMB  Control  Number  0704-0252. 

Needs  and  Uses:  This  information 
collection  requirement  facilitates 
contractor  use  of  Go%ferament  supply 
sources.  Contractors  must  provide 
certain  information  to  the  Government 
to  verify  their  authorization  to  purchase 
from  Government  supply  sources  or  to 
use  Interagency  Fleet  Management 
System  vehicles  and  related  services. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 

Annual  Burden  Hours:  5,250. 

Number  of  Respondents:  3.500. 
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Responses  Per  Respondent:  3. 
Annual  Responses:  10,500. 
Average  Burden  Per  Response:  .5 

hours. 

Frequenrv  On  occasion. 

Summarv  of  Information  Collection 

The  clause  at  DFARS  252.251-7000, 
Ordering  from  Government  Supply 
Sources,  requires  a  contractor  to  provide 
4  copy  of  an  authorization  when  placing 
dn  order  under  a  Federal  Supply 
Schedule  or  a  Personal  Property 
Rehabilitation  Price  Schedule. 

Thf  Clause  at  DFARS  252.251-7001, 
Use  of  hiteragency  Fleet  Management 
Svstem  Vehicles  and  Related  Services, 
requires  a  contractor  to  submit  a  request 
for  use  of  Government  vehicles  when 
the  contractor  is  authorized  to  use  such 
vehicles,  and  specifies  the  information 
to  be  included  in  the  contractor's 
request. 

Mi(  help  P   Pptersiin, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

(FR  Doc.  01-9195  Filed  4-12-01;  8:45  am] 

BILLING  CO0€  5000-04-M 


Dated:  April  6,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-9133  Filed  4-12-01:  8:45  am] 
aiLUNG  cooe  50oi-io-« 


2001, 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Postponement  of  the  Defense  Finance 
and  Accounting  Service  Board  of 
Advisors  | 

agency:  Department  of  Defense.  Office 
of  the  Under  Secretary  of  Defense 
fComptroUer). 

ACTION:  Notice  of  postponement  of  April 
10.  2001  meeting. 

SUMMARY:  This  notice  sets  forth  the 
postponement  of  the  first  meeting  of  the 
Defense  Finance  and  Accounting 
Service  (DFAS)  Board  of  Advisors 
oriamallv  scheduled  for  Tuesday,  April 
10.  2001  at  the  Crystal  City  Marriott. 
Salon  D,  PotomacBallroora,  1999 
lefferson  Davis  Highway,  Arlington,  VA. 
This  meeting  will  be  rescheduled  at  a 
later  date,  and  published  in  the  Federal 
Register 

DATES:  Tuesday,  April  10,  2001. 

ADDRESSES:  Crystal  City  Marriott,  Salon 
D  Potomac  Ballroom,  1999  Jefferson 

Davis  Hiahwav  .\r!instnn,  V.^  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Ms,  C.ndi^-  Mmth,  Resource 
Managpment,  DFAS,  Crystal  Mall  3 
(Room  206)  1931  Jefferson  Davis 
Highway,  Arlington,  VA  22240. 
Telephone  (703)  607-1162. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
Defense  Science  Board 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Managed  Information 
Dissemination  Follow-On  Initiative  will 
meet  in  closed  session  on  April  11-12. 
2001,  at  SAIC,  4001  N.  Fairfax  Drive, 
Arlington.  VA. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Defense  Science  Board 
Task  Force  will  review  the  need  and 
feasibility  of  a  coordinated  information 
dissemination  capability  within  the  U.S. 
Government  encompassing  tactical, 
operational,  and  strategic  information. 
Specifically,  they  will  investigate 
detailed  and  actionable 
recommendations  with  respect  to 
enabling  "channels"  and  establishing 
appropriate  "brand  identity";  DoD's  role 
in  a  U.S.  strategic  information 
dissemination  capability;  policy,  legal. 
and  economic  issues  hindering  U.S. 
capabilities;  and  identify  new  and 
emerging  technologies  capable  of 
enhancing  U.S.  capabilities. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5 
U.S.C.  App.  II),  it  has  been  determined 
that  this  Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l),  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Due  to  critical  mission  requirements 
and  scheduling  difficulties,  there  is 
insufficient  time  to  provide  timely 
notice  required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  and 
Subsection  101-6.101 5(b)  of  theGSA 
Final  Rule  on  Federal  Advisor\ 
Committee  Management,  41  CF  R  part 
101-6,  which  further  requires 
publication  at  least  15  calendar  days 
•    prior  to  this  meeting. 


Dated:  Apn 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  01-9131  Filed  4-12-01;  8:45  ami 
BHXING  COOE  5001-10-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board 

ACTION:  Notice  of  Advisory  Committee 
Meeting- 


SUMMARY:  The  Defense  Science  Board 

Task  Force  on  Intelligence  Needs  for 
Homeland  Defense — Follow-On 
Initiative  will  meet  in  closed  session  on 
April  11.  2001,  at  Los  .Mamos  National 
Laboratory.  Albuquerque.  NNL  .April 
12-13,  2001.  at  Sandia  National 
Laboratory.  Albuquerque.  NM.  This 
Task  Force  will  explore  the  intelligence 
ramifications  posed  bv  a  changing 
spectrum  of  threat  regimes,  including 
biological,  chemical,  information, 
nuclear,  and  radiological  weapons. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary'  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense  A\ 
this  meeting,  the  Defense  Science  Board 
Task  Force  will:  consider  the  board 
spectrum  of  intelligence  issues  from 
early  threat  detection  to  deterrence, 
through  response — including 
attribution;  evaluate  the  collection  and 
analysis  of  target-related  information 
and  weapon  unique  information; 
examine  the  role  of  HL'MINT  against 
these  missions  as  well  as  the  technology 
that  the  HUMINT  collectors  needs  to  be 
equipped  with;  consider  strategic 
indications  and  warning  and  tactical 
warning  dissemination  and  how  the  two 
need  to  be  merged;  analyze 
methodology  to  correlate  large  data 
flows  spatially  temporally  and 
functionally  (Low  SNR);  and  assess  the 
robustness  of  today's  intelligence 
apparatus  for  coping  with  these 
challenges. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory-  Committee  Act, 
P.L,  No,  92-463.  as  amended  (5  U.SC. 
App,  11),  it  has  been  determined  that  this 
Defense  Science  Board  meeting, 
concerns  matters  listed  in  5  U.SC. 
552b(c)(l).  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 

Due  to  critical  mission  requirements 
and  scheduling  conflicts,  there  is 
insufficient  time  to  provide  timely 
notice  required  by  section  10(a)(2)  of  the 
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1  ederal  Advisory  Committee  Act  and 
Subsection  101-6.1015Cb)  of  the  GSA 
Final  Rule  nn  FoifTd!  A(i\isory 
Committee  Mdiui^i  [i;.  nt   41  CFR  part 
101-6,  which  further  requires 
publication  at  least  15  calendar  days 
{jrior  to  the  meeting  of  the  Task  Force. 

Dated:  April  19,  2001. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

'FRDor  m-qi  32  Filed  4-12-01;  8:45  am) 

BILUNG  CODE  S001-10-H 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Air  Force, 

DOD 

ACTION:  Notice  to  Add  a  System  of 

Records. 

SUMMARY:  The  Department  of  the  Air 
Force  pr(  poses  to  add  a  system  of 
records  to  this  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 

DATES:  This  action  will  be  effective 
without  further  notice  on  May  14,  2001 

imless  ummtnts  are  received  that 
wnuiii  ri'siilt  la  a  contrary 

deterrnin,itii:ii 

ADDRESSES:  Send  comments  to  the  Air 

F  nr<'  As  (  ess  Programs  Manager, 
Heaciqudfters,  Air  Force 
Communicatmn^  ;Hui  hifurmation 


ir  Force  Pentagon, 


Ff'nipr  VT( 

Washington    [)(    :i\^^(^-^25() 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 

\inu  RolJins  at  (703)  588-6187. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Air  Force  notices  for 
systems  of  records  subject  to  the  Privacy 

Ad  of  iq-4  '"  r  Sr   ^^-^j.F'   .,-  ain.-iided, 
ha\'e  been  psitilishou  m  thf  federal 
Register  ansj  are  available  from  the 

aii(irps<.  ahi i\o' 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
submitted  on  April  3.  2001,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Managenvnt  and  Hiidget  (OMB) 
pursu.in!  r,   paragraph  4c  of  Appendix  I 
to  OMEi  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
Februarv-  8,  1996  (February  20,  1996,  61 
FR  6427). 


Dated:  April  6,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Dnpnrtment  of  Defense. 

P044    AF    SG    T 
SYSTEM  NAMfc 

Suicide  Event  Surveillance  System 
(SESS). 

SYSTEM  LOCATION: 

Defense  Enterprise  Computing  Center, 
Defense  Information  Systems  Agency 
Detachment  San  Antonio.  Building  200, 
450  Duncan  Drive,  San  Antonio,  TX 
78241-5940,  on  behalf  of  the  Air  Force 
Medical  Support  Agency  (AFMSA/ 
SGMID),  2510  Kennedy  Circle.  Suite 
208,  Brooks  Air  Force  Base,  TX  78235- 
51?^ 

CATEGORfES  OF  iND!,'!-!.,  A,  -  ■  ,'  vf'<:E:;  B>   IHfc 
SYSTEM' 

Air  Force  active  duty,  retired,  reserve 
and  guard  personnel;  Air  Force 
civilians;  dependents;  and  any  DoD 
military  or  civilian  personnel  that  are 
treated  at  an  Air  Force  medical 
treatment  facility. 

CATEGORIES  Of  RECORD''    N   *Ht    -  ■.  ■  '  F  y 

i  ype  01  suiciae  event  ^completed  and 
nonfatal  suicide  events),  event  details, 
psychological,  social,  behavioral, 
relationship,  economic  and  other 
information,  including  name.  Social 
Security  Number,  date  of  birth,  gender, 
race/ethnic  group,  marital  status,  rank, 
military  service,  military  status,  job  title, 
duty  Air  Force  specialty  code, 
permanent  duty  station,  the  major 
command  of  the  permanent  duty 
station,  temporary  duty  station  (if 
applicable),  use  of  military  helping 
services. 

AU'^MORfTv  iroR  MAIN'FNANCEOFTHE  SYSTEM: 

lU  K.j.Ki.<._,.  ,ij.  ivlediodl  and  Dental 
Care;  10  U.S.C.  8013,  Secretary  of  the 
Air  Force;  29  CFR  part  1960, 
Occupational  Illness/Injury  Reporting 
Guidelines  for  Federal  Agencies;  Air 
Force  Instruction  48-105,  Surveillance, 
Prevention,  and  Control  of  Diseases  and 
Conditions  of  Public  Health  or  Military 
Significance;  and  E.O.  9397  (SSN). 

P'JRPOSE(S): 

Hi  ords  from  this  data  system  will  be 
used  for  direct  reporting  of  suicide 
events  and  ongoing  public  health 
surveillance,  which  is  the  systematic 
collection,  analysis,  and  interpretation 
of  outcome-specific  data  for  use  in  the 
plaiming,  implementation,  evaluation 
and  prevention  within  the  Air  Force. 
Primary  users  include  authorized  Air 
Force  activity/installation  mental  health 
personnel,  their  major  command  and 


Air  Forte  couiiierpan.s.  ana 
Headquarters  Air  Force  Office  of  Special 
Investigations  (AFOSI).  Death 
Investigations  Section  personnel. 
Records  are  created  and  revised  by 
mental  health  and  AFOSI  personnel  in 
the  performance  of  their  duties. 

Mental  health  personnel  include 
military  and/or  civilian  staff  assigned  to 
the  mental  health  department  of  the  Air 
Force  medical  treatment  facility  where 
the  medical  and/or  mental  health 
records  are  maintained. 

ROUTINE  USES  Of  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these 
records,  or  information  contained 
therein,  may  specifically  be  disclosed 
outside  the  DoD  as  a  routine  use 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
follows: 

Statistical  summary  data  with  no 
identifiers  may  be  provided  to  federal, 
state  and  local  governments  for  public 
health  surveillance  and  research. 

The  DoD  "Blanket  Routine  Uses" 
published  at  the  beginning  of  the  Air 
Force's  compilation  of  record  system 
notices  apply  to  this  system,  except  as 
stipulated  in  "Note"  below. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  fjerformance  of  any 
alcohol/drug  abuse  treatment  function 
conducted,  requested,  or  direcUy  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall,  except  as 
provided  herein,  be  confidential  and  be 
disclosed  only  for  the  purposes  and  under 
the  circumstances  expresslv  authorized  in  42 
U.S.C.  290dd-2.  This  statute  takes 
precedence  over  the  Privacy  Act  of  1974  in 
regard  to  accessibility  of  such  records  except 
to  the  individual  to  whom  the  record 
pertains.  The  'Blanket  Routi.ie  Uses"  do  not 
apply  to  these  types  of  records. 

POLICIES  AND  PRACTKES  FOR  STORING, 
RETRtEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  and 
computer  output  products. 

RETWEVABIUTY: 

Authorized  users  retrieve  records  by 
case  identification  number  which  is 
Social  Security  Number,  plus  year, 
month,  day  of  event  date. 

SAFEGUARDS: 

Records  are  accessed  by  custodians  of 
the  record  system  and  by  person(s) 
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responsible  for  servicing  the  recora 
svstem  in  performance  of  their  official 
duties  who  are  properly  authorized. 
When  under  direct  physical  control  by 
duthorized  individuals,  records  will  be 
electronically  stored  in  computer 
storage  devices  protected  by  computer 
system  software.  Computer  terminals 
ire  located  in  supervised  areas  with 
terminal  access  controlled  by  password 
or  other  user  code  systems- 

RETENTION  AND  DISPOSAL: 

Disposition  pending  (until  NARA 
disposition  is  approved,  treat  as 

permanent). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Force  Health  Protection  and 
Surveillance  Branch.  Air  Force  Institute 
for  Environment,  Safety  and 
Occupational  Health  Risk  Analysis, 
2513  Kennedy  Circle,  Brooks  Air  Force 
3a-^-  TX  78235-5123. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  or  records  contains 
information  on  themselves  should 
address  written  inquiries  to  Chief,  Force 
Health  Protection  and  Surveillance 
Branch,  .\ir  Force  Institute  for 
Environment,  Safety  and  Occupational 
Health  Risk  Analysis,  2513  Kennedy 
Circle,  Brooks  Air  Force  Base,  TX 
78235-5123. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  and 
signature  of  the  requester. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
svstem  should  address  vmtten  requests 
to  the  Chief,  Force  Health  Protection 
and  Surveillance  Branch.  Air  Force 
Institute  for  Environment.  Safety  and 
Occupational  Health  Risk  Analysis, 
251 3  Kennedy  Circle.  Brooks  Air  Force 
Base.  TX  78235-5123. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  and 
signature  of  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

Th^'  .\\x  '"f  r-  ^'  --u!-'-  :i  r  accessing 
records,  ana  :ur  l  .■nte>tmg  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132:  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORtES: 

Rec  ords  m  this  system  are  obtained 
from  DO D  and  .\ir  Force  employees  and 
compiled,  using  information  from 
persormel,  medical,  and  casualty 
records,  investigative  reports,  and 
environmental  sampling  data. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM; 

None. 
IFR  Doc.  01-9142  Filed  4-12-01:  8:45  ami 

BtLUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  ot  the  .Air  Force 

privacy  Act  of  1974,  System  of 
Records 

agency:  Department  of  the  Air  Force, 

DoD. 

action:  Notice  to  Add  a  Record  System. 

SUMMARY:  the  Department  of  the  Air 
Force  proposes  to  add  a  system  of 
records  notice  to  its  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  actions  will  be  effective  on 
May  14.  2001  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager, 
Headquarters.  Air  Force 
Communications  and  Information 
Center/Inc.  1250  Air  Force  Pentagon. 
Washington,  DC  20330-1250 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs 
Anne  P.  Rollins  at  (703)  588-61871. 
SUPPLEMENTARY  INFORMATION:  The 
Department  o!  tti-  .\.r  i  ^rce  s  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  522a(rl  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  April  3,  2001 ,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  0MB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
February  8,  1996  (February  20,  1996,  61 
FR6247). 

Dated:  April  6,  2001. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

F052    AF    HC    A 

SYSTEM  NAME: 

Chapel  Participant  Information  Set. 

SYSTEM  LOCATION: 

Chaplain's  offices  at  Air  Force 
installations  and  units.  Official  mailing 
addresses  are  published  as  an  appendix 


to  the  Air  Force's  compilation  of 
systems  of  records  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  and  retired  military  and 
civilian  personnel,  and  family  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  religious  preference, 
name,  age,  religious  education  class/ 
department  assignment,  date  of  birth, 
gender,  home  phone,  mother  and 
fathers  names,  ranks,  work  phones, 
employers,  religious  preferences,  local 
address,  anticipated  date  of  return  from 
overseas,  status  of  baptism,  first 
communion,  church  membership,  first 
penance,  confirmation,  special  needs/ 
handicaps,  request  for  interview  with  a 
chaplain,  request  for  home  visit,  areas  of 
major  interest  in  the  chapel  program. 

Note:  Any  and  all  information  relating  to 
an  individual's  religious  preference  or 
religious  activity  is  collected  and  maintained 
only  if  the  individual  has  made  an  informed 
decision  to  voluntarily  provide  the 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  use.  8013,  Secretary  of  the  Air 

Force 

PURPOSE(S): 

Information  is  used  for  proper 
placement  of  individuals  in  religious 
education  classes/programs,  emergency 
notification:  program  statistical  analysis; 
determine  parish  organization 
membership,  contact  persons  who  have 
volunteered  to  work  in  chapel  programs; 
to  do  home  visitation  with  new 
personnel  requesting  a  visit. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

!n  addition  to  those  disclosures 
generallv  permitted  under  5  USC 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  "Blanket  Routine  Uses" 
published  at  the  beginning  of  the  Air 
Force's  compilation  of  systems  of 
records  notices  applv  to  this  svstem. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  boxes  and  on 
computer  and  computer  output 
products. 

RETRIEVABILrrr: 

Retrieved  bv  name. 
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SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  wh^ 
ivi^  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets,  and  in 
computer  storage  devices  protected  by 
computer  system  software. 

RETENTION  AND  DISPOSAL 

Disposition  pending  luntii  .\AR,-\ 
disposition  is  approved,  treat  as 

p^'rn^an('nt). 

SYSTEM  MANAGER(S)  AND  ADDRESS 

Noncommissioned  Officer  in  Charge. 
Plans  and  Programs  Branch,  Office  of 

thf  Chief  ^.-'f  (".hdf'l.iin  S>''r\-ice,  112  Luke 
Avenue,  Boiimg  Air  Force  Base, 
Washington,  DC  20332-9050. 

NOTIFICATION  PROCEDURE; 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
mfnrmation  on  themselves  should 
dddnss  written   iiquiries  to  or  visit  the 
«  inu  chaplain  s  office.  Official  mailing 
addresses  aie  published  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  of  records  notices. 

Written  requests  for  information 
should  contain  full  name  of  individual. 

RECORD  ACCESS  PROCEDURES. 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  or  contact  the  wing 
chaplain's  office.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  of  records  notices. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 

driver's  license. 

CONTESTING  RECORD  PROCEDURES. 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132:  32  CFR  part  806b:  or  may  be 
obtainpH  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES; 

Informatiun  provided  by  the 
individual,  nr  parents  of  the  minor. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-9143  Filed  4-12-01;  8:45  ami 

BILLING  CODE  5001    '0-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Arn-iv 

Privacy  Act  ot  19^4    Systerr  -? 
Records 

AGENCv   Department  of  the  Army,  DOD. 

ACTION:  Notice  to  alter  a  System  of 
Records. 


summary:  The  Department  of  the  Army 
IS  altering  a  system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended.  The  alteration 
adds  a  new  category  of  individuals 
covered,  i.e.,  key  congressional  staff 
members. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
14,  2001  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 

'^Rm    Ft    PlpI^■ni^    \'A   Jonf^O^c^c-nn 

FOR  FURTHER  INFORMATION  CONI ACT:  Ms. 

Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  information     The 
Department  oi  me  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended  hive  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a  (r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  April  3,  2001,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  0MB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
February  8,  1996  (February  20.  1996,  61 
FR  6427). 

Dated:  April  6,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Dp  do  rt  meat  of  Defense. 

A0360^5   SALL 
SYSTEM  NAME. 

Biographies:  Members  of  Congress 
(February  22,  1993,  58  FR  10002). 

;:has*ges 


SYSTEM  name: 

Delete  entry  and  replace  with 
"Congressional  Information  File". 

SYSTEM  lcx:ation: 

Delete  entry  and  replace  with  'Chief, 
Legislative  Liaison,  Office  of  the 
Secretary  of  the  Army,  1600  Army 
Pentagon,  Washington,  DC  20310- 
1600  " 

CATEGORIES  OF  INOtVIDUALS  COVERED  BY  THE 
system: 

Add  to  entry  "key  congressional  staff 
members." 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

Delete  entry  and  replace  with 
"Biographical  information  on  members 
of  Congress  and  key  congressional  staff 
members,  mailing  addresses,  and 
committee  memberships" 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  "10 
U.S.C  1034,  Protected  Communications; 
Prohibition  of  Retaliatory  Personnel 
Actions;  10  U.S.C.  3013,  Secretary  of  the 
Army:  and  E.O.  9397  (SSN)." 

purposes(s): 

Delete  entry  and  replace  with  "To 
provide  information  on  members  of 
Congress  and  their  staffs  for  whom 
Army  representatives  may  be  testifying 
or  for  whom  escorts  may  be  provided  to 
familiarize  them  with  the  Members' 
relationships  with  the  Department  of  the 
Army  as  well  as  to  handle  mailings  for 
Department  of  the  Defense  related 
events  and  materials." 


STORAGE: 

Delete  entry  and  replace  with 
"Electronic  storage  media  on  local 

npfvunrW  " 


network. 


area 


RETRIEVABILmr: 

Delete  entry  and  replace  with  "By 
Congress  member's  last  name, 
committee  membership,  date  of  birth, 
party  affiliation,  address,  marital  status 
and  key  congressional  staff  member's 
names." 


A0360-5  SALL 

SYSTEM  NAME: 

Congressional  Information  File. 

SYSTEM  LOCATION: 

Chief,  Legislative  Liaison,  Office  of 
the  Secretary  of  the  Army.  1600  Army 
Pentagon,  Washington,  DC  20310-1600. 

CATEGORIES  OF  INOtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  members  of  the  U.S.  Congress 
and  key  congressional  staff  members. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information  on  members 
of  Congress  and  key  congressional  staff 
members,  mailing  addresses,  and 
committee  memberships. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
10  U.S.C.  1034,  Protected 
Communications;  Prohibition  of 
Retaliatory  Personnel  Actions;  and  E.O. 

9397  (SSN). 

PURPOSE(S): 

To  provide  information  on  members 
of  Congress  and  their  staffs  for  whom 
.\rmy  representatives  may  be  testifying 
or  for  whom  escorts  may  be  provided  to 
familiarize  them  with  the  Members' 
relationships  with  the  Department  of  the 
.\rmv  as  well  as  to  handle  mailings  for 
Department  of  the  Defense  related 
events  and  materials. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  ■!  THE 
SYSTEM,  INCLUDtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  dfidition  to  those  disclosures 
jpn^rdiiv  permitted  under  5  U.S.C. 
5  5  2  a  I  b     ♦  '  n  e  Privacy  Act,  these  records 
or  infornidtion  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
use.  552aOb){3)  as  follows 

The  DoD  Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING,  RETAINING    AND 
D<SPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Electronic  storage  media  on  local  area 
network. 

RETRIEV  ability: 

Bv  (ongress  member's  last  name, 
committee  membership,  date  of  birth, 
party  affiliation,  address,  marital  status 
and  key  congressional  staff  member's 

names. 

SAFEGUARDS 

Records  are  maintained  in  password 
protected  network  accessible  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Disposition  pending  (until  the 
National  Archives  and  Records 
.^dminist^ation  has  approved  the 

disposition,  treat  as  permanent). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Legislative  Liaison,  Office  of 
the  Secretary  of  the  Army.  1600  Army 
Ppntaoon,  Washington,  DC  20310-1600. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 


is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief, 
Legislative  Liaison,  Office  of  the 
Secretary  of  the  Army,  1600  Army 
Pentagon,  Washington,  DC  20310-1600 
For  verification  purposes,  individual 
should  provide  the  full  name.  Social 
Security  Nxunber.  and  should  identify 
the  Member  of  Congress'  full  name  and 
state  the  Member  represents. 

RECORD  ACCESS  PSOCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Chief,  Legislative 
Liaison.  Office  of  the  Secretary  of  the 
Army.  1600  Army  Pentagon. 
Washington,  DC  20310-1600. 

For  verification  purposes,  individual 
should  provide  the  full  name.  Social 
Security  Number,  and  should  identif\' 
the  Member  of  Congress'  full  name  and 
state  the  Member  represents. 

CO^frESTlNG  qECORC  PROCEDURES: 

The  Army  s  rules  lor  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

PECORD  SOURCE  CATEGORIES: 

Congress  person,  key  congressional 
staff  members.  Official  public  records 
such  as  the  Congressional  Record. 
Congressional  Quarterly  Weekly  Report, 
official  transcripts  of  unclassified 
committee  hearings,  and  the 
Congressional  Staff  Directorv. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[PR  Doc.  01-9134  Filed  4-12-01;  8:45  am] 

BILUNG  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974:  System  of 
Records 

agency:  Department  of  the  Army,  DoD 
acTiON:  Notice  to  alter  a  System  of 
Records. 


summary:  The  Department  of  the  Armv 
..,  a^ioring  a  system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
use.  552a),  as  amended. 
DATES  This  proposed  action  will  be 
effective  without  further  notice  on  May 
14,  2001  unless  comments  are  received 
which  result  in  a  contrary 
determination. 


ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency.  ATTN:  TAPC-PDD-RP,  Stop 
5603.  6000  6th  Street.  Ft  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
lanice  Thornton  at  (703)  806-1390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703) 806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  .'Krmy  systems  of 
records  notices  subject  to  the  Privacy 
.\ct  of  1974.  (5  use,  552aj.  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above 

The  proposed  system  report,  as 
required  by  5  U.S'C.  552a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
submitted  on  April  3.  2001,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  an  i  Judget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
tn  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals."  dated 
February  8,  1996  (February  20,  1996,  61 
FR  6427). 

Dated:  April  6,  2001. 
I..M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0380-19  SAIS 

SYSTEM  NAME: 

Access  to  Computer  Areas.  Systems 
Electronically,  and/or  Data  Control 
Records  (February  22,  1993,  58  FR 
10002). 

CHANGES: 


SYSTEM  NAME: 

Delete  entry  and  replace  with 
"Information  Assurance  For  Automated 
Information  Systems  (AIS)  Files." 

SYSTEM  location: 

Delete  entry  and  replace  with 
"Department  of  Defense  (DoD) 
automated  information  systems  which 
process,  store,  or  transmit  DoD 
information." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entn,'  and  replace  with 
Individuals  covered  include,  but  is  not 
limited  to.  Department  of  Defense 
civilian  personnel;  military-  personnel 
and  Military  Reserve  personnel; 
contractor  personnel:  and  .^rmv  and  .Air 
National  Guard  personnel". 


Federal  Register  '  \' 


fin 
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CATEGORIES  OF  RECORDS  IN  THE  SVSTEM; 

Add  to  entry  "biometrics  templates 

and  siippnrting  documents". 

AUTHORfTV  FOR  MAMTENANCF  OF  THf  SYSTEM: 

ill';--'"  "iitry  andrepidLL  uitn    ]'u„.  L. 
106-246,  Section  112;  10  U.S.C.  3013, 
Secretary  of  the  Army;  10  U.S.C.  5013, 
Secretary  of  the  Navy;  10  U.S.C.  8013, 
Secretary  of  the  Air  Force;  DoD 
Directive  8500.aa,  Information 
Assurance  (LA);  Army  Regulation  380- 
1 9,  Information  Systems  Security;  and 
F.O.  9397  (SSN)." 

PURPOSE{S): 

Add  a  new  paragraph  to  entry 
"Biometrics  records  are  used  to  control 
access  to  DoD  information  and 
information  based  systems  by 
authenticating  the  identity  of  a  user." 


storage: 

Delete  entry  and  replace  with  "Paper 
records  in  file  folders  and  electronic 
storage  media." 

retrievability: 

Add  "Social  Security  Number"  to 
entry. 

SAFEGUARDS- 

Delete  entry  and  replace  with 
Computerized  records  maintained  in  a 
controlled  area  are  accessible  only  to 
authorized  personnel.  Physical  and 
electronic  access  is  restricted  to 
designated  individuals  having  a  need 
therefore  in  the  performance  of  official 
iuties." 


RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with  'From 
he  individual,  DoD  security  offices, 
system  managers,  computer  facility 
managers,  automated  interfaces  for  user 
codes  on  file  at  Army  sites.' 
***** 

A0380-19  SAfS 

SVSTEM  NAME: 

liilurnidtion  Assurance  For 
Automated  Information  Systems  (AIS) 
Files. 

SYSTEM  LOCATION: 

i)'  [Jdrtment  of  Defense  (DoD) 
ill!   niated  information  systems  which 
process,  store,  or  transmit  DoD 
information. 

CATEGORIES  OF  INDIVtDUALS  COVERED  8v  THE. 
SYSTEM: 

Individuals  covered  includes,  but  not 
hmited  to,  Department  of  Defense 
civilian  personnel;  military  personnel 
and  Militarv  Reserve  personnel; 


contractor  personnel;  and  Army  and  Air 
National  Guard  personnel. 

CATEGORIES  Of  HECOBOS  IN  THE  SYSTEM: 

Operator's/user's  name.  Social 
Security  Number,  organization, 
telephone  number,  and  office  symbol; 
security  clearance;  level  of  access; 
subject  interest  code;  user  identification 
code;  data  files  retained  by  users; 
assigned  password;  magnetic  tape  reel 
identification;  abstracts  of  computer 
programs  and  names  and  phone 
numbers  of  contributors;  similar 
relevant  information;  biometrics 
templates  and  supporting  documents. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  106-246,  Section  112;  10 
U.S.C.  3013,  Secretary  of  the  Army;  10 
U.S.C.  5013,  Secretary  of  the  Navy;  10 
U.S.C.  8013,  Secretary  of  the  Air  Force; 
Department  of  Defense  Directive 
8500.aa,  Information  Assurance  (LA); 
Army  Regulation  380-19,  Information 
Systems  Security;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

o  administer  passwords  and 
identification  numbers  for  operators/ 
users  of  data  in  automated  media;  to 
identify  data  processing  and 
communication  customers  authorized 
access  to  or  disclosure  fi-om  data 
residing  in  information  processing  and/ 
or  communication  activities;  and  to 
determine  propriety  of  individual  access 
into  the  physical  data  residing  in 
automated  media. 

Biometrics  records  are  used  to  control 
access  to  DoD  information  and 
information  based  systems  by 
authenticating  the  identity  of  a  user. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  \he  purposes  of  such  uses:  In 
addition  to  those  disclosures  generally 
permitted  under  5  U.S.C.  552a(b)  of  the 
Privacy  Act,  these  records  or 
information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b){3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLtCiES  AND  PRACTICE?:  f;c  =:TORING, 

RETRIEViNG,  ACCESSING    flt,  -  AiNING  AND 

Disposing  Of  records  !n  ''Hf  i.i<-,^'=w 

STORAGE 

i  apu:  records  in  file  folders  and 
electronic  storage  media. 

RETRIEVABlLiTv 

Name,  Social  Security  Number, 
subject,  user  identification  code,  news 
item  number,  user  password, 
application  program  key  word/author. 


SAFEGUARDS: 

Computerized  records  maintained  in  a 
controlled  area  are  accessible  only  to 
authorized  personnel.  Physical  and 
electronic  access  is  restricted  to 
designated  individuals  having  a  need 
therefore  in  the  performance  of  official 
duties. 

RETENTION  AND  DISPOSAL: 

Individual  data  remain  on  file  while 
a  user  of  computer  facility;  destroyed  on 
person's  reassigimient  or  termination. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Information  Systems  for 
Conunand,  Control,  Communications, 
and  Computers,  ATTN:  SAIS-IDP. 
Department  of  the  Army,  107  Army 
Pentagon.  Washington,  DC  20310-0107. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  F»rivacy 
Act  Officer.  Director  of  Information/ 
Systems  for  Command,  Control, 
Communications,  and  Computers, 
Department  of  the  Army,  107  Army 
Pentagon.  Washington,  DC  20310-4)107. 

For  verification  purposes,  individual 
should  provide  full  name,  sufficient 
details  to  permit  locating  pertinent 
records,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Privacy  Act  Officer, 
Director  of  Information  Systems  for 
Command,  Control,  Communications, 
and  Computers,  Department  of  the 
Army,  107  Army  Pentagon.  Washington. 
DC  20310-0107. 

For  verification  purposes,  individual 
should  provide  full  name,  sufficient 
details  to  permit  locating  pertinent 
records,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
fitjm  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  DoD  security 
offices,  system  managers,  computer 
facility  managers,  automated  interfaces 
for  user  codes  on  file  at  Army  sites. 

EXEMPTIONS  CLAMIEO  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  01-9135  Filed  4-12-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974:  System  of 
Records 

agency:  Department  of  the  Army.  DOD. 
action:  Notice  to  alter  a  system  of 
records. 


SUMMARY :  The  Department  of  the  Army 
IS  altering  a  system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  194.  (5 
U  S  C  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
:4,  2001  unless  comments  are  received 
vv  hich  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 

Division  U.S.  Army  Records 
Management  and  Dieclassification 
.\genc'.    ATTN:  TAPC-PDD-RP.  Stop 
5603,  6000  6th  Street.  Ft.  Belvoir.  VA 
2206l>-560  3 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Idnice  Thornton  at  (703)  806--1390  or 
DSN  656-4  390  or  Ms.  Christie  King  at 
'703    a06-3^n  or  DNS  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  'h^'  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended  hav"  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above 

The  proposed  system  report,  as 
required  by  5  U.S'C.  552a(r)  of  the 
Pnvacv  .^ct  of  1974.  as  amended,  was 
submitted  on  .^pnl  3.  2001.  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  .\ffairs,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  0MB  Circular  No.  A-130,  'Federal 
.\gency  Responsibilities  for  Maintaining 
Records  .\bout  Individuals,'  dated 
Febrjar>-  8   1996   February  20.  1996 
PR  6427). 

Dated  April  6.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0340-21   SAIS 

SYSTEM  NAME: 


61 


Privacy  Case  Files  (February  22.  1993. 
58  FR  10002). 

CHANGES: 

SYSTEM  IDENTIFIER: 

Delete  entr>  and  replace  with  'A0340- 
21  TAPC. 


SAFEGUARDS: 

Change  entry:  All  records  are 
maintained  in  areas  accessible  only  to 
authorized  persormel  who  have  official 
need  in  the  performance  of  their 
assigned  duties.  Automated  records  are 
further  protected  by  assignment  of  user 
identification  and  password  to  protect 
the  system  from  unauthorized  access. 
User  identification  and  passwords  are 
changed  at  random  time. 

RETENTION  AND  DISPOSAL: 

Approved  requests,  denials  that  were 
not  appealed,  denials  fully  overruled  by 
appellate  authorities  and  appeals 
adjudicated  fully  in  favor  of  requester 
are  destroyed  after  4  years.  Appeals 
denied  in  full  or  in  part  are  destroyed 
after  10  years,  provided  legal 
proceedings  are  completed. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM. 

Delete  entry  and  replace  with    During 
the  course  of  a  Privacy  Act  (PA)  action, 
exempt  materials  from  other  systems  of 
records  may  become  part  of  the  case 
records  in  this  system  of  records  To  the 
extent  that  copies  of  exempt  records 
from  those  'other'  systems  of  records  are 
entered  into  these  PA  case  records,  the 
Department  of  the  Army  hereby  claims 
the  same  exemptions  for  the  records  as 
they  have  in  the  original  primar>' 
systems  of  records  which  they  are  a 
part. 

Department  of  the  Army  exemption 
rules  have  been  promulgated  in 
accordance  with  requirements  of  5 
U.S.C.  553(b)(1).  (2).  and  (3).  (c)  and  (e) 
published  in  32  CFR  part  701 .  subpart 
G.  For  additional  information  contact 
the  system  manager." 

A034G  21    TAPC 
SYSTEM  NAME 

Privacy  Case  Files. 

SYSTEM  L  OCA  "ION 

These  records  exist  at  Headquarters 
Department  of  the  Army,  staff  and  field 
operating  agencies,  major  commands, 
installations  and  activities  receiving 
Privacy  Act  requests.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices.  Records  also  exist  in 
offices  of  Access  and  Amendment 
Refusal  Authorities  when  an 
individual's  request  to  access  and/or 
amend  his/her  record  is  denied.  Upon 
appeal  of  that  denial,  record  is 
maintained  by  the  Department  of  the 
Army  Privacy  Review  Board. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  request  information 
concerning  thtr-mselves  which  is  in  the 
custodv  of  the  Department  of  the  Armv 
or  who  request  access  to  or  amendment 
of  such  records  in  accordance  with  the 
Privacy  Act  of  1974,  as  amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  notifying  requesters  of  the 
existence  of  records  on  them,  providing 
or  denying  access  to  or  amendment  of 
records,  acting  on  appeals  or  denials  to 
provide  access  or  amend  records,  and 
providing  or  developing  information  for 
use  in  litigation.  Department  of  the 
Army  Privacy  Review  Board  minutes 
and  actions;  copies  of  the  requested  and 
amended  or  unamended  records; 
statements  of  disagreement;  and  other 
related  documents 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  552a,  the  Privacy  Art  of 
1974.  as  amended;  10  U,S,C.  301  3, 
Secretary  of  the  .-Krmy;  and  Army 
Regulation  340-21,  The  Armv  Privacy 
Program. 

PURPOSE(S): 

To  process  and  coordinate  individual 
requests  for  access  and  amendment  of 
personal  records;  to  process  appeals  on 
denials  of  requests  for  access  or 
amendment  to  personal  records  bv  the 
data  subject  against  agency  rulings;  and 
to  ensure  timely  response  to  requesters. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U  S  C 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C,  552a(b)(3)  as  follows 

The  DoD    Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders; 

microfilm 

RETRIEVABILrnc: 

By  name  of  requester  on  whom  the 
records  pertain. 

SAFEGUARDS: 

Records  are  accessed  bv  custodian  of 

the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
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duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

RETENTION  AND  DISPOSAL; 

Approved  requests,  denials  that  were 
not  appealed,  denials  fully  overruled  by 
appellate  authorities  and  appeals 
adjudicated  fully  in  favor  of  requester 
are  destroyed  after  4  years.  Appeals 
denied  in  full  or  in  part  are  destroyed 
after  10  years,  provided  legal 
proceedings  are  completed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

FOIA/PA  Manager,  U.S.  Army 
Records  Management  and 
Declassification  Agency,  Freedom  of 
Information/Privacy  Act  Office,  7798 
Cissna  Road,  Fort  Belvoir,  VA  22153- 
3166. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  vn-itten  inquiries  to  the  U.S. 
Army  Records  Management  and 
Declassification  Agency,  Freedom  of 
Information/Privacy  Act  Office,  7798 
Cissna  Road,  Fort  Belvoir,  VA  22153- 
3166. 

For  verification  purposes,  individual 
should  provide  full  name,  date  and 
place  of  birth,  current  address  and  other 
personal  information  necessary  to  locate 
the  record. 

RECORD  ACCESS  OROCEDURES; 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  office  that  processed  the 
initial  inquiry,  access  request,  or 
amendment  request.  Individual  may 
obtain  assistance  fi-om  the  U.S.  Army 
Records  Management  and 
Declassification  Agency,  Freedom  of 
Information/Privacy  Act  Office,  7798 
Cissna  Road,  Fort  Belvoir,  VA  22153- 
3166. 

For  verification  purposes,  individual 
should  provide  full  name,  date  and 
place  of  birth,  current  address  and  other 
personal  information  necessary  to  locate 
the  record. 

CONTESTING  RECORD  PROCEDURES 

Tlh-  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES 

From  tJie  individual,  ^Army 
organizations.  Department  of  Defense 
components,  and  other  Federal,  state, 

and  local  government  agencies. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

During  the  course  of  a  Privacy  Act 
(PA)  action,  exempt  materials  from 
"other"  systems  of  records  may  become 
part  of  the  case  records  in  this  system 
of  records.  To  the  extent  that  copies  of 
exempt  records  from  those  "other" 
systems  of  records  are  entered  into  these 
PA  case  records,  the  Department  of  the 
Army  hereby  claims  the  same 
exemptions  for  the  records  as  they  have 
in  the  original  primary  systems  of 
records  which  they  are  a  part. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2). 
and  (3).  (c)  and  (e)  published  in  32  CFR 
part  505.  For  additional  information 
contact  the  system  manager. 
[PR  Doc.  01-9136  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  Qf  DEf''ENSE": 

Department  o*  tne  Army 

Privacy  Act  of  1974,  Sysiem  ot 
Records 

agency:  Department  of  the  Army.  DoD. 
ACTION:  Notice  to  alter  a  system  of 
records. 

summary:  The  Department  of  the  Army 
is  altering  a  system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974.  (5 
U.S.C.  552a),  as  amended.  The  alteration 
adds  a  new  category  of  records  being 
maintained. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
14,  2001  unless  comments  are  received 
which  result  in  a  contrary 

dRfprmination. 

ADDRESSES   Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Belvoir,  VA 

FOR  FURTHER  iNFORMAT'ON  CON'ACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)80&-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  ,.....,  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Keyister  and  are  available  from 
the  adaie»>  above. 

The  proposed  system  report,  as 
required  by  5  U.s'c.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  April  3,  2001,  to  the 
House  Committee  on  Government 


neiorm.  me  iunate  Cummittee  un 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
February  8,  1996  (February  20.  1996,  61 
FR  6427). 

Dated:  April  6.  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0040-66b  DASQ 

SYSTEM  NAME: 

Health  Care  and  Medical  Treatment 
Record  System  (September  27,  2000.  65 
FR  58054). 

CHANGES: 


CATEQORtES  OF  mOfVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  'Coast  and  Geodetic  Survey* 
and  replace  with  'National  Oceanic  and 
Atmospheric  Agency'. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  Name,  sponsor's  Social 
Security  Number'  from  first  paragraph, 
and  'preventive  medicine  HIV  patients 
files'  from  second  paragraph.  Add 
'Psychological  Assessment  and 
Selection  Case  records'  to  first 
paragraph. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013,  Secretary  of  the  Army;  10 
U.S.C.  1071-1085,  Medical  and  Dental 
Care;  50  U.S.C.  Supplement  IV, 
Appendix  454,  as  amended.  Persons 
liable  for  training  and  service;  42  U.S.C. 
Chapter  117,  Sections  11131-11152. 
Reporting  of  Information;  10  U.S.C. 
1097a  and  1097b  TRICARE  Prime  and 
TRICARE  Program;  10  U.S.C.  1079, 
Contracts  for  Medical  Care  for  Spouses 
and  Children;  10  U.S.C.  1079a. 
CHAMPUS;  10  U.S.C.  1086,  Contracts 
for  Health  Benefits  for  Certain  Members, 
Former  Members,  and  Their 
Dependents;  E.O.  9397  (SSN);  DoD 
Instruction  6015.23.  Delivery  of 
Healthcare  at  Military  Treatment 
Facilities  (MTFs);  DoD  Directive 
6040.37,  Confidentiality  of  Medical 
Quality  Assurance  (QA)  Records;  DoD 
6010.8-R,  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS);  Army  Regulation  40-66, 
Medical  Record  Administration  and 
Health  Care  Docimtientation. ' 

PURPOSE(S): 

Delete  entry  and  replace  with  'To 
provide  health  care  and  medical 
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treatment  of  individuals;  to  establish 
tuberculosis/tumor/cancer/Human 
Immunodeficiency  Virus  (HIV) 
registries;  for  research  studies; 
compilation  of  statistical  data  and 
management  reports:  to  implement 
preventive  medicine,  dentistry,  auid 
conimunicable  disease  control 
programs:  to  adjudicate  claims  and 
determine  benefits;  to  evaluate  care 
rendered;  determine  professional 
certification  and  hospital  accreditation; 
and  determine  medical  and 
psychological  suitability  of  persons  for 
service  or  assignment.' 


RETENTION  AND  DISPOSAL. 

Delete  entry  and  replace  with 
Militarv'  health/dental  and 
procurement/ separation  x-ray  records 
are  permanent.  Clinical  (inpatient), 
outpatient,  dental  and  consultation 
record  files  for  military  members  are 
destroyed  after  50-75  years. 

All  records  (except  the  Military 
Health/Dental  records)  which  are  active 
while  individual  is  on  active  duty,  then 
retired  with  individual's  Military 
Personnel  Records  Jacket  and  the 
procurement/separation  x-ray  records 
■A  hich  are  forwarded  to  the  National 
Personnel  Records  Center  on  an 
accumulation  basis)  are  retained  in  an 
active  file  while  treatment  is  provided 
and  subsequently  held  for  a  period  of  1 
to  5  years  following  treatment  before 
being  retired  to  the  National  Personnel 
Records  Center.  Subsidiary  medical 
records,  of  a  temporary  nature,  are 
normally  not  retained  long  beyond 
termination  of  treatment;  however, 
supporting  documents  determined  to 
have  significant  docimientation  value  to 
patient  care  and  treatment  are 
incorporated  into  the  appropriate 
permanent  record  file. 

Until  the  National  Archives  and 
Records  Administration  approves  the 
disposition  of  Psychological  Assessment 
and  Selection  Case  records,  treat  as 
permanent. 


A0040-66b  DASG 


SYSTEM  NAME. 

Health  Care  and  Medical  Treatment 
Record  System. 

SYSTEM  LOCATION; 

Army  Medical  Department  facilities 
and  activities.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  record  systems 
notices. 


CATEGORt6S  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  members  of  the  Armed 
Forces  (both  active  and  inactive);  fanui> 
members;  civilian  employees  of  the 
Department  of  Defense;  members  of  the 
U.S.  Coast  Guard,  Public  Health  Service, 
and  National  Oceanic  and  Atmospheric 
Agency;  cadets  and  midshipmen  of  the 
military  academies;  employees  of  the 
American  National  Red  Cross;  and  other 
categories  of  individuals  who  receive 
medical  treatment  at  Army  Medical 
Department  facilities/activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records  (of  a  permanent 
nature)  used  to  document  health; 
psychological  and  mental  hygiene 
consultation  and  evaluation;  medical/ 
dental  care  and  treatment  for  any  health 
or  medical  condition  provided  an 
eligible  individual  on  an  inpatient  and/ 
or  outpatient  status  to  include  but  not 
limited  to:  health;  clinical  (inpatient); 
outpatient;  dental;  consultation;  and 
procurement  and  separation  x-ray 
record  files;  and  Human 
Immunodeficiency  Virus  (HIV)  blood 
sampling  results  to  identify  Acquired 
Immime  Deficiency  Syndrome  (AIDS); 
and  Psychological  Assessment  and 
Selection  Case  records. 

Subsidiary  medical  records  (of  a 
temporary  nature)  are  also  maintained 
to  support  records  relating  to  treatment/ 
observation  of  individuals.  Such  records 
include  but  are  not  limited  to:  social 
work  case  files,  inquiries/complaints 
about  medical  treatment  or  services 
rendered  by  the  medical  treatment 
facility,  and  patient  treatment  x-ray  and 
index  files. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
10  U.S.C.  1071-1085,  Medical  and 
Dental  Care;  50  U.S.C.  Supplement  IV, 
Appendix  454,  as  amended.  Persons 
liable  for  training  and  service;  42  U.S.C. 
Chapter  117.  Sections  11131-11152, 
Reporting  of  Information;  10  U.S.C. 
1097a  and  1097b  TRICARE  Prime  and 
TRICARE  Program;  10  U.S.C.  1079, 
Contracts  for  Medical  Care  for  Spouses 
and  Children;  10  U.S.C.  1079a, 
CHAMPUS;  10  U.S.C.  1086,  Contracts 
for  Health  Benefits  for  Certain  Members, 
Former  Members,  and  Their 
Dependents;  E.O.  9397  (SSN);  DoD 
Instruction  6015.23,  Delivery  of 
Healthcare  at  Military  Treatment 
Facilities  (MTFs);  DoD  Directive 
6040.37,  Confidentiahty  of  Medical 
Quality  Assurance  (QA)  Records;  DoD 
6010. 8-R,  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS);  Army  Regulation  40-66. 


Medical  Record  Administration  and 
Health  Care  Documentation. 

PURPOSE(S): 

To  provide  health  care  and  medical 
treatment  of  individuals;  to  establish 
tuberculosis/tumor/cancer/Human 
Immunodeficiency  Virus  (HIV) 
registries;  for  research  studies; 
compilation  of  statistical  data  and 
management  reports;  to  implement 
preventive  medicine,  dentistry,  and 
communicable  disease  control 
programs;  to  adjudicate  claims  and 
determine  benefits;  to  evaluate  care 
rendered;  determine  professional 
certification  and  hospital  accreditation; 
and  determine  medical  and 
psychological  suitability  of  persons  for 
service  or  assignment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  .552a(b1(3)as  follows; 

Information  may  be  disclosed  to  the 
Department  of  Veterans  Affairs  to 
adjudicate  veterans'  claims  and  provide 
medical  care  to  Armv  members. 

National  Research  Council.  National 
Academy  of  Sciences.  National 
Institutes  of  Health.  Armed  Forces 
Institute  of  Pathology,  and  similar 
institutions  for  authorized  health 
research  in  the  interest  of  the  Federal 
Government  and  the  public  When  not 
essential  for  longitudinal  studies. 
patient  identification  data  shall  be 
eliminated  from  records  used  for 
research  studies.  Facilities/activities 
releasing  such  records  shall  maintain  a 
list  of  all  such  research  organizations 
and  an  accounting  disclosure  of  records 
released  thereto. 

To  local  and  state  government  and 
agencies  for  compliance  with  local  laws 
and  regulations  governing  control  of 
communicable  diseases,  preventive 
medicine  and  safetv.  child  abuse,  and 
other  public  health  and  welfare 
programs. 

Third  partv  pavers  per  10  U.S.C.  1095 
as  amended  by  Pub,  L.  99-272.  and 
guidance  provided  to  the  DoD  health 
services  bv  DoD  Instruction  6015.23.  ior 
the  purpose  of  collecting  reasonable 
inpatipnt  outpatient  hospital  care  costs 
incurred  on  behalf  of  retirees  or 
dependents. 

To  former  DoD  health  care  providers. 
vvhu  have  been  identified  as  being  the 
subjects  of  potential  reports  to  the 
National  Practitioner  Data  Bank  as  a 
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roult  i>\  a  ;>a\  iii^'iit  having  been  made 
on  their  behalf  by  the  U.S.  Government 
in  response  to  a  malpractice  claim  or 
litigation,  for  purposes  or  providing  the 
provider  an  opportunity,  consistent 
with  the  requirements  of  DoD 
Instruction  6025.15  and  Army 
Regulation  40-68.  to  provide  any 
pertinent  information  and  to  comment 
on  expert  opinions,  relating  to  the  claim 
for  which  payment  has  been  made. 

The  DoD  "Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

Note:  Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  42  U.S.C.  290dd-2. 
This  statute  takes  precedence  over  the 
Privacy  Act  of  1974  in  regard  to  accessibility 
of  such  records  except  to  the  individual  to 
whom  the  record  pertains.  The  DoD  'Blanket 
Routine  Uses'  do  not  apply  to  these  types  of 
records. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

STORAGE 

FaptT  records  in  file  folders;  visible 
card  files;  microfiche;  cassettes; 
magnetic  tapes/discs;  computer 
printouts:  x-ray  film  preservers. 

RETRIEVABILITY: 

By  patient  or  sponsor's  surname  or  by 
sponsor's  Social  Security  Number. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
which  employ  security  guards  and  are 
accessed  only  by  authorized  personnel 
having  an  official  need-to-know. 
Automated  segments  are  protected  by 
controlled  system  passwords  governing 
access  to  data. 

RETENTION  AND  DISPOSAL: 

Military  health/dental  and 
procurement/separation  x-ray  records 
are  permanent.  Clinical  (inpatient), 
outpatient,  dented  and  consultation 
record  files  for  military  members  are 
destroyed  after  50-75  years. 

All  records  (except  ihe  Military 
Health/Dental  records)  which  are  active 
w  hilf  iiuiu  idual  is  on  active  duty,  then 
retired  with  individual's  Military 
Personnel  Records  Jacket  and  the 
[)rn(  urenicnt  sc^iaratidn  x-ray  records 
winch  arc  t'nrMarded  to  tlie  National 


Personnel  Records  Center  on  an 
accumulation  basis)  are  retained  in  an 
active  file  while  treatment  is  provided 
and  subsequently  held  for  a  period  of  1 
to  5  years  following  treatment  before 
being  retired  to  the  National  Personnel 
Records  Center.  Subsidiary  medical 
records,  of  a  temporary  nature,  are 
normally  not  retained  long  beyond 
termination  of  treatment;  however, 
supporting  documents  determined  to 
have  significant  documentation  value  to 
patient  care  and  treatment  are 
incorporated  into  the  appropriate 
permanent  record  file. 

Until  the  National  Archives  and 
Records  Administration  approves  the 
disposition  of  Psychological  Assessment 
and  Selection  Case  records,  treat  as 
permanent. 

SYSTEM  MANAGER(S>  AND  ADDRESS: 

Commander,  U.S.  Army  Medical 
Command,  Suite  13,  2050  Worth  Road, 
Fort  Sam  Houston,  TX  78234-6010. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  medical 
facility  where  treatment  was  provided. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

Red  Cross  employees  may  write  to  the 
Medical  Officer,  American  National  Red 
Cross,  1730  E  Street,  NW,  Washington, 
DC  20006.  For  verification  purposes,  the 
individual  should  provide  the  full 
name.  Social  Security  Number  of 
sponsor,  and  current  address  and 
telephone  number.  Inquiry  should 
include  name  of  the  hospital,  year  of 
treatment  and  any  details  which  will 
assist  in  locating  the  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  medical  facility  where 
treatment  was  provided.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  record 
systems  notices. 

Red  Cross  employees  may  write  to  the 
Medical  Officer,  American  National  Red 
Cross,  1730  E  Street,  NW,  Washington, 
DC  20006.  For  verification  purposes,  the 
individual  should  provide  the  full 
name.  Social  Security  Number  of 
sponsor,  and  current  address  and 
telephone  number.  Inquiry  should 
include  name  of  the  hospital,  year  of 
treatment  and  any  details  which  will 
assist  in  locating  the  records. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505:  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  personal 
interviews  and  history  statements  from 
the  individuals;  abstracts  or  copies  of 
pertinent  medical  records;  examination 
records  of  intelligence,  personality, 
achievement, .and  aptitude;  reports  from 
attending  and  previous  physicians  and 
other  medical  personnel  regarding 
results  of  physical,  dental,  and  mental 
examinations,  treatment,  evaluation, 
consultation,  laboratory,  x-ray  and 
special  studies  and  research  conducted 
to  provide  health  care  and  medical 
treatment;  and  similar  or  related 
documents. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[PR  Doc.  01-9137  Filed  4-12-01;  8:45  am) 
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AufcNCY:  Department  of  the  Army.  DoD. 
ACTION:  Notice  to  amend  systems  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  two  systems  of  records 
notices  in  its  existing  inventory  of 
records  systems  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
14,  2001  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)806-3711  or  D.SN  656-3711. 

suppi.  E  Ml: N''  -:■'■■■  •  N'' ., '-W'ATIon:  The 
Depaiuiitnii  1)1  Uie  ,-Muiy  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
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Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
below  followed  by  the  notices,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
.\  ithin  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974.  (5  U.S.C.  552a). 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  April  6,  2001. 
L.V1.  Bvnum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0601-28Oa  TAPC 

SrSTEM  NAME. 

Qualitative  Management  Program 
App^d!  Filp  Tebruary  22,  1993,  58  FR 

1000  J 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with  'Active 
Dutv  -Armv  and  .^ctive  Army  Reserve 
records  are  located  at  Commander,  U.S. 
.\rmv  Enhsted  Records  and  Evaluation 
Center.  8899  East  56th  Street, 
Indianapolis,  IN  46249-5301. 

.\ctive  National  Guard  Reserve 
records  are  located  at  the  Commander, 
.\rmv  Personnel  Command,  1  Reserve 
Way,  St.  Louis,  MO  63132-5200.' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'Active 

Dutv  .\rmv.  full  time  Active  National 
Guard  Reser.  e  and  Active  Army  Reserve 
enlisted  members  in  the  grades  of  E-6 
through  E-9  who  have  appealed  a  bar  to 

reenhstment,' 


ALfTHORrTY  FOR  MAINTENANCE  OF  THE  SVS'EM 

Delete  entrv  and  replace  with  10 
ISC  3013.  Secretary  of  the  Army; 
.\nny  Regulation  635-200.  Personnel 

Separatioa'Enlistpd  P'-T-^ormel;  Army 
Regulation  601-280,  .\rmv  Retention 
Program  E.O.  9397  (SSN)"." 

PURPOSE!  s):  j 

Deleft^  »ntn,'  and  replace  with 
Record?  m  this  system  are  used  for  the 
management  of  personnel  and 
manpower  in  order  to  deny  continued 
service  to  non-productive  enlisted 
soldiers  and  retain  quality  enlisted 
soldiers  in  the  Army  and  to  encourage 
soldiers  to  maintain  eligibility  for 
further  service." 


STORAGE: 

Delete  entry  and  replace  with  'Paper 
records  in  file  folders  and  electronic 
storage  media.' 

RETENTION  AND  DISPOSAL; 

Delete  entry  and  replace  with 
'Approved  certificate  to  bar  reenlistment 
and  approved  recommendation  to 
withdraw  bar  to  reenlistment  are  filed  in 
permanent  section  of  the  Military 
Personnel  Records  Jacket  in  accordance 
with  prescribed  regulations.  Bar  to 
reenlistment  certificates  for  which  total 
withdrawal  has  been  approved  are 
removed  from  the  Military  Personnel 
Records  Jacket  and  destroyed. 
Documents  used  to  determine 
reenlistment  eligibility  including  entries 
transferred  from  persoimel  records, 
remarks  by  commander,  additional 
documentation  of  interviews  and 
similar  information  is  forwarded  with 
Military  Personnel  Records  Jacket  in 
accordance  with  prescribed  regulations, 
destroy  on  reenlistment  of  individual  ' 


A0601    280a   TAPC 

SYSTEM  SAME 

Qualitative  Management  Program 
Appeal  File. 

SYSTEM  location: 

Active  Duty  Army  and  Active  .\rmy 
Reserve  records  are  located  at  U.S. 
Army  Enlisted  Records  and  Evaluation 
Center,  8899  East  56th  Street, 
Indianapolis,  IN  46249-5301.  Active 
National  Guard  Reserve  records  are 
located  at  the  Commander,  Army 
Personnel  Command,  1  Reserve  Way,  St 
Louis  Mn  fi3i -^s-s^nn 

CATEGOHieS  Of"  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

Active  Duty  Army,  full  time  Active 
National  Guard  Reserve  and  Active 
Army  Reserve  enlisted  members  in  the 
grades  of  E-6  through  E-9  who  have 
appealed  a  bar  tn  rppnlistment. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

File  contains  name.  Social  Security 
Nmnber,  pay  grade,  date  of  rank,  basic 
active  service  date,  estimated 
termination  of  service,  primary  and 
secondary  military  occupational 
specialties,  bar  to  reenlistment  letter/ 
memorandum,  appeal  to  bar  to 
reenlistment  and  associated 
documentation,  final  determination  of 
appeal  by  Reenlistment  Appeals  Board, 
enlisted  efficiency  reports,  selected  data 
elements  pertaining  to  service  record  of 
appellant  and  similar  relevant 
documents. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013.  Secretary  of  the  Army; 
Army  Regulation  635-200.  Personnel 
Separation/Enlisted  Personnel:  Army 
Regulation  601-280.  Army  Retention 

Program;  E.O.  9397  (SSN). 

PURPOSE(S): 

Records  in  this  system  are  used  for 
the  management  of  personnel  and 
manpower  m  order  to  deny  continued 
service  to  nonproductive  enlisted 
soldiers  and  retain  quality  enlisted 
soldiers  in  the  .Army  and  to  encourage 
soldiers  to  maintain  eligibility  for 
further  service. 

Records  in  this  system  are  used  for 
the  management  of  personnel,  year 
group,  and  manpower,  in  order  to  retain 
quality  soldiers  in  the  Army. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specificallv  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552alb)(3)  as  follows: 

The  DoD  Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  .\rmy's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and 
electronic  storage  media. 

RETRIEV  ability: 

By  individual's  name  and  Social 
Security  Number 

SAFEGUARDS: 

Records  are  protected  by  physical 
secLU-ity  devices,  guards,  and  personnel 
clearances  for  individuals  working  with 

the  svstcm 

RETENTION  AND  DISPOSAL: 

Approved  certificate  to  bar 
reenlistment  and  approved 
recommendation  to  withdraw  bar  to 
reenlistment  are  filed  in  permanent 
section  of  the  Militarv*  Personnel 
Records  lacket  in  accordance  with 
prescribed  regulations.  Bar  to 
reenlistment  certificates  for  which  total 
withdrawal  has  been  approved  are 
removed  from  the  Military  Personnel 
Records  Jacket  and  destroved. 
Documents  used  to  determine 
reenlistment  eligibility  including  entries 
transferred  from  personnel  records, 
remarks  by  commander,  additional 
documentation  of  interviews  and 
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similar  information  is  forwarded  with 
Military  Personnel  Records  Jacket  in 
accordance  with  prescribed  regulations, 
destroy  on  reenlistment  nf  individual. 

SYSTEM  MANAGER(SJ  AND  ADDRESS: 

Commander,  U.S.  Army  Enlisted 
Records  and  Evaluation  Center.  8899 
East  56th  Street,  Indianapolis,  IN 
46249-5301  for  matters  concerning 
Active  Duty  Army  and  Active  Army 
Reserve. 

Commander,  Army  Personnel 
Command,  1  Reserve  Way,  St.  Louis, 
MO  63132-5200  for  matters  concerning 
Active  National  Guard  Reserve. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  vsritten  inquiries  to  the 
Commander,  U.S.  Army  Enlisted 
Records  and  Evaluation  Center,  8899 
East  56th  Street,  Indianapolis,  IN 
46249-5301  for  matters  concerning 
Active  Duty  .^rmy  and  Active  Armv 
Reserve,  and  to  the  Commander,  Army 
Personnel  Command,  1  Reserve  Way,  St. 
Louis,  MO  63132-5200  for  matters 
cnncerning  Active  National  Guard 
Reserve 

Individual  should  provide  the  full 
name.  Social  Security  Number,  grade, 
and  rurrent  adciress 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  svstem  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Enlisted  Records  and  Evaluation  Center, 
8899  East  56th  Street,  Indianapolis.  IN 
46249-5301  for  matters  concerning 
Active  Duty  .A-rmy  and  Active  Army 
Reserve:  and  to  the  Commander,  Army 
Personnel  Command,  1  Reserve  Way,  St. 
Louis,  MO  63132-5200  for  matters 
concerning  Active  National  ( juard 
Reserve 

individual  should  provide  the  full 
name.  Social  Security  Number,  grade, 
and  current  address. 

CONTESTING  RECORD  PROCEDURES: 

The  Armv  ■-  ruie^  ffjr  accessiri^i; 
records,  and  tor  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 

21,  32  CFR  part  SOS,  or  nia\  he  obtained 
from  the  svstem  niaunviei 

RECORD  SOURCE  CATEGORIES: 

Prom  .\rmy  records  and  reports;  from 

appellant. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM" 

None 


A0601-280b  TAPC 

SYSTEM  NAME; 

Selective/Variable  Reenlistment 
Bonuses  (February  22.  1993.  58  FR 
10002). 

Changes: 


8V8TEM  NAME: 

Delete  entry  and  replace  with 
"Selective  Reenlistment  Bonus". 

SYSTEM  ...OCAT.QN, 

Delete  entry  and  replace  with  "U.S. 
Total  Army  Personnel  Command, 
Selective  Reenlistment  Bonus  Manager, 
2461  Eisenhower  Avenue,  Alexandria, 

V.A  22'^3?-n4'^1  " 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM 

Delete  entry  and  replace  with 
"Enlisted  soldiers  in  grades  E-1  through 
E-9  who  have  submitted  a  request  for  a 

selec»;\r  rf'pn!i<;tmfnt  bonus." 

categories  of  records  IN  THE  SYSTEM: 

Lciiii  .;,;:.  .•.:,.:  replace  with  "Name, 
Social  Security  Number,  grade.  Military 
Occupational  Specialty,  documentation 
substantiating  request  for  accelerated 
payment,  advisory  recommendation  for 
Army  Board  for  Correction  of  Military 
Records  consideration,  and  similar 
relevant  documentation." 


PURPOSE(S): 

Delete  entry  and  replace  with  "To 
determine  service  member's 
qualification  for  selective  reenlistment 
bonuses." 


SAFEQUAROS: 

Delete  entry  and  replace  with 
"Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
within  the  performance  of  their  duties. 
Records  are  in  a  secured  office  within  a 
secured  building." 


AOeO-i  -280b   TAPC 

SYSTEM  NAME: 

Selective  Reenlistment  Bonus. 

SYSTEM  ,„OCA'''!OK 

ij.s.  iotai  Army  Personnel  Command, 
Selective  Reenlistment  Bonus  Manager, 
2461  Eisenhower  Avenue,  Alexandria, 

\'A  2 2 '^'^  2— 04^1 

CATEGORIES  Of  INDivD'.. A,.S  CCvLREC  B't  THE 
SYSTEM 

Enlisted  soldiers  in  grades  E-1 
through  E-9  who  have  submitted  a 
request  for  a  selective  reenlistment 
bonus. 


CATEGORIES  Of  RECORDS  IN  THE  SVSTEM: 

Name,  Social  Security  Number,  grade. 
Military  Occupational  Specialty, 
documentation  substantiating  request 
for  accelerated  payment,  advisory 
reconunendation  for  Army  Board  for 
Correction  of  Military  Records 
consideration,  and  similar  relevant 
documentation. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  601-280,  Army 
Retention  Program;  and  E.O.  9397 

(SSN). 

PURPOSE(S): 

To  determine  service  member's 
qualification  for  selective  reenlistment 
bonuses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows:  The  DoD 
'Blanket  Routine  Uses'  set  forth  at  the 
beginning  of  the  Army's  compilation  of 
systems  of  records  notices  also  apply  to 
this  system 

POLICIES  AM    PRACTtCES  FOR  STORING, 

JiSPCStNG  Of  RtCQHOS  Ih  :  Mi  iYSTLM; 
STORAGE: 

Paper  records  in  file  folders  and 
electronic  storage  media. 

retrievabhjty: 

By  individual's  surname  and  fiscal 
year. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
within  the  performance  of  their  duties. 
Records  are  in  a  secured  office  within  a 
secured  building. 

retention  and  DtSPOSAL: 

Records  are  destroyed  upon 
reenlistment  of  individual. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Commander,  U.S.  Total  Army 
Personnel  Comimand,  Selective 
Reenlistment  Bonus  Manager,  2461 
Eisenhower  Avenue,  AlexaxKiria,  VA 
22331-0451. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
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Conunander,  U.S.  Total  Army  Personnel 
Command,  Selective  Reenlistment 
Bonus  Manager.  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331-0451. 

Individual  should  provide  the  hill 
name.  Social  Security  Number,  and 
currpnt  address. 

RECORD  ACCESS  PROCEDURES: 

Indiv  idudis  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
mquiries  to  the  Commander,  U.S.  Total 
.\rmv  Personnel  Command,  Selective 
Reenlistment  Bonus  Manager,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331-0451. 

Individual  should  provide  the  hill 
name.  Social  Security  Number,  and 
current  addres? 

CONTESTING  RECOnO  PROCEDURES: 

The  .\rmy"s  rule  for  accessing  records, 
and  for  contesting  contents  and 
ippealing  initial  agency  determinations 
ire  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  personnel 
records,  other  .Armv  records  and  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 
rH    Soc.  01-9138  Filed  4-12-01;  8:45  ami 

atUJNG  COOE  SOOI-IO-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Notice  of  a 
Computer  Matching  Program 

agency:  Defense  Manpower  Data 
(  enter,  Defense  Logistics  Agency,  DoD. 
ACTION:  Notice  of  a  computer  matching 
program. 

summary:  Subsection  (e)(12)  of  the 
Privacy  Act  of  1974,  as  amended,  (5 
L  S.C.  552a)  requires  agencies  to 
publish  advance  notice  of  any  proposed 
or  revised  computer  matching  program 
by  the  matching  agency  for  public 
comment  The  DoD,  as  the  matching 
agency  under  the  Privacy  Act  is  hereby 
giving  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
VA  and  DoD  that  their  records  are  being 
matched  by  computer.  The  purpose  of 
this  match  is  to  identify  disability 
compensation  recipients  who  return  to 
active  duty  to  insure  benefits  eire 
adjusted  or  terminated,  if  appropriate, 
and  steps  taken  to  collect  any  resulting 
overpavment. 

DATES:  This  proposed  action  will 
become  effective  May  14,  2001  and 
matching  may  commence  unless 


changes  to  the  matching  program  are 
required  due  to  public  comments  or  by 
Congressional  or  by  Office  of 
Management  and  Budget  objections. 
Any  public  comment  must  be  received 
before  the  effective  date. 
ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  1941 
Jefferson  Davis  Highway,  Suite  920, 
Arlington.  VA  22202^^02 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Vahan  Moushegian,  Jr.  at  telephone 
(703) 607-2943. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  ol  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  552a),  the 
DMDC  and  VA  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agencies  to 
identify  disability  compensation 
recipients  who  have  returned  to  active 
duty  and  are  therefore  ineligible  to 
receive  VA  compensation 

The  parties  to  this  agreement  have 
determined  that  a  computer  matching 
program  is  the  most  efficient, 
expeditious,  and  effective  means  of 
obtaining  and  processing  the 
information  needed  by  the  VA  to 
identify  ineligible  VA  disability 
compensation  recipients  who  have 
returned  to  active  dufy.  Using  the 
computer  matching  program, 
information  on  successful  matches  (hits) 
can  be  provided  to  VA  within  90  days 
of  receipt  of  a  magnetic  tape  of  VA 
benefits  record  data.  A  computer  match 
is  the  most  efficient  method,  other  than 
a  manual  search  of  all  active  duty 
military  personnel  records,  to  identify 
such  cases  if  an  individual  does  not 
report  his/her  own  return  to  active  duty. 

A  copy  of  the  computer  matching 
agreement  between  VA  and  DMDC  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the 
Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420. 

Set  forth  below  is  the  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  Be.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19.  lyay. 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a{r)  of  the  Privacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  March  30,  2001,  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 


the  Administrator  of  the  Office  of 
Information  and  Regulatory  .\ffairs, 
Office  of  Management  and  Budget 
pursuant  to  paragraph  4d  of  Appendix 
I  to  OMB  Circular  No.  A-130.  Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals,'  dated 
February  8.  1996  (61  FR  6435). 

Dated:  .^pril  6,  2001. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

Notice  of  a  Computer  Matching 
Program  Between  the  Department  of 
Veterans  .\ffairs  and  the  Department  of 
Defense  for  Verification  of  Disabilitv 
Compensation 

A.  Participating  Agencies 

Participants  in  this  computer 
matching  program  are  the  Department  of 
Veterans  Affairs  (VA)  and  the  Defense 
Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  (DoD)  The  VA  is 
the  source  agency,  i.e.,  the  activity 
disclosing  the  records  for  the  purpose  of 
the  match  The  DMDC  is  the  specific 
recipient  activity  or  matching  agency, 
i.e.,  the  agency  that  actually  performs 
the  computer  matching. 

B.  Purpose  of  the  Match 

The  purpose  of  this  agreement  is  to 
establish  the  conditions  for  a  computer 
matching  program  between  \'.\  as  the 
source  agency  and  the  DMDC  as  the 
recipient  agency.  The  goal  of  this  match 
is  to  identify  VA  disability  benefit 
recipients  who  return  to  active  duty  and 
to  ensure  benefits  are  terminated  if 
appropriate.  VA  will  provide  identifying 
information  on  disability  compensation 
recipients  to  DMDC  to  match  against  a 
file  of  active  duty  (including  full-time 
national  Guard  and  Reserve)  personnel. 
The  purpose  is  to  identify  those 
recipients  who  have  returned  to  active 
duty  and  are  ineligible  to  rticeive  VA 
compensation  so  that  benefits  can  be 
adjusted  or  terminated,  if  in  order. 

C.  Authority  for  Conducting  the  Match 

The  legal  authority  for  conducting  the 
matching  program  for  use  in  the 
administration  of  the  VA's 
Compensation  and  Pension  Benefits 
Program  is  contained  in  38  U.S.C.  Part 
5304(c).  Prohibition  Against  Duplication 
of  Benefits,  which  precludes  pension. 
compensation,  or  retirement  pay  on 
account  of  any  person's  own  service,  for 
any  period  for  which  he  receives  active 
duty  pay.  The  head  of  any  Federal 
department  or  agency  shall  provide, 
pursuant  to  38  U.S.C.  Part  5106,  such 
information  as  requested  by  VA  for  the 
purposes  of  determining  eligibility  for, 
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or  amount  of  benefits,  or  verifying  other 
information  which  respect  thereto. 

D.  Records  To  Be  Matched 

The  systems  of  records  maintained  by 
the  respective  agencies  under  the 
F'rivacy  Act  of  1974,  as  amended,  5 
U.S.C.  552a,  from  which  records  will  be 
disclosed  for  the  purpose  of  this 
computer  match  are  as  follows: 

The  VA  will  use  the  system  of  records 
identified  as  'VA  Compensation. 
Pension  and  Education  and 
Rehabilitation  Records— V A  158  VA  21/ 
22)'  first  published  at  41  FR  924  (March 
3,  1976),  and  last  amended  at  60  FR 
20156,  April  24.  1995,  with  other 
amendments  as  cited  therein 

DoD  will  use  the  system  of  records 
identified  as  S322  10  DMDC,  entitled 
Defense  Manpower  Data  Center  Data 
Base,'  published  at  66  FR  43302,  July 
13,  2000. 

E.  Description  of  Computer  Matching 

Program 

The  VA,  as  the  source  agency,  will 
provide  DMDC  with  an  electronic  file 
which  contains  specified  data  elements 
of  individual  VA  disability 
compensation  recipients  Upon  receipt 
of  the  electronic  file,  DMDC  will 
p)erform  a  computer  match  using  all 
amp  digits  nf  the  SSNs  in  the  VA  file 
against  a  DMD(!  computer  database.  The 
DMDC  database  consists  of  personnel 
records  of  active  duty  (including  full- 
time  National  (kiard  and  Reserve) 
military  members  Matching  records, 
hits'  based  on  the  SSN.  will  produce 
the  member's  name,  branch  of  service. 
unit  designation,  and  other  pertinmf 
data  elements.  The  hits  will  be 
furnished  to  the  Veterans  Benefits 
Administration  vvhi(  h  is  responsible  for 
verifying  and  determining  that  the  data 
on  the  DMDC  electronic  file  are 
consistent  with  the  source  file  and  for 
resolving  any  discrepancies  or 
inconsistencies  on  an  individual  basis. 
The  Veterans  Benefits  Administration 
will  also  be  responsible  for  making  final 
determinations  as  to  eligibility  for 
benefits  or  verifying  any  other 
information  with  respect  thereto. 

The  electronic  file  provided  by  VA 
will  contain  information  on 
approximately  2.2  million  disability 
compensation  recipients. 

The  DMDC  computer  database  file 
contains  approximately  1.4  million 
records  of  active  duty  militan,-  members, 
including  full-time  National  Guard  and 
Reserve, 

DMDC  will  match  the  SSN  on  the  VA 
electronic  file  by  computer  against  the 
DMDC  database.  Matching  records,  hits 
based  on  SSNs,  will  produce  data 
elements  of  the  member's  name,  SSN, 


date  of  birth,  branch  of  service,  unit 
designation,  unit  address,  and  date  of 
entry  (DOE)  on  active  duty. 

F.  Inclusive  Dates  of  the  Matching 
Program 

This  computer  matching  program  is 
subject  to  public  comment  and  review 
by  Congress  and  the  Office  of 
Management  and  Budget.  If  the 
mandatory  30  day  period  for  comment 
has  expired  and  no  comments  are 
received  and  if  no  objections  are  raised 
by  either  Congress  or  the  Office  of 
Management  and  Budget  within  40  days 
of  the  date  of  the  transmittal  letter,  the 
computer  matching  program  becomes 
,  effective  and  the  respective  agencies 
may  begin  the  exchange  at  a  mutually 
agreeable  time  on  a  quarterly  basis.  By 
agreement  between  VA  and  DMDC,  the 
matching  program  will  be  in  effect  for 
18  months  with  an  option  to  renew  for 
12  additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

G.  Address  for  Receipt  of  Public 
Comments  or  Inquiries: 

Director,  Defense  Privacy  Office,  1941 
Jefferson  Davis  Highway,  Suite  920, 
Arlington,  VA  22202-4502.  Telephone 
(703) 607-2943. 

[FRD-     fi-   ^im  Filed  4-12-01;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  ot  the  Navy 

Privacy  Act  ot  19'74,  System  of 
Records 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  to  add  a  system  or 

records. 

summary:  The  Department  of  the  Navy 

proposes  to  add  a  system  of  records 

notice  to  its  inventory  of  record  systems 

subject  to  the  Privacy  Act  of  1974  (5 

U.S.C.  552a),  as  amended. 

DATES:  This  action  will  be  effective  on 

May  14,  2001  unless  comments  are 

received  that  would  result  in  a  contrary 

determination. 

ADDRESSES;  Send  comments  to  the 

Department  of  the  Navy,  PA/FOLA 

Policy  Branch,  Chief  of  Naval 

Operations  (N09B10),  2000  Navy 

Pentagon,  Washington,  DC  205350- 

2000, 

FOR  FURTHER  INFOBMATJON  CONTACT:  Mrs. 

Dons  Lama  at  izuzj  685-6545  or  DSN 

3'25-6545, 

SUPPLEMENTARt  iNFiOHMATION:  The 

Department  oi  Uie  iNavy  s  record  system 


notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act,  was  submitted  on  April  3. 
2001 ,  to  the  House  Committee  on 
Government  Reform,  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget  (0MB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130,  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,'  dated  February  8,  1996,  (61 
FR  6427,  February  20,  1996). 

Dated:  April  6,  2001. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N07421-1 

SYSTEM  NAME: 

Time  and  Attendance  Feeder  Records. 

SYSTEM  LOCAIKM: 

Organizational  elements  of  the 
Department  of  the  Navy  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records  of  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian,  military,  non-appropriated, 
direct,  indirect  and  contractor  [>ersonnel 
assigned  to  the  Navy,  Marine  Corps,  and 
combatant  commands  under  the 
auspices  of  the  Department  of  the  Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Time  and  attendance  data  and  labor 
distribution  data  that  includes  name, 
Social  Security  Numt)er,  work  location, 
job  order  number,  task  orders,  leave 
accrual  data,  occupational  series,  grade, 
pay  period  identification,  time  card 
certification  information,  special  pay 
categories,  work  schedule,  etc. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  5013,  Secretary 
of  the  Navy;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

Records  are  being  collected  and 
maintained  for  the  purpose  of  tracking 
time  and  attendance  and  labor 
distribution  data  for  civilian,  military, 
and  contractor  labor  against  job  order 
numbers  for  financial  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  WCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
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552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  Blanket  Routine  Uses'  that 
also  apply  to  this  system. 

POLICIES  AND  PRACTICES  '^OR  STOStNG, 
RETRIEVING.  ACCESSING,  REGAINING.  AND 
DISPOSING  OF  RECORDS  iN  THE  SYSTEM: 

STORAGE; 

Automated  and  manual  records. 

RETRIEVABILITY' 

Name,  Social  Security  Number, 
organization,  pay  period. 

SAFEGUARDS; 

Computer  processing  facilities  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared,  and  trained. 
Manual  records  and  computer  printouts 
are  only  available  to  authorized 
personnel  having  a  need  to  know. 
.Access  to  individual  computers  is  user- 
id  and  password  protected.  Access  to 
the  database  is  limited  to  those  with  a 
need  to  know.  Each  user  has  an 
individual  user  id  and  password  for 
access  to  the  database.  Transfer  of  data 
IS  accomplished  through  data 
encrvption.  i 

RETENTION  AND  DISPOSAL: 

Feeder  reports  are  maintained  at  the 
local  office  for  6  years  and  then 
destroyed  Data  base  information  held 
by  the  Defense  Information  Systems 
.\gency  is  retained  for  6  years  and  then 

destroyed. 

I 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

P'iiicv  Official;  Deputy  Assistant 
Spcri^tary-  of  the  Navy  (Civilian 
P»rsonnei'Equal  Employment 
Opportunity],  1000  Navy  Pentagon, 
Washington,  DC  20350-1000. 

Rpcord  Holders:  Organizational 
elements  of  the  Department  of  the  Navy. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

NOTIFICATION  PROCEDURE: 

Indi\  idudls  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
commanding  officer  for  their 
organization.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Navy's  compilation  of  records  notices. 

Inquiries  should  contain  the 
individual's  full  name,  home  address. 
Social  Security'  Number,  organization, 
pay  period  and  must  be  signed. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  commanding 
officer  for  their  organization.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
records  notices. 

Inquiries  should  contain  the 
individual's  full  name,  home  address. 
Social  Security  Number,  organization, 
pay  period,  and  must  be  signed. 

C0NTEST1NQ  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual;  time  sheets;  and  work 
schedules. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-9140  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  to  add  systems  of 
records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  add  two  exempt  systems  of 
records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  This  action  will  be  effective  on 
May  14,  2001  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Department  of  the  Navy.  PA/FOIA 
Policy  Branch,  Chief  of  Naval 
Operations  {N09B10),  2000  Navy 
Pentagon.  Washington,  DC  20350-2000 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  frnm 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 


Privacy  Act  was  submitted  on  ,\pnl  3, 
2001,  to  the  House  Committee  on 
Government  Reform,  the  Senate 
Committee  on  Governmental  Affairs. 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130,  Federal  Agencv  Responsibilities 
for  Maintaining  Records  About 
Individuals,'  dated  February  8,  1996,  (61 
FR  6427,  Februar>-  20,  1996J. 

Dated:  April  6.  2001. 
L.  M.  Bynum, 

Alternate  OSD  Fedeal  Register  Liaison 
Officer.  Department  of  Defense. 

N05211-1 

SYSTEM  NAME: 

Privacy  .A-ct  Request  Files  and 

Tracking  System. 

SYSTEM  LOCATION: 

Organizational  elements  of  the 

Department  of  the  Navv  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief,  U.S.  Joint 
Forces  Command.  1562  Mitscher 
Avenue,  Suite  200.  Norfolk.  VA  23551- 
2488 

Commander  m  Chief,  I'.S.  Pacific 
Command.  P.O.  Box  64028.  Camp  H.M. 
Smith,  HI  96861-4028, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  request  information 
concerning  themselves  which  is  in  the 
custody  of  the  Department  of  the  Navy 
or  who  request  access  to  or  amendment 
of  such  records  in  accordance  with  the 
Privacy  Act  of  1974,  as  amended 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Letters,  memoranda,  legal  opinions. 
messages,  and  miscellaneous  documents 
relating  to  an  individual's  request  for 
access  to  or  amendment  of  records 
concerning  that  person,  including  letters 
authorizing  release  to  another 
individual,  lettters  of  denial,  appeals, 
statements  of  disagreements,  and  related- 
documents  accumulated  in  processing 
requests  received  under  the  Privacy  Act 
of  1974 

Names,  addresses,  and  other  personal 
identifiers  of  the  individual  requester. 
Data  base  which  tracks  action  from  -^tart 
tn  finish. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

,5  U.S.C.  301,  Departmental 
Regulations;  5  U.S.C,  552a,  the  Privacy 
Act  of  1974,  as  amended;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

Tn  track,  process,  and  coordiiiate 
individual  requests  for  access  and 
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amendment  of  personal  records;  to 
process  appeals  on  denials  of  requests 
for  access  or  amendment  to  personal 
records;  to  compile  information  for 
reports,  and  to  ensure  timely  response 
*(>  requesters. 

ROUTtNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORtES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  Blanket  Routine  Uses'  set. 
forth  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
nntif  es  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Mdintained  in  file  folders,  microform, 
microfilm,  manual/computerized  data 

bases,  and/or  optical  disk. 

retrievability: 

Name  of  requester;  year  request  filed; 
serial  number  of  response  letter;  case 

file  number;  etc. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  rerord 
system  in  performsmce  nf  th'  ir    Hscial 
duties.  Records  are  stori'i  ii      icked 
(  abinets  or  rooms.  Computerized  data 
bases  are  password  protected  and 
ar  f  essed  by  individuals  who  have  a 
need  to  know. 

RETENTION  AND  DISPOSAL: 

Granted  requests,  responses  to 
requests  for  non-existent  records, 
responses  to  requesters  who  provide 
inadequate  descriptions  and  responses 
to  requesters  who  fail  to  pay  agency 
reproduction  fees  that  are  not  appealed 
are  destroyed  2  years  after  date  of  reply; 
requests  which  are  denied  and  are 
appealed  are  destroyed  after  5  years; 
requests  which  are  amended  are 
retained  for  4  years;  requests  for 
amendment  which  are  refused  are 
destroyed  after  3  years;  disclosure 
accounting  forms  are  retained  for  the 
life  of  the  record  of  5  years  after  the 
disclosure,  whichever  is  later;  and 
privacy  act  databases  are  destroyed  after 
.T  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Polic\  Official,  Chief  111  Naval 
(Jperations  (N09B10).  2000  Navy 

Pentagon,  VVashineton,  Df"  2n,15(V2nn(i 


RECORD  HOLDERS:  ORGANIZATIONAL  ELEMENTS 
OF  THE  DEPARTMENT  OF  THE  NAVY; 

Commander  in  Chiei,  U.S.  Joint 
Forces  Command,  1562  Mitscher 
Avenue.  Suite  200,  Norfolk.  VA  23551- 
2488;  and 

Commander  in  Chief.  U.S.  Pacific 
Command.  P.O.  Box  64028.  Camp  H.M. 
Smith.  HI  96861-4028.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

NCTIFiCAnON  PROCEOUHE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  in  the  Navy's  compilation  of 
systems  of  records  notices. 

The  request  must  be  signed  and 
contain  the  full  name  of  the  individual 
and  one  or  more  of  the  following  kinds 
of  information:  year  request  filed;  serial 
number  of  response  letter;  case  file 
number. 

RECORD  ftCCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  commanding  officer  of 
the  activity  in  question.  Official  mailing 
addresses  are  published  in  the  Navy's 
compilation  of  systems  of  records 
notices. 

The  request  must  be  signed  and 
contain  the  full  name  of  the  individual 
and  one  or  more  of  the  following  kinds 
of  information:  year  request  filed;  serial 
number  of  response  letter;  case  file 
number. 

CONTESTING  RECORD  PROCEDURES: 

rile  Nd\)  s  luies  lur  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Secretary  of  the  Navy 
Instruction  5211. 5D;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES. 

From  the  individual.  Navy 
organizations.  Department  of  Defense 
components,  and  other  Federal,  state, 
and  local  government  agencies. 

EXEMPTIONS  Claimed  f  or  the  system: 

During  the  course  of  a  Privacy  Act 
(PA)  action,  exempt  materials  from 
other  systems  of  records  may  become 
part  of  the  case  records  in  this  system 
of  records.  To  the  extent  that  copies  of 
exempt  records  from  those  'other' 
systems  of  records  are  entered  into  these 
PA  case  records,  the  Department  of  the 
Navy  hereby  claims  the  same 


exemptions  for  the  records  as  they  have 
in  the  original  primary  systems  of 
records  which  thev  are  a  part. 

Department  of  the  Navy  exemption 
rules  have  been  promulgated  in 
accordance  with  requirements  of  5 
U.S.C.  553(b)(1).  (2),  and  (3).  (c)  and  (e) 
published  in  32  CFR  part  701 .  Subpart 
G.  For  additional  information  contact 
the  system  manager. 

N05720-1 

SYSTEM  NAME: 

FOLA  Request  Files  and  Tracking 
System. 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  request  access  to 
information  under  the  provisions  of  the 
Freedom  of  Information  Act  (FOLA)  or 
make  an  appeal  under  the  FOIA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

FOIA  request,  copies  of  responsive 
records  (redacted  and  released), 
correspondence  generated  as  a  result  of 
the  request,  cost  forms,  memoranda, 
legal  opinions,  messages,  and 
miscellaneous  documents  which  related 
to  the  request. 

Data  base  used  to  track  requests  from 
start  to  finish  and  formulate  response 
letters  may  contain  names,  addresses, 
and  other  personal  identifiers  of  the 
individual  requester. 

AUTHORffY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations;  5  U.S.C.  552.  the  Freedom 
of  Information  Act;  and  E.O.  9397 

(SSN). 

PURPOSE(S): 

To  track,  process,  and  coordinate 
requests/appeals/litigation  made  under 
the  provisions  of  the  FOIA 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  individuals  who  file  FOIA  requests 
for  access  to  information  on  who  has 
made  FOIA  requests  and/or  what  is 
being  requested  under  FOIA. 

The  DoD  Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Navy's 
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compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage; 

Maintained  in  file  folders,  microform, 
microfilm,  manual/ computerized  data 
bases,  and/or  optical  disk. 

RETRIEV  ABILITY: 

Name  of  requester:  year  request  filed; 
serial  number  of  response  letter;  case 

ii\f  number;  etc. 

SAFEGUARDS: 

Rt'cords  are  accessed  by  custodian  of 
the  rf'f j)rd  svstem  and  by  persons 
responsible  for  servicing  the  record 
=vstem  in  performance  of  their  official 
duties.  Records  are  stored  in  cabinets  or 
rooms,  which  are  not  viewable  by 
individuals  who  do  not  have  a  need  to 
know.  Computerized  data  bases  are 
password  protected  and  accessed  by 
individuals  who  have  a  need  to  know. 

RETENTION  AND  DISPOSAL. 

Granted  requests,  no  record 
responses,  and/or  responses  to 
requesters  who  fail  to  adequately 
describe  the  records  being  sought  or  fail 
to  state  a  willingness  to  pay  processing 
fees  are  destroyed  2  years  after  date  of 
replv  Requests  which  are  denied  in 
whole  or  in  part,  appealed,  or  litigated 
are  destrov^d  6  years  after  final  action. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Chief  of  Naval 
Operations  (N09B10),  2000  Navy 
Pentagon.  Washington.  DC  20350-2000. 

Record  Holders:  Organizational 
elements  of  the  Department  of  the  Navy. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

NOTIFICATION  PROCEDORE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
IS  contained  m  this  system  should 
address  written  inquiries  to  the 
Freedom  of  Information  Act  coordinator 
or  commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  in  the  Navvs  compilation  of 
svstems  of  records  notices 

The  request  should  contain  the  full 
name  of  the  individual  and  one  or  more 
of  the  following  kinds  of  information: 
vear  request  filed:  serial  number  of 
response  letter;  case  file  number. 
Requests  must  also  be  signed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 


in  this  system  should  address  written 
inquiries  to  the  Freedom  of  Information 
Act  coordinator  or  commanding  officer 
of  the  activity  in  question.  Official 
mailing  addresses  are  published  in  the 
Navy's  compilation  of  systems  of 
records  notices. 

The  request  should  contain  the  full 
name  of  the  individual  and  one  or  more 
of  the  following  kinds  of  information: 
year  request  filed;  serial  number  of 
response  letter;  case  file  number. 
Requests  must  also  be  signed. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy  s  nues  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Secretary  of  the  Nav}' 
Instruction  5211.5D;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manaoer 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  Navy 
organizations,  Department  of  Defense 
components,  and  other  Federal,  state 
and  local  government  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

During  the  course  of  a  FOIA  action. 
exempt  materials  from  other  systems  of 
records  may  in  turn  became  part  of  the 
case  records  in  this  system  To  the 
extent  that  copies  of  exempt  records 
from  those  'other'  systems  of  records  are 
entered  into  this  FOIA  case  record,  the 
Department  of  the  Navy  hereby  claims 
the  same  exemptions  for  the  records 
from  those  'other'  systems  that  are 
entered  into  this  system,  as  claimed  for 
the  original  primary  systems  of  records 
which  they  are  a  part. 

Department  of  the  Navy  exemption 
rules  have  been  promulgated  in 
accordance  with  requirements  of  5 
U.S.C.  553(b)(1).  (2),  and  (3),  (c)  and  (el 
pubhshed  in  32  CFR  part  701,  Subpart 
G.  For  additional  information  contact 
the  system  manager. 
[FR  Doc.  01-9141  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Science;  Biological  and 
Environmental  Research  Advisory 
Committee 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Biological  and 
Environmental  Research  Advisory 
Committee.  Federal  Advisory 
Committee  Act  (Public  Law  92^63,  86 
Stat.  770)  requires  that  public  notice  of 


these  meetings  be  announced  in  the 
Federal  Register. 

DATES:  Tuesday,  Mav  1,  8:30  a.m,  to 
5:00  p  m  :  and  Wednesday.  May  2,  2001, 
8  30  a.m.  to  12:00  p.m. 
ADDRESSES:  American  Geophysical 
Union,  2000  Florida  Avenue.  NW., 
Washington,  DC  20009 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  Thomassen  (301-903-9817; 
david.thomassen@science.doe.gov),  or 
Ms.  Shiriey  Derflinger  (301-903-0044; 
shirley, derflinger@science.doe.gov). 
Designated  Federal  Officers.  Biological 
and  Environmental  Research  Advisory 
Committee,  U.S.  Department  of  Energy, 
Office  of  Science.  Office  of  Biological 
and  Environmental  Research.  SC-70, 
19901  Germantown  Road.  Germantown. 
Marv'land  20874-1290  The  most 
current  information  concerning  this 
meeting  can  be  found  on  the  website: 
http ;// www  science. doe. gov.^ober/berac/ 
announce.html 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  To  provide 
advice  on  a  continuing  basis  to  the 
Director.  Office  of  Science  of  the 
Department  of  Energy,  on  the  many 
complex  scientific  and  technical  issues 
that  arise  in  the  development  and 
implementation  of  the  biological  and 
environmental  research  program. 

Tentative  Agenda: 

Tuesday,  Mav  1,  and  Wednesday, 
May  2,  2001: 

•  Welcoming  Remarks 

•  Opening  01  Meeting 

•  Remarks  from  Dr.  lames  Decker, 
Acting  Director.  Office  of  Science 

•  Report  by  Dr.  An  Patrinos, 
Associate  Director  of  Science  for 
Biological  and  Environmental  Research 
(BER)  on  the  Status  of  BER 

•  Update  on  Office  of  Biological  and 
Environmental  Research  Activities 

•  Review  of  Subcommittee  Activities 

•  New  Business 

•  Public  Comment  (10-minute  rule) 
Public  Participation:  The  day  and  a 

half  meeting  is  open  to  the  public.  If  you 
would  like  to  file  a  written  statement 
with  the  Committee,  you  may  do  so 
either  before  or  after  the  meeting.  If  you 
would  like  to  make  oral  statements 
regarding  any  of  the  items  on  the 
agenda,  you  should  contact  David 
Thomassen  or  Shirley  Derflinger  at  the 
address  or  telephone  numbers  listed 
above.  You  must  make  your  request  for 
an  oral  statement  at  least  five  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the 
Committee  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  Public  comment  will  follow 
the  10-minute  rule. 
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Minutes   The  IIllmlt^'^  nt  tins  meeting 
will  be  availablf  fn  [uiblic  review  and 
copying  within  U)  days  at  the  Freedom 
of  Information  Public  Reading  Room, 
IE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
\Vashington,  DC,  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  April  10, 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 

Officer. 

IFR  n™    m-q24q  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

iFE  Docket  Nos  Oi'-05-NG  Cn 
08-NG,  01-11  ••LNG  9'' ••2'»  NG 
NGl 


Nb 


Office  of  Fossil  Energy    F'rogas  c  S  A., 
inc.,  et  al..  Orders  Granting 
Transferring  and  Vacating  AulhonTv  Tq 
Import  and  Export  Natural  Gas 
Including  Liquefied  Natural  Gas 
Sempra  Energy  Solutions  Southern 
California  Gas  Company  Mirant 
Americas  Energy  Marketing  l  P 
Enron  North  America  Corp  ,  Caipme 
Energy  Services.  L.P  (Successor  ?o 
Calpine  East  Fuels  LLC) 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  orders. 

SUMMARY:  The  Office  of  Fossil  Energy 
;.r  Ej  ot  the  Department  of  Energy  gives 
notice  that  during  March  2001 ,  it  issued 
Orders  granting,  transferring  and 


vacating  authority  to  import  and  export 
natural  gas,  including  liquefied  natural 
gas.  These  Orders  are  summarized  in  the 
attached  appendix  and  may  be  found  on 
the  FE  web  site  at  http:// 
www.fe.doe.gov.  or  on  the  electronic 
bulletin  board  at  (202)  586-7853.  They 
ire  also  available  for  inspection  and 
copying  in  the  Office  of  Natural  Gas  & 
Petroleum  Import  &  Export  Activities. 
Docket  Room  3E-033,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202)  586- 
9478.  The  Docket  Room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  DC.  on  April  5, 
2001. 

Clifford  P.  Tomaszewski, 

Manager,  Natural  Gas  Regulation.  Office  of 
Natural  Gas  &■  Petroleum  Import  &■  Export 
Activities.  Office  of  Fossil  Energy. 


Attdi  tiuit'iit 

APPENDIX— Orders  Granting,  Transferring  and  Vacating 

DOE/FE  Authority 
Q"^«^No.  ffJl,  importer/Exporter  FE  Docket  No.         Jg^        ^^^^ 

1671   03-09-01     ProGas  U.S.A.,  Inc.,  01-09-NG  800  Bcf        200  Bcf 

1672  03-13-01     Sempra  Energy  Solutions,  01-10-    100  Bcf 

NG. 

1673  03-15-01     Southern  California  Gas  Company,    40  Bcf 

01 -08-NG. 

1674  03-15-01     Mirant  Americas  Energy  Marketing,     100  Bcf 

LP.,  01-11-LNG. 

1260-B  03-22-01     Enron  North  America  Corp.,  97-20- 

NG 

1567-A  03-23-01  Calpine  Energy  Services,  L.P.  (Suc- 
cessor to  Calpine  East  Fuels 
LLC),  00-06-NG. 


Import/Export  Authorizations 


Comments 


Import  and  export  natural  gas  from  and  to  Canada  be- 

ginning  on  April  1,  2001.  and  extending  ttirough 

March  31,  2003. 
Import  from  Canada  bieginning  on  April  15,  2001,  and 

extending  through  Apnl  14,  2003 
Import  from  Canada  tjeginning  on  April  15,  2001,  and 

extending  through  April  14,  2003 
Import  from  vanous  international  sources  over  a  two 

year  term  beginning  on  the  date  of  first  delivery 
Vacation  of  long-term  import  authonty 

Transfer  of  blanket  Import  and  export  authority  to  affil- 
iate and  an  increase  in  volumes  for  the  durafron  of 
the  authonty 


[FR  Doc.  01-9165  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  No  2566) 

Consumers  Energy  Company:  Notice 
of  Authorization  for  Continued  Project 
Operation 

April  9.  .-Iip: 

On  March  30,  1999.  Consumers 
Hriergy  Company,  licensee  for  the 
Webber  Project  No.  2566,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2566 


is  located  on  the  Grand  River  in  Ionia 
County,  Michigan. 

The  license/or  Project  No.  2566  was 
issued  for  a  period  ending  March  31, 
2001.  Section  15(a)(1)  of  the  FPA.  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA. 
then,  based  on  section  9(b)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
558(c).  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee,  may  continue  to 


operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2566 
is  issued  to  Consumers  Energy  Company 
for  a  period  effective  April  1.  2001. 
through  March  31.  2002,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA. 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
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not  take  place  on  or  before  April  1, 
2002.  notice  is  herebv  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  Section  15(a)(1)  of  the 
FP.A  IS  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FP.A.  notice  is  hereby  given 
that  Consumers  Energy  Company  is 
authorized  to  continue  operation  of  the 
Webber  Project  No.  2566  until  such  time 
as  the  Commission  acts  on  its 
application  for  subsequent  license. 

David  P  Boergers, 

Secretary 

[FR  Doc.  01-9150  Filed  4-12-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

.\pril  9.  2001 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b  Protect  No.:  11883-000. 

c.  Date  filed-  Februar.-  6.  2001. 

d.  Applicant:  Symbiolics,  LLC. 

e  \'ame  of  Project:  Mackay  Dam 
Project 

f.  Location:  On  the  Big  Lost  River,  in 
Custer  Countv.  Idaho  Would  utilize  no 
federal  land  or  facilities. 

g.  F;7ed  Pursuant  to:  Federal  Power 
Act,  16  use  79Ha)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith.  President.  .Northwest  Power 
Ser%'ices,  Inc..  P  0,  Box  535,  Rigby.  ID 
83442, (208)  745-8630. 

I  FERC  Contact:  Robert  Bell.  (202) 
219-2806, 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice 

All  documents  l original  and  eight 
copies)  should  be  filed  with:  David  F, 
Boergers,  Secretar,',  Federal  Energy 
Regulator,'  Commission,  888  First 
Street,  NE,  Washington.  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  mav  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385  2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
'  ivwH.  ferc,/ed,  us/efi/doorbellhtm . 
Please  include  the  project  number  (P- 


11888-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Contmiission  relating  tot  he  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency, 

k.  Description  of  Project:  The 
proposed  project  would  consist  of;  (1) 
an  existing  1,450-foot-long,  74-foot-high 
earth  fill  dam;  (2)  an  existing  reservoir 
having  a  surface  area  of  1 ,200  acres  with 
a  storage  capacity  of  39.600  acre-feet 
and  a  normal  water  surface  elevation  of 
6,601  feet  msl;  (3)  a  proposed  150- foot- 
long,  8-foot-diameter  steel  penstock;  (4) 
a  proposed  powerhouse  containing  one 
generating  unit  having  an  installed 
capacity  of  3  MW;  (5)  a  proposed  0  5- 
raile-long,  15  kV  transmission  line;  and 
(6)  appurtenant  facilities 

The  project  would  have  an  annual 
generation  of  45  GWh  that  would  be 
soled  to  a  local  utility, 

1,  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission  s 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
D,C,  20426,  or  by  calling  (202)  208- 
1371,  The  application  may  be  viewed  on 
http:www,ferc.fed. us/online/rims. htm 
(call  (202)  208-2222  for  assistance]  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above, 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4  361 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A.  competing 
preliminary  permit  application  must 
conform  with  18  CfR  4  30(b)  and  4.36. 

n.  Preliminary  Permit— .Any  qualified 
development  applicant  desiring  to  File 
a  competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 


notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specif\'  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminarv-  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary'  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Services  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary',  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426,  An  additional 
copy  must  be  sent  to  Director,  Division 
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of  Hydropower  Adniinistratmn  and 
Compliance,  Federal  Ent'ryv  R.-yulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
s  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  bv  agencies  directly  from  the 
Applicant,  !1  an  agency  does  not  file 
comments  within  the  time  specified  for 
fling  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency  s  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(PR  Doc  01-9149  Filed  4-12-01;  8:45  am] 

BILLING  CODE  671 7-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6617-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agencv:  Office  of  Federal 
.Vctivities.  General  Information  (202) 
564-7167  or  www  epa  gov/oeca/ofa. 

Weekly  receipt  of  Knvirnnmentai  Impail 
Statements 

Filed  April  2   2001  Thrnugh  April  6, 
2001 

Pursuant  t(j  40  CFK  150t>  ^ 

EIS  No  010105.  Draft  EIS  AFS,  FL, 
Ocklawaha  River  Restoration  Project, 
Continued  Occupation  of  Florida 
National  Forest  Lands,  Portions  of 
Kirkpatrick  Dam,  Rodamn  Reservoir 
and  Eureka  Lock  and  Dam  iii 
Conjunction  with  Partial  Restoration 
of  the  Ocklawaha  River.  Operation 
and  Maintenance.  Permit  Issuance 
and  Implementation,  Marion  and 
Putnam  Counties,  FL,  Comment 
Period  Ends:  June  29,  2001.  Contact 
George  Hemingway  (850)  942-9364. 

EIS  \o  010106.  Draft  EIS.  AFS.  MT, 
Lolo  National  Forest,  Big  Game 
Winter  Range  and  Burned  Area 
Management,  Restoration.  Prevention 
and  Cooperation.  Implementation, 
Missoula,  Lake,  Mineral,  Sanders, 
Granite,  Powell,  Lewis  and  Clark, 
Flathead  and  Ravalli  Counties,  MT, 
Comment  Period  Ends:  May  29,  2001, 
Contact:  Andy  Kulla  (406)  329-3962. 

EIS  \o.  010107.  Draft  EIS.  AFS.  .VM, 
Santa  Fe  National  Forest,  Santa  Fe 
Municipal  Watershed  Project,  Severe 
Crown  Fire  Reduction  and 


Sustainable  Forest  and  Watershed 
Conditions  Restoration, 
Implementation,  Pecos  Wilderness  to 
Cochitti  Lake,  Santa  Fe  National 
Forest,  Santa  Fe  County,  NM, 
Comment  Period  Ends:  May  29,  2001, 
Susan  Bruin  (505)  438-7829. 

EIS  No.  010108.  Draft  EIS,  FRC.  FL.  MS, 
AL,  Florida  Gas  Transmission  (FGT) 
Phase  V  Expansion  Project,  FGT 
Natural  Gas  Pipeline  and  Associated 
Above  Ground  Facilities, 
Construction  and  Operation, 
Approvals  and  Permit  Issuance, 
several  counties  of  FL,  AL  and  MS, 
Comment  Period  Ends:  May  29,  2001, 
Contact  David  Boergers  (202)  208- 
2088. 

EIS  No.  010109,  Final  EIS,  FHW,  MD. 
Middle  River  Employment  Center 
Access  Study,  Transportation 
Improvements,  NPDES  and  US  COE 
Section  404  Permits  Issuance, 
Baltimore  County,  MD,  Wait  Period 
Ends:  May  14,  2001,  Contact:  Mary 
Huie  (410)  962-4342.  Ext  148. 

EIS  No.  010110.  Draft  EIS,  COE.  LA, 
West  Bay  Sediment  Diversion 
Channel  Project,  Construction, 
Funding,  Plaquemines  Parish,  LA, 
Comment  Period  Ends:  May  29,  2001, 
Contact  Sean  P.  Mickal  (504)  862- 
2319. 

EIS  No.  010111,  Draft  EIS,  BOP,  LA, 
Pollock  Federal  Correctional 
Institution,  Construction  and 
Operation,  near  Town  of  Pollock, 
Grant  Parish,  LA,  Comment  Period 
Ends:  May  29,  2001,  David  J. 
Dorworth  (202)  514-6470. 

EIS  No.  010112,  Revised  Final  EIS,  AFS. 
ID.  Idaho  Panhandle  National  Forests, 
Revision  to  the  Small  Sales, 
Harvesting  Dead  and  Damaged 
Timber,  Coeur  d'Alene  River  Range 
District,  Kootenai  and  Shoshone 
Counties,  ID,  Wait  Period  Ends:  May 
14,  2001,  Contact:  Bob  Rehnborg  (208) 
664-2318. 

EIS  No.  010113.  Draft  EIS,  FTA,  CA, 
Mid-City/Westside  Transit  Corridor 
Improvements,  Wilshire  Bus  Rapid 
Transit  and  Exposition  Transitway, 
Construction  and  Operation,  Funding, 
and  Section  404  Permit,  Los  Angeles 
County,  CA,  Comment  Period  Ends: 
June  15,  2001,  Contact:  Ervin  Polka 
(213) 202—3952. 

EIS  No.  0101 1 4,  Draft  EIS,  BIM.  NM, 
San  Felipe  Pueblo  Land  Exchange, 
Federal  Lands  to  Private  Lands, 
Acquisition,  Sandoval  and  Santa  Fe 
Cos.  NM,  Comment  Period  Ends:  June 
05,  2001,  Contact:  Debby  Lucero  (505) 
761-8787. 

EIS  No.  010115,  Final  EIS,  AFS.  ID, 
MjTtle-Cascade  Project  Area, 
Implementation  of  Resource 
Management  Activities,  Idaho 


Panhandle  National  Forests,  Bonners 
Ferry  Ranger  District,  Boundary 
County,  ID,  Wait  Period  Ends:  May 
14,  2001,  Pat  Behresn  (208)  267-6743. 
EIS  No.  010116,  Draft  EIS.  BIM,  CA, 
Northern  and  Eastern  Mojave 
Planning  Area  (NEMO), 
Implementation,  California  Desert 
Conservation  Area  Plan  Amendments, 
Mojave  Desert,  CA,  Comment  Period 
Ends:  July  13,  2001.  Contact:  Edythe 
Seehafer  (706)  252-6021. 

EIS  No.  0101 1 7,  Final  Supplement.  IBR. 
CA,  San  Joaquin  River  Agreement 
Project,  Implementation  of  the 
Meeting  Flow  Objectives  for  1999- 
2010,  Vemalis  Adaptive  Management 
Plan,  San  Joaquin,  Stanislaus,  Madera, 
Merced,  Fresno  and  Tuolume 
Counties,  CA,  Wait  Period  Ends:  May 
14,  2001,  Contact:  Burke  (916)  978- 
5556. 

EIS  No.  010118,  Draft  EIS,  NFS.  CA. 
Alcatraz  Island  Historic  Preservation 
and  Safety  Construction  Program, 
Protection  and  Implementation,  San 
Francisco  County,  CA,  Comment 
Period  Ends:  June  11.  2001.  Contact: 
Jonathan  Gervais  (415)  561-4936. 

EIS  No.  010119.  Final  EIS.  AFS.  WA. 
Deadman  Creek  Ecosystem 
Management  Projects,  Sediment 
Delivered  to  Streams,  Roads  in  Key 
Habitat  and  Noxious  Weeds 
Reduction  and  Forest  Stands 
Treatment,  Implementation,  Kettle 
Falls  Ranger  District,  Colville 
National  Forest,  Ferry  County.  WA, 
Wait  Period  Ends:  May  14.  2001, 
Contact:  Sherri  K.  Schwenke  (509) 
738-7700. 

:\  ,inif'!Hlt''(l    \(fI  !i  1^ 

EIS  No.  010095.  Draft  EIS,  AFS.  CO. 
Nucla-Telluride  Transmission  Line 
Project,  Permit  Approval  and  Funding 
for  Construction  and  Operation  of  a 
115  kV  Transmission  Line  between 
the  Nucla  Substation  in  Montrose 
County  and  either  the  Telluride  or 
Simshine  Substations  in  San  Miguel 
Coimty,  CO,  Comment  Period  Ends: 
May  31,  2001,  Contact:  Steve  Wells 
(970)  327-4261   Revision  of  FR  Notice 
Published  on  03/30/2001:  CEQ 
Review  Period  Ending  05/14/2001  has 
been  Extended  to  05/31/2001. 

Dated:  April  10.  2001. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliarice  Division,  Office 

of  Federal  Activities. 

[PR  Doc.  01-9241  Filed  4-12-01;  8:45  am) 

BILUNG  CODE  6560-SO-P 


19164 


Federal  Reoister/ Vol.  66,  No.  72 /Friday,  April  13,  2001 /Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6617-21  I 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

.■^A  ailabilitv  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
:!09  of  ifie  Clean  Air  Act  and  Section 
1021 2)(c)  of  the  National  Environmental 
Policv  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(2021  564-7167  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impac*  statements  (EISs)  was  published 
m  FR  dated  Apni  14.  2000  (65  FR 
201571 

Draf^  EISs  | 

ERP  So.  D~AFS-L65375-00  RaUng  EC2. 
Lookout  Pass  Ski  and  Recreation  Area 
(LPSR.M  Expansion  Project, 
implementation.  Amendment  to  the 
Existing  Special  Use  Permit,  NPDES 
Permit  and  COE  Section  404  Permit, 
Idaho  Panhandles  National  Forests. 
Coeur  dAlene  River  Range  District,  ED 
and  MT 

Summon   EPA  expressed 
environmental  concerns  over  the  lack  of 
mitigation  for  aquatic  habitat  impacts; 
consistency  with  TMDL  development 
for  3()'U(ii  listed  waters;  and  the  indirect 
^'ffects  to  off  site  land  uses. 
ERP  So  [X-IBR-L65374-WA  Rating  EC2. 
Potholes  Resen-'oir  Resource 
Management  Plan.  Implementation, 
COE  Section  404  and  NPDES  Permits, 
Moses  Lake.  Grant  County.  WA. 
Summon,''  EPA  expressed  concerns 
regarding  the  loss  of  shrub-steppe  and 
water  qualitv  EPA  requested  that  the 
Bureau  of  Reclamation  estimate  the 
direct,  indirect  and  cumulative  effects 
on  shrub-steppe  from  project 
implementation,  and  contact  the  state 
Ecoloov  Department  for  information  on 
load  limits  for  the  Potholes  Reservoir 
and  East  Potholes  Canal. 
ERP  So  D-SPS-K65229-CA  Rating 
EC2.  Santa  Cruz  Island  Primary 
Restoration  Plan,  Implementation, 
Channel  Islands  National  Park,  Santa 
Cruz  Island.  Santa  Barbara  County, 
CA. 

Sum/nan'  EPA  expressed 
environmental  concerns  with  the 
adequacy  of  the  proposed  mitigation 
measures  concerning  soil  erosion  and 
noxious  weeds  and  from  potential 
impacts  to  air  and  water  quality  from 
aeriallv  applied  herbicides.  While  EPA 
agrees  with  the  need  for  the  project  EPA 
favors  the  selection  of  Alternative  2 


which  appears  more  cost  effective  and 
efficient  in  the  long  term. 

Final  EISs 

ERP  No.  F-AFS-/653 1 6-^fT  Clearwater 
Ecosystem  Management  and  Timber 
Sale  Project,  Timber  Harvesting. 
Burning,  Weed  Spraying  and  Road 
Management,  Lola  National  Forest, 
Seeley  Lake  Ranger  District,  Missoula 
County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  short- 
term  increases  in  sediments  levels  from 
temporary  road  construction  and 
reconstruction,  road  obliteration  and 
timber  harvest.  EPA  supports  the  long 
term  objectives  of  the  proposed  project 
which  will  reduce  road  densities; 
protect  the  grizzly  bear;  reduce  sources 
of  sediment  to  protect  water  qualitv  and 
bull  trout  habitat;  improve  forest  health 
and  reduce  risk  of  insect  infestation  and 
wildfire;  improve  wildlife  habitat:  treat 
noxious  weeds;  and  enhance  scenic 
views. 

ERP  No.  F-AFS-L65346-OR  Triangle 
Land  Exchange  Project,  Between 
Clearwater  Land  Exchange  Oregon 
(Clearwater)  an  Oregon  Partnership, 
Implementation,  Malheur,  Umatilla 
and  Wallowa- Whitman  National 
Forests,  Baker,  Grant.  Harney  and 
Wallowa  Counties,  OR. 
Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agencv 
ERP  No.  F-BLM-K61148-m'Red  Rock 
Canyon  National  Conservation  Area 
(RRCNCA),  General  Management  Plan 
(GMP),  Amendment  to  the  Las  Vegas 
Resource  Management  Plan,  Las 
Vegas,  NV. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 
ERP  No.  F-DOE-K22004-CA  Natipnal 
Ignition  Facility  Project  Specific 
Analysis,  Construction  and  Operation 
at  the  Lawrence  Livermore  National 
Laboratory,  Livermore,  CA. 
Summary:  EPA  noted  that  the  FSEIS 
satisfactorily  responds  to  EP.\ 
comments  on  the  DSEIS. 
ERP  No.  F-FHW-G40152-LA  North- 
South  Expressway  Const  1-220  in 
Shreveport,  LA  to  the  Arkansas  State 
Line,  Funding  and  COE  Section  404 
Permit  Issuance,  Caddo  Parish.  LA 
Summary.- The  Final  EIS  adequately 
responded  to  comments  offered  on  the 
DEIS.  EPA  has  no  objection  to  the 
section  of  the  preferred  alternative  EPA 
has  no  further  comments  to  offer. 
ERP  No.  F-NPS-J65319-UT  ZiOTi 
National  Park,  General  Management 
Plan,  Implementation,  Washington, 
Iron  and  Kane  Counties,  UT. 
Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 


ERP  \o  F-NPS-K65221-AZ  C.hiricahua 
National  Monument.  General 
Management  Plan.  To  Protect  Certain 
National  Formations,  Known  as  "The 
Pinnacles."  AZ. 

Summon,':  No  formal  comment  letter 
was  sent  to  the  preparing  agencv 
ERP  No.  F-\PS-K65222-AZ  Fort  Bowie 
National  Historic  Site  General 
Management  Plan.  Implementation, 
Cochise  County.  AZ. 
Summon/:  No  formal  comment  letter 
was  sent  to  the  preparing  agencv. 
ERP  No.  F-T\'A-E06020-MS  Kemper 
County  Combustion  Turbine  Plant, 
Construction  and  Operation.  Addition 
of  Electric  General  Peaking  Capacity 
at  Greenfield  Sites.  NPDES  Permit, 
Kemper  County.  MS. 
Summon':  Although  overall  impacts 
do  not  appear  to  be  major,  EPA  has 
some  concerns  with  the  proposed  new 
peaking  power  facility  These  include 
air  quality  and  compensation  for  the 
proposed  conversion  of  forested 
wetlands.  EPA  also  suggest  that 
substantive  issues  be  included  in  the 
TV'A  ROD.  EPA  will  continue  to  review 
this  project  through  the  State  of 
Mississippi's  PSD  process. 
ERP  No.  F-TVA-E39053-TN  Future 
Water  Supply  Needs  in  the  Upper 
Duck  River  Basin.  NTDES  Permit  and 
COE  Section  404  Permit,  Bedford, 
Marshall.  Maur\'  and  Williamson 
Counties,  TN 

Summary:  EPA  notes  that  no 
preferred  alternative  was  identified  m 
the  FEIS  and  believes  that  the  No- 
Action  Alternative  should  be  continued 
with  water  conservation  measures 
implemented  before  any  additional 
source  water  action  alternative  is 
initiated  when  water  shortfalls  become 
acute.  EPA  prefers  action  alternatives  C 
and  E,  and  has  environmental  objections 
to  alternatives  B  and  D,  as  proposed. 

Dated:  .April  10,  2001. 
loseph  C.  Montgomery, 
Director,  .\EPA  Compliance  Division,  Office 
of  Federal  Activities. 

IFR  D'K    ni-9242  Filed  4-12-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2477] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceedings 

.-\pril  6,  2001. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
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hstpci  in  thiN  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e)^  The  full  text  of  these 
documents  are  available  for  viewing  and 
copving  in  Room  CY    AJ"i",  445  12th 
Street.  S\V.,  Washmptiiii,  UC  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  IT"^   hit     202    857-3800. 
Opposition'-  !n  \in'>i'  [jftitions  must  be 
filed  by  April  30,  2001.  See  Section 
1, 4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)),  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  tor  filing  oppositions  have  expired. 

Subject:  Amendment  of  FM  Table  of 
.Allotments  (MM  Docket  No.  99-233). 

S'umber  uf  Petitions  Filed:  1. 

Subject:  Policies  and  Rules 
Concerning  Unauthorized  Changes  of 
Consumers  Long  Distance  Carriers  (CC 
Docket  No  94-129). 

,\uniber  of  Petitions  Filed:  4. 
'  Subject:  Provisions  of  Directory 
Listing  Information  Under  the 
Telecommunications  Act  of  1934  (CC 
Docket  No.  99-273). 

ISlumber  of  Petitions  Filed:  2. 

Subject:  The  Development  of 
Operational.  Technical,  and  Spectrum 
Requirements  for  Meeting  Federal  State 
and  Local  Public  Safety  Agencv 
Communications  Requirements  Through 
the  Year  2010  IWT  Docket  No.  96-86J. 

Number  of  Petitions  Filed:  4. 

Federal  Communications  Commission. 

Magalie  Roman  Sal  as. 

Secret  an 

IFR  Doc.  01-9160  Filed  4-12-01;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting;  Notice  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:26  a.m.  on  Tuesday,  April  10, 
200 1 ,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director.  (.)ffice  of  Thrift 
Supervision),  seconded  bv  Director  John 
D.  Hawke.  Jr.  (Comptroller  of  the 
Currency),  concurred  in  by  Director 
John  M.  Reich  (Appointive),  and 
Chairman  Donna  Tanoue.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  piiblu  ;  that  no 
notice  earlier  than  .April  4   Jod  i,  of  the 


meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(8), 
{c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washington, 
D.C. 

Dated;  April  11,  2001. 
Federal  Deposit  Insurance  Corporation. 
lames  D.  LaPierre, 
Deputy  Executive  Secretary. 
[FR  Doc.  01-9342  Filed  4-11-01: 11:50  ami 

aiLLIKG  CODE  6-4  -r-    W 


FEDERAL  EMERGENCY 

MANAGEMENT AGENCV 

Agency  Information  Collection 
Activities:  Submission  tor  0MB 
Review:  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Mdiiagement  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  National  Fire  Department 
Census. 

Type  of  Information  Collection:  New. 

Abstruct.  The  U.S.  Fire 
Administration  (USFA)  receives  many 
requests  from  Fire  Service  organizations 
and  the  general  public  for  information 
related  to  fire  Departments,  including 
total  number  of  departments,  number  of 
stations  per  department,  population 
protected,  and  number  of  fire  fighters. 
Many  data  products  and  reports  exist 
that  contain  fragmented  or  estimated 
information  about  fire  department 
demographics,  and  capabilities,  but 
there  is  no  single  reference  source  today 
that  aggregates  this  data  to  provide  a 
complete  and  accurate  profile  of  fire 
departments  in  the  United  States.  The 
data  collected  from  this  collection  of 
information  will  be  used  to  develop  a 
database  by  the  USFA  to  identify  all  fire 
departments  in  the  United  States  that 
will  include  information  related  to 
demographics,  capabilities  and 
activities.  The  database  will  also  be 
used  by  USFA  to  guide  programmatic 
decisions,  provide  the  Fire  Service  and 


the  public  with  information  about  fire 
departments,  to  produce  mailing  lists 
for  USFA  publications  and  other 
materials,  and  serve  as  a  baseline  from 
which  to  sample  fire  loss  data. 

Affected  Public:  Federal,  State,  local 
government,  volunteer,  and  industrial 
fire  departments. 

Number  of  Respondents:  33,000. 

Estimated  Time  per  Respondent:  25 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  13,860. 

Frequency  of  Response:  One-time. 
COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
David  Rostkler,  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  within  30  days  of  the  date  of 
this  notice. 

FOR  FURTHER   ^f    RMATION  CONTACT: 
Requests  for  lal  information  or 

copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Information  Collections  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW,  Room  316. 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202)  646-3524,  or  email  address; 
muriel.anderson@fema.gov. 

Dated;  April  9,  2001. 
Reginald  Truiillo, 

Director,  Program  Services  Division. 

Operations  Support  Directorate. 

[FR  Doc.  01-9174  Filed  4-12-01;  8:45  ami 
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Policy  Statement  on  f-ayme.nts  byslem 
Risk 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Policy  statement. 

SUMMARY:  The  Board  is  eliminating  the 
requirements  for  establishing  Fedwire 
third-party  access  arrangements  from  its 
Policy  Statement  on  Payments  System 
Risk. 

EFFECTIVE  DATE:  April  9,  2001. 
FOR  FURTHER  INFORMA-nosi  CONTACT:  Paul 
Bettge,  Associate  (202-452- 

3174),  or  Sue  Hams,  Senior  Financial 
Services  Analyst  (202-452-3490). 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems 
SUPPLEMENTARY  INFORMATION; 
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I.  Background 

Ff^dwire  is  the  large-value  payment 
and  securities  settlement  mechanism 
operated  by  the  Federal  Reserve  Banks. 
Fedwire  provides  depository 
institutions  with  real-time  gross 
settlement  of  funds  transfers  and  book- 
entrv  securities  transfers  made  for  their 
own  account  or  on  behalf  of  their 
customers.  Tv^pically,  depository 
institutions  with  Federal  Reserve 
accounts  originate  their  own  funds  and 
book-entr\-  transfers  by  accessing 
Fedwire  directly.  In  some  cases, 
however,  a  depository  institution  enters 
into  an  agreement  in  which  a  service 
provider,  acting  as  agent  for  the 
depository  institution,  initiates  transfers 
that  are  posted  to  the  institution's 
account  at  the  Federal  Reserve. 

In  July  1987,  the  Board  approved  a  set 
of  conditions  under  which  Fedwire 
third-party  access  arrangements  could 
be  established,  as  part  of  its  payment 
svstem  risk  reduction  policy  (52  FR 
29255  August  6,  1987).  The  Board 
allows  institutions  meeting  the 
conditions  to  establish  third-party 
access  arrangements  whereby  a  sending 
or  receiving  institution  ("the 
participant")  designates  another 
depositorv'  institution  or  other  service 
provider  to  initiate,  receive,  or 
otherw  ise  process  Fedwire  funds 
transfers  or  book-entr\'  securities 
transfers  that  are  posted  to  the 
participants  account  at  the  Federal 
Reserve  The  Board  modified  the  policy 
m  .\ugust  1995  to  clarify  its 
applicability  and  to  reduce  the 
administrative  burden  of  some  of  its 
provisions  (60  FR  42418.  August  15, 
1995). 

The  policy  requires  depository 
institutions  to  impose  prudent  controls 
over  Fedwire  funds  transfers  and  book- 
entry  securities  transfers  initiated, 
received,  or  otherwise  processed  on 
their  behalf  by  a  third-party  service 
provider  The  participant  must  retain 
control  over  the  credit  granting  process, 
must  monitor  its  own  Federal  Reserve 
account  position,  and  must  maintain 
adequate  audit  and  contingency  backup 
capabilities.  As  a  part  of  obtaining  prior 
approval  from  the  Federal  Reserve,  the 
institution  must  also  obtain  a  written 
"no  objection"  letter  from  its  primary 
supervisor. 

In  January  1996,  the  Board  modified 
the  policy  to  address  explicitly  third- 
party  access  arrangements  involving 
service  providers  located  outside  the 
United  States.  (61  FR  3035,  January  30.  " 
1996).  Foreign  service  providers  are 
subject  to  additional  requirements,  such 
as  making  audit  reports  available  in 
English  and  submitting  to  on-site 


reviews  by  the  depository  institution's 
primary  U.S.  supervisor. 

n.  Discussion 

The  Federal  Reserve's  experience 
with  the  Fedwire  third-party  access 
policy  indicates  that  such  access,  when 
properly  managed  by  depository 
institutions,  poses  little  additional  risk 
to  the  Federal  Reserve.  Third-party 
access  arrangements  have  neither 
adversely  affected  the  ability  of 
depository  institutions  to  manage  their 
daylight  overdrafts  nor  increased  risk  to 
the  Federal  Reserve.  The  Board  has 
found  no  evidence  to  suggest  that 
outsourcing  Fedwire  transactions  leads 
to  a  higher  incidence  of  Federal  Reserve 
account-management  problems  As  a 
result,  the  Board  has  determined  that  a 
specific  policy  addressing  Fedwire 
third-party  access  is  no  longer 
necessary,  and  that  the  administrative 
burden  imposed  on  institutions 
associated  with  the  procedural 
requirements  of  the  policy  warrant  its 
revocation  at  this  time. 

As  part  of  the  ongoing  supervisory 
process,  banking  organizations  are 
expected  to  address  and  manage  risks 
that  may  arise  out  of  Fedwire 
operations,  including  its  outsourcing. 
The  Board's  supervisory  guidance  on 
outsourcing,  which  addresses  both 
domestic  and  foreign  arrangements,  lays 
out  basic  supervisory  expectations  for 
outsourcing  of  Fedwire  and  other 
information-  and  transaction-processing 
activities  by  banking  organizations 
supervised  by  the  Federal  Reserve 
Fedwire  outsourcing  arrangements  will 
continue  to  be  reviewed  as  appropriate 
during  the  normal  supervisor,  process.^ 
Risk  management  controls  for  Fedwire 
outsourcing  arrangements  contained  in 
interagency  examination  procedures. 
which  will  be  revised  as  necessary  to 
reflect  elimination  of  the  pre-approval 
requirements  of  the  third-party  access 
policy,  will  continue  to  be  addressed  to 
the  extent  necessary  during  risk-focused 
examinations.  2 

Upon  rescission  of  the  third-party 
access  policy,  depository  institutions 
will  no  longer  be  required  to  obtain 
formal  approval  from  the  Federal 
Reserve  to  engage  in  Fedwire  third-partv 
service  provider  arrangements,  but  they 
will  continue  to  communicate  requests 
for  any  related  operating  changes  to  the 
Reserve  Bank.  The  depository 
institution  and  the  service  provider  will 
be  required  to  submit  to  the  Federal 
Reserve  a  written  authorization  for  the 


service  provider  to  access  the  depository 
institution's  account.  The  authorization 

also  acknowledges  the  depository 
institution's  responsibilit\  for  the 
management  of  its  Federal  Reserve 
account  and  requires  the  service 
provider  to  indicate  the  location  from 
which  it  will  provide  the  services.^  The 
current  approval  process  for 
establishing  Fedwire  third-party  access 
arrangements  will  be  eliminated  upon 
rescission  of  the  policy: 

•  Participants  will  no  longer  be 
required  by  the  Federal  Reserve  to 
obtain  a  "no  objection"  letter  from  their 
primary  supervisor  before  outsourcing    , 
Fedwire  operations 

•  The  Federal  Reserve  will  no  longer 
require  the  existing  warranties, 
certifications,  and  authorizations  as  a 
condition  of  approval  of  Fedwire 
outsourcing  arrangements  For  example, 
the  participant  no  longer  must  certify 
that  the  arrangement  is  consistent  with 
corporate  separateness  and  does  not 
violate  branching  restrictions.  The 
existing  letter  of  authorization  will  be 
replaced  bv  the  authorization  described 
above, 

•  Participants  will  no  longer  be 
required  to  certify-  to  the  Federal 
Reserve  that  they  have  established 
certain  operating  procedures,  audit 
plans,  and  contingency  plans  in 
advance  of  establishing  a  Fedwire  third- 
party  access  arrangement 

•  The  Federal  Reserve  will  no  longer 
require  certain  additional  controls  and 
reviews  prior  to  the  establishment  of 
arrangements  involving  foreign  service 
providers  and  service  providers  that  are 
not  affiliated  with  the  participant. 

The  Board  is  therefore  rescinding  the 
Fedwire  third-party  access  policy,  part  I, 
section  G  of  the  Federal  Reserve  Policy 
Statement  on  Payments  System  Risk.* 
The  Federal  Reserve  continues  to  expect 
that  institutions  implement  prudent 
controls  over  outsourced  Fedwire 
operations.  In  addition,  the  Board  or  the 
Reserve  Banks  may  provide  federal  and 
state  banking  agencies  with  information 
regarding  outsourcing  of  Fedwire 
activities  of  supervised  institutions  to 
facilitate  ongoing  supervisory  review. 

Bv  order  of  ihe  Board  of  Governors  of  the 
Federal  Reservp  Svstem,  April  9,  2001. 
lennifer  ].  [ohnson. 
Secretan'  ot  the  Board. 
(FR  Doc,  01-9124  Filed  4-12-01;  8:45  am] 

BILLING  CODE  6210-01-f 


'  See  "Outsourcing  of  Information  and 
Transaction  Processing."  SR  Letter  00—4.  February 
29.  2000. 

^  See  FFIEC  Information  Systems  Examination 
Handbook.  1996.  Chapter  18. 


^Appendix  C  of  Operating  Circular  6.  Funds 
Transfer  Through  Fedwire- .  will  be  replaced  by  an 
authorization  for  third-party  access  arrangements. 

*  The  current  part  1.  section  H  of  the  policy. 
Monitoring,  will  be  designated  as  section  G. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Statement  of  Delegation  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Director,  National 
Institutes  of  Health  (NIH),  the 
authorities  under  Public  Law  106-551 
(Chimpanzee  Health  Improvement, 
Maintenance,  and  Protection  Act), 
section  2,  as  £imended,  to  establish  and 
to  operate  a  sanctuary  system  for 
surplus  chimpanzees  that  have  been 
used,  or  were  bred  or  purchased  for  use, 
in  research  conducted  or  supported  by 
agencies  of  the  Federal  Government. 
NIH  shall  take  the  lead  in  coordinating 
all  efforts  on  behalf  of  the  Department 
of  Health  and  Human  Services 
concerning  a  sanctuary  system  for 
surplus  chimpanzees  from  both  Federal 
and  non-Federal  sources. 

This  delegation  shall  be  exercised 
under  the  Department's  delegation  of 
authoritv  and  policy  on  regulation,  and 
!t  o\(  ludes  the  authority  to  submit 
reports  to  Congress. 

These  authorities  may  be  redelegated 
and  further  redelegation  is  authorized. 
Redelegations  must  be  in  writing  and 
exercised  in  accordance  with  any 
conditions  or  restrictions  imposed  by 
law  or  regulation.  All  previous 
delegations  of  authority  inconsistent 
with  the  provisions  of  this  delegation 
are  superseded. 

This  delegation  is  effective  upon  date 
of  signature.  In  addition,  I  ratified  and 
affirmed  any  actions  take  by  the 
Director.  NIH.  or  other  NIH  officials, 
which  involved  the  exercise  of 
authorities  delegated  herein  prior  to  the 
effective  date  of  this  delegation. 

Dated:  April  5,  2001. 
Tommy  G.  Thompson, 
Secretary. 
[FR  Dor  ni-9130  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Citizens  Advisory  Committee  on  Public 
Health  Service  (PHS)  Activities  and 
Research  at  Department  of  Energy 
(DOE)  Sites:  Oak  Ridge  Reservation 
Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 

(Pub,  L.  92-46:3),  the  Agency  for  Tnxir 


Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
PHS  Activities  and  Research  at  DOE  Sites: 
Oak  Ridge  Reservation  Health  Effects 
Subcommittee  (ORRHES). 

Time  and  Date:  11:30  a.m.-12:30  p.m. 

Place:  This  meeting  will  be  conducted  via 
conference  call  and  on-site  at  the  Tennessee 
Department  of  Environment  and 
Conservation  (TDEC),  Department  of  Energy 
Oversight  Division,  761  Emory  Valley  Road. 
Oak  Ridge,  TN  38730.  Telephone:  865-481- 
0995.  To  participate  via  conference  call, 
please  dial  1-800-311-3437  and  when 
prompted,  enter  participant  code  #224425. 

Status:  Open  to  the  public,  limited  only  by 
space  available  at  TDEC.  The  room 
accommodates  approximately  25  people. 
This  notice  is  being  published  less  than  15 
days  in  advance  of  the  meeting  due  to 
administrative  delay.  The  meeting  room 
accommodates  approximately  25  people. 

Background:  A  Memorandum  of 
Understanding  (MOU),  signed  in  October 
1990  and  renewed  in  September  2000 
between  ATSDR  and  DOE,  delineates  the 
responsibilities  and  procedures  for  ATSDR's 
public  health  activities  at  DOE  sites  required 
under  sections  104,  105, 107,  and  120  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE  and  replaced  by  an 
MOU  signed  in  2000,  the  Department  of 
Health  and  Human  Services  (HHS)  has  been 
given  the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
HHS  has  delegated  program  responsibility  to 
CDC. 

Puqjose:  This  subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  CDC,  and  the  Administrator, 
ATSDR,  pertaining  to  CDC's  and  ATSDR's 
public  health  activities  and  research  at  this 
DOE  site.  Activities  shall  focus  on  providing 
the  public  with  a  vehicle  to  express  concerns 
cmd  provide  advice  and  recommendations  to 
CDC  and  ATSDR.  The  purpose  of  this 
meeting  is  to  receive  updates  from  ATSDR 
and  CDC,  and  to  address  other  issues  and 
topics,  as  necessary. 

Matters  to  be  Discussed:  Agenda  item 
includes  a  discussion  on  the  needs 


assessment  from  the  Needs  Assessment 
Workgroup  and  a  recommendation  for  George 
Washington  University  on  community 
contacts.  Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Contact  Person  for  More  Information:  Bill 
Murray,  Oak  Ridge  Field  Office  at  (865)  220- 
0295,  or  Marilyn  Palmer,  Committee 
Management  Specialist,  Division  of  Health 
Assessment  and  Consultation.  ATSDR,  1600 
Clifton  Road.  NE,  M/S  E-54,  Atlanta,  Georgia 
30333,  telephone  1-888-422-6737.  fax  404/ 
639-4699. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry, 

Dated:  April  9,  2001, 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 

Office.  Centers  for  Disuse  Control  and 

Prevention. 

(FR  Doc.  01-9155  Filed  4-12-01;  8:45  am] 
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HUMAN  SERVICE  S 


Centers  to- 
Prevention 


spase  Control  •nd 


Interaaencv  Committee  c  Srnck!rr,a 
and  Healtn    No 'ice  o*  ■\.,'^',,i'">(?r  Rerit;''Aa( 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6,  1972,  that  the 
charter  for  the  Interagency'  Committee 
on  Smoking  and  Health  (ICSH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services,  has  been  renewed 
for  a  2-year  period,  through  March  20, 
2003. 

For  further  information,  contact  Linda 
Bailey,  Executive  Secretary,  Interagency 
Committee  on  Smoking  and  Health, 
Centers  for  Disease  Control  Prevention, 
of  the  Department  of  Health  and  Human 
Services,  CDC,  Washington  Office,  m/s 
P-07,  Washington,  DC  20201,  telephone 
202/205-8500  or  fax  202/205-«313. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 
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Dated:  April  fl.  2001. 
Carolyn  J.  Russell, 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention. 
TR  nnc.  01-9154  Filed  4-12-01:  8:45  am) 

3ILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  tor  Disease  Control  and 
Prevention 

[Program  Announcement  01046] 

Support  State  Oral  Disease  Prevention 
Programs:  Notice  of  Availability  of 
Funds 

.\,  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
fund^  for  a  cooperative  agreement 
program  to    Suppoil  State  Oral  Disease 
Prevention  Programs"  This  program 
addresses    The  Healthy  People  2010" 
tDcus  areas  of  Oral  Health,  Public  Health 
Infrastructure  and  Educational  and 
Community-Based  Programs.  For 
additional  Healthy  People  2010 
information  please  see  AR-11  in 
.Attachment  I 

The  purpose  of  this  program  is  to 
establish,  strengthen  and  expand  the 
capacitv  of  states,  territories,  and  tribes 
to  plan,  implement,  and  evaluate  oral 
disease  prevention  and  health 
promotion  programs,  targeting 
populations  and  disparities,  as  outlined 
in    Oral  Health  in  .\merica:  A  Report  of 
the  Surgeon  General",  see  appendix  IV. 
These  programs  may  include  addressing 
dental  caries,  periodontal  diseases,  oral 
and  pharyngeal  cancers,  and  other  oral 
conditions  considered  to  be  public 
health  problems.  With  enhanced 
capacitv.  States  can  direct  and  integrate 
strategies  and  resources,  serving  as  the 
linking  agent  for  collaboration  between 
the  federal,  state,  and  local  levels, 
including  both  the  private  and  public 
sectors,  in  support  of  improved  oral 
health  outcomes.  Competitive 
cooperative  agreements  with  state 
health  departments  or  agencies  are 
announced  for: 

Part  A:  CORE 

To  assist  States,  territones,  and  tribes 
in  establishing,  strengthening  or 
expanding  oral  health  core  capacity  and 
infrastructiire  to  the  level  required  for 
effective  programs.  For  more 
information  on  the  components  of  state 
oral  health  programs  as  outlined  in  the 
.Association  of  State  and  Territorial 
Dental  Directors'    Building 


Infrastructure  and  Capacity  in  State  and 
Territorial  Oral  Health  Programs"  see 
Appendices  I  and  IV. 

It  is  expected  that  CORE  funding  will 
be  used  to  establish,  strengthen  and 
expand  core  capacity  and  infrastructure 
which  may  include,  but  not  be  limited 
to,  support  for  (1)  oral  health  program 
leadership  (e.g.,  state  dental  director); 
(2)  epidemiologic  expertise  needed  to 
collect  and  analyze  data,  monitor  oral 
health  status,  risk  behaviors,  preventive 
interventions  and  programs,  and  target 
intervention  efforts;  and  (3) 
coordination  and/or  management  of 
PREVENTION  INTER VENTTON(S)  [e.g., 
prevention  program  management  and/or 
coordination,  support  staff  and 
community  health  awareness,  education 
and  health  awareness). 

Part  B:  Prevention  Interventions 

To  provide  funding  to  support  the 
establishment,  enhancement  or 
expansion  of  oral  health  disparity 
reduction  programs  once  adequate 
capacity  and  infrastructure  are  in  place 
For  more  information  on  community- 
based  oral  disease  prevention  strategies, 
see  Appendix  IV,  "The  Community 
Guide  to  Preventive  Services". 
Prevention  programs  are: 

B-{1)  Community  water  fluoridation; 
or 

B-(2)  School  based  or  school  linked 
dental  sealant  programs. 

B.  Eligible  .Applicants 

Limited  Competition 

Assistance  will  be  provided  only  to 
the  health  departments  of  States  or  their 
bona  fide  agents,  including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam, 
federally  recognized  Indian  tribal 
governments,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  In  consultation  with  States. 
assistance  may  be  provided  to  political 
subdivisions  of  States. 

Applicants  may  apply  for  assistance 
under  Part  A  or  Part  A  and  Part  B  Ail 
applicants  are  required  to  demonstrate 
the  existing  oral  health  program 
components  as  described  under  CORE 
(Part  A).  Applicants  mav  also  request 
support  under  Prevention  Interventions 
(Part  B),  for  either  community  water 
fluoridation  (B-(l)),  or  school-based  or 
school-linked  dental  sealants  (B-{2)), 
but  not  both. 

All  applicants  are  eligible  for  CORE 
(Part  A)  funding.  Eligible  applicants  or 
their  bona  fide  agents  for  Prevention 
Interventions  (Part  B)  are  applicants 


successfully  competing  for  CORE  (Part 
A)  and  are  not  excluded  as  follows: 

Part  B-(  1 )  Community  water 
fluoridation 

Applicants  receiving  funding  for 
community  water  fluoridation  under 
CDC's  Program  Announcement  99111. 
Water  Fluoridation  .Assistance  Program. 
are  not  eligible  to  applv  for  Part  B-(l), 
but  are  eligible  to  applv  for  funding 
under  Part  B-(2). 

Part  B-(2)  School-based  or  school- 
linked  dental  sealants 

Applicants  receiving  funding  for 
school-based  or  school-linked  dental 
sealants  under  CDC's  Program 
Announcement  99071.  Oral  Disease 
Prevention  in  School-Aged  Children 
Using  School-based  or  School-linked 
Oral  Health  Programs,  are  not  eligible  to 
apply  for  Part  B-(2),  but  are  eligible  to 
apply  for  funding  under  Part  B-(l). 

In  order  to  compete  for  funding  under 
Part  B,  the  applicant  must  either 
demonstrate  the  current  existence  of 
oral  health  program  components,  or 
apply  and  be  approved  for  funding  to 
establish,  strengthen,  or  expand 
components  under  Part  A. 

Note:  Public  Law  104-65  states  that  an 
organization,  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form, 

C,  .Availability  of  Funds 

Approximately  SI. 2  million  is 
available  in  FY  2001  to  fund 
approximately  3  to  6  awards. 

Part  A:  Core 

Approximately  5800,000  is  available 
for  3  to  6  CORE  awards.  It  is  expected 
that  the  average  award  will  be  S200.000, 

Part  B  Prevention  Interventions 

Approximately  $400,000  is  available 
for  approximately  3  to  4  Prevention 
Intervention  awards.  It  is  expected  that 
the  average  award  will  be  580,000. 
B-{1]  Approximately  $200,000  for 
approximately  2  awards  for 
communitv  water  fluoridation. 
B-(2)  Approximately  $200,000  for 
approximately?  2  awards  for  school- 
based  or  school-linked  dental  sealant 
programs. 

It  is  expected  that  awards  will  begin 
on  or  about  July  1,  2001.  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
vears.  Funding  estimates  may  vary  and 
are  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 


Federal  Register '\'n!    fifi    N'n    -2'Fridav    Apri]  13.  2001 /Notices 


^^U^9 


of  satisfactor\-  progress  as  evidenced  by 
required  reports  and  evaluation  findings 
and  the  availability  of  funds. 

Direct  Assistance 

You  may  request  federal  personnel  as 
direct  assistance  in  years  two  through 
five,  in  lieu  of  a  portion  of  financial 
assistance. 

Use  of  Funds 

Applicants  may  not  use  these  funds  to 
supplant  oral  health  program  funds 
fi-om  local,  state,  or  federal  (e.g., 
Preventive  Health  and  Health  Services 
Block  Grant).  Applicants  must  maintain 
current  levels  of  support  dedicated  to 
oral  health  from  these  other  sources. 
Funding  received  under  this  program 
announcement  cannot  be  used  for  the 
purchase  of  dental  serviret 

CORE  funding  mav  be  li^^■^l  to 
establish  or  enhance  needed  oral  health 
core  capacity  and  infrastructure. 
Funding  for  core  capacity  may  include. 
but  not  be  limited  to  support  for: 

(1)  Oral  health  program  leadership 
(e.g.,  state  dental  director). 

(2)  Epidemiologic  expertise. 

(3)  Coordination  and/or  managemfnt 
of  oral  health  Prevention  Intervention, 
and  efforts  m  oral  health  awareness, 
health  c:omrnunicatKm,  and  education. 

(4)  Support  infrastructure  needed  to 
monitor  and  maintain  the  quality  of 
water  fluoridation  (eg.  fluoridation 
specialist),  including  Information 
Technoiogv  equipment, 

(.5)  Establish/manage  state  oral  health 
coalition  or  advocacv  group 

(6)  Evaluate  program 
accomplishments,  int;luding  tne 
processes  and  support  to  the  coalition. 

Prevention  Intervention  funding  mav 
be  used  to  establish,  enhance  and/or 
expand  prfigrarr,  for 

1 ;  B-n  ,  ( Community  Water 
fluoridation  Programs 

a.  Training  and  development  of 
training  materials  for  State  fluoridation 
engineers  and  water  plant  operators. 

b.  Development  of  educational 

materials  on  the  benefits  of  water 
fluoridation 

c.  Support  to  monitor  the  quality  of 
water  fluoridation. 

e.  New  and/or  replacement 
fluoridation  equipment,  if  needed. 

f.  Evaluation  of  progress  of  a 
community  water  fluoridation  program, 

g.  Surveillance  of  (ingoing  flunnde 
systems 

h  Participation  in  i.Di    -  Witf-r 
Fluoridation  Reporting  System  .;\\  ARSj. 

(2)  B-(2)  School-based  or  school-linked 

dental  sealant  programs 

a.  Program  r:onrdination  ■>!' 
management. 


b.  Assessment  of  extent  to  which 
schools  within  the  State  are 
incorporating  prevention  oriented  oral 
health  information,  prevention  or 
treatment  services. 

c.  Linkage  and  coordination  activities 
resulting  in  more  school-aged  children 
with  dental  sealants. 

d.  Implementation  of  progreun 
activities. 

e.  Evaluation  of  program  outcomes. 
Pending  the  availability  of  funds: 

(1)  Purchase  of  dental  sealant 
materials. 

(2)  Purchase  of  portable  dental  sealant 
equipment,  if  needed. 

Recipient  Financial  Participation 

Applicants  requesting  funding  for 
community  water  fluoridation 
equipment  under  B-(l)  of  the 
Prevention  Interventions  (Part  B),  will 
be  required  to  provide  matching  funds. 
Matching  funds  are  required  from  state 
and/ or  local  sources  in  an  amount  of  not 
less  than  $1  for  each  $3  of  federal  funds 
awarded  for  community  water 
fluoridation  equipment  under  this 
program  announcement.  Matching 
funds  may  be  in  cash  or  its  equivalent, 
including  donated  or  in-kind 
appropriate  equipment,  supplies  and  or 
services. 

CDC  funding  covers  some  of  the  costs 
of  oral  health  core  capacity, 
infrastructure  and  community-based 
prevention  interventions,  but  it  is  not 
intended  to  fully  support  all  aspects  of 
the  oral  health  program. 

D  Program  Requirements 

in  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1  and  2  (Recipient  Activities). 
CDC  will  be  responsible  for  the 
activities  listed  under  3  (CDC 
Activities). " 

(1)  Recipient  Activities  (CORE  Part  A) 

a.  Describe  the  oral  health  disparities 
within  the  state  and  document  unmet 
oral  health  needs  of  target  populations 
and  the  existing  oral  health  assets  (e.g., 
professional  dental/dental  hygiene 
schools,  prevention  interventions 
within  the  state). 

b.  Describe  a  feasible,  measurable  and 
realistic  one  year  plan  for  reducing 
disparities  in  oral  health.  The  one  year 
plan  must  be  in  the  context  of  the  five 
year  plan  for  this  project.  Applicants 
will  be  expected  to  annually  update 
their  one  year  plan. 

c.  Establish  a  coalition  to  assist  in  the 
formulation  of  plans,  guide  project 
activities,  and  identify  additional 
financial  resources  for  this  project, 
including  state,  local  and  private 


sources.  (This  committee  should  be 
representative  of  stakeholder 
organizations  within  the  state  (e.g..  state 
and  local  agencies,  dental  societies, 
public  awareness  groups,  consumer 
groups,  businesses)]. 

d.  Based  on  the  oral  health  indicators 
consistent  with  the  National  Oral  Health 
Surveillance  System  (NOHSS)  and 
WFRS,  establish  and  maintain  a 
surveillance  system  to: 

(1)  Monitor  state-specific,  population- 
based  oral  disease  burden  and  track  oral 
disease  trends;  and 

(2)  Measure  changes  in  program 
capacity  and  community  water 
fluoridation  access  and  quality. 

e.  Identify  prevention  opportimities 
for  reducing  disparities  in  oral  health 
and  opportunities  for  collaboration  with 
state  and  local  partners,  including 
changes  in  policy  and  communication 
and  education. 

f.  Build  linkages  with  partners  to 
increase  community  capacity  to  address 
oral  health  issues. 

g.  Integrate,  coordinate  and 
implement  population-based 
interventions. 

h.  Evaluate,  document,  and  share  state 
program  accomplishments,  best 
practices,  lessons  learned,  and  program 
costs.  For  more  detailed  information  on 
evaluation,  refer  to  "Framework  for 
Program  Evaluation  in  Public  Health". 
For  more  information,  see  Appendix  FV. 

(2)  Recipient  Activities  (Prevention 
Interventions  (Part  B)) 

a.  Community  water  fluoridation  (B-(l)) 

(1)  Describe  and  document  the  uimiet 
needs  in  commimity  water  fluoridation, 
oral  health  needs  of  target  populations, 
and  existing  oral  health  assets  (e.g., 
dental/dental  hygiene  schools,  state 
fluoridation  coordinator,  fluoridation 
training  or  education  programs)  within 
the  state. 

"(2)  Support  infrastructure  for  the 
coordination  and  management  of 
community  water  fluoridation  programs 
and  the  infrastructure  needed  to 
monitor  and  maintain  the  quality  of 
community  water  fluoridation. 

(3)  Develop  or  purchase  and 
disseminate  educational  materials  to 
increase  awareness  of  the  benefits  of 
community  water  fluoridation. 

(4)  Provide  and/or  develop 
fluoridation  training  and  fluoridation 
training  materials  for  fluoridation 
engineers  and  water  plant  operators. 

(5)  Implement  community-based 
health  awareness: 

a.  Outline  the  nature  and  scope  of  the 
oral  disease  burden; 

b.  Target  at-risk  sub-populations  or 
oral  disease  conditions;  and 
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c.  Evaluate  the  program,  based  on  a 
clear  evaluation  strategy. 

(6)  Purchase  new  and/oT  replacement 
fluoridation  equipment  for  community 
water  systems,  as  needed. 

(7)  Evaluate  community  water 
fluoridation  program  accomplishments. 

(8)  Participate  in  CDC's  (WFRS). 

b.  School-based  or  school-linked  dental 
sealants  (B-2) 

(1)  Describe  and  document  the  unmet 
oral  health  needs  of  target  populations, 
number  of  eligible  pubhc  or  secondary 
schools,  and  existing  oral  health  assets 
e  o    dental/dental  hygiene  schools,  oral 
dispdse  prevention  programs)  within  the 
stat^' 

2   Document  collaborative  working 
relationship^  between  the  state  health 
department  and  the  state  educational 
asjenrv  and  formal  agreements  (e.g.. 
MOAi 

'31  Suppurt  infrastructure  for  the 
coordination  and  management  of 
school-based  or  school-linked  dental 
sealant  programs, 

4;  Assess,  implement,  integrate  and/ 
or  stren^hen  coordination  of  oral  health 
education,  prevention  and  linkages  to 
preventive  and  treatment  services 
within  existing  school  health  or 
coordinated  I  comprehensive)  school 
health  programs,  including  school-based 
health  centers. 

(5)  Develop  school-based  or  school- 
linked  dental  sealant  programs  targeting 
public  elementan,-  or  secondary  schools 
located  m 

a  Urban  areas,  dad  m  which  more 
than  50%  of  the  student  population  of 
tiiat  school  or  school  entity  is 
participating  m  federal  or  state  free  and 
reduced  meal  programs.   )r 

b  Rural  school  districts  having  a 
median  income  that  is  at  or  below  235 
percent  of  the  poverty  line,  as  defined 
m  section  673(2)  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C. 
9902(2]; 

6i  Enhance  linkages  between 
coordinated  (comprehensive)  school 
health  programs  and  oral  health 
treatment  providers  and/or  services  for 
at-nsk  children. 

(7j  Evaluate  the  accomplishments  and 
effectiveness  of  the  implemented  dental 
sealant  program. 

(3JCDC  A'tnities 

a.  Update  and  provide  information 
related  to  the  purposes  or  activities  of 
thf  program  announcement  and 
cooperative  agreement  program. 

b  Provide  programmatic  and 
technical  assistance  for  recipients  and 
their  stakeholders  and  partners  through 
programmatic  and  technical 
consultation,  workshops,  information 


exchanges,  and  other  forms  of  guidance, 
assistance,  and  information  sharing  to: 

(1)  Assist  the  recipient  in  the 
assessment  the  oral  health  status  and 
behaviors  of  target  sub-populations: 

(2)  Assist  the  recipient  to  design  and 
implement  strategies  for  Prevention 
Interventions  based  on  best  available 
science; 

(3)  Assist  the  recipient  to  design, 
evaluate  and  monitor  the  effectiveness 
of  their  Prevention  Interventions; 

(4)  Distribute  information 
docimiented  on  lessons  learned,  best 
practices  and  program  costs;  and 

(5)  Assist  in  the  enhancing  of 
recipients  to  evaluate  state  core  capacity 
and  their  oral  health  program. 

c.  Communicate  and  share 
information,  evaluations,  data,  and 
programmatic  activities  with  other 
recipients  and  partners,  as  appropriate 

d.  Coordinate  conference  calls, 
workshops  and  other  info-sharing 
opportunities,  as  appropriate. 

E.  Application  Content 

Competing  Applications 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

For  the  CORE  (Part  A),  the  narrative 
should  be  no  more  than  32  double- 
spaced  pages.  For  each  Prevention 
Intervention  (Part  B-{1)  or  B-2))  the 
narrative  should  be  no  more  than  19 
double-spaced  pages.  The  application 
should  be  printed  on  one  side  w  ith  one 
inch  margins,  and  12  point  Universal 
unreduced  font. 

An  application,  either  requesting 
assistance  for  or  satisfactory' 
demonstration  of  existing  CORE  I  Part 
A),  is  required  of  all  applicants.  The 
Prevention  Interventions  (Part  B)  is 
optional. 

Application  Content 

(CORE  Part  A) 

(1)  Executive  Summary  (not  to  exceed  4 
pages) 

The  applicant  should  provide  a  clear, 
concise  4  page  written  summary  to 
include 

a.  Synthesis  of  the  need  for  oral  health 
programs  to  reduce  disparities. 

b.  Changes  in  infrastructure  required 
to  support  the  proposed  oral  health 
disparity  programs. 

c.  Major  proposed  objectives  for 
implementation  of  the  operational  plan 


d   Amount  of  federal  funding 
requested  for  Fart  A  and  Part  B  of  this 
cooperative  agreement, 

(2)  Statement  of  Need  (not  to  exceed  7 

pages) 

a.  Describe  the  oral  health  disparities 
within  the  State   Applicants  should 
indicate  specific  sub-populations  and 
the  source(s)  of  data  provided. 

b.  Describe  the  current  assets  and 
capacitv  of  the  State  to  reduce  identified 
disparities  with  existing  resources  (e.g., 
private  dental  care  providers,  dental 
schools,  state  and  local  dental  public 
health  programs.  Medicaid  and  States 
Children's  Health  Insurance  Plan 
(SCHIP)), 

c.  Identify-  barriers  and  facilitators 
likely  to  affect  the  reduction  of  oral 
health  disparities  identified  within 
various  state  sub-populations, 

d  Describe  the  gaps  in  statewide 
infrastructure  affecting  the  capability  of 
the  applicant  to  perform  core  functions 
and  operate  prevention  programs  to 
reduce  the  identified  oral  health 
disparities. 

(3)  Goals  and  Objectives  (not  to  exceed 

5  pages) 

a.  Design  a  logic  model  for  vour  state 
oral  health  program.  See  APPENDIX  II 
for  a  general  logic  model.  Incorporate 
planned  PREVTINTION 
INTERVENTIONS  if  appropriate,  into 
your  state  oral  health  logic  model 

b.  Goals:  List  feasible,  realistic  goals 
related  to  the  logic  model  to  be  achieved 
during  the  budget  period  and  during 
years  two  through  five  (project  period), 

c.  Objectives:  Provide  specific,  time- 
phased  and  measurable  objectives  to 
accomplish  each  goal  related  to  your 
logic  model.  State  how  the  achievement 
of  the  objectives  will  contribute  to 
meeting  the  goal, 

(4)  Operational  plan  (not  to  exceed  5 
pages) 

a.  Describe  the  operational  plan  for 
achieving  each  of  the  objectives  in 
Section  1  above, 

b  The  operational  plan  should 
describe  activities  planned  to  complete 
each  of  the  objectives.  Applicants 
should  link  each  time-phased  objective 
with  the  activities  intended  to  support 
that  objective, 

c  The  operational  plan  should 
establish  a  time  line  for  the  completion 
of  each  component  or  major  activity. 

d.  Identify  the  specific  individual 
(person)  responsible  for  each  objective 
or  activitv. 
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(5)  Evaluation  Plan  (not  to  exceed  6 

pages) 

Describe  the  plan  for  monitoring 
progress  toward  achieving  the  objectives 
stated  in  Section  1  above. 

a.  Indicate  how  the  applicant  plans  to 
measure  the  achievement  of  each 
objective, 

b.  For  the  above  objectives,  specify 
measures,  data  collection  protocols,  and 
data  quality  required  to  obtain  needed 
information  for  evaluation  activities. 

c.  Using  your  logic  model  as  a 
framework,  specify 

[  1 )  The  indicators  for  process  and 
outcome  objectives, 

(2)  Expected  incrpasp  in  capacity  of 
the  state  oral  h'-alth  [i-cram,  delivery 
systems,  and  communities  as 
appropriate. 

(3)  Changes  in  oral  health  outcomes 
due  to  oral  disease  reduction  programs. 

d.  Plans  for  analysis,  interpretation, 
and  reporting  of  evaluation  findings. 

e.  Plans  for  use  of  evaluation  findings 
to  strengthen  the  oral  health  program, 
support  policies,  and  improve  oral 
health  outcomes, 

f.  Provide  a  time-line  for  the 
completion  of  the  evaluation. 

(6)  Program  Management  (not  to  exceed 
5  pages) 

a.  Describe  the  employing  agencies  or 
institutions,  as  well  as  professional 
backgrounds  of  existing  or  proposed 
staff  that  will  be  responsible  for  each 
functional  aspect  involved  with  this 
project,  including  percent  of  time 
commitment.  Include  Cum  Vitas  as 
appropritate, 

b.  Describe  the  qualifications  of  in- 
kind  and  project  budgeted  staff. 

c  Provide  evidence  of  state  support 
for  the  proposed  project. 

d  Describe  how  the  coalition  will  be 
involved  in  the  planning, 
implementation,  and  evaluation  of  the 
proposed  project. 

e.  Describe  the  management  team  and 
how  they  will  coordinate  responsibility 
for  different  program  aspects. 

f,  Identifv'  staff  that  will  direct  the 
evaluation  efforts  and  oversee  any 
additional  team  members  assigned  to 
p\aluatinn  tasks.  Provide  a  detailed 
dps(  ription  of  expertise,  experience,  and 
dolineation  of  staff,  and  responsibilities 
for  the  program  evaluation  team. 

(7)  Budget  and  Accompanying 
lustification  (no  page  limitation) 

Submit  a  detailed  budget  for  CORE 
(Part  A),  and  line-item  justification  that 
is  consistent  with  the  purpose  of  the 
program  and  the  proposed  project 
objectives  and  activities,  using  the 
format  of  the  sample  budget  provided  in 
appendix  !Ii 


To  the  extent  necessary,  applicants 
are  encouraged  to  include  travel  for  up 
to  four  (4)  persons  associated  with  this 
project  to  each  attend  up  to  three  (3) 
workshops,  training  courses,  or 
technical  assistance  meetings.  For  the 
purpose  of  the  initial  funding  period, 
the  applicant  should  budget  for  the 
workshops,  training  courses,  and 
technical  assistance  meetings  to  be  held 
in  Atlanta,  Georgia. 

To  the  extent  necessary,  applicants 
are  encouraged  to  include  travel  for  two 
(2)  staff  or  selected  representatives  to 
annually  participate  in  the  National 
Oral  Health  Conference.  For  the  purpose 
of  the  initial  funding  period,  the 
applicant  should  budget  for  the  2002 
National  Oral  Health  Conference  to  be 
held  in  Boston,  MA. 

Application  Content  , 

Prevention  Interventions  (Part  B) 

(1)  Executive  Summary  (not  to  exceed  4 
pages) 

The  applicant  is  asked  to  provide  a 
clear,  concise  4  page  written  summary 
to  include: 

a.  Synthesis  of  the  need  for  oral  health 
programs  to  reduce  disparities; 

b.  Changes  in  infrastructure  required 
to  support  the  proposed  oral  health 
disparity  programs; 

c.  Major  proposed  objectives  for 
implementation  of  the  operational  plan; 
and 

d.  Amount  of  federal  funding 
requested  for  Part  A  and  Part  B  of  this 
cooperative  agreement. 

(2)  Statement  of  Need  (not  to  exceed  7 
pages) 

The  applicant  is  encouraged  to 
reference  their  CORE  Statement  of  Need 
section  as  necessary.  Be  sure  to  describe 
the  need  for  Prevention  Interventions 
(Part  B-(l)  or  B-(2))  for  which  fimding 
is  being  requested. 

a.  Describe  the  oral  health  disparities 
within  the  state  and  how  these  areas 
relate  to  community  water  fluoridation 
and  school-linked/or  school-based 
dental  sealant  programs.  Applicants 
should  indicate  specific  sub- 
populations  and  the  source(s)  of  data 
provided. 

b.  Describe  the  current  assets  and 
capacity  of  the  state  to  reduce  identified 
disparities  with  existing  resources  (e.g. 
private  dental  care  providers,  dental 
schools,  state,  and  local  dental  public 
health  programs,  Medicaid  and  States 
Children's  Health  Insurance  Plan 
(SCHIP)). 

c.  Identify  barriers  and  facilitators 
likely  to  affect  the  reduction  of  oral 
health  disparities  identified  within 
various  state  sub-populations. 


d.  Describe  the  gaps  in  statewide 
infrastructure  affecting  the  capability  of 
the  applicant  to  perform  core  functions 
and  operate  prevention  programs  to 
reduce  the  identified  oral  health 
disparities. 

(3)  Goals  and  Objectives  (not  to  exceed 
1  page) 

a.  Goals:  List  realistic  goals  related  to 
the  logic  model  to  be  achieved  during 
the  budget  period  and  during  years  two 
through  five  (project  period). 

b.  Objectives:  Provide  specific,  time- 
phased  and  measurable  objectives  to 
accomplish  each  goal  as  related  to  your 
logic  model.  Reference  Section  3  of  your 
CORE  Goals  and  Objectives  as 
appropriate  or  Appendix  II  for  more 
information.  State  how  the  achievement 
of  the  objective  will  contribute  to 
meeting  the  goal. 

(4)  Operational  plan  (not  to  exceed  3 
pages) 

a.  Describe  the  operational  plan  for 
achieving  each  of  the  objectives  in 
Section  1  above. 

b.  The  operational  plan  should 
describe  activities  planned  to  complete 
each  of  the  objectives.  Applicants 
should  link  each  time-phased  objective 
with  the  activities  intended  to  support 
that  objective. 

c.  The  operational  plan  must  establish 
a  time  line  for  the  completion  of  each 
component  or  major  activity. 

d.  Identify  which  individual  will  be 
responsible  for  each  objective  or 
activity. 

(5)  Evaluation  Plan  (not  to  exceed  2 
pages) 

Describe  the  plan  for  monitoring 
progress  toward  achieving  the  objectives 
stated  in  Section  1  above. 

a.  Indicate  how  the  applicant  plans  to 
measure  the  achievement  of  each 
objective. 

b.  For  the  above  objectives,  specify 
measures,  data  collection  protocols,  and 
data  quality  required  to  obtain  needed 
information  for  evaluation  activities. 

c.  Using  your  logic  model  as  a 
framework,  specify 

(1)  The  indicators  for  process  and 
outcome  objectives, 

(2)  Expected  increase  in  capacity  of 
the  state  oral  health  program,  delivery 
systems,  and  commimities  as 
appropriate, 

(3)  Changes  in  oral  health  outcomes 
due  to  oral  disease  reduction  programs. 

d.  Plans  for  analysis,  interpretation 
and  reporting  of  evaluation  findings, 

e.  Plans  for  use  of  evaluation  findings 
to  strengthen  the  oral  health  program, 
supporting  policies  and  improve  oral 
health  outcomes. 
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f  Provide  a  time  line  for  the 
completion  of  the  evaluation. 

(6)  Program  Management  (not  to  exceed 
2  pages) 

a.  Describe  the  employing  agencies  or 
institutions,  as  well  as  professional 
backgrounds  of  existing  or  proposed 
staff  that  will  be  responsible  for  each 
functional  aspect  involved  with  this 
project,  including  percent  of  time 
commitment 

b  Describe  the  qualifications  of  in- 
kind  and  project  budgeted  staff. 

c  Provide  evidence  of  state  support 
for  the  proposed  project. 

d  Describe  how  the  coalition  will  be 
involved  in  the  planning, 
implementation  and  evaluation  of  the 
proposed  proiect 

e.  Describe  ihe  management  team  and 
iinw  thev  will  :  (.lordinate  responsibility 
for  different  program  aspects. 

f  Identifv  staff  that  will  direct  the 
evaluation  efforts  and  oversee  any 
additional  team  members  assigned  to 
evaluation  tasks  Provide  a  detailed 
description  of  expertise,  experience  and 
areas  of  responsibility  for  the  program 
evaluation, 

g.  If  an  applicant  is  requesting 
funding  for  Prevention  Interventions 
fPart  B-i2j).  (e.g..  dental  sealant 
program)  provide  a  copy  of  an 
appropriate  MOA.  or  other  written 
agreement!  s J  between  the  state  heath 
department  and  other  State  agencies 
le  g  ,  state  educational  agency).  If  an 
appropriate  M0.\,  or  other  written 
agreementts)  are  unavailable,  the 
applicant  must  provide  letters  from  both 
agencies  showing  a  commitment  for  the 
development  of  an  appropriate  MOA,  or 
other  written  agreement(s)  is 
encouraged 

(7)  Budget  and  Accompanying 
Justification  (no  page  limitation) 

Submit  a  detailed  separate  budget  for 
the  Prevention  Interventions  (Part  B) 
and  line-item  justification  that  is 
consistent  with  the  purpose  of  the 
program  and  the  proposed  project 
objectives  and  activities  and  using  the 
format  of  the  sample  budget  provided  in 
.■\ppendix  III  If  applicant  is  requesting 
support  for  community  water 
fluoridation  'Part  B-(l)),  please  include 
the  match  portion  (refer  to  Recipient 
Financial  Participation  under  section  C) 
m  your  budget.  Include  type  (cash,  or 
cash  equivalent,  in-kind  or  donated), 
source,  and  how  the  valuation  was 
determined. 

Direct  Assistance 

To  request  new  direct-assistance 
assignees,  include: 
(1)  number  of  assignees  requested; 


(2)  description  of  the  position  and 
proposed  duties; 

(3)  ability  or  inability  to  hire  locally 
with  financial  assistance; 

(4)  justification  for  request; 

(5)  organizational  chart  and  name  of 
intended  supervisor; 

(6)  opportunities  for  training, 
education,  and  work  experiences  for 
assignees;  and 

(7)  description  of  assignee's  access  to 
computer  equipment  for  communication 
with  CDC  (e.g.,  personal  computer  at 
home,  personal  computer  at 
workstation,  shared  computer  at 
workstation  on  site,  shared  computer  at 
a  central  office). 

F.  Submi-ssion  and  Deadline 

Letter  of  Intent  (LOI) 

Prospective  applicants  are  asked  to 
submit  a  letter  of  intent  to  enable  CDC 
to  determine  the  level  of  interest  in  this 
announcement.  Although  a  letter  of 
intent  is  not  required,  is  not  binding  and 
will  not  enter  into  the  review  of 
subsequent  applications,  the 
information  tiiat  it  contains  will  allow 
CDC  staff  to  estimate  the  potential 
workload  and  to  avoid  conflict  of 
interest  in  the  review.  Your  letter  of 
intent  should  include  the  following 
information.  (1)  Program 
Announcement  number  01046,  as  noted 
above  and  (2)  intent  to  request  CoreORE 
and  Prevention  Interventions  (B-(l)  or 
B-{2))  finding.  The  letter  of  intent  must 
be  submitted  on  or  before  April  17, 
2001,  to  the  Grants  Management 
Specialist  identified  in  the    Where  to 
Obtain  Additional  Information    section 
of  this  announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  www.cdc.gov/od/pgo/ 
forminfo.htm,  or  in  the  apphcation  kit 
On  or  before  May  15,  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date. 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 


Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
fb)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  bv  an  independent  review  group 
appointed  by  CDC  .'Applications  for 
Parts  A  and  B  will  be  individually 
scored.  Each  part  will  be  allocated  a 
total  of  100  points,  according  to  the 
following  criteria.  See  chart  below  for 
more  details. 


Statement  of  Need  

Goals  &  Objectives 

Operational  Plan  

Evaluation  Plan  

Program  Management 
Budget  


Part 

A 


Part 

B-1  or 

B-2 


15 
20 
30 

15 
20 

Not 


15 
20 
30 
20 

15 
Scored 


(1 1  Statement  of  Need 

The  extent  to  which  applicant 
identifies  specific  needs  related  to  the 
purpose  of  this  program  announcement. 
Disparities  of  specific  sub-populations 
have  been  identified  along  with  barriers 
and  needs.  (Refer  to  Section  D  l.a, 
D.2.a.l.  and  D.Z.b.l  for  more  details.) 

121  Goals  and  Objectives 

The  extent  to  which  (1)  applicant's 
logic  model  ties  project  goals  and 
objectives  to  health  outcomes.  (2)  goals 
aire  feasible  and  realistic.  (3)  objectives 
are  realistic,  time  phased,  and 
measurable  and  are  linked  to 
appropriate  evaluation  criteria. 

(3)  Operational  Plan 

The  adequacy  of  the  applicant's  plan 
to  carrv  out  the  proposed  activities 
supports  the  achievement  of  the 
objectives  and  seems  realistic.  The 
extent  to  which  the  applicant's 
proposed  activities  are  necessary  and 
sufficient  to  accomplish  of  each  of  the 
stated  objectives. 

(4)  Evaluation  Plan 

The  extent  to  which  the  following  are 
identified:  (1)  measures  selected  to 
monitor  accomplishments:  (2) 
development  and  implementation  of  an 
evaluation  plan;  (3)  strategies  for 
measuring  program  effectiveness, 
obtaining  data,  reporting  results;  (4)  use 
of  the  results  for  making  programmatic 
decisions  that  are  feasible  and  result  in 
improvements  in  the  program,  policies, 
and  the  state  oral  health  plan  (Refer  to 
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SiHtion  D.l.g,  D.2.a.6.c,  D.2.a.8,  and 
D.2.b.7  for  more  detail.) 

(5)  Program  Management 

The  extent  to  which  current,  proposed 
staff  and  staff  functions  support  the 
applicant's  capacity  to  perform  the 
project  and  the  extent  to  which  the 
following  have  been  demonstrated:  (1) 
clear  delineation  of  responsibility;  (2) 
commitment  of  sufficient  time  by  key 
staff;  (3)  commitment  of  state  resources 
to  proposed  project;  (4)  meaningful 
involvement  of  coalition  in  planning, 
implementation,  and  evaluation;  (5) 
specificity  and  soundness  of  the 
approach  for  how  the  program  will  be 
managed. 

(6)  Budget  (not  scored) 

The  extent  to  which  the  applicant 

provides  a  detailed  and  clear  budget 
along  with  justifications,  a 
demonstration  that  the  proposed  use  of 
funding  is  consistent  with  the  proposed 
program  objectives  and  activities  see  the 
sample  budget  in  Appendix  III. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

(1)  Semi-annual  progress  repor!?-   T'he 
progress  reports  should  include  the 
following  for  each  objective  involved: 

a.  Progress  made  toward 
accomplishment  of  goals  and  objec  lues. 
including  specific  comparisons  of  actual 
accomplishment  of  objectives  compared 
to  the  planned  accomplishments  for  the 
reporting  period; 

b.  The  reasons  for  slippage  as 
appropriate:  and 

c.  Other  pertinent  inforrnritiin 
including,  when  appropriate  aiiaivsi^ 
and  explanation  of  unexpecledlv  high 
costs  for  performance. 

(2)  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period 

Vi  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
Where  to  Obtain  Additional 
information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program   For  a  complete  description  of 
each,  see  Attac.hinenl  I  in  the 
application  kit 

.\R-  ~     Executive  Order  12372  Review 
.\R~9     Paperwork  RediutionAct 
Requirements 


AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-12     Lobbying  Restrictions 

I,  ,\uthont\  and  (.ataioy  nf  h-iit-ral 
DomestH  A.ssistam  e  \uml>i'r 

This  program  is  autnonzed  under 
section  301(a),  311  (b)  and  (c),  317 
[k)(2).  and  31 7M  of  the  Public  Health 
Service  Act,  [42  U.S.C.  section  241(a), 
243  (b)  and  (c),  247b  (k)(2)  and  247b-14), 
as  amended.  The  Catalog  of  Federal 
Domestic  Assistanrp  numbpr  is  93.283. 

I   Where  to  Obtain  AddiUoual 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Cynthia  Collins,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  OfHce,  Centers 
for  Disease  Control  and  Prevention, 
Program  Ann    uncement  01046.  2920 
Brandvwine  Road,  Room  3000;  Mailstop 
E-18.  Atlanta,  GA  30341-4146; 
Telephone  number  (770)  488-2757; 
Email  address  coc9@cdc.gov. 

For  program  technical  assistance, 
contact:  Kathleen  Heiden,  RDH,  MSPH, 
Division  of  Oral  Health,  National  Center 
for  Chronic  Disease  Prevention  and 
Health  Promotion,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Mail 
Stop  F-IO,  4770  Buford  Highway,  NE, 
Atlanta,  GA;  Telephone  number  (770) 
488-6056;  Email  Address 
oralhealthgran  ts@cdc.gov. 

Dated:  April  9,  2001. 
lohn  L.  Williams, 

Director,  Procurement  and  Grants,  Office. 
[PR  Doc.  01-9153  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  HE.ALTH  AND 
HUMAN  SERVICES 

Centers  tor  Disease  Control  and 
Prevention 

Board  of  Scientific  Counselors 
National  Center  tor  Infecltous 
Diseases:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 


Name:  Board  of  Scientific  Counselors, 
National  Center  for  Infectious  DisaMM 
(NCID). 

Times  and  Dates:  9  a.m.-5:45  p.m..  May 
10.  2001;  8:30  a.m.-2:30  p.m..  May  11,  2001. 

Place:  CDC,  Auditorium  B,  Building  1, 
Clifton  Road,  Atlanta,  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Board  of  Scientific 
Counselors,  NCID,  provides  advice  and 
guidance  to  the  Director,  CDC,  and  Director, 
NCID,  in  the  following  areas:  program  goals 
and  objectives;  strategies;  program 
organization  and  resources  for  infectious 
disease  prevention  and  control;  and  program 
priorities. 

Matters  To  Be  Discussed:  Agenda  items 
will  include: 

1.  Opening  Session:  NCID  Update. 

2.  Program  Update:  BSE/vCJD. 

3.  Program  Update:  Dengue. 

4.  Update  on  NIAID  Research  Priorities. 

5.  Issue  Updates; 

a.  Antimicrobial  Resistance 

b.  Patient  Safety 

c.  Waterbome  Infections 

6.  Breakout  groups  on  Issue  Updates  (Item  5. 

a-c  above). 

7.  Board  Discussions. 

8.  Program  Update:  Life/GAP. 

9.  Breakout  Group  Report/Discussion: 

Antimicrobial  Resistance. 

10.  Breakout  Group  Report/Discussion: 

Patient  Safety. 

11.  Breakout  Group  Report/Discussion: 

Waterbome  Infections. 

12.  Program  Update:  NEDSS. 

13.  Discussions. 

14.  Board  meets  with  Director,  CDC. 

15.  Discussions  and  Recommendations. 
Other  agenda  items  include 

announcements/introductions;  follow-up  on 
actions  recommended  by  the  Board 
December  2000;  consideration  of  future 
directions,  goals,  and  recommendations. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Written  comments  are  welcome  and  should 
be  received  by  the  contact  person  listed 
below  prior  to  the  opening  of  the  meeting. 

Contact  Person  for  More  Information: 
Diane  S.  HoUey,  Office  of  the  Director,  NCID, 
CDC,  Mailstop  C-20.  1600  Clifton  Road.  NE, 
Atlanta,  Georgia  30333,  email  dsyl9cdc.gov: 
telephone  404/639-0078. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  9,  2001. 
Carolyn  ].  Russell, 

Management  Analysis  and  Services  Office. 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  01-9152  Filed  4-12-01;  8:45  am) 
BtLUNC  CODE  4ie3-1»-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-0154] 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request;  Color  Additive 
Certification  Requests  and 
Recordkeeping 

agency:  Food  and  Drug  Administration, 

HHS 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA).  Federal  agencies  ar--  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  collection  provisions  of 
FDA  s  regulations  governing  batch 
certification  of  color  additives 
manufactured  for  use  in  foods,  drugs, 
cosmetics,  or  mediceil  devices  in  the 
United  States. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  June  12,  2001. 
ADOflESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www  accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
wntten  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  '  HFA-305),  Food  and  Drug 
.Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockviile,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  .Administration,  5600 
Fishers  Lane,  Rockviile,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION;  Under  the 
PRA   44  U.S.C.  3501-352U,,  Federal 
di^enci-s  must  obtain  approval  from  the 
CJffice  ')f  Management  and  Budget 
OMBi  for  each  collection  of 
information  they  conduct  or  sponsor. 
'Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  rf'quirements  that  members  of  the 


public  submit  reports,  keep  records,  or 
provide  information  to  a  third  partv 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-dav  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
conmients  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility: 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used, 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques. 
when  appropriate,  and  other  forms  of 
information  technology. 

Color  Additive  Certifu  ation  Requests 
and  Rp(ordkpepin»— (21  CFR  Part 
801— (OMB  (ontrol  Number  0910- 
0216) — Extension 

Section  721(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  379e(a))  provides  that  a  color 
additive  shall  be  deemed  unsafe  unless 
the  color  additive  and  its  use  are  in 
conformity  with  a  regulation  that 
describes  the  conditions  under  which 
the  color  additive  may  be  safely  used,  or 
unless  the  color  additive  and  its  use 
conform  to  the  terms  of  an  exemption 
for  investigational  use.  If  a  regulation 
prescribing  safe  conditions  of  use  has 
been  issued,  the  color  additive  must  be 
from  a  batch  certified  by  FDA  to 
conform  to  the  requirements  of  that 
regulation  and  other  applicable 
regulations,  unless  the  color  additive 
has  been  exempted  from  the 
certification  requirement. 

Section  721(c)  of  the  act  instructs  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  (through  FDA)  to  issue 
regulations  providing  for  batch 
certification  of  color  additives  for  which 
the  Secretary  finds  such  requirement  to 
be  necessary  in  the  interest  of  protecting 
the  public  health.  FDA's  implementing 
regulations  in  part  80  (21  CFR  part  80) 
specify  the  information  that  must 
accompany  a  request  for  certification  of 
a  batch  of  color  additive  and  require 


certain  record.s  to  he  kept  pending  and 
after  certification.  FDA  requires  batch 
certification  for  all  color  additives  listed 
in  21  CFR  part  74  and  for  all  color 
additives  provisionally  listed  in  21  CFR 
part  82.  Color  additives  listed  in  21  CFR 
part  73  are  exempt  from  certification. 

Under  §  80.21 ,  a  request  for 
certification  must  include:  Name  of 
color  additive,  batch  number  and  weight 
in  pounds,  name  and  address  of 
manufacturer,  storage  conditions. 
statement  of  use(s),  fee,  and  signature  of 
requester.  The  request  for  certification 
must  also  include  a  sample  of  the  batch 
of  color  additive  that  is  the  subject  of 
the  request  Under  §  80.22.  the  sample 
must  be  labeled  to  show:  Name  of  color 
additive,  batch  number  and  quantity, 
and  name  and  address  of  the  person 
requesting  certification.  A  copy  of  the 
label  or  labeling  to  be  used  for  the  batch 
must  accompany  the  sample.  Under 
§  80.39,  the  person  to  whom  a  certificate 
is  issued  must  keep  complete  records 
showing  the  disposal  of  all  the  color 
additive  covered  by  the  certificate.  Such 
records  are  to  be  made  available  upon 
request  to  any  accredited  representative 
of  FD.A  until  at  least  2  years  after 
disposal  of  all  of  the  color  additive. 

The  request  for  certification  of  a  batch 
of  color  additive  is  reviewed  by  FDA's 
Office  of  Cosmetics  and  Colors  to  verif\- 
that  all  of  the  required  information  has 
been  included.  Because  the  information 
required  in  the  request  for  certification 
is  unique  to  the  specific  batch  of  color 
additive  involved,  it  must  be  generated 
for  each  batch.  The  information 
submitted  with  the  request  helps  FDA  to 
ensure  that  only  safe  color  additives 
will  be  used  in  foods,  drugs,  cosmetics, 
and  medical  devices  sold  in  the  United 
States,  The  batch  number  assigned  by 
the  manufacturer  is  a  means  of 
temporarv  identification  until  a 
certification  lot  number  has  been  issued 
by  FDA,  After  certification,  the 
manufacturer's  batch  number  helps 
ensure  that  the  proper  batch  of  color  is 
indeed  being  used  under  the 
certification  lot  number  issued  by  FDA, 
In  the  case  of  a  batch  that  has  been 
refused  certification  for  noncompliance 
with  the  regulations,  the  manufacturer's 
batch  number  aids  in  tracing  the 
ultimate  disposal  of  that  batch  of  color 
additive.  The  batch  weight  serves  to 
account  for  the  disposal  of  the  entire 
batch.  For  example,  it  might  be  used  in 
determining  whether  uncertified  color 
has  been  sold  under  the  lot  number 
assigned  to  the  batch  by  FD.A  or,  in  the 
event  of  a  recall  after  certification,  to 
determine  whether  all  unused  color  has 
been  recalled.  In  addition,  the  batch 
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weight  IS  thr-  hasi^  tor  dsst-ssmg  the 
certification  fee  The  name  and  aiidrcss 
of  the  manufacturer  of  the  color  additive 
being  submitted  for  certification  allows 
FUA  t;i  (  nntai  t  the  per<(iji  r<'>ponsible 
fi">r  Its  manufdi-furt"  ■^houlii  n  '''uestion 
arise  concerning  compliance  with  the 
regulations.  Information  on  storage 
conditions  pending  certification  is  used 
to  evaluate  the  possibilitv  that  ttu  hate  h 
could  have  been  inadverteriti'v  '■:; 
mtentionallv  altered  in  a  irianntr  that 
'.vould  mai^f'  th^'  sanifdi*  ^ubiiiitted  for 


certification  analysis  no  longer 
representative  of  the  batch.  It  is  also 
used  when  an  FDA  investigator  is  sent 
to  the  site;  the  veracity  of  the  storage 
statements  is  checked  dimng  normal 
plant  inspections.  Information  on  the 
uses  is  needed  to  ensure  that  all  of  the 
proposed  uses  are  within  the  limits  of 
the  listing  regulation  for  which  the 
person  seeking  certification  proposes 
that  the  color  be  certified.  The  statement 
of  the  fee  on  the  certification  request  is 
for  accounting  purposes  so  that  the 


person  seeking  certification  can  be 
promptly  notified  if  any  discrepancies 
appear.  The  information  requested  on 
the  label  of  the  sample  submitted  with 
the  certification  request  is  used  to 
identify  the  sample.  The  regulations 
require  an  accompanying  copy  of  the 
label  or  labeling  to  be  used  for  the  batch 
so  that  FDA  can  verify  that  the  batch 
will  be  labeled  appropriately  when  it 
enters  commerce. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Es^  ma^ed  Annual  Reporting  Burden^ 


21  CFR  Sec 
tion 

No.  of  Resporiaenis 

An'-jal  Frequency  per 
Response 

Total  Annual 
Responses 

Hours  per  Response 

Total  Hours 

80  21 

SC  ^2. 

41 
41 

106 
106 

4,344 
4,344 

0.2 
0.05 

0.25 

869 

217 

Tolal 

1,066 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

Table  2.— Estimatec  a.nnoa..  Recordkeeping  Burden^ 


21  CFR  Sec- 
tion 

No.  of  Record  keepers 

Annual  Frequency  per 
Recordkeeping 

Total  Annual  Records 

Hours  per  Record 

Total  Hours 

80.39 

41 

106 

4,344 

0.25 

1,086 

Total 

1,086 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  w«h  ttiis  collection  of  information. 


The  estm'iated  ujtal  anriual  tiurilei-i  :,  ■! 
this  information  uiiiectmn  i^  .:  ;".. 
hours   (,)ver  the  period  fisfa.  var    FY 
1998  to  2000,  FDA  processed  an  average 
of  4.344  requests  for  certification  ot 
batches  of  color  additu'es 
.'\pproximatelv  41  different  respondents 
submitted  requests  for  certificatiori  ea(  h 
vear  over  the  period  FY  1998  to  joon 
FDA  obtained  the  estimates  for  tht* 
length  of  time  necessar\'  to  prepao 
certification  requests  and  d{  i  >inipdn\  nit: 
samples  and  to  complv  with 
recordkeeping  requirement-  from 
industry  program  area  pers;  nriel. 

Dated:  April  6,  2001. 
William  K  Hubbard. 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

|FR  Doc.  01-9120  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No  0iN-fli53] 

Agency  Information  Collection 
Activities;  Proposed  Coltection 
Comment  Request:  Voluntary 
Registration  of  Cosmetic  Product 
Establishments 

AGENC  r   Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRLa),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  voluntary  registration  of  cosmetic 
product  establishments  with  FDA. 


DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  June  12,  2001. 
a:  DRESSES  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-3D5),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Rockville.  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
head:-r-^'h-  ^."::-.-' 

FOR  FufiTHEFl  INFuRMA''H,,if.  l  Oh'  ACT: 

Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 

Tni_«77_17?'5 

s  :.,-•  >=  p  >„  t  M  t,  N  ■'"  A  w  •  N  f  _■  1^  M  A " '  'J  N :  Under  the 
PRA  (44  U.S.C.  35G1-3520J,  Federal 
agencies  must  obtain  approval  from  the 
OfGce  of  Management  and  Budget 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
pubUc  submit  reports,  keep  records,  or 
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provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
h-  Federal  Register  concerning  each 
proposed  cuiiection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  0MB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 


use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Voluntary  Registration  of  Cosmetic 
Product  Establishments— 21  CFR  Part 
710  (0MB  Control  Number  0910- 
0027) — Extension 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  cosmetic 
products  that  are  adulterated  under 
section  601  of  the  act  (21  U.S.C.  361)  or 
misbranded  under  section  602  of  the  act 
(21  U.S.C.  362)  may  not  be  distributed 
in  interstate  commerce.  To  assist  FDA  in 
carrying  out  its  responsibility  to  regulate 
cosmetics,  FDA  requests  that 
establishments  that  manufacture  or 
package  cosmetic  products  register  with 
the  agency  on  Form  FDA  2511  entitled 
"Registration  of  Cosmetic  Product 
Establishment."  Regulations  providing 
procedures  for  the  voluntary  registration 
of  cosmetic  product  establishmpnt?  are 
found  in  21  CFR  part  710. 

Since  mandatory  registration  of 
cosmetic  establishments  is  not 
authorized  by  statute,  voluntary 
registration  provides  FDA  with  the  best 


information  available  about  the  location, 
business  trade  names  used,  and  the  type 
of  activity  (manufacturing  or  packaging) 
of  cosmetic  product  establishments  that 
participate  in  this  program.  In  addition, 
the  registration  information  is  an 
essential  part  of  planning  onsite 
inspections  to  determine  the  scope  and 
extent  of  noncompliance  with 
applicable  provisions  of  the  act.  The 
registration  information  is  used  to 
estimate  the  size  of  the  cosmetic 
industry  regulated.  Registration  is 
permanent,  although  FDA  requests  that 
firms  submit  an  amended  registration  on 
Form  FDA  2511  if  anv  of  the 
information  originally  submitted 
changes. 

FDA  uses  registration  information  as 
input  for  a  computer  data  base  of 
cosmetic  product  establishments.  This 
data  base  is  used  for  mailing  lists  to 
distribute  regulatory  information  or  to 
invite  firms  to  participate  in  workshops 
on  topics  in  which  they  may  be 
interested 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


1 

Table  1.— Estimated  Annual  Reporting  Burden^ 

21  CFR  Section 

1 
Fomi 

' 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

710 

FDA  251 1 

50 

1 

50 

0.4 

20 

'  T>iere  are  no  capital  costs  of  operating  and  maintenance  costs  associated  with  this  collection  of  infonnation 


The  burden  estimates  are  based  on 
pa-t  ►xperience  and  on  discussions  with 
registrants  during  routine 
communications.  FDA  receives  an 
average  of  50  registration  submissions 
annually  There  has  been  no  change 
over  the  past  16  years  in  the  number  of 
submissions  of  Form  FDA  2511  or  in  the 
time  it  takes  to  complete  this  form. 

DatpH    Aiprii  6  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy. 

Planning,  and  Legislation. 

(FR  Doc  01-9121  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No  00N-1674J 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review:  Comment  Request;  Specific 
Requirements  on  Content  and  Format 
of  Labeling  tor  Human  Prescription 
Drugs:  Addition  of    Geriatric  Use" 
Subsection  in  the  Labeling 

agency;  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
infonnation  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (PRA). 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  Ma*  1 4 
2001. 


ADDRESSES;  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulator}- 
Affairs,  OMB.  New  Executive  Office 
Bldg..  725  17th  St.  NW.,  rm.  10235. 
Washington,  DC  20503,  Attn:  Wendv 
Taylor.  Desk  Officer  for  FDA, 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson.  Office  of  Information 
Resources  Management  {HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION;  In 
compliance  with  44  U.S.C.  3507.  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Specific  Requirements  on  Content  and 
Format  of  Labeling  for  Human 
Prescription  Drugs;  Addition  of 
"Geriatric  Use"  Subsection  in  the 
Labeling  (OMB  Control  No.  0910- 
0370) — Extension 

Section  201. 57(fl(10)  (21  CFR 
201,57(0(10))  requires  that  the 
"Precautions"  section  of  prescription 
drug  labeling  must  include  a  subsection 
on  the  use  of  the  drug  in  elderly  or 
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geriatric  patients  (aged  65  and  over).  to  facilitate  the  safe  and  effective  use  of      physicians  to  more  effectively  access 

The  information  collection  burden  prescription  drugs  in  older  populations,     geriatric  information  in  physician 

imposed  by  this  regulation  is  necessary       The  geriatric  use  subsection  enables  prescription  drug  labeling. 

Table  i.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


201.57(f)(10) — new  drug  applications  .... 

201.57(0(10)— abbreviated    new    drug 

applications  

Total  


No.  of 

Respondents  per 

Response 


Annual  Frequency 
per  Response 


83 

117 


1.49 
3.96 


Total  Annual 
Responses 


124 
464 


Hours  per 
Response 


8 
2 


1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 


Total  Hours 


992 
928 


1.920 


In  the  Federal  Register  of  January  5, 
2001  (66  PR  1142),  the  agency  requested 
comments  on  the  proposed  collections 
of  information.  No  significant  comments 
were  received. 

Dated:  April  6,  2001. 
WiUiam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

fFR  Do(    m~nn9  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  services 

Food  and  Drug  Administration 
[Docket  No.  99D-^70] 

International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Veterinary  Medicinal  Products  (VICH); 
Final  Guidance  for  Industry  Entitled 
"Stability  Testing  of  New 
Biotechnologicat/Biological  Veterinary 
Medicinal  Products'  (VICH  GL17); 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug      ' 
Administration  (FDA)  is  announcing  the 
rivdilability  of  a  final  guidance  for 
industry  (No.  99)  entitled  "Stability 
Tf'sting  of  New  Biotechnological/ 
Bioliigical  Veterinary  Medicinal 
Products"  (VICH  GL17).  This  guidance 
has  been  adapted  for  veterinary  use  by 
the  International  Cooperation  on 
Fiarmoni.sation  of  Technical 
Rpquirements  for  Registration  of 
Veterinary  Medicinal  (VICH)  from 
similarly  titled  guidance  regarding 
pharmaceuticals  for  human  use,  which 
was  adopted  b\  !hf  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use  i 

(ICH).  This  final  VTCH  dorument  is 


intended  to  provide  guidance  to 
applicants  regarding  the  stability  studies 
that  should  be  conducted  and  the 
stability  data  that  should  be  provided  in 
support  of  new  animal  drug 
applications  (NADA's)  (referred  to  as 
marketing  applications  in  the  final 
guidance)  for  veterinary 
biotechnological/biological  products 
that  are  regulated  by  FDA  and  for  which 
the  NADA's  are  submitted  to  the 
European  Union,  Japan,  and  the  United 
States. 
DATES:  Submit  written  comments  at  any 

ADDRESSES:  iubmit  written  requests  for 
a  single  copy  of  the  final  guidance  to  the 
Communications  Staff  (HFV-12),  Center 
for  Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests.  See 
the  SUPPLEMErfTARY  INFORMATION  section 
for  electronic  access  to  the  final 
guidance  document. 

Submit  written  comments  on  the  final 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willid.;        Marnane  (HFV-140),  Center 
for  Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-6966,  e- 
mail:  wmarnane@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

i   BatJvground 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  the 
international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  efforts  to  enhance 
harmonization  and  has  expressed  its 
commitment  to  seek  scientifically  based 
harmonized  technical  requirements  for 
the  development  of  pharmaceutical 


products.  One  of  the  goals  of 
harmonization  is  to  identify  and  then 
reduce  the  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies  in  different 
coimtries. 

FDA  has  actively  participated  in  the 
ICH  for  several  years  to  develop 
harmonized  technical  requirements  for 
the  approval  of  human  pharmaceutical 
and  biological  products  among  the 
European  Union,  Japan,  and  the  United 
States.  The  VICH  is  a  parallel  initiative 
for  veterinary  medicinal  products.  The 
VICH  is  concerned  with  developing 
harmonized  technical  requirements  for 
the  approval  of  veterinary  medicinal 
products  in  the  European  Union,  Japan, 
and  the  United  States,  and  includes 
input  fi-om  both  regulatory  and  industry 
representatives. 

The  VICH  Steering  Committee  is 
composed  of  member  representatives 
from  the  European  Commission;  the 
European  Medicines  Evaluation  Agency; 
the  European  Federation  of  Animal 
Health;  the  U.S.  FDA:  the  U.S. 
Department  of  Agriculture,  the  Animal 
Health  Institute;  the  Japanese  Veterinary 
Pharmaceutical  Association;  the 
Japanese  Association  of  Veterinary 
Biologies;  and  the  Japanese  Ministry  of 
Agriculture,  Forestry  and  Fisheries. 

Two  observers  are  eligible  to 
participate  in  the  VICH  Steering 
Committee:  One  representative  from  the 
Government  of  Australia/New  Zealand, 
and  one  representative  from  industrv  in 
Australia/New  Zealand.  The  VICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  Confederation 
Mondiale  de  L'Industrie  de  la  Sante 
Animale  (COMISA).  A  COMISA 
representative  also  participates  in  the 
VICH  Steering  Committee  meetings. 

II.  Guidance  on  "^'.tti  '\  Testing  of  • 
New  Biotechnologicdilitological 
Veterinary  Medicinal  Products 

This  final  guidance  entitled  "Stability 
Testing  of  New  Biotechnological/ 
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Biological  Veterinary  Medicinal 
Products"  (VICH  GL17)  has  been 
adapted  for  veterinary  use  by  the  VICH 
from  a  guidance  regarding 
pharmaceuticals  for  human  use,  which 
was  adopted  by  the  ICH  and  published 
in  the  FederalRegister  of  July  10,  1996 
(61  PR  364Bh 

In  the  Federal  Register  of  October  12 
1999  (64  PR  55294),  FDA  published  the 
VICH  draft  guidance,  giving  interested 
persons  until  November  12.  1999,  to 
submit  comments.  FDA  shared  the 
comments  it  received  with  the 
appropriate  VICH  Expert  Working 
Group  and  after  considering  the 
comments,  the  work  group  submitted 
the  final  guidance  to  the  VICH  Steering 
C^ommittee.  No  changes  were  made  in 
response  to  the  comments.  At  a  meeting 
held  on  June  14  through  16,  2000,  the 
VICH  Steering  Committee  endorsed  the 
final  guidance  for  industry,  VICH  GL17. 

Biotechnological/biological  products 
have  distinguishing  characteristics  to 
which  consideration  should  be  given  in 
any  well-defined  testing  program 
designed  to  confirm  their  stability 
during  the  intended  storage  period.  For 
such  products,  in  which  the  active 
components  are  typically  proteins  and/ 
or  polypeptides,  maintenance  of 
molecular  conformation  and  biological 
activity  is  dependent  on  noncovalent  as 
well  as  covalent  forces.  The  products 
ij^^  particularly  sensitive  to 
environmental  factors  such  as 
temperature  changes,  oxidation,  light, 
ionic  content,  and  shear.  In  order  to 
ensure  maintenance  of  biological 
activity  and  to  avoid  degradation. 
stringent  conditions  for  their  storage  are 
usually  necessary.  The  evaluation  of 
stability  may  require  complex  analytical 
methodologies.  With  these  concerns  in 
mmd.  applicants  should  develop  proper 
supporting  stability  data  for  new 
products  of  this  type. 

This  final  guidance  document  is 
intended  to  provide  guidance  to 
applicants  regarding  the  type  of  stability 
studies  that  should  be  conducted  and 
the  stability  data  that  should  be 
provided  m  support  of  NADA's  for 
veterinar\-  biotechnological/biological 
products  that  are  regulated  by  FDA.  It  iS 
intended  to  supplement  the  tripartite 
VICH  GL3  guidance  entitled  "Stability 
Testing  of  New  Veterinary  Drug 
Substances  and  Medicinal  Products"  (a 
copy  of  this  final  guidance  document 
may  be  obtained  on  the  Internet  from 
the  CVM  home  page  at  www.fda.gov/ 
cvm). 

This  Level  1  final  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (21  CFR  10.115;  65 
FR  56468,  September  19.  2000).  It  does 
not  create  or  confer  any  rights  for  or  on 


any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statutes  and  regulations. 
Information  collected  is  covered 
under  0MB  control  number  0910-0117. 

i  1 1   Electronic  Access 

Copies  of  the  final  guidance 
document  entitled  "Stability  Testing  of 
New  Biotechnological/Biological 
Veterinary  Medicinal  Products"  (VICH 
GL17)  may  be  obtained  on  the  Internet 
from  the  CVM  home  page  at  http:// 
www.fda.gov/cvm. 

IV.  Comments 

As  with  all  of  FDA's  guidances,  the 
public  is  encouraged  to  submit  wTitten 
comments  with  new  data  or  other  new 
information  pertinent  to  this  final 
guidance.  FDA  will  periodically  review 
the  comments  in  the  docket  and,  where 
appropriate,  will  amend  this  final 
guidance.  The  agency  will  notify  the 
public  of  emy  such  amendments  through 
a  notice  in  the  Federal  Register 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
final  guidance  document  at  any  time 
Two  copies  of  any  conmients  are  to  be 
submitted,  except  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  number 
found  in  the  brackets  in  the  heading  of 
this  document.  A  copy  of  the  final 
guidance  docxmient  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  am  and 
4  p.m.,  Monday  through  Friday. 

Dated:  April  6,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
(PR  Doc.  01-9259  Filed  4-12-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-3068-N! 

Medicare  Program:  Educational 
Symposium  To  Discuss  the  Use  of 
Evidence-Based  Medicine  in  the 
Medicare  Coverage  Decision 
Process— May  3.  2001 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  document  announces  an 
educational  symposium  open  to  all 
interested  parties  at  which  presenters 


will  describe  evidence-based  medicine 
and  its  role  in  the  decision  making 
process  for  Medicare  coverage  issues. 
This  meeting  represents  one  aspect  of 
the  evolving  process  for  making  the 
Medicare  coverage  process  more  open 
and  comprehensible  to  the  public. 
DATES:  Thp  Meeting:  The  meeting  will 
be  held  on  May  3.  2001.  from  8  a.m. 
until  12  noon.  E.D.T 

Special  Accommodations:  Persons 
attending  the  meeting  who  are  hearing 
or  visually  impaired,  or  have  a 
condition  that  requires  special 
assistance  or  accommodations,  are 
asked  to  notify  the  FOR  FURTHER 
INFORMATION  CONTACT  person  by  .^pril 
20. 2001 

ADDRESSES:  The  meeting  will  be  held  at 
the  HCFA  headquarters  Multipurpose 
Room,  7500  Security  Boulevard. 
Baltimore,  Marv'land  21244.  Seating  in 
the  Multipurpose  Room  is  limited  to 
150  persons,  and  is  available  on  a  first 
come,  first  served  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 
lanet  Anderson  at  410-786-2700,  email 
jAnderson&hcfa.gov.  or  [anet  Anderson, 
Coverage  and  Analysis  Group,  7500 
Security  Bivd,  mailstop  S3-02-01. 
Baltimore.  MD  21244. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

f)n  .April  27.  1999.  we  published  a 
general  notice  in  the  Federal  Register 
(64  FR  22619)  that  announced  the 
process  we  use  to  make  national 
coverage  decisions  under  the  Medicare 
program   In  the  notice,  we  explained 
that  these  coverage  decisions  are 
prospective,  population-based  policies 
that  apply  to  a  clinical  subset  or  class 
of  Medicare  beneficiaries.  We  described 
the  clinical  circumstances  and  setting 
under  which  an  item  or  service  is 
available  (or  not  available).  We  included 
information  and  approaches  we  are 
considering  for  making  coverage 
decisions  One  approach  is  the  use  of 
the  principles  of  evidence-based 
medicine  in  evaluating  the  effectiveness 
of  health  services.  We  also  clarified  that 
the  notice  was  not  intended  to  address 
individual  medical  necessity 
determinations  and  claims  adjudication 
by  our  contractors  and  other 
adjudicators,  nor  was  it  intended  to 
address  changes  in  current  Medicare 
payment  policies. 

On  August  13.  1999,  we  published  a 
notice  in  the  Federal  Register  (64  FR 
44231)  to  describe  the  Medicare 
Coverage  Advisory*  Committee  (MCAC), 
which  provides  advice  and 
recommendations  to  us  about  clinical 
issues.  The  MCAC  is  charged  with 
providing  recommendations  on  a  variety 
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of  tiipK  s  relating  to  the  effectiveness  of 
health  sen-ices.  The  MCAC  uses 
guidehnes  for  evaluating  evidence 
through  applying  criteria  that  employs 
the  principles  of  evidence-based 
medicine. 

Since  the  publication  of  thest  Federal 
Register  notices  we  have  employed  the 
principles  of  evidence-based  medicine 
in  the  coverage  process,  both  in  the 
creation  of  decision  memorandum  and 
in  involvement  with  the  MCAC. 

II  Format  of  Meeting 

We  will  begin  the  meeting  with  a  brief 
overview  of  the  purpose  of  the  meeting. 
Following  this  introduction,  there  will 
be  an  informative  presentation 
highlighting  the  principles  of  evidence- 
based  medicine.  This  discussion  will 
then  be  followed  by  presentations  given 
by  experts  who  have  experience  with 
the  use  of  evidence-based  medicine  in 
the  coverage  decision  process.  Public 
comments  and  questions  to  the  panel 
will  follow  these  last  presentations. 

III.  Registration 

Since  seating  is  limited  to  150 
persons,  and  is  available  on  a  first  come, 
first  served  basis,  prior  registration  with 
the  contact  person  is  not  necessary. 

Authority:  5  U.S.C.  App.  2,  section  10(a)(1) 
and  (a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  April  6,  2001. 
Jeffrey  L.  Kang,  M.D., 
Director.  Office  of  Clinical  Standards  and 
Quality.  Health  Care  Financing 
Administration. 
(FR  Doc.  01-9257  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Special  Projects  of  National 
Significance  Targeted  HIV  Outreach 
and  Intervention  Model  Development; 
Evaluation  and  Program  Support 
Center 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

action:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Ser^  ire'-  Administration  (HRSA) 
anni  um  "s  the  availability  of  fiscal  year 
F>    ^001  funds  to  be  awarded  under 
the  Special  Projects  of  National 
Significance  (SPNS)  program  for 
dis(Tetiiinar\-  yrant^   under  a  new 


competition  that  supports  the 
development  and  evaluation  of  models 
of  targeted  HIV  outreach  and 
intervention  for  under-served  HIV- 
positive  populations  not  in  care.  The 
purpose  of  this  new  grant  initiative  is  to 
support  multi-year  projects  that  will 
refine  and  evaluate  programs  that 
identify  individuals  who  are  HIV- 
positive  and  not  in  health  care  and 
engage  them  in  comprehensive  and 
continual  health  care,  and  develop  an 
evaluation  and  program  support  center 
to  provide  advice  and  technical 
assistance  to  the  funded  multi-year 
projects  regarding  program  refinement 
and  evaluation.  Special  emphasis  is 
placed  on  reaching  individuals  from 
communities  of  color  and  under-served 
populations. 

The  SPNS  program  is  authorized  by 
section  2691  of  the  Public  Health 
Service  Act.  Grants  may  be  awarded 
directly  to  public  and  non-profit  private 
entities,  including  community-based 
organizations.  The  program  has  $3.5 
million  dollars  available  for  this 
initiative.  HRSA  expects  to  make 
approximately  15  awards  for 
demonstration  projects  and  one  award 
for  the  Evaluation  and  Program  Support 
Center.  The  budget  and  project  periods 
for  approved  and  funded  projects  will 
begin  on  or  about  September  30,  2001. 
Funds  for  Category  I  awards  must  be 
requested  for  the  initial  two  years. 
Funds  for  Category  II  must  be  requested 
for  all  five  years. 

Funds  will  be  awarded  in  two 
categories.  In  the  first  category  (Category 
I),  HRSA  expects  to  award 
approximately  fifteen  (15)  grants  for  the 
development  and  evaluation  of  models 
of  targeted  HIV  outreach  and 
intervention  for  under-served  HIV- 
positive  populations  not  in  care.  It  is 
anticipated  that  in  the  first  two  years 
(Phase  1),  each  Category  I  site  will  be 
awarded  $200,000  per  year.  For  those 
study  sites  approved  for  continuation  in 
years  three  through  five  (Phase  2),  up  to 
$400,000  per  year  will  be  available.  All 
Category  I  grantees  will  be  eligible  to 
submit  a  competitive  grant  application 
during  the  second  year  for  continuation 
funding  for  vears  three  through  five 
(Phase  2). 

In  the  second  category  (Category  II), 
HRSA  expects  to  award  one  award  up 
to  $500,000  per  year  for  a  five-year 
project  period  to  support  an  Evaluation 
and  Program  Support  Center.  This 
Center  will  work  with  grantees  to 
develop  an  overall  multi-site  evaluation 
of  the  grant  initiative  and  provide 
technical  support  to  grantees  on 
program  development  and  evaluation 
issues. 


Eligible  applicants  under  Categories  I 
and  II  may  include,  but  are  not  limited 
to.  State,  local,  or  tribal  public  health, 
mental  health,  housing,  or  substance 
abuse  departments;  public  or  non-profit 
hospitals  and  medical  facilities: 
community-based  service  organizations 
(e.g.,  AIDS  service  organizations, 
community  and  migrant  health  centers 
funded  by  HRSA's  Bureau  of  Primary 
Health  Care,  other  primarv  health  care 
clinics,  family  planning  centers,  AIDS 
anti-discrimination  and  advocacy 
organizations,  homeless  assistance 
providers,  hemophilia  centers, 
community  health  or  mental  health 
centers,  substance  abuse  treatment 
centers,  urban  and  tribal  Indian  health 
centers  or  facilities,  migrant  health 
centers,  etc.),  institutions  of  higher 
education,  and  national  service  provider 
and/ or  policy  development  associations 
and  organizations. 

Outreach  projects  proposed  in 
Category  I  should  seek  to  improve 
participation  by  HIV  infected  persons  in 
HIV  counseling  and  testing,  diagnosis, 
prophylaxis,  and  treatment  of 
manifestations  and  complications  of 
HIV  infection  and  AIDS,  including:  (a) 
Antiretroviral  therapy,  and  (b) 
prophylactic  therapy  for  opportunistic 
infections,  including  tuberculosis. 
Models  of  care  should  target  under 
served  populations  and  determine:  the 
spectrum  of  HIV  disease  among  treated 
and  untreated  HIV-infected  persons 
(upon  entry  into  care),  the  progression 
of  HIV  disease,  adherence  to 
antiretroviral  treatment  and  PCP 
prophylaxis,  and  the  impact  of  the 
model  of  care  upon  these  parameters 
longitudinally.  Models  should  include 
links  to  HIV  counseling  and  testing 
services. 

During  Phase  1  of  the  program 
(project  years  1-2),  Category  I  grantees 
are  expected  to  continue  to  provide 
their  existing  outreach  services  while 
engaging  in  planning  activities  for  the 
implementation  and  evaluation  of  an 
intervention  during  Phase  2  (project 
years  3-5)  which  may  be:  (1)  A 
refinement  and/ or  expansion  of  the 
intervention  being  implemented  during 
Phase  1:  or  (2)  a  new  intervention  which 
was  not  being  implemented  during 
Phase  1 .  Phase  2  continuation  awards 
will  be  made  based  on  review  by  an 
external  objective  review  committee 
which  will  use  review  criteria  that  is 
expected  to  consist  of  the  Category  I 
grantees'  implementation  of  Phase  1 
activities,  success  in  implementing  local 
and  cross-site  evaluation  activities 
during  Phase  1 ,  and  their  ability  to 
incorporate  local  and  cross-site 
evaluation  activities  into  the  proposed 
Phase  2  scope  of  work. 
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The  SPNS  program  is  designed  to 
demonstrate  and  evaluate  innovative 
and  replicable  HIV  service  delivery 
models.  The  authonzing  legislation 
specifies  three  SPNS  program 
objectives;  (1)  To  support  the 
development  of  innovative  models  of 
HIV  care;  (2)  to  evaluate  the 
effectiveness  of  innovative  program 
designs,  and  (3)  to  promote  replication 
of  effective  models.  Therefore,  crucial 
factors  in  appraising  proposals  for 
outreach  demonstration  models  will 
include,  among  other  factors,  the  degree 
to  which  the  apphcant's  plan  improves 
access  to  and  use  of  health  care  by 
individuals  from  vulnerable 
subpopulations  and  historically  imder- 
served  communities  by  identifying:  (a) 
Proactive  strategies  for  bringing 
minority  and  under  served  populations 
into  health  care  when  they  are  in  early 
stages  of  HIV  disease;  (b)  models  that 
transform  sporadic  users  of  health  care 
into  regular  and  continual  users  of 
health  care,  and  (c)  effective  methods  to 
support  and  retain  clients  in  health  care. 
DATES:  Letters  of  Intent,  to  allow  HRSA 
to  plan  for  the  Objective  Review 
Process,  are  encouraged  from  all 
applicants  Such  letters  should  be  sent 
to  Barbara  .A.randa-Naranjo,  PhD,  RN, 
F.^.W   Branch  Chief  ATTN:  2001  New 
HAS  Competitive  Initiative. 
Demonstration  Program  and  Evaluation 
Branch.  HIV',  AIDS  Bureau,  Health 
Resources  and  Services  .\dministration, 
Parklawn  Building,  Room  7C-07,  5600 
Fishers  Lane,  RockviUe,  MD  20857  or 
fixed  to;  301 '443^965.  Such  letters 
should  be  received  by  SPNS  within  30 
days  after  the  publication  of  this  Notice 
of  Availability  of  Funds  in  the  Federal 
Register  Receipt  of  these  notices  of 
intent  will  not  be  routinely 
acknowledged 

Applications  must  be  received  in  the 
HRSA  Grant  Application  Center  (GAC) 
by  the  close  of  business  June  4,  2001  to 
be  considered  for  competition. 
.Applications  will  meet  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date  or  (2)  postmarked  on 
or  before  the  deadline  date,  and 
received  in  time  for  submission  to  the 
nbiective  review  panel.  A  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service  will  be  accepted 
instead  of  a  postmark.  Private  metered 
postmarks  shall  not  be  accepted  as  proof 
of  timely  mailing.  Applications  not 
accepted  for  processing  will  be  returned 
to  the  applicant  and  will  not  be 
considered  for  funding. 
ADDRESSES:  The  official  grant 
application  kit  and  guidance  materials 
for  this  aimouncement  may  be  obtained 
from  the  HRSA  Grants  Application 


Center.  Attn:  CFDA  93.928,  1815  N.  Fort 
Meyer  Drive,  Suite  300,  Arlington,  VA 
22209;  telephone  877-477-2123.  e-mail 
address  HRSA.GAC@hrsa.gov. 
Applicants  are  strongly  advised  to 
obtain  the  Guidance  before  preparing 
applications.  Please  mail  completed 
applications  to  the  HRSA  Grants 
Application  Center,  previously 
described.  Applicants  for  grants  will  use 
Revised  Form  PHS  5161-1.  approved 
under  OMB  Control  No.  0937-0189. 
This  form  may  also  be  downloaded  from 
the  DHHS  Program  Support  Center 
(PSC)  website  at:  http://forms.psc.gov/ 
forms/.  AU  applications  submitted  to 
the  SPNS  program  will  be  reviewed  and 
rated  by  an  objective  review  panel. 
Interested  parties  may  access  the 
guidance  only  on  HRSA's  web  site  at 
www.hrsa.hab.gov/grants.html 
FOR  FURTHER  IHFOflilATlON  CONTACT: 
Additional  infonnation  regarding 
business,  administrative,  and  fiscal 
issues  related  to  the  awarding  of  grants 
under  this  Notice  may  be  requested 
from  Ms.  Janice  Gordon.  Grants 
Management  Officer,  HIV/AIDS  Bureau. 
Health  Resources  and  Services 
Administration,  Parklawn  Building. 
Room  7-89.  5600  Fishers  Lane, 
Rockville.  MD  20857;  telephone  301/ 
443-2385;  fax  301/594-6096;  e-mail 
address  JGordon@hrsa.gov. 

Additional  information  related  to 
technical  and  program  issues  regarding 
the  overall  SPNS  Program  may  be 
requested  from  Barbara  Aranda-Naranjo. 
PhD.  RN.  FAAN.  Branch  Chief.  ATTN; 
2001  New  Competitive  Initiative. 
Demonstration  Program  and  Evaluation 
Branch,  HIV/ AIDS  Bureau,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  Room  7C-07.  5600 
Fishers  Lane,  Rockville.  MD  20857; 
telephone  301/443-^149;  fax  301/443- 
4965;  e-mail  address  BAranda- 
Naranio@hrsa.gov. 

Tecnnical  assistance  regarding  this 
funding  announcement,  may  be 
requested  from  John  Hannay.  Special 
Program  Consultant.  Demonstration 
Program  and  Evaluation  Branch,  HFV/ 
AIDS  Bureau,  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  5600  Fishers  Lane.  Room  7C- 
07.  Rockville,  MD  20857;  tel.  301/443- 
0232;  fax  410/730-6061;  e-mail  address 
SPNSOutreach2001@aol.com. 

Healthy  People  2010  Objectives 

The  Public  Health  Service  urges 
applicants  to  address  at  least  one  of  the 
Healthy  People  2010  objectives  in  their 
work  plans.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2010 
(Full  Report)  or  Healthy  People  2010 
(Summary  Report)  through  the 
Superintendent  of  Documents. 


Goverimient  Printing  Office, 
Washington,  DC  20402-9325  (Web  site: 
http;// www.access.gpo, gov:  telephone: 
202/512-1800). 
SUPPLEMENTARY  INFORMATION: 

Background  and  Objectives 

The  SPNS  program  endeavors  to 
advance  knowledge  and  skills  in  HIV 
service  delivery,  to  stimulate  the  design 
of  innovative  models  of  care,  and  to 
support  the  development  of  effective 
delivery  systems  for  these  services. 
SPNS  accomplishes  its  purpose  through 
funding,  technical  support  and 
evaluation  of  innovative  HIV  service 
delivery  models.  HRSA  has  found  that 
access  to  highly  active  antiretroviral 
therapy  (HAART)  and  other  care 
modalities  reduces  morbidity  and 
mortality  among  people  living  with  HIV. 
and  that  certain  groups,  particularly 
racial  and  ethnic  minorities  and  women, 
have  not  benefited  from  such  access  and 
care  as  much  as  others.  The  reasons  for 
these  disparities  are  not  well 
understood.  They  may  include  patients' 
awareness  of  available  services,  their 
understanding  of  when  and  how  to  use 
different  components  of  the  health  care 
system,  and  their  life  concerns  and 
priorities.  The  reasons  may  also  include 
clinician  characteristics  and  the 
organizational  structures  of  health 
service  providers.  This  announcement 
seeks  applications  from  community- 
based  programs  that  address  the 
characteristics  of  targeted  populations 
and  the  interactions  between  clients  and 
their  providers,  and  offer  potential 
solutions  to  engaging  minorities  into 
care  earlv  in  the  course  of  HIV  infection 
and  achieving  their  consistent  use  of 
care  Further,  the  announcement  seeks 
applications  for  an  evaluation  and 
program  support  center  to  work  with 
grantees  funded  under  Category  I. 

This  SPNS  program  encourages 
innovative  projects  to  rigorously 
evaluate  implementation,  utilization, 
costs,  and  process  and  health  outcomes. 
Proposed  process  and  outcomes 
evaluation  designs  by  demonstration 
project  grantees  (Category  I)  will  form 
the  basis  for  the  cross-site  evaluation 
conducted  by  the  awardee  in  Category 
II.  SPNS  funds  should  be  used  to  create 
models  of  outreach  that  would  likely 
not  exist  without  SPNS  support,  or 
would  extend  HIV  services  to 
previously  under-served  populations 
defined  either  geographically  or 
demographically.  vServices  provided 
through  SPNS  funding  should  currently 
not  be  reimbursed  or  eligible  for  current 
reimbursement  through  other  sources, 
including  Medicaid,  third  party  payers, 
or  other  Ryan  White  programs,  A  model 
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may  deliver  services  or  products  that  are 

reimbursable,  but  the  services  supported 

by  SPNS  should  n"t  be. 

Eligible  Applicants 

The  statute,  section  2691(a)  specifies 
that  grants  may  be  awarded  to  public 
and  non-profit  private  entities  to  fund 
special  programs  for  the  care  and 
treatment  of  people  with  HIV  disease. 
Eligible  applicants  may  include,  but  are 
not  limited  to.  State,  local,  or  tribal 
public  health,  mental  health,  housing, 
or  substance  abuse  departments;  public 
or  non-profit  hospitals  and  medical 
facilities:  community-based  service 
organizations  (e.g.,  AIDS  service 
organizations,  community  and  migrant 
health  centers  funded  by  HRSA's 
Bureau  of  Primarv  Health  Care,  other 
primarv  health  care  clinics,  family 
planning  centers,  AIDS  anti- 
discrimination and  advocacy 
organizations,  homeless  assistance 
providers,  hemophilia  centers, 
community  health  or  mental  health 
centers,  substance  abuse  treatment 
centers,  urban  and  tribal  Indian  health 
centers  or  facilities,  migrant  health 
centers,  etc),  institutions  of  higher 
education,  and  national  service  provider 
and/or  policv  development  associations 
and  orgaruzations.  Additionally, 
applicants  in  Category  I  must 
demonstrate  experience  in  providing 
outreach  services  or  other  programs  that 
are  providing  or  Unking  HIV-infected 
individuals  from  these  under-served 
and  vulnerable  subpopulations  with 
appropriate  primarv  care  and  ancillary 
services  on  a  regular  basis 

Public  Health  System  Reporting 
Requirements 

This  program  is  also  subject  to  the 
Public  Health  System  Reporting 
Requirements  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  No.  0937-0195. 
Under  these  requirements,  any 
community-based,  non-governmental 
applicant  must  prepare  and  submit  a 
Public  Health  Svstem  Impact  Statement 
(PHSIS)  The  PHSIS  is  intended  to  keep 
State  and  local  health  officials  appraised 
of  proposed  health  services  grant 
applications  submitted  from  within 
their  jurisdictions. 

Executive  Order  12372 

The  Special  Prniet  ts  of  National 
Significance  Grant  Program  has  been 
determined  to  be  a  program  subject  to 
the  provisions  of  Executive  Order 
12372.  concerning  intergovernmental 
review  of  Federal  Programs,  as 
implemented  by  45  CFR  Part  100. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Special 


Projects  of  National  Significance  is 
93.928. 

Dated:  April  9,  2001. 
Elizabeth  M.  Duke, 

Acting  Administrator. 

IFR  Doc.  01-9162  Filed  4-12-01;  8:45  am] 

BILLING  CODE  4160-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection   Comment 
Request;  A  Prospective  Study  of  Diet 
and  Cancer  in  Members  of  the 
American  Association  of  Retired 
Persons  (AARP) 

SUMMARY   1.1  compliance  with  the 
requirernt  iits  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  public  comment  on  proposed  data 
collection  projects,  the  National  Cancer 
Institute  (NCI),  the  National  Institutes  of 
Health  (NTH)  will  publish  periodic 
sunrniaries  nf  proposed  projects  to  be 
subroittc  i  •    liie  Office  of  Management 
and  Biiigef  j  )MB)  for  review  and 
approval. 

Proposed  Collection:  Title:  A 
Prospective  Study  of  diet  and  Cancer  in 
Members  of  the  American  Association 
of  Retired  Persons  (AARP).  Type  of 
information  request:  Reinstatement, 
OMB  No.  0925-0423,  which  expired  on 
09/30/98.  Need  and  Use  of  Information 
Collection:  This  study  is  to  examine 
prospectively  the  relation  between  diet 
and  major  cancers  (especially  those  of 
the  breast,  large  bowel,  and  prostrate)  in 
population  of  early-  to  late-middle  aged 
men  and  women  in  the  United  States.  In 
order  to  minimize  two  problems  that 
historically  have  plagued  observational 
epidemiologic  studies  of  diet  and 
cancer — dietary  measurement  error  and 
dietary  homogeneity — this  study  is  large 
and  oversampled  screenees  within 
extreme  categories  of  dietary  intake. 
Understanding  the  relationship  between 
diet  and  cancers  of  the  breast,  large 
bowel,  and  prostrate  has  critical 
implications  for  the  American  people. 
This  uniquely  designed  study  has  a 
capacity  greater  than  that  of  any 
previous  study  for  demonstrating  these 
important  connections  between  dietary 
factors  and  major  cancers.  Frequency  of 
Response:  One-time  study.  Affected 
Public:  Individuals  or  households.  Type 
of  Respondents:  Male  and  Female  AARP 
members  aged  50-69  years.  The  total 
annual  reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
291.900;  Estimated  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  Hours  per  Response:  0.5;  and 


Estimated  Total  .'\nnuai  auraen  tioun, 
Requested:  179,  636.  There  are  no 
Capital  Costs,  Operating  Costs,  and/or 
Maintenance  Costs  to  report. 

Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utihty; 

(2)  the  accm-acy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  informaUon  technology. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Arthur  Schatzkin. 
M.D.,  Dr.P.H.,  Cancer  Prevention 
Studies  Branch,  Division  of  Cancer 
Prevention  and  Control.  National  Cancer 
Institute,  Executive  Plaza  South,  Suite 
7040,  Rockville,  Maryland  28092,  or  call 
non-toll  free  (301)  594-2931,  or  E-mail 
your  request,  including  your  address  to 
schatzka@mail.nih.gov. 

Comments  Due  [kite:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  June  12.  2001. 

Dated:  April  6,  2001. 
Reesa  Nichols, 
NCI  Project  Clearance  Liaison 
(FR  Doc.  01-9256  Filed  4-12-01;  8:45  am) 
BCUNO  CODE  414(M)1-H 
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N  at  ton  a  >  insitiute  o 
Human  Developnie 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Title  5  U.S.C.  as 
amended.  The  grant  applications  and 
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the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
-A  ould  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Dofe.  April  11,2001. 

Time:  2  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.  5th  Floor, 
Rockville,  MD  20851.  (Telephone  Conference 
Call]. 

Contact  Person:  Gopal  M.  Bhatnagar,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institutes  of 
Child  Health  and  Human  Development, 
National  Institutes  of  Health.  PHS.  DHHS, 
9000  Rockville  Pike,  6100  Bldg.,  Room  5E01, 
Bethesda.  MD  20892.  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865.  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS) 

Dated:  April  9,  2001.  | 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

TR  Doc.  01-9250  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Hur>an  Development,  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  panel.  Innovative 
Rehabilitation  Interventions  Meeting. 

Z>are;  April  13-14,2001. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Anne  Krey,  Scientific 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  HealUi,  6100  Executive  Blvd.,  Rm.  5E03. 
Bethesda,  MD  20892,  301-435-6908. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health,  HHS) 

Dated:  April  9,  2001. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-9251  Filed  4-12-01;  8:45  am] 

BILLING  COO€  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-35.  Review  of  R44 
Grants. 

Date:  May  7.  2001. 

Time:  1:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 


Contact  Person:  Philip  Washkp,  Phd.  Dmd. 
Scientific  Review  Administrator.  45  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-31,  Review  of  R44 
Grants. 

Do<e;May  9,  2001. 

Time:  12:00  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Natcher  Building, 
Conference  Room  EV2,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Philip  Washko.  Phd,  Dmd, 
Scientific  Review  Administrator,  45  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Pane!  01-54,  Review  of  UOl 
Grants. 

Do/e:  May  21,2001. 

Time:  9:00  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko.  Phd.  Dmd, 
Scientific  Review  Administrator.  45  Center 
Drive.  Natcher  Building.  Rm.  4AN44F. 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated;  April  R.  2001. 
LaVerne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-9254  Filed  4-12-01;  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d]  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  herebv  given  nf  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
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proposals,  the  disdusurp  of  which 
would  constitute  a  clearlv  unwarr.inttid 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  NDS-R  Fluoride 
Component. 

Date:  May  4,  2001. 

Time:  1:00  p.m.  to  3.00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Room  7214.  Rockledge  II,  6701 
Rockledge  Drive,  Bethesda.  MD  20892-7924 
(Telephone  Conference  Call). 

Contact  Person:  C.  James  Scheirer,  Chief, 
Review  Branch,  Division  of  Extramural 
.Affairs,  National  Heart,  Lung,  and  Blood 
Institute,  Rockledge  Center  11,  6701 
Rockledge  Drive,  Suite  7216,  Bethesda,  MD 
20892-7924.  301-4.35-0266 

(Catalogue  of  federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Disease  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated   Aprils.  2001. 
Laverne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy, 

IFR  Doc  01-9255  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  luldj  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
IS  hereby  given  of  the  followring 
meetings 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
ds  amended  The  grant  applications  and 
the  discussions  r.ould  disclose 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persona!  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  12.  2001. 

Time:  3:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Sally  Ann  Amero,  Phd, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Review  Group,  National  Institutes 
of  Health.  6701  Rockledge  Drive.  Room  2206, 


MSC  7890,  Bethesda,  MD  20892-7890,  301- 
435-1159,  ameros@csr.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  April  17,2001. 

Time:  10:00  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  ].  Scott  Osborne,  PhD 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4114, 
MSC  7816,  Bethesda,  MD  20892.  301-435- 
1782. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.  April  18,2001. 

Time:  10:00  am  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  J.  Scott  Osborne,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4114, 
MSC  7816,  Bethesda,  MD  20892,  301-435- 
1782. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.  April  18,  2001. 

Time:  3:00  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4150, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1719. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  24,  2001. 

Time:  11:00  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Michael  Micklin,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178, 
MSC  7848.  Bethesda,  MD  20892,  (301)435- 
1258,  micidinmecsr.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  May  1.  2001. 

Time:  1:00  pm  to  3:pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4204. 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
1225,  politisa®mail. nih.gov 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Date:  May  3-4,  2001. 

Time:  2:00  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Club  Quarters  DC,  839  17th  Street, 
N.W.,  Washington,  DC  20006. 

Contact  Person:  Anne  Schaffner,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5214. 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1239,  schaffnaOcsr.nih.gov 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research.  93.333. 
93.33.7,  93.393-93.396,  93.837-93.844, 
93.846-93.878.  93.892,  93.893.  National 
Institutes  of  Health  HHS) 

Dated:  April  6,  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-9252  Filed  4-12-01;  8:45  am) 
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Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  April 
5,  2001,  12:00  p.m.  to  April  5,  2001. 
3:00  p.m.,  NIH,  Rockledge  2.  Bethesda, 
MD,  20892  which  was  published  in  the 
Federal  Register  on  April  5,  2001,  66  FR 
18105-18106. 

The  meeting  will  be  held  April  10. 
2001,  from  2:00  p.m.  to  5:00  p.m.  The 
location  remains  the  same.  The  meeting 
is  closed  to  the  public. 

Dated:  April  6,  2001. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-9253  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportunities 

agency:  Substance  Abuse  and  Mental 
Health  Services 
Administration(SAMHSA).  HHS. 


Activity 


ACTION:  Notice  of  fading  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for 
cooperative  agreements  for  the 
following  activity.  This  notice  is  not  a 
complete  description  of  the  activity; 
potential  applicants  must  obtain  a  copy 


of  the  Guidance  for  Applicants  (GFA), 
including  Part  I.  Cooperative 

Agreements  to  Certif\-.  Network,  and 
Evaluate  Crisis  Programs  That  Offer 
Hotline  Services,  and  Part  II.  General 
Policies  and  Procedures  Applicable  to 
all  SAMHSA  Applications  for 
Discretionan,'  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application. 


Improve  &  Evaluate  Crisis  Hotline  Services 


Application 
deadline 


May  21 ,  2001 


Est.  funds 
FY  2001 


$3  million* 


Est  numt)er 
of  awards 


Project 
period 


2* 


3  years* 


For  more  detailed  information  on  the 
estimated  funds,  the  estimated  number 
of  awards,  and  the  project  period  see  the 
text  below.  The  actual  amount  available 
for  the  award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  No.  106- 
310  SAMHSA's  policies  and 
procedures  for  peer  review  and 
.Advisory  Council  review  of  grant  and 
cooperative  agreement  application  were 
published  in  the  Federal  Register  (Vol. 
38.  No.  126)  on  July  2,  1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00)  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
Face  Page),  and  other  documentation 
and  forms.  .Application  kits  may  be 
obtained  from;  National  Mental  Health 
Sen.  ices  Knowledge  Exchange,  Network 
KE.\)  P  O  Box  42490,  Washington,  EX: 
JOnn  Telephone:  1-800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www  samhsa.gov 

When  requesting  an  application  kit, 
th>^  applicant  must  specify  the  particular 
3f  tiv!*v  for  which  detailed  information 
i>  d't'sired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
fSAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  Fiscal  Year  2001  funds  for 
cooperative  agreements  to  certify, 


network,  and  evaluate  crisis  programs 
that  offer  hotline  services.  The  overall 
purposes  of  this  program  are  to:  (1) 
Increase  the  number  of  crisis  programs 
offering  hotline  services  that  are 
certified  in  suicide  prevention  in  the 
United  States;  (2)  increase  the  number 
of  crisis  centers/hotlines  certified  in 
suicide  prevention  that  are  networked 
through  a  single,  toll-free,  nationwide 
number,  utilizing  telecommunications 
technology  that  links  callers  to  their 
geographically  nearest  crisis  center  It  is 
expected  that  approximately  200-300  of 
these  crisis  centers  will  be  certified  and 
networked  over  the  project  period  of  the 
award  (3  years)  and  (3)  coordinate, 
collect,  and  analyze  data  from  crisis 
centers/hotlines  in  order  to  evaluate 
their  effectiveness.  This  GFA  solicits 
applications  for  two  categories  of 
cooperative  agreements:  Category  I, 
Certification  and  Networking:  and 
Category  n.  Client  and  Communitv 
Centered  Outcomes  Evaluation.  In 
Category  I,  the  recipient  must  carry  out 
the  activities  in  each  of  the  following 
three  elements:  (1)  Certification  of  crisis 
centers/hotlines,  (2)  Networking 
certified  hotline  services,  and  (3)  Project 
evaluation.  In  Category  II,  the  recipient 
must  carry  out  activities  in  the  design  of 
data  collection  standards  and  in  the 
collection  and  analysis  of  data  and  the 
production  of  a  final  outcomes  report. 

Eiigibi/ity. -Domestic,  not-for-profit 
organizations  may  apply,  including 
consortium/partnerships  of 
organizations  brought  together  for  the 
purpose  of  this  GFA;  community-based 
organizations,  including  faith-based  and 
consumer  and  family  groups;  public  or 
private  universities;  hospitals;  and  units 
of  State  or  local  governments.  Indian 
tribes  and  tribal  organizations. 

Availability  of  Funds:Foi  Category  I, 
up  to  $2,550,000  is  available  per  budget 
year,  including  direct  and  mdirect  costs 
In  Category  II,  up  t  $450,000  is  available 
per  budget  year,  including  direct  and 


indirect  costs  It  is  anticipated  that  one 
award  will  be  made  for  each  categor}-. 

Period  of  Support :The.  period  of 
support  for  each  Categon.*  is  3  years 
Continuation  awards  will  depend  on  the 
availability  of  funds  and  progress 
achieved. 

Criteria  for  Review  and  Funding: 
General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  bv  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
.Advisory  Council  review  process. 
Availabilitv  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
mav  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  \'umber:  93.230, 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Maria  T.  Baldi.  Public  Health  Advisor. 
Division  of  Program  Development. 
Special  Populations,  and  Pro)ects, 
Center  for  Mental  Health  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration.  5600  Fishers 
Lane.  Room  17C-26.  Rockviile,  MD 
20857.  (301)  443-2892,  E-Mail: 
mbaldi@samhsa  gov 
or 

Robert  DeMartino,  M.D..  Associate 
Director  for  Program  in  Trauma  and 
Terrorism.  Division  of  Program 
Development.  Special  Populations. 
and  Projects,  Center  for  Mental  Health 
Services,  Substance  Abuse  and 
Mental  Health  Services 
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Administration,  5600  Fishers  Lane, 

Room  17C-26,  Rockville,  MD  20857, 

(301)443-2940,  E-mail: 

rdemarti@samhsa.gov 

Questions  on  grants  management 
issues  should  be  directed  to:  Steve 
Hudak,  Division  of  Grants  Management, 
OPS.  Substance  Abuse  and  Mental 
Health  Services  Administration,  5600 
Fishers  Lane,  Room  13-103,  Rockville, 
MD  20857.  (301)  443^456,  E-Mail: 
shudak@samhsa.gov 

Public  Health  Grants  Management 
System  Reporting  Requirements:  The 
Public  Health  System  Impact  Statement 
(PHSIS)  is  intended  to  keep  State  and 
local  health  officials  apprised  of 
proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head{s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

(a)  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

(b)  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition,  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  an(i  (id'v  -ini  ^  'he  physical  and 
mental  heahti  ■'■t  itic  American  people. 

Executive  Order  1.2372;  Applications 
submitted  in  response  to  the  FY  2001 


activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

rh»^A  April  9,  2001. 
Kii  ti.ird  Kopanda 

Executive  Officer,,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[PR  Doc.  01-9163  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  ana  Mentai  neaith 

Services  Administration 

Fiscal  Year  (FYs  200^  Funoing 
Opportunities 

AGENCY:  substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  HHS. 
ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for 
cooperative  agreements  for  the 
following  activity.  This  notice  is  not  a 
complete  description  of  the  activity; 
potential  applicants  must  obtain  a  copy 
of  the  Guidance  for  Applicants  (GFA), 
including  Part  I,  Coordinating  Center  for 
Cooperative  Agreements  to  Evaluate 


Housing  Approaches  for  Persons  with 
Serious  Mental  Illness-Phase  II,  and  Part 
II,  General  Policies  and  Procedures 
Applicable  to  all  SAMHSA  Applications 
for  Discretionary  Grants  and 
Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 

Eligibility:  Eligibility  is  limited  to  the 
currently  funded  Housing  Initiative 
Coordinating  Center,  operated  by  the 
Vanderbilt  University  Institute  for 
Public  Policy  Studies  (VIPPS)  in 
Nashville,  Tennessee,  simply  referred  to 
as  the  VIPPS  Coordinating  Center 
(VIPPSCC).  The  VIPPSCC  is  uniquely 
positioned  to  perform  these  tasks 
effectively  with  the  additio'nal  funds 
and  without  the  need  for  the  usual  start- 
up time. 

Availability  of  Funds:  It  is  estimated 
that  up  to  $500,000  (direct  and  indirect 
costs)  will  be  available  to  support  this 
basic  award  under  this  GFA  in  FY2001. 
Actual  funding  level  will  depend  upon 
the  availability  of  appropriated  funds 
and  the  applicant's  budget  justification. 

Period  of  Support:  Support  may  be 
requested  for  up  to  one  year. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Pamela  J.  Fischer,  Ph.D..  Homeless 
Programs  Branch,  Center  for  Mental 
Health  Services,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
5600  Fishers  Lane.  Room  llC-05. 
Rockville,  MD  20857,  (301)  443-3706. 
E-Mail:  pfischer@samhsa.gov 

Questions  on  grants  management 
issues  should  be  directed  to:  Steve 
Hudak,  Division  of  Grants  Management. 
OPS,  Substance  Abuse  and  Mental 
Health  Services  Administration,  5600 
Fishers  Lane.  Room  13-103.  Rockville, 
MD  20857,  (301)  443-4456,  E-Mail: 
shudak@samhsa.gov. 

Dated:  April  9,  2001. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
(PR  Doc.  01-9164  Filed  4-12-01;  8:45  am) 
BILUNG  CODE  4162-20-P 
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action:  Notice. 


summary:  The  proposed  information 
r.;ie(  tion  requirement  described  below 
wili  be  submitted  to  the  Office  of 
Mandgement  and  Budget  (0MB)  for 
rpvipw.  as  reqmred  by  the  Paperwork 
Rpductinn  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  Jime  12. 
2001 

ADDRESSES:  hiterested  persons  are 

invited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
VVavne  Eddm.s,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
,S\V  .  L'Enfant  Building.  Room  8202. 
Washington,  D  C,  20410 
FOR  FURTHER  INFORMATION  CONTACT: 
Willie  Speramon.  Director.  Office  of 
Housing  Assistance  and  Grants 
Administration.  U  S,  Department  of 
Housing  and  Urban  Development.  451 
:'th  Street.  SW,  Washington,  DC  20410. 
telephone  number  !202)  708-3000,  (this 
is  not  a  toll-free  number)  for  copies  of 
the  proposed  forms  and  other  available 
information 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  0MB  for 
review,  as  required  bv  the  Paperwork 
Reduction  Act  of  1955  14  U.S.C.  Chapter 
35.  as  amended). 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessarv  for  fhe  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  «'2)  Evaluate  the 
accuracv  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information ,    3  i  Enhance  the  quality, 
utility,  and  riarity  of  the  information  to 
be  collected,  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Owner's 
Certification  with  HUD's  Tenant 
Eligibility  and  Rent  Procedures. 

0  MB  Control  Number,  if  applicable: 
2502-0204. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
collection  of  the  data  elements  are 


needed  to  comply  with  Federal  statutes 
and  regulations  that  (1)  establish 
policies  as  to  who  may  be  admitted  to 
subsidized  and/or  assisted  housing;  (2) 
specify  which  eligible  applicants  may 
be  given  priority  over  others;  (3) 
prohibit  racial  discrimination  in 
conjunction  with  tenant  selection  and 
unit  assignment;  (4)  specify  how- 
tenants'  incomes  and  rents  must  be 
compiled;  and  (5)  require  annual  reports 
to  Congress  and  to  the  public  on  the 
race/ ethnicity  and  gender  composition 
of  HUD  program  beneficiaries. 

Agency  form  numbers,  if  applicable: 
HUD-50059. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
niunber  of  respondents  is  2,207,339.  the 
frequency  of  responses  is  at  least 
annually  after  admission,  estimated 
time  to  prepare  collection  is  55  minutes 
per  response  (45  minutes  for  221(d)(3) 
BMIR);  and  the  total  annual  burden 
hours  requested  are  2,008,457 

Status  of  the  proposed  mformation 
collection:  Revision  of  a  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35.  as  amended. 

Dated:  April  6.  2001. 
Sean  G.  Cassidy, 

General  Deputy,  Assistant  Secretary  for 

Housing-Deputy  Federal  Housing 

Commissioner. 

[FR  Doc.  01-9129  Filed  4-12-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Nos  FR-4546-f  A-02.  FR-4560- 
FA    17  and  FR-4595-FA-02] 

Announcement  of  Funding  Awards  for 
Fiscal  Year  2000  Public  and  Indian 
Housing — Section  8  Housing  Vouchers 
Assistance  Programs 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing.  HUD 

ACTION:  Announcement  of  funding 

awards. 

summary:  hi  accordance  with  Section 
lU2iaj(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  this  announcement 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  2000  (FY  2000)  to  housing 
agencies  and  non-profit  agencies  under 
the  Section  8  Housing  Vouchers 
Assistance  programs.  The  purpose  of 
this  notice  is  to  publish  the  names  and 


addresses  of  the  award  winners  and  the 
amount  of  the  awards  made  available  by 
HITD  to  provide  rental  assistance  to  very 
low  income  families, 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Diggs,  Director,  Grants 
Management  Center,  Office  of  Public 
and  Indian  Housing,  Department  of 
Housing  and  Urban  Development.  501 
School  Street.  SW.  Suite  800, 
Washington,  DC  20024,  telephone  202- 
358-0273  (this  is  not  a  toil-free 
number).  For  the  hearmg-or  speech- 
impaired,  these  numbers  may  be 
accessed  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339 

SUPPLEMENTARY  INFORMATION:  The 

regulations  governing  Section  8  Housing 
Vouchers  Assistance  programs  are 
published  at  24  CFR  part  982  The 
regulations  for  allocating  housing 
assistance  budget  authority  under 
section  213  (d)  of  the  Housing  and 
Community  Development  Act  of  1974 
are  published  at  24  CFR  part  791. 
subpart  D. 

The  purpose  of  the  Section  8  Housing 
Voucher  Assistance  programs  is  to  assist 
eligible  families  to  pay  the  rent  for 
decent,  safe,  and  sanitary  housing.  The 
FY  2000  awards  armounced  in  this 
notice  were  selected  for  funding 
consistent  with  the  provisions  in  the 
Super  Notice  of  Funding  Availability 
(SuperNOFA)  published  in  the  Federal 
Register  on  February  24,  2000  (65  FR 
9963,  9977,  9985)  and  the  NOFAs 
published  on  March  30,  2000  (65  FR 
17114)  and  July  24.  2000  (65  FR  45688). 

The  February  24,  2000  SuperNOFA 
made  vouchers  available  to:  (a)  persons 
with  disabilities  in  support  of 
designated  housing  allocation  plans,  (bj 
non-elderly  disabled  families  in 
cormection  with  certain  housing  choice 
vouchers  project  based  developments 
where  the  owner  has  established  a 
preference  for  admission  of  elderly 
households;  and  (c)  persons  with 
disabilities  under  the  Mainstream 
housing  program 

The  March  30,  2000  NOFA  made 
available  Family  Self  Sufficiency  (FSS) 
Coordinator  funds  to  hire  and/or 
continue  salaries  for  FSS  program 
coordinators. 

The  July  24,  2000  NOFA  made 
available  vouchers  for  the  Family 
Unification  Program  to  assist  families 
for  whom  the  lack  of  adequate  housing 
IS  a  primary  factor  in  the  separation,  or 
imminent  separation  of  children  from 
their  families 

A  total  of  $134,073,223  in  budget 
authority  for  13,143  vouchers  was 
awarded  to  recipients.  A  total  of 
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$21,883,015  in  budget  authority  was 
awarded  for  FSS  program  coordinators. 

The  catalog  of  Federal  Domestic 
Assistance  numbers  for  these  programs 
are  14.855  and  14.871. 


In  accordance  with  section  102  (a)  (4) 
(C)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(103  Stat.  1987,  42  U.S.C.  3545),  the 
Department  is  publishing  the  names. 


addresses,  and  amounts  of  those  awards 
as  shown  in  Appendix  A. 

Dated:  March  30,  2001. 
Gloria  |.  Cousar, 

Acting  General  Deputy  Assistant  Secretary, 
Public  and  Indian  Housing. 


APPENDIX  A 

Recipients  of  Housing  Choice  Vouchers— Certain  Developments  Funding  Awards  for  FY  2000 


Applicant  name 


Address 


City 


State 


Zip 


Vouchers 


AiTKXjnt 

$1,249,810 

785,600 

897.255 

717,498 

1.016,730 

165.262 

27,066 

1,000.070 

663.452 

889.206 

381.851 

773.820 


San  Diego  Housing  Commission  .... 

Colorado  Department  of  Human 
Services. 

Bernalillo  County  Housing  Depart- 
ment. 

Jefferson  Metropolitan  Housing  Au- 
thority. 

Cuyahoga  Metropolitan  Housing 
Authority. 

Licking  Metropolitan  Housing  Au- 
thority. 

Brown  Metropolitan  Housing  Au- 
•honty. 

Columbus  Metropolitan  Housing 
Authority 

Hancock  Metropolitan  Housing  Au- 
thority. 

Middletown  Public  Housing 

AccomacK  Northampton  Regional 
Housing  Authority. 

Hojsnq  Authority  of  ttie  City  of 
Longview. 


1625  Newton  Av- 
enue 

4131  S.  Julian 
Way. 

620  Lonias  Bou- 
levard NW. 

815  North  Sixth 
Street 

1441  West  5th 
Street. 

85  West  Church 
Street 

200  South  Green 
Street 

960  E.  Fifth  Ave- 
nue. 

604  Lima  Avenue 

128  City  Center 

Mall 
P.O.  Box  387, 

23372  Front 

Street 
1207  Commerce 

Avenue. 


San  Diego  ... 

Denver  

Albuquerque 
Steuk>enville 
Cleveland  .... 

Newari< 

Georgetown 
Columbus  .... 

Findlay  

Middlefown  .. 
Accomac  


Longview 


Califomia 

Colorado  

New  Mexico 

Ohio  

Ohio  

Ohio  

Ohio  

Ohio  

Ohio  

Ohio  

Virginia  


Washington 


92113 
80236 
87102 
43952 
44113 
43055 
45121 
43201 
45840 
45042 
23301 

98632 


200 
200 
169 
200 
200 

30 

7 

200 

200 

200 

75 

200 


Rl_  pihNi  OF  HOUSING  Choice  Vouchers — Designated  Housing  Funding  Awards  for  FY  2000 


Applicant  name 

Address 

City 

State 

Zip 

Voucfiers 

Anrount 

Mor  e  Housing  Board 

151  South  Clai- 

Mobile 

Alabama 

36633 

122 

$524  489 

bome  Street, 

P.O.  Box  1345. 

* 

Wancnester  Housing  Authority  

24  Biuefield  Drive 

Manchester 

Connecticut 

06049 

36 

231  044 

"housing    Authonty    of    the    Town    of 

21  Court  Street    ... 

Vemon  

Connecticut  

06066 

15 

89.030 

Vernon 

Windsor  Locks  Housing  Authority 

41  Oak  Street  

Windsor  Locks  

Connecticut  

06096 

32 

200,850 

Housing    Authority    of   the    Town    of 

P.O  Box  141   

Greenwich  

Connecticut  

06836 

78 

709.667 

Greenwich 

Naugatuck  Housing  Authority  

16  Ada  Street 

Naugatuck  ....: 

Menit  Island  ..r 

Connecticut  

06700 

20 

124  883 

Housing  Authonty  of  Brevard  County  .. 

615  Kurek  Court  .. 

Flonda  

32953 

200 

1 .005.970 

Housing  Authonty  New  Albany  

500  Scnbner 
Drive,  P.O.  Box 
11. 

New  Albany 

Indiana  

47151 

200 

890.850 

'housing  Opportunities  Commission  of 

10400  Detnck  Av- 

Kensington   

Maryland  

20895 

200 

1.785.476 

Montgomery 

enue. 

Dearborn  Housing  Commission  

13615  Michigan 
Avenue 

Deartxjrn  

Michigan 

48126 

50 

261,422 

Nortn  L-js  Vf?gas  Housing  Authority  .... 

1632  Yale  Street  .. 

North  Las  Vegas  .. 

Nevada  

89030 

71 

484.744 

C  tv  of  Las  Vegas  Housing  Authority  ... 

P.O.  Box  1897  

Las  Vegas  

Nevada  

89125 

200 

1.365.476 

Housing  Authonty  of  the  City  of  Mill- 

P.O.  Box  803,  122 

Millville 

New  Jersey  

08332 

30 

216,278 

ville 

East  Main  Street. 

New  York  City  Housing  Authority  

250  Boadway  

85  West  Church 

New  York  :... 

New  York  

10007 

200 

1  455  938 

LicKinq  Metropolitan  Housing  Authority 

Newark 

Ohio  

43055 

30 

165.262 

Street 

Ok.ahcma  City 

1700  Northeast 
Fourth  Street. 

Oklahoma  City  

Oklahoma „... 

73117 

200 

825,028 

Leh.qh  County  Housing  Authority  • 

635  Broad  Street  .. 

Emmaus  

Pennsylvania 

18049 

190 

913,898 

19188 
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Recipient  of  Housing  Choice  Vouchers — Designated  Housing  Funding  Awards  for  FY  2000 — Continued 


Applicant  name 

Address 

City 

State 

Zip 



Vouchers 

Amount 

'-^^r''ic;hurn  Housina  Authoritv     

351  Chestnut 
Street.  P  0.  Box 
3461 

505  West  M.L. 
King  Boulevard. 

701  South  Sixth 
Street,  P.O.  Box 
846 

15455  65th  Ave- 
nue South. 

P  0.  Box  2183  

Hanisburg  

Chattanooga  

Nashville  

Seattle 

Huntington 

Pennsylvania  

Tennes.see      

Tennessee     

Wasnington 

Wes?  Virginia  

17105 

37402 
37202 

98188 
25722 

150 

100 
200 

200 
56 

752.531 

''*^a"anori(:ja  Housing  Auttiortty  

450  709 

MefoDolitan   Development  i  Housing 
Agency, 

Housing  AuthonTy  County  of  King 

Muntingior   WV  Housing.  Authority  

1,092.338 

1.456  978 

216  231 

RECiPEN'S  OF  HOUSING  CHOICE  VOUCHERS— FAMILY  SELF  SUFFICIENCY  PROGRAM  FUNDING  AWARDS  FOR  FY  2000 


Applicant  nanr>e 


Walker  County  Housing  AuttK)fity 


riorence  mousing  AuI^onty  

Housing  Authonty  of  the  City  of  Montgomery 

Decatur  Housing  Authoritv      


Address 


MouS'oq  Aijihonr*  3t  Bessemer  

Jefferson  Counr-v  Hoos-nq  i,.»N3rity 
Hyn'sv'He  ^OuSing  A^'norrfy  


Housing  ALjtfort*  jt  'Pe  Si-"'inqr\dm  District 


Housing  Aut»^or%  jf  p^e  C'^v  ?f  .,  eeds 
'jscaloosa  Housmq  A,^?t-iO'-'t', 


Housing  AuT*~iorty  0*  'ne  C;tv  -t  ^"chard  

Housing  Autnonty  o*  jacKsonville 

Housing  Autnont'/  ot  rne  Cit>  ot  Uniontown  .. 

Ozarv  Housing  Authoritv  

AiasKa  Housing  p'rance  CorDoration  


CiT'i  or  Mesa  Mousmq  Authonty  

Cit-y  ot  P'^oer-t  Housing  Heoa'^'^ent 


Cnandier  Housing  3n<i  ^eae-^eiooment  Dtvi- 
sior 

Tucson  Hcusinq  Manaqen^ent  D'vtS'Or     


Scoftsdate  "ousmq  Ai^'nontv    

Monave  Coun-;'  -ious.'"q  Ai^tnority 

C't'»  'D*  ^'jr^a  "'ousinq  Ajtrionry  .... 


Housing  Author^  jt  the  City  of  Little  Rock  .. 

Lee  County'  Housing  Authonty  

Siloar-  Sonnqs  -iousinq  Authority  


vVynne  Hous.ng  Au"^or'*-,'  

Conway  Housing  Autnor'tv  

PuiasK-  Cou'^'-,  Hous.pq  Agency 


W^ite  R"-er  Regional  Housing  Autfwrity 
-la^nson  PuDiic  Housing  AgerKy  


jonesDcrc    J -ran   Renewal  &  Housing  Au- 

•honty 
For'   Smitn  Seoasnan   County   Housing  Au- 

'honry 
Housing  Authonty  of  the  City  of  Pine  Bluff  ... 


2084  Horsecreek 
Blvd.  PO  Box  607. 

303  North  Pine  Street 

1020  Bell  Street  

PO  Box  878,  100 
Wilson  Street,  NE. 

1515  Fairfax  Avenue, 
P.O.  Box  1390. 

3700  Industrial  Park- 
way 

200  Washington 
Street,  P  O  Box 
486. 

1826  3rd  Avenue, 
P  O  Box  55906. 

P.O.  Box  513  

2808  10th  Avenue, 
PO.  Box  2281 

P.O.  Box  10307  

too  RoebN  :«  Manor 

P.O.  Box      o< 

P.O.  Box  566  

4300  Boniface  Park- 
way, PO  Box 
101020 

415  North  Pasadena 

830  East  Jefferson 
Street. 

P.O.Box  101,  Mail 
Stop  101. 

Family  Self  Suffi- 
ciency, P.O.  Box 
27210. 

7522  E.  1st  Street 

201  N.  Fourth  Street, 
PO  Box  7000. 

1350  W  Colorado 

Street. 

1000  Woffe  Street  

100  West  Main 

P.O  Box  280,  2802 

Highway  412  East. 

P.O.  Box  552  

335  S  Mitchetl  

Administration  Buik)- 

ing.  Suite,  201 

South  Broadway. 

P.O.  Box  650  

PO  Bix  1715.  710  N. 

Rot)inson 
330  Union  Street 


City 


State 


2100  North  31st 

Street. 
P.O.  Box  8872  .. 


Dora  Alabama 

Fk>refKe  |  Alabama 

Montgomery  Alabama 

Decatur  Alabama 


Bessemer 
Birmingham 
Huntsville  ... 


Birmingnam 


Leeds 


Alabama 
AJabama 
Alabama 

Alabama 
Alabama 


Tuscaloosa   '  Alabama 

Prichard Alabama 

Jacksonville Alabama 

Uniontown    Alabama 

Ozary  Alabama 

Anchorage Alaska  ... 


Mesa    ... 
Ptxjenix 


Arizona 
Arizona 


Chandler  Anzona 

Tucson  Arizona 


Scottsdale  Arizona 

Kingman  Anzona 

Yuma I  Arizona 


Little  Rock  ,  Arkansas 


Mananna  

Sitoam  Sonnqs 


Arkansas 

Arkansas 


Wynne Arkansas 

Conway  Arkansas 

Little  Rock  I  Arkansas 


Meitiourne  Arkansas 

Harrison  Arkansas 


Jonesboro 
Ft.  Smith    . 


Arkansas 

Arkansas 


Zip 


Pine  Blufl  Artonsas 


35062 

35630 
36104 
35602 

35021 

35217 

35804 

35255 

35094 
35403 

36610 
36265 
36786 
36361 
99510 

85201 
85034 

85244 

85726 


85251 
86402 

85364 

72202 
72360 
72761 

72396 
72032 
72201 


72556 
72601 

72401 

72904 

71611 


Amount 


$22  384 

39  830^ 
28.600 
30,867 

24  994 

32,376 
29  580 

47  700 

27,634 
41,032 

37,455 
29,826 
24.661 
30.638 
47.700 

44  640 

47  529 

40  459 

4  7  '^00 


36275 
32  839 

40,5'0 

30  900 
21  366 
26  430 

22,959 
26  336 

26,372 


30  800 
45064 

25  900 

30  208 

24,050 
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Continued 


Applicant  name 


St  Francis  County  Housing  Authority  .. 

Hope  housing  Authority  

'jc  -iivvest  Regional  Housing  Authority 


Mississippi  County  Public  Facilities  Board  .... 

Housng  Authority  of  the  City  of  Arkadelphia 


Wes'  Ve'-'D^iis  Housing  Authonty  ... 
Nii-^t-  ._  ttie  Rock  Housing  Authority 


Address 


Universa'    Ho_;Sing    Deveiopmen;    Corpora- 
tion—Pope Countv 

Citv  of  Maaera  Housing  Authority  

Hotisinc  Aijthonty  of  the  Citv  of  Napa    


HoijS^q  Authonty  of  the  City  of  Alameda 
Dcpansiie  Housing  Authority 


rAaik  Housing  Authority 


City  of  5a -^ta  f^osa  Housing  &  Redevelop- 
ment 

Yuba  County  Housing  Authority 

Riverside  County  Housing  Authority  

The  Cit>  o'  Oxnaro  HOuSing  AuttlOrity  


San  Diego  County  Housing  Authority    .. 
Housing  Authority  of  the  City  of  Upland 


County  C't  Montefey  Housing  Authority  

City  of  Roseville  Housing  &  Redevelopment 
City  of  Vacaville 


Culver  City  Housing  Authority  

City  0*  Garaen  Grove  Housing  Authority 

City  of  Benicia  Housing  Authority  

City  of  Los  Angeles  Housing  Authority  ... 


County  of  Butte  Housing  Authority  ... 
County  0*  Snasta  Housing  Authority 


City  of  Vallejo  Community  Development  De- 
partment. 
Santa  Pajia  Housing  Authority  


Yolo  County  Mousmy  Authority 


Housing  Authority  of  the  County  of  Kern  

City  of  Berkeley  Housing  Authority  

California  Decartment  of  Housing  and  Com- 


Ca"sfcaa  Housing  Authority  

Gie^daie  Housing  Authority  

Area  Hojs' Q  Authonty  of  Ventura  County  ... 

.akewood  Housing  Authority  

Orange  County  Housing  Authority  

Community   Service  Department  of  El  Do- 
rado Count'^ 


P.O.  Box  310,  116  A. 
Izard. 

720  Texas  Street  

114  Sisco  Avenue, 
P.O.  Box  2568. 

810  W.  Keiser  

670  South  Sixth 
Street. 

2820  Harrison  

P.O  Box  516.  2501 
Willow  Street 

Universal  Housing, 
301  East  Third 
Street, 

205  North  G  Street 

1115  Seminary 
Street,  P.O  Box 
660. 

701  Atlantic  Avenue  .. 

300  North  Coast 
Highway 

12035  Firestone  Bou- 
levard, P.O.  Box 
1030. 

90  Santa  Rosa  Ave- 
nue, PO  Box  1806. 

938  14th  Street  

5555  Arlington  Ave- 
nue. 

300  North  Marquita 
Street. 

3989  Rutfin  Road 

1226  North  Campus 
Avenue 

123  Rico  Street    

405  Vernon  Street  #1 

40  Eldridge  Avenue, 
Suite  2. 

9770  Culver  Boule- 
vard. 

11400  Stanford  Ave- 
nue, P.O  Box  3070 

28  Riverhill  Drive  

2600  Wilshlre  Boule- 
vard 

580  Vallombrosa  Av- 
enue. 

1670  Market  Street, 
Suite  300. 

P.O.  Box  1432,  251 
Georgia  St. 

15500  West  Tele- 
graph Road,  B-1 1 , 
P.O.  Box  404 

1224  Lemen  Avenue, 
P.O.  Box  1867 

525  Rot)erls  Lane  

1901  Fairview  Street 

1800  Third  Street, 
Suite  390,  P.O. 
Box  952054. 

2965  Roosevelt 
Street.  Suite. 

613  E  Broadway, 
Room  200 

1400  W.  Hillcrest  Av- 
enue 

5050  Clart<  Avenue  ... 

1770  North  Broadway 

937  Spring  Street 


City 


Forest  City 


Hope  .... 
Harrison 


Osceola  ...>.. 
Ar1<adelphia 


West  Memphis  ... 
North  Little  Rock 

Russellville  


Madera 
Napa  ... 


Alameda  ... 
Oceanside 

Nonwalk  .... 


Santa  Rosa 

Marysville  ... 
Riverside  .... 


Oxnard 


San  Diego 
Upland 


Salinas  .. 
Roseville 
Vacaville 


Culver  City  

Garden  Grove 

Benicia  

Los  Angeles  ... 


Chico 

Redding 

St  Vallejo  .... 
Santa  Paula 

Woodland  ... 


Bakersfield  . 

Berkeley  

Sacramento 


Car1st>ad 

Glendale 

Newtxiry  Park 


Lakewood  . 
Santa  Ana 
Placerville  . 


State 


Arkansas 

Arkansas 
Arkansas 

Arkansas 
Arkansas 

Arkansas 
Arkansas 

Arkansas 


California 
Califomia 


California 
Califomia 

Califomia 


Califomia 

Califomia 
Califomia 

Califomia 

Califomia 
Califomia 

Califomia 
Califomia 
Califomia 

Califomia 

Califomia 

Califomia 
Califomia 

California 

Califomia 

Califomia 

Califomia 

Califomia 

Califomia 
Califomia 
Califomia 

Califomia  . 

Califomia 

CtUifomia 

Califomia  . 
Califomia  . 
Califomia  . 


Zip 


72336 

71801 
72601 

72370 
71823 

72301 
72115 

72811 


93637 
94559 


94501 
92054 

90651 


95402 

95901 
92504 

93030 

92123 
91786 

93907 
95678 
95688 

90232 

92842 

94510 
90057 

95926 

96001 

94590 

93061 

95776 

93308 
94703 
94252 

92008 

91206 

91320 

90712 
92706 
95667 


Amount 


21,990 

24,965 
36,578 

31,532 
32.800 

29,918 
35,735 

31,897 


35.338 
47,590 


23.870 
47.700 

47.658 


47.700 

37.500 
47.000 

47,700 

47,700 
32,481 

46,350 
45.794 
47,700 

22,090 

47,700 

47,700 
47.700 

39,184 

38.611 

47,700 

47,700 

32.735 

47.700 
47,700 
46.671 

28,620 

44.420 

41.516 

46.350 
47,700 
42,752 
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Recipients  of  Housing  Choice  Vouchers— Family  Self  Si,-f!ciency  Program  Funding  Awards  for  FY  200Q— 

Continued 


Applicant  name 


Address 


Hous'"q  Auttiority  of  the  County  of  Kings 


Housing  Authonty  for  the  City  of  Santa  Bar- 

oara 
County  of  Marin  Housing  Authority  


Sar  Prancisco  Housing  Authority 
Santa  Ana  Housing  Authority  


^os  Angeles  County  Housing  Auttiority  .... 

Coun^/  of  Merced  Housing  Authority  

3a^  Bemadino  County  Housing  Authority 
5a"  -jis  Obispo  Housing  Authority  


;ounty  of  San  Mateo  Housing  Authority 


Housing  Authority  of  Alameda  County 

Sonoma  Countv  Housing  Authority  


San  Diego  Housing  Commission  

Housing    Authonty    of   the    City    of    Santa 
Monica 

C  *'y  of  Redding  Housing  Authority 

CounTv  ot  San  Joaquin  Housing  

C  ty  of  Fairfield  Housing  Authority  |  823B  Jefferson  Street 

-^ousmq     Authority     of     the     County     of    P.O.  Box  581918. 


P.O.  Box  255,  680  N. 

Douty  Street. 
808  Laguna  Street  .... 


City 


State 


4020  Civic  Center 

Drive. 

440  Turi<  Street  San  Francisco 

20  Civic  Center  Santa  Ana 

Plaza,  P.O.  Box 

1988. 

2  Coral  Circle  Montere,  Part 

405  U  Street  

1953  North  D  Street 
487  Left  Street,  P.O 

Box  1289. 
264  Hartx)r  Blvd,  Belmont 

Building  A. 
22941  Atherton  Street 
1440  Guerneville 

Road  j 

1625  Newton  Avenue     San  Diego 
2121  Clovertield  Bou-     Santa  Monica 

levard 
777  Cypress  Avenue 
P.O  Box  447  


Hanford  '  Calrtomia 

Santa  Barbara Calitorma 

1 
San  Rafael  '  California 


California 
California 


California 

Merced  California 

San  Bernardino  California 

San  Luis  Obispo  California 

California 


Hayward '  California 

Santa  Rosa  


itanisiaus. 

Citv  of  Sacramento  Housing  Authority 

Ananei.n^  HoLismg  A^incnty 


Nevada  County  Housing  Authority 


County  of  Solano  Housing  Authorrty 

H-uS  nq  Authority  of  the  City  of  Engtewood 

Coio'aac  Division  of  Housing 

Housing  Authonty  of  the  City  of  Aurora  


Redding  . 

Stockton 

Fairfield  . 

Modesto 


Bouiae'  County  Housing  Authority 

Colorado  Deoartment  of  Human  Services 


LaKewood  Hc^jsmg  Authority  

Gartield  County  „ , 

^ef^e'son  County  Housing  Auttiority  

Housing  Authonty  of  the  City  of  Loveland  .. 
Adan-s  County  Housing  Authority  


A'.ada  ^lousing  Authority  

Ansonia  Housing  Authority 

Housing  Authority  of  the  City  of  Meriden 


Fairfield  

Engiewood 


Aurora  . 

Boulder 
Denver 


Connecticut  Department  of  Social  Services 
Miifori:  Housing  Authority  


^ousi-g  Authority  of  Bndgeport  

Distnct  of  Columbia  Housing  Authority 


Panama  City  Housing  Authority 

Tallahassee  Housing  Authority  

Broward  County  Housing  Auttiority 

Deertieid  Beach  Housing  Authority 


1701  Rotjerton 
Road. 

P.O.  Box  1834  

201  S.  Anaheim  Bou- 
levard, Second 
Floor 

10433  Willow  Valley 
Road,  Suite  C 

601  Texas  Street  

3460  S.  Sherman, 
Suite  101. 

1313  Sherman  Street, 
Room — . 

10745  East  Kentucky 
Avenue 

2040  14th  Street  

4131  South  Julian 
Way. 

445  South  Allison 
Paricway. 

2128  Railroad  Ave- 
nue. 

6025  West  38th  Ave- 
nue. 

375  W.  37th  St., 
Suite  200. 

7190  Colorado  Boule- 
vard. 

8001  Ralston  Road  ... 

36  Main  Street  

22  Church  Street, 
P.O.  Box  911 

555  Windsor  Street   .. 

75  DeMario  Drive, 
PO.  Box  291 

150  Highland  Avenue 

1133  North  Capitol 
Street. 

804  East  1 5th  Street     t  Panama  City 


California 

California 
California 

California 
California 
California 
California 


California 


Sacramento 

Anaheim  California 

Nevada  City  


California 
California 


.  Colorado 

Denver  Colorado 


Colorado 


Lakewood 

Rifle 

Wheat  Ridge    .. 

Loveland  

Commerce  City 


Arvada  .. 

Ansonia 

Meriden 


Colorado 
Colorado 


Colorado 
Colorado 
Coioradc 
Colcado 
Colorado 


Hartford 
Milford  .. 


Bridgeport  

Washington,  DC 


2940  Grady  Road  .. 
1773  North  State 

Road  7. 
425  l^rthwest  First 

Terrace. 


Tallahassee 
Lauderhill  ... 


Deerfieid  Beach 


Colorado    ... 

Connecticut 

Connecticut 

Connecticut 
Cor-necticut 


Zip 


Connecticut  

District  Ot  Columbia 


Florida 
Florida 
Florida 


Florida 


93232 

93101 

94903 

94102 
92702 


91755 
95340 
92410 
93406 

94002 

94541 
95403 

92113 
90404 

96001 
95201 
94533 

95358 


95812 
92805 


95959 

94533 
80110 

80203 

80012 

80302 
80236 

80226 

81650 

80033 

80538 

80022 

80002 
06401 
06451 

06120 
06460 

06604 
20002 

32405 
32312 
333^3 

33441 


AnrKXJnt 


42,956 

47,700 

47,700 

47,700 
47,700 


46,350 
45,814 
47,700 
47.630 

46,350 

44.817 
47,700 

47,700 

47,700 

47,224 
42,998 
43,213 

47  700 


jG,728 
4^  700 


32  447 


46  528 

42  2U 

47,380 

28  392 

4'  950 

46  944 

36,466 

37,066 

■■^6  466 

24  544 

42  564 

36  466 

46,128 

39  562 

40,190 

37  080 

40.170 

47.700 

27  053 

36  936 

26  437 

37,791 
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AMiLY  Self  Sufficiency  Program  Funding  Awards  for  FY  2000— 
Continued 


Applicant  name 


Gainesville  Housing  Authority  

Walton  County  Housing  Authority 


Hialeah  Housing  Authority 

Housing  Authority  of  Fort  Lauderdale 


Housing  Authority  of  Palm  Beach  County 

Hous  ng  Authority  of  the  City  of  Oriando  . 
Hernando  County  Housing  Authority  


Cleanwater  Housing  Authority  , 

City  of  Pensacola  Department  of  Housing 


Hojs'^q   Authority  of  the  City  of  Daytona 
Beacf'i 

Hoiiywooa  Housing  Authority  

Housing  Authority  of  West  Palm  Beach 

Pasco  County  Housing  Authority  

Housing  Authority  of  Fort  Pierce 

Housing  Ajfhoritv  of  Boca  Raton 

Housing  Authority  of  Tampa  

Housing  Authority  of  the  City  of  Lakeland  .... 
Housing  Authority  of  Brevard  County  


Oca  a  Housing  Authority  

Housing  Authority  of  Atlanta 


Jonesboro  Housing  Authority  .... 

Housing  Authoritv  of  Brunswick 


Address 


City 


Georgia  Departmeni  oi  Community  Affairs 


;ity  ot  Marietta  Housing  Authority  .. 
iousing  Authority  of  Fulton  County 


Albany  Housing  Authority 

Guam  Housing  and  Urban  Renewal  Author- 
ity. 
County  of  Kauai  Housing  Authority 

Boise  City  Housing  Authority  

Ada  County  Housing  Authority 

SW  Idaho  Cooperative  Housing  Authority  .... 

Idanc  Housing  &  Finance  Association  

Chicago  Housing  Authority 


Elgin  Housing  Authority 

Springfield  Housing  Authority 

Madison  County  Housing  Authority 

Housing  Authority  of  the  County  of  Cook 

Peona  Housing  Authority  

Kendall  County  Housing  Authority  


Housing  Authority  of  the  City  of  East  St. 

Louis, 
Housing  Authority  of  Waukegan  


Rockford  Housing  Authority 


1900  S.E.  4th  Street, 

PO.  Box  1468. 
161  E.  Sloss  Avenue, 

P.O.  Box  1258. 

70  East  7th  Street 

437  Southwest  4th 

Avenue 
3432  West  45th 

Street 

300  Reves  Court 

20  N.  Main  Street, 

Room  205 
210  Ewing  Avenue  .... 
180  Govemmental 

Center,  P.O.  Box 

12910. 
118  Cedar  Street  


i- 


7300  N.  Davie  Road, 
3801  Georgia  Avenue 

14517  7th  Street  

707  North  7th  Street 
201  West  Palmetto 

Parit  Road. 
601  Kennedy  Btvd  .... 

P.O.  Box  1009  

615  Kurek  Court, 

PO  Box  540338 
233  SW  3rd  Street, 

PO  Box  2468. 
1720  Peachtree 

Street  NW,  Suite 

500. 

P.O.  Box  459  

1126  Albany  Street, 

PO  Box  1118. 
60  Executive  Park 

South,  NE. 
205  Lawrence  Street 
10  Park  Place  SE, 

Suite  550. 

P.O.  Box  485  

117  Bien  Venida  Ave- 
nue. 
4444  Rice  Street, 

Suite  235. 
680  Cunningham 

Place. 
680  Cunningham 

Place 
1108  West  Finch 

Dnve 
P.O.  Box  7899,  565 

West  Myrtle  Street 
626  West  Jackson 

Boulevard. 

222  S.  Winnebago  St. 
200  North  11th  Street 

1609  Olive 

310  South  Michigan. 

15th  Floor. 
100  S.  Sheridan 

Road. 
500A  Countryside 

Center. 
700  North  20th  Street 

215  South  Utica 
Street. 

223  S.  Winnebago 
Street. 


Gainesville  

DeFuniak  Springs 

Hialeah  

Fort  Lauderdale  ... 


West  Palm  Beach 

Oriando  

Brooksville 


Clearwater 
Pensacola 


Daytona  Beach 


Hollywood  

West  Palm  Beach 

Dade  City  

Fort  Pierce  

Boca  Raton  


Tampa 

Lakeland  

Menitt  Island 

Ocala 


Atlanta 


Jonesboro 
Albany  


Atlanta  ... 

Marietta  . 
Atlanta  ... 

Albany  ... 

Sinajana 

Kauai 

Boise  

Boise  

Nampa  .. 
Boise  ..... 
Chicago  . 


Rockford  ... 
Spnngfield 
Collinsville 
Chicago  .... 


Peoria 

Yorkville  

East  St.  Louis 

Waukegan 

Rockford 


State 


Florida  .. 

Florida  .. 

Florida  .. 

Florida  .. 

Ftorida  .. 

Rorida  .. 

Florida  .. 

Florida  .. 

Florida  .. 

Florida  ., 

Florida  .. 

Florida  .. 

Florida  .. 

Florida  .. 

Florida  .. 

Florida  .. 

Florida  .. 

Florida  .. 

Florida  .. 

Georgia 


Georgia 
Georgia 

Georgia 

Georgia 
Georgia 

Georgia 
Guam  ... 


Hawaii 

Idaho  .. 

Idaho  .. 

Idaho  .. 

Idaho  .. 

Illirtois  . 

Illinois  . 

Illinois  . 

Illiriois  . 

lllirK>is  . 

Illinois  . 

Illinois  . 

Illinois  . 

Illinois  . 

Klinois  . 


Zip 


32602 

32435 

33010 
33315 

33407 

32801 
34601 

33756 
32521 

32114 

33024 
33405 
33523 
34950 
33432 

33601 
33802 
32954 

34478 

30309 


30237 
31521 

30329 

30060 
30303 

31702 
96926 

96766 

83702 

83702 

93651 

83707 

60661 

61102 
62703 
62234 
60604 

61605 

60560 

62205 

60065 

61102 


AiTKXJnt 


38,293 

38,146 

19,988 
41.184 

35,750 

44.685 
38.325 

35.906 
33.103 

36,117 

14.608 
33,434 
38,132 
45.511 
29,638 

30,165 
46,337 
32.561 

46.550 

35.808 

33,527 
31,046 

38,477 

46,621 
41,620 

28.659 
26.177 

46.859 

43,792 

42,603 

32,136 

47,700 

47,638 

38.960 
47,700 
40,726 
47,380 

32,701 

9,544 

37.778 

39.801 

46.404 
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iPiENTS  OF  Housing  Choice  Vouchers— Family  Self  Sl.^^  ciency  Program  Funding  Awards  for 

Cont'oued 


FY  2000— 


Applicant  name 


McHenrv  County  Housing  Authority 

Housing  Autnority  of  Bloomington  ... 

City  of  Indianapolis 

Hammond  Housing  Authority  


Indiana  Department  of  Human  Services 


Address 


-^CLiSing  Authority  of  the  City  of  Evansville  ... 

Knox  County  Housing  Authonty 

5cij'^  Bend  Housing  Authonty 


Housing  Authority  of  the  City  of  Elkhart  .. 

Housing  Authority  of  the  City  of  Koltomo 

I 
LoqansDcrt  Housing  Authority 


Gar.  Housing  Authority  

Housinc;  Ajtrionfy  of  the  County  of  Delaware 

Manon  Housing  Authority  

The  Housing  Authority  of  the  City  of  Goshen 


vncerr^es  Housing  Authority 


Housirq  Authority  of  the  City  of  Ten-e  Haute 

Housing  Authonty  of  Peru  

Housing  Autnooty  tor  the  City  of  Lafayette  ... 

Housing  Autnonr,  of  the  City  of  Columbus  ... 
Fort  vVayi^e  Housing  Authority — City  of  Fort 

Wayne 

Muncie  HouSiog  Autnor-^/        

Upper   Expioreriand   Regional   Housing  Au- 

t^o^^(■ 


Ortun^'»va  Housing  Authority  

Region  xn  Pegionai  Housing  Authority  .... 
Eas'e'"   owa  Regional  Housing  Authority 

Iowa  City  Housing  Autfiority 


Port  Dodge  Housing  Auttiority 

City  ot  Cedar  F^apids      

Waterloo  Housing  Authonty  Camegie  Annex 

Nortrwes!  owa  ►'egicnai  Housing  Authority 

Central  io/.a  ^eg<ona  Housing       


Dubuque  Department  of  Human  Rights 
Sioux  City  Housing  Auttiority  


5cu'nern  owd  Regional  Housing  Authority  .. 

Municipal  Housing  Agency 

iQwa  Northland  Regional  Housing  Authority 

A'cnison  Housing  Authority  

^ord  County  Housing  Authority 


Wicnna  Housing  Auttiority  

La/^'ence  Housing  Auttiority  .., 


1108  N.  Seminary, 

P.O  Box  1109. 

P.O.  Box  1815  

Five  Indiana  Square 
7329  Columbia  Circle 

West. 
MS  01,  402  W 

Washington,  P.O. 

Box  6116 

500  Court  Street  

11  Powell  Street  

501  Alonzo  Watson 
Drive,  P.O.  Box 
11057. 

1396  Benham  Ave- 
nue. 
210  East  Taytof 

Street,  P.O.  Box 

1207. 
417  Nonh  Street, 

Suite  102. 

578  Broadway 

2401  South  Haddix 

Avenue. 

601  South  Adams  

Munciple  Building 

Annex,  302  South 

Fifth  Street. 
501  Hart  Street,  P.O. 

Box  1636 

PO  Box  3086  

701  East  Main  Street 
100  Executive  Dnve, 

Suite  A. 
799  McClure  Road  .... 
2013  South  Anthony 

Blvd.,  P.O.  Box 

13489. 

409  First  Street  

134  W.  Greene 

Street,  P.O.  Box 
219. 

102  West  Finley  Ave- 
nue. 

108  West  6th  Street. 

Box  663. 
Suite  330.  Nesler 

Centre,  P.O  Box 

1140. 

410  East  Washington 
Street. 

700  South  1 7th  Street 
1211  Sixth  Street  SW 
620  Mulberry  Street 
919  2nd  Avenue  SW, 

Box  446 
1111  Ninth  Street, 

Suite  390. 
1805  Central  Avenue 
P.O  Box  447,  405 
6th  Street,  Room 
107. 
219  N.  Pine  Street  ..  . 
505  South  6th  Street 
2530  University  Ave- 
nue, Suite 

103  S.  7th  Street  

240  Saan  Jose  Drive, 

P.O  Box  1636. 

307  N.  Riverview  

1600  Haskell  Avenue 


City 


Woodstock  .. 

Bloomington 
Indianapolis  . 
Hammond  ... 


Indianapolis 


Evansville  ... 

Bicknell  

South  Bend 


Elkhart  .. 
Kokomo 


Logansport 


Gary  ... 
Muncie 


Marion  . 
Goshen 


Vincennes 


Terre  Haute 

Peru  

Lafayette  .... 


Columbus  ... 
Fort  Wayne 


Munice  . 
Postville 


Ottumwa 
Carroll  .... 
Dubuque 

Iowa  City 


Fort  Dodge  .... 
Cedar  Rapids 

Watertoo 

Spencer  


Des  Moines 


Dubuque  . 
Sioux  City 


Creston 

Council  Bluffs 
Waterioo 


State 


Illinois  .. 

Indiana 
Indiana 
Indiana 

Indiana 


Indiana 
indiana 
mdiana 


Indiana 
Indiana 

Indiana 

Indiana 
Indiana 

Indiana 
Indiana 

Indiana 

Indiana 
Indiana 
Indiana 

Indiana 
Indiana 


Indiana 
Iowa  .... 


vj.. 


Atchinson  .. 
Dodge  City 


Wichita 
Lawrence 


Iowa 
Iowa 
Iowa 

Iowa 

Iowa 
Iowa 
Iowa 
Iowa 

Iowa 

Iowa 
Iowa 


Iowa 
Iowa 
Iowa 


Kansas 
Kansas 

Kansas 
Kansas 


Zip 


60098 

47402 
46204 
46324 

46^06 


47708 
47512 
46634 


46516 
46903 

46947 

46402 
47302 

46953 

46528 

47591 

4^803 
46970 
47903 

47201 

46869 


Amount 


20.080 

33,354 
37,741 
36.909 

47,700 


M  452 
20,085 
33.948 


26,523 


32  46'; 


25  144 

32  380 

33,475 

31,866 
39  677 


'8  565 

4  7  528 
28,505 
33,771 

4C  693 

36  532 


47302 
52162 

24,709 
40.856 

52501 

35  881 

51401 

33  456 

52004 

44  210 

52240 

44  904 

50501 
52404 
50703 
51301 

42  406 
39  647 
44  100 
36,568 

50314 

45  682 

52001 
51104 

31,572 
43,346 

50801 
51501 
50701 

33.780 

33,693 

39.393 

66002 
67801 

13  251 
_*    26  250 

67203 
66044 

4  7  700 
30.205 
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RECiPiENTs  OF  Housing  Choice  Vouchers- 


Family  Self  Sufficiency  Program  Funding  Awards  for  FY  2000— 
Continued 


Applicant  name 


Address 


East  Central  Kansas  Economic  Opportunity 

Commission. 
Sek-Cap,  Inc 

Northeast  Kansas  Community  Action  Pro- 
gram, Inc. 

Ctianute  Housing  Authority  

City  of  Topeka  City  Hall  

Greenup    County    Housing    Auttiority/Appa- 

lachian  FootHills. 
Floyd  County  Housing  Authority  


Campbellsville  Housing  Authority 

Cumberland  Valley  Regional   Housing  Au- 
thority 
Cynthiana  Housing  Authonty 

Jefferson  County  Housing  Authority  

-ne  VI  He/Bell  County  C.D.A 

Newport  Housing  Authority  

Lexington-Fayette    Urtjan    County    Housing 
Authority. 


Louisville  Housing  Authority  ... 
Henderson  Housing  Authonty 


3ciAi'nq  Green  C.D.A. 


Pike  County  Housing  Authority 


jBorgetown  Housing  Authority  

Kentucky  Housing  Corporation  

Boone  County  Fiscal  Court  

Somerset  Housing  Authority  

City  of  Paducah  Housing  Authority 


Hous-ng  Autnority  ot  the  City  of  Lafayette 

Webster  Parish  Police  Jury 

Desoto  Parish  Police  Jury 

Bienville  Pansh  Police  Jury 


WasWnglon  Parish  Housing  Authority,  Sec. 
8  Program. 

.retferson  Parish  Housing  Authority,  Sec.  8 

Program 
Winn  Parish  Police  Jury,  Sec.  8  

Lincoln  Parish  Police  Jury 

Portland  Housing  Authority  

Maine  State  Housing  Authority  

C't\  0*  Canbou  Housing  Agency 


MruS'^g  Ajthonfy  of  the  City  of  Westbrook 
AjQusia  Housing  Authority 


Old  Town  Housing  Authority  

St   Mary's  County  Housing  Authority 

Caiveri  County  Housing  Authority 


Marytamd  Department  of  Housing  and  Com- 
munity Development. 

nojsmg  Authority  of  Prince  George's  Coun- 


602  South  Maple. 

P.O.  Box  100. 
401  North  Sinnet, 

P.O.  Box  128. 
P.O.  Box  380  


110  S.  Ronda  Lane 

2010  SE  California 
Ave 

1 14  Riverside  Boule- 
vard. 

36  Blaine  Hall  Street 
Apt  37 

P.O.  Box  597  

P.O.  Box  806  


149  Federal  Street, 

P.O.  Box  351. 

801  "Vine  Street  

P.O.  Drawer  460  

P.O  Box  459  

300  W  New  Circle 

Road  At  Russell 

Cave  Road. 
420  South  8th  Street 
1 1 1  South  Adams 

Street. 
1017  College  Street, 

P.O.  Box  430. 
510  Trivette  Drive, 

P.O.  Box  1468. 
139  Scroggin  Park  .... 
1231  Louisville  Road 

P.O  Box  536  

P.O.  Box  449  

City  Hall  P.O.  Box 

2267 

100  CO.  Circle  

Post  Office  Box  876  .. 

P.O.  Box  898  

100  Courthouse 

Drive,  Room,  P.O. 

Box  479 
25074  Hwy.  21,  Vil- 
lage. 
1718  Betty  Street  


301 -B  West  Main 

Street 

P.O.  Box  979  

14  Baxter  Boulevard 

353  Water  Street  

Municipal  Building,  25 

High  Street. 
30  Liza  Harmon  Drive 
33  Union  Street, 

Suite  3. 
P.O.  Box  404,  165 

So.  Mam  Street. 
23115  Leonard  Hall 

Drive,  P.O.  Box 

653— Govem- 

mental. 
150  Main  Street, 

Suite  101,  P.O. 

Box  2509 
100  Community  Place 

9400  Peppercorn 
Place. 


City 


Ottawa  .... 

Qirard  

Hiawatha 

Chanute  . 
Topeka  ... 


Wurtland 


Prestonburg 


Campttellsville 
Bartx)urville  .... 


Cynthiana 

Louisville  . 
Pinesville  . 
Newport  ... 
Lexington 


Louisville  .. 
Henderson 


Bowling  Green 
Pikeville 


Georgetown 

Frankfort 

Burlington  ... 

Somerset 

Paducah  


Lafayette 
Minden  ... 
Mansfieki 
Arcadia  ... 


Angle 

Marrero  . 
WInnfield 


Ruston  .. 
Portland 
Augusta 
Caribou 


Westbrook 
Augusta  .... 


Old  Town  

Leonardtown 


Prince  Frederick 


Crownsville 


State 


Kansas 

Kansas 

Kansas 

Kansas 
Kansas 


Largo 


Kentucky 

Kentucky 

Kentucky 
Kentucky 

Kentucky 

Kentucky 
Kentucky 
Kentucky 
Kentucky 


Kentucky 
Kentucky 

Kentucky 

Kentucky 

Kentucky 
Kentucky 
Kentucky 
Kentucky 
Kentucky 

Louisiana 
Louisiana 
Louisiana 
Louisiana 


Louisiana 

Louisiana 

Louisiana 

Louisiana 

Maine  

Maine  

Maine  


Maine 
Maine 


Maine  

Maryland 

Maryland 

Maryland 
Maryland 


Zip 


66067 

66743 

66434 

66720 
66607 

41144 

41653 

42719 
40906 

41031 

40204 
40977 
41072 
40505 


40203 
^420 

42102 

41502 

40324 
40601 
41005 
42S02 
42001 

70501 
71058 
71052 
71001 


70426 

70072 

71483 

71273 
04104 
04330 
04736 

04092 
04330 

04468 

20650 


20678 

21032 
20774 


AnxHjnt 


29.891 

12,605 

32,480 

13,889 
32.298 

22.131 

33,290 

24,932 
47,700 

44.756 

40,856 
15.276 
29,599 
36,322 

47.700 
31,721 

39.990 

30.231 

11.940 
34,178 
35,079 
29.300 
33,589 

31,394 
22,423 
14,568 
14.528 

17.628 

46,020 

22,382 

14.528 
47,700 
45,481 
34,973 

47.700 
23.196 

37.961 

47.700 


38.395 

25.750 
47,700 
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ENTS  OP  HOUSING  CHOICE  VOUCHERS— FAMILY  SELF  SjP^CIENCV  PROGRAM  FUNDING  AWARDS  FOR  FY  2000— 

Continued 


Applicant  name 


Montgomery  Countv  Housing  Auttronty 


R.xKville  Housing  Enlerpnses  

■^'eoerick  Housing  Auttiority 

Carroll  County  Bureau  of  Housing  and  Com- 
munity 

Hoi.sinq  Authorrty  of  the  City  of  Hagerstown 

Ma-^ord  County  Housing  Agency  ^.. 

Mittord  Housing  Authonty  

3omer/ille  Housing  Auttiority  

Massactiuserts  Department  of  Housing  and 

Corpmumry 
BrocKTor  Housrq  Authority 


Address 


Leof^inster  Housirg  Authority  . 
Greenfie'd  Housing  Authoritv  .. 
StT'ewstiL/'^y  Housing  Auttiority 


Meirose  Housing  Autnonty  . 
Peatx^Ov  Housinq  Autnority 


Methuen  Housing  A.^tr!orrty 

Danvers  Hcu5.^^^  A.^trority   

Mansfield  nousir^g  A,/'-orrty  , 

Nor*ti  Andcve'  HcuSinq  Authority 


Medlord  Housing  Autrion^       

North  Aftletxjrougri  Housing  Authority 

Wakefield  Housing  Authont^,    

TewKsbun^  Housing  Authon^/   

Reading  Housing  Auttiontv      , 

Gloucester  Housing  Autnonty  

Quinc-y  Housing  Ajthonty  

p'ymoutt-  Housing  Authority , 


Acton  Housing  Aij'nontv 


Chetn^sford  Housing  Autnc'ty  ., 
Framingnam  Housing  Auttiority 

Brookline  Housing  Autnonty  , 

Avon  Housing  Auttionty  , 

Lynn  Housing  Auttionty  

Lowell  Housing  Auttionty 


HQtyoKe  Housing  Autnorrty 


Nonivcod  Housing  Auttiority 


Gardner  Housing  Auttiority 

Bramtree  Housing  Authority  

Saugus  Housing  Auttionty 

HotbrooK  Housing  Authority  .„ , 

Salem  Housing  Authority , 

Hanson  Housing  Authority  

Kent  County  Housing  Commission  . 

Traverse  City  Housing  Commission 


^^e  City  of  Westland  Department  of  Hous- 
ing and  Community 
Saginaw  Housing  Commission    


Grand  p^ac'ds  nousinq  Commission 


Sout*-    3'    Paul  Housing  &  Redevelopment 

Authority 


3930  Knowles  Ave- 
nue, Suite. 

14  Moore  Drive  

209  Madison  Street  .. 
10  Distillery  Drive, 

First  Floor,  Suite 
101. 

35  W.  Baltimore 
Street 

15  South  Main  Street, 
Suite. 

45  Birmingham  Court 
30  Memorial  Road    ... 
One  Congress  Street 

45Goddard  Road, 
P.O.  Box  7070. 

100  Main  Street  

1  Elm  Terrace 

36  No  Quinsigamond 
Avenue. 

910  Main  Street  

Suite  2,  75  Central 
Avenue. 

24  Mystic  Street  

14  Stone  Street 

22  Bicentennial  Court 
One  Mort<eski  Mead- 
ows, P  O.  Box  373 

1 21  Riverside  Avenue 
P.O  Box  668  

26  Crescent  Street  .... 

Saundws  Cirde  

22  Frank  D.  Tanner  .. 

P.O  Box  1599  

80  Clay  Street  

69  Allerton  Street, 

PC   Box  3537. 

68  Windsor  Avenue, 
PO.  Box  681. 

10  Wilson  Street  

1  John  J  Brady  Drive 

90  Longwood  Avenue 

One  Fellowship  Circle 

10  Church  Street  

350  Moody  Street, 
P.O.  Box  60 

Administration  Build- 
ing, 475  Maple 
Street. 

40  William  Shyne  Cir- 
cle. 

116  Church  Street    ... 

25  Roosevelt  Street  .. 

19  Taltxjt  Street  

One  Hotbrook  Court .. 

27  Charter  Street  

Meetinghouse  Lane    . 
741  East  Beltline  Av- 
enue, NE 

10200  East  Carter 

Centre. 
32715  Dorsey  Road  .. 

281 1  Davenport,  Box 

A. 
1420  Fuller  Avenue, 

SE. 
125  Third  Avenue. 

North. 


City 
Kensington  

Rockville 

Frederick 

Westminster 

Hagerstown 

Bel  Air  

Milfofd  

SonterviNe  

Boston 

Brockton  

Leominster  

Greenfiekl  

Shrewsbury  

Melrose    

Peabody  

Methuen  

Danvers    

Mansfield  

North  An  dove  r   ... 

Medlord 

N  Attleborough  .. 

Wakefield  

Tewksbun/ 

Reading      

Gloucester 

Quincy  

Plymouth  

Acton 

Chelmsford 

Framingham 

Brookline  

Avon  

Lynn  

Lowell 

Hotyoke  

Norwood , 

Gardner 

Bralntree  

Saugus  

Hdbrook 

Salem 

Hanson    

Grand  Rapids  .... 

Traverse  City  .... 

WestJand 

Saginaw  

Grand  Rapids   ... 

South  Saint  Paul 


State 


Maryland 

Maryland 
Man/land 

Man/land 


Mar/land 

Maryland 


Massachusetts  . 
Massachusetts  . 
Massachusetts  . 

Massachusetts  . 

Massachusetts  . 
Massachusetts  . 
Massachusetts  , 

Massachusetts  , 
Massachusetts 

Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 

Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 

Massachusetts 

Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 

Massachusetts 


Massachusetts 

Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Michigan     


Michigan  ... 
Michigan  .., 
Michigan  .. 
Michigan  .. 
Minnesota 


Zip 


20895 

20850 
21701 
21157 


21740 

21014 

01757 
02145 
02114 

92303 

01453 
01301 
01545 

02176 

01960 

01844 
01923 
02048 
01845 

02155 
02761 
01880 
01876 
01867 
01931 
02170 
02361 

01720 

01824 

01702 
02446 
02322 
01902 
01853 

01040 


02062 

01440 
02184 
01906 
02343 
01970 
02341 
49525 

49684 

48186 

48602 

49507 

55075 


Amount 


47,700 

43.379 

41  .504 
34,326 


40,039 


44,023 


14  046 

44  558 

46  350 

46.467 

42  887 

41,715 

25  515 

2  7  ■:'05 

36,835 

20,085 

23  517 

25.591 

26,204 

47  700 

18604 

21.820 

16,686 

28,110 

36,324 

45,395 

27  144 

33,208 

25,548 

47  700 

47,405 

23,764 

47  272 

47  700 

43.260 


39  985 


44  176 

13,520 

35  636 

27,500 

46  428 

25,127 

43,454 

29  1  28 

31,514 

26,265 

45,658 

44  084 
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Continued 


Applicant  name 


South  Central  Multi-County  HRA 


Northwest  Minnesota  Multi-County  HRA  

Scott  County  Housing  &  Redevelopment  Au- 
thority. 
Duluth  Housing  &  Redevelopment  Authority 


St.  Louis  Park  Housing  &  Redevelopment 
Auttiority. 

Washington  County  Housing  &  Redevelop- 
ment Authority. 

Plymouth  Housing  &  Redevelopment  Au- 
thority 

Southeastern  Minnesota  Multi-County  HRA 

Metropolitan  Council  Housing  &  Redevelop- 
ment Authority. 
Mississippi  Regional  Housing  Authority  VI  ... 
North  Delta  Regional  Housing  Authority  

Biloxi  Housing  Authority  

Tennessee  Valley  Regional  Housing  Author- 
ity 
Mississippi  Regional  Housing  Authority  V  .... 

Mississippi  Regional  Housing  Authority  IV  ... 

Long  Beach  Housing  Authority  

Mississippi  Regional  Housing  Authority  VIII 
Mississippi  Regional  Housing  Authority  VII  .. 


Jasper  County  Public  Housing  Authority 
Sonngfield  Housing  Authority 


Kansas  City  Housing  Authority  

Housing  Authority  of  St.  Louis  County 


St,  Charles  Housing  Authonty  

Franklin  County  Public  Housing  Agency 

?i  P'sncois  County  Public  Housing  Agency 

Lincoln  County  Public  Housing  Agency  


R.pley  County  Public  Housing  Agency 
St  Clair  County  Housing  Authority  


Phelps  County  Public  Housing  Agency 

Independence  Housing  Authority  

Liberty  Housing  Authority  

Helena  Housing  Authority  .' 

Missoula  Housing  Authority 

Housing  Authority  of  Billings  


Northeast  Nebraska  Joint  Housing  Authority 
Central  Nebraska  Joint  Housing  Authority  .... 
Be.Hevue  Housinc  A^ithority  


Keamfey  Housing  Authority  

Goldenrod  Joint  Housing  Authority 

Biair  Housing  Authority 

Ljoco'n  Housing  Authority  


Norfolk  Housing  Authontv     

Douglas  County  Housing  Authority 
County  0*  Ciark  Ho'jshq  Authority  . 


Housing  Ajthonty  of  the  City  of  North  Las 

Vegas 


Address 


410  Jackson  Street, 
Suite  100. 

P.O.  Box  128  

323  South  Naumkeag 
Street 

222  East  Second 
Street,  P.O.  Box 
16900. 

5005  Minnetonka 
Boulevard. 

321  Broadway  Ave- 
nue. 

3400  Plymouth  Bou- 
levard 

134  East  Second 
Street 

230  East  Fifth  Street 


P.O.  Drawer  8746  ... 
4  East  Second,  P.O. 
Drawer  1148. 

P.O.  Box  447  

P.O.  Box  1329  


City 


Mankato 


Mentor 

Shakopee 


110  Broad  Street, 

P.O.  Box  419. 

P.O.  Box  1051   

P.O.  Box  418  

P.O  Box  2347  

P.O.  Box  430,  405 

Maryland  Avenue 
305  Virginia,  P.O. 

Box  207. 
421  West  Madison 

Street 

299  Paseo  

8865  Natural  Bridge, 

P.O.  Box  23886. 

1041  Olive  Street  

P.O.  Box  920  

1111  Linden  Avenue, 

P.O  Box  658 
16  North  Court 

Street,  P.O.  Box 

470. 
P.O.  Box  1183,  3019 

Fair. 
P.O.  Box  125.  106  W. 

4th  Street. 

#4  Industrial  Drive  

210  South  Pleasant  .. 

101  E.  Kansas  

812  Abbey  Street  

1319  East  Broadway 
2415  1st  Avenue 

North. 

P.O.  Box  447  

P.O.  Box  509  

8214  Armstrong  Cir- 
cle 

2715  Avenue  I  

P.O.  Box  280  

758  South  16th  Street 
P.O.  Box  5327,  5700 

R  Street. 
110  North  4th  Street 
5404  North  107  Plaza 
5390  East  Flamingo 

Road 
1632  Yale  Street 


Duluth 


St.  Louis  Park  .. 
Saint  Paul  Park 

Plymouth  

Wabasha 

St.  Paul  


Jackson  .... 
Clart^sdale 


Biloxi  .. 
Corinth 


Newton 


Columbus  ... 
Long  Beach 

Gultport  

McComb 


Joplin 

Springfield  .. 

Kansas  City 
St.  Louis 


St.  Charies 

HillstX)ro  

Cape  Girardeau 

Bowling  Green  .. 


Poplar  Bluff 


Appleton  City 

St.  James  

Independence 

Liberty  

Helena 

Missoula 

Billings 


Sioux  City 
Loup  City  . 
Bellevue  .. 


Keamey 
Wisner  .. 

Blair 

Lincoln  .. 


Norfolk 

Omaha  

Las  Vegas 


State 


Minnesota 

Minnesota 
Minnesota 

Minnesota 


Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Mississippi 
Mississippi 

Mississippi 
Mississippi 

Mississippi 

Mississippi 
Mississippi 
Mississippi 
Mississippi 

Missouri  .... 

Missouri  .... 


North  Las  Vegas 


Missouri 
Missouri 

Missouri 
Missouri 
Missouri 

Missouri 


Missouri  .. 

Missouri  .. 

Missouri  .. 
Missouri  .. 
Missouri  .. 
Montana  . 
Montana  . 
Montana  . 

Nebraska 
Nebraska 
Nebraska 


Nebraska :.. 

Nebraska 

Nebraska 

Nebraska 


Nebraska 
Nebraska 
Nevada  ... 


Nevada 


Zip 


56001 

56736 
55379 

55816 


55416 
55701 
55447 
55961 

55101 

39284 
38614 

39533 
38835 

39345 

39703 
39560 
39505 
39648 

64802 

65806 

64106 
63121 

63301 
63050 
63601 

63334 

63902 

64724 

65559 
64050 
64068 

59601 
59802 
59101 

51102 
68853 
68147 

68847 
68791 
68008 
68505 

68701 
68134 
89122 


Amount 


31.958 

33,765 
16,421 

41,741 


22,087 

23,985 

15.008 

31.309 

27,543 

45.597 
30,128 

21.115 
24,907 

28,925 

27,604 
19,055 
39,307 
23.698 

24.228 

25,021 

36,082 
30,982 

31,712 
30,831 
23,868 

21,840 

26,690 

29.930 

24,265 
38,419 
31,827 
47,378 
31,518 
37.070 

30.580 
26,184 
28.155 

29.074 
29,176 
15,748 
33.062 

29,907 
33.247 
47,375 

47.700 
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Applicant  name 


City  of  Las  Vegas  Housing  Authority  

Dover  Housing  Authonty  

New  Hampshire  Housing  P'nance  Authority 
Mancfies'B'    mousing    ar;;    ^eoevelopment 

Autrontv 
Nasrua  ■-•of^.Si'^q  Authonty  


Kee^'B  "loosing  Ajthonty  

LaKewood  RAP  Housing  Authority 


Millville  Housipq  Authority  ... 

Montclair  Housing  Authority 

'^on  uee  ^ous-ng  Authority  . 
Dove''  Mousing  Ajthonty  


^assaic  Couf^'v  -i'us"^g  Authority 

3nCK  r-iOUbing  A  /^G,•■^■,         


Pert!"  Ar^DOv  McuS^nq  A,„«>^o^">'       

Coijntv  of  Hunterdon  Housing  Authority 


City  of  Vinetarid  Housing  Authority 
Lakev«)Od  Housing  Authority  


Address 


='aters(-jr  Mousing  Authority 


Jersey  Citv  Mousmg  Au^'^nr-'v  

Housing  Authontv  ot  'he  '"^wnship  of  Nep- 
tune 

New  Jersey  Deca'^r^ent  of  Community  Af- 
fairs 

Warren  Counr/  Housing  Authonty   

Housing  Authonfy  of  the  Township  of 
Woodbndge 

Monmouth  Countv  Housing  Authority  


Region  IV  Mousing  Authority  

Clevis  Housing  Autnonty  

City  ot  Aiar^-i^gorgo  Mousmg  Authority 

Aibuguerque  Housing  A:„incr't>,       

Socorro  County  MO'^smg  Auttxinty  


P.O  Box  1897  

62  Whittier  Street    . 

P.O  Box  5087  

1 98  Hanover  Street 


Administrative  Center, 
101  Major  Drive. 

105  Castte  Street 

600  W.  Kennedy 
Boulevard,  P.O. 
Box  856 

P.O  Box  803,  122 
East  Main  St.. 

205  Claremont  Ave- 
nue. 

1403  Teresa  Dnve  .... 

215  East  Blackwell 
Street. 

401  Grarxi  Street  

165  Chambersbridge 
Road 

881  Amboy  Avenue, 
P.O.  Box  390. 

Administration  Build- 
ing, 71  Main  Street. 

191  Chestnut  Avenue 

317  Sampson  Ave- 
nue, P.O.  Box  1599 

60  Van  Houten 
Street.  P  O  Box 
"H". 

514  Newarlc  Avenue 

1810  Altierta  Avenue 

P.O  Box  051   


City 


Las  Vegas  .. 

Dover  

Manchester 

Manchester 


State 


Nashua 


Keene  

Lakewood 


Millville  ... 
Montclair 


Nevada  

New  Hampshire 
New  Hampshire 
New  Hampshire 

New  Hampshire 

New  Hampshire 
New  Jersey  


New  Jersey 
New  Jersey. 


Fort  Lee    New  Jersey 


Dover 


415B  Front  Street 
20  Bums  Lane  


Toith  or  Conseauences  Mousing  Authority  ... 
Bernaiillo  County  Mousing  Department  

Santa  Fe  Coun'"v  nousmg  Authonty  


Santa  ^e  Cn.ic  Mousing  Authonfv  

Town  ot  Amhers'  ^uDiic  Housing  Auttiority  .. 
^ouqhKeepsie  Hcusmg  A,jtnor''»    


Housing  Authont/  o*  Schenectady  

Housing  Authonty  o*  Rochester  

Housing  Authonty  of  Gloversville  

New  ^ork  City  Department  of  Housing  Pres- 
entation 
C.'v  ~t  ^ougnneecsie      


Town  of  Rotterdam  Housing  Authority 
Albany  Housing  Authority 


Hall  of  Records,  Main 

Street 
418  North  Main 

Street 
2101  W  Grand  Ave  , 

P.O.  Box  1240. 
P.O.  Box  5336  104 

Avenida  Amigos. 
1840  University  Bou- 
levard Se. 
P.O.  Box  00,  106 

Center  Street 

108  South  Cedar  

620  Lomas  Blvd. 

NW 
102  Grant  Street, 

P.O.  Box  276. 

P.O.  Box  4039  

1195  Main  Street  

21  Charles  Street, 

Building  4. 

375  Broadway 

140  West  Avenue  .... 

181  West  Street 

100  GoW  Street  


Municipal  Building, 
P.O  Box  300. 

1100  Sunrise  Boule- 
vard. 

4  Lincoln  Square 


Paterson 
Brick  


Perth  Amtxjy 

Flemington  ... 


Vineland  .. 
Lakewood 

Paterson   . 


Jersey  City 

Neptune     .. 


Trenton 

Belvidere 

Woodbndge  . 

Freehold    

Ctovis  

Ctovis  

Alamogordo 

Albuque'-Que 

Socorro  


Truth  or  

Albuquerque 

Santa  Fe  


Santa  Fe  

Buffalo  

Poughkeepsie 

Schenectady  . 

Rochester 

Gloversville  ... 
New  York  


Poughkeepsie 

Rotterdam  

Albany  


New  Jersey  .. 

New  Jersey  .. 
New  Jersey  .. 

New  Jersey  .. 

New  Jersey  .. 

New  Jersey 
New  Jersey 

New  Jersey 

New  Jersey 
New  Jersey  . 

New  Jersey 

New  Jersey 
New  Jersey  . 

New  Jersey  . 

New  Mexico 

New  Mexico 

New  Mexico 

New  Mexico 

New  Mexico 

New  Mexico 
New  Mexico 

New  Mexico 

New  Mexico 
New  York  .... 
New  York  .... 


New  York 
New  York 
New  York 
New  York 

New  York 

New  York 

New  York 


Zip 


89125 

03820 
03108 
03104 

03060 

03431 
08701 


08332 

07042 

07024 
07801 

07505 
08723 

08862 

08822 

08360 
08701 

07509 

07396 
73277 

08625 

07823 

07095 

07728 
88101 

88102 
88311 

87106 
87801 

87901 

87102 

87504 

87502 
14209 
12601 

12305 
14611 

12078 

^  0038 

1260' 
12306 
12202 


Amount 


47,700 
12,872 
45.360 

43  944 

35  580 

3  7  444 
47,700 


30  698 
4  7  ^.00 
46,240 

41  777 

37  650 
47  483 

40  695 

46  3s32 

41  096 
44  130 

44.550 


46  350 

38,268 

46  756 

47  700 

44,010 

47,700 

24,917 

31  401 

24,606 

39  125 

19  714 

29,825 

41  494 

39.956 

40,303 

32.779 

44.939 

32  563 

1       37,622 

42,828 

47,000 

37,645 

4  7  700 

42  002 
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pamily  Self  Sufficiency  Program  Funding  Awards  for  FV  2000— 
Continued 


Applicant  name 


Housing  Authoritv  of  Ithaca 


riousing  Autnonty  ol  Monticello  .. 
North  Fork  Housing  Alliance.  Inc 
Tow"  of  Yorktown  


CU'v  of  Port  Jervis  ... 
City  of  White  Plains 


New  Yorf   State   Division  of  Housing  and 

Commjnity  Renewal. 

Housing  Authority  of  New  Rochelle  

Piatlsburgn  Housing  Authority 

New  York  State   Division   of  Housing  and 

Community  Renewal 
Village  ryi  Kjrvas  Joe  housioq  Authority  


Town  of  Guitderland  Housing  Auttiority 

City  ot  Fulton         

Housing  Authonty  of  Cohoes  


Address 


Town  ot,  Coeyn-iars  Hous.ng  Authority 
Town  of  Bethlehem  Housing  Authority 

City  of  Buffalo  

Housing  Authority  of  Amsterdam  

Town  of  Coionie  

Housiofj  A.jtriorit\  0*  Statesville  


hojs  nc:  A  jtnonty  of  Winston-Salem  . 

^aieign  Mous-ng  Authority 

City  of  Concord  Housing  Department 

R-wa'-'  County  Housing  Authority  


H.ojsng  A jthonty  of  Rocky  Mount  

Economic  improvement  Council  

Town  of  East  Spencer  Housing  Authority 

HousiniQ  A,jthoritv  of  Wilminqton  


sothe'T-iai      Planning     and      Development 

Agency 
Sanford  Housing  Authority  


.Vester 


,  ari 


olina  Community  Action,  Inc 


Cnatnam  County  Housing  Authority 

Laur'oburg  Housing  Authority 


Maco'~  P'oqra''~  for  Progress 
Housing  Ajthonty  Durham  .... 


Housmc 
"■A"''    R 


..ttionty  of  Chariotte 
s  Opportunity,  Inc.  .. 


HOusng  Authority  of  Asheboro  

Northwestern  Regional  Housing  Authority  .... 
fountain  Projects,  Inc 


800  South  Plain 
Street. 

76  Evergreen  Drive  ... 

110  South  Street 

363  Underhill  Ave- 
nue, PC  Box  703. 

13-15  Jersey  Ave- 
nue. PC.  Box  1002. 

Municipal  Building 
Annex,  255  Main 
Street. 

25  Beaver  Street 


City 


Ithaca 


Monticello 

Greenport 

Yorktown  Heights 


Port  Jervis  ... 
White  Plains 


New  York 


Winston  Salem 

!  Raleigh 

1 

Concord  


Salisbury 


50  Sickles  Avenue    ..    New  Rochelle 

39  Oak  Street  Plattsburgh 

Hampton  Plaza  38-        Albany 

40  State. 
Muncipal  Building,  51      Monroe 

Forest  Road.  Suite 

360. 

P.O.  Box  339  Guilderiand 

125  West  Broadway       Fulton 
100  Manor  Sites,  Ad-      Cohoes 

ministratlve  Build- 
ing 

18  Russell  Avenue  ....     Ravena 

445  Delaware  Ave-         Delmar  

nue. 

470  Franklin  Street  ...    Buffalo 

52  Division  Street  Amsterdam 

Memorial  Town  Hall  ..    Newtonville 
1 1 0  West  Allison  Statesville  . . 

Street. 
901  Cleveland  Ave- 
nue. 
P.O.  Box  28007,  600 

Tucker  Street 
P.O.  Box  308,  283 

Harold  Goodman 

Circle 
310  Long  Meadow 

Dnve. 

P.O.  Box  4717  

P.O.  Box  549  

P.O  Box  367  

508  South  Front 

Street. 
P.O.  Box  841,  111  Rutherfordton 

West  Court  Street. 
504  N.  First  Street,         Sanford  

P  O  Box  636 
526  Seventh  Avenue      Hendersonville 

East,  P.O  Box  685. 

P.O.  Box  637  Pittsboro 

P.O.  Box  1437.  1300      Laurinburg  

Woodlawn  Street. 
104  E.  Main  Street,         Franklin  

P.O  Box  700. 
P.O.  Box  1726,  330   Durham  

East  Main  Street.      j 

P.O.  Box  36795  Chariotte  

P.O.  Box  1482,  318        New  Bem  

Craven  Street 
338  West  Walnman        Asheboro 

Avenue.  P  O  Box 

609. 
P.O.  Box  2510,  869        Boone 

Highway  105  Ex- 
tension. 
2251  Old  Balsam  Waynesville 

Road. 


Rocky  Mount  . 

Edenton 

East  Spencer 
Wilmington  .... 


State 


New  York 

New  York 
New  York 
New  York 

New  York 

New  York 

New  York 

New  York 
New  York 
New  York 

New  York 


New  York 
New  Yortt 
NewYori( 


New  York 
New  York 


New  Yort<  

New  Yortt  

New  Yori<  

North  Carolina 

North  Carolina 

North  Carolina 

North  Carolina 

North  Carolina 

North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 

North  Carolina 

North  Carolina 

North  Carolina 

North  Carolina 
North  Carolina 

North  Carolina 

North  Carolina 

North  Carolina 
North  Carolina 

North  Carolina 
North  Carolina  . 
North  Carolina  . 


Zip 


T 


14850 

12701 
11944 
10598 

12771 

10601 

10004 

10801 
12901 
12207 

10950 


12084 
13069 
12047 


12143 
12954 

14202 
12010 
12128 
28677 

27102 

27611 

28025 

28147 

27803 
27932 
28039 
28402 

28139 

27331 

28793 

27312 
28353 

28744 

27702 

28236 
28563 

27720 
28607 
28786 


Amount 


47,700 

46,331 
37.500 
35.755 

30,625 

18,540 

23,000 

47,000 
32.489 
23.000 

47.700 


45,310 
28,750 
35,792 


22,655 
22,655 

40,170 
44,334 
45,787 
42.662 

43,260 

36,303 

14^46 


33.168 

32,083 
24,573 
38,114 
36,657 

31.394 

29.080 

30,146 

23,226 
35,880 

14.869 

35,020 

42.414 
36.432 

30,723 
35,100 
29.920 
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Continued 


FY  2000— 


Applicant  name 


Mideast  Regional  Housing  Auttiority 

Greensboro  Housing  Authority 

3runswicl<  County  Public.  Housing  Authority 
Housing  Authority  of  ttie  City  of  Asheville  .... 

Stutsnar  Countv  Housing  Authorthy 

^a.'gc  HCLSiog  ar.a  Redevelopment  Author- 


City  of  Grand  Fori<s  Housing  Authority 
MInot  Housing  Authority  


Bowling  Gree^  Housing  Authority  

Cuvahoga  Meiropolitan  Housing  Authority 

Springfield  Metropolitan  Housing  Authority 
Lucas  Metropolitan  Housing  Authority  


Address 


Medina  Metropolitan  Housing  Authority  ... 

Z'.p'^r.n-  Ve'roooiitan  Housing  Authority 


Y'oungstown  Metropolitan  Housing  Authority 


Ze'B'^a-e  Me'^opcutan  Housing  Authority 
;  ntor  Metropolitan  Housing  Authonty 


Za^esvilie  Metropolitan  Housing.  Authority  ... 
CoiumDus  Metropolitan  Housir>g  Authority  .... 

Cav^or  Metropolitan  Housing  Authonty  

^3gan  County  Metropolitan  Housing  Author- 

Ene  Me'roDC!itan  Housing  Authority  

Warren  Metropolitan  Housing  Authority  

Hancock  Metropolitan  Housing  Authonty 

Cincinnati  MetroDoiita^  Housing  Authority  .... 

ViOdle'own  Public  Housing  Agency  

vVa^rie  Ve'roDOlitan  Housing  Authority 


T..scar3Aa5  Metropolitan  Housing  Authority 


PicKaway  Metropolitan  Housing  Authority 
Meigs  Metropolitan  Housing  Authority  


Ak^oh  Met'ODOiitan  Housing  Authority 


Lorain  Metropolitan  Housing  Authority 

Cambndge  Metropolitan  Housing  Authority 

Mcga'^  Me'"  coman  Housing  Authority 


Morrow  Metropolitan  Housing  Authority 
Jacl<son  County  Housing  Authority  


P o^age  Me'-opolitan  Housing  Authority 
Alien  Me'-ODOiitan  Housing  Authonty  


Chillicothe  Metropolitan  Housing  Authority  ... 


Fayetie  Metropolitan  Housing  Authority 

Hamilton  County  Public  Housing  Authority 


P.O  Box  474,  809 
Pennsylvania  Ave- 
nue. 

450  North  Church 
Street.  P  O.  Box 
21287. 

P.O  Box  9,  60  Gov- 
ernment Center 
Drive,.     . 

165  South  French 
Broad.  P.O.  Box 
1898. 

217  First  Avenue 
North. 

P.O.  Box  430  


City 


Washington 
Greensboro 
Bolivia  


Asheville 


Jamestown 
Fargo 


Grand  Forks 
MInot  


Napoleon 


Youngstown  . 

Delaware  

McArthur  

Zanesville 

Co(umbus 

Dayton 

Bellefontaine 

Sandusky  

Let)anon  

Findlay  

Cincinnati  .... 


1405  1st.  Avenue 

310  Second  Street 
SE 

1044  Chelsea  Ave- 
nue,. 

1441  West  25th 
Street 

437  E.  John  Street  .... 

435  Nebraska  Ave- 
nue. P  O  Box  477. 

850  Walter  Road 

65  South  Mari<et 
Street 

131  West  Boardman 
Street 

P.O.  Box  1292  

P.O  Box  487  

407  Pershing  Road  .. 

960  E.  Fifth  Avenue  . 

400  Wayne  Avenue 

116  North  Everett 
Street. 

322  Warren  Street  ... 

990  East  Ridge  Drive 

604  Lima  Avenue  

1635  Western  Ave- 
nue. 

128  City  Centre  Mall 

200  South  Market 
Street. 

134  Second  Street, 
SW 

176  Rustic  Drive  

117  E.  Memonal 
Drive. 

100  West  Cedar 

Street. 

1600  Kansas  

P.O  Box  1388,  1100    I  Cambridge 

Maple  Court 
4580  N  State  Route 

376  NW. 
81  North  Rk:h  Street 
P.O.  Box  619,  249  W 

Thirteenth  Street. 
2832  State  Route  59 
600  South  Main 

Street. 
178  West  Fourth 

Street 
121  E  East  Street  ... 
Room  507  County, 

138  East  Court 

Street. 


State 


North  Carolina 

North  Carolina 

North  Carolina 

North  Caroimn 

North  DaKoia 

North  DaKota 

North  DaKOta 
North  Dakota 


Ohio 


Cleveland  Onio 

Springfield  '  Ohio 

Toledo  Oho 

Medina  |  Ohto 

Batavia Ohio 


Middletown 
Wooster 


New  Philadelphia 


Circleville 
Pomeroy  . 


Akron  ... 
Loraine 


McConnelsville 

Mount  Gilead  .. 
Wellston  


Ravenna 
Lima  


Chillicothe 


Washington  CM. 
Cincinnati  


Olik)  . 

Ohk)  . 
Ohk)  . 
Ohk) 

Ohio 
Ohio 
Ohk) 

Ohk) 
Ohk) 
Ohk) 
Ohk) 

Ohk) 
Ohk) 

Ohio 

Ohio 
Ohio 

Ohk) 

Ohk) 
Ohk) 

Ohk) 

Ohk) 
Ohk) 

Ohk) 
Ohk) 

Ohk) 

Ohk) 
Ohk) 


Zip 


27889 

27420 

28422 

28802 

58401 

58107 

58203 
58701 

43545 

44113 

45505 
43697 


44663 

43113 
45769 

44307 

44052 
43725 

43""S6 

4,3338 
4569.? 

44266 
45804 

45601 

43160 
45202 


Amount 


23,272 

45  940 

27.636 

32,323 

24  808 
35  582 

4'c:oo 

21,309 

27,860 

38.732 

36.377 
38.453 


44256 

32  023 

45103 

21  896 

44503 

33910 

43015 

40,518 

45651 

23,475 

43701 

44  558 

43201 

44,565 

45410 

34  735 

43311 

34  286 

44870 

47,700 

45036 

28  509 

45840 

20  081 

45214 

4-  "00 

45042 

22  825 

44691 

37.278 

43  658 

24  815 
'  1  968 

32  521 

47  488 
29,250 

17,500 

32  4  1  5 
35,666 

22.495 

3C  2M 

15.640 

23,301 
42,525 
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Applicant  name 


Jefferson  Metropolitan  Housing  Authority 

Broken  Bow  Housing  Authority  

Housing  Authority  of  the  City  of  Hugo  


Housing  Authority  of  the  City  of  Muskogee 
Housing  Authority  of  Shawnee 


Norman  Housing  Authority  

Oklahoma  City  Housing  Authority 


Housing  Authority  of  Tulsa 

Oklahoma  Housing  Finance  Agency 


Stillwater  Housing  Authority  

Northwest  Oregon  Housing  Association  .. 

Housing  Authority  of  Washington  County 
Northeast  Oregon  Housing  Authority  


Coos-Curry  Housing  Authority  

Marion  County  Housing  Authority 


Klamath  Housing  Authority 

Housing  Authority  of  Yamhill  County 


Housing    Authority   &   Community   Services 

Agency  of  Lane  County. 
Mousing  Authonty  of  Lincoln  County 


Housing  Authonty  of  Jackson  County  . 
Clackamas  County  Housing  Authority 


Mid-Columbia  Housing  Agency 

Housing  Authority  of  the  City  of  Salem 

Housing  Authority  of  Malheur  County  .. 
Housing  A  jthority  of  Douglas  County  .. 


Central  Oregon  Regional  Housing  Authority 
Linn-Benton  Housing  Authority  


Address 


•ig  Authonty  of  Portland 


NortMumtjeriand  County  Housing  Authority 
Harrisburg  Housing  Authority  


Bijiier  County  Housing  Authority 
'?rK  City  Housing  Authority  


.'Westmoreland  County  Housing  Authority 


■  ar>on  County  Housing  Authority  .... 

)e>aAare  Countv  Housing  Authority 


I^ounty  Housing  Authority 


815  North  Sixth 

Street. 
710  E.  Third,  P.O. 

Box  177 
P.O  Box  727  300 

13th  Place. 
220  North  40th  Street 
P.O.  Box  3427,  601 

West  7th  Street. 
700  N  Berry  Road  .... 
1700  Northeast 

Fourth  Street. 
415  East  Independ- 
ence, P.O.  Box 

6369. 
1140  N  63rd.  Suite 

200,  P.O  Box 

26720. 

807  S.  Lowry 

1 508  Exchange 

Street. 
Ill  NE  Lincoln 

Street,  Suite  MS 

163 
P.O  Box  3357,  2608 

May  Lane. 
1700  Monroe  Street 
3150  Lancaster  Drive, 

NE,  Suite  D. 
P.O.  Box  5110,  1445 

Avalon. 
414  North  East  Evans 

Street,  P.O.  Box 

865. 
1 77  Day  Island  Road 

1039NW  Nye 

Street,  P  O  Box 

1470. 
2231  Table  Rock 

Road. 
P.O.  Box  1510, 

13930  South  Gain 

Street. 
506  East  Second 

Street. 
360  Church  Street 

SE,  P.O.  Box  808. 
959  Fortner  Street  .... 
902  West  Staton 

Street. 
2445  SW  Canal  Blvd 
1 250  Queen  Avenue 

SE. 
135  SW.  Ash  Street, 

5th  Floor. 
50  Mahoning  Street  .. 
351  Chestnut  Street, 

P.O.  Box  3461. 

114  Woody  Dnve  

30  South  Broad 

Street,  P  O  Box 

1963. 
R.D.  m.  Box  223, 

South  Greengate 

Road 
8  West  Main  Street  ... 
1855  Constitution  Av- 
enue, P  O.  Box  100. 
350  South  Jefferson 

Street. 


City 


Steul^enville 
Broken  Bow 
Hugo  


Muskogee 
Shawnee  . 


Norman  

Oklahoma  City 

Tulsa  


Oklahoma  City 


Stillwater 
Astoria  .... 


Hillsboro 


LaGrande 


North  Bend 
Salem  


Klamath  Falls 
McMinnville  ... 


Eugene  

Newport 

Medford 

Oregon  City 

The  Dalles  .. 


Salem 


Ontario  ... 
Roseburg 

Redmond 
Albany  


Portland 


Milton  

Harrisburg 


Bi^ler 
Yor1<  .. 


Greensburg 


Clarion  ... 
Woodlyn 


Kittanning 


State 


Ohio  

Oklahioma 

Oklahoma 

Oklahoma 
Oklahoma 

Oklahoma 
Oklahoma 

Oklahoma 
Oklahoma 


Oklahoma 
Oregon  .... 


Oregon 

Oregon 

Oregon 
Oregon 

Oregon 

Oregon 

Oregon 
Oregon 

Oregon 
Oregon 

Oregon 

Oregon 

Oregon 
Oregon 

Oregon 
Oregon 

Oregon 


Pennsylvania 
Pennsylvania 

Pennsylvania 
Pennsylvania 


Pennsylvania 


Pennsylvania 
Pennsylvania 

Pennsylvania 


Zip 


439S2 

74728 

74743 

74401 
74802 

73069 
73117 

74148 
73126 


74074 
97103 

97124 


97850 

97459 
97305 

97601 

97128 

97401 
97365 

97501 
97045 

97058 
97308 


Amount 


39,801 

16,912 

27,698 

36,410 
40.486 

37,785 
22.326 

38,662 
39,776 


32.063 
28,251 

44,652 


29,810 

35.672 
34,357 

22,394 

37,592 

47,700 
29,842 

30,729 
47.700 

28,022 
40,074 


97914 

21.811 

97470 

31,022 

97756 

33,200 

97321 

43,175 

97204 

47,700 

17847 

29.316 

17105 

46,980 

16001 

38,674 

17405 

37,232 

15601 

40,329 

16214 

34,557 

19094 

25.214 

16201 

19.729 

19200 
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Applicant  name 

Address 

City 

State 

Zip 

Amount 

Housing  Authority  of  the  County  of  Chester 

Qjiphtirv/  HnnQinn  Aiithfiritv 

30  West  Bamard 

Street,  1st  Floor. 
Scott  Tower,  705 

Marltet,  P.O.  Box 

458. 
1875  New  Hope 

Street. 

50  Lincoln  Plaza  

139143  Carlisle 

Street. 
325  Church  Street     .. 

200  Ross  Street 

104  Philadelphia 

Street. 
121  Beaver  Fann 

Lane 
One  Beaver  Place  ... 

1610  Industrial  

114  N.  Hanover 

Street,  Suite. 
P.O.  Box  7668  

P.O  Box  128  

573  Mendon  Road, 

Suite  3. 
30  Washington  Street 

214  Roosevelt  Ave- 
nue, P  0  Box  1303. 

14  Manchester  Circle 
25th  Avenue,  Town 

Hall. 
44  Washington  Street 

P.O  Box  2828  

P.O.  Box  973  

1917  Harden  Street  .. 

P.O  Box  10047  

550  Meeting  Street  ... 
133S  East  River 

Street. 

P.O.  Box  2468  

1009  Prince  Street, 

PO  Box  1104. 
PO  Box  6188.  2106 

Mt.  Pleasant  Street 
804  South  Minnesota 

Avenue 
116  4th  Street  W., 

P.O  Box  370. 
10  Van  Hicks  Lane  ... 
91 1 1  Cross  ParV 

Drive,  Suite 
701  South  Sixth 

Street. 

215  Rankin  Avenue 
South,  P.O.  Box 
909. 

67  Irwin  Avenue,  P.O. 
Box  425. 

906  East  Sevier  Ave- 
nue, P.O.  Box  44. 

P.O  Box  3188,  125 
Preston  Street. 

P  O  Box  1 090 

West  Chester 

Sunbury 

Norristown  

Wilkes-Barre    

Gettysburg  

Lancaster  

Pittsburgh 

Indiana  

Bellefonte  

Danville  

Lewislxjrg 

Cariisle  

St.  Thomas  US 

Agiia,s  Buenas  

Cumberland  

Central  Falls 

Pennsylvania 

Pennsylvania   

19382 
1/801 

19401 

18702 
17325 

1760? 
15219 
15701 

16823 

17821 
17837 
17013 

80977 

00703 
02864 

02863 

02862 

02816 
02882 

02903 

29304 
29648 
29204 
29603 
29403 
29624 

29578 
29901 

29405 

57104 

57006 

37830 
37923 

37202 

37327 

38557 

37662 

38303 

75151 
77054 

79821 

78521 

7970^ 

44.992 
29,316 

34.380 

41.223 

38  604 

33,000 
36.050 
15.768 

1  0  400 

47,470 
42,429 
15,193 

47  172 

18910 
42  330 

30,824 

38  314 

40,170 

37  766 

35,500 

35,802 
32,785 
21.781 
26  041 
40  686 
,32,173 

40,019 
21  846 

31  404 

37,864 

32  991 

31.297 
3^  230 

4  7  700 

39  680 

36  942 

23  837 

40  102 

40  397 
34  850 

25  763 
38  593 
36,930 

Pennsylvania       

Wilkes  Barre  Housing  Authority 
Aiar-s  County  Housing  Authoi 

^ancas'er  Crty  Housing  Author 
Housing  Authority  of  the  City  o 
Indiana  County  Housing  Autho 

Centre  County  Housing  Author 

Pennsylvania     

itv 

Pennsylvania     

'ty 

f  Pittsburgh  ... 

ntv    

Pennsv'vania      

Pennsylvania  

Pennsylvania   

Pennsylvania     

itv 

Pennsylvania     

Housing  Authority  of  Union  County 

Pennsylvania     

Pennsylvania       

Virgin    islands   Housing  Auth( 

Amalie 
Municipality  of  Aguas  Buenas 
Cu^oenand  Housing  Authority 

Centra  =^311$  Housing  Auttrorit^ 
Pa-VjCKet  Housing  Authority  . 

Ccventn,  mousing  Authority  ... 
''la^'aqa'^setl  Housing  Authorrt 

)nty  Charlotte 

Puerto  Rico  Virgin 

Puerto  RicoVirgin  

Rhode  Island    

/ 

Rhode  island   

Rhode  Island  

Pawtucket  

Coventry 

Narragansetl     

Rhode  island     

Rhode  island    

J  

Providence  

SparlariDurg           

Rhode  l=;land       

nance  Corporation 

South  Carolina  

South  Carolina  

Housing  Authonty  of  Greenwoi 
Columbia  hlousina  Authoritv 

od 

Greenwood  

Columbia 

Greenvile 

Charleston 

Anderson  ■.. 

Myrtle  Beach    

Beaufort  

Charieston 

Sioux  Falls      .    

South  Carolina  

South  Carolina  

Housing  Auttiority  of  Greenvilk 
Housing  Authority  of  the  City  c 

A.'^derso'"  Housing  Authority  . 

Housing  Authority  of  Myrtle  Be 
Housing  Authonty  of  Beaufort 

3 

»f  Charleston 

South  Carolina  

South  Carolina  

ach  

South  Carolina  

South  Carolina  

South  Carolina  

mem 
Sioux  Falis  Ho-jsing  i  Redevelopment  Com- 
mission 

South  DaKota    

Mobndge  

Oak  Ridge 

South  i")aKota     

mission 
Housing  Authonty  of  Oak  Rid? 

IP 

Tennessee       

Knoxville 

Nashville  

Dunlap 

Crossville  

Kingsport  

Jackson  

Corsicana 

Houston 

Anthony  

Brownsville 

Midland  

Tennessee     

Metropoii'an  Development  &  Housing  Agen- 
cy 

Tennessee  

Tennpssee      

Agency 

Crossville  Housing  AutfTority  . 

Kingsport  Housing  and  Rede 

thority 
Housing  Authority  of  Jackson 

Housing  Authority  of  the  City 
Harns  County  Community  De 

partment 
Anthony  Public  Housing  Auth< 
Cameron  County  Housing  Aul 
Midland  County  Housing  Auth 

Tennessee  

Tennessee      

velopment  Au- 

Tennessee    

Df  Corsk:ana  .. 
velopment  De- 

Sfity 

Texas       

8410  Lantem  Point 

Drive. 

P.O  Box  1710  

65  Castellano  Circle 
600  N  Baird  Street, 

Suite  A. 

Texas  

Texas       

Ifiority 

Texas       

ority 

Texas      
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Applicant  name 


Baytown  Housing  Authority 

Central  Texas  Council  of  Governments 


Address 


Housing  Authority  of  the  City  of  Houston  ... 
Wichita  Falls  Housing  Assistance  Program 

Rosenberg  Housing  Authority  

Fort  Worth  Housing  Authority    


rexof^a  Council  of  Governments 


Deep    East    Texas    Council    of   Governors 
'DETCOG), 

Austin  Housing  Authority 

'■].ariarid  HobSina  Authority 

Cit>  iOf  Longview  Housing  Authority  

City  of  Mesquite  Housing  Authority 

Mission  Housing  Authority 

Housing  Authonty  of  the  City  of  El  Paso  


Housing  Ajthoritv  of  the  City  of  Kingsville 


Beaumont  Housing  Authority 
Arlington  Housna  Authority  ... 


MOUS!' 

3lan;: 


Autnonty  ot  the  City  of  Lubbock 


Housing  Authority 

Housing  Authonty  of  the  County  of  Hidalgo 

Housing  Autnof'tv  of  me  City  of  Brownsville 

-'ubiic  Housing  Authority  of  San  Angelo  

Montgornenv  Countv  Housing  Authority  

Housina  A,;trio'.rv  0*  Sal!  take  City  


Da. IS  County  Housing  Authority  

Utah  Coup'v  f^ousing  Authority 

P'-ovo  City  Housing  Authority  

Housing  Authonty  of  the  County  of  Salt  Lake 

Vermont  State  Housing  Authonty 

Barre  Housing  Authonty  Emery  Knoll  

Buriington  Housing  Authority 

■■-iewport   News   f^edevelopment  &   Housing 
Authontv 

Vi'-ginia  Housma  Oev-eioprnen!  Authority  


■/Vaynesbcf 
Authority 


Redevei  iD'ient  and  Housing 


Lee    Coun^    Redevelopment   Housing   Au- 

thonry 
C'ty    of    Virginia    Beaijf'i    Municipal    Center 

Building 
ChesapeaKe  Redeveiopmen;  &  Housing  Au- 
thonty 
County  o!  Aioer^arie  Office  v)f  Housmc 
Norfolk  Redevelopment  8,  Housing  Authc-'N 
Housing  Authority  of  Thurstoi'  Countv 
Housing  Authonty  o*  the  City  of  ..o-iQv-eA 

Housing  Authonty  of  Asotin  County  

Housing  Authonty  of  island  County  

Bellingham  Housmc  Authontv 


805  West  Nazro  

P.O.  Box  729,  302 

East  Central. 

P.O.  Box  2971   

P.O.  Box  1431   

927  Second  Street  ... 
P.O.  Box  430,  1201 

East  1 3th  Street. 
3201  Texoma  Park- 
way. 
274  East  Lamar 

Street. 
1640  East  2nd  Street 
210  Carver  Street, 

Suite  20 1B. 

P.O.  Box  1952  

P.O.  Box  850137  

906  East  8th  Street  ... 
5300  E.  Paisano 

Drive. 
P.O.  Box  847,  100 

West  Con-al. 

P.O.  Box  1312  

501  W.  Sanford 

Street. 

P.O.  Box  2568  

1111  Avenue  H, 

Building  A 
1800  N.  Texas  Boule- 
vard 

PC.  Box  4420  

115  West  1st  Street  .. 
1022  McCall  Street  ... 
1776  South  West 

Temple 
352  South  22  West, 

Suite  #1,  P.O.  Box 

328. 
240  East  Center 

Street. 
650  West  100  North 

3595  So.  Main  

One  Prospect  Street 

4  Humbert  Street  

230  St.  Paul  Street  .. 
P.O.  Box  77  

601  South  Belvidere 

Street 
1 700  New  Hope 

Road,  P.O.  Box 

1138. 
P.O.  Box  665  


City 


Baytown 
Belton  .... 


Houston 

Wrchita  Falls 
Rosenberg  .. 
Fort  Worth  ... 


Sherman 
Jasper  ... 


Austin  .., 
Gartand 


Longview  . 
Mesquite  . 
Missk)n  .a.. 
El  Paso  .... 


Kingsville  . 

Beaumont 
Arlington  .. 


Lubbock 
Piano 


Weslaco 


Brownsville  .... 
San  Angelo  ... 

Conroe  

Salt  Lake  City 


Famiington 


Prove 


Prove 

Salt  Lake  City 

Montpelier  

Barre  

Buriington  

Newport  News 

Richmond 

Waynesboro  .... 


Jonesville 

2424  Courthouse  Virginia  Beach 

Drive. 
1468  S.  Military  High-  ^  Chesapeake  . 

^  I-  M    ntire  Road  .  .  |  Chariottesville 

'  '     H  .  968  '  Nortolk 

I    /v'-«t  4th  Avenue  ;  Olympia 

'  ■  ^-'ce  i  Longview 

'.^".^  f  d..  ct.eet  Clari<ston , 

7  N.W.  6th  Street  Coupeville  

208  Unity  Street-  Bellingham  ... 

Lower  Level,  P.O. 


Box  9701 

Housing  Ajihonty  of  the  City  of  Everett  I  3107  Colby,  P.O.  Box 

1547. 
Housing  Authonty  of  the  City  of  Spokane i  55  W.  Mission  


Everett 


State 


Texas 
Texas 

Texas 
Texas 
Texas 
Texas 

Texas 

Texas 

Texas 
Texas 

Texas 
Texas 
Texas 
Texas 

Texas 

Texas 
Texas 

Texas 
Texas 

Texas 

Texas 
Texas 
Texas  . 
Utah  .., 


Utah 


Utah 


Utah  

Utah  

Vermont 
Venmont 
Vermont 
Virginia  ., 

Virginia  .. 

Virginia  .. 

Virginia  .. 
Virginia  .. 
Virginia  .. 


Virginia  

Virginia  

Washington 
Washington 
Washington 
Washington 
Washington 


Washington 


Zip 


77520 
76513 

77252 
76307 
77471 
76101 

75090 

75951 

78702 
75040 

75606 
75185 
78572 
79995 

78363 

77708 
76011 

79401 
75074 

78596 

78523 
76903 
77301 
84115 

84025 


84606 


Spokane I  Washington 


AnrKXJnt 


45,304 
31,569 

26,651 
31 ,693 
20.600 
40,528 

33.989 

31,316 

33,421 
40,619 

38,366 
23,026 
17,503 
32,573 

39,894 

32.208 
42,067 

27,456 
33,204 

23,484 

22.994 
31,746 
34.598 
24,799 

35,076 


37,623 


84601 

38,545 

84115 

40,845 

05602 

44,052 

05641 

24,800 

05401 

36,076 

23607 

47,700 

23??0 

47,700 

22980 

30,841 

24263 

32.653 

23456 

33,121 

23320 

38,342 

22902 

42,031 

23501 

42,979 

98501 

47,700 

98632 

29,917 

99403 

29.592 

98239 

44,557 

9fi??7 

39,049 

98206 

36,102 

99201 

47,700 

19202 
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;,RAM  Funding  Awards  ^O" 

FY  2000- 

Appiicant  name 

Address 

City 

State 

Zip 

Amount 

15455  65th  Avenue 

South. 
802  N.  1st  Avenue  ... 

602  East  First  Street 

810  N  6th  Avenue 

9307  Bayshore  Drive 

NW. 
12625  4th  Avenue. 
W.,  Suite. 

603  South  Polk 
Street,  P.O.  Box 
45410. 

902  South  L  Street    ..  i 

2603  South  Francis      | 
Street. 

120  Sixth  Avenue 
North. 

501  Cayuse  Street  .... 

1139  Larson  Boule- 
vard 

110  Russell  Road, 
P.O  Box  4460. 

1915  W.  4th  Place, 
P  0.  Box  6737. 

650  George  Wash- 
ington Way. 

Rt.  2Box  142 

23  V2  Hinkle  Drive  .... 

P  O  Box  1 758 

Seattle 

Pasco  

Aberdeen  

Yakima  

Silverdale  

Everett 

Tacoma  

Tacoma  

Washington  

Wasnir.gton  

Wasn-ngton  

Washington  

Washington  

Washington  

Washington 

Washington  

Washington  

98^88 
99301 

98520 

98902 
98383  , 

98204 

98445 

98405 
98362 

98109 

99362 
9883' 

98312 

99336 

99352 

24901 
26201 
25661 
26031 

25338 
26003 

25802 

25321 
26062 
25802 
25722 

26101 

53140 

54911 

53121 
54880 

54703 

54301 

,53186 

54751 

82009 

82604 

47.700 

^ous  'Q  Ajthonty  of  the  City  of  Pasco  & 

F'anKi^  County. 
HrA.s  -^q  Authority  of  Grays  Hart)or  County  .. 

-^ o.Si^g  Authority  of  the  City  of  Yakima 

Kitsap  County  Consolidated  Housing  Author- 

tv 
-•ous  ng  Authority  of  Snohomish  County  

O'Pir'^p  '^oiintv  Housina  Authority  

36,010 

37,207 
37.854 

45  186 

25,105 
41,783 

39  187 

Housing  Authority  of  the  County  of  Clallam  .. 

3^  824 

Seattle 

Walla  Walla 

Washington  

47  700 

Washington  

Washington  

26  780 

Moses  Lake  

17,000 

HQos.^g  Authority  of  the  City  of  Bremerton  .. 

HOL^Sinq  Authority  of  the  City  of  Kennewick 

Housing  Ajt^orit^y  Of  the  City  of  Richland 

Housing  Autnonty  of  Greenbrier  County 

Housing  Authority  of  tfie  City  of  Buckhannon 

Bremerton  

Washington  

Washngton  

Washington  

Wpst  Virainia      

21  228 

Kennewick 

RkJhIand  

Lewisburg 

Buckhannon  

Williamson 

Brenwood 

Charleslon 

W^iooling 

Rprkipv 

3'  724 
28  579 
21,033 

Wpst  Virainia      

20,518 

West  Virginia    

19,800 

Administration  Build- 
ing, 2200  fwlarshall 
Street. 

P.O  Box  3826  

11  Community 
Street— Elm,  P.O. 
Box  2089. 

P.O  Box  1780  

P.O.  Box  86  

525  Cove  Road 

PO  BoxBD  

30  Northcott  Court  .... 

1901  Cameron  Ave- 
nue. 

625  52nd  Street, 
Room  98. 

525  North  Oneida 
Street. 

W3929  County  NN    .. 

1219  North  Eighth 
Street. 

721  Oxiord  Avenue, 
Room,  Eau  claire 
County  Courthouse. 

100  North  Jefferson 
Street. 

120  Corrina  Boule- 
vard. 

1421  Stout  Road 

3304  Sheridan  Street 

800  Werner  Court, 
Suite  320. 

West  Virginia  

33,125 

Benwood  Housing  Autnonty 

West  Virginia  

33  768 

Wheeling  Mousi'^g  Authonty  

BecKiev  -^c^^s  -g  Authority  

ChaneStO^'  -^O^.SI^q  A^-.nr.ty   

West  Virginia 

West  Virginia  

36.050 
22.620 

Hharlp^ton 

West  Virginia  

31.184 

Weirton  West  

Virginia      

27  051 

Hoosmq  A^t-or^-v  i'  ^a<eQ^  County 

Huntington.  A",  ,Ho>-5'c  Ajthority  P.O.  Box 

2183 
Parxecsburq  Mousmg  Autnonty 

Kenosna  -^^^s-^g  Authority 

ApDte'o'"  ^ou3  ■^g  A.,,'nority  ...„ 

West  Virginia  

30  341 

West  Virginia  

3'  896 

Pflrkpr*ihiirn 

West  Virginia 

24  670 

Kenosfia     

Wisconsin  

Wisconsin  

40  7^2 

Appleton  

Elkhom  

Superior  

Eau  Claire,  

36  486 

Wisconsin  

34,385 

Housing  Authont>  of  the  City  of  Superior  

Wisconsin 

38,632 

Wisconsin 

-36,100 

b-eer  3a*  ^O'^s.^^g  -^jthority  

AauKesna  ^ous.ng  Authority 

r^rppn  Bav 

Wisconsin 

41  521 

Waukesha  

Menomonie  

Wisconsin   

47  700 

Wisconsin 

34  879 

Chevpnrie  Housina  Authoritv    

Cheyenne  

Casper  

Wyoming  

Wyoming  

25,661 

Housing  Authority  of  the  City  of  Casper  

20,875 
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Applicant  name 


Mobile  Housing  Board 


Stuttgart  Housing  Authority  

Hope  Housing  Authority  

San  Luis  Obispo  Housing  Authority 

Riverside  County  Housing  Authority  .  .. 

San  Diego  County  Housing  Authority  .. 
County  of  Fresno  Housing  Authority  .... 

City  of  Fresno  Housing  Authority 


County  of  San  Mateo  Housing  Author- 
ity, 
Santa  Cruz  County  Housing  Authority 
Colorado  Division  of  Housing  


Grand  Junction  

State   of   Connecticut   Department   of 

Social  Services. 
District  of  Columbia  Housing  Authority 

Miami  Dade  Housing  Authority  


Housing  Authority  of  Brevard  County  .. 
Sarasota  Office  of  Housing  and  Com- 
munity Development. 

Broward  County  Housing  Authority 


Housing  Authority  of  Tallahassee  ... 

Orlando  Housing  Authority  

Housing  Authority  of  Pasco  County 

Hialeah  Housing  Authority  

Housing  Authonty  of  Palm  Beach  ... 


Housing  Authority  of  Jonestxjro 

Guam   Housing  and   Urban   Renewal 

Authority. 
Dupage  County  Illinois  


City  of  Danville  Housing  Authority 
Joliet  Housing  Authority  


Housing  Authority  of  the  City  of  East 

St.  Louis. 
Cnicago  Housing  Authority  

Housing  Authority  of  Waukegan  


Fort  Wavre  Housing  Authority-City  of 

Fort  Wayne. 

Housing  Authority  of  New  Albany  


Wichita  Housing  Authority 

St.  Mary's  County  Housing  Authority  ... 


Carroll  County  Housing  &  Community 

Development 

Department  of  Housing  and  Commu- 
nity Development 

Springfield  Housing  Authonty 

M'ssLSSipp-  Regional  Housing  Authority 


Address 


151  S.  Claibome 
Street,  P  O  Box 
1345. 

P.O.  Box  569  

720  Texas  Street 

487  Left  Street  

5555  Arlington  Av- 
enue. 
3989  Ruffin  Road 
P.O.  Box  11985/ 

1331. 
P.O.  Box  11985/ 

1331. 
264  Harbor  Boule- 
vard. 
216041st  Avenue 
1313  Sherman 

Street. 
805  Main  Street  ... 
25  Sigoumey 

Street. 
1133  North  Capitol 

Street. 
111  N.W.  1st 

Street  29th  Floor 
615  Kurek  Court  .. 
P.O.  Box  1058, 

1567  Mam 

Street 
1773  North  State 

Road  7. 
2940  Grady  Road 
300  Reeves  Court 
14517  7th  Street  .. 
70  East  7th  Street 
3432  West  45th 

Street 
P  O.  Box  458.  203 

Hightower  Street. 
1 1 7  Bien  Venida 

Avenue. 
128  County  Farm 

Road. 

P.O.  Box  312  

6  South  Broadway 

Street,  P.O.  Box 

2519. 
700  North  20th 

Street 
626  W.  Jackson 

Boulevard. 
215  South  Utica 

Street 
2013  S.  Anthony 

Boulevard,  P.O. 

Box  13489. 
500  Scribner 

Drive,  P.O.  Box 

11, 
332  N.  Riverview  .. 
23115  Leonard 

Hall  Drive,  P.O. 

Box  653. 
10  Distillery  Drive, 

Suite. 
One  Congress 

Street 

P.O.  Box  1609  

P.O.  Box  419  


City 


Mobile 


Stuttgart  

Hope  

San  Luis  Obispo 
Riverside  


San  Diego 
Fresno 


Fresno  .. 

Belmont 

Capltola 
Denver  . 


Grand  Junction 
Hartford  


Washington 
Miami 


Merritt  Island 
Sarasota 


Lauderiiill 


Tallahassee 

Oriando  

Dade  City  

Hialeah  

West  Palm  Beach 


Jonestroro 
Sinajana  ... 
Wheaton  ... 


Danville 
Joliet 


East  St  Louis 

Chicago 

Waukegan  

Fori  Wayne  ... 


New  Albany 


Wichita  

Leonardtown 


Westminster 
Boston 


Springfield 
Newton  


State 


Alabama  . 

Arkansas 
Arkansas 
California 
California 

Califomia 
Calif  omia 

Califomia 

Califomia 

Califomia 
Colorado 


Colorado  .... 
Connecticut 


District  of  Colum- 
bia. 
Florida  


Florida 
Florida 


Florida 

Florida  . 

Florida  . 

Florida  . 

Florida  . 

Florida  . 

Georgia 

Guam  ... 

Illinois  ... 


IHtnois 
lllirKJts 


Illinois  . 
Illinois  . 
Illinois  . 
Indiana 

Indiana 


Kansas  .. 
Maryland 


Maryland  

Massachusetts 

Massachusetts 
Mississippi 


Zip 


36633 

72160 
71891 
93401 
92504 

92123 
93776 

93776 

94002 

95010 
80203 

81505 
06106 

20002 

33125 

32953 
34230 

33313 

32312 
32801 
33523 
33010 
33407 

30237 

96921 

60187 

61834 
60434 

62205 
60661 
60085 
46869 

47150 


67203 
20650 


21157 

02114 

01101 
39345 


Vouctiers 


100 

50 
25 
SO 

im 

100 
100 

100 

100 

73 
100 

50 
100 

100 

100 

100 
50 

100 

100 
100 
100 
100 
100 

100 

100 

15 


so 


100 
50 


25 

100 

100 
100 


Amount 


$429,909 

158.502 

81.975 

280.783 

500.340 

540,054 
462.569 

475.814 

941,456 

697.221 
503.180 

239,186 
701 ,395 

848,867 

659,169 

502,985 
312,075 

667,841 

562.991 
519.884 
456.850 
610.586 
632.345 

554,562 

934,691 

109,568 


15 

51,607 

32 

206.870 

SO 

273.200 

100 

742,170 

50 

350,861 

100 

450,936 

223.052 


483.673 
302.618 


140,590 

741,545 

527.255 
336.816 
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Continued 


Applicant  name 


Address 


Lincoln  County  Public  Housing  Agency     16  North  Court 

Street  P.O.  Box 
470. 

NYS  Dv  sion  of  Housing  and  Commu-  |  25  Beaver  Street 

nity  Renewal. 
NYS  Division  of  Housing  &  Community    25  Beaver  Street 

Rene'AB 
Town     ;■     .A.-nherst     (BelmontShelter     1 1 95  Main  Street 


City 


.-O'^Dl 


Nev.    York  City  Housing  Presen/ation 

and  Development. 
MOjsing  Auttiority  of  Durtiam 


Housing  Authority  of  Hickory  

Hoi^sing  Authonty  of  Winston-Salem  ... 

n'Ous-ng  A  jtnonty  of  Greensboro  

Zanesvine    Metropolitan    Housing   Au- 
thority 
Hamilton  County  Public  Housing  


100  Gold  Street 


Bowling  Green 

New  York  

New  York  

Buffalo 

New  York  

Durtiam  


Lake  Me"oDci'tan  Housing  Authority  .. 
Yoijngstow^  Metropolitan  Housing  Au 

thor^t'v 
Cuyanoga    Metrooolitan    Housing   Au-     1441  West  25th 

thortv  Street 

Cambndge   Me'ropolitan  Housing  Au 


330  East  Main 
Street,  P  0  Box 
1726. 

P.O.  Box  2927  .. 

901  Cleveland  Av- 
enue. 

P.O.  Box  21287 

407  Pershing 
Road. 

138  E.  Court 
Street,  Room 

189  First  Street 

131  W.  Boardman      Youngstown 
Street.  | 


Hickory  

Winton  Salem 

Greensboro  ... 
Zanesville 


Cincinnati  . 
Painesville 


mor'tv 

i.awlon  HOLiS.ng 
Okiaroma  City  .. 


jthonty 


P.O  Box  1388 
1100  Maple 
Court. 
609  SW  F  Avenue 
1700  Northeast 
Fourth. 

OK;afioma  Housing  Finance  Agency     .  '  P.O  Box  26720 
Nortnwest   Oregon   Housing   Associa-  ,  1 508  Exchange 

tor  Street. 

Central  Oregon  Regional  Housing  Au-     2445  S.W.  Canal 
thontv  Boulevard. 

12  South  23rd 

Street. 
1855  Constitution 
Avenue. 
MetrocK)iitan   Development  &  Housing    701  South  Sixth 


pt^iiadeipn  a  Housing  Authority  

Delaware  County  Housing  Authonty 


Cleveland  . 
Cambridge 


Lawton  

Oklahoma  City 

Oklahoma  City 
Astoria  


Agency 
San  Angelo  Housing  Authonty 

Daiias  Housing  Authority 


Street. 
115  West  1st 

Street. 
3939  North  Hamp- 
ton Road. 

Buriinglon  Housing  Authonty  230  St.  Paul  Street 

Fairfax     County     Redevelopment     &     3700  Pender  Drive 

Housing  Authority, 
Housing  Authority  of  the  City  of  Seattle  i  120  Sixth  Avenue 

North. 
Hous-ng  A^tnority  of  the  City  of  Pasco    820  N.  1st  Street 

and  Franklin  Counties 
Housing     Authority     of     the     County    2603  South 

Ciailam  Francis  Street. 

Housing  Ajthontv  of  the  County  King       600  Andover  Park 

West. 
Hjntmgi,  -    A'es'  Virginia  Housing  Au-     P.O.  Box  2183 
*nor■^y 


Redmond  ... 
Philadelphia 

Woodlyn  

Nashville 

San  Angek) 
Dallas  


Burlington 
Fairfax  


Seattle 

Pasco  

Port  Angeles 

Tukwila 

Huntington  ... 


State 


Missouri 


New  Yori< 
New  York 
New  York 
New  York 


Zip 


63334 

10004 
10004 

14209 
1 0038 


Vouchers 


North  Carolina 27702 


North  Caroina 
North  Carolina 

North  Carolina 
Ohio  


Ohio 

Ohio 
Ohio 

Ohio 

Ohk) 


Oklahoma 

Oklahoma 

Oklahoma 
Oregon  .... 


Oregon     

Pennsv^'ania 
Pennsv'vama 

Tennessee   

Texas  

Texas  


Vermont 
Virginia  . 


Washington  .., 
Washington  .. 
Washington  .. 
Washington  .. 
West  Virginia 


28603 
27101 

27420 
43701 

45202 

44077 
44503 

44113 

43725 

73501 
73117 

73126 

97103 

97756 
19103 

19094 

:r206 

^6903 

75212 

05401 
22030 

98109 

99301 

98362 
98^38 
25722 


100 

60 

40 
100 
100 
100 

30 
100 

100 
50 

50 

40 
30 

100 

so 

50 
100 

100 
75 

75 

100 

100 

100 

25 

100 

100 
35 

100 

50 

50 

100 

100 


Amount 


427,204 

455,041 

155.503 
428.465 
630.416 
549,267 

117,175 
388  758 

568  405 
'  82  439 

253  692 

191,884 
109,167 

513,273 

170,334 

214.595 
429,190 

410  669 

3:34  566 

364  503 

700  655 

596.733 

546,169 

89.323 

738,560 

588  411 
274,411 

736,800 

250,270 

261,315 

716.572 

386,126 


RECIPIENTS  OF  HOUSING  CHOICE  VOUCHERS— MAINSTREAM  1  YEAR  FUNDING  AWARDS  FOR  FY  2000 


Applicant  name 

Address 

City 

State 

Zip               Vouchers 

Amount 

415  N  Pasadena 
201  West  Pal- 
metto Park 
Road. 

Mesa  

Boca  Raton 

Arizona  

Florida 

85201-5916  i                    75 
33432-0000                     75 

369,767 

Hous-ng  Aut^o^^/  Boca  Raton  

452.381 
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Applicant  name 


Mialeah  Housing  Authority  

^iS'Aa^,  Housing  and  Community  .... 

H0tjs:riq   A,,"':;r.rv    ••••  C:x>K  CouHty 
Gosher'i  HQuSinq  A,itrior;ty  

Ellis  Counrv  PuDii':,  HousinQ  Author- 


Westb'oot'  H'M.isi'iq  a .jt >■■■■. ^ri^y 
/^a<<e*ietc  Hoijsipq  A;.;'hority 


Address 


Metnuei-'  Hcusmg  Aut>ic;riiv 
Citv  of  Lds  '/egas  Housmq  Aut 

itV 

Albuquerque  Housi'^q  Authoniv 


Ttv    Mcjusinq    [,)pp,; 


BernaMiio 

New  York  State  D'vision  ^i»  Housmq 

and 
New  YorK  Citv  Housing  AuTio"T» 
New  York  State  Divisio-"^  •;)!  Housmg 

ana 

Housing  Autnontv  G-eensDoro   

Housing  Auttiontv  Asneviile  


70  East  7th 
Street. 

677  Queen 
Street.  Suite 
300. 

310  S.  Michigan. 
15tti  Floor 

302  South  5th 
Street. 

C/0  Develop- 
mental Serv- 
ices of  2703 
Hall.  PC  Box 
1016 

30  Liza  Harmon 
Drive 

26  Crescent 
Street. 

24  Mystic  Street 

^20  North  10th 
Street 

' .^^40  ijri've'Sitv 
SE 

620  Lomas  Bou- 
levard, NW 

"^  Beav'e-  Street 


City 


Hialeah  .. 

Honolulu 

Chicago  . 
Goshen  . 
Hays 


Westbrook 

Wakefield  . 

Methuen  ... 
Las  Vegas 


Albuquerque 
Albuquerque 
New  Yor1<  


50  B^oadA'dv 


New  York 


Be, 


Sneet      New  York 


P  0   Bex  2^287 

'65  S   P-'ench 
Broad  Avenue 
P.O.  Bex  '898 

P.O.  Box  1085  ... 

POBox  1029 


Greensboro 
Ashevllle  .... 


Lexington  Housing  Authority       P.O.  Box  1085  ...     Lexington 

Seneca   Metropolitan   Housmq   Au-  P.O  Box  1029  ....     Mansfield 

tnorsfv 

Davion    Metropoiitaf    Mousing    A„  400  Wayne  Ave-      Dayton.... 

thorftv  nue. 

Central   Qregor    Fieq.Ltna    housing  2445  S  W,  Canal      Redmond 

Auttiont,  Boulevard 

Housing      Ajir-ionfy      ot      jacKson  2231  Table  Rock   j  Medtord  ... 

Countv  Road.                  I 
Housing  A.jtncnt^  o'  Yd'-mill  Coun-  ,  414  North  East 

'V  Evans  Street 


Nortt^west  Oreoi'i'"  '-^ous^ng  Asso- 
ciation 

Phiiadeiptiia  Housing  Authority  

Rnode  island  Housing  and  Mort- 
gage Pinance 

Chattanooga  Housing  Authority 


K.noxviiie  Community  Development 

Corp 


raran!  County 


Arlington   .. 

Ceda''  C'tv 


Bear  River 

Burlington  Mousmq  A.jthority 


AccomacK-Northampton  Hegional 


P.O.  Box  865. 
1508  Exchange 

Street. 
12  S.  23rd  Street 
44  Washington 

Street. 
505  West 

M.L.King  Bou- 
levard, P.O 

Box  1488. 
P.O.  Box  3550, 

901  Broadway, 

N.E.. 
1200  Circle 

Drive.  Suite 

100. 
501  West  San- 
ford,  Suite  20. 
2390  W  High- 

wav  56  Suite 

7 
170  North  Main  .. 
230  St.  Paul 

Street. 
23372  Front 

Street,  P  O 

Box  387. 


McMinnville 
Astoria 


Philadelphia 
Providence  .. 


Chattanooga 

Knoxville  

Fort  Worth  .... 


Ariington  ... 
Cedar  City 


Logan  

Buriington 


Accomack 


State 


Florida  . 
Hawaii  . 

IIUrKMS  .. 

Irxliana 

Kansas 


Maine 

Massachusetts 

Massachusetts 
Nevada  


New  Mexico  . 
New  MexKO  . 
New  York  


New  York 
New  York 


North  Carolina 
North  Carolina 


North  Carolina 
Ohio  


Ohio  .... 
Oregon 
Oregon 
Oregon 

Oregon 


Pennsylvania 
Rhode  Island 

Tennessee  .... 


Tennessee 
Texas  


Texas 
Utah  .. 


Utah  

Vennont 

Virginia  .. 


Zip 


33010-0000 
96813-0000 

60604-4204 
46528-0000 
67601-0000 

04092-0000 

01880-0000 

01844-0000 
89101-0000 

87106-0000 

87102-0000 

10004-0000 

10007-0000 
10004-0000 

27407-1287 
28802-0000 

27293-0000 
44901-0000 

45401-8750 

97756-0000 

97501-0000 

97128-0865 

97103-0000 

19103-0000 
02903-0000 

37401-0000 

37927-3550 

76119-8112 

76011-0000 
84720-0000 


84321-0000 
05401-0000 

23301-0000 


Vouchers 


75 
75 

75 
40 
75 

75 

75 

SO 
75 

24 

75 

45 

75 
30 

75 
75 

50 
20 

75 

75 

75 

75 

75 
75 

75 

75 

75 

75 
20 


75 
75 

75 


Amount 


456,393 
595.817 

568,773 
187,185 
202,427 

450.579 

577,758 

293,563 
512.054 

120,518 

396.190 

351,068 

545.977 
119.041 

426.304 
286,688 

188,719 
61.848 

317.304 

364,503 

,365,213 

372.926 

335.319 

540,434 
518.740 

338.032 

304.341 

367.412 

438,600 
76.887 


246.659 
441.308 

381,851 
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RECIPIENTS  OF  HOUSING  CHOICE  VOUCHERS— MAINSTREAM  1  YEAR  FUNDING  AWARDS  FOR 

FY  2000— Continued 

Applicant  name 

Address 

City 

State 

Zip 

Vouchers 

Amount 

qp   nqn^jrri  Housing  Authority 

P.O.  Box  9701 

Bellingham  

Washington  

98227-9701 

75 

466,196 

-iousinq    Authonty   of   the   City   of 

51 7  Fairmont  Av- 

Fairmont      

West  Virginia  

26554-0000 

75 

300,818 

AJ^s'  Bend  Housing  Authonty 

enue. 
475 
Meadowbrook 
Drive. 

West  Bend  

Wisconsin  

53090-0000 

50 

184,016 

Recipients  of  Housing  Choice  Vouchers— Mainstream  5  year  Funding  Awards  -op  FY  2000 

— . ^ — 1 — 

Applicant  name 

Address 

City 

State 

Zip 

Vouchers 

Amount 

Arizona  Behaviora'  Health  Corpora- 

1406 N.  Second 

Phoenix  

Arizona 

85004-0000 

75 

$2  068  871 

tion                                                       Street. 
P  ma  County  Housing  Authonty        .  j  P.O.  Box  27210 
Monave  Countv  Housing  Authonty        P.O.  Box  7000    .. 

Tucson  

Kingman 

Arizona 

Arizona  

8572&-7210 
36402- 700C 

50 
50 

1,400  660 
1.264.815 

Santa    Crjj    Coun'v    Housing   Au-    2160  41st  Ave- 

Capitola 

California 

95010-2060 

75 

3.566  880 

thor%                                                 1      nue. 
Counw  of  Sa-ta  C:ara  ->..,s  -g        -  ;  505  W.  Julian 

San  Jose 

Califomia 

96t'0--<0000 

53 

2.8^0  645 

Street. 

Coioradc  3.ues"'Y  t-te^pr'ses,  Inc. 

115  West  2nd 
Street 

Pueblo 

Colorado  

81003-0000 

75 

1  886,993 

Waterbu^y  HouSinq  Authority  

2  Lakewood 
Road 

Waterbury  

Connecticut    

06704-J)000 

75 

2  005,226 

Taiianassee  Mousmg  Ajthonty  

2940  Grady 
Road 

Tallahassee  

Flonda  

32312-COOO 

75 

2  111  216 

Hoij*^irtn  PartnPrsnin  inc     

319  Clematis 

West  Palm 

Fionda    

334C 1 -0000 

75 

2  1 08  869 

Street,  Suite 

Beach 

Piignm    Rest   Conirnuniry    Develop- 

409. 
P.O.  Box  11  

Empire  

Louisiana         

70050-0000 

75 

1  548,240 

ment  Agencv 
Peabodv'  Housing  Authority    

75  Central 
Street,  Suite  2. 

Peabody  

Massachusetts 

01969-0000 

75 

2,810  .348 

Lowei    Housing  Ajthor'ty   

350  Moody 
Street,  P.O. 
Box  60. 

Lowell 

Massacnuserts 

01853-^060 

75 

2  193  776 

12  Amherst 

Street. 
P.O  Box  051  

Nashua  

Trenton  

Ne'A  Hampsmre 
'jP'A  -Jersey  

03060-iX)00 
08625-^X)51 

75 
66 

2  428,583 

New   Jersey    DeDanment   of  Com- 

2 980,868 

munity  Affairs 
Collaborative  SuDPcr*  p'-xij'a'^s  of 

1 1  Spring  Street 

Freehold 

^Je'/.  Je'^sev    

07728-0000 

75 

3  396  893 

New  Jersev 

New  Yorv  Society  tcr  "-e  Dea' 

Arnerhert  Town    t^^e  Cc  PhA  Con- 
sortium i 

817  Broadway— 

7th  Floor. 
1195  Main  Street 

New  York    

NeA  >^ork  

10003-0000 

75 

1  894  5^5 

Buffalo 

"jew  York     

14209-19000 

75 

1 .630.628 

HancocK  MetrocJiita^'  nouSi-'-g  Aj- 

604 Lima  Avenue 

Findlay  

Ohio  

4584O-O<J00 

75 

'  243  973 

thonty 

Clackamas  Counn/  noos-ng  Author- 

P 0.  Box  1510, 

Oregon  City  

Oregon  

9704^-0510 

75 

2.158,763 

ity 

13930  South 
Gain  Street 

Northampton    County    HouS.ng    Au- 

15  South  Wood 

Nazareth  > 

Pennsylvania  

18064-0000 

10 

260  267 

■horT,' 

Street,  P  0. 
Box  252. 

Carbor-  Coun'v  ^ousmg  Authority  .. 

215  South  Third 

Lehighton  

Pennsylvania  

18235-0000 

15 

289  047 

i      Street. 

Housing  Ai^'nor-r*  'J*  Wy^'e  3ed;n 

P.O  Box  2468 

Myrtle  Beach 

South  Carolina    . 

29578-2468 

69 

1,518  690 

'OOa'^   '^'^'y 

170  N.  Main  

P.O  Box  280  

Logan  

Hampton  

Utah  

Virginia 

84321-0000 
23669-0000 

75 
75 

1,385,280 

Hamoton   Reoeveioomer'  4  Hous- 

1,227,656 

ng  Authonty 

Housing    Authonty    City    of    Van- 

2500 Main  Street 

Vancouver 

Washington  

98660-0000 

75 

2,137  860 

couver 
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tFRDnr  ni-qo44  Filed  4-12-01:  8:45  am) 

eiLLING  CODE  4210-33-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUt)  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  April  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet.  Department  of  Housing 
and  Urban  Develnprn'-nf  Rnnm  7262, 
451  Seventh  Stret't  ^W     \\,i>hington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
rii  ( urddiii  ('  wiiii  itic  Dim  pmt.x.'r  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless. 

Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional 
properties  have  been  determined 
suitable  or  unsuitable  this  week. 

Dated:  Arril  5,  2001. 

lohii  f)    <  i.irnix  , 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

[FR  Doc.  01-8942  Filed  4-12-01;  8:45  am] 

BILLING  CODE  42iO-?<)-M 


DEPARTMENT  OF  THE  INTERfOR 

Geological  Survey 

Request  for  Public  Comments  on 
Extension  of  Existing  information 
Collection  Submitted  to  OMB  for 
Review  Under  the  Paperwork 
Reduction  Act 

A  request  for  the  iniiirindtujn 
collection  described  bcliiw  has  been 
submitted  tn  the  riffu  v  m!  M.ttiagement 


and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)).  Copies  of  the  proposed 
collection  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below.  OMB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days; 
therefore,  public  comments  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  their  maximum 
consideration.  Public  comments  on  the 
proposal  should  be  made  directly  to  the 
Desk  Officer  for  the  Interior  Department, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503  and  to 
the  Bureau  Clearance  Officer,  U.S. 
Geological  Survey,  807  National  Center, 
Reston,  VA  20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(d)(1),  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  North  American  Reporting 
Center  for  Amphibian  Malformations. 

OMB  Approval  No:  1028-0056. 
SUMMARY:  The  collection  of  information 
referred  herein  applies  to  a  World-Wide 
Web  site  that  permits  individuals  who 
observed  malformed  amphibians  or  who 
inspect  substantial  numbers  of  normal 
or  malformed  amphibians  to  report 
those  observations  and  related 
information.  The  Web  site  is  termed  the 
\'orth  American  Reporting  Center  for 
Amphibian  Malformations.  Information 
will  be  used  by  scientists  and  federal, 
state,  and  local  agencies  to  identify 
areas  where  malformed  amphibians 
occur  and  the  rates  of  occurrence. 

Estimated  Completion  Time:  20 
minutes. 

Estimated  Annual  Number  of 
Respondents:  450. 

Frequency:  Once. 

Estimated  Annual  Burden  Hours:  150 
hours. 

Affected  Public:  Primarily  U.S.  and 
Canadian  residents. 


FOR  f-uHlMtR  INFORMATION  CONTACT;  I  u 
obtain  copies  of  the  survey,  contact  the 
Bureau  clearance  officer,  U.S. 
Geological  Survey,  807  National  Center, 
12201  Sunrise  Valley  Drive.  Reston, 
Virginia,  20192,  telephone  (703)  648- 
7313.  or  go  to  the  Website  (http:// 
www.npsc.nbs.gov./narcam). 

Dated:  April  9.  2001. 
Dennis  B.  Fenn, 
Associate  Director  for  Biology. 
jFR  Doc.  01-9158  Filed  4-12-01:  8:45  am) 
BHJJNQ  COOe  4310-r7-M 
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'L  ifiihhlJh 


National  Park  Service 

Sixty-Day  Notice  of  Intention  To 
Requeet  Clearance  of  Collection  of 
Information — Oppo'iun  i,  *:    Public 


Comnieni  '■■Prr'arar 

"J  P  &  ■  S  po  '"I  s  n '  P  C:  f-' :,  J 


Approval  of 


AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice,  correction. 

SUMMARY:  The  National  Park  Service 
published  a  Sixty-Day  Notice  of 
Intention  To  Request  Clearance  of 
Collection  of  Information — Opportunity 
for  Public  Comment  ("Programmatic 
Approval  of  NPS-Sponsored  Public 
Surveys")  in  the  Feideral  Register  of 
April  9,  2001.  The  document  contained 
incorrect  information  regarding  the  type 
of  request. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  E.  Machlis.  Voice:  202-208-5391, 
Fax  202.208.4620,  Email: 
gary_machlis@nps.gov>. 

Correction 

In  the  Federal  Register  of  April  9, 
2001,  in  FR  Doc.  01-8687,  on  page 
18500,  correct  the  "Type  of  Request" 
caption  to  read: 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Dated:  April  9,  2001. 

Brian  Forist, 

Research  Associate,  NFS  Social  Science 
Program. 

(FR  Doc.  01-9172  Filed  4-12-01:  8:45  am) 

BailNG  COOE  4310-70-4I 


DEP ARTME  N  t  o  f   '  - 1  ,  r,  ]  E  R  t  o  H 

Nauona-  Park  Servicp 

Nationai  Register  o*  hisick:  P'-hcch: 
Notification  of  Pending  Nommaiions 

Nominations  for  the  follovvdng 
properties  being  considered  for  listing 


19208 
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in  the  National  Register  were  received 
bv  the  National  Park  Service  before 
March  31,  2001. 

Pursuant  to  section  60.13  of  36  CFR 
Part  60  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
■valuation  may  be  forwarded  to  the 
National  Register,  National  Park  Service, 
1849  C  St.  NW,  NC400,  Washington,  DC 
20240.  Written  comments  should  be 
>ubmittpd  bv  April  30,  2001. 

.\RlZf)N.\ 

Navajo  County  ' 

Winslow  Commercial  Historic  District 
(Boundary  Increase),  Roughly 
bounded  by  1st,  3rd,  Warren  and 
Williamson  Aves.,  Winslow, 
01000442 

ARKANSAS 

Pulaski  County 

Anderson  H  M  ,  House.  3415  W. 
Mdrkhani   Little  Rock,  01000441 

COLOR.\DO  I 

Fremont  County 

DeputN  Warden's  House,  105  Main, 
Canon  (  itv,  01000443 


^ 


Gunnison  County 

Crested  Butte  LJ<'n\  -t  and  Rio  Grande 
Railroad  Depot,  i Railroads  in 
f:oiorado.  1858-1948)  716  Elk  Ave., 

Crested  But'e  01  000444 

Larimer  County 

McCreen   W:,iiara  H..  House.  746  N. 


VVashingtrifi  .\ve. 
01000445 

CONNECTTCIT 

Tolland  Count\ 


Loveland, 


Fifth  Camp  of  Roi  narrit)*'au*s  Infantry, 
Address  Restnt  ted,  B  ilton,  01000446 

FLORTOA  I 

Citnis  County 

Hernando  Elementary  School,  Old,  2435 
N  Florida  Ave.,  Hernando,  01000447 

KANSAS 

Johnson  County  ' 

Wolcott  House,  5701  Oakwood  Rd., 
Mission  HiUs,  01000448 

KENTUCKY 

Bourbon  County 

Stoner  Creek  Rural  Historic  District, 
Along  Winchester,  Stonev  Point, 
Spears  Mill  and  N  Middletown  Rds., 
Paris,  01000449 

Franklin  County 

Stagg,  George  T..  Distillery    1001 

Wilkinson  Blvd,,  Frankfort,  01OOO45i) 


Fulton  County 

Carr  Historic  District,  Roughly  bounded 
by  Carr,  4th,  W.  State  Line  and  West 
Sts.,  Fulton,  01000451 

Greenup  County 

Russell  Railroad  YMCA,  451  Verhon  St.. 
Russell.  01000452 

Jefferson  County 

Altawood  Historic  District.  (Louisville 
and  Jefferson  County  MPS)  Altawood 
Ct..  Louisville,  01000453 

Universal  Car  Company,  2500  W. 
Broadway.  Louisville.  01000454 

Bditimure  independent  uly 

Mount  Auburn  Cemetery.  2614 

Annapolis  Rd.,  Baltimore,  01000456 

.Ml<  Hi(.,\N 

(  a!hnnii  i  nuiit\' 

Penniman  Castle,  443  Main  St.,  Battle 
Creek.  01000457 

Wayne  County 

Defer  Elementary  School.  15425 
Kercheval,  Grosse  Pointe  Park, 
01000458 

N.MARIANA  ISLANDS 

Saipan  \funu  ipality 

Sister  Remedius  Early  Childhood 
Development  Center,  Chalan  Kanoa 
Village,  Saipan,  01000455 

PENNSYLVANIA 

Berks  Cdiinty 

Moyer,  jonn  Nicholas  and  Elizabeth. 
House,  152  Hetrick  Rd.  (Jefferson 
Township),  New  Shaefferstown, 
01000459 

Delaware  County 

Chester  Heights  Camp  Meeting  Historic 
District,  320  Valley  Brook  Rd  ,  Chester 
Heights  Borough.  01000460 

Montgomery  County 

Heiier.  George  K..  School  4  39 
Ashbourne  Rd.  (Cheltenham 
Township),  Ashmead  Village, 
01000461 


Philadelphia  County 

Awbury  Historic  District,  Roughly 
bounded  by  Chew  Ave.,  Avonhoe  Rd. 
Devon  PL.,  Haines  and  .Ardleigh  Sts 
and  Arboretum  boundarv 
Philadelphia  01000462 


Upp-r  R^ 


XOI  'T 


;ugh  Historic  District, 


Ri;iit;tiiv  ')i,!ijnded  by  Shawmont  Ave 
Havjv  .  Mill  Rd.,  and  Schuylkill  R., 

Pfii^adeiphia   01000463 


York  County 

Shelly,  William.  School  and  Annex.  201 
N.  Adams  St..  West  York  Borough, 

01000464 

RHODE  ISLAND 
Newport  County 

Rhode  island  Red.  (Outdoor  Sculpture 
of  Rhode  Island)  Jet.  Adamsville, 
Westport  Harbor,  Main  and  Stone 
Church  Rds.,  Little  Compton, 
01000465 

Providence  County 

Columbus,  (Outdoor  Sculpture  of  Rhode 
Island)  Elmwood  Ave.,  Providence, 
01000468 

Liberty  Arming  the  Patriot,  (Outdoor 
Sculpture  of  Rhode  Island)  Park  Place, 
Pavvtucket,  01000467 

World  War  I  Memorial,  (Outdoor 
Sculpture  of  Rhode  Island)  Jet. 
Taunton  Ave.  and  Weldon  St..  East 
Providence.  01000466 

TENNESSEE 

Overton  County 

Officer  Farmstead,  (Historic  Family 

Farms  in  Middle  Tennessee  MPS)  189 
Rock  Springs  Rd,.  Montery,  01000469 

TEXAS 
Tarrant  County 

Markeen  Apartments,  210—14  .St.  Louis 
Ave.  and  406—10  W.  Daggett  Ave., 
Fort  Worth.  01000470 

UT.\H 

Box  Elder  County 

Watkins,  William  L,  and  Marv.  House. 
(Brigham  Citv  MPS)  74  N.  100  E, 
Bngham  City,  01000471 

Grand  County 

Shafer,  John  Henrv.  House,  500  ,S  400 
E.,  Moab.  01000472 

Salt  Lake  County 

Bonnvview  Elementarv  School,  (Murray 
City,  Utah  MPS)  4984  S.  300  W., 
Murray,  01000473 

Central  City  Historic  District  (Boundary 
Addition).  Roughly  bounded  by  S. 
Temple,  11th  E.,  4th  S.,  and  7th  E. 
Sts.,  Salt  Lake  City,  01000474 

Murray  LDS  Second  Ward 
Meetinghouse.  (Murray  City,  Utah 
MPS)  5056  S  300  W  St.,  Murray, 
01000475 

Murray  Theatre,  (Murray  City,  Utah 
MPS)  4961  S.  State  St..  Murray. 
01000476 
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WASHINGTON 

Whatcom  Countv 

Laube  Hotel,  1226  N.  State  St., 
Bellingham,  01000477 

Beth  Boiand, 

Acting  Keeper  of  the  National  Register  Of 

Historic  Places. 

fFR  Hnr    01-0171  Filed  4-12-01;  8:45  am) 

BlLLiNG  CODE  4;;10-70-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-36.973] 

Heidelberg  Publishing  Services  Inc 
Formerly  Known  as  Linotype-Hell 
Company,  Now  Known  as  Heidelberg 
USA,  Inc..  Also  Heidelberg  Digital.  Inc 
a/k/a  Eastman  Kodak,  Melville.  NY 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  i.ssued  a 
(Certification  oi  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  16,  1999,  applicable  to 
workers  of  Heidelberg  Publishing 
Services.  Melville,  New  York,  The 
notice  was  published  in  the  Federal 
Register  on  December  28,  ■  mm4   ua  FK 
72692), 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
'if  imagesettmg  marhines.  New 
information  received  from  the  company 
shows  that  Heidelberg  Publishing 
Services,  Inc,  formerly  known  as 
Linotype-Heil  Company,  merged  witii 
Heidelberg  L'SA,  Inc.  in  December.  1999 
and  is  now  known  as  Heidelberg  rs.-\ 
Inc;  also  Heidelberg  Digital    Ini,    .ik  ,( 
Eastman  Kodak  InformatKsn  also  shows 
that  workers  separated  after  December, 
1 999  from  employment  at  the  subject 
firm  had  their  wages  reported  under 
several  separate  unemploynient 
insurance  (UI)  tax  accounts:  Heidelberg 
F'ublishing  Services,  !nc  .  formerlv 
known  as  Linotype-Hell  Compaiiv   now 
known  as  Heidelberg  USA.  Im  :  disi; 
Heidelberg.  Digital,  Inc.  a/k,,.  Eastman 
Kodak.  According] v,  the  Department  is 
amending  the  certification  !.)  properly 
reflect  this  matter 

The  amended  notice  applicable  to 
TA-VV-,36.973  is  herehx'  issued  as 
follows, 

All  workers  of  Heidelberg  Publishing 
Services,  Inc.,  formerly  known  as  Linotype- 


Hell  Company,  now  known  as  Heidelberg 
USA,  Inc;  also  Heidelberg  Digital,  Inc., 
a/k/a  Eastman  Kodak.  Melville.  New  York 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  5,  1998 
through  November  16,  2001  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  IX]  this  3rd  day  of 
April,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  01-9218  Filed  4-12-01;  8:45  ami 

BILLING  CODE  4Sia-30-M 


DEPARTMENT  OF  ..ABOR 

E.Tiployment  and  Tramif-c; 
Administration 

Money's  Foods  U  S    inc     Monev  s 
Mushrooms  Ltd,  Biandon   pa  and 
Money's  Foods  U  S    inc   Money  ^ 
Mustirooms  Ltd  ,  Jackson  Oh 
Amended  Certltication  Regarding 
Eligibility  To  Apply  for  Workef 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  Labor  issued  a  Certification 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  January  30, 
2001,  applicable  to  workers  of  Money's 
Foods  U.S.,  Inc.,  Money's  Mushrooms 
LTD,  Biandon,  Penns\l,  :    i  i  ~"  ■  notice 
was  published  in  the  l-edeial  kegjster 
on  February  20,  2001  (65  FR  10916). 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  shows  that  worker 
separations  occurred  at  the  Jackson, 
Ohio  facihty  of  Money's  Foods  U.S.. 
Inc.,  Money's  Mushrooms  LTD  when  it 
closed  in  December,  2000.  The  workers 
were  encaged  in  employment  related  to 
fit  [I    luction  of  mushrooms. 

\  I    r  iingly,  the  Department  is 
amending  the  certification  to  cover 
workers  of  the  Jackson,  Ohio  location  of 
Money's  Foods  U.S.,  Inc.,  Money 
Mushrooms  Ltd. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Money's  Foods-U.S.,  Inc.,  Money's 
Mushrooms  Ltd  adversely  affected  by 
increased  imports  of  mushrooms. 

The  amended  notice  applicable  to 
TA-W-38,409  is  hereby  issued  as 
follows: 

All  workers  of  Money's  Foods  U.S.,  Inc., 
Money's  Mushrooms  Ltd,  Biandon. 
Pennsylvania  (TA-W-38,409)  and  Jackson. 
Ohio  {TA-W-38,409A)  who  became  totally 
or  partially  separated  from  employment  on  or 


after  December  1.  1999  through  January  30. 
2003  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington  D.C.  this  2nd  day  of 
April  2001 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

IFR  Doc.  01-9216  Filed  4-12-01;  8:45  amj 

BILUNG  CODE  4S10-30-M 


PFPfiHTMFMT  OF  LABOR 

'■  "''Pi'-.'^* 'It""-':  and  Training 

Aaniiru&'U'aUos". 

H-1B  Technica'  Skills  Training  Grant 
Program 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  procedures  for  grant 
applications  for  H-lB  Technical  Skills 
Training  Grants.  AH  information 
required  to  submit  a  grant  application  is 
contained  in  this  notice. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA),  U.S. 
Department  of  Labor  (DOL).  a  partner  in 
the  America's  Workforce  Network^"^ 
(AWN),  annoimces  the  availability  of 
grant  funds  for  skill  training  programs 
for  unemployed  and  employed  workers. 
These  grants  are  financed  by  a  user  fee 
paid  by  employers  to  bring  foreign 
workers  into  the  U.S.  under  a  new  H- 
IB  nonimmigrant  visa.  As  part  of  the  H- 
13  nonimmigrant  visa  program,  this 
skills  training  program  was  authorized 
under  the  American  Competitiveness 
and  Workforce  Improvement  Act  of 
1998  (ACWLA).  as  amended.  The  grants 
are  a  long  term  solution  to  domestic 
skill  shortages  in  high  skill  and  high 
technology  occupations.  Grant  awards 
will  be  made  only  to  the  extent  that 
funds  are  available. 

Eligible  applicants  for  these  grants 
will  be  local  Workforce  Investment 
Boards  (Local  Boards)  established  under 
section  1 1 7  of  the  Workforce  Investment 
Act  (WIA)  that  will  carry  out  such 
programs  or  projects  through  One-Stop 
delivery  systems  established  under 
section  121  of  WIA,  or  regional 
consortia  of  Local  Boards. 

This  notice  describes  the  application 
submission  requirements,  the  process 
that  eligible  entities  must  use  to  apply 
for  fimds  covered  by  this  solicitation, 
and  how  grantees  will  be  selected. 
Approximately  $135  million  is 
anticipated  to  be  available  for  funding 
the  projects  covered  in  this  solicitation 
process. 
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DATES:  The  grant  policies  and 
prfH  edures  described  in  these 
guidelines  are  effective  inunediately, 
and  remain  in  effect  until  further  notice. 
Funds  are  available  for  obligation  by  the 
Secretary  of  Labor  (the  Secretary)  under 
29  U.S.C.  2916.  Applications  for  grant 
awards  will  be  accepted  inunediately 
upon  publication  of  this  notice  in  the 
Federal  Register  It  is  anticipated  that 
review  panels  will  begin  to  convene  to 
evaluate  applications  in  June  2001. 
Telefacsimile  (FAX)  applications  will 
not  be  accepted. 

ADDRESSES:  Applications  must  be 
maik'd  to  the  U.S.  Department  of  Labor, 
Employment  and  Treiining 
.administration.  Division  of  Federal 
.Assistance,  Attention:  Le  Phan,  SGA/ 
DF.A  01-105.  200  Constitution  Avenue, 
NW  .  Room  S-4203.  Washington,  DC 
20210 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  shr.uid  h*-  faxed  to  Le  Phan, 
Grants  Management  Specialist,  Division 
of  Federal  Assistance.  FAX  (202)  693- 
2879  (This  is  not  a  toll  free  number.) 
All  inquiries  should  include  the 
identifv'ing  number  of  this  notice — SGA/ 
DF.-\  01-105.  and  a  contact  name,  FAX 
and  phone  numbers.  This 
announcement  will  also  be  published 
on  the  Internet  on  the  Employment  and 
Training  Administration's  Home  Page  at 
http     www  doleta'jov 
SUPPLEMENTARY  INFORMATION:  The 
Employment  and  Training 
Administration  (ETA),  U.S.  Department 
of  Labor  (DOL),  partner  in  AWN, 
announces  the  availability  of  grant 
funds  for  technical  skills  training  for 
employed  and  unemployed  American 
workers  These  grants  are  financed  by  a 
user  fee  paid  by  employers  to  bring 
foreign  workers  into  the  U.S.  on  a 
temporary-  basis  to  work  in  high  skill  or 
speciality  occupations.  As  part  of  the  H- 
IB  non-immigrant  visa  proi^ram,  this 
skills  training  program  was  established 
under  the  American  Competitiveness 
and  Workforce  Improvement  Act  of 
1998  (ACWIA  1998i  as  amended  by  the 
American  Competitiveness  in  the 
Twentieth  Centmy  Act  of  2000  (ACWIA 
2000)  and  companion  legislation.  The 
grants  are  a  long  term  solution  to 
domestic  skill  shortages  in  high  skill 
and  high  technology  occupations — 
raising  the  skill  levels  of  American 
workers  so  they  can  take  advantage  of 
the  new  technology-related,  high  skills 
emplovment  opportunities  and,  thus, 
helping  business  reduce  its  dependence 
on  skilled  foreign  professionals 
permitted  to  work  in  the  U.S.  on  a 
temporarv'  basis  under  the  H-lB  visa 
program.  Grant  awards  will  be  made 
only  to  the  extent  that  funds  are 
available, 


The  Act  creates  a  two-part  eligibility 
and  funding  system  for  the  new 
program.  Seventy-five  (75%)  percent  of 
the  available  grant  funds  will  be 
awarded  to  Local  Boards  established 
under  section  117  of  the  Workforce 
Investment  Act  (WIA)  that  will  carry  out 
such  programs  or  projects  through  the 
One-Stop  delivery  systems  established 
under  section  121  of  WIA,  or  regional 
consortia  of  Local  Boards.  Regional 
consortia  of  boards  may  be  interstate 
Each  Local  Board  or  consortium  of 
boards  receiving  grant  funds  must 
represent  a  local  or  regional  public- 
private  partnership  that  is  comprised  of 
at  least  (i)  one  Local  Board;  (ii)  one 
business  or  business-related  non-profit 
organization  such  as  a  trade  association; 
and  (iii)  one  community-based 
organization  or  higher  education 
institution  or  labor  union  This  Notice 
governs  the  procurement  process  for 
awarding  the  75  percent  funds 

The  remaining  25  percent  of  the 
available  funds  will  be  awarded  to 
business  partnerships  that  consist  of  at 
least  two  businesses  or  a  business- 
related  nonprofit  organization  that 
represents  more  than  one  business  The 
partnership  may  also  include  any 
educational,  labor,  community 
organization,  or  Local  Board.  Applicants 
for  the  25  percent  funds  must  explain 
the  barriers  they  faced  in  meeting  the 
partnership  eligibility  criteria  for  the  75 
percent  funds — for  example,  the 
business  partnerships  may  be  on  a 
national,  multi-state,  regional  or  rural 
area  basis  (such  as  rural  telework 
programs).  The  Solicitation  for  Grant 
Applications  (SGA)  governing  the 
competition  for  the  first  round  of  grants 
for  the  25  percent  funds  will  be 
published  in  the  Federal  Register  in  the 

near  future. 

Successful  applicants  under  earlier 
H-lB  solicitations  are  eligible  to  apply 
for  grants  xmder  this  competition 
Current  awardees  are  encouraged  to 
indicate  how  their  new  proposals  can 
provide  a  different  approach  or  scope  to 
skills  training  given  program 
improvements  developed  under  the 
current  award.  Consideration  will  be 
given  to  grantees  which  use  grant  funds 
to  significantly  expand  their  training 
program  or  project  through  such  means 
as  training  more  workers  or  offering 
more  courses,  or  to  applicants  whose 
training  programs  or  projects  expand  as 
a  result  of  increasing  collaborations — 
especially  with  more  than  one  small 
business  or  with  a  labor-management 
training  program  or  project 

Appficants  which  were  unsuccessful 
in  securing  a  grant  award  from  prior 
competitions  are  strongly  encouraged  to 
amend  their  proposals  according  to  this 
announcement  and  reapply. 


America's  Workforce  Network  is  a 
national  workforce  investment  and 
employment  system  designed  to  meet 
both  the  needs  of  the  nation's 
businesses  and  the  needs  of  job  seekers 
and  incumbent  workers  who  want  to 
advance  their  careers.  ACWIA  2000 
provides  resources  for  skill  training  in 
high  skill  and  high  technology 
occupations  that  are  in  demand  by  U.S. 
business.  One  key  measure  of  this 
demand  is  determined  by  the  number  of 
employer  H-lB  applications  for  foreign 
workers.  For  example,  industries  that 
appear  to  generate  the  most  current  H- 
IB  demand  are  information  technology 
(IT)  and  health  care  Appendix  B  to  this 
solicitation  provides  information  on  the 
kinds  of  occupations  certified  under  the 
H-lB  program  by  the  Department  of 
Labor  for  tlie  first  five  months  Fiscal 
Year  2000  (October  1.  1999  through 
February  29,  2000)  and  the  number  of 
job  openings  certified  in  each 
occupation. 

This  Notice  describes  the  application 
submission  requirements,  the  process 
that  eligible  entities  must  use  to  apply 
for  funds  covered  by  this  solicitation, 
and  how  grantees  will  be  selected. 
Approximately  $135  million  is 
anticipated  to  be  available  for  funding 
the  projects  covered  in  this  solicitation 
process. 

ETA  is  soliciting  proposals  for 
demonstration  projects  to  provide 
technical  skills  training  for 
professionals,  including  both  employed 
and  unemployed  workers. 

This  announcement  consists  of  four 
parts: 

•  Part  I  provides  background,  basic 
DOL  policies  and  emphasis,  and  the 
legislative  mandate  for  technical  skills 
training  grants  under  Section  286(s)  of 
INA.  Section  111  of  ACWIA  2000,  and 
Section  214(i)  of  INA. 

•  Part  II  describes  specific  program, 
administrative  and  reporting 
requirements  that  will  apply  to  all  grant 
awards. 

•  Part  III  describes  the  application 
process, 

•  Part  rV  describes  the  review  process 
and  rating  criteria  that  will  be  used  to 
evaluate  applications  for  funding 

Part  I— Background  and  DOL  Policies 
and  Emphases 

A.  Background 

This  H-lB  Technical  Skills  Training 
Grant  program  under  ACWIA  will  build 
on  similar  ETA  initiatives  that  address 
the  issue  of  skills  shortages  These 
initiatives  (see  the  ETA  website  at 
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www.doleta.gov/h-lb]  include  the  June 
1998  dislocated  worker  technology 
iJemonstration;  the  new  dislocated 
worker  technology  demonstration;  the 
regional  skills  consortium  building 
av\  ards  announced  in  March  2000;  the 
individual  training  account  (ITA) 
demonstration  grant  awards  announced 
in  February  2000:  and  the  skills 
strategies  partnershij)  trriinms^  system 
building  demonstration  d\vtir(is  in  June 
2000.  These  efforts  were  intended  to 
strengthen  linkages  between  employers 
experiencing  skill  shortages  in  specific 
occupations  and  the  publicly-funded 
workforce  development  system. 

In  June  1998,  $7.5  million  of 
discretionary  dislocated  worker  funds 
werp  awarded  to  1 1  organizations 
'hrnughout  the  country  to  train  workers 
in  skilN  related  to  the  information 
technolijgy  industry.  In  June  1999,  over 
S9.57  million  of  these  funds  were 
awarded  to  10  grantees  to  train 
dislocated  workers  in  the  skills 
necessary  to  obtain  work  requiring 
advanced  skills  in  occupations  in 
manufacturing  industn,-  settings, 
including  computers  and  electronics 
manufacturing,  machinery  and  motor 
vehicles,  chemicals  and  petroleum, 
specialized  instruments  and  devices, 
and  biomedics. 

On  March  2,  2000.  23  awards  totaling 
S15.2  million  were  announced  for  the 
regional  skills  consortium  competition. 
Finally,  this  solicitation  takes  into 
account  the  experience  gained  from  the 
first,  second  and  third  rounds  of  the  H- 
1 B  competition  for  which  nine  awards 
totaling  $12.4  million  were  announced 
on  February  10,  2000;  12  awards 
totaling  $29.2  million  were  announced 
on  July  19,  2000;  and  22  awards  totaling 
$54  million  were  announced  on  October 
20,  2000.  Information  on  these  projects 
can  be  found  on  the  H-lB  web  page 
referenced  above. 

B.  DOL  Policies  and  Emphases 

1.  Six  Basic  Key  Principles  Underlie 
This  Effort 

Partnership  Sustainability:  The  grant 
awards  will  not  exceed  a  duration  of  24 
months  with  an  option  for  12  additional 
months.  The  primar\'  focus  of  these 
awards  is  technical  skills  training.  ETA 
intends  that  regional  partnerships 
sustain  themselves  over  the  long  term 
and  well  after  the  federal  resources  from 
this  initiative  have  been  exhausted.  The 
statutfjp.  50  percent  non-Federal 
matching  requirement  is  an  integral  part 
of  ensuring  sustainability  because  the 
matching  resources  are  expected  to  help 
extend  the  skills  shortages  training 
effort  beyond  the  term  of  the  grant.  This 
partnership  sustainability  concept 


relates  to  two  rating  criteria:  Links  with 
Key  Partners  and  Sustainability  (the 
resources  each  partner  offers  and  the 
role  of  external  resources  in  building  the 
foundation  for  a  permanent 
partnership). 

Business  Involvement:  Businesses  are 
essential  partners  and  promote  the  need 
for  skills  requirements.  Under  WIA, 
business  plays  a  critical,  leadership  role 
in  planning  and  overseeing  training  and 
employment  activities.  WIA  requires 
that  the  majority  of  the  membership  of 
voluntary  State  and  local  Workforce 
Investment  Boards  are  business 
representatives,  and  that  the  State  and 
local  board  chairs  be  drawn  from 
business.  For  the  purpose  of  these 
grants,  it  is  imperative  that  businesses 
represented  in  the  group  applying  for 
this  grant  include  those  with  current 
skills  shortages  who  intend  to  hire, 
retain,  or  promote  graduates  of  the 
technical  skills  training  program. 

Business  involvement  is  an  important 
component  of  four  Rating  Criteria: 
Statement  of  Need  (assists  in  assessing 
skills  shortages  in  demand  in  the 
region);  Linkages  with  Key  Partners; 
Sustainability  (private  sector 
involvement  in  the  partnership; 
resources  each  of  the  partners  offers;  the 
role  of  donations  in  building  the 
foundation  for  a  permanent 
partnership),  and  Outcomes  (businesses 
involved  in  the  partnerships  and  their 
ability  to  serve  as  a  key  resource  in 
hiring/upgrading  workers  who  have 
been  trained). 

Current  Skills  Gap:  Access  to  training 
to  fill  current  local  or  regional  skills 
shortages  is  th»  immediate  focus  of  this 
initiative.  Training  investments  should 
be  targeted  in  occupational  areas  that 
have  been  identified  on  the  basis  of  H- 
IB  occupations  as  skills  shortage  areas. 
This  key  principle  relates  to  two 
criteria:  Statement  of  Need,  and  Service 
Delivery  Strategy  (the  innovative 
manner  in  which  skills  training  will 
meet  the  skill  needs  of  the  region.) 

Innovative  and  Effective  Tools:  The 
grantees  will  use  innovative  or  proven 
tools  and  approaches,  that  may  include 
on-the-job  training,  to  close  particular 
skills  gaps  and  provide  strategies  for 
training  that  promote  regional 
development.  This  principle  relates  to 
two  criteria:  Service  Delivery  Strategy  in 
which  innovation  is  encouraged,  and 
Cost  Effectiveness.  Innovative  training 
programs  may  result  in  better 
employment  outcomes  and  higher  levels 
of  skill  achieved  by  those  participants 
for  the  same  cost. 

Target  Population:  The  ACWIA 
technical  skills  training  is  geared 
towards  employed  and  unemployed 
workers  who  can  be  trained  and  placed 


directly  in  highly  skilled  H-lB 
occupations.  Bonus  points  may  be 
awarded  for  special  efforts  to  include 
outreach  to  target  women,  minorities, 
persons  with  disabilities,  older  workers, 
and  workers  in  rural  areas.  This 
emphasis  relates  to  the  rating  criterion. 
Target  Population  (a  discussion  of  the 
tareeted  populations.) 

Career  Ladders:  Employees  at  the  H- 
IB  skills  level  are  generally 
characterized  as  having  a  Bachelor's 
degree  or  comparable  work  exp>erienc8. 
The  H-lB  technical  skills  training  is  not 
limited  to  skills  levels  commensurate 
with  a  4-year  degree.  It  should  prepare 
workers  for  a  broad  range  of  positions 
along  a  career  ladder.  "Career  ladder" 
may  generally  be  defined  as  a  system  of 
career  options  which  encourage 
opportunities  for  professional  growth 
and  upward  mobility.  The  tecluiical 
skills  training  can  include  a  broad  range 
of  positions  along  a  career  ladder  that 
eventually  lead  to  a  high  skills  level  job. 
Thus,  potential  trainees  are  not  required 
to  enter  training  with  a  4-year  degree. 
Additionally,  trainees  are  not  expected 
to  acquire  a  4-year  degree  to  be 
successful.  Career  ladders  create 
opportunities  for  individuals  who  may 
vary  in  experience  and  education  levels 
(such  as  vocational  training  and 
Associates'  degrees)  to  advance  along  a 
career  ladder  and  qualify  for  H-lB 
related  occupations. 

2.  Skills  Shortages 

Section  414(c)  of  ACWIA,  as  amended 
by  section  1 1 1  of  ACWIA  2000, 
mandates  that  the  grants  awarded  under 
this  authority  be  used  for  technical 
skills  training  to  employed  and 
unemployed  workers.  The  basis  of  the 
funding  for  the  grants  is  a  user  fee  paid 
with  the  H-lB  visa  application  by  an 
employer  seeking  highly-skilled 
personnel  to  fill  high-skill  shortages  in 
American  industries.  Training  must 
focus  on  occupations  that  are 
experiencing  skills  shortage  in  the 
domestic  job  market.  The  long-term  goal 
of  the  program  is  to  train  American 
workers  in  the  necessary/appropriate 
skills  to  fill  the  skills  shortages  in  highly 
specialized  industries. 

3.  Skills  Standards 

Skills  standards  represent  a 
benchmark  by  which  an  individual's 
achieved  competence  can  be  measured. 
Work  in  this  area  has  been  performed  by 
private  industry  and  trade  associations, 
registered  apprenticeship  training 
systems,  and  public  and  private 
partnerships  (including  the  Job  Corps 
and  local  School-to- Work  partnerships). 
Well-defined  skills  standards  can  be 
useful  tools  in  matching  training  goals 
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to  targeted  occupational  areas. 
Applicants  are  encouraged  to  survey  the 
progress  to  date  in  developing 
occupational  skills  standards  in  their 
communities,  such  as  establishing  a 
clearly  defined  set  of  expectations  for 
the  requisite  capabilities  of  workers. 

As  noted  earlier,  the  definition  of  the 
minimum  proficiency  level  required  to 
be  considered  an  H-lB  occupation, 
contained  in  section  214  (i),  8  U.S.C. 
11 84  (i)  of  the  Immigration  and 
Naturalization  Act  (IN A),  speaks  to  a 
very-  high  skills  level  for  these 
"specialty  occupations".  These  are 
occupations  that  require  "theoretical 
and  practical  application  of  a  body  of 
highly  specialized  knowledge,"  and  full 
state  licensure  to  practice  in  the 
occupation  (if  it  is  required).  These 
occupations  also  must  require  either 
completion  of  at  least  a  bachelor's 
degree  or  experience  in  the  specialty 
equivalent  to  the  completion  of  such 
degree  and  recognition  of  expertise  in 
the  specialty  through  progressively 
responsible  positions  relating  to  the 
specialty. 

4.  Regional  Planning 

Applicants  must  describe  the  local 
area  or  region  that  will  be  served  with 
particular  emphasis  on  its  skills 
shortages.  Applicants  are  encouraged  to 
ascertain  current  labor  force  and 
industry  data  to  reflect  the  skills 
shortages  in  their  region.  The  proposal 
also  must  identify  the  political 
jurisdictions  to  be  included  and  provide 
an  enumeration  of  the  specific  local 
areas  that  are  served  imder  WIA. 
Although  comprehensive  occupational 
vacancy  data  is  unavailable,  current  H- 
IB  applicant  data  should  be  utilized  to 
the  f^xtent  feasible  to  describe 
occupational  shortages.  Attachment  B  to 
this  solicitation  is  a  listing  by 
occupations  for  which  H-lB  visas  are 
being  sought  as  shown  by  the  most 
current  H-lB  applicant  data.  Requests 
for  H-lB  visas  for  the  applicant's  region 
may  reflect  a  skills  shortage  of  those 
occupations,  as  well. 

Applicants  are  encouraged  to  utilize 
all  available  State  and  local  data, 
including  that  provided  by  area 
businesses  and  business  associations,  in 
making  determinations  of  regional 
shortages.  Applicants  are  encouraged  to 
analvze  data  made  available  by  their 
State  labor  market  information  (LMI) 
director,  the  Bureau  of  Labor  Statistics 
(BLS),  and  through  the  local  One-Stop 
delivery  system. 

5.  Service  Delivery  and  Supportive 
Services 

Applicants  should  carefully  describe 
the  skills  training  that  will  be  provided 


under  the  grant  in  the  context  of  the 
goals  that  are  to  be  achieved  by 
participants.  Section  111(c)(4)(A)  of 
ACWIA  2000  states  that  consideration 
will  be  given  to  applicants  who  commit 
to  provide  at  least  one  of  three  target 
outcomes  for  participants  who  complete 
training.  These  outcomes  are  the  hiring 
of  unemployed  trainees,  increased 
wages  or  salaries  of  employed  workers. 
and  skill  certificates  documenting  skills 
acquisition  or  a  link  to  industry 
accepted  occupational  skill  standards. 
certificates,  or  licensing  requirements 

ACWIA  2000  requires  that  at  least  80 
percent  of  grants  be  awarded  to  projects 
which  target  occupations  in  high 
technology,  information  technology  and 
biotechnology.  For  example,  this 
includes  skills  needed  for  software  and 
communications  services, 
telecommunications,  systems 
installation  and  integration,  computers 
and  communications  hardware, 
advanced  manufacturing,  health  care 
technology,  biotechnology  and 
biomedical  research  and  manufacturing. 
and  irmovation  services.  Not  more  than 
20  percent  of  the  available  funds  may  be 
awarded  for  training  in  any  single 
specialty  occupation,  as  defined  by 
section  214(i)  of  the  INA.  A  response  to 
the  Statement  of  Work  criterion  should 
provide  a  detailed  discussion  of  the 
kinds  of  training  to  be  provided  and  the 
mechanisms  to  be  used  to  provide  it. 
Applicants  must  include  in  their  work 
statement  a  discussion  of  the  types  of 
skills  training  being  provided,  the 
targeted  skills  levels,  how  the  skills  will 
be  measiu^d.  and  how  skills  shortages 
in  the  loced  area  or  regiorfWill  be  met 
through  this  training. 

The  Employment  and  Training 
Administration  anticipates  that 
applicants  may  need  to  make  a  range  of 
supportive  services  available  to  enhance 
the  quality  and  effectiveness  of  the  skill 
training  provided  under  the  grant  Grant 
funds  may  not  be  used  to  provide 
supportive  services.  Appropriately 
focused  services,  as  defined  by  section 
101(46)  of  WIA — such  as  transportation 
or  child  care — are  considered  as 
important  enhancements  to  the 
technical  skills  training  package. 

Federal  resources  such  as  co- 
enrollment  in  WIA  while  participating 
in  ACWIA  2000  training  for  supportive 
services  clearly  cannot  be  counted 
toward  the  matching  requirement,  but 
are  clearly  desirable  features  of  these 
projects.  Successful  applicants  are 
encouraged  to  leverage  such  Federal 
resources  as  part  of  making  the 
technical  skills  training  more  effective 
In  order  to  provide  these  resources, 
applicants  should  build  linkages  to  the 
One-Stop  Career  Center  network  created 


under  America's  Workforce  Network  to 
reach  out,  inform,  and  recruit 

individuals  to  participate  in  the  H-IB- 
financed  skill  training 

The  central  role  of  the  Local  Boards 
in  the  planning  and  policy  activity 
surrounding  these  grants  is  critical.  WIA 
requires  the  Local  Board  to  prepare  a 
strategic  workforce  investment  plan  for 
the  area  that  it  embraces.  The  Local 
Board  also  designates  One-Stop  service 
center  operators  and  selects  eligible 
training  providers.  In  short,  Local 
Boards  already  are  engaged  in  much  of 
the  necessarv'  work  that  could  provide  a 
solid  foundation  for  the  training 
activities  to  be  undertaken  in  ACWIA 
2000. 

Part  II — Requirements 

.4  Eligible  Participants^ 

Training  funded  hy  a  grantee  mav  be 
both  for  persons  who  are  currently 
employed  and  who  wish  to  obtain  and 
upgrade  skills  and  for  persons  who  are 
unemployed  The  aim  of  the  skills 
training  is  to  place  employed  and 
unemployed  workers  in  highly  skilled 
H-lB  related  occupations  .Applicants 
are  encouraged  to  include  efforts  to 
outreach  to  target  populations  such  as 
women,  minorities,  persons  with 
disabilities,  older  workers,  workers  in 
rural  areas,  and  other  under-represented 
groups. 

B.  Administrative  Requirements 

1.  General 

Grantee  organizations  will  be  subject 
to  ACWIA  2000;  these  guidelines;  the 
terms  and  conditions  of  the  grant  and 
any  subsequent  modifications; 
applicable  Federal  laws  (including 
provisions  in  appropriations  law);  and 
any  applicable  requirements  listed 
below — 

a.  Workforce  Investment  Boards — 20 
Code  of  Federal  Regulations  (CFR)  Part 
667,  published  in  the  Federal  Register 
on  Friday.  August  11.  2000 
(Administrative  Costs), 

b.  Non-Profit  Organizations — Office  of 
Management  and  Budget  (0MB) 
Circulars  A-122  (Cost  Principles)  and 
29  CFR  Part  95  (Administrative 
Requirements) 

c.  Educational  Institutions — OMB 
Circulars  A-21  (Cost  Principles)  and  29 
CFR  Part  95  (Administrative 
Requirements). 

d   State  and  Local  Governments — 
OMB  Circulars  A-87  (Cost  Principles) 
and  29  CFR  Part  97  (Administrative 
Requirements), 

e.  Profit  Making  Commercial  Firms — 
Federal  Acquisition  Regulation  (FAR) — 
48  CFR  Part  31  (Cost  Principles),  and  29 
CFR  Part  95  (Administrative 
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Requirements).  In  addition,  the  audit 
requirements  at  20  CFR  627.480  apply 
to  commercial  recipients. 

i  All  entities  must  comply  with  29 
CFR  Parts  93  and  98,  and,  where 
applicable,  29  CFR  Parts  96  and  99. 

2.  Administrative  Costs 

ACWIA  2000  Section  111(c)(6) 
provides  that  an  entity  that  receives  a 
grant  to  carr\'  out  a  program  or  project 
under  section  414(c)(1)(A)  of  ACWIA 
niav  not  use  more  than  10  percent  of  the 
amount  of  the  grant  to  pay 
administrative  costs  associated  with  the 
program  or  project. 

i.  Start  Up  Costs 

ACWIA  2000  Section  11 1(c)(3)  limits 
the  amount  of  start-up  costs  of 
partnerships  or  new  training  projects 
which  may  be  charged  to  these  grants. 
Except  for  partnerships  of  small 
businesses,  the  limit  is  five  (5)  percent 
of  any  single  grant  or  costs  not  to  exceed 
$75,000.  For  partnerships  consisting 
primarily  of  small  businesses,  the  limit 
is  ten  (10)  percent  of  the  cost  allocable 
for  a  single  grant  or  a  maximum  of 
$150,000 

C.  Reporting  Requirpm^^nts 

The  grantee  is  required  to  provide  the 

reports  and  documents  listed  below: 

•  Quarterly  Financial  Reports  The 
grantee  must  submit  to  the  Grant 
Officer's  Technical  Representati\t> 
(GOTR)  within  the  M)  days  f(.llowing 
each  quarter,  two  copies  of  a  quarterly 
Financial  Status  Report  (Standard  Form 
269)  until  such  time  as  all  funds  have 
been  expended  or  the  period  of 
availability  has  expired. 

•  Progress  Reports.  The  grantee  must 
submit  a  narrative  with  the  quarterlv 
reports  to  the  GOTR  within  the  30  days 
following  each  quarter.  Two  copies  are 
to  be  submitted  providing  a  detailed 
account  of  activities  undertaken  during 
that  quarter  including: 

a,  A  discussion  of  the  occupational 
areas  for  which  skills  training  is  being 
provided: 

b.  lob  placements  in  skills  shortage 
occupations  of  both  emplovt'd  and 
unemploved  workers. 

c  Wage  increases  in  skills  shortage 
occupations  of  both  employed  and 
unemployed  workers: 

d.  Number  of  promotions  by 
participants  who  have  completed  the 
skills  training  program:  and. 

e.  .\n  indication  of  any  current 
problems  which  may  affect  perform,jnf  r 
and  proposed  corrective  action 

•  Final  Report  A  draft  final  report 
which  summarizes  project  activities  and 
employment  outcomes  and  related 
results  of  the  demonstration  must  be 


submitted  no  later  than  the  expiration 
date  of  the  grant.  Three  copies  of  the 
final  report  must  be  submitted  no  later 
than  60  days  after  the  grant  expiration 
date. 

D.  Evaluation 

As  required  by  ACWIA  2000, 
applications  must  include  an  agreement 
that  the  program  or  project  shall  be 
subject  to  evaluation  by  the  Secretary  of 
Labor  to  measure  its  effectiveness.  To 
learn  from  these  skill  training  grants, 
ETA  will  arrange  for  or  conduct  an 
independent  evaluation  of  the 
outcomes,  impacts,  and  benefits  of  the 
demonstration  projects.  Evaluation 
findings  will  help  ETA  identify 
promising  practices  and  approaches  that 
will  be  disseminated  throughout 
America's  Workforce  Network.  Grantees 
must  agree  to  make  records  on 
participants,  employers  and  funding 
available  and  to  provide  access  to 
program  operating  personnel  and  to 
participants,  as  specified  by  the 
evaluator(s)  under  the  direction  of  ETA, 
including  after  the  period  of  operation. 

Part  III — .Application  Process 

A.  Eligible  Applicants 

Section  lll(c)(2)(A)(i)  of  ACWIA 
2000  specifies  that  the  Secretary  shall, 
in  consultation  with  the  Secretary  of 
Commerce,  subject  to  the  availability  of 
funds  in  the  H-lB  Nonimmigrant 
Petitioner  Account,  award  75  percent  of 
the  grants  to  Local  Boards  established 
under  section  116(b)  or  117  of  the  WIA, 
29  U.S.C.  2831(b)  and  2832,  or  consortia 
of  such  Boards  in  a  region.  Consortia 
can  cross  state  lines  or  involve  more 
than  one  state-wide  Local  Board. 

Each  Local  Board  or  consortium  of 
boards  receiving  grant  funds  must 
represent  a  local  or  regional  public- 
private  partnership  consisting  of  at  least 
one  Local  Board;  one  business  or 
business-related  non-profit  organization 
such  as  a  trade  association  and  one 
community-based  organization  (which 
may  be  a  faith-based  organization),  or 
higher  education  institution,  or  labor 
union. 

The  activities  of  the  local  or  regional 
public-private  partnership  must  be 
conducted  in  coordination  with  the 
activities  of  the  relevant  Local  Board  or 
Boards  established  imder  WIA,  29 
U.S.C.  2832.  ACWIA  2000  requires  that 
each  partnership  designate  a  fiscal  agent 
responsible  for  being  the  recipient  of 
grant  funds. 

Under  this  aimouncement,  only  Local 
Boards  (through  their  designated  fiscal 
agents)  and  consortia  of  Local  Boards 
may  apply  for  and  receive  these  grant 
awards.  This  requirement  does  not 


prevent  the  parucipaiion  oi  otner 
partners  or  concerned  entities  which  are 
integral  to  the  process  of  planning  for 
and  conducting  skills  training  in  skills 
shortage  areas. 

Applicants  are  encouraged  to 
collaborate,  as  other  participating 
partners,  with  entities  that  possess  a 
sound  grasp  of  the  job  marketplace  in 
the  region  and  are  in  a  position  to 
address  the  issue  of  skills  shortage 
occupations.  These  entities  include 
organizations  such  as  private,  for-profit 
businesses — including  small  and 
medium-size  businesses:  business, 
trade,  or  industry  associations  such  as 
local  Chambers  of  Conunerce  and  small 
business  federations:  and  labor  unions. 
These  entities  should  include 
businesses  and  business  associations 
which  have  experienced  first  hand  the 
problems  of  coping  with  skill  shortages 
and  which  employ  workers  engaged  in 
skill  shortage  occupations. 

This  notice  will  not  prescriptively 
define  the  roles  of  individual  entities 
within  the  partnership  beyond  requiring 
that  the  Local  Boards  or  consortia  be  the 
applicant  and  designate  a  fiscal  agent 
for  receiving  grant  funds,  as  stated  in 
ACWIA  2000.  The  applicant's  proposal 
is  expected  to  provide  a  detailed 
discussion  of  participating 
organizations'  respective 
responsibilities.  As  required  by  ACWIA. 
ETA  will  give  consideration  in  awarding 
grants  to  any  proposal  which  includes 
and  directly  benefits  two  or  more  small 
businesses  (100  employees  or  less). 

Based  on  ETA's  experience,  regional 
partnerships  that  actively  engage  a  wide 
range  of  participation  from  community 
groups — particularly  with  strong  private 
employer  involvement — appear  to  be 
more  successful.  Applicants  generally 
are  encouraged  to  include  a  broad 
spectnmi  of  stakeholder  groups, 
including  businesses,  in  their 
partnership  effort.  Consortia  of  Local 
Boards  representing  more  than  one  area 
that  share  common  economic  goals  may 
join  together  as  one  applicant  rather 
than  applying  individually. 

The  application  must  clearly  identify 
the  applicant  (or  the  fiscal  agent),  the 
grant  recipient  (and/or  fiscal  agent),  and 
describe  its  capacity  to  administer  this 
project.  It  must  also  indicate  that  the 
project  is  consistent  writh  and  will  be 
coordinated  with  the  activities  of  the 
relevant  Local  Board  or  Boards  and  with 
the  other  partners  in  the  workforce 
investment  system(s)  that  are  involved 
in  technical  skills  activities  in  the 
relevant  region(s). 

According  to  Section  18  of  the 
Lobbying  Disclosure  Act  of  1995.  an 
organization  described  in  Section 
501(c)(4)  of  the  Internal  Revenue  Code 
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of  1986  that  engages  in  lobbying 
activities  will  not  be  eligible  for  the 
receipt  of  federal  funds  constituting  an 
award,  grant,  or  loan. 

Note:  Except  as  specifically  provided  in 
this  Notice,  DOL/ETA's  acceptance  of  a 
proposal  and  an  award  of  federal  funds  to 
sponsor  any  program(s)  does  not  provide  a 
waiver  of  any  grant  requirements  and/or 
procedures.  For  example,  the  OMB  Circulars 
require  and  an  entity's  procurement 
procedures  must  require  that  all  procurement 
transactions  are  conducted,  as  much  as 
practical,  to  provide  open  and  free 
competition.  If  a  proposal  identifies  a 
specific  entity  to  provide  services,  the  DOL/ 
ETTA'S  award  does  not  provide  the 
justification  or  basis  to  sole-source  the 
procurement,  i.e..  it  does  not  authorize  the 
applicant  to  avoid  competition  when 
procuring  these  services. 

Part  IV  of  this  announcement 
enumerates  and  defines  in  depth  a 
series  of  criteria  that  will  be  utilized  to 
rate  applicant  submissions.  These 
criteria  are: 

A.  Statement  of  Need 

B.  Service  Delivery  Strategy  1 

C.  Target  Population  ' 

D.  Sustainability 

E.  Linkages  with  Key  Partners 

F.  Outcomes 

G.  Cost  Effectiveness 

B  Submission  of  Proposals 

.Applicants  must  submit  four  (4) 
copies  of  their  proposal,  with  original 
signatures.  The  proposal  must  consist  of 
two  (2)  separate  and  distinct  parts,  Parts 
I  and  II. 

Part  /  of  the  proposal  must  contain  the 
Standard  Form  (SF)  424,  "Application 
for  Federal  .Assistance"  (Appendix  C) 
and  the  Budget  Information  Form 
.Appendix  D).  Upon  confirmation  of  an 
award,  the  individual  signing  the  SF 
424  on  behalf  of  the  applicant  shall 
represent  the  responsible  financial  and 
administrative  entity. 

In  preparing  the  Budget  Information 
form,  the  applicant  must  provide  a 
concise  narrative  explanation  to  support 
the  request  The  statutory  language  of 
ACWIA  2000  IS  specific  in  stating  that 
grant  resources  are  to  be  expended  for 
programs  or  projects  to  provide 
technical  skills  training.  The 
administrative  costs  are  limited  to  no 
more  than  10  percent  of  the  request  and 
must  clearly  support  the  goals  of  the 
project.  An  illustrative,  but  not 
exclusive,  list  of  allowable  and  allocable 
types  of  administrative  costs  are 
provided  m  the  VVIA  regulations  at  20 
CFR  667,200,  In  general,  however,  this 
grant  does  not  contemplate  or  permit 
the  purchase  of  capital  equipment.  The 
budget  narrative  should  discuss 
precisely  how  the  administrative  costs 
support  the  project  goals. 


Pari  n  must  contain  a  technical 
proposal  that  demonstrates  the 
Applicant's  capabilities  in  accordance 
with  the  Statement  of  Work.  A  grant 
application  is  limited  to  twenty-five  (25) 
double-spaced,  single-sided,  8.5  inch  x 
11  inch  pages  with  1-inch  margins.  The 
Applicant  may  provide  resumes,  a 
staffing  pattern,  statistical  information 
and  related  material  in  attachments 
which  may  not  exceed  fifteen  (15) 
pages.  Although  not  required,  letters  of 
commitment  from  partners  or  from 
those  providing  matching  resources  may 
be  submitted  as  attachments.  Such 
letters  will  not  count  against  the 
allowable  maximum  page  total.  The 
applicant  must  briefly  itemize  those 
participating  entities  in  the  text  of  the 
proposal.  Text  type  shall  be  11  point  or 
larger.  Applications  that  do  not  meet 
these  requirements  will  not  be 
considered.  Each  application  must 
include  a  Time  Line  outlining  project 
activities  and  an  Executive  Summary 
that  is  not  to  exceed  two  pages.  The 
Time  Line  and  the  Executive  Summary 
do  not  count  against  the  25  page  limit. 
No  cost  data  or  reference  to  prices 
should  be  included  in  the  technical 
proposal. 

C.  Hand  Delivered  Proposals 

Hand  delivered  proposals  will  be 
received  at  the  address  identified  above. 
Telegraphed  and/or  faxed  proposals  will 
not  be  accepted.  Failiue  to  adhere  to  the 
above  instructions  will  be  considered  as 


non-responsive. 

D.  Period  of  Performance 

The  initial  period  of  performance  will 
be  up  to  24  months  from  the  date  of 
execution  of  the  grant  documents  It  is 
anticipated  that  about  $135  million  will 
be  disbursed  based  on  this  notice  for  the 
coming  year.  It  is  anticipated  that 
individual  awards  will  not  exceed 
$3,000,000,  ETA  may  elect  to  exercise 
its  option  to  extend  these  grants  for  an 
additional  period  not  to  exceed  1 2 
months,  based  on  the  availability  of 
fimding  and  success  of  the  program. 

E.  Definitions 

For  purposes  of  this  solicitation: 
Technical  skills  training  may  be 
generally  defined  as  the  "training 
services"  described  in  Section 
134(d)(4)(D)  of  WIA.  The  H-lB 
Technical  Skills  Training  Grant 
emphasizes  training  in  high-demand, 
high-level  skills  to  individuals  where 
there  is  a  shortage  of  qualified  workers 
Training  may  include  a  combination  of 
academic  and  work-place  learning, 
including  on-the-job  training,  and 
instruction,  as  well  as  customized 
training  curricula  developed  in 


partnership  with  an  employer  (or  group 
of  employers).  Training  may  be  tailored 
to  meet  the  needs  of  individual 
participants  and  successful  completion 
of  a  program  must  be  accompanied  by 
an  employer's  commitment  to  hire  those 
trainees. 

Region  may  be  defined  as  an  area 
which  exhibits  a  commonality  of 
economic  interest,  A  region  may 
comprise  of  more  than  one  labor  market 
area  or  one  large  labor  market,  one  labor 
market  area  joined  together  with 
adjacent  rural  districts,  special  purpose 
districts,  and  contiguous  and  non- 
contiguous Local  Boards,  A  region  mav 
be  either  intrastate  or  interstate,  and 
may  be  coterminous  with  a  single  Local 
Board. 

Career  Ladders  may  generally  be 
defined  as  a  system  of  career  options 
which  encourage  opportunities  for 
professional  growth  and  upward 
mobility  It  may  be  defined  for  the 
purposes  of  this  Notice  as  a  training  and 
career  path  that  may  not  directly  result 
in  the  replacement  of  an  H-lB  visa- 
holder  with  a  qualified  domestic 
worker,  but  a  path  that  provides  skills 
which  may  eventually  lead  to 
replacement  of  such  workers  for 
positions  in  high  technology, 
information  technology,  and 
biotechnology  and  other  H-lB 
occupations.  This  training  may  include 
the  skills  needed  for  software  and 
communication  services, 
telecommunications,  systems 
installation  and  integration,  computers 
and  communications  hardware, 
advanced  manufacturing,  health  care 
technology,  bio-technology  and 
biomedical  research  and  manufacturing 
and  innovation  services. 

Older  Worlcers  are  those  who  meet  the 
age  standard  prescribed  in  the  (Jlder 
Americans  Act— fifty-five  years  or 
older — who  are  seeking  full-time 
empiovment 

F  Sustainability 

■Applicants  must  demonstrate  the 
ability  to  provide  resources  equivalent 
to  at  least  ,50  percent  of  the  grant  award 
amount  as  a  match.  This  statutor\-  match 
may  be  provided  in  cash  or  in  kind  and 
federal  resources  may  not  be  counted 
against  the  matching  requirement.  ETA 
encourages  the  provision  of  essential 
capital  equipment,  such  as  computers 
and  furniture,  as  part  of  the  match.  The 
amount  and  nature  of  the  match  must  be 
clearly  described  in  the  application. 

The  50  percent  matching  requirement 
is  designed  to  assist  grantees  in 
initiating  sustainability  for  the  proposed 
project.  The  Department  is  particularly 
interested  that  the  applicants 
demonstrate  clear  evidence  that 
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matching  resources  will  sustain  training 
activities  after  the  expiration  of  the 
grant.  Although  matches  may  be  one- 
time occurrences,  applicants  are 
encouraged  to  seek  partnerships  that 
reflect  a  commitment,  financially  and 
non-financially,  to  the  future  success  of 
the  proposed  program. 

Part  TV— Rfvieu  Prut  ess  and  Ratint 
(Titeria 

A.  The  Review  Process 

Applications  for  the  H-lB  technical 
skills  training  grants  will  be  accepted 
continuously  after  the  publication  of 
this  announcement.  Technical  review 
panels  will  meet  periodically  on  an  as- 
needed  basis,  given  the  number  of 
applications  and  the  availability  of 
funds. 

The  technical  review  panel  will  make 
careful  evaluation  of  applications 
against  the  criteria  below.  Final  funding 
decisions  will  be  based  on  the  rating  of 
applications  as  a  result  of  the  review 
process,  and  other  factors  such  as 
statutory  requirements  (urban/rural 
balance,  geographic  balance,  the 
requirement  that  at  least  80  percent  of 
funds  be  awarded  for  high  technology, 
information  technology',  and 
biotechnology  occupational  training  and 
that  not  more  than  20  percent  of  funds 
be  available  for  training  in  any  single 
specialty  occupation),  availability  of 
funds,  and  what  is  most  advantageous  to 
the  Government.  These  decisions  will 
be  made  in  consultation  with  the 
Department  of  Commerce.  The  panel 
results  are  advisory  in  nature  and  not 
binding  on  the  Grant  Officer.  The 
Government  may  elect  to  award  the 
grant(s)  with  or  without  the  discussions 
with  the  offeror(s).  In  situations  without 
discussions,  an  award  will  be  based  on 
the  offeror's  signature  on  the  SF  424, 
which  constitutes  a  binding  offer. 

The  rated  applications  will  be  placed 
in  the  following  categories: 

(1)  If  the  application  receives  a  rating 
of  80  and  above,  it  will  be  placed  on  an 
eligible  to  be  funded  list.  The  applicant 
vvill  remain  on  this  list  for  9  months 
before  resubmittal  is  required. 
Applicants  in  this  category'  may  require 
further  discussions.  Inclusion  on  this 
list  IS  not  a  guarantee  of  funding. 

(2)  If  the  application  receives  a  rating 
of  79  and  below,  the  applicant  will  be 
t'hyible  to  receive  technical  assistance 
thrfiugh  group  Uiirkshops  in  areas  such 


as: 


•  Gram  Wrinim 

•  PHrtivT^hi}'  f-iuniiini: 'Linkages 

•  Adminislratn  I'  RcijUirements 
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[.i;  ThdS'^  applu  citinns  rect.-i\  ing  rating 
of  70-79  will  also  be  eligible  to  receive 

addifinnai  nn-sitf  fpi  hnical  assistance. 


All  applicants  will  receive  written 
notice  of  their  rating  which  will  include 
a  summary  of  their  strengths  and 
weaknesses  in  the  application  at  the 
conclusion  of  the  review  process. 

B.  Rating  Criteria 

1.  Statement  of  Need  (15  points) 

ACWIA  2000  is  a  response  to  skills 
shortages  around  the  country  in  specific 
occupations.  The  most  recent  H-lB 
application  data  are  provided  as  an 
attachment  to  this  solicitation. 
Applicants  should  clearly  describe  the 
local  area  or  region  for  which  services 
are  to  be  provided  and  the  skills 
shortages  prevalent  in  the  region. 

Applicants  are  encouraged  to  utilize 
all  available  data  resources  to  assure 
that  its  description  of  need  is  relevant 
to  local  labor  market  shortages. 
Information  can  include,  but  is  not 
limited  to,  State  labor  market 
information,  H-lB  applications, 
newspaper  want  ads,  expressed 
employer  hiring  demands,  and 
information  from  One-Stop  system,  in 
responding  to  this  criterion.  Descriptive 
items  about  the  local  area  or  region, 
such  as  rural  or  urban,  should  be 
included.  (What  high  technology  needs 
and  opportunities  exist  in  the  region? 
What  are  the  particular  characteristics  of 
the  local  political,  economic  and 
administrative  jiu-isdictions — Local 
Boards,  labor  market  areas,  or  special 
district  authorities — that  led  them  to 
associate  for  the  purpose  of  this 
application?) 

A  general  description  of  the  local  area 
or  region  should  include  socioeconomic 
data,  with  a  particular  focus  on  the 
general  education  and  skills  level 
prevalent  in  the  area.  Applicants  are 
encouraged  to  include  information  such 
as  transportation  patterns,  and  statistical 
and  demographic  information  (e.g.,  age 
and  income  data).  Other  germane 
questions  that  will  provide  greater 
depth  of  description  include:  What  is 
the  general  business  environment?  What 
industries  and  occupations  are  growing 
and  declining?  What  types  of  skills  are 
being  sought  in  the  local  area  or  region 
by  the  major  employers  in  general,  and 
the  partnership  member  companies,  in 
particular? 

2.  Service  Delivery  Strategy  (25  points) 

Applicants  must  lay  out  a 
comprehensive  strategy  for  providing 
the  technical  skills  training  that  is 
mandated  as  the  core  activity  of  these 
grant  awards.  A  brief  discussion  of  the 
impact  of  skills  training  in  response  to 
the  identified  skills  shortages  of  the 
region  should  be  included.  Specific 


issues  mat  must  De  aaarui>t>eU  ai>  part  ol 
this  section  include: 

•  The  range  of  potential  training 
providers,  the  types  of  skills  training 
that  will  be  offered,  how  the  training 
will  meet  the  local  area  or  regional  skills 
needs,  and  how  the  training  will  be 
provided. 

•  What  steps  will  be  taken  to  reach 
out  to  the  community(ies)?  to  provide 
information  about  the  project  and 
planned  training  activities. 

•  How  will  the  types  of  training 
planned  for  project  participants  be 
determined. 

We  encourage  applicants  to  be 
innovative  in  the  training  services  they 
provide.  Innovation  in  the  context  of 
service  delivery  can  represent  a  wide 
variety  of  items.  Innovation  may  be 
implemented  in  the  manner  in  which 
training  services  are  provided — e.g., 
distance  learning  to  provide  instruction, 
interactive  video  self-instructional 
materials,  and  flexible  class  scheduling 
(sections  of  the  same  class  scheduled  at 
different  times  of  the  day  to 
accommodate  workers  whose  schedules 
fluctuate).  Creativity  in  developing  the 
service  strategy  is  also  encouraged. 

3.  Target  Population  (10  points,  5  bonus 
points) 

The  eligibility  criteria  for  skills 
training  enumerated  in  ACWIA  2000  are 
extremely  broad  and  include  employed 
and  unemployed  workers.  This  section 
should  clearly  identify  the  targeted 
workers,  including  their  characteristics 
and  explain  why  they  are  targeted.  A 
discussion  of  what  assessment 
procedures  are  to  be  used  is  critical.  The 
applicant  should  address  some  specific 
issues  relating  to  the  target  employed 
worker  population  such  as: 

•  How  many  employed  workers  will 
be  targeted  for  services  and  why. 

•  What  are  the  technical  skills 
training  needs  of  those  workers  to  fulfill 
skills  shortage  occupations? 

•  h  is  extremely  important  that  the 
selection  process  for  workers,  both 
employed  and  unemployed,  be  carefully 
described  to  make  it  clear  how  those 
individuals  will  be  determined  to 
possess  the  capacity  after  the 
completion  of  training  to  accept  jobs 
that  previously  were  filled  via  the  H-lB 
visa  process.  In  the  case  of  unemployed 
workers,  there  needs  to  be  an  extensive 
discussion  of  the  criteria  to  be  used  to 
assess  and  enroll  individuals. 

•  In  particular,  the  applicant  should 
describe  the  outreach  methods  to  target 
minorities,  women,  individuals  with 
disabilities,  older  workers,  and 
individuals  in  rural  areas  meet  these 
standards.  Applicants  who  effectively 
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target  such  workers  will  be  awarded  up 
to  5  additional  points. 

4.  Sustainabibty  (10  points) 

Applicants  must  demonstrate  a 
statutory  50  percent  match  to  the 
resources  for  proposed  projects. 
Matches  may  either  be  in  cash  or  in 
kind  and  federal  resources  may  not  be 
counted  against  the  matching 
requirement.  Applicants  must  describe 
to  what  extent  the  partners  provide 
matching  funds  or  services  and  how  this 
contribution  assists  in  building  the 
foundation  for  a  permanent  partnership, 
i.e.,  sustainability-.  Matching  resources 
and  partnerships  are  considered  an 
integral  element  of  the  project,  as  they 
support  and  strengthen  the  quality  of 
the  technical  skills  training  provided 
and  contribute  materially  toward 
sustainabilitv. 

ACWIA  2000  technical  skills  training 
grant  resources  are  limited  to  raising  the 
skills  levels  of  individuals  to  fill  high 
skills  H-lB  occupations.  Applicants 
will  be  given  preference  for  identifying 
other  resources  both  Federal  and  non- 
ppderal.  because  they  can  contribute 
materially  toward  quality  outcomes  and 
sustainability.  (Note  that  although 
Federal  resources  may  not  be  counted  as 
match,  they  may  be  counted  to 
l^'monstrate  the  project  sustainability.) 
■Applicants  are  also  encouraged  to 
i:^stablish  relationships  with  State 
Workforce  Investment  Boards  and 
relevant  state  agencies,  as  they  may 
provide  valuable  assistance  and 
resources  that  can  contribute  to  the 
success  of  a  proposed  project. 
.\pplicants  should  enumerate  these 
resources  in  this  section  to  support  their 
discussion  of  sustainability  and  also 
describe  any  specific  existing 
contractual  commitments.  The 
sustainability  issue  can  be  addressed  by 
providing  concrete  evidence  that 
activities  supported  by  the  proposal  will 
be  continued  after  the  expiration  date  of 
the  grant  by  using  other  public  or 
private  resources. 

5   Linkages  with  Key  Partners  (15 

points) 

The  application  must  show  the 
partnership  requested  bv  Section 
ni(c){2)(A)(i)(I)-{ffl)  ofACWlA  2000  (a 
Local  Board  or  consortium  of  Local 
Boards;  one  community-based 
organization,  higher  education 
institution,  or  labor  union;  and  one 
business  or  business-related  nonprofit 
organization  such  as  a  trade 
association)   ET.^  encourages  and  will 
give  consideration  to  applications  that 
go  beyond  tJie  minimum  requirements 
of  the  statute  and  show  broader 
partnerships  The  applicant  should 


identify  the  partners  and  how  they  will 
interact  together,  i.e..  what  role  each 
will  play  and  what  resources  each 
partner  will  offer.  In  particular,  this 
section  should  identify  partnerships 
with  the  private  and  public  sectors, 
including  ties  with  small-  and  medium- 
sized  businesses  and  small  business 
federations.  The  Service  Delivery 
Strategy  section  of  the  Statement  of 
Work  describes  the  role  of  each  of  the 
actors  in  delivering  the  proposed 
services,  while  this  section  is  intended 
to  look  at  the  linkages  from  a  more 
structural  perspective  with  particular 
emphasis  on  the  employers  in  the 
consortium  that  are  experiencing  skills 
shortages. 

ETTA  also  is  interested  in  the  extent  of 
the  involvement  of  small  businesses  in 
the  partnership.  Consideration  will  be 
given  to  any  partnership  that  involves 
and  directly  benefits  more  than  one 
small  business  (each  consisting  of  100 
employees  or  less). 

6.  Outcomes  (15  points) 

Applicants  must  describe  the 
predicted  outcomes  resulting  from  this 
training.  It  is  estimated  that  the 
projected  results  will  be  somewhat 
varied  given  the  broad  range  of  people 
who  will  probably  be  served.  For 
example,  employed  workers  are  more 
likely  to  be  trained  to  achieve  a  higher 
skills  level  than  most  unemployed 
workers.  Their  success  can  be 
determined  through  placements  in  H- 
IB  skills  shortage  occupations 
increased  wages,  or  skills  attainment  in 
H-lB  occupations,  or  in  training  for  or 
placement  in  positions  on  a  career 
ladder  toward  such  skills  attainment. 

There  are,  however,  unemployed 
workers,  including  dislocated  workers 
who  have  been  laid  off  permanently 
from  their  jobs  through  no  fault  of  their 
own,  who  may  well  already  possess  a 
very  high  skills  level.  They  could 
receive  additional  technical  skills 
training  to  enhance  their  skills.  The 
outcomes  for  this  group  may  be 
projected  in  terms  of  gaining  new 
enaployment  and  skills  attainment. 

(Jutcomes  for  employed  workers  may 
be  at  a  somewhat  higher  level  than  for 
those  unemployed  workers  who  do  not 
possess  similar  skills  at  the  outset 
Because  of  the  differing  skill  levels  and 
backgrounds  of  participants  in  an  H-lB 
training  program,  the  outcomes  section 
should  discuss  gains  attained  for 
individual  participants  m  context  of 
their  backgrounds  and  skill  levels  when 
they  entered.  Therefore,  the  focus  of  the 
discussion  in  this  section  should 
emphasize  verv  specifically  the  benefits 
that  occur  because  of  the  training  For 
example,  an  applicant  might  state  that  a 


certain  skills  level  is  projected  for  a 
given  group  and  indicate  what  change 
in  skills  that  represents  and  how  that 
might  translate  into  an  increase  in 
earnings. 

The  application  must  identify  what 
occupations  will  be  trained  in  this  grant. 
Please  identifv  each  occupation  in  terms 
of  skills  in  high  technology,  information 
technology  and  biotechnology, 
including  skills  needed  for  software  and 
communication  services, 
telecommunications,  systems 
installation  and  integration,  computers 
and  communications  hardware, 
advanced  manufacturing,  health  care 
techniilogv.  bio-tet.hnology  and 
biomedical  research  and  manufacturing 
and  innovation  services. 

Consideration  in  the  award  of  grants 
will  be  given  to  applicants  which 
commit  to  achieving  one  or  more  of  the 
following  outcome  goals  upon 
successful  completion  of  a  trainins 
program: 

(1)  The  hiring  of  unemployed  trainees 
(if  applicable); 

(2)  Increases  in  the  wages  or  salaries 
of  alreadv  employed  trainees  (if 
applicable!;  and 

(3)  Awards  of  skills  certifications  to 
trainees  or  links  the  trainees  to  industry- 
accepted  occupational  skill  standards, 
certificates  or  licensing  requirements. 

7.  Cost  Effectiveness  (10  points) 

Applicants  will  provide  a  detailed 
cost  proposal,  including  a  discussion  of 
the  expected  cost  effectiveness  of  their 
proposal  in  terms  of  the  expected  cost 
per  participant  compared  to  the 
expected  benefits  for  these  participants. 
Applicants  should  address  the 
employment  outcomes,  increased  salary, 
promotion  or  retention  and  the  levels  of 
skills  to  be  achieved  (such  as  attaining 
State  licensing  in  an  occupation) 
relative  to  the  amount  of  training  that 
the  individual  needed  to  receive  to 
achieve  those  outcomes.  Benefits  can  be 
described  both  qualitatively  in  terms  of 
skills  attained  and  quantitatively  in 
terms  of  wage  gains. 

Cost  effectiveness  may  be 
demonstrated  in  part  by  cost  per 
participant  and  cost  per  activity  in 
relation  to  services  provided  and 
outcomes  to  be  attained.  This  section 
MUST  contain  a  detailed  discussion  of 
the  size,  nature,  and  quality  of  the  non- 
Federal  match.  Proposals  not  presenting 
a  detailed  discussion  of  the  non-Federal 
match  or  not  meeting  the  statutory  50 
percent  match  requirement  will  be 
considered  non-responsive  and  will  not 
be  considered. 

The  application  must  specify  a 
management  entity,  a  staffing  pattern, 
the  resumes  of  major  staff  members  and 
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detailed  descriptions  of  the  roles  of 
various  entities  participating  iti  the 
partnership.  Each  application  must 
designate  an  individual  who  will  serve 
as  project  director  and  who  will  devote 
a  substantial  portion  of  his/her  time  to 
the  project,  which  may  be  defined  as  at 
least  40  percent.  A  short  portion  of  this 
discussion  should  describe  the 
organizational  capacity  and  track  record 
in  high  skill  training  and  related 
activities  of  the  primary  actors  in  the 
partnership. 

Signed  in  Washington,  D.C.,  this  4th  day  of 

April  2001. 

Laura  A.  Cesario, 

Grant  Officer.  Division  of  Federal  Assistance. 

Appendix  A — Legislative  Mandate 

Appendix  B — Selected  H-lB  Professional, 
Technical  and  Managerial  Occupations, 
and  Fashion  Models:  Number  of  Job 
Openings  Certified  by  the  U.S.  Department 
of  Labor,  Fiscal  Year  2000  (Oct.  1, 1999- 
February  29,  2000) 

Appendix  C — (SF)  424-Application  Form 

Appendix  D — Budget  Information  Form 

Appendix  A — Legislative  Mandate 

(1)  ACWIA  and  ACVVIA  200U 

The  relevant  portions  of  ACWIA  2000 
dealing  with  the  establishment  of  a  fund  for 
implementing  a  program  of  H-lB  skills 
training  grants  are  as  follows: 

"Section  286{s)— H-lB  Nonimmigrant 
Petitioner  Account  (as  Amended) 

(1)  In  General — There  is  established  in  the 
general  fund  of  the  Treasury  a  separate 
account,  which  shall  be  known  as  the  'H-lB 
Nonimmigrant  Petitioner  Account.' 
Notwithstanding  any  other  section  of  this 
title,  there  shall  be  deposited  as  offsetting 
receipts  into  the  account  all  fees  collected 
under8  U.S.C.  1184  (c){9)(section  214(c)(9)). 

(2)  Use  of  Fees  for  Job  Training — 55 
percent  of  amounts  deposited  into  the  H-lB 
Nonimmigrant  Petitioner  Account  shall 
remain  available  to  the  Secretary  of  Labor 
until  expended  for  demonstration  programs 
and  projects  described  in  section  414(c)  of 
the  American  Competitiveness  and 
Workforce  Improvement  Act  of  1998." 

"Sec.  111.  Demonstration  Programs  and 
Projects  to  Provide  Technical  Skills  Training 
for  Workers. 

Section  414(c)  of  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  (as  contained  in 
title  IV  of  division  C  of  Public  Law  105-277; 
112  Stat.  2681-653)  is  amended  to  read  as 
follows: 

(c !  Demonstration  Programs  and  Projects  to 
Provide  Technical  Skills  Training  for 
Workers, — 

(1)  In  General  — 

(A)  Funding— The  Secretary  of  Labor  shall 
use  funds  available  under  section  286(s){2)  of 
the  Immigration  and  Nationality  Act  (8 

US  C  1356(s)(2))  to  establish  demonstration 
programs  or  projects  to  provide  technical 
skills  training  for  workers,  including  both 
employed  and  unemployed  workers. 

(B)  Training  Provided  —Training  funded 
bv  a  program  or  proieri  des;  ribed  sn 


subparagraph  (A)  shall  be  for  persons  who 
are  currently  employed  and  who  wish  to 
obtain  and  upgrade  skills  as  well  as  for 
persons  who  are  unemployed.  Such  training 
is  not  limited  to  skills  levels  commensurate 
with  a  four-year  undergraduate  degree,  but 
should  include  the  preparation  of  workers  for 
a  broad  range  of  positions  along  a  career 
ladder.  Consideration  shall  be  given  to  the 
use  of  grant  funds  to  demonstrate  a 
significant  ability  to  expand  a  training 
program  or  project  through  such  means  as 
training  more  workers  or  offering  more 
courses,  and  training  programs  or  projects 
resulting  from  collaborations,  especially  with 
more  than  one  small  business  or  with  a  labor- 
management  training  program  or  project.  The 
need  for  the  training  shall  be  justified 
through  reliable  regional.  State,  or  local  data. 
(2)  Grants.— 

(A)  Eligibility. — To  carry  out  the  programs 
and  projects  described  in  paragraph  (1)(A), 
the  Secretary  of  Labor  shall,  in  consultation 
with  the  Secretary  of  Commerce,  subject  to 
the  availability  of  funds  in  the  H-IB 
Nonimmigrant  Petitioner  Account,  award — 

(i)  75  percent  of  the  grants  to  a  local 
workforce  investment  board  established 
under  section  116(b)  or  section  117  of  the 
Workforce  Investment  Act  of  1998  (29  U.S.C. 
2832)  or  consortia  of  such  boards  in  a  region. 
Each  workforce  investment  board  or 
consortia  of  boards  receiving  grant  funds 
shall  represent  a  local  or  regional  public- 
private  partnership  consisting  of  at  least — 

(I)  One  workforce  investment  board; 

(II)  One  community-based  organization  or 
higher  education  institution  or  labor  union: 
and 

(III)  One  business  or  business-related  non- 
profit organization  such  as  a  trade 
association:  Provided,  That  the  activities  of 
such  local  or  regional  public-private 
partnership  described  in  this  subsection  shall 
be  conducted  in  coordination  with  the 
activities  of  the  relevant  local  workforce 
investment  board  or  boards  established  under 
the  Workforce  Investment  Act  of  1998  (29 
U.S.C.  2832);  and 

(ii)  25  percent  of  the  grants  under  the 
Secretary  of  Labor's  authority  to  award  grants 
for  demonstration  projects  or  programs  under 
section  171  of  the  Workforce  Investment  Act 
(29  U.S.C.  2916)  to  partnerships  that  shall 
consist  of  at  least  2  businesses  or  a  business- 
related  nonprofit  organization  that  represents 
more  than  one  business,  and  that  may 
include  any  educational,  labor,  community 
organization,  or  workforce  investment  board, 
except  that  such  grant  funds  may  be  used 
only  to  carry  out  a  strategy  that  would 
otherwise  not  be  eligible  for  funds  provided 
under  clause  (i),  due  to  barriers  in  meeting 
those  partnership  eligibility  criteria,  on  a 
national,  multi  state,  regional,  or  rural  area 
(such  as  rural  telework  programs)  basis. 

(B)  Designation  of  Responsible  Fiscal 
Agents. — Each  partnership  formed  under 
subparagraph  (A)  shall  designate  a 
responsible  fiscal  agent  to  receive  and 
disburse  grant  funds  under  this  subsection. 

(C)  Partnership  Considerations. — 
Consideration  in  the  awarding  of  grants  shall 
be  given  to  any  partnership  that  involves  and 
directly  benefits  more  than  one  small 
business  (each  consisting  of  100  employees 
or  less). 


(D)  Allocation  of  Grants — In  making  grants 
under  this  paragraph,  the  Secretary  shall 
make  every  effort  to  fairly  distribute  grants 
across  rural  and  urban  areas,  and  across  the 
different  geographic  regions  of  the  United 
States.  The  total  amount  of  grants  awarded  tu 
carry  out  programs  and  projects  described  in 
paragraph  (1)(A)  shall  be  allocated  as  follows: 

(i)  At  least  80  percent  of  the  grants  shall 
be  awarded  to  programs  and  projects  that 
train  employed  and  unemployed  workers  in 
skills  in  high  technology,  information 
technology,  and  biotechnology,  including 
skills  needed  for  software  and 
communications  services, 
telecommunications,  systems  installation  and 
integration,  computers  and  communications 
hardware,  advanced  manufacturing,  health 
care  technology,  biotechnology  and 
biomedical  research  and  manufacturing,  and 
innovation  services. 

(ii)  No  more  than  20  percent  of  the  grants 
shall  be  available  to  programs  and  projects 
that  train  employed  and  unemployed 
workers  for  skills  related  to  any  single 
specialty  occupation,  as  defined  in  section 
214(i)  of  the  Immigration  and  Nationalitv 
Act. 

(3)  Start-up  funds.— 

(A)  In  General. — Except  as  provided  in 
subparagraph  (B),  not  more  than  5  percent  of 
any  single  grant,  or  not  to  exceed  S75,000, 
whichever  is  less,  may  be  used  toward  the 
start-up  costs  of  partnerships  or  new  training 
programs  and  projects. 

(B)  Exception. —  In  the  case  of  partnerships 
consistmg  primarily  of  small  businesses,  not 
more  than  10  percent  of  any  single  grant,  or 
$150,000,  whichever  is  less,  may  be  used 
toward  the  start-up  costs  of  partnerships  or 
new  training  programs  and  projects. 

(C)  Duration  of  Start-up  Period. — For 
purposes  of  this  subsection,  a  start-up  period 
consists  of  a  period  of  not  more  than  2 
months  after  the  grant  period  begins,  at 
which  time  training  shall  immediately  begin 
and  no  further  Federal  funds  may  be  used  for 
start-up  purposes. 

(4)  Training  Outcomes. — 

(A)  Consideration  for  Certain  Programs  and 
Projects. — Consideration  in  the  awarding  of 
grants  shall  be  given  to  applicants  that 
provide  a  specific,  measurable  commitment 
upon  successful  completion  of  a  training 
course,  to — 

(i)  Hire  or  effectuate  the  hiring  of 
unemployed  trainees  (where  applicable): 

(ii)  Increase  the  wages  or  salary  of 
incumbent  workers  (where  applicable);  and 

(iii)  Provide  skill  certifications  to  trainees 
or  link  the  training  to  industry-accepted 
occupational  skill  standards,  certificates,  or 
licensing  requirements. 

(B)  Requirements  for  Grant  Applications. — 
Applications  for  grants  shall — 

(i)  Articulate  the  level  of  skills  that  workers 
will  be  trained  for  and  the  manner  by  which 
attainment  of  those  skills  will  be  measured, 

(ii)  Include  an  agreement  that  the  program 
or  project  shall  be  subject  to  evaluation  by 
the  Secretary  of  Labor  to  measure  its 
effectiveness;  and 

(iii)  In  the  case  of  an  application  for  a  grant 
under  subsection  (c)(2)(A)(ii).  explain  what 
barriers  prevent  the  strategy  from  being 
implemented  through  a  grant  made  under 
subsection  (c)(2)(A)(i). 
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(5)  Matching  Funds. — Each  application  for 
a  grant  to  carry  out  a  program  or  project 
described  in  paragraph  (1)(A)  shall  state  the 
manner  by  which  the  partnership  will 
provide  non-Federal  matching  resources 
•(cash,  or  in-kind  contributions,  or  both)  equal 
to  at  least  50  percent  of  the  total  grant 
amount  awarded  under  paragraph  (2](A)(i). 
and  at  least  100  percent  of  the  total  grant 
amount  awarded  under  paragraph  (2)(A)(ii]. 
At  least  one-half  of  the  non-Federal  matching 
funds  shall  be  from  the  business  or 
businesses  or  business-related  nonprofit 
organizations  involved.  Consideration  in  the 
award  of  grants  shall  be  given  to  applicants 
that  provide  a  specific  commitment  or 
commitments  of  resources  from  other  public 
or  private  sources,  or  both,  so  as  to 
demonstrate  the  long-term  sustainability  of 
the  training  program  or  project  after  the  grant 
expires. 

(6)  Administrative  Costs. — An  entity  that 
receives  a  grant  to  carry  out  a  program  or 
project  described  in  paragraph  (1)(A)  may  not 
use  more  than  10  percent  of  the  amount  of 
the  grant  to  pay  for  administrative  costs 
associated  with  the  program  or  project. 

(2)  INA 

The  Immigration  and  Nationality  Act 
(INAHsection  101(a)(15)(H)(i)(b))(8  U.S.C 
1101  (a)(15)(H)(i)(B))  defines  the  H-lB  alien 
as  one  "who  is  coming  temporarily  to  the 
United  States  to  perform  services  in  a 
specialty  occupation  *  *   *  or  as  a  fashion 
model  *   *   V" 

The  INA  (Section  214(i))  sets  criteria  to 
define  the  term  "specialty  occupation:" 

(1)  For  purposes  of  section 
1101(a)(15)(H)(i)(b)  and  paragraph  2.  a 
"specialty  occupation"  means  an  occupation 
that  requires — (A)  theoretical  and  practical 
application  of  a  body  of  highly  specialized 
knowledge  and. 

(B)  Attainment  of  a  bachelor's  or  higher 
degree  in  the  specific  specialty  (or  its 
equivalent)  as  a  minimum  for  entry  into  the 
occupation  in  the  United  States. 

(2)  For  purposes  of  section 
1101(a)(15)(H)(i)(b)),  the  requirements  of  this 
paragraph  with  respect  to  a  specialty 
occupation  are — (A)  full  state  licensure  to 
practice  in  the  occupation,  if  such  licensure 
is  required  to  practice  in  the  occupation, 

(B)  Completion  of  the  degree  described  in 
paragraph  (1)(B)  for  the  occupation,  or 

(C)(i)  Experience  in  the  specialty 
equivalent  to  the  completion  of  such  degree, 
and  (ii)  recognition  of  expertise  in  the 
specialty  through  progressively  responsible 
positions  relating  to  the  specialty. 

.Appendix  B— Selected  H-lB 
Professional,  Technical  and  Manatierial 
Occupations,  and  Fashion  Models 
Number  of  Job  Openings  Certified  by 
the  U.S.  Department  of  Labor,  Fiscal 
Year  2000  (Oct.  1.  199'*-Februarv  .'m 
2000) 


Occupational  title 


OccuDa-'Onai  title 


Occuoations  In  Sys- 
'er"S  


No.  of    '  Occupa- 
openings       tional 
certified        code 


No.  of       Occupa- 
openings       tional 
certified  ,     code 


Occupattonal  title 


No.  of       Occupa- 
openings  ;     tional 
certified   ,     code 


360,745 


076 


Analysis  And  Progranr>- 
ming  Therapists  181.665  160 

Accountants.  Auditors, 
And  Related  Occu- 
pations           35,665  039 

Other  Computer-Re- 
lated Occupations  ...    '       28,529  003 

Electrical/Electronic  En- 
gineering Occupa- 
tions    16,859  070 

Physicians  And  Sur- 
geons           11,264  019 

Other  Occupations  In 
Architecture,  Engi- 
neering And  11,175  090 

Occupations  In  College 
And  University  Edu- 
cation    9,028  199 

Miscellaneous  Profes- 
sional, Technical, 
And  Manager  8,964:  i89 

Miscellaneous  Man- 
agers And  Officials  ..  8,824!  007 

Mechanical  Engineer- 
ing Occupations 7,115  050 

Occupations  In  Eco- 
nomics    5,608  163 

Sales  And  Distribution 
Management  Occu- 
pations    5,368  033 

Occupations  In  Com- 
puter Systems  Tech- 
nical Support 4,573  i61 

Budget  And  Manage-      i 
ment  Systems  Anal- 
ysis Occupations 4.263  169 

Other  Occupations  In 
Administrative  Occu- 
pations    4,135  031 

Occupations  In  Data 
Communications  And 
Nelworits  4,121  041 

Occupations  In  Biologi- 
cal Sciences  I         3,981  079 

Other  Occupations  In      I 
Medicine  And  Health  3,764  0i2 

Industrial  Engineering 
Occupations  2,725  '86 

Finance,  Insurance 
And  Real  Estate 
Managers  And  Off  ...  2,624  020 

Occupations  In  Mathe- 
matics    2,599  XI 

Architectural  Oocupa- 
tions  2,490  141 

Commercial  Artists. 
Designers  &  Illustra- 
tors, Graphics  2,371  29" 

Fashion  Models  2,367  092 

Occupations  In  Pre- 
school. Primary,  Kin- 
dergarten Ed 2,359  187 

Service  Industry  Man- 
agers And  Officials  ..  2,347  022 

Occupations  In  Chem- 
istry    2,345  OOf 

Engineenng  Occupa- 
.  tions  2,186  032 

Occupations  In  Com- 
puter System  User 
Support  1.5951  091 


Occupations  In  Sec- 

ondary Schoot  Edu- 

cation 

1  579 

110 

Lawyers    

1,353 

029 

Ottier  Occupations  In 

Mattiemalics  And 

Ptiysicai  Sciences  .... 

1,306 

131 

Interpreters  and  Trans- 

lators 

1,270 

166 

Personnel  Administra- 

tion Occupations  

1,229 

165 

Public  Relations  Man- 

agement Occupa- 

tions 

1,216 

185 

Wholesale  And  Retai 

Trade  Managers  Ana 
Otficials 

Inspectors  And  Inves- 
tigators Managerial 
&  Public  

Environmental  Product 
And  Related  Desig.n- 
ers  

Other  Occupations  In 
Law  And  Jurispru- 
dence   

Other  Occupa'ions  In 
Education 

Occupations  in  Physics 

Mining  And  Petroleum 
Engineering  Occupa- 
'tons  

Advertising  Manage- 
ment Occupations  .... 

Editors  Publication, 
Broadcast   And 
Script 

Occupations  In  Medical 
And  Dental  Tech- 
nology   

Manufacturing  Industry 
Managers  And  Offi- 
cials   

Transportation   Com- 
munication And  Utili- 
ties Management  

Other  Occupations  In 
Life  Sciences       

Purchasing  Manage- 
ment Occupations  ,... 

Occupations  In  Agricul- 
tural Sciences     

Pharmacists  

Other  Occupations  In 
Entertainment  And 
Recreation   


1.183 


974 


955 


882 

841 
836 


777 
773 

748 


574! 

508 


506 


008 


142 


119 


099 

023 
010 


164 
132 

078 


699 

183 

681 

184 

659 

049 

612 

162 

604 

040 

074 

159 


Jpchniral  Sote:  The  Immigration  and 
Nationality  Act  (Act)  assigns  responsibility  to 
the  Department  of  Labor  with  respect  to  the 
iemporarv'  entry  of  foreign  professionals  to 
work  in  specialty  occupations  in  the  U.S. 
under  H-lB  nonimmigrant  status.  Before  the 
Immigration  and  Ndturalization  Service  will 
approve  a  petition  for  an  H-lB  nonimmigrant 
worker,  the  employer  must  have  filed  and 
had  certified  by  the  Department  a  Labor 
Condition  Application.  The  employer  must 
indicate  on  the  application  the  number  of  H- 
IB  nonimmigrant  workers  sought,  the  rate  of 
pay  offered  to  the  nonimmigrants,  and  the 


Federal  Register    \ 


tlt; 


~l- 


'orr 


m:!! 


location  where  the  nonimmigrants  will  work, 
among  other  things. 

The  Act  limits  the  number  of  foreign 
workers  who  may  be  assigned  H-lB  status  in 
each  fiscal  year,  however,  there  is  no  limit  on 
the  number  of  job  openings  that  may  be 
certified  by  the  Department.  Historically,  the 
actual  number  of  job  openings  certified  by 


the  Department  each  year  far  exceeds  the 
number  of  available  visas.  This  excess  in  the 
number  of  certified  openings  is  due  to  a 
number  of  factors:  extension  of  status  Hlings 
that  are  not  subject  to  the  annual  cap; 
openings  certified  for  anticipated 
employment  that  does  not  transpire;  or 


movement  from  one  employer  to  another 
(again,  not  subject  to  cap). 

The  occupational  codes  in  the  left-hand 
column  represent  the  three-digit 
occupational  groups  codes  for  professional, 
technical  and  managerial  occupations  from 
the  Dictionary  of  Occupational  Titles  (DOT). 

BILUNG  CODE  4S10-30-P 
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FEDERAL  ASSISTANC  F 


Al'PKNDiX     ( 


2     D\TT  St'BMrrrED 


OMB  Approval  No   0348-0043 


*.p(HKam  Ideniinrr 


U  ConstT-uclKMi 


i.    OAFt  lUCfcJVtDBY  «»TAT£ 


Stute   VpptKriiioo  Idf-nt'Twr 


4.    DATE  RECEIVED  BY  reOERALACF' 


S-i^rk-rji  !rt«»nijrver 


xP^t  M    *  s  r   >*■■■  .^RM  1 


,^t»'     >!">«• 


TEJfM/«i^T!Ht1 


this  4i,n:;l««  *f">ni    ji'f  arfa     ock 


6      F".\(P1l'V>R     -[>+■  sr{f'{    s  'V  in   \>    ViHr 


1 


\    r>?T  >  JiPPL 


If  R**r.(«Mi    •me'  4p(x>t>n.i(f  <*!■ 


n  C(MltifHlj<ion 


n  Rnui«« 


n 


r*      'Vers**:*   '>lJ'.«M~^r 


C.    lacreasc  Duration 


7.    T>P(-   OF  i^f^PI  U    *ST     fnlfr  ipproortatr  irtter  m  Niv 


A 

,,i,.. 

h' 

!ncirp^mj*nl  nc)vhi(  Drsj 

B 

am. 

M«p  (  rintrnik^  instil *>t 

t 

>.l.,..«.pj 

J 

Pnviie  L  ni'prMi* 

D. 

Iw^nsfi-p 

K 

Indian  Trib* 

E. 

I«NIIH"' 

3 

Individual 

F. 

laitrmontctoai 

M 

Prorn  (>TTj»nizalion 

C 

Sp<cin  [>Klr¥-l 

s 

'>lh*f    Spwifvt; 

.>(   MielvP'    i  ^Ifninj 
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li.    UK^.'  HlPlivK  IITSi  of  APPLICANT  S  PSCJJtCT 


nn-DD 


TITL£: 


IJ.  AKEAS  AFFFL  't  D  8^   "«'  J'r 


i^op<A>o  p«ii.;n. 


i  IN.   RK-iSlONAL  DISTRICTS  OF 


>.  Appllria 


b.    Project 


■■     ESTIMAltn  n>D[>'. 


I    t>     ^pp^icam 


f    Protram  int^-wn* 


e     Tf)T*L 


16.   ISAPPUCAnONSLBJECTT!    HSVIH*  RV   ^TATt  EXECLTIV  k  ORilt  H  I :  I'l  ■>RC)CESS7 


».   VES.   THIS  PREAfTUCATli  )S  x?(>!  li  4TION  WAS  MADF  ^v  \|l  aBI  t   Tc  THE 
STATE  EXECUTIVE  OROt.8  !  IJT  PROtEM  FOR  Hi  V  IFW  us 


DATE 
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17.    IS  THE  APPLICANT  DH  :s<Ji  fST     >n   \s^  FEDERAL  DEBT" 
D    VCI  ir"Yt»,"m».>.   <ri  f>l."Jna...m 


D  No 


II,    TO  THF   BF.vT  i'lt  Mv   ^.Si  i*  Lf  r><,f    vM'Rr 
vl,THORl/FD  BY   'HF  ^JMVFRsrsi,  8<'!iv     K    ' 
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l>»t>>  SiffK-d 


Pr-f-sous  K.Iit.*m^  Sj4      ,jn«« 
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Mjndam  Kirm  42i     RF  \    ij» 
P-Tsrnwo  bi  OMB  C  ircular  <   !()2 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistance 
It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  ave  established  a  review  and  comment  procedure 
in  response  to  Executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to 
review  the  applicant's  submission. 


iuns 

I. 

2. 

3. 

4. 


7. 
8. 


10. 


II. 


Entry: 

Self-explanatory. 

Date  application  submitted  to  Federal  agency  (or  State 
if  applicable)  &  applicant's  control  number  (if 
applicable). 

State  use  only  (if  applicable) 

if  this  application  is  to  continue  or  revise  an  existing 
award,  enter  present  Federal  identifier  number.  If  for 
a  new  project,  leave  blank. 

Legal  name  of  applicant,  name-  of  primary 
organizational  unit  which  will  undertake  this  assistance 
activity,  complete  address  of  the  applicant,  and  name 
and  telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space  provided. 

Check  appropriate  box  and  enter  appropriate  letter(s)  in 
the  space(s)  provided. 

-  "New"  means  a  new  assistance  award. 

-  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project      with 
a  projected  completion  date. 

-  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or  contingent 
liability  from  an  existing  obligation. 

Name  of  Federal  agency  from  which  assistance  is  being 
requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which  assistance 
is  required. 

Enter  a  brief  descriptive  title  of  the  project.  If  more 
than  one  program  is  involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach  a  map 
showing  project  location.  For  preapplications,  use  a 
separate  sheet  to  provide  a  summary  description  of  the 
project. 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g , 
State,  counties,  cities. 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project. 

1 5.  Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  period  by  each  contributor.  Value  of 
in-kind  contributions  should  be  included  on  appropriate 
lines  as  applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in 
parentheses  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  1 2372  to 
determ  me  whether  the  application  is  subject  to  the  State 
intergovernmental  review  process. 

1 7.  This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the  application.) 
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APPE\Dl\     I) 


PART  II     BUDGET  INFORMATION 


SECTK)'^   \  -  /?i/f/i,'.  /  Suvni  try  by  Categories 


(A) 


!.    Persnnm 


Frtntif  Benctii^'  'Rai:/         %) 


J.    Traxei 


4.   Equipment 


5.   Supplit-s 


6.    ContruLtual 


Other 


<Bj 


JCl 


S.    Total.  Dirett  (  nst 

(Lines  I  throw^h  ~i 


9.  IndireLl  Cost  {Rate     %) 


ID.  Training  Cn\i  Stipeniis 


11.  TOTAL  Eumh  Requested 
(Lines  H  thr(>u<>h  Pn 


SECTIO\  B  -  Ciisl  Shann-:    ^fat..  r  Su.";n;jr,     if  ji'fu'upnatt 
^______ (A) 


IBL 


(C} 


L  Cash  Cmtrihutiiin 


J.  In-Kind  Contribution 


3.  TOTAL  Cost  Sharing     Match 
(Rate     "oi 


\OTE: 


(  sc  column  1  ,'"  r.-,  -ir,!  fun.I-.  r.^,^m;sted  for  the  initial  period  of  performance  (i.e.  12  months, 
!H  months,  tft  (  oiumn  H  /-  'i  i  nrd  hant^es  to  Column  \  (i.e.  requests  for  additional  funds 
or  line  item  changes,  and  (  taumn  i   to  ret  ord  the  totals  (A  plus  Bj. 
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A — :1     IT      TIO''    'K'~«:- 


•  i  ,  *  .  '  J, 


INSTRUCTIONS  FOR  PART  //  -  BUDGET  IN  FORMA  TION 


SECTION  A  -  Budget  Summary  by  Categories 


1. 

2. 
3. 

4. 

5, 
6. 

7. 

8. 
9. 

10. 
11. 


Personnel:  Shinv  \alaric\  ,,   /(  pud  jr  project  personnel  which  you  are  required  to  provide  with  W2 

f  ri/i^t'  Benejjis     tmlu  itif  ihi-  rtHi:  j/ui  iim^'U/n  ■..■;  ;? mge  benefits. 

flMXd-   liuiicaie  ihc  amouni  rciinested  for  'itaff  travel    Include  funds  to  cover  at  least  one  trip  to 
H  ashington,  DC  Jor  pr(>jei. !  direc  tor  or  di'^tgnti 

Equipment:  Indicate  the  ((nf  nf  non-expendahif  personal  property  that  has  a  useful  life  of  more  than 
one  year  with  a  per  unit  insi  ot  S^-.  OUii  ,>r  marL.  .  liso  include  a  detailed  description  of  equipment  to 
he  purchased  including  pru  e  intormatiotL 

Supplies:   Include  the  i'o^t  of  ci>n\umtihU  '-upphf-  unr,  tfuih  n.^y  r    hp  used  during  the  project  period. 

Contractual:  Shon  the  amouni  to  he  u\fii  fcr  ■  ,  ■  / 


(.' ft  nu  f' , 


on  other  lines  such  as  supplies  and  equtpnwnit:  an 

Other:   Indicate  all  diral  ,.<>si'\  ru>!  Jcarli  .  " !,■'■;■, ; 
consultants. 

TotrJ,  Direct  Costs:    Add  lines  /  throui^h  ". 

Indirect  Costs:   Indicate  the  rate  and  unmuni  ■• 
negotiated  Indirect  (  ost  Agreement 

Training  ^Stipend  Cost:  I'lJ  alltiKahla 

Total  Federal  funds  Requested :    V/j < .< h  ; .  .■  / , ,■  /  , ' /' . 


'uracts  (except  those  which  belong 
'     ts/grants. 

•  < :  h  6  above,  including 


/  %  CI  ^uMs.  iHease  include  a  copy  of  your 


ujh  10. 


SECTION  B  '  Cost  Sharing/Matching  Summary 

Indicate  the  actual  rate  and  amount  of  i.  o\f  \harini:  mafchm'^'  u-fu-n  'h'TC  is  a  cost  sharing/matching 

requirement.    Mso  include  peri  entagc  of  total  rrc/t  >  /  .  "m-  iimi  md:.  au  source  of  cost 
sharing,  matching  funds,  i.e.  other  federal  sour^t  ^r  uihcf   S-oi  /  c  Jeral  source. 


NOTE:    PLEASE  INCLUDE  A  DETAILED  COST  ANAL  YSIS  Of  EACH  LINE  ITEM. 
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BILLING  CODE  4V&  JO--C 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Workforce  Investment  Act.  Section 
171(d),  Demonstration  Program 
Sectoral  Employment  Demonstration 

AGENCY:  FinplnvniiMit  arid  rraining 
AdmiinslratiDii.  Labor. 


acton:  Notice  of  Availability  of  Funds 
and  Solicitation  for  Grant  Applications 
(SGA). 

This  notice  contains  all  of  the 
necessary  information  and  forms  needed 
to  apply  for  grant  funding. 
SUMMARY:  The  U.S.  Department  of  Labor 
(DOL),  Employment  and  Training 
Administration  (ETA),  announces  a 
demonstration  program  to  inform 
partners  in  America's  Workforce 
Network  (AWN)  about  sectoral 
employment  strategies  that  help  local 


communities  keep  pace  with  economic 
changes  and  address  change  in  ways 
that  benefit  both  American  workers  and 
businesses.  The  program  encompasses 
two  types  of  grant  awards  to  test  the 
feasibility  of  the  workforce  development 
system  to  plan  and  undertake  local/ 
regional  initiatives  involving  a 
particular  industry  sector  in  order  to 
increase  access  to  employment  for 
targeted  groups  and  to  strengthen  the 
economic  competitiveness  and 
performance  of  the  sector's  firms.  The 
two  types  of  grant  awards  will  be:  (1) 
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Sectoral  Initiative  Formation  Grants, 
and  (2)  Sectoral  Initiative 
Implementation  Grants.  The  activities 
are  expected  to  include:  (1)  Examining, 
designing,  and  implementing  an  array  of 
improvements  to  the  sector's  human 
resource  practices  including,  but  not 
limited  to.  recruitment,  career  ladders, 
training,  and  mentoring  and  (2) 
identifying  groups  in  the  community  in 
need  of  employment  assistance. 
DATES:  The  closing  date  for  receipt  of 
applications  is  Friday,  May  18.  2001. 
Applications  must  be  received  by  4:00 
p.m.  (Eastern  Daylight  Time)  at  the 
address  below.  Applications  that  do  not 
meet  the  conditions  set  forth  in  this 
notice  will  not  be  honored. 
Telefacsimile  (FAX)  applications  will 
not  be  honored. 

ADDRESSES:  Applications  must  be 
m.iii'-ii  ri.  U.S.  Department  of  Labor; 
Emp   nment  and  Training 
Administration.  Division  of  Federal 
Assistance.  200  Constitution  Avenue, 
N.W..  Room  S-4203.  Washington,  D.C. 
20210.  Attention:  B.  Jai  Johnson. 
Reference:  SGAVDFA  01-104. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  shouia  be  laxed  to  B.  lai 
Johnson.  Division  of  Federal  Assistance 
at  (202)  693-2879.  (This  is  not  a  toll-free 
nimiber.)  All  inquiries  shoidd  include 
the  SGA/DFA  01-104  and  contact  name, 
fax  and  phone  numbers.  This 
solicitation  will  also  be  published  on 
the  Internet  on  the  Employment  and 
Training  .Administration's  (ETA)  Home 
Page  at  http :/ www. doIeta.gov.  Award 
notifications  will  also  be  published  on 
thp  ETA  Home  Page. 

Hand- Delivered  Proposals 

Proposals  should  be  mailed  at  least 
tlve  (5)  days  prior  to  the  closing  date. 
However,  if  proposals  are  hand- 
delivered,  thev  must  be  received  at  the 
designated  address  by  4:00  p.m.,  Eastern 
Davhght  Time,  Friday.  May  18.  2001. 
.\li  overnight  mail  will  be  considered  to 
be  hand-delivered  and  must  be  received 
at  the  designated  place  by  the  specified 
closing  date  and  time.  Telegraphed,  e- 
mailed  and/or  faxed  applications  will 
not  be  honored.  Failure  to  adhere  to  the 
above  instructions  will  be  a  basis  for  a 
determination  of  non-responsiveness. 

Latp  Proposals 

Any  proposal  at  the  office  designated 
in  this  solicitation  after  the  exact  time 
specified  for  receipt  will  not  be 
considered,  unless  it  is  received  before 
the  awards  are  made  and  it  was  either: 

•  Sent  by  US  Postal  Service  Express 
Mail  Next  Day  Service  Post  Office  to 
Addressee,  not  later  than  5.00  p.m.  at 
the  place  of  mailing  two  working  days 


before  the  date  specified  for  receipt  of 
the  proposals.  The  term  "working  days" 
excludes  weekends  and  U.S.  Federal 
holidays. 

•  Sent  by  registered  or  certified  mail 
not  later  than  the  fifth  calendar  day 
before  the  date  specified  for  receipt  of 
applications  (e.g.,  an  application 
submitted  in  response  to  a  solicitation 
requiring  receipt  of  applications  by  the 
20th  of  the  month  must  have  been 
mailed  by  the  15th  of  the  month).  The 
only  acceptable  evidence  to  establish 
the  date  of  mailing  of  a  late  proposal 
sent  by  either  U.S.  Postal  Service 
registered  or  certified  mail  is  the  U.S. 
postmark  both  on  the  envelope  or 
wrapper  and  on  the  original  receipt 
fi'om  the  U.S.  Postal  Service.  Both 
postmarks  must  show  a  legible  date  or 
the  proposal  shall  be  processed  as  if 
mailed  late.  "Postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  the  mailing.  Therefore, 
offerors  should  request  the  postal  clerk 
to  place  a  legible  hand  cancellation 
"bull's  eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper 
Both  postmarks  must  show  a  legible 
date,  or  the  application  shall  be 
processed  as  though  it  had  been  mailed 
late. 

Withdrawal  of  Applications 

Applications  may  be  withdrawn  bv 
written  notice  or  telegram  (including  a 
mail  gram)  received  at  any  time  before 
an  award  is  made.  Applications  may  be 
withdrawn  in  person  by  the  applicant  or 
by  an  authorized  representative  thereof, 
if  the  representative's  identity  is  made 
known  and  the  representative  signs  a 
receipt  for  the  proposal. 

SUPPLEMENTARY  INFORMATION:  ETA  is 
soiiLiliiig  prup'jbdii  un  a  competitive 
basis  for  the  Sectoral  Employment 
Demonstration  program.  It  is  envisioned 
that  the  program  will  encompass  two 
types  of  grant  awards  focusing  on  the 
initial  development  of  sectoral 
initiatives  including  stakeholder  group 
formation  and  strategic  planning  and  on 
the  implementation  of  selected  sectoral 
interventions  aimed  at  increasing 
employment  and  firm  economic 
periformance. 

This  announcement  consists  of  five 
(5)  parts: 

•  Part  I — Background. 

•  Part  n — Eligible  Applicants  and  the 
Application  Process. 

•  Part  III— Statement  of  Work. 

•  Part  rv — Review  Process  and  Evaluation 
Criteria. 


•  Part  V — Monitoring,  Reporting  and 

Evaluation. 

Part  I.  Background 

A.  Authority 

Section  171(d)  of  the  Workforce 
Investment  Act  of  1998  (WIA)  (Public 
Law  105-220.  29  U.S.C.  2916) 
authorizes  the  use  of  funds  for 
demonstration  projects  for  dislocated 
workers  from  funds  made  available  to 
the  Secretary  under  section  132(a)(2)(A) 
of  WIA  (29  U.S.C.  2862).  In  addition,  the 
DOL  FY  2000  Appropriations  Act  of 
November  29.  1999.  authorizes  the  use 
of  dislocated  worker  demonstration 
funds  to  provide  assistance  to 
incumbent  workers  and  new  entrants  in 
the  workforce  (Public  Law  106-113,  113 
Stat  1501,  1501A-217).  Demonstration 
program  grantees  must  comply  with  all 
applicable  federal  and  state  laws  and 
regulations  in  setting  up  and  carrying 
out  their  program. 

B  Purpose 

The  purpose  of  this  demonstration  is 
to  test  the  feasibility  of  the  workforce 
development  system  to  plan  and 
undertake  local/regional  initiatives 
involving  a  particular  industry  sector  in 
order  to  increase  access  to  employment 
for  designated  target  groups  and  to 
strengthen  the  economic 
competitiveness  and  performance  of  the 
sector's  firms.  Sectoral  interventions 
require  an  in-depth  knowledge  of  and 
extensive  work  with  a  particular 
industry'  as  well  as  a  substantial 
knowledge  of  and  commitment  to 
assisting  targeted  populations  needing 
improved  employment  opportunities. 
The  activities  are  expected  to  include: 
(1)  Examining,  designing,  and 
implementing  an  array  of  improvements 
to  the  sector's  human  resource  practices 
including,  but  not  limited  to 
recruitment,  career  ladders,  training, 
and  mentoring  and  (2)  identifvdng 
specific  groups  in  the  community  in 
need  of  employment  assistance.  In 
undertaking  this  demonstration 
program,  the  Department  wishes  to 
examine  whether  reported  successes 
With  these  types  of  interventions  can  be 
replicated  with  particular  reference  to 
increasing  employment  opportunities 
and  industrv'  performance  and  whether 
local  Workforce  Investment  Boards 
(Local  Boards)  can  become  major 
catalvsts  in  these  activities.  Local  Board 
success  in  these  endeavors  would  be  in 
keeping  with  the  roles  envisioned  under 
WIA  for  the  Local  Boards  in  such  areas 
as  developing  employer  linkages, 
coordinating  with  economic 
development,  promoting  private  sector 
involvement  in  the  workforce 
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investment  system,  and  developing 
workforce  investment  plems  as  part  of  a 
comprehensive  workforce  investment 
system  focusing  on  individual 
employment  goals  and  the  needs  of 
firms  for  skilled  workers. 

DOL  intends  that  this  demonstration 
program  inform  partners  in  America's 
Workforce  Network  (AWN)  about 
sectoral  employment  strategies  that  help 
local  communities  keep  pace  with 
economic  changes  and  address  change 
in  ways  that  benefit  both  American 
workers  and  businesses.  AWN  is  an 
umbrella  partnership  of  federal,  State, 
and  local  governments;  the  private 
sector;  labor  organizations;  educational 
institutions;  and  community-  and  faith- 
based  organizations  that  administer 
ETA-funded  programs.  Local  and 
regional  labor  markets  have  changed 
dramatically  over  the  past  decade.  DOL 
is  looking  for  new  ways  to  help  prepare 
the  21st  century  workforce.  This 
demonstration  program  will  encourage 
fresh  approaches  for  AWN  partners  to 
use  in  equipping  American  workers 
with  the  skills  and  knowledge  needed 
for  fulfilling  and  rewarding  careers  and 
workers'  employers  with  the  skills 
needed  to  maintain  their  firms' 
economic  competitiveness. 

C.  Types  of  Projects  ''^ 

Two  types  of  grant  awards  are  under 
this  solicitation.  The  first.  Sectoral 
Initiative  Formation  Grants,  are 
designed  to  allow  for  the  initial 
development  and  planning  of  a  local 
sectoral  initiative  including  establishing 
a  knowledge  base  of  strategies  and 
practices,  the  selection  of  a  target 
industry,  formation  of  a  sectoral 
stakeholder  group,  an  analysis  of 
community  and  industry  needs  relevant 
to  the  targeted  industry,  and  the 
development  of  a  strategic  plan  for 
implementing  a  specific  sectoral 
intervention.  The  second  type  of  grant 
award.  Sectoral  Initiative 
Implementation  Grants,  are  designed  for 
the  implementation  of  specific 
interventions  focusing  at  targeted 
individuals,  firms,  and  measured 
outcomes.  These  grant  awards  also 
allow  for  some  initial  planning 
development,  but  are  designed  for  those 
applicants  who  have  had  some  prior 
experience  in  the  planning  and/or 
implementation  of  sectoral  practices. 

D  Grant  Awards 

DOL  anticipates  awarding  $3.8 
million  for  approximately  35  grants  (for 
the  two  types  of  grants  referenced 
above)   Sectoral  Initiative  Formation 
Grants  are  not  to  exceed  S75.000  per 
grant,  and  Sectoral  Initiative 


Implementation  Grants  are  not  to  exceed 
$150,000  per  grant. 

E.  Period  of  Performance 

The  period  of  performance  will  be  12 
months  for  Sectoral  Initiative  Formation 
Grants  and  1 5  months  for  Sectoral 
Initiative  Implementation  Grants,  from 
the  date  of  execution  by  the 
Government. 

F.  Option  To  Extend 

DOL  may  exercise  the  option  to 
extend  the  Sectoral  Initiative  Formation 
Grants  for  15  months  for  the  purpose  of 
allowing  the  implementation  of  sectoral 
initiatives  planned  for  in  the  initial 
grant  award.  Such  an  option  shall  be  in 
an  amount  not  to  exceed  $100,000.  The 
Department  may  exercise  this  option 
depending  on  the  availability  of  funds, 
the  successful  completion  of  the  initial 
grant,  and  the  needs  of  the  Department. 

G.  Allowable  Activities 

Funds  provided  through  this 
demonstration  may  be  used  to  support 
staff  and  other  costs  necessary  to 
undertake  the  activities  and  outcomes 
described  in  Part  III  below  for  the  two 
types  of  grant  awards  under  this 
solicitation. 

Successful  awardees  for  the  Sectoral 
Initiative  Formation  Grants  will  be 
expected  to  include  in  their  budget  at 
least  $10,000  to  cover  the  salary  and 
fringe  benefit  costs  of  one  or  two  key 
staff  of  the  applicant.  Participation  of 
these  staff  will  indicate  a  commitment 
by  the  Local  Board  to  these  activities 
and  help  ensure  a  continuation  of  these 
efforts  from  planning  to 
implementation. 

Successful  awardees  for  the  Sectoral 
Initiative  Implementation  Grants,  which 
require  participant  training  as  part  of 
the  services  to  be  provided,  will  be 
expected  to  include  in  their  budget, 
training  and  necessary  supportive 
services  costs,  identified  separately, 
which  together  constitutes  30-40%  of 
grant  funding.  Some  activities  for  which 
training  costs  could  be  applied  include: 

(a)  Development,  testing,  and  initial 
application  of  curricula,  focused  on 
intensive,  short-term  training  to  get 
participants  into  productive,  high- 
demand  employment  as  quickly  as 
possible; 

Cb)  Working  with  employers  to 
develop  and  apply  worksite-based 
learning  strategies  that  use  cutting-edge 
technology  and  equipment; 

(c]  Development  of  employer-based 
training  programs  that  will  take 
advantage  of  opportunities  created  by 
employers'  needs  for  workers  with  new 
skills: 


(d)  Development  and  initial 
application  of  contextual  learning 
opportunities  for  participants  to  learn 
occupational  theory  in  a  classroom 
setting,  while  applying  that  learning  in 
an  on-the-job  setting;  and/or 

(e)  Use  of  curriculum  and  skills 
training  programs  that  are  designed  to 
impart  learning  to  meet  employer- 
specified  or  industry  specific  skill 
standards  or  certification  requirements. 

Prospective  applicants  should  be 
aware  that  grant  funds  may  not  be  used 
for  the  following  purposes: 

(a)  To  pay  stipends  for  program 
participants; 

(b)  To  pay  salaries  for  program 
participants; 

(c)  For  acquisition  of  production 
equipment; 

(d)  For  acquisition  of  real  estate  or 
buildings. 

Applicants  may  budget  limited 
amounts  of  funds  to  work  with  technical 
experts  or  consultants  to  provide  advice 
and  develop  more  complete  project 
plans  after  a  grant  award. 

H.  Coordination 

In  order  to  maximize  the  use  of  public 
resources  and  avoid  duplication  of 
effort,  applicants  shall  coordinate  the 
delivery  of  services  under  this 
demonstration  with  the  delivery  of 
services  under  other  programs  (public  or 
private),  available  to  all  or  part  of  the 
target  group.  Projects  which  link  or 
collaborate  with  an  existing  WIA  funded 
One-Stop  Career  Center,  industry 
training  initiatives,  and  similar 
activities  within  a  project  area  fulfill 
this  requirement. 

Part  II.  Eligible  Applicants  and  the 
Application  Process 

A.  Eligible  Applicants  and  Participants 

Applicants  eligible  to  apply  for  grant 
awards  under  this  solicitation  are 
limited  to  Local  Workforce  Investment 
Boards  (Local  Boards)  as  defined  under 
section  117  of  WIA.  For  this  solicitation, 
eligible  applicants  may  apply  for  only 
one  of  the  two  types  of  grant  awards 
referenced  in  Part  I-C  above.  Proposals 
received  from  the  same  applicant  for 
both  grant  awards  will  not  be 
considered.  Prospective  eligible 
applicants  which  have  had  minimal  or 
no  experience  with  sector  initiatives 
should  consider  applications  for  the 
Sectoral  Initiative  Formation  Grants, 
which  are  designed  to  lay  the 
groundwork  for  the  subsequent 
initiation  of  sectoral  initiatives.  In 
contrast,  the  Sectoral  Initiative 
Implementation  Grants  require  some 
previous  applicant  experience  in  this 
area. 


19226 


Federal  Rpgistpr  ' Vol.  66,  No.  72/Fridav.  April   13.  2001 /Notices 


All  participants  who  receive  services 
in  projects  funded  under  this 
demonstration  program  must  be  either: 

(a)  Eligible  dislocated  workers.  This  is 
defined  at  section  101(9)  of  the 
Workforce  Investment  Act  (29  U.S.C. 
2801).  The  Workforce  Investment  Act 
may  be  viewed  at  http:// 
usworkforce.org/asp/act.asp.  Proposed 
projects  may  target  subgroups  of  the 
eligible  population  based  on  factors 
such  as,  but  not  limited  to,  income, 
occupation,  industry,  nature  of 
dislocation,  and  reason  for 
unemployment;  or 

(b)  Incumbent  workers.  These  are 
currently-employed  workers  whose 
employers  have  determined  that  the 
workers  require  training  in  order  to  help 
keep  their  firms  competitive  and  the 
subject  workers  employed,  avert  layoffs, 
upgrade  workers'  skills,  increase  wages 
earned  by  employees  and/or  keep 
workers'  skills  competitive;  or 

(c)  New  entrants.  These  are  persons 
aged  18  years  and  over  who  have 
limited  work  histories  and  for  whom  the 
type  of  employment  assistance  and 
training  envisioned  under  this 
demonstration  will  lead  to  self- 
sufficiency. 

Note:  Except  as  specifically  provided, 
DOL/ETA  acceptance  of  a  proposal  and  an 
award  of  federal  funds  to  sponsor  any 
program(s)  does  not  provide  a  waiver  of  any 
grant  requirements  and/or  procedures.  For 
example,  the  OMB  circulars  require  an 
entity's  procurement  procedures  must 
require  that  all  procurement  transactions 
shall  be  conducted,  as  practical,  to  provide 
open  and  free  competition.  If  a  proposal 
identifies  a  specific  entity  to  provide  the 
services,  the  EXDL/ETA's  award  does  not 
provide  the  justification  or  basis  to  sole- 
source  the  procurement,  i.e.,  avoid 
competition. 

B.  Proposal  Submission 

Applicants  must  submit  four  (4) 
copies  of  their  proposal  with  original 
signatures.  The  proposal  must  consist  of 
two  (2)  distinct  parts.  Part  1  and  Part  II. 
Part  I  of  the  proposal,  the  financial 
application,  shall  contain  the  Standard 
Form  SF-424.  "Application  for  Federal 
.Assistance"  (Appendix  A)  and  the 
Budget  Information  Form  (Appendix  B). 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  17.255. 
.Applicants  shall  indicate  on  the  SF— 424 
the  organization's  IRS  status,  if 
applicable.  According  to  the  Lobbying 
Disclosure  Act  of  1995.  section  18  (25 
U.S.C.  1611),  an  organization  described 
in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986  which  engages  in 
iobbying  activities  shall  not  be  eligible 
for  the  receipt  of  federal  funds 
constituting  an  award,  grant,  or  loan. 
The  individual  signing  the  SF-424  on 


behalf  of  the  applicant  must  represent 
the  responsible  financial  and 
administrative  entity  for  a  grant  should 
that  application  result  in  an  award. 

1.  Budget 

The  budget  must  include  on  separate 
pages  detailed  breakouts  of  each 
proposed  budget  line  item  found  in  the 
Budget  Information  Form  including 
detailed  administrative  costs.  The 
Salaries  line  item  shall  be  used  to 
document  the  project  staffing  plan  by 
providing  a  detailed  listing  of  each  staff 
position  providing  more  than  .05  Full 
Time  Employee  (FTE)  support  to  the 
project,  by  annual  salary,  number  of 
months  assigned  to  demonstration 
responsibilities,  and  the  FTE  percentage 
to  be  charged  to  the  grant.  In  addition. 
for  the  Contractual  line  item,  each 
planned  contract  and  the  amount  of  the 
contract  shall  be  listed.  For  each  budget 
line  item  that  includes  funds  or  in-kind 
contributions  from  a  source  other  than 
the  requested  grant  funds,  the  source, 
the  amount,  and  in-kind  contributions, 
including  any  restrictions  that  may 
apply  to  these  funds,  shall  be  identified. 
The  budget  shall  include  sufficient 
funds  for  a  one  two-person  trip  to  a 
DOL-sponsored  grant  orientation 
meeting  in  Washington,  D.C.  of 
approximately  3—4  days.  In  addition  to 
the  above,  the  detailed  breakouts  shall 
indicate  the  costs  associated  with  each 
major  activity  identified  in  the  technical 
proposal  submitted. 

Since  Sectoral  Initiative  Formation 
Grant  awards  are  to  assist  in  providing 
a  knowledge  base  of  sectoral  initiatives 
to  Local  Boards  and  their  partners, 
applications  for  those  grants  shall 
include  in  their  budgets  sufficient  funds 
for  three  two-person  trips  each  of  3—4 
days  duration  to  be  taken  in 
consultation  with  DOL  should  an  award 
be  granted.  These  trips  are  designed  to 
permit  first-hand  observation  of 
successful  sectoral  initiatives  around 
the  country  and  for  discussions  with 
counterpart  staff  on  useful  sectoral 
practices  and  strategies.  (Note:  It  is 
expected  that  at  least  one  of  the  two 
persons  traveling  on  these  learning 
visits  is  a  key  Local  Board  staff  person.) 
Applicants  for  Sectoral  Initiative 
Formation  Grant  awards  will  be 
expected  to  include  in  their  detailed 
budget,  at  least  $10,000  to  cover  the 
salary  and  fringe  benefits  costs  of  one  or 
two  key  Local  Board  staff  who  will  be 
working  on  the  project.  The  detailed 
budget  also  shall  indicate  the  name(s)  of 
the  key  staff,  titles,  annual  salary  and 
fiinge  benefits  costs,  and  the  amount  of 
time  key  staff  will  devote  to  the  project 
during  the  project  year. 


For  Sectoral  Initiative  implementation 
Grant  awards,  the  detailed  budget  shall 
indicate  costs  for  training  and  necessary 
supportive  services  indicated 
separately.  Per  Part  I.G..  training  and 
supportive  services  combined  constitute 
30-40%  of  grant  funding. 

2.  Technical  Proposal 

Part  II,  the  technical  proposal,  shall 
demonstrate  the  offeror's  capabilities  in 
accordance  with  the  Statement  of  Work 
in  Part  III  of  this  solicitation  and  shall 
clearly  indicate  the  type  of  grant  award 
for  which  the  application  is  being  made. 
The  technical  proposal  shall  be  limited 
to  twenty-five  (25)  double-spaced, 
single-side.  8, 5-inch  x  11-inch  pages 
with  1-inch  margins.  An  Executive 
Summary  not  to  exceed  two  pages  must 
be  included  and  will  be  counted  within 
\h^'  25  page  limit  Include  in  the 
summarv  the  target  population(s)  and 
target  industry  of  focus  and.  if  applying 
for  the  Implementation  Grants,  the  types 
of  key  stakeholders  currently  working  in 
your  area  on  sectoral  initiatives. 
Attachments  shall  not  exceed  ten  (10) 
pages  including  the  required 
Appendices  A-C  listed  at  the  end  of  this 
SGA.  Text  type  shall  be  11  point  or 
larger,  NO  COST  DATA  OR 
REFERENCE  TO  PRICE  SHALL  BE 
INCLl'DED  IN  THE  TECHNICAL 
PROPOSAL, 

Part  III.  Statement  of  Work 

Applicants  must  submit  the 
appropriate  technical  proposal  for  the 
type  of  grant  award  for  which  the 
application  is  made.  Each  technical 
proposal  must  follow  the  format 
outlined  here.  The  evaluation  criteria  on 
which  proposals  will  be  rated  relate  to 
a  specific  section  of  this  Part  against 
which  the  criteria  will  be  applied.  For 
"ach  section,  the  application  should 
include:  (1)  Information  that  responds  to 
the  requirements  in  this  Part;  (2) 
information  that  indicates  adherence  to 
the  provisions  described  in  Parts  1  and 
II  of  this  solicitation;  and  (.3)  other 
information  the  applicant  believes  will 
address  the  rating  criteria  identified  in 
Part  IV. 

A  Sectoral  Initiative  Formation  Gmnts 

Describe  the  approaches  that  will  be 
used  to  undertake  the  activities 
numbered  1-7  below  during  the  first 
nine  months  of  the  grant's  period  of 
performance. 

1,  Establishment  of  a  broad  coalition 
of  stakeholders  in  a  local  labor  market 
area  that  will  finalize  one  industry 
sector  selected  for  focus,  identifv'  the 
target  group(s}  to  be  ser\'ed,  provide 
ongoing  community  support,  identify 
the  programs  and  policies  needed  to 
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iiiiprnvt'  t'liiployment  access  to  the 
set  tiir,  identify  industry  and  employer 
needs,  aad  oversee  the  development  of 
the  demonstration  activities.  Provide 
evidence  or  a  statement  of  intent 
indicating  that  the  stakeholder  coalition 
has/will  include  in  its  membership 
relevant  employers,  community-based 
organizations,  community  development 
corporations,  economic  development 
agencies,  labor  organizations,  training 
institutions,  employer/industry 
associations,  and  other  local 
organizations  in  addition  to  key  Local 
Board  officials.  Reference  also  shall  be 
made  to  the  collective  nature  of  major 
decision  making  in  the  coalition. 

2.  Develn(;nii'nt  of  a  strategic  plan  to 
implemcrr  ami  fund  a  sector  project  at 
!iv       ni  iiM;  n  of  the  period  of 
pt-rfiirmance  of  the  grant.  The  plan  is  to 
address  both  the  targeted  industry's 
needs  for  enhanced  economic 
performance  and  ways  to  increase 
employment  opportunities  for  a 
designated  target  group(s)  (note  eligible 
participants  listed  in  Part  II.A.).  Specific 
measured  outcomes  pertaining  to  these 
two  broad  areas  should  be  identified. 
The  plan  shall  include  among  its 
recommendations  for  action  specific 
measures  to  be  undertaken  by  the  Local 
Board  in  conjunction  with  the  sector 
stakeholders  for  implementing  a 
subsequent  sector  initiative.  (A  copy  of 
the  completed  plan  shall  be  sent  to  DOL 
by  the  end  of  the  ninth  month  of  the 
grant's  period  of  performance.) 

3.  Analysis  of  labor  market  data 
including  wages  and  benefits,  vacancy 
and  turnover  problems  in  the  industry 
sector  selected,  and  data  on  the  target 
group{s). 

4.  Analysis  of  the  impediments  and 
opportunities  for  improved  human 
resources  utilization  within  the  target 
industry  sector,  e.g.,  recruitment 
practices,  career  ladders,  job 
classifications,  work-based  learning, 
skill  certification,  education  and 
training  benefits. 

5 .  Analysis  of  local  area  training 
capacity  and  providers. 

6.  Contacts  with  ongoing  projects  in 
the  target  industry*  or  similar  sectors 
which  could  provide  useful  technical 
assistance  in  developing  a  final  strategic 
plan  for  implementation. 

7.  Other  activities  identified  by  the 
applicant  which  would  support  the 
development  of  a  successful  sectoral 
mtervention. 

Provide  a  statement  of  intent  that  the 
Local  Board  during  the  last  three 
months  of  the  grant  period  of 
performance  will;  (1)  engage  with  its 
stakeholder  coalition  in  a  series  of 
community  presentations  of  the 


strategic  plan  developed;  and  (2)  work 
to  implement  the  plan. 

B.  Sectoral  Initiative  Implementation 
Grants 

Describe  briefly  current  local  efforts 
by  the  applicant  and  key  stakeholders  to 
plan  and/or  implement  a  sectoral 
initiative(s).  the  timeframe  involved, 
industry'  sector{s)  chosen,  target 
population(s)  assisted,  and  results 
obtained.  Indicate  how  the  plan 
addresses  specific  measures  to  be 
undertaken  by  the  Local  Board  for  this 
initiative.  Provide  a  brief  description  of 
the  membership  of  the  stakeholder 
coalition,  its  objectives,  when  formed, 
frequency  of  its  meetings,  and  any  other 
factors  that  demonstrate  that  the 
coalition  is  an  active  and  functioning 
entity. 

Describe  any  needed  efforts  to 
complete  and  complement  existing  local 
stakeholder  work  already  in  progress  to 
develop  a  strategic  plan  to  implement  a 
sectoral  initiative  including  specific 
measures  to  be  undertaken  by  the  Local 
Board.  (Note:  this  activity  is  optional 
depending  on  whether  your  local  area 
requires  some  additional  planning 
efforts.) 

Describe  the  strategy  and  efforts  that 
will  be  made  for  the  outreach  and 
recruitment  of  individuals  from  the 
target  population(s)  that  will  be  assisted 
in  this  sectoral  initiative. 

Describe  the  workforce  fraining  to  be 
provided  to  the  target  population(s) 
selected  as  a  focus  for  this 
demonstration.  Such  training  can 
include,  but  is  not  limited  to,  skill  ^ 
training,  literacy  training,  and  pre- 
apprenticeship  and  apprenticeship 
offerings.  Explain  how  the  training 
proposed  meets  two  broad  goals:  (1) 
Industry  sector  nee.ds  for  training;  and 
(2)  an  upgrading  of  skills  of  the  target 
population  leading  to  economic  self- 
sufficiency.  Indicate  the  nature  of  the 
supportive  services  to  be  provided  and 
the  eligibility  criteria  to  be  used  in 
providing  them. 

Describe  the  approaches  to  be 
undertaken  for  at  least  one  of  the 
activities  numbered  1-5  below: 

1 .  Enterprise  development  training  or 
other  related  workforce  investment 
activities  for  creating  new  or  enhanced 
employment  opportunities  in  the  target 
industry  sector. 

2.  Industry -based  services  designed  to 
retain  target  sector  employers  in  the 
local  area,  increase  efficiency  or 
enhance  industry  development,  e.g., 
joint  marketing  strategies,  access  to  new 
markets,  technology  modernization. 

3.  Activities  designed  to  increase  the 
scale,  industry  partners,  or  regional 
reach  of  an  existing  sectoral  project. 


4.  Activities  to  redesign  recruitment, 
wages,  benefits,  working  conditions, 
retention,  and  other  human  resource 
policies  of  industry  firms  with  a 
particular  focus  on  improving  access  to 
the  industry  by  low  income  workers. 

5.  Activities  designed  to  create  new 
job  classifications,  career  ladders,  or 
other  advancement  opportunities  for 
improving  career  mobility. 

Describe  the  specific  measured 
outcomes  that  will  be  the  focus  of  the 
above  activities  and  relate  them  to  the 
two  broad  areas  of  sectoral  initiatives: 
(1)  Improved  economic  performance  of 
the  targeted  sector  and  (2)  improved 
economic  opportunities  for  the 
designated  target  population(s). 

Part  rv.  Review  Process  and  Evaluation 
Criteria 

A  careful  evaluation  of  applications 
will  be  made  by  a  technical  review 
panel  who  will  evaluate  the 
applications  against  the  criteria  listed  in 
this  SGA.  The  panel  results  will  be 
advisory  in  nature  and  not  binding  on 
the  Grant  Officer.  The  Government  may 
elect  to  award  the  grant  with  or  without 
discussions  with  the  offeror.  In 
situations  without  discussion,  an  award 
will  be  based  on  the  offeror's  signature 
on  the  SF-424,  which  constitutes  a 
binding  offer.  The  Grant  Officer  will 
make  final  award  decisions  based  upon 
what  is  most  advantageous  to  the 
Federal  Government  in  terms  of 
geographical  mix,  technical  quality,  and 
other  factors. 

Evaluation  Criteria 

A.  Goals  and  Methods  (30  points) 

1.  The  project  is  aimed  at  addressing 
an  important  workforce  development 
(and  economic  development)  concern  or 
concerns  in  the  target  area  by  engaging 
local  stakeholders  in  an  effective 
strategic  planning  exercise. 

2.  "The  project  design  describes  how 
the  information  gathered  will  be 
sufficiently  detailed  and  wide-ranging, 
timely,  and  relevant  to  the  project's 
strategic  goals. 

3.  "The  project  design  is  aimed  at 
producing  a  comprehensive  approach  to 
an  industry  sector  initiative  and 
adequately  addresses  the  improvement 
of  the  targeted  industry  sector's  human 
resources  practices  and  utilization  as 
well  as  the  improvement  of  the 
employment  opportunities  for  the 
targeted  population(s)  to  be  served. 

B.  Collaboration/Community 
Involvement  (25  points) 

1.  The  collaboration  on  which  the 
project  is  built  is  consistent  with  the 
goals  of  the  project.  (For  example,  the 
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collaboration  includes  -'  .k  h   iders 
'vithin  an  entire  labor  market  area, 
regardless  of  Local  Board  boundaries.) 

2.  The  collaboration  on  which  the 
project  is  built  has  strong  ties  to  the 
■mployer  community  and  the  Local 
Board. 

3.  The  collaboration  on  which  the 
project  IS  built  is  broadly  representative 
of  the  affected  stakeholders.  (In 
particular,  the  collaboration  reaches 
r}eyond  the  traditional  workforce 
investment  community  to  involve  other 
community  actors  such  as  economic 
development  organizations,  community 
development  (..firpnranons  (CDC's), 
community- based  jrgdnizations 
(CBO'>'   empi'i'v^^r  nroanizations/ 
industry  associations,  labor 
organizations,  neighborhood 
organizatinns,  and  so  on). 

4  The  de^isn  tmi  a 'vernance  of  the 
project  en^ll^('  tl'i.dt  i[',  stakeholders  have 
a  real  voice  m  '.n^^  i-inilu''*  )f  the  project 
and  m  th^-  strategic  d"f"i>:  ^ns  "hat  flow 
from  it  The  prnipr?  i^'-iiJri  ens  ores  that 
citizens  of  th"  arf'->t,;'-'d  -  'immunity  are 
m.ore  inv'.:uv"d  m  ind  have  voice  in  the 
conduct  of  'die  project, 

C  Commitment  fl5  points) 

1  Thf^  participating  oom.munity 
demonstrates  a  serious  commitment  to 

stratesit  planning 

2  The  participating  ,':ommunitv 
demonstrates  part.iciilar  ■  om.miTri-'nt  to 
this  proiect  *hroa'=eh  .t-,    .  r;»rihntion  of 
resources  a>  r^'quirt-;!  ^•.  f.r.i-  -.olicitation 
for  the  type  of  grant  for  whif  h 
application  is  maiie. 

D.  Potential  L'se  and  Value  of  Results 

(15  poirts! 

1   The  proiec  process,  structure  and 
outcomes  offer  lessons,  tools,  or  other 
products  that  will  assist  other 
communities  throughout  the  country  to 

understand  ^n  i  j>e  the  information  in 


creating  workforce  develop  nunt 
initiatives. 

2.  The  project  design  has  the  ability 
to  broaden  the  role  and  responsibility  of 
the  Local  Board  consistent  with  state 
and  local  plans  including  the  strength 
and  scope  of  partnerships. 

E.  Cost  Effectiveness  (15  points) 

The  proposed  budget  is  reasonable  in 
relation  to  the  activities  planned.  The 
extent  to  which  non-grant  resources  will 
assist  in  achieving  the  project's 

objectives  can  be  determined. 

Prirt  \    Vfonitonng.  Reporting  and 

h.\  aluation 

A.  Monitoring 

The  Department  shall  be  responsible 
for  ensuring  effective  implementation  of 
each  competitive  grant  project  in 
accordance  with  the  Act,  the  federal 
regulations,  the  provisions  of  this 
announcement  and  the  negotiated  grant 
agreement.  Applicants  should  assume 
that  at  least  one  on-site  project  review 
will  be  conducted  by  Department  staff 
or  their  designees.  This  review  will 
focus  on  the  project's  performance  in 
meeting  the  grant's  programmatic  goals, 
expenditure  of  grant  funds  on  allowable 
activities,  collaboration  with  other 
organizations  as  required,  and  methods 
for  assessment  of  the  responsiveness 
and  effectiveness  of  the  activities  being 
undertaken.  Grants  may  be  subject  to 
additional  reviews  at  the  discretion  of 
the  Department. 

B.  Reporting 

DOL  will  arrange  for  or  provide 
technical  assistance  to  grantees  in 
establishing  appropriate  reporting  and 
data  collection  methods  and  processes 
taking  into  account  the  applicant's 
project  management  plan.  An  effort  will 
be  made  to  accommodate  and  provide 
assistance  to  grantees  to  be  able  \n 
complete  all  reporting  electronicalh 


Applicants  selected  as  grantees  are 

required  to  provide  the  following 
reports: 

1,  Monthly  progress  reports,  during 
initial  start-up  and  implementation  of 
the  project,  and  Quarterly  Progress 
Reports  thereafter 

2,  Standard  Form  JH4.  Fin,-tn(  lal 
Status  Report  Form,  on  a  (juarterK-  basis. 

1   Final  Project  Report  int.luding  an 
assessment  of  project  performanoe  due 
at  the  end  of  the  grant  period  of 
performance.  This  report  will  be 
submitted  m  hard  copv  and  on 
electronic  disk  using  a  format  and 
instructions  provided  by  the 
Department.  A  draft  of  the  final  report 
is  due  to  the  Department  45  days  before 
the  end  of  the  grant's  period  of 
performance 

C  Evaluation 

DOL  will  arrange  for  or  conduct  an 
independent  evaluation  to  determm*' 
the  extent  to  which  the  demonstration 
projects  funded  by  this  solicitation  were 
undertaken  as  planned,  the  nature  of  the 
results  achieved,  and  those  factors 
which  facilitated  or  impeded  the 
success  of  the  projects.  Grantees  mu.st 
agree  to  make  available  records  on 
participants  and  employers  as  well  as 
project  financial  and  management  data 
and  to  provide  access  to  personnel,  as 
specified  by  the  evaluator(si  under  the 
direction  of  the  Department. 

Signed  at  Washington,  D.C.,  this  4th  day  of 

Apni,  2001 

Laura  A.  Cesario, 

Cirant  Officer.  Division  of  Federal  Assistance. 

Appendices 

Appendix  A — .■\pplif  ation  for  Federal 

Assistance  (SF-424) 
.Appendix  B — Budget  Information  Form 
.\ppendix  C — ,^pplicatio^  Checklist 
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UMB  Approval  No.  034S-WM3 

■*       '>^  »-»    VI    fi'.'t-r-Yj  ..                                                                     1      .__..._-.... r._. 

1     T\Py  OF  SUBMISSION: 
Applkalwn 
D  Conaruction 

Prcappiication 
OContlniciiaa 

3.   DATE  RECEIVED  BY  STATE 

SiMt  Application  IdHitirWr 

4     n^TT  RFrFfVFD  BV  FtDFRM   ACFNCY 

FnJn-al  IdmtifW-r 

<      \Pf;  h    >\  :    :si^  ikM  \  I  ••    -- 

t«..  Nd.l,. 

Addras  ((i«c  cMy.  aMiMy,  StMi  Hid  tip  code): 

1Kb  ■|»pticalKMi  (five  wra  coik): 

6.   EMPLOYER   IDENTini  *        ^  ^    ^     («    ' 

>—.     .      -^          L      -J,     _        -    .        ..J    L.     J    L_ 

JUU 

u 

7.   TYPE  OF  APPLICANT:  (tnttr  approprialc  knrr  in  box)             l_J 
A.   SIM<                                H    Imkprndcm  School  Dnl 

I.    rU'LUt  APPLICATION: 

D  N<w                       a  CMMiOttMion  ^                    D  Rc«isio<i 

If  RrTKMHi,  mttr  •ppropriaw  Imtris)  in  boita):       1         1       1         1 

A.    IncniK  Aoard               B.   Dccrtax  A»«rd              C.   liKmsc  DurMion 
D.    Dfcnut  DurMkM           Olhcr  (spcciry): 

C.  Municipa 

D.  TownM* 

E.  InttntMc 

F.  iMcrmnnicipal 

G.  Sptctal  Diflrici 

J    .  Pmatc  Lni*rrHl» 

K     Indian  Tribe 

L.    Individual 

M.    ProTn  Ortamutioa 

N.    Other  (SpeciM: 

».  NAME  Of  FEDERAL  AGENCY; 

10.   CATALOG  r»f  lTr>FR  M    !x>MFe-^!      <';':":-^*NrE  NUMBER: 

i 1 1 ~  L  J  L.  J  L_ 

TITLE: 

1 1 .   DESCRIPTIVE  TITLE  OF  APPUCANXS  PROJECT: 

12.  AREAS  AFFECTED  BY  PROJECT  (dtia.  counties,  SlitB,  Mc): 

1,;     p^:  4>p  >sH:  Pki  ,:*  .    ■                                                     J           '*-.     ^.  f  ..•.!■...  ^ 

,,^,^^ 

U.    ESTIMATED  FUNDING: 

It.    IS  APPLICATION  SDBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  ORDER  lUTJ  PROLUS? 

a.  YES.  THIS  PRFAPPLICATION/APPUCATION  WAS  MADE  AVAILABLE  TO  THE 

STATE  EXECUTIVE  ORDER  lUTJ  PROCESS  FOR  REVIEW  ON 

DATE 

b.  NO.  a  PROGRAM  IS  NOT  COVERED  BY  E.O.  lUT: 

n  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 

a.    ^^o*.'.! 

s                                        .00 

b,      HM'l..  »." 

s                                        .00 

C.     "-Urt 

t                                                           .00 

d.    Local 

t                                                               .00 

e.    f>il«-. 

$                                                            00 

f.     i'iaRi  an'    irK    'I'H 

5                                              no 

17.   IS  THE  APPUCANT  DELINOCENT  ON  ANY  FEDERAL  DEBT? 

^  Y«           If  "Y«,- anarti  anr«p»ati»lioB                                                           H  lo 

1.    TOUi                                 •)                                                                 "0 

,      .,,,    ,,.,     ;      ,        '."'    "I,.    .^  '                                                                                                                     '*SBFENWl,V 

t       5u>«'^'^.'f'H     ■'    ':  ,p:^i.' 1/^!'  H.p   »'sf  '  ',  J-      f 

1     b.    Tilk                                                                                                                                                                ^       IrtrplKMir  numtirT 

a     StRnalurt  af  ,\ulhi(r'.2i:fi  Rt^:t:it:aAt;"t 

i-ir<<..m  tiiM>.'ri«  Not  UuMe 


Standard  Fann  4i4  (REV   4-m 
I  kr  OMB  Ctforiv  A-IU 


\uih(»ri/f(l  for  I  'h  ,ti  Rt  pfinltii  (ion 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistance. 
It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  ave  established  a  review  and  comment  procedure 
in  response  to  Executive  Order  12372  and  have  selected  the  program  to  be  included  :  the  r  process,  ha,  c-  Dccn  given  an  opponjpi .  to 
review  the  applicant's  submission. 


Item 


Entry: 


F  n  t  r\  : 


1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or  State 
if  applicable)  &  applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable) 

f 

4.  If  this  application  is  to  continue  or  revise  an  existing 
award,  enter  present  Federal  identifier  number.  If  for 
a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  this  assistance 
activity,  complete  address  of  the  applicant,  and  name 
and  telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space  provided. 

^  Check  appropriate  box  and  enter  appropriate  letter(s)  in 

the  space(s)  provided. 

-  "New  "  means  a  new  assistance  award. 

-  "Continuation "  means  an  extension  for  an 
additional  funding/budget  period  for  a  project      with 
a  projected  completion  date. 

-  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or  contingent 
liability  from  an  existing  obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is  being 

requested  with  this  application. 


12. 

13. 
14. 

15. 


List  only  the  largest  political  enftic^  .TtTcctcd  (e.g., 
State,  counties,  cities. 


16. 


17. 


18. 


Self-ex  p'anatot^ 

List  the  jpplican;^  Li;>ni:rcsMi>n ji   D'sinij: 
District(s)  atYecteJ  r\  tne  program  'H  priMec! 


anJ  any 


V'Tiouni  requested  or  to  be  contributed  dunnc  the  Ur>l 
tunjing  budget  pcnod  b\  each  contributor  Value  i^f 
in-k  I nd  contributions  should  De  included  on  appropriate 
lines  as  applicable  i:  the  action  uiM  result  in  a  dollar 
change  to  an  existing  award,  indicate  onl\  the  amount 
of  the  change  For  decreases,  enclose  the  amounts  m. 
parentheses  If  both  basic  and  supplemental  amounts 
ire  included,  ^hov^  breakdown  on  an  attached  sheet 
'o'  multiple  program  funding,  use  totals  and  snov». 
breakdown  usin^  same  ^ategones  as  item  15. 

Applicants  should  contact  the  State  Single  Point  of 
Contact  (  SPOC  i  for  Federal  Fxccutive  Order  1  2?"2  to 
determine  w  hether  the  application  is  subject  to  the  State 
intergoser^imentai  review  process. 

Thi  ^  questKin  appiies  lo  the  applicant  organization,  not 
^ne  person  who  signs  as  the  authorized  representative. 
Categories  ot  debt  include  delinqueni  .ujdi! 
Jisallovvances,  loans  and  taxes, 

lO  be  Siiined  b\  the  authorized  representatise  of  the 
applicant  -\  copy  of  the  governing  bodvs 
authorization  for  sou  to  sign  this  application  as  official 
'epresentative  must  be  on  file  m  the  applicant's  office. 
(Certain  Federal  agencies  m,av  require  that  this 
authorization  be  submmed  as  part  of  the  application.) 


10.  Use  the  Catalog 

number  and  titie 
is  required. 


Federal   Domestic  Assistance 
:  n  aram  under  which  assistance 


1 1.  Enter  a  brief  descriptive  title  of  the  project.   If  more 

than  one  program  is  involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach  a  map 
showing  project  location.  For  preapplications,  use  a 
separate  sheet  to  provide  a  summary  description  of  the 
project. 


Federal   Register    \    .    ^)U    Vn    ^^'F*"'^?',"     Ap''^'   ""  "^    ''n'''i    V"*' 
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APPE\DIX    B 


PART  //-BUDGET  /NFORMAT/ON 


SI  (  IIO^    i  Hudm't  Summar)  h\  (\if,:i'! tries 


(A) 

(B) 

(C) 

!.    Person ni'i 

2.    f-'rini^e  Benefits  < Rate         j 

* 

J.    Travel 

4.   Equipment 

5.   Supplies 

6.    Contruituai 

-.    Other 

1 
H.    Total,  Direct  i  ost 

(Lines  !  throu^^h  "■ 

9.  Indirect  Cusi  {Rate     "uj 

lit.  Training  (ost  Stipends 

IT  TOTAL  Funds  Requested 
(Lines  S  through  llh 

1 

SECTIOy  B  -  (Ost  Shanni^   \faleh  Summar\  nf  appri-pruite) 


(A) 

(B) 

(O 

L  Cash  Contribution 

2.  In-Kind  i  ontnhution 

3.  TOTAL  Cost  Sharing    Matth 
(Rate     %,i 

1 

FsOTE:  I  se  Column  A  to  record  funds  requested  for  the  initial  rt'rn-J  -  '  per*,  mijnce  (Le.  12  months, 

IS  months,  etc-i;  (olumn  B  to  re,  ft  a  ehiinae^  i!>  (  ftwnn    I    ,  •    -■  jums  Jor  additional  funds 

or  line  item  ihunges;  and  (\>lumn  (   to  rt\  oru  ihe  i^'iui'^  -  1  p..*  >  />, 
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SECTION  A  '  Budget  Summary  by  Categories 

i'  Personnel:  Show  salaries  to  be  paid  for  project  personnel  w  htcn  you  are  required  lo 

provide  '■::!■:  W2  forms. 

2.  Frintie  Benefits:  Indicate  the  rate  and  amount  offri'i-^t  ^<.'.'cA'/v 


"?•  Travel:  Indicate  the  amount  requested  for  s!jff':>-j\  t  '    Inctiuh:  funds  lo  cove  m  v  ,/,/ 

one  trip  to  Washington,  DC  for  project  director  or  designee. 

4-  Equipment:  Indicate  the  cost  ofnon-expenduhJc  personal  propertx  that  has  a  useful 
iije  oj  more  '>hin  one  year  with  a  per  unit  cost  oj  Sf  i><i'i  or  nuirc    Aho  include  a  detmied 
descrip[i,,n  >j  equipment  to  be  purchased  inchidin\i  price  information. 

5-  Supplies:   include  the  cost  of  consumable  suppiie-^  and  materials  to  he  used  durirn^  the 
prujcci  periou. 

6.  Contractual:  Show  the  amount  to  be  used Ji  r  /  / 1  procurement  contracts  (except  those 

'■^  hicn  neinn^  ,  ^'7  other  lines  such  as  supplies  ana  equipmenij:  and  ill  sub- 
contracts/gr  an:  ^ 


7-  Othen  lndu.iie  all  direct  costs  not  clearly  co  ere d  h\  imes  i  through  6  above. 


inLihUmi:  ^^onMiltants. 


8.  Total,  Direct  Costs:    \ddlines  1  tkr  u,ih7. 

9.  Indirect  Costs:   Indicate  the  rate  and  amount  of  indirect  costs  Please  include  a  copv 

of  \nur  nevoiuKed  Inoi'-ect  Cost  Agreenu  ni 

iO.         Training  /Stipend  Cost:  (If  allowable) 

ii-         Total  Federal  funds  Requested:   \h,nx  total  of  lines  'S  through  10. 

SECTION  B  -  Cost  Sharing/Matching  Summary 

Indicate  the  actual  rate  and  amount  of  cost  sharing/matching  when  there  is  a  cost 
sharing/matching  requirement.    Also  include  percentage  of  total  project  cost  and 
indicate  source  of  cost  sharing  matching  funds,  Le.  other  Federal  source  or  other  I\on- 
Federal  source. 


NOTE:  PLEASE  INCLUDE  A  DETAILED  COST  ANAL  YSIS  OF  EACH  LINE  ITEM. 
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Appendix  ( 


\j)5)lii.:.,tUu[!  i  lit  L  kiiNl 


!  ,ca>c  Lv'inpicu 


and  submit  this  checklist  with  your  application.  It  should  be  used  as  a 


quKk  rclcrciivc    !  kc    provisions  of  the  Solicitation  and  whether  or  not  these  provisions 
hjv  c  been  uiv.  iudcu.  complied  with  or  addressed.  This  document  is  not  intended  to  be 


v-oniprcncn  M\  e    i  ajdrcss  every  aspect  of  the  solicitation. 


()r«ani/ation  Apph  ing_ 


C  ontact  PiTson 


Phont'  \umbtr 


Datt  Submitted 


Plea'sc  chL\,k  below: 


AppliiiitK.n  l'ri:>cess 


\pfli cation  i'^  '^0  pages  or  less. 

Attachment:-  i  mute  J  to  20  pages  or  fewer. 

An  original  and  tliree  Ci>nics  submitted. 

SF-424  (Appendix   \:  ■,vw'..i.w± 

[kiJcci  !e>nn  Slieet  (  Appendix  B)  included. 

CheLkhvi  i  Attaeruiien:  C)  included. 

Executi\e  Sun-:niar\  ■  1  ■->-■  iMces  or  less  included. 

Dctaned  budc:c'  in^  -nucd. 


[FR  Doc.  01-8652  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration  | 

[NAFTA-3265] 

Georgia-Pacific  Corporation  Chlorine 
Plant,  Bellingham,  Washington: 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  NAFTA- 
Transitional  Adjustment  Assistance 

!n  accordance  with  section  250(a), 
Subchapter  D,  Chapter  2.  Title  II,  of  the 
Trade  Act  of  1974.  as  amended  (19  USC 
2331),  on  December  7.  1999.  the 
Department  of  Labor  issued  a  Notice  of 
Revised  Determination  on 
Reconsideration  regarding  eligibility  to 
apply  for  NAFTA  Transitional 
Adjustment  Assistance,  applicable  to 
some  of  the  workers  of  the  Georgia- 
Pacific  Corporation  in  Bellingham, 
Washington  The  notice  was  published 
m  th"  Federal  Register  December  21, 
1999  ;64  FR  '15U5,. 

The  Department,  on  its  own  motion, 
reviewt'd  that  December  7,  1999 
decision,  because  of  questions  it 
received  as  to  the  group  of  workers 
covered  by  the  decision. 

The  initial  NAFTA-TAA  petition  for 
the  workers  of  the  subject  firm  was  filed 
with  the  Washington  Employment  and 
Security  Department  on  June  17, 1999, 
bv  the  Association  of  Western  Pulp  & 
Paper  Workers  on  behalf  of  the  workers 
producing  chlorine  and  related 
byproducts.  The  petition  investigation 
revealed  that  the  affected  workers  were 
pmployed  in  the  Chlorine  Plant  of  the 
subiect  firm  in  Bellingham.  Two  other 
plants  of  the  subject  firm  in  Bellingham 
produced  pulp  and  paper. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
August  10,  1999,  applicable  to  workers 
of  Georgia-Pacific  Corporation  Chlorine 
Plant.  Bellingham,  Washington.  The 
ni)tic(>  was  published  in  the  Federal 
Register  on  September  29, 1999  (64  FR 
52t42J. 

On  December  7,  1999.  the  negative 
d^'termlnatl'»n  was  revised  on 
recuHaideration  as  new  evidence  was 
presented  that  the  layoffs  of  workers  at 
the  Chlorine  Plant  were  attributable  to 
increased  imports  from  Canada  of 
articles  like  or  directly  competitive  with 
the  chlorine  produced  by  the  workers  at 
Georgia-Pacific  in  Bellingham.  Although 
the  December  7,  1999,  revised 
determination  noted  that,  "The  workers 
at  the  subject  firm  produced  liquefied 
chlorine  gas  and  a  byproduct,  liquid 
caustic  soda,"  it  concluded  that  "All 
workers  of  Georgia-Pacific  Corporation, 
Bellingham,  Washington,  .  .  .  are 
eligible  to  apply  for  NAFTA-TAA. 


under  Section  250  of  the  Trade  Act  of 
1974,  as  amended."  Thus,  the  revised 
determination  failed  to  make  clear  that 
it  intended  to  limit  eligibility  to  the 
workers  engaged  in  employment  related 
to  the  production  of  liquefied  chlorine 
gas  and  liquid  caustic  soda  at  the 
Chlorine  Plant  of  Georgia-Pacific, 
Bellingham,  Washington. 

In  order  to  clarify  that  eligibility  was 
limited  to  the  workers  at  the  Chlorine 
Plant,  the  Department  issued  an  April  2, 
2001  Amended  Notice  of  Revised 
Determination  on  Reopening.  However. 
because  of  an  error  in  th^t  Ndtice,  it  was 
not  published  in  the  Federal  Register. 
Accordingly,  the  Department  is  now 
amending  the  December  7,  1999  Notice, 
which  will  be  published  in  the  Federal 
Register,  to  clarify  the  covered  group  of 
workers. 

Therefore,  effective  with  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register,  no  worker  of  the 
Georgia-Pacific  Corporation, 
Bellingham,  Washington,  outside  the 
intended  class,  workers  who  worked  at 
the  Chlorine  Plant,  will  be  covered  by 
the  certification.  As  to  workers  who, 
because  of  the  unclear  December  7,  1999 
decision,  were  found  by  the  Washington 
Employment  and  Security  Department 
to  be  covered  by  the  certification  priir 
to  the  date  of  publication  of  this  Federal 
Register  notice,  they  may  continue  to 
receive  benefits.  Additionally,  the 
Department  will  not  seek  overpayments 
for  benefits  those  workers  received  prior 
to  the  publication  of  this  notice  in  the 
Federal  Register. 

The  notice  applicable  to  NAFTA- 
3265  is  hereby  issued  as  follows: 

"All  workers  of  the  Georgia-Pacific 
Corporation,  Chlorine  Plant,  Bellingham, 
Washington,  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
16.  1998,  through  December  7,  2001,  are 
eligible  to  apply  for  NAPTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974." 

Signed  in  Washington,  D.C.  this  9th  day  of 
April  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Tmde 
Adjustment  Assistance. 
[FR  Doc.  01-9312  Filed  4-12-01;  8:45  am] 
BajJNG  CODE  4S1fr-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-04598] 

Inman  Mills.  Inman,  SC;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 


Implementation  Act  (Public  Law  103- 
182)  concerning  transitional  adjustment 
assi.stance,  hereinafter  called  \AFTA- 
T.\A  and  in  accordance  with  section 
250(a),  Subchapter  D.  Chapter  2.  Title  II, 
of  the  Trade  Act  of  1974.  as  amended 
(19  USC  2331).  an  investigation  was 
initiated  on  February'  28,  2001.  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Inman 
Mills.  Inman,  South  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  30th  day 

•it  M^r!  h,  2001 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  01-9217  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  dec:isions 
of  the  Secretary  of  Labor  are  issued  in 
acc:ordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  condition.s  and  data  made 
available  from  other  sources.  They 
specif}'  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  bv  authority  of  the  Secretary 
nf  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931. 
as  amended  (46  Stat.  1494.  as  amended,' 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act, 
The  pre\ailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
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federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
m  the  effective  date  as  prescribed  in  that 
section,  becau.se  the  necessity  to  issue 
current  constnif  tion  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  c(!,rit.r,tr\  t,,  the  public 
interest 

General  uatie  detiMiniudtion 
decisions,  .uui  nindifications  and 
-iipersedfM-  de-;  iMiins  thf-rftn  contain 
nn  expiration  dates  ami  are  effective 
from  their  date  of  notice  m  the  Federal 
Register,  or  on  the  date  written  notice 
Ks  received  by  the  agency,  whichever  is 
earlier  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  "s   .-\(,(  crdingly,  the 
applif  ablf<  ciec  isinn,  tiiEjether  with  any 
niodifi(atii)n<  issued,  rriiist  be  made  a 
part  of  every  contract  for  perfiirmance  of 
the  described  work  within  the 
Seographir  area  indicated  as  required  by 
an  applicable  P'ederal  prevailing  wage 
law  and  29  GFR  pail  S  The  wage  rates 
and  fringe  benefits,  ru'tu  e  of  which  is 
published  herein   aruJ  \\hi(  h  are 
contained  m  the  Gdwrnm^Ti'  fVinting 
Office  (GPOi  Un(  ument  en*itl>-(i 
"General  Wage  Deterrrunati.,  iis  Issued 
L'nder  The  Davis  Basun  <iiut  Related 
.^cts."  shall  be  the  ininimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person.  orgaiii/a!iii;i   'it 
governmental  agenr\  ha\  lUi:  .ui  interest 
m  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  inffirmatinn  for 
consideration  bv  the  Department. 
Further  informatinii  and  self- 
explanator\^  terms  for  tfie  purpose  of 
submitting  this  ,iata  mav  b^  nbtained  by 
writing  to  the  I    ,S   Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
.^.venue,  NW  ,  Room  .S-  i014 
Washington.  DC,  202  id 

New  General  Wage  Determination 
Decisions 

The  number  ..d  decisions  added  to  the 
Government  Printing  Office  document 
entitled  "(General  Wage  Determinations 
Issued  liicier  the  I)a\  is -Bacon  and 

Related  At  ts    are  listed  tiv  Volume  and 
States. 


Volume  V 

New  Mexico 

NM010007  (Apr.  13,  2001) 
NM010008  (Apr.  13,  2001) 
NM010009  (Apr.  13,  2001) 
NMOIOOIO  (Apr.  13,2001) 

Modification  to  General  Wage  Determination 
Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and  Related 
Acts"  being  modified  are  listed  by  Volume 
and  State.  Dates  of  publication  in  the  Federal 
Register  are  in  parentheses  following  the 
decisions  being  modified. 

Volume  I 

Connecticut 

CTOlOOOl  (Mar.  02.  2001) 

CT010003  (Mar.  02.  2001) 

CT010004  (Mar.  02,  2001) 

CT010006  (Mar.  02,  2001) 
New  York 

NY010003  (Mar.  02,  2001) 

NY010006  (Mar.  02,  2001) 

NY010009  (Mar.  02,  2001) 

NYOIOOIO  (Mar.  02,  2001) 

NY010012(Mar.  02,  2001) 

NY010018(Mar.  02,  2001) 

NY010020  (Mar.  02,  2001) 

NY010026  (Mar.  02,  2001) 

NY01OO33  (Mar.  02,  2001) 

NY010O37  (Mar.  02,  2001) 

NY01OO38  (Mar.  02,  2001) 

NY010G41  (Mar.  02,  2001) 

NY010071  (Mar.  02,  2001) 

NY010074  (Mar.  02,  2001) 

NY010076  (Mar.  02,  2001) 

Volume  II 

Pennsylvania 

PAOlOOOl  (Mar.  02,  2001) 
PA010002  (Mar.  02,  2001) 
PA010008  (Mar.  02,2001) 
PA010013  (Mar.  02,  2001) 

Volume  III 

Florida 

FL010016  (Mar.  02,  2001) 

FL010034  (Mar.  02,  2001) 

FL010076  (Mar.  02,  2001) 

FLOIOIOO  (Mar.  02,  2001) 
Georgia 

GA010004  (Mar.  02,  2001) 

GA010023  (Mar.  02,  2001) 

GA010044  (Mar.  02.  2001) 

GA010050  (Mar.  02,  2001) 

GA010055  (Mar.  02,  2001) 
Mississippi 

MSOlOOOl  (Mar.  02,  2001) 

MS010003  (Mar.  02,  2001) 

Volume  rV 

Michigan 

MI010030  (Mar.  02,  2001) 
MI010031  (Mar.  02,  2001) 
MI010035  (Mar.  02,  2001) 
MT010039(Mar.  02.2001) 
MI010046  (Mar.  02,  2001) 
MI010047  (Mar.  02.  2001) 
MI010049  (Mar.  02,  2001) 
MI010050  (Mar.  02,  2001) 

Volume  V 
Iowa 


IA010003  (Mar.  02,  2001) 
IA010004  (Mar.  02,  2001) 
IA010005  (Mar.  02,  2001) 
IA010007  (Mar.  02.  2001) 
IA010009  (Mar.  02.  2001) 
IA010010(Mar.  02,  2001) 
IA010013(Mar.  02,  2001) 
IA010018  (Mar.  02,  2001) 
lA010020(Mar.  02,  2001) 
IA010028  (Mar.  02,2001) 
1A010029  (Mar.  02,2001) 
1A010040  (Mar.  02,  2001) 
IA010045  (Mar.  02,  2001) 
1A010047  (Mar.  02,  2001) 
1A010056  (Mar.  02,  2001) 
1A010059  (Mar.  02.  2001) 
IA010060  (Mar.  02,  2001) 
IA010070  (Mar.  02,  2001) 

Kansas 

KS010006  (Mar.  02,  2001) 
KS010007  (Mar.  02.  2001) 
KS010009  (Mar.  02.  2001) 
KSOlOOll  (Mar.  02.2001) 
KS010012  (Mar.  02,  2001) 
KS010013(Mar.  02.  2001) 
KS010015  (Mar.  02.2001) 
KS010016  (Mar  02.  2001) 
KS010018(Mar.  02,2001) 
KS010019  (Mar.  02.2001) 
KS010020  (Mar.  02,  2001) 
KS010021  (Mar.  02.  2001) 
KS010022  (Mar.  02,  2001) 
KS010023  (Mar.  02.  2001) 
KS010025  (Mar.  02.  2001) 
KS010026  (Mar.  02,2001) 
KS010029  (Mar.  02,  2001) 
KS010063  (Mar.  02,  2001) 
KS010069  (Mar.  02,  2001) 
KS010070  (Mar.  02.  2001) 

Missouri 
MOOlOOOl  (Mar.  02,  2001 
MO010002  (Mar.  02,  2001 
MO010003  (Mar.  02,  2001 
MO010004  (Mar.  02,  2001 
MO010006  (Mar.  02.  2001 
MO010007  (Mar.  02.  2001 
MO010009  (Mar.  02,  2001 
MOOlOOll  (Mar.  02,  2001 
MO010015  (Mar.  02,  2001 
MOOlOOie  (Mar.  02,  2001 
MO010019  (Mar.  02,  2001 
MO010041  (Mar.  02,  2001 
MO010042  (Mar.  02,  2001 
MO010043  (Mar.  02,  2001 
MO010045  (Mar.  02,  2001 
MO010046  (Mar.  02,  2001 
MO010047  (Mar.  02,  2001 
MO010050  (Mar.  02,  2001 
MO010051  (Mar.  02,' 2001 
MO010052  (Mar.  02,  2001 
MC)010054  (Mar.  02,  2001 
MO010055  (Mar.  02,  2001 
MO010057  (Mar.  02,  2001 
MO010058  (Mar.  02,  2001 
MOOlOOSg  (Mar.  02,  2001 
MO010060  (Mar.  02,  2001 
MO010062  (Mar.  02,  2001 
MO010063  (Mar.  02,  2001 
MOOlOOeS  (Marl  02.  2001 

Nebraska 

NE010005  (Mar.  02,  2001) 
NEO 10009  (Mar.  02,  2001) 

New  Mexico 

NMOlOOOl  (Mar.  02.  2001) 
NM010004  (Mar.  02,  2001) 
NM010005  (Mar.  02,  2001) 
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Texas 

TX010003  (Mar.  02.  2001) 
TX010005  (Mar.  02.  2001) 
TX010007  (Mar,  02,  2001) 
TX010009  (Mar.  02,  2001) 
TXOlOOlO  (Mar.  02.  2001) 
TX010014  (Mar.  02,  2001) 
TX010015  (Mar.  02,  2001) 
TX010018  (Mar.  02,  2001) 
TX010054  (Mar.  02,  2001) 
TX010055  (Mar.  02,  2001) 
TX010060  (Mar.  02.  2001) 
TX010061  (Mar.  02.  2001) 
TX010062  (Mar.  02,  2001) 

Volume  VI 

None 

Volume  VII 

.\rizona 
,\Z010001  (Mar.  02.  2001 
AZ010002  (Mar.  02,  2001 
AZ010003  (Mar.  02,  2001 
AZ010004  (Mar.  02,  2001 
.^2010005  (Mar  02,  2001 
AZ010006  (Mar  02.  2001 
.AZOlOOll  (Mar.  02,2001 
AZ010017(Mar  02,2001 

California 

CAOlOOOl  (Mar.  02,  2001 
CA010002  (Mar.  02.  2001 
CA010004  (Mar  02,  2001 
CAOlOOOg  (Mar  02,  2001 
CA010027  (Mar.  02,  2001 
CA010028  (Mar.  02.  2001 
CA01OO29  (Mar.  02.  2001 
CA010030  (Mar.  02,  2001 
CA010031  (Mar.  02,  2001 
C:A010032  (Mar.  02,  2001 
CAO 10033  (Mar  02,  2001 
CA010034  (Mar.  02.  2001 
CA010035  (Mar.  02.  2001 
CA010036  (Mar.  02,  2001 
CA010038  (Mar.  02,  2001 
CA010039  (Mar.  02,  2001 
CA010040  (Mar.  02,  2001 
CA010041  (Mar.  02,  2001 

Hawaii 
moiOOOl  (Mar.  02,  2001) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  .\nd  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Reginna!  Government  Depository 
Libraries  and  many  of  the  1,400 
Govornment  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 


Department  of  Commerce  at  1  -800-  Jft  ^- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  sulascriptions 
may  be  ordered  for  any  or  all  of  the  slx 
separate  volumes,  arranged  by  State 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  Februar>  ]  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers 

Signed  at  Washington,  IX;  thi«  4  th  day  of 
April  2001. 
Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 
[FR  Doc.  01-8917  Filed  4-12-01;  8:45  am) 

BILUNG  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 
Bureau  of  Labor  Statistics 

Proposed  Collection,  Comment 

Request 

action;  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden. 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)  (2)(A)1.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  The  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  revision  of  the 
"National  Compensation  Survey."  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  Addresses  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
Addresses  section  of  this  notice  on  or 
before  June  12.2001. 


ADDRESSES:  Send  comments  to  Amy  A. 
Hobbw  BLS  Clearance  Officer.  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics.  Room  3255,  2 
Massachusetts  Avenue,  N.E.. 
Washington.  DC.  20212.  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  number), 

FOR  FURTHER  INFORMATION  CONTACT: 
.\my  A,  Hobby,  BLS  CIearanc:e  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  National  Compensation  Survey 
(NCS)  is  an  ongoing  survey  of  earnings 
and  benefits  among  private  firms  and 
State,  and  local  government  The  NCS 
resulted  from  the  merger  of  three 
surveys:  the  NCS  earnings  and  work 
level  data  (formerly  the  Occupational 
Compensation  Survey  Program):  the 
EmplovTTient  Cost  Index  (ECI):  and  the 
Employee  Benefits  Survey  (EBS)  Data 
from  these  surveys  are  critical  for  setting 
Federal  white-collar  salaries, 
determining  monetary  policy  (as  a 
Principal  Federal  Economic  Indicator). 
and  for  compensation  administrators 
and  researchers  in  the  private  sector. 

The  survey  will  collect  data  from  a 
sample  of  employers.  These  data  will 
consist  of  information  about  the  duties, 
responsibilities,  and  compensation 
(earnings  and  benefits)  for  a  sample  of 
occupations  for  each  sampled  employer. 

Data  will  be  updated  on  either  an 
annual  or  quarterly  basis  The  updates 
will  allow  for  production  of  data  on 
change  in  earnings  and  total 
compensation. 

II.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularlv  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
r:larity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
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[II.  Current  Action 

Office  ot  Management  and  Budget 
clearance  is  being  sought  for  the 
National  Compensation  Survey. 

The  NCS  collects  earnings  and  work 
level  data  on  occupations  for  the  nation 
and  selected  localities.  The  NCS  also 
collects  information  on  the  cost, 
provisions,  and  ine-idence  of  all  the 
major  employee  benefits  through  its  ECl 
and  EBS  programs.  The  NCS  currently 
is  totally  integrating  data  collection  and 
sampling  for  these  three  products  (NCS 
earnings  and  work  level  data,  ECI,  and 
EBS).  This  change  to  the  NCS  sample 
will  help  lower  total  respondent  burden 
and  increase  the  number  of  possible 
ways  the  BLS  can  provide  data. 

The  NCS  data  on  benefit  costs  will 
continue  to  be  used  to  produce  the  ECI 


and  Employer  Expenditiires  for 
Employee  Compensation  Series.  The 
data  provided  will  be  the  same,  and  the 
series  will  be  continuous. 

The  NCS  will  provide  all  of  the  data 
now  provided  by  the  EBS.  These  data 
include  estimates  of  how  many  workers 
receive  the  various  employer-sponsored 
benefits.  The  data  also  will  include 
information  about  the  common  features 
of  benefit  plans. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics, 

Title:  National  Compensation  Survey. 

OMB  Number:  1220-0164. 

Affected  Public:  Businesses  or  other 
for-profit;  not-for-profit  institutions;  and 
State,  local,  and  tribal  government. 

Total  Respondents:  43,228  (three-year 
average). 

Frequency:  Quarterly,  aruiually. 

Total  Responses:  70.886  (three-year 
average). 


Estimated  Total  Burden  Hours: 
66,593. 

All  figures  in  the  table  below  are 
based  on  a  three-year  average.  The  total 
respondents  and  total  responses  in  the 
table  are  greater  than  the  figures  shown 
above  because  many  respondents  are 
asked  to  provide  information  relating  to 
more  than  one  form. 

Collection  forms  can  have  multiple 
uses.  The  table  below  shows  the  average 
collection  times  for  the  predominant 
uses  of  the  forms.  Record  checks  (for 
quality  assurance  and  measurement)  are 
done  on  a  sub-sample  of  respondents 
verifying  responses  for  pre-selected 
sections  of  the  forms.  The  collection 
times  for  the  NCS  government-only 
forms  are  zero  because  they  are  for 
initiation  of  new  government  sample 
units,  and  no  initiations  of  State  and 
local  government  units  are  planned  for 
the  requested  clearance  period. 


Table  l  .—Annual  Respondent  Burden  by  Form 

[Average  of  FY  2002,  FY  2003,  and  FY  2004) 


Form 


Total 
respondents 


Frequency 


Total 
responses 


Averaoe  min- 
utes for  the 
predominant 
form  use 


Estimated  total 

tHjrden 

(In  hours) 


Form  (NCS 
(NCS 


Establishment  Collection 
FormOI-lG). 

Establishment  Collection  Form 
Form  01-1 P) 

Earning  Form  (NCS  Form  01-2G)  .... 

Earning  Form  (NCS  Form  01-2P)  .... 

Computer  Generated  Earnings  Up- 
date Form. 

vVork  Level  Fonn  (NCS  Form  01- 
3G). 

Work  Level  Fonn  (NCS  Form  01-3P) 

Informed  consent  (NCS  99-5)  

Worl<  Scfiedule  Fomi  (NCS  01-4G) 

y/Vor)<  Schedule  Form  (NCS  01 -4P)  .. 

Benefits  Collection  Form  (NCS  01- 
5G 

Benefits  Collection  Form  (NCS  01- 
5Pi 

Summary  of  Benefits  (Benefit  update 
Form  SO- 1003)  is  computer  gen- 
erated 

Collection  not  tied  to  a  specific  form 
(testing  QA/QM,  etc.). 

Totals 


Annually  or  Quarterly 
10,983    Annually  or  Quarterly 


0 
10.983 
25.945 


10,983 

'  Unknown 

0 


Annually  or 
Annually  or 
Annually  or 


Quarterly 
Quarterly 
Quarterly 


Annually  or  Quarterly 
Quarterly 


Annually  or 
Unknown  .. 
Annually  or 


Quarterly 
10,983    Annually  or  Quarterly 
Quarterly 


0 

5.533 
10,033 


Annually  or  i 
Annually  or  Quarterly 
Quarterly  


9,859  '  Unknown 


0 

10,983 

0 

10,983 
49,767 


10,983 
Unknown 

0 
10,983 

0 

5,533 
33,611 

9,859 


21  i 

21 

20 
20 
20 

31 

31 

Negligible 

10 

10 

180 

180 

20 


&-60 


95.302 


142,702 


3.844 

0 

3.661 

16.589 


5.675 
Negligit>te 

0 
1,831 

0 

16,599 
11,204 

7,190 


66,593 


'  Dependent  upon  number  of  respondents  who  elect  to  have  third  parties  provkje  data. 


Total  Burden  Cost  (capital/startup): 

SO 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 

this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Mdnagfnirni  mi  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 


Signed  at  Washington,  D.C..  this  9th  day  of 
April,  2001. 
W.  Stuart  Rust.  |r., 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 
[PR  Dnr   01-?1213  Filed  4-12-01;  8:45  am] 

BILlI'vG  code   •1520-24-P  ~ 
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part  ol  Its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
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conducts  a  pre-clearance  consultation 
program  to  provide  the  genera:  public 
and  Federal  agencies  with  an 
opportunity  to  comment  .-jn  proposed 
and/or  continuing  collections  of 
information  m  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  L'  .S  C.  3506(c)  (2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properlv  assessed.  The  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  revision  of  the  "Labor 
.Market  Information  (LMI)  Cooperative 
Agreement     A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  addresses  section  of 
this  notice 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  of  this  notice  on  or 
before  lune  12,  2001. 
ADDRESSES:  Send  comments  to  Amy  A. 
Hobbv  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  3255,  2 
Massachusetts  Avenue,  N.E., 
Washington,  DC.  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll 
frt'e  number' 

FOR  FURTHER  INFORMATION  CONTACT: 
Amv  A.  Hobbv   BL.'>  i..--<i;-  '.ii.  e  Officer, 


telephone  number  202-691-7628  (See 
ADDRESSES  s^-rtion  ' 
SUPPLEMENTARY  INFORMATION: 

L  Background 

BLS  enters  into  Cooperative 
Agreements  with  State  Employment 
Security  Agencies  (SESAs)  annually  to 
provide  financial  assistance  to  the 
SESAs  for  the  production  and  operation 
of  the  following  LMI  statistical 
programs:  Current  Employment 
Statistics,  Local  Area  Unemployment 
Statistics,  Occupational  Employment 
Statistics,  Covered  Employment  and 
Wages  Report,  and  Mass  Layoff 
Statistics.  The  Cooperative  Agreement 
provides  the  basis  for  managing  the 
administrative  and  financial  aspects  of 
these  programs. 

n.  Desi 


h)<  us  lit  Comments 


The  BLS  is  particularly  interested  in 
comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practiced  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses 

in.  Current  Action 

Office  of  Management  and  Budget 
(0MB)  clearance  is  being  sought  for  the 
LMI  Cooperative  Agreement,  The 
existing  collection  of  information  allows 
Federal  staff  to  negotiate  the 
Cooperative  Agreement  with  the  SESAs 
and  monitor  their  financial  and 
programmatic  performance  and 
adherence  to  administrative 
requirements  imposed  by  common 
regulations  implementing  OMB  Circular 
A-102  and  other  grant-related 
regulations.  The  information  collected 
also  is  used  for  planning  and  budgeting 
at  the  Federal  level  and  m  meeting 
Federal  reporting  requirements. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Labor  Market  Information  (LMI) 
Cooperative  Agreement. 

OMB  Sumber:  1220-0079. 

Affected  Public:  State,  Local  or  Tribal 
Governments. 

Frequency:  Monthly,  quarterly, 
annually. 


Information  collection 

Respondents 

Frequency        Responses 

Time 

Total 
hours 

WorV  Statements  

55 
55 
48 
48 

7 
1-30 
1-55 

1                  s.s 

1-2  hr 

55-110 

BIF(LMI1A    181         

1 

4 

•8 

12 

4 

55 

1-6  hr        

55-330 

Quarterly  Automated  Financial  Reports  

192 

10-50  min 

32-160 

Mopthiy  Automated  Financial  Reports  

3l3  Cooperative  Statistics  Financial  Report  (LMI  2A)  ... 
Quarterly  Status  Report  (LMI  2B) „ 

384 

84 

4-120 

774-890 

832 

5-25  min 

1-5  hr  

32-160 
84-420 

1  hr     

4-120 

Total 

264-1300 

Average  Totals  

55 

781 

■f^eocr's  a'e  not  received  for  end-of-quarter  months. 


e.,  December,  March,  June,  September. 


Total  Burden  Cost  $  (capital/ 
startup):0. 

Total  Burden  Cost  (operating/ 

m am t" nance):  $0. 

(    imments  submitted  in  response  to 
thi>  nutice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection 
request;  they  also  will  become  a  matter 
of  public  record. 


Signed  at  Washington,  D.C..  this  9th  day  of 
April,  2001. 
W.  Stuart  Rust,  Jr., 

Chief,  Division  of  Management  Systems, 

Bureau  of  Labor  Statistics. 

(PR  Doc.  01-9214  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection:  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
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information  m  accordance  with  the 
Paperworli.  Reduction  Act  of  1995 
(PR.A95J  144  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
rpquirements  on  respondents  can  be 
properly  assessed.  The  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  extension  of 
"General  Inquiries  to  State  Agency 
Contacts."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 


listed  below  in  the  addresses  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
Tunp  1?   2001. 

ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  3255,  2 
Massachusetts  Avenue,  N.E., 
Washington,  D.C.  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  number] 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby.  BLS  Clearance  Officer, 


telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Bureau  of  Labor  Statistics  (BLS) 
awards  funds  to  State  agencies  in  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and 
American  Samoa  (hereinafter  referred  to 
as  the  "States")  in  order  to  jointly 
conduct  BLS/State  Labor  Market 
Information  and  Occupational  Safety 
and  Health  Statistics  cooperative 
statistical  programs,  which  themselves 
have  been  approved  by  0MB  separately, 
as  follows: 


Current  Employment  Statistics  1220-0011 

Local  Area  Unemployment  Statistics 1220-0017 

Occupational  Employment  Statistics  ;  122O-0042 

Employment  and  Wages  Report  1220-0012 

Annual  Refiling  Survey   „ 1220-0032 

Multiple  Worksite  Report  1220-0134 

Mass  Layoff  Statistics  1220-0090 

Annual  Survey  of  Occupational  Injuries  &  Illnesses  1220-0045 

Census  of  Fatal  Occupational  Injuries  1220-0133 

(This  list  of  BLS/State  cooperative  statistical  programs  may  change  over  time.) 


To  ensure  the  timely  flow  of  data  and 
to  be  able  to  evaluate  and  improve  the 
programs,  it  is  necessary  to  conduct 
ongoing  communications  between  BLS 
and  its  State  partners.  Whether 
information  requests  deal  with  program 
deliverables,  program  enhancements,  or 
administrative  issues,  questions  and 
dialogue  are  crucial. 

II.  Desired  Focus  of  Comments 

The  LSLS  is  particularly  interested  in 
comnients  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be   . 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use   if  appropriate  automated, 
ticctriinK  ,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

III.  Current  Action 

Office  of  Management  and  Budeet 
I^OMB]  clearance  is  being  sought  lor 


General  Inquiries  to  State  Agency 
Contacts.  Information  collected  under 
this  clearance  is  used  to  support  the 
administrative  and  programmatic  needs 
of  jointly  conducted  BLS/State  Labor 
Market  Information  and  Occupational 
Safety  and  Health  Statistics  cooperative 
statistical  programs. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  General  Inquiries  to  State 
Agency  Contacts. 

OMB  Number:  1220-0168. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Total  Respondents:  55. 

Frequency:  As  needed. 

Total  Responses:  23,890. 

Average  Time  Per  Response:  40 
minutes. 

Estimated  Total  Burden  Hours:  15,762 
hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection 
request;  they  also  will  become  a  matter 
of  public  record. 


Signed  at  Washington,  D.C,  this  9th  day  of 
April  2001. 
W.  Stuart  Rust,  ]t.. 

Chief,  Division  of  Management  Systems. 
Bureau  of  Labor  Statistics. 
[FR  Doc.  01-9215  Filed  4-12-01;  8:45  am) 

BILUNG  CODE  4510-24-P 


I N  T  E  P  N  A  "?"  1 0  N  A  L  B.  0  U  ►J  D  A  f-  '•   A  N  i: 
WATFP  COMMISSION    ...iNiTPr 
ST,ATES  AND  MEXiCC 

Impiement  tnternaliona    A u'e*- '■■■.?>' 


Deijvenes  lo 


I  u  a  n  a    B  a  i  a 


ao{,  R 


na, 
fir 


O'  a  Par^  of  Mexico  s  C 

Waters  ^"•■^ rough  the  SouV-te" 

C  a  I  ( f  o  r  r,  s  a  A  q  u  e  d  u  c ;  s    N  o  1 1  c  *-  -:,■ "  '  j  ■ . '  1 
F  1  n  d :  n  q  o  *  N  o  S  >  q  n  i  •  i  r  a ' ": !  i  '"•'"'  p  a '  ! 

International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
ACTION:  Notice  of  draft  Finding  of  No 
Significant  Impact  for  a  draft 
Environmental  Assessment. 

summary:  Based  on  a  draft 
Environmental  Assessment  (EA),  the 
United  States  Section  (U.S.)  finds  that 
the  proposed  action  of  implementing  an 
international  agreement  with  the 
Government  of  Mexico  through  the 
International  Boundary  and  Water 
Commission  (IBWC)  to  provide 
emergency  deliveries  to  Tijuana,  Baja 
California,  of  a  part  of  Mexico's 
Colorado  River  water  allotment  through 
the  Southern  California  aqueducts,  is 
not  a  major  federal  action  that  would 
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have  a  significant  adverse  effect  on  the 
quality  of  the  human  environment.  An 
environmental  impact  statement  will 
not  be  prepared  for  the  project  unless 
additional  information  which  may  affect 
this  decision  is  brought  to  the  attention 
of  the  U.S.  within  thirty  (30)  days  of  the 
date  of  this  Notice.  The  draft  Finding  of 
No  Significant  Impact  (PONS!)  and  draft 
EA  have  been  forwarded  to  the  United 
States  Environmental  Protection  Agency 
and  various  Federal,  State  and  local 
agencies  and  interested  parties.  Your 
written  (ATTN:  Mr.  Steve  Fo.x,  USIBVVC. 
4171  N  Mesa  St,  C-310.  El  Paso,  TX 
79902)  ore-mailed 
{stevefox@ibwc.state.gov)  comments 
will  be  considered  in  the  final  USIBWC 
decision  on  the  proposed  action.  Your 
comments  on  the  draft  FONSI  and  draft 
EA  would  be  appreciated  within  30 
days  after  publication  in  the  Federal 
Register.  These  documents  can  be 
reviewed  on  the  USIBWC  Home  Page  at 
http://www.ibwc.state.gov  under 
"What's  New"  or  at  the  San  Diego 
Central  Library,  820  "E"  St.;  City  of  San 
Diego,  Environmental  Services  Library, 
Ste.  130,  9601  Ridgehaven  Court;  Otay 
Mesa  Branch  Library,  3003  Coronado 
.■\ve.,  San  Diego:  San  Ysidro  Public 
Library,  101  West  San  Ysidro  Blvd.; 
Civic  Center  Branch  Library,  Eastlake 
Public  Library,  365  F  St.,  Chula  Vista; 
and  San  Diego  County  Libraries  at  the 
Casa  de  Oro  Branch,  9628  Campo  Road 
"  L.  Spring  Valley  and  at  1043  Elkelton 
Blvd.,  Spring  Valley.  A  limited  number 
of  copies  are  available  for  review  and 
comment  upon  request  from  Mr.  Fox  at 
the  above  address  or  e-mail  or  at  (915) 
832-4736. 

The  purpose  of  the  proposed  action  is 
to  arrange  emergency  deliveries  of  a 
portion  of  Mexico's  Colorado  River 
water  allocation  through  the  Southern 
ralifornia  aqueduct  system  to  the 
Tijuana  water  distribution  system  under 
the  terms  of  an  international  agreement. 
The  proposed  action  would  alleviate 
some  of  the  current  water  shortage  in 
Tijuana,  with  a  population  of  about  1.3 
million,  and  conditions  that  could  lead 
to  serious  public  health  and  economic 
problems  that  may  impact  inhabitants 
on  both  sides  of  the  international 
boundary. 

The  emergency  water  deliveries 
would  be  made  under  the  terms  of  a 
Minute  of  the  IBWC  utilizing  the 
existing  facilities  in  the  United  States.  A 
minute  is  an  international  agreement  of 
the  IBWC.  The  agreement  will  provide 
terms  and  conditions  for  the  emergency 
deliveries.  The  IBWC  may  conclude 
such  agreements  under  the  terms  of  the 
United  States/Mexico  Treaty  of  1944 
(1944  Water  Treaty).  The  U.S. 
Commissioner  of  the  IBWC  is 


authorized  to  arrange  such  agreements 
in  the  United  States  bv  the  Act  of 
August  19.  1935  (U.S.' Congress,  1935} 
and  the  American-Mexican  Treaty  Act 
of  September  13.  1950.  (U.S.  Congress. 
1950). 

The  alternative  is  no  action.  The  City 
of  Tijuana  is  considering  improvements 
to  their  system.  The  Southern  California 
agencies  that  operate  and  maintain  the 
Southern  California  aqueducts  are 
willing  and  able  to  make  deliveries 
under  emergency  conditions. 

The  proposed  five  year  emergency 
water  deliveries  would  begin  during  the 
spring  of  2001  and  would  consist  of  a 
delivery  to  Tijuana  of  a  portion  of  the 
waters  allotted  to  Mexico  under  the 
1944  Water  Treaty.  The  waters  are  for 
use  in  Tijuana,  Baja  California. 
Conveyance  will  be  by  means  of 
aqueducts  owned  and  operated  by  the 
Metropolitan  Water  District  (MWD)  and 
the  San  Diego  County  Water  Authority 
(SDCWA).  Emergency  water  deliveries 
to  Mexico  from  the  Southern  California 
aqueducts  will  be  through  pipelines  and 
other  facilities  belonging  to  the  Otay 
Water  District  (OWD)  up  to  a  maximum 
rate  of  0.6  m  Vsec  (14  mgd)  during  peak 
demand  periods  in  Tijuana.  The 
delivery  to  Mexico,  based  on  Mexico's 
request,  not  to  exceed  conveyance 
system  capacity,  would  use  the  existing 
emergency  coimection  located  at  the 
international  boundary  about  6  3  miles 
(10.1  km)  east  of  the  Otay  port-of-entr\'. 
on  Otay  Mesa.  San  Diego.  California. 

The  final  conveyance  point  to  Mexico 
requires  use  of  an  existing  line  to  be 
replaced  at  Mexico's  expense.  This  line 
to  Mexico  requires  the  replacement  of 
an  80-foot  segment  of  existing  14-inch 
pipeline  that  was  initially  installed  as  a 
temporary  measure.  Up  to  1 20  feet  of 
deteriorated  24-inch  pipeline  will  also 
be  replaced.  Therefore,  a  maximum  of 
approximately  200  linear  feet  of 
pipeline  will  be  replaced,  betw  een  the 
OWD  meter  to  the  international  border, 
with  24-inch  pipeline  consistent  with 
the  remainder  of  OWD  pipelines  in  the 
Otay  Mesa  area.  The  upgrade  in 
diameter  that  will  occur  through  the 
replacement  of  14-inch  diameter  section 
of  pipeline  will  require  the  installation 
of  a  meter  vault  and  bypass  that  will 
also  include  backflow  prevention  and  a 
small  (less  than  1 .000  square  foot) 
concrete  security  building  or  fence.  All 
pipeline  and  meter  vault  construction, 
as  well  as  completed  facilities,  will  be 
located  within  the  existing  30-foot  wide 
OWD  easement  on  the  site  which  is 
accessible  by  existing  roads.  This 
improvement  facilitates  the  City  of 
Tijuana's  peak  demand  of 
approximately  4.0  mVsec  (91  mgd)  by 
the  Comision  Estatal  de  Servicios 


Pubilico  de  Tijuana's  (CESPT)  system. 
The  surface  area  of  the  above  ground 
structures  will  be  approximately  260  ft^ 
(24  m-)  and  the  area  of  the  temporary 
land  disturbance  (i.e.,  construction)  will 
be  about  3050  ft=  (283  m^). 

Under  the  no  action  alternative,  the 
City  of  Tijuana  could  experience  a  water 
supply  shortage  lasting  upwards  of 
.several  days.  There  could  be  the  public 
health  risk  of  illnesses  attributed  to 
water  shortages  which  could  have  an 
impact  on  communities  on  both  sides  of 
the  international  boundary.  Under 
another  alternative,  not  considered  in 
the  EA.  is  that  for  water  supply 
expansion  in  the  City  of  Tijuana  by 
Mexico.  The  responsible  agencies  in 
Mexico  are  evaluating  alternative 
sources  of  water  for  the  region  such  that 
emergency  water  deliveries  would  be 
needed  until  they  can  be  constructed.  Of 
the  alternatives  considered,  the 
proposed  action  is  most  compatible 
with  the  responsibilities  and  powers  of 
the  United  States  Section  IBWC  in 
implementing  United  States/Mexico 
agreements  of  the  IBWC  and  does  not 
significantly  affect  the  resources. 

The  detailed  air  quality  analysis 
indif:ated  project-related  pollutant  will 
be  at  the  threshold  for  some  of  the 
criteria  pollutants.  The  proposed  action 
will  be  in  compliance  with  San  Diego 
Air  Pollution  Control  District  (APCD) 
Rules  and  Regulations.  The  overall  air 
emissions  impacts  will  be  consistent 
with  applicable  ambient  air  quality 
standards.  .\n  application  was 
submitted  by  the  OWD  to  the  APCD  in 
May  2000  for  a  permit  to  increase 
operation  of  the  three  natural  gas 
engines  that  will  be  required  to  deliver 
the  water  to  Mexico.  Staff  plans  to 
purchase  specific  equipment  to 
continue  the  Districts  practice  of 
equipment  standardization  and  to 
obtain  the  best,  proven  engine  and  air 
pollution  control  technology.  The  APCD 
adopted  revisions  to  Rule  69.4.1  in 
Novem.ber  2000.  six  months  after 
submittal  of  the  original  permit 
application  to  APCD.  The  revisions  to 
APCD  Rule  69. 4.1  implement  more 
stringent  California  state-mandated  Best 
Available  Retrofit  Contri_)l  Technology 
(BARCTl  requirements  to  further  reduce 
nitrogen  oxide  (  NOx)  emissions  in  San 
Diego  Countv  that  will  take  full  effect  in 
2002.  OWD  has  determined  that 
retrofitting  existing  engines  to  meet  the 
new  emission  guidelines  and  deliver  the 
water  to  Mexico  will  be  cost  prohibitive; 
therefore.  OWD  will  purchase  new 
engines  with  Best  .-\vailable  Control 
Technology  (BACT)  ((i.e.,  with  new 
Caterpillar  engines  and  non-selective 
catalytic  reduction  (NSCR)  and  NOx 
emissions  controls!]  that  will  more 
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reliably  and  cost-effectively  meet  these 
new  emission  standards.  OWD  has 
committed  to  piirchasing  equipment 
that  is  the  best,  proven  technology  for 
accomplishing  OWD  purposes  that  will 
meet  APCD  requirements.  OWD  is 
currently  in  the  process  of  purchasing 
the  necessary  engines  and  BACT  in 
order  to  deliver  the  water  to  Mexico; 
however,  due  to  the  timing  of  the  APCD 
mandate  relative  to  Rule  69.4.1  and  the 
date  when  water  will  need  to  be 
delivered  to  Mexico,  OWD  will  be 
required  to  obtain  a  variance  from  APCD 
in  order  to  operate  the  existing  engines 
withnut  B.ARCT  until  the  new  engines 
with  BACT  are  installed,  tested,  and 
permitted.  OWD  will  off-set  or 
otherwise  mitigate  the  emissions 
alhnved  during  the  APCD  variance 
consistent  with  the  terms  and 
conditions  of  the  variance  as  well  as 
existing  .APCD  rules  and  regulations. 

Based  on  the  conformity 
determination  made  under  40  Code  of 
Federal  Regulations  (CFR)  part  51.858, 
the  Federal  action  will  be  in  conformity 
with  the  specific;  requirements  and  the 
purposes  uf  the  California  .'\mbient  Air 
Quality  .Standards  pursuant  to  the 
I'nited  States  Section's  affirmative 
obligation  under  section  176(c)  of  the 
Clean  Air  .^ct  in  accordance  with  the 
requirements  of  40  CFR.  Ch   1,  part  51, 
subpart  W,  The  Federal  action  will  be  in 
compliance  with  the  Clean  Air  Act  and 
(California's  compliance  re(}uirenients 
for  air  quality  resources. 

The  proposed  project  complies  with 
all  requirements  of  Federal  Statutes, 
executive  orders  and  other  statutes, 
regulations  and  applicable  permit, 
including  the  National  Environmental 
Policy  Act  (NEPAL  llnited  States 
Section  s  N'EPA  implementing 
procedures  and  the  California 
Environmental  Quality  Act  (CEQA) 
because  there  will  be  no  significant 
project  impacts.  Project  coordination  on 
air  quality  and  all  other  resources, 
including  cultural,  biological,  and  any 
Federally  threatened  and  endangered 
species  or  habitats  is  being  completed 
concurrently  by  OWD  and  the  United 
States  Section  for  NEPA  and  CEQA 
compliance 

This  draft  EA,    Implement 
International  .Agreement  for  Deliveries 
to  Tijuana,  Ba)a  California,  of  a  Part  of 
Mexico's  Colorado  River  Waters 
Through  the  Southern  California 
Aqueducts"  assesses  the  potential 
impacts  of  the  proposed  action  and  its 
alternatives.  No  significant  adverse 
effects  to  the  resources  of  the  connecting 
facilities.  Otav  Mesa,  Southern 
California  Aqueducts,  Colorado  River, 
City  of  Tijuana,  biological, 
archaeologit  ai  historical  and  other 


cultural  resources,  water,  air  quality, 
environmental  justice,  energy,  and 
induced  growth  are  expected  by 
implementing  the  proposed  action. 

Based  upon  the  results  of  the  draft 
Envirormiental  Assessment  and 
implementation  of  the  proposed  best 
available  control  technology  and  air 
permit  stipulations,  it  has  been 
determined  that  the  proposed  action 
will  not  have  a  significant  adverse  effect 
on  the  environment  and  an 
Environmental  Impact  Statement  is  not 
warranted. 

Dated   March  13.  2001. 
Willi. iin  \   Wilcox,  Jr., 
Attorney-Advisor  (General). 
fFR  nr,r  n  1-91 56  Filed  4-12-01;  8:45  am] 
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MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POLICY 
FOUNDATION 

The  United  States  Institute  for 
Environmental  Contltct  Resolution 
Agency  Information  Collection 
Activities;  Submission  tor  0MB 
Review:  Comment  Request:  US 
Institute  tor  Environmental  Conflict 
Resolution,  Application  for  the 
National  Roster  of  Dispute  Resolutior 
and  Consensus  Building 
Professionals:  Sub-Roster  of 
Transportation  Mediators  &  Facilitators 

AGENCY:  Morris  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foundation,  U.S. 
bistitute  for  Environmental  Conflict 
Resolution. 
action:  Notice. 

summary:  In  compliance  with  the 
laperwork  Reduction  Act  and 
supporting  regulations,  this  document 
announces  that  the  U,S.  Institute  for 
Environmental  Conflict  Resolution  (the 
Institute),  part  of  the  Morris  K.  Udall 
Foundation,  has  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  the 
following  Information  Collection 
Request  (ICR):  National  Roster  of 
Enviroiunental  Dispute  Resolution  and 
Consensus  Building  Professionals;  Sub- 
Roster  of  Transportation  Mediators  & 
Facilitators.  The  ICR  describes  the 
nature  of  the  information  collection,  its 
expected  burden  and  costs,  the  need  for 
the  transportation  sub-roster,  the 
information  to  be  recorded,  the  entry 
criteria  for  applicants  who  wish  to  be 
listed,  and  a  sample  of  the  actual  data 
collection  instrvmient  (the  application.) 
The  sub-roster  application  will  not  be 
available  until  all  Paperwork  Reduction 


Act  requirements  are  met.  The  Institute 
published  a  Federal  Register  notice  on 
January  31.  2001  at  66  FR  8432.  to 
solicit  public  comments  for  a  60-day 
period.  The  Institute  received  no  public 
comments.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comments  on  this  information 
collection. 

DATES:  Comments  must  be  submitted  on 
or  before  May  14.  2001. 
ADDRESSES:  Direct  comments  to;  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(0MB).  Attention:  Amy  Farrell,  Desk 
Officer  for  The  Morris  K.  Udall 
Scholarship  and  Excellence  in  National 
Environmental  Policy  Foundation.  U.S. 
Institute  for  Envirormiental  Conflict 
Resolution  725  17th  Street  NW, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  a  copy  of  the  ICR, 
contact:  Joan  C.  Calcagno,  Roster 
Manager,  U.S.  Institute  for 
Environmental  Conflict  Resolution,  110 
South  Church  Avenue.  Suite  3350. 
Tucson,  Arizona  85701,  Fax:  520-670- 
5530,  Phone:  520-670-5299.  E-mail: 
roster@ecr.gov. 

SUPPi  ftJIfN^HO-,  iscORMATION: 

\       !U  t   ;  thi  Collection  of 

!  n  ! '  1 1  1 1  i  a  1 1 1 1  i  :i 

Application  for  National  Roster  of 
Environmental  Dispute  Resolution  and 
Consensus  Building  Professionals:  Sub- 
Roster  of  Transportation  Mediators  & 
Facilitators. 

B.  Potentially  Affected  Persons 

You  are  potentially  affected  by  this 
action  if  you  are  a  dispute  resolution 
professional  with  experience  related  to 
environmental  reviews  of  transportation 
projects  and  you  wish  to  be  listed  on  the 
National  Roster  of  Environmental 
Dispute  Resolution  and  Consensus 
Building  Professionals:  Sub-Roster  of 
Transportation  Mediators  &  Facilitators. 

C.  Questions  to  Consider  in  Making 
Comments 

The  U.S.  Institute  for  Environmental 
Conflict  Resolution  requests  your 
comments  to  any  of  the  following 
questions  related  to  collecting 
information  for  the  Sub-Roster  of 
Transportation  Mediators  &  Facilitators; 

(1)  Is  the  proposed  sub-roster 
application  ("collection  of 
information")  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility? 

(2)  Is  the  agency's  estimate  of  the  time 
spent  completing  the  application 
("burden  of  the  proposed  collection  of 
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information")  accurate,  including  the 
validity  of  the  methodology  and 
assumptions  used? 

(3)  Can  you  suggest  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected? 

(4)  Can  you  suggest  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic. 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology? 

D.  Abstract  I 

The  U.S,  Institute  for  Environmental 

Conflict  Resolution  plans  to  collect 
information  from  environmental  dispute 
resolution  professionals  with  experience 
m  tjansportation  cases  who  desire  to 
become  members  of  a  roster  of  neutrals 
from  which  agencies  may  select 
providers  of  neutral  services.  The 
proposed  transportation  roster  is  being 
established  as  part  of  the  U.S. 
Department  of  Transportation's 
Guidance  on  Dispute  Resolution,  to 
provide  resources  for  neutral  assistance 
m  connection  with  environmental 
reviews  of  transportation  projects. 

Responses  to  the  collection  of 
information  (the  application)  are 
voluntarv',  but  required  to  obtain  a 
benefit  (listing  on  the  Sub-Roster  of 
Transportation  Mediators  & 
Facilitators,;  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Background  Information:  U.S. 
Institute  for  Environmental  Conflict 
Resolution  The  U.S  Institute  for 
Environmental  Conflict  Resolution  was 
created  in  1998  by  the  Enviroimiental 
Policy  and  Conflict  Resolution  Act  (P.L. 
10.5-156),  The  Institute  is  located  in 
Tucson,  .Arizona  and  is  part  of  the 
Morris  K  Udall  Foundation,  an 
independent  agency  of  the  executive 
branch  of  the  federal  government.  The 
Institute  s  primary-  purpose  is  to  provide 
impartial,  non-partisan  assistance  to 
federal  and  non-federal  parties.  The 
Institute  provides  assistance  in  seeking 
agreement  or  resolving  disputes  through 
use  of  mediation  and  other 
collaborative,  non-adversarial  means 
regarding  environmental,  natural 
resources,  emd  public  lands  issues 
involving  a  federal  interest.  The 
Institute  accomplishes  most  of  its  work 
by  partnering  or  contracting  with,  or 
referral  to.  experienced  practitioners. 

The  Need  for  and  Proposed  Use  of  the 
Information  Collected  in  the 
Application  for  the  Sub-Roster  of 
Transportation  Mediators  and 


Facilitators  The  environmental 
streamlining  section  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  (P.L.  105-178.  as 
amended  105-206)  was  created  by 
Congress  in  response  to  undue  delays  in 
completing  transportation  projects  and 
directs  federal  agencies  to  coordinate 
environmental  reviews  of  transportation 
projects.  Many  of  the  delays  were  a 
result  of  uru-esolved  disputes  among 
agencies  in  the  review  process.  Thus,  a 
key  part  of  envirorunental  streamlining 
is  managing  conflict  when  it  develops 
Through  discussions  with  federal  and 
state  transportation  and  environmental 
agencies,  the  Federal  Highway 
Administration  (FHWA)  (an  agency  in 
the  U.S.  Department  of  Transportation) 
identified  the  need  for  an  efficient, 
effective  alternative  dispute  resolution 
(ADR)  system.  The  FHWA  contracted 
with  the  Institute  to  provide  assistance 
in  designing  and  implementing  an  .ADR 
system.  The  system  has  been  designed 
to  prevent  and  resolve  disputes  among 
federal  and  state  transportation,  natural 
resource,  and  environmental  regulatory 
agencies.  It  is  designed  to  address 
conflicts  over  specific  issues  that  arise 
under  the  National  Environmental 
Policy  Act  (NEPA)  process,  that  is,  the 
preparation  of  Environmental 
Assessments  or  Environmental  Impact 
Statements  for  specific  projects,  or 
detemuning  whether  Categorical 
Exemptions  apply.  It  also  applies  to 
reviews  for  potential  impacts  on 
historical  and  archeological  resources, 
and  to  reviews  associated  with  permits 
that  some  projects  require,  such  as 
dredge  and  fill  permits  from  the  Army 
Corps  of  Engineers  (under  Section  404 
of  the  Clean  Water  Act). 

The  Sub-Roster  of  Transportation 
Mediators  &  Facilitators  ("sub-roster  ")  is 
part  of  the  ADR  system.  Interviews  with 
numerous  federal  and  state  agency 
representatives,  who  are  potential  users 
of  the  system,  identified  the  need  for 
professional  third-party  assistance.  The 
sub-roster  provides  agencies  with  one 
source  from  which  to  find  experienced 
neutrals  to  facilitate  negotiations  and  to 
help  resolve  disputes.  Agency  personnel 
will  use  the  sub-roster  primarily  to  find 
facilitators  or  mediators  experienced  in 
preventing  and  resolving  disputes  that 
arise  during  environmental  reviews  of 
transportation  projects.  Agencies  may 
also  look  to  the  sub-roster  for  such 
services  as  conflict  assessment,  process 
design,  or  related  professional  advice  in 
these  same  issues. 

In  order  for  the  sub-roster  to  be  an 
efficient  and  effective  part  of  the 
environmental  streamlining  ADR 
system,  it  must  provide  agency 
personnel  seeking  assistance  specific 


information  related  to  the  third-party 
neutral's  experience  with  environmental 
reviews  of  transportation  projects.  The 
Institute  operates  the  National  Roster  of 
Environmental  Dispute  Resolution  and 
Consensus  Building  Professionals 
("roster"),  which  has  existed  since 
Februarv'  2000.  (The  roster  application 
IS  open  and  continuous  and  available  on 
Institute's  website:  wwwecrgov,)  Sub- 
roster  applications  will  be  submitted  by 
those  practitioners  who  are  already,  or 
will  become,  members  of  the  roster  The 
information  already  collected  through 
the  roster  application  process  is  not 
specific  enough  to  allow  all  roster 
members  with  this  particular  experience 
to  be  identified.  Collection  of  specific 
information  relating  to  transportation 
experience  will  expedite  the 
identification  of  appropriate  neutrals. 

The  sub-roster  information, 
instructions  and  application  will  be 
available  from  the  Institute's  website  as 
a  PDF  document.  The  application 
gathers  the  information  necessar\-  to 
determine  whether  the  applicant  meets 
the  entry  criteria  and  gathers  some 
additional  information  important  to 
selecting  appropriate  practitioner 
candidates  for  the  particular  situation. 
Information  will  be  entered  on  the 
application  online,  similarly  to  common 
computerized  word  processing,  it  will 
then  be  printed  out  and  mailed  in.  The 
applicant  can  also  save  the  application 
electronically  for  purposes  of  updating 
or  revision,  Hardcopy  applications  will 
be  available  by  request  to  the  Institute. 
Sub-roster  members'  names  and 
locations  will  be  tracked  and  searchable 
in  an  electronic  database  maintained  by 
the  Institute.  Agencies  will  be  able  to 
request  assistance  in  identifying 
appropriate  practitioners  by  contacting 
the  Institute  Roster  Manager, 

The  draft  Sub-Roster  Application  is 
attached  to  the  ICR. 

E.  Burden  Statement 

This  ICR  compiles  data  available  from 

the  resumes  of  most  mediators  and 
facilitators  with  experience  in 
environmental  reviews  of  transportation 
projects  into  a  format  that  is 
standardized  and  easily  accessible  for 
use  in  making  referrals.  The  application 
will  be  submitted  only  by  members  of 
the  National  Roster  of  Environmental 
Dispute  Resolution  and  Consensus 
Building  Professionals,  who  will  have 
familiarity  with  providing  this  type  of 
information  as  a  result  of  applving  for 
membership:  the  roster  application  is 
filled  out  and  submitted  online  and  is 
more  detailed.  Sub-roster  applicants 
will  need  to  complete  the  sub-roster 
application  only  (mce.  They  will  be  able 
to  update  their  information  on  a 
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voiuntdrv  basis.  Thr  luirdcM  ;ncludes 
time  spent  to:  (1)  review  the  entry 
criteria,  definitions,  instructions  and 
application;  (2)  access  current  (within 
the  last  ten  years)  information  about 
their  experience  with  environmental 
reviews  of  transportation  projects;  and 
(3)  enter  the  information  on  the  form, 
print  it  and  mail  it. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information  and 
transmitting  information. 

Likely  Respondents:  Current  and 
future  members  of  the  National  Roster  of 
Environmental  Dispute  Resolution  and 
Consensus  Building  Professionals. 

Estimated  Number  of  Respondents 
(first  year):  80. 

Estimated  Number  of  New 
Respondents  (per  year  for  succeeding 
year):  10. 

Proposed  Frequency  of  Response:  one, 
with  voluntary  update. 

Respondent  Time  Burden  Estimates 

Estimate  Time  per  Response:  2.33 
hours. 

Estimated  Number  of  Updates:  1 ,  for 
approximately  half  of  previous 
respondents. 

Estimated  Time  for  Update:  .25  hours. 

Estimated  Total  First  Year  Burden: 
187  hours  (2.33  x  80  respondents). 

Estimated  Total  Second  Year  Burden: 
33  hours  (23  hours  for  10  new 
respondents  +  10  hours  for  updates  by 
40  previous  respondents). 

Estimated  Total  Third  Year  Burden: 
34.25  hours  (23  hours  for  10  new 
respondents  +  11.25  hours  for  updates 
by  45  previous  respondents). 

Respondent  Cost  Burden  Estimates 

it  IS  not  anticipated  that  there  will  be 
capital  or  start-up  costs  (respondents 
will  use  the  same  computer  equipment 
to  access  the  sub-roster  application  as 
was  used  for  their  National  Roster  of 
ECR  Practitioner  application  or 
respondents  can  request  an  application 
bv  phone  or  mail;  applications  are 
submitted  through  US  Postal  Service.) 

Aulhonty:  JU  U.S.C.  Sec.  5601-5609. 


Dated  the  gth  day  of  April,  2001. 

Christopher  L.  Helms, 

Executive  Director.  Morris  K.  Udall 
Foundation. 

[FR  Doc.  01-9157  Filed  4-12-01;  8:45  am) 
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Special  Emphasis  Pane!  >r.  Advancnc 
Networking  Intrastructu^'e  Resea'c"' 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Networking  Infrastructure  and 
Research  (#1207). 

Date/Time:  May  7-8  and  May  10-11.  2001: 
8:00  am-5:00  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Taieb  Znati,  Division  of 
Advanced  Networking  Infrastructure 
Research,  Room  1175,  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  Telephone:  (703)  292-8949. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Networking  Research  and  Special  Projects 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  10,  2001. 
Susanne  Bolton,  . 
Committee  Management  Officer. 
(FR  Doc.  01-9203  Filed  4-12-01;  8:45  am) 
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Special  Emphasis  Panei  !.'•  Advar'sceci 
Networking  Infrastructufc-  Resea'^c'i; 
Notice  of  Meeting 

In  accordance  with  Federal  Advisory 
Conunittee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Networking  Infrastructure  and 
Research  (#1207). 

Date/Time:  May  3-4.  2001;  8:00  am-5:00 
pm. 


Place:  National  Science  Foundation.  4201 
Wilson  Blvd.,  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Taieb  Znati.  Division  of 
Advanced  Networking  Infrastructure 
Research.  Room  1175.  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington. 
VA  22230.  Telephone:  (703)  292-8949. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Information  Technology  Research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  (he 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  10.  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-9204  Filed  4-12-01:  8:45  am] 
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'  Meeting 


In  accordance  wiUi  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended},  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences  (1754). 

Date/Time:  May  3-4,  2001. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Room  375,  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Susan  Mopper, 
Division  of  Environmental  Biology.  Room 
635,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  375.  Arlington.  VA 
22230.  Telephone:  (703)  292-8481. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Intergrated  Research  Challenges  in 
Environmental  Biology  (IRC-EB)  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act.       _ 

Dated:  April  10,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-9207  Filed  4-12-01;  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date  and  Time:  April  30  and  May  1,  2001, 
8:00  a.m.  to  5:00  p.m. 

Place:  NSF.  4201  Wilson  Boulevard,  Room 
310,  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  Fragaszy, 
Program  Director,  Geomechanics  and 
Geotechnical  Systems,  Division  of  Civil  and 
Mechemical  Systems,  National  Science 
Foundation,  4201  Wilson  Blvd.  Room  545. 
Arlington^VA  22230.  (703)  292-«360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'  01  IIA  Review  Panel 
as  part  of  the  selection  process  for  awards. 

Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  Aori!  10,  2001. 
Susdnnp  Koh(in. 
Committee  Management  Officer. 
[FT?  Unr  ni-Q2i0  Filed  4-12-01;  8:45  am] 

3ILL/NG  CODE   '555-01-*! 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computing- 
Communications  Research,  Notice  of 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
;63,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings  of  the  Special  Emphasis  Panel 
in  Computing-Communications 
Research  (#1192): 

Date/Time:  May  3-4.  2001;  8:00  a.m.-5:00 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington,  VA. 

Type  of  Meetings:  Closed. 

Contact  Person:  Frank  Anger,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Room  1145.  Arlington,  VA  22230,  (703)  292- 
8911. 

Purpose  of  Meetings :'Yo  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Agenda:  To  review  and  evaluate 
Information  Technology  Research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  10.  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-9205  Filed  4-12-01;  8:45  am] 

BILLING  CO[>E  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Educational 
Systemic  Reform;  Notice  of  Meeting 

in  accoraance  with  tne  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Educational  Systemic  Reform  (1765). 

Date/Time:  May  2-3,  2001  8:30am-5pm. 

Place:  NSF,  4201  Wilson  Blvd.,  Stafford  II 
Room  525,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Division  of  Educational 
System  Reform  Program  Directors,  Room  875, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  VA  22230.  Telephone: 
(703)  292-8690. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  the  Urban  Systemic  Program  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  10.  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  01-9198  Filed  4-12-01;  8:45  am] 

BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems 
(1196). 

Date/Time:  May  3-4,  2001;  8:30  a.m.  to  5 
p.m. 

Place:  National  Science  Foundation, 
Stafford  II,  4201  Wilson  Blvd.,  Arlington, 
VA.,  Room  535. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Usha  Varshney, 
Program  Director,  Electronics,  Photonics  and 
Device  Technologies  (EPDT),  Division  of 
Electrical  and  Communications  Systems, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Room  675,  Arlington,  VA  22230 
Telephone:  (703)  292-8339. 

Purpose:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  in  the  EPDT  program  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552b  (c)(4) 
and  (6)  the  Government  in  the  Sunshine  Act. 

Dated:  April  10.  2001. 
Susanne  Bolton. 
Committee  Management  Officer. 
[FR  Doc.  01-9208  Filed  4-12-01;  8:45  am] 

BILLING  CODE  7555-01    M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems:  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Cn.mmittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems 
(1196). 

Date/Time:  April  25-26,  2001;  8:30  a.m.  to 
5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Kishan  Baheti,  Program 
Director,  Control,  Networks,  and 
Computational  Intelligence  Program  (CNCI) 
National  Science  Foundations,  4201  Wilson 
Boulevard,  Room  675,  Arlington,  VA  22230. 
Telephone  (703)  292-8339. 

Purpose:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  in  the  CNCI  program  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
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proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemption  4  and  6  of  5  U.S.C.  552b.  (c)(4) 
and  (6)  the  Government  in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Conflicting 
schedules  of  members  and  the  necessity  to 
proceed  with  review  of  proposals. 

Dated:  April  10,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
fFR  Doc.  01-9211  Filed  4-12-01;  8:45  am) 

BILLING  CODE  '55.f>  -Ci    M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Geosciences;  Notice  of  Meeting 

in  accordance  witli  mv.  i-edural 
.advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
F  oundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Geosciences  (1756). 

Date/Time:  May  7-10,  2001,  8:00  a.m.  to 
5:00  p.m. 

Place:  Room  770,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  David  J.  Verardo, 
Program  Director,  Paleoclimate  Program, 
Room  775,  Division  of  Atmospheric  Sciences, 
National  Science  Foundation-4201  Wilson 
Blvd.,  Arlington,  VA  22230,  (703)  292-8518. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  National  Science 
Foundation  for  financial  support. 

Agenda:  To  review  and  evaluate  Earth 
System  History  (ESH)  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Datprl-   Anril   10.  2001. 
Susiinnt-  Hoilnri, 
Committee  Management  Officer. 
rpR  oo,    01   0209  Filed  4-12-01;  8:45  am] 

BILLING  coot  '555-01-M 


NATIONAL  SCIENCE  PQUNDATSON 

Committee  of  Visitors— Special 
Emphasis  Panel  for  Integrative 
Activities;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Adv'isorv  f  ::isr,!Tiitti»-  Act  (Pub.  L.  92- 
4(Vv  1^  inifn  iedj,  the  National  Science 


Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  for 
Integrative  Activities  (1373)  Committee  of 
Visitors. 

Date/Time:  May  2-3,  2001,  8:30  a.m.-5:30 
p.m.;  May  4,  2001,  8:30  a.m.-12:0ap.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington,  VA. 

Type  of  Meeting:  Partially  closed. 

Agenda: 

May  2 

8:00-11:00    Open;  Program  overview 
11:00—4:30    Closed;  Review  of  proposals, 

proposal  processing 
4:30-5:30    Open;  Review  of  program  results 
May  3 

8:30-10:15    Closed;  Review  of  proposals, 

proposal  processing 
11:15-3:30    Open;  Review  of  program 

results 
3:30-5:30    Closed;  Review  of  proposals, 

proposal  processing 

May  4 

8:30-1 1 :00    Closed;  Review  of  proposals, 

proposal  processing 
11:00-12:00    Open;  Presentation  of  findings 

Contact:  Patricia  F.  Goheen,  Office  of 
Integrative  Activities,  Room  1270.  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230;  telephone  (703)  292- 
8040. 

Purpose  of  Meeting:  The  Committee  of 
Visitors  for  the  Faculty  Early  Career 
Development  (CAREER)  Program  will  meet  to 
conduct  a  review  of  the  process  by  which 
CAREER  proposals  are  reviewed  and  the 
outcomes  achieved  by  funded  CAREER 
projects. 

Reason  for  Closing:  During  closed  sessions, 
the  Committee  of  Visitors  will  examine 
proposals  that  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  10,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Dor.  01-9202  Filed  4-12-01;  8:45  am] 
BILUNG  CODE  7S5S-01-M 


NATIONAL  SCIENCE  POlJNDfi"tO^N' 

Special  Emphasis  Pane^  I'l  Maier'a:'- 
Research:  Notice  ot  Meetmq 

111  aucuiudiict^  uiiii  tin"  reaeral 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Date/Time:  April  30  and  May  1,  3  and  4. 
2001;  8:00  a.m.-6:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  380.  Arlington.  VA. 


Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Guebre  X.  Tessema, 
Program  Director.  National  Facilities  and 
Instrumentation,  Division  of  Materials 
Research,  Room  1065,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone  (703)  292- 
4943. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  the  FY2001 
Instrumentation  for  Materials  Research  (IMR) 
and  Major  Research  Instrumentation  (MRI) 
Programs. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552  b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  10,  2001, 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  01-9200  Filed  4-12-01;  8:45  am] 

BILUNG  CODE  755S-01-M 


N6^!-^NA    SCIENCE  FOUNDATION 

AOv  s         anel  for  Neuroscience; 
Nottce  oi  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Advisory  Panel  for  Neuroscience 
(1158). 

Date/Time:  May  3-4,  2001;  8:00  am,  lo 
5:00  p,m. 

Place:  Room  545,  4121  Wilson  Boulevard, 
Arlington,  Virginia, 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Dr.  Harald  Vaessin, 
Program  Director,  Developmental 
Neuroscience,  Division  of  Integrative  Biology 
and  Neuroscience,  Suite  685,  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington.  Virginia  22230.  Telephone:  (703) 
292-8423. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposal;) 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  May  3.  2001;  4:00 
p.m.  to  5:00  p.m.  to  discuss  goals  and 
assessment  procedures.  Closed  Session:  May 
3,  2001,  8:00  a.m.  to  4:00  p.m.;  May  4,  2001; 
8:00  a.m.  to  5:00  p.m.  To  review  and  evaluate 
Developmental  Neuroscience  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
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concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  10,2001. 
Susanne  Bolton, 
Committee  Meeting  Officer. 
[FR  Doc.  01-9201  Filed  4-12-01;  8:45  am) 

BltliNG  CODE  7555-01-41 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Physics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Same:  Special  Emphasis  Panel  in  Physics 
(1208). 

Date/Time:  May  9-11,  2001,  8:30  am-5:00 
pm. 

Place:  Room  11-585,  National  Science 
Foundation,  4201  Wilson  Blvd  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  W.  Lightbody.  (r 
National  Science  Foundation,  4201  Wilson 
Blvd,  Arlington.  VA  22230,  Telephone:  (703) 
292-7378. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  the  National  Science  Foundation 
for  financila  support. 

Agenda:  Review  various  proposals. 

Reason  for  Closing:  The  proposals  being 
review  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  LJ.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  10,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
'FK  n       01-9199  Filed  4-12-01;  8:45  am] 

aiLUI^G  CODE  7555-01-*! 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Polar 
Programs;  Notice  of  Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Polar 
Programs  (1130). 

Date/Time:  May  3,  2001;  8:30  am  to  5:00 
pm;  May  4.  2001;  8:30  am  to  5.00  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  Open. 


Contact  Person:  Brenda  Williams,  Office  of 
Polar  Programs  (OPP),  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  (703)  292-8030. 

Minutes:  May  be  obtained  from  the  contact 
person  list  above. 

Purpose  of  Meeting:  To  advise  NSF  on  the 
impact  of  its  policies,  programs  and  activities 
on  the  polar  research  community;  to  provide 
advice  to  the  Director  of  OPP  on  issues 
related  to  long  range  planning,  and  to  form 
ad  hoc  subcommittees  to  carry  out  needed 
studies  and  tasks. 

Agenda:  Discussion  of  NSF-wide 
initiatives,  long-range  planning  and  GPRA. 

Dated:  April  10,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  01-9206  Filed  4-12-01;  8:45  am} 

BILLING  CODE  7555-01 -M 


NUCLEAR  REGULATORY 

COMMISSION 

(Docker  No    i&  423] 

Northeast  Nuclear  Energy  Company,  et 
ai    Millstone  Nuclear  Power  Station, 
Unit  No  3   Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  NPF-^9.  issued 
to  the  Northeast  Nuclear  Energy 
Company,  et  al.,  (NNECO  or  the 
licensee),  for  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  3. 
located  in  Waterford,  Connecticut. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  revise 
Technical  Specification  (TS)  Sections: 
3.3.2,1,  "Instnunentation — Engineered 
Safety  Feature  Actuation  System 
Instrumentation;"  3.3.3.1. 
"Instrumentation — Monitoring 
Instrumentation — Radiation 
Monitoring;"  3.7.6.1.  "Plant  Systems- 
Control  Room  Emergency  Ventilation 
System;"  3.9.3.1,  "Refueling 
Operations — Decay  Time;"  3.9.4, 
"Refueling  Operations — Containment 
Penetrations;"  3.9.9,  "Refueling 
Operations — Containment  Radiation 
Monitoring;"  3.9.10.  "Refueling 
Operations— Containment  Purge  Valve 
Isolation  System;"  3.9.13,    Rehieling 
Operations — Storage  Pool  Radiation 
Monitoring;"  3.9.14.  "Refueling 
Operations — Storage  Pool  Area 
Ventilation  System — Fuel  Movement;" 
3.9.15.  "Refueling  Operations— Storage 
Pool  Area  Ventilation  System — Fuel 
Storage;"  3.9.16.1.  "Refueling 
Operations— Shielded  Cask;"  3.9,16.2, 
"Refueling  Operations — Shielded  Cask;' 


3.9,1  7.  ■Refueling  Operations- 
Movement  of  Fuel  in  Spent  Fuel  Fool;" 
and  3.9,19.2,  'Refueling  Operations- 
Spent  Fuel  Pool— Storage  Pattern.  "  and 
add  new  TS  3.3.4.  'Containment  Purge 
Valve  Isolation  Signal.  "  The  requested 
changes  would  make  the  TSs  and  the 
Final  Safety  Analysis  Report  (FSAR) 
consistent  with  new  analyses  of  the  fuel 
handling  and  cask  drop  accidents.  The 
Index  pages  and  the  Bases  for  these  TSs 
would  be  modified  to  reflect  these 
changes. 

The  proposed  action  is  in  accordance 
with  the  licensee's  amendment  request 
dated  lune  29.  2000.  as  supplemented 
by  letters  dated  October  16,  2000,  and 
January  25,  2001. 

The  S'eed  for  the  Proposed  Action 

The  proposed  action  is  needed  for  the 
licensee  to  move  new  and  spent  fuel 
while  the  containment  is  open  during 
refueling  operations  NNECO  has 
determined  that  the  current  analysis  of 
a  fuel  handling  accident  inside 
( ontainment  needs  to  be  revised  since 
the  current  analysis  is  not  conservative 
with  respect  to  the  amount  of  fuel 
damage  that  will  occur.  As  a  result, 
Millstone  Unit  No.  3  was  required  to 
keep  containment  isolated  during  fuel 
movement  inside  containment  until  a 
revised  analysis  was  approved  by  the 
NRC.  With  the  containment  isolated, 
high  temperature  and  humidity 
conditions  create  an  adverse 
environment  for  individuals  working 
inside  containment  This  type  of 
environment  is  a  personnel  safety 
concern  and  can  increase  the  potential 
for  human  errors.  The  revised  analysis, 
which  was  submitted  for  approval  by 
NNECO  in  an  application  dated  June  29. 
2000.  includes  a  provision  to  maintain 
the  personnel  air  lock  doors  open  under 
administrative  control.  This  will  greatlv 
simplifv  normal  entry  and  egress.  This 
provision  will  also  decrease  the  time 
necessarv'  to  evacuate  containment  in 
the  event  of  a  fuel  handling  accident, 
thereby  decreasing  personnel  exposure. 

Environmpntnl  Impacts  of  the  Proposed 

Action 

The  NRC.  has  completed  its 
assessment  of  the  potential 
environmental  impacts  associated  with 
the  changes.  These  TS  changes  are 
supported  by  a  revised  fuel  handling 
analyses  and  cask  drop  accident 
analyses.  The  impact  of  the  above 
proposed  TS  changes  has  been 
evaluated  by  the  NRC  in  consideration 
for  approval  of  the  changes  and 
supporting  analvsec.  The  TS  change  will 
not  significantly  increase  the  probability 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 


Federal  Register   Yd]    66    No.  72/Friday,  April  l3.  2001 /Notices 


1  '»J4' 


released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  nr  cumulative  occupational 
radiation  (exposure  The  consequences 
of  the  postulat.ii  l.'-it;n  basis  accidents 
related  to  fuel  naniilint:  and  cask  drop 
accidents  wiii  ht  tiicat.r  than  previously 
evaluated.  However,  the  NRC  considers 
NNECO's  approach  taken  to  calculate 
the  dose  analysis  was  conservative  and 
conformed  to  the  NRC  Regulatory  Guide 
1.25.  Furthermore,  the  consequences 
remain  well  within  10  CFR  Part  100 
doses  (25  percent  of  10  CFR  Section 
100, 11  (a)(1))  for  offsite  releases. 
Therefore,  the  TS  changes  will  not 
significantly  increase  the  consequences 
of  any  fuel  handling  or  cask  drop 
accidents 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Accordingh  .  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  apphcation 
would  result  in  no  significant  change  in 
current  environmental  impacts.  Such 
action  would  not  enhance  the  protection 
of  the  environment  and  would  result  in 
unjustified  hardship  to  the  licensee.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Millstone  Nuclear 
Power  Station,  Unit  No.  3. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  January  25,  2001,  the  staff  consulted 
with  the  Connecticut  State  official, 
Michael  Firsick  of  the  Division  of 
Radiation.  Department  of  Environmental 
Protection,  regarding  the  envirorunental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 


significant  effect  on  the  quality  oi  ine 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  June  29,  2000,  as  supplemented 
by  letters  dated  October  16,  2000,  and 
January  25,  2001.  Documents  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www    ;rc.gov(the  Electronic  Reading 
Ruum;. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Nerses,  St., 
Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-9161  Filed  4-12-01;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Interest  Assumption  for  Determining 
Variable-Rate  Premium:  Interest  on 
Late  Premium  Payments   Interest  on 
Underpayments  and  Overpayments  of 
Single-Employer  Plan  Termination 
Liability  and  Multiemployer  Withdrawal 
Liability;  Interest  Assumptions  for 
Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION  Notice  of  interest  rates  and 
assumptions. 

summary:  This  notice  informs  the  public 
ol  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  web 
site  (http://www.pbgc.gov). 
DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  payment  years 
beginning  in  April  2001.  The  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 


4Zbl  apply  to  valuation  dates  occurnug 
in  May  2001.  The  interest  rates  for  late 
premium  payments  under  part  4007  and 
for  underpayments  and  overpayments  of 
single-employer  plan  termination 
liability  under  part  4062  and 
multiemployer  withdrawal  liability 
under  part  4219  apply  to  interest 
accruing  during  the  second  quarter 
(April  through  lune^  of  2nm 


fOfi  f-u«Tht«  iNf-uHMA' 


ACT: 


Harold  J.  Ashner.  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington.  DC 
20005,  202-326-4024.  (ForTTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-600-877-8339  and  ask  to  be 
connecteft  tn  7n7-'t9fi_4024.) 

SUPPLFM I  K ■•  b H ,t  OFiMATXJN: 

Vajiabie-katt  i'lemiums 

Section  4006(a)(3)(E)(iii)(n)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  in 
detennining  a  single-employer  plan's 
variable-rate  premium.  The  rate  is  the 
"applicable  percentage"  (currently  85 
percent)  of  the  annual  yield  on  30-year 
Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid  (the 
"premium  payment  year").  The  yield 
figure  is  reported  in  Federal  Reserve 
Statistical  Releases  G.13  and  H.15. 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  begirming 
in  April  2001  is  4.54  percent  (i.e..  85 
percent  of  the  5.34  percent  yield  figure 
for  March  2001). 

The  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between  May 
2000  and  April  2001. 


For  premium  payment  years 
beginning  in: 


May  2000 

June  2000 

July  2000  

August  2000  

Septemtjer  2000 
Octotjer  2000  .... 
Novemt)er  2000 
December  2000 
January  2001  .... 
February  2001  .. 

March  2001  

April  2001   


The  as- 
sumed inter- 
est rale  is: 


4.97 
5.23 
5.04 
4.97 
4.86 
4.96 
493 
491 
467 
471 
4.63 
4.S4 
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Late  Premium  PavTnents; 

I  nderpayments  and  Overpayments  of 

Single-Emplover  Plan  Termination 

Liability 

Section  4007ibi  uf  ERISA  and 
:?  4007  7(a)  of  the  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
4007   reqiiirp  the  payment  of  interest  on 

late  premium  pavments  at  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code.  Similarly. 
^  4062  7  of  the  PBGC's  regulation  on 
Liabilitv  for  Termination  of  Single- 
emplover  Plans  (29  CFR  part  4062) 
requires  that  interest  be  charged  or 
credited  at  the  section  6601  rate  on 
underpayments  and  overpayments  of 
employer  liability  under  section  4062  of 
ERISA  The  section  6601  rate  is 
established  periodically  (currently 
quarterly)  bv  the  Internal  Revenue 
Service  The  rate  applicable  to  the 
second  quarter  (April  through  June)  of 
2001,  as  announced  by  the  IRS,  is  8 
percent 

The  following  table  lists  the  late 
payment  interest  rates  for  premiums  and 
employer  liabiUty  for  the  specified  time 
Deriods: 


(i.e.,  the  rate  reported  for  March  15, 
2001)  is  8.50  percent. 

The  following  table  lists  the 
withdrawal  liability  underpayment  and 
overpayment  interest  rates  for  the 
specified  time  periods: 


F.'om— 

Ttifoogh— 

Interest 

rate 
(percent) 

4,1/95  

6/30/95  

3/31 '96    

10 

7/1/95  

4/1/96 

9 

&30/96  - 

8 

7/1/96  

4/1/98 

3/31/98  „ 

12/31/98  

9 
8 

1/1/99  

4/1/99  

4,1  00  

4/1/01   

3/31/99  

3/31/00  

3/31/01   

6/30/01   

7 
8 
9 
8 

Underpayments  and  OverpavmenLs  of 
Multiemployer  Withdrawal  Liabihty 

Section  4219,32ibl  of  the  PBGC's 
regulation  on  Notice.  Collection,  and 
Redetermination  'if  Withdrawal 
Liability  (29  CFR  part  42191  specifies 
the  rate  at  which  a  multiemployer  plan 
IS  to  charge  or  credit  interest  'in 
underpayments  and  oyerpayments  of 
withdrawal  liability  under  section  4219 
of  ERISA  unless  an  applicable  plan 
provision  provides  otherwise.  For 
interest  accruing  during  any  calendar 
quarter,  the  specified  rate  is  the  average 
quoted  pnme  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
I  or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  bv  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates  "),  The  rate  for  the  second 
quarter  (April  through  Jime)  of  2001 


From — 

Interest 
Through —             'ate 

(percent) 

4/1/95  

10/1/95  

4/1/96  

7/1/97 

9/30/95  

3/31/96  

6/30«7  

12/31/98  

900 
875 
8.25 
850 

1/1/99  

10/1/99  

1/1/00  

4/1/00  

7/1/00  

4/1/01   

9('30/99  

12/31/99  

3/31/00  

6^30/00  

3/31/01  

6/30«)1   

7  75 
8.25 
8.50 

8  75 

9  50 
8.50 

Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGCs  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  May 
2001  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington,  DC.  on  this  9th  day 
of  April  2001. 
John  Seal, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 
fFR  Hoc  01-9194  Filed  4-12-01;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Coltection;  Comment 
Request  for  Reclearance  of  a  Revised 
Information  Collection:  Rl  98-7 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13,  May  22.  1995),  this 
notice  announces  that  the  Office  of 
Persoimel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
reclearance  of  a  revised  information 
collection.  Rl  98-7,  We  Need  Important 
Information  About  Your  Eligibility  for 
Social  Sectmty  Disability  Benefits,  is 


used  to  verify  receipt  of  Social  Security 
Administration  (SSA)  disability 
benefits,  make  necessary  adjustments  to 
the  Federal  Employees  Retirement 
System  (FERS)  disability  benefit,  and  to 
notify  the  retiree  of  any  overpayment 
amount  payable  to  OPM,  It  also 
specifically  notifies  the  retiree  of  his  or 
her  responsibility  to  notifv  OPM  of  his 
or  her  Social  Security  status  and  the 
consequences  of  non-notification. 

Comments  are  particularly  invited  on: 
whether  this  collection  of  information  is 
necessary  for  the  proper  performance  of 
hanctions  of  the  Office  of  Personnel 
Management,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
vahd  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  2,200  Rl  98-7  forms 
will  be  completed  aimually.  We 
estimate  it  takes  approximately  5 
minutes  to  complete  the  form  The 
annual  burden  is  183  hours 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  email  to  mhtoowey^opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  lune  12, 
2001 

ADDRESSES:  Send  or  deliver  comments 
to  lohn  W  Crawford,  Chief,  FERS 
Division,  Retirement  and  Insurance 
Service,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW.,  Room 
3313,  Washington,  DC  20415-3520 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Donna  G.  Lease,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623 

r  .S  Office  of  Personnel  Manaeement, 
Steven  R,  Cohen. 
Acting  Director. 
'¥R  Dof    01-9128  Filed  4-12-01:  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review;  Request 
for  Reinstatement  of  Revised  Optional 
Forms:  OPM  Form  OF  510,  Applying 
for  a  Federal  Job,  and  OPM  Form  OF 
612,  Optional  Application  for  Federal 
Employment 

agency:  Office  of  Personnel 

Management, 

action:  Notice. 
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SUMMARY:  In  accoKiciiK  i-  with  the 
Paponvurk  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22,  1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  reinstatement 
of  revised  optional  forms  Applying  for 
a  Federal  Job  (OF  510)  and  Optional 
Application  for  Federal  Employment 
(OF  612).  The  OF  510  is  used  to  provide 
guidance  to  the  general  public  on  how 
to  apply  for  Federal  jobs.  The  form 
provides  information  on  what  necessary 
work,  education,  and  other  information 
applicants  should  provide  in  association 
with  vacancy  announcements  and 
completing  their  application  method  of 
choice.  The  OF  612  is  a  data  collection 
form  used  to  collect  applicant 
qualification  information  associated 
with  vacancy  announcements.  The  form 
provides  necessary  guidance  to 
applicants  so  that  they  can  be 
considered  for  employment  when 
applying  for  Federal  jobs. 

A  comment  request  for  these  optional 
forms  was  published  in  the  Federal 
Register  on  October  8.  1999  [FR  Doc. 
99-26230].  During  the  initial  60-day 
comment  request,  OPM  received  and 
took  action  on  the  following  comments: 
(1)  Updated  Privacy  Act  and  Public 
Burden  Statements  have  been 
incorporated  in  both  optional  forms;  (2) 
an  applicant  e-mailed  OPM  identifying 
format  errors  on  our  downloadable  OF 
612,  a  Microsoft  Word  file,  from  OPM's 
USAJOBS  web  site  [http:// 
www.usajobs.opm.govl,  which  has  since 
been  corrected;  and  (3)  one  Federal 
agency  e-mailed  OPM  clarifying 
whether  it  was  OPM's  intention  to  make 
the  OF  612  mandatory  and  whether 
applicants  can  still  use  resumes  for 
applying  to  Federal  employment.  OPM 
responded  stating  we  have  no  intention 
of  making  the  OF  612  mandatory  and 
that  application  via  a  resume  is  still 
perfectly  acceptable.  The  OF  612  will 
continue  to  be  an  "optional  form." 

In  addition,  OPM  nas  revised  the  OF 
510  to  include  updated  information  and 
tips  for  applying  for  a  Federal  job. 
updated  Privacy  Act  and  Public  Burden 
Statements,  and  re-designed  the 
optional  form  for  a  new  look  and  easier 
flow.  The  OF  612  has  been  revised  to 
include  updated  Privacy  Act  and  Public 
E^urden  Statements.  Existing  stock  of 
both  optional  forms  are  still  usable  until 
current  stock  is  depleted. 

Upon  clearance  from  the  Office  of 
Management  and  Budget,  it  is  OPM's 
intention  to  make  both  optional  forms 
available  via  OPM's  web  site  and  OPM's 
USAJOBS  web  site.  Presently  both 
existing  versions  of  these  optional  forms 
are  available  on  both  sites.  A  transmittal 


memo  from  OPM  will  be  sent  to  all 
Federal  agency  personnel  directors  via 
the  Human  Resources  Management 
Council,  announcing  the  approved 
forms  and  where/how  to  order  new 
stock. 

For  copies  of  this  proposal,  contact 
Marj'  Beth  Smith-Toomey  on  202-606- 
8358  or  e-mail  at  inbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  14, 
2001 

ADDRESSES:  Send  or  deliver  comments 
to: 

U.S.  Office  of  Personnel  Management, 
Employment  Service,  ATTN:  Rob 
Timmins,  1900  E  Street  NW.,  Room 
1425.  Washington,  DC  20415-9820 
and 

Office  of  Management  &  Budget,  Office 
of  Information  &  Regulatory  Affairs, 
ATTN:  Joseph  Lackey,  OPM  Desk 
Officer,  New  Executive  Office 
Building,  NW.,  Room  10235. 
Washington,  DC  20503 

U.S.  Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director. 

(FR  Doc.  01-9127  Filed  4-12-01;  8:45  ami 
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SECURITIES  AND  EXCHANGF 
COMMISSION 

[Extension    Fom-  '■    Rjies  tia    "  a- c  d<i 
2   Rule  6a-3    SEC  Fiie  Nc   270-18;  SEC 

File  No   270 15,  0MB  Control  No.  3235- 

00^7    0MB  Cortro;  No    ,^235 -^3021] 

Proposed  Collection   CorTifneni 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  EX:  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

The  Securities  Exchange  Act  of  1934 
("Act")  sets  forth  a  regulatory  scheme 
for  national  securities  exchanges.  Rule 
6a-l  under  the  Act '  generally  requires 
an  applicant,  for  initial  registration  as  a 
national  securities  exchange,  to  file  an 
application  with  the  Commission  on 
Form  1.  An  exchange  that  seeks  an 


exemption  from  n-gibuduon  Dabed  un 
limited  trading  volume  also  must  apply 
for  such  exemption  on  Form  1 .  Rule  6a- 
2  under  the  Act  ^  requires  registered  and 
exempt  exchanges:  (1)  To  amend  the 
Form  1  if  there  are  any  material  changes 
to  the  information  provided  in  the 
initial  Form  1;  and  (2)  to  submit 
periodic  updates  of  certain  information 
provided  in  the  initial  Form  1,  whether 
such  information  has  changed  or  not. 
The  information  required  pursuant  to 
Rules  6a-l  and  6a-2  is  necessary  to 
enable  the  Commission  to  maintain 
accurate  files  regarding  the  exchange 
and  to  exercise  its  statutory  oversi^t 
functions.  Without  the  information 
submitted  pursuant  to  Rule  6a-l  of 
Form  1,  the  Commission  would  not  be 
able  to  determine  whether  the 
respondent  met  the  criteria  for 
registration  or  exemption  set  forth  in 
Sections  6  and  19  of  the  Act.  Without 
the  amendments  and  periodic  updates 
of  information  submitted  pursuant  to 
Rule  6a-2,  the  Commission  would  have 
substantial  difficulty  determining 
whether  a  national  securities  exchange 
or  exempt  exchange  was  continuing  to 
operate  in  compliance  with  the  Act. 

The  respondents  to  the  collection  of 
information  are  entities  that  seek 
registration  as  a  national  securities 
exchange  or  that  seek  exemption  from 
registration  based  on  limited  trading 
volume.  After  the  initial  filing  of  Form 
1,  both  registered  and  exempt  exchanges 
are  subject  to  ongoing  informational 
requirements. 

Initial  filings  on  Form  1  by  new 
exchanges  are  made  on  a  one-time  basis. 
The  Commission  estimates  that  if  will 
receive  approximately  three  initial  Form 
1  filings  per  year  and  that  each 
respondent  would  incur  an  average 
burden  of  47  hours  to  file  an  initial 
Form  1  at  an  average  cost  per  response 
of  approximately  $4517.  Therefore,  the 
Commission  estimates  that  the  annual 
burden  for  all  respondents  to  file  the 
initial  Form  1  would  be  141  hours  (one 
response/respondent  x  three 
respondents  x  47  hours/response)  and 
$13,551  (one  response/respondent  x 
three  respondents  x  $4517/response). 

There  currently  are  nine  entities 
registered  as  national  securities 
exchanges  and  two  exempt  exchanges. 
The  Commission  estimates  that  each 
registered  or  exempt  exchange  files  one 
amendment  or  periodic  update  to  Form 
1  per  year,  incurring  an  average  burden 
of  25  hours  to  comply  with  Rule  6a-2. 
The  Commission  estimates  that  the 
annual  burden  for  all  respondents  to  file 
amendments  and  periodic  updates  to 
the  Form  1  pursuant  to  Rule  6a-2  is  275 
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hours  (11  respondents  x  25  hours/ 
response  x  one  response/respondent  per 
year)  and  525,630  (11  respondents  x 
S2330/response  x  one  response/ 
respondent  per  year). 

Section  6  of  the  Act '  sets  out  a 
frdmework  for  the  registration  and 
reouiation  of  national  securities 
exchanges.  Under  Commission  Rule  6a- 
3,*  one  of  the  rules  that  implements 
Section  6,  a  national  securities  exchange 
for  an  exchange  exempted  from 
registration  as  a  national  securities 
exchange  based  on  limited  trading 
v(ilume)  must  provide  certain    . 
supplemental  information  to  the 
Commission,  including  any  material 
(including  notices,  circulars,  bulletins, 
lists,  and  periodicals)  issued  or  made 
generally  available  to  members  of,  or 
participants  or  subscribers  to,  the 
exchange  Rule  6a-3  also  requires  the 
exchanges  to  file  monthly  reports  that 
set  forth  the  volume  and  aggregate 
dollar  amount  of  securities  sold  on  the 
exchange  each  month.  The  information 
require(i  to  be  filed  with  the 
Commission  pursuant  to  Rule  6a-3  is 
designed  to  enable  the  Conunission  to 
carry  out  its  statutorily  mandated 
oversight  functions  and  to  ensure  that 
registered  and  exempt  exchanges 
continue  to  be  in  compliance  with  the 
Act. 

The  respondents  to  the  collection  of 
information  are  national  securities 
*^xchanges  and  exchanges  that  are 
exempt  from  registration  based  on 
limited  trading  volume. 

The  Commission  estimates  that  each 
respondent  makes  approximately  25 
such  filings  on  an  aimuaJ  basis  at  an 
average  cost  of  approximately  $21  per 
response  CurrenUy,  11  respondents 
(nine  national  securities  exchanges  and 
two  exempt  exchanges)  are  subject  to 
the  collection  of  information 
requirements  of  rule  6a— 3.  The 
Tommission  estimates  that  the  total 
burden  for  all  respondents  is  137.5 
hours  (25  filings/respondent  per  year  x 
0  5  hours/filing  x  11  respondents)  and 
S5~'"5  >S21/response  x  25  responses/ 
respondent  per  year  x  11  respondents) 
per  year. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility, 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 


ways  to  minimize  the  biu-den  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549. 

Dated:  April  6,  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  01-9167  Filed  4-12-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No   3S  27375] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935.  as  Amended 
(  Act  ) 

April  6,  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
applieation(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  siunmarized  below.  The 
application(s)  and/or  declaration(sj  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
conunent  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  1,  2001,  to  the  Secretary,  Securities 
and  Exchange  Commission, 
Washington,  D.C.  20549-0609.  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  any  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  Any  request  for 
hearing  should  identify  specifically  the 
issues  of  facts  or  law  that  are  disputed 
A  person  who  so  requests  will  be 
notified  of  any  hearing,  if  ordered,  and 
will  receive  a  copy  of  any  notice  or 
order  issued  in  the  matter.  After  May  1 , 
2001,  the  application(s)  and/or 
declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/ or  permitted  to 
become  effective. 


GPU,  Inc..  et  al.  (70-7926) 

GPU,  Inc..  CGPU"),  300  Madison 
Avenue,  Morristnwn,  New  Jersey  07962. 
a  registered  holding  company,  and  its 
electric  public  utility  subsidiaries. 
Jersey  Central  Power  &  Light  Company 
("JCP&L"),  Metropolitan  Edison 
Company  (■Met-Ed").  and  Pennsylvania 
Electric  Company  ("Penelec"), 
(collectively.  'GPU  Subsidiaries"  or 
together  with  GPl',   '.Applicants"),  each 
of  2800  Pottsvilie  Pike.  Reading, 
Pennsylvania  19640  have  filed  with  this 
Commission  a  post-effective  amendment 
under  sections  6,  7,  9fa).  10  and  12(b) 
of  the  Act  and  rules  45  and  54  under  the 
Act,  to  their  declaration  previously  filed 
under  the  Act. 

By  orders  dated  December  I.t.  2000 
(Holding  Company  Act  Release 
("HCAR")  No.  27302),  June  22,  1999 
(HCAR  No.  27041),  December  22.  1997 
(HCAR  No.  26801),  and  July  17,  1996 
(HCAR  No,  26544)  ("Prior  Orders"),  the 
Commission,  among  other  things, 
authorized  through  December  31,  2003 
'■'.Authorization  Period"):  (1)  the 
Applicants  to  issue,  sell  and  renew  from 
time  to  time  their  respective  unsecured 
promissory  notes,  with  maturity  dates 
not  more  than  nine  months  after 
issuance,  to  various  commercial  banks 
under  loan  participation  arrangements 
and  lines  of  credit  ("Lines  of  Credit"): 
(2)  the  GPU  Subsidiaries  to  issue  and 
sell  from  time  to  time  their  unsecured 
promissor\'  notes  as  commercial  paper 
("Commercial  Paper"):  (3)  the 
Applicants  to  issue,  sell  and  renew  from 
time  unsecured  promissory  notes  to 
lenders  other  than  commercial  banks, 
insurance  companies  or  similar 
institutions  ("Other  Short-Term  Debt") 
(borrowings  under  Lines  of  Credit. 
Commercial  Paper  and  Other  Short- 
Term  Debt  are  collectively  referred  to  as 
"Short-Term  Borrowings"):  (4)  the 
Applicants  to  issue  and  sell  from  time 
to  time  unsecured  promissory'  notes 
under  an  amended  and  restated  credit 
agreement  ("Credit  Agreement")  in  an 
aggregate  amount  of  up  to  S250  million: 
and  (5)  GPU  to  issue  and  sell  from  time 
to  time  Commercial  Paper  in  aggregate 
amount  of  up  to  SlOO  million.  The 
authorized  amounts  of  Short-Term 
Borrowings  that  may  be  outstanding  at 
any  one  time  for  each  Applicants  are  as 
follows:  GPU.  up  to  S250  million: 
JCP&L.  up  to  the  limitation  on  short- 
term  indebtedness  contained  in  its 
charter— S266  million  as  of  December 
31,  2000:  Met-Ed,  up  to  S150  million; 
and  Penelec,  up  to  S150  million 
(collectively,  "Authorized  Amounts"). 

Applicants  propose  that  the  GPU 
Subsidiaries  issue,  .sell  and  renew  Other 
Short-Term  Debt  to  GPl^.  in  addition  to 
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the  lenders  authorized  m  the  Prior 
Oders.  from  time  to  time  through  the 
.Authorization  Period,  The  Authorized 
Amounts  would  remain  unchanged. 
Applicants  state  that  the  GPU 
Subsidiaries'  first  mortgage  bond 
indentures,  in  general,  prohibit  the  GPU 
Subsidiaries'  from  paying  common 
stock  dividends  except  to  the  extent 
they  have  credited  amounts  to  earned 
surplus — i.e.,  retained  earnings. 
Applicants  state  that  Met-ed  and 
Penelec  currently  have  only  limited 
amounts  of  retained  earnings  from 
which  they  may  declare  and  pay 
orsmmon  "^tork  dividends  to  GPU  as  a 
rf"-ult  !if  fh!>  [iri  liuhitinn   Accordingly, 
.■\ppii(  atiK  st,i>  tti.i!  .;;  . 'fder  to  provide 
ttif  t  ipl  '  >Libsiasiiru,>.  vl  ith  an 
ai;orn,itive  source  to  fund  temporary 
ca>h  n.  w  requirements,  GPU  would 
iiHoni  Oi  make  short-term  loans  to  the 
GPU  Subsidiaries  from  time  to  time 
<;iibip'  t  tn  the  Authorized  Amounts. 
;'r  '(  f.  ;-,  from  these  loans  will  be  used 
by  the  GPU  Subsidiaries  for  general 
corporate  purposes,  but  will  not  be  used 
for  the  payments  of  dividends  to  GPU. 
Applicants  state  that  the  interest  that 
the  GPU  Subsidiaries  pay  on  the 
borrowings  would  not  exceed  GPU's 
own  average  cost  of  short-term  bank 
borrowing  during  the  period  when  the 
loan  is  outstanding. 

In  addition,  the  GPU  Subsidiaries 
seek  authority  to  secure  borrowings 
made  from  time  to  time  under  the  Lines 


of  Credit  1  )ther  Short-Term  Debt  and 
th.  i  rtdt  Atrement.  Under  "provider 
o,  iaa'v  iubort    obligations  of  the  New 
Jersey  and  Pennsylvania  electric  utility 
restructuring  legislation,  the  GPU 
Subsidiaries  are  required  to  supply 
electricity  to  consimiers  who  do  not 
receive  electricity  from  an  alternative 
generation  supplier.  Applicants  state 
that  given  the  GPU  Subsidiaries' 
obligations  to  offer  "provider  of  last 
resort  '  supply  to  retail  customers  imder 
their  respective  state  restructiu-ing 
orders,  which  establish  retail  rate  caps, 
and  the  recent  financial  difficulties 
encountered  by  the  California  electric 
utilities,  GPU  is  experiencing  a 
significant  tightening  of  its  commercial 
bank  and  other  credit  sources.  The 
Credit  Agreement  expfres  on  May  6, 
2001.  As  a  result.  Applicants  are 
currently  negotiating  with  the  agent 
banks,  The  Chase  Manhattan  Bank  and 
Citibank,  N.A.  ("Agent  Banks"),  under 
the  Credit  Agreement  the  possible  terms 
and  conditions  of  a  renewal  or 
extension  of  the  Credit  Agreement. 
Applicants  state  that  the  Agent  Banks 
have  advised  GPU  that  it  will  be 
necessary  for  the  GPU  Subsidiaries  to 
secure  their  respective  future 
borrowings  under  the  Credit  Agreement 
(for  example,  by  a  pledge  of  Senior 
Notes  and/or  First  Mortgage  Bonds)  in 
connection  with  any  renewal  or 
extension  of  its  Credit  Agreement. 
Applicants  state  that  the  GPU 


Subsidiaries  would  not  however,  secure 
the  borrowings  with  assets,  the 
disposition  of  which  is  subject  to 
Commission  approval  under  the  Act, 
without  prior  Commission 
authorization. 

Applicants  also  state  that  the  Agent 
Banks  under  the  Credit  Agreement  have 
advised  GPU  that  it  will  be  necessary  to 
increase  the  level  of  certain  fees  and 
applicable  margins  used  in  the 
determination  of  interest  rates  upon 
borrowings  in  connection  with  any  such 
renewal  or  extension.  Applicants  state 
that  the  applicable  margin  and  the 
facility  fee  will  be  based  upon  the  level 
corresponding  to  the  relevant  borrower's 
debt  rating  at  the  time  of  determination. 
As  used  in  this  notice,  the  term  "Debt 
Rating"  means,  in  GPU's  case,  the  lower 
of  the  ratings  issued  by  Standard  & 
Poor's  Corporation  ("S&P")  and 
Moody's  Investors  Service,  Inc. 
("Moody's")  in  respect  of  GPU's  senior 
unsecured  non-credit  enhanced  long- 
term  debt  and,  in  the  case  of  each  GPU 
Subsidiary,  the  lower  of  the  ratings 
issued  by  S&P  and  Moody's  in  respect 
of  each  of  the  GPU  Subsidiary's  senior 
secured  long-term  debt.  Also,  as  used  in 
this  notice,  "D&P"  means  Duff  &  Phelps, 
Inc. 

Notes  issued  under  the  current  terms 
of  the  Credit  Agreement  have 
corresponding  applicable  margins  used 
in  the  determination  of  interest  rates  as 
follows: 


Level  1 

Level  2 

Level  3 

Level  4 

Level  5 

Level  6 

S&P   

Moody's  

D&P   

A-  or  better  

A3  or  better  

A-  or  better  

BBB-h 

Baa1 

BBB+ 

BBB 

Baa2 

BBB 

BBB- 

Baa3 

BBB- 

BB-*^ 
Ba1 
BBh- 

BB  or  below'. 
Ba  or  below' 
BB  or  below'. 

Basis  Points  Pef  Annum 


Eurodollar  Rate 
Facility  Fee  


25.00  b.p. 
10.00  b.p. 


30.00  b.p. 
12.50  b.p. 


32.50  b.p. 
15.00  b.p. 


I  37.50  b.p. 
]  20.00  b.p. 


62.50  b.p. 
37.50  b.p 


125  00  b.p. 
50  00  b  p. 


'Or  unrated. 


The  new  fees  and  applicable  margins  used  in  the  determination  of  interest  rates  will  not  be  in  excess  of  the 

following: 


S&P  

Moody's  Debt  Rating  

AopMcatiie  Eurodollar  Rate 


Margin  *  *  .... 
Facility  Fee 


Level  1 


A  or  better  .. 
A2  or  better 
46.50  basis 
points. 

("b.p.") 

18.50  b.p.  ... 


Level  2 


A- 
A3 


62.50  b.p. 
20.00  b.p. 


Level  3 


Level  4 


BB&t- 
Baal 


72.50  b.p. 
22.50  b.p. 


I  BBB 
Baa2 


82.50  b.p 
25.00  b.p. 


Level  5 


BBB- 
Baa3 


115.00  b.p 
30.00  b.p. 


Level  6 


BB-f  or  below ' 
Bal  or  below* 


195.00  b.p 
50.00  b.p. 


"The  applicable  margin  for  base  rate  advances  will  at  all  times  be  100  basis  points  below  the  corresponding  apoltcabte  margin  for  eurodollar 

'ale  advances  (but  will  not  be  negative).  ^    >-•-  » 


The  co-agents  under  the  Credit 
Agreement  will  each  receive  an 
agreement  fee  not  in  excess  of  $500,000 
and  each  participating  lender  will 


receive  an  upfront  fee  not  in  excess  of 
22.5  basis  points. 

Applicants  also  propose  to  increase 
the  aggregate  principal  amount  of 
promissory  notes  that  they  may  issue, 


sell  and  renew  under  the  Credit 
Agreement  to  $500  million.  In  no  event, 
however,  would  the  aggregate 
outstanding  amount  of  short-term  debt 
issued  by  any  Applicant  at  any  time 
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exceed  its  Authorized  Amount  through 
'he  Authorization  Period. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary-.  ' 

[PR  Doc.  01-9145  Filed  4-12-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24931:  812-12444] 

SAFECO  Tax-Exempt  Bond  Trust,  et 
al.;  Notice  of  Application 

April  6.  2001. 

AGENCY:  Securities  and  Exchange 
f    mmission  ("Commission"). 
action:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 


SUMMARY  OF  THE  APPLICATION: 
.\pplicants  request  an  order  to  permit  a 
series  of  a  registered  open-end 
management  investment  company  to 
acquire  all  of  the  assets  and  assume  all 
liabilities  of  another  series  of  the 
investment  company.  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  17a-8  under  the  Act. 
APPLICANTS:  SAFECO  Tax-Exempt  Bond 
TriKt  i' Trust)".  SAFECO  Asset 
Management  Company("SAM"), 
SAFECO  Insurance  Company  of 
America  ("SAFECO  Insurance")  and 
SAFECO  Corporation. 
FILING  DATES:  The  application  was  filed 
on  February  20.  2001.  Applicants  have 
agreed  to  file  an  amendment  to  the 
application  during  the  notice  period,  the 
substance  of  which  is  reflected  in  this 
notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting:  th'-  appiicatiDn  will  be 
issued  unU'N-  •.-.>  '  nmmission  orders  a 
hearing.  Interestea  persons  may  request 
a  hearing  by  writing  to  the 
Commissions  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  April  27.  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
ser\ice  Hearm?  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  bv  writing  to  the 
Commission's  Secretary. 


ADDRESSES:  Secretary.  Commission,  450 
Fifth  Street,  N.W.,  Washington.  DC 
20549-0609.  Applicants,  10865  VViUiam 
Road.  N.E..  Redmond.  WA  98052. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emerson  S.  Davis,  Sr..  Senior  Counsel, 
at  (202)  942-0714.  or  Michael  Mundt. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation) 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington.  DC: 
20549-0102  (telephone  (202)  942-8090 

Applicant  s  Representations 

1.  The  Trust,  a  Delaware  business 
trust,  is  registered  luider  the  Act  as  an 
open-end  management  investment 
company  and  offers  four  series. 
including  the  SAFECO  Insured 
Municipal  Bond  Fund  (the  "Insured 
Fund")  and  the  SAFECO  Municipal 
Bond  Fund  (the  "Municipal  Bond 
Fund,"  together  with  the  Insured  Fund. 
the  "Fimds").  SAM  is  registered  under 
the  Investment  Advisers  Act  of  1940 
and  is  the  investment  adviser  to  the 
Funds.  SAFECO  Corporation  is  the 
parent  of  SAM  and  SAFECO  Insurance. 
As  of  March  14,  2001,  SAFECO 
Insurance  owned  approximately  31%  of 
the  outstanding  voting  securities  of  the 
Insured  Fund. 

2.  On  February  8,  2001,  a  majority  of 
the  board  of  trustees  of  the  Trust  (the 
"Board"),  including  all  of  the  trustees 
who  are  not  "interested  persons,"  as 
defined  in  section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  approved  a 
Plan  of  Reorganization  and  Termination 
(the  "Plan").  Under  the  Plan,  the 
Municipal  Bond  Fund  will  acquire  all  of 
the  assets  and  assume  all  of  the 
liabilities  of  the  Insured  Fund  in 
exchange  for  shares  of  the  Municipal 
Bond  Fund  ("Reorganization").  The 
Insured  Fund  will  then  distribute  the 
shares  of  the  Municipal  Bond  Fund  to 
its  shareholders  of  record,  so  that  each 
shareholder  of  the  Insured  Fund  will 
receive  a  number  of  full  and  fractional 
shares  of  the  Municipal  Bond  Fund 
equal  in  net  asset  value  to  the 
shareholder's  Insured  Fund  shares  on 
the  date  of  the  Reorganization  The 
value  of  the  assets  of  each  Fund  will  be 
determined  according  to  the  respective 
Fund's  then-current  prospectus  and 
statement  of  additional  information.  The 
Insured  Fund  will  liquidate  as  soon  as 
practicable  after  the  Reorganization, 
which  ciurently  is  anticipated  to  occur 
on  April  30,  2001. 


3  .Applicants  state  that  the 
investment  objectives,  policies  and 
restrictions  of  the  Municipal  Bond  Fund 
are  substantially  the  same  as  those  of 
the  Insured  Fund.  The  Insured  Fund 
offers  only  one  class  of  shares,  which  is 
not  subject  to  any  front-end  or 
contingent  deferred  sales  charge  or  rule 
12b-7  fee.  Shareholders  will  receive 
shares  of  a  class  of  the  Municipal  Bond 
Fund  with  the  same  charge  structure 
No  sales  charges  will  be  imposed  in 
connection  with  the  Reorganization,  As 
determined  by  the  Board,  each  Fund 
will  bear  the  expenses  incurred  by  it  or 
on  its  behalf  in  connection  with  the 
Reorganization,  and  certain  e.xpenses 
will  be  borne  by  SAM. 

4.  The  Board,  including  a  majority  of 
the  Independent  Trustees,  determined 
that  the  Reorganization  is  in  the  best 
interests  of  each  Fund  and  its 
shareholders,  and  that  the  interests  of 
the  existing  shareholders  of  each  Fund 
would  not  be  diluted  as  a  result  of  the 
Reorganization.  In  assessing  the 
Reorganization,  the  Board  considered 
various  factors,  including:  (a)  The  terms 
and  conditions  of  the  Reorganization; 
(b)  the  compatibility  of  the  Funds' 
investment  objectives,  policies  and 
restrictions:  (c)  the  Fund's  respective 
investment  performances;  fd)  the 
expense  ratios  of  the  Funds;  (e)  the  costs 
incurred  by  each  Fund  as  a  result  of  the 
Reorganization;  and  ff]  the  tax-free 
nature  of  the  Reorganization. 

5.  The  Reorganization  is  subject  to  a 
number  of  conditions  precedent, 
including  that;  (a)  The  shareholders  of 
the  Insured  Fund  will  have  approved 
the  Plan;  (b)  the  Insured  Fund  will  have 
received  an  opinion  of  counsel 
concerning  the  tax-free  nature  of  the 
Reorganization;  and  (c)  the  Commission 
will  have  granted  an  exemption  from 
section  17(a)  of  the  Act  to  permit  the 
Reorganization,  The  Plan  may  be 
terminated  and  the  Reorganization 
abandoned  at  any  time  prior  to  the 
Reorganization  ii  the  Board  determines 
that  proceeding  with  the  Reorganization 
is  inadvisable  for  either  Fund. 
Applicants  agree  not  to  make  any 
material  changes  to  the  Plan  without 
prior  Commission  approval. 

6,  A  registration  statement  on  Form 
N-14  with  respect  to  the  Reorganization 
was  filed  on  Februan,'  16,  2001 
Materials  related  to  the  Reorganization, 
including  a  prospectus/proxy  statement, 
were  mailed  to  shareholders  of  the 
Insured  Fund  on  March  28.  2001,  A 
special  meeting  of  shareholders  of  the 
Insured  Fund  will  be  held  on  April  17, 
2001  to  vote  on  the  Reorganization. 
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Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act,  in  relevant " 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  from  selling  any  security 
to  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  and  "affiliated  person"  of 
another  person  to  include  (a)  any  person 
directly  or  indirertlv  owning, 
controiling.  or  holdmg  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person;  (b) 
anv  person  5%  or  more  of  whose 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person:  |c)  any 
person  directiv  or  indirectly  controlling 
controlled  by,  or  under  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
anv  investment  adviser  of  that  company. 

2   Rule  1  7a-8  under  the  Act  exempts' 
from  the  prohibitions  of  section  1 7(a) 
certain  mergers,  consolidations  or  sales 
of  substantialiv  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solelv  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied.  Applicants  believe  that  rule 
1 7a-8  may  not  be  available  m 
connection  with  the  Reorganization 
because  the  Funds  may  be  deemed  to  be 
affiliated  persons  lor  affiliated  persons 
of  an  affiliated  person)  bv  reason  of 
S.A.FECO  Insurance's  ownership  of  more 
than  n%  of  the  outstanding  voting 
shares  of  the  insured  Fund 

3.  Section  17(bj  of  the  Act  provides, 
in  relevant  part,  that  the  Commission 
may  exempt  a  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

4,  Applicants  request  an  order  under 
section  17(b)  exempting  them  from 
section  17(a)  to  the  extent  necessary  to 
complete  the  reorganization.  Applicants 
believe  that  the  terms  of  the 
Reorganization  cire  reasonable  and  fair 
and  do  not  involve  overreaching. 
Applicants  state  that  the  investment 
objectives,  policies  and  restrictions  of 
the  Funds  are  substantially  the  same. 
Applicants  also  state  that  the  Board, 
including  a  majority  of  the  Independent 
Trustees,  has  determined  that  the 
participation  by  the  funds  in  the 


Reorganization  is  in  the  best  interests  of 
each  Fund  and  its  shareholders,  and 
that  such  participation  will  not  dilute 
the  interests  of  the  existing  shareholders 
of  each  Fund.  In  addition,  applicants 
state  that  the  Reorganization  will  be  on 
the  basis  of  the  Funds'  relative  net  asset 
values. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 

authorit\ 

Margaret  H.  Mci  arland, 

Deputy  Secretary. 

[PR  Doc.  01-9111  Filed  4-12-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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State  Farm  Life  Insurance  Company   et 
ai. 

.April  5,  2001. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"  or 

"SEC"). 

AcnoN:  Notice  of  Application  for  an 
order  under  Section  11  of  the 
Investment  Company  Act  of  1940  (the 
1940  Act"  or  "Act")  permitting  certain 
exchange  offers  between  certain  unit 
investment  trusts  and  certain  open-end 
management  investment  companies. 

Applicants:  State  Farm  Insurance 
Company  ("Life  Company"),  State  Farm 
Life  and  Accident  Assurance  Company 
("Accident  Company"),  State  Farm  Life 
Insurance  Company  'Variable  Annuity 
Separate  Account  ("Life  Company  VA 
Separate  Account"),  State  Farm  Life  and 
Accident  Assurance  Company  Variable 
Annuity  Separate  Account  ("Accident 
Company  VA  Separate  Account,"  and 
together  with  the  Life  Company  VA 
Separate  Account,  the  "Sepeirate 
Accounts"  and  individually,  a 
"Separate  Account"),  State  Farm  Mutual 
Fund  Trust  (the  "Retail  Fund")  and 
State  Farm  VP  Management  Corp.  ("VP 
Management  Corp."). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  exchanges 
between  individual  deferred  variable 
annuity  contracts  ("Contracts")  of  the 
Separate  Accoimts  or  any  future 
Contracts  offered  by  Life  Company, 
Accident  Company  or  any  current  and 
future  affiliated  insurance  company 
("Future  Contracts")  and  Retail  Fund  or 
any  other  registered,  open-end 
management  investment  companies 
sponsored,  organized  and  advised  by  a 
subsidiary  of  State  Farm  Mutual 
Automobile  Insurance  Company  ("Auto 
Company"),  the  parent  of  Life  Company, 


Accident  Company  and  VP  Management 
Corp.  ("Future  Funds,  and  together  with 
Retail  Fund,  the  'Funds").  Auto 
Company  together  with  its  subsidiaries 
are  referred  to  collectively  as  "State 
Farm." 

Filing  Date:  The  Application  was  filed 
on  August  7,  2000,  and  amended  and 
restated  on  April  3,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Any  interested  persons  may 
request  a  hearing  by  writing  to  the 
Secretary  of  the  Commission  and 
serving  Applicants  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the 
Commission  by  5:30  p.m.  on  April  27, 
2001,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  Secretary 
of  the  Commission. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609. 
Applicants:  c/o  Alan  Goldberg,  Bell, 
Boyd  &  Lloyd  LLC,  70  W.  Madison, 
Suite  3300.  Chicago,  IL  60602. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  L.  Ross,  Senior  Counsel,  or 
Loma  J.  MacLeod,  Branch  Chief,  Office 
of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
067P 

SUPPLEMENTARY  INFORMATION:  The 

followdng  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0102  (Tel.  (202) 
942-8090). 

Applicants'  Representations 

1.  Life  Company  and  Accident 
Company  are  each  stock  life  insurance 
companies  organized  under  the  laws  of 
Illinois  and  wholly-owned  by  Auto 
Company  Life  Company  and  Accident 
Company  issue  the  Contracts. 

2.  The  Life  Company  VA  Separate 
Account  is  a  separate  account  of  Life 
Company  holding  assets  relating  to  the 
Contracts.  Accident  Company  VA 
Separate  Account  is  a  separate  account 
of  Accident  Company  holding  assets 
relating  to  Contracts.  Each  is  registered 
as  a  unit  investment  trust  under  the 
1940  Act.  Each  Separate  Account 
currently  has  six  separate  subaccounts, 
each  of  which  invests  in  a  single 
corresponding  portfolio  of  State  Farm 
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Variable  Product  Trust  (the  "Trust"),  an 
open-end  management  investment 
company.  Shares  of  the  Trust  are 
currently  sold  exclusively  to  separate 
accounts  of  Life  Company  and  Accident 
Company  to  fund  benefits  under 
variable  annuity  and  variable  life 
contracts. 

3.  The  Funds  are  composed  of  the 
Retail  Fund  and  Future  Funds.  The 
Retail  Fund  offers  twfo  classes  of  shares. 
Class  A  shares  are  offered  with  a 
maximum  front-end  sales  charge  of  3%, 
a  distribution  fee  of  0.25%  pursuant  to 
Rule  12b-l  under  the  Act  ("Rule  12b- 
1  fee")  and  a  shareholder  servicing  fee 
of  0.25%  not  subject  to  Rule  12b-l. 
Class  B  shares  are  offered  with  a 
maximum  contingent  deferred  sales 
charge  of  3''o.  a  distribution  Rule  12b- 
1  fee  of  0.65%  and  shareholder 
servicing  fee  of  0.25%  not  subject  to 
Rule  12b-l.  The  contingent  deferred 
sales  charge  is  imposed  according  to  the 
following  schedule:  first  year— 3%; 
second  year— 2.75%;  third  year— 2.75%; 
fourth  vear— 2  5%;  fifth  year— 2%;  and 
sixth  vear — 1%   The  Retail  Fund  also 
will  offer  an  institutional  class  of  shares, 
which  will  not  be  able  to  participate  in 
an  offer  of  exchange  Each  portfolio  of 
the  Retail  Fund  will  pay  an  advisory  fee 
and  certain  other  expenses.  Future 
Funds  may  have  similar  types  of  fees 
and  expenses. 

4  VP  Management  Corp.  is  wholly- 
owned  bv  Auto  Company,  and  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934.  VP 
Management  Corp  distributes  the 
(.ontracts  and  will  distribute  the  shares 
of  the  Retail  Fund  and  any  Future 
Funds. 

5  Life  Company  offers  Contracts  to 
individuals  through  the  Life  Company 
VA  Separate  Account,  and  Accident 
Company  offers  Contracts  to  individuals 
through  the  .Occident  Company  VA 
Separate  Account  A  Contract  Owner 
may  choose  to  have  purchase  payments 
invested  in  anv  of  the  respective 
Separate  .Account's  subaccounts. 
Subiect  to  certain  limitations.  Contract 
Owners  may  transfer  subaccount  units 
at  net  asset  value  amoag  the  various 
subaccounts  Applicants  mav  deduct  a 
surrender  charge  when  a  Contract 
Owner  makes  a  withdrawal  or 
surrenders  the  Contract  during  the  first 
seven  years  of  the  Contract,  but  does  not 
deduct  anv  sales  charge  from  premium 
payments.  Applicants  calculate  the 
surrender  charge  as  a  percentage  of  the 
amount  withdrawn  or  surrendered  that 
is  not  eligible  for  a  free  withdrawal  as 
described  in  the  .\pplication.  The 
applicable  percentage  is  7%  the  first 
vear  of  the  Contract,  and  declines  by  1% 
in  each  following  year,  until  it  reaches 


0%  in  the  eighth  year  of  the  Contract. 
Applicants  deduct  from  each  Contract, 
or  respective  Separate  Account,  a  daily 
charge  for  mortality  and  expense  risk 
currently  equal  on  an  axmual  basis  to 
1,15%  of  net  assets,  and  an  annual 
administrative  fee  (currently  $30)  on 
each  Contract  aimiversar,-.  on  the 
surrender  date  or  on  the  annuity  date. 

6.  Proposed  Exchange  from  Contracts 
to  Fimds.  The  Funds  propose  to  offer 
Contract  Owners  who  desire  to 
surrender  their  Contracts  or  withdraw 
part  of  their  Accumulation  Value  (as 
defined  in  the  Contract)  and  use  the 
proceeds  to  purchase  either  Class  A  or 
Class  B  shares  of  the  Funds  (except  in 
limited  circumstances),  the  option  to 
transfer  such  proceeds  directly  to  the 
Funds  for  the  purchase  of  such  shares 
Applicants  will  waive  any  otherwise 
applicable  surrender  charge  on  the 
surrenders  or  withdrawals  in 
connection  with  an  exchange  Anv 
front-end  sales  charge  usually  imposed 
on  purchases  of  Class  A  Fund  shares 
will  be  imposed  on  Class  A  Fund  shares 
purchased  with  that  portion,  if  any,  of 
the  redemption  proceeds  ni  a  Contract 
on  which  the  Contract  Owner  would 
have  paid  a  surrender  charge  had  it  not 
been  waived.  Any  front-end  sales  charge 
usually  imposed  on  purchases  of  Fund 
shares  will  be  waived  with  respect  to 
Fund  shares  purchased  with  that 
portion,  if  any,  of  the  redemption 
proceeds  of  a  Contract  on  which  a 
Contract  Owner  would  not  have  paid  a 
surrender  charge.  Any  contingent 
deferred  sales  charge  usually  imposed 
on  redemption  of  Class  B  Fund  shares 
will  be  imposed  on  Class  B  Fund  shares 
purchased  with  that  portion,  if  any,  of 
the  redemption  proceeds  of  a  Contract 
on  which  the  Contract  Owner  would 
have  paid  a  surrender  charge  had  it  not 
been  waived.  Any  contingent  deferred 
sales  charge  will  be  calculated  as  if  the 
Class  B  Fund  shares  were  held  as  of  the 
date  of  the  Contract  was  held  and  the 
Class  B  Fund  shares  were  purchased  at 
the  time  the  purchase  payments  were 
made.  For  those  Contract  Owners  whose 
surrender  charge  would  have  been  less 
than  the  front-end  sales  charge  on  Class 
A  Fimd  shares  had  Life  Company  or 
Accident  Company  imposed  the 
surrender  charge  at  the  time  of  the 
exchange.  Applicants  will  apply  the 
proceeds  of  the  exchange  solely  to  Class 
B  Fund  shares. 

7.  Proposed  Exchange  from  the  Funds 
to  the  Contracts,  The  Life  Company,  the 
Accident  Company  and  the  Separate 
Accoimts  propose  to  offer  Fund 
shareholders  who  desire  to  redeem  their 
shares  (including  shares  acquired 
through  the  reinvestment  of  dividends 
and  distributions  arising  from 


ownership  of  shares  of  the  Funds)  and 
use  the  redemption  proceeds  to 
purchase  a  Contract,  the  option  to 
transfer  such  redemption  proceeds 
directlv  from  the  Funds  to  .Applicants 
along  with  an  application  for  a  Contract. 
The  contingent  deferred  sales  charge 
customarilv  imposed  on  redemption  of 
Fund  shares  will  be  waived;  and  any 
surrender  charge  on  the  subsequent 
surrender  of  the  Contracts  will  be 
waived  to  the  extent  such  Contracts 
were  purchased  with  the  redemption 
proceeds  of  Class  A  Fund  shares.  Any 
surrender  charge  on  the  subsequent 
surrender  of  the  Contracts  will  be 
imposed  to  the  extent  such  Contracts 
were  purchased  with  the  redemption 
proceeds  of  Class  B  Fund  shares.  .'\ny 
surrender  charge  will  be  calculated  as  if 
the  Contract  were  held  as  of  the  date  the 
Fund  shares  were  held  and  the  purchase 
payments  under  the  Contract  were  made 
at  the  time  the  Fund  shares  were 
purchased. 

8.  Each  exchange  would  be  effected  at 
the  relative  net  asset  values  of  the 
securities  exchanged,  and  would  be 
priced  according  to  Rule  22c-l  under 
the  Act.  Applicants  would,  in  their  sole 
discretion,  determine  to  whom  an 
exchange  offer  would  be  made,  the  time 
period  during  which  the  exchange  offer 
would  be  in  effect,  and  when  to 
terminate  an  exchange  offer.  Applicants 
may  establish  fixed  periods  of  time  for 
certain  exchanges  (a  "window")  of  at 
least  60  days.  No  open-ended  exchange 
offer  would  be  terminated  or  its  terms 
amended  materially  without  prominent 
notice  to  any  shareholder  or  Contract 
Owners  subject  to  that  offer  of  the 
impending  termination  or  amendment 
at  least  60  days  prior  to  that  offer  of  the 
termination  or  the  effective  date  of  the 
amendment;  provided,  however,  that  no 
such  notice  would  be  required  if.  under 
extraordinary  circumstances  either;  (a) 
there  was  a  suspension  in  redemption  of 
the  exchanged  security  under  section 
22(e)  of  the  Act  or  rules  thereunder;  or 
(b)  the  offering  company  was 
temporarily  to  delay  or  cease  the  sale  of 
the  security  because  it  was  unable  to 
invest  amounts  effectively  in 
accordance  with  applicable  investment 
objectives,  policies  and  restrictions, 

9.  Applicants,  subject  to  certain 
conditions  more  fully  described  in  the 
Application,  propose  to  retain  the 
flexibility  to  impose  holding  periods,  to 
limit  exchanges  by  any  one  investor  and 
to  exclude  specific  Funds  (or  series  or 
classes  of  shares  thereof)  from  exchange 
offers,  with  the  aim  of  curbing  any 
pattern  of  abuse  that  might  appear.  No 
holding  period  will  be  imposed  in 
connection  with  an  exchange  unless 
either  no  sales  load  is  imposed  on  the 
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security  to  be  acquired  or  such  sales 
load  imposed  is  less  than  the  maximum 
that  would  be  allowed  if  the  restrictions 
in  Rule  lla-3(b)(4)  under  the  Act 
applied  to  the  transaction.  Any  such 
holding  period  will  be  established  by 
the  offering  entity  and  will  apply 
uniformly  to  all  security  holders  of  the 
class  specified. 

10.  Applicants  represent  that  at  the 
commencement  of  the  exchange  offers, 
and  as  long  as  the  offers  remain  in 
effect,  the  prospectus  of  each  applicable 
Contract  and  Fund  will:  (a)  Describe  the 
t^rms  of  each  offer;  (b)  disclose  any 
surrender  charge,  sales  charge  or 
administrative  fee  that  would  be 
imposed  in  connection  with  the 
exchange  program;  (c)  disclose  that  each 
exchange  offer  is  subject  to  termination 
and  its  terms  are  subject  to  change;  and 
(d)  describe  the  tax  implications  of  the 
exchanges  including,  if  appropriate,  a 
description  of  any  adverse  tax 
consequences  of  an  exchange. 

11.  Applicants  request  that  the 
Commission  order  extend  to:  (a)  all 
future  Contracts  issued  by  Life 
Company,  Accident  Company  or  any 
current  and  future  State  Farm  insurance 
company,  to  the  separate  accounts 
relating  to  any  such  Contracts,  and  to 
the  underwriters  distributing  the 
Contracts  ("Future  Contracts");  and  (b) 
all  Future  Funds. 

Applicants'  Leyal  Analysis 

1.  Section  11(a)  of  the  Act  provides, 
in  pertinent  part,  that  it  shall  be 
unlawful  for  any  registered  open-end 
company  or  any  principal  underwriter 
for  such  a  company  to  make  or  cause  to 
be  made  an  offer  to  the  holder  of  a 
security  of  such  company,  or  of  any 
other  open-end  investment  company,  to 
exchange  that  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  of  the  Act  provides  that, 
irrespective  of  the  basis  of  exchange. 
Commission  approval  is  required  for 
any  offer  of  exchange  of  any  security  of 
a  registered  unit  investment  trust  for  the 
securities  of  any  other  investment 
company.  Accordingly,  although 
Applicants  believe  that  the  proposed 
uxchanges  are  at  relative  net  asset  value. 
Commission  approval  is  required  for  the 
proposed  exchanges  because  of  the 
involvement  of  the  Separate  Accounts, 
each  of  which  is  a  registered  unit 
investment  trust.  Applicants  state  that 
they  cannot  rely  on  Rule  1  la-2  nor  rule 
lla-3  because  neither  rule  permits 
exchanges  between  a  unit  investment 


tnist  separate  account  and  an  open-end 
investment  company  that  is  not  a 
separate  account. 

2.  The  legislative  history  of  section  11 
indicates  that  its  purpose  is  to  provide 
the  Commission  with  an  opportunity  to 
review  the  terms  of  certain  offers  of 
exchange  to  ensure  that  a  proposed  offer 
is  not  being  made  "solely  for  the 
purpose  of  exacting  additional  selling 
charges."  H.  Rep.  No.  2639,  76th  Cong., 
2d  Sess.  8  (1940).  One  of  the  practices 
Congress  sought  to  prevent  through 
Section  11  was  the  practice  of  inducing 
investors  to  switch  securities  so  that  the 
promoter  could  charge  investors  another 
sales  load. 

3.  The  proposed  exchange  offers  will 
be  based  on  the  relative  net  asset  values 
of  the  interests  exchanged.  Applicants 
represent  that  the  offers  of  exchange 
will  not  generate  duplicative  sales 
charges  or  any  other  duplicative 
revenues,  but  will  offer  the  Contract 
Owners  and  Fund  shareholders  the 
opportunity  to  use  proceeds  from  one 
investment  to  acquire  an  interest  in  a 
different  investment  at  a  cost  less  than 
would  applyMn  the  absence  of  the 
exchange  offer.  Pursuant  to  each 
exchange  offer,  sales  charges  that  would 
otherwise  apply  to  the  exchanged 
securities  or  the  acquired  securities  are 
waived  in  certain  cases. 

4.  In  each  exchange.  Applicants 
emphasize  that  in  no  case  will  more 
than  the  full  sales  load  on  one  security 
be  assessed  in  connection  with  the 
exchanged  and  acquired  security. 
Accordingly,  Applicants  submit  the 
relief  they  request  is  consistent  with  the 
policies  and  purposes  of  Rules  lla-2 
and  lla-3  under  the  1940  Act  and  that 
the  exchange  would  satisfy  the  sales 
load  requirements  of  rules  lla-2  and 

1  la-3  under  the  Act  if  such  rules 
applied.  Those  rules  would  permit  the 
imposition  of  the  full  sales  charge  on  an 
acquired  security  where,  as  here,  no 
other  sales  charges  are  imposed  in 
connection  with  the  exchanges. 
Applicants  assert  that  their  proposal  to 
impose  sales  charges  on  certain 
exchanges  has  been  designed  to  result  in 
the  exchanging  investor  more  nearly 
bearing  his  or  her  fair  share  of  sales 
expense. 

5.  Applicants  assert  that  the 
Commission,  in  adopting  Rule  lla-3 
under  the  Act.  did  not  prohibit  or 
restrict  exchange  offers  where  the 
acquired  mutual  fund  shares  involve  a 
Rule  12b-l  fee.  They  further  assert  that 
the  Commission  recognized  the 
possibility  that  the  acquired  security 
might  have  a  Rule  12b-l  fee,  by 
considering  that  as  a  factor  in 
calculating  the  holding  period  for 
deferred  sales  charges. 


6.  Under  the  Contracts,  a  $30  annual 
administrative  charge  will  he  deducted 
for  the  year  of  the  surrender  pursuant  to 
Rule  6c-8  upon  full  surrender  of  the 
Contract.  Applicants  submit  that  the 
imposition  of  this  charge  in  connection 
with  exchanges  is  fair  and  reasonable 
and  consistent  with  the  spirit  and 
purpose  of  Rules  lla-2  and  lla-3 
under  the  Act.  Failure  to  impose  this 
charge  would  result  in  exchanging 
investors  avoiding  their  fair  share  of  the 
costs  of  administering  the  Contracts. 
Applicants  represent  that  the 
adininistrative  charge  is  not  designed  to 
yield  a  profit  to  any  Applicant,  and  is 
used  solely  to  cover  the  Applicants' 
administrative  costs. 

7.  The  proposed  exchanges  may 
constitute  taxable  events  for  the 
investors  involved.  Nevertheless,  the 
Funds  and  the  Contracts  being  offered 
pursuant  to  the  exchange  program 
incorporate  features  which  are  markedly 
different  from  each  other.  The 
differences,  for  example,  include 
different  underlying  media;  the 
presence  of  annuity  coverage; 
differences  in  the  timing,  nature  and 
amount  of  charges;  and  different  tax 
consequences.  Applicants  submit, 
therefore,  that  the  features  of  a  security 
being  offered  may  very  well  provide  a 
useful  complement  to  the  security  then 
owned  by  the  investor.  The  security 
offered  may  also  provide  a  useful 
alternative  to  the  security  then  owned 
by  the  investor  and  may  be  more 
appropriate  to  the  current  economic, 
investment  and  tax  needs  of  the 
investor.  Full  disclosure  of  the 
particulars  of  each  exchange  offer  will 
be  made  in  the  prospectus  or  statement 
of  additional  information,  as 
appropriate,  for  the  relevant  security 
being  offered. 

8.  Applicants  submit  that  providing 
class  relief  is  appropriate.  All  exchanges 
that  would  be  permitted  under  the  order 
would  be  on  the  same  terms  as  the 
exchanges  between  the  Separate 
Accounts  and  the  Funds.  Therefore, 
there  would  be  no  possibility  of  the 
switching  abuses  Congress  sought  to 
prevent  through  section  11.  Without 
class  relief,  before  Contract  Owners  and 
Fund  shareholders  could  be  given 
additional  exchange  options.  Applicants 
would  have  to  apply  for  and  obtain 
additional  exemptive  orders.  Applicants 
believe  that  these  additional 
applications  would  present  no  new 
issues  under  the  Act  not  already 
addressed  in  their  Application. 

9.  Applicants  believe  that  for  the 
reasons  set  forth  above,  none  of  the 
abuses  which  Section  1 1  was  enacted  to 
prevent  would  be  present.  Applicants 
submit  that  the  proposed  offers  of 
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exchange  are  consistent  with  the  intent 
and  purpose  of  section  11,  and  would 
provide  a  benefit  to  Contract  owners 
and  Fund  shareholders  by  providing 
new  investment  options,  and  an 
attractive  way  to  exchange  existing 
interests  in  the  Contracts  for  interests  in 
open-end  management  investment 
rnmpanies. 

Conclusion 

For  the  reasons  summarized  above, 
Applicants  request  that  the  Commission 
issue  an  order  under  Sections  11(a)  and 
11(c)  of  the  Act  approving  the  exchange 
offers  described  in  the  Amended 
Application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
fonathan  G.  Katz, 
Secretary- 
'¥R  Dor  01-91.12  Filed  4-12-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  IC-24933:  File  No  8i 2   12362] 
USAA  Life  Insurance  Company  et  ai 

\Z:r:.  4   200i- 

agency:  Securities  and  Exchange 
(  '  mmission  ("Commission"). 
action:  Notice  of  application  for  an 
order  pursuant  Section  26(b)  of  the 
Investment  Company  Act  of  1940  (the 
Act'J  approving  certain  substitutions 
of  securities. 

SUMMARY  OF  APPLICATION:  Applicants 
r^'fiupst  an  order  to  permit  unit 
in\  estment  trusts  to  substitute:  (a) 
shares  of  Vanguard  Variable  Investment 
Trust  ("Vanguard  VIT")  Equity  Index 
Portfolio  for  shares  of  Deutsche  VIT 
Funds  ("Deutsche  VIT")  Equity  500 
Index;  (b)  shares  of  Vanguard  VIT  Small 
Companv  Grovrth  Portfolio  for  Shares  of 
Deutsche  VIT  Small  Cap  Index;  (c) 
shares  of  Vanguard  VIT  International 
Portfolio  for  shares  of  USAA  Life 
Investment  Trust  ("LIT")  International 
Fund  and  shares  of  Deutsche  VIT 
EAFE  •  Equity  Index;  and  (d)  shares  of 
Vanguard  VIT  Money  Market  Portfolio 
for  shares  of  LIT  Money  Market  Fund. 
The  shares  to  be  replaced  are  currently 
held  by  USAA  Life  Insurance  Company 
Variable  Aimuity  Separate  Account  and 
US.AA  Life  Variable  Universal  Life 
Insurance  Separate  Account  to  support 
certain  variable  annuity  contracts 
("Contracts")  and  variable  universal  life 
insurance  policies  ("Policies"). 
APPLICANTS:  USAA  Life  Insurance 
C  .  .mpany  ('USAA  Life");  USAA  Life 


Insurance  Company  Veu-iable  Annuit\ 
Separate  Account  ("VA  Separate 
Account")  and  USAA  Life  Variable 
Universal  Life  Insurance  Separate 
Account  ("VUL  Separate  Account")  VA 
Separate  Account  and  VUL  Separate 
Account  are  referred  to  collectively  as 
the  "Accounts"). 

FILING  DATE:  The  application  was  filed 
on  December  13,  2000  and  amended  on 
April  5.  2001 

HEARING  OR  NOTIFICATION  OF  HEARING:  .\n 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request  personally,  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  April  30,  2001  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609. 
Applicants:  Cynthia  A.  Toles,  Esq.. 
General  Counsel.  C-3-W,  USAA  Life 
Insurance  Company,  9800 
Fredericksburg  Road,  San  Antonio, 
Texas  78288-3051.  and  Diane  E. 
Ambler,  Esq.,  Kirkpatrick  &  Lockhart 
LLP,  1800  Massachusetts  Avenue.  N.W., 
Washinstnn.  DC  20016 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  C.  Fang.  Attorney,  or  Keith  E. 
Carpenter.  Branch  Chief  at  (202)  942- 
0670.  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application 
may  be  obtained  for  a  fee  from  the 
Public  Reference  Branch  of  the 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  DC  20549  (tel.  (202)  942- 
8090). 

Applicants'  Representations: 

1.  USAA  Life  is  a  stuck  life  insurance 
company  organized  under  Texas  law. 
USAA  Life  is  a  wholly-owned 
subsidiary  of  United  Services 
Automobile  Association. 

2.  The  Accounts  are  registered  under 
the  Act  as  unit  investment  trusts  (File 
Nos.  811-08670  (the  VA  Account)  and 
811-08625  (the  VUL  Account))  The 
assets  of  the  VA  Account  support 
certain  VA  Contracts.  The  assets  of  the 
VUL  Account  support  certain  VUL 


Policies.  Units  of  interest  under  the 
Contracts  have  been  registered  under 
the  Securities  Act  of  1933  CigaS  Act") 
on  Form  N-4  and  interests  in  the 
Policies  have  been  registered  under  the 
1933  Act  on  Form  S-6. 

3.  Each  .Account  is  divided  into 
twelve    Variable  Fund  Accounts,"  each 
of  which  invests  in  a  different 
investment  portfolio  ("Portfolio"). 
Seven  of  these  Portfolios  are  series  of 
LIT,  one  is  a  series  of  Scudder  Variable 
Life  Investment  Fund,  one  is  a  series  of 
.•\lger  American  Fund  and  three  are 
series  of  Deutsche  VIT 

4.  USAA  Life  has  reserved  the  right 
under  the  Contracts  and  the  Policies  to 
substitute  shares  of  another  eligible 
investment  fund  for  anv  of  the  current 
Portfolios. 

5.  USAA  Life  and  the  Accounts 
proposes  to  substitute:  (a)  shares  of  the 
Vanguard  VIT  Equity  Index  Portfolio 
("Equity  Index  Replacement  Portfolio") 
for  shares  of  the  Deutsche  \TT  Equity 
500  index  ("Equity  500  Index 
Eliminated  Fund");  (b)  shares  of  the 
Vanguard  VIT  Small  Companv  Growth 
Portfolio  ("Small  Company  Growth 
Replacement  Portfolio")  for  shares  of 
the  Deutsche  VTT  Small  Cap  Index 
("Small  Cap  Index  Eliminated  Fund"); 
(c)  shares  of  the  Vanguard  VIT 
International  Portfolio  (  "International 
Replacement  Portfolio")  for  shares  of 
the  LIT  International  Fund 
(■'International  Eliminated  fund")  and 
shares  of  Deutsche  VIT  EAFE"  Equity 
Index  ("EAFE"  Equity  Index  Eliminated 
Fund");  and  (d)  shares  of  Vanguard  VIT 
Money  Market  Portfolio  {  'Money 
Market  Replacement  Portfolio  ")  for 
shares  of  LIT  Money  Market  Fund 
("Money  Market  Eliminated  Fund"). 
Each  of  the  Equity  500  Index  Eliminated 
Fund,  Small  Cap  Index  Eliminated 
Fund.  International  Eliminated  Fund. 
EAFE"  Equity  Index  Eliminated  Fund. 
and  Money  Market  Eliminated  Fund 
also  may  be  referred  to  herein  as  an 
"Eliminated  Portfolio."  Each  of  the 
Equity  Index  Replacement  Portfolio, 
Small  Company  Growth  Replacement 
Portfolio,  international  Replacement 
Portfolio  and  Money  Market 
Replacement  Portfolio  also  may  be 
referred  to  herein  as  a    Replacement 
Portfolio." 

6.  The  investment  objectives, 
strategies  and  risks  of  the  Equity  Index 
Replacement  Portfolio  and  the  Equity 
500  Index  Eliminated  Fund  are 
substantially  similar.  Both  funds  are 
passively  managed  index  funds  which 
seek  to  replicate  the  performance  of  the 
S&P  500  Index  by  investing  primarily  in 
the  stocks  of  large  US  companies  listed 
on  the  S&P  500  Index  Both  funds  are 
subject  to  market,  investment  style  and 
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tracking  error  risk,  as  well  as  the  risks 
associated  with  the  use  of  futures  and 
options.  An  investor  in  the  Equity  Index 
Replacement  Portfolio  is  generally 
attempting  to  achieve  the  same  long- 
term  goals  through  the  same 
investments  as  an  investor  in  the  Equity 
500  Index  Eliminated  Fund.  Thus,  after 
the  proposed  Substitution,  an  Owner 
who  allocated  value  to  the  Equity  500 
Index  Eliminated  Fund  will  continue  to 
have  value  allocated  to  a  Variable  Fund 
Account  that  seeks  to  replicate  the 
performance  of  the  S&P  500  Composite 
Price  Index  and  would  have  assumed  a 
similar  level  of  risk. 

7.  The  investment  objectives,  policies 
and  risks  of  the  Small  Company  Growth 
Replacement  Portfolio  and  the  Small 
Cap  Index  Eliminated  Fund  are 
substantially  similar.  Both  funds  seek 
long-term  capital  appreciation. 
Although  their  investment  strategies 
differ,  in  that  the  Small  Company 
Growth  Replacement  Portfolio  is 
acti\ely  maridged  diui  the  Small  Cap 
Index  PJimmateo  Furiil  is  passively 
managed,  the  Small  (  >  inipany  Growth 
Replacement  Portfoiio  and  the  Small 
Cap  Index  Eliminated  Fund  have  similar 
investment  portfolios  as  both  funds 
invest  primarily  in  the  stocks  (if  small 
companies  with  median  market 
capitalizations  below  $1  hilimn. 
Additionally,  both  funds  are  subject  to 
market  risk  and  investment  style  risk,  as 
well  as  the  risks  associated  with 
investments  in  small  companies  and  use 
■  if  futures  and  options.  Given  the 
differences  in  their  investment 
strategies,  the  Small  Company  Growth 
Replacement  Portfolio  is  subject  to 
manager  risk  while  the  Small  Cap  Index 
Eliminated  Fund  is  subject  to  tracking 
error  risk.  Nevertheless,  an  invpstnr  in 
the  Small  Company  Growth 
Replacement  Portfolio  is  generally 
attempting  to  achieve  the  same  long- 
term  goals  through  the  same 
investments  as  an  investor  in  the  Small 
Cap  Index  Eliminated  Fund.  Thus,  after 
the  proposed  Substitution,  an  Owner 
who  allocated  value  to  the  Small  Cap 
Index  Eliminated  Fimd  would  continue 
ti  have  value  allocated  to  a  Variable 
Fund  Account  that  seeks  long-term 
capital  appreciation  through  investment 


in  small  company  stocks,  and  would 
have  assumed  a  similar  level  of  risk. 

8,  The  investment  objectives,  policies 
and  risks  of  the  International 
Replacement  Portfolio,  the  International 
Eliminated  Fund  and  the  EAFE'?  Equity 
Index  Eliminated  Fund  are  substantially 
similar.  The  International  Replacement 
Portfolio,  the  EAFE"  Equity  Index 
Eliminated  Fund  and  the  International 
Eliminated  Fund  all  seek  long-term 
capital  appreciation.  Although  their 
investment  strategies  differ  in  that  the 
International  Replacement  Portfolio  and 
the  International  Eliminated  Fund  are 
actively  managed  funds,  and  the  EAFE® 
Equity  Index  Eliminated  Fund  is 
passively  managed,  the  International 
Replacement  Portfolio,  the  EAFE* 
Equity  Index  Eliminated  Fund  and  the 
International  Eliminated  Fund  all  have 
investment  portfolios  comprised 
primarily  of  the  stocks  of  seasoned 
foreign  companies.  Moreover,  all  three 
funds  are  subject  to  market  risk,  as  well 
as  the  risks  associated  with  investment 
in  foreign  securities,  though  the 
International  Replacement  Portfolio  and 
the  International  Eliminated  Fund, 
which  are  actively  managed,  are  subject 
to  manager  risk,  rather  than  tracking 
error  risk,  like  the  EAFE*  Equity  Index 
Eliminated  Fund,  which  is  passively 
managed.  Given  the  similarity  of  their 
investment  objectives,  investment 
portfolios  and  risks,  the  Applicants  have 
determined  to  substitute  only  the 
International  Replacement  Portfolio  for 
both  the  EAFE®  Equity  Index 
Eliminated  Fund  and  the  International 
Eliminated  Fund.  An  investor  in  either 
the  International  Eliminated  Fund  or  the 
EAFE®  Equity  Index  Eliminated  F-und  is 
generally  attempting  to  achieve  the 
same  long-term  goals  through  the  same 
investments  as  an  investor  in  the 
International  Replacement  Portfolio, 

9,  The  investment  objectives,  policies 
and  risks  of  the  Money  Market 
Replacement  Portfolio  and  the  Money 
Market  Eliminated  Fund  are 
substantially  similar.  Both  funds  seek  to 
provide  income  and  maintain  liquidity 
through  investments  in  money  market 
instruments  and  are  subject  to  interest 
rate  risk  and  credit  risk.  An  investor  in 
the  Money  Market  Replacement 


Portfolio  is  generally  attempting  to 
achieve  the  same  long-term  goals 
through  the  same  investments  as  an 
investor  in  the  Money  Market 
Eliminated  Fund,  Thus,  after  the 
proposed  Substitution,  an  Owner  who 
allocated  value  to  the  Money  Market 
Eliminated  Fund  would  continue  to 
have  value  allocated  to  a  Variable  Fund 
Account  that  seeks  to  provide  income 
and  maintain  liquidity  through 
investments  in  money  market 
instruments  and  would  have  assumed  a 
similar  level  of  risk, 

10,  Applicants  assert  that  they  can 
better  serve  the  interests  of  Contract 
owners  and  Policy  owners  (collectively, 
"Owners")  by  replacing  certain  existing 
Portfolios  with  portfolios  having 
comparable  investment  objectives, 
policies  and  risks,  lower  expenses  (in  all 
but  one  case,  where  the  difference  is 
negligible)  and  more  favorable 
performance  on  a  historical  basis, 

11,  The  advisory  fees,  total  expenses 
and  net  assets  of  the  Eliminated 
Portfolios  and  the  Replacement 
Portfolios  for  the  period  ending 
December  31,  2000,  are  set  forth  in  the 
table  below.  In  each  case,  the  advisory 
fee  paid  by  each  Replacement  Portfolio 
is  lower  than  that  of  the  Eliminated 
Portfolio  that  it  replaces.  The  total 
expenses  paid  by  the  Replacement 
Portfolios  for  the  period  ending 
December  31,  2000,  are  lower  than  the 
total  expenses  of  the  Eliminated 
Portfolios,  other  than  with  respect  to  the 
Small  Company  Growth  Replacement 
Portfolio,  with  total  expenses  of  .01%  in 
excess  of  the  total  expenses  of  the  Small 
Cap  Index  Eliminated  Fund. 

12,  As  further  set  forth  below,  the 
proposed  Substitutions  would  replace 
each  Eliminated  Portfolio  with  a 
Replacement  Portfolio  of  a  substantially 
larger  asset  size.  Generally  speaking, 
larger  funds  tend  to  have  lower 
expenses  than  comparable  funds  that 
are  substantially  smaller.  This  is 
because,  with  a  larger  asset  size,  fixed 
fund  expenses  are  spread  over  a  larger 
base,  lowering  the  expense  ratios.  Also, 
larger  funds  may  have  lower  trading 
expenses,  potentially  resulting  in  higher 
returns. 


Equity  Index  Replacement  Porttolio  

Equity  500  Index  Eliminated  Funo     

Small  Company  Growtt-.  Replacement  Portfolio 

Small  Cap  Index  Eliminated  Fund  

International  Replacement  Porttolio  

EAFE  '  Equity  Index  Eliminated  Fund  

International  Eliminated  Funa  

Money  Market  Replacement  Portioiio  „.. 


,01% 
.20 
,15 
,35 

,125 
,45 
.65 
.01 


.16% 
.30 
.46 
,45 
,38 
.65 

1,10 
,17 


$1,387 
428 
467 
104 
350 
80 
27 
872 
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Fund 


Advisory  fee 

i  percent! 


Money  Market  Eliminated  Fund 


.20 


Total 

expenses* 
(percent) 


Net  assets 

(SM) 


.35 


27 


•The  data  reflects  an  expense  cap  cun-ently  in  effect  for  eacfi  of  the  Eliminated  Portfolios,  and  actual  expenses  are  higher  The  Replacement 
Portfolios  have  no  expense  cap.  Vanguard  represents  that  it  provides  its  services  on  an  at-cosf  basis  the  Replacement  Portfolios'  expense  ra- 
tios reflect  only  these  costs,  and  the  Replacement  Porlfollos  do  not  impose  fees  for  Rule  I2b-1  Plans 


13.  As  illustrated  in  the  table  below. 
the  actual  expenses  of  the  Replacement 
Portfolios  fall  well  below  the  actual  fees 
incurred  by  the  Eliminated  Portfolios, 
for  the  period  ending  December  31, 


2000.  The  actual  expenses  of  the 
Replacement  Portfolios  also  fall  well 
below  the  capped  fees  of  the  Eliminated 
Portfolios  for  the  same  period,  other 
than  in  the  case  of  the  Small  Company 


Growth  Replacement  Portfolio,  with 
actual  expenses  of  .01%  higher  than  the 
capped  expenses  of  the  Small  Cap  Index 

&;iirnmated  Fund. 


1 

Portfolio 

Actual 
expenses 

as  of 
12/31/00 
(percent) 

Expense 
cap 

Portfol'O 

Actual 
expenses 

as  of 
1Z31'00 
(percent) 

Pniiilv  '^^OTj  'priPY  Piiminalpd  Fund 

.34 
.69 
1.39 
.92 
.63 

30 

.45 

1.10 

65 

Equity  Index  Replacement  Portfolio             

.16 

Small  Cap  incex  Ehminateo  Fund  

Small  Company  Growth  Replacement  Portfolio  .. 
International  Replacement  Portfolio  

.46 

Intpmatifvnai  Fiirrnrs^tPfl  Fund 

.38 

EAFE  ""  Equity  index  Eiimmated  ^und  

International  Replacement  Portfolio  

.38 

35 

Money  Market  Replacement  Portfolio     

.17 

14  The  actual  expenses  of  the  Small 
Cap  Index  Eliminated  Fund  were  .69% 
for  the  period  endmg  December  31, 
2000  When  compared  against  the  actual 
expenses  of  the  Small  Company  Growth 
Replacement  Portfolio  for  the  same 
penod.  the  Small  Company  Growth 
Replacement  Portfolio's  expenses  are 

23%  lower,  as  shown  on  the  chart 
above  Applicants  assert  that  the 
relatively  insignificant  amount  of  the 
increase  in  fund  expenses  over  that  of 
the  Small  Cap  Index  Eliminated  Fund, 
as  currently  capped,  and  the  more 
significant  amount  of  the  decrease  in 
fund  expenses  from  the  Small  Cap  Index 
Eliminated  f^and's  actual  expenses 
indicates  no  harm  to  investors  related  to 
fee  levels 

15  For  the  period  ending  December 
31.  2000  the  Small  Company  Grovrth 
Replacement  Portfolio  has  an  expense 
ratio  that  is  only  .01%  higher  than  the 


Small  Cap  Index  Eliminated  Fund,  a 
difference  that  Applicants  believe  is 
offset  by  the  Small  Company  Growth 
Replacement  Portfolio's  more  favorable 
performance.  As  illustrated  in  the  chart 
below,  the  Small  Company  Growth 
Replacement  Portfolio's  histoncaJ 
performance  exceeded  that  of  the  Small 
Cap  Index  Eliminated  Fund  by  19.67 
points  for  one  year  and  by  13  88  points 
since  inception  for  the  period  ending 
December  31,  2000. 

16.  The  more  favorable  performance 
of  the  Small  Company  Growth 
Replacement  Portfolio  also  suggests  that 
this  fund  would  provide  better  overall 
investment  returns  for  Owners  The 
Applicants  believe  that  the  Small 
Company  Growth  Replacement 
Portfolio's  performance  also  suggests 
possible  future  growth  and  the  potential 
decline  in  the  Small  Company  Growth 
Replacement  Portfolio's  expense  ratio  as 


fixed  fund  expenses  are  spread  over  a 
larger  asset  base. 

17,  The  chart  below  compares  the 
average  annual  total  returns  for  the 
Replacement  Portfolios  and  the 
Eliminated  Portfolios  for  one  year,  five 
years,  and  since  inception  for  the  period 
ending  December  31.  2000  In  each  case, 
other  than  the  return  of  the  Money 
Market  Replacement  Portfolio  since 
inception,  the  historical  performance  of 
the  Replacement  Portfolio  is  more 
favorable  than  or  comparable  to  that  of 
the  corresponding  Eliminated  Portfolio. 
Applicants  believe  that  the  difference  in 
historical  performance  since  the 
inception  of  the  Money  Market 
Replacement  Portfolio  and  the  Money 
Market  Eliminated  Fund  is  offset  by  the 
one  year  and  five  year  performance  of 
the  Money  Market  Replacement 
Portfolio,  with  returns  exceeding  those 
of  the  Monev  Market  Eliminated  Fund. 


Fund 


Perform- 
ance NAV 
average  an- 
nual total 
return  as  of 
12./31/00 


One  year  ending 
1Z'31'00 
(percent) 


Five  year 

ending 

12/31 '00 

(percent) 


Since 

nception 
(percent) 


Equrty  Index  Replacement  Portfoiio  

Equity  500  Index  Eliminated  Fund  

Small  Company  Growth  Replacement  Portfolio 

Small  Cap  Index  Eliminated  Fund  

Intemationai  Replacement  Portfolio  

Deutsche  EAFE  "Equity  Index  Eliminated  Fund 

International  Eliminated  Fund  

Money  MarKet  Replacement  Portfolio  

Money  Market  Eliminated  Furxl 


-9.04 

-9.24 

15  80 

-3,87 

-6.70 

-16.66 

-10.08 

6.47 

622 


18.31 


10.49 


5.62 

5.41 


1626 

11  71 

1913 

525 

10  59 

5,78 

5.59 

5.02 

5.46 
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18.  By  supplements  to  the 
prospectuses  for  the  Contracts  and  the 
Policies,  USAA  Life  has  notified 
affected  owners  of  the  VA  Contracts  and 
the  VUL  Policies  of  its  intention  to  take 
the  necessary  actions,  including  seeking 
the  order  requested  by  this  application, 
to  substitute  shares  of  the  funds  as 
described  therein.  The  prospectus 
supplements  for  the  Contracts  and  the 
Policies  inform  Owners  that,  for  a 
period  beginning  30  days  before  May  1. 
2001  (the  "Substitution  Date"),  and 
ending  no  earlier  than  60  days  after  the 
Substitutions,  Owners  will  be  permitted 
to  transfer  value  among  the  Variable 
Fund  Accounts  and  from  the  Variable 
Fund  Accounts  to  the  Fixed  Fund 
Account  without  limitation  and  free  of 
any  otherwise  applicable  transfer 
charges. 

19.  Within  five  business  days  after  the 
proposed  substitutions,  USAA  will  mail 
a  written  notice  to  all  Owners  affected 
by  the  Substitutions  informing  them 
that  the  Substitutions  were  completed 
("Notice"),  as  well  as  a  current 
prospectus  and  a  confirmation  of  the 
transaction. 

20  The  proposed  substitutions  will 
take  place  at  relative  net  asset  value 
with  no  change  in  the  amount  of  any 
Ownaers's  Contract  or  Policy  value,  cash 
value  or  death  benefit  or  in  the  dollar 
value  of  his  or  her  investment  in  any  of 
the  Variable  Fund  Accounts. 

21.  The  process  for  accomplishing  the 
transfer  of  assets  from  an  Eliminated 
Portfolio  to  a  Replacement  Portfolio  will 
be  determined  on  a  case-by-case  basis. 
It  is  expected  that  the  Substitutions  will 
be  effected  by  redeeming  shares  of  an 
Eliminated  Portfolio  for  cash  and  using 
he  cash  to  purchase  shares  of  a 
Replacement  Portfolio. 

22  !n  certain  cases.  Substitutions  may 
be  effected  in  whole  or  in  part  by 
redeeming  the  shares  of  an  Eliminated 
Portfolio  in-kind  and  contributing  those 
assets  in-kind  to  the  corresponding 
Replacement  Portfolio  for  the  purchase 
of  fund  shares.  All  in-kind  redemptions 
from  an  Eliminated  Portfolio,  of  which 
anv  (if  the  Applicants  is  an  affiliated 
person  within  the  meaning  of  Section 
2(a)(3)  of  the  Act.  will  be  effected  in 
accordance  with  the  conditions  set  forth 
in  the  no-action  letter  issued  to 
Signature  Financial  Group  (available 
December  28,  1999)  by  the  Commission 
staff. 

23.  Owners  will  not  incur  any  fees  or 
charges  as  a  result  of  the  substitutions, 
nor  will  their  rights  or  USAA's 
obligations  under  the  Contracts  or  the 
Policies  be  altered  in  any  way.  All 
expenses  incurred  in  connection  with 
the  proposed  substitutions,  including 
broi<era^e.  legal   arcniinting  and  other 


fees  and  expenses,  will  be  repaid  by 
USAA  Life.  In  addition,  the  proposed 
substitutions  will  not  impose  any  tax 
liability  on  Owners. 

Afiplii  .ints"  Legal  Analysis 

1.  Section  26(b)  of  the  Act  requires  the 
depositor  of  a  registered  unit  investment 
trust  holding  the  securities  of  a  single 
issuer  to  obtain  Commission  approval 
before  substituting  the  securities  held  by 
the  trust.  Specifically,  Section  26(b) 
states: 

It  shall  be  unlawful  for  any  depositor  or 
trustee  of  a  registered  unit  investment 
trust  holding  the  security  of  a  single 
issuer  to  substitute  another  security  for 
such  security  unless  the  Commission 
shall  have  approved  such  substitution. 
The  Commission  shall  issue  an  order 
approving  such  substitution  if  the 
evidence  establishes  that  it  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  purposes  of  this  title. 

2.  The  Applicants  state  that  the 
proposed  substitutions  involve 
substitutions  of  securities  within  the 
meaning  of  Section  26(b)  of  the  Act  and 
request  that  the  Commission  issue  an 
order  pursuant  to  Section  26(b)  of  the 
Act  approving  the  proposed 
substitutions. 

3.  USAA  Life  has  reserved  the  right 
under  the  Contracts  and  the  Policies  to 
substitute  shares  of  another  eligible 
investment  fund  for  any  of  the  current 
Portfolios. 

4.  The  Applicants  request  an  order  of 
the  Commission  pursuant  to  Section 
26(b)  of  the  Act  approving  the  proposed 
substitutions  by  USAA  Life.  The 
Applicants  assert  that  the  proposed 
substitutions  are  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

5.  The  Applicants  assert  that  each  of 
the  proposed  substitutions  is  not  the 
type  of  substitution  which  Section  26(b) 
was  designed  to  prevent.  Unlike 
traditional  unit  investment  trusts  where 
a  depositor  could  only  substitute 
investment  securities  in  a  manner 
which  permanently  affected  all 
investors  in  the  trust,  the  Contracts  and 
Policies  provide  each  Owner  with  the 
right  to  exercise  his  or  her  own 
judgment,  and  transfer  Contract  or 
Policy  values  and  cash  values  into  and 
among  the  Variable  Fund  Accounts. 
Moreover,  for  a  period  beginning  30 
days  before  the  Substitution  Date,  and 
ending  no  earlier  than  60  days  after  the 
Substitutions,  Owners  will  be  permitted 
to  transfer  value  among  the  Variable 
Fund  Accounts  and  from  the  Variable 
Fund  Accounts  to  the  Fixed  Fund 


Account,  without  limitation  and  free  of 
any  otherwise  applicable  transfer 
charges.  The  Applicants  assert  that  the 
proposed  substitutions,  therefore,  will 
not  result  in  the  type  of  costly  forced 
redemption  which  Section  26(b)  was 
designed  to  prevent. 

6.  The  Applicants  assert  that  the 
proposed  substitutions  also  are  unlike 
the  type  of  substitution  which  Section 
26(b)  was  designed  to  prevent  in  that  by 
purchasing  a  Contract  or  a  Policy, 
Owners  select  much  more  than  a 
particular  investment  company  in 
which  to  invest  their  account  values. 
They  select  the  specific  type  of 
insurance  coverage  offered  by  USAA 
Life  under  a  Contract  or  a  Policy  as  well 
as  numerous  other  rights  and  privileges 
set  forth  in  the  Contract  or  Policy. 
Owners  may  also  have  considered 
USAA  Life's  size,  financial  condition, 
and  its  reputation  for  service  in 
selecting  their  Contract  and/or  Policy. 
These  factors  will  not  change  as  a  result 
of  the  proposed  substitutions. 

Terms 

The  significant  terms  of  the  proposed 
Substitutions  described  above  are  as 
follows: 

1.  The  investment  objectives  and  risks 
of  the  Replacement  Portfolios  are 
substantially  similar  to  the  investment 
objectives  and  risks  of  the  Eliminated 
Portfolios,  providing  Owners  with  a 
means  to  continue  their  investment 
goals  and  risk  expectations. 
Additionally,  the  Substitutions  are 
expected  to  confer  economic  benefits  to 
Owners  as  the  Replacement  Portfolios 
generally  afford  Owners  lower  advisory 
fees,  lower  total  expenses  and  more 
favorable  performance  on  an  historical 
basis.  Accordingly,  ihe  Applicants 
anticipate  that  Owners  will  be  better  off 
with  the  array  of  Variable  Fund 
Accounts  offered  after  the  proposed 
Substitutions  than  they  have  been  with 
the  array  of  Variable  Fund  Accounts 
offered  prior  to  the  proposed 
Substitutions. 

The  Equity  Index  Replacement 
Portfolio.  In  the  case  of  the  proposed 
substitution  of  the  Equity  Index 
Replacement  Portfolio  for  the  Equity 
500  Index  Eliminated  Fund,  the 
Eliminated  Portfolio  is  being  replaced 
by  a  fund  with:  (a)  a  substantially 
similar  investment  objective;  (b)  a 
substantially  similar  risk  profile;  (c)  a 
lower  advisory  fee;  (d)  lower  total 
expenses;  and  (e)  more  favorable 
historical  performance. 

The  Small  Company  Growth 
Replacement  Portfolio.  With  respect  to 
the  proposed  substitution  of  the  Small 
Company  Growth  Replacement  Portfolio 
for  the  Small  Cap  Index  Eliminated 
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Fund,  the  Eliminated  Portfolio  is  being 
replaced  by  a  fund  with:  (a)  a 
substantially  similar  investment 
objective;  (b)  a  substantially  similar  risk 

profile;  (c)  a  lower  advisory  fee  (though 
slightly  higher  total  expenses);  and  (d) 
more  favorable  historical  performance. 

The  International  Replacement 
Portfolio.  \n  the  case  of  the  proposed 
substitution  of  the  International 
Rpplacement  Portfolio  for  the 
International  Eliminated  Fund  and  the 
EAFE  '  Equitv  Index  Eliminated  Fund, 
»ach  of  the  Eliminated  Portfolios  is 
being  replaced  by  a  fund  with:  (a)  a 
substantially  similar  investment 
obiective;  (b)  a  substantially  similar  risk 
profile,  (c)  a  lower  advisory  fee;  (d) 
lower  total  expenses;  and  (e)  more 
favorable  historical  performance. 

The  Monev  Market  Replacement 
Portfolio  With  respect  to  the  proposed 
substitution  of  the  Money  Market 
Replacement  Portfolio  for  the  Money 
Market  Eliminated  Fund,  the  Eliminated 
Portfolio  is  being  replaced  by  a  fund 
with:  'ai  substantially  similar 
investment  objectives;  (b)  a  substantially 
similar  risk  profile;  (c)  a  lower  advisory 
fee;  fd)  lower  total  expenses;  and  (e) 
more  favorable  historical  performance 
for  the  one  year  and  five  year  periods 
ending  December  31,  2000. 

2  Investments  in  the  Replacement 
Portfolios  may  be  temporary 
investments  for  Owners  as  Owners  may 
exercise  their  own  judgment  as  to  the 
most  appropriate  investment  alternative 
available  to  them.  In  this  regard,  the 
proposed  Substitutions  retain  for 
Owners  the  investment  flexibility  which 
is  a  central  feature  of  the  Contracts  and 
the  Policies.  If  the  proposed 
Substitutions  are  carried  out.  Owners 
will  be  permitted  to  allocate  purchase 
pavments  and  transfer  Contract  and 
Policv  values  and  cash  values  between 
and  among  approximately  the  same 
number  of  Variable  Fund  Accounts  as 
thev  could  before  the  proposed 
Substitutions.  Additionally,  for  a  period 
beginning  30  days  before  the 
Substitution  Date,  and  ending  no  earlier 
than  60  days  after  the  Substitutions, 
Owners  are  permitted  to  transfer  value 
among  the  \anable  Fund  Accounts  and 
from  the  \ariable  Fund  Accoimts  to  the 
Fixed  Fund  Accoimt.  without  limitation 
and  free  of  any  otherwise  applicable 
transfer  charges. 

3  The  Substitutions  will  be  effected 
at  the  relative  net  asset  values  of  the 
respective  shares. 

4.  Owners  will  not  incur  directly  or 
indirectly  related  fees  or  charges, 


including  brokerage-related  fees  or 
charges  as  a  result  of  the  transfer  of 
account  value. 

5.  The  Substitutions  will  not  alter  or 
affect  the  insurance  benefits  or  rights  of 
Owners  or  the  terms  and  obligations  of 
the  Contracts  and  the  Policies. 

6.  The  Substitutions  are  designed  to 
avoid  any  adverse  effects  upon  the  tax 
benefits  available  to  Owners  under  the 
contracts  and  Policies  and  do  not  give 
rise  to  any  current  Federal  income  tax 
to  Owners. 

7.  Owners  will  not  be  subject  to  any 
12b-l  fee  as  a  result  of  the 
Substitutions. 

8.  Neither  USAA  Life  nor  any  of  its 
affiliates  ciurently  receives,  and  will  not 
receive  for  a  period  of  three  years  from 
the  date  of  the  Commission  order 
requested  herein,  any  amounts  from  the 
Replacement  Portfolios,  their  advisers, 
and/or  the  advisers'  affiliates,  including, 
without  limitation.  12b-l,  shareholder 
service,  administrative  or  other  ser\  ice 
fees,  revenue  sharing  or  other 
arrangement,  either  with  specific 
reference  to  the  Replacement  Portfolios 
or  as  part  of  an  overall  business 
arrangement. 

Applicants  assert  that,  for  the  reasons 
summarized  above,  the  proposed 
substitutions  meet  the  standards  of 
Section  26(b)  of  the  Act  and  that  the 
requested  order  should  be  granted 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

lonathan  G.  Katz, 

Secretary. 

|FR  Doc.  01-9192  Filed  4-12-01;  8:45  am] 

BMJJNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No   34  44157,  File  No.  4-441] 
Roundtabie  on  Regulation  FD 

AGENCv^:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  roundtabie  meeting. 

summary:  On  April  24,  2001,  the 
Secxuities  and  Exchange  Commission 
will  host  a  roundtabie  to  discuss 
Regulation  FD  (Fair  Disclosure).  The 
roundtabie  will  be  moderated  by  Acting 
Chairman  Laura  S.  Unger.  It  will  bring 
together  issuers,  media  and  information 
disseminators,  securities  analysts, 
investors,  and  secvuities  lawyers  to 


discuss  initial  experience  under 
Regulation  FD 

The  roundtabie  will  take  place  at  the 
Alexander  Hamilton  L'.S.  Customs 
House  (Auditorium),  1  Bowling  Green, 
New  York.  NY.  form  10  a.m.  to  5  p.m. 
The  public  is  invited  to  observe  the 
roundtabie  discussions.  Seating  is 
available  on  a  first-come,  first-served 
basis.  The  agenda  for  the  roundtabie 
will  be  posted  on  the  Commission's 
Internet  website  (http:    www  sec.gov), 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Zamore  or  lacob  Lesser,  Office  of 
the  General  Counsel,  at  (2021  942-08^0 

Dated:  April  6.  2001. 
lonathan  G.  Katz. 
Secretary. 
[PR  Doc   01-9109  Filed  4-12-01;  8:45  am] 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  34-44089A:  File  No.  60&-22] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
and  Order  Approving  a  Request  for  an 
Extension  of  Temporary  Registration 
as  a  Clearing  Agency 

April  5,  2001. 
Correction 

In  FR  Document  No.  01-7596, 
beginning  on  page  16961.  in  the  issue  of 
Wednesday.  March  28,  2001.  words 
were  omitted  from  the  first  and  second 
sentences  of  the  last  paragraph 
beginning  on  page  16961.  These 
sentences  should  read  as  follows: 
"Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
application.  Such  written  data,  views, 
and  arguments  will  be  considered  by  the 
Commission  in  granting  registration  or 
instituting  proceedings  to  determine 
whether  registration  should  be  denied 
in  accordance  with  section  19(a)(1)  of 
the  Act,"' 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  VIcFarland. 
Deputy  Secretary. 
fPR  Dof    m-qUH  Filed  4-12-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^W156:  File  No.  SR-CBOE- 

00-14]     • 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  to  Amendment 
No.  1  Thereto  by  the  Chicago  Board 
Options  Exchange.  Incorporated  to 
Increase  Position  and  Exercise  Limits 
for  Nasdaq  100  Index  Options,  Expand 
the  Index  Hedge  Exemption,  and 
Eliminate  the  Near-Term  Position  Limit 
Restriction 

.April  6,  2001 
1.  Introduction 

Pursudnl  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  ~  thereunder, 
on  April  10,  2000,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Conunission 
("Commission")  a  proposal  to  increase 
position  and  exercise  limits  for  Nasdaq 
100  Index  (full  value)  options  ("NDX") 
and  Nasdaq  100  Index  (1/lOth)  options 
("MNX"),'  expand  the  index  hedge 
exemption  for  NDX  and  MNX  options, 
and  eliminate  the  near-term  position 
iimit  restriction.  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  October  24, 
2000/*  On  IVbnwrv  12.  2001,  CBOE 
submitted  .Kmendment  No.  1  to  the 
proposal/  The  Commission  received  no 
comments  on  the  proposal.  This  order 
and  notice  approves  CBOE's  proposal, 
solicits  comment  from  interested 
persons  on  Amendment  No.  1  thereto, 
and  approves  Amendment  No.  1  on  an 
accelerated  basis. 


'  15  U.S.C.  78s(bUl). 

2  17CFR240.19b-l. 

^The  Exchange  recently  listed  and  traded  options 
(MNX  options)  based  on  a  value  of  1/lOth  the 
current  value  of  NDX  options  and  made  related 
changes  to  position  and  exercise  limits  for  that 
option  class.  See  Securities  Exchange  Act  Release 
No.  43000  ()une  30.  2000),  65  FR  42409  (Julv  10. 
2000). 

■*  Securities  Exchange  Act  Release  No.  43456 
(October  17.  2000),  65  FR  63657. 

5  See  Letter  from  Timothy  Thompson.  Assistant 
General  Counsel,  CBOE,  to  Nancy  Sanow.  Assistant 
Director,  Division  of  Market  Regulation, 
Commission  (February  9,  2001).  In  Amendment  No. 
1,  CBOE:  (1)  Revised  the  tables  in  the  proposed  rule 
text  to  account  for  changes  that  CBOE  made  to  the 
tables  folloviring  the  Commission's  approval  of  SR- 
CBOE-OO-15  on  June  30.  2000;  (2)  clarified  that 
positions  in  NDX  and  MNX  options  must  be 
aggregated  pursuant  to  CBOE  Rule  24.4(d)  to 
determine  compliance  with  the  position  limits;  and 
(3)  provided  additional  reasons  for  the  Commission 
to  approve  the  proposed  rule  change. 


11.  Descnptidn  ol  the  Frstposdi 

The  Exchange  proposed  to  amend 
CBOE  Rule  24.4  by:  (1)  Increasing  the 
position  limit  in  NDX  options  from 
25,000  contracts  to  75,000  contracts;  (2) 
increasing  the  position  limit  in  MNX 
options  from  250,000  contracts  to 
'50,000  contracts;  (3)  increasing  the 
position  limit  of  the  index  hedge 
exemption  in  NDX  options  from  75,000 
contracts  to  150,000  contracts;  (4) 
increasing  the  position  limit  of  the 
index  hedge  exemption  in  MNX  options 
from  500.000  contracts  to  1,500,000 
contracts;  and  (5)  eliminating  the  15,000 
contract  near-term  limit  for  NDX 
options.  CBOE  has  stated  that  exercise 
limits  will  continue  to  correspond  to 
position  limits,  so  that  investors  may 
exercise  the  ntmiber  of  contracts  set 
forth  as  the  position  limit  during  any 
period  of  five  consecutive  business 
days. 

CBOE  has  made  several  arguments  in 
support  of  its  request.  First,  CBOE 
maintains  that  the  expanded  position 
and  exercise  limits  will  give  market 
participants  greater  flexibility  in 
deciding  their  portfolios  without 
increasing  the  risk  of  market 
manipulation  or  disruption.  CBOE 
believes  that  the  pool  of  secuj"ities  that 
comprise  the  Nasdaq  100  Index  is  so 
large  that  manipulation  of  the  index  or 
its  overlying  options  (such  as  NDX  and 
MNX)  would  be  extremely  unlikely, 
even  with  the  expanded  position  limits. 
In  addition,  CBOE  believes  that  the 
expanded  limits  are  necessary  to  help 
its  options  market  to  compete  against 
the  futures  markets.  CBOE  has  stated 
that  futures  positions  that  are  deemed 
bona  fide  hedging  transactions  are 
exempt  from  position  limit  rules  under 
the  Commodity  Exchange  Act  and  its 
implementing  regulations.*^  Thus, 
institutions  may  offset  much  larger 
equity  positions  using  index  futures 
products  than  by  using  index  options. 
Therefore,  CBOE  concludes  that 
increasing  the  position  limits  for  its 
index  options  will  help  maintain 
competitive  equality  with  the  future 
markets.  Finally,  CBOE  has  noted  that 
the  Commission  has  approved  similar 
proposals  to  increase  or  remove  position 
and  exercise  limits  in  the  past.^ 


"See  7  U.S.C.  6a(3);  17  CFR  1.3(z)  and  1.47. 

'  See  e.g.,  Securities  Exchange  Act  Release  No. 
40875  (December  31,  1998),  64  FR  1842  (January  12. 
1999)  (approving  increase  in  position  and  exercise 
limits  for  standardized  equity  options  on  CBOE, 
Amex,  PCX.  and  Phlx).  See  also  Securities 
Exchange  Act  Release  No.  40969  ((anuary  22,  1999), 
64  FR  49111  (February  1,  1999)  (approving  two-year 
CBOE  pilot  program  to  eliminate  position  and 
exercise  limits  for  OEX,  SPX,  and  DJX  index 
options  and  for  FLEX  options  overlying  those 
indexes);  Securities  Exchange  Act  Release  No. 


m.  DiH>  usMon 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act."  In 
particular,  the  Commission  finds  that 
the  proposal  is  consistent  with  Section 
6(b)(5)  of  the  Act,"  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
facilitate  transactions  in  securities,  and 
to  protect  investors  and  the  public 
interest. 

Since  the  inception  of  standardized 
options  trading,  the  options  exchanges 
have  had  rules  imposing  limits  on  the 
aggregate  number  of  option  contracts 
that  a  member  or  customer  may  hold  or 
exercise.  These  rules  are  intended  to 
prevent  the  establishment  of  options 
positions  that  are  sufficiently  large  as  to 
create  incentives  to  manipulate  or 
disrupt  the  underlying  market  in  a 
manner  that  would  benefit  the  options 
position.  At  the  same  time,  the 
Commission  has  recognized  that 
position  and  exercise  limits  for  options 
must  not  be  established  at  levels  that  are 
so  low  as  to  discourage  participation  in 
the  options  market  by  institutions  and 
other  investors  with  substantial  hedging 
needs,  or  to  prevent  specialists  and 
other  market-makers  from  adequately 
meeting  their  obligations  to  maintain 
fair  and  orderly  markets. 

The  Commission  finds  that  CBOE's 
proposal  to  raise  the  position  and 
exercise  limits  for  NDX  and  MNX 
options  is  consistent  with  the  Act.  As 
noted  above,  the  Commission  has 
approved  similar  proposals  in  the 
past.'"  The  Commission  also  finds  that 
CBOE's  proposal  to  raise  the  hedge 
exemption  for  NDX  and  MNX  option 
position  limits  is  consistent  with  the 
Act.  An  increase  in  these  limits  will 
permit  more  effective  hedging  of  large 
stock  portfolios  and  may  increase  the 
depth  and  liquidity  of  the  market  for 
NDX  and  MNX  options.  At  the  same 
time,  the  Commission  does  not  believe 
that  raising  the  position,  exercise,  or 
hedge  exemption  limits  for  these 
options  will  substantially  increase  the 
likelihood  of  manipulation  of  the 
market  for  these  options  or  their 
underlying  securities.  The  Nasdaq  100 
Index  consists  of  100  securities  that 
collectively  have  a  very  large  market 
capitalization,  which  greatly  reduces  the 


43867  (January  22.  2001).  66  FR  8250  (lanuary  30. 
2001)  (extending  CBOE  pilot  program  for  an 
additional  four  months). 

"  In  approving  this  proposal,  the  Commission  ha* 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  See  IS  U.S.C.  78c(f). 

•15U.S.C.  78fn))(5). 

^'' See  supra  note  7. 
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potential  for  manipulation  of  the  index 
or  its  overlying  options  (such  as  NDX 
and  MNX).  Furthermore,  the 
Commission  previously  has  stated  its 
belief  that  CBOE's  surveillance 
programs  are  "adequate  to  detect  and 
deter  violations  of  position  and  exercise 
limits,  as  well  as  to  detect  and  deter 
.attempted  manipulation  and  other 
trading  abuses  through  the  use  of  *   *   * 
illegal  positions  by  market 
participants."  " 

The  Commission  also  finds  that 
elimination  of  the  front-month 
limitation  for  NDA  options  is  consistent 
with  the  Act.'=  As  the  Exchange  has 
noted,  a  front-month  limitation  was 
established  for  American-style  broad- 
based  index  options  as  a  measure  to 
lessen  market  volatility  experienced  at 
the  close  of  trading  on  expiration  when 
stock/index  programs  were  unwound. 
CBOE  lias  argued  that  this  rationale  is 
not  relevant  for  the  NDX  option,  which 
is  a  European-style  contract  with  a 
settlement  value  based  on  a  volume 
weighting  of  opening  stock  prices  as 
reported  within  the  first  five  minutes  of 
trading  ' '  Eliminating  the  front-month 
position  and  e.xercise  limits  for  NDX 
options  may  bring  additional  depth  and 
liquidity,  in  terms  of  both  volume  and 
open  interest,  to  the  NDX  without 
significantly  increasing  concerns 
regarding  inter-market  manipulation  or 
disruption  of  the  index  options  or  the 
underlying  component  securities. 

The  Conunission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposal  prior  to  the  thirtieth  day  after 
the  ddtt^  of  public  notice  in  the  Federal 
Register,  pursuant  to  Section  19(b)(2)  of 
the  .Act  ''■*  The  original  filing  has  been 
published  in  the  Federal  Register,  and 
no  comments  were  received  The  only 
material  changes  to  th*^  rule  text 
provided  m  .\mendment  No    !  are 
increases  in  the  position  and  hedge 
exemption  limits  for  MNX  options  that 
will  make  these  limits  ten  times  the 
equivalent  limits  for  NDX  options. 
Currently,  CBOE  Rule  24.4(d)  states  that 
MNX  options  must  be  aggregated  with 
NDX  options  at  a  ratio  often-to-one  to 
determine  compliance  with  the  position 
limits  Approving  .\mendment  No.  1  on 
an  accelerated  basis  will  give  force  to 


"  Securities  Exchange  Act  Release  No.  43052 
(July  18.  2000),  65  FR  45805.  458G8  (July  25.  2000) 
(approving  increase  in  position  and  exercise  limits 
for  narrow-based  index  options  on  CBOE). 

'2  Currently,  the  Exchange  does  not  impose  near- 
term  limits  on  MNX  options. 

' '  Moreover.  CBOE  has  stated  that  its  surveillance 
procedures  during  the  week  of  expiration  of  NDX 
options  include  communication  with  NASD 
Regulation  to  determine  whether  there  are  any 
concerns  regarding  potential -manipulation  in  the 
securities  which  comprise  the  NDX. 

'« 15  U.SX:.  788(b)(2). 


the  intent  of  the  existing  rule  and  help 
eliminate  confusion  in  the  application 
of  position  limits  for  NDX  and  MNX 
options. 

rV.  Conclusion 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.is  that  the 
proposed  rule  change  (SR-CBOE-OO- 
14)  is  approved  and  that  Amendment 
No.  1  thereto  is  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authority.'^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-9116  Filed  4-12-01;  8:45  am] 
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Self  Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
ttie  Chicago  Board  Options  Exchange, 
Inc  Amending  Procedures  and 
Requirements  for  Trading  in  Joint 
Accounts  in  Equity  and  Index  Options 

Apni  5,  ZOUl. 

I.  Introduction 

On  April  3,  2000,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  the  procedures  and  requirements 
for  trading  in  joint  accounts  in  equity 
and  index  options.  On  January  8,  2001, 
the  CBOE  filed  Amendment  No.  1  with 
the  Conunission.  3  The  proposed  rule 


"15U.S.C.  78s(b)(2). 

'•17  CFR  200.30-3(a)(  1 2). 

1 15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4 

'Letter  from  Timothy  Thompson,  Assistant 
General  Counsel.  Legal  Department.  CBOE,  to 
Deborah  Flynn,  Senior  Special  Counsel,  Division  of 
Market  Regulation  ("Division").  Commission,  dated 
October  23.  2000  ("Amendment  No.  1").  In 
response  to  comments  from  Commission  staff,  the 
Exchange  submitted  Amendment  No.  1,  which:  (1) 
represents  that  staff  at  the  American  Stock 
Exchange  LLC,  International  Securities  Exchange 
LLC,  Pacific  Exchange.  Inc..  and  Philadelphia  Stock 
Exchange,  Inc.  have  informed  the  CBOE  that  their 
respective  regulatory  policies  do  not  include  any 
specific  rule  or  regulatory  circular  that  prohibits 
trading  between  joint  accounts  with  common 
participants  or  that  addresses  "wash  sale" 
transactions  (i.e.,  a  transaction  in  a  registered 
security  that  involves  no  change  in  beneficial 
ownership,  for  the  purpose  of  creating  a  false  or 
misleading  appearance  of  active  trading):  (2) 


change  was  published  for  comment  in 
the  Federal  Register  on  February  27, 
2001  ■*  No  comments  were  received  on 
the  proposal.''  This  order  approves  the 
proposed  rule  change,  as  amended. 

II.  Description  of  the  Proposal 

The  CBOE  proposes  to  amend 
Interpretation  .06  to  Exchange  Rule  8.9 
and  Exchange  Regulatory  Circulars  RG 
98-94  and  RG  98-95,  which  set  forth 
Exchange  procedures  and  requirements 
for  trading  in  joint  accounts  in  equity 
and  inde.x  options,  to  allow  certain 
transactions  between  joint  accounts  that 
have  common  participants. 

In  early  1980s,  the  CBOE  adopted  a 
regulators'  interpretation  that  prohibited 
trading  between  related  accounts  with 
greater  than  10%  common  ownership. 
The  Exchange  later  amended 
Interpretation  06  to  Exchange  Rule  8,9 
(Securities  Accounts  and  Orders  of 
Market-Makers)  to  extend  this  trading 
prohibition  to  market  maker  joint 
accounts  that  have  common 
participants.'"  Interpretation  .06  to 
Exchange  Rule  8.9  and  Exchange 
Regulatory  Circulars  '  state  that  "no 
loint  account  participant  shall  cause  a 
transaction  to  be  executed  for  the  joint 
account  with  another  member  acting  on 
behalf  of  another  joint  account  if  the 
member  knows,  or  in  the  exercise  of 
reasonable  care  under  the 
circumstances,  the  member  has  reason 
to  know  that  the  two  joint  accounts  have 
one  (-ir  more  common  participants."" 


rppresents  that  the  proposed  rule  change  makes  th^ 
CBOE's  rules  and  regulatory  policies  regarding 
transactions  between  related  accounts  or  entities 
consistent  with  those  in  place  at  the  other  options 
exchanges;  and  (3)  provides  three  letters  that  were 
submitted  bv  CBOE  members  to  the  Exchange  in 
support  of  the  rule  filing. 

*  Sectirities  Exchange  ,^ct  Release  No.  43984 
(February  20,  2001),  66  FR  12574  (February  27, 
2001). 

'  Although  the  Commission  received  no 
comments  on  the  proposal,  three  letters  were  sent 
to  the  CBOE  and  forwarded  to  the  Commission.  See 
letters  from  Patricia  Levy,  General  Counsel,  and 
Steven  OMallev.  Compliance  &  Regulatory  Officer, 
Hull  Trading  C:ompany,  LLC.  to  Mar>'  Bender, 
Senior  Vice  President.  Division  of  Regulatory 
Services,  CBOE.  dated  August  13.  1999;  Michael  J. 
Carusillo,  Chief  Executive  Officer,  and  Barbara 
McHugh,  President.  Fulcrum  Investment  Group, 
LLC.  to  Pat  Cemv.  CBOE.  dated  luly  17,  1998:  and 
William  J.  Shimanek.  Kessler.  .^sher  Clearing,  to  Pat 
Cemy.  CBOE.  dated  April  24.  1996.  See  also 
Amendment  No.  1.  supra  note  3. 

6  See  Securities  Exchange  Act  Release  No.  38286 
(February  13.  1997),  62  FR  8287  (February  24,  1997) 
(SR-CB6E-96-70), 

'  The  Regulatory  Circular  governing  joint  account 
trading  in  certain  mdex  options  was  approved  in 
Securities  Exchange  .^ct  Release  No,  31174 
(September  10. 1992),  57  FR  42789  (September  16, 
1992).  The  Regulatorv  Circular  governing  joint 
account  trading  in  equitv  options  was  approved  in 
Securities  Exchange  .■\ct  Release  No,  36977  (March 
15.  1996),  61  FR  11911  (March  22.  1996). 

«CB0E  Rule  8,9,  Interpretation  ,06. 
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The  Exchange  now  proposes  to  alter 
its  long-standing  regulatory 
interpretation  so  that  certain 
Transactions  effected  between  joint 
accounts  with  common  participants 
uould  be  permitted,  provided  that  such 
transactions  are  effected  within 
Exchange  rules.  The  proposal  would 
enable  common  participants  to  trade 
between  related  joint  accounts  that  are 
used  as  financing  vehicles  without 
violating  Exchange  Rule  8.9.  The 
following  activity  would  be  permitted: 
(1)  Trading  between  different  market 
makers  or  other  broker/ dealer  accounts 
that  are  financed  by  the  same  member 
where  there  is  no  common  control  over 
the  trading  activity  in  those  accounts; 
and  (2)  trading  between  independently 
operated  subsidiaries  [i.e.,  separate 
broker/dealers)  of  the  same  parent  or 
holding  company.^ 

The  Exchange,  however,  would 
continue  to  prohibit  the  following 
activity:  (1)  Market  makers  trading  with 
their  joint  account,  even  though  their 
percentage  of  ownership  is  less  than 
100%  (for  instance,  market  maker  ABC 
finances  market  maker  XYZ  via  a  joint 
account  and  ABC  is  a  participant  in  the 
joint  account.  Ownership  is  50%  and 
XYZ  makes  his  own  trading  decisions. 
ABC  is  still  prohibited  from  trading 
directly  with  the  joint  account  of  which 
he  is  a  member);  (2)  nominees  of  the 
same  entity  trading  with  each  other  on 
behalf  of  the  entity;  (3)  firm  traders 
employed  by  the  same  broker/dealer  on 
different  trading  desks  trading  together, 
regardless  of  whether  they  are  separate 
profit  centers;  and  (4)  spouses  trading 
together. 

III.  Discussion 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.'" 
Specifically,  the  Commission  believes 
that  the  proposal  is  consistent  with 
Section  6(b)  of  the  Act,"  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5), 12  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
prinriples  nf  trade,  to  remove 
inipefiinHMi!^  to  and  perfect  the 
mechanisii     i  a  free  and  open  market 
and  a  natioiidl  market  svstem,  and,  in 


''The  Exchange  represented  that  it  will  issue  a 
regulatory  circular  informing  members  of  permitted 
and  prohibited  trading  activity  among  joint 
accounts. 

'°In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule  change's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C.  78c(f]. 

"15  U.S.C.  78f(b). 

"  15  U.S.C  78f(b)(5). 


general,  to  protect  investors  and  the 
public  interest.  The  Commission  notes 
that  the  proposal  responds  to  concerns 
of  CBOE's  membership  that  its  current 
interpretation  of  a  wash  sale  does  not 
promote  a  level  playing  field  for  its 
members  vis-d-vis  other  exchanges' 
members.  The  Commission  also  notes 
that  while  the  proposal  would  permit 
certain  transactions  between  joint 
accounts  with  common  participants, 
such  transactions  would  be  required  to 
be  effected  within  Commission  and 
Exchange  rules.  Under  the  proposal, 
transactions  between  related  joint 
accounts  that  are  conducted  for  an 
improper  purpose,  such  as  trades 
executed  to  create  a  false  and 
misleading  appearance  of  activity, 
would  continue  to  violate  Exchange 
Rule  4.1  (Just  and  Equitable  Principles 
of  Trade).  The  Commission  expects  Uiat 
the  CBOE's  Department  of  Market 
Regulation  will  continue  to  monitor 
vigorously  trading  between  accounts 
with  common  beneficial  owrnership  for 
trading  abn«e« 

IV.  Conthision 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(h)(2)  of  the  Act,'  *  that  the 
proposed  rule  change  (SR-CBOE-00- 
13)  is  approved,  as  amended. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  01-9168  Filed  4-12-01;  8:45  am) 

BILLING  CODf  S010-01-M 


SECURtTlES  AND  EXCHANGF 
COMMISSION 


[Release  No^ 
2001  •^^71 


34 14 '.  64    f  :ie  No.  SR-CHX- 


Self-Regulatory  Organizations    Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  by  the  Chicago  Stock 
Exchange.  Inc.  Relating  to  the 
Precedence  of  Customer  ljn->ti  Orde's 
on  the  Book 

April  h.  .iooi. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b— 4  thereimder.^ 
notice  is  hereby  given  that  on  April  6, 
2001 ,  the  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 


rule  changes  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  fi-om  interested  persons.  As 
discussed  below,  the  Commission  is 
granting  accelerated  approval  of  the 
proposed  rule  change  for  a  pilot  period 
until  July  9,  2001. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
CHX  Article  XXX,  Rule  2  (Precedence  to 
Orders  in  Book),  which  prohibits 
specialists  from  trading  ahead  of 
customer  orders,  by  adding 
Interpretation  and  Policy  .06  to  the  rule. 
The  new  interpretation  will  require  a 
CHX  specialist  (including  market 
makers  who  hold  customer  limit  orders) 
to  better  the  price  of  a  customer  limit 
order  in  his  book  which  is  priced  at  the 
national  best  bid  or  offer  ("NBBO")  by 
at  least  one  permy  if  the  specialist 
determines  to  trade  with  an  incoming 
market  or  marketable  limit  order.  This 
proposal  is  filed  in  conjunction  with  the 
Exchange's  request  for  exemptive  relief 
pursuant  to  Rules  llAcl-l(e),*  llAcl- 
2(g) "  and  1 1  Acl-4{d)  ^  under  the  Act,  to 
allow  for  trading  in  Nasdaq/National 
Market  ("Nasdaq/NM")  securities  in 
subpermy  increments  and  to  permit 
subpenny  quotes  to  be  rounded  down 
(buy  orders)  and  rounded  up  (sell 
orders)  to  the  nearest  penny  for  quote 
dissemination.''  The  Exchange  is 
requesting  approval  of  the  proposed  rule 
change  on  a  pilot  basis,  through  July  9, 
2001.  The  text  of  the  proposed  rule 
change  is  set  forth  below.  New  text  is 
italicized. 

Article  XXX,  Rule  2 

(Precedence  to  Orders  in  Book) 

Rule  2.  No  change. 

Interpretations  and  Policies: 

.01-.05     No  change. 

.06  Trading  in  Nasdaq/NM  Securities 
in  Subpenny  Increments 

A  specialist  (including  a  market 
maker  who  holds  customer  limit  orders) 
shall  be  deemed  to  have  violated  Article 
XXX,  Rule  2  if,  while  holding  a 
customer  limit  order  (as  rounded  to  a 
penny  increment)  representing  the 
NBBO,  the  specialist,  for  his  own 
account,  trades  with  an  incoming 
market  or  marketable  limit  order  at  a 


"  15  U.S.C.  78s(b)(2). 
"17  CFR  200.30-3{a)(12). 
M5  U.S.C.  78s(b)(l). 
M7CFR240.19b-l. 


n7CFR240  llAcl-l(e). 

M7CFR240  11Ac]-2(g). 

'17  CFR  240.1  lAcl -4(d). 

•See  letter  frt>m  Paul  B  O'Kelly.  CHX.  to  Robert 
Colby,  Division  of  Market  Regulation,  dated  April 
6.  2001  ("Elxemptive  Request"). 
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price  which  is  less  than  one  penny 
better  than  such  customer  limit  order  in 

bi^  hook 

II.  Self-Re<juldti)rv  OryaniZHtiun  >. 
Statement  of  the  Purpose  ot   ami 
Statutorv  Basis  t(ir   th»>  Fropost-ii  Kiilf 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for, 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries 
set  forth  in  Sections  A,  B.  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Exchange  proposes  to  amend 
CHX  Article  XXX,  Rule  2  (Precedence  to 
Orders  in  Book],  which  prohibits 
specialists  from  trading  ahead  of 
customer  orders,  by  adding  a  new 
interpretation  to  the  rule,  relating  to 
trading  in  subpenny  increments  in 
Nasdaq/NM  securities,  which  will 
require  a  CHX  specialist  (including 
market  makers  who  hold  customer  limit 
orders)  to  better  the  price  of  a  customer 
limit  order  in  his  book  which  is  at  the 
NBBO  by  at  least  one  penny  if  the 
specialist  determines  to  trade  with  an 
incoming  market  or  marketable  limit 
order.  ^ 

The  purpose  for  the  new 
interpretation  is  to  prevent  specialists 
fand  market  makers  who  hold  customer 
limit  orders)  from  taking  unfair 
advantage  of  a  customer  limit  order  in 
their  book  at  the  NBBO  by  trading  ahead 
of  such  orders  with  incoming  market  or 
marketable  limit  orders  in  increments  of 
less  than  one  permy.  Notwithstanding 
the  fact  that  a  specialist  may  give  a  price 
superior  to  that  of  the  customer  limit 
order,  a  customer  at  the  NBBO  has  a 
reasonable  expectation  to  be  filled  at  his 
limit  price,  unless  other  customers  place 
better-priced  limit  orders  or  his  limit    • 


'  In  the  Exemptive  Request,  the  Exchange 
represents  that  it  will  round  subpenny  sell  orders 
up  to  the  nearest  penny  increment  and  will  round 
subpenny  buy  orders  down  to  the  nearest  penny 
increment  when  quoting  subpenny  limit  orders. 
The  rounded  price  will  determine  whether  the 
quote  is  at  the  NBBO.  The  Exchange  represents,  for 
example,  that  customed  orders  to  buy  for  $10.01 1 , 
S10.012  and  $10,013  will  each  be  reflected  as  a 
quote  of  $10.01.  If  the  NBBO  is.  or  as  a  result  of 
the  quoting  of  these  orders  becomes,  $10.01,  the 
customer  limit  order  price  is  at  the  NBBO  and  the 
specialist  must  buy  at  a  price  of  S10.023  or  better 
to  avoid  violating  the  rule.  See  Exemptive  Request. 
supra  note  6. 


price  is  meaningfully  improved  by  his 
agent.  However,  the  prohibition  will  not 
apply  to  specialists  when  they  hold  no 
customer  orders  at  the  NBBO,  but  are 
required  to  fill  incoming  market  and 
marketable  limit  orders  at  the  NBBO 
pursuant  to  the  Exchange's  BEST  Rule 
(CHX  Article  XX,  Rule  37). 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  •*  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)  3  in  particular  in  that  the 
proposed  rule  change  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  for  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  requests 
that  this  rule  be  approved  on  a  pilot 
basis,  to  be  co-extensive  with  its  request 
for  exemptive  relief  to  trade  (but  not 
quote)  Nasdaq/NM  securities  in 
subpennies,  for  a  period  of  90  days  until 
July  9,  2001,  and  to  give  the  Exchange 
the  opportunity  to  evaluate  trading 
patterns  in  Nasdaq/NM  securities 
during  the  pilot  period. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  changes  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  receii^ed  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  ot  the 

P^^pll^^•^i  Kuir  (hanse  and  Timing  for 
Commission  Action 

Within  35  days  of  the  puhlii  ation  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (ij  as  the 
Conunission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organizations 
consent,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

The  Exchange  has  requested 
accelerated  approval  of  the  proposed 


ruU'  rhange  pursuant  to  Section  19(b)(2) 
of  the  Act.'"  submitting  that  accelerated 
effectiveness  of  the  proposed  rule 
change  would  permit  the  Exchange  to 
accept  and  execute  subpenny  orders  for 
Nasdaq/NM  securities,  avoiding  a 
significant  Competitive  disadvantage  to 
the  E.xchange  on  April  9.  2001,  when 
the  completion  of  Nasdaq's  decimal 
transition  will  enable  Nasdaq  market 
makers  and  electronic  communication 
networks  (  "ECNs")  to  accept  and 
execute  subpenny  orders  in  those 
securities.  The  Exchange  notes  that  this 
proposed  rule  change  was  submitted  in 
connection  with  the  Exchange's  request 
for  exemptive  relief  to  permit  the 
Exchange  to  accept  and  execute 
subpennv  orders  for  Nasdaq/NM 
securities  by  displaying  the  orders  at 
prices  rounded  to  the  penny  increment. 
The  Exchange  believes  that  this 
proposed  rule  change  will  give 
customers  who  send  subpenny  limit 
orders  that  create  the  NBBO  or  increase 
the  quantity  at  the  NBBO  access  to 
market  liquidity  ahead  of  a  specialist, 
unless  the  specialist  materially 
improves  upon  the  customer's  limit 
order  price  (rather  than  the  customer's 
quoted  price). 

rV.  Solicitation  of  Comments 

Interested  person^  .-irv  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-CHX-2001-07  and  should  be 
submitted  by  May  4,  2001. 


0  15  U.S.C.  78f(b). 
« 15  U.S.C.  78f(b)(5). 


'"  15  U.S.C.  78s(b)(2). 
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V.  Commission  Findings  and  Order 
Granting  Partial  Accelerated  Appro\al 
of  the  Prfiposed  Rule  rhan^p  for  a  Pilnt 
Period 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,"  and,  in  particular, 
Section  6(b)(5)  of  the  Act.'^ 
Simultaneous  with  the  filing  of  this 
proposal,  the  Commission  received  a 
request  for  exemptive  relief  submitted 
by  the  Exchange  that  would  allow  the 
Exchange,  Exchange  members,  and 
vendors  that  disseminate  Exchange 
quote  information,  to  display  and 
disseminate  their  quotes  for  Nasdaq/NM 
securities  in  penny  increments,  while 
trading  in  sub-penny  increments."  By 
letter  dated  April  6.  2001,  the  Division 
of  Market  Reeulatir,  :    Division"), 
pursuant  to  dtiegated  authority  under 
Rules  llAcl-Ke),'"  llAcl-2(g)  '^  and 
11  Ad -4(d)  '8  under  the  Act,  granted  a 
conditional  temporary  exemption  to 
f"HX,  CHX  members;  and  vendors  that 
disseminate  CHX  quote  information  to 
permit  them  to  display  and  disseminate 
their  quotes  for  Nasdaq/NM  securities  in 
rounded,  penny  increments  without  a 
rounding  identifier.'"  The  exemption 
expires  on  July  9.  2001.  The 
t-ommission  notes  that  the  completion 
of  Nasdaq's  decimal  transition  will 
enable  Nasdaq  rnarkpl  makers  and  ECNs 
to  accept  and  f.xpi  liU'  -i-bpenny  orders 
nn  .•\pnl  4,  JOOl  aiid  that  the  Exchange 


"In  granting  accelerated  approval  of  the 
proposal,  the  Commission  has  considered  the 
proposal's  impact  on  efficiency,  competition,  and 
capital  formation.  15  U.S.C.  78c(fl. 

"  15  U.S.C.  78f(b)(5). 

"  See  Exemptive  Request,  supra  note  6. 

"17  CFR  240.11  Acl-l(e). 

'S17CFR240.11Acl-2(g). 

>»17CFR240.11Acl-4(d). 

"See  letter  from  Annette  L.  Nazareth,  Director, 
Division,  Commission,  to  Paul  O'Kelly,  CHX,  dated 
April  6,  2001.  The  letter  outlines  several  other 
conditions  to  trading  in  subpenny  increments.  The 
Commission  will  examine  data  provided  by  the 
CHX  as  specified  in  this  letter,  and  information 
provided  by  all  self-regulatory  organizations 
("SROs")  as  required  by  the  Commission's  order, 
dated  June  8.  2000,  concerning  decimals 
implementation.  See  Securities  Exchange  Act 
Release  No.  42914  (June  8,  2000).  The  Commission 
intends  to  reconsider  the  position  expressed  in  its 
letter  dated  April  6,  2001  before  the  expiration  of 
the  exemption. 

In  the  June.  2000  order  relating  to  decimals,  the 
Commission  directed  the  SROs  to  submit 
(individually  or  jointly)  a  study  to  the  Commission 
regarding  the  impact  of  decimal  pricing  on  systems 
capacity,  liquidity,  and  trading  behavior,  including 
an  analysis  of  whether  there  should  be  a  uniform 
minimum  increment  for  a  security.  The  order  sated 
that,  if  an  SRO  wishes  to  move  to  quoting  in  an 
increment  of  less  than  one  cent,  the  SRO  should 
include  a  full  analysis  of  the  potential  impact  of 
such  trading  on  the  SRO's  market  and  the  markets 
as  a  whole. 


anticipates  implementing  subpenny 
trading  in  Nasdaq/NM  securities  at  that 
time.  The  Commission  believes  that  the 
proposed  rule  change  should  provide 
protection  to  customer  limit  orders  in  a 
subpeimy  trading  environment  by 
ensuring  that  such  orders  will  continue 
to  have  access  to  market  liquidity  ahead 
of  Exchange  specialists  in  appropriate 
circimistances. 

The  Commission  finds  good  cause  for 
granting  the  Exchange's  request  for 
approval  of  the  proposed  rule  change  on 
a  pilot  basis  prior  to  the  thirtieth  day 
after  the  day  of  publication  of  notice  of 
filing  thereof  in  the  Federal  Register. 
The  Commission  notes  that  the 
Exchange  anticipates  that  it  will  begin 
to  accept  and  execute  orders  in 
subpenny  increments  for  Nasdaq/NM 
securities  on  April  9,  2001,  when  the 
Nasdaq  Stock  Market  fully  converts  to 
decimals.  The  Commission  believes  that 
granting  accelerated  approval  to  the 
proposed  rule  change  will  allow  the 
Exchange  to  continue  to  provide 
protection  to  customer  limit  orders  in 
subpenny  increments  for  Nasdaq/NM 
securities. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'s  that  the 
proposed  rule  change  (File  No.  SR- 
CHX-2001-07)  is  approved  on  a  pilot 
basis  until  July  9,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '8 

\!drydr(a  H   McFarland, 

Dep  u  ty  i  ecretary. 

[PR  Doc  01-9169  Filed  4-12-01;  8:45  am] 
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Self-Regulatory  Organizations 
Granting  Accelerated  Approvat  o' 
Proposed  Rule  Change  by  the  Chicago 
Stock  Exchange,  tncorporaled 
Relating  to  the  Exchange  s  SuperMAx 
2000  Price  Improvement  Atgorithm 

Apni  9,  2001. 

I  Tntrodurtion 

Oil  MdR.il  .0.  2001,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or  filed 
with  the  Securities  and  Exchange 
Commission  ("Commissin"  or  "SEC"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act") '  and  Rule  19b-4  thereunder.^  a 
proposed  rule  change  that  would  amend 
CHX  Article  XX,  Rule  37(h)  to  reduce 
the  determinative  spread  from  $.03  to 
$.02  as  part  of  the  Exchange's 
SuperMAX  2000  price  improvement 
program.  Notice  of  the  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  March  23, 
2001.3  Ti^is  order  approves  the 
proposed  rule  change  on  an  accelerated 
basis. 

n.  Description  of  the  Proposal 

According  to  the  CHX,  the  primary 
purpose  of  the  proposed  rule  change  is 
to  increase  the  number  of  orders  that  are 
eligible  for  automated  price 
improvement. 

On  December  19,  2000,  the 
Commission  approved  SR-CHX-00-37,'' 
implementing  SuperMAX  2000,  the 
CHX's  new  price  improvement  program, 
which  will  govern  price  improvement  of 
all  order  for  issues  quoting  in  decimal 
price  increments.  SuperMAX  2000  was 
designed  to  afford  specialists  the 
flexibility  to  provide  a  wide  variety  of 
price  improvement  alternatives,  all  of 
which  will  be  equal  to  or  more  favorable 
than  alternatives  that  existed  previously 
at  the  CHX.  SuperMAX  2000  originally 
provided  for  price  improvement  of  at 
least  $.01  on  orders  of  100  shares  where 
the  spread  between  the  national  best  bid 
and  offer  ( "NBBO")  was  $.03  or  neater. 

To  remain  competitive,  the  CWi. 
proposes  that  its  specialists  be 
permitted  (but  not  obligated)  to  offer 
price  improvement  of  $.01  or  better 
where  the  NBBO  spread  is  $,02  or 
greater.  The  current  determinative 
spread  is  $.03.  The  proposal  would  not 
impact  orders  for  more  than  100  shares, 
in  which  case  the  specialist's  price 
improvement  options  are  not  contingent 
on  a  determinative  NBBO  spread. 

m.  Discussion 

The  Commission  has  reviewed 
carefully  the  proposed  rule  change  and 
finds  that  it  is  consistent  with  the  Act 
and  the  rules  and  regulations 
promulgated  thereunder  applicable  to  a 
national  seciuities  exchange  and,  in 
particular,  with  the  requirements  of 
Section  6(b).*  Specifically,  the 


'"15  U.S.C.  78s(b)(2). 

'» 17  CFR  200.30-3(a)(12). 


'  15  U.S.C.  78sfbHl). 

M7CFR240  19b-4. 

^  Securities  Exchange  Act  Release  No.  44085 
(March  19.  2001).  66  FR  16304   In  the  notice,  the 
Commission  stated  it  would  consider  granting 
accelerated  approval  of  the  proposed  rule  change 
after  a  15-day  comment  period. 

*  Securities  Exchange  Act  Release  No.  43742 
(December  19,  2000),  65  FR  83119  (December  29. 
2000). 

'  15  U.S.C.  78f(b).  In  approving  this  proposal,  the 
Commission  has  considered  the  proposed  rule's 
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Commission  finds  that  approval  of  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  ^  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  and  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investors  and  the  public  interest.  The 
Commission  believes  that  a  reduction  in 
the  determinative  spread  from  $.03  to 
S  02  may  increase  the  opportunities  for 
price  improvement,  resulting  in  a 
benefit  to  investors.  Additionally,  the 
Commission  believes  the  proposed  is 
reasonable  because  it  contemplates 
equality  among  order-sending  firms  and 
their  customers  by  mandating  that 
additional  price  improvement  be 
provided  by  CHX  specialists  on  an 
is3ue-bv-issue  basis,  rather  than 
allowing  specialists  to  distinguish 
among  order-sending  firms  when 
designating  price  improvement  levels. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
before  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  In  the  notice,^  the 
Commission  indicated  that  it  would 
consider  granting  accelerated  approval 
of  the  proposal  after  a  15-day  comment 
period.  The  Commission  received  no 
comments  on  the  proposal  during  the 
15-day  comment  period  The 
Commission  believes  it  is  reasonable  to 
implement  the  proposal  on  an 
accelerated  basis,  in  view  of  the 
anticipated  benefits  of  the  proposal.  For 
these  reasons,  the  Commission  finds 
good  cause  for  accelerating  approval  of 
tJie  proposed  rule  change. 

rv.  Conclusion 

For  the  above  reasons,  the 
Conunission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  the  Act,  in  general,  and 
with  Section  6(b)(5) *  in  particular. 

It  Is  Therefore  Orderea,  pursuant  to 
Section  19(b)(2)  of  the  Act.°  that  the 
proposed  rule  change  (SR-CHX-2001- 
05 i,  as  amended,  be  and  hereby  is 
approved 

For  the  Commission,  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretar, . 
(PR  E)oc.  01-9170  Filed  4-12-01:  8:45  am] 
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impact  on  efficiency,  competition  and  capital 
formation.  15  U.S.C.  78c(fl. 

"ISU.S.C.  78f[b)(5). 

'  See  footnote  3.  supra. 

"15  U.S.C.  78fn))(5). 

» 15  U.S.C.  78s(b)(2). 

•0  17  CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No   34-44151:  File  No.  SR-ISE- 
01-09] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
international  Securities  Exchange  LLC, 
Relating  to  Fees  Related  to  Options  on 
the  Nasdaq-100  Index  Tracking 
Stock 

April  4, 2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  6, 
2001,  the  International  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  items 
have  been  prepared  by  the  Exchange 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  proposes  to  amend  its  fee 
schedule  to  impose  a  charge  of  $10  per 
contract,  per  side,  for  transactions  m 
options  on  the  Nasdaq-100  Index 
Tracking  Stock '^  (excluding 
transactions  by  public  customers). 

n  Self-Re^latory  Organisation's 

Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  fV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  has  entered  into  a 
license  agreement  to  use  various 
trademarks  regarding  the  Nasdaq-100 
Index*  in  connection  with  its  trading  of 
options  on  the  Nasdaq-100  Index 


Tracking  Stock  '"\  The  purpose  of  this 
proposed  rule  change  is  to  adopt  a  fee 
for  trading  in  these  options  to  defray  the 
licensing  costs.  The  ISE  believes  that 
charging  the  participants  that  trade  in 
the  options  on  the  Nasdaq-100  Index 
Tracking  Stock """  is  the  most  equitable 
means  of  recovering  the  costs  of  the 
license.  However,  because  competitive 
pressures  in  the  industry  have  resulted 
m  a  waiver  of  all  transaction  fees  for 
customer  transactions,  the  ISE  does  not 
propose  to  charge  this  additional  fee 
with  respect  to  customer  transactions. 
The  fee  will  be  charged  only  with 
respect  to  non-customer  transactions. 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposal  to  amend  its  fee  schedule  to 
impose  a  charge  of  S  10  per  contract,  per 
side,  for  transactions  in  options  on  the 
Nasdaq-100  Index  Tracking  Stock*"" 
(excluding  transactions  by  public 
customers)  is  consistent  with  section 
6(b)  '  of  the  Act.  in  general,  and  section 
6(b)(4)  of  the  Act,"  m  particular,  because 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  cmd  other 
charges  among  its  members  and  other 
persons  using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due.  fee,  or 
other  charge  imposed  by  the  Exchange. 
it  has  become  effective  pursuant  to 
Section  19(b)(3)(A)  ^  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-4f^ 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


>  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 


M5  U.S.C.  78f(b). 
M5  U.S.C.  78f(b)(4). 
5  15  U.S.C.  78s(b)(3)(A). 
6 17  CFR  240.19b-t(f)(2). 
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IV.  Solicitalion  ot  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
aiguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
.ivailable  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  File  No. 
SR-ISE-01-09  and  should  be  submitted 
by  May  4,  2001. 

For  the  Commission,  by  the  Division  of 

Maricet  Regulation,  pursuant  to  delegated 

authority  ' 

Jonathan  G.  Kat/,, 

Secretary. 

IFR  Doc.  01-9117  Filed  4-12-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  34-44158;  F.-ie  No   SR   NASD- 
01-08] 

Self-Regulatory  Organizations:  Order 
Approving  Proposed  Rule  Change  by 
the  National  Association  ot  Securities 
Dealers.  Inc  Relating  to  Amendments 
to  Rule  10301  of  the  Code  of 
Arbitration  Procedure  To  Prohibit 
Terminated,  Suspended.  Barred  or 
Otherwise  Defunct  Firms  From 
Enforcing  Predispute  Arbitration 
Agreements  in  the  NASD  Arbitration 
Forum 

Aprils,  2001. 
T  Introduction 

On  January  25,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary,  NASD 
Dispute  Resolution,  Inc.  ("NASD 
Dispute  Resolution"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 


Exchange  Act  of  1934  ("Act") '  and  Rule 
19b— 4  thereunder, 2  proposed  a  rule 
change  to  amend  Rule  10301  of  the 
Code  of  Arbitration  of  the  NASD,  to 
prohibit  a  firm  that  has  been  terminated, 
suspended,  or  barred  from  the  NASD,  or 
that  is  otherwise  defunct,  from 
enforcing  a  predispute  arbitration 
agreement  against  a  customer  in  the 
NASD  arbitration  forum.  On  February 
15,  2001,  NASD  Dispute  Resolution 
filed  Amendment  No.  1  to  the  proposal. 
On  February  22,  2001.  NASD  Dispute 
Resolution  filed  Amendment  No.  2  to 
the  proposal. 

The  proposed  rule  change  including 
Amendment  Nos.  1  and  2,  was 
published  for  comment  in  tlie  Federal 
Register  on  March  5,  2001.  <  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal 

II.  Description  ui  tht  i'luposal 

NASD  Dispute  Resolution  is 
proposing  to  fimend  Rule  10301  of  the 
Code  of  Arbitration  Procedure  to 
prohibit  a  member  whose  membership 
has  been  terminated,  suspended, 
cancelled  or  revoked,  or  has  been 
expelled  from  the  NASD,  or  that  is 
otherwise  defunct,  from  enforcing  a 
predispute  arbitration  agreement  against 
a  customer  in  the  NASD  forum.  The 
proposed  rule  change  precludes  a 
member  whose  membership  has  been 
terminated,  suspended,  cancelled  or 
revoked,  or  has  been  expelled  from  the 
NASD,  or  that  is  otherwise  defunct, 
from  requiring  a  customer  to  arbitrate  in 
the  NASD  forum  under  Rule  10301, 
unless  the  customer  agrees  in  writing  to 
arbitrate  the  claim  in  the  NASD  forum 
after  the  claim  has  arisen.  As  a  corollary 
to  this  rule  change.  NASD  Dispute 
Resolution  stated  in  its  Notice  that  it 
will  advise  customers  making 
arbitration  claims  in  the  NASD  forum 
against  a  member  whose  membership 
has  been  terminated,  suspended, 
cancelled  or  revoked,  or  a  member  that 
has  been  expelled  from  the  NASD,  or 
that  is  otherwise  defunct,  of  the 
member's  status,  so  that  the  customers 
can  decide  whether  to  proceed  in 
arbitration,  to  file  their  claim  in  coiul, 
nr  fn  take  nn  action. 

Ill   Disi  iisMuns 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  changes  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 


securities  association.'*  In  particular,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b){6)  of  the 
Act,^  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that 
because  terminated,  suspended,  barred 
or  otherwise  defunct  firms  have  a 
significantly  higher  incidence  of  non- 
payment of  arbitration  awards  than  do 
active  firms,''  the  proposed  rule  change 
will  protect  investors  and  the  general 
public  by  giving  customer  greater 
flexibility  to  seek  remedies  against  such 
firms.  The  Commission  believes  that 
because  of  experience  with  non- 
payment by  such  firm,  it  is 
inappropriate  to  permit  terminated  or 
suspended  members  to  require 
customers  who  have  claims  against 
them  to  arbitrate  such  claims  in  the 
NASD  forum  when  an  arbitration  award 
may  be  unenforceable  against  the 
terminated  or  suspended  member.  In 
such  cases,  the  Commission  believes 
that  even  if  customers  have  signed  a 
predispute  arbitration  agreement,  they 
should  be  able  to  seek  relief  in  court 
before  engaging  in  arbitration 
proceedings,  where  they  could  more 
directly  avail  themselves  of  any  judicial 
remedies  available  under  state  law. 
including  those  that  might  prevent  the 
dissipation  of  assets.  The  Commission 
notes  that  the  NASD  and  other  self- 
regulator>'  organizations  that  administer 
arbitration  programs  have  concluded 
that  other  categories  of  claims,  such  as 
class  action  claims,  should  be  resolved 
in  court  rather  than  through  arbitration.^ 
The  Commission  believes  that  allowing 
customers  to  choose  to  go  directly  to 
seek  relief  may  save  them  time  and 
expense  in  cases  against  members  who 
have  been  terminated  or  expelled  and  in 
which  the  dissipation  of  assets  is  a 
threat. 

rv.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 


'17CFR20O.30-3(a)(12). 


•  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 

3  Securities  Exchange  Act  Release  No.  43998 
(February  23,  2001),  66  FR  13362. 


''  In  approving  this  rule  proposal,  the  Commission 
has  considered  the  proposed  rule's  impact  on 
efTiciencv.  competition,  and  capitai  formation.  15 
U.S.C.  78c(f) 

M5  U.S.C.  78o(b)(6). 

*S«"  June  2000  General  Account  Office  Report. 
Sivurities  Arbitration:  Actions  Needed  to  .Address 
Problem  of  Unpaid  Awards. 

■See  e.g..  NASD  Rule  10301(d)  and  Now  York 
Stock  Exchange  Rule  600(f} 

» 15  use.  78s(b)(2). 
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proposed  rule  change  (SR-NASD-01- 
08)  is  approved. 

For  the  Commission,  by  the  Division  of 
xMarket  Regulation,  pursuant  to  delegated 

authority.^ 

Mdruart't  H    Ms  h  jria;i(! 

Deputy  Secretary. 

fFR  Dnr  ni-qi47  Filed  4-12-01;  8:45  am) 

BILLING  CODE  iJCiO-01-lll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No   34— 14165;  File  No   SR-NASD- 
2001-271 

Sell-Regulatory  Organizations:  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  by  ttie  National 
Association  of  Securities  Dealers.  Inc. 
Relating  to  Customer  Limit  Order 
Protection  in  a  Decimal  Trading 
Environment 

April  6.  2001.  ' 

Piirsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (Act) ' 
and  Rule  19b-4  thereunder,^  notice  is 
hereby  given  that  on  April  6,  2001,  the 
National  Association  of  Securities 
Dealers,  Inc.  (NASD  or  Association), 
through  its  subsidiary,  the  Nasdaq  Stock 
Market,  Inc.  (Nasdaq),  filed  with  the 
Securities  Jind  Exchange  Commission 
(Comjnission  or  SEC)  the  proposed  rule 
changes  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  As  discussed 
below,  the  Cororaission  is  granting 
accelerated  approval  of  the  proposed 
rule  change  for  a  pilot  period  until  July 
q  2001 

I.  Self- Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  oF 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  moidfy  NASD 
Interpretative  Material  2110-2 — Trading 
Ahead  of  Customer  Limit  Order 
(Manning  Interpretation  or 
Interpretation)  for  securities  priced  in 
decimals.  Nasdaq  will  implement  this 
rule  change  immediately  upon  approval. 
The  text  of  this  rule  change  is  provided 
below.  Proposed  new  language  is 
italicized  and  deleted  language  is  in 
brackets. 


''17CFR20O.3O-3(a)(12). 
>15U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


IM-2 1 1 0-2.  Trading  Ahead  of  Customer 
Limit  Order 

(3)  No  Change.  General  Application 

To  continue  to  ensurer  investor 
protection  and  enhance  market  quality, 
the  Association's  Board  of  Governors  is 
issuing  an  interpretation  to  the  Rules  of 
the  Association  dealing  with  member 
firms'  treatment  of  their  customer  limit 
orders  in  Nadsaq  securities.  This 
interpretation,  which  is  applicable  from 
9:30  a.m.  to  6:30  p.m.  Eastern  Time,  will 
require  members  acting  as  market 
makers  to  handle  their  customer  limit 
orders  with  all  due  care  so  that  market 
makers  do  not  "trade  ahead"  of  those 
limit  orders.  Thus,  members  acting  as 
market  makers  that  handle  customer 
limit  orders,  whether  received  from 
their  own  customers  or  from  another 
member,  are  prohibited  from  trading  at 
prices  equal  or  superior  to  that  of  the 
limit  order  without  executing  the  limit 
order.  Such  orders  shall  be  protected 
from  executions  at  prices  that  are 
superior  but  not  equal  to  that  of  the 
limit  order,  to  the  interests  of  investor 
protection,  the  Association  is 
eliminating  the  so-called  disclosure 
"safe  harbor"  previously  established  for 
members  that  fully  disclosed  to  their 
customers  the  practice  of  trading  al.ead 
of  a  customer  limit  order  by  a  market- 
making  firm. 

Rule  2110  of  the  Associations  Rules 
states  that:  A  member,  in  the  conduct  of 
his  business,  shall  observe  high 
standards  of  commercial  honor  and  just 
and  equitable  principals  of  trade. 

Rule  2320,  the  Best  Execution  Rule, 
states  that:  In  any  transaction  for  or  with 
a  customer,  a  member  and  persons 
associated  with  a  member  shall  use 
reasonable  diligence  to  ascertain  the 
best  inter-dealer  market  for  the  subject 
security  and  buy  or  sell  in  such  a  market 
so  that  the  resultant  price  to  the 
customer  is  as  favorable  as  possible  to 
the  customer  under  prevailing  market 
conditions. 

Interpretation 

The  following  interpretation  of  Rule 
2110  has  been  approved  by  the  Board: 
A  member  firm  that  accepts  and  holds 
an  unexecuted  limit  order  form  its 
customer  (whether  its  own  customer  or 
a  customer  of  another  member)  in  a 
Nasdaq  security  and  that  continues  to 
trade  the  subject  security  for  its  won 
market-making  account  at  prices  that 
would  satisfy  the  customer's  limit  order. 
without  executing  that  limit  order,  shall 
be  deemed  to  have  acted  in  a  manner 
inconsistent  with  just  and  equitable 
principles  of  trade,  in  violation  of  Rule 
2110,  provided  that,  until  September  I 
1995,  customer  limit  orders  in  excess  of 


1 .000  shares  received  from  another 
member  firm  shall  be  protected  from  the 
market  maker's  executions  at  prices  that 
are  superior  but  not  equal  to  that  of  the 
limit  order,  and  provided  further,  that  a 
member  firm  may  negotiate  specific 
terms  and  conditions  applicable  to  the 
acceptance  of  limit  orders  only  with 
respect  to  limit  orders  that  are:  (a)  for 
customer  accounts  that  meet  the 
definition  of  an  "institutional  account" 
as  that  term  is  defined  in  Rule 
3110(c)(4);  or  (b)  10,000  shares  or  more. 
unless  such  orders  are  less  than 
SI 00.000  in  value.  Nothing  in  this 
interpretation,  however,  requires 
members  to  accept  limit  orders  from  any 
customer. 

By  rescinding  the  safe  harbor  position 
and  adopting  this  interpretation,  the 
Association  wishes  to  emphasize  that 
members  may  not  trade  ahead  of  their 
customer  limit  orders  in  their  market- 
making  capacitv  even  if  the  member  had 
in  the  past  fully  disclosed  the  practice 
to  its  customers  prior  to  accepting  limit 
orders.  The  Association  believes  that, 
pursuant  to  Rule  2110,  members 
accepting  and  holding  unexecuted 
customer  limit  orders  we  certain  duties 
to  their  customers  and  the  customers  of 
other  member  firms  that  may  not  be 
overcome  or  cured  with  disclosure  of 
trading  practices  that  include  trading 
ahead  of  the  customer's  order.  The 
terms  and  conditions  under  which 
institutional  account  or  appropriately 
sized  customer  limit  orders  are  ac:cepted 
must  be  made  clear  to  customers  at  the 
time  the  order  is  accepted  by  the  firm 
so  that  trading  ahead  in  the  firm's 
market  making  capacity  does  not  occur. 
For  purposes  of  this  interpretation,  a 
member  that  controls  or  is  controlled  by 
another  member  shall  be  considered  a 
single  entity  so  that  if  a  customer's  limit 
order  is  accepted  by  one  affiliate  and 
forwarded  to  another  affiliate  for 
execution,  the  firms  are  considered  a 
single  entity  and  the  market  making  unit 
mav  not  trade  ahead  of  that  customer's 
limit  order. 

As  outlined  in  NASD  Notice  to 
Members  97-57.  the  minimum  amount 
of  price  improvement  necessary  in  order 
for  a  market  maker  to  execute  an 
incoming  order  on  a  proprietary  basis 
when  holding  an  unexecuted  limit  order 
for  a  Nasdaq  security  trading  in 
fractions,  and  not  be  required  to  execute 
the  held  limit  order,  is  as  follows: 

•  If  actual  spread  is  greater  than  Vie 
of  a  point,  a  firm  must  price  improve  an 
incoming  order  by  atieast  a  '  u..  for 
stocks  priced  under  SlO.  (which  are 
quoted  in  '  u  increments)  the  firm  must 
price  improve  by  at  least  '  ..i 

•  If  actual  spread  is  the  minimum 
quotation  increment,  a  firm  must  price 
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improve  an  incoming  order  by  one-half 
■he  minimum  quotation  increment. 

For  Nasdaq  securities  authorized  for 
trading  in  decimals  pursuant  to  the 
Decimals  Implementation  Plan  For  the 
Equities  and  Options  Markets,  the 
minimum  amount  of  price  improvement 
necessary  in  order  for  a  market  maker  to 
execute  an  incoming  order  on  a 
proprietary  basis  in  a  security  trading  in 
decimals  when  holding  an  unexecuted 
limit  order  in  that  same  security,  and 
not  be  required  to  execute  the  held  limit 
order,  is  [$0.01.]  as  follows: 

(1)  For  customer  limit  orders  priced  at 
or  inside  the  best  inside  market 
displayed  in  Nasdaq,  the  minimum 
amount  of  price  improvement  required 
is  $0.01;  and 

(2)  For  customer  limit  orders  priced 
outside  the  best  inside  market  displayed 
in  Nasdaq,  the  market  maker  must  price 
improve  the  incoming  order  by 
executing  the  incoming  order  at  a  price 
at  lease  equal  to  the  next  superior 
minimum  quotation  increment  in 
\'asdaq  (currently  $0.01). 

The  Association  also  wishes  to 
emphasize  that  all  members  accepting 
customer  limit  orders  owe  those 
customers  duties  of  "best  execution" 
regardless  of  whether  the  orders  are 
executed  through  the  member's  market 
making  capacity  or  sent  to  another 
member  for  execution.  As  set  out  above, 
the  Best  Execution  Rule  requires 
members  to  use  reasonable  diligence  to 
ascertain  the  best  inter-dealer  market  for 
the  security  and  buy  or  sell  in  such  a 
market  so  that  the  price  to  the  customer 
is  as  favorable  as  possible  under 
prevailing  market  conditions.  The 
Association  emphasizes  that  order  entry 
firms  should  continue  to  routinely 
monitor  the  handling  of  their  customers' 
limit  orders  regarding  the  quality  of  the 
execution  received. 

(b)  No  Change. 

II.  Self-Resulatorv  Oroani/ation's 
Statement  of  the  Purposp  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  - 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
Nasdaq  has  p/epared  summaries  set 
forth  m  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qhange 

1.  Purpose 

NASD's  Manning  Interpretation 
requires  NASD  member  firms  to  provide 
a  minimum  level  of  price  improvement 
to  incoming  orders  in  NMS  and 
SmallCap  securities  if  the  firm  chooses 
to  trade  as  principal  with  those 
incoming  orders  at  prices  superior  to 
customer  limit  orders  they  currently 
hold.  If  a  firm  fails  to  provide  the 
minimmn  level  of  price  improvement  to 
the  incoming  order,  the  firm  must 
execute  its  held  customer  limit  orders. 
Generally,  if  a  firm  fails  to  provide  the 
requisite  amount  of  price  improvement 
and  also  fails  to  execute  its  held 
customer  limit  orders,  it  is  in  violation 
of  the  Manning  Interpretation. 

On  March  2,  2001,  the  Commission 
approved  on  a  pilot  basis  Nasdaq's 
proposal  to  establish  a  uniform  $0.01 
price  improvement  standard  for  market 
makers  ("MMs")  who  elect  to  execute 
proprietary  transactions  in  securities 
priced  in  decimals  while  holding 
customer  limit  orders  on  the  same  side 
of  the  market  in  those  securities  without 
triggering  an  obligation  to  "protect" 
(i.e.,  execute,  up  to  the  amount  of  shares 
traded  proprietarily  by  the  MM)  those 
customer  orders. ^ 

Recently,  Nasdaq  has  been  made 
aware  of  certain  anomalies  that  occur 
under  its  current  Manning  rule  when 
MMs  elect  to  provide  their  customers 
the  ability  to  enter  orders  into  the  firm's 
proprietary  system  in  price  increments 
smaller  than  a  penny.  The  following 
example  illustrates  the  issue: 

Example  1 

Market  is  10.00  to  10.01 

MM  has  accepted  a  customer  limit  order  to 

buy  100  shares  at  9.994 
MM  then  buys  1 ,000  shares  on  a  proprietarj' 

basis  at  10.00.* 

As  stated  above,  under  Nasdaq's 
current  Manning  rule,  the  MM  must 
protect  limit  orders  within  $0.01  if  the 
price  at  which  it  trades  (10.00)  on  a 
proprietary  basis  for  up  to  1,000  shares 
(j.e.,  the  total  size  of  the  MM's 
proprietary  trade).  In  this  example, 
therefore,  the  MM  would  be  obligated  to 


'  Securities  Exchange  Act  Release  .No.  44030 
(march  2,  2001).  66  FR  14235. 

*  Nasdaq  notes  that  the  Manning  pricing 
anomalies  described  in  this  fihng  are  equally 
applicable  to  MM's  who  do  not  afBnnatively  trade 
in  front  of  customer  orders,  but  instead  merely  have 
their  displayed  quotes  accessed  by  other  market 
participants.  If  allowed  to  continue,  the  impact  of 
these  pricing  anomalies  could  be  exacerbated  by  the 
future  expansion  of  automatic-execution 
capabilities. 


execute  the  customer's  limit  order  at 
9.994  as  well  as  all  other  customer  limit 
orders  to  buy  it  has  accepted  that  are 
priced  at  or  between  10.00  to  9.991,  up 
to  a  total  of  1 ,000  shares. * 

This  result  has  raised  significant 
negative  comment  from  market 
participants  who  assert  that  if  Nasdaq's 
Manning  rule  remains  as  currently 
formulated,  it  will  force  them  to  engage 
in  an  increasing  number  of  unprofitable 
trades  (e.g.,  buy  1000  shares  at  10 
proprietary  and  be  immediately 
obligated  to  sell  to  a  total  1000  shares 
under  Maiming  to  a  customer  at  9.994). 
For  example,  a  market  maker  may 
receive  numerous  customer  limit  but 
orders  priced  at  just  under  a  penny 
away  from  the  inside  bid  and 
subsequently  receive  a  market  order 
directed  to  its  posted  best  bid  (or  it  may 
execute  a  trade  at  the  best  bid  based  on 
an  understanding  that  it  will  provide  its 
customers  the  best  displayed  price  in 
Nasdaq),  and  then  automatically  be 
obligated  under  Manning  to  execute 
those  limit  orders  priced  outside  the 
current  inside  spread,  thereby 
consistently  and  unavoidably  trading  at 
a  loss.  In  particular,  market  participants 
are  concerned  about  electronic  gaming 
of  this  pricing  anomaly  that  could  lead 
to  significant  monetary  losses.  For 
example,  a  single  customer  could 
electronically  enter  a  series  of  limit 
orders  into  an  MM's  system  priced 
outside  the  current  market,  but  within 
one  penny  from  the  best  market  bid,  and 
then  subsequently  enter  a  market  sell 
order  directed  to  that  same  MM.  The 
resulting  execution  of  the  market  order 
by  the  MM  would  in  turn  trigger  a 
Manning  obligation  to  that  same 
customer's  previously-entered  limit 
orders  resulting  in  the  customer  being 
able  to  automatically,  and  without  risk, 
profit  from  the  difference  between  the 
market  price  at  which  the  customer  sold 
to  the  MM  and  the  price  the  MM  is 
obligated  to  give  the  customer's  limit 
orders.  This  concern  is  now  at  its  most 
acute  based  on  the  upcoming  full- 
implementation  of  decimal  pricing  for 
the  entire  Nasdaq  market  that  will 
commence  on  Monday,  April  9,  2001. 

For  these  reasons,  Nasdaq  has 
determined  to  propose  modifying  its 
current  Manning  Interpretation.  Under 
the  proposal,  Nasdaq  would  maintain  a 
strict  $0.01  price  improvement 
requirement  for  an  MM  wishing  to  trade 
proprietarily  in  front  of  its  held 
customer  limit  orders  that  are  priced  at 


^A  firm  that  executes  in  front  of  customer  limit 
orders  that  are  owed  Manning  protection  is 
obligated  to  only  fill  such  limit  orders  for  a  total 
amount  of  shares  equal  to  the  number  or  shares 
traded  proprietary  by  the  firm  NASD's  Notice  to 
Members  95-43  (June  1995). 
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or  inside  the  current  best  inside  market 
displayed  in  Nasdaq.  For  customer  limit 
orders  priced  outside  the  inside  spread. 
however,  Nasdaq  proposes  to  adopt  a 
different  standard.  This  standard  would 
require  an  MM  seeking  to  trade  in  front 
of  such  limit  orders,  without  triggering 
a  Manning  obligation,  to  execute  its 
proprietary  trades  at  a  price  at  least 
equal  to  the  next  displayable  minimum 
quotation  increment  in  Nasdaq 
(currently  a  penny)  superior  to  those 
customer  limit  orders.*^  The  following 
examples  illustrate  how  the  proposed 
rule  would  operate: 

Example  2 

Market  is  10.00  to  10.01  with  MM's  posted 

bid  and  offer  at  the  inside 
MM  receives  and  accepts  Customer  #l's  limit 

order  to  buy  priced  at  10.004  for  2000 

shares 
MM  receives  a  market  sell  order  directed  to 

its  posted  bid  of  10.00  for  1000  shares  and 

immediately  executes  that  order  on  a 

proprietary  basis 

In  this  example,  since  MM  has 
executed  within  $0.01  of  Customer  #l's 
inside-the-spread  buy  limit  order  of 
10.004.  the  MM  would  be  obligated  to 
protect  that  order  and  execute  1000 
shares  of  Customer  #l's  order  at  a  price 
of  10  004.  As  before,  if  the  MM  wishes 
to  avoid  a  Manning  obligation  to 
Customer  #rs  10.004  buy  limit  order, 
MM  would  have  to  execute  its 
proprietary  trade  at  a  price  at  least  $0.01 
better  than  that  limit  order  and  execute 
at  10.014.  I 

Example  3 

Market  is  10.00  to  10.01  with  MM's  posted 

bid  and  offer  at  the  inside 
MM  receives  and  accepts  Customer  #2's  limit 

order  to  buy  priced  at  9.993  for  500  shares 
MM  receives  a  market  sell  order  directed  to 

its  posted  bid  of  10.00  for  700  shares  and 

immediately  executes  that  order  on  a 

proprietary  basis 

Under  the  proposed  amendment  to 
the  Interpretation,  since  the  MM's  700 
share  proprietary  execution  was  done  at 
a  price  (10.00)  that  is  at  least  equal  to 
the  next  superior  peimy  minimum 
Nasdaq  quotation  increment  to 
Customer  #2's  9.993  outside-the-spread 
order,  it  would  not  be  obligated  to 
execute  that  limit  order.  Similarly,  if  the 


'  Pursuant  to  the  terms  of  the  Ltecimals 
Implementation  Plan  (Implementation  Plan), 
submitted  to  the  Commission  on  July  24,  2000,  the 
minimum  quotation  increment  for  Nasdaq 
securities  [both  National  Market  and  SmallCap)  at 
the  outset  of  decimal  pricing  is  $0.01.  As  such, 
Nasdaq  will  only  display  priced  quotations  to  two 
places  beyond  the  decimal  point  (to  the  penny). 
Quotations  submitted  to  Nasdaq  that  do  not  meet 
this  standard  will  be  rejected  by  Nasdaq  systems. 
See  SR-NASD-01-07:  Securities  Exchange  Act 
Release  No.  43876  (January  23,  2001),  66  FR  8251. 


market  remained  at  10.00  to  10.01  and 
MM  held  a  customer  limit  order  to  sell 
priced  at  10.016,  MM  could  trade 
proprietarily  with  an  incoming  buy 
order  without  triggering  a  Manning 
obligation  to  the  10.016  outside-the- 
spread  limit  order  if  the  MM  executes 
its  proprietary  trade  at  a  price  of  at  least 
10.01. 

Nasdaq  believes  that  the  proposed 
rule  change  draws  an  appropriate 
balance  between  providing  effective 
limit  order  protection  for  customers 
who  aggressively  seek  to  participate  in 
trading  at  the  inside  market  while 
reducing  the  incidence  of  forced 
training  losses  to  market  makers  whn  in 
meeting  their  firm  quote  and  best- 
execution  obligations  to  other  market 
participants,  trade  near  customer  limit 
orders  which  are  priced  outside  the 
spread. 

As  they  have  throughout  the  phased- 
in  implementation  of  decimal  pricing  in 
the  Nasdaq  market,  Nasdaq  and  NASD 
Regulation  will  closely  monitor  the 
protection  of  customer  limit  orders 
during  the  period  after  the  full 
implementation  of  decimal  pricing  and 
will  continue  to  analyze  and  evaluate 
trading  activity  to  determine  if  future 
changes  to  the  Manning  price 
improvement  standard  are  warranted. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(6)  of  the  Act  ^  in  that  it  is 
designated  to  promote  just  and  equitable 
principles  of  trade;  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling,  and 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities;  to  perfect  the  mechanism  of 
a  free  and  open  market  and  a  national 
market  system;  and  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  dav,s  of  the  pub!i(  ation  of 
this  notice  in  the  Federal  Register  or 
within  ^u(  h  longer  period  (i)  as  the 
Commi.ssion  mav  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organizations 
consent,  the  Commission  will: 

•A,  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Nasdaq  has  requested  accelerated 
approval  of  the  proposed  rule  change 
pursuant  to  Section  19(b)(2)  of  the  Act.s 
submitting  that  the  trading  anomalies 
described  in  the  filing  could  have  a 
significantly  impact  on  market  activity 
and  that  accelerated  approval  will  allow 
NASD  firms  an  opportunity  to 
reprogram  their  systems  prior  to.  or 
contemporaneously  with,  the  full 
implementation  of  decimal  pricing  in 
the  Nasdaq  market  scheduled  for 
Monday.  April  9.  2001. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  propf)sed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  DC.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NASD.  All 
submissions  should  refer  to  the  File  No. 
SR-NASD-2001-27  and  should  be 
submitted  by  May  4,  2001. 


'15  U.S.C.  780-3. 


'  15  U.S.C.  78s(b)(2). 


Federal  Register    \'; 


<if- 


riday.  April  13.  2001/' 


\  .  Commission  Findings  and  Order 
drantins  Partial  Ati^lerated  Ajiprni  i! 
of  thf  Prof)ospri  Rulf  Chaimc  (ur  a  Piioi 
Period 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
promulgated  thereunder.^  Specifically, 
the  Commission  finds  that  approval  of 
the  proposed  rule  change  is  consistent 
with  Section  15A(b)(6)  of  the  Act.'" 

The  Commission  believes  the 
proposed  amendment  to  the  Manning 
Interpretation  should  provide  protection 
to  customer  limit  orders  in  a  subpermy 
trading  environment  by  ensuring  that 
such  orders  will  continue  to  have  access 
to  market  liquidity  ahead  of  market 
makers  in  appropriate  circumstances." 
However,  we  believe  that  the 
impndment  should  be  reexamined  once 
Nasdaq  decimal  trading  behavior  can  be 
analyzed.  As  a  result,  the  Commission  is 
approving  the  amendment  on  a  pilot 
basis  through  July  9,  2001.  Nasdaq  must 
submit  to  the  Commission  trade  data 
related  to  the  pilot  on  a  monthly  basis 
in  order  to  allow  the  Commission  to 
monitor  the  effect  of  the  pilot  on  Nasdaq 
trading.  Such  information  will  include 
reported  volume  of  orders  received  and 
executed  in  subpenny  increments  {in 
terms  of  both  trades  and  shares),  the 
execution  price  points,  and  the  nature  of 
the  subpenny  orders  received  and 
executed  (i.e..  agency,  proprietary, 
professional  or  otherwise).  Requiring 
this  data  does  not  alleviate  the  NASD  of 
its  obligations  to  provide  any  other 
rpports  required  to  be  submitted  to  the 
(  ommission  as  part  of  its  conversion  to 
decimal  pricing. '^  The  Commission  will 
examine  the  data  provided  pursuant  to 
this  order,  and  other  information 
provided  by  all  self-regulatory 
organizations  as  required  by  the 
Implementation  Plan.  As  a  part  of  that 
examination,  the  Commission  intends  to 


^In  granting  accelerated  approval  of  the  proposal, 
the  Commission  has  considered  the  proposal's 
impact  on  efRciencv,  competition,  and  capital 
formation.  15  U.S.C.  78c(fl. 

'0  15U.S.C.  78o-3(b)(6). 

"  As  noted  in  the  Interpretation,  members 
accepting  customer  limit  orders  continue  to  owe 
those  customers  duties  of  "best  execution,"  i.e..  a 
duty  to  use  reasonable  diligenc»4o  ascertain  the 
best  inter-dealer  market  for  the  security  and  buy  or 
sell  in  such  a  market  so  that  the  price  to  the 
customer  is  as  favorable  as  possible  under 
prevailing  market  conditions. 

'^  Specifically,  N,^SD  has  agreed,  pursuant  to  the 
Implementation  Plan,  to  perform  a  detailed 
statistical  analysis  of  quoting  and  trading  activity 
that  will  be  used  to  form  the  basis  for  a  study  or 
studies  on  systems  capacity,  liquidity,  and  trading 
behavior,  including  an  analysis  of  whether  there 
should  be  a  uniform  minimum  trading  increment. 
This  report  is  required  to  be  delivered  to  the 
(Commission  no  later  than  60  days  after  the  full 
implementation  of  decimals.  Securities  Exchange 
Act  Release  No.  42914  (June  8.  2000).  65  FR  38010. 


reconsider  the  amendment  to  the 
Interpretation  provided  in  this  order. 

The  Commission  finds  good  cause  for 
granting  Nasdaq's  request  for  approval 
of  the  proposed  rule  change  on  a  pilot 
basis  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register.  The 
Commission  notes  that  the  completion 
of  Nasdaq's  decimal  transition  will 
occur  on  April  9,  2001,  at  which  point 
market  makers  will  be  subject  to 
accepting  and  executing  orders  in 
subpenny  increments  for  all  Nasdaq 
securities.  The  Commission  believes 
that  granting  accelerated  approval  to  the 
proposed  rule  change  will  allow  Nasdaq 
to  continue  to  provide  protection  to 
customer  limit  orders  when  trading  in 
subpenny  increments  for  all  Nasdaq 
sectuities  begins. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,!'  that  the 
proposed  rule  change  (File  No.  SR- 
NASD-2001-27)  is  approved  on  a  pilot 
basis  until  July  9,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-9148  Filed  4-12-01:  8:45  am) 
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Self-Regulatory  Organ'/alions    No»!CP 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  fcv  the 
Pacific  Exchange,  inc   Reiatinq  to 
Solicited  Options  Transactions 

April  4,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  January 
26.  2001,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange  "),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.-*  The 


'M5  U.S.C. -8s(b)(2). 

'<  17  CFR  200.30-3(a)(12). 

'15  U.S.C.  78s(bl(l). 

M7CFR240.19b-^. 

^The  PCX  filed  its  submission  of  (anuarv  26, 
2001.  in  the  form  of  an  amendment  to  an  earlier 
version  of  the  proposed  rule  change  filed  with  the 
Commission  on  October  24,  2000.  See  Letter  from 
Hassan  Abedi,  attorney.  PCX.  to  Nancy  ).  Sanow. 
assistant  director.  Division  of  Market  Regulation. 


proposed  rule  change  has  been  filed  by 
the  PCX  as  a  "non-controversial"  rule 
change  under  Rule  19b-4(f)(6)''  under 
the  Act.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  nile  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  add  new  PCX 
Rule  6.49  to  allow  members 
representing  an  options  order  to  solicit 
a  third  party  outside  of  the  trading 
crowd.  Below  is  the  text  of  the  proposed 
rule  change.  Proposed  new  language  is 
in  italics. 


14995    Solicited  TransActions 

Rule  6.49 

(al  A  member  or  member  organization 
representing  an  order  in  options  ("originating 
order")  may  solicit  another  member,  member 
organization  or  non-member  broker/dealer 
outside  the  trading  crowd  ("solicited  party"! 
to  participate  in  the  transaction  on  a 
proprietary  basis  provided  the  following 
criteria  are  met. 

(1)  The  member  or  member  organization, 
upon  entering  the  trading  crowd  to  execute 
the  transaction  must  announce  to  the  trading 
crowd  the  same  terms  and  conditions  of  the 
originating  order  that  have  been  disclosed  to 
the  solicited  party: 

(2)  The  member  or  member  organization 
must  bid  at  the  price  he  is  prepared  to  buy 
from  the  solicited  party  or  offer  at  the  price 
he  is  prepared  to  sell  to  the  solicited  party: 
and 

(3)  The  member  or  member  organization 
must  give  the  trading  crowd  a  reasonable 
opportunity  to  accept  the  bid  or  offer 

The  members  of  the  trading  crowd  will 
have  priority  over  the  solicited  party  order. 

(bj  It  vrill  be  considered  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade  for  any  member,  member 
organization  or  person  associated  with  a 
member  or  member  organization,  who  has 
knowledge  of  all  material  terms  and 
conditions  of  an  originating  order,  a  solicited 
order,  or  a  facilitation  order,  the  execution  of 
which  are  imminent,  to  enter,  based  on  such 
knowledge,  an  order  to  buy  or  sell  an  option 
on  the  underlying  securities  of  any  option 
that  is  the  subject  of  the  order,  or  an  order 
to  buy  or  sell  the  security  underlying  any 
option  that  is  the  subject  of  the  order,  or  any 
order  to  buy  or  sell  any  related  instrument 
until  either: 

(1)  All  the  terms  and  conditions  of  the 
originating  order  and  any  changes  in  the 
terms  or  conditions  of  the  order  of  which  the 
member,  member  organization  or  person 
associated  nith  the  member  or  member 


the  O)mmission.  dated  )anuary  25,  2001.  For 
purposes  of  Rule  19b4(f)(6)  under  the  Act,  the 
Commission  deems  the  date  of  filing  and 
effectiveness  of  the  proposed  rule  change  to  be 
January  26.  2001. 
*  17  CFR  240.19b-4(f)(61. 
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organization  has  knowledge  are  disclosed  to 
the  trading  crowd,  or 

(2)  The  trade  can  no  longer  reasonably  be 
considered  imminent  in  view  of  the  passage 
of  time  since  the  order  was  received. 

For  the  proposes  of  this  rule,  an  order  to 
buy  or  sell  a  "related  instrument"  means,  in 
reference  to  an  index  option,  an  order  to  buy 
or  sell  securities  comprising  10%  or  more  of 
the  component  securities  in  the  index  or  an 
order  to  buy  or  sell  a  futures  contract  on  an 
economically  equivalent  index. 

(c)  'Solicited"  shall  be  written  in  the 
'Optional  Data"  area  on  the  order  ticket  of 
the  Solicited  order. 

1144«!      R.spnnsibilities  of  Floor  Brokers 

Rule  6.46 

(a)-(c)-No  change.  , 

Commentary:  | 

.01-.04-No  change. 

.05  A  Floor  Broker's  use  of  due  diligence 
in  handling  an  order  shall  include  the 
immediate  and  continuous  representation  of 
market  and  marketable  orders  at  the  trading 
post  where  the  option  class  represented  by 
his  order  is  designated  for  trading,  except 
that  a  Floor  Broker  who  is  acting  pursuant  to 
Rule  6.49  need  not  represent  such  orders 
immediately  at  the  designated  trading  post. 


II.  Self-ReoulatoTA  (Jr°ani/atii)n's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Kule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  I 

The  purpose  of  the  proposed  rule 
change  is  to  allow  a  member  that  is 
representing  an  options  order  on  the 
trading  floor  to  solicit  a  third  party 
outside  of  the  trading  crowd  to 
participate  in  the  transaction  on  a 
proprietary  basis  before  representing  the 
order  in  the  trading  crowd. ^ 


Currently.  PCX  Rule  6.46, 
Commentary  .05,  states  that  a  Floor 
Broker's  duty  of  due  diligence  in 
handling  an  order  includes  the 
immediate  representation  of  market  and 
marketable  limit  orders  at  the  trading 
post  where  the  options  class  represented 
by  his  order  is  designated  for  trading. 
The  PCX  has  interpreted  this  to  mean 
that  a  Floor  Broker  who  receives  an 
order  must  immediately  represent  it  in 
the  crowd  before  soliciting  the  other 
side  of  the  trade. 

Under  the  proposed  rule  change  a 
Floor  Broker  will  now  have  the  ability 
to  solicit  third  parties  outside  the 
trading  crowd  before  representing  the 
order  in  the  crowd.  The  Floor  Broker, 
however,  will  still  have  a  due  diligence 
obligation  to  his  customer  when 
executing  the  transaction.  The  proposed 
rule  change  will  allow  option 
transactions  to  be  solicited  provided 
that  the  member,  upon  entering  the 
trading  crowd  to  execute  the 
transaction,  (1)  announces  to  the  crowd 
the  same  terms  and  conditions  that  were 
disclosed  to  the  solicited  party;  (2)  bids 
(offers)  at  the  price  that  he  is  prepared 
to  bid  (offer)  to  the  solicited  party;  and 
(3)  gives  the  trading  crowd  a  reasonable 
opportunity  to  accept  the  bid  (offer).  If 
a  member  in  the  trading  crowd  decides 
to  match  or  better  the  terms  of  the 
transaction,  the  proposed  rule  grants  the 
member  in  the  trading  crowd  priority 
over  the  solicited  party. 

Further,  the  proposed  rule  will 
prohibit  the  member  who  is 
representing  the  order  to  enter  an  order 
to  buy  or  sell  an  option  on  the 
underlying  securities  of  any  option  that 
is  the  subject  of  the  order,  or  an  order 
to  buy  or  sell  the  seciuity  underlying 
any  option  that  is  the  subject  of  the 
order,  or  any  order  to  buy  or  sell  any 
related  instmment  until  the  terms  of  the 
original  order  are  disclosed  or  the  trade 
can  no  longer  be  considered  imminent 
in  view  of  passage  of  time.  This  portion 
of  the  proposed  rule  change — which 
will  also  apply  to  orders  facilitated 
under  the  provisions  of  PCX  Rule  6.47 — 
seek  to  prohibit  anticipatory  hedging 
that  is  based  on  inside  information.  The 
Commission  has  approved  a  similar  rule 
change  by  the  Chicago  Board  Options 


'The  proposed  rule  differs  from  current  PCX  Rule 
6.47(c),  which  also  allows  for  solicitation  of  options 
orders  in  specified  circumstances.  Under  Rule 
6.47(c).  a  member  first  represents  an  order  to  the 
trading  crowd,  and  if  the  member  cannot  fill  the 
order,  then  an  attempt  to  solicit  the  other  side  may 
be  made  outside  the  crowd.  Rule  6  47(c)  requires 
the  member  to  continue  to  represent  the  order  in 
the  trading  crowd  while  he  attempts  to  solicit  the 
other  side.  However,  once  the  other  side  is  obtained 
from  outside  the  trading  crowd,  the  member  is 


Exchange.  Inc.'"  The  Exchange 
recognize.s  the  importance  of  fully 
disclosing  the  orders  that  comprise  a 
solicited  transaction  to  the  trading 
crowd  and  believes  that  the  current 
proposal  allows  customer  orders  to 
receive  full  consideration  by  the  trading 
crowd. 

2.  Statutory'  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b]  ~  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section 
6(b)(5),"  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  biuden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  ^  and  Rule  19b- 
4(f)(6)  thereunder  '"  because  the 
proposed  rule  change  (1)  does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  does  not  become 
operative  until  more  than  30  days  from 
the  date  on  which  it  was  filed,  and  the 
PCX  provided  the  (Aimmission  with 
written  notice  of  its  intent  to  file  the 
proposed  rule  change  at  least  five  days 
prior  to  the  filing  date.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  cSf  i-nvestors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 


permitted  to  cross  the  two  sides,  with  the  solicited 
order  receiving  priority  over  the  trading  crowd. 
Under  proposed  Rule  6.49,  a  member  is  permitted 
to  solicit  the  other  side  of  an  order  before  taking  the 
order  to  the  trading  crowd.  However,  as  discussed 
below,  once  the  member  obtains  the  other  side,  he 
must  then  take  the  order  to  the  trading  crowd, 
disclose  the  terms  of  the  order,  and  allow  the  crowd 
to  step  up  and  match  the  terms  or  better  them.  If 
►the  trading  does  decide  to  step  up,  it  receives 
priority  over  the  solii-ited  order. 


»  See  Securities  Exchange  Act  Release  No.  34959 
(November  9,  1994).  59  FR  59446  (November  17. 
1994).  See  also  Securities  Exchange  Act  Release  No. 
42894  (June  2.  2000),  65  FR  36850  (June  12,  2000) 
(concerning  a  similar  rule  change  by  the  American 
Stock  Exchange  LLC). 

M5  U.S.C.  78fn>). 

8  15U.S.C.  78f(b)(5). 

9  15U.S.C.  78s(b)(3)(A). 
>»  17  CFR  240.19b-4(f)(6). 


Federal  Register    \'ol.  66 


riday,  April  13,  2001 /Notice.- 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
prpvisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-00-36,  and  should  be 
submitted  by  May  4,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

aufhnritv." 

inti.ith.n!  G.  Katz, 

Secretary. 

'FR  Dor.  01-91 13  Filed  4-12-01;  8:45  am] 
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Self-Regulatory  Organizations:  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Exchange,  Inc  Adopting 
Formal  Procedures  for  Members  to 
Submit  Proposals  to  List  Option 
Classes  on  the  Exchange 

April  4,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  December 
13,  2000,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  PCX.  The  PCX  submitted 


Amendment  Nos.  1  ^  and  2  "  to  the 
proposed  rule  change  on  February  13, 
2001  and  March  14,  2001,  respectively. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interosted  persons. 

I.  S«'l'-ki'i;iildtiit  V  Organization's 
Sidtcmt  til  is!  I  he  Terms  of  Substance  of 

the  Priiixisj'd  KuU'  Change 

1  he  i^LX  IS  proposing  procedures  for 
member  organizations  to  propose  initial 
options  listing.  The  text  of  the  proposed 
rule  change  is  set  forth  below.  All 
language  is  being  added. 
***** 

Listing  Proposals 

3.8.  A  member  organization  seeking  to 
propose  an  option  listing  in  the  Options 
Listing  Committee  ("OLC")  must 
execute  and  deposit  a  listing  Request 
Form  in  the  Options  Allocation  Box  by 
1 1 :00  a.m.  on  a  daily  basis.  Listing 
Request  Forms  placed  in  the  Options 
Allocation  Box  after  1 1 .00  a.m.  will  be 
considered  on  the  following  day.  Once 
the  request  is  made  the  PCX  staff  will: 

(a)  Confirm  in  writing  the  underlying 
issue  of  the  options  request  meets  all  the 
requirements  set  forth  in  PCX  Rule  3.6; 

(b)  Present  the  issue  for  listing 
consideration  at  the  next  scheduled 
OLC  meeting.  In  making  its 
determination  the  OLC  will  apply  the 
qualitative  and  quantitative  criteria  set 
forth  in  Regulatory  Bulletin  Options  01- 
08;  and 

(c)  Provide  a  written  response  to  the 
requesting  member  organization  within 
ten  business  days  of  the  date  of  the 
request,  (i)  setting  forth  the  basis  on 
which  any  denial  or  placement  of 
limitation  or  condition  was  made;  or  (ii) 
indicating  that  the  denial  or  placement 
of  limitation  or  condition  is  due  to  other 
bona-fide  business  reasons  which  are 
specifically  documented  and 
maintained  in  the  OLC  minutes. 


"17  CFR  200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


'On  Februar)'  13,  2001,  the  PCX  submitted  a  new 
Form  19b— 4,  which  replaces  and  supersedes  the 
original  filing  in  its  entirety  ("Amendment  No.  1"). 

*  See  letter  from  Hassan  Abedi,  Attorney, 
Regulatory  Policy,  PCX.  to  Nancy  |.  Sanow, 
Assistant  Director,  Division  of  Market  Regulation. 
Commission,  dated  March  13,  2001  ("Amendment 
No.  2").  Amendment  No.  2  revises  proposed  PCX 
Rule  3.8(c)  to  require  the  Exchange  to  provide  a 
written  response  within  10  days  to  the  requesting 
member  specifying  that  a  denial  or  placement  of 
limitations  or  conditions  is  due  to  other  bona  fide 
business  considerations  that  are  specifically 
documented  and  maintained  in  the  minutes  of  the 
Exchange's  Options  Listings  Committee. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  PCX  proposes  to  adopt  new  PCX 
Rule  3.8  to  provide  procedures  for 
member  organizations  to  propose  the 
listing  of  options  on  the  &(change.s  The 
proposed  rule  would  require  a  member 
organization  proposing  an  option  listing 
to  the  Options  Listing  Committee 
("OLC")  to  execute  and  deposit  a  Listing 
Request  Form  in  the  Options  Allocation 
Box  by  11:00  a.m.  on  a  daily  basis.'' 
Once  the  request  is  received,  the  PCX 
staff  would:  (i)  Confirm  that  the 
underlying  issue  of  the  listing  request 
meets  all  the  requirements  set  forth  in 
PCX  Rule  3.6;  (ii)  present  the  issue  for 
listing  consideration  at  the  next 
scheduled  OLC  meeting;  and  (iii) 
provide  a  written  response,  setting  forth 
the  basis  for  the  denial  or  placement  of 
limitations  or  conditions,  to  the 
requesting  member  organization  within 
ten  business  days  of  the  date  of  the 
request.  Regulator^'  Bulletin  Options 
01-08  ( "RBO  01-08")  sets  forth  in  detail 
the  qualitative  and  quantitative 
procedures  that  the  OLC  would  follow 
in  making  a  listing  determination.^  As 


^  As  part  of  a  settlement  of  an  enforcement  action 
by  the  Commission,  four  of  the  options  exchanges, 
including  the  PCX,  are  required  to  adopt  rules  to 
codify  listing  procedures  to  be  carried  out  when  a 
member  or  member  or^ganization  requests  the 
exchange  to  list  options  not  currently  trading  on  the 
exchange.  See  Order  Instituting  Public 
Administration  Proceeding  Pursuant  to  section 
19(h)(1)  of  the  Securities  Exchange  Act  of  1934. 
Making  Findings  and  Imposing  Remedial  Sanctions. 
Securities  Exchange  Act  Release  No.  43268 
(September  11.  2(X)0),  and  Administrative 
Proceeding  File  3-10282. 

"Proposals  received  after  11:00  a.m.  will  be 
considered  on  the  following  day. 

'  The  quantitative  factors  to  be  considered  by  the 
OLC  would  include:  (i)  Six-month  trading  volume 
in  the  underlying  issi]^:  (ii)  three-month  average 
daily  trading  volume:  (iii)  total  shares  outstanding; 
and  (iv)  market  capitalization.  The  qualitative 
factors  would  be:  (i)  operating  and  financial  history: 
(ii)  industry  and  competition;  (iii)  reputation  of 
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proposed,  RBO  01-08  creates  a  formal 
process  that:  (i)  Would  disclose  listing 
requirements  set  forth  in  PCX  Rule  3.6; 
(ii)  would  specify  quantitative  and 
qualitative  criteria  considered  by  the 
OLC  in  evaluating  listing  candidates; 
(iii)  would  clarify  procedures  for 
submission  of  listing  proposals;  and  (iv) 
would  establish  procedures  for  the 
reporting  of  OLC  decisions  to  requesting 
members.  The  PCX  believes  that  the 
proposed  rule  and  guidelines  would 
provide  for  a  reasonable  time  frame  for 
review  and  decision  making  on  all 
listing  proposals. 


2.  Statutory  Basis 


I 


The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act."  in  general,  and 
furthers  the  objectives  of  section 
6(b)(5),''  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest 
bv  ensuring  that  all  listing  proposals  are 
properly  reviewed. 

B  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Mpmbers.  Participants,  or  Others 

The  PCX  did  not  solicit  or  receive 
wntten  comments  on  the  proposed  rule 

change. 

III.  Date  of  Effectiveness  of  thr 
Proposed  Rule  Chanse  and  Timing  tur 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
ds  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  PCX  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 


management:  (iv)  other  significant  developments 
that  may  be  exi>ected  to  materially  affect  the 
company  and  its  shareholders:  and  (vj  the 
Exchange's  internal  competitive  ol^ectives  and 
system  utilization  concerns.  The  Exchange  also  may 
take  notice  of  other  bona-fide  business 
considerations  that  will  be  documented  and 
maintained  in  the  OLC  minutes. 

•15U.S.C.  TSftb).  I 

'15U.S.C.  78fn))(5). 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  the  File  No. 
SR-PCX-00-^7  and  should  be 
submitted  by  May  4,  2001. 
For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority.'" 

lonathan  G.  Katz, 

Secretary. 

|FR  Doc.  01-9114  Filed  4-12-01;  8:45  am] 
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COMMISSION 

[Release  No,  44155.  File  No,  SR-Phlx-01- 
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Self-Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Adopting  a  Monthly  Fee  tor  Electronic 
Communication  Networks 

April  5,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  January 
31,  2001,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange  ") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 


the"  pmposed  rule  change  as  described 
in  Items  I.  I!,  and  III.  belnw,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Phlx  amended  the  proposed  rule  change 
on  March  30.  2001.*  The  Commission  is 
publishing  thi.s  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  frnm  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  nt 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  adopt  a  52,500 
monthly  fee.  on  a  one  year  pilot  basis,'' 
for  electronic  communications  networks 
("ECNs") "'  that  are  member 
organizations  and  send  order  flow  to  the 
Exchange's  equity  trading  floor.  The 
proposed  fee  would  apply  to  ECN  trades 
where  the  ECN  is  not  acting  as  a 
specialist  or  a  floor  broker,  but  rather  an 
order  flow  provider.  The  proposed  fee  is 
in  lieu  of  the  equitv  transaction  value 
charge  that  would  normally  apply  to. 
The  Phlx  fee  schedule  is  available  at  the 
Commission  and  at  the  Phlx. 

II.  Self-Regulatory  Organizations 
Statements  Regarding  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A.  B 
and  C;  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulator,-  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  far.  the  Proposed  Rule 
Change 

1   Purpose 

The  proposed  fee  is  intended  to 
attract  equity  order  flow  from  ECNs  to 
the  Exchange  bv  substituting  a  fixed 


'0  17  CFR  200.30-3(aJ(12). 
'  15  U.S.C.  78s(b)(l). 
M7  CTR  240.19b-4. 


3  The  Phlx  submitted  a  new  Form  19b-4.  which 
replaces  and  supersedes  the  original  Rling  in  its 
entirety. 

■*  Thereafter,  the  Exchange  may  file  to  extend  the 
fee.  possibly  only  for  ECNs  that  have  achieved  a 
certain  average  daily  Phlx  equity  volume. 

^ECNs  shall  mean  any  electronic  system  that 
widely  disseminates  to  third  parties  orders  entered 
therein  by  an  Exchange  market  maker  or  over-the- 
counter  ("OTC")  market  maker,  and  pennits  such 
orders  to  be  executed  against  in  whole  or  in  part. 
The  term  ECN  shall  not  include:  Any  system  that 
crosses  multiple  orders  at  one  or  more  specified 
limes  at  a  specified  price  set  by  the  ECN.  algorithm, 
or  by  any  derivative  pricing  mechanism  and  does 
not  allow  orders  to  be  crossed  or  executed  against 
directly  by  participants  outside  of  such  times;  or. 
any  system  operated  by  or  on  behalf  of  an  OTC 
market-maker  or  exchange  market-maker  that 
executes  customer  orders  primarily  against  the 
account  of  such  market  maker  as  principal,  other 
than  riskless  principal.  See  SEC  Rule  llAcl-l(a)(5). 
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monthly  fee,  in  light  of  the  potential  for 
high  volumes  of  order  flow  from  ECNs.*^ 
During  the  pilot  program,  the  monthly 
fee  would  apply  to  ECN  order  flow  to 
the  Exchange's  equity  trading  floor, 
including  from  ECNs  that  either  became 
members  or  began  sending  order  flow- 
after  the  commencement  of  the  pilot 
period.  The  proposed  fee  only  would 
apply  to  trades  where  the  ECN  was  not 
acting  as  a  Phlx  specialist  or  floor 
broker." 

Currently,  no  ECN  operates  from  the 
Exchange's  equity  trading  floor  as  a 
floor  broker  or  specialist  unit.  If, 
however,  an  ECN  did  operate  from  the 
equity  trading  floor,  it  would  be  subject 
to  various  floor-related  fees  respecting 
its  floor  operation.**  In  addition,  an 
ECN's  transactions  as  a  floor  broker 
would  be  subject  to  the  equity 
transaction  value  charge,  and  its 
specialist  trades  would  be  subject  to 
other  charges.^  Even  if  the  ECN  was 
acting  as  a  floor  broker  or  specialist  with 
respect  to  some  trades,  those  trades  for 
which  it  was  not  acting  as  a  floor  broker 
or  specialist,  but  rather  an  ECN,  would 
be  subject  only  to  the  flat  monthly  fee 
and  not  other  transaction  charges. 

An  ECN  that  only  operates  as  a 
specialist  or  floor  broker  would  not  have 
to  pay  the  monthly  fee,  because  it 
would,  instead,  be  paying  the  normal 
transaction  charges  applicable  to  floor 
brokers  and  specialists. 

An  ECN  would  also  continue  to  be 
subject  to,  if  applicable,  the  following 
membership-related  fees:  Membership 
dues  or  Foreign  Currency  User  Fees, 


^To  recoup  costs  due  from  the  Exchange  to  the 
Commission  pursuant  to  Section  31(b)  of  the  Act. 
the  Exchange  proposes  to  continue  to  apply  such 
fee  to  ECNs.  as  the  current  fee  schedule  reflects. 
This  fee  consists  of  one  three-hundreth  of  1  percent 
of  the  aggregate  dollar  amount  of  the  sales  of 
securities  transacted  on  a  national  securities 
exchange,  as  reflected  in  the  Exchange's  fee 
schedule. 

'  An  ECN  would  incur  specialist  or  floor 
brokerage  transaction  fees  if  it  acts  as  a  Phlx 
specialist  or  floor  broker. 

"These  include  the  Trading  Post/Booth  Fee, 
Controller  Space  Fee.  Floor  Facility  Fee,  Shelf 
Space  on  Equity  Option  Trading  Floor  Fee, 
Computer  Equipment  Services,  Repairs  or 
Replacements  Fee,  and  Computer  Relocation 
Requests  Fee.  Certain  communications  fees  could 
also  apply,  such  as  the  Direct  Wire  to  the  Floor  Fee, 
Telephone  System  Fee,  Execution  Services/ 
Communication  Charge,  Stock  Execution  Machine 
Registration  Fee  (Equity  Floor),  Equity.  Option,  or 
FCO  Transmission  Charge,  FCO  Pricing  Tape, 
Option  Report  Service  Fee.  Quotron  Equipment  Fee. 
Instinet,  Reuters  Equipment  Pass-Through  Fee  and 
the  Option  Mailgram  Service  Fee. 

"The  PACE  Specialist  Charge  is  a  fee  imposed  on 
specialist  transactions  only  and  the  Equity  Floor 
Brokerage  Assessment  and  Equity  Floor  Brokerage 
Transaction  Fee  apply  to  floor  brokerage  activity. 


Foreign  Currency  Option  Participation 
Fee,  Capital  Funding  Fee,  Application 
Fee,  Initiation  Fee,  Transfer  Fee, 
Examinations  Fee,  Technology  Fee, 
Review/Process  Subordinated  Loans 
Fee,  Registered  Representative 
Registration  Fee,  and  Off-Floor  Trader 
Initial  Registration  Fee  and  Annual  Fee. 

Because  the  proposed  fee  is  a  flat 
$2,500  monthly  fee  as  opposed  to  a  per- 
transaction  fee,  it  is  intended  to 
encourage  ECN  volume.  Currently,  the 
equity  transaction  value  charge  (that 
would  otherwise  apply  to  an  ECN's 
equity  trades)  ranges  from  $.015  to  $.14 
per  $1,000  of  transaction  value,  with  a 
maximum  per  trade  side  of  $50,  and 
various  other  applicable  discounts. 
Thus,  many  variables  determine 
whether  the  proposed  monthly  $2,500 
fee  is  generally  more  favorable  than  the 
equity  transaction  value  charge, 
depending  upon  the  number  of  trades, 
size  of  the  trade,  and  type.  As  a  general 
matter,  the  Exchange  believes  that 
$2,500  would  be  more  favorable  to  the 
ECN  because  it  is  a  fixed  amount. 

The  Exchange  believes  that  the 
monthly  ECN  fee  provides  competitive 
fees  with  appropriate  incentives,  thus 
providing  a  reasonable  method  to  attract 
large  order  flow  providers  such  as  ECNs 
to  the  Exchange.  Additional  order  flow 
should  enhance  liquidity,  and  improve 
the  Exchange's  competitive  position  in 
equity  trading.  The  Exchange  believes 
that  structuring  this  fee  for  ECNs  is 
appropriate,  as  ECNs  are  unique  in  their 
role  as  order  flow  providers  to  the 
Exchange.  Specifically,  ECNs  operate  a 
unique  electronic  agency  business, 
similar  to  a  securities  exchange,  as 
opposed  to  directly  executing  orders  for 
their  own  customers  as  principal  or 
agent. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  changes  to  the  Phlx  fee 
schedule  are  consistent  with  section 
6(b)  of  the  Act,'°  in  general,  and  with 
section  6(b)(4),"  in  particular,  in  that 
they  provide  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges,  due  to  the  unique  character  of 
ECNs,  and  because  the  fixed  monthly 
fee  is  a  reasonable  method  of  attracting 
a  new  form  of  order  flow  to  the 
Exchange. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change,  as  amended,  will 


impose  any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  designated  the 
proposed  rule  change  as  a  fee  change 
pursuant  to  section  19(b){3)(A)(ii)  of  the 
Act  '2  and  Rule  19b-4(f)(2) 
thereunder. ^^  Accordingly,  the  proposal 
will  take  effect  upon  filing  with  the 
Commission.  At  any  time  within  60 
days  of  the  filing  of  Amendment  No.  1 
to  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-01-09  and  should  be 
submitted  by  May  4,  2001. 


'0  15  U.S.C.  78f[b). 
"  IS  U.S,C  78f[b)(4) 


■-M5  U.S.C.  7es(b)(3)(A)(ii). 
"  17  CFR  24O.19b-«(0(2). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
Margaret  H.  McFarland, 

Deputy  Secretary. 

<^p '!-■  0'  T '5  Filed  4-12-01:  8:45  am] 

aiL^jNG  CODE  K'J-01-ll 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments  and  Recommendations 

action:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Pdper.v  rK  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
jpproval  on  a  new,  and/ or  currently 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
une  12,2001. 

ADDRESSES:  Send  all  comments 
regarding  whether  these  information 
collections  are  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collections,  to 
Carol  Fendler,  System  Accountant, 
Office  of  Small  Business  Investment, 
Small  Business  Administration.  409  3rd 
Street,  S.W,,  Suite  6300. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Fendler,  System  Accountant,  (202) 
205-7  559  or  Curtis  B.  Rich. 
Man^iipmonr  Ana!v<;«  '202)  205-7030. 
SUPPLEMENTARY  INFORMATION: 

r.r^   .\mendments  to  License 
Apphcdtjon. 

Form  No:  SB  A  Form  41 50. 

Description  of  Respondents:  Small 
Business  Investment. 

Annual  Responses:  1,200. 

Annua/ Burden;  300. 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
|FR  Doc.  01-9166  Filed  4-12-01;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities;  Comment  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (0MB)  in  compliance  with 
PL.  104-13  effective  October  1. 1995, 


17CFR200.30-3(a)(12). 


The  Paperwork  Reduction  Act  of  1995. 
SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  and 
at  the  following  addresses:  (OMB), 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  SSA,  New  Executive 
Office  Building,  Room  10230,  725  17th 
St.,  NW,  Washington,  D.C.  20503:  (SSA), 
Social  Security  Administration, 
DCFAM,  Attn:  Frederick  W. 
Brickenkamp  l-A-21  Operations  Bldg., 
6401  Security  Blvd.,  Baltimore,  MD 
21235. 

The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  v^rriting  to  him  at 
the  address  listed  above. 

1.  Beneficiary  Interview  and  Auditor's 
Observations  Form-0960-0630.  The 
information  collected  through  the 
Beneficiary  Interview  and  Auditor's 
Observations  form,  SSA-322.  will  be 
used  by  SSA's  Office  of  the  Inspector 
General  to  interview  beneficiaries  and/ 
or  their  caregivers  to  determine  whether 
representative  payees  are  complying 
with  their  duties  and  responsibilities. 
Respondents  to  this  collection  will  be 
randomly  selected  Supplemental 
Security  Income  (SSI)  recipients  and 
Social  Security  beneficiaries  that  have 
representative  payees. 

Number  of  Respondents:  200. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  15 
minutes. 
Estimated  Annual  Burden:  50  hours. 

2.  Pain  Report— Child— 0960-0540 
The  information  collected  on  form  SSA- 
3371-  BK  will  be  used  to  obtain  the 
types  of  information  specified  in  the 
regulations  and  to  provide  disability 
interviewers  (and  applicants/claimants 
in  self-help  situations)  with  a 
convenient  means  of  recording  the 
information  obtained.  This  information 
is  used  by  the  State  disability 
determination  services  (DDS) 
adjudicators  and  administrative  law 
judges  to  assess  the  effects  of  symptoms 


on  functionalitv  for  determining 
disabilitv  under  the  Social  Security  Act. 
The  respondents  are  applicants  for  SSI 
benefits. 

Number  of  Respondents:  250,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes 

Estimated  Annual  Burden:  62,500 
hours. 

3.  Modified  Benefit  Formula 
Questionnairt^ — Foreign  Pension — 
0960-0561.  The  information  collected 
on  form  SSA-308  is  used  bv  SSA  to 
determine  exactly  how  much  (if  any)  of 
the  foreign  pension  may  be  used  to 
reduce  the  amount  of  the  Social 
Security  retirement  or  disability  benefits 
under  the  modified  benefit  formula.  The 
respondents  are  applicants  for  Social 
Security  retirement/disability  benefits. 

Number  of  Responses:  50.000, 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  8,333 
hours 

4.  Physical  Residual  Functional 
Capacity  Assessment:  Mental  Residual 
Functional  Capacity  .Assessment — 
0960-0431   The  information  collected 
on  form  SSA-4734  is  needed  by  SSA  to 
assist  in  the  adjudication  of  disability 
claims  inyoK-ing  physical  and/or  mental 
impairments.  The  form  assists  the  State 
DDS  to  evaluate  impairment{s)  by 
providing  a  standardized  data  collection 
format  to  present  findings  in  a  clear, 
concise  and  consistent  manner.  The 
respondents  are  State  DDSs 
administering  Social  Security  and  SSI 
disability  programs. 

Number  of  Responses:  1,130,772. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  376,924 
hours. 

5.  Earnings  Record  Information — 
0960-0505.  The  information  on  Form 
SSA-L3231-C1  is  used  by  SSA  to 
ensure  that  the  proper  person  is  credited 
with  earnings  reported  for  a  minor 
under  age  7.  The  respondents  are 
businesses  reporting  earnings  for 
children  under  age  7. 

Number  of  Respondents:  20,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  3,333 
hours. 

6.  Employer  Verification  of  Earnings 
After  Death— 0960-0472.  The 
information  collected  on  Form  SSA- 
L4112  IS  used  by  SSA  to  determine 
whether  wages  reported  by  an  employer 
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are  correct,  when  SSA  records  indicate 
that  the  wage  earner  is  deceased.  The 
respondents  are  employers  who  report 
wages  for  a  deceased  employee. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  8,333 
hours. 

7.  Site  Review  Questionnaire  for 
Volume  Payees,  SSA-637;  Site  Review 
Questionnaire  for  Fee-for  Service 
Payees.  SSA-638;  Site  Review— 
Beneficiarv  Interview  Form,  SSA-639— 
0960-NEW.  Titles  II  and  XVI  of  the 
Social  Security  Act  provide  for  the 
payment  of  Social  Security  and  SSI 
benefits  to  a  relative,  another  person,  or 
an  organization  when  the  best  interests 
of  the  beneficiary  will  be  served.  Social 
Security  regulations  outline  the  duties 
and  responsibilities  of  representative 
payees  and  require  a  written  report 
accounting  for  these  benefits. 

To  ensure  that  benefits  are  being  used 
properly  for  beneficiaries,  SSA  will 
conduct  triennial  site  reviews  for  fee- 
for-service  payees  and  volume  payees 
(organizations  serving  100  or  more 
beneficiaries).  The  reviews  include  a 
tace-to-face  meeting  with  the  payee  and 
appropriate  staff  and  examination/ 
\  erification  of  a  sample  of  beneficiary 
records  and  supporting  documentation, 
and  may  include  beneficiary  or 
custodian  interviews.  The  information 
gathered  using  forms  SSA-637,  SSA- 
638  and  SSA-639  will  be  used  to  ensure 
compliance  with  representative 
payment  policies  and  procedures.  It  will 
enable  SSA  to  identify  poor  payee 
performance  and  initiate  corrective 
action  as  appropriate.  The  respondents 
are  individuals  who  receive  a  fee  for 
service,  organizations  serving  as 
representative  payees  for  100  or  more 
Social  Security  and  SSI  beneficiaries, 
and  beneficiaries  or  custodians. 
Following  is  an  estimate  of  the  annual 
public  reporting  burden: 


* 

Vol- 
ume 
pay- 
ees 

Fee- 
for- 
.serv- 
ice 
pay- 
ees 

Bene- 
ficiaries/ 
custodians 

Number  of  re- 

spondents .... 
Frequency  of 

347 

333 

2.040 

response  

Average  burden 

1 

1 

1 

per  response 

(minutes)  

Estimated  an- 

60 

60 

10 

nual  burden 

(hours) 

347 

333 

340 

Dated:  April  6.2001. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer. 

(PR  Doc.  01-9122  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  S/'fi'^E 
(Public  Notice  3643i 

Bureau  of  Oceans,  in  tern  at  ion. =i 
Environmental  and  Scientific  AHairs: 
Notice  of  the  Avaiiabitsty  o!  D'ati 
Synthesis  Report  o!  the  IPCC  ''hire 
Assessment  Report  and  Requcs'  tor 
Comments 

ACTION:  \'otice. 

summary:  The  Intergoverrunental  Panel 
on  Climate  Change  (IPCC)  has  prepared 
a  draft  Synthesis  Report  for  its  Third 
Assessment  Report  (TAR)  on  Climate 
Change.  The  IPCC  is  an  international 
scientific  body  that  prepares 
assessments  on  the  state  of  knowledge 
on  climate  change,  its  potential  impacts, 
and  options  for  response.  The  topics 
covered  by  the  Panel  are  diverse  and 
range  from  detection  and  attribution  of 
climate  change,  evaluation  of  climate 
models,  and  prediction  of  climate 
change,  to  impacts  of  climate  change  on 
ecosystems  and  human  activities, 
evaluation  of  options  for  adaptation, 
and  technical  assessments  of  options  for 
reducing  emissions  of  greenhouse  gases. 

During  April  and  May,  2001.  IPCC  is 
coordinating  a  simultaneous  expert  and 
government  review  of  the  draft 
Synthesis  Report.  This  report 
synthesizes  the  information  contained 
in  the  Third  Assessment  Report, 
including  on  the  rate  and  magnitude  of 
climate  change,  the  extent  of  impacts, 
and  the  costs  and  benefits  of  different 
response  strategies.  In  addition  to  its 
own  expert  review,  the  IPCC  Secretariat 
accepts  both  expert  and  government 
comments  on  this  report  through 
national  governments. 

The  U.S.  Subcommittee  on  Global 
Change  Research  (SGCR)  is  coordinating 
the  preparation  of  the  comments  of  the 
U.S.G.  Through  this  notice,  the  SGCR  is 
announcing  the  availability  of  the  draft 
Synthesis  Report  of  the  IPCC's  Third 
Assessment  Report  and  is  requesting 
comments  on  the  draft  report  by  April 
27,  2001  from  scientists,  experts  and 
other  interested  organizations  and 
individuals.  The  comments  received 
will  be  reviewed,  combined,  and 
incorporated,  as  appropriate,  in  the 
process  of  preparing  the  set  of  official 
USG  comments  to  the  IPCC.  It  should  be 
noted  that  this  is  a  draft  report  and 
should  not  be  cited  or  quotea  as  it  is 


still  undergoing  review  and  is  likely  to 
be  changed. 

Comments  on  the  review  draft  should 
indicate:  (1)  Name,  affiliation,  postal 
address,  email  address,  and  other 
contact  information;  and  (2)  the  general 
area  of  expertise  of  the  reviewer. 
Reviewer  comments  on  the  draft 
Synthesis  Report  of  the  IPCC's  Third 
Assessment  Report  (preferably 
submitted  as  an  attachment  to  an  email 
message)  must  be  received  at  the  email 
addresses  indicated  below  on  or  before 
April  27,  2001.  The  SGCR  cannot  extend 
this  deadline  because  the  member 
countries  of  the  IPCC  have  established 
a  strict  timetable  for  the  review  process 
and  require  prompt  submission  of  USG 
comments. 

ADDRESSES:  Interested  individuals  or 
organizations  may  register  as  a  reviewer 
and  access  the  draft  Synthesis  Report  at 
the  Global  Change  Research  Information 
Office  (GCRIO)  website  at  http:// 
www.gcrio.org/ipccform/.  Alternatively, 
requests  with  the  required  information 
(see  above)  may  be  sent  electronically  to 
GCRJO  at  "help@gcrio.org";  or  to  GCRIO 
at  P.  O.  Box  1000,  61  Route  9W, 
Palisades,  New  York  10964.  Review 
comments  should  be  submitted  via 
email  to  USIPCCTARSYN@usgcrp.gov. 
Review  comments  should  be  in 
Microsoft  Word  or  WordPerfect  and 
formatted  according  to  guidance 
provided  on  the  GCRIO  website.  If  email 
submission  is  not  possible,  review 
comments  may  be  submitted  via  mail  to: 
US  Conunents,  IPCC  TAR  Synthesis 
Report,  Office  of  the  U.S.  Global  Change 
Research  Program,  400  Virginia  Avenue, 
SW,  Suite  750.  Washington,  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
IPCC  TAR  Review  Coordinator,  Office  of 
the  U.S.  Global  Change  Research 
Program,  Suite  750,  400  Virginia 
Avenue,  SW,  Washington.  DC  20024;  or 
telephone  202-438-8630,  fax  to  202- 
488-8681,  or  send  an  email  to 
office@usgcrp.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Intergovernmental  Panel  on 
Climate  Change  (IPCC)  was  jointly 
established  in  1988  by  the  United 
Nations  Environment  Programme  and 
the  World  Meteorological  Organization 
to  conduct  periodic  assessments  of  the 
state  of  knowledge  concerning  global 
climate  change.  The  first  Scientific 
Assessment  Report  was  prepared  in 
1990  and  the  Second  Assessment  Report 
was  prepared  in  1995.  The  IPCC  has 
formed  three  working  groups  to  conduct 
its  assesments.  Working  Group  I 
addresses  the  state  of  the  science  on 
what  is  happening  and  projected  to 
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happen  to  the  climate  system:  Working 
Group  n  addresses  the  state  of  the 
science  on  regional,  sectoral  and  cross- 
sectoral  impacts  of.  and  adaptation  to. 
climate  change,  including  the  social 
dimensions  and  economic  costs  eUid 
benefits:  and  Working  Group  III 
addresses  the  state  of  science 
concerning  mitigation  of  climate 
change,  including  the  social  aspects  and 
economic  costs  and  benefits,  and 
methodological  aspects  of  cross-cutting 
issues.  The  individual  reports  of  the 
working  groups  were  approved  in 
January  and  February.  The  Summary  for 
Policv  makers  for  each  report  is  available 
on  the  IPCC  Web  site  at  http:// 
www.ipcc.ch/. 

The  IPCC  reports  are  prepared  by 
hundreds  of  scientists  from  well  over  50 
countries.  They  provide  a 
comprehensive  assessment  of  the  state 
of  knowledge  concerning  topics  such  as 
scientific  information,  environmental 
impacts,  response  strategies,  and  other 
issues  concerning  climate  change.  Each 
report  contains  numerous  technical 
chapters  prepared  by  experts  in  the 
field,  and  a  Summary  for  Policymakers 
that  is  based  on  the  technical  chapters 
but  negotiated  line-by-line  by 
governments.  As  part  of  the  Third 
Assessment  Report,  the  IPCC  is 
currently  preparing  a  Synthesis  Report 
based  on  ihe  three  working  group 
reports.  This  report  will  address  a  series 
of  policv-rplevant  science  questions  that 
have  been  approved  by  member 
governments  of  the  IPCC.  These 
questions  explore  the  effects,  costs,  and 
benefits  of  different  stabilization  targets 
for  atmospheric  concentrations  of 
oreenhouse  gases.  The  report  is 
intended  as  input  to  deliberations 
within  the  UN  Framework  Convention 
on  Climate  Change. 

II.  Review  Process 

The  member  countries  of  the  IPCC 
have  established  a  timetable  to  ensure 
that  the  IPCC  Secretariat  can  meet  its 
obligations  for  a  timely  completion  of 
the  IPCC  Third  Assessment  Report.  The 
SGCR  is  responsible  for  coordinating 
preparation  of  the  USG  response,  and 
through  this  notice  is  seeking  the  views 
of  experts  and  interested  organizations 
and  individuals  to  help  in  the 
formulation  of  its  response.  Comments 
will  be  reviewed,  integrated,  and  used, 
as  appropriate,  in  the  preparation  of  the 
official  use  comments.  An  information 
sheet  providing  specific  guidance  on 
formatting  comments  is  provided  Global 
Change  Research  Information  Office 
(GCRIO)  website.  All  conunents  must 
provide  the  name  and  affiliation  of  the 
reviewer,  and  an  indication  of  their  area 
of  expertise.  This  is  in  accord  with  the 


IPCC  practice  that  all  reviewer 
comments  are  attributed.  To  be  most 
useful,  comments  should  be  specific  in 
suggesting  alternative  wording  or  other 
changes  to  the  text  of  a  particular 
paragraph  or  section  and,  where 
appropriate,  offer  supporting 
information  and  peer-reviewed 
references  and/or  reference  relevant 
sections  of  the  approved  working  group 
reports.  Comments  on  the  overall  tone 
and  scientific  validity  of  the  report  and 
comments  expressing  the  reasons  for 
agreement  or  disagreement  with  specific 
major  points  are  also  solicited.  Reviews 
should  consider  the  consistency  of  the 
Synthesis  Report  with  the  underlying 
materials,  particularly  the  Summaries 
for  Policymakers  for  the  three  Working 
Groups  and  the  selection  and 
representation  of  major  points. 

ni.  Public  Availability  of  Comments 

Subsequent  to  the  USG  assembly  of  its 
comments,  the  collection  of  comments 
received  will  be  available  for  public 
inspection  at  the  Department  of  State 
Reading  Room.  Note  that  the  IPCC  draft 
reports  are  only  available  over  the  Web 
The  official  US  Government  comments 
will  also  subsequently  be  posted  on  the 
Web  at  http://www.state.gov/wvyrw/ 
global/global_issues/climate/ 
index.html. 

Dated:  April  9,  2001. 
Trigg  Talley. 

Acting  Director,  Office  of  Global  Change,  U.S. 
Department  of  State. 
[FR  Doc.  01-9212  Filed  4-12-^1;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Deadline  for  Submission  of 
Petitions  for  the  2001  Annual  GSP 
Product  and  Country  Eligibility 
Practices  Review 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  the  2001  Annual  GSP 
Product  and  Country  Eligibility 
Practices  Review. 

DATES:  Final  date  for  submission  of 
petitions  is  June  13.  2001. 
summary:  The  deadline  for  the 
submission  of  petitions  for  the  2001 
Annual  GSP  Product  and  Coimtry 
Eligibility  Practices  Review  is  5:00  p.m., 
Wednesday,  Jime  13.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 
States  Tradf  Representative,  1724  F 
Street,  NW.,  Room  F220,  Washington, 


DC  20508.  The  telephone  number  is 
(202)  ,395-5971. 
SUPPLEMENTARY  INFORMATION: 

I   .\nnouncement  of  2001  .\nnual  GSP 
Product  and  Countr\'  Eligibility 
Practices  Review 

The  GSP  regulations  (15  CFR  Part 
2007)  provide  the  schedule  of  dates  for 

conducting  an  annual  review  unless 
otherwise  specified  by  a  Federal 
Register  notice.  Notice  is  hereby  given 
that,  in  order  to  be  considered  in  the 
2001  Annual  GSP  Product  and  Country 
Eligibilitv  Practices  Review,  all  petitions 
to  modify-  the  list  of  articles  eligible  for 
duty-free  treatment  under  GSP  or  to 
review  the  GSP  status  of  any  beneficiary 
developing  countr\'  must  be  received  by 
the  GSP  Subcommittee  of  the  Trade 
Policy  Staff  Committee  no  later  than  5 
p.m..  Wednesday.  lune  13,  2001. 
Petitions  submitted  after  the  deadline 
will  not  be  considered  for  review  and 
will  be  returned  to  the  petitioner. 

The  GSP  provides  for  the  duty-free 
importation  of  designated  articles  when 
imported  from  designated  beneficiary 
developing  countries.  The  GSP  is 
authorized  bv  title  V  of  the  Trade  Act  of 
1974  {19  U.S'.C.  2461  et.  seq.).  as 
amended  (the  "Trade  Act"),  and  is 
implemented  in  accordance  with 
Executive  Order  11888  of  November  24. 
1975,  as  modified  by  subsequent 
Executive  Orders  and  Presidential 
Proclamations.  Section  505  of  the  Trade 
Act  states  that  duty-free  treatment 
provided  under  the  GSP  shall  not 
remain  in  effect  after  September  30, 
2001.  If  the  program  expires  without 
reauthorization  on  that  date,  the  2001 
.\nnual  GSP  review  will  be  conducted 
according  to  a  schedule  to  be  issued  in 
the  Federal  Regisl-r  if  and  when  the 
program  is  reautnorized  The  review 
will  be  based  on  those  petitions  that  are 
submitted  prior  to  the  June  13  deadline 
and  accepted  for  review  by  the  GSP 
Subcommittee. 

A  2001  GSP  Annual  Product  Review 

Interested  parties  or  foreign 
governments  may  submit  petitions:  (1) 
To  designate  additional  articles  as 
eligible  for  GSP;  (2)  to  withdraw, 
suspend  or  limit  GSP  duty-free 
treatment  accorded  either  to  eligible 
articles  under  the  GSP  or  to  individual 
beneficiary  developing  countries  with 
respect  to  specific  GSP  eligible  articles; 
(3)  to  waive  the  competitive  need  limits 
for  individual  beneficiarv  developing 
countries  with  respect  to  specific  GSP 
eligible  articles;  and  (4)  to  otherwise 
modifv  GSP  coverage.  As  specified  in  15 
CFR  2007.1,  all  product  petitions  must 
include  a  detailed  description  of  the 
product  and  the  Harmonized  Tariff 
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Schedule  (HTS)  subheading  in  which 
the  product  is  classified. 

B.  2001  GSP  Annual  Country  Eligibility 
Practices  Review 

Interested  parties  may  submit 
petitions  to  have  the  GSP  status  of  any 
eligible  beneficiary  developing  country 
revised  with  respect  to  any  of  the 
designation  criteria  listed  in  sections 
502(b)  or  502(c)  of  the  Trade  Act  (19      . 
U.S.C.  2462(b)  and  (c)).  Such  petitions 
must  comply  with  the  requirements  of 
15  CFR  2007.01(b). 

C.  Submission  of  Petitions  and  Requests 

Petitions  to  modify  GSP  treatment 
should  be  addressed  to  GSP 
Subcommittee,  Office  of  the  U.S.  Trade 
Representative,  1724  F  Street,  NW, 
Room  F220,  Washington,  DC  20508.  An 
original  and  fourteen  (14)  copies  of  each 
petition  must  be  submitted  in  English. 
If  the  petition  contains  business 
confidential  information,  an  original 
and  fourteen  fl4)  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  an  original  and 
fourteen  (14)  copies  of  the  confidential 
version  must  be  submitted  In  addition, 
the  submission  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  and  everv  page  of  the  submission. 
Petitions  submitted  as  'business 
confidential"  must  conform  to  15  CFR 
2003,6  and  other  qualifying  information 
submitted  in  confidence  must  conform 
to  15  CFR  2007  7  The  version  that  does 
not  contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  page  (either  "public 
version"  or  'nonconfidential"). 
Furthermore,  interested  parties 
submitting  petitions  that  request  action 
with  respect  to  specific  products  should 
list  on  the  first  page  uf  the  petition  the 
following  information:  (1)  The  requested 
action;  (2)  the  HTS  subheading  in  which 
the  product  is  classified;  and  (3)  if 
applicable,  the  beneficiary  country. 

All  such  submissions  must  conform  to 
the  GSP  regulations  which  are  set  forth 
in  15  CFR  part  2007  The  regulations  are 
also  inr-luded  in  "A  Guide  to  the  U.S. 
Generalized  Svstem  of  Preferences 
(GSP)"  (August  1991)  ("GSP  Guide"). 
Petitioners  arc  strongly  advised  to 
review  the  GSP  regulations. 
Submissions  that  do  not  provide  all 
information  required  by  sections  2007.0 
and  2007  1  of  the  GSP  regulations  will 
not  be  accepted  for  review,  except  upon 
a  detailed  showing  in  the  submission 
that  the  petitioner  made  a  good  faith 
effort  to  obtain  the  information  required. 
These  requirements  will  be  strictly 
enforced.  Petitions  with  respect  to 


waivers  of  the  competitive  need 
limitations  must  meet  the  information 
requirements  for  product  addition 
requests  in  section  2007.1(c)  of  the  GSP 
regulations.  A  model  petition  format  is 
available  from  the  GSP  Subcommittee 
and  is  included  in  the  GSP  Quide. 
Petitioners  are  requested  to  use  this 
model  petition  format  so  as  to  ensure 
that  all  information  requirements  are 
met. 

Only  the  public  versions  of  the 
submissions  will  be  available  for  public 
inspection  and  only  by  appointment. 
Appointments  to  review  petitions  may 
be  made  by  contacting  Ms.  Brenda  Webb 
(Tel.  202/395-6186)  of  the  USTR  Public 
Reading  Room.  The  hours  of  the 
Reading  Room  are  9:30  a.m.  to  12  noon 
and  1:00  p.m.  to  4:00  p.m.,  Monday 
through  Friday. 

Jon  Rosenbaum, 

Chairman,  GSP  Subcommittee  of  the  Trade 

Policy  Staff  Committee. 

[PR  Doc  01-9258  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Agency  Information  Collection, 
Proposed  Extension;  Request  tor 
Comments:  Unfform  Administraltve 
Requirements  for  Grants,  and 
Agreements  With  Instrtutions  of  Higher 
Education.  Hospitals,  and  Other 
Nonprofit  Organizations 

agency:  Office  of  the  Secretary.  DOT. 
action:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  this 
notice  aimounces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  the  extension  of  a  previously 
approved  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  June  12,  2001. 
ADDRESSES:  Comments  should  be 
directed  to  the  Grants  Management 
Division  (M-62),  Office  of  The  Senior 
Procurement  Executive,  Office  of  the 
Secretary,  US  Department  of 
Transportation,  400  Seventh  Street, 
SW,.  Washineton.  DC  20590, 
FOR  FURTHER  INFORMATiON  CON'aCT:  Mr. 
Ladd  Hakes,  Grants  Management 
Division  (M-62),  Office  of  the  Senior 
Procurement  Executive,  Office  of  the 
Secretary,  US  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  (202)  366- 
4284. 


SUPPl£M£N7AH»  .Nf-ORMATION: 

Title:  Uniform  Administrative 
Requirements  For  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations. 

Forms:  SF  269,  SF  270,  SF  271.  SF 
272,  and  SF  424. 

OMB  Number:  2105-0531. 

Expiration  Date:  June  30,  2001. 

Type  of  Request:  Extension  of  a 
previously  approved  collection. 

Affected  Public:  Public  Schools, 
hospitals,  and  other  nonprofit 
organizations  receiving  Federal 
financial  assistance  from  DOT. 

Abstract:  Requirements  for  Federal 
administration  of  financial  assistance  to 
schools,  hospitals,  and  other  nonprofit 
organizations  is  provided  to  affected 
Executive  agencies  via  OMB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations  which  the 
Department  has  codified  at  49  CFR  part 
19.  OMB  provides  management  and 
oversight  of  the  circular.  OMB  also 
provides  for  a  standard  figure  of  seventy 
(70)  annual  burden  hours  per  grantee  for 
completion  of  required  forms. 

Respondents:  State  and  local 
governments  receiving  Federal  financial 
assistance  from  the  Department  of 
Transportation  (DOT). 

Estimated  Number  of  Respondents: 
150  (avg,  4  responses  per  respondent 
per  year). 

Avemge  Annual  Burden  Per 
Respondent:  70  hours. 

Estimated  Total  Burden  on 
ResDondents:  10,500  hours. 

Tnese  information  collections  are 
available  for  inspection  at  the  Grants 
Management  Division  (M-62),  Office  of 
Acquisition  and  Grant  Management, 
Department  of  Transportation,  at  the 
address  above.  Copies  of  49  CFR  parts 
18  and  19  can  be  obtained  from  Mr. 
Ladd  Hakes  at  the  address  and  phone 
number  shown  above. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection: 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

All  responses  to  this  notice,  will  be 
simomarized  and  included  in  the  request 
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for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Issued  in  Washington,  DC  on  April  9,  2001. 
Ladd  Hakes, 

Acting  Director.  Grants  Management  Division. 
[FR  Doc.  01-9183  Filed  4-12-01;  8:45  ami 

BILLING  C00€  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Agency  Information  Collection; 
Proposed  Extension;  Request  for 
Comments;  Uniform  Administrative 
Requirements  for  Grants,  and 
Cooperative  Agreements  to  State  and 
Local  Governments 

agency:  Notice  and  request  for 

':ommpnt.s. 

SUMMARY:  In  accordance  with  the 
Papen^oric  Rttduction  Act  of  1995  (44 
I    S  C  Chapter  35.  as  amended),  this 
nDtice  announces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  the  extension  of  a  previously 
approved  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  June  12.  2001. 
ADDRESSES:  Comments  should  be 
directed  to  the  Grants  Management 
Division  (M-62),  Office  of  The  Senior 
Procurement  Executive.  Office  of  the 
Secretarv,  L'S  Department  of 
Transportation.  400  Seventh  Street, 
SW    Washinatnn  DC  20500 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ladd  Hakes.  Grants  Management 
Division  (M-62i.  Office  of  the  Senior 
Procurement  Executive,  Office  of  the 
Secretar*'.  L'S  Department  of 
Transportation.  400  Seventh  Street, 
SW.,  Washington.  DC  20590,  (202)  366- 
4284 
SUPPLEMENTARY  INFORMATION: 

Title:  Uniform  .Administrative 
Requirements  For  Grants  and 
Cooperative  .Agreements  to  State  and 
Local  Governments 

Forms:  SF  269.  SF  270,  SF  271,  SF 
272  and  SF  424. 

OMB  Sumbpr  2105-0520. 

Expiration  Date.  September  30,  2001. 

Type  of  Request:  Extension  of  a 
previously  approved  collection. 

Affected  Public:  State  and  local 
Governments 

Abstract:  Information  is  required  to 
meet  the  data  requirements  imposed  by 
OMB  Circular  A-102  and  the  grant 
common  rule,  which  the  Department  of 
Transportation  Modified  at  49  CFR  part 
18  The  information  collected,  retained 
and  provided  by  the  State  and  local 
government  grantees  is  required  to 
ensure  grantee  eUgibility  and  their 


conformance  with  Federally  mandated 
reporting  requirements.  OMB  provides 
management  and  oversight  of  the 
circular.  OMB  also  provides  for  a 
standard  figure  of  seventy  (70)  annual 
burden  hours  per  grantee  for  completion 
of  required  forms. 

Respondents:  State  and  local 
governments  receiving  Federal  financial 
assistance  bom  the  Department  of 
Transportation  (DOT). 

Estimated  Number  of  Respondents: 
1,795. 

Average  Annual  Burden  Per 
Respondent:  70  hours. 

Estimated  Total  Burden  on 
Respondents:  125,650  hours. 

These  information  collections  are 
available  for  inspection  at  the  Grants 
Management  Division  (M-62),  Office  of 
Acquisition  and  Grant  Management 
Department  of  Transportation,  at  the 
address  above.  Copies  of  49  CFR  part  1 8 
can  be  obtained  from  Mr.  Ladd  Hakes  at 
the  address  and  phone  number  shown 
above. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department. 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology 

All  responses  to  this  notice,  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Issued  in  Washington,  DC  on  April  9  2001 
Ladd  Hakes, 

Acting  Director,  Grants  Management  Division 
(FR  Doc.  01-9184  Filed  4-12-01;  8:45  am) 

8UJJNGC006  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings.  Agreements 
Filed  During  Week  Ending  March  30, 

2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  U.S.C.  sections 
412  and  414.  Answers  may  be  filed 
within  21  days  after  the  filing  of  the 
applications. 

Docket  Number:  OST-2001-9259. 
Date  Filed:  March  27,  2001. 


Pdrtifs:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC2  ME-AFR  0067  dated  20  March 

2001. 
TC2  Middle  East-Africa  Expedited 

Resolutions  002p.  015v 
Intended  effective  date:  1.5  April  2UU1. 

Docket  Number:  OST-2001-9290. 

Date  Filed:  March  :^0.  2000 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 

PTC3  0485  dated  23  March  2001. 

Mail  Vote  116— TC,3  Special 
Passenger  Amending. 

Resolution  between  Japan  and 
Uzbekistan. 

Intended  effective  date;  1  April  2001. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

'¥R  Doc  01-9248  Filed  4-12-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (Formerly  Subpart  Q) 
During  the  Week  Ending  March  23, 
2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q.)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.)  The  due  date  for  Answers. 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period.  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2000-7559. 

Date  Filed:  March  30.  2001 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  April  16,  2001 

Description:  Application  of  .Atlas  .Air. 
Inc..  pursuant  to  49  U.S.C  section 
40109(c),  requesting  (1)  an  emergency 
exemption  to  provide  foreign  scheduled 
air  transportation  of  property  and  mail 
between  Miami,  on  the  one  hand,  and 
Manaus,  Sao  Paulo  and  Rio  de  laneiro. 
Brazil,  on  the  other,  via  points  in  South 
America  and  beyond  Brazil  to  such 
points,  on  a  pendente  lite  basis  until 
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issuance  of  a  final  order  in  the  U.S.- 
Brazil All-Cargo  case,  (2)  the  temporary 
assignment  of  ten  weekly  frequencies 
for  its  services,  and  (3)  prompt 
transmittal,  through  diplomatic 
channels,  of  a  formal  U.S.  government 
note  designating  Atlas  as  the  fourth  U.S. 
scheduled  all  cargo  airline  to  serve 
Brazil. 

Docket  Number:  OST-2001-9311. 

Date  Filed:  March  30,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  20,  2001. 

Description:  Application  of  Ogden 
Flight  Services  Group,  Inc.,  pursuant  to 
49  U.S.C.  section  41102.  Subpart  B  and 
Section  204.3,  requesting  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  (1)  interstate  charter  air 
transportation  of  persons,  property  and 
mail,  and,  (2)  foreign  charter  air 
transportation  of  persons,  property  and 
mail. 

Dorothy  Y.  Beard. 

Faderal  Register  Liaison. 

[FR  Doc.  01-924.5  Filed  4-12-01;  8:45  am] 

B!Ll!NG   code    49';.  -62    P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  2001-6629] 

information  Coilection  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB):  Correction 

AGENCY:  Loast  Liuard,  DOT. 
ACTION:  Notice;  correction. 

SUMMARY:  The  Coast  Guard  published  a 
notice  in  the  Federal  Register  of 
February  16,  2001,  concerning  request 
for  comments  on  several  collections  of 
information.  The  notice  contained  an 
incorrect  docktf  mmili- r 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326. 

Correction 

In  the  Federal  Register  of  February 
16,  2001.  in  FR  Doc.  01-3898.  on  page 
10768.  correct  the  "docket  number"  to 
read  (USCG  2001-86291  in  the  foUovk^ing 
places:  (1)  column  2,  the  heading;  (2) 
column  2,  ADDRESSES,  line  3;  and  (3) 
column  3,  Request  for  Comments,  line  6. 

Dated:  Aprils.  2001. 
I  E.  Evans, 

Acting  Director  of  Information  and 
Technology. 

FR  Doc.  01-9179  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATtON 

Coasi  Guard 
[USCG  2000-  ■■8?11 

Intormation  Coilectici  -        j*  -  ►•('*  ■*  v. 
by  the  Office  ot  h^ariaqenif  •  ,^-   ^ 
Budget  (0MB)   2^  is  4>f  .>  „- r  .  '     .- 
0015 

AGENCv:  Coast  Guard.  DOT. 
act'on:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  annoimces  that 
the  Coast  Guard  has  forwarded  the  two 
Information  Collection  Reports  (ICRs) 
abstracted  below  to  DMB  for  review  and 
comment.  Our  ICRs  describe  the 
information  we  seek  to  collect  from  the 
public.  Review  and  comment  by  OMB 
ensure  that  we  impose  only  paperwork 
burdens  commensurate  with  oin 
performance  of  duties. 
DATES:  Please  submit  comments  on  or 
before  May  14,  2001. 
ADDRESSES:  Please  send  comments  to  (1) 
tilt;  Uut^ket  Management  System  (DMS), 
U.S.  Department  of  Transportation 
(DOT),  room  PL^Ol,  400  Seventh  Street 
S.W.,  Washington,  DC  20590-0001;  and 
(2)  the  Office  of  Information  and 
Regulatory  Affairs  (OIRA),  Office  of 
Management  and  Budget  (OMB),  725 
17th  Street  N.W..  Washington.  DC 
20503,  to  the  attention  of  the  Desk 
Officer  for  the  USCG. 

Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copying  in 
public  docket  USCG  2000-7821  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  internet 
at  http://dms.dot.gov;  and  for  inspection 
ft-om  the  Commandant  (G-CIM-2).  U.S. 
Coast  Guard,  room  6106,  2100  Second 
Street  S.W.,  Washington,  DC,  between 
10  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATson  CONTACT: 
Barbara  Davi,-,.  u;i,v,v  .,l  information 
Management,  202-267-2326.  for 
questions  on  this  document;  Dorothy 
Beard.  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 

S  U  P  P  L  E  M  E  N  T  A  R  V  -  ^  F  0  *i  W  A  TION : 

Kp<^ul,-it(ir\  H)Ati!r\ 

1  his  request  constitutes  the  30-day 
notice  required  by  OMB.  The  Coast 
Guard  has  already  published  (65  FR 
54880  (September  11,  2000)]  the  60-day 
notice  required  by  OMB.  That  notice 
elicited  a  comment  for^each  of  the  two 
ICRs  it  covered. 


The  comment  that  concerned  ICR 
2115-0628— Navigation  Safety 
Equipment  and  Emergency  Instructions 
for  Certain  Towing  Vessels — suggested 
that:  (1)  The  frequency  of  certain 
required  safety  checks  on  towing  vessels 
is  inadequate;  (2)  a  format  for  recording 
information  is  needed;  (3)  certain  data 
in  the  statement  supporting  the  ICR  are 
inaccurate;  (4)  the  Coast  Guard  should 
revise  the  requirements  in  various 
respects;  (5)  the  cost  estimate  for  this 
ICR  is  overstated;  and  (6)  the  Coast 
Guard  should  be  collecting  more 
information  related  to  fire-protection 
measures  for  towing  vessels  than  it  is. 

The  Coast  Guard  nas  reviewed  the 
conmient  and  finds  that:  (1)  The 
frequency  of  the  safety  checks  is 
adequate  but  that  the  rules  do  not 
preclude  an  operator  from  conducting 
added  checks  if  he  or  she  deems  them 
appropriate;  (2)  a  prescriptive  format  for 
recording  information  is  not  needed, 
because  we  determined  that  the  operator 
should  retain  the  flexibility  to  decide 
how  best  to  fit  the  required  entries  into 
an  existing  log-keeping  system;  (3)  a 
correction  to  the  statement  supporting 
the  ICR  is  indeed  necessary',  and  we 
have  made  it;  (4)  the  Coast  Guard  is 
processing  a  previous  request  by  the 
submitter  on  this  subject  as  a  petition 
for  rulemaking;  (5)  the  cost  estimate  is 
realistic  as  is  clear  from  a  review  of  the 
estimate  by  the  program  office;  and  (6) 
this  issue  is  imder  review  by  the 
program  office.  On  January  3.  2001.  we 
replied  to  the  submitter  and  sent  a  copy 
to  OMB. 

The  comment  that  concerned  ICR 
2115-0015 — Shipping  Articles — raised 
several  questions  regarding  the  form  for 
Shipping  Articles  (CG-705A).  The 
questions  fell  into  three  general  areas: 

•  Whether  the  Coast  Gua|-d  would 
update  the  form; 

•  Whether  the  Coast  Guard  reviews 
the  forms  submitted  and  compiles 
statistics;  and 

•  What  means  of  enforcement  the 
statutes  provide. 

With  respect  to  updating,  the  program 
office  rersponds  that  the  form  is 
functional  as  it  stands  and  that  most 
users  are  providing  the  information  on 
their  own  forms  as  permitted  by  rule. 
While  citations  to  the  U.S.  Code  on  the 
current  CG-705A  are  dated,  the  statutes 
themselves  have  not  changed  in 
substance,  and  current  editions  of  the 
U.S.  Code  cross-refer  the  reader  to  the 
Revised  Statutes  (old  editions). 

With  respect  to  statistics,  the  program 
office  responds  that  it  holds  these 
statutorily  required  forms  for  record 
purposes  and  does  not  routinely  review 
them.  The  shipping  companies  do  hold 
them  for  3  years  before  submitting  them 
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to  the  Coast  Guard  for  archiving.  We 
need  not  review  them  without  good 
cause  nor  need  we  compile  statistics 
regarding  their  use.  The  forms  provide 
basic  protections  to  merchant  seamen  in 
their  employment  aboard  U.S. -flag 
commercial  vessels. 

With  respect  to  means  of  enforcement 
for  failure  to  post  or  submit  articles,  the 
program  office  responds  that  the  statutes 
varv  depending  on  whether  the 
particular  voyage  is  coastwise  rather 
than  foreign  or  intercoastal.  The  statute 
covering  coastwise  voyages  limits 
enforcement  to  the  master  of  the  vessel 
while  the  other  statute  permits  wider 
discretion  over  enforcement.  On 
February  23,  2001,  we  replied  to  the 
submitter  and  sent  a  copy  to  OMB. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collections  of  information 
to  determine  whether  the  collections  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department,  hi 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collections: 
(2)  the  accuracy  of  the  Department's 
estimated  burden  of  the  collections:  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collections:  and  (4)  ways 
to  minimize  the  burden  of  collections 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA,  must 
contain  the  0\fB  Control  Numbers  of  all 
!CRs  addressed.  Comments  to  DMS 
must  contain  the  docket  number  of  this 
request,  USCG  2000-7821.  Comments  to 
OIRA  are  best  assured  of  having  their 
full  effpct  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Requests 

1.  TitJe:  Navigation  Safety  Equipment 
and  Emergency  Instructions  for  Certain 
Towing  Vessels. 

OMB  Control  Number:  2115-0628. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners,  operators, 
and  masters  of  vessels. 

Forms:  This  collection  of  information 
does  not  require  the  public  to  fill  out 
Coast  Guard  forms,  but  does  require 
owners,  operators,  and  masters  of 
vessels  to  have  on  board  the  vessel,  or 
where  appropriate  in  company  files. 
Navigation  Safety  Equipment,  a  Muster 
List,  and  Emergency  Instructions,  for  the 
Coast  Guard  to  inspect. 

Abstract:  Rules  on  navigational-safety 
equipment  help  assure  that  the  mariner 
piloting  a  towing  vessel  has  adequate 


equipment,  charts,  maps,  and  other 
publications.  For  inspected  towing 
vessels,  a  muster  list  and  emergency 
instructions  provide  effective  plans  and 
references  for  crew  to  follow  in  an 
emergency. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  281,998  hours  a 
vear. 

2.  Title:  Shipping  Articles. 

OMB  Control  Number:  2115-0015. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Merchant  mariners. 

Form:  CG-705A. 

Abstract:  This  collection  of 
information  requires  merchant  mariners 
to  complete  form  CG-705A,  Shipping 
Articles,  before  entering  the  service  of  a 
shipping  company. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  18,000  hours  a  year. 

Dated:  April  5.  2001. 
).  E.  Evans, 

Acting  Director  of  Information  and 
Technology. 
[FR  Doc.  01-9180  Filed  4-12-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG -2000-  ^5U] 

National  Preparedness  for  Response 
Exercise  Program  (PREP) 

AGENCY:  v^uasi  Guard,  DOT. 
ACTION:  Notice  of  availability  and 
request  for  comments. 

summary:  The  four  Federal  agencies  that 
comprise  the  National  Scheduling 
Coordination  Committee  (NSCC)  (U.S. 
Coast  Guard,  Environmental  Protection 
Agency,  Minerals  Management  Service, 
and  Office  of  Pipeline  Safety)  hosted  a 
Preparedness  for  Response  Exercise 
Program  (PREP)  Workshop  on  August 
29,  2000.  in  Washington,  DC.  Interested 
parties  were  encouraged  to  submit 
comments  either  at  the  workshop  or  to 
the  docket.  The  NSCC  has  prepared 
responses  to  these  comments  and  is 
draifting  changes  to  the  PREP  Guidelines 
as  a  result  of  the  workshop.  Interested 
parties  are  invited  to  comment  on  these 
documents. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  September  1,  2001. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  ordy  one  of  the 
following  methods: 

(1)  By  mail  to  the  Docket  Management 
Facility,  (USCG-2000-7514).  U.S. 


Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  .S\V  . 
Washington.  DC  20,590-0001. 

(2)  Bv  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  SW.,  Washington.  DC, 
between  9  a.m.  and  5  p  m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  Bv  fax  to  the  Docket  Management 
Facilitvat  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

Tlie  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  documents,  as 
indicated  in  this  notice,  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  room  PL- 
401  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  same  address  between  9 
a.m.  and  5  p.m..  Mondav  through 
Friday,  except  Federal  holidays.  You 
may  electronically  access  the  public 
docket  for  this  notice  on  the  Internet  at 
http:/'dms-dot.gPv 

FOR  FURTHER  INFORMATION:  If  you  have 
questions  on  this  notice  and  general 
information  regarding  the  PREP 
program,  contact  Robert  Pond.  Office  of 
Response.  Plan  and  Preparedness 
Division  (Ct-MOR-2),  U.S.  Coast  Guard 
Headquarters.  2100,  2nd  St.  SW.. 
Washington.  DC  20593-0001.  telephone 
202-267-6603,  fax  202-267-4065  or  e- 
mail  rpond@comdt.uscg.mil.  If  you  have 
questions  on  viewing,  or  submitting 
material  to  the  docket,  contact  Dorothy 
Beard,  Chief,  Dockets.  Department  of 
Transportation,  telephone  202-366- 
5149, 

Request  for  Comments 

We  encourage  you  to  participate  by 
submitting  comments  and  related 
material.  li  you  do  so.  please  include 
your  name  and  address.  identif\'  the 
docket  number  !USCG-200C>-7514). 
indicate  the  specific  section  of  the 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  materials  by  mail  or 
hand  deliyery.  submit  them  in  an 
unbound  format,  no  larger  than  8'  .:  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  mateiiai  received  during 
the  comment  period. 

Background 

The  Coast  Guard,  the  Environmental 
Protection  Agency  [EPAj.  the  Research 
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and  Special  Programs  Administration 
(RSPA),  and  the  Minerals  Management 
Service  (MMS),  in  concert  with  the 
states,  the  oil  industry  and  concerned 
citizens,  developed  the  preparedness  for 
Response  Exercise  Program  (PREP). 
PREP  was  developed  to  establish  a 
workable  oil  pollution  response  exercise 
program,  which  meets  the  intent  of 
section  4204(a)  of  the  Oil  Pollution  Act 
of  1990.  PREP  provides  a  mechanism  for 
compliance  with  the  exercise 
requirements,  while  being  economically 
feasible  for  the  government  and  oil 
industry  to  adopt  and  sustain.  Since  the 
inception  of  PREP,  public  meetings  have 
been  held  periodically  to  assess  the 
continuing  vitality  of  the  program. 

Availability-  of  Documents 

The  NSCC  has  prepared  responses  to 
comments  received  in  association  with 
the  August  2000  PREP  Workshop  held 
in  Washington,  DC.  These  responses  are 
available  for  review  at  the  Docket 
Management  Facility  at  bttp:// 
dms.dot.gov  (USCG-200(>-7514).  These 
responses  and  additional  information 
rpgarding  PREP  are  also  available  at  the 
toUowmg  web  sites: 

USCG:http://www.uscg.mil/hq/g-m/ 

ixmc/responseM  PREP 
MMS:http://www.mms.gov 
EPA  :h  ttp  -.11  www.  epa  .gov/oilspill/ 

index.htm 
OPS-.httpJ/ops.dot.gov/ 

As  noted  in  some  of  the  responses,  the 
NSCC  is  currently  working  on  revising 
the  existing  1994  PREP  Guidelines. 
Proposed  changes  to  the  Guidelines  will 
be  available  at  the  Docket  Management 
Facility  Web  Site  (USCG-2000-7514),  as 
well  as,  the  above  agency  Web  Sites  by 
June  1.  2001.  NSCC  wilfconsider 
whether  to  schedule  a  PREP  Workshop 
to  discuss  these  proposed  changes.  Any 
comments  on  the  proposed  changes 
must  be  submitted  to  the  Docket 
Management  Facility  no  later  than 
September  1,  2001. 

Dated:  April  4,  2001. 
Howard  L.  Hime, 

Acting  Director  of  Standards. 

[FR  Doc.  01-9182  Filed  4-12-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  05-01 -005] 

Notice  and  Request  for  Comments 
Letter  of  Recommendation.  LHG  or 
LNG  Facility  Cove  Point,  MD 

agency:  Coast  Guard,  DOT. 


ACTION:  Notice  and  request  for  public 
comment. 

SUMMARY:  In  accordance  with  the 
requirements  in  33  CFR  127.009,  the  U. 
S.  Coast  Guard  Captain  of  the  Port, 
Bahimore  (CGTP)  is  preparing  a  letter  of 
recommendation  as  to  the  suitability  of 
the  Chesapeake  Bay  waterway  for 
liquefied  hazardous  gas  (LHG)  or 
liquefied  natural  gas  (LNG)  marine 
traffic.  The  letter  of  recommendation  is 
in  response  to  a  Letter  of  Intent  to 
operate  the  LNG  facility  at  Cove  Point, 
Maryland.  In  preparation  for  issuance  of 
the  letter  of  recommendation,  the  COTP 
will  consider  all  information  submitted 
by  the  owner  or  operator  under  the 
requirements  of  33  CFR  127.007,  as  well 
as  comments  received  from  the  public. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
June  12,  2001. 

ADDRESSES:  You  may  mail  comments 
til  1  !'  idted  material  to  Commander. 
U.S.  Coast  Guard  Activities  Baltimore, 
2401  Hawkins  Point  Road,  Baltimore, 
Maryland  21226-1791.  U.S.  Coast  Guard 
Activities  Baltimore  maintains  a  file  for 
this  notice.  Comments  and  material 
received  from  the  public  during  the 
comment  period  will  become  part  of 
this  file  and  will  be  available  for 
inspection  or  copying  at  the  U.S.  Coast 
Guard  Activities  Baltimore  office,  room 
205,  between  the  hours  of  7:00  a.m.  to 
3:30  p.m.,  Monday  through  Friday, 
rvrl'H-nc  fr-dfral  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Gordon  Loebl  at 
U.  S.  Coast  Guard  Activities  Baltimore 
(410) 576-2526 
SUPPLE  MEM  ARV  -.forvATION: 

K('(]U('st  t(tr  i  II 111  incut'' 

We  encourage  you  to  submit 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address.  Please  submit  all  conunents 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  For  a  return 
receipt,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  We  will 
consider  all  conunents  and  material 
received  during  the  comment  period. 
The  recommendation  made  by  this 
office  may  be  affected  by  comments 
received. 

Pui)li(   Mcftiiiu 

We  do  not  now  plan  to  hold  public 
meetings  or  hearings.  But  you  may 
submit  a  request  for  meetings  or 
hearings  by  writing  to  Commander,  U.S. 
Coast  Guard  Activities  Baltimore  at  the 
address  under  ADDRESSES  explaining 
why  they  would  be  Ueiieficial.  If  we 


determine  that  public  hearings  or 
meetings  would  benefit  the 
recommendation  process,  we  will  hold 
them  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Dated:  April  6,  2001. 
T.  C.  Paar, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander.  Fifth  Coast  Guard  District 
[FR  Doc.  01-9181  Filed  4-12-01;  8:45  am) 
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^■pdera'  fi,'!.a!';)r  Administration 
[Summary  Notice  No.  PE-200V29] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  1 1  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
§§11.85  and  11.91. 

Issued  in  Washington,  DC,  on  March  16, 
2001 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  FAA-2001-9136. 

Petitioner:  Evergreen  International 
Airlines,  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  Special  Federal  Aviation 
Regulation  No.  79. 

Description  of  Relief  Sought/ 
Disposition:  To  operate  a  one-time  flight 
to  Pyongyang,  the  capital  city  of  the 
Democratic  People's  Republic  of  Korea. 
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on  or  about  April  1,  2001.  Grant,  03/25/ 
2001,  Exemption  No.  7477. 

Docket  No:  29742. 

Petitioner:  National  Airlines,  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  section  V,  paragraph  B  of  appendix 
I  to  part  121. 

Description  of  Relief  Sough  t/ 
Disposition:  To  permit  National 
employees  who  perform  a  safety- 
sensitive  function  and  who  are  required 
to  undergo  a  medical  examination  under 
14  CFR  part  67  to  be  excluded  from 
periodic  drug  testing.  Denial.  03/20/ 
2001,  Exemption  No.  7470. 

Docket  No.:  FAA-2001-8984. 

Petitioner: Mr.  Roger  J.  Nilsen. 

Section  of  the  14  CFR  Affected:  14 
CFR  121.383(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Nilsen  to  act 
as  a  pilot  in  operations  conducted  under 
part  121  after  reaching  his  60th 
birthday.  Denial,  03/12/2001, 
Exemption  No.  7464. 

Docket  No.:  FAA-200D-8352. 

Petitioner:  Mr.  Kevin  Louis  Abel. 

Section  of  the  14  CFR  Affected:  14 
CFR  61.153(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Abel  to 
obtain  an  airline  transport  pilot  (ATP) 
certificate  before  reaching  23  years  of 
age.  Denial,  03/26/2001,  Exemption  No. 
7472. 

Docket  No.:  FAA-2000-8462. 

Petitioner:  National  Warplane 
Museum. 

Section  of  the  14  CFR  Affected:  14 
CFR  91.315.  119.5(g),  and  119.21(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  NWM  to  carry 
passengers  on  local  flights  for 
compensation  or  hire  in  its  limited 
category  Boeing  B-17  aircraft  in  support 
of  the  NWM's  fundraising  efforts.  Grant, 
03/26/2001,  ExempUon  No.  7474. 

Docket  No.:  FAA-2000-8182. 

Petitioner:  Washoe  County  Sheriff's 
Office. 

Section  of  the  14  CFR  Affected:  14 
CFR  61.113(e). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  members  of  the 
Washoe  County  Sheriffs  Air  Squadron 
who  hold  private  pilot  certificates  to 
continue  to  be  reimbursed  for  fuel,  oil, 
and  maintenance  expenses  incurred 
while  performing  search  and  location 
missions  for  the  Sheriffs  Office.  Grant, 
03/26/2001 ,  Exemption  No.  7473. 

Docket  No.:  FAA-2001-8678. 

Petitioner:  Lufthansa  Technik. 
Section  of  the  14  CFR  Affected:  14 
CFR  25.785(j). 

Description  of  Relief  Sough  t/ 
Disposition:  To  allow  the  installation  of 


an  interior  arrangement  that  does  not 
provide  firm  "handholds"  in  the  aft 
bedroom  for  Boeing  Model  737-700 
airplane,  serial  number  29972.  Grant, 
03/27/2001.  Exemption  No.  7475. 

Docket  No.:  FAA-2001-9134. 

Petitioner:  Aviation  Services,  Ltd.  dba 
Freedom  Air. 

Section  of  the  14  CFR  Affected:  14 
CFR  121.314(c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  operation,  until 
June  20,  2001,  of  one  SD3-30  airplane 
beyond  the  cargo  compartment 
modification  deadline  of  March  19, 
2001.  Partial  Grant.  03/15/2001, 
Exemption  No.  7466. 

Docket  No.:  FAA-2001-8933. 

Petitioner:  Pacific  Island  Aviation, 
Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  121.314(c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  operation,  until 
June  20.  2001,  of  three  SD3-€0  airplanes 
beyond  the  cargo  compartment 
modification  deadline  of  March  19, 
2001.  Grant,  03/15/2001,  Exemption  No. 
7465. 

Docket  No.:  FAA-2001-9189. 

Petitioner:  Pan  American  Airways 
Corp. 

Section  of  the  14  CFR  Affected:  14 
CFR  25.857(c),  25.858,  and  121.314(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Pan  .American 
Airways  to  operate  six  Boeing  B 72 7-200 
airplanes,  without  being  fitted  with  fire 
suppression  equipment,  beyond  the 
cargo  compartment  modification 
deadline  of  March  19,  2001.  until  the 
conversion  kits  are  available  from  the 
contractor.  Securaplane  Technologies. 
Denial,  03/30/2001,  Exemption  No. 
7468. 

Docket  No.:  FAA-2000-8525 
(previously  Docket  No.  28545). 

Petitioner:  United  Airlines.  Inc. 

Section  of  the  14  CFR  Affected:  14 
,  CFR  121.315(a)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  United  to  use 
electronic  digital  technology  to 
document  the  revision  level  in  lieu  of 
printing  the  last  revision  date  on  each 
page  of  each  manual  required  under 
§  121.133.  Grant,  03/26/2001, 
Exemption  No.  661 2B. 

Docket  No.:  FAA-2000-8186 
(previously  Docket  No.  28455). 

Petitioner.  Sound  Flight,  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  135.203(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Sound  Flight  to 
conduct  operations  under  visual  flight 
rules  at  an  altitude  below  500  feet,  over 
water,  outside  controlled  airspace. 


Grant.  03/26/2001.  Exemption  No. 
64283 

Docket  \o.:  FAA-2000-8319. 

Petitioner:  Ms.  Denita  Lynn  0"Jala 

Section  of  the  14  CFH  Affected:  14 
CFR  G5. 104(a)(2), 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Ms.  O'Jala  to  be 
eligible  to  applv  for  a  repairman 
certificate  (experimental  aircraft 
builder)  for  a  Christen  Eagle  II  kit 
airplane  (registration  No.  N13LD.  serial 
No.  O'Cnnnel!-0001).  without  being  the 
primary  builder  Grant.  03/31/2001, 
Exemption  No.  7471 

Docket  No.:  FAA-2 00 1-8863 
(previously  Docket  No  25.t06). 

Petitinner:  Department  of  the  Navy. 

Section  of  the  1 4  CFR  Affected:  14 
CFR  91.215(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  Navy  to 
provide  realistic  air  combat  training  in 
airspace  defined  m  the  exemption  as  the 
"Transponder-Off  Area."  Grant.  03/27/ 
2001.  Exemption  No.  6741 A^ 

Docket  So.:  FAA-2001-9128 
(previouslv  Docket  No,  05010). 

Petitioner-  Federal  ,'\\'iation 
Administration  .Aviation  Systems 
Standards  and  the  U.S.  Air  Force  Flight 
Inspection  Center. 

Section  of  the  14  CFR  Affected:  14 
CFR  91  n9(b)  and  (c),  91.159,  91.175(a) 
and  (bj.  and  91.179(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  FAA  AVN 
and  the  USAF  FIC  to  deviate  from 
certain  flight  rules  required  bv  subpart 
B  of  part  91  while  conducting  flight 
inspections  of  air  navigation  facilities 
and  instrument  approach  procedures. 
Grant,  03/30/2001.  Exemption  No. 
5118D. 

[FR  Doc.  01-9244  Filed  4-12-01;  8:45  am] 

BIUJNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Submission  Deadline  for 
International  Slots 

agency:  Department  of  Transportation. 

FAA 

ACTION:  Notice  of  submission  deadline. 

SUMMARY:  On  October  1 .  1999.  the  FAA 

amended  the  regulations  governing 
takeoff  and  landing  slots  and  slot 
allocation  procedures  at  certain  High 
Density  Traffic  Airports  as  a  result  of 
the  "Open  Transborder"  .Agreement 
between  the  Government  of  the  United 
States  and  the  Government  of  Canada. 
One  element  of  this  final  rule 
established  that  the  deadline  for 
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submission  of  requests  for  international 
lots  will  be  published  in  a  Federal 
Register  notice  for  each  scheduling 
se.is(  r,  The  purpose  of  the  amendment 
is  for  the  FAA  deadline  for  international 
slots  requests  to  coincide  with  the 
International  Air  Transport  Association 
deadline  for  submission  of  international 
requests.  In  accordance  with  this 
amendment,  the  FAA  announces  in  this 
notice  that  the  deadline  for  submitting 
requests  for  international  slots  for 
allocation  under  14  CFR  93.217  is  May 
14.  2001. 

DATES:  Requests  for  international  slots 
must  be  submitted  no  later  them  May  14, 

2001 

ADDRESSES:  Requests  may  be  submitted 
b\  mail  to  Slot  Administration  Office, 
AGC-230  Office  of  the  Chief  Counsel, 
800  Independence  Ave.,  SW., 
Washington,  DC  20591;  facsimile:  202- 
267-7668;  ARINC:  DCAYAXD;  email 
address:  9-AWA-slotadmin@faa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loreltii  Peter.  .ViispdLe  and  Air  Traffic 
Law  Branch.  Regulations  Division, 
Office  of  the  Chief  Counsel,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone 
number:  202-267-3073. 

Issued  in  Washington,  DC  on  April  9,  2001. 
lames  W.  Whitlow, 
Deputy  Chief  Counsel. 
[PR  Doc.  01-9243  Filed  4-12-01;  8:45  am] 

BILLING  CODE  1°",   •!   M 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No   3402'': 

Public  Service  Company  of  Colorado 
d/b/a  Xcel  Energy— Acquisition 
Exemption— The  Burlington  Northern 
and  Santa  Fe  Railway  Company 

Public  Service  Company  of  Colorado 
d/b/a  Xcel  Energy  (Xcel),  a  noncarrier, 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  to  acquire  non- 
exclusive trackage  rights  from  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  over  a 
segment  of  BNSF  trackage  in  the 
vicinity  of  Pueblo,  CO.  The  trackage 
extends  from  a  connection  between 
BNSF  and  the  Union  Pacific  Railroad 
Company  (UP)  at  Pueblo  Junction,  at  or 
near  milepost  119.45  (BNSF's  Spanish 
Peak  Sub-division),  to  a  connection  with 
Xcel's  Comanche  Electric  Generating 
Station  (Comanche  Station)  spur  track 
near  Southern  Junction,  at  milepost 


124.74  (BNSF's  Spanish  Peak  Sub- 
division), a  distance  of  5.29  miles.' 

The  verified  notice  states  that  the 
parties  expected  to  consummate  the 
transaction  on  or  around  March  28, 
2001.  Counsel  for  Xcel  has  been 
contacted  and  has  expressed  his 
understanding  that  the  earliest  the 
transaction  can  be  consummated  is  the 
April  6,  2001  effective  date  of  the 
exemption  (7  days  after  the  exemption 
was  filed). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
tremsaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34027  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Thomas  W. 
Wilcox,  Esq.,  Thompson  Hine  &  Flory 
LLP,  1920  N  Street,  NW.,  Suite  800, 
Washington,  DC  20036-1601. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided;  April  5,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
[FR  Doc.  01-9239  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  or  T,-,f:  ■'■PF«>StJRV 

i  n  1 3  rn  a  i  R  e  v  e  ff  u  e  be  -  v  •  t  e 
lA  •  '  2t)'-8fc 

Proposed  Coliectiop   Comne'V 
Request  for  Reguiaiion  projeci 

agency;  internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 


'  According  to  the  verified  notice,  the  trackage 
rights  are  to  provide  service  to  the  Comanche 
Station  and  other  industries  that  are  now  located 
and  that  hereafter  locate  along  the  Comanche 
Station  spur  track.  The  verified  notice  also  indicates 
that  any  rail  operations  using  the  trackage  rights 
granted  to  Xcel  will  be  conducted  by  a  third  party, 
which,  the  notice  states,  most  likely  will  be  LJP. 
Anticipated  rail  operations  by  a  third  party  over 
BNSF's  trackage  is  subject  to  the  Board's  approval 
or  exemption. 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  IA-1 20-86  (TD 
8584),  Capitalization  of  Interest 
(§§1.263A-8(b)(2)(iii),  1.263A-9(d)(l), 
1.263A-9(e)(l),  1.263A-9(f)(l)(ii), 
1 .263A-9(f)(2)(iv),  1 .63A-9(g)(2)(iv)(C). 
1.263A-9(e)(I)  and  1.263A-9(g)(3)(iv)). 
DATES:  Written  comments  should  be 
received  on  or  before  June  12.  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Larnice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Capitalization  of  Interest. 

OMB  Number  1545-1265. 

Regulation  Project  Number:  IA-1 20- 
86. 

Abstract:  Internal  Revenue  Code 
section  263A(f)  requires  taxpayers  to 
estimate  the  length  of  the  production 
period  and  total  cost  of  tangible 
personal  property  to  determine  if 
interest  capitalization  is  required.  This 
regulation  requires  taxpayers  to 
maintain  contemporaneous  written 
records  of  production  period  estimates, 
to  file  a  ruling  request  to  segregate 
activities  in  applying  the  interest 
capitalization  rules,  and  to  request  the 
consent  of  the  Commissioner  to  change 
their  methods  of  accounting  for  the 
capitalization  of  interest. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  100  hours. 

Estimated  Number  of  Recordkeepers: 
500.000. 

Estimated  Time  Per  Recordkeeper:  1 4 
minutes. 

Estimated  Total  Annual 
Recordkeeping  Hours:  116.667. 
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The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  sununarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biuden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

,\pproved:  .^pril  9.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
'FR  Doc.  01-9219  Filed  4-12-01;  8:45  am] 

BILLING  COOE  4«30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  4598 

AGENCY:  Internal  Revenue  Service  (IRS), 

T.ri-asur\'. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
TrcJdsury.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 


3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4598,  Form  W-2  or  1099  Not  Received 
or  Incorrect. 

DATES:  Written  comments  should  be 
received  on  or  before  June  12,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washine+nn.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Form  W-2  or  1099  Not  Received 
or  Incorrect. 

OMB  Number:  1545-0597. 

Form  Number:  4598. 

Abstract:  Form  4598  is  used  to  resolve 
taxpayer  inquiries  concerning  the  non- 
receipt  of,  or  incorrect.  Forms  W-2  or 
1099.  Parts  one  and  two  of  Form  4598 
are  mailed  to  the  employer  or  payer  for 
response  to  the  IRS  and,  if  necessary,  to 
the  taxpayer.  Part  three  is  mailed  to  the 
taxpayer  advising  the  taxpayer  of  the 
action  taken  on  their  behalf. 

Current  Actions:  A  checkbox  and  a 
line  for  "other"  were  added  because  the 
existing  form  boxes  do  not  allow  for  the 
provision  of  enough  information  to  the 
payer  regarding  the  problem  IRS  is 
trying  to  resolve  for  the  taxpayer. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals,  business 
or  other  for-profit  organizations,  farms, 
and  Federal,  state,  local  or  tribal 
governments. 

Estimated  Number  of  Responses: 
850.000. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  212,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
luiless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential 
as  required  by  26  U.S.C.  6103 

Request  fur  (  (imments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
fb)  the  arcurac\  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  he  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  9,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

!FR  Do(    01-9220  Filed  4-12-01;  8:45  am] 

BILUNG  COOE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  For  Forms  211  and  211(SP) 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 

Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  l"  S.C. 
3506{cj(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
211.  Application  for  Reward  for  Original 
Information,  and  Form  211(SP) 
Solicitud  de  Recompensa  por 
Informacion  Original. 
DATES:  Written  comments  should  be 
received  on  or  before  [une  12,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R  Shear.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
.•\venue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
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Service,  room  5242,  1111  Constitution 

Avenue  \VV  ,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title-  Form  211.  Application  for 
Reward  for  Original  Information,  and 
Form  211(SP)  Solicitud  de  Recompensa 
per  Informacion  Original. 

OMB  Number:  1545-0409. 

Form  Number:  Forms  211  and 
211(SP). 

Abstract:  Forms  211  and  211(SP)  are 
the  official  application' forms  used  by 
persons  requesting  rewards  for 
submitting  information  concerning 
alleged  violations  of  the  tax  laws  by 
other  persons  Such  rewards  are 
authorized  by  Internal  Revenue  Code 
section  7623  The  data  is  used  to 
determine  and  pay  rewards  to  those 
persons  who  voluntarily  submit 
mformation. 

Current  Actions  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review.  Extension  of  a 
currently  approved  collection 

Affected  Public  Individuals  or 
households 

Estimated  Number  of  Responses: 
11,200 

Estimated  Time  Pfr  Fiesponse:  15 
minutes 

Estimated  Total  Annua!  Burden 
Hours:  2.800 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
bv  this  notice 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
m  the  administration  of  any  internal 
revenue  law  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  bv  26  U.S.C,  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record  Comments  are 
mvited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 


technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  9,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  01-9221  Filed  4-12-01;  8:45  am] 

BILUNC  CODE  483O-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection   Commeol 
Request  for  Form  5500  ano  Schedules 

agency;  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5500  and  Schedules,  Annual  Return/ 
Report  of  Employee  Benefit  Plan. 
DATES:  Written  comments  should  be 
received  on  or  before  June  12,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPLEMENTARV  INFORM AT'Of,: 

Title:  Annual  Return/ Report  of 
Ernployee  Benefit  Plan. 

OMB  Number:  1545-1610. 

Fonn  Number:  5500  and  Schedules. 

Abstract:  Form  5500  is  an  annual 
information  return  filed  by  employee 
benefit  plans.  The  IRS  uses  this 
information  to  determine  if  the  plan 
appears  to  be  operating  properly  as 
required  under  the  law  or  whether  the 
plan  should  be  audited. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  and 


households,  not-for-profit  institutions, 
and  farms. 

Estimated  Number  of  Respondents: 
901,400. 

Estimated  Time  Per  Respondent: 
Varies. 

Estimated  Total  Annual  Burden 
Hours:  4.938,720 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 


I  (MlUfSl    fl 


litriitjt'n  '.•• 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  andyor 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utihty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  of)eration, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  9.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer 
(PR  Doc.  01-9222  Filed  4-12-01;  8:45  am) 
BILUNG  CODE  4S30-01-P 


DERARTMFN"  D 
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Proposed  Co'tectlon;  ComiTMnt 

Request  to'  p'o'tt'  SBfi^e 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments, 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
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to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8866.  Interest  Computation  Under  the 
Look-Back  Method  for  Property 
Depreciated  Under  the  Income  Forecast 
\fpthod. 

DATES:  Written  comments  should  be 
received  on  or  before  June  12,  2001  to 
h"  assur^>d  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
i202i  622-3179,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avpnup  MV  ,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Interest  Computation  Under  the 
Lnok-Back  Method  for  Property 
Depreciated  Under  the  Income  Forecast 
Method. 

OMBNumh^T  1545-1622. 

Form  Sum b-^r  F  'Fti;  H866. 

Abstract:  Tdxpav^T^  i^' predating 
property  under  the  intjime  forecast 
method  and  placed  in  service  after 
September  \3.  1995.  must  use  Form 
8866  to  compute  and  report  interest  due 
or  to  be  refunded  under  Internal 
Revenue  Code  167(g)(2).  The  Internal 
Revenue  Service  uses  the  information 
on  Form  8866  to  determine  if  the 
interest  has  been  figured  correctly. 

CuiTpnt  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  \umber  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent:  11 
hours,  58  minutes. 

Estimated  Total  Annual  Burden 
Hours:  59.800. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 


as  their  contents  may  become  riiatiridl 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simmiarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize' the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  9,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer 

[FR  Doc.  01-9223  Filed  4-12-01;  8:45  am] 

BILUNG  CODE  1830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  2555 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
2555,  Foreign  Earned  Income. 
DATES:  Written  comments  should  be 
received  on  or  before  June  12.  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avepue  NW.,  Washington,  DC  20224 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Larnice  Mack, 
(202)  622-3179.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Titlf  Foreign  K.iriifd  Income. 

OMB  Sumbrr   )  =)4')-00h:'. 

Form  S'umher  Form  25.55. 

Abstract:  Form  2555  is  filed  by  U.S. 
citizens  and  resident  aliens  who  qualify 
for  the  foreign  earned  income  exclusion 
and/or  the  foreign  housing  exclusion  or 
deduction.  This  information  is  used  by 
the  IRS  to  determine  if  a  taxpayer 
qualifies  for  the  exclusion(s)  or 
deduction. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Tvpe  of  Review  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Sumher  nf  Respondents: 
286.955 

Estimated  Time  Per  Respondent:  4 
hours.  53  minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,403.210 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
bv  this  notice: 

.\n  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/ or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  w'hether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (el  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 
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maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  9,  2001. 
(larrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-9224  Filed  4-12-01:  8:45  am] 
BILUNG  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection:  Comment 
Request  For  Form  1099-S 

AGENCY:  Internal  Revenue  Service  (IRS), 

1  r".i-^ur\ 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 

Treasun    ri'-  part  nf  itc  mntinuing  effort 
to  redui.  ^  j!,ip*Tu  l.tk  ,in  :  respondent 
burden,  invite--  'U*'  cn-Tal  public  and 
other  Federal  .igcnc  le-  :,  ^  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S  C 
3506(c)(2)(A)).  Currently,  tn.   iK-  is 
soliciting  comments  concerning  Form 
1099-8,  Proceeds  From  Real  Estate 
Transactions. 

DATES:  Written  comments  should  be 
r>'teived  on  or  before  June  12,  2001  to 
hu  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gdinck  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
AvPHiU'  \'\V    Washinetnn  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Titir-  Pnn.fvi.i^  V]r,n.  ki  .n  (instate 
Transactions. 

OMB  Number:  1545-0997. 

Form  Number:  1099-S. 

Abstract:  Internal  Revenue  Code 
section  6045(e)  and  the  regulations 
thereunder  require  persons  treated  as 
real  estate  brokers  to  submit  an 
information  return  to  the  IRS  to  report 
the  gross  proceeds  from  real  estate 
transactions.  Form  1099-S  is  used  for 
this  purpose.  The  IRS  uses  the 
information  on  the  form  to  verify 
compliance  with  the  reporting  rules 
regarding  real  estate  transactions. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 


Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals  or 
households. 

Estimated  Number  of  Responses: 
3,646,110. 

Estimated  Time  Per  Response:  8 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  510,456. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Rt>qiH">t  f(tr  ( .fiiTimfii*'. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  3,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  01-922.'j  Filed  4-12-01:  8:45  am] 

BILUNG  CODE  483<M>1-P 


DEPARTMENT  OF  "^HF  -aFASlJRv 

Internal  Revenue  Servce 

Proposed  Collection   Com'^'-ent 
Request  for  Forn-i  5330 

AGENCv;  Internal  Revenue  Service  (IRS), 

"  ■■■.!-;,ry. 

ACTION:  Notice  and  request  for 
comments. 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5330,  Return  of  Excise  Taxes  Related  to 
Employee  Benefit  Flans. 
DATES:  Written  comments  should  be 
received  on  or  before  June  12,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242.  1111  Constitution 
Avenue  NW  .  Washineton,  DC  20224. 
SUPPLE  M  fr  N  ■•  A  I- '  N  f ',  ■■  f-  V  atjon: 

Title:  Return  oi  t..\cise  Taxes  Related 
to  Employee  Benefit  Plans. 

OMB  Number:  1545-0575. 

Form  Number:  5330. 

Abstract:  Internal  Revenue  Code 
sections  4971,  4972,  4973(a),  4975. 
4976,  4977.  4978,  4978A,  4978B,  4979, 
4979A,  and  4980  impose  various  excise 
taxes  in  connection  with  employee 
benefit  plans.  Form  5330  is  used  to 
compute  and  collect  these  taxes.  The 
IRS  uses  the  information  on  the  form  to 
verify  that  the  proper  amount  of  tax  has 
been  reported. 

Current  Actions:  There  are  no  change's 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  and 
business  or  other  for-profit 
organizations. 

Estimated  Number  of  Respondents: 
8,403. 

Estimated  Time  Per  Respondent:  37 
hours,  14  minutes. 

Estimated  Total  Annual  Burden 
Hours:  312,844. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
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revenue  law.  Generally,  tax  retxims  and 
tax  return  information  are  confidential. 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance  and  purchase  of  services 
to  pro\'ide  information. 

.Apprnvtfc:    April  5.  2001. 
Gamck  R.  Shear, 
IRS  Reports  Clearance  Officer. 
FR  Dor  Gi-q226  Filed  4-12-01;  8:45  am) 

BIUJNG  COOE  4830-01-P 


DEPARTMErrr  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  CoJIection;  Comment 
Request  tor  Form  6524 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasur%' 

ACTION:  .Notice  and  request  for 

comments. 

summary:  The  Department  of  the 

Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunitv  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
6524.  Office  of  Chief  Counsel— 
.\pplication. 

DATES:  Written  comments  should  be 
r^^r  pived  on  or  before  June  12,  2001  to 
•^v  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
•    Ciarnck  R  Shear.  Internal  Revenue 
service,  room  5244.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additiunal  infijrmatioii  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW    W  .  .'ir,  t.  .n   DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Office  of  Chief  Counsel — 
Application. 

0^{B  Number:  1545-0796. 

Form  Number:  6524. 

Abstract:  Form  6524  is  used  as  a 
screening  device  to  evaluate  an 
applicant's  qualifications  for 
employment  as  an  attorney  with  the 
Office  of  Chief  Counsel.  It  provides  data 
deemed  critical  for  evaluating  an 
applicant's  qualifications  such  as  Law 
School  Admission  Test  (LSAT)  score, 
bar  admission  status,  type  of  work 
preference,  law  school,  and  class 
standing. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Time  Per  Respondent.  18 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  900. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retimi  information  are  confidential. 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 


techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  5,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  01-9227  Filed  4-12-01;  8:45  am] 

BILLING  CODE  4830-01 -P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  926 

AGENCY:  Internal  Revenue  Service  (ERS), 

Treasurv. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasun,',  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  USC. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
926,  Return  by  a  U.S  Transferor  of 
Property  to  a  Foreign  Corporation. 
DATES:  Written  comments  should  be 
received  on  or  before  June  12,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  vvTitten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
.•\ venue  NW,.  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Larnice  Mack, 
(202)  622-3179.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Return  by  a  U.S,  Transferor  ol 
Property  to  a  Foreign  Corporation, 

OMBXumber:  1545-0026. 

Forn}  Sumber:  Form  926. 

Abstract:  Form  926  is  filed  by  any 
U.S.  person  who  transfers  certain 
tangible  or  intangible  property  to  a 
foreign  corporation  to  report 
information  required  by  Code  section 
6038B,  The  IRS  uses  the  information  to 
determine  whether  corporations  have 
correctly  figured  their  foreign  tax 
credits 

Current  Actions:  There  are  no  changes 
being  made  to  Form  926  at  this  time. 
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Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Time  Per  Respondent:  15 
hours,  22  minutes. 

Estimated  Total  Annual  Burden 
Hours:  15.370. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  4,  2001. 
darrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
'FR  Doi .  m-9228  Filed  4-12-01;  8:45  am) 

BILLING  CODE  ♦830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection:  Comment 
Request  tor  Form  5498 

agency:  Internal  Revenue  Service  (IRS), 

ACTION:  Notice  and  request  for 
comments. 


summary:  The  Department  of  the 
i  reasur}',  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5498.  IRA  Contribution  Information. 
DATES:  Written  conunents  should  be 
received  on  or  before  June  12,  2001  to 
hp  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
COR  PURTHEB  INFORMATION  CONTACT: 
.^.  .i.-i-  i   I  i.il  information  or 

copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins, 
(202)  622-6665,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avpnup  NW    W;^';hinp»nn  DC  20224. 
SUPPLEMENTfiHV  :NFORM,fl^!0%: 

Title:  IRA  Contribution  Inlormation. 

OMB  Number:  1545-0747. 

Form  Number:  5498. 

Abstract:  Form  5498  is  used  by 
trustees  and  issuers  to  report 
contributions  to,  and  the  fair  market 
value  of,  an  individual  retirement 
arrangement  (IRA).  The  information  on 
the  form  will  be  used  by  the  IRS  to 
verify  compliance  with  the  reporting 
rules  under  regulation  section  1.408-5 
and  to  verify  that  the  participant  in  the 
IRA  has  made  the  contribution  for 
which  he  or  she  is  taking  a  deduction. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
81,208,141. 

Estimated  Time  Per  Respondent:  12 
min. 

Estimated  Total  Annual  Burden 
Hours;  16.241,629. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  5,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  01-9229  Filed  4-12-01;  8:45  am) 

BILUNG  CODE  4830-01 -P 


Internal  h <•■ .  <    je  Service 
[EE-86-881 

Proposed  Collection;  Comment 
Request  For  Regulation  Project 

acjlUCv:  Internal  Revenue  Ser\'ice  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking. 
EE-86-88,  Incentive  Stock  Options 
(§1.6039-2). 

DATES:  Written  comments  should  be 
received  on  or  before  )une  12,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW  ,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


copies  of  the  information  collection 
should  be  directed  to  Larnice  Mack, 
(202)  622-3179.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avpnup  N'W    W,i=:h-nz*-n.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Titie:  Incentive  Stock  Options. 

OMB  Sumber  1545-0820. 

Regulation  Project  Number:  EE-86- 
88. 

Abstract:  This  regulation  provides 
guidance  to  certain  taxpayers  who 
participate  in  the  transfer  of  stock 
pursuant  to  the  exercise  of  incentive 
stock  options  in  accordance  with 
section  6039  of  the  Internal  Revenue 
Code.  Code  section  6039  requires  all 
corporations  who  transfer  stock  to  any 
person  after  1979  pursuant  to  that 
person's  exercise  of  a  statutory  stock 
iption  (as  defined  in  Code  sections  422 
and  423)  to  furnish  that  person  with  a 
'vVTitten  statement  describing  the 
transfer  In  addition,  the  corporation 
may  be  required  to  furnish  the  person  a 
second  wTitten  statement  when  the 
stock  originally  transferred  pursuant  to 
the  exercise  of  the  statutory  option  is 
subsequently  disposed  of  by  the  person. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
50  000. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  16,650. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 


of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  5,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-9230  Filed  4-12-01;  8:45  am] 
BILUNG  COOE  4830-01-P 


DEPAPTMENT  OF  THE  TREASURY 


Internal  Revenue  Service 


[EE 


78j 


Proposed  Collection;  Comment 
Request  For  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)}.  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  EE-44-78  (TD 
8100),  Cooperative  Hospital  Service 
Organizations  (§  1.501(e)-l). 

DATES:  Written  comments  should  be 
received  on  or  before  June  12,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
;..  oaiin.k  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Larnice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW  .  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Cooperative  Hospital  Service 
Organizations. 

Oh4B  Number:  1545-0814. 

Regulation  Project  Number:  EE-44- 
78. 


Abstract:  This  regulation  establishes 
the  rules  for  cooperative  hospital  service 
organizations  which  seek  tax-exempt 
status  under  section  501(e)  of  the 
Internal  Revenue  Code.  Such  an 
organization  must  keep  records  in  order 
to  show  its  cooperative  nature  and  to 
establish  compliance  with  other 
requirements  in  Code  section  501(c). 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Not-for-profit 

institutions. 

The  recordkeeping  requirement  does 

not  create  anv  additional  burden  on 
taxpayers  because  the  records  which  the 
regulations  require  would  ordinarily  be 
kept  by  a  cooperative  as  a  routine  part 
of  its  day-to-day  business  operations. 

The  following  paragraph  applies  to  all 

of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  f:onfi(ientiai. 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  Ml  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (cj  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the . 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.Approved:  .-Xpril  5.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Dor.  01-9231  Filed  4-12-01:  8:45  am] 
BNJJNG  COOE  4830-01-P 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

rPS-73-«9] 

Proposed  Collection.  Comment 
Request  For  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 

1  ri\i-5ury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Iredsury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
nther  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
F\iperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-73-89  (T.D. 
8370),  Excise  Tax  on  Chemicals  That 
Deplete  the  Ozone  Layer  and  on 
P'roducts  Containing  Such  Chemicals 
(§§52.4682-l(b),  52.4682-2(b), 
52.4682-2(d).  52.4682-3(c),  52.4682- 
^(gj,  ami  S2  4682-4(f)). 
DATES:  U  n!i"r.  i  ^mments  should  be 
received  .ai  nr  lit-fore  June  12,  2001  to 
he  assured  of  consideration. 
ADDRESSES:  Pire.  t  all  written  comments 
:<<  Garru-k  R   Siiear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  WV  .  Wa'^hinGt^^n  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Larnice  Mack, 
(202)  622-3179.  Internal  Revenue 


Service,  room  5244, 1111  Constitution 

*.,;..  \W    W     '  :      ♦     i   DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Excise  Tax  on  Chemicals  That 
Deplete  the  Ozone  Layer  and  on 
Products  Containing  Such  Chemicals. 

OMB  Number:  1545-1153. 

Regulation  Project  Number:  PS-73- 
89. 

Abstract:  This  regulation  imposes 
reporting  and  recordkeeping 
requirements  necessary  to  implement 
Internal  Revenue  Code  sections  4681 
and  4682  relating  to  the  tax  on 
chemicals  that  deplete  the  ozone  layer 
and  on  products  containing  such 
chemicals.  The  regulation  affects 
manufacturers  and  importers  of  ozone- 
depleting  chemicals,  manufacturers  of 
rigid  foam  insulation,  and  importers  of 
products  containing  or  manufactured 
with  ozone-depleting  chemicals.  In 
addition,  the  regulation  affects  persons, 
other  than  manufacturers  and  importers 
of  ozone-depleting  chemicals,  holding 
such  chemicals  for  sale  or  for  use  in 
further  manufacture  on  January  1, 1990. 
and  on  subsequent  tax-increase  dates. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  150,316. 

Estimated  Time  Per  Respondent/ 
Recordkeeper:  30  minutes. 

Estimated  Total  Annual  Burden 
Hours.- 75,142. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
^  as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  5,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(PR  Doc.  01-9232  Filed  4-12-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Paris  80  and  86 
[AMS-FRL  -676&-1] 

RIN  2060-AI69 

J 

Control  of  Air  Pollution  From  New 
Motor  Vehicles;  Amendment  to  the  Tier 
2/Gasoline  Sulfur  Regulations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  Today's  action  corrects, 
amends,  and  revises  certain  provisions 
of  the  Tier  2/Gasoline  Sulfur  regulations 
to  assist  regulated  entities  with  program 
implementation  and  compliance.  First, 
it  makes  minor  corrections  to  clarify  the 
regulations  governing  compliance  with 
the  gasoline  sulfur  standards.  Second, 
with  respect  to  the  low  sulfur  gasoline 
program,  it  revises  the  boundaries  of  the 
Geographic  Phase-in  Area  (GPA)  to 
mclude  counties  and  tribal  lands  in 
states  adjacent  to  the  eight  original  GPA 
states.  The  intention  of  this  amendment 
is  to  ensure  a  smooth  transition  to  low 
sulfur  gasoline  nationwide  and  to 
mitigate  the  potential  for  gasoline 
supply  shortages.  Third,  it  amends 
certain  provisions  of  the  small  refiner 
and  Averaging,  Banking,  and  Trading 
(ABT)  programs  to  assist  domestic  and 
foreign  refiners  and  importers  in 
establishing  gasoline  sulfur  baselines  for 
credit  and  allotment  generation 
purposes.  Fourth,  it  revises  certain 
sampling  and  testing  provisions  for  low 
sulfur  gasoline  to  enable  certain  refiners 
to  generate  early  credits  and/or 
allotments  under  the  ABT  program. 
Finally,  today's  action  makes  minor 
revisions  to  the  regulations  governing 
compliance  with  the  vehicle  standards. 


We  plan  to  make  other  necessary 
corrections,  amendments,  and  revisions 
to  the  Tier  2/Gasoline  Sulfur  regulations 
in  a  future  rulemaking. 

DATES:  This  direct  final  rule  is  effective 
July  12,  2001,  without  further  notice, 
unless  we  receive  adverse  comments  or 
a  request  for  a  public  hearing  by  June 
12,  2001.  Should  we  receive  any  adverse 
conunents  on  this  direct  final  rule  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
this  rule  will  not  take  effect. 

ADDRESSES:  Comments:  All  comments 
and  materials  relevant  to  today's  action 
should  be  submitted  to  Public  Docket 
No.  A-97-10  at  the  following  address: 
U.S.  Environmental  Protection  Agency 
(EPA),  Air  Docket  (6102),  Room  M- 
1500.  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  Materials  related  to  this 
rulemaking  are  available  at  EPA's  Air 
Docket  for  review  at  the  above  address 
(on  the  ground  floor  in  Waterside  Mall) 
from  8:00  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  except  on  government 
holidays.  You  can  reach  the  Air  Docket 
by  telephone  at  (202)  260-7548  and  by 
facsimile  at  (202)  260-4400.  You  may  be 
charged  a  reasonable  fee  for 
photocopying  docket  materials,  as 
provided  in  40  CFR  Part  2 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Manners,  U.S  Ef'A,  Natiiinal 
Vehicle  and  Fuels  Emission  Laboratory , 
Assessment  and  Standards  Division. 
2000  Traverwood,  Aim  Arbor  MI  48105; 
telephone  (734)  214-4873.  fax  (734) 
214^051.  e-mail 
maimers.mary@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  is 
puuuBiiiiig  iiiin  rule  wiliiout  prior 
proposal  because  we  view  this  action  as 
noncontroversial  and  anticipate  no 
adverse  comment.  However,  in  the 
"Proposed  Rules"  section  of  today's 


Federal  Register  publication,  we  are 

publishing  a  separate  document  that 
will  servp  as  thf  proposal  to  adopt  the 
provisions  in  this  Direct  Final  rule  if 
adverse  comments  are  filed.  This  rule 
will  be  effective  on  July  12,  2001 
without  further  notice  unless  we  receive 
adverse  conunent  or  a  request  for  a 
public  hearing  by  June  12,  2001.  If  EPA 
receives  adverse  comment  on  one  or 
more  distinct  amendments,  paragraphs. 
or  sections  of  this  rulemaking,  we  will 
publish  a  timelv  withdrawal  in  the 
Federal  Register  indicating  which 
provisions  are  being  withdrawn  due  to 
adverse  comment.  We  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  Any  distinct  amendment, 
paragraph,  or  section  of  today's 
rulemaking  for  which  we  do  not  receive 
adverse  comment  will  become  effective 
on  the  date  set  out  above, 
notwithstanding  any  adverse  comment 
on  any  other  distinct  amendment, 
paragraph,  or  section  of  today's  rule.  . 

Regulated  Entities 

This  actinn  will  affect  you  if  you 
manufacture  new  motor  vehicles,  alter 
individual  imported  motor  vehicles  to 
address  U.S.  regulation,  or  convert 
motor  vehicles  to  use  alternative  fuels. 
It  will  also  affect  you  if  you  produce, 
distribute,  or  sell  gasoline. 

The  table  below  gives  some  examples 
of  entities  that  may  have  to  comply  with 
the  regulations.  However,  since  these 
are  only  examples,  you  should  carefully 
examine  these  and  other  existing 
regulations  in  40  CFR  parts  80  and  86. 
If  you  have  any  questions,  please  call 
the  person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  above. 


Category 


Industry 
Industry 


Industry 

Industry 
Industry 

Industry 


NAICS 
codes* 


336111 
336112 
336120 
336311 
336312 
422720 
454312 
811198 
541514 
541690 
811112 
811198 
541514 
324110 
422710 
422720 
484220 
484230 


SIC 
codes'" 


3711 


3592 
3714 
5172 
5984 
7549 
8742 
8931 
7533 
7549 
8742 
2911 
5171 
5172 
4212 
4213 


Examples  of  potentially  regulated  entities 


Motor  Vehicle  Manufacturers 


Alternative  Fuel  Vehicle  Converters. 


Commercial  Importers  of  Vehicles  and  Vehicle  Connponents. 


Petroleum  Refiners 

Gasoline  Marketers  and  Distributors. 


Gasoline  Carriers. 


•■North  American  Industry  Classification  System  (NAICS). 
"Standard  Industnal  Classification  (SIC)  system  code. 
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A(  (  es.s  to  Kulemakins;  Uoiu merits 
rhrouiih  the  Irtlcrru'l 

Today's  action  is  available 
electronically  on  the  day  of  publication 
from  the  Office  of  the  Federal  Register 
Internet  Web  site  listed  below. 
Electronic  copies  of  this  preamble, 
regulatory  language,  and  other 
documents  associated  with  today's  final 
rule  are  available  from  the  EPA  Office 
of  Transportation  and  Air  Quality  Web 
site  listed  below  shortly  after  the  rule  is 
signed  by  the  Administrator.  This 
service  is  free  of  charge,  except  any  cost 
that  you  already  incur  for  connecting  to 
the  Internet. 

EPA  Federal  Register  Web  Site: 
httpiZ/wv^'w. epa.gov/docs/fedrgstr/epa- 
air/  (Either  select  a  desired  date  or  use 
the  Search  feature.) 

Tier  2/Gasoline  Sulfur  home  page: 
http://wvvrw.epa.gov/otaq/tr2home.htm 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 


downloaded,  changes  in  format,  page 
length,  etc.,  may  occur. 

Outline  of  This  Preamble 

I.  Clarifications  and  Other  Minor  Corrections 

II.  Geographic  Phase-in  Area 

A.  Application  Deadline  for  GPA 
Standards 

B.  How  Did  EPA  Establish  the  Geographic 
Phase-in  Area? 

C.  How  Was  the  GPA  Established  in  the 
Adjoining  States? 

D.  What  Are  the  Results  of  the  GPA 
Counties  Process? 

III.  Small  Refiners 

A.  Documentation  of  Crude  Oil  Capacity  by 
Foreign  Refiners 

B.  Oxygenates  Included  in  Baseline 

IV.  Credits  and  Allotments 

A.  Baseline  Calculations 

B.  Refineries  That  Were  Non-operational  in 
1997-98 

C.  Foreign  Refiners  With  Approved  1990 
Baselines  Who  Did  Not  Submit  Anti- 
dumping Compliance  Reports  to  EPA  in 
1997-1998 

V.  Sampling  and  Testing 

A.  Obtaining  Test  Results  Before  Gasoline 

Leaves  the  Refinery 
1.  Before  January  1,  2004 


2.  January  1,  2004  and  Beyond 
B.  Sample  Retention 

1.  Limitation  on  Length  of  Time  to  Retain 

Samples 
2  Composited  Samples 

3.  Sample  Retention  for  Reformulated 
Blendstocks  for  Oxygenate  Blending 

VI.  Changes  to  Vehicle  Compliance 

Regulations 

VII.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Analysis 

B.  Regulatory  Flexibility 

C.  Paperwork  Reduction  Act 

D.  Intergovernmental  Relations 

1.  Unfunded  Mandates  Reform  Act 

2.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

3.  Executive  Order  13132  (Federalism) 

E.  National  Technology  Transfer  and 
Advancement  Act 

F.  Executive  Order  13045:  Children's 
Health  Protection 

G.  Congressional  Review  Act 
Vlll.Statutory  Provisions  and  Legal  Authority 

I.  Clarificatioiis  and  Other  Minor 
Corrections 


Section 


§80.216(a)(1)(i)  and  (a)(2) 

§  80.230(a)(1) 

§80.225(d)  

§  80.235(f)  

§80235(g)(1) , 

§80.245(3)0) 

§80.250(a)(1)  and  (a)(2)  . 

§80.285(a)(1)(i)  

§80.285(a)(1)(ii) 

§80.285(a)(1)(iii)  

§80.285(b)(1)(l)  

§80  285(b)(1)(ii) 

§80.285(b)(2) 

§80295(a)  

§  80.295(b)  

§80.305(3)  

§80.305(d)  

§80.310(b)  

§80.410(d)(1) 


Description  of  clarification  or  correction 


Revised  to  clarity  that  ttie  refinery  annual  3verage  standard  for  GPA  gasoline  is  150  00  ppm 
Instead  of  150  ppm,  in  accordance  with  ttie  annual  average  refinery  standards  under 
§80. 195(a)(1)  and  §  80.240(a)  which  are  expressed  to  two  decimals. 

Revised  to  change  "of  to  "with"  for  clarity. 

Revised  to  clarify  that  the  employee/crude  oil  criteria  applies  to  parties  seeking  small  refiner 
ststus  under  §  80.225(d). 

Revised  to  clarify  that  to  obtain  approval  as  a  small  refiner,  ttie  informatKXi  sutxnrtted  under 
§80.235  must  show  that  the  refiner  employed  an  average  of  no  more  than  1500  peop»e  and 
had  an  average  crude  oil  capacity  less  than  or  equal  to  155.000  bpcd 

Revised  to  change  the  phrase  "baseline  standard  and  volume,  and  per-gallon  cap"  to  "annual 
average  sulfur  standard,  baseline  volume  and  per-gallon  cap  standard."  and  to  add  ttie 
words  "for  the  2004-2007  averaging  periods '  for  clarity. 

Revised  to  conform  language  to  other  provisions  relating  to  requirements  for  establishing  a 
sulfur  baseline.  This  revision  does  not  change  the  substance  of  the  baseline  provisions 
under  §80.245. 

Revised  to  clarify  that  foreign  refiners  must  include  only  gasoline  imponed  into  ttie  U.S  in  cal- 
culating a  small  refinery's  baseline  and  baseline  volume.  Also  revised  to  reference  require- 
ments under  §  80.245(a)(3). 

Revised  to  add  the  words  "for  a  refinery"  for  clarity. 

Revised  to  add  the  words  'for  refineries'  and  "refineries"  for  clarity. 

Revised  to  add  the  words  "for  that  refinery"  for  clarity. 

Revised  to  add  the  words  'for  any  refinery "  for  clarity 

Revised  to  clarify  that,  for  refiners  of  GPA  gasoline,  credits  generated  beginning  in  2004  are 
based  on  the  refinery's  annual  average  sulfur  standard  for  GPA  gasoline  established  under 
§80.216(3). 

Revised  to  sdd   under  §80.310"  for  clarity 

Revised  to  clanfy  that  foreign  refiners  must  include  only  gasoline  imported  into  the  US  in  cal- 
culating a  sulfur  baseline  under  §80.295. 

Revised  to  change  an  inconect  reference  to  §80.65  The  conect  reference  is  §80  69  Also  re- 
vised to  add  the  words  "for  a  refinery "  and  "1or  that  refinery "  for  clarity 

Revised  to  clarify  in  the  definition  of  the  term  V,  that  foreign  refiners  must  include  only  gaso 
line  imported  into  the  U.S.  in  calculating  earty  credits  under  §80.305,  and  to  clanfy  in  the 
definition  of  the  term  S»  that  the  annual  average  sulfur  level  used  in  the  equation  in  this  sec- 
tion is  calculated  in  accordance  with  §80.205. 

Revised  to  add  "for  a  refinery"  and  "at  that  refinery"  and  to  change  "refiners'  to  "■refinery's " 
for  clarity. 

Revised  to  clarify  in  the  definition  of  the  temi  S.m  that  the  standard  for  GPA  gasolme  is  the 
standard  established  for  GPA  gasoline  for  the  refinery  under  §80  216(a).  and  to  clanfy  in 
the  definition  of  the  term  S^  that  the  annual  average  sulfur  level  used  in  the  equatKXi  in  this 
section  is  calculated  in  accordsnce  with  §80  205. 

Revised  to  change  an  incorrect  reference  to  paragraph  (c)(3)(i).  The  correct  reference  is  para- 
graph (c)(3)(ii). 


Section 

Description  ot  clarification  or  correction 

§80  410<s)  „ 

§36  1810-01{l)(1)  

Revised  to  change  an  IrxxJO'ect  reference  to  paragraph  (r)  The  correct  reference  is  paragraph 

(P) 

Con'ected  an  inadvertent  limltatiori  of  applicability  bv  removing  the  mode'  yea'  lesiqnations  in 

§86  I8l0-01(m)(1) 

§86  I811-04(c)(3)(i)  and  (ii)  ...„ 

§86  1811-04(6)  - 

§  86.181 1-04{f)(2)(i)  „ 

§86  182&-01(2)(i)  :.... 

the  referenced  section  numbers 

Corrected  an  Inadvertent  limitation  of  appucaDiiity  by  removing  the  model  year  designations  in 
the  referenced  section  numbers 

Revised  to  clarify  the  applicability  of  the  NMOG  standard  to  flex  bi-  or  dual-fueled  vehicles  on 
the  gasoline  or  diesel  portion  of  certification  oniy 

Revised  to  delete  an  erroneous  statement  about  the  applicability  ot  the  spitback  standard  to 
newty  assembled  vehicles 

Revised  to  clarify  an  incorrect  rounding  procedure 

Revised  to  add  a  waiver  provision  for  evaporative'refueimg  testing  ot  CNG  or  lPG  vehicles,  In- 
advertently omitted 

Corrected  an  incorrect  reference  to  paragraph  ibi  to  paragraph  lai 

Revised  to  clarify  that  RAFS  may  be  applied  only  to  NLEV  vehicles. 

Revised  to  change  an  incorrect  reference  to  NMOG  to  NMHC 

Revised  to  add  the  word  "passenger"  to    medium-duty  passenger  vehicles"  for  clarity. 

Revised  to  coaect  a  rounding  procedure 

Revised  to  clarify  that  the  multipliers  for  fleet  average  NOy  specified  m  (hn  Vi  apply  to  the  de- 
nominator in  the  equation  in  paragraph  {f)(2)  of  that  section  Provide  optional  formula  nec- 
essary to  address  mathematical  oroblems  caused  bv  the  value  of  zero  associated  with  Bin 
1. 

Revised  to  correct  an  inconsistency  with  small  volume  nardship  provisions  by  changing  the  re- 
quirement for  100%  compliance  in  a  specific  model  vear  to  one  model  year  before  a  deficit 
can  be  earned  forward 

Revised  formula  to  replace  erroneous  --  symbol  with  X 

§  36  '  335-01(d)  

§36  ^841-01(6)  

§36  1345-04(0(1)  

§36  '346-01  (a)(3) 

§  86.1860-04(g)(2)(ii) 

§86.1860-04(h)  

§  36  '  36  •  -04(a)(5) 

§86  i36i-04(b)(1) 

II.  Geographic  Phase-m  Area 

A  Application  Deadline  for  GPA 

Standards 

Due  to  the  timing  of  today's  action, 
we  are  extending  the  application 
deadline  for  GPA  standards  from 
December  31.  2000  to  May  1,  2001.  To 
apply  for  the  GPA  standards  under 
§  80  216   What  standards  apply  to 
gasoline  produced  or  imported  for  use 
in  the  GPA^!.  a  refiner  or  importer  must 
submit  an  application  in  accordance 
with  the  provisions  of  §80.290  (How 
does  a  refiner  apply  for  a  sulfur 
baseline': 

B  Hoi\-  Did  Up  Establish  the  Geographic 

Phase-in  Area' 

In  the  Tier  2 /Gasoline  Sulfur  final 
rule  (65  FR  6698,  February  10,  2000),  we 
established  a  geographic  area  in  which 
the  low  sulfur  gasoline  program  will  be 
phased-in  differently  than  the  national 
program.  This  program,  referred  to  as 
the  Geographic  Phase- In  Area  (GPA) 
program,  covers  seven  states  in  the 
Rocky  Mountains  and  Upper  Great 
Plains,  as  well  as  Alaska.  The  gasoline 
sulfur  standards  and  phase-in  schedule 
for  the  GPA  program  can  be  found  at 
^§  80  216,  80.219.  and  80.220.  Gasoline 
produced  by  any  refiner  and/or  importer 
can  be  sold  in  the  GPA  provided  that 
the  refiner  and/or  importer  registers 
with  us  (see  §80.217)  and  sells  gasoline 
•.vithin  the  GPA  consistent  with  the 
requirements  summarized  in  the 
regulations. 

As  discussed  in  the  Tier  2  final 
rulemaking  (FRM),  the  GPA  program 


was  established  to  help  enable  a  smooth 
transition  to  low  sulfur  gasoline 
nationwide.  The  need  for  such  a 
program  was  based  on  the  competition 
for  engineering  and  construction 
resources  and  the  time  needed  for 
installation  of  desulfurization 
equipment.  (See  65  FR  6755-6756} 

As  described  in  the  preamble  to  the 
Tier  2  FRM,  states  in  the  GPA  were 
determined  based  on  two  criteria: 
Environmental  need  and  gasoline 
supply.  First,  we  evaluated  states  based 
on  the  environmental  need  criterion  In 
defining  the  GPA,  we  identified  those 
states  that  have  a  somewhat  less  urgent 
environmental  need  in  the  near  term 
(relative  to  the  1-hour  ozone  standard) 
for  ozone  precursor  reductions'  and 
whose  emissions  are  less  important  with 
respect  to  ozone  transport.  (Tier  2 
vehicles  operating  on  higher  sulfur 
gasoline  have  increased  emission  rates 
compared  with  those  operated  on  30 
ppm,  but  this  effect  is  partially 
reversible.)  Second,  we  considered  the 
issue  of  sufficient  gasoline  supply, 
specifically,  the  relative  difficulty  of 
producing  or  obtaining  through  product 
transport  (via  pipeline,  truck,  rail  or 
barge)  adequate  supplies  of  gasoline 
which  would  meet  the  requirements  of 
the  national  low  sulfur  gasoline 
program.  Upon  evaluation  of  these 
criteria,  we  identified  eight  states  for  th^- 
GPA  program:  Alaska,  Colorado,  Idaho, 


'  Primarily  oxides  of  nitrogen  (NOx)  and  volatile 
organic  compounds  (VOCs). 


Montana.  New  .Me.xico,  North  Dakota, 
Utah,  and  Wyoming. 

In  this  same  assessment  we  also 
acknowledged  that  there  may  be 
counties  in  other  states  adjoining  these 
eight  states  which  are  solely  or 
predominantly  dependent  on  gasoline 
produced  by  the  refineries  that  supply 
these  eight  states  and  which  meet  the 
same  basic  environmental  and  gasoline 
supply  criteria.  As  part  of  the  Tier  2 
final  rule,  we  committed  to  conducting 
additional  assessments  to  identify 
which  counties  in  these  ad)oining  states 
should  be  considered  for  inclusion  in 
the  GPA  program. 

C.  How  Was  the  GPA  Established  in  the 

Adjoining  States? 

.\s  part  of  the  Tier  2/Gasoline  Sulfur 
final  rule,  we  included  criteria  that 
should  be  considered  in  establishing 
which  counties  in  adjoining  states 
should  be  included  in  the  GPA  program. 
We  designed  these  criteria  to  include 
those  counties  in  adjacent  states  which 
receive  a  majority  of  their  gasoline  from 
the  refineries  located  in  the  eight  states 
covered  by  the  GPA  program.  Not 
including  these  counties  within  the 
GPA  program  could  potentially 
undermine  the  basic  intent  of  the  GPA 
program  by  pressuring  refineries  in  the 
eight  states  to  supply  their  markets  in 
the  adjoining  states  with  national 
gasoline,  in  spite  of  the  existence  of  the 
GPA  program.  It  could  also  have  the 
affect  of  creating  spot  gasoline  supply 
shortages  and  put  upward  pressure  nn 
prices  in  these  counties. 
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EPA's  current  gasoline  sulfur 
regulations  provide  that  additional 
counties  or  tribal  lands  in  states 
adjacent  to  the  eight  states  listed  above 
will  be  included  in  the  GPA,  and 
gasoline  sold  there  will  thus  be  subject 
to  the  GPA  standards,  if  one  of  the 
following  conditions  is  met  for  the  area 
in  1999;  (1)  Approximately  50  percent 
or  more  of  the  total  volume  of  gasoline, 
as  measured  at  the  terminals  and  bulk 
stations,  was  received  from  refineries 
located  in  the  eight  GPA  states,  (2) 
approximately  50  percent  or  more  of  the 
total  volume  of  gasoline  dispensed  was 
received  from  refineries  in  the  GPA 
states,  or  (3)  approximately  50  percent 
or  more  of  the  total  commercial  and 
private  dispensing  outlets  were 
supplied  by  gasoline  produced  by 
refineries  located  in  the  eight  GPA 
states.  See  40  CFR  80.215(a)(2). 

To  identify  additional  areas  for 
inclusion  in  the  GPA  under  these 
regulations,  we  worked  with  interested 
parties  such  as  petroleum  marketers  and 
state  governments  to  obtain  information 
regarding  gasoline  distribution 
practices.  We  identified  pipeline  and 
terminal  locations  and,  in  several  cases, 
information  on  GPA  and  total  gasoline 
dispensed  in  given  states  and  counties. 
Using  the  various  types  of  informatitjn 
provided  as  a  foundation,  we  then 
developed  a  basic  methodology  to 
identify  counties  which  rely  on  GPA 
refineries  for  a  majority  of  their 
gasoline.  This  methodology  involved 
the  following  steps: 

•  Prepare  a  list  of  the  states  adjoining 
the  eight  GPA  states  (10  in  total) 

•  Identify  and  locate  the  GPA 
refineries  (those  in  the  eight  core  GPA 
states  that  are  not  expected  to  qualify  as 
small  businesses  under  the  low  sulfur 
gasoline  program) 

•  Identify  the  pipelines  used  by  these 
GPA  refineries  to  transport  product  to 


the  terminals  which  suppy  gasoline  to 
the  adjoining  states,  and 

•  Identify  all  other  refineries/ 
terminals  which  service  the  adjoining 
states 

Using  this  methodology,  we 
developed  an  initial  list  of  counties  in 
the  adjacent  states  which  receive 
gasoline  from  the  refineries  in  the  eight 
GPA  states.  We  then  identified  counties 
which  receive  the  majority  of  their 
gasoline  from  a  given  source.  To 
accomplish  this  task,  we  mapped 
counties  that  fell  within  a  distance 
range  of  100-150  miles  from  refinery 
racks  and  pipeline  terminals  used  by 
GPA  refineries  since  essentially  all 
gasoline  is  delivered  to  private  and 
retail  outlets  by  taixker  truck.  We  used 
this  distance  range  because  our  analysis 
of  the  information  provided  to  us  by  the 
states  and  petroleum  marketers 
suggested  this  was  a  good  indicator  of 
a  county's  primary  source  of  gasoline. 
We  then  adjusted  this  initial  list  of 
counties  based  on  two  inputs.  First,  in 
some  cases,  county-specific  data  on  the 
percent  of  gasoline  dispensed  that  was 
produced  at  refineries  in  the  eight  GPA 
states  was  available.  We  used  these  data 
to  include  or  exclude  specific  counties 
from  the  program.  Second,  we  excluded 
a  county  if  our  analysis  indicated  that 
low  sulfur  gasoline  would  be  available 
from  nearby  refineries  and  terminals 
which  are  not  linked  to  the  refineries  in 
the  eight  core  GPA  states.  In  places 
where  refineries  and  terminals  are 
located  nearby,  we  expect  that,  for 
economic  reasons,  retail  outlets  will 
obtain  the  majority  of  their  gasoline  at 
those  locations  rather  than  obtaining 
gasoline  that  has  been  transported  a 
much  greater  distance  from  a  terminal 
supplied  by  a  refinery  in  a  GPA  state. 

In  summary,  under  §  80.215(a)(2)  of 
the  low  sulfur  gasoline  program 
regulations,  we  expanded  the 


boundaries  of  the  GPA  to  include 
additional  counties  and  tribal  lands  in 
states  adjacent  to  the  eight  GPA  states 
established  under  §  80.215(a)(1)  of  the 
Tier  2  final  rule.  To  accomplish  this,  we 
identified  the  counties  in  which  we 
reasonably  concluded  that 
approximately  50  percent  or  more  of  the 
gasoline  volume  dispensed  is  produced 
by  refineries  in  the  eight  GPA  states. 
Specifically,  we  1)  determined  the 
location  of  terminals  that  receive  such 
gasoline,  and  2)  identified  retail  outlets 
in  the  adjacent  states  that  receive  most 
of  their  gasoline  from  these  terminals. 
Next,  we  excluded  certain  counties 
based  on  specific  data  which  showed 
that  more  than  half  of  the  gasoline 
dispensed  came  from  refineries  outside 
the  eight  GPA  states.  We  then  included 
some  additional  counties  based  on 
specific  data  which  showed  that  more 
than  half  of  the  gasoline  dispensed  came 
from  refineries  within  the  eight  GPA 
states.  Finally,  we  excluded  some 
counties  identified  in  our  initial 
analysis  based  on  the  identification  of 
nearby  terminals  that  provided  an 
economical  source  of  gasoline  from 
refineries  outside  the  eight  GPA  states. 
We  have  included  materials  in  the 
docket  for  today's  action  that  describe  in 
more  detail  the  relevant  information 
regarding  the  location  of  terminals  and 
retail  outlets  for  each  county. 

D.  What  Are  the  Results  of  the  GPA 
Counties  Process? 

Using  the  approach  described  above, 
we  have  identified  74  counties  in  six 
states  that  adjoin  the  GPA  which  should 
be  included  in  the  GPA.  These  counties 
are  shown  in  Figure  1  below  and  are 
listed  in  the  regulatory  text  in  a  new 
§80.215. 

BILUNG  CODE  6560-50-U 


19300 
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Primary  States 


iAd]'.  Counties 


Figure  1     Cjeographic  Phase-in  .A^rea 
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GPA  gasoline  sold  in  these  counties  is 
subject  to  the  requirements  in 
^§80.215-80.220.  in  addition  to  other 
applicable  requirements  in  part  80.  In 
lur  analysis,  we  concluded  that  no 

lunties  in  Minnesota.  Texas, 
( )kldhoma.  or  Kansas  need  to  be 
included  in  the  GPA.  No  county  in  these 
states  meets  the  criteria  in  the  regulation 
and  with  the  exception  of  Minnesota, 
fhese  four  states  receive  little  or  no 
gasoline  from  the  refineries  in  the  eight 
states  now  in  the  GPA  program. 

The  eight  core  GPA  states  contain  a 
number  of  American  Indian 
reservations.  These  reservations  are 
fully  included  in  the  GPA  under  today's 
action.  The  adjacent  counties  discussed 
dbove  also  contain  25  American  Indian 
reservations.  If  a  reservation  is  only 
partly  within  a  GPA  state  or  adjacent 
county,  it  is  considered  fully  in  the  area 


for  purposes  of  the  GPA  program  Tnis 
is  consistent  with  the  inclusion  of  >nnre 
states  or  counties  in  the  program 

Overall,  the  gasoline  sold  in  these 
adjacent  counties  and  American  Iniian 
reservations  represents  about  one 
percent  of  U.S.  gasoline  consumption, 
bringing  the  total  gasoline  consumj'f  i  in 
covered  by  the  GPA  program  to  5.7 
percent.  Even  though  we  have  revised 
the  GPA  program  to  include  these 
additional  counties,  the  overall 
emission  benefits  of  the  early  years  of 
the  Tier  2/Gasoline  Sulfur  program  are 
not  reduced  over  those  described  in  the 
final  rule.  The  jur  quality  analysis  of  the 
final  Tier  2  program  was  based  on  the 
premise  that  all  gasoline  produced  or 
used  in  the  eight  GPA  states  would  be 
covered  by  the  GPA  program.  Thus, 
GPA  gasoline  produced  at  refineries 
located  in  the  eight  GPA  states  was 
included  in  the  air  quality  analysis.  We 


beiit>vp  that  including  the  states, 
counties,  and  tribal  lands  described 
above  will  allow  the  objectives  of  the 
fiP.K  program  to  be  achieved. 


III.  Small  Refiners 

A    Dorunipntntion  ■:> 


( .rude  Oil  Capacity 


Section  80  2:3.5k  1(2]  provides  that  a 
refiner's  application  for  small  refiner 

status  must  contain  the  total  corporate 
crude  oil  capacitv  of  each  refinery  as 
reported  to  the  Energ\-  Information 
Administration  (El.A.i  of  the  U.S. 
Department  of  Energy.  Because  foreign 
refiners  do  not  report  their  crude  oil 
capacity  to  the  EIA.  today's  ruie 
modifies  (^  80.235(c)(2)  to  provide  that, 
in  the  case  of  a  foreign  refiner,  the  small 
refiner  status  application  must  conlan) 
the  total  crude  oil  capacity  of  eat.h 
refinerv'  as  documented  by  a  comparable 
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reputable  source,  such  as  a  professional 
publication  or  trade  journal. 

Today's  rule  does  not  change  the 
definition  of  "small  refiner"  under 
§  80.225(a),  and  we  eire  not  seeking 
comment  on  any  of  the  provisions  of 
§  80.225(a). 

B.  Oxygenates  Included  in  Baseline 

Section  80.250  provides  the  equations 
to  be  used  in  determining  small  refiner 
sulfur  baselines  and  baseline  volumes. 
This  section,  however,  does  not  address 
whether  oxygenates  added  downstream 
from  the  small  refinery  are  to  be 
included  in  the  calculations.  The 
current  low  sulfur  gasoline  regulations 
at  §  80  295(b]  provide  that  any  refiner 
who.  under  the  RFG  and  anti-dumping 
rftgulations,  included  oxygenates 
blended  downstream  in  compliance 
calculations  for  199?-1998,  must 
include  this  oxygenate  in  the 
calculations  for  sulfur  content  under 
§  80.295  for  purposes  of  establishing  a 
baseline  for  earlv  credit  generation.  We 
intended  the  provisions  of  §80.250 
under  the  small  refiner  program  to  be 
consistent  with  the  provisions  of 
§  80,295.  since  both  baselines  are 
intended  to  reflect  current  sulfur  levels 
at  a  refinerv  and  are  based  on  the  same 
calculation-  As  a  result,  today's  rule 
modifies  §  80  250  to  require  any  small 
refiner  who  included  oxygenates 
blended  downstream  in  RFG/anti- 
dumping  compliance  calculations  for 
1997-1998,  to  include  this  oxygenate  for 
purposes  of  establishing  a  sulfur 
baseline  under  ^  80  250 

IV,  Credits  and  Allotments 

A  Baseline  Calculations 

The  current  low  sulfur  gasoline 
regulations  at  §  80.205  require  the 
annual  refinery  or  importer  average  or 
corporate  pool  average  calculations  to 
be  conducted  to  two  decimal  places. 
However,  the  provisions  at  §§  80.250 
and  80.295  for  calculating  a  sulfur 
baseline  for  purposes  of  determining 
small  refinery  standards  and  generating 
early  credits  and  allotments  currently 
do  not  contain  a  similar  requirement. 
We  intended  the  provisions  for 
calculating  a  sulfur  baseline  to  be 
consistent  with  the  provisions  for 
calculating  the  refinery  or  importer 
annual  average  sulfur  level,  including 
the  requirement  to  conduct  the 
calculations  to  two  decimal  places.  As 
a  result,  today's  rule  modifies  §§80.250 
and  80  295  to  require  the  baseline 
calculations  under  these  sections  to  be 
conducted  to  two  decimal  places 

Note,  however,  that  '.litur  i  rtniits 
generated  under  the  sulfur  program  are 
in  units  of  "ppm-gallons.  '  See 


§  80.305(c).  We  interpret  §  80.305(c)  to 
require  sulfur  credits  to  be  rounded  to 
the  nearest  ppm-gallon.  Therefore,  in 
calculating  sulfur  credits  using  the 
equation  in  §  80.305(a),  the  refiner 
should  use  the  refinery's  sulfur  baseline 
value  established  under  §  80.250  or 
§  80.295,  conducted  to  two  decimal 
places,  and  the  refinery's  actual  annual 
average  sulfur  level  calculated  under 
§  80.205,  conducted  to  two  decimal 
places.  Once  the  sulfur  credits  are 
calculated,  the  refiner  should  round  the 
credits  to  the  nearest  ppm-gallon. 

B.  Refineries  That  Were  Non- 
Operational  in  1997-98 

Section  80.290  requires  a  refiner  to 
submit  in  its  sulfur  baseline  application 
the  annual  average  gasoline  sulfur 
baseline  for  gasoline  produced  in  1997- 
1998  for  each  refinery  for  which  the 
refiner  is  applying  for  a  sulfur  baseline. 
The  regulations,  however,  do  not 
address  refineries  that  were  shutdown 
or  non-operational  during  1997-1998. 
Today's  rule  provides  that,  for  such 
refineries,  sulfur  data  for  at  least  one 
annual  averaging  period  is  required  to 
establish  a  sulfur  baseline.  The  refiner's 
baseline  application  must  include  the 
information  required  under  §  80.290(c) 
for  the  gasoline  produced  during  each 
annual  averaging  period  that  the 
refinery  was  in  operation  after  being 
reactivated.  We  Will  evaluate  all  of  the 
data  submitted  by  the  refiner  in 
determining  the  appropriate  sulfur 
baseline  for  the  refinery.  Where  we 
conclude  that  the  data  submitted 
reasonably  reflects  current  sulfur  levels, 
the  refinery's  baseline  will  be 
determined  based  on  the  annual  average 
sulfur  content  for  the  most  recent 
annual  averaging  period  that  the 
refinery  was  in  operation.  Today's  rule 
modifies  §§  80.290  and  80.295  to  clarify 
these  requirements. 

C.  Foreign  Refiners  With  Approved  1990 
Baselines  Who  Did  Not  Submit  Anti- 
Dumping  Compliance  Reports  to  EPA  in 
1997-1998 

To  establish  a  sulfur  baseline  for 
purposes  of  the  small  refinery  standards 
or  generating  early  sulfur  credits,  the 
regulations  require  refiners  to  submit  to 
us  sulfur  baseline  data  for  1997-1998, 
including  information  on  each  batch  of 
gasoline  produced  and  the  batch 
number  assigned  to  the  batch  for 
purposes  of  compliance  with  the  RFG/ 
anti-dumping  regulations.  See 
§§  80.245(a)  and  80.290(c).  We  may  then 
verify  the  data  in  the  refiner's  baseline 
submission  by  comparing  it  with  the 
data  submitted  to  us  on  the  refiner's 
1997-1998  annual  averaging  reports. 
Foreign  refiners  who  do  not  have  an 


approved  individual  baseline  under  the 
RFG/ anti-dumping  regulations,  and. 
therefore,  did  not  submit  batch  reports 
to  us  in  1997-1998,  are  required  to 
follow  the  procedures  under  §§80.91 
through  80.93  (provisions  for 
establishing  an  individual  anti-dumping 
baseline)  to  establish  the  volume  and 
sulfur  content  of  gasoline  that  was 
produced  at  the  foreign  refinery  and 
imported  into  the  United  States  during 
1997-1998,  for  purposes  of  calculating  a 
sulfur  baseline  under  §  80.250  or 
§  80.295.  See  §§  80.250(b).  80.290(d)  and 
80.410(b)(1).  This  is  in  addition  to  the 
other  baseline  establishment 
requirements  under  §80.245  or  §80.290. 

The  regulations,  however,  do  not 
address  the  situation  where  a  foreign 
refiner  has  received  an  approved 
individual  anti-dumping  baseline,  but 
the  baseline  did  not  apply  for  purposes 
of  compliance  with  the  anti-dumping 
regulations  until  after  the  1998  annual 
averaging  period.  Such  a  refiner  would 
not  have  submitted  any  reports  to  us  in 
1997-1998.  In  this  situation,  we  believe 
it  is  appropriate  for  the  foreign 
refinery's  baseline  to  be  based  on  the 
gasoline  produced  by  the  foreign 
refinery  and  imported  to  the  United 
States  during  the  period  of  time  that  the 
refinery  was  subject  to  its  individual 
anti-dumping  baseline.  The  sulfur 
baseline  is  intended  to  be  a  reasonable 
representation  of  a  refinery's  current 
sulfur  level.  See  65  FR  6761  (February 
10,  2000).  We  believe  that  a  baseline 
based  on  the  refinery's  post- 1998  sulfur 
data  will  provide  a  reasonable  a 
representation  of  the  refinery's  current 
sulfur  level,  and  perhaps  an  even  more 
accurate  representation  of  the  refinery's 
current  sulfur  level  than  1997-1998 
data.  As  a  result,  today's  rule  requires  a 
foreign  refiner  who  has  an  approved 
individual  anti-dumping  baseline  that 
was  not  in  effect  in  1997-1998  to  submit 
in  its  sulfur  baseline  application  under 
§  80.245  or  §  80.290  information  and 
data  for  the  gasoline  produced  by  the 
refinery  during  each  annual  averaging 
period  that  the  refinery  was  subject  to 
its  individual  anti-dumping  basehne. 
EPA  will  evaluate  all  of  the  data 
submitted  by  the  foreign  refiner  in 
determining  the  appropriate  sulfur 
baseline  for  the  refinery.  Where  we 
conclude  that  the  data  they  give  us 
reasonably  reflects  current  sulfur  levels, 
the  refinery's  baseline  will  be 
determined  based  on  the  average  sulfur 
content  of  gasoline  produced  by  the 
refinery  and  imported  to  the  United 
States  during  the  most  recent  annual 
averaging  period  in  which  the  refinery 
was  subject  to  its  individual  anti- 
dumping baseline. 


\    Sampling  and  Ifstint; 

A.  Obtaining  Test  Results  Before 
Gasoline  Leaves  the  Refinery 

1.  Before  January  1,  2004 

The  current  low  sulfur  gasoline 
regulations  at  §  80.330(a)(1)  require  a 
refiner  to  collect  a  representative  sample 
from  each  batch  of  gasoline  produced 
and  then  to  test  each  sample  to 
determine  its  sulfur  content  prior  to  the 
gasoline  leaving  the  refinery.  The 
requirements  in  §  80.330(a)(1)  apply 
beginning  on  January  1,  2004,  or  January 
1  of  the  first  year  of  credit  or  allotment 
generation,  whichever  is  earlier. 
Sections  80.330(a)(3)  and  (a)(4)  provide 
the  following  exceptions:  (1)  Parties 
who  collect  and  test  composited 
samples  of  conventional  gasoline  are 
allowed  to  continue  that  practice  until 
January  1,  2004;  and  (2)  parties  who  are 
unable  to  obtain  test  resiilts  prior  to  the 
gasoline  leaving  the  refinery  are  exempt 
from  that  requirement  if  they  have  an 
approved  in-line  blending  exemption 
under  §  80.65(f)(4).  The  current  low 
sulfur  gasoline  rule,  therefore,  requires 
parties  who  currently  test  each  batch  of 
gasoline  by  testing  a  representative 
sample  taken  from  the  certification  tank 
(i.e.,  who  do  not  test  composite 
samples)  to  obtain  test  results  prior  to 
the  gasoline  leaving  the  facility  for 
purposes  of  generating  early  credits  or 
allotments  prior  to  January  1.  2004.  The 
current  low  sulfur  gasoline  rule  also 
requires  a  refiner  who  produces  gasoline 
using  in-line  blending  equipment  to 
have  an  in-line  blending  exemption 
under  §  80.65(f)(4)  in  order  to  generate 
early  credits  or  early  allotments. 

Under  the  RFG  regulations,  refiners 
who  produce  RFG  by  in-line  blending 
are  required  to  obtain  an  exemption 
under  §  80.65(f)(4).  However,  refiners 
who  produce  conventional  gasoline  by 
in-line  blending  are  not  required  to 
obtain  an  exemption  under  §  80.65(f)(4) 
for  purposes  of  anti-dumping 
compliance.  The  current  low  sulfur 
gasoline  regulations  require  these 
conventional  gasoline  refiners  to  apply 
for  and  receive  an  exemption  under 
§  80.65(f)(4)  to  generate  early  credits  or 
allotments. 

We  did  not  intend  for  refiners  who 
test  every  batch  of  conventional  gasoline 
by  testing  samples  from  the  certification 
tank  to  have  more  severe  testing 
requirements  for  purposes  of  generating 
early  credits  or  allotments  prior  to 
January  1.  2004,  than  refiners  who  test 
composite  samples.  In  addition,  we  now 
believe  that  the  requirement  under 
§  80.330(a)(4)  to  obtain  an  exemption 
under  §  80.65(f)(4)  for  in-line  blending 
operations,  regarding  both  RFG  and 


conventional  gasoline,  is  unnecessary 
for  purposes  of  generating  early  credits 
or  allotments.  The  requirement  to  obtain 
test  results  prior  to  the  gasoline  leaving 
the  refinery,  and  the  exemption 
requirement  for  in-line  blenders,  were 
intended  to  ensure  that  the  sulfur  level 
of  each  batch  produced  was  known  at 
the  time  of  shipment.  However,  since 
early  credit  or  allotment  generation  is 
based  on  the  refinery's  annual  average 
sulfur  level,  credits  and  allotments  are 
not  calculated  until  the  end  of  the 
annual  averaging  period,  after  the  test 
results  for  all  batches  produced  during 
the  averaging  period  are  obtained. 
Therefore,  it  is  unnecessary  for  refiners 
to  obtain  test  data  prior  to  the  gasoline 
leaving  the  refinery  for  purposes  of  early 
credit  or  allotment  generation. 
Moreover,  there  are  no  per-gallon  sulfur 
standards  prior  to  January  1,  2004, 
which  would  necessitate  knowing  the 
sulfur  content  of  the  gasoline  prior  to  its 
leaving  the  refinery.  As  a  result,  today's 
rule  modifies  §  80.330  to  provide  that 
refiners,  including  those  who  produce 
gasoline  using  computer-controlled  in- 
line blending  equipment,  and  those  who 
test  every  batch  of  conventional, 
gasoline,  are  not  required  to  obtain  test 
results  prior  to  the  gasoline  leavmg  the 
refinery  to  generate  early  credits  in 
2000-2003  or  early  allotments  in  2003. 
However,  refiners  generating  early 
credits  or  allotments  must  meet  the 
requirements  under  §  80.330  to  obtain  a 
representative  sample  of  each  batch  of 
gasoline  produced,  and  conform  their 
sampling  methods  to  the  ASTM 
methodologies  set  forth  in 
§§  80.330(b)(1)  and  (b)(2).  Today's  rule 
also  modifies  the  provisions  of  §  80.410 
to  allow  foreign  refiners  who  generate 
early  sulfur  credits  in  2000-2003  to  ship 
gasoline  from  the  foreign  refinery 
without  having  the  sulfur  content 
included  in  the  product  transfer 
documents. 

2.  January  1,  2004  and  Beyond 

Begiiming  on  January  1,  2004,  refiners 
must  obtain  test  results  before  the 
gasoline  leaves  the  refinery  or  import 
facility.  There  is  an  exception  to  this 
requirement  for  refiners  who  use 
computerized  in-line  blending  methods. 
In-line  blenders  typically  route  finished 
gasoline  out  of  the  refinery  before  an 
entire  batch  is  completed  so  they  are 
unable  to  comply  with  the  requirement 
to  test  prior  to  shipment.  An  automatic 
sampler  takes  a  large  number  of  small 
volimies  from  a  batch  throughout 
production  and  does  not  have  a 
representative  sample  until  the  blending 
is  completed.  The  current  low  sulfur 
gasoline  regulations  address  in-line 
blending  by  providing  that  refiners  who 


use  such  in-line  blending  equipment 
may  mept  the  requirrmpnt  to  test  prior 
to  shipment  under  tJie  terms  of  an 
exemption  under  *?  80.65(f)(4)  of  the 
RFG  regulations.  The  basis  for  this 
provision  is  that  these  exemption 
holders  measure  sulfur  on-line  and 
therefore  know  the  sulfur  concentration 
of  each  batch  throughout  the  blending 
process  and  can  thereby  prevent  non- 
complying  batches  from  leaving  the 
refinery 

Currently,  all  exemption  holders  are 
producers  of  RFG  and  must  meet  a  wide 
range  of  requirements,  including  the  on- 
line measurement  of  several  properties 
in  addition  to  sulfur.  See  §  80.65(f)(4).  It 
is  not  practical  for  in-line  blenders  of 
conventional  gasoline,  with  fewer 
requirements,  to  meet  the  requirements 
designed  for  RFG  blenders,  and  there  is 
no  process  under  the  current  low  sulfur 
gasoline  regulations  for  granting  a  more 
specialized  exemption.  As  a  result. 
today's  rule  revises  §  80  330(a)14), 
which  requires  all  in-line  blenders  to 
have  an  exemption  granted  under 
^  80  6.5(f)(4).  to  distinguish  between 
conventional  gasoline  and  RFG  in-line 
blenders. 

Today's  rule  removes  the  requirement 
that  in-line  blenders  of  conventional 
gasoline  obtain  an  exemption  under 
§  80.65(0(4)  to  ship  gasoline  prior  to 
testing.  Instead,  today's  rule  provides 
that  any  refiner  who  uses  in-line 
blending  equipment  may  be  exempt 
from  the  requirement  to  obtain  test 
results  prior  to  releasing  the  gasoline 
from  the  refinerv'.  provided  that  the 
refiner  submits  to  us  the  information 
required  for  an  in-line  blending 
exemption  under  §  80.65(f)(4)(i){A) 
(requiring  a  detailed  description  of  the 
in-line  blending  operation),  or  the 
refiner  has  an  in-line  blending 
exemption  granted  under  §  80.65(f)(4). 
Today's  rule  also  requires  the  refiner  to 
submit  any  additional  information 
requested  by  us  and  to  comply  with  any 
other  requirements  that  we  include  in 
the  exemption.  For  refiners  who  do  not 
hold  an  pyomption  under  4?  80.65(f)(4), 
in  the  absence  of  notification  by  us  that 
the  exemption  has  not  been  approved, 
or  that  additional  information  is 
required  or  other  requirements  have 
been  included  in  the  exemption,  the  in- 
line blending  exemption  will  be 
effective  60  days  from  our  receipt  of  the 
refiner's  submission  of  information. 

We  believe  it  is  important  to  ensure 
that  the  on-line  analyzer  technology  and 
the  refiner's  methodology  and 
procedures  are  sufficient  for  the 
gasoline  sulfur  levels  that  the  refinery 
will  have  when  the  low  sulfur  gasoline 
rule  is  implemented,  for  both  RFG  and 
conventional  gasoline.  Generally,  we 


Federal  Register  '  \'o!    66    Nn 


'Frida\-,  Apri 


i'   1? 


2rin^.  'Rules  and  Regulations 


]  'Mn  i 


will  require  the  accuracy  of  the  on-line 
sulfur  measurement  to  be  sufficient  to 
identify  product  segments  that  violate 
the  applicable  per-gallon  sulfur 
standards.  The  control  of  an  in-line 
blending  system  must  be  sufficient  to 
prevent  non-complying  gasoline  from 
leaving  the  refinery.  Recordkeeping 
must  be  sufficient  to  allow  us  to  verify 
the  sulfur  compliance  of  each  batch  and 
the  accuracy  and  control  capability  of 
the  in-line  blending  system. 

Currently,  on-line  sulfur  measurement 
technology  is  evolving  and  refiners  are 
evaluating  analyzers.  In  the  preamble  to 
the  final  rule,  we  indicated  that  we  will 
be  asking  in-line  blending  refiners  with 
exemptions  under  4i  80.65(f)(4)  to  submit 
additional  information  under  the  sulfur 
rule,  including  information  on  how 
sulfur  is  monitored  and  how  streams  of 
gasoline  are  distributed  in  the  in- 
blending  process.  See  65  FR  6807.  As 
indicated  above,  today's  action  includes 
provisions  which  require  in-line 
blender-refiners,  both  refiners  of 
conventional  gasoline  and  refiners  of 
RFC  under  a  §  80.65(f)(4)  exemption,  to 
submit  any  additional  information 
requested  by  us  and  to  comply  with 
other  requirements  that  we  include  in 
the  exemption.  Today's  action  also 
provides  that  we  may  modify  the 
requirements  of  an  exemption  under 
§  80.330(a)(4)  if  we  determine  that  the 
in-line  blending  operation  does  not 
effectively  or  adequately  control, 
monitor  or  document  the  sulfur  content 
of  the  gasoline,  or  if  we  determine  that 
other  circumstances  exist  which  merit 
the  modification  of  the  requirements  for 
an  exemption,  such  as  advancements  in 
the  state-of-the-art  for  in-line  blending 
measurement  which  allow  for 
additional  control  or  more  accurate 
monitoring  or  documentation  of  sulfur 
content.  Consistent  with  other 
provisions  of  the  sulfur  rule,  today^s 
action  provides  that  a  refiner's 
exemption  will  be  void  ab  initio  if  we 
determine  that  the  refiner  provided  false 
or  inaccurate  information  in  any 
submission  required  for  an  exemption 
under  §  80.330(a)(4). 

B.  Sample  Retention 

1.  Limitation  on  Length  of  Time  To 
Retain  Samples 

Section  80.335(a)(2)  requires  refiners 
to  retain  sample  portions  for  the  most 
recent  20  samples  collected,  or  for  each 
sample  collected  during  the  most  recent 
21  day  period,  whichever  is  greater. 
This  section  specifies  the  minimum 
number  of  batch  samples  from  a 
refinery,  which  once  created,  must  be 
retained.  The  regulation  does  not 
specifically  address  the  maximum 


amount  of  time  that  any  particular 
sample  must  be  retained.  At  the  time  the 
low  sulfur  gasoline  rule  was 
promulgated,  it  was  assumed  that 
refineries  and  importers  produce  or 
import  a  substantial  number  of  batches 
each  year,  and,  therefore,  would  accrue 
the  20  batch  minimum  in  a  relatively 
short  time  period  and  be  able  to  dispose 
of  any  additional,  older  samples 
quickly.  We  now  understand,  however, 
that  at  least  one  refiner  or  importer 
handles  less  than  a  handful  of  batches 
each  year.  Under  the  current  low  sulfur 
gasoline  rule,  such  refiner  or  importer 
may  be  required  to  retain  batch  samples 
for  as  long  as  10  to  20  years.  We  did  not 
intend  for  refiners  to  be  required  to 
retain  sulfur  samples  for  that  length  of 
time.  As  a  result,  today's  rule  modifies 
§  80.335(a)(2)  to  place  a  limit  of  90  days 
on  the  length  of  time  that  any  one 
sample  must  be  retained. 

We  believe  that  placing  a  90  day 
maximum  on  sample  retention  provides 
a  reasonable  balance  between  our  need 
to  have  samples  available  for 
enforcement  purposes  and  burden  on 
the  industry.  Ideally,  we  would  require 
all  samples  to  be  available  for  at  least  90 
days.  However,  we  understand  that 
retaining  a  large  number  of  samples  can 
create  an  undue  burden  on  parties. 
Under  today's  rule  only  parties  who 
produce  relatively  few  batches  of 
gasoline  would  be  required  to  keep  any 
samples  for  as  long  as  90  days.  We  do 
not  believe  this  would  unduly  burden 
such  parties,  since  they  would  only 
need  to  retain  a  few  samples.  Parties 
who  produce  a  substantial  number  of 
batches,  for  whom  sample  retention  is 
potentially  a  greater  burden,  will  be  able 
to  discard  samples  in  less  than  90  days. 

2.  Composited  Samples 

Section  80.335(a)  provides  that 
beginning  on  January  1,  2004,  or  January 
1  of  the  first  year  of  allotment  or  credit 
generation,  whichever  is  earlier,  a 
refiner  or  importer  must  retain 
representative  samples  of  the  gasoline 
batch  samples  analyzed  under  the 
requirements  of  §80.330.  Under 
80.330(a)(3),  composited  samples  are 
treated  as  single  batches  of  gasoline  and 
are  allowed  for  sulfur  testing  purposes 
prior  to  January  1,  2004.  Today's  rule 
modifies  §  80.335  to  clarify  that,  prior  to 
January  1,  2004,  refiners  who  analyze 
composited  samples  are  required  to 
retain  portions  of  the  composited 
samples,  and  not  portions  of  samples  of 
each  batch  comprising  the  composited 
samples. 


3.  Sample  Retention  for  Reformulated 
Blendstocks  for  Oxygenate  Blending 

Section  80.335  describes  the  sample 
retention  requirements  for  refiners  or 
importers.  However,  this  section  does 
not  address  how  reformulated 
blendstocks  for  oxygenate  blending 
(RBOB)  samples  should  be  considered. 
Section  80.69(a)(2)  of  the  RFC 
regulations  requires  refiners  to  conduct 
testing  on  RBOB  by  adding  the  specified 
type  and  amount  of  oxygenate  to  a 
representative  sample  of  the  RBOB,  and 
determining  the  properties  and 
characteristics  of  the  resulting  gasoline 
(i.e.,  a  "handblend").  Section  80.335(a) 
requires  refiners  to  collect  a 
representative  portion  of  each  sample 
analyzed  and  retain  such  sample 
portions  as  specified  in  §  80.335(a)(2). 
We  interpret  §  80.335(a)  to  require 
refiners  to  retain  samples  of  the  RBOB 
batches  and  samples  of  the  ethanol  used 
to  conduct  the  handblend  testing,  rather 
than  samples  of  the  actual  handblend. 
Refiners,  therefore,  are  not  required  to 
create  additional  volumes  of  the 
handblend  samples  for  purposes  of 
fulfilling  the  sample  retention 
requirements  of  §  80.335.  Having  the 
RBOB  and  accompanying  ethanol 
samples  available  to  us  will  allow  us  to 
combine  samples  of  the  actual  RBOB 
and  ethanol  used  in  the  handblend.  This 
will  enable  us  to  determine  whether  the 
refiner  blended  the  handblend  with 
proper  amounts  of  the  components  and 
properly  conducted  the  testing.  Today's 
rule  clarifies  §  80.335  with  regard  to  the 
sample  retention  requirement  for  RBOB. 

VI.  Changes  to  Vehicle  Compliance 
Regulations 

The  table  in  Section  I,  above,  lists 
minor  changes  which  we  are  making  to 
Subpart  S  of  40  CFR  Part  86  which 
contains  the  certification  compliance 
regulations  for  new  motor  vehicles.  The 
changes  correct  some  errors  and 
inconsistencies  and  add  some 
clarification.  We  believe  these  changes 
are  minor  and  technical  in  nature,  and 
can  be  made  as  a  direct  final  rule. 

VII.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993),  the  Agency  is 
required  to  determine  whether  this 
regulatory  action  would  be  "significant" 
and  therefore  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  and  the  requirements  of  the 
Executive  Order.  The  order  defines  a 
"significant  regulatory  action"  as  any 
regulatory  action  that  is  likely  to  result 
in  a  rule  that  may: 
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•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

•  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

•  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or, 

•  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  we  have  determined  that 
this  final  rule  is  not  a  "significant 
regulatory  action." 

B.  Regulatory  Flexibility 

We  have  determined  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
and  that  it  is  therefore  not  necessary  to 
prepare  a  regulatory  flexibility  analysis 
in  conjunction  with  this  direct  final 
rule.  Because  today's  rule  corrects, 
amends,  and  revises  certain  provisions 
of  the  December  1999  regulations  for  the 
control  of  air  pollution  from  new  motor 
vehicles  and  for  low  sulfur  gasoline, 
regulated  entities  will  find  it  easier  to 
comply  with  the  requirements  of  the 
Tier  2/Gasoline  sulfur  program.  Today's 
rule  also  identifies  counties  for 
inclusion  in  the  GPA,  resulting  in 
additional  flexibility  for  refiners 
providing  gasoline  to  those  areas. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  44  use  3501  et  seq.,  and 
implementing  regulations,  5  CFR  Part 
1320.  do  not  apply  to  this  action  as  it 
does  not  involve  the  collection  of 
information  as  defined  therein. 

D.  Intergovernmental  Relations 

1.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4.  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulator^'  actions  on  state,  local, 
and  tribal  governments,  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
We  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "federal  mandates"  that  may  result 
in  expenditures  to  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 


for  any  single  year.  Before  promulgating 
a  rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  us  to  identify  and 
consider  a  reasonable  ntimber  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  that  is 
not  the  least  costly,  most  cost-effective, 
or  least  burdensome  alternative  if  we 
provide  an  explanation  in  the  final  rule 
of  why  such  an  alternative  was  adopted. 

Before  we  establish  any  regulatory 
requirement  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  we  must 
develop  a  small  government  plan 
pursuant  to  section  203  of  the  UMRA. 
Such  a  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
and  enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  our 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates. 
The  plan  must  also  provide  for 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

This  rule  contains  no  federal 
mandates  for  state,  local,  or  tribal 
governments  as  defined  by  the 
provisions  of  Title  11  of  the  UMRA.  The 
rule  imposes  no  enforceable  duties  on 
any  of  these  governmental  entities. 
Nothing  in  the  rule  will  significantly  or 
uniquely  affect  small  governments. 

We  have  determined  that  this  rule 
does  not  contain  a  federal  mandate  that 
may  result  in  estimated  expenditures  of 
more  than  $100  million  to  the  private 
sector  in  any  single  year.  This  action  has 
the  net  effect  of  correcting,  amending, 
and  revising  certain  provisions  of  the 
Tier  2/Gasoline  Sulfur  program,  and 
identifying  counties  for  inclusion  in  the 
GPA.  Therefore,  the  requirements  of  the 
Unfunded  Mandates  Act  do  not  apply  to 
this  action. 

2.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

On  January  1 ,  2001 ,  Executive  Order 
13084  was  superseded  by  Executive 
Order  13175.  However,  this  rule  was 
developed  during  the  period  when 
Executive  Order  13084  was  still  in  force, 
and  so  tribal  considerations  were 
addressed  under  Executive  Order  13084. 

Under  Executive  Order  13084,  we 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 


Indian  Tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
federal  government  provides  the  funds 
necessarv-  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  we  consult  with  those 
governments.  If  we  comply  by 
consulting,  Executive  Order  13084 
requires  us  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  our 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  us  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  uniquely  affect 
the  communities  of  American  Indian 
tribal  governments  since  the  motor 
vehicle  emissions,  motor  vehicle  fuel, 
and  other  related  requirements  for 
private  businesses  in  today's  rule  will 
have  national  applicability. 
Furthermore,  toda\  s  rule  does  not 
impose  any  direct  compliance  costs  on 
these  communities  and  no 
circumstances  specific  to  such 
communities  exist  that  will  cause  an 
impact  on  these  communities  beyond 
those  discussed  in  the  other  sections  of 
today's  document  The  effect  of  today's 
rule  is  no  more  significant  than  the  Tier 
2/Gasoline  Sulfur  program  for  tribes 
within  the  original  GPA;  under  today's 
action,  gasoline  sold  in  certain  tribal 
lands  will  be  subject  to  the  GPA 
standards  rather  than  the  otherwise 
applicable  gasoline  sulfur  standards 
until  2007  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule.  Our  mnr  lusions  regarding  the 
impacts  from  ttif  implementation  of 
today's  rule  discussed  in  the  other 
sections  of  this  preamble  are  equally 
applicable  to  the  communities  of 
American  Indian  tribal  governments. 

As  described  elsewhere  in  this  rule, 
the  overall  emission  benefits  of  the  early 
years  of  the  Tier  2/Gasoline  Sulfur 
program  are  not  reduced  over  those 
described  in  the  final  rule.  The  air 
quality  analysis  of  the  final  Tier  2 
program  was  based  on  the  premise  that 
all  gasoline  produced  or  used  in  the 
eight  GPA  states  would  be  covered  by 
the  GP.A  program  Thus,  GPA  gasoline 
produced  at  refineries  located  in  the 
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eight  GPA  states  was  included  in  the  air 
quality  analysis. 

3.  Executive  Order  13132  (Federalism) 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  us  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Under  section  6  of  Executive  Order 
13132,  we  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  we  consult  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  We  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

Section  4  of  the  Executive  Order 
contains  additional  requirements  for 
rules  that  preempt  State  or  local  law, 
even  if  those  rules  do  not  have 
federalism  implications  (i.e.,  the  rules 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government).  Those 
requirements  include  providing  all 
affected  State  and  local  officials  notice 
and  an  opportunity  for  appropriate 
participation  in  the  development  of  the 
regulation.  If  the  preemption  is  not 
based  on  express  or  implied  statutory 
authority,  we  also  must  consult,  to  the 
extent  practicable,  with  appropriate 
State  and  local  officials  regarding  the 
conflict  between  State  law  and 
Federally  protected  interests  within  the 
agency's  area  of  regulatory 
responsibility. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule 
clarifies  and  corrects  certain  provisions 
of  an  earlier  rule  that  adopted  national 
emissions  standards  for  certain 
categories  of  motor  vehicles  and 
national  standards  to  control  gasoline 
sulfur,  and  identifies  additional  areas  to 
be  subject  to  the  GPA  program  for  low 
sulfur  gasoline.  The  requirements  of  the 
rule  will  be  enforced  by  the  federal 
government  at  the  national  level.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule.  Although  section  6  of  Executive 
Order  13132  does  not  apply  to  this  rule, 
we  did  consult  with  State  and  local 
officials  in  developing  this  rule. 

E.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Section  12(d)  of 
Public  Law  104-113,  directs  us  to  use 
voluntary  consensus  standards  in  our 
regulatory  activities  unless  it  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
us  to  provide  Congress,  through  0MB, 
explanations  when  the  we  decide  not  to 
use  available  and  applicable  voluntary 
consensus  standards. 

This  rule  references  technical 
standards  adopted  by  us  through 
previous  rulemakings.  No  new  technical 
standards  are  established  in  today's 
rule.  The  standards  referenced  in 
today's  rule  involve  the  measurement  of 
gasoline  fuel  parameters  and  motor 
vehicle  emissions.  The  measurement 
standards  for  gasoline  fuel  parameters 
referenced  in  today's  proposal  are  all 
voluntary  consensus  standards.  The 
motor  vehicle  emissions  measurement 
standards  referenced  in  today's  rule  are 
government-unique  standards  that  were 
developed  by  us  through  previous 
rulemakings.  These  standards  have 
served  our  emissions  control  goals  well 
since  their  implementation  and  have 
been  well  accepted  by  industry.  We  are 
not  aware  of  any  voluntary  consensus 
standards  for  the  measurement  of  motor 
vehicle  emissions.  Therefore,  we  are 
using  the  existing  EPA-developed 
standards  found  in  40  CFR  part  86  for 
the  measurement  of  motor  vehicle 
emissions. 


iJLHD.  i^nuiirun  i 


F.  Executni  i  navi 
Health  Protection 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866, and  (2) concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
section  5-501  of  the  Order  directs  us  to 
evaluate  the  environmental  health  or 
safety  effects  of  the  planned  rule  on 
children,  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  rule  is  not  subject  to  the 
Executive  Order  because  if  is  not  an 
economically  significant  regulator\' 
action  as  defined  by  Executive  Order 
12866.  Furthermore,  this  rule  does  not 
concern  an  environmental  health  or 
safety  risk  that  we  have  reason  to 
believe  may  have  a  disproportionate 
effect  on  children. 

G.  Congressional  Review  Act 

The  congressional  review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  R^resentatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  Major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  July  12,  2001. 

VIII.  Statutory  Provisions  and  Legal 
Authority 

Statutory'  authority  for  the  vehicle 
controls  set  in  today's  final  rule  can  be 
found  in  sections  202,  206,  207,  208, 
and  301  of  the  Clean  Air  Act  (CAA).  as 
amended,  42  U.S.C.  sections  7521,  7525, 
7541,  7542  and  7601. 

Statutory  authority  for  the  fuel 
controls  set  in  today's  final  rule  comes 
from  section  211(c)  of  the  CAA  (42 
U.S.C.  7545(c)),  which  allows  us  to 
regulate  fuels  that  either  contribute  to 
air  pollution  which  endangers  public 
health  or  welfare  or  which  impair 
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emission  control  equipment.  Additional 
support  for  the  procedural  and 
enforcement-related  aspects  of  the  fuel's 
controls  in  today's  final  rule,  including 
the  record  keeping  requirements,  comes 
from  sections  114(a)  and  301(a)  of  the 
TAA 

List  ot  Sub)e(  ts 

40  CFR  Part  80 

Environmental  protection,  Fuel 
additives.  Gasoline,  Imports,  Labeling. 
Motor  vehicle  pollution,  Penalties, 
Rf'porting  and  recordkeeping 
requirements.  . 

4n  CFR  Part  86  ' 

Environmental  protection, 
.Xd.Tiinistrative  practice  and  procedure. 
Confidential  business  information. 
Labeling,  Motor  vehicle  pollution. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

nafprl     I;ani!PirV  19,  2001. 

Carol  M   Brnwner, 
Administrator. 

Fnrthe  reasons  set  forth  in  the 
preamble,  parts  80  and  86  of  the  Code 
if  Federal  Regulations  are  amended  as 

fnl  lows' 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1   The  authority  citation  for  part  80 
c   ntmues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7521(1).  7545 

2.  Section  80.215  is  amended  by 
revising  paragraphs  {a)(2)  and  (a)(3)  and 
Dv  adding  paragraph  (a)(4)  to  read  as 

follows; 

§80.215     What  IS  the  scope  ot  the 
geographic  phase-m  program? 

d    •    '    ' 

(2J  hi  addition,  the  following  counties 
within  the  states  identified  in  paragraph 
(a)(2)(i)  of  this  section  and  the  following 
Federal  Indian  reservations  in  paragraph 
!a!f2](ii;  of  this  section  are  included  in 
th.'  GPA 

Uj  The  list  of  counties  follows: 

Arizona 


Apache 
Coconino 
Gila 
Greenlee 

\d\clJ0 

\-'riraska 

Box  Butte 

Cheyenne 

Dawes 

Deuel 

Garden 


Keith 

Kimball 

Morrill 

Scotts  Bluff 

Sheridan 

Sioux 

Nevada 

Elko 

Eureka 

Humboldt 

Lander 

Lincoln 

White  Pine 


Oregon 

Baker 

Crook 

Gilliam 

Grant 

Harney 

Malheur 

Morrow 

Sherman 

Umatilla 

Union 

Wallowa 

Wheeler 

South  Dakota 

Bennett 

Butte 

Corson 

Custer 

Dewey 

Fall  River 

Haakon 

Harding 

Jackson 

Jones 

Lawrence 

Meade 

Mellette 

Pennington 

Perkins 

Shannon 

Stanley 

Todd 

Ziebach 

Washington 

Adams 

Asotin 

Benton 

Chelan 

Columbia 

Douglas 

Ferry 

Fraiiklin 

Garfield 

Grant 

Kittitas 

Lincoln 

Okanogan 

Pend  Oreille 

Spokane 

Stevens 

Walla  Walla 

Whitman 


Yakima 

(ii)  The  \\<\  <<i  Federal  Indian 
reservations  follows:  Burns  Paiute, 
Chevenne  River,  Colville,  Duck  Valley, 
Elv  Colonv.  Fort  Apache,  Fort 
McDermitt,  Goshute,  Haulapai, 
Havasupai.  Hopi.  Kalispel,  Navajo,  Pine 
Ridge.  Rosebud.  Yakama.  San  Carlos, 
Spokane.  Standing  Rock.  Summit  Lake, 
Te-Moak,  Umatilla.  Winnemucca. 

(3)  Contiguous  tribal  reser\'ations  of  a 
particular  tribe  are  included  in  the  GPA 
if  a  portion  of  the  tribal  reservation  is 
within  the  GPA  state  or  county. 

(4)  Anv  dispensing  facility  located 
partiallyvvithin  a  GPA  rountv  or  tribal 
reservation  land  shall  be  considered 
fully  within  the  GPA  for  purposes  of 
this  program 


3.  Section  80  216 
revising  paragraphs 
read  as  follows- 


s  amended  by 

ialiliii'  and  (a)(2)  to 


§80.216    What  standards  apply  to  gasoline 
produced  or  imoorted  for  use  in  the  GPA' 

(a)(1)  '    *    * 

(i)  150-00  ppm: -ir 

*  »         *         ♦         ♦ 

!2i  In  the  case  of  anv  refmerv  whose 
actual  annual  sulfur  average  decreases 
to  a  level  lower  than  the  refinery's 
annual  average  sulfur  standard 
established  under  paragraph  (a)(1)  of 
this  section  during  the  period  2000 
through  2003,  the  standard  applicable  to 
that  refinery  from  2004  through  2006 
shall  be  the  lowest  average  sulfur 
content  for  any  vear  m  which  the 
refinery  generated  allotments  or  credits 
under  ^  80,275{ai  or  §  80.305  plus  30 
ppm.  not  to  exceed  150.00  ppm. 

*  *         *         ♦         * 

4.  Section  80.217  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§80.217    How  does  a  refiner  or  importer 
apply  for  the  GPA  standards? 

(hi  Application-;  under  paragraph  (a) 
of  this  section  mu^t  he  suhmitted  hv 
Mav  1.  2001 

♦  »  *  *  * 

5,  Section  80  225  is  amended  by 

revising  paragraph  fdl  to  read  as 
follows 


§80.225 
refiner? 


What  is  the  definition  of  a  small 


(d)  Notwithstanding  the  definition  m 
paragraph  (a)  of  this  section,  refiners 
who  acquire  and/ or  reactivate  a  refinery 
that  was  shutdown  or  was  non- 
operational  between  [anuarv  1.  1998. 
and  lanuarv  1.  1999,  mav  apply  for 
small  refiner  status  in  accordance  with 
the  provisions  of «)  80. 235  The 
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employee  (1500  annual  average)  and 
crude  oil  capacity  criteria  (155,000 
bpcd)  for  small  refiner  status  for  such 
refineries  will  be  determined  in 
accordance  with  the  provisions  of 
§  80.235(f). 

6.  Section  80.230  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 

follows 

§  80.230     Who  is  not  eligible  for  the 
hardship  provisions  tor  small  refiners? 

(a)  *  *  * 

(1)  Refiners  with  refineries  built  after 
January  1, 1999; 

***** 

7.  Section  80.235  is  amended  by 
revising  paragraphs  (c)(2),  (f)  and  (g)(1) 
to  read  as  follows: 

§80.235     How  does  a  refiner  obtain 
approval  as  a  small  refiner? 

***** 

(c)  *   *   * 

(2)  The  total  corporate  crude  oil 
capacity  of  each  refinery  as  reported  to 
the  Energy  Information  Administration 
(EIA)  of  the  U.S.  Department  of  Energy 
(DOE),  or.  in  the  case  of  a  foreign 
refiner,  a  comparable  reputable  source, 
such  a.s  a  professional  publication  or 
trade  journal.  The  information 
submitted  to  EIA  or  the  comparable 
reputable  source  is  presumed  to  be 
correct.  In  cases  where  a  company, 
domestic  or  foreign,  disagrees  with  this 
information,  the  company  may  petition 
EPA  with  appropriate  data  to  correct  the 
record  within  60  days  after  the  company 
submits  its  application  for  small  refiner 
status. 
***** 

(f)  Approval  of  small  refiner  status  for 
refiners  who  apply  under  §  80.225(d) 
will  be  based  on  all  information 
submitted  under  paragraph  (c)  of  this 
section.  The  information  submitted 
must  show  that  the  refiner  employed  an 
dverage  of  no  more  than  1500  people 
and  had  an  average  crude  oil  capacity 
less  than  or  equal  to  155,000  bpcd. 
Where  appropriate,  the  employee  and 
crude  oil  capacity  criteria  for  such 
refiners  will  be  based  on  the  most  recent 
12  months  of  operation. 

(g)*   *   * 

(1)  If  approved.  EPA  will  notify  the 
refiner  of  each  refiner\''s  applicable 
annual  average  sulfur  standard,  baseline 
volume  and  per-gallon  cap  standard 
under  *  ho  .:40  for  the  2004-2007 
averaging  periods. 
***** 

H  M>(  t).m  80.245  is  amended  by 
rcvismg  paragraph  (a)(3)  and  adding 

paragraph  fd  tn  rpari  as  follows: 


apDiy 


§80  245     How  does  a  srT-.aM  'e* 
for  a  suUur  basehnp" 

(a)  '   '   * 

(3)  For  any  refiner  that  acquires  and/ 
or  reactivates  a  refinery  that  was  shut 
down  or  non-operational  between 
January  1, 1997,  and  December  31.  1998, 
the  average  sulfur  level  and  average 
volume  of  gasoline  produced  during 
each  annual  averaging  period  that  the 
refinery  was  in  operation  after  the 
refinery  was  acquired  and/or 
reactivated.  EPA  will  evaluate  all  of  the 
information  and  data  submitted  by  the 
refiner  in  determining  the  appropriate 
sulfur  baseline  for  the  refinery.  Where 
EPA  concludes  that  the  data  submitted 
reasonably  reflects  current  sulfur  levels, 
the  refinery's  baseline  will  be 
determined  based  on  the  average  sulfur 
content  of  gasoline  produced  by  the 
refinery  during  the  most  recent  aimual 
averaging  period  in  which  the  refinery 
was  in  operation. 
***** 

(c)(1)  Foreign  refiners  who  do  not 
have  an  approved  individual  refinery 
baseline  under  §80.94  must  follow  the 
procedures  specified  in  §80.410(b}. 

(2)  Foreign  refiners  who  have  an 
approved  individual  refinery  baseline 
under  §  80.94.  but  one  that  was  not  in 
effect  for  purposes  of  anti-dumping 
comphance  during  the  1997-1998 
annual  averaging  periods,  must  comply 
with  the  requirements  of  this  section  for 
the  gasoline  produced  at  the  refinery 
and  imported  into  the  United  States 
during  each  of  the  annual  averaging 
periods  in  which  the  refinery  was 
subject  to  its  individual  anti-dumping 
baseline.  EPA  will  evaluate  all  of  the 
information  and  data  submitted  under 
this  section  in  determining  the  foreign 
refinery's  sulfur  baseline  pursuant  to 
this  paragraph.  Where  EPA  concludes 
that  the  data  submitted  reasonably 
reflects  current  sulfur  levels,  the 
refinery's  baseline  will  be  determined 
based  on  the  annual  average  sulfur  level 
and  volume  of  gasoline  produced  by  the 
foreign  refinery  and  imported  into  the 
U.S.  during  the  most  recent  annual 
averaging  period  in  which  the  refinery 
was  subject  to  its  individual  anti- 
dumping baseline. 

9.  Section  80.250  is  amended  by 
revising  the  definitions  of  "n"  and  "i" 
following  the  equations  in  paragraphs 
(a)(1)  and  (a)(2),  adding  paragraphs 
(a)(3)  and  (a)(4),  and  removing  and 
reserving  paragraph  (b)  to  read  as 
follows: 


§80,250     How  ,s  thp  sr^ia;- 
baseline  and  voiunp  aete' 


re'i'iei'  sulfur 

nirted? 


n  =  Total  number  of  batches  of  gasoline 
produced  from  January  1,  1997,  through 


iJi'i  Hinncr  .11.  immb  [ur  llii;  lu'.a:  uur.ibcf  u! 
batches  of  gasoline  pursuant  to 
§  80.245(a)(3);  or,  for  a  foreign  refinery,  the 
total  number  of  batches  of  gasoline 
produced  and  imported  into  the  U.S.  from 
January  1. 1997,  through  December  31. 
1998,  or  the  total  number  of  batches  of 
gasoline  produced  and  imported  into  the 
U.S.  pursuant  to  §  80.245(c)(2)). 
i  =  Individual  batch  of  gasoline  produced 
from  lanuary  1.  1997.  through  December 
31,  1998  (or  individual  batch  of  gasoline 
pursuant  to  §  80.245(a)(3);  or,  for  a  foreign 
refinery,  individual  batch  of  gasoline 
produced  and  imported  into  the  U.S.  from 
January  1,  1997.  through  December  31, 
1998,  or  individual  batch  of  gasoline 
produced  and  imported  into  the  U.S. 
pursuant  to  §80. 245(c)(2)). 

(2)*    •    * 

n  =  Total  number  of  batches  of  gasoline 
produced  from  January  1.  1997.  through 
December  31,  1998  (or  the  total  number  of 
batches  of  gasoline  pursuant  to 
§  80.245(a)(3):  or,  for  a  foreign  refinery,  the 
total  number  of  batches  of  gasoline 
produced  and  imported  into  the  U.S.  from 
lanuary  1,  1997,  through  December  31, 
1998,  or  the  total  number  of  batches  of 
gasoline  produced  and  imported  into  the 
U.S.  pursuant  to  §80. 245(c)(2)). 

i  =  Individual  batch  of  gasoline  produced 
from  January  1.  1997,  through  December 
31,  1998  (or  individual  batch  of  gasoline 
produced  pursuant  to  §80. 245(a)(3);  or.  for 
a  foreign  refinery,  individual  batch  of 
gasoline  produced  and  imported  into  the 
U.S.  from  January  1. 1997.  through 
December  31,  1998.  or  individual  batch  of 
gasoline  produced  and  imported  into  the 
U.S.  pursuant  to  §  80.245(c)(2)). 

(3)  Any  refiner  who,  under  §  80.69  or 
§  80.101(d)(4),  included  oxygenate 
blended  downstream  in  compliance 
calculations  for  1997-1998  must 
include  this  oxygenate  in  the  baseline 
calculations  for  sulfur  content  under 
this  section. 

(4)  Sulfur  baseline  calculations  under 
this  section  shall  be  conducted  to  two 
decimal  places. 

(b)  [Reserved] 


10.  Section  80.285  is  amended  by 
revising  paragraphs  (a)(l)(i).  (a)(l)(ii). 
(a)(l)(iii),  (b)(l)(i),  (b)(l)(ii)  and  (b)(2)  to 
read  as  follows: 

§  80.285    Who  may  generate  credits  under 
the  ABT  program? 

(a)  *    *    * 
(1).   *    * 

(i)  Refiners  who  establish  a  sulfur 
baseline  under  §  80.295  for  a  refinery; 

(ii)  Foreign  refiners  for  refineries  with 
an  approved  baseline  under  §80.94,  or 
refineries  with  baselines  established  in 
accordance  with  §  80.290(d);  or 

(iii)  Small  refiners  for  any  refinery 
subject  to  the  standards  under  §  80.240. 
using  their  small  refiner  baseline 
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established  under  §  80.250  for  that 
refinery. 

«        •        *         *         * 

(D*   *   * 

(i)  Refiners  for  any  refinery,  and 
importers  subject  to  the  standards  under 
§80.195: 

(ii)  Refiners  and  importers  of  gasoline 
designated  as  GPA  gasoline  under 
§  80.219.  using  the  refinery's  annual 
average  sulfur  standard  for  GPA 
gasoline  established  under 
§  80.216(a)(for  any  party  generating 
credits  under  both  paragraph  (b)(l)(i)  of 
this  section  and  this  paragraph  (b)(l)(ii), 
such  credits  must  be  calculated 
separately):  or 
«        «         «         *         * 

(2]  Generation  of  credits  under 
§  80.310  for  all  imported  gasoline  shall 

be  through  the  importer. 
•         ♦         «         •         * 

11.  Section  30.290  is  amended  by 
adding  paragraph  (c)(6)  and  revising 

paragraph  {d)  *o  read  as  fnllows- 

§  80.290     How  does  a  refiner  appty  for  a 

sultur  baseline'' 

,  »  .  .  « 

(c)*  *  • 

(6)  For  any  refiner  that  acquires  and/ 
or  reactivates  a  refinery  that  was  shut 
down  or  non-operational  between 
[aiiuar.  1    1997,  and  December  31,  1998, 
the  average  sulfur  level  of  gasoline 
produced  during  each  annual  averaging 
period  that  the  refinery  was  in  operation 
after  the  refinerv  was  acquired  and/or 
reactivated  EP>  .vill  evaluate  all  of  the 
data  ^ubmltted  by  the  refiner  in 
d»>termmmg  the  appropriate  sulfur 
baseline  for  the  refinery.  Where  EPA 
concludes  that  the  data  submitted 
reasonablv  reflects  current  sulfur  levels, 
the  retinerys  baseline  will  be 
determined  based  on  the  average  sulfur 
content  of  the  refinery's  gasoline 
production  during  the  most  recent 
annual  averaging  period  the  refinery 
was  in  operation. 

(d)(1)  Foreign  refiners  who  do  not 
have  an  approved  refinery  baseline 
under  ^  80.94  must  follow  the 
procedures  specified  in  §  80.410(b). 
(2)  Foreign  refiners  who  have  an 
approved  individual  refinery  baseline 
under  §  80.94,  but  one  that  was  not  in 
effect  for  purposes  of  anti-dumping 
compliance  during  the  1997-1998 
annual  averaging  periods,  must  comply 
with  the  requirements  of  this  section  for 
the  gasoline  produced  at  the  refinery 
and  imported  to  the  U.S.  during  each 
annual  averaging  period  in  which  the 
refinery  was  subject  to  its  individual 
anti-dumping  baseline.  EPA  will 
evaluate  all  of  the  information  and  data 


submitted  under  this  section  in 
determining  a  foreign  refinery's  sulfur 
baseline  pursuant  to  this  paragraph  (d). 
Where  EPA  concludes  that  the  data 
submitted  reasonably  reflects  ciurent 
sulfur  levels,  a  foreign  refinery's 
baseline  sulfur  level  under  this 
paragraph  will  be  determined  based  on 
the  average  sulfur  level  of  gasoline 
produced  by  the  foreign  refinery  and 
imported  to  the  U.S.  during  the  most 
recent  annual  averaging  period  in  which 
the  refinery  was  subject  to  its  individual 
anti-dumping  baseline. 
*        ♦        •        *        * 

12.  Section  80.295  is  amended  by 
revising  the  definitions  of  "n"  and  "i" 
following  the  equation  in  paragraph  (a), 
revising  paragraph  (b)  and  adding 

parHorapb  fcl  to  read  as  follows: 

§  80  295     How  IS  a  refinery  sulfur  baseline 

determined"' 

laj  •  •   * 

n  =  Total  number  of  batches  of  gasoline 
produced  during  January  1,  1997  through 
December  31, 1998  (or  the  total  number  of 
batches  of  gasoline  pursuant  to 
§  80.290(c)(6):  or,  for  a  foreign  refinery,  the 
total  number  of  batches  of  gasoline 
produced  and  imported  into  the  U.S. 
during  January  1, 1997  through  December 
31, 1998,  or,  the  total  numtier  of  batches  of 
gasoline  produced  and  imported  into  the 
U.S.  pursuant  to  §  80.290(d)(2)). 

i  =  Individual  batch  of  gasoline  produced 
during  January  1, 1997  through  December 
31,  1998  (or  individual  batch  of  gasoline 
produced  pursuant  to  §  80.290(c)(6);  or,  for 
a  foreign  refinery,  individual  batch  of 
gasoline  produced  and  imported  into  the 
U.S.  during  January  1, 1997  through 
December  31, 1998,  or,  individual  batch  of 
gasoline  produced  and  imported  into  the 
U.S.  pursuant  to  §  80.290(d)(2)). 

(b)  Any  refiner  who,  under  §  80  69  or 
§  80.101(d)(4),  included  oxygenate 
blended  downstream  in  compliance 
calculations  for  1997-1998  for  a  refinery 
must  include  this  oxygenate  in  the 
baseline  calculations  for  sulfur  content 
for  that  refinery  under  paragraph  (a)  of 
this  section. 

(c)  Sulfur  baseline  calculations  under 
this  section  shall  be  conducted  to  two 
decimal  places. 

13.  Section  80.305  is  amended  by 
revising  the  definitions  of  "V^"  and  "Sa" 
following  the  equation  in  paragraph  (a), 
and  revising  paragraph  (d)  to  read  as 
follows: 

§  80  JOS     How  are  credits  generated  during 
the  time  perod  2000  ttirougti  2003^ 

la,  ' 

V,  =  Total  volume  of  gasoline  produced 
during  the  averaging  period  at  the  refinery 
(or  for  a  foreign  refinery,  the  total  volume 
of  gasolme  produced  during  the  averaging 
period  at  the  refinery  that  was  imported 


into  the  U.S.  in  accordance  with  the 
requirements  of  §  80.410) 


S,  =  Actual  annual  average  sulfur  level, 
calculated  in  accordance  with  the 
provisions  of  §  80.205.  for  gasoline 
produced  during  the  averaging  period  by 
the  refinery,  exclusive  of  any  credits,  (or 
for  a  foreign  refinery,  the  actual  average 
sulfur  level,  calculated  in  accordance  with 
the  provisions  of  §  80.205.  for  gasoline 
produced  during  the  averaging  period  at 
the  refinery  that  was  imported  into  the 
U.S.,  in  accordance  with  the  requirements 
of  §  80  410.  exclusive  of  any  credits.) 

«  *  »  *         * 

(d)  Refiners  may  generate  credits  for 

gasoline  produced  during  an  averaging 
period  for  a  refinery  only  if  the  annual 
average  sulfur  level  for  the  gasoline 
produced  at  that  refinerv-  during  the 
averaging  period  is  less  than  0,90  of  the 
refinerv's  baseline  under  §  80.250  or 
§80.29.5 
»         •         ♦         *         * 

14  Section  80  310  is  amended  by 

revising  the  definitions  of  S.„.  and  Sj 
following  the  equation  in  paragraph  (b) 
to  read  as  follows: 

§  80.31 0    How  are  credits  generated 
beginning  in  2004? 

»         •  *  •         * 

(b)*  *   * 

Sv>d  =  30  ppm:  or  the  sulfur  standard  for  a 
small  refiner,  established  under  §80.240; 

or,  for  gasohne  designated  as  GPA  gasoline 
under  §  80.219.  the  standard  for  GPA 
gasoline  established  for  a  refinery  under 
§80. 216(a). 
S,  =  Actual  annual  average  sulfur  level, 
calculated  in  accordance  with  the 
provisions  of  §  80.205,  for  gasoline 
produced  at  a  refinery  or  imported  during 
the  averaging  period,  exclusive  of  any 
credits. 


15.  Section  80.330  is  amended  by 
revising  paragraphs  la)(3)  and  (a)(4)  to 

read  as  follows: 

§  80.330  What  are  the  sampling  and 
testing  requirements  tor  refiners  and 
importers? 

(a)*    *    * 

(3)  Prior  to  January  1.  2004: 

(i)  Any  refiner  may  release  gasoline 
from  the  refinerv-  prior  to  obtaining  the 
test  results  required  under  paragraph 
(a)(1)  of  this  section. 

(ii)  Any  refiner  of  conventional 
gasoline  may  combine  samples  of 
gasoline  from  more  than  one  batch  of 
gasoline  or  blendstock  prior  to  analysis 
and  treat  such  composite  sample  as  one 
batch  of  gasoline  or  blendstock  pursuant 
to  the  requirements  of  §  80  1 01(i)(2). 

(4)(i)  Beginning  lanuary  1.  2004.  any 
refiner  who  produces  gasoline  using 
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computer-controlled  in-line  blending 
equipment  is  exempt  from  the 
requirement  of  paragraph  (a)(1)  of  this 
section  to  obtain  the  test  results 
required  imder  paragraph  (a)(1)  of  this 
section  prior  to  the  gasoline  leaving  the 
refinery,  provided  that  the  refiner 
obtains  an  exemption  from  this 
requirement  from  EPA.  To  obtain  such 
exemption,  the  refiner  must: 

(A)  Have  been  granted  an  in-line 
blending  exemption  under  §  80.65(f)(4); 
or 

(B)  If  the  refiner  has  not  been  granted 
an  exemption  under  §  80.65(f)(4), 
submit  to  EPA  all  of  the  information 
required  under  §80.65(f)(4)(i)(A).  A 
letter  signed  by  the  president,  chief 
operating  or  chief  executive  officer  of 
the  company,  or  his/her  designee, 
stating  that  the  information  contained  in 
the  submission  is  true  to  the  best  of  his/ 
her  belief  must  accompany  any 
submission  undpr  this  paragraph 
(a)(4)(i)(B). 

hi)  Rpfiners  wrho  seek  an  exemption 
under  paragraph  (a)(4)(i)  of  this  section 
must  comply  with  any  request  by  EPA 
for  additional  information  or  any  other 
if^qiurements  that  KPA  includes  as  part 
if  the  exemption. 

Ini)  Within  60  days  ot  EPA's  receipt 
of  a  submission  xinder  paragraph 
(a)(4){i)(B)  of  this  section,  EPA  will 
notify  the  refiner  if  the  exemption  is  not 
approved  or  of  any  deficiencies  in  the 
ff'finer's  submission,  or  if  any  additional 
mformatio'h  is  required  or  other 
requirements  are  included  in  the 
exemption  pursuant  to  paragraph 
(a)(4)(ii)  of  this  section.  In  the  absence 
of  such  notification  from  EPA,  the 
effective  date  of  an  exemption  under 
paragraph  (a)(4)(i)  of  this  section  for 
refiners  who  do  not  hold  an  exemption 
under  §  80.65(f)(4)  is  60  days  from 
EPA's  receipt  of  the  refiner's  submission 
under  paragraph  (a)(4)(i)(B)  of  this 
section. 

(iv)  EPA  reserves  the  right  to  modify 
the  requirements  of  an  exemption  under 
paragraph  (a)(4)(i)  of  this  section,  in 
whole  or  in  part,  at  any  time,  if  EPA 
determines  that  the  refiner's  operation 
does  not  effectively  or  adequately 
control,  monitor  or  document  the  sulfur 
content  of  the  refinery's  gasoline 
production,  or  if  EPA  determines  that 
any  other  circumstances  exist  which 
merit  modification  of  the  requirements 
of  an  exemption,  such  as  advancements 
in  the  state  of  the  art  for  in-line  blending 
measurement  which  allow  for 
additional  control  or  more  accurate 
monitoring  or  documentation  of  sulfur 
content.  If  EPA  finds  that  a  refiner 
provided  false  or  inaccurate  information 
II  dny  submission  required  for  an 
exemption  under  this  section,  upon 


notification  fi-om  EPA,  the  refiner's 
exemption  will  be  void  ab  initio. 

***** 

16.  Section  80.335  is  amended  by 
revising  paragraph  (a)(2)  and  adding 
paragraphs  (d)  and  (e)  to  read  as  follows: 

§80  335     Wha;  gasoline  sample  retention 

requirernents  apply  to  refiners  and 

imoortei-s" 

(a)  *   *   * 

(2)  Retain  sample  portions  for  the 
most  recent  20  samples  collected,  or  for 
each  sample  collected  during  the  most 
recent  21  day  period,  whichever  is 
greater,  not  to  exceed  90  days  for  any 
given  sample; 
***** 

(d)  Prior  to  January  1 ,  2004,  for 
purposes  of  complying  with  the 
requirements  of  this  section,  refiners 
who  analyze  composited  samples  under 
§  80.330(a)(3)  must  retain  portions  of  the 
composited  samples.  Portions  of 
samples  of  each  batch  comprising  the 
composited  samples  are  not  required  to 
be  retained. 

(e)  For  purposes  of  complying  with 
the  requirements  of  this  section  for 
RBOB.  a  sample  of  each  RBOB  batch 
produced  plus  a  sample  of  the  ethanol 
used  to  conduct  the  handblend  testing 
pursuant  to  §  80.69  must  be  retained. 

17.  Section  80.410  is  amended  by 
revising  paragraphs  (d)(1),  (d)(3)(ii), 
(f)(2)(ii)  introductory  text,  and  (s) 
introductory  text  to  read  as  follows: 

§80  410     What  are ttw additional 

requirements  for  gasoline  producen  a; 
foreign  refineries  havma  .ndivioua'  &'r.aii 
"■efiner  suifuF  baseimes    'oreiari  .p»ne':r-s 
granted  ternporarv  ''ene'  u-'-oe'  4  BC'  ,  ^"    or 
baselines  for  generating  c-poit';  oi,.--'ng  2000 
through  2003'' 

*  »  *  «  • 

(d)  *   *   *  (1)  Any  foreign  refiner  of  a 
foreign  refinery  that  has  been  assigned 
an  individual  sulfur  baseline  must 
designate  each  batch  of  Sulfur-FRGAS 
as  such  at  the  time  the  gasoline  is 
produced,  unless  the  refinery  has 
elected  to  classify  no  gasoline  exported 
to  the  United  States  as  Sulfur-FRGAS 
under  paragraph  (c)(3)(ii)  of  this  section. 

*  *        *        *        > 

(3)*    *    * 

(ii)  The  certification  shall  be  made 
part  of  the  product  transfer  documents 
for  the  Sulhir-FRGAS.  Prior  to  2004,  the 
information  required  under  paragraph 
(d)(3)(i)(D)(i)  of  this  section  may  be 
omitted  from  the  product  transfer 
documents  that  accompany  the  gasoline, 
provided  that  such  information  is 
provided  to  the  United  States  importer 
prior  to  collection  of  the  representative 


sample  requirea  unoer  paidgrapu 
(o)(3)(ii)(A)  of  this  section. 

***** 

(0*  •  * 

(2)  *   *   * 

(ii)  Prepare  a  volume- weighted  vessel 
composite  sample  from  the 
compartment  samples,  and  determine 
the  value  for  sulfur  in  accordance  with 
the  methodology  and  requirements 
specified  in  §  80.330.  by: 
***** 

(s)  Additional  requirements  for 
petitions,  reports  and  certificates.  Any 
petition  for  a  refinery  baseline  under 
§  80.250  or  §  80.295.  any  alternative 
procedures  under  paragraph  (p)  of  this 
section,  and  any  certification  under 
paragraph  {d){3)  of  this  section  shall  be: 


PAR  '■  >i B       C  ')  N T  R  i; : ,     -  (    f  »,,* .  <.,  c, , ,;  ,  ^J5 

p'  R  0  M  N't  Vv  A  N  0  I  N  0  -•  [•    '-i  I  r-  -  ,\  t  ■. 
vE'-^I'ClES  ANC  ENG'Nfc:-:. 

18.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7521(1)  and 

7521(m)-7671(q). 

19.  Section  86.1810-01  is  amended  by 
revising  paragraphs  (1)(1)  introductory 
text  and  (m)(l)  introductory  text  to  read 
as  follows: 

§86.1810-01     General  sUndards:  increase 
in  emissions;  unsafe  conditions  wa  vF>rs. 

***** 

(1)  Fuel  dispensing  spitback  testing 
waiver.  (1)  Vehicles  certified  to  the 
refueling  emission  standards  set  forth  in 
§§  86.1811(e).  86.1812(e)  and  86.1813(e) 
are  not  required  to  demonstrate 
compliance  with  the  fuel  dispensing 
spitback  standard  contained  in  that 
section  provided  that: 
***** 

(m)  Inherently  low  refueling  emission 
testing  waiver.  (1)  Vehicles  using  fuels/ 
fuel  systems  inherently  low  in  refueling 
emissions  are  not  required  to  conduct 
testing  to  demonstrate  compliance  with 
the  refueling  emission  standards  set 
forth  in  §§  86.1811(e).  86.1812(e)  and 
86.1813(e)  provided  that: 
***** 

20.  Section  86.1811-04  is  amended  by 
revising  paragraphs  (c)(3)(i).  (c)(3)(ii), 
and  (e)  introductory  text,  and  in 
paragraph  (f)(2){i)  by  revising  the 
introductory  text,  the  equation  and  the 
definition  for  SFTP  Standard  following 
the  equation  to  read  as  follows: 

§  86.1 81 1  -04    Emission  standards  for  light- 
duty  vehicles,  light-duty  trucks  and 
medium-duty  passenger  vehicles. 

***** 

(c)*   *   • 
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(3){i)  For  a  given  test  group  of  flexible- 
fueled,  bi-fuel  or  dual  fuel  vehicles 
certified  to  bin  10  in  Table  S04-1,  wrhen 
operated  on  the  alcohol  or  gaseous  fuel 
they  are  designed  to  use.  manufacturers 
mav  choose  to  comply  with  an  NMOG 
standard  of  0.230  fo/  LDV/LLDTs  or 
0,280  g/ mi  for  HLDT/MDPVs  at  full 
useful  life  and  corresponding 
intermediate  life  standards  of  0.160  g/mi 
and  0.195  g/mi,  respectively,  when 
these  flexible- fueled,  bi-fuel  or  dual  fuel 
vehicles  are  certified  to  operate  on 
gasoline  or  diesel  fuel. 

(ii)  For  a  given  test  group  of  flexible- 
fueled,  bi-fuel  or  dual  fuel  vehicles 
certified  to  bin  8  in  Table  S04-1,  when 
operated  on  the  alcohol  or  gaseous  fuel 
they  are  designed  to  use,  manufacturers 
may  choose  to  comply  with  a  NMOG 
standard  of  0.156  g/mi  for  LDV/LLDTs 
and  0.180  for  HLDT/MDPVs  at  hill 
useful  life  and  corresponding 
intermediate  life  standards  of  0.125  g/mi 
and  0.140  g/mi.  respectively,  when 
these  flexible-fueled,  bi-fuel  or  dual  fuel 
vehicles  are  certified  to  operate  on 
gasoline  or  diesel  fuel. 
***** 

(e)  Evaporative  emission  standards. 
Consistent  with  the  phase-in 
requirements  in  paragraph  (k)  of  this 
section,  evaporative  emissions  from 
gasoline-fueled,  natural  gas-fueled, 
liquefied  petroleum  gas-fueled,  ethanol- 
fueled  and  methanol-fueled  vehicles 
must  not  exceed  the  standards  in  this 
paragraph  (e).  The  standards  apply 
equally  to  certification  and  in-use 
vehicles. 


§86.1829  0'      Ourabihty  and  emission 
testing  'equirements   waivers 
*»>■•• 

(b)*  *  * 

(2)*   *   * 

(i)  Testing  at  7ow  altitude.  One  EDV  in 
each  evaporative/refueling  family  and 
evaporative/refueling  emission  control 
system  combination  must  be  tested  in 
accordance  with  the  evaporative/ 
refueling  test  procedure  requirement  of 
subpart  B  of  this  part.  The  configuration 
of  the  EDV  will  be  determined  under  the 
provisions  of  §86.1828-01.  The  EDV 
must  also  be  tested  for  exhaust  emission 
compliance  using  the  FTP  and  SFTP 
procedures  of  subpart  B  of  this  part,  in 
lieu  of  testing  natural  gas-fueled  or 
liquefied  petroleum  gas-fueled  vehicles, 
the  manufacturer  may  provide  a 
statement  in  its  application  for 
certification  that,  based  on  the 
manufacturer's  engineering  evaluation 
of  such  emission  testing  as  the 
manufacturer  deems  appropriate,  these 
vehicles  will  comply  with  the  emission 
standards. 
***** 

22.  Section  86.1835-01  is  amended  by 
revising  paragraph  (d)  introductory  text 
to  read  as  follows 


§86.1835-01 
testing. 


Confirmatory  certification 


(f)*    *    * 

(2)(i)  Manufacturers  must  calculate 
their  applicable  full  useful  life  SFTP 
standards  for  NMHC+  NOx.  PM  and  for 
CO.  if  using  the  weighted  CO  standard. 
If  not  using  the  weighted  CO  standard, 
manufacturers  may  use  the  full  useful 
life  standalone  Tier  1  standards  for 
US06  and  SC03.  To  calculate  the 
applicable  full  useful  life  weighted 
NMHC+  NOx,  PM  and  CO  standards, 
manufacturers  must  use  the  following 
formula: 
SFTP  Standard  =  SFTP 

Standard,- [0.35  X  (FTP 

Standard  I  -Current  FTP  Standard)] 

Where: 

SFTP  Standard  =  Applicable  full  life 
weighted  SFTP  standard  for  NMHC+  NOx, 
PM  or  CO.  The  NMHC+  NOx  and  PM 
standards  must  be  rounded  to  two  decimal 
places  and  the  CO  standard  must  be 
rounded  to  one  decimal  place. 

***** 

21.  Section  86.1829-01  is  amended  by 
revising  paragraph  (b)(2){i)  to  read  as 
follows: 


(d)  Upon  request  of  the  manufacturer. 
the  Administrator  may  issue  a 
conditional  certificate  of  conformity  for 
a  test  group  which  has  not  completed 
the  Administrator  testing  required 
under  paragraph  (a)  of  this  section.  Such 
a  certificate  will  be  issued  based  upon 
the  condition  that  the  confirmatory 
testing  be  completed  in  an  expedited 
manner  and  that  the  results  of  the 
testing  be  in  compliance  with  all 
standards  and  procedures. 
***** 

23.  Section  86.1841-01  is  amended  by 
revising  paragraph  ff  1  t"  r^ad  as  follows: 

§86.1814-01     Compliance  with  emission 
standards  for  the  purpose  of  certification. 

***** 

(e)  Unless  otherwise  approved  by  the 
Administrator,  manufacturers  must  not 
use  Reactivity  Adjustment  Factors 
(RAFs)  in  their  calculation  of  the 
certification  level  of  any  pollutant  for 
any  vehicle  except  for  LDVs  and  LLDTs 
participating  in  the  National  Low 
Emission  Vehicle  (NLEV)  program 
described  in  subpart  R  of  this  part, 
regardless  of  the  fuel  used  in  the  test 
vehicle. 

24.  Section  86.1845-04  is  amended  by 
revising  paragraph  (f)(1)  to  read  as 
follows: 


§86.1845-04    Manufacturer  in-use 
verification  testing  requirements. 

«  «  »  •  • 

(f)(1)  A  manufacturer  may  conduct  in- 
use  testing  on  a  test  group  by  measuring 
NMHC  exhaust  emissions  rather  than 
NMOG  exhaust  emissions.  The 
measured  NMHC  exhaust  emissions 
must  be  multiplied  bv  the  adjustment 
factor  used  for  certification  of  the  test 
group,  or  another  adjustment  factor 
acceptable  to  the  Administrator,  to 
determine  the  equivalent  NMOG 
exhaust  emission  values  for  the  test 
vehicle.  The  equivalent  NMOG  exhaust 
emission  value  must  be  used  in  place  of 
the  measured  NMHC  exhaust  emission 
value  in  determinino  the  exhaust  NMOG 
results.  The  equivalent  NMOG  exhaust 
emission  values  must  be  compared  to    . 
the  NMOG  exhaust  emission  standard 
from  the  emission  bin  to  which  the  test 
group  was  certified. 
***** 

25.  Section  86.1846-01  is  amended  by  ' 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§86.1846-01     Manufacturer  in-use 
confirmatory  testing  requirements 

(a)  '    *    * 

(3)  For  purposes  of  this  section,  tiie 
term  vehicle  includes  light-duty 
vehicles,  light-dutv  trucks  and  medium- 
duty  passenger  vehicles. 
***** 

26.  Section  86  1860-04  is  amended  by 
revising  paragraphs  (g)(2)(ii)  and  (h)  to 
read  as  follows: 

§  86. 1 860-04  Hov»(  to  comply  with  the  Tier 
2  and  interim  non-Tier  2  fleet  average  NOx 
standards. 

***** 

(g)*    *    * 
(2)*    *   * 

(ii)  The  manufacturer  must  calculate 
these  extra  NOx  credits,  where 

permitted,  by  substituting  an  adjusted 
NOx  standard  for  the  applicable  NOx 
standard  from  the  full  useful  life 
certification  bin  when  it  calculates  the 
applicable  fleet  average  NOx  emissions 
by  the  procedure  in  paragraph  (f)  of  this 
section.  The  adjusted  standard  must  be 
equal  to  the  applicable  full  useful  life 
NOx  standard  multiplied  by  0,85  and 
rounded  to  one  more  decimal  place  than 
the  number  of  decimal  places  as  the 
applicable  full  useful  life  NOx  standard. 
***** 

(h)  Additional  credits  for  vehicles 
certified  to  low  bins  A  manufacturer 
mav  obtain  additional  NOx  credits  by 
certifving  vehicles  to  bins  1  and/or  2  in 
model  years  from  2001  through  2005 
subject  to  the  following  requirements: 

(1)  When  computing  the  fleet  average 
Tier  2  NO\  emissions  using  the  formula 
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in  paragraph  (f)(2)  of  this  section,  the 
manufacturer  may  multiply  the  number 
of  vehicles  certified  to  bins  1  and  2  by 
the  applicable  multiplier  shown  in 
Table  S04-11  when  computing  the 
denominator  in  the  formula.  These 
multipliers  may  not  be  used  after  model 
year  2005.  The'table  follows:  ' 


Table     S04 

ADD'T'CNA. 
FOR  Bi\   1    . 


M:.TI  PLIERS      FOR 

r>'  2  NO-,,   Credits 

2  LDVTb 


Bin 

Model  year 

Multiplier  73 

2  

1   

2001,  2002,2003, 
2004,  2005. 

2001,2002,  2003. 
2004,  2005 

1.5 
2.0 

(2)  Optionally,  instead  of  the  process 
described  in  paragraph  {h)(l)  of  this 
section,  when  computing  Tier  2  NOx 
credits  using  the  formula  in  §  86.1861- 
04(b)(1),  the  manufacturer  may  multiply 
the  number  of  vehicles  certified  to  bin 
1  and  bin  2  by  the  applicable  multiplier 


shown  in  Table  S04-11  in  paragraph 
(h)(1)  of  this  section  when  computing 
the  "Total  number  of  Tier  2  Vehicles 
Sold,  Including  ZEVs  and  HEVs".  These 
multipliers  may  not  be  used  after  model 
year  2005. 

27.  Section  86.1861-04  is  amended  by 
revising  paragraph  (a)(5)  and  the 
equation  in  paragraph  (b)(1)  to  read  as 
follows: 

§86.1861-^J'l      *^.C'-^  ar  :nc.  ■  p,  .  •■tprjm 

non-tSer  2  N O    average '■■■: a    '  > a  -:  ►..■-.,:  mo 
trading  pro-grams  rt'O^'h 

(a)  *    *    *  » 

(5)  A  small  volume  manufacturer  that 
has  opted  not  to  meet  all  phase-in 
requirements  as  permitted  under    ~ 
§86.1811-04(k)(5),must: 

(i)  demonstrate  compliance  or  obtain 
appropriate  credits  to  comply  with  the 
0.30  g/mi.  fleet  average  NOx  standard 
for  interim  LDV/LLDTs  for  100%  of  its 
LDV/LLDTs  for  one  model  year  ,  in 
order  to  carry  forward  a  credit  deficit  for 
later  model  year  interim  LDV/LLDTs; 
and 


(ii)  Demonstrate  compliaiin  m  luiidm 
appropriate  credits  to  comply  with  the 
0.07  g/mi.  fleet  average  NOx  standard 
for  100%  of  its  LDV/LLDTs  for  one 
model  year  ,  in  order  to  carry  forward 
a  credit  deficit  for  later  model  year  Tier 
2  LDV/LLDTs;  and 

(iii)  Demonstrate  compliance  or 
obtain  appropriate  credits  to  comply 
with  the  0.20  g/mi.  fleet  average  interim 
NOx  standard  for  100%  of  its  HLDT/ 
MDPVs  for  one  model  year,  in  order  to 
carry  forward  a  credit  deficit  for  later 
model  year  interim  HLDT/MDPVs. 
***** 

(b)*  **(!)•*  * 
((Fleet  Average  NOx 
Standard)  -  (Manufacturer's  Fleet 
Average  NOx  Value)]  x  (Total  Number 
of  Tier  2  Vehicles  Sold,  Including 
ZEVs  and  HEVs). 

Where:  *  *  • 

*         *         *         *         • 

[FR  Doc.  01-8927  Filed  4-12-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  30  and  86 

;AMS-fRL-€^56-4) 
RIN  2060-AI69 

Control  of  Air  Pollution  From  New 
Motor  Vehicles:  Amendment  to  the  Tier 
ayCasoline  Sulfur  Regulations 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
i.>^rroct,  amend,  and  revise  certain  Tier 
2/Gasoline  Sulfur  regulations  to  assist 
regulated  entities  with  program 
implementation  and  compliance.  First, 
it  would  make  minor  corrections  to 
clarify  the  regulations  governing 
compliance  with  the  gasoline  sulfur 
standards.  Second,  with  respect  to  the 
low  sulfur  gasoline  program,  it  would 
revise  the  boundaries  of  the  Geographic 
Phase-in  Area  (GPA)  to  include  coimties 
and  tribal  lands  in  states  adjacent  to  the 
eight  original  GPA  states.  The  intention 
of  this  amendment  is  to  ensure  a  smooth 
transition  to  low  sulfur  gasoline 
nationwide  and  to  mitigate  the  potential 
for  gasoline  supply  shortages.  Third,  it 
would  amend  certain  provisions  of  the 
small  refiner  and  Averaging,  Banking, 
and  Trading  (ABT)  programs  to  assist 
domestic  and  foreign  refiners  and 
importers  in  establishing  gasoline  sulfur 
baselines  for  credit  and  allotment 
generation  puj^oses.  Fourth,  it  would 
revise  certain  sampling  and  testing 
provisions  for  low  sulfur  gasc^ine  to 
enable  certain  refiners  to  generate  early 
credits  and/or  allotments  under  the  ABT 
program.  Finally,  this  proposal  would 
make  minor  revisions  to  the  regulations 
governing  compliance  with  the  vehicle 
standards.  We  plan  to  make  other 
necessary  corrections,  amendments,  and 


revisions  to  the  Tier  2/Gasoline  Sulfur 
regulations  in  a  future  rulemaking. 
DATES:  Comments  or  requests  for  a 
public  hearing  must  be  received  by  June 
12,  2001. 

ADDRESSES:  Comments:  All  comments 
and  materials  relevant  to  today's  action 
should  be  submitted  to  Public  Docket 
No.  A-97-10  at  the  following  address: 
U.S.  Environmental  Protection  Agency 
(EPA),  Air  Docket  (6102),  Room  M- 
1500,  401  M  Street.  SW.,  Washington, 
DC  20460.  Materials  related  to  this 
tulemaking  are  available  at  EPA's  Air 
Docket  for  review  at  the  above  address 
(on  the  groimd  floor  in  Waterside  Mall) 
fi-om  8:00  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  except  on  government 
holidays.  You  can  reach  the  Air  Docket 
by  telephone  at  (202)  260-7548  and  by 
facsimile  at  (202)  260-^400.  You  may  be 
charged  a  reasonable  fee  for 
photocopying  docket  materials,  as 
provided  in  40  CFR  Part  2 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Manners,  U.S.  EPA,  National 
Vehicle  and  Fuels  Emission  Laboratory, 
Assessment  and  Standards  Division, 
2000  Traverwood,  Aim  Arbor  MI  48105; 
telephone  (734)  214-4873,  fax  (734) 
214-^051,  e-mail 
manners.mary@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  is 
proposing  to  approve  corrections, 
amendments,  and  revisions  to  the  Tier 
2/Gasoline  Sulfur  regulations  (65  FR 
6698,  February  10,  2000).  However,  in 
"the  "Rules  and  Regulations"  section  of 
today's  Federal  Register  publication,  we 
are  approving  these  corrections, 
amendments,  and  revisions  as  a  direct 
final  rule  without  prior  proposal 
language  because  we  view  this  as  a 
noncontroversial  rule  and  anticipate  no 
adverse  comment.  For  further 
information,  including  the  regulator. 
text  for  this  proposal,  please  refer  to  the 
direct  final  rule  that  is  located  in  the 


Category 


Industry 


Industry 


"Rules  and  Regulations"  section  of  this 
Federal  Register  publication.  The  direct 
final  rule  will  be  effective  on  July  12, 
2001  without  further  notice  unless  we 
receive  adverse  comment  or  a  request 
for  a  public  hearing  by  |une  12,  2001. 
If  EPA  receives  adverse  comment  on  one 
or  more  distinct  amendments, 
paragraphs,  or  sections  of  this 
rulemaking,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
indicating  whic:h  provisions  are  being 
withdrawn  due  to  adverse  comment.  We 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time  Any  distinct 
amendment,  paragraph,  or  section  of 
today's  rulemaking  for  which  we  do  not 
receive  adverse  comment  will  become 
effective  on  the  date  set  out  above, 
notwithstanding  any  adverse  comment 
on  anv  other  distinct  amendment, 
paragraph,  or  section  of  the  direct  final 
rule. 

Regulated  Entities 

Entities  potentially  regulated  by  this 
proposed  action  include  those  that 
manufacture  new  motor  vehicles,  alter 
individual  imported  motor  vehicles  to 
address  I'S.  regulation,  or  convert 
motor  vehicles  to  use  alternative  fuels. 
It  would  also  affect  you  if  you  produce, 
distribute,  or  sell  gasoline. 

The  table  below  gives  some  examples 
of  entities  that  would  have  to  comply 
with  the  proposed  regulations  if  they  are 
finalized.  However,  since  these  are  only 
examples,  you  should  carefullv  examine 
these  and  other  existing  regulations  in 
40  CFR  parts  80  and  86.  If  you  have  any 
■questions,  please  call  the  person  listed 
ui  the  FOR  FURTHER  INFORMATION 
CONTACT  section  above. 


NAICS  codes' 


Industry 

Industry 
Industry 

Industry 


336111 
336112 
336120 
336311 
336312 
422720 
454312 
811198 
541514 
541690 
811112 

811198 
541514 
324110 
422710 
422720 
484220 


SIC  codes' 


3711 


3592 
3714 
5172 
5984 
7549 
8742 
8931 
7533 

7549 
8742 
2911 
5171 
5172 
4212 


Examples  of  potentially  regulated  entities 


Motor  Vehicle  Manufacturers. 


Alternative  Fuel  Vehicle  Converters 


Commercial  Importers  of  Vehicles  and  Vehicle  Com- 
ponents 


Petroleum  Refiners. 

Gasolirie  Marltelers  and  Distributors. 

Gasoline  Carriers 
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NAICS  codes* 


484230 


SIC  codes  »• 


4213 


"  North  American  Industry  Classification  System  (NAICS) 
f" Standard  Industrial  Classification  (SIC)  system  code. 


Examples  of  potentially  regulated  entities 


■\(  (  «'>.s  t<!  Kuicm.jkini;  l')c:.i  iitiu-rus 
1  hrmisjh  the  intPfDcl 

Today's  proposal  is  available 
electronically  on  the  day  of  publication 
from  the  Office  of  the  Federal  Register 
Internet  Web  site  listed  below. 
Electronic  copies  of  this  preamble, 
regulatory  language,  and  other 
documents  associated  with  this 
proposal  are  available  from  the  EPA 
Office  of  Transportation  and  Air  Quality 
Web  site  listed  below  shortly  after  the 
rule  is  signed  by  the  Administrator.  This 
service  is  free  of  charge,  except  any  cost 
that  you  already  incur  for  connecting  to 
the  Internet. 

'!  \  Ff'deral  Register  Web  Site: 
http., ,  vv  vv  w.epd.gov/  docs/fedrgstr/epa- 
air/(Either  select  a  desired  date  or  use 
the  Search  feature.) 

Tier  2/Gasoline  Sulfur  home  page: 
http://www.epa.gov/otaq/tr2home.htm. 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 


downloaded,  changes  in  format,  page 
length,  etc.,  may  occur. 
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'reamble 


I.  Proposed  Clarifications  and  Other  Minor 

Corrections 

II.  Geographic  Phase-in  Area 

A.  Application  Deadline  for  GPA 
Standards 

B.  How  Did  We  Establish  the  Geographic 
Phase-in  Area? 

C.  How  Do  We  Propose  to  Establish  the 
GPA  in  the  Adjoining  States? 

D.  What  Are  the  Results  of  the  GPA 
Counties  Process? 

III.  Small  Refiners 

A.  Documentation  of  Crude  Oil  Capacity  by 
Foreign  Refiners 

B.  Oxygenates  Included  in  Baseline 

IV.  Credits  and  Allotments 

A.  Baseline  Calculations 

B.  Refineries  That  Were  Non-operational  in 
1997-98 

C.  Foreign  Refiners  With  Approved  1990 
Baselines  Who  Did  Not  Submit  Anti- 
dumping Compliance  Reports  to  EPA  in 
1997-1998 

V.  Sampling  and  Testing 

A.  Obtaining  Test  Results  Before  Gasoline 
Leaves  the  Refinery 


1.  Before  January  1.  2004 

2.  January  1.  2004  and  Befond 
B.  Sample  Retention 

1.  Limitation  on  Length  of  Time  to  Retain 
Samples 

2.  Composited  Samples 

3.  Sample  Retention  for  Reformulated 
Blendstocks  for  Oxygenate  Blending 

VI.  Changes  to  Vehicle  Compliance 

Regulations 

VII.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Analysis 

B.  Regulatory  Flexibility 

C.  Paperwork  Reduction  Act 

D.  Intergovernmental  Relations 

1.  Unfunded  Mandates  Reform  Act 

2.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

3.  Executive  Order  13132  (Federalism) 

E.  National  Technology  Transfer  and 
Advancement  Act 

F.  Executive  Order  13045:  Children's 
Health  Protection 

VIII.  Statutory  Provisions  and  Legal 
Authority 

I.  Proposed  Clarifications  and  Other 
Minor  Corrections 


Section 


Description  of  clarification  or  correction 


§80.216(a)(1)(i)  and  (a)(2) 


§  80.230(a)(1) 
§80  225(d)  .... 


§  80.235(g)(1) 


§  80.245(a)(3)  

§80.250(a)(1)  and  (a)(2) 


§80.285(a)(1)(i)  .. 
§80.285(a)(1)(ii)  . 
§80.285(a)(1)(iii) 
§80.285(b)(1)(i)  .. 
§80  285(b)(1)(ii)  . 


^  80  285(b)(2) 
§80.295(3)  .... 


5  80.295(b) 
§  80.305(a) 

§  80.305(d) 
§80,31 0(b) 


Revise  to  clanfy  that  the  refinery  annual  average  standard  for  GPA  gasoline  is  150  00  ppm  instead 
of  150  ppm,  in  accordance  with  the  annual  average  refinery  standards  under  §80  195(a)(1)  and 
§80  240(a)  which  are  expressed  to  two  decimals 

Revise  to  change  "of"  to  "with"  for  clarity. 

Revise  to  clarify  that  the  employee/crude  oil  critena  applies  to  parties  seeking  small  refiner  status 
under  §  80.225(d). 

Revise  to  change  the  phrase  "baseline  standard  and  volume,  and  per-gallon  cap"  to  "annual  aver- 
age sulfur  standard,  baseline  volume  and  per-gallon  cap  standard."  and  to  add  the  words  'lor  the 
2004-2007  averaging  periods"  for  clarity. 

Revise  to  conform  language  to  other  provisions  relating  to  requirements  for  establishing  a  sulfur 
baseline.  This  revision  does  not  change  the  substance  of  the  baseline  provisions  under  §80.245. 

Revise  to  clanfy  that  foreign  refiners  must  include  only  gasoline  imported  into  the  US  in  cateulating 
a  small  refinery's  baseline  and  baseline  volume.  Also  Revise  to  reference  requirements  under 
§  80.245(a)(3). 

Revise  to  add  the  words  "for  a  refinery "  for  clarity. 

Revise  to  add  the  words  "for  refinenes "  and  "refinenes"  for  clarity. 

Revise  to  add  the  words  "for  that  refinery"  for  clarity 

Revise  to  add  the  words  "for  any  refinery"  for  clarity 

Revise  to  clarify  that,  for  refiners  of  GPA  gasoline,  credits  generated  beginning  m  2004  are  based  on 
the  refinery's  annual  average  sulfur  standard  for  GPA  gasoline  established  under  §80  216(a) 

Revise  to  add  "under  §80.310"  for  clarity. 

Revise  to  clarify  that  foreign  refiners  must  include  only  gasoline  imported  into  the  US  In  cateulating 
a  sulfur  baseline  under  §80.295. 

Revise  to  change  an  incon-ect  reference  to  §80.65.  The  con-ect  reference  is  §80  69  Also  Revise  to 
add  the  words  "for  a  refinery"  and  "for  that  refinery"  for  clanty 

Revise  to  clarify  m  the  definition  of  the  term  V,  that  foreign  refiners  must  include  only  gasoline  im- 
ported into  the  U.S.  in  calculating  eariy  credits  under  §80.305,  and  to  clarify  in  the  definition  of  the 
term  S,  that  the  annual  average  sulfur  level  used  in  the  equation  in  this  section  is  cateulated  tn  ac- 
cordance with  §80.205. 

Revise  to  add  "for  a  refinery "  and  'at  that  refinery"  and  to  change  "refiner's"  to  "refinery's"  for  clar- 
ity. 

Revise  to  clarify  in  the  definition  of  the  term  Ss.d  that  the  standard  for  GPA  gasoline  is  the  standard 
established  for  GPA  gasoline  for  the  refinery  under  §80.21 6(a),  and  to  clanty  in  the  definition  of 
the  tenn  S,  that  the  annual  average  sulfur  level  used  in  the  equation  in  this  section  is  cateulated  in 
accordance  with  §  80.205. 
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Section 

§  80.41 0(f)(2)(ii) 

§80.410(3)  

§86  1810-01(l)(1)  

§86  1810-01(m)(1) 

§86  1811-04(c)(3)(i)and(ii) 

§86  1811-04(6)  

§86.181 1-04(f)(2)(i) 

§86  182&-01(2)(i)  

§86.1 835-01  (d)  

§86.1841-01(6)  

§86.1845-04(0(1)  

§86.1846-01(a)(3) 

§86.1860-04(g)(2)(ii) 

§86  1860-04(h)  

§86. 1861 -04(a)(5) 

§86  1861 -04(b)(1) 


Description  of  clarification  or  correction 


The  correct  reference  is  paragraph 


Revise  to  change  an  incorrect  reference  to  paragraph  (c)(3)(l) 

(c)(3)(ii).  .    ,  , 

Revise  to  change  an  incon-ect  reference  to  paragraph  (r)  The  correct  reference  is  paragraph  (p). 

Con-ect  an  inadvertent  limitation  of  applicability  by  removing  tne  niode!  year  designations  in  the  ref- 
erenced section  numbers  .l.       « 

Correct  an  inadvertent  limitation  of  applicability  by  removing  tne  model  year  designations  in  the  ref- 
erenced section  numbers  ^     . ,     ,  ^      ^   ,  .u 

Revise  to  clarify  the  applicability  of  the  NMOG  -standard  to  tlex  bi-  or  dual-fueled  vehicles  on  the 
gasoline  or  diesel  portion  of  certification  only. 

Revise  to  delete  an  erroneous  statement  about  the  apolicability  of  the  spitback  standard  to  newly  as- 
sembled vehicles. 

Revise  to  clarify  an  incorrect  rounding  procedure.  ,  ^    ^ 

Revise  to  add  a  waiver  provision  for  evaporative/refueling  testing  of  CNG  or  LPG  vehicles,  inadvert- 
ently omitted. 

Correct  an  incon-ect  reference  to  paragraph  (b)  to  paragraph  (a) 

Revise  to  clarify  that  RAFS  may  be  applied  only  to  NLEV  vehicles 

Revise  to  change  an  incorrect  reference  to  NMOG  to  NMHC 

Revise  to  add  the  word  "passenger"  to    medium-duty  passenger  vehicles"  for  clarity. 

Revise  to  correct  a  rounding  procedure 

Revise  to  clarify  that  the  multipliers  for  fleet  average  NO.  specified  m  .hidi  apply  to  the  denomi- 
nator in  the  equation  in  paragraph  (f)(2)  of  that  section  Provide  optional  formula  necessary  to  ad- 
dress mathematical  problems  caused  by  the  value  of  zero  associated  with  Bm  i 

Revise  to  correct  an  inconsistency  with  small  volume  hardship  provisions  by  changing  the  require- 
ment for  100%  compliance  in  a  specific  model  year  to  one  model  year  before  a  deficit  can  be  ear- 
ned forward 

Revise  fonnula  to  replace  erroneous  +  symbol  with  x. 


11.  Geographit  Phas»>-iri  Vrea 

A.  Application  Deadline  for  GPA 
Standards 

Due  to  the  timing  of  today's  action, 
we  are  proposing  to  extend  the 
application  deadline  for  GPA  standards 
from  December  31,  2000  to  May  1,  2001. 
To  apply  for  the  GPA  standards  under 
§  80.216  (What  standards  apply  to 
gasoline  produced  or  imported  for  use 
in  the  GPA?),  a  refiner  or  importer 
would  have  to  submit  an  application  in 
accordance  with  the  provisions  of 
§  80.290  (How  does  a  refiner  apply  for 
a  sulfur  baseline?). 

B.  How  Did  We  Establish  the  Geographic 
Phase-in  Area? 

In  the  Tier  2/Gasoline  Sulfur  final 
rule  (65  FR  6698.  February  10,  2000).  we 
established  a  geographic  area  in  which 
the  low  sulfur  gasoline  program  will  be 
phased-in  differently  than  the  national 
program.  This  program,  referred  to  as 
the  Geographic  Phase-In  Area  (GPA) 
program,  covers  seven  states  in  the 
Rocky  Mountains  and  Upper  Great 
Plains,  as  well  as  Alaska.  The  gasoline 
sulfur  standards  and  phase-in  schedule 
for  the  GPA  program  can  be  found  at 
§§80.216.  80.219.  and  80.220.  Gasoline 
produced  by  any  refiner  and/or  importer 
can  be  sold  in  the  GPA  provided  that 
the  refiner  and/or  importer  registers 
with  us  (see  §  80.217)  and  sells  gasoline 
within  the  GPA  consistent  with  the 
requirements  summarized  in  the 
regulations. 

As  discussed  in  the  Tier  2  final 
rulemaking  (FRM).  the  GPA  program 


was  established  to  help  enable  a  smooth 
transition  to  low  sulfur  gasoline 
nationwide.  The  need  for  such  a 
program  was  based  on  the  competition 
for  engineering  and  construction 
resources  and  the  time  needed  for 
installation  of  desulfurization 
equipment.  (See  65  FR  6755-6756) 

As  described  in  the  preamble  to  the 
Tier  2  FRM.  states  in  the  GPA  were 
determined  based  on  two  criteria: 
envirorunental  need  and  gasoline 
supply.  First,  we  evaluated  states  based 
on  the  enviroimiental  need  criterion.  In 
defining  the  GPA,  we  identified  those 
states  that  have  a  somewhat  less  urgent 
environmental  need  in  the  near  term 
(relative  to  the  1-hour  ozone  standard) 
for  ozone  precursor  reductions  '  and 
whose  emissions  are  less  important  with 
respect  to  ozone  transport.  (Tier  2 
vehicles  operating  on  higher  sulfur 
gasoline  have  increased  emission  rates 
compared  with  those  operated  on  30 
ppm,  but  this  effect  is  partially 
reversible.)  Second,  we  considered  the 
issue  of  sufficient  gasoline  supply, 
specifically,  the  relative  difficulty  of 
producing  or  obtaining  through  product 
transport  (via  pipeline,  truck,  rail  or 
barge)  adequate  supplies  of  gasoline 
which  would  meet  the  requirements  of 
the  national  low  sulfur  gasoline 
program.  Upon  evaluation  of  these 
criteria,  we  identified  eight  states  for  the 
GPA  program:  Alaska,  Colorado,  Idaho 


'  Primarily  oxides  of  nitrogen  (  NOx)  and  volatile 
organic  compounds  (VCXDs). 


Montana,  New  Mexico,  North  Dakota. 
Utah,  and  VVvoming. 

In  this  same  assessment  we  also 
acknowledged  that  there  may  be 
counties  in  other  states  adjoining  these 
eight  states  which  are  solely  or 
predominantly  dependent  on  gasoline 
produced  by  the  refineries  that  supply 
these  eight  states  and  which  meet  the 
same  basic  environmental  and  gasoline 
supply  criteria.  As  part  of  the  Tier  2 
final  rule,  we  committed  t(.i  conducting 
additional  assessments  to  identify 
which  counties  in  these  adjoining  states 
should  he  considered  for  inclusion  in 
the  GPA  program. 

C.  Haw  Do  We  Propose  to  Establish  the 
GPA  in  the  Adjoining  States? 

.As  part  of  the  Tier  2/Gasoline  Sulfvir 
final  rule,  we  included  criteria  that 
should  be  considered  in  establishing 
which  counties  in  adjoining  states 
should  be  included  in  the  GPA  program. 
We  designed  these  criteria  to  include 
those  counties  in  adjacent  states  which 
receive  a  majority  of  their  gasoline  from 
the  refineries  located  in  the  eight  states 
covered  bv  the  GPA  program.  Not 
including  these  counties  within  the 
GPA  program  could  potentiallv 
undermine  the  basic  intent  of  the  GPA 
program  by  pressuring  refineries  in  the 
eight  states  to  supply  their  markets  in 
the  adjoining  states  with  national 
gasoline,  in  spite  of  the  existence  of  the 
GPA  program.  It  could  also  have  the 
affect  of  creating  spot  gasoline  supply 
shortages  and  put  upward  pressure  on 
prices  in  these  counties. 
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EPA's  current  gasoline  sulfur 
regulations  provide  that  additional 
counties  or  tribal  lands  in  states 
adjacent  to  the  eight  states  listed  above 
will  be  included  in  the  GPA,  and 
gasoline  sold  there  will  thus  be  subject 
to  the  GPA  standards,  if  one  of  the 
following  conditions  is  met  for  the  area 
in  1999:  (1)  Approximately  50  percent 
or  more  of  the  total  volume  of  gasoline, 
as  measured  at  the  terminals  and  bulk 
stations,  was  received  from  refineries 
located  in  the  eight  GPA  states,  (2) 
approximately  50  percent  or  more  of  the 
total  volume  of  gasoline  dispensed  was 
received  from  refineries  in  the  GPA 
states,  or  (3)  approximately  50  percent 
or  more  of  the  total  commercial  and 
private  dispensing  outlets  were 
supplied  by  gasoline  produced  by 
refineries  located  in  the  eight  GPA 
states.  See  40  CFR  80.215(a)(2). 

To  identify  additional  areas  for 
inclusion  in  the  GPA  under  these 
regulations,  we  worked  with  interested 
parties  such  as  petroleum  marketers  and 
state  governments  to  obtain  information 
regarding  gasoline  distribution 
practices.  We  identified  pipeline  and 
terminal  locations  and,  in  several  cases, 
information  on  GPA  and  total  gasoline 
dispensed  in  given  states  and  counties. 
Using  the  various  types  of  information 
provided  as  a  foundation,  we  then 
developed  a  basic  methodology  to 
identify'  counties  which  rely  on  GPA 
refineries  for  a  majority  of  their 
Rasoline.  This  methodology  involved 
the  following  steps: 

•  Prepare  a  list  of  the  states  adjoining 
the  eight  GPA  states  (10  in  total). 

•  Identify  and  locate  the  GPA 
refineries  (those  in  the  eight  core  GPA 
states  that  are  not  expected  to  qualify  as 
small  businesses  under  the  low  sulfur 
gasoline  program). 

•  Identify  the  pipelines  used  by  these 
GPA  refineries  to  transport  product  to 


the  terminals  which  supply  gasoline  to 
the  adjoining  states,  and 

•  Identify  all  other  refineries/ 
terminals  which  service  the  adjoining 
states. 

Using  this  methodology,  we 
developed  an  initial  list  of  counties  in 
the  adjacent  states  which  receive 
gasoline  from  the  refineries  in  the  eight 
GPA  states.  We  then  identified  counties 
which  receive  the  majority  of  their 
gasoline  from  a  given  source.  To 
accomplish  this  task,  we  mapped 
counties  that  fell  within  a  distance 
range  of  100-150  miles  from  refinery 
racks  and  pipeline  terminals  used  by 
GPA  refineries  since  essentially  all 
gasoline  is  delivered  to  private  and 
retail  outlets  by  tanker  truck.  We  used 
this  distance  range  because  our  analysis 
of  the  information  provided  to  us  by  the 
states  and  petroleum  marketers 
suggested  this  was  a  good  indicator  of 
a  county's  primary  source  of  gasoline. 
We  then  adjusted  this  initial  list  of 
counties  based  on  two  inputs.  First,  in 
some  cases,  county-specific  data  on  the 
percent  of  gasofine  dispensed  that  was 
produced  at  refineries  in  the  eight  GPA 
states  was  available.  We  used  these  data 
to  include  or  exclude  specific  counties 
from  the  program.  Second,  we  excluded 
a  county  if  our  analysis  indicated  that 
low  sulfur  gasoline  would  be  available 
from  nearby  refineries  and  terminals 
which  are  not  linked  to  the  refineries  in 
the  eight  core  GPA  states.  In  places 
where  refineries  and  terminals  are 
located  nearby,  we  expect  that,  for 
economic  reasons,  retail  outlets  will 
obtain  the  majority  of  their  gasoline  at 
those  locations  rather  than  obtaining 
gasoline  that  has  been  transported  a 
much  greater  distance  from  a  terminal 
supplied  by  a  refinery  in  a  GPA  state. 
In  summary,  under  §80. 215(a)(2)  of 
the  low  sulfur  gasoline  program 
regulations,  we  propose  to  expand  the 


boundaries  of  the  GPA  to  include 
additional  counties  and  tribal  lands  in 
states  adjacent  to  the  eight  GPA  states 
established  under  §  80.215(a)(1)  of  the 
Tier  2  final  rule.  To  accomplish  this,  we 
identified  the  counties  in  which  we 
reasonably  concluded  that 
approximately  50  percent  or  more  of  the 
gasoline  volume  dispensed  is  produced 
by  refineries  in  the  eight  GPA  states. 
Specifically,  we  (1)  determined  the 
location  of  terminals  that  receive  such 
gasoline,  and  (2)  identified  retail  outlets 
in  the  adjacent  states  that  receive  most 
of  their  gasoline  from  these  terminals. 
Next,  we  excluded  certain  counties 
based  on  specific  data  which  showed 
that  more  than  half  of  the  gasoline 
dispensed  came  from  refineries  outside 
the  eight  GPA  states.  We  then  included 
some  additional  counties  based  on 
specific  data  which  showed  that  more 
than  half  of  the  gasoline  dispensed  came 
frdm  refineries  within  the  eight  GPA 
states.  Finally,  we  excluded  some 
counties  identified  in  our  initial 
analysis  based  on  the  identification  of 
nearby  terminals  that  provided  an 
economical  source  of  gasoline  from 
refineries  outside  the  eight  GPA  states. 
We  have  included  materials  in  the 
docket  for  today's  action  that  describe  in 
more  detail  the  relevant  information 
regarding  the  location  of  terminals  and 
retail  outlets  for  each  county. 

D.  What  Are  the  Results  of  the  GPA 
Counties  Process? 

Using  the  approach  described  above, 
we  have  identified  74  counties  in  six 
states  that  adjoin  the  GPA  which  we 
propose  to  include  in  the  GPA.  These 
counties  are  shown  in  Figure  1  below 
and  are  listed  in  the  regulatory  text  in 
a  new  §80.215. 

BIUJNG  CODE  6560-SO-P 


Primary  States 


Adj.  Counties 
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GPA  gasoline  sold  in  these  counties 
would  be  subject  to  the  requirements  in 
§§  80  215-80.220,  in  addition  to  other 
applicable  requirements  in  part  80.  In 
our  analysis,  we  concluded  that  no 
counties  in  Minnesota,  Texas, 
Oklahoma,  or  Kansas  need  to  be 
included  in  the  GPA.  No  county  in  these 
states  meets  the  criteria  in  the  regulation 
and  with  the  exception  of  Minnesota, 
these  four  states  receive  little  or  no 
gasoline  from  the  refineries  in  the  eight 
states  now  in  the  GPA  program. 

The  eight  core  GPA  states  contain  a 
number  of  American  Indian 
reservations.  We  propose  to  fully 
include  these  reservations  in  the  GPA 
under  today's  action.  The  adjacent 
counties  discussed  above  also  contain 
25  American  Indian  reservations.  If  a 
reservation  is  only  partly  within  a  GPA 
state  or  adjacent  county,  it  would  be 
considered  fully  in  the  area  for  purposes 
of  the  GPA  program.  This  is  consistent 


with  the  inclusion  of  entire  states  or 
counties  in  the  program. 

Overall,  the  gasoline  sold  in  these 
adjacent  counties  and  American  Indian 
reservations  represents  about  one 
percent  of  U.S.  gasoline  consumption. 
which  would  bring  the  total  gasoline 
consumption  covered  by  the  GPA 
program  to  5.7  percent  Even  though  wp 
are  proposing  to  revise  the  GPA  program 
to  include  these  additional  counties,  the 
overall  emission  benefits  of  the  early 
years  of  the  Tier  2/Gasoline  Sulfur 
program  would  not  be  reduced  over 
those  described  in  the  final  rule.  Thp  air 
quality  analysis  of  the  final  Tier  2 
program  was  based  on  the  premise  that 
all  gasoline  produced  or  used  in  the 
eight  GPA  states  would  be  covered  by 
the  GPA  program.  Thus,  GPA  gasoline 
produced  at  refineries  located  in  the 
eight  GPA  states  was  included  in  the  air 
quality  analysis. 

We  believe  that  including  the  states, 
counties,  and  tribal  lands  described 


dbovp  would  allow  the  objectives  of  the 
GP.A  program  to  be  achieved. 

III.  Small  Refiners 

A  Documentation  of  Crude  Oil  Capacity 

bv  Foreign  Refiners 

Section  80.235(c)(2)  provides  that  a 
refiner's  application  for  small  refiner 
status  must  contain  the  total  corporate 
(.rude  oil  capacity  of  each  refiner\-  as 
reported  to  the  Energy  Information 
.administration  (ElA)  of  the  U  .S 
Department  of  Energy.  Because  foreign 
refiners  do  not  report  their  crude  oil 
capacity  to  the  ElA,  today's  action 
proposes  to  modif\-  §  80.235(c)(2)  to 
provide  that,  in  the  case  of  a  foreign 
refiner,  the  small  refiner  status 
application  must  contain  the  total  crude 
oil  capacity  of  each  refinery  as 
documented  by  a  comparable  reputable 
source,  such  as  a  professional 
publication  or  trade  journal. 

Today's  proposal  would  not  change 
the  definition  of  'small  refiner"  under 
i?  80. 225(a).  and  we  are  not  seeking 
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comment  on  any  of  the  provisions  of 
§  80.225(a). 

B.  Oxygenates  Included  in  Baseline 

Section  80.250  provides  the  equations 
to  be  used  in  determining  small  refiner 
sulfur  baselines  and  baseline  volumes. 
This  section,  however,  does  not  address 
A  bather  oxygenates  added  downstream 
from  the  small  refinery  are  to  be 
included  in  the  calculations.  The 
current  low  sulfur  gasoline  regulations 
at  §  80.295(b)  provide  that  any  refiner 
who,  under  the  RFG  and  anti-dumping 
regulations,  included  oxygenates 
blended  downstream  in  compliance 
calculations  for  1997-1998,  must 
include  this  oxygenate  in  the 
calculations  for  sulfur  content  under 
§  80.295  for  purposes  of  establishing  a 
baseline  for  early  credit  generation.  We 
intended  the  provisions  of  §  80.250 
under  the  small  refiner  program  to  be 
consistent  with  the  provisions  of 
§  80.295,  since  both  baselines  are 
intended  to  reflect  current  sulfur  levels 
at  a  refinery  and  are  based  on  the  same 
calculation.  As  a  result,  today's  action 
proposes  to  modify  §  80.250  to  require 
any  small  refiner  who  included 
oxygenates  blended  downstream  in 
RFG/anti-dumping  compliance 
calculations  for  1997-1998,  to  include 
this  oxygenate  for  purposes  of 
establishing  a  sulfur  baseline  under 
§80.250. 

IV  Credits  and  Allotments 

A.  Baseline  Calculations 

The  current  low  sulfur  gasoline 
regulations  at  §  80.205  require  the 
aimual  refinery  or  importer  average  or 
corporate  pool  average  calculations  to 
be  conducted  to  two  decimal  places. 
However,  the  provisions  at  §§80.250 
and  80.295  for  calculating  a  sulfur 
baseline  for  purposes  of  determining 
small  refiner}'  standards  and  generating 
early  credits  and  allotments  currently 
do  not  contain  a  similar  requirement. 
We  intended  the  provisions  for 
calculating  a  sulfur  baseline  to  be 
consistent  with  the  provisions  for 
calculating  the  refinery  or  importer 
aimual  average  sulfur  level,  including 
the  requirement  to  conduct  the  , 

calculations  to  two  decimal  places.  As 
a  result,  today's  action  proposes  to 
modify  §§  80.250  and  80.295  to  require 
the  baseline  calculations  under  these 
sections  to  be  conducted  to  two  decimal 
places. 

Note,  however,  that  sulfur  credits 
generated  under  the  sulfur  program  are 
in  units  of  "ppm-gallons."  See 
*^  80.305(c),  We  interpret  §  80.305(c)  to 
require  sulfur  credits  to  be  rounded  to 
the  nearest  ppm-gallon.  Therefore,  in 


calculating  sulfur  credits  using  the 
equation  in  §  80.305(a),  the  refiner 
should  use  the  refinery's  sulfur  baseline 
value  established  under  §  80.250  or 
§  80.295,  conducted  to  two  decimal 
places,  and  the  refinery's  actual  annual 
average  sulfur  level  calculated  under 
§  80.205,  conducted  to  two  decimal 
places.  Once  the  sulfur  credits  are 
calculated,  the  refiner  should  round  the 
credits  to  the  nearest  ppm-gallon. 

B.  Refineries  That  Were  Non- 
Operational  in  1997-98 

Section  80.290  requires  a  refiner  to 
submit  in  its  sulfur  baseline  application 
the  annual  average  gasoline  sulfur 
baseline  for  gasoline  produced  in  1997- 
1998  for  each  refinery  for  which  the 
refiner  is  applying  for  a  sulfur  baseline. 
The  regulations,  however,  do  not 
address  refineries  that  were  shutdown 
or  non-operational  during  1997-1998. 
Today's  action  proposes  that,  for  such 
refineries,  sulfur  data  for  at  least  one 
aimual  averaging  period  would  be 
required  to  establish  a  sulfur  baseline 
for  early  credit  generation.  The  refiner's 
baseline  application  would  have  to 
include  the  information  required  under 
§  80.290(c)  for  the  gasoline  produced 
during  each  annual  averaging  period 
that  the  refinery  was  in  operation  after 
being  reactivated.  We  will  evaluate  all 
of  the  data  submitted  by  the  refiner  in 
determining  the  appropriate  sulfur 
baseline  for  the  refinery.  Where  we 
conclude  that  the  data  submitted 
reasonably  reflects  current  sulfur  levels, 
the  refinery's  baseline  will  be 
determined  based  on  the  annual  average 
sulfur  content  for  the  most  recent 
annual  averaging  period  that  the 
refinery  was  in  operation.  Today's  rule 
would  modify  §§80.290  and  80.295  to 
clarify  these  requirements. 

C.  Foreign  Refiners  With  Approved  1990 
Baselines  Who  Did  Not  Submit  Antir 
dumping  Compliance  Reports  to  EPA  in 
1997-1998 

To  establish  a  sulfur  baseline  for 
purposes  of  the  small  refinery  standards 
or  generating  early  sulfur  credits,  the 
regulations  require  refiners  to  submit  to 
us  sulfur  baseline  data  for  1997-1998, 
including  information  on  each  batch  of 
gasoline  produced  and  the  batch 
number  assigned  to  the  batch  for 
purposes  of  compliance  with  the  RFG/ 
anti-dumping  regulations.  See 
§§  80.245(a)  and  80.290(c).  We  may  then 
verify  the  data  in  the  refiner's  sulfur 
baseline  submission  by  comparing  it 
with  the  data  submitted  to  us  on  tiie 
refiner's  1997-1998  annual  averaging 
reports.  Foreign  refiners  who  do  not 
have  an  approved  individual  baseline 
under  the  RFG/anti-dumping 


regulations,  and,  therefore,  did  not 
submit  batch  reports  to  us  in  1997- 
1998,  are  required  to  follow  the 
procedures  under  §§  80.91  through 
80.93  (provisions  for  establishing  an 
individual  anti-dumping  baseline)  to 
establish  the  volume  and  sulfur  content 
of  gasoline  that  was  produced  at  the 
foreign  refinery  and  imported  into  the 
United  States  during  1997-1998.  for 
purposes  of  calculating  a  sulfur  baseline 
under  §  80.250  or  §  80.295.  See 
§§  80.250(b),  80.290(d)  and  80.410(b)(1). 
This  is  in  addition  to  the  other  baseline 
establishment  requirements  under 
§80.245  or  §80.290. 

The  regulations,  however,  do  not 
address  the  situation  where  a  foreign 
refiner  has  received  an  approved 
individual  anti-dumping  baseline,  but 
the  baseline  did  not  apply  for  purposes 
of  compliance  with  the  anti-dumping 
regulations  until  after  the  1998  annual 
averaging  period.  Such  a  refiner  would 
not  have  submitted  any  reports  to  us  in 
1997-1998.  hi  this  situation,  we  believe 
it  is  appropriate  for  the  foreign 
refinery's  baseline  to  be  based  on  the 
gasoline  produced  by  the  foreign 
refinery  and  imported  to  the  United 
States  during  the  period  of  time  that  the 
refinery  was  subject  to  its  individual 
anti-dumping  baseUne.  The  sulfur 
baseline  is  intended  to  be  a  reasonable 
representation  of  a  refinery's  current 
sulfur  level.  See  65  FR  6761  (February 
10,  2000).  We  believe  that  a  baseline 
based  on  the  refinery's  post-1998  sulfur 
data  would  provide  a  reasonable 
representation  of  the  refinery's  current 
sulfur  level,  and  perhaps  an  even  more 
accurate  representation  of  the  refinery's 
current  sulfur  level  than  1997-1998 
data.  As  a  result,  today's  proposal 
would  require  a  foreign  refiner  who  has 
an  approved  individual  anti-dumping 
baseline  that  was  not  in  effect  in  1997- 
1998  to  submit  in  its  sulfur  baseline 
application  under  §  80.245  or  §  80.290 
information  and  data  for  the  gasoline 
produced  by  the  refinery  during  each 
annual  averaging  period  that  the 
refinery  was  subject  to  its  individual 
anti-dumping  baseline.  EPA  would 
evaluate  all  of  the  data  submitted  by  the 
foreign  refiner  in  determining  the 
appropriate  sulfur  baseline  for  the 
refiner>'.  Where  we  conclude  that  the 
data  they  give  us  reasonably  reflects 
current  sulfur  levels,  the  refinery's 
baseline  would  be  determined  based  on 
the  average  sulfur  content  of  gasoline 
produced  by  the  refinery  and  imported 
to  the  United  States  during  the  most 
recent  annual  averaging  period  in  which 
the  refinery  was  subject  to  its  individual 
anti-dumping  baseline. 
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V.  Sampling  and  Testing 

A.  Obtaining  Test  Results  Before 
Gasoline  Leaves  the  Refinery 

1.  Before  January  1.  2004 

The  current  low  sulfur  gasoline 
regulations  at  §  80.330(a)(1)  require  a 
refiner  to  collect  a  representative  sample 
from  each  batch  of  gasoline  produced 
and  then  to  test  each  sample  to 
determine  its  sulfur  content  prior  to  the 
gasoline  leaving  the  refinery.  The 
requirements  in  §  80.330(a)(1)  apply 
beginning  on  January  1,  2004.  or  January 
1  of  the  first  year  of  credit  or  allotment 
generation,  whichever  is  earlier. 
Sections  80.330(a)(3)  and  (a)(4)  provide 
the  following  exceptions:  (1)  Parties 
who  collect  and  test  composited 
samples  of  conventional  gasoline  are 
allowed  to  continue  that  practice  until 
January  1.  2004;  and  (2)  parties  who  are 
unable  to  obtain  test  results  prior  to  the 
gasoline  leaving  the  refinery  are  exempt 
from  that  requirement  if  they  have  an 
approved  in-line  blending  exemption 
under  §  80.65(f)(4).  The  current  low 
sulfur  gasoline  rule,  therefore,  requires 
parties  who  currently  test  each  batch  of 
gasoline  by  testing  a  representative 
sample  taken  from  the  certification  tank 
(i.e.,  who  do  not  test  composite 
samples)  to  obtain  test  results  prior  to 
the  gasoline  leaving  the  facility  for 
purposes  of  generating  early  credits  or 
allotments  prior  to  January  1.  2004.  The 
current  low  sulfur  gasoline  rule  also 
requires  a  refiner  who  produces  gasoline 
using  in-line  blending  equipment  to 
have  an  in-line  blending  exemption 
under  §  80.65(f)(4)  in  order  to  generate 
early  credits  or  early  allotments. 

Under  the  RFG  regulations,  refiners 
who  produce  RFG  by  in-line  blending 
are  required  to  obtain  an  exemption 
under  §  80.65(f)(4).  However,  refiners 
who  produce  conventional  gasoline  by 
in-line  blending  are  not  required  to 
obtain  an  exemption  under  §  80.65(f)(4) 
for  purposes  of  anti-dumping 
compliance.  The  current  low  sulfur 
gasoline  regulations  require  these 
conventional  gasoline  refiners  to  apply 
for  and  receive  an  exemption  under 
§  80.65(f)(4)  to  generate  early  credits  or 
allotments. 

We  did  not  intend  for  refiners  who 
test  every  batch  of  conventional  gasoline 
by  testing  samples  from  the  certification 
tank  to  have  more  severe  testing 
requirements  for  purposes  of  generating 
early  credits  or  allotments  prior  to 
January  1.  2004,  than  refiners  who  test 
composite  samples.  In  addition,  we  now 
believe  that  the  requirement  under 
§  80.330(a)(4)  to  obtain  an  exemption 
under  §  80.65(f)(4)  for  in-line  blending 
operations,  regarding  both  RFG  and 


conventional  gasoline,  is  uimecessary 
for  purposes  of  generating  early  credits 
or  allotments.  The  requirement  to  obtain 
test  results  prior  to  the  gasoline  leaving 
the  refinery,  and  the  exemption 
requirement  for  in-line  blenders,  were 
intended  to  ensure  that  the  sulfur  level 
of  each  batch  produced  was  known  at 
the  time  of  shipment.  However,  since 
early  credit  or  allotment  generation  is 
based  on  the  refinery's  annual  average 
sulfur  level,  credits  and  allotments  are 
not  calculated  until  the  end  of  the 
annual  averaging  period,  after  the  test 
results  for  all  batches  produced  during 
the  averaging  period  are  obtained. 
Therefore,  we  believe  it  is  unnecessary 
for  refiners  to  obtain  test  data  prior  to 
the  gasoline  leaving  the  refinery  for 
purposes  of  early  credit  or  eJlotment 
generation.  Moreover,  there  are  no  per- 
gallon  sulfur  standards  prior  to  January 
1,  2004,  which  would  necessitate 
knowing  the  sulfur  content  of  the 
gasoline  prior  to  its  leaving  the  refinery. 
As  a  result,  today's  action  proposes  to 
modify  §  80.330  to  provide  that  refiners, 
including  those  who  produce  gasoline 
using  computer-controlled  in-line 
blending  equipment,  and  those  who  test 
every  batch  of  conventional  gasoline, 
are  not  required  to  obtain  test  results 
prior  to  the  gasoline  leaving  the  refinery 
to  generate  early  credits  in  2000-2003  or 
early  allotments  in  2003.  However, 
refiners  generating  early  credits  or 
allotments  would  have  to  meet  the 
requirements  under  §  80.330  to  obtain  a 
representative  sample  of  each,  batch  of 
gasoline  produced,  and  conform  their 
sampling  methods  to  the  ASTM 
methodologies  set  forth  in 
§§  80.330(b)(1)  and  (b)(2).  Today's  rule 
would  also  modify  the  provisions  of 
§  80.410  to  allow  foreign  refiners  who 
generate  early  sulfur  credits  in  2000- 
2003  to  ship  gasoline  from  the  foreign 
refinery  without  having  the  sulfur 
content  included  in  the  product  transfer 
documents. 

2.  January  1.  2004  and  Beyond 

Beginning  on  January  1,  2004,  refiners 
would  have  to  obtain  test  results  before 
the  gasoline  leaves  the  refinery  or 
import  facility.  There  is  an  exception  to 
this  requirement  for  refiners  who  use 
computerized  in-line  blending  methods. 
In-line  blenders  typically  route  finished 
gasoline  out  of  the  refinery  before  an 
entire  batch  is  completed  so  they  are 
unable  to  comply  with  the  requirement 
to  test  prior  to  shipment.  An  automatic 
sampler  takes  a  large  number  of  small 
volumes  fi-om  a  batch  throughout 
production  and  does  not  have  a 
representative  sample  until  the  blending 
is  completed.  The  current  low  sulfur 
gasoline  regulations  address  in-line 


blending  by  providing  that  refiners  who 
use  such  in-line  blending  equipment 
may  meet  the  requirement  to  test  prior 
to  shipment  under  the  terms  of  an 
exemption  under  §  80.65(f)(4)  of  the 
RFG  regulations.  The  basis  for  this 
provision  is  that  these  exemption 
holders  measure  sulfur  on-line  and 
therefore  know  the  sulfur  concentration 
of  each  batch  thrnughout  the  blending 
process  and  can  thereby  prevent  non- 
complying  batches  from  leaving  the 

refinery. 

Currently,  all  exemption  holders  are 
producers  of  RFG  and  must  meet  a  wide 
range  of  requirements,  including  the  on- 
line measurement  of  several  properties 
in  addition  to  sulfur.  See  §  80.65(f)(4). 
We  do  not  believe  it  is  practical  for  in- 
line blenders  of  conventional  gasoline, 
with  fewer  requirements,  to  meet  the 
requirements  designed  for  RFG 
blenders,  and  there  is  no  process  under 
the  current  low  sulfur  gasoline 
regulations  for  granting  a  more 
specialized  exemption.  As  a  result, 
today's  action  proposes  to  revise 
§  80.330(a)(4).  which  requires  all  in-line 
blenders  to  have  an  exemption  granted 
under  §  80.65(f)(4),  to  distinguish 
between  conventional  gasoline  and  RFG 
in-line  blenders. 

Today's  action  proposes  to  remove  the 
requirement  that  in-line  blenders  of 
conventional  gasoline  obtain  an 
exemption  under  §80. 65(f)(4)  to  ship 
gasoline  prior  to  testing.  Instead,  today's 
action  would  provide  that  any  refiner 
who  uses  in-line  blending  equipment 
may  be  exempt  from  the  requirement  to 
obtain  test  results  prior  to  releasing  the 
gasoline  from  the  refinery-,  provided  that 
the  refiner  submits  to  us  the  information 
required  for  an  in-line  blending 
exemption  under  §  80.65(f)(4)(i)(A) 
(requiring  a  detailed  description  of  the 
in-line  blending  operation),  or  the 
refiner  has  an  in-line  blending 
exemption  granted  under  §  80.65(f)(4). 
Today's  action  also  proposes  to  require 
the  refiner  to  submit  any  additional 
information  requested  by  us  and  to 
comply  with  any  other  requirements 
that  we  include  in  the  exemption.  For 
refiners  that  do  not  hold  an  exemption 
under  §  80.65(f)(4).  in  the  absence  of 
notification  by  us  that  the  exemption 
has  not  been  approved,  or  that 
additional  information  is  required  or 
other  requirements  have  been  included 
in  the  exemption,  the  in-line  blending 
exemption  would  be  effective  60  days 
from  our  receipt  of  the  refiner's 
submission  of  information. 

We  believe  it  is  important  to  ensure 
that  the  on-line  analyzer  technology  and 
the  refiner's  methodology  and 
procedures  are  sufficient  for  the 
gasoline  sulfur  levels  that  the  refinery 
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will  have  when  the  low  sulfur  gasoline 
rule  is  implemented,  for  both  RFG  and 
conventional  gasoline.  Generally,  we 
will  require  the  accuracy  of  the  on-line 
.  sulfur  measurement  to  be  sufficient  to 
identify'  product  segments  that  violate 
the  applicable  per-gallon  sulfur 
standards.  The  control  of  an  in-line 
blending  system  must  be  sufficient  to 
prevent  non-complying  gasoline  from 
leaving  the  refinery.  Recordkeeping 
must  be  sufficient  to  allow  us  to  verify 
thfi  sulfur  compliance  of  each  batch  and 
the  accuracy  and  control  capability  of 
the  in-line  blending  system. 

Currently,  on-line  sulfur  measurement 
technology  is  evolving  and  refiners  are 
evaluating  analyzers.  In  the  preamble  to 
the  final  rule,  we  indicated  that  we  will 
be  asking  in-line  blending  refiners  with 
exemptions  under  §  80.65(f)(4)  to  submit 
additional  information  imder  the  sulfur 
rule,  including  information  on  how 
sulfur  is  monitored  and  how  streams  of 
gasoline  are  distributed  in  the  in- 
blending  process.  See  65  FR  6807.  As 
indicated  above,  today's  action  proposes 
to  include  provisions  which  require  in- 
line blender-refiners,  both  refiners  of 
conventional  gasoline  and  refiners  of 
RFG  under  a  §  80.65(f)(4)  exemption,  to 
submit  any  additional  information 
requested  by  us  and  to  comply  with 
other  requirements  that  we  include  in 
the  exemption.  Today's  action  also 
proposes  that  we  may  modify  the 
requirements  of  an  exemption  under 
§  80  330(a)(4)  if  we  determine  that  the 
in-line  blending  operation  does  not 
effectively  or  adequately  control, 
monitor  or  document  the  sulfur  content 
of  the  gasoline,  or  if  we  determine  that 
other  circumstances  exist  which  merit 
modification  of  the  requirements  of  an 
exemption,  such  as  advancements  in  the 
state-of-the-art  for  in-line  blending 
measurement  which  allow  for 
additional  control  or  more  accurate 
monitoring  or  documentation  of  sulfur  , 
content.  Consistent  with  other 
provisions  of  the  sulfur  rule,  today's 
action  provides  that  a  refiner's 
exemption  will  be  void  ab  initio  if  we 
determine  that  the  refiner  provided  false 
or  inaccurate  information  in  any 
submission  required  for  an  exemption 
under  §  80.330(a)(4). 

B.  Sample  Retention 

1.  Limitation  on  Length  of  Time  to 

Retain  Samples 

Section  80.335(a)(2)  requires  refiners 
to  retain  sample  portions  for  the  most 
recent  20  samples  collected,  or  for  each 
sample  collected  during  the  most  recent 
21  day  period,  whichever  is  greater. 
This  section  specifies  the  minimum 
number  of  batch  samples  from  a 


refinery,  which  once  created,  must  be 
retained.  The  regulation  does  not 
specifically  address  the  maximum 
amount  of  time  that  any  particular 
sample  must  be  retained.  At  the  time  the 
sulfur  rule  was  promulgated,  it  was 
assumed  that  refineries  and  importers 
produce  or  import  a  substantial  number 
of  batches  each  year,  and,  therefore, 
would  accrue  the  20  batch  minimum  in 
a  relatively  short  time  period  and  be 
able  to  dispose  of  any  additional,  older 
samples  quickly.  We  now  understand, 
however,  that  at  least  one  refiner  or 
importer  handles  less  than  a  handful  of 
batches  each  year.  Under  the  current 
low  sulfur  gasoline  rule,  such  a  refiner 
or  importer  may  be  required  to  retain 
batch  samples  for  as  long  as  10  to  20 
years.  We  did  not  intend  for  refiners  to 
be  required  to  retain  sulfur  samples  for 
that  length  of  time.  As  a  result,  today's 
action  proposes  to  modify  §  80.335(a)(2). 
to  place  a  limit  of  90  days  on  the  length 
of  time  that  any  one  sample  must  be 
retained. 

We  believe  that  placing  a  90  day 
maximum  on  sample  retention  would 
provide  a  reasonable  balance  between 
our  need  to  have  samples  available  for 
enforcement  purposes  and  burden  on 
the  industry.  Ideally,  we  would  require 
all  samples  to  be  available  for  at  least  90 
days.  However,  we  understand  that 
retaining  a  large  number  of  samples 
could  create  an  undue  burden  on 
parties.  Under  today's  action  only 
parties  who  produce  relatively  few 
batches  of  gasoline  would  be  required  to 
keep  any  samples  for  as  long  as  90  days. 
We  do  not  believe  this  would  unduly 
burden  such  parties,  since  they  would 
only  need  to  retain  a  few  samples. 
Parties  who  produce  a  substantial 
number  of  batches,  for  whom  sample 
retention  is  potentially  a  greater  burden, 
would  be  able  to  discard  samples  in  less 
than  90  days. 

2.  Composited  Samples 

Section  80.335(a)  provides  that 
beginning  on  January  1,  2004,  or  January 
1  of  the  first  year  of  allotment  or  credit 
generation,  whichever  is  earlier,  a 
refiner  or  importer  must  retain 
representative  samples  of  the  gasoline 
batch  samples  analyzed  under  the 
requirements  of  §80.330.  Under 
80.330(a)(3),  composited  samples  are 
treated  as  single  batches  of  gasoline  and 
are  allowed  for  sulfur  testing  purposes 
prior  to  January  1,  2004.  Today's  action 
proposes  to  modify  §  80.335  to  clarify 
that,  prior  to  January  1,  2004,  refiners 
who  analyze  composited  samples  would 
be  required  to  retain  portions  of  the 
composited  samples,  and  not  portions  of 
samples  of  each  batch  comprising  the 
composited  samples. 


3.  Sample  Retention  for  Reformulated 
Blendstocks  for  Oxygenate  Blending 

Section  80.335  describes  the  sample 
retention  requirements  for  refiners  or 
importers.  However,  this  section  does 
not  address  how  reformulated 
blendstock  for  oxygenate  blending 
(RBOB)  samples  should  be  considered. 
Section  80.69(a)(2)  of  the  RFG 
regulations  requires  refiners  to  conduct 
testing  on  RBOB  by  adding  the  specified 
type  and  amount  of  oxygenate  to  a 
representative  sample  of  the  RBOB,  and 
determining  the  properties  and 
characteristics  of  the  resulting  gasoline 
(i.e.,  a  "handblend").  Section  80.335(a) 
requires  refiners  to  collect  a 
representative  portion  of  each  sample 
analyzed  and  retain  such  sample 
portions  as  specified  in  §  80.335(a)(2). 
We  interpret  §  80.335(a)  to  require 
refiners  to  retain  samples  of  the  RBOB 
batches  and  samples  of  the  ethanol  used 
to  conduct  the  handblend  testing,  rather 
than  samples  of  the  actual  handblend. 
Refiners,  therefore,  would  not  be 
required  to  create  additional  volumes  of 
the  handblend  samples  for  purposes  of 
fulfilling  the  sample  retention 
requirements  of  §  80.335.  Having  the 
RBOB  and  accompanying  ethanol 
samples  available  to  us  would  allow  us 
to  combine  samples  of  the  actual  RBOB 
and  ethanol  used  in  the  handblend.  This 
would  enable  us  to  determine  whether 
the  refiner  blended  the  handblend  with 
proper  amounts  of  the  components  and 
properly  conducted  the  testing.  Today's 
action  proposes  to  clarify  §  80.335  with 
regard  to  the  sample  retention 
requirement  for  RBOB. 

VI.  Changes  to  Vehicle  Compliance 
Regulations 

The  table  in  Section  I.  above,  lists 
minor  changes  which  we  propose  to 
make  to  Subpart  S  of  40  CFR  Part  86 
which  contains  the  certification 
compliance  regulations  for  new  motor 
vehicles.  The  changes  would  correct 
some  errors  and  inconsistencies  and  add 
some  clarification.  We  believe  these 
changes  are  minor  and  technical  in 
nature,  and  would  be  made  as  a  direct 
final  rule. 

Vn.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4.  1993),  the  Agency  is 
required  to  determine  whether  this 
regulatory  action  would  be  "significant" 
and  therefore  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  and  the  requirements  of  the 
Executive  Order.  The  order  defines  a 
"significant  regulatory  action"  as  any 
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regulatory  action  that  is  likely  to  result 
in  a  rule  that  may: 

•  Have  an  annual  effect  on  the 
economy  of  SIOQ  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commiuiities; 

•  Create  a  serious  inconsistency  or 
otherw/ise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

•  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or. 

•  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  we  have  determined  that 
this  proposed  rule  would  not  be  a 
"significant  regulatory  action." 

B.  Regulatory  Flexibility 

We  have  determined  that  this 
proposal  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  and  that  it  is  therefore  not 
necessar\'  to  prepare  a  regulatory 
flexibility  analysis  in  conjimction  with 
this  direct  final  rule.  Because  today's 
rule  would  correct,  amend,  and  revise 
certain  provisions  of  the  December  1999 
regulations  for  the  control  of  air 
pollution  from  new  motor  vehicles  and 
for  low  sulfur  gasoline,  regulated 
entities  would  find  it  easier  to  comply 
with  the  requirements  of  the  Tier  2/ 
Gasoline  sulfur  program.  Today's  rule 
also  identifies  counties  for  inclusion  in 
the  GPA,  which  would  result  in 
additional  flexibility  for  refiners 
providing  gasoline  to  those  areas. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq.,  and 
implementing  regulations,  5  CFR  Part 
1320.  do  not  apply  to  this  action  as  it 
does  not  involve  the  collection  of 
information  as  defined  therein. 

D.  Intergovernmental  Relations 

1.  Unfunded  Mandates  Reform  Act 

Title  11  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments,  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
We  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "federal  mandates  "  that  may  result 


in  expenditures  to  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
for  any  single  year.  Before  promulgating 
a  rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  us  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
biu-densome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  that  is 
not  the  least  costly,  most  cost-effective, 
or  least  burdensome  alternative  if  we 
provide  an  explanation  in  the  final  rule 
of  why  such  an  alternative  was  adopted. 

Before  we  establish  anv  regulatory- 
requirement  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  we  must 
develop  a  small  government  plan 
ptirsuant  to  section  203  of  the  1  MRA 
Such  a  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
and  enabling  officials  of  affected  small 
govenunents  to  have  meaningful  and 
timely  input  in  the  development  of  our 
regulatory  proposals  with  significant 
federal  intergovenmiental  mandates. 
The  plan  must  also  provide  for 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

This  proposal  contains  no  federal 
mandates  for  state,  local,  or  tribal 
govenunents  as  defined  by  the 
provisions  of  Title  II  of  the  UMR.\  The 
rule  would  not  impose  any  enforceable 
duties  on  any  of  these  governmental 
entities.  Nothing  in  the  rule  would 
significantly  or  uniquely  affect  small 
governments. 

We  have  determined  that  this  rule 
does  not  contain  a  federal  mandate  that 
may  result  in  estimated  expenditures  of 
more  than  $100  million  to  the  private 
sector  in  any  single  year.  This  action 
would  have  the  net  effect  of  correcting 
amending,  and  revising  certain 
provisions  of  the  Tier  2/Gasoline  Sulfur 
program,  and  identifying  counties  for 
inclusion  in  the  GPA.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

2.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Govenunents 

On  January  1,  2001,  Executive  Order 
13084  was  superseded  by  Executive 
Order  13175.  However,  this  proposed 
rule  was  developed  during  the  period 
when  Executive  Order  13084  was  still  in 
force,  and  so  tribal  considerations  were 
addressed  under  Executive  Order  13084. 


If  EPA  receives  adverse  comment  on  one 

or  more  distinct  amendments, 
paragraphs,  or  sections  of  this  proposal, 
we  will  publish  a  timely  withdrawal  in 
the  Federal  Register  indicating  which 
provisions  of  the  direct  final  rule  are 
being  withdrawn  due  to  adverse 
comment. 

Under  Executive  Order  13084.  we 
mav  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  cijmpliance 
costs  on  those  communities,  unless  the 
federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  we  consult  with  those 
governments.  If  we  comply  by 
consulting.  Executive  Order  13084 
requires  us  to  provide  to  the  Office  of 
Management  and  Budget,  m  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  our 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  us  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  providp  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities," 

Today's  rule  would  not  uniquely 
affect  the  communities  of  American 
Indian  tribal  governments  since  the 
motor  vehicle  emissions,  motor  vehicle 
fuel,  and  other  related  requirements  for 
private  businesses  m  today's  rule  will 
have  national  applicability. 
Furthermore,  today's  rule  would  not 
impose  any  direct  compliance  costs  on 
these  communities  and  no 
circumstances  specific  to  such 
communities  exist  that  will  cause  an 
impact  on  these  communities  beyond 
those  discussed  in  the  other  sections  of 
today's  document.  The  effect  of  today's 
rule  is  no  more  significant  than  the  Tier 
2/Gast)line  .Sulfur  program  for  tribes 
within  the  original  GPA:  under  today's 
action,  gasoline  sold  in  certain  tribal 
lands  will  be  subject  to  the  GPA 
standards  rather  than  the  otherwise 
applicable  gasoline  sulfur  standards 
until  2007.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule.  Thus,  our  conclusions 
regarding  the  impacts  from  the 
implementation  of  today's  nile 
discussed  in  the  other  sections  of  this 
preamble  are  equally  applicable  to  the 
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comniuiiities  of  American  Indian  tribal 
governments. 

As  described  elsewhere  in  this 
pripnsal,  the  overall  emission  benefits 
of  the  early  years  of  the  Tier  2/Gasoline 
Sulfur  program  are  not  reduced  over 
those  described  in  the  final  rule.  The  air 
quality  analysis  of  the  final  Tier  2 
program  was  based  on  the  premise  that 
all  gasoline  produced  or  used  in  the 
eight  GPA  states  would  be  covered  by 
the  GPA  program.  Thus,  GPA  gasoline 
produced  at  refineries  located  in  the 
eight  GPA  states  was  included  in  the  air 
quality  analysis. 

3.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
FederaJism"  (64  FR  43255,  August  10, 
!  499),  requires  us  to  develop  an 
accountable  process  to  ensure 

meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
ffgiilaton'  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  tci  irK  hid*' 
regulations  that  have    siihst<»)tia!  direct 
effects  on  the  States,  on  the  r'-iati'-nship 
between  the  national  governnu'iit  .md 
the  States,  or  on  the  distributii  m  ui 
power  and  responsibilities  among  the 
various  levels  of  government. 

Under  section  6  of  Executive  Order 
I  11,32.  we  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  diiect  compliance 
costs,  and  that  is  not  required  by  statute. 
unless  the  Federal  government  provides 
the  funcis  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  we  consult  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation  We  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

Section  4  of  the  Executive  Order 
contains  additional  requirements  for 
rules  that  preempt  State  or  local  law, 
even  if  those  rules  do  not  have 
federalism  implications  (i.e.,  the  rules 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  'states,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government).  Those 
requirements  include  providing  all 
affected  State  and  local  officials  notice 
and  an  opportunity  for  appropriate 
participation  in  the  development  of  the 
regulation.  If  the  preemption  is  not 
based  on  express  or  implied  statutory 
authority,  we  also  must  consult,  to  the 
extent  practicable,  with  appropriate 
State  and  local  officials  regarding  the 
conflict  between  State  law  and 
Federally  protected  interests  within  the 
agency's  area  of  regulatory 
responsibility. 

This  proposal  does  not  have 
federalism  implications.  It  would  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  proposal 
would  correct,  amend,  and  revise 
certain  provisions  of  an  earlier  rule  that 
adopted  national  emissions  standards 
for  certain  categories  of  motor  vehicles 
and  national  standards  to  control 
gasoline  sulfur,  and  proposes  additional 
areas  to  be  subject  to  the  GPA  program 
for  low  sulfur  gasoline.  The 
requirements  of  the  rule  would  be 
enforced  by  the  federal  government  at 
the  national  level.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule  Although  section  6  of  Executive 
Order  13132  does  not  apply  to  this  rule, 
we  did  consult  with  State  and  local 
officials  in  developing  this  proposal. 

E.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  section  12(d)  of 
Public  Law  104-113,  directs  us  to  use 
volxmtary  consensus  standards  in  our 
regulatory  activities  unless  it  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
us  to  provide  Congress,  through  OMB, 
explanations  when  the  we  decide  not  to 


use  available  and  applicable  voluntary 
consensus  standards. 

This  proposal  references  technical 
standards  adopted  by  us  through 
previous  rulemakings.  No  new  technical 
standards  would  be  established  under 
today's  proposal.  The  standards 
referenced  in  today's  proposal  involve 
the  measurement  of  gasoline  fuel 
parameters  and  motor  vehicle 
emissions.  The  measurement  standards 
for  gasoline  fuel  parameters  referenced 
in  today's  proposal  are  all  voluntary 
consensus  standards.  The  motor  vehicle 
emissions  measurement  standards 
referenced  in  today's  proposal  are 
government-unique  standards  that  were 
developed  by  us  through  previous 
rulemakings.  These  standards  have 
served  our  emissions  control  goals  well 
since  their  implementation  and  have 
been  well  accepted  by  industry.  We  are 
not  aware  of  any  voluntary  consensus 
standards  for  the  measurement  of  motor 
vehicle  emissions.  Therefore,  we  are 
using  the  existing  EPA-developed 
standards  found  in  40  CFR  Part  86  for 
the  measurement  of  motor  vehicle 
emissions. 

F.  Executive  Order  13045:  Children's 
Health  Protection 

Executive  Order  13045.  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR.  19885. 
April  23. 1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  beUeve  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
section  5-501  of  the  Order  directs  us  to 
evaluate  the  environmental  health  or 
safety  effects  of  the  planned  rule  on 
children,  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  proposal  is  not  subject  to  the 
Executive  Order  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Furthermore,  this  proposal  does 
not  concern  an  environmental  health  or 
safety  risk  that  we  have  reason  to 
believe  may  have  a  disproportionate 
effect  on  children. 
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V'lII,  Statutory  Provisions  and  Lngai 
Authority 

^t^*  J*  ry  authority  for  the  vehicle 
n'r  I-  <et  in  today's  proposal  can  be 

rouni  :::    •■  ':ons  202,  206,  207,  208, 
ind  ii) :     :   ne  Clean  Air  Act  (CAA),  as 
imf-nd- 1   4:  U.S.C.  sections  7521,  7525, 
7541    "54-  diid  7601. 

Statutor,  luthority  for  the  fuel 
:  ontrnU  se?  m  today's  proposal  comes 
from  section  211(c)  of  the  CAA  (42 
I   S  C  ,  section  7545(c)),  which  allows 
u^  f'l  regulate  fuels  that  either  contribute 
M  dir  pnilu'i  m  which  endangers  public 
health  ;r  a -.fare  or  which  impair 


emission  control  equipment.  .AMinnnal 
support  for  the  procedural  anri 
enforcement-related  aspects  oi  the  f ;  >i 
controls  in  today's  proposal,  includinu 
the  record  keeping  requirements,  conif'< 
from  sections  114(a)  and  301(a)  of  the 
CAA. 

List  of  Suh)pi  Is 
40  CFR  Part  80 

Environmental  protection,  Fif  1 
additives,  Gasoline,  Imports,  Ldli 'iuig, 
Motor  vehicle  pollution,  Penalties, 
Reporting  and  recordkeeping 
requirements. 


41  ■  (:FH  Part  «« 

[■'.  n  v  1  r !  1  n  m  t-'  n  t  a  1  [)  r  otection , 
Administrative  practice  and  procedure, 

(/mfidpntial  business  information, 

L.ahv'iini:;   Mttnr  vhicle  pollution, 
pi'nalties  RpporTiriij,  and  recordkeeping 
requirements. 

Dated:  Januarv  19,  2001. 
Carol  M   Brovkner 
Administrator. 
IFP  \)r.r  fn-8a28  Filed  4-12-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
Office  of  Postsecondary  Education 

[CFDA  No,  84  345] 

Notice  Inviting  Applications  for  Grants 
for  the  Underground  Railroad 
Educational  and  Cultural  Program  for 
Fiscal  Year  (FY)  2001 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
w  lib  the  statute  authorizing  the  program 
and  the  Education  Department  General 
.Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  you  need  to  apply  for  a 
grant  under  this  competition. 

Purpose  of  Program:  To  provide 
grants  to  nonprofit  educational 
organizations  that  are  established  to 
research,  displav.  interpret,  and  collect 
artifacts  relating  to  the  history  of  the 
Underground  Railroad. 

Eligible  Applicants:  Nonprofit 
educational  organizations  that  are 
established  to  research,  display, 
interpret,  and  collect  artifacts  relating  to 
the  histon,'  of  the  Underground 
Railroad 

Deadline  ror  Transmittal  of 
Applications:  Apnl  27,  2001. 

Deadline  for  Intergovernmental 
Review  June  29.  2001. 
Available  Funds:  $1,750,000. 
Estimated  Range  of  Awards:  $100,000 
to  $1,750,000. 

Estimated  Average  Size  of  Awards: 
$580,000 
Estimated  Number  of  Awards:  1-3. 
Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 
Project  Period:  12  months 
Applicable  Statute  and  Regulations: 
(a)  Section  841  of  the  Higher  Education 
.Amendments  of  1998,  Public  Law  105- 
244  20  U,S.C.  section  1153;  and  (b)  the 
Education  Department  General 
.Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80.  82,  85. 
86,  97   98,  and  99, 

Description  of  Program:  As  required 
by  statute,  each  nonprofit  educational 
organization  awarded  a  grant  under  this 
program  must  enter  into  an  agreement 
with  the  Department.  Each  agreement 
must  require  the  organization — (1)  To 
establish  a  facility  to  house,  display, 
and  interpret  the  artifacts  related  to  the 
history-  of  the  Underground  Railroad, 
and  to  make  the  interpretive  efforts 
available  to  institutions  of  higher 
education  that  award  a  baccalaureate  or 
graduate  degree;  (2)  To  demonstrate 
substantial  private  support  for  the 
facilitv  through  the  implementation  of  a 
public-private  partnership  between  a 
State  or  local  public  entity  and  a  private 


entity  for  the  support  of  the  facility  The 
private  entity  must  provide  matching 
funds  for  the  support  of  the  facility  in 
an  amount  equal  to  4  times  the  amount 
of  the  contribution  of  the  State  or  local 
public  entity,  except  that  not  more  than 
20  percent  of  the  matching  funds  mav 
be  provided  by  the  Federal  Government; 
(3)  To  create  an  endowment  to  fund  any 
and  all  shortfalls  in  the  costs  of  the  on- 
going operations  of  the  facility;  (4)  To 
establish  a  network  of  satellite  centers 
throughout  the  United  States  to  help 
disseminate  information  regarding  the 
Underground  Railroad  throughout  the 
United  States,  if  these  satellite  centers 
raise  80  percent  of  the  funds  required  to 
establish  the  satellite  centers  from  non- 
Federal  public  and  private  sources;  (5) 
To  establish  the  capability  to 
electronically  link  the  facility  with  other 
local  and  regional  facilities  that  have 
collections  and  programs  that  interpret 
the  history  of  the  Underground 
Railroad;  and  (6)  To  submit,  for  each 
fiscal  year  for  which  the  organization 
receives  funding  under  this  program,  a 
report  to  the  Department  that  contains — 
(a)  A  description  of  the  programs  and 
activities  supported  by  the  funding,  lb) 
The  audited  financial  statement  of  the 
organization  for  the  preceding  fiscal 
year;  (c)  A  plan  for  the  programs  and 
activities  to  be  supported  bv  the 
funding,  as  the  Secretary  may  require; 
and  (d)  An  evaluation  of  the  programs 
and  activities  supported  by  the  funding. 
as  the  Secretary  may  require. 

Selection  Criteria:  Applications  for 
Underground  Railroad  Educational  and 
Cultural  Program  grants  will  be 
evaluated  using  the  following  weighted 
selection  criteria  from  section  841  of  the 
Higher  Education  Amendments  of  1998 
and  34  CFR  75.210  of  EDG,\R.  The 
maximiun  score  for  each  criterion  is 
indicated  in  parentheses.  The  maximum 
overall  score  is  100  points.  Your  grant 
application  must  carefully  address  each 
of  the  selection  criteria  and  describe 
your  efforts  in  these  areas  in  detail. 

(1)  Ovemll  Concept  (20  points).  How 
well  the  facility  supported  by  the 
proposed  grant  would  effectively  house, 
display,  and  interpret  artifacts  related  to 
the  history  of  the  Underground  Railroad 
and  make  the  interpretive  efforts 
available  to  institutions  of  higher 
education  that  award  a  baccalaureate  or 
graduate  degree. 

(2)  Public-Private  Support  (20  points). 
How  well  the  applicant  organization 
demonstrates  substantial  private 
support  for  the  facility  through  the 
implementation  of  a  public-private 
partnership  between  a  State  or  local 
public  entity  and  a  private  entity  for  the 
support  of  the  facility.  The  private 
entity  must  provide  matching  funds  for 


the  support  of  the  facility  in  an  amount 
equal  to  4  times  the  amount  of  the 
contribution  of  the  State  or  local  public 
entity,  except  that  not  more  than  20 
percent  of  the  matching  funds  may  be 
provided  by  the  Federal  Government. 
[3]  Endowment  (5  points).  How  well 
the  applicant  organization  addresses  the 
requirement  to  create  an  endowment  to 
fund  any  and  all  shortfalls  in  the  costs 
of  the  on-eoing  operations  of  the  facility. 

(4)  Sate///fp  Centers- 110  points).  How 
well  the  applicant  organization 
addresses  the  requirement  to  establish  a 
network  of  satellite  centers  throughout 
the  I'nited  States  to  disseminate 
information  regarding  the  U'nderground 
Railroad  and  demonstrates  the  ability  to 
raise  80  percent  of  the  funds  required 
from  non-Federal  public  and  private 
sources, 

(5)  Electronic  Link  (10  points).  How 
well  the  applicant  organization 
addresses  the  requirement  to  establish 
the  capability  to  electronically  link  the 
facihty  with  other  local  and  regional 
facilities  that  have  collections  and 
programs  which  interpret  the  history  of 
the  Underground  Railroad 

(61  Quality  of  Program  Personnel  (10 
points).  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  program.  In 
determining  the  quality  of  project 
personnel,  the  Secretary  considers  the 
following;  (a)  The  qualifications, 
including  relevant  training  and 
experience  of  key  personnel,  (5  points) 
(b)  The  extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability,  (5  points) 

(7)  Qualit}'  of  Management  Plan  (15 
points).  The  Secretary  considers  the 
quality  of  the  management  plan  for  the 
proposed  grant  program.  In  determining 
the  quality  of  the  management  plan  for 
the  proposed  project,  the  Secretary 
considers  the  following:  (a)  The 
adequacy  of  the  management  plan  to 
achieve  the  objectives  of  the  proposed 
project  on  time  and  within  budget, 
including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  pro)ect 
tasks,  (5  points)  (b)  The  adequacy  of 
procedures  for  ensuring  feedback  and 
continuous  improvement  in  the 
operation  of  the  proposed  project,  (5 
points)  (c)  How  the  applicant  will 
ensure  that  a  diversity  of  perspectives 
are  brought  to  bear  in  the  operation  of 
the  proposed  project.  (5  points) 

(B)  Quality  of  Project  Evaluation  (10 
points).  The  Secretary'  considers  the 
quality  of  the  evaluation  to  be 
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conducted  of  the  proposed  program.  In 
determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following:  (a)  The  extent  to  whjteh  the 
methods  of  evaluation  are  thorough, 
feasible,  and  appropriate  to  the  goals, 
objectives,  and  outcomes  of  the 
proposed  project.  (7  points)  (b)  The 
extent  to  which  the  evaluation  will 
provide  guidance  about  effective 
strategies  suitable  for  replication  or 
testing  in  other  settings.  (3  points) 

Intergovernmental  Review  of  Federal 
Programs 

Thib  program  i>  .subject  to  the 
requirements  of  Executive  Order  12372 
[Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 

part  79, 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  mtergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

If  vou  are  an  applicant,  you  must 
contact  the  appropriate  State  Single 
Point  of  Contact  (SPOCl  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  Executive  Order  12372.  If 
vfiu  propose  to  perform  activities  in 
more  than  one  State,  you  should 
immediately  contact  the  SPOC  for  each 
of  these  States  and  follow  the  procedure 
established  in  each  State  under  the 
Executive  order.  If  vou  want  to  know 
the  name  and  address  of  any  SPOC.  see 
the  latest  official  SPOC  list  on  the  web 
site  of  the  Office  of  Management  and 
Budget  at  the  following  address:  http:/ 
/w^\'i\. wbitehouse.gov/omb/grants 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Rec(mimendation 
and  other  comments  submitted  by  a 
SPOC  and  any  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the 
date  indicated  in  this  application  notice 
to  the  following  address:  The  Secretary, 
E.G.  12372— CFDA  84.345,  U.S. 
Department  of  Education,  room  7E200, 
400  Maryland  Avenue.  SW, 
Washington.  DC.  20202-0125. 

We  will  determine  proof  of  mailing 
under  34  CFR  75  102  (Deadline  date  for 
applications).  Recommendations  or 
comments  may  be  haiid-delivered  until 
4:30  p.m.  (Washington.  DC.  time)  on 
the  date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHK  K  AN 


APPLICANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPLICATIONS  TO  THE  ABOVE 
ADDRESS. 


Instrui  tinn^  i< 
Applu  ations 


•niittal  of 


Note:  ijome  of  the  procedures  in  these 
instructions  for  transmitting  applications 
differ  from  those  in  the  Education 
Department  General  Administrative 
RegulaUons  (EDGAR)  (34  CFR  75.102).  Under 
the  Administrative  Procedure  Act  (5  U.S.C. 
553)  the  Department  generally  offers 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
these  amendments  make  procedural  changes 
only  and  do  not  establish  new  substantive 
policy.  Therefore,  under  5  U.S.C.  553(b)(A), 
the  Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

The  U.S.  Department  of  Education  is 
expanding  its  pilot  project  of  electronic 
submission  of  applications  to  include 
certain  formula  grant  programs,  as  well 
as  additional  discretionary  grant 
competitions.  The  Underground 
Railroad  Educational  and  Cultural 
Program— CFDA  84.345  is  one  of  the 
programs  included  in  the  pilot  project. 
If  you  are  an  applicant  imder  the 
Underground  Railroad  Educational  and 
Cultural  Program— CFDA  84.345,  you 
may  submit  your  application  to  us  in 
either  electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e- APPLICATION,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project. 
We  shall  continue  to  evaluate  its 
success  and  solicit  suggestions  for 
improvement. 

If  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424),  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 

•  Fax  a  signed  copy  of  the 
Application  for  Federal  Assistance  (ED 
424)  after  following  these  steps: 

1.  Print  ED  424  from  the  e- 
APPLICATION  system. 

2.  Make  sure  that  the  institution's 
Authorizing  Representative  signs  this 
form. 


3.  Before  faxing  this  form,  submit 
vour  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
an  automatic  acknowledgement,  which 
will  include  a  PR/ Award  number  (an 
identifying  number  uniqiie  to  your 
application). 

4.  Place  the  PR/ Award  number  in  the 
upper  right  hand  comer  of  ED  424. 

5.  Fax  ED  424  to  the  Application 
Control  Center  within  three  working 
days  of  submitting  your  electronic 
application.  We  will  indicate  a  fax 
niunber  in  e- APPLICATION  at  the  time 
of  your  submission. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

You  may  access  the  electronic  grant 
application  for  the  Underground 
Railroad  Educational  and  Cultural 
Program  at:  http://e-grants.ed.gov. 

We  have  included  addition^ 
information  about  the  e- APPLICATION 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  elsewhere  in  this  notice. 

If  you  want  to  apply  for  a  grant  and 
be  considered  for  filnding,  you  must 
meet  the  following  deadline 
requirements: 

(A)  //  You  Send  Your  Application  by 
Mail: 

You  must  mail  the  original  and  two 
copies  of  the  application  on  or  before 
the  deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  No.  84.345, 
Washington.  DC  20202-4725. 

You  must  show  one  of  the  following 
as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  you  mail  an  application  through  the 
U.S.  Postal  Service,  we  do  not  accept 
either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

(B)  //  you  Deliver  Your  Application  by 
Hand: 

You  or  your  courier  must  hand 
deliver  the  original  and  two  copies  of 
the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  No.  84.345,  Room 
3633,  Regional  Office  Building  3,  7th 
and  D  Streets,  SW.,  Washington,  DC 
20202. 
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The  Application  Control  Center 
accepts  application  deliveries  daily 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC  time),  except 
Saturdays.  Sundays,  and  Federal 
holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Sfj-pet  ontrance  only.  A  person 
delivering  an  application  must  show 
identiflcation  to  enter  the  building. 

(C)  If  You  Submit  Your  Application 
Electronically: 

You  must  submit  your  grant 
application  through  the  Internet  using 
the  software  provided  on  the  e-Grants 
Web  site  (http://e-grants.ed.gov)  by  4:30 
p.m.  (Washington.  DC  time)  on  the 
deadline  date. 

The  regular  hours  of  operation  of  the 
e-Grants  Web  site  are  6:00  a.m.  until 
12:00  midnight  (Washington.  DC  time) 
Monday — Friday  and  6:00  a.m.  until 
7:00  p  m.  Saturdays.  The  system  is 
unavailable  on  the  second  Saturday  of 
every  month.  Sundays,  and  Federal 
holidays  Please  note  that  on 
Wednesdays  the  Web  site  is  closed  for 
maintenance  at  7:00  p.m.  (Washington, 
DC  time). 

Notes: 

(1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  you 
should  check  a  ith  your  local  post 
office. 

(2)  If  you  send  your  application  by 
mail  or  deliver  it  by  hand  or  by  a  courier 
service,  the  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
.Acknowledgment  to  you.  If  you  do  not 
receive  the  notification  of  application 
receipt  within  15  days  from  the  date  of 
mailing  the  application,  you  should  call 
the  US  Department  of  Education 
Application  Cmtrol  Center  at  (202) 
"08-949  3 

3)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the 
Department — in  Item  3  of  the 
Application  for  Federal  Education 
Assistance  'ED  424;  revised  November 
12,  19991  the  CFDA  number— and  suffix 
letter,  if  any — of  the  competition  under 
which  you  are  submitting  your 
application 

1 41  If  you  submit  vour  application 
through  the  Internet  via  the  e-Grants 
Web  site,  you  will  receive  an  automatic 
acknowledgment  when  we  receive  your 
application. 

Parity  Guidelines  Between  Paper  and 
Electronic  Applications 

The  Department  uf  Education  is 
expanding  the  pilot  project,  which 
began  in  FY  2000.  that  allows  applicants 
to  use  an  Internet-based  electronic 
system  for  submitting  applications.  This 
competition  is  among  those  that  have  an 


electronic  submission  option  available 
to  all  applicants.  The  system,  called  e- 
APPLICATION.  formerly  e-GAPS 
(Electronic  Grant  Application  Package 
System),  allows  an  applicant  to  submit 
a  grant  application  to  us  electronically, 
using  a  current  version  of  the 
applicant's  Internet  browser.  To  see  e- 
APPUCATION  visit  the  following 
address:  http://e-grants.ed.gov. 

In  an  effort  to  ensure  paritv  and  a 
similar  look  between  applications 
transmitted  electronically  and 
applications  submitted  in  conventional 
paper  form,  e- APPLICATION  has  an 
impact  on  all  applicants  under  this 
competition. 

Users  of  e- APPLICATION,  a  data 
driven  system,  will  be  entering  data  on- 
line while  completing  their 
applications.  This  will  be  more 
interactive  than  just  e-mailing  a  soft 
copy  of  a  grant  application  to  us.  If  you 
participate  in  this  voluntary  pilot 
project  by  submitting  an  application 
electronically,  the  data  you  enter  on-line 
will  go  into  a  database  and  ultimatelv 
will  be  accessible  in  electronic  form  to 
our  reviewers. 

This  pilot  project  is  another  step  in 
the  Department's  transition  to  an 
electronic  grant  award  proc:Pss  In 
addition  to  e-APPUCATION,  the 
Department  is  conducting  a  limited 
pilot  of  electronic  peer  review  (e- 
READER)  and  electronic  annual 
performance  reporting  (e-REPORTS) 

To  help  ensure  parity  and  a  similar 
look  between  electronic  and  paper 
copies  of  grant  applications,  we  are 
asking  each  applicant  that  submits  a 
paper  application  to  adhere  to  the 
following  guidelines: 

•  Submit  your  application  on  8.5"  bv 
11' paper. 

•  Leave  a  1-inch  margin  on  all  sides 

•  Use  consistent  font  throughout  your 
document.  You  may  also  use  boldface 
type,  underlining,  and  italics  However, 
please  do  not  use  colored  text. 

•  Use  black  and  white  for 
illustrations,  including  charts,  tables, 
graphs  and  pictures. 

•  For  the  narrative  component,  your 
application  should  consist  of  the 
number  and  text  of  each  selection 
criterion  followed  by  the  narrative  The 
text  of  the  selection  criterion,  if 
included,  does  not  count  against  any 
page  limitation. 

•  Place  a  page  number  at  the  bottom 
right  of  each  page  beginning  with  1;  and 
number  your  pages  consecutively 
throughout  your  document. 

Application  Requirements:  An 
application  submitted  for  funding  under 
this  program  must  include — ( 1 )  The 
name,  address,  and  web  site  address,  if 
any.  of  the  nonprofit  educational 


organization  seeking  to  participate,  and 

the  name,  title,  mailing  and  e-mail 
address,  and  telephone  number  of  a 
contact  person  for  the  organization.  (2) 
A  description  of  the  facility  that  will  be 
used  to  house,  displav,  and  interpret  the 
artifacts  related  to  the  history  of  the 
I'nderground  Railroad  and  to  make  the 
interpretive  efforts  available  to 
institutions  of  higher  education  that 
award  a  baccalaureate  or  graduate 
degree.  (3)  A  description  of  the 
substantial  private  support  for  the 
facility  through  the  implementation  of  a 
public-private  partnership  between  a 
State  or  local  public  entity  and  a  private 
entity  for  the  support  of  the  facility  and 
documentation  that  these  entities  will 
provide  matching  funds  as  required  in 
section  841(b)(2)  of  the  Higher 
Education  Amendments  of  1998,  (4)  A 
description  of  how  the  endowment  will 
be  created  to  fund  any  and  all  shortfalls 
in  the  costs  of  the  on-going  operations 
of  the  facility  and  expected  sources  of 
these  funds.  (5)  A  statement  as  to 
whether  the  applicant  organization 
intends  to  establish  a  network  of 
satellite  centers  throughout  the  United 
States  to  help  disseminate  information 
regarding  the  Underground  Railroad 
throughout  the  United  States.  If  the 
applicant' s  organization  does  intend  to 
establish  a  network,  the  applicant  must 
describe  the  network  and  document 
how  the  satellite  centers  will  raise  80 
percent  of  the  funds  required  from  non- 
Federal  public  and  private  sources.  (6) 
A  detailed  description  of  how  the 
applicant  intends  to  electronically  link 
the  facility  with  other  local  and  regional 
facilities  that  have  collections  and 
programs  which  interpret  the  history  of 
the  Underground  Railroad,  including  a 
listing  of  the  facilities  the  applicant 
intends  to  include. 

Application  Instructions  and  Forms 

To  apply  for  an  award  under  this 
program  competition,  your  application 
must  include  the  following  parts; 

1.  Application  for  Federal  Assistance 
!ED  Form  424), 

2.  Budget  Summary  (ED  Form  524], 
3   Budget  Narrative 

4.  Project  Narrative — Applicants 
should  submit  a  narrative  that  addresses 
the  elements  described  in  this  notice 
under  Application  Requirements. 

5  Assurances  and  Certifications. 

a.  Assurances — Non  Construction 
Programs  (Standard  Form  424B), 

b.  Certification  regarding  Lobbying: 
Debarment.  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions, 

c  Certification  regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 


f  A(  lusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014)  and 
Instructions. 

Note:  ED  80-0014  is  intended  for  the  use 
of  grantees  and  should  not  be  transmitted  to 
the  Department.) 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL-A)  (if  applicable) 
and  Instructions,  and  Disclosure  of 
Li.hbvin"  Activities  Continuation  Sheet 
(St. mil  did  Form  LLL-A). 

\f){)ii(  atinns  must  he  postmdiked  on 
or  bietor"  th"  'icdtiliiic  ildte  listed  under 
DEMUJXh  F'  »/i  JHAXSMITTALOF 
APPI.ICA  III  IV s   Mail  thp  application 
on  or  before  the  deadline  da!*-  to: 
.-\pplicatinn  r.ntrol  Center.  Attention: 
CFDA  No  rt4  *4>  Washington,  DC 
20202-47J-  ^,1  han.i  (i.'li\.>r  tfie 
application  by  4.JU  p  iii    Wd^hington, 
U("  tinruM  on  the  dpadiiist-  .laH'  to  the 
sdmt'  adfifpss 

FOR  FURTHER  INFORMATION  CONTACT: 

Svlvia  W   Oc'Wiier  dt   IS   Dt^p-irtment 

:)f  Eilu(.dt;iin   Hth  Hinir    imho  K.  Street, 
X\V  Wa'-hiiiytiiiK  IKS  :()()(ii>. ..h"i4  4,  by  e- 


mail  at:  Sylvia_Crowder@ed.gov  or  by 
telephone  at  (202)  502-7514. 
Information  concerning  the  program  can 
also  be  found  on  the  Web  site  of  the 
Department  (http://ed.gov).  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHEp  iNFORManoK 
CONTACT.  Huwl-.  .j:,  \:.l  _'t;^^:...dnt  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
this  application  notice. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Rp^istpr,  in  text  or  Adobe  Portable 


Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF.  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington.  DC  area,  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http.//www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  U.S.C.  1153. 

Dated:  April  9,  2001. 

Maureen  A.  McLaughlin, 

Deputy  Assistant  Secretory  for  Policy, 
Planning  and  Innovation.  Office  of 
Postsecondary  Education . 
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Application     for     Federal 
Education     As  s  i  s  t  a  n  c  e 


Note:     If  iviiliblc.  pleau  provide 
■pplicKioii  package  on  diiktlte  aod 
tp«clfy  thf  ni*  formal. 


Application  Information 


i   9,    T>"pe  ofSubmiiSSior. 
—  PreAppl:cani'n 
I I  Constrjctnir 

i I  Son-C'orstrjct!i-ir 


12    Vc  any  research  activities  involving  human  subjects  planned  at  any 
u  me  during  the  proposed  project  pcnod''     LJ  Yes         [_J  No 
J    ifYes,"  Exempt)on(s)#  b   Assurance  of  Compliance* 


OR 


10.  is  application  subia:'  to  rev;c*  pv  r  ir>.:'jti'>;  '  n-.icr  •  :  i'^Z  pr>».css'' 
f     J    Yes     ''['kile  rruide  jvctiahif  t<:  :hi^  ^^..let/u't^^r'  ■  ^nw-  t2i72 


process  tor  re^ie^ 


c    iRB  approval  date  f  Q  Full  IRB  at 

1  LJ  Expedited  Reviev 


,     I  No     '//"    Vo      ^Heiit  appf>pr:aie  box  below.) 

I I  Program  ls  not  cov;fw.t  hv  E.O.  12372. 

LJ   Proeram  ha-S  nor  Ven  v'c^'-x  '^\  Nt.i'e  ?"'"•  "-v'ie* 


11,  PTop<:)«d  Project  Dates 


Mart  Dale 


Vnd  [>atr 
/         / 


1  J.  Dcscnptive  Title  of  Applicant's  Project 


Kstimatcd  Funding 


14a.   Federai 


Authori/vd  Representative  information 


1  <  :  :hc  >;s!  )f  my  knowledge  and  belief,  all  dau  m  this  preapplication/applicationare  true 
and  correct  The  dtxumeni  has  been  duly  authorized  by  the  governing  body  of  the  applicant 
and  the  applicant  wsN  comply  with  the  attached  assurances  if  the  assisUnce  is  awarded. 


b.   AppiiCir' 


,«) 


..■ !   I     :  .  ;-<.!  Sdric  if  Auihonzed  Representanve 


.00 


.00 


.00 


!     r 


-*•   i'lr    "••-    ~ii; 


.00 


2   rorvi 


.00 


b.  Title 


c.  Tel.  #:  (  ) . 


Fax»    I  I, 


d.  E-Mail  Add:- , 


t.    ^ii;na''url•  id  Vuthorued  Reprewntativf 


Dale 


REV.  11/12/99 
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Instructions  for  ED  424 


1.  Le^al  Name  and  Address.    Enter  the  legal  name  ot  applicant  and  the 

name  of  the  prtmar.  organi/xinor.al  unit  uhun  wili  undertake  the  as- 
sistance activiry 

2.  D-L'-N-S  Number.   Enter  the  applicant's  D-U-N-S  Number,  If  your 

organization  docs  not  have  a  D-U-N-S  Number,  you  can  obtain  the 
number  by  calling  1  -800-333-0505or  by  completing  a  D-U-N-S  Num- 
ber Request  Form  The  form  can  be  obtained  via  the  Internet  at  the 
following  URL    bttp://wwK.dnh.cnm;dbii.'aboutdb/inltduns.hlm 

3.  T«i  Identincation  .Number.  Enter  the  tax  identification  number  .s^ 
assigned  by  the  Internal  Revenue  Service 

4.  Catalo(  of  Federal  Domestic  AisistaBce  (CFDA)  Namber  Enter 
the  CFDA  number  and  title  of  the  program  under  which  a.s.si,stante  i  j 
requested 

5.  Project  Director.  Name,  address,  telephone  and  fax  numbcn  ano  c 
mail  address  of  the  person  to  be  contacted  on  matter?  involving  :h!* 
application 

6.  Federal  Debt  Delinquency.  Check  "Yei"  if  the  applicant  s  organ i 
zation  IS  delinquent  on  any  Federal  debt  (This  question  refers  ip  thf 
applicant's  organization  and  not  to  the  person  who  sigiu  as  the  auihr-- 
nzed  representative  Categories  of  debt  include  delinquent  audit  dis 
allowances,  loans  and  taxes  I  Otherwise,  check  "No." 

7.  Type  of  Applkaat.  Enter  the  appropriate  letter  in  the  box  pnr'vidcti 

8.  Novice  ApplicaaL  Check  "Yes"  only  if  assistance  is  being  requcsici: 
under  a  prograni  that  gives  special  consideration  to  novice  appiicanLs 
and  you  meet  the  program  requirements  for  novice  applicants  Hv 
checkmg  "Yes"  the  applicant  certifies  that  it  meets  the  novice  appli- 
cant requirements  specified  by  ED    Otherwise,  check  "No." 

9.  Type  of  Submiuioii.  Self-explanatory 

10.  Eiecative  Order  12372.  Check  "Yes"  if  the  application  is  subicct  ic 
review  by  Executive  Order  1 2372  Also,  please  enter  the  month,  date 
and  four  (4)  digit  year  (eg  ,  12;  12,7000)  Applicants  should  contact 
the  State  Single  Point  of  Contact  (SPOC)  for  Federal  Executive  Order 
1 2372  to  determine  whether  the  application  is  subject  to  the  State  in- 
tergovernmental review  process    Otherwise,  check  "No." 

11.  Proposed  Project  Datet.  Please  enter  the  niKmth,  date,  and  fcnu  i4! 
digit  year  (e.g.,  IZ' 12/2000) 

12.  Humaa  Subjects.  Check  "Yes  m  "No"  If  research  activities  m 
volving  human  subjects  arc  juU  planned  at  any  time  dunng  the  pn> 
posed  project  period,  check  "No."  Tlie  remaiaing  parts  of  Item  1 2 
are  thea  aol  applicable. 

If  research  activities  involving  human  subjects,  whether  or  not  o 
empt  from  Federal  regulations  for  the  protection  of  human  subiett'. 
lU  planned  at  anv  time  during  the  proposed  project  pcnixl,  eitha  a; 
the  applicant  organization  or  at  any  other  performance  site  or  collabo 
rating  institution,  check  "Yes."  If  all  the  research  activities  art  desig 
nated  to  be  exempt  under  the  regulations,  enter,  in  item  1 2a.  the  ex 
emption  numberfs)  corresponding  to  one  or  more  of  the  six  cxemptxin 
categones  listed  in  "Protection  of  fluman  Subjects  ia  Researcfc' 
attached  to  this  form  Provide  sufTicient  information  m  the  apphca 
tion  to  allow  a  determination  that  the  designated  exemptions  m  itcrr. 
12a,  are  appropriate  Provide  this  narrative  informatioaii  a*  "Item 
12/Protection  of  Human  Subjects  Attachment"  and  insert  this  »l 
tachment  immediately  following  the  ED  424  face  page.  Skip  the 
remaining  parts  of  item  !2 

If  some  or  all  nf  ihc  plar.nfd  -csearch  act;v!:ie5  invol>inghun-.,,ir  si.t^- 
jecis  are  covered  (nonexcmpi).  skip  item  12a  and  continue  wuri  :hc 
remaining  pans  of  item  i;.  as  noted  below  In  addition,  follou  !h< 
instructionsin  "Prolectionof  Human  Subjectsin  Research"  .irtacnre 
to  this  form  to  prepare  ;hf  Mx-pioin'  r.arraii^e  dN>Li;  'he  rK>ncxfnipt 
activities    Provide  this  sn-poini  narrative  m  an  "Item  12,Protec- 


I,» 


tion  of  Humin  Sul>)r<-tj  M'lachmi-ni"  »rii1  irm-n  f  "i  n  iM'ii  hrnrnl 
iinmediiiKi*  following;  Ihf  ^  |i  -1 ; -i  f,i.i,  >•  (,,ij.t 

I''  (hf  apphfiint  iirj;»rii/ii!ir.ii  h»<  ur  juiii-.wii  Multiple  Project 
v^'iurllnct  ul  Lomplianie  .  !:  :.;-.  * ,;:,  ::,.  .,:ij,,4  Policy  and  Over- 
sight Stafr(GPOS),  U.S.  Department  of  Education,  or  wifli  the  Office 
fri'  Pro'e.  o'  ^om  Reaearch  Riiks  (OPP  ?  N  i  i  -■  nititutea  of 
>  cai  ^  "-tartmem  of  HeaMi  and  H  <  hai  coven 

ie  ^pei.    I    ji    .    N  -"  -    -r  1         .  2b  Mtd  the 

■■  jf  the  prcv 

»        ~    '-     anoncyear 

cdvMlniust 

'"  fir    vpeoflRB 

>■  ,        J       '  ■■     >^      n'    rview 

•■         -  0    If 


a  c (  '  appr  \  d  c 

X  \ei.  a..    V     e*  '    c 
■y  '     r  he    ri  r  11    /  -         * 
1  ni  >  lOf    r  c        J     4        ^ 


r     t  u 
"P'tidinj" 


'-nded/ 

*  d  frofn 

•  .w        >  and 

x^cific 

'  'h*  ttt  iti    MO     jf 
'  ^  •■    ■ »   m»^i>'  <     f-d 

'   ivity. 
'  ■-  1*'    leant 


■■  r  >>-i.  -^      he  Jes  )^^al^     ^         "      «    » 

£a  1117a  rioa  don  sol  lia»r 
\(sura»cr  of  (  ompliaiK-t     a 
r-  "None"  e*  i         k 

.  J      ;■«.  r       ,     ,  ,  t       I,  • 

»  mr      >»    •■     fl      >  -  ,  xmd 

rvjue*   "  n     ^(     Lv  ^   di<  '      n  »  ,   ^  IRB 

r  '  'i<a' 

Project  'Title,    hmn  a  hnr*  i1csct"';v '■>.■■-  Iinr  :  ■  -he  ;->r  ■-•-i, '       '  ->i»t 

than  OT>e  program  is  mvoK-CTt  v(,»u  shouit;  a.rnxT.i:  ar  n. [:>ia.r.i;i. ■'-  '>r  « 
vcparalt  sheer  if  ariproprisie  '  c  f.  ,  frr'«-!'-iK"ii:>r  •■  -ra  ;»,■.;■«-■■. 
:irii)et:t,s  I  ati»i.:t-  «  mar  sh<'w;nf;  pti'irt '  ux..<i:i'<'".  '-.i-  :Tr,i;>f^ii...  »i,., .nv 
use  J  separair  sheet  T  provi,:i(  j  M^mniar'.  .icv.r-.t-.t>,»r;  .''  •'■'■!'  prcn 

t-trimated  Faading.  ■\rTi.n.,rv:  •r<iut:stti:.  y  u  •-«'  .i.m-  •>i„;t\:  ,ru.-iri^; 
'he  first  funding  budge!  pcrKK;  ^•.•  «k  r  n>n:nr>iiu>r  vijur  ,•*  ir.nin,.': 
■..ontnbittions  vhouW  he  incluacc;  nr  a(>pr\,ipn»tf  ,inrj  ».*  4f>piR,ai>K' 

If  the  iKIJon  will  result  in  a  aolUu  ,:nangr  i<  nj:  r»is:i.r;j:  j-*ii;i;,  irn!,- 
catemtb  the  amount ol  the  change  f-or  aecrcaso,  mi,it»c  :nf  iuT-M«,,irv!,» 
r  parentheses  ifhoth  bask  and  suppk-rner;t,iii  arrM.M]n;«  a.T  !'ii. -u'lo; 
show  breakdown  on  an  artacha::  shen  (-■■«  fmiinpk  [Tr'>^'i,rri  f!,;,r<!ir!^. 
ijst  fotais  and  shtiw  Nrrakdrwr:  .uir^  mttk  .alfg'(»nc<  a.j    ■nr     J. 


Certincatloa,    !■:.'  he  -.igned  '•-.  'he  auiho 
appiican!     ^  a>pv  nf  :he  (jin'cmirj,  Nk}\ 
Mgr  rtiis  ar>piicat)f>r  ,a»  '>fli.-:;H'  '■r(irrM-n:«--v 
.if'P'icani  ',  lificr 

Hf  %'jrr  '.(•  e-nic  'be  triri^n,or  .in.::  'in  -iirnt-* 

*■«'  au!hi>n7ei]reprT-i«-r.ta!ivr   Mso.initeni  1  Se,  picaae enter  tbr  rrmr'rr 

..Lite  ATiii  nna  !4.  jigii  ^ati :  e.g.,  12/12/2000)111  the  dale  «gt.*x  !«.«.. 


and  e-mail  addrcM  of 


Paperwork  Bordea  Statement  J 


\vforGing  !o  :hc  Paj-K-^won,  Keduciion  Act  of  1995,  no  penont  are 
-t-auircd  to  rtsfxin: !  j  <  section  of  information  unlcH  such  collec- 
tion displays  a  vaJici     ^'  H      r  ■'! .:  •  ur-  -y-i    The  valid  OMB  control 

number  for  thi«  inforrruiiir  ,  ct  •.■r  ■  iK'v^iM  The  time  re- 
quired to  oompiete  this  tnfonna:i.>r.  ..n  ifi'.T  :\  r^'Arrm'n-  •■  tinint-r 
between  15  ind  45  minutes  per  rrsr«iriM;    ",   ,,,,!;n^ '^f  ■■'-'k'  '.   Tiifw. 

I  nstmCtiOM,  search  r«!>'irB  .''a'*  rrsii'vir.  rs    tainrr  '•><■    ■,,i:,i.   ■  rr,;ir> 
Lsnd  complete  and  'f.-rw  :,'ir  :t"  "—.n':'.'-       k-,  'i.-'     If  '..m;  imf  «ri> 
comment*  niru'tTinin^  ihr  accurai,^   .,■.'  int-  [-stirniifi  ^  i  ■■.'!  ^umrf' 
iion*  f(ir  impr<!\  ing  !hK  fcrm    pie  «sf  »  r  nc  t;  »-':  i4""rr.t  of 

}■.::!:«:•"-    ■<  :i-&.  '•  f: .  ■  ;'";.'; -4i'  '       'f  »ii»  huf  {rmmfntl  or 

■:  iTii  rr  n>.  rfi;ar  c.lsni;  the  ','»'.  u\  of yourindividuii  uilirTinntup  nf  ihii 
fcrm  write  di.r-rctlj  to.  .' j;  .c  I.  Mays,  Apphca: i,.'  _.r.::...  _cr.--c:, 
U.S.  Department  of  Education,  7th  and  D  Streets,  S.  W.  ROB-3,  Room 
3633, Washington.  DC.  20202-4725 
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attachment  to  ED  424) 


I.  Instructions  to  Applicants  about  the  Narrative  In- 
formation that  Must  be  Provided  if  Research  Ac- 
tivities Involving  Human  Subjects  are  F'lanned 


!f  you  marlced  item  12  on  the  application  '"ies""  and 
designated  exemptions  m  !  la  ,  (all  research  activities 
art  exempt),  provide  sufficient  information  in  the  ap- 
plication to  allow  a  detennination  that  the  designated 
exemptions  are  appropnate  Research  involving  hu- 
man subjects  that  is  exempt  from  the  regulations  is  dis- 
cussed under  11. B.  "Exemptions,"  "xrKi*  The  Narra- 
tive must  be  succinct  Provide  this  information  in  an 
-Item  12/Protectioii  of  Human  Subjects  Attach- 
ment" and  insert  this  attachment  immediately  fol- 
lowing the  ED  424  face  page. 

If  you  marked  "Yes"  to  item  i  2  on  the  face  page,  and 
designated  no  exemptions  from,  the  regulations  (some 
or  all  of  the  research  activities  are  nonexempt),  ad- 
dress the  foilowmg  six  points  for  each  nonexempt  ac- 
tivity In  addition,  if  research  involving  human  sub- 
jects will  take  place  at  collaborating  5ite(si  or  other 
performaiKC  site(s),  provide  this  information  before  dis- 
Oissmg  the  six  points  .Although  no  specific  page  limi- 
tation applies  to  this  section  of  the  application,  be  suc- 
cinct. Provide  the  six-pomt  narrative  and  discussion 
of  other  performance  sites  in  an  "Ueni  1 2/Protecti«n 
of  Humai  Subjects  Attachment"  and  insert  this  at- 
uchment  immediately  following  the  ED  424  face 

( 1 )  Provide  a  detailed  description  of  the  proposed  in- 
volvement of  human  subjects  Descnbe  the  character- 
istics of  the  subject  population,  including  their  antici- 
pated number,  age  range,  and  health  status  identify 
the  cntena  for  inclusion  or  exclusion  of  any  subpopu- 
latioo.  Explain  the  rationale  for  the  involvement  of 
special  classes  of  subjects,  such  as  children,  children 
with  disabilities,  adults  with  disabilities,  persons  with 
mental  disabiliDcs,  pregnant  women,  prisoners,  insti- 
tutionalized individuals,  or  others  who  are  likelv  to  be 
vulnerable 

(2)  Identify  the  sources  of  research  mater.al  obtained 
from  individually  identifiable  iiving  human  subjects 
in  the  form  of  specimens,  records,  n-  data  indicate 
whether  the  matenal  or  data  w;i!  Ne  nhtamed  specui- 
cally  for  research  purposes  or  w  netner  use  will  oc  made 
of  existing  specimens,  records,  or  data. 


cumstances  under  which  consent  will  be  sought  and  ob- 
tained, who  will  seek  it,  the  nature  of  the  information  to  be 
provided  to  prospective  subjects,  and  the  method  of  docu- 
menting consent.  State  if  the  Institutional  Review  Board 
f  IRB)  has  authonzed  a  modification  or  waiver  of  the  ele- 
ments of  consent  or  the  requirement  for  documentation  of 
consent. 

(4)  Describe  potential  risks  (physical,  psychological,  so- 
cial, legal,  or  other)  and  assess  their  likelihood  and  sen- 
ousness  Where  appropriate,  describe  alternative  treatments 
and  procedures  that  might  be  advantageous  to  the  subjects. 

( 5 )  Descnbe  the  procedures  for  protecting  against  or  mmi- 
mizing  potential  risks,  including  risks  to  confidentiality, 
and  assess  theu-  likely  eflTectivcncss.  Where  appropnate, 
discuss  provisions  for  ensuring  necessary  medical  or  pro- 
fessional intervention  in  the  event  of  adverse  effects  to  the 
subjects.  Also,  where  appropriate,  describe  the  provisions 
for  monitonng  the  data  collected  to  ensure  the  safety  of 
the  subjects. 

( 6 )  Discuss  why  the  risks  to  subjects  are  reasonable  in  re- 
lation to  the  anticipated  benefits  to  subjects  and  m  relation 
10  the  importance  of  the  knowledge  that  may  reasonably 
be  expected  to  result 


II.  Information  on  Research  Activities 


L 


Involving  Human  Subjects 


) 


i3)  Describe  plans  for  the  reci 
the  consent  procedures  to  be  '., 


iitmen! 


subiects  and 


d    Ifii.  i  tide  the  L.r 


A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity 
IS  research,  as  defined  in  the  Department's  regulations,  and 
the  research  activity  will  involve  use  of  hiunan  subjects, 
as  defined  m  the  regulations. 

—If  it  a  research  activity? 

The  ED  Regulations  for  tbc  Protection  of  Human  Subjects, 
Title  34,  Code  of  Federal  Regulations,  Part  97.  define  re- 
search as  "a  systematic  investigation,  including  research 
development,  testing  and  evaluation,  designed  to  develop 
or  contribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  hypothesis,  it 
Ls  research.  Activities  which  meet  this  defimtion  consti- 
tute research  whether  or  not  they  are  conducted  or  sup- 
ported under  a  program  which  is  considered  research  for 
other  purposes.  For  example,  some  demonstration  and 
service  programs  may  inchide  research  activities. 


Federal  Register 'Vn!    RR    No.  72/Fridav,  .\mi] 


'nii 


Notices 


'<:rr 


—  Is  if  a  human  suhject? 

The  regulations  define  human  subject  as  "a  living  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conductmg  research  obtains  i  1 1  data  through 
intervention  or  interaction  with  the  individual,  or(2)iden- 
tiJlabie  private  information."  (It  If  an  activiry  involves 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person  's  environment  as  mi;^ht 
occur  when  a  new  instructional  technique  is  tested  or  h\ 
communicating  or  interacting  with  the  individual  a.s  ix  ^ 
curs  with  surveys  and  interviews  the  definition  of  human 
subject  is  met  f'2)  If  an  activity  involves  obtaining  pri 
vate  information  about  a  living  person  in  such  a  h  jv  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  may  be  readily  determined  hv  the 
investigator  or  associated  with  the  information}  the  aeli- 
nition  of  human  subject  is  met  [Pnvate  information  in- 
cludes information  about  behavior  that  occurs  ;n  a  con- 
text m  which  an  individual  can  reasonably  expect  ihai  m 
observation  or  recording  is  takmg  place,  and  infonnation 
which  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  the  individual  can  reasonably  expect 
will  not  be  made  public  (for  example,  a  sch(x.l  health 
record).] 


B.  Exemptions. 

Research  activities  in  which  ihe  onlv  mvoivcment  >,.)t  Siu- 
man  subject.s  will  be  in  one  or  more  of  the  fciki'A  ;rig  six 
categories  o\  exemptions  are  not  covered  b\  the  ret'ula- 
tions 

( 1 )  Research  conducted  tn  cstabh.shed  or  cc-rnmi'mv  ac- 
cepted educational  settings,  involving  normal  education.ii 
practices,  such  as  (a)  research  on  regular  and  sfxx,:iai  edu 
cation  instructional  strategies,  or  {bi  research  on  :hc  ct 
fectiveness  of  or  the  comparison  among  mstruciion.i,  te^n- 
niques,  curricula,  or  classroom  management  inethods, 

(2)  Research  involving  the  use  of  educational  tests  i  cog- 
nitive, diagnostic,  aptitude,  achievement),  survey  prci-vc 
dures.  interview  procedures  or  observation  ot  piihhc  ^c 
havior.  unless:  (a)  information  obtained  is  recorded  in  such 
a  manner  that  human  subjects  can  be  identified,  directly 
or  through  identifiers  linked  to  the  subjecia,  and  (b)  any 
disclosure  of  the  human  subjects'  responses  outside  the 
research  could  reasonably  place  the  subjects  at  nsk  of 
criminal  or  civil  liability  or  be  damaging  to  the  subjects' 
financial  standing,  employability,  or  reputation     //  ihf 
subjects  are  children,  this  exemption  applies  only  to  re 
search  involvini;  educational  tests  or  observations  ofpuh- 


lic  behavior  nhi-n  ;h  e  investigalor(s)  do  not  participate  in 
I'll'  .i.  /.u.'j<  \  hitni  observed.  [Children  are  defined  as 
persons  who  have  not  attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in  the  research,  under 
the  applicable  law  or  jurisdiction  in  which  the  research  will 
be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cogni- 
tive, diatijids!),:,  .ipi]!..de  ,si.  !'^  (.■■.;,■:■■  lent),  survey  procedures, 
sntiTvuu  piMd  :rt.^    r    fiservation  of  public  behavior  that 

-if!  vxcrnpi  :,i,nac-T  ^ci.'iion  (2)  above,  if  the  human  sub- 
iccis  are  c.ix'xx)  or  .ip[-N,''>nii,'i,',  public  officials  or  candidates 
I'o:  pLibih.  ■c:*ice  ,;r  tcocra,!  s;.if!.ik;i  -.'  r(.\.ju:,'c(s) without ex- 

epticin  th.it  die  ...rwip.ier;;', :;■■-.     :  the  rHTsonally  identifi- 
„i"dc  !n!nnT'i>,it;on  wi,;  rn:  ;ua.j:;4mcc  iiu 'jughout  the  research 

.:ind  thcr carter. 

(4)  Rcscir.  h  involving  the  collection  or  study  of  existing 
.;  j t.i  vUK .. niL  11  IS  records,  pathological  specimens,  or  diag- 

-  iftheses<  irc!     lt  publicly  available  ot 
'" 'ecorded  by  ibc  uivestigator  in  a  rr.-j- 
iot  be  identified,  directly  or  thr^  ^: 
identifiers  lin^  _        .ne  subjects. 

(5)  Research  .uio  demonstration  projects  which  are  con- 
ducted by  or  subject  to  the  appntival  of  depaitinent  or  agency 
heads,  and  which  are  designed  to  study,  evaluate,  or  other- 
wise examine:  (a)  public  benefit  or  service  programs;  (b) 
procedures  for  obtaining  benefits  or  services  under  those 
programs;  (c)  possible  changes  in  or  alternatives  to  t)-i  i 
programs  or  procedures;  or  (d)  possible  changes  mm 
ods  or  levels  of  payment  for  benefits  or  services  under  i^i  j^c 
programs. 

(6)  Taste  anu  loou  ^ aaiity  evaluation  and  consumer  accep- 
tance studies,  (a)  if  wholesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  use  found  tr  v 
safe,  or  agricultural  chemical  or  envircMunental  cont^u 
nant  at  or  below  the  level  found  to  be  safe,  by  the  Food  and 
Drug  Administration  or  approved  by  the  Environmental  Pro- 
tection Agencv  or  the  Food  Safety  and  Inspection  Service 
of  the  U  S  i  vp.irtTient  of  A^ijriculture. 

(  opif\  of  ihe  Ih'pdnmt'ni  of  f  dui  u!u-»  <  h'fculationr  for 
thf  frt'ioi  lion  of  Uuniun  \uh/ii!\^.  '4  <  f  h'  !',.>'!  ■■•'  "  u^ilI 
other  pt'riifwn!'  malfriul^  im  the  pr,rtt\.  tii-n  lO  Hi.mun  tuiV- 
jfi  ts  in  rcsraroh  arc  ai'aiiabif  from  the  iirunty  f'lJi,.  i  unj 
Ch'ersii.-ht  .Mt.fJ  <  (jf't).S ;  f  >ffu  e  of  the  c  >ii<  / 1  in  utu  .u.  ijna 
Chicj  infr,rma:oo'-.  i  iff'.:o/''.  i  .\  Depunmcni  ^o  /  ju.  i,.. 
iwn,  Uashini^lon.  D.i  ,,  l.  ii pr.,:no:  (202)  70>,^s:t:.'  ^nj 
'■■•n  the  I  .S.  Ih.  purimeni  ■■t  /  Jui  atinn  \  Prole,,  fo-n  ■,■!  H u 
man  Suh)ri.!\  :n  tie^ow^h  \%th  \iU  oj  hup.  ,..,  .'..  ed  trt 
'!ij',*w.i.'J  \itf'  n  I'rt 
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Public  reporting  burden  for  Oils  collection  of  information  s  estimated  to  vary  from  13  to  22  hours  per 
resDcnse  wtn  ai  average  of  17.5  hours  per  response,  mciuding  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathenng  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  commer  ts  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  o'  inbmation    nciuCing  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education    n-'ormation  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Paperwori";  Reduction  Project  1875-0102,  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  'nstruct-rv-'? 

This  fonn  is  used  to  apply  to  individual  U  S 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  othen^se,  provide  trie 
same  budget  information  'or  each  year  of  the 
multJ-year  funding  request    Pay  attention  to 
applicable  program  speafic  instructions,  if 
attached 

Section  A  -  Budget  Sumn-.ary 
U.S.  Department  of  Education  F  jnG.s 

AJI  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  Dudget 
categones  shown  in  lines  i  -  ^ 

Lines  1-11,  columns  {a)-iei    f^or  eacn  Drote<:t 
year  for  wtiich  funding  is  requested  snow  tJie 
total  amount  requested  for  each  aDDiicabie 
budget  category 

Lines  1-11,  column  (f).   Show  the  multi-year  total 
for  each  budget  category  If  funding  is  requested 
fof  only  ore  project  year  leave  this  column 
biank. 

Line  12,  columns  (aHe)    Show  the  total  budget 
request  for  each  project  year  'or  which  'ijndmg  :s 
requested. 

Line  12,  column  (J)    Show  the  total  amount 
requested  for  all  project  years  if  funding  is 

requested  for  only  one  year  leave  this  sr>ace 
blank 

Section  B  -  Budget  Su'-'-^fTid't 
Non-Federal  Func> 


contritxjtion  for  each  applicable  budget  category 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  norvFederal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (aHe):  Show  the  total 
matching  or  other  contritxjtion  for  each  project 
year. 

Line  12,  column  (0:  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for  only 
one  year,  leave  this  space  blank. 

Section  C  -  Other  Budget  Infonnation 

Pav  attention  to  applicable  program  specific 

instmctions.  if  attached. 

1  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2  If  applicable  to  this  program,  enter  the  type  of 
indirect  rate  (provisional,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period,  in  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3  If  applicable  to  this  program,  provide  the  rate 
and  base  on  which  fringe  benefits  are 
calculated. 

4  Provide  otfier  explanations  or  comments  you 
deem  necessary. 


If  you  are  required  to  orovide  or  v:)iunteer  to 
provide  matching  funos  or  other  non-rede''3( 
resources  to  the  project,  these  should  Da  shown 
for  each  aDpncaDie  budget  category  on  lines  1-11 
of  Section  3 


Lines  in   coiun^ns  (a)-(e):  ^or  each  project 
year  for  /^hich  rriatching  funds  or  other 

contnbutions  are  crovided,  show  the  total 
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ASSURANCES  -  NON-CONSTRUCTION  pROGRAVS 


OMB  Approve  No.  0344-0040 


PuWic  reoorting  buraen  for  "iis  collection  of  mfomation  is  estimated  to  average  15  minutes  per  response,  induding  time  for  rev»ewif>g 


instructions,  searcning  existing  tiata  sources,  gathering  and  rria 
informatjon.  Send  comments  regarding  the  burden  estimate  or  anv  ot^er 
reducing  this  burden,  to  the  Office  of  Management  and  Budget  Pape'v^on.: 


3ta  needed,  and  completing  and  reviewing  ttie  coNectiot^  of 
isrect  o>  this  collection  of  information,  induding  suggestions  for 
■^  e  1 J  T  >n  Project  (034^-0040),  Washtf>gton  DC  20503 


PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFiCE  0^  MANAGEME  N 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY 


t  i:  T 


NOTE;  Certain  of  these  assurances  may  not  be  apo<>cabie  to  yojir  ixiojeci  ex  prrxj-a-  ■  - 
awarding  agency  Further,  certain  Federal  awarding  ager^oes  -^lay  require  appiic^fMs  ;., 
IS  the  case,  you  will  be  notified 

As  the  duly  authonzed  representative  of  the  applicant,  i  certify  that  trie  appiKiant: 


AiC'iiyfjai  tiis^Mr.- 


•he 


Has  the  legal  authority  to  appfy  for  Federal  assistance 
and  the  institutional,  managenal  and  finanaai  capabtlity 
(Induding  funds  suffiaent  to  pay  tt>e  non-Federal  share 
of  project  cost)  to  ensure  proper  piannmg.  management 
and  completion  of  the  pnaject  descrit)ed  tn  this 
application. 

WiH  give  the  awanjing  agency,  the  ComptroUer  General 
of  the  United  States  and,  if  appropnate.  the  State 
through  any  authonzed  representative,  access  to  an<3 
the  nght  to  examine  all  records,  books,  papers  > 
documerrts  related  to  the  awanj;  arvJ  wtfl  estaljhsh  a 
proper  accounting  system  in  accordance  wrth  generally 
accepted  accounting  standards  or  agency  directrves 

Witt  establish  safeguards  to  prohibrt  empkjyees  from 
using  their  positions  for  a  purpose  that  constitutes  ex 
presents  the  appearance  of  personal  or  organizational 
conf»id  of  interest,  or  personal  gain 

Win  inibate  and  compiete  the  work  within  the  applicable 
time  frame  after  receipt  of  approval  of  ttie  awarding 
agency 

Will  comply  with  the  Intergovernmental  Personnel  Aia  d 
1970  (42  U,S,C  §§4728-4763)  relating  to  orescv.bed 
standards  for  ment  systems  for  programs  funded  unoef 
one  of  the  19  statutes  or  regulations  speafted  ir 
Appendix  A  of  OPM's  Standards  for  a  Ment  System  ol 
Personnel  Administration  (5  C  F  R  900,  Subpart  Fj. 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscnmtnation  These  indude  but  are  not  limited  tc 
ia]  Title  V(  of  the  Civil  Rights  Ad  of  1964  (PL,  88-352! 
which  pnohibits  discnmination  on  the  basis  of  race,  colof 
or  national  ongm,  (b)  TitJe  IX  of  the  Education 
Amendments  of  1972.  as  amended  (20  U  S  C  §§158''- 
■•683,  and  1685-1686)  ^vhich  orohibits  discnminatio--  :>p 
tne  basiS  of  sex.  \ci  Section  ,504  of  the  Renabiiitatioi- 


ix;;yii&fs  :1i'sc,n— n-,4t;  ,>•■  .'-  "■■■>e  t>a»i8  o(  r  ,,v..::tn,..ai:.«  :!) 
the  Age  D^scr^mmainy  ^.a  ■  »f  1975,  as  .,j'"K':*'"«:te<;::  4  2 
U.S  C  §§6 ''J* -*'■-■■':  *"-!,:„„„•■■  prohibits  •^'^rjr- •<'■.,■,:■' -n 
on  t*ie  ciasis  .:,:>»  aoe  ^  ;*.«  Drug  Abuse  ..'rf-f  ,i"Kj 
^'eatment   <-%,':^   ■:•'    "3"2  (P.L.  92-255).   us  >«' ''^*''.,yiKi, 

'■elatng  "0  '■■i;,>n:l'C,i  'l"T|r-3t,or  '■••■-  **-.(.  ;'„jS)S  ••  ;•-•  i„g 
BtujSB       'J)      tne      .'~-C.>r"''[X'(»ri(j,ri,S'.'B     Ai'-:,  ^'i*      Ai'njMi      »•'><: 

Aj<:xy>o*ism  Prevenuon  "'ti^n-u-ft  a'"--<,:  MrfiatiHlJiatifn 
Aca  (yt  1970  'PL  91-t't-'  as  ar">f>>rx>«*::  '»ieitr%  !o 
-Kxidiscjirriiriatio*-  ex-  the  ':iasjs  o'  -ataxto,  atujs*  x 
rttcxXtoiism  :g'i  §§523  anc  S^  •■  ■><  vm  P.it)*tf  '-wiutm 
Service  .fsa  ot  19'2  ;42  J  S  :,',  §§290  ;M-3  an*::  ^j  n« 
3)  as  amenoeij  !-(3Matr>g  to  axifuJe'ibalrrv  -nl.  aw,xn.;> 
and  an^  atxjse  oat^ni  -»":.';>rls  :^-  '''ne  >'■  J  "* 
Crvd  RigfTts  Ad  o*  ^96«  (42  U  S  C  ^;i^r  «  sao  ,  at 
amended,  -relating  to  '■Kxx3ts<:?xntrsat!<xi  '^'  !r>«  saie, 
■'Bntai     :.x     firvafx:3'>g     rrf     n(,xjsirxj  itny       ,r-i» 

•■■»(>'X>is<;nrriiriat>cxi  ,::KX)vi&ions  m  ?■>«  s;,'*k;A-,  ita!.jle(S 
„jr>de«"  >v»-iicn  ^ocHiratio'-  (ex  f-txltvai  asv«afx,e  ■*  r'*»r»g 
"13(10,     3r>c  ;■♦■>«     -ejuiramenjjs      'i*     i*r',     .'>*mr 

"KxidiscnmtnatKXi  s,tatatt»i,Sj  *t*i>cfi  iTwy  »<pp«y  lo  rtm 
appJcatiori 


.Vil     ('xr-:i:*y      ;x     "as     ai:"f",a'.*Y 
'eqiiirements     ,:>(     "'3Mies  an,:; 

ReKxatKX!   .Assistance  anc!   '-ie.*   ■'■ 


if    ;-ifi     ,,  I' ia-_r-Ti 


'air  and  Muttabte  *,r8a*Ti«fit  .>f  inv^ny-'-.n  .;,) is; n*  .«•;:;  y 
.vncKi*  froperty  !S  acquK'eo  as  a  ■m-.j*  m"'  f  f»,:K»i';*  'f 
'f:*0(xa!iv--3ssiste'0  prrv^ra^'-.s    "'■!«>>*•  ■t-..f,,ii'f*'"i«'-rs'  at:«i>'y 

•:,'     all     interests    '-.*     ,in.;-'+-'*v      i     i'l^'fv^    '■■■»■     ■  >?-. '.(I.,.:} 

pij'xxises  'egaraiess  J.  .-  mot  a  piiirupdii-cu'i  in 
purcfiases 

/•111  ;:.<xrpiy,  as  appttGat>e.  with  provisxns  ,ii  's>9 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  empi<m>^  «^  s« 
principal  employment  activities  are  fundeo  >  w  ._>.«>  x 
in  part  with  Federal  funds. 
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Bacon  Act  (40  US  C 


10 


11 


rable    .v "^  the  provisions  of  ttie  Davis- 


9^ 


276a  :o  2'^ 


f40  U  SC  5276c  and  'B  U  S  C  ^p^'^-i 
yVon^  Hours  and  Safety  Siandaras  Act 
333),  regartjtng  latXK  standards  f-x 
constrjction  subagreemerts 


•^  e  Cooeland  Act 

-i^'l  t*^e  Contract 
40  U  3  C  ^§327- 
fedei-aii'v-asststed 


Will  compfy.  if  apoiicatjle  with  flood  insurance  txirchase 
requirements  of  SectKxi  I02(ai  of  the  Fickx)  D<sastef 
Orotecton  Act  of  1973  {PL  93-234)  w^icr  requires 
-eaptents  m  a  speaat  flocd  nazard  area  to  participate  .n  th6 
program  and  to  purchase  flood  insurance  if  the  totai  cost  :5f 
insurable  construction  and  acquisition  :s  $"0  00*3  or  nxyre 

Will  compfy  wrth  environmental  stanOards  wtitcfi  -nav  be 
prescnbed  pursuant  to  the  feiiowing  a)  institution  of 
environmental  quality  'Confoi  measures  jnder  the  Nabonal 
Environmental  Policy  Act  of  '969  iP.  9'-l90i  and 
Executive  Order  (EO)  11514  ibi  notificaoon  of  violating 
faalities  pursuant  to  EO  11738:  c;  protectror  of  wetlands 
pursuant  to  EO  11990:  (d)  evaluation  of  flood  hazards  m 
flocxjplaris  m  accordance  with  EO  "1988,  le)  assurance  of 
project  consistency  with  the  approved  State  management 
pragram  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  §§1451  et  se<i  '.  n  cxjnfonmty  of 
Federal  actwxis  to  State  (Clean  A.n  impiementatKjn  Plans 
under  Sectior  176(c)  of  the  Clean  Air  Act  of  19S5  as 
amended  {42  USC  §§7401  e*  sea  ;  igi  protectior  of 
underground  sources  of  annxmg  water  under  the  Safe 
Dnnking  Water  Act  of  "'974  as  amended  [^  L  93-523); 
and,  (h)  protectjon  of  endangereKi  speoes  .jnder  ttie 
Endangered  Speaes  .Act  of  -973,  as  an^^rxiex.:  ;,►'  L  93- 
205) 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPLICANT  ORGANiZA^  ON 


12. 


13. 


14 


15 


Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  of  potential  components  of  the  national 
wild  and  scenic  nvers  system. 

Will  assist  the  awarding  agency  in  assunng  compliance 
with  Section  106  of  the  National  Histonc  Presentation 
Act  of  1966.  as  amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeotogical  and  Histonc  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq.). 

WiH  compty  with  P,L.  93-348  regarding  the  protection  of 
human  subjects  invofved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance. 

Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1S66  (P.L  89-544.  as  amended.  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  ttie  care,  handling,  and  treatment  of 
warm  blooded  animals  hekj  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance 


16  WiH  compfy  with  ttw  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §§4801  et  seq.)  which 
profiibits  the  use  of  lead-tased  paint  in  constixtction  or 
rehabilitation  of  residence  structures. 

17  Will  cause  to  be  performed  ttie  required  finanaal  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  0MB  Circular  No.  A-133, 
•Audits  of  States,  Local  Governments,  and  Non-Prol» 
Organizations." 

18.  Will  comply  with  aW  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  policies 
governing  this  pnjgram. 


TITLE 


DATE  SUBMITTED 
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CERTIFICATIONS  REGARDING  LOBBYING   DEBARMENT   SUSPENSION  AND  OTHER 
RESPONSIBILITY  WAITERS.  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


Applicants  shouid  ^efer  to  the  regulations  cited  t>eiow  lo  oeter^nme  the  certification  to  which  they  are  required  to  attest  Appltcants 
shioutd  also  review  the  mstrjctions  for  certification  inclLided  in  the  regulations  r»'''rfp  -.•i'''-:  •■■eting  this  form.  Sigrwture  of  this  form 
provides  for  compliance  with  certification  requirements  under  34  CPR  R»rt  ft?   "'^f-*  ",p<,i'iinon<:  r»n  I  '>^^ving,'  arxJ  34  CFR  Part  85. 

"Government-wide  Debarment  and  Suspension  (Nonprocurementj  ar>a  Gove'Ti"ie'"it-wi3e  '-if^:i.ii-f'nf-'s  '.y  Drug-Free  Workptaca 
(Grants),'  The  certifications  shall  be  treated  as  a  matenai  representatK.r  o*  Met  j:x>'-  ^mc^^  -fvia^K.f  *>".<  :>e  placed  when  the 
Department  of  Education  determines  to  award  the  covered  transacticir   Qra--   ,;,./  :-,,.xiM»ravvp  .*jfe<:--'Tf--!! 


1     LOBBYING 

As  required  by  Section  1352.  Title  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entenng  into  a 
grant  or  cooperative  agreement  over  $100,000  as  defined  at 
34  CFR  Part  82.  Sections  82  105  and  82.110.  the  applicant 
certifies  that 

(a)  No  Federal  appropnated  funds  have  been  paid  or  will  t>e 
paid,  by  or  on  tJehalf  of  ttie  undersigned,  to  any  person  fof 
influencing  or  attempting  to  influence  an  officer  or  employee  o' 
any  agency,  a  Memtser  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant  the  entenrtg 
into  of  any  cooperative  agreement,  and  the  extension  cootir.> 
ation  renewal,  amendment,  or  rrxxlification  of  anv  f^ederai 
grant  or  cooperative  agreement; 

(b)  If  any  furxJs  other  than  Federal  appropnated  funds  nave 
been  paid  or  will  be  paid  to  any  person  for  influenang  or 
attemptir^g  to  influence  an  officer  or  emptoyee  of  any  agency   a 
fvlember  of  Cof>gress,  an  officer  or  emptoyee  of  Congress  cy 
an  emptoyee  of  a  Member  of  Congress  in  connection  with  this 
Federal  graiTt  or  cooperative  agreement,  the  undersigned  shan 
complete  and  submit  Standard  Form  •  LLL,  "Disclosure  Form  to 
Report  Lobbyir>g,"  in  accordance  with  its  instructions. 

(c)  The  undersigr^ed  shall  require  that  the  language  of  this 
certification  be  Included  in  the  award  documents  for  all 
sutiawards  at  all  tiers  (including  subgrants,  contracts  urxJer 
grants  and  cooperative  agreements,  and  subcontracts)  and 
that  all  subrecipients  shall  certify  and  disclose  accordtngty 


2    DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549  Debarment  a.^KJ 
Suspension,  and  implemented  at  34  CFR  Part  85  for  prospec- 
tive participants  m  pnmary  covered  transactions,  as  defined  at 
34  CFR  Part  85.  Sections  85  105  and  85  110- 

A.   The  applicant  certifies  that 't  and  its  principals 

(a)  Are  riot  presently  debarred,  suspended   proposed  for 
debarment,  declared  ineligible  or  voluntanly  excluded  'ron- 
covered  transactions  by  any  Federal  department  or  agency 

(b)  Have  not  within  a  three-year  penod  preceding  this  asplica- 
tion  been  convicted  of  or  had  a  civil  judgement  reridere<3 
against  them  for  commission  of  fraud  or  a  cnmma'  offense  •- 
connection  with  obtaining,  attempting  to  obtain,  or  performing  a 
public  (Federal,  State,  or  local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft  forgery, 
briber/,  falsification  or  destruction  of  records,  making  false 
statements  c  receiving  stoien  p-'operK- 


(c)  Are  '■">'  pff-^e'"'"'.  i'"i.„}ti-;(v:  ' 
charged  Dy  a  gover^-v^-n-^-u  •■• 
commission  o<  ar^v  ,■.'  ;->«»  ■■•tM 
{2)(b)ofthis  re.iifif:„a:it>r'   A-«:i 


It-  *tse  cnminalty  or  crviBy 
5<>'ii  State,  Of  local)  with 
I    erated  in  paragraph 


(d)  Have  not  within  a  three-year  period  pracedkig  this  application 
had  one  or  more  put>lic  transaction  (Federal,  State,  or  locaQ 

•,irT„r,3>e,:;;  <,;y  -'.ause   '*  :'!p',aj"  and 

5    iVKp'p  "T*>  K-^war'  ■<  1 a'xe  to  Certify  to  any  of  the  state- 

•^lents  '  "i^    p'-*i'i  --ftior    '.f   »  s''>p  shiall  attach  an 


-     D  R  U  G-  F  R  E  E  W  O  R  K  Pl„.A  C  E 
■GRANTEES  OTHER  THAN  INDfVtDUALS) 


n-,p(emen;e<J  st  J4  C'"R  ►''ar"  '^-';    ■■v.tt >;■»"' 


*■  ^.''ar'.'.oesi,  as 
xl  85  610  - 


H    ''"he  ri;;>!:.>i>c,anT  cani^'ms  f.a:  :  a':i.  :>■  mi.  continue  lo  provide  a 

")r,.xj-*'»W  wory;:)S»:'.f>  hy, 

(a)  Put)llshinQ  a  state-Tierr  'xit  Vt*..  *»<■-,;,>«■ 'v,*^'-*,  ■■,,,)■  ■■,-  ,  ■,  ..(*-tu( 
manufacture  distnbiitKix-,  discs^^'wi--*,;    r«»s.&f-i-i.5.K»-     ■•■   :sf-    ••  a 
':ontroiie<l  subslarK-::e  is  pror-nt>itP<:  -  "■■•♦-  -y-iy-.-tf^  .,  *-;,.-•>;.,,+,  ^i  and 
speaVi'x;  th«  ^rtions  that  w-l'  r*  ■aKe'"-  ,;»oai'W  f^'-n-  ■■,■«»*,  *  t 
.'iwatio"  o'  soC'*^  prohiCxtKyi 

(b)  f  staDiisrii'Xj  ar  r>rKK>i"ic  ')r,„x}-f'(»  ,»wafe<>os4.  ;>-c>9jamto 
infor'^T'  er-ici(oyees  atxxi* 

(1)  "'le  ,lar>qers  i,.>'  ■■)r„.;.g  .-i'lj;,,*-  ■■■■   '^f-  *■  ,,-i. ;.,.  ,,»;  e 

(2)  T'-ig  'ya'-'.ee  &  ix>'«:>  of  rrvaintainir^s  a  arjg-'.'et  *_  V'*-*. 

f3)  Apy  available  onjg  courtsefirx;  -ehabifrtatton.  and  emptoyee 

assistance  prixjrams   una 

(4)  The  '..tenames.  Vnai  'nay  ;.„*  •-'  i;>:isf»d  upon  employees  for  drug 
atxise  violations  occumng  ir  ■»  *  --^ ;    >  e; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in 
the  performance  of  tt»  oranf  r*  given  a  copy  of  the  statement 
required  by  paragraph  i  a 

(d)  Notifying  the  employee  ir.  the  siatenrtent  requirad  by  para- 
graph (a)  that,  as  a  condition  of  employmerrt  urxler  the  grant  the 

employee  will: 

( 1 )  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  enrtpioyer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  ttw  workplace  no 
later  than  five  calendar  days  after  such  conviction; 
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receiving  notice  unaer  suDoaracrao'^  !  "i''"2^  '^-nr"  an  eircioye*?  -"• 
;;"er^  se 'eceiV'^g  a:.,'..a:  ^c  ce /■*  ;i..v"'^      ■" -•  /   :■     ;,■■■■■':"■■  .'r ■■■'■'- 
of  convicted  empioyees  '^usl  provide  -^otsce    nciuding  posit-on 
Mte  '0  Direclof,  Grants  Policy  and  Ch/ersiqM  Staf  J  S  Opjr^ 
ment  o*  Education,  ■lOC  Maryland  Avenue  S  '/V'  i  Room  3652 
GSA  Regional  Office  Buitding  Ho  3)  Wasmnqlon,  DC  2G2G2 
4248    Hotica  shall  inciude  the  identification  numtsensi  o*  eact^ 
affected  grant; 

(0  Taking  one  of  the  foitowing  actions   wit.hm  10  catendar  days  o* 
receiving  .notice  under  suOparagraph  (d^(2;  *v!th  respect  to  any 
emptoyee  wtKi  is  so  convtcted 

(1 )  Taking  appropnate  pefsonne*  action  against  sijch  an  em- 
pkjyee,  up  to  and  including  teiminaton.  consistent  ^th,  the 
requirements  of  the  Rehatxiitation  Act  of  1973   as  amended  or 

(2)  Requinng  such  emptoyee  to  partiapate  satisfactonty  --r.  a  dnjg 
atxjsa  assistance  or  rehatxirtatxxi  program  aooroved  for  such 
purposes  Dy  a  Federal,  State,  or  iocal  nealtn   law  enforcement  or 
ottier  appropnate  agency 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  ^ortpiace  through  imp<ementatwn  ot  par3grapn.s 

(a),  (b),  (c),  (d),  (e),  and  {0. 

B  n»  grantee  rr«y  insert  m  the  space  provided  be*ow  the  sjtef  s) 
tor  the  performance  of  worii  done  in  connectxjn  wtth  tne  specrtk 
grant: 

Place  of  Performance  (Street  address  city,  uxjnty,  state,  zip 
code) 


DRUG-FREE  WORKPUVCE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
^piemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85  605  and  85.610- 

A    As  a  condition  of  tt>e  grant,  I  certrfy  that  I  will  not  engage  in  the 
unlawful  manufacture,  distrit)ution,  dispensing,  possession,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 
grant,  and 

3    tf  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occumng  during  the  conduct  of  any  grant  activity,  I  wiK 
report  tt>e  convictioo,  in  writing,  within  10  calendar  days  of  the 
oonwKbon.  to:  Director,  Grants  Policy  and  Oversight  StafT, 
Department  of  Education,  400  Mar/tend  Avenue,  S,W  (Room 
3652.  GSA  Regional  Office  Building  No.  3),  Washington,  DC 
20202-4243    Notice  shati  indude  the  identification  Humberts)  of 
eac^  affected  grant 


Chec*  [  )  !f  ttiere  are  wor^tpiaces  or  file  -nat  art  -en  >denfifte<! 
hen. 


As  trie  duty  auttxxued  representative  of  'tT*  .aptx'canf,  •  r»eret)y  certify  that  thte  applicant  will  comply  wrth  the  above  certifications 


NAME  Of  APPLICANT 


PRINTED  NAME  AND  ^!TLE  OF  AJ^W0R:ZE;)  f>>FPRES6N^A-!VE 


SIGNATURE 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 

^Tft- 

VE 

DATE 

ED  SO-0013 


12/98 
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?oni 


1  M,f<*< 


Certification  Regarding  Debarment.  Suspension,  tneligtbihty  and 
V o I u n t a ry  Exclusion—  l o w e '  Tier  Covered  Transact.ons 


This  certification  is  ''eauired  by  the  Depar!"ien'  o<  Ediic-a'ion  rcKjulations  impienientirx^  'i.^>.'--<-,.>]\>-  .,,;;  :)of  ■.,"„.■ 
Pan  35,  fo'  all  iower  tie'  transtJCttons  r-ieeling  the  Vve'>''>'iKi  arKj  tiei  ^eq'ji'efnents  Staled  at  SectKXl  85.110. 


i  and  Suspension,  34  CFR 


Instructions  for  Certificatton 

1  By  signing  and  Sijt)mit1ing  this  proposal,  the  prospec:t!ve  k)w©(  he' 
partiapant  is  providing  the  certificatton  set  out  betov* 

2  The  cert/ficatjon  in  thts  clause  is  a  malenai  representatKXi  dl  fad 
upon  wf>(cti  reliance  was  placed  when  thts  transactwr  was  entered 
into    If  it  IS  later  determined  that  the  prospective  lower  tier  partjopant 
knowtngty  rendered  an  erroneous  certificatwr  in  additwn  to  other 
remedies  available  to  the  Federal  Govommenf,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies.  incKxling  suspension  and/or  detarment 

3  The  prospective  lower  tier  participant  shaH  provide  immediate 
wrrtten  notice  to  the  pwrson  to  which  this  proposal  is  sutynitled  if  at 
any  time  the  prospective  lower  tier  partiapant  teams  that  its  certifica- 
twn  was  erroneous  when  submitted  or  has  become  error>eous  by 
reason  of  changed  drcumstancas 

4  The  lermt  "covered  transaction  '  'debarred '  'suspended  * 
'ineNgibie,'  "lower  tier  covered  transaction,"  'particjpant.' "  person  ' 
"primary  covered  transacbon,' "  pnncipal "  "proposal  *  and  Voluntanty 
excluded.'  as  used  m  this  clause,  have  the  meanings  set  out  m  ifte 
Definilions  and  Coverage  sections  of  rules  implementing  Executive 
Odor  12549    You  may  contact  the  person  to  which  this  proposal  s 
sutxnitted  for  assistance  in  obtaining  a  copy  of  those  regulations 

5  The  prospective  tower  tier  partiapant  agrees  by  sut)mitting  ths 
proposal  that,  should  ttie  proposed  covered  transaction  be  entered 
into.  It  shaM  not  Icnowirigly  enter  into  any  lower  tier  covered  transacbon 
with  a  person  wfio  is  debarred,  suspended,  declared  neiigitile  or 
voluntarily  exduded  from  partiapation  m  thts  covered  transaction, 
unless  authorized  by  the  department  or  ^jency  with  whicti  thts 
transactior  originated 


6     ' ''tt  ;x\:,)%[::*^;l'v(i  tr-wo'  >f:i« 
P'lts,  i.>r:„>tx,isa^  f'ld*  it  *■:('  1-1, 1,,  :!( 

Tifjf  i,,'.over!x;  '""' 'an*,i>irtrjns  '  i 
a„:-vere<}  transijciw's  *'>,:  :'■  a 
trarisactKX-Ks 


■'»'■'  -'i,  '<•>•'•'      "•■<"  agrees  by  submMing 

'"■*■  ,  ,,»,,.',(,;  **,H-:  ■'"p^iftratior  R(r;f»-1inc 

tt>i«^V      »'»',,'      ■*■■  )i .,,!'"* t.,1     ir     '     »      ),„iSfc'^'-,    ,      ^*'"»^ 

>-,>tH--l.,itiOcii  \.x  >.,„•»•«'   L«:»!  ,.,„,;".'ij,-e\- 


7  A  jjartopanJ  in  8  JX'vwM '''a'lsi*!,,:*,;*'    "la-v  -»**■>.   }[<*■  ii    (:***,ay»*' 
of  a  prospective  i>art)cit)ant  v~  »  k;wi«e!  h«  ::t.:r/R't*.-;  fa'ist* :,*,*-  rw  r  =4 
ncA  debarrea   stjspefxleci   netigtbie   cr  «'r*,jnii:»nf\  h«,:„:*,,k:i««:;  *^-<r  r* 
covered  transactxxs    uniess  it  i'^y^ff,  ?"iat  rw  -...AirtAyrM'-Mr  »  w— r.«:n„)? 

A  partKapan!  rnay  cte<3d«  ttie  •■'letfxxl  mm:  tr'aotjorx"-,  ■ v  «*■»,?■  r 

Oeterrnines  the  eligibilrty  o'  rts  fjnre-itpiate     \  :*'t  .„i.v*»'j;,^»-T:  -rw^,  n,,--  i-- 
rKJt  -BQured  to  itifx*  tfw  Norif)rw,\iref^i©n!  „jsi, 

8  i^ofhing  cxntamed  ir  ttie  fcrogorx;  itfia*  t,w   ,o'5'vt--,,t*<  t„    '^■•iy.iv-f- 
estabhshmeot  of  a  sy^er'  d  rooorn  r  ;:3ro»  to  '■w*:mi  r  'g<:x«;i  '■sif'  "■» 
certjficatKX!  reguire<j  t;y  ttiia  aaiBMi     ''"*-«  n'-n:»«4«<>gie  a'-x:;  r*x"  latk,  ■»■    • 
a  fMirtKapani  »  net  '■»3uire<!  tc  excae-i  rai  *^iKir  «■  -sy-^iatN  ;,:.  rvs,w.,v»  ■■ 
try  a  pruOerrt  perscjr^  r  ttw  cxainar>  ;:txjrs€  '::^  rws»rw*s  'Mtaitr'sj* 

9  txc«pt  kg  trartsadx-jns,  autrvrxxziKj  umtef  :>»  ay.' atjf ■  ':,  i  Twin*' 
irtstrucfions   If  a  partiaparil  r:  8  a,?v«»rtM;  tra'isa<,:»or'  *.r<y*^''\$\  wilufi, 
into  a  iowe*  tier  covered  transa<*c:x-  wntn  a  ;.)er%ar^  **k:  a  Si„4S{<«ri":»i'; 
debarred,  neitgible  o«  votuntarfy  excJiX>«i  frcjrr-  f»rtr3i»ft<,:)r  r  tt-»j 
transaction  n  addition  tc  otne*'  '-enedies  ava#,at*  k;  n-«  ^'  w:iiw» 
Government  tfw  i'JopanrnefK  .'x  ai^jefx-y  wnr'  **ii<:T-i  rn*  trar«!ia<,»:r- 
txigmated  may  pursue  avanaWe  'eH'''i&3»««  riciudirig  s«j'Sf)««na*or.  ««ci',ji 
i3et«rment. 


Certification 


(1)  The  prospective  lower  tier  partiapant  certifies  by  siitxntssior  of  this  ixoposal  that  neithor  »  na  ts  ^vmofiate  an*  ::)f»>«»'^i*i   Tee-.,ar'»»d, 

suspended,  proposed  for  debarment,  declared  ineiigitM.  or  voionianly  excuioed  trofr'  pwiiapatKin  ir  cia  'ua(c«»t:i>i*i  >i.  wj  •■  sctoa 
department  or  agency 


(2)  Where  the  prospectrve  lower  tier  partjcipant  is  unable  tc  ;»rt:rf-v  to  a^v  ~i  r*  s,ta!»f->t3<ts  ir  ''fi*,!!  ^j-'^^v,,,)'*'-. 

attach  an  explanation  to  this  propo&ai 


,,rt  t"''„'f-    :  ,■,-.*. 1>  %  *#*.'  r    S,* 


NAME  OF  APPLICANT 


A a,4,r;,:'  \,  MS! 


R  PROJECT  NAME 


PRINTED  NAME  AND  TTTLE  OF  AoTnORiZED  REPRESCNTATlVE 


SIGNATURE 


DATE 


ED8G-0Ct4   9/9{j  .Replaces  .3CS-009  (REV  -.^sei   wtm^n  is  iXfMiete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  act  v  tea  pursuant  to  31  U  S  C   1352 
(See  revet^e  for  public  Durden  disclosure 


Approved  by  0M3 

0,>4d-CtO46 


1.  Type  of  Federai  Act;on: 

— 0   grant 

c  cooperative  agreeme"! 

a  loan 

9  loan  guarantee 

f,  loan  insurance 


2.  Status  of  Federal  Action: 

I       la.  bid/offer/application 
' 'b.  initial  award 

c.  post-award 


3.  Report  Type: 

"^  a^  initial  filing 


4.  Name  and  Address  of  Reporting  Entity: 

□  Piim«  O  5ot«ward<Ht 

Tier .   <f ''-ffow 


Congressional  District,  if  known 


6.  Federal  DepartmentyAgency: 


8.  Federal  Action  Number,  if  known 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

(if  individual,  last  name  first  name  wri 


'  '■  1JS2     ">»• 


or  wmima  rto.  ->a  amacmn  m  iqurwJ  iJi»*u«r«  B  3'  ^:  S  "  -SM  '>»« 
iiluiiiMajri  0*  M  i'«ixr<»a  <D  *«  Oi'iyi  mr^-tmm^i  tns  »■  m  initin  lor 
puBic  ■■nwJu't.  Ar<y  Damn  aho  Mt  !□••)«  n*«jrad  ;»mxm^*  «wl  m 
•uCpd  B  •  ci¥4  smrttty  :il  ra  mt*  rm  S '0.000  ird  not  -non  tv  t'OO  (XX)  to 
••d>  tuOi  Mir* 


— '  b,  matenal  change 
For  Material  Change  Only: 

year quarter 

date  of  last  report 


5  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicsbie- 


;9.  Award  Amount,  if  known: 
$ 


b  Individuals  Performing  Services  (including  address  if 
different  from  No   10a) 
i  last  name,  first  name,  Ml): 


Signature 

Pnnt  Name 
ritle 


Telephone  No, 


Date; 


|usftOnly:\ 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLl,  DISCLOSURE  OF  lOEBYiNG  Ai;..  : , .  i  I  US 

This  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  subawardeeor  prime  Federal  recipient,  at  the  initiation  or  receipt  of  a  covered  Federal 
action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U  S  C  section  1352.  The  fiMng  of  a  form  is  required  for  each  payment  or  agrsament  to  maka 
payment  to  any  lobtjying  entity  for  influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  e  Member  of  Congress,  an  officer  or  employee  of 

Congress,  or  an  ernployeeof  a  Member  of  Congress  in  connection  with  a  covered  Federal  action  CompleteaH  items  that  apply  for  t)Oth  the  initial  fHing  and  material 
change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of  Management  and  Budget  for  additional  information. 


1 .  Identify  me  ;ype  of  coverec  '  eocai  actior;  lor  wMcr.  loDbyins  acu/ity  is  and/or  has  been  secured  to  influer>c8  the  outcome  of  a  covered  Federal 

2    'dentrty  t^e  status  o*  t*^e  cove'^ed  '^e(3erat  actior' 


3    Identify  the  appropriate aassific^atior  o*  tnis  -ec»'^    ->  •'-iis  's  a  !o\)iyw[.ii  ■"■> 

the  year  and  quarter  ir  wt^lc^  trie  cha'-ge  ■c<cf:u'^e<'.   f.".:B'  !'•->«  aa'e  ;>♦  •'-•■f  ,•*! 
actiori 


ai  change  to  the  information  prevnusly  repcx  ■ 
'•  '  '<  by  tfxs  reporting  entity  for  this  coverec  F  ederai 


4   Enter  the  full  name,  address  city  Stateand  zip  code  of  the  recK>tinganl*y.lncijc*# 'r)riQ'<*^srv-.a 
o(  the  reporting  entity  that  designates  rf  rt  IS  or  expects  to  ae  a  f>Trneor8Ub8ws'--!  ■f*.-»[>ir-»''"  i-;f-"-r.  t'^ 
of  the  pnme  is  the  isf  tier  Sutiawards  include  tx;f  a^e  fx)'  unrtec  it  si-ivx-n'T+c;*   s.,;r>'j'a'"s  .*■■  -    .  " 


1,-  -'■.--rK*-   ' -.,<v-i.  •>■). approprttacla.1.' '*■■-'"  ' 

■•  ^  .   ■  ,irt,:i'":.^  6  g  .  the  •rilaut''iwa ■'!»'<• 
^*.i '  ■•■I'  grants 


5    If  the  organizatiOT!  filing  the  repel  ir  itern  4  criecxs  "Sutsawaraoe  "  tf-ef  e.-.it- 
^©aptent   irxaude  C^oogressionai  Dislict  !*  known. 


«  aoaress.  city.  State  and  zip  code  of  the  prvne  Federal 


6    Enter  the  name o(  the  Federal  agency  making  the  a*arc  :x  loar  ■■->'-.■•«; '^ler 
example  Department  of  TransportatKXi   JiiteC  Stases  Coast  G-.,3''S 


;  on*  orgar^izationallevel  t>elow  agency  name,  K  known.  For 


'    Enter  the  Fe<3eral  program  ria-Tie  or  desc-iptKX'  'or  tf>e  aTve^eo  ^eiie's^  ».:;»i:v    ^,wn  1)  H  Icnown,  enter  the  full  Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants  cooperative  agreements  loans  anc  oa^' .■--::i^'!'-'-r' ->>.--,,,, 


8  Enter  the  most  appropriate  Federal  lOertrfying  nurnrief  availa.'jtetcy  r'-^c  '-rtie'-H-  »■'«,.'  ■  3.»-' 
Invitatior  for  Bid  MFB)  number  gran'  anouricenxtn;  numper  ;he  :o"t'a-:'  j  a-:  ,■,'-  ►  ..i 
assigned  by  the  Federal  agency)  inciuae  prefi.xes,  e  g..  'RFP-0t-9<;KA^'  ' 


tern  1  (e.g.,  Request  for  Proposal  (RFP)  number. 
irxi  number  the  appticatior^/proposal  control  number 


9   For  a  covered  Federal  actior  wfvere  there  has  been  ar  swar"  v  io,3r  -f  ."i^.-"wr'  ►'v  '*^^  ■  »'^r»'  ^i  agency,  enter  tf>e  Federal  amount  of  the  award/loan 

commitment  for  the  pnme  entity  identifier  m  ler^  *  o'  £. 

'0   (3)  Enter  the  full  name  address  city  State  ana  ic  ax»  of  the  tobt>v'nc '■egistrar^' i„,p--»fw -n^  ■,  ,•^^r<v^'^c '■»';...^-tosure  Act  of  1995anQaoed  by  Iher^^ 
entity  identified  in  item  4  to  influence  the  coverec  Federal  acpor 

fbi  Enter  the  fuH  names  of  the  individuali'sl  performirK)  services  anrf  \nci\,6f  ?;jif  afiri-fM  tf  i;*Ta.(»nt  from  10  (a).  Enter  Last  Nanrte.  First  Name,  and 
Middle  mital  iMli 


1 1    The  certifying  official  shaH  sign  and  date  the  form  print  hi&'hef  nanie  tWe,  and  Waphona  numbar. 


According  to  the  Paperwork  Reduction  .Act  as  amer.o«^c  -^o  r'e'^jns  a^e  'eQv,"w:  'c  'pvi^-t^'  'c  »  .\,rrfif>.-if.^  of  infermation unless  it  disc«'--'  >  •  "►■"  '•♦B  Conlrel 
NumC)er    The  valid  0M8  •cor-fcM  ru.-'iber  ^v  this  ir>»of-Ti,^;or  .:-x)tiectK.)r'  .s    ■•'■.*?;  '*:     '•  >■!.''•  « "sf     :-  •>»»,    'eportir>g  burden  for  this  ct"-""  '■       •      •  '"latnn  la 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research. 
Education,  and  Extension  Service 

Request  for  Proposals  (RFP) 
Agricultural  Risk  Management 
Education  Competitive  Grants 
Program,  FY  2001 

AGENCY:  Cooperative  State  Research, 
r-<ii!(rition  and  Extension  Service. 

ACTION:  Notice  of  Request  for  Proposals 
and  Request  for  Input. 

SUMMARY:  The  Cooperative  State 
Research.  Education  and  Extension 
Service  (CSREES)  announces  the 
availability  of  grant  funds  and  requests 
proposals  for  the  Agricultural  Risk 
Management  Education  Competitive 
Grants  Program  in  fiscal  year  (FY)  2001. 
The  program  will  focus  on 
comprehensive  risk  management 
education  (RME)  for  agricultural 
producers  in  the  United  States.  It  will 
address  national,  regional  and  local  risk 
management  issues  and  encourage 
partnering  in  program  delivery.  The 
amount  available  for  this  program  in  FY 
2001  is  approximately  $4,800,000. 

This  notice  sets  out  the  objectives  for 
projects,  the  eligibility  criteria  for 
projects  and  applicants,  the  application 
procedures,  and  the  set  of  instructions 
n reeded  to  apply  for  an  Agricultural  Risk 
Management  Education  Competitive 
grant  under  this  authority. 

By  this  notice,  CSREES  is  also 
soliciting  comments  regarding  this 
Request  for  Proposals  (RFP)  from  any 
interested  party.  These  comments  will 
be  considered  in  the  development  of 
fi.itur^  RFP's  for  the  program.  Comments 
sh  luld  bp  submitted  as  provided  for  in 
the  ADDRESSES  and  DATES  portions  of 
this  notice. 

DATES:  Proposals  must  be  received  by 
COB  on  lune  1.  2001  (5:00  p.m.  EST). 
Proposals  received  after  this  date  will 
not  be  considered  for  funding. 
Comments  regcU-ding  this  request  for 
proposals  aie  requested  within  six 
months  from  the  issuance  of  this  notice. 
Comments  received  after  that  date  will 
be  rnnsidered  to  the  extent  practicable. 

ADDRESSES:  The  address  for  hand- 
delivered  proposals  or  proposals 
submitted  using  an  express  mail  or 
overnight  courier  service  is:  Agricultural 
Risk  Management  Education 
(ompetitive  Grant  Program;  c/o 
Proposal  Services  Unit;  Cooperative 
State  Research.  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  Room  1 307  Waterfront 
Center;  800  9th  Street.  SW.; 
Washington.  DC  20024. 


PrtJposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Agricultural  Risk  Management 
Education  Competitive  Grant  Program; 
c/o  Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  STOP  2245;  1400 
Independence  Avenue.  SW.; 
Washington.  DC  20250-2245. 

Written  user  comments  should  be 
submitted  by  first-class  mail  to:  Policy 
and  Program  Liaison  Staff;  Office  of 
Extramural  Programs;  USDA-CSREES; 
STOP  2299;  1400  Independence 
Avenue.  SW.;  Washington.  DC  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEP@reeusda.gov.  In  your  comments, 
please  include  the  name  of  the  program 
and  the  fiscal  year  of  the  RFP  to  which 
you  are  responding. 

FOR  FURTHER  INFORMATION  CONTACT: 
Applicants  and  other  interested  parties 
are  encouraged  to  contact:  Dr.  Donald  A. 
West;  National  Program  Leader.  Farm 
Business  Management;  Economic  and 
Community  Systems  Unit;  Cooperative 
State  Research,  Education  and 
Extension  Service;  U.S.  Department  uf 
Agriculture;  STOP  2215;  1400 
Independence  Avenue,  SW.; 
Washington.  DC  20250-2215; 
Telephone:  (202)  720-7166;  Fax:  (202) 
690-3162;  e-mail  address; 
dwest@reeusda.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

Stakeholder  Input 

Catalog  of  Federal  Domestic  Assistance 

Part  I — General  Information 

A.  Legislative  Authority  and  Background 

B.  Purpose,  Priorities  and  Fund 
Availability 

C.  Definitions 

D.  Eligibility 

E.  Restrictions  on  Use  of  Funds 
Part  II — Program  Description 

A.  Project  Types 

B.  Program  Description 

Part  in — Preparation  of  a  Proposal 

A.  Program  Application  Material 

B.  Content  of  Proposals 

C.  Submission  of  Proposals 

D.  Acknowledgment  of  Proposals 
Part  rV — Review  Process 

A.  General 

B.  Evaluation  Criteria 

C.  Conflicts  of  Interest  and  Confidentiality 
Part  V — Additional  Information 

A.  Access  to  Peer  Review  Information 

B.  Grant  A  weirds 

C.  Use  of  Funds;  Changes 

D.  Applicable  Federal  Statutes  and 
Regulations 

E.  Confidential  Aspects  of  Proposals  and 
Awards 

F.  Regulatory  Information 


Stakeholder  Input 

.Stakeholder  input  for  this  RFP  was 
obtained  through  listening  sessions  held 
in:  Raleigh.  North  Carolina:  Boise, 
Idaho;  and  Kansris  (.\t\.  Missouri  in 
September  2000  Input  was  obtained 
from:  producers;  representatives  of 
commodity  organizations; 
representatives  of  colleges  and 
universities  (e.g.,  faculty,  extension 
educators,  and  aaministrators);  and 
representatives  from  the  private  sector. 
Written  and  oral  testimony  at  those 
sessions  has  been  used  extensively  in 
the  development  of  this  RFP. 
Transcripts  of  these  sessions  are 
available  on  the  national  AgRisk 
Electronic  Librarv/Website.  The  address 
IS  http:/' vvww.agrisk.umn.edu. 

In  addition.  CSREES  is  soliciting 
comments  regarding  this  solicitation  of 
applications  from  any  interested  party. 
These  comments  will  be  considered  in 
the  development  of  any  future  RFP  for 
the  program.  Such  comments  will  be 
fonvarded  to  the  Secretary  or  her 
designee  for  use  in  meeting  the 
requirements  of  section  103(c)(2)  of  the 
Agricultural  Research.  Extension,  and 
Education  Reform  Act  of  1998  (7  U.S.C. 
7613(c)(2)).  This  section  requires  the 
Secretary'  to  solicit  and  consider  input 
on  a  current  RFP  from  persons  who 
conduct  or  use  agricultural  research. 
education  and  extension  for  use  in 
formulating  future  RFPs  for  competitive 
programs.  Comments  should  be 
submitted  as  provided  for  in  the 
"Addresses"  and  "Dates"  portions  of 
this  Notice. 

Catalog  of  Federal  Domestic  ,\ssistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10  .500,  Agricultural  Risk  Management 
Education  Competitive  Grant  Program. 

Part  I — General  Information 

A.  Legislative  Authority  and 

Background 

Section  133  of  the  ,-\gricultural  Risk 
Protection  Act  of  2000,  Pub.  L  106-224, 
amended  the  Federal  Crop  Insurance 
Act  to  add  section  524(aj{3).  which 
requires  the  Secretary,  acting  through 
the  Cooperative  State  Research, 
Education,  and  Extension  Service 
(CSREES).  to  establish  a  competitive 
grants  program  for  the  purpose  of 
educating  agricultural  producers  about 
the  full  range  of  risk  management 
activities.  These  activities  include 
futures,  options,  agricultural  trade 
options,  crop  insurance,  cash  fonvard 
contracting,  debt  reduction,  production 
diversification,  farm  resources  risk 
reduction  and  other  risk  management 
strategies. 
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Approximately  S4  aoo  OOO  will  be 
availablp  for  funding  in  FY  2001. 

The  RME  program  will  bring  the 
existing  knowledge  base  to  bear  on  risk 
management  issues  faced  by  agricultural 
producers  and  expand  the  program 
throughout  the  nation.  Applicants  are 
encouraged  to  recognize  the  risk 
management  education  (RME)  needs  of 
ill  producers,  including  small-scale  and 
minority  producers  and  women,  while 
giving  special  consideration  to 
educational  needs  of  producers  who 
have  had  limited  exposure  to  risk 
management  concepts,  tools  and 
strategies. 

Subject  to  the  availability  of  funds, 
organizations  eligible  to  apply  for  and 
receive  grant  awards  are  land-grant 
colleges  or  universities,  cooperative 
extension  services,  other  colleges  or 
universities,  and  other  qualified  public 
and  private  entities  with  a  demonstrated 
capacity  to  develop  and  carry  out 
educational  programs  for  agricultural 
producers. 

B.  Purpose,  Priorities  and  Fund 
Availability 

The  program  will  support  a  wide 
range  of  extension  education  activities 
in  risk  management  for  agricultural 
producers.  The  primary  purpose  is  to 
provide  U.S.  agricultural  producers  with 
the  knowledge,  skills  and  tools  needed 
to  make  informed  risk  management 
decisions  for  their  operations.  Applicant 
activities  shoujd  include:  the  use  of 
existing  and  the  formation  of  new 
educational  networks  focused  on 
agricultural  producers;  the  development 
of  agricultural  risk  management 
curricula  and  materials;  the  delivery  of 
agricultural  RME  to  producers  using  one 
or  more  of  the  wide  range  of  delivery 
methods;  and  the  verification  of 
program  impacts. 

Priority  will  be  given  to  projects  that 
recognize  and  document  the  RME  needs 
of  producers  as  they  exist  at  regional, 
state  and  local  levels,  and  propose 
effective  educational  programs  that 
address  those  needs.  Regionally  based 
programs  should  be  flexible  while 
addressing  special  needs  as  determined 
bv:  producer  audiences;  commodity 
mixes;  types  of  risks  associated  with 
production,  marketing,  financial,  legal 
and  human  resource  conditions;  and/or 
other  factors  that  hold  the  greatest 
potential  for  assisting  producers. 

There  is  no  commitment  by  the  U.S. 
Department  of  Agriculture  (USDA)  to 
fund  anv  particular  proposal  or  to  make 
d  specific  number  of  awards. 


C.  Definitions 

For  the  pm-pose  of  awarding  grants 
under  this  program,  the  following 
definitions  are  applicable: 

(1)  Administrator  means  the 
Adnjinistrator  of  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  and  any  other  officer 
or  employee  of  the  Department  to  whom 
the  authority  involved  is  delegated. 

(2)  Agricultural  Risk  Management 
means  the  informed  use,  as  appropriate, 
of  the  full  range  of  agricultural  risk 
management  activities,  including 
futures,  options,  agricultural  trade 
options,  crop  insurance,  cash  forward 
contracting,  debt  reduction,  production 
diversification,  farm  resources  risk 
reduction  and  other  risk  management 
strategies,  by  agricultural  producers.  It 
includes  those  risks  encountered  in  the 
production,  marketing,  financial,  legal, 
and  human  resource(s)  aspects  of  farm 
and  ranch  operations. 

(3)  Authorized  departmental  officer 
means  the  Secretary  or  any  employee  of 
the  Department  who  has  the  authority  to 
issue  or  modify  grant  instruments  on 
behalf  of  the  Secretary. 

(4)  Authorized  organizational 
representative  means  the  president, 
director,  chief  executive  officer,  or  other 
designated  official  of  the  applicant 
organization,  who  has  the  authority  to 
commit  the  resources  of  the 
organization. 

(5)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(6)  Cash  contributions  means  the 
applicant's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
applicant  by  non-Federal  third  parties. 

(7)  Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

(8)  Education  activity  means  formal 
classroom  instruction,  laboratory 
instruction,  and  practicum  experience 
in  the  food  and  agricultural  sciences 
and  other  related  matters  such  as  faculty 
development,  student  recruitment  and 
services,  curriculum  development, 
instructional  materials  and  equipment, 
and  innovative  teaching  methodologies. 

(9)  Extension  activity  means  an  act  or 
process  that  delivers  science-based 
knowledge  and  informal  educational 
programs  to  people,  enabling  them  to 
make  practical  decisions. 

(10)  Grant  means  the  award  by  the 
Secretary  of  funds  to  an  eligible 
organization  or  individual  to  assist  in 
meeting  the  costs  of  conducting,  for  the 
benefit  of  the  public,  an  identified 
project  which  is  intended  and  designed 
to  accomplish  the  purpose  of  the 


program  as  identified  in  these 
guidelines. 

(11)  Grantee  means  the  organization 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  which 
a  grant  is  awarded. 

(12)  Matching  means  that  portion  of 
allowable  project  costs  not  borne  by  the 
Federal  Government,  including  the 
value  of  in-kind  contributions. 

(13)  Partnering  means  a  joint  effort 
among  two  or  more  institutions, 
organizations  and/or  other  entities  with 
the  capacity  to  conduct  projects 
intended  and  designed  to  accomplish 
the  purpose  of  the  program. 

(14)  Peer  review  means  an  evaluation 
of  a  proposed  project  for  scientific  or 
technical  quality  and  relevance 
performed  by  experts  with  the  scientific 
knowledge  and  technical  skills  to 
conduct  the  proposed  work  or  to  give 
expert  advice  on  the  merits  of  a 
proposal. 

(15)  Peer  review  panel  means  a  group 
of  experts  qualified  by  training  and/or 
experience  in  particular  fields  to 
evaluate  eligible  proposals  in  those 
fields  submitted  under  this  RFP. 

(16)  Performance  target  means 
expected  measurable  accomplishments 
that  can  be  used  to  document  the  extent 
of  change  brought  about  by  the  project. 

(17)  Principal  investigator/Project 
director  means  the  single  individual 
designated  in  the  grant  application  emd 
approved  by  the  Secretary  who  is 
responsible  for  the  direction  and 
management  of  the  project. 

(18)  Prior  approval  means  written 
approval  evidencing  prior  consent  by  an 
authorized  departmental  officer  as 
defined  in  (3)  above. 

(19)  Producers  means  individuals, 
families,  or  other  entities  in  the  U.S. 
engaged  in  the  business  of  agricultural 
production  and  marketing  before  the 
farm  gate. 

(20)  Project  means  the  particular 
activity  within  the  scope  of  the  program 
supported  by  a  grant  award. 

(21)  Project  period  means  the  period, 
as  stated  in  the  award  document,  during 
which  Federal  sponsorship  begins  and 
ends. 

(22)  Qualified  Public  and  Private 
Entities  means  public  or  private  groups, 
organizations,  or  institutions  that  have 
established  and  demonstrated  capacities 
to  conduct  projects  that  accomplish  the 
purposes  of  the  program  as  designated 
in  these  guidelines. 

(23)  Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  involved  is  delegated. 

(24)  Third  party  in-kind  contributions 
means  non-cash  contributions  of 
property  or  services  provided  by  non- 
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Federal  third  parties,  including  real 
property,  equipment,  supplies  and  other 
expendable  property,  directly 
benefitting  a.nd  specifically  identifiable 
to  a  funded  project  or  program. 

D  Eligibility 

Proposals  are  invited  from  qualified 
public  and  private  entities.  This 
■ncludes  all  colleges  and  universities, 
Federal.  State,  and  local  agencies, 
nonprofit  and  for-profit  private 
organizations  or  corporations,  and  other 
entities. 

Although  an  applicant  may  be  eligible 
to  compete  for  an  award  based  on  its 
status  as  an  eligible  entity,  other  factors 
.Tiav  exclude  an  applicant  from 
receiving  Federal  assistance  under  this 
program  (e.g.,  debarment  and 
suspension,  a  determination  of  non- 
responsibility  based  on  the  information 
submitted). 

E  Restrictions  on  Use  of  Funds 

Program  funds  may  not  be  used  for 
the  renovation  or  refurbishment  of 

research  spaces;  the  purchase  or 
installation  of  fixed  equipment  in  such 
spaces;  or  the  planning,  repair, 
rehabilitation,  acquisition,  or 
construction  of  buildings  or  facilities. 

Part  U — Program  Description 

A  Project  Types 

1.  Regional  Centers 

RME  Centers  will  be  supported/ 
established  m  the  Northeastern. 
Southern.  North  Central  and  Western 
Regions  of  the  United  States.  The 
Regional  RME  Centers  will  be  initially 
supported  at  a  level  of  up  to  $1.25 
million  for  approximately  one  year  at 
levels  reflective  of  the  activities 
proposed.  The  extent  of  Center's 
proposed  activities  and  the  amount  of 
the  award  is  expected  to  vary  in 
accordance  to  the  number  of  producers 
in  the  region,  the  number  of  public  and 
private  institutions  and  other  partners 
involved,  the  types  of  agricultural  risks 
that  prevail,  the  range  of  commodities 
and  specialty  crops  involved  and  other 
relevant  factors  .\  Regional  Centers 
proposal  mav  call  for  the  establishment 
of  a  satellite  center  to  meet  the  needs  of 
specially  targeted  audiences.  The  budget 
request  should  be  at  levels  reflective  of 
the  scope  of  the  proposed  activity, 
recognizing  the  program  complexity  and 
the  numbers  and  characteristics  of 
targeted  producers 

The  Regional  Centers  are  expected  to 
.jonduct  projects  within  their  region. 
These  protects  are  to  be  solicited  and 
selected  for  funding  by  the  RME  Center 
r^-cipient  through  a  competitive  process. 
The  Centers  may  also  support  special 


projects  for  training,  coordination  and 
communication  networks  that  are 
developed,  with  stakeholder; input,  and 
conducted  by  the  Centers 

Receipt  of  a  Regional  Center  grant 
imder  this  RFP  is  not  a  guarantee  of 
receipt  of  future  grant  funds  under  this 
program.  Applications  for  continuation 
grants  under  this  program  in  future 
years  will  be  subject  to  competition 

2.  Standard  Projects 

Approximately  $960,000  is  available 
for  proposals  for  national  or  multi- 
regional  grants  in  FY  2001.  Proposals 
can  be  up  to  three  years  in  length  with 
a  budget  of  not  more  than  $300,000  for 
the  full  period  proposed. 

B.  Program  Description 

Proposals  should  build  on  effective 
programs  on  agricultural  risk 
management  that  have  been  developed 
within  the  Land  Grant  College  and 
University  System  and/er  have  evolved 
within  the  past  three  years  with  support 
from  the  Risk  Management  Agency  of 
USDA  and  involvement  of  partners  in 
the  private  sector.  A  national  AgRisk 
Electronic  Library  (Website;  http:// 
www.agrisk.umn.edu)  established  in 
1998,  provides  ready  access  to  materials 
documenting  these  programs  The 
applicant  should  focus  on  providing 
RME  to  producers,  building  on  the 
educational  base  and  networks  that  have 
been  established.  This  expanded 
program  will  take  place  through  the  four 
Regional  Centers  and  the  series  of 
projects  funded  at  the  national,  multi- 
state  or  state  levels  through  Standard 
Project  grants. 

Regional  Risk  Management  Education 
Centers 

The  USDA,  using  stakeholder  input, 
has  placed  a  high  priority  on  the 
establishment  of  Regional  RME  Centers 
as  a  means  of  meeting  the  specific  risk 
management  education  needs  that  exist 
within  regions.  The  Centers  will  assist 
the  USDA  and  its  other  partners  to 
conduct  a  national  RME  program  to 
address  regional,  state  and  local  needs. 
The  process  to  develop  the  Regional 
Centers  will  begin  in  FV'  2001  with  the 
formation  of  four  geographirally  based 
Regional  Centers  with  one  each  in  the 
Northeastern,  Southern.  North  Central 
and  Western  Regions  of  the  United 
States.  The  establishment  of  Regional 
Centers  should  address  specific  regional 
risk  management  education  needs. 
diverse  audiences,  commodity  and 
enterprise  mixes,  and  other  conditions 
that  exist  at  the  regional,  state  and  local 
levels.  Educational  programs  will  cover 
the  full  range  of  risk  management 
activities,  including  futures,  options, 


agricultural  trade  options,  crop 
insurance,  cash  forward  contracting, 
debt  reduction,  production 
diversification,  farm  resources  risk 
reduction,  and  other  risk  management 
strategies. 

Development  and  delivery  of  effective 
RME  programs  must  take  into  account 
regional,  state  and  local  issues  affecting 
producers  as  well  as  common  RME 
components  that  exist  across  the  nation. 
The  Centers  should  facilitate  rapid 
feedback  from  producers  and  other 
stakeholders  within  the  region,  and 
tailor  the  RME  program  to  meet  specific 
and  emerging  needs. 

Regional  RME  Centers  will  have 
primary  responsibility  for  development 
and  implementation  of  agricultural  RME 
programs  within  their  respective 
regions.  However,  smaller  satellite 
centers,  coordinating  with  the  Regional 
Center,  may  be  established  to  meet  the 
needs  of  specially  targeted  audiences. 
Regional  RME  Centers  will  be  the  locus 
for  building  partnerships  among  pubic 
and  private  entities.  The  Centers  will 
solicit  and  select  regional  projects 
through  a  competitive  process  taking 
into  consideration  stakeholder  input 
The  Centers  should  promote 
collaboration  that  includes  the  exchange 
of  materials  and  information,  open 
communication,  and  integration  of 
activities  around  RME  issues  within  the 
region.  Centers  should  bring  together 
the  expertise  and  knowledge  needed  to 
address  RME  issues,  drawing  from 
regional  sources  and  from  national  or 
multi-regional  projects  that  provide 
broad  or  specialized  knowledge  for  a 
particular  situation. 

The  four  Regional  RME  Centers  will 
be  the  primary'  vehicle  for  delivering 
RME  to  agricultural  producers 
recognizing  the  special  needs, 
audiences,  commodities,  production 
and  marketing  conditions  and  other 
regional  factors  that  must  be  considered 
in  developing  and  delivering  effective 
RME  programs.  They  will  be  expected  to 
verify'  activities  and  report  program 
results  on  a  continuing  basis. 

Applicants  for  the  four  Regional  RME 
Centers  should  present  plans  that 
demonstrate  their  program  and 
administrative  capacity  to  solicit,  select 
and  support  a  set  of  RME  projects  that 
address  the  RME  priorities  within  their 
region.  These  plans  should  indicate  how 
RME  coverage  will  be  provided  to  all 
producers  within  the  region  and  should 
recognize  the  role  of  women  in  risk 
management  decision-making.  They 
should  give  special  consideration  to 
targeted  producer  audiences,  including 
small-scale  and  minority  producers  that 
have  special  RME  needs. 
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Proposals  will  be  expected  to  meet  the 
fnllowmg  objectives: 

1.  Provide  regional  KML  program 
leadership  and  coordination,  including 
a  plan  for  reaching  agricultural 
producers  with  RME  programs.  This 
includes  developing  and  implementing 
mechanisms  that  identify  agricultural 
RME  needs  that  are  specific  to 
producers  within  the  region.  Applicants 
should  recognize  the  importance  of 
specialty  crops  within  the  region  and 
risks  associated  with  them.  An 
emphasis  should  be  placed  on  the 
development  and  implementation  of 
programs  to  reach  producers  with  little 
or  no  prior  exposure  to  RME,  and  that 
recognizes  minority  producers  and  the 
role  of  women,  spouses  and  the  family 
in  decision-making. 

2.  Give  attention  to  RME  needs  of 
specially  targeted  audiences  including 
small-scale  and  minority  producers  and 
to  specific  types  of  risks,  commodities 
and  other  conditions  that  exist  within 
the  region  This  may  involve  the 
development  of  satellite  center(s)  within 
the  region  to  provide  more  direct  focus 
for  associated  programs.  Focus  on 
specially  targeted  audiences  will 
include  the  development  and/or 
acquisition  of  relevant  materials  and 
curricula,  and  providing  updates  on 
changes  in  crop  insurance  and  other  risk 
management  programs  in  formats  that 
communicate  with  these  audiences. 

3.  Establish  an  entity,  such  as  an 
Advisory-  Council,  that  represents 
stakeholders  and  will  ensure  that 
planning,  project  selection  and  funding 
determined  at  the  regional  level  occurs 
with  a  broad  has*'  of  support  consistent 
with  stakeholder  needs.  Plans  should 
include  procedures  for  regional 
representation  on  a  national 
coordinating  bodv- 

4.  Develop  and  implement  a 
competitive  process  for  selection  of 
regional  projects  and  allocation  of 
regional  funds  This  process  must  be 
consistent  with  the  requirements  and 
guidelines  established  for  the  entire 
RNflE  program. 

5  Promote  partnering  among  public 
and  private  entities  within  the  region. 

6.  Conduct  regional  training 
workshops  on  existing  or  emerging  nsK 
management  topics,  as  needed. 

7,  Establish  a  regionally-based  RME 
program  verification  system  and 
communication  network  that  will 
document  program  results  and  promote 
communication  withm  and  across 
regions,  and  nationally. 

Proposed  budgets  for  the  Regional 
RME  Center  grants  may  include  funding 
for  the  c;enter  Director  and  support  staff. 
Additional  funding  may  be  used  to 
support  Center  activities  including 


needs  assessment,  stakeholder  input 
and  guidance,  regional  competitive 
processes,  regional  training  efforts  and 
materials  development  and  other 
necessary  activities  conducted  by  the 
Center. 

Standard  Projects 

Approximately  $960,000  has  been 
allocated  to  support  Standard  RME 
Projects.  These  projects  must  have 
nationwide  or  multi-state  applicability 
and  complement  the  entire  Agricultural 
RME  Competitive  Grants  program. 
Requested  funds  for  a  single  proposal 
for  a  national  project  cannot  exceed  a 
total  of  $300,000  for  a  duration  of  up  to 
three  years.  The  amount  requested  must 
be  commensurate  with  the  activities 
proposed.  These  projects  are  expected  to 
address  specied  and  emerging  issues, 
foster  nationwide  exchanges  of  RME 
information  and  materials,  enhance 
verification  and  reporting  of  results,  and 
promote  coordination  across  regional 
programs  while  avoiding  duplication  of 
efforts.  Standard  Projects  will  be 
encouraged  to  coordinate  with  the 
regional  projects  and  complement  cross- 
regional  activities.  Proposals  that  build 
on  existing  information  networks  and 
offer  innovative  or  expanded  activities 
are  encouraged. 

Standard  Project  proposals  will  be 
expected  to  meet  one  or  more  of  the 
following  objectives: 

1 .  Meet  a  specialized  RME  need  that 
is  either  national,  multi-regional,  or 
multi-state  in  scope,  e.g.  educational 
programs  focused  on  legal  or  human 
resource  risks  that  occur  in  non- 
contiguous regions  or  states  and  that 
have  common  characteristics  that  can  be 
addressed  in  a  single  project; 

2.  Identify  emerging  agricultural  risk 
management  issues  with  nationwide 
implications  and  develop  innovative 
approaches  and  educational  materials  to 
assist  producers  in  managing  them; 

3.  Provide  a  national  source  of  RME 
information,  materials  and  software  that 
may  be  readily  accessed  nationally  and 
internationally  through  electronic 

media; 

4 .  Develop  and  maintain  a  national 
database  that  compiles  results  from 
Regional  RME  Centers  and  other 
projects,  including  verification  of 
accomplishments,  and  compile  reports 
that  can  be  used  to  inform  stakeholders; 

5.  Conduct  national  conferences  and/ 
or  workshops  that  enhance  sharing  of 
regional  RME  program  results,  promote 
program  coordination  and  train 
educators  on  new  risk  management 
tools  and  strategies. 


C  Expected  Program  Outputs  and 
Reporting  Requirements 

Funded  projects  will  be  expected  to 
verify  program  accomplishments. 
Accomplishments  can  include 
expanded  awareness  of  the  importance 
of  risk  management  and  greater 
knowledge  of  risk  management  tools 
and  strategies  among  program 
participants.  Evidence  of  actual  or 
intended  beneficial  changes  in  their  risk 
management  behavior  is  particularly 
desirable,  in  addition  to  documentation 
of  producer  involvement  in  program 
activities.  The  evidence  is  expected  to 
include  participants'  assessment  of  the 
value  of  program  materials  and 
instruction,  and  suggestions  for  addition 
or  deletion  of  topics  and  instructional 
materials. 

Grantees  must  prepare  semi-annual 
reports  that  document  significant 
activities  or  events  that  show  movement 
toward  achieving  goals  and  objectives  of 
the  project.  The  reports  should  specify 
performance  targets  for  that  period  and 
contain  evidence  that  verifies  the  extent 
to  which  these  targets  have  been  met. 
Regional  projects  should  contribute 
regularly  to  a  national  database  which 
shows  the  combined  impact  of  the 
program. 

p^rf  m — Preparation  of  a  Proposal 

,-\  riugram  Application  Material 

Program  application  materials  are 
available  at  the  CSREES  website 
(www.reeusda.gov/RME).  If  you  do  not 
have  access  to  our  web  page  or  have 
trouble  downloading  material,  you  may 
contact  the  Proposal  Services  Unit, 
Office  of  Extramural  Programs,  USDA/ 
CSREES  at  (202)  401-5048.  When 
calling  the  Proposal  Services  Unit, 
please  indicate  that  you  are  requesting 
forms  for  the  Fiscal  Year  2001 
Agricultural  Risk  Management 
Education  Competitive  Grants  Program. 
These  materials  may  also  be  requested 
via  Internet  by  sending  a  message  with 
your  name,  mailing  address  (not  e-mail) 
and  phone  number  to  psb@reeusda.gov. 
State  that  you  want  a  copy  of  the 
Program  Description  and  application 
materials  (orange  book)  for  the  Fiscal 
Year  2001  Agricultural  Risk 
Management  Education  Competitive 
Grants  Program. 

B.  Content  of  Proposals 

1.  General 

The  proposal  should  follow  these 
guidelines,  enabling  reviewers  to  more 
easily  evaluate  the  merits  of  each 
proposal  in  a  systematic,  consistent 
fashion: 

(a)  The  proposal  should  be  prepared 
on  only  one  side  of  the  page  using 
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standard  size  (SVz"  x  11")  white  paper, 
one  inch  margins,  typed  or  word 
processed  using  no  type  smaller  than  12 
point  font,  and  single  or  double  spaced. 
Use  an  easily  readable  font  face  (e.g., 
Geneva,  Helvetica.  Times  Roman). 

(b)  Each  page  of  the  proposal, 
including  the  Project  Summary,  budget 
pages,  required  forms,  and  any 
appendices,  should  be  numbered 
sequentially. 

(c)  The  proposal  should  be  stapled  in 
the  uppf^r  left-hand  corner.  Do  not  bind. 
.An  ongindi  dnd  14  copies  (15  total) 
must  be  submitted  in  one  package,  along 
with  10  copies  of  the  "Project 
Summary"  as  a  separate  attachment. 

id)  If  applicable,  proposals  should 
include  original  illustrations 
-photographs,  color  prints,  etc.)  in  all 
copies  of  the  proposal  to  prevent  loss  of 
meaning  through  poor  quality 
reproduction. 

2.  Cover  Page 

Each  copy  of  each  grant  proposal 
must  contain  an    Application  for 
Funding",  Form  CSREES-661.  One  copy 
of  the  application,  preferably  the 
original,  must  contain  the  pen-and-ink 
signature(s)  of  the  proposing  principal 
investigator(s)/project  director(s)  (PI/PD) 
and  the  authorized  organizational 
representative  who  possesses  the 
necessarv  authority  to  commit  the 
organization  s  time  and  other  relevant 
resources  tu  the  project.  Any  proposed 
PI/PD  or  co-PI/PD  whose  signature  does 
not  appear  on  Form  CSREES-661  will 
not  be  listed  on  any  resulting  grant 
award.  Complete  both  signature  blocks 
located  at  the  bottom  of  the 
Application  for  Funding"  form. 

Form  rSREE,S— 66!  serves  as  a  source 
document  for  the  CSREES  grant 
database;  it  is  therefore  important  that  it 
be  completed  accurately.  The  following 
Items  arp  highlighted  as  having  a  high 
potential  for  errors  or 
misinterpretations: 

a  Legal  Name  of  Organization  (Block 
1 1   Be  sure  to  indicate  the  full  name  of 
the  submitting  organization,  e.g. 
University  of  (state).  Cooperative 
Extension  Service. 

(b)  Title  of  Project  (Block  6).  The  title 
of  the  project  must  be  brief  (80-character 
maximum),  yet  represent  the  major 
thrust  of  the  effort  being  proposed. 
Project  titles  are  read  by  a  variety  of 
nonscientific  people;  therefore,  highly 
technical  words  or  phraseology  should 
be  avoided  where  possible.  In  addition, 
introductory  phrases  such  as 
"investigation  of,"  "research  on." 
"education  for."  or  "outreach  that" 
should  not  be  used. 

(c)  Program  to  Which  You  Are 
Applying  (Block  7).  "RME"  or  Risk 


Management  Education  Competitive 
Grants  Program. 

(d)  Program  Area  and  Number  (Block 
8).  Leave  blank. 

(e)  Type  of  Award  Request  (Block  13). 
Check  the  block  for  "new." 

(f)  Principal  Investigator(s)/Project 
Director(s)  (PI/PD)  (Block  15).  The 
designation  of  excessive  numbers  of  co- 
PI/PD's  creates  problems  during  final 
review  and  award  processing.  Listing 
multiple  co-PI/PDs,  beyond  those 
required  for  genuine  collaboration,  is 
therefore  discouraged.  Note  that 
providing  a  Social  Security  Number  is 
voluntary,  but  is  an  integral  part  of  the 
CSREES  information  system  and  will 
assist  in  the  processing  of  the  proposal 

(gj  Type  of  Performing  Organization 
(Block  18).  A  check  should  be  placed  in 
the  box  beside  the  type  of  organization 
which  actually  will  carry  out  the  effort 
For  example,  if  the  proposal  is  being 
submitted  by  an  1862  Land-Grant 
institution  but  the  work  will  be 
performed  in  a  department,  laboratory, 
or  other  organizational  unit  of  an 
agricultural  experiment  station,  box 
"03"  should  be  checked.  If  portions  of 
the  effort  are  to  be  performed  in  several 
departments,  check  the  box  that  applies 
to  the  individual  listed  as  PI/PD  #1  in 
Block  15.a. 

(h)  Other  Possible  Sponsors  (Block 
22).  List  the  names  or  acronyms  of  all 
other  public  or  private  sponsors 
including  other  agencies  within  USDA 
and  other  programs  funded  by  CSREES 
to  whom  your  application  has  been  or 
might  be  sent.  In  the  event  you  decide 
to  send  your  application  to  another 
organization  or  agency  at  a  later  date, 
you  must  inform  the  identified  CSREES 
Program  Director  as  soon  as  practicable. 
Submitting  your  proposal  to  other 
potential  sponsors  will  not  prejudice  its 
review  by  CSREES;  however,  duplicate 
support  for  the  same  project  will  not  be 
provided.  Complete  the  "Application 
for  Funding,"  Form  CSREES-661,  in  its 
entirety. 

(i)  One  copy  of  the  "Application  for 
Funding"  form  must  contain  the 
original  signatures  (in  ink)  of  the  PI/ 
PD{s)  and  authorized  organizational 
representative  for  the  applicant 
organization. 

3.  Table  of  Contents 

For  consistency  and  ease  in  locating 
information,  each  proposal  must  contain 
a  detailed  Table  of  Contents  just  after 
the  cover  page.  The  Table  of  Contents 
should  contain  page  numbers  for  each 
component  of  the  proposal.  Page 
numbers  should  begin  with  the  first 
page  of  the  Project  Description. 


4.  Project  Summary 

The  proposal  must  contain  a  Project 
Summar\'  of  250  words  or  less  on  a 
separate  page  which  should  be  placed 
immediately  after  the  Table  of  Contents 
and  should  not  be  numbered.  The 
names  and  institutions  of  all  PI/PDs  and 
co-PI/PDs  should  be  listed  on  this  form. 
in  addition  to  the  title  of  the  project 
The  summary  should  be  a  self- 
contained,  specific  description  of  the 
activity  to  be  undertaken  and  should 
focus  on:  overall  project  goal(s)  and 
supporting  objectives;  plans  tn 
accomplish  the  project  goai(s);  and 
relevance  of  the  project  to  the 
■Agricultural  Risk  Management 
Education  Competitive  Grants  Program. 
The  importance  of  a  concise, 
informative  Project  Summary  cannot  be 
overemphasized. 

5   Project  Description 

The  written  text  may  not  exceed  15 
single-or  double-spaced  pages  of  written 
te.xt  for  Standard  Project  grant  proposals 
and  20  single-  or  double-spaced  pages 
for  Regional  Centers  proposals 
including  figures  and  tables,  but 
excluding  citations. 

Standard  Projects 

Each  Standard  Project  proposal's 
Project  Description  should  contain  the 

following: 

a.  Introduction — A  clear  statement  of 
the  long-term  goal(s)  and  supporting 
objectives  of  the  proposed  activities 
should  be  included.  Summarize  the 
body  of  knowledge  which  substantiates 
the  need  for  the  proposed  project. 
Describe  ongoing  or  recently  completed 
significant  activities  related  to  the 
proposed  project,  including  the  work  of 
key  project  persormel.  Preliminarv  data/ 
information  pertinent  to  the  proposed 
project  should  be  included 

b  Relevance  and  significance — The 
objectives'  specific  relationship  to  the 
goals  of  the  RME  program  should  be 
stated.  Include  a  description  of  the 
significance  of  the  activity  and  its  value 
in  improving -agriculture.  Clearly 
describe  the  potential  impact  of  the 
project. 

c.  Approach — The  activities  proposed 
or  problems  being  addressed  must  be 
clearly  stated  and  the  approaches  being 
applied  clearly  described  The  following 
should  be  included;  (l!  A  description  of 
the  activities  proposed;  (2)  methods  to 
be  used  in  carrving  out  the  project . 
including  the  feasibility  of  the  methods; 
(3)  expected  outcomes;  (4)  means  by 
which  results  will  be  analyzed, 
assessed,  or  interpreted:  and  !5)  how 
results  or  products  will  be  used. 

d  Project  Timetable — The  proposal 
should  outline  all  important  phases  as 
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a  function  of  time,  year  by  year,  for  the 
«>ntire  project,  including  periods  beyond 
the  grant  funding  period. 

e.  Verification  and  Monitoring — 
Provide  a  plan  for  assessing  and 
verifying  the  accomplishments  of  the 
stated  proposal  objectives  during  the 
project  and  describe  ways  to  determine 
'he  effectiveness  of  the  end  results 
(iuring  and  upnn  termination  of  the 
pro)ec;t 

/  Collaborative  Anangements — 
Identify  collaborations  and  provide  a 
full  explanation  of  the  nature  of  the 
collaborations. 

g  Cooperation  and  Institutional  Units 
Involved — Cooperative,  multi- 
institutional  and  multi-disciplinary 
applications  are  encouraged.  Identify 
^'Ach  institutional  unit  contributing  to 
the  project  and  designate  the  lead 
institution  or  institutional  unit.  When 
appropriate,  the  project  should  be 
coordinated  with  the  efforts  of  other 
State,  Regional  and/or  national 
programs  Clearly  define  the  roles  and 
responsibilities  of  each  institutional 
partner  of  the  project  team. 

h.  Facilities  ana  Equipment — All 
facilities  which  are  available  for  use  or 
assignment  to  the  project  during  the 
requested  period  of  support  should  be 
reported  and  described  briffi\    .'Ml  items 
of  major  equipment  or  instrumentation 
available  for  use  or  assignment  to  the 
proposed  project  should  be  itemized.  In 
addition,  items  of  nonexpendable 
equipment  needed  to  conduct  and  bring 
the  project  to  a  successful  conclusion 
should  be  listed,  including  dollar 
amounts  and,  if  funds  are  requested  for 
their  acquisition,  justified. 

Regional  RME  Centers 

Ldch  Regional  RME  Center  proposal 
should  include  all  the  above  items 
required  for  a  Standard  Project  proposal, 
but  should  also  include  the  following: 

a.  Substantiate  the  need  for  a  Regional 
Center  as  opposed  to  a  single  project 
approach  including  how  the  consortia 
uill  add  value  over  funding  of  separate 
^'ffo^ts 

b  Management  Plan — It  is  expected 
that  centers  projects  will  require  more 
extensive  and  complicated  coordination 
and  collaboration  than  is  typically 
fsroposed  for  Standard  Projects. 
Therefore,  explain  how  the  Center  will 
be  managed  to  ensure  efficient 
administration  of  the  grant  and  how 
activities  will  be  integrated  most 
effectively.  The  Management  Plan 
should  be  inserted  as  the  last  part  of  the 
Project  Description 

c.  Evaluation  and  Mnmtonng  of 
Project  Administration — In  addition  to 
the  verification  and  monitoring  of 
accomplishments  associated  with  the 


Center,  evaluation  and  monitoring  of  the 
administration  of  the  Center  must  also 
be  included.  This  description  should 
include  how  funds  and  resources  will 
be  allocated  so  that  collaborative 
participation  of  all  parties  throughout 
the  duration  of  the  project  is  ensured. 
This  description  should  be  placed  after 
the  Verification  and  Monitoring  Section 
described  above  under  Standard 
Projects. 

6.  Appendices  to  Project  Description 

Appendices  to  the  Project  Description 
are  allowed  if  they  are  directly  germane 
to  the  proposed  project  (e.g. 
documentation  of  previous  related 
program  impacts,  widely  distributed 
materials,  or  other  brief  indicators  of 
previous  program  effectiveness.) 

7.  Key  Personnel 

The  following  should  be  included,  as 
applicable: 

a.  The  roles  and  responsibilities  of 
each  PI/PD  and/or  collaborator  should 
be  described; 

b.  An  estimate  of  time  commitment 
for  each  PI/PD  and/or  collaborator 
including  current  and  pending  projects; 
and 

c.  Vitae  of  each  PI/PD,  senior 
associate  and  other  professional 
personnel.  This  section  should  include 
vitae  of  all  key  persons  who  are 
expected  to  work  on  the  project, 
whether  or  not  CSREES  funds  are 
sought  for  their  support.  The  vitae 
should  be  limited  to  two  (2)  pages  in 
length,  excluding  publication  lists.  List 
only  those  technical  publications  that 
have  relevance  to  the  proposed  project. 
All  authors  should  be  listed  in  the  same 
order  as  they  appear  on  each  paper 
cited,  along  with  the  title  and  complete 
reference  as  these  usually  appear  in 
journals. 

8.  Conflict-of-interest  List 

A  Conflict-of-interest  List  must  be 
provided  for  all  individuals  involved  in 
the  project  (i.e.,  each  individual 
submitting  a  vitae  in  response  to  item 
7.(c)  of  this  part).  Each  list  should  be  on 
a  separate  page  and  include 
alphabetically  the  full  names  of  the 
individuals  in  the  following  categories: 
(a)  all  collaborators  on  projects  within 
the  past  four  years,  including  current 
and  planned  collaborations;  (b)  all  co- 
authors on  publications  within  the  past 
four  years,  including  pending 
publications  and  submissions;  (c)  all 
persons  in  your  field  with  whom  you 
have  had  a  consulting  or  financial 
arrangement  within  the  past  four  years 
who  stand  to  gain  by  seeing  the  project 
funded;  and  (d)  all  thesis  or 
postdoctoral  advisees/advisors  within 


the  past  four  years  (some  may  wish  to 
call  these  life-time  conflicts).  This  form 
is  necessary  to  assist  program  staff  in 
excluding  from  proposal  review  those 
individuals  who  have  conflicts-of- 
interest  with  the  personnel  in  the  grant 
proposal.  The  Program  Director  must  be 
informed  of  any  additional  conflicts-of- 
interest  that  arise  after  the  proposal  is 
submitted. 

9.  Collaborative  and/or  Subcontractual 
Arrangements 

If  it  will  be  necessary  to  enter  into 
formal  consulting  or  collaborative 
arrangements  with  others,  such 
arrangements  should  be  fully  explained 
and  justified.  In  addition,  evidence 
should  be  provided  that  the 
collaborators  involved  have  agreed  to 
render  these  services.  If  the  need  for 
consultant  services  is  anticipated,  the 
proposal  narrative  should  provide  a 
justification  for  the  use  of  such  services, 
a  statement  of  work  to  be  performed,  the 
rate  of  pay,  and  a  resume  or  curriculum 
vita  for  each  consultant.  For  purposes  of 
proposal  development,  informal  day-to- 
day contacts  between  key  project 
personnel  and  outside  experts  are  not 
considered  to  be  collaborative 
arrangements  and  thus  do  not  need  to  be 
detailed. 

All  anticipated  subcontractual 
arrangements  also  should  be  explained 
and  justified  in  this  section.  A  proposed 
statement  of  work  and  a  budget  for  each 
arrangement  involving  the  transfer  of 
substantive  programmatic  work  or  the 
providing  of  financial  assistance  to  a 
third  party  must  be  provided. 
Agreements  between  departments  or 
other  units  of  your  own  institution  and 
minor  arrangements  with  entities 
outside  of  your  institution  (e.g.,  requests 
for  outside  laboratory  analyses)  are 
excluded  from  this  requirement. 

If  you  expect  to  enter  into 
subcontractual  arrangements,  please 
note  that  the  provisions  contained  in  7 
CFR  Part  3019.  USD  A  Uniform 
Administrative  Requirements  for  Grant 
and  Other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
Other  Non-Profit  Organizations,  and  the 
general  provisions  contained  in  7  CFR 
Part  3015.205.  USDA  Uniform  Federal 
Assistance  Regulations,  flow  down  to 
subrecipients.  Required  clauses  from 
Sections  40-48  ("Procurement 
Standards")  and  Appendix  A  ("Contract 
Provisions")  to  7  CFR  Part  3019  should 
be  included  in  final  contractual 
documents,  and  it  is  necessary  for  the 
subawardee  to  make  a  certification 
relating  to  debarment/suspension.  In 
addition,  Form  AD-1048  must  be 
completed  by  each  subcontractor  or 
consultant  and  retained  by  the  grantee. 
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a  Budget  Form — Prepare  the  budget, 
Form  C.SREES-55,  in  accordance  with 
instructions  provided.  A  budget  form  is 
required  for  each  year  of  requested 
support.  In  addition,  a  cumulative 
budget  is  required  detailing  the 
requested  total  support  for  the  overall 
project  period.  The  budget  form  may  be 
reproduced  as  needed  by  applicants. 
Funds  may  be  requested  under  any  of 
the  categories  listed  on  the  form, 
provided  that  the  item  or  service  for 
which  support  is  requested  is  allowable 
under  the  authorizing  legislation,  the 
applicable  Federal  cost  principles,  and 
these  program  guidelines,  and  can  be 
lustified  as  necessar,'  for  the  successful 
conduct  of  the  proposed  project. 
-Applicants  must  also  include  a  Budget 
Narrative  to  justif\-  their  budgets  (see 
section  b  below  i 

The  following  guidehnes  should  be 
used  in  developing  your  proposal 
budget(s): 

1  Salaries  and  Wages.  Salaries  and 
wages  axe  allowable  charges  and  may  be 
requested  for  personnel  who  will  be 
working  on  the  project  in  proportion  to 
the  time  such  personnel  will  devote  to 
the  proiect.  If  salary  funds  are  requested, 
the  number  of  Senior  and  Other 
Personnel  and  the  number  of  CSREES- 
Funded  Work  Months  must  be  shown  in 
the  spaces  provided.  Grant  funds  may 
not  be  used  to  augment  the  total  salary 
jr  rate  of  salary  of  project  personnel  or 
to  reimburse  them  for  time  in  addition 
to  a  regular  full-time  salary  covering  the 
same  general  period  of  employment. 
Salary- funds  requested  must  be 
consistent  with  the  normal  policies  of 
the  institution. 

2  Fnns.f  Benefits.  Funds  may  be 
requested  for  fringe  benefit  costs  if  the 
usual  accounting  practices  of  your 
organization  provide  that  organizational 
(  ontnbutions  to  employee  benefits  (e.g. 
social  security  and  retirement)  be 
treated  as  direct  costs.  Fringe  benefit 
costs  may  be  included  only  for  those 
personnel  whose  salaries  are  charged  as 
d  direct  cost  to  the  project. 

3.  Nonexpendable  Equipment. 
Nonexpendable  equipment  means 
tangible  nonexpendable  personal 
property  including  exempt  property 
charged  directly  to  the  award  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  S5.000  (or  lower, 
depending  on  institutional  policy)  or 
more  per  unit.  As  such,  items  of 
necessary  instrumentation  or  other 
nonexpendable  equipment  should  be 
listed  individually  by  description  and 
•estimated  cost  in  the  Budget  Narrative, 
This  applies  to  revised  budgets  as  well. 


as  the  equipment  item(s)  and  amount(s) 
may  change. 

4.  Materials  and  Supplies.  The  types 
of  expendable  materials  and  supplies 
which  are  required  to  carry  out  the 
project  should  be  indicated  in  general 
terms  with  estimated  costs  in  the  Budget 
Narrative. 

5.  Travel.  The  type  and  extent  of 
travel  and  its  relationship  tn  project 
objectives  should  be  described  briefly 
and  justified.  If  travel  is  proposed,  the 
destination,  the  specific  purpose  of  the 
travel,  a  brief  itinerary,  inclusive  dates 
of  travel,  and  estimated  cost  must  be 
provided  for  each  trip.  Airfare 
allowances  normally  will  not  exceed 
round-trip  jet  economy  air 
accommodations.  U.S.  flag  carriers  must 
be  used  when  available.  See  7  CFR  Part 
3015.205(b)(4)  for  further  guidance. 

6.  Publication  Costs/Page  Charges. 
Include  anticipated  costs  associated 
with  publications  in  a  journal 
(preparing  and  publishing  results 
including  page  charges,  necessary 
illustrations,  and  the  cost  of  a 
reasonable  number  of  coverless  reprints) 
and  audio-visual  materials  that  will  be 
produced.  Photocopying  and  printing, 
brochures,  etc.,  shoiild  be  shown  in 
Section  I.,  "All  Other  Direct  Costs"  of 
Form  CSREES-55. 

7.  Computer  (ADPE)  Costs. 
Reimbursement  for  the  costs  of  using 
specialized  facilities  (such  as  a 
university — or  department — controlled 
computer  mainframe  or  data  processing 
center)  may  be  requested  if  such 
services  are  required  for  completion  of 
the  work. 

8.  All  Other  Direct  Costs.  Anticipated 
direct  project  charges  not  included  in 
other  budget  categories  must  be 
itemized  with  estimated  costs  and 
justified  in  the  Budget  Narrative.  This 
also  applies  to  revised  budgets,  as  the 
item{s)  and  dollar  amount(s)  may 
change.  Examples  may  include  space 
rental  at  remote  locations, 
subcontractual  costs,  and  charges  for 
consulting  services,  telephone, 
facsimile,  shipping  costs,  and  fees 
necessary  for  laboratory  analyses.  You 
are  encouraged  to  consult  the 
"Instructions  for  Completing  Form 
CSREES-55,  Budget,"  of  the 
Application  Kit  for  detailed  guidance 
relating  to  this  budget  category. 

9.  Indirect  Costs.  If  available,  the 
current  rate  negotiated  with  the 
cognizant  Federal  negotiating  agency 
should  be  used.  Indirect  costs  may  not 
exceed  the  negotiated  rate.  If  a 
negotiated  rate  is  used,  the  percentage 
and  base  should  be  indicated  in  the 
space  allotted  under  item  K.  on  the 
Budget  Form.  If  no  rate  has  been 
negotiated,  a  reasonable  dollar  amount 


for  indirect  costs  may  be  requested. 

which  will  be  subject  to  approval  by 
USD.A.  In  the  latter  case,  if  a  proposal 
is  recommended  for  funding,  an  indirect 
cost  rate  proposal  must  be  submitted 
prior  to  award  to  support  the  amount  of 
indirect  costs  requested  CSREES  will 
request  an  indirect  cost  rate  proposal 
and  provide  instructions,  as  necessary. 

A  proposer  may  elect  not  to  charge 
indirect  costs  and.  instead,  charge  onlv 
direct  costs  to  grant  funds.  Grantees 
electing  this  alternative,  however,  will 
not  be  allowed  to  charge,  as  direct  costs, 
indirect  costs  that  otherwise  would  be 
in  the  grantee's  indirect  cost  pool  under 
the  applicable  Office  of  Management 
and  Budget  cost  principles.  If  indirect 
costs  are  not  charged,  the  phrase  "None 
requested"  should  be  written  in  this 
space.  Having  requested  no  indirect 
costs,  a  grantee  will  not  be  permitted  at 
a  later  date  to  revise  its  budget  to  allow 
for  indirect  costs, 

b  Budget  Narrative — All  budget 
categories,  with  the  exception  of 
Indirect  Costs  for  which  support  is 
requested,  must  be  individually  listed 
(with  costs)  and  justified  on  a  separate 
sheet  of  paper  and  placed  immediately 
behind  the  Budget  Form.  Explanations 
of  project  matching,  including  in-kind 
contributions,  are  to  be  included  in  this 
section, 

c.  Matching  Funds — Matching  under 
this  program  is  encouraged  but  not 
required.  Applicants  proposing  to 
provide  matching  support  should  show 
the  sources  and  amount  of  all  matching 
from  outside  the  applicant  organization. 
This  should  be  summarized  on  a 
separate  page  and  placed  in  the 
proposal  immediately  following  the 
Budget  Narrative.  .Ml  pledge 
arrangements  must  be  placed  in  the 
proposal  immediately  following  the 
summary'  of  the  matching  support. 

The  value  of  applicant  contributions 
to  the  project  shall  be  established  in 
accordance  with  applicable  cost 
principles.  Applicants  should  refer  to 
0MB  Circulars  A-21,  Cost  Principles  for 
Educational  Institutions.  A-87,  Cost 
Principles  for  State.  Local,  and  Tribal 
Governments,  .-\-122,  Cost  Principles 
for  Non-Profit  Organizations,  and  for 
for-profit  organizations,  the  cost 
principles  in  the  Federal  Acquisition 
Regulations  at  48  CFR  Subpart  31.2  (see 
7  CFR  3015,194). 

1 1   Current  and  Pending  Support 

All  proposals  must  contain  Form 
CSREES-663  listing  other  current  public 
or  private  support  (including  in-house 
support)  to  which  key  personnel 
identified  in  the  proposal  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for 
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person(s)  involved  is  included  in  the 
budgpt  Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by,  or  that  will  be 
submitted  in  the  near  future  to,  other 
possible  sponsors,  including  other 
USDA  Programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  the  possible  sponsors  will 
not  prejudice  proposal  review  or 
evaluation  by  the  CSREES  for  this 
purpose.  However,  a  proposal  that 
duplicates  or  overlaps  substantially 
with  a  proposal  alreadv  reviewed  and 
funded  ior  to  be  funded)  by  another 
organization  or  agency  will  not  be 
funded  under  this  program.  Note  that 
the  project  being  proposed  should  be 
included  in  the  pending  section  of  the 
form 

12  Assurance  Statement(s},  (Form 

CSREES-662) 

A  number  of  situations  encountered 
in  the  conduct  of  projects  require 
special  assurances,  supporting 
documentation,  etc..  before  funding  can 
be  approved  for  the  project.  In  addition 
to  any  other  situation  that  may  exist 
with  regard  to  a  particular  project,  it  is 
expected  that  some  applications 
submitted  in  response  to  these 
guidelines  will  involve  the  following. 

a  Protection  of  Human  Subjects — 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  m  any  grant  project  supported 
with  funds  provided  by  CSREES  rests 
with  the  performing  organization 
Guidance  on  this  issue  is  contained  in 
the  National  Research  Act.  Pub   L   N'l 
93-348,  as  amended,  and  implementing 
regulations  promulgated  by  the 
Department  under  7  CFR  part  Ic.  If  you 
propose  to  use  human  subjects  for 
experimental  purposes  in  your  project, 
you  should  check  the  "ves"  box  in 
Block  21  of  Form  CSREES-661  and 
complete  Section  C  of  Form  CSREES- 
662  In  the  event  a  project  involving 
human  subjects  results  in  a  grant  award. 
funds  will  be  released  only  after  the 
appropriate  Institutional  Review  Board 
has  approved  the  project 

13.  Certifications 

Note  that  by  signing  Form  CSREES- 
661  the  applicant  is  providing 
certifications  required  by  7  CFR  Part 
3017,  as  amended,  regarding  Debarmen' 
and  Suspension  and  Drug-Free 
Workplace,  and  7  CFR  Part  3018 
regarding  Lobbying.  The  certification 
forms  are  included  in  the  application 
package  for  informational  purposes 
only.  These  forms  should  not  be 
submitted  with  the  proposal  since  by 
signing  form  CSREES-661  your 
organization  is  providing  the  required 


certifications.  If  the  project  will  involve 
a  subcontractor  or  consultant,  the 
subcontractor/consultant  should  submit 
a  form  AD-1048  to  the  grantee 
organization  for  retention  in  their 
records.  This  form  should  not  be 
submitted  to  USDA. 

14,  Compliance  With  the  National 
Environmental  Policy  Act  (NEPA) 

As  outlined  in  7  CFR  Part  3407  (the 
Cooperative  State  Research,  Education, 
and  Extension  Service  regulations 
implementing  NEPA),  the 
environmental  data  for  any  proposed 
project  is  to  be  provided  to  CSREES  so 
that  CSREES  may  determine  whether 
any  further  action  is  needed.  In  some 
cases,  however,  the  preparation  of 
environmental  data  may  not  be 
required.  Certain  categories  of  actions 
are  excluded  from  the  requirements  of 
NEPA. 

In  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA.  pertinent 
information  regarding  the  possible 
environmental  impacts  of  a  particular 
project  is  necessary;  therefore.  Form 
CSREES-1234,  "NEPA  Exclusions 
Form,"  must  be  included  in  the 
proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefore.  If  it 
is  the  applicant's  opinion  that  the 
proposed  project  falls  within  the 
categorical  exclusions,  the  specific 
exclusion  must  be  identified.  Form 
CSREES-1234  and  supporting 
documentation  should  be  included  as 
the  last  page  of  this  proposal. 

Even  though  ^  project  may  fall  within 
the  categiiru  al  exclusions,  CSREES  may 
determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity,  if 
substantial  controversy  on 
environmental  grounds  exists  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  effect. 

C.  Submission  of  Proposals 

1.  When  To  Submit  (Deadline  Date) 

Proposals  must  be  received  by  COB 

on  June  1,  2001  (5:00  p.m.  EST). 


^roposa 


Is  received  after  this  date  will 


not  be  (  onsidered  for  funding. 

2   What  T.'  Submit 

.\n  origmal  and  14  copies  must  be 
submitted   In  addition  submit  10  copies 
of  the  proposals  Project  Summary.  All 
copies  of  the  proposals  and  the  Project 
Summaries  must  be  submitted  in  one 
package. 


3.  Where  To  Submit 

Applicants  are  strongly  encouraged  to 
submit  completed  proposals  via 
overnight  mail  or  delivery  service  to 
ensure  timely  receipt  by  the  USDA.  The 
address  for  hand-delivered  proposals  or 
proposals  submitted  using  an  express 
mail  or  overnight  courier  service  is: 
Agricultural  Risk  Management 
Education  Competitive  Grants  Program; 
c/o  Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  Room  1307,  Waterfront 
Centre;  800  9th  Street,  S.W.; 
Washington,  DC.  20024. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Agricultural  Risk  Management 
Education  Competitive  Grants  Program; 
c/o  Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  STOP  2245;  1400 
Independence  Avenue,  S,W,; 
Washington,  DC.  20250-2245. 

D.  Acknowledgment  of  Proposals 

The  receipt  of  proposals  will  be 
acknowledged  by  e-mail.  Therefore, 
applicants  are  encouraged  to  provide  e- 
mail  addresses,  where  designated,  on 
the  Form  CSREES-661 ,  If  the 
applicant's  e-mail  address  is  not 
indicated,  CSREES  will  acknowledge 
receipt  of  the  proposal  by  letter. 

Once  the  proposal  has  been  assigned 
an  identification  number,  please  cite 
that  number  on  all  future 
correspondence.  If  the  applicant  does 
not  receive  an  acknowledgment  within 
60  days  of  the  submission  deadline, 
please  contact  the  Program  Director. 

Part  IV — Review  Process 

A.  General 

Each  proposal  will  be  evaluated  using 
a  two-part  process.  First,  each  proposal 
will  be  screened  to  ensure  that  it  meets 
the  administrative  requirements  as  set 
forth  in  this  request  for  proposals. 
Second,  a  panel  will  consider  the 
relevance,  technical  merits  and 
management/delivery  capacity 
identified  in  the  proposal. 

Priority  consideration  will  be  given  to 
recipients  providing  matching,  either 
cash  or  in-kind,  that  is  commensurate 
with  the  project's  scope  and  the 
organization's  resources. 

The  peer  review  panel  will  be 
comprised  of  representatives  from 
USDA  and  other  federal  agencies, 
agricultural  producers  and/or 
commodity  organizations,  experts  from 
colleges  and  universities,  and  others 
representing  public  and  private  entities 
as  needed. 
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Overall,  pf^er  review  peinel  members 
will  be  selected  based  upon  their 
training  and  experience  in  relevant 
education  or  extension  fields  taking  into 
account  the  following  factors:  (a)  The 
level  of  formal  scientific,  technical 
education,  and/or  extension  experience 
of  the  individual,  as  well  as  the  extent 
to  which  an  individual  is  engaged  in 
relevant  education  and/or  extension 
activities,  (bj  the  need  to  include  as  peer 
reviewers  experts  from  various  areas  of 
specialization  within  relevant 
education,  and  extension  fields:  (c)  the 
need  to  include  as  reviewers  other 
experts  (eg  producers  and  operators  of 
related  agribusinesses'!  who  can  assess 
relevance  and  efficacy  of  the  proposals 
to  targeted  audiences  and  to  program 
needs;  (d)  the  need  to  include  as  peer 
reviewers  experts  from  a  variety  of 
organizational  types  ie.g..  colleges, 
universities,  industrv.  state  and  Federal 
agencies,  private  profit  and  non-profit 
organizations j.  and  geographu 
locations;  i'e)  the  need  to  maintain  a 
balanced  composition  of  peer  review 
groups  with  regard  to  minority  and 
female  representation  and  an  equitable 
age  distribution,  and  'fj  the  need  to 
include  members  that  can  ludge  the 
effective  usefulness  to  producers  and 
the  general  publ>c  of  each  proposal. 

B  Evaluation  Criteria 

\   Regional  R.ME  Education  Center 

Proposals 

Proposals  for  RME  Centers  will  be 
evaluated  based  on  the  criteria 
described  below. 

a   Focused  Development  and  Delivery  of 
Relevant  Risk  Management  Education 
Programs  to  Agricultural  Producers — 40 
points 

•  Focus  on  Producers 
Factors  include  demonstrated 

understanding  of  agricultural  RME 
needs  including  use  of  feedback 
mechanisms  that  identify,'  emerging 
needs  of  producers  and  indicate 
program  relevance  and  effectiveness, 

•  Program!^  targeted  to  Regional 
Agricultural  Risk  Management 
Education  Seeds 

Proposals  should  identify  how  RME 
programming  will  address  regional, 
state  and  local  risk  management  issues 
recognizing  educational  needs 
associated  with  specially  targeted 
audiences,  including  minorities,  women 
and  other  familv  members,  and  with 
tvpes  of  agnculturai  risks  associated 
with  specialtv  crops  and  climatic 
conditions 
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Factors  to  be  considered  will  include 
ready  access  to  existing  R\fE  materials 


that  apply  to  regional  risk  management 
issues  and  the  ability  to  develop 
additional  materials  as  needed. 

•  Demonstrated  Ability  to  Effectively 
Deliver  Nonformal  RME  Programs  To 
End- Users. 

Successful  applicants  will  exhibit  a 
strong  track  record  of  attracting  end- 
users  to  educational  offerings  and 
evidence  of  effective  communication 
and  interaction  with  participants 

b.  Management  Capacity  To  Develop 
and  Maintain  a  RegionaJ  Risk 
Management  Center  With  Networks  To 
Deliver  RME  Programs — .30  points 

•  Documentation  of  how  Producer 
RME  needs  will  be  identified  and 
addressed. 

Suggested  approaches  may  include 
the  use  of  surveys  and  feedback 
mechanisms  to  identify  RME  needs  and 
the  formation  of  Advisory  Councils  to 
provide  guidance  for  competitive 
processes  that  solicit  and  select  projects 
at  the  regional  level  Factors  that  will  be 
considered  include  the  balanced 
representation  of  stakeholders  within 
the  Region  and  a  defined  role  for 
advisory  groups  in  the  decision-making 
processes  for  Center  activities 

•  Use  of  a  Competitive  Process  to 
Select  Projects  at  the  Regional  Level. 

This  process  should  ensure  that 
public  and  private  entities  have  equal 
access  to  opportunities  to  submit 
proposals  for  regional  RME  projects, 
that  regional  RME  objectives  are  clearly 
identified,  and  that  partnering  and  joint 
efforts  are  encouraged, 

•  Envelopment  of  a  Regional  RME 
Delivery  Network. 

This  process  should  ensure  that 
public  and  private  entities  involved  in 
RME  participate  in  an  institutional/ 
organizational  framework  that  can 
coordinate  delivery  of  RME  programs  to 
agricultural  producers. 

•  Expertise  and  Institutional/ 
Organizational  Support. 

Center  staff  should  possess  adequate 
training,  experience  and  the  capacity  to 
develop  and  manage  regional  RME 
programs,  conduct  training,  and 
participate  in  national  coordination 
activities.  Institutional/ organizational 
support  including  facilities  should  be 
available. 

c.  Verification  of  Program  Impacts — 15 
points 

•  Definition  of  Performance  Targets. 
Performance  targets  should  be  closely 

related  to  program  objectives  and 
expected  outcomes;  and  should  focus  on 
change  in  the  knowledge  and  behavior 
of  program  participants,  indicators  may 
include  participant  assessments  of 
improved  knowledge  and  stated 


intentions  to  alter  behavior  that 
improves  their  management  of  risks 

•  Regular  and  Accurate  Reporting  oj 
RME  Program  Activities  and  Impacts. 

The  process  should  include  the 
formation  of  an  accountability  and 
reporting  system  integrated  with 
program  objectives  and  focus  on 
performance,  and  its  use  for  semi- 
annual and/or  requested  reporting  at 
regional  and  national  levels. 

d.  Effective  Regional  Communication 
Networks  and  Linkage  to  a  National 
Network — 15  points 

•  Capacity  to  Provide  Effective  RME 
Communication  at  Intra-and  Inter- 
regional levels. 

This  includes  use  of  media  outlets 
and  the  distribution  of  regional  RME 
materials  that  have  nationwide 
application. 

•  Establishment  of  a  Regional 
Communication  Source. 

This  source  should  be  readily 
accessible  by  regional  project  directors 
and  should  be  linked  to  the  national 
Agriculture  Risk  Library  (Website). 

•  Participation  in  National 
Conferences  and  Workshops. 

This  activity  should  promote  program 
coordination  and  sharing  of  materials. 
Priority  will  be  given  to  projects  that  are 
multistate,  multi-institutional, 
multidisciplinary  or  projects  that 
integrate  agricultural  research, 
education  and  extension. 

2  Standard  Project  Proposals 

Proposals  for  Agricultural  Risk 
Management  Education  national 
projects  will  be  evaluated  based  on  the 
following  criteria; 

a.  Addresses  a  Nationwide  or  Multi- 
State  RME  (Special)  Need — 40  points 

•  Identifies  Nationwide  RME  Special 
Needs  and  Proposes  Actions  To  Meet 
Them. 

Successful  proposals  will  address  a 
special  or  emerging  need  that  has 
nationwide  applicability  and/or  cannot 
effectively  or  efficiently  be  addressed 
within  a  single  region.  Suggested  topics 
may  include  education  on  risks 
associated  with  use  of  agricultural  labor 
that  prevail  in  noncontiguous  states  or 
regions;  legal  risks  that  are  common 
across  regions,  and  agricultural  risks 
associated  with  new  technologies. 
Proposals  that  complement  regional 
efforts  such  as  maintenance/expansion 
of  a  national  AgRisk  electronic  library, 
design  and  conduct  of  national  training 
conferences,  formation  of  a  national 
project  verification  and  reporting 
system,  and  development  of  distance 
learning  techniques  applicable  to  RME 
audiences  will  be  welcomed. 
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•  Addressing  Emergirni  RMF  Issues. 
Prnpcisals  should  indicate  how  the 

KME  issue  can  be  addressed,  solutions 
proposed  and  results/materials  be  made 
available  nationwide  within  the  time 
and  funding  limits  set  for  Standard 
rVojects. 

t'  Program  Complementarity  and 
innovative  Characteristics — 20  points 

•  Complements  the  Total  RME 

Program. 

Factors  to  be  considered  include  the 
extent  to  which  the  proposal  indicates 
how  the  purpose  and  objectives 
complement  the  total  RME  program  in 
111  effective  manner. 

•  Adopts  Innovative  Approaches  and 
Mpthods. 

f  :0n.sideration  will  be  given  to  those 
proposals  which  identifj'  innovative 
approaches  and  methods  that  can  lead 
to  more  effective  and  efficient  delivery 
of  RME. 

c.  Capa(  ity  To  Conduct  Projects  and 
Verify  Results — 40  point^ 

•  Expertise  and  SupfXTt 
Entities  submitting  suLcessful 

proposals  will  employ,  or  have  access 
to,  personnel  with  knowledge  and 
experience  in  agricultural  RME  and  who 
are  able  to  communicate  effectively  with 
other  RME  projects  across  the  nation. 
Necessarv  support  personnel  and 
infrastructure  are  required  Ready  access 
and  familiarity  with  e.xisting  RME 
databases  and  the  ability  to  use  them 
appropriateh'  to  achieve  project  results 
is  desirable 

•  Verification  oi  Impacts  and 
Distribution  of  Results. 

Demonstrated  capacity  to  assemble, 
summarize,  and  present  data  that  verify 
R^IE  program  impacts  and  to  deliver 
project  materials  and  results  to 
stakeholders  and  other  RME  project 
leaders  with  the  ability  to  communicate 
effectively  with  a  wide  range  of 
stakeholders.  , 

C.  Conflicts-of-lnterest  and 
Confidentiality 

During  the  peer  evaluation  process, 
extreme  care  will  be  taken  to  prevent 
any  actual  or  perceived  conflicts-of- 
interest  that  mav  impact  review  or 
evaluation.  For  the  purpose  of 
determining  conflicts-of-interest,  the 
academic  and  administrative  autonomy 
of  an  institution  shall  be  determined  by 
reference  to  the  January  1999  issue  of 
the  Code  Book  for  (Compatible  .Statistical 
Reporting  of  Federal  Science  and 
Engineering  Support  to  Colleges, 
Universities,  and  N'onprofit  Institutions, 
prepared  bv  Quantum  Research 
Corporation  for  the  National  Science 
Foundation. 


Names  of  submitting  institutions  and 
individuals,  as  well  as  proposal  content 
and  peer  evaluations,  will  be  kept 
confidential,  except  to  those  involved  in 
the  review  process,  to  the  extent 
permitted  by  law.  In  addition,  the 
identities  of  peer  reviewers  will  remain 
confidential  throughout  the  entire 
review  process.  Therefore,  the  names  of 
reviewers  will  not  be  released  to 
applicants.  At  the  end  of  the  fiscal  year, 
names  of  panelists  will  be  made 
available  in  such  a  way  that  the 
panelists  cannot  be  identified  with  the 
review  of  any  particular  proposal. 

Pari  \' — Additional  Inlurriuiluxi 

A.  Access  To  Review  Information 

Copies  of  summary  reviews,  not 
including  the  identity  of  reviewers,  will 
be  sent  to  the  applicant  PI/PD  after  the 
review  process  has  been  completed. 

B.  Grant  Awards 

(1)  General 

V\  ittim  the  limit  of  funds  available  for 
such  piu-pose,  the  awarding  official  of 
CSREES  shall  make  grants  to  those 
responsible,  eligible  applicants  whose 
proposals  are  judged  most  meritorious 
under  the  procedures  set  forth  in  this 
RFP.  The  date  specified  by  the 
Administrator  as  the  effective  date  of 
the  grant  shall  be  no  later  than 
September  30.  It  should  be  noted  that 
the  project  need  not  be  initiated  on  the 
grant  effective  date,  but  as  soon 
thereafter  as  practical  so  that  project 
goals  may  be  attained  within  the  funded 
project  period.  All  funds  granted  by 
CSREES  under  this  RFP  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations, 
the  terms  and  conditions  of  the  award, 
the  applicable  Federal  cost  principles, 
and  the  Department's  assistance 
regulations  (parts  3015.  3016.  and  3019 
of  7  CFR). 

(2)  Organizational  Management 
Lnformation 

Specific  management  information 
relating  to  an  applicant  shall  be 
submitted  on  a  one-time  basis  as  part  of 
the  responsibility  determination  prior  to 
the  award  of  a  grant  identified  under 
this  RFI'  if  such  information  has  not 
been  provided  previously  under  this  or 
another  CSREES  program.  CSREES  will 
I  r  \  ide  copies  of  forms  recommended 
lor  use  in  fulfilling  these  requirements 
as  part  of  the  preaward  process. 


(3)  Grant  Award  Document  and  Notice 
of  Grant  Award 

The  grant  award  document  shall 
include  at  a  minimum  the  following: 

(a)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  a 
grant  under  the  terms  of  this  request  for 
proposals; 

(b)  Title  of  project; 

(c)  Name(s)  and  address(es)  of  PI/ 
PD(s)  chosen  to  direct  and  control 
approved  activities; 

(d)  Identifying  grant  number  assigned 
by  the  Department; 

(e)  Project  period,  specifying  the 
amoimt  of  time  the  Department  intends 
to  support  the  project  without  requiring 
recompetition  for  funds; 

(f)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  Ae  project  period; 

(g)  Legal  authorityiies)  under  wnich 
the  grant  is  awarded; 

(h)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

(i)  Other  information  or  provisions 
deemed  necessary  by  CSREES  to  carry 
out  its  respective  granting  activities  or 
to  accomplish  the  purpose  of  a 
particular  grant. 

The  notice  of  grant  award,  in  the  form 
of  a  letter,  will  be  prepared  and  will 
provide  pertinent  instructions  or 
information  to  the  grantee  that  is  not 
included  in  the  grant  award  document. 

All  grants  awarded  imder  this 
program  will  be  awarded  using  a 
funding  mechanism  whereby  CSREES 
agrees  to  support  a  specified  level  of 
eftort  for  a  predetermined  time  period 
without  additional  support  at  a  future 
date. 

C.  Use  of  Funds:  Changes 

(1)  Delegation  of  Fiscal  Responsibility 

Unless  the  terms  and  conditions  of 
the  grant  state  otherwise,  the  grantee 
may  not  in  whole  or  in  part  delegate  or 
transfer  to  another  person,  institution, 
or  organization  the  responsibihty  for  use 
or  expenditure  of  grant  funds.        ^ 

(2)  Changes  in  Project  Plans 

(a)  The  permissible  changes  by  the 
grantee,  Pl/PD(s),  or  other  key  project 
personnel  in  the  approved  project  grant 
shall  be  limited  to  changes  in 
methodology,  techniques,  or  other 
aspects  of  the  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  and/or  the  PI/PD(s) 
are  uncertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  referred  to  the  CSREES 
Authorized  Departmental  Officer  (ADO) 
for  a  final  determination. 
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(b)  Changes  in  approved  goals  or 
objectives  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
CSREES  ADO  prior  to  effecting  such 
changes.  In  no  event  shall  requests  for 
such  changes  be  approved  which  are 
outside  the  scope  of  the  original 
approved  project. 

c)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
CSREES  ADO  prior  to  effecting  such 
changes 

(d)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to  effecting 
such  transfers,  unless  prescribed 
otherwise  m  thf  terms  and  conditions  of 
the  grant 

e)  Changes  in  Project  Period:  The 
proiect  penod  may  be  extended  by 
CSREES  without  additional  financial 
support,  for  such  additional  period(s]  as 
the  .\D0  determines  may  be  necessary 
to  complete  or  fulfill  the  purposes  of  an 
approved  proiect  .Any  e.xtension  of  time 
shall  be  conditioned  upon  prior  request 
by  the  grantee  and  approval  in  writing 
by  the  ,ADO,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
a  grant,  but  in  no  case  shall  a  grant 
penod  of  performance  exceed  ,5  years. 

if;  Changes  m  .Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  .\DO  prior  to 
instituting  such  changes  if  the  revision 
will  involve  transfers  or  expenditures  of 
amounts  requiring  prior  approval  as  set 
forth  in  the  applicable  Federal  cost 
pnnciples  Departmental  regiilations,  or 
in  the  grant  award 

D  Apphc'ibip  Federal  Statutes  and 

Regulations 

Several  other  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 
grants  awarded  under  this  program. 
These  include,  but  are  not  limited  to: 


7  CFR  part  LI— USD  A 
implementation  of  the  Frwvifjm  of 
Information  Act. 

7  CFR  part  3— USDA  implementation 
of  OMB  Circular  No.  A-129  regarding 
debt  collection. 

7  CFR  part  15,  subpart  A— I'SDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

7  CFR  part  3015— USDA  Uniform 
Federal  Assistance  Regulations. 
implementing  OMB  directives  (i.e., 
Circular  Nos.  A-21  and  A-122)  and 
incorporating  provisions  of  31  U.S.C. 
6301-6308  (formerly  the  Federal  Grant 
and  Cooperative  Agreement  .^ct  of  1977. 
Pub.  L.  No.  95-224),  as  well  as  general 
policy  requirements  applicable  to 
recipients  of  Departmental  financial 
assistance. 

7  CFR  part  3016— Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 

7  CFR  part  3017— USDA 
implementation  of  Govenmientwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants). 

7  CFR  part  3018— USDA 
implementation  of  Restrictions  on 
Lobbjdng.  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbving  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans. 

7  CFR  part  3019— USDA 
implementation  of  OMB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

7  CFR  part  3052— USDA 
implementation  of  OMB  Circular  No.  A- 
133,  Audits  of  States,  Local 
Governments,  and  Non-profit 
Organizations. 

7  CFR  part  3407— CSREES  procedures 
to  implement  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

29  U.S.C.-794  (section  504, 
Rehabilitation  Act  of  1973)  and  7  CFR 
part  15b  (USDA  implementation  of 
statute) — prohibiting  discrimination 


based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs. 

35  use.  200  et  seq.— Bayh-Dole  Act, 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  part  401), 

E  Confidential  Aspects  of  Proposals 

and  Awards 

When  a  proposal  results  m  a  grant,  it 
becomes  a  part  of  the  record  of  CSREES 
transactions,  available  to  the  public 
upon  specific  request  Information  that 
the  Secretary'  determines  to  be  of  a 
confidential,  privileged,  or  proprietary 
nature  will  be  held  in  confidence  to  the 
extent  permitted  by  law  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  confidential, 
privileged,  or  proprietary  should  be 
clearly  marked  within  the  proposal.  The 
original  copy  of  a  proposal  that  does  not 
result  in  a  grant  will  be  retained  by  the 
CSREES  for  a  period  of  one  year.  Other 
copies  will  be  destroyed.  Such  a 
proposal  will  be  released  only  with  the 
consent  of  the  applicant  or  to  the  extent 
required  by  law.  A  proposal  may  be 
withdrawn  at  any  time  prior  to  the  final 
action  thereon. 

F.  Regulatory  Information 

For  the  reasons  set  forth  m  the  final 
Rule-related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115.  June  24.  1983), 
this  program  is  excluded  from  the  scope 
of  the  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  Under  the 
provisions  of  the  Papervv-ork  Reduction 
.'^ct  of  1995,  as  amended  (44  U.S.C. 
chapter  35),  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
OMB  Document  No,  0524-0022. 

Done  at  Washington,  D.C.,  this  9th  day  of 

April  2001. 

K,  Jane  Coulter, 

Arting  Administrator.  Cooperative  State 
Research.  Education,  and  Extension  Service. 
(FR  Doc,  01-9197  Filed  4-12-01;  8:45  am] 

BILUNG  COOe  3410-22-P 


4 


<3  ^ -"'' 


,_i 


A    ^ 


K 


I-rida\  „ 

Afinl    1  ^ 


Mil 


Part   V 


Mk..^^  ^ifa»-   L.^  Cf^l'  Jl     %•  Jl  JK  JL  ^kw~   JK  .JE  Ik'  *i    '  JL 

Education 


Bilingual   I'thicatiofv,    1 1  .n,  ficr^   .ifid 
FtTsoniu/l   (.ratlin,    \<,i.iu,t     Icnninu 
Apj^lifatioiiv    tor    \f\\     \\%jril^'    \'.'--'    ^/\^.c~i\ 


"N 


19356 


Federal  Register,  Vui.  bfa,  No.  72 /Friday,  April  13,  2001 /Notices 


DEPARTMENT  OF  EDUCATION 
[CFDA  No    84  195A] 

Bilingual  Education:  Teachers  and 
Personnel  Grants;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year (FY) 2001 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together  with 
the  statute  authorizing  the  program  and  the 
applicable  regulations  governing  this 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice  contains  all 
of  the  information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  program. 

Purpose  of  Program:  This  program 
provides  grants  for  preservice  and 
inservice  professional  development  for 
biiingual  education  teachers. 
administxators.  pupil  services 
personnel,  and  other  educational 
personnel  who  are  either  involved  in,  or 
preparing  to  be  involved  m.  the 
provision  of  educational  services  for 
children  and  youth  of  limited  English 
proficiency 

Eligible  Applicants:  (1)  One  or  more 
institutions  of  higher  education  (IHEs). 
which  have  entered  into  consortia 
arrangements  with  local  educational 
agencies  'LEAs;  or  State  educational 
agencies  'SEAs;,  to  achieve  the  purposes 
of  this  section     2;  SE.\s  and  LE.\s  for 
inservice  professionai  development 
programs 

Deadhnp  *or  Transmittal  of 
Applications  May  16,  2001. 

Deadline  for  Intergovernmental 
ReMew  ]u\\  16.  2001. 

.Avai/afc/e  Funds  $8  million. 

Estimated  Range  of  Awards: 
$150. 000-5250.000  per  year. 

Estimated  Average  Size  of  Awards: 
S 2 00. 000  per  year 

Estimated  Sumber  of  Awards:  40. 

Note:  The  .administration  has  requested  $8 
million  for  new  awards  under  the  Teachers 
and  Personnel  Grants  program  in  2001.  The 
actual  level  of  funding,  if  any.  depends  upon 
final  congressional  action. 

Project  Period:  Up  to  36  Months. 

Page  Limit:  The  application  narrative 
[Part  in  of  the  application)  is  where  you, 
the  applicant,  address  the  selection 
criteria  reviewers  use  to  evaluate  your 
application.  You  must  limit  the 
application  narrative  to  the  equivalent 
of  no  more  than  30  pages,  using  the 
following  standards: 

•  A  page  is  8.5  x  11',  on  one  side 
only,  with  1'  margins  at  the  top.  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch]  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 


references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  1 0  pitch 
(characters  per  inch). 

The  page  limit  does  not  apph  tn  Part 
I,  the  cover  sheet;  Part  11,  the  budget 
section,  including  budget  justification 
and  the  cost  itemization:  Part  IV,  the 
asstirances  and  certifications;  or  the 
table  of  contents,  the  one-page  abstract 
However  you  must  include  all  of  the 
application  narrative  in  Part  III 

If,  to  meet  the  page  limit,  you  use 
more  than  one  side  of  the  page,  you  use 
a  larger  page,  or  you  use  a  print  size. 
spacing,  or  margins  smaller  that  the 
standards  in  this  notice,  we  will  reject 
your  application. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77.  79,  80,  81.  82, 
85,  86,  and  99;  and  34  CFR  part  299 

Description  of  Program  The  statutory 
authorization  for  this  program,  and  the 
application  requirements  that  apply  to 
this  competition,  are  set  out  in  sections 
7143  and  7146-7150  of  the  Elementary 
and  Secondarv  Education  Act  of  1965, 
as  amended  by  the  Improving  .America's 
Schools  Act  of  1994  (Pub.  L.  103-382, 
enacted  October  20,  1994)  (the  Act)  i20 
U.S.C.  7473  and  7476-7480) 

Activities  conducted  under  this 
program  must  assist  educational 
persormel  in  meeting  State  and  local 
certification  requirements  for  bilingual 
education  and,  wherever  possible,  must 
lead  to  the  awarding  of  college  or 
university  credit. 

Priorities 

Competitive  Priority  1 

Under  34  CFR  75.105(c)(2)(ii)  and  34 
CFR  299.3(b),  we  award  competibve 
preference  for  applications  that  meet  the 
following  competitive  priority 

Projects  that  will  contribute  to 
systemic  educational  reform  in  an 
Elmpowennent  Zone,  including  a 
Supplemental  Empowerment  Zone,  or 
an  Enterprise  Community  designated  by 
the  United  States  Department  of 
Housing  and  Urban  Development  or  the 
United  States  Department  of 
Agriculture,  and  are  made  an  integral 
part  of  the  Zones  or  Community's 
comprehensive  community 
revitalization  strategies. 

We  select  applications  that  meet  this 
priority  over  applications  of  comparable 
merit  which  do  not  meet  the  priority . 

A  list  of  areas  that  have  been 
designated  as  Empowerment  2^nes  and 
Enterprise  Communities  is  prov  ided  at 
the  end  of  this  notice. 


Competitive  Priority  2 

Under  34  CFR  75.105(cK2)(ii)  and 
section  7143fb)  of  the  Act,  we  award 
competitive  preference  to  applications 
that  meet  the  following  priority 

Institutions  of  higher  education,  m 
consortia  with  local  or  State  educational 
agencies,  that  offer  degree  programs  that 
prepare  new  bilingual  education 
teachers  in  order  to  increase  the 
availability  of  educators  to  provide 
high-quality  education  to  limited 
English  proficient  students. 

We  select  applications  that  meet  this 
priority  over  applications  of  comparable 
merit  which  do  not  meet  the  priority. 

Invitational  Priorities 

We  are  particularly  interested  in 
applications  that  meet  the  following 
invitational  priorities  However,  we  do 
not  give  an  application  that  meets  any 
of  these  invitational  priorities 
competitive  or  absolute  preference  over 
other  applications  (34  CFR  75  105(c)(1)), 

(a)  Projects  that  propose  particularly 
effective  strategies  for  assessing  the 
performance  of  program  graduates  in  the 
instructional  setting 

(b)  Projects  that  link  administrators, 
experienced  teachers  of  LEP  students, 
new  teachers  and  preservice  teachers  of 
LEP  students  in  professional  practice 
schools, 

(c)  Projects  proposing  partnerships 
that  link  institutions  of  higher  education 
experienced  in  preparing  bilingual 
education  teachers  with  institutions 
proposing  to  develop  new  training 
programs  for  teachers  of  LEP  students. 

(d)  Projects  which  propose  to  assist 
reading  teachers  to  meet  state  and  local 
certification  requirements  for  teachers  of 
LEP  students. 

ie)  Projects  which  propose  to  improve 
coursework  and  field  practice  related  to 
earlv  literacy  needs  of  LEP  students. 

Selection  Catena  The  Secretan.-  uses 
the  following  selection  criteria  in  34 
CFR  75.210  to  evaluate  applications  for 
new  grants  under  this  competition. 

The  maximum  score  for  all  of  these 
cnteria  is  100  points 

The  maximum  score  for  each  criterion 
is  indicated  m  parentheses. 

(a)  Seed  for  project.  (10  points)  (1) 
The  Secretarv  considers  the  need  for  the 
proposed  project. 

\2]  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 

!i)  The  magnitude  or  seventy  of  the 
problem  to  be  addressed  by  the 
proposed  proiec:t 

(ii)  The  extent  to  which  specific  gaps 
or  weaknesses  in  ser\'ices, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  bv 
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the  proposed  project,  including  the 
nature  and  the  magnitude  of  those  gaps 
or  weaknesses. 

(b)  Quality  of  the  project  design.  (50 
points)  (1)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  succes-sfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs 

(iii)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  resuhs  that  will  extend  bevond  the 
period  of  Federal  financial  assistance. 

(iv)  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
knowledge  from  re.search  and  effective 
practice 

(v)  The  extent  to  which  the  proposed 
activities  constitute  a  coherent, 
sustained  program  of  training.;  in  the 
field. 

(vi)  The  extent  to  which  the  prcpused 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  othtT 
appropriate  community,  State,  and 
Federal  resources 

(vii)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  standards  for 
students. 

(viii)  The  extent  to  which  fellowship 
recipients  or  other  project  participants 
are  to  be  selected  on  the  basis  of 
academic  excellence. 

(c)  Quality  of  project  services.  (10 
points)  (1)  The  Secretary  considers  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project 

(1)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age.  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factor:  The 
extent  to  which  the  training  or 
professional  development  services  to  be 
provided  bv  the  proposed  project  are  of 
sufhcient  quality,  intensity,  and 
duration  to  lead  to  improvements  in 
practice  among  the  recipient'-  i if  those 
services. 


(d)  Quality  of  project  personnel.  (5 
points)  (1)  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(2)  In  determining  the  quality  of 
project  personnel,  the  Secretary 
considers  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factor:  the 
qualifications,  including  relevant 
training  and  experience,  of  key  project 
personnel. 

(e)  Quality  of  the  management  plan. 
(5  points)  (1)  The  Secretary  considers 
the  quality  of  the  management  plan  for 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factor:  the  adequacy  of  the 
management  plan  to  achieve  the 
objectives  of  the  proposed  project  on 
time  and  within  budget,  including 
clearly  defined  responsibilities, 
timelines,  and  milestones  for 
accomplishing  project  tasks. 

(f)  Quality  of  the  project  evaluation. 
(20  points)  (1)  The  Secretary  considers 
the  quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project. 

(2)  In  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  provide  for  examining  the 
effectiveness  of  project  implementation 
strategies. 

(ii)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible. 

(iii)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

Intergovernmental  Review  Of  Federal 
Programs:  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 


If  you  are  an  applicant  you  must 
contact  the  appropriate  State  Single 
Point  of  Contact  (SPOC)  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  Executive  order  12372. 

If  you  propose  to  perform  activities  in 
more  than  one  State,  you  should 
immediately  contact  the  SPOC  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  State  under  the 
Executive  order.  If  you  want  to  know 
the  name  and  address  of  any  SPOC,  see 
the  list  in  the  appendix  to  this 
application  notice,  or  you  may  view  the 
latest  official  SPOC  list  on  the  Web  site 
of  the  Office  of  Management  and  Budget 
at  the  following  address:  httpJ/ 
www.whitehouse.gov/omb/grants 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
SPOC  and  any  comments  from  State, 
area-wide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the 
date  indicated  in  this  notice  to  the 
following  address:  The  Secretary,  E.O. 
12372— CFDA#  84.195A,  U.S. 
Department  of  Education,  Room  7E200. 
400  Maryland  Avenue,  SW., 
Washington,  DC.  20202-0125. 

We  will  determine  proof  of  mailing 
under  34  CFR  75.102  (Deadline  date  for 
applications)  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  D.C.  time)  on 
the  date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  sent 
applications  to  the  above  address. 
Instructions  for  transmittal  of 
applications: 

If  you  want  to  apply  for  a  grant  and 
be  considered  for  funding  you  must 
meet  the  following  deadline 
requirements: 

(a)  If  you  send  your  application  by 
mail — 

You  must  mail  the  original  and  two 
copies  of  the  application  on  or  before 
the  deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center. 
AttenUon:  (CFDA#  84,195A) 
Washington,  DC.  20202-4725. 

You  must  show  one  of  the  following 
as  proof  of  mailing. 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 
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(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  you  mail  an  application  through  the 
U.S.  Postal  Service,  we  do  not  accept 
either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

(b)  If  you  hand-deliver  your 
application — 

You  must  hand-deliver  the  original 
and  two  copies  of  the  application  by 
4  30  p.m.  (Washington,  D.C.  time)  on  or 
nf>fore  the  deadline  date  to:  U.S. 
D<^partment  of  Education,  Application 
Control  Center,  Attention:  (CFDA# 
84  195 A).  Room  #3633,  Regional  Office 
Building  #3,  7th  and  D  Streets,  S.W., 
Washington,  D.C. 

The  Application  Control  Center 
accepts  application  deliveries  daily 
between  8:00  a.m.  and  4:30  p.m. 
'Washington.  DC  time),  except 
Saturdays.  Sundays  and  Federal 
holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Street  entrance  only.  A  person 
delivering  an  application  must  show 
identification  to  enter  the  building. 

(cj  If  you  submit  your  application  by 
courier — You  must  deliver  the  original 
and  two  copies  of  your  application  to 
the  courier  service  on  or  before  the 
deadline  date.  You  must  show  as  proof 
of  delivery  to  the  courier  service  a  dated 
shipping  label,  invoice,  or  receipt  from 
the  courier  service.  The  courier  service 
must  deliver  your  application  to:  U.S. 
Department  of  Education,  Application 
Control  Center,  Attn:  (84.195A),  Room 
3633.  Regional  Office  Building,  7th  and 
D  Streets"^^  S.W..  Washington,  DC. 

The  .Application  Control  Center 
accepts  application  deliveries  daily 
between  8:00  a.m.  and  4:30  p.m. 
(Washington  DC  time),  except 
Saturdays,  Sundays  and  Federal 
holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Street  entrance  only.  A  courier 
delivering  an  application  must  show 
identification  to  enter  the  building. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  If  you  send  your  application  by  mail  or_ 
deliver  it  by  hand  or  by  a  courier  service,  the 
Application  Control  Center  will  mail  a  Grant 
Application  Receipt  Acknowledgment  to 
each  applicant.  If  an  applicant  fadls  to  receive 
the  notification  of  application  receipt  within 
15  days  from  the  date  of  mailing  the 
application,  the  applicant  should  call  the 
U.S.  Department  of  Education  Application 
Control  Center  at  (202)  708-9495. 

(3)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the  Department — in 
Item  3  of  the  Application  for  Federal 


Assistance  (Standard  Form  424)  the  CFDA 
number  and  suffix  letter,  if  any,  of  the 
competition  under  which  the  application  is 
being  submitted. 

Application  Instructions  and  Forms: 
The  appendix  to  this  notice  contains  the 
following  forms  emd  instructions  plus  a 
statement  regarding  estimated  public 
reporting  burden,  a  notice  to  applicants 
regarding  compliance  with  Section  427 
of  the  General  Education  Provisions  Act, 
questions  and  answers  on  this  program 
(located  at  the  end  of  the  notice)  and 
various  assurances,  certifications,  and 
required  documentation: 

a.*Estimated  Public  Reporting  Burden. 

b.  Application  Instructions. 

b.  Nonregulatory  Guidance:  Questions 
and  Answers. 

c.  Checklist  for  Applicants. 

d.  List  of  Empowerment  Zones  and 
Enterprise  Communities. 

e.  Application  for  Federal  Education 
Assistance  (ED  424)  and  instructions. 

f.  Group  Application  Form. 
Budget  Information. 

1.  Participant  Data. 

i.  Project  Documentation. 

j.  Program  Assurances. 

k.  Assurances — Non-Construction 
Programs  (Standard  Form  424B)  and 
instructions. 

m.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 

n.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014)  and 
instructions. 

Note:  This  form  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department. 

o.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions.  The  document  has  been 
marked  to  reflect  statutory  changes. 

p.  Notice  to  All  Applicants  (GEPA 
Requirement)  and  Instructions  (0MB 
No.  1801-0004). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  btidget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  All  applicants  must 
submit  one  original  signed  application, 
including  ink  signatures  on  all  forms 
and  assurances,  and  two  copies  of  the 
application.  Please  mark  each 
application  as  "original"  or  "copy".  No 
grant  may  be  awarded  unless  a 
completed  application  has  been 
received 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Kenworthy  (for  applicants  located  in 


States  west  of  the  Mississippi)  or 
Franklin  Reid  nr  Fengju  Zhane  ffor 
applicants  located  in  .States  east  of  the 
Mississippi),  U.S.  Department  of 
Education.  400  Mainland  ."Avenue,  SW., 
Room  .5090,  Switzer  Building, 
Washington,  D.C,  20202-6.510. 
Telephone:  Sue  Kenworthy  (202)  205- 
5539:  Franklin  Reid:  (202)  205-9803; 
Fengju  Zhang  (202)  205-9715.  E-mail 
address:  Franklin_Reid@ed.gov; 
Sue_Kenworthy@ed.gov; 
Fengiu_Zhang@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  vou  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  Individuals 
with  disabilities  mav  obtain  this  notice 
in  an  alternative  format  {e,g..  Braille, 
large  print,  audiotape,  or  computer 
diskette)  on  request  to  the  contact 
persons  listed  in  the  preceding 
paragraph.  Please  note,  however,  that 
the  Department  is  not  able  to  reproduce 
in  an  alternative  format  the  standard 
forms  included  in  the  notice. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  portable  document 
format  fPFD)  on  the  Internet  at  either  of 
the  following  site: 
h  ttp  J/ocfo .  ed.gov/fedreg.  h  tm 
http://vwnv.ea.gov/news.html 

To  use  PFD  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  the  preceding  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office,  toll  free  at 
1-888-293-6498:  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  at  GPO 
access  on:  http:// 
^nt'H-  nrrpi^sgpo  oov.nara.index.html. 

Program  Authority:  20  U.S.C.  7473. 

Dated:  April  6,  2001.  .     . 

Art  Love, 

Acting  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

.\ppendix 

Estimated  Burden  Statement 

According  to  the  Paperwork  Reduction  Act 
of  1995.  you  are  not  required  to  respond  to 
a  collection  of  information  unless  it  displays 
a  valid  OMB  control  number.  The  valid  OMB 
control  number  for  this  information 
collection  is  OMB  No.  1885-0542,  Exp.  Date: 
12/31/01.  We  estimate  the  time  required  to 
complete  this  information  collection  is 
estimated  to  average  120  hours  per  response, 
including  the  time  to  review  instmctions, 
search  existing  data  resources,  gather  the  data 
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needed,  and  complete  and  review  the 
information  collection.  If  you  have  any 
comments  concerning  the  accuracy  of  the 
time  estimate  or  suggestions  for  improving 
this  form,  please  write  to:  U.S.  Department  of 
Education,  Washington,  D.C.  20202-4651.  If 
you  have  any  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  form,  write  directly  to: 
Office  of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Washington,  DC  20202-6510. 

Application  Instructions 

Abstract 

The  narrative  section  should  be  preceded 
by  a  one-page  abstract  that  includes  a  short 
description  of  the  project  design,  project 
objectives,  activities,  and  competitive  and 
invitational  priorities  the  project  proposes  to 
address. 

Selection  Criteria 

The  narrative  should  address  fully  all 
aspects  of  the  selection  criteria  in  the  order 
listed  and  should  give  detailed  information 
regarding  each  criterion.  Do  not  simply 
paraphrase  the  criteria.  Do  not  include 
resumes.  Instead,  provide  position 
descriptions  for  key  personnel.  Do  not 
include  bibliographies,  letters  of  support,  or 
appendices  in  your  application.  This  package 
includes  questions  and  answers  to  assist  you 
in  preparing  the  narrative  portion  of  your 
application. 

Empowerment  Zone/Enterprise  Community 
Priority 

Applicants  that  wish  to  be  considered 
under  the  competitive  priority  for 
Empowerment  Zones  and  Enterprise 
Communities,  as  specified  in  a  previous 
section  of  this  notice,  should  identify  in 
Section  D  of  the  Project  Documentation  Form 
the  Applicable  Empowerment  Zone  or 
Enterprise  Community.  The  application 
narrative  should  describe  the  extent  to  which 
the  proposed  project  will  contribute  to 
systemic  educational  reform  in  the  particular 
Empowerment  Zone  or  Enterprise 
Community  and  be  an  integral  part  of  the 
Zone's  or  Community's  comprehensive 
revitalization  strategies. 

Table  of  Contents 

The  application  should  include  a  table  of 
contents  listing  the  various  parts  of  the 
narrative  in  the  order  of  the  selection  criteria. 
Be  sure  that  the  table  includes  the  page 
numbers  where  the  parts  of  the  narrative  are 
found. 

Budget 

Budget  line  items  must  support  the  goals 
and  objectives  of  the  proposed  project  and  be 
directly  applicable  to  the  program  design  and 
all  other  project  components.  A  separate 
budget  summary  and  cost  itemization  must 
be  provided.  Prepare  an  itemized  budget  for 
each  year  of  requested  funding.  Indirect  costs 
for  institutions  of  higher  education  which  are 
the  fiscal  agents  for  Teachers  and  Personnel 
Grants  are  limited  to  the  lower  of  either  8 
percent  of  a  modified  total  direct  cost  base 
or  the  institution  for  higher  education's 
actual  indirect  cost  agreement.  A  modified 


direct  cost  base  is  defined  as  total  direct  costs 
less  stipends,  tuition  and  related  fees  and 
capital  expenditures  of  $5,000  or  more.  In 
describing  student  support  costs  distinguish 
costs  for  tuition  and  fees  from  costs  for 
stipends. 

Submission  of  Application  to  State 
Educational  Agency 

Section  7146(a)(4)  of  the  Act  (Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  the  Improving  America's 
Schools  Act  of  1994,  Public  Law  103-382) 
requires  all  applicants  except  schools  funded 
by  the  Bureau  of  Indian  Affairs  to  submit  a 
copy  of  their  application  to  their  SEA  for 
review  and  comment  (20  U.S.C.  7476(a)(4)). 
Section  75.156  of  the  Education  Department 
General  Administrative  Regulations  (EDGAR) 
requires  these  applicants  to  submit  their 
application  to  the  SEA  on  or  before  the 
deadline  date  for  submitting  their  application 
to  the  Department  of  Education.  This  section 
of  EDGAR  also  requires  applicants  to  attach 
to  their  application  a  copy  of  their  letter  that 
requests  the  SEA  to  comment  on  the 
application  (34  CFR  75.156).  A  copy  of  this 
letter  should  be  attached  to  the  Project 
Documentation  Form  contained  in  this 
application  package. 

Applicants  that  do  not  submit  a  copy  of 
their  application  to  their  SEA  will  not  be 
considered  for  funding.  Applicants  are 
reminded  that  the  requirement  for 
submission  to  the  State  Educational  Agency 
and  the  requirements  for  Executive  Order 
12372  are  two  separate  requirements. 

Final  Application  Preparation 

Use  the  following  checklist  to  verify  that 
all  necessary  items  are  addressed.  Prepare 
one  original  with  an  original  signature,  and 
include  two  additional  copies.  E>o  not  use 
elaborate  bindings  or  covers.  The  application 
package  must  be  mailed  to  the  Application 
Control  Center  (ACC)  and  postmarked  by  the 
deadline  date  published  in  the  closing  date 
notice. 

Checklist  for  Applicants 

The  following  forms  and  other  items  must 
be  included  in  the  application: 

1.  Application  for  Federal  Assistance  (SF 
424). 

2.  Group  Application  Certification  (To  be 
signed  by  authorized  Representative  of  LEA 
in  consortia  with  IHE  applicant). 

3.  Budget  Information  (ED  Form  No.  524). 

4.  Itemized  Budget  for  each  year  (attached 
to  ED  Form  No.  524). 

5.  Participant  Data — approximate  number 
of  participants  to  be  3  served  each  year. 

6.  Project  Documentation. 

Section  A — Copy  of  Transmittal  Letter  to 
SEA  requesting  SEA  to  comment  on 
application  ~ 

Section  B — Documentation  of  Empowerment 
Zone  or  Enterprise  Community — if 
applicable 

7.  Program  Assurances. 

8.  Non-Construction  Programs  (SF  424B). 

9.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

10.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 


Exclusion — Lower  Tier  Covered  Transactions 
(ED  80-0014). 

11.  Disclosure  of  Lobbying  Activities  (SF- 
LLL). 

12.  Table  of  Contents. 

13.  One-page  single-spaced  abstract. 

14.  Application  narrative  (Not  to  exceed  30 
double-spaced  pages,  see  page  limit). 

Department  of  Education  Questions  and 
Answers 

Does  the  Teachers  and  Personnel  Grants 
Program  Have  Specific  Evaluation 
Requirements? 

Yes,  the  evaluation  requirements  are 
described  in  Section  7149  of  Title  VII  of 
ESEA,  20  U.S.C.  7479.  In  responding  to  the 
selection  criteria  which  addresses  the  quality 
of  the  evaluation  design,  applicants  are 
reminded  of  evaluation  requirements  on 
providing  data  on  the  placement  of  graduates 
and  the  effectiveness  of  graduates  in  the 
instructional  setting. 

What  Requirements  Must  Grantees  Meet 
Related  to  Teacher  Certification? 

The  Title  VII  statute  requires  grantees  to 
assist  educational  personnel  in  meeting  State 
and  local  certification  requirements.  20 
U.S.C.  7477.  However,  bcicause  certification 
requirements  vary  among  States,  applicants 
are  given  flexibility  in  designing  activities 
that  lead  to  meeting  State  and  local 
certification  requirements. 

What  Activities  Are  Authorized  Under 
Teachers  and  Personnel  Grants? 

Authorized  activities  are  those  that  support 
the  development  of  teachers  and  other 
educational  personnel  who  are  either 
involved  with,  or  preparing  to  be  involved 
with,  serving  students  with  limited  English 
proficient  proficiency.  Such  activities  may 
include,  but  are  not  limited  to,  the 
development  of  program  curricula; 
collaboration  with  local  school  districts  in 
designing  new  teacher  training  activities;  and 
reforming  and  improving  teacher  training 
programs  to  reflect  high  standards  of 
professionalism.  Only  institutions  of  higher 
education,  applying  in  consortia 
arrangements  with  one  or  more  local 
educational  agencies  or  State  educational 
agencies,  are  eligible  to  apply  for  preservice 
programs.  This  means  the  institution  of 
higher  education  would  be  the  lead  agency 
and  the  fiscal  agent  for  the  grant.  State 
educational  agencies  and  local  educational 
agencies  may,  however  apply  for  inservice 
training  programs. 

May  Program  Budgets  Include  Costs  for  Items 
Other  Than  Student  Tuition  and  Fees? 

Project  budgets  should  reflect  the  proposed 
program  activities.  In  addition  to  student 
support  costs,  budget  items  may  include 
costs  for  personnel,  supplies  or  equipment, 
and  other  costs  to  support  developmental 
activities. 

What  information  may  be  helpful  in 
preparing  a  narrative  for  the  Teachers  and 
Personnel  Grant? 

Technical  assistance  information  on 
Teachers  and  Personnel  grants  is  available 
through  the  OBEMLA  website:  www.ed.gov/ 
offices/OBEMLA.  In  responding  to  the 
selection  criteria,  applicants  may  wish  to 
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consider  the  following  questions  as  a  guide 

for  preparing  application  narrative. 

•  What  are  the  specific  responsibilities  of 
districts,  schools,  institutions  of  higher 
education,  and  other  partnership 
organizations  in  planning,  implementing, 
and  evaluating  the  proposed  program?  What 
resources  and  support  will  be  provided  by 
each  of  the  contributing  partners? 

•  How  does  the  training  curricula  reflect 
high  standards  for  pedagogy,  content,  and 
proficiency  in  English  and  a  second  language 
to  ensure  that  participants  are  effectively 
prepared  to  provide  instruction  and  support 
to  LEP  students? 

•  How  will  the  program  assist  in 
systemically  reforming  policies  and  practices 
in  the  target  schools  and  in  the  IHE  related 

to  the  preparation  of  new  teachers,  the 
induction  of  new  bilingual  teachers,  clinical 
experiences  for  new  bilingual  teachers  and 
other  educational  personnel,  or  professional 
development  opportunities  for  all  teachers? 

•  What  selection  criteria  will  the  applicant 
-idopt  to  ensure  that  individuals  selected  to 
participate  in  the  program  hold  promise  for 
successfully  completing  program 
'equirements? 

•  What  support  will  be  provided  to  new 
Dilingual  teachers  by  experienced  bilingual 
teachers,  higher  education  faculty,  and 
school  administrators  to  guide  them  during 
their  period  of  induction? 

•  How  will  the  instructional 
responsibilities  of  new  teachers  be  balanced 
with  appropriate  professional  development, 
support  and  planning  time? 

•  How  will  clinical  experiences  for 
preservice  participants  be  structured  to 
ensure  that  they  are  well-supervised,  of 
sufficient  duration  and  in  a  setting  which 
provides  opportunities  for  participants  to 
experience  a  variety  of  effective  bilingual 


education  instructional  methods  eind 
approaches? 

•  How  is  the  training  curriculum  based  on 
current  research  related  to  effective  teaching 
and  learning?  What  evidence  of  effectiveness 
supports  the  training  model? 

•  What  are  the  expected  outcomes  for 
participant  learning,  effectiveness  in  the 
instructional  setting,  reform  and 
improvement  in  the  school  or  the  university? 
What  measures  will  the  proposed  program 
use  to  collect  data  on  the  effectiveness  of  the 
program  in  meeting  its  objectives,  such  as: 
field  practice  assessments.  National  or  State 
benchmark  tests,  surveys  of  graduates, 
mentor  teachers,  school  administrators,  rates 
of  transfer  from  2-year  to  4-year  institutions, 
graduate  rates,  placement  rates?  How  are 
needs,  objectives,  activities  and  measures 
linked? 

•  How  will  the  program  evaluation 
incorporate  strategies  for  assessing  progress 
and  performance  of  participants; 
communicating  meaningful,  regular  and 
timely  feedback  to  participants;  improving 
the  quality  of  the  training  program; 
identifying  exemplary  program  features:  and 
reporting  on  specific  data  related  to  the 
number  of  participants  completing  the 
program  and  the  number  of  graduates  placed 
in  the  instructional  setting? 

•  How  will  the  proposed  program  improve 
teacher  preparation  curricula,  clinical 
experiences  and  the  skills  and  knowledge  of 
higher  education  faculty  to  better  prepare 
ALL  teachers  in  content  and  pedagogy 
related  to  the  needs  of  LEP  students? 

In  addition,  applicants  may  wish  to 
consider  the  Department  of  Education 
Professional  Development  Principles  in 
planning  a  Teachers  and  Personnel  Grant. 

The  following  are  the  professional 
development  principles: 


•  Focuses  on  teachers  as  central  to  student 
learning,  yet  includes  all  other  members  of 
the  school  community; 

•  Focuses  on  individual,  collegial  and 
organizational  improvement;  Respects  and 
nurtures  the  intellectual  and  leadership 
capacity  of  teachers,  principals,  and  others  in 
the  school  communily; 

•  Reflects  best  available  research  and 
practice  in  teaching,  learning,  and 
leadership; 

•  Enables  teachers  to  develop  further 
expertise  in  subject  content,  teaching 
strategies,  uses  of  technologies,  and  other 
essential  elements  in  teaching  to  high 
standards; 

•  Promotes  continuous  inquiry  and 
improvement  embedded  in  the  daily  life  of 
schools; 

•  Is  planned  roliaboratively  by  those  who 
will  participate  m  and  facilitate  that 
development, 

•  Requires  substantial  time  and  other 
resources;  is  driven  bv  a  coherent  long-term 
plan;  is  evaluated  ultimately  on  the  basis  of 
its  impact  on  teacher  effectiveness  and 
student  learning;  and 

•  Uses  this  assessment  to  guide  subsequent 
professional  development  efforts. 

What  Other  Information  Mav  Be  Helpful  in 
Applying  for  a  Teachers  and  Personnel 

Cranf 

Applicants  are  reminded  that  ihey  must 
submit  a  copy  of  their  application  to  the  SEA 
for  review  and  comment.  In  addition, 
applicants  must  submit  a  copv  of  their 
application  to  the  State  Single  Point  of 
Contact  to  satisfy  the  requirements  of 
Executive  Order  12372,  The  SEA  review 
requirement  and  the  requirements  for 
Executive  Order  12372  are  two  distinct 
requirements 
BILUNG  CODE  4000-01 -U 
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PARTK  IPWTDATA 


Note:  This  form  must  he  completed  bv  applicants  under  the  following  programs: 

■  I  eachtrs  and  i'trsonrul  <  .rants 

■  {  aretr  !  a<lder  Program 

■  'I  rainin'i  for  all  I  eacht-r^ 

Number  ot  proposed  partKipanls  m  each  ul  the  f'ollo\\ing  categories  to  be  served  each  \ear 
of  the  grant. 

Preser\ice  I  eachers 


|v\ho  are  not  paraprofessionaKi 


Preser\ice  I  eachers 

(who  are  currenth  paraprofessionals) 


Inservice  Teachers 


Other  F  ducational  Personnel 
(Specif)  t\pe  of  personnel  below 


Degree  levehsi  to  be  attained  (d  applicable 


Certification  T\pels)  to  be  attained 


I  anguage(s)  of  Participants 
(Other  than  Pngbsh  \ 


Federal 

Register    \'cil    hh 

\"n    72/Fridav    April    1"^     2nni /NJntirps                                 IMatn 

PRO( 

;RANt  \SSl  R\\(  \  S 

NOTE:  The  authorizitu 

These  assurances  arc  s 
lo  am  oi  ihc>L  pioiivdi: 

:  -laliite  reqii're< 
,^cLi'i,cd  hele\A  u 

ipplicants  under  certain  programs  to  provide  assurances. 
ider  the  relevant  programs.  If  your  application  pertains 
:  "c  completed. 

As  !hc  din:  aiJtlu;ir'!/ev] 
pro^ran'i  rclcvdiU  lo  iln 

rcprcbcnlative  of  the  applicant,  I  certify  that  the  appUcant,  in  regard  to  the 
>  application: 

•       Teav 

[ler^  and  Personi 

lel  Grants 

•      ("arc 

er  I.  adder  F*rogr. 

iin 

■      "i  rainnm  lor  Aii  TclK 

h  C  ■ '  '■- 

\\  ill  inciudc.  1 1  applica 
rr'Otirani.  a,  trainiiu:  pra 
Engiisli  prollcicru'x 

Hie.  as  pan  o*'  :hi 
clicani  ;n  a  l-v, ai 

project  implementing  a  master's  or  doctoral-level 
school  program  serving  children  and  youth  of  limited 

f,;\uihoniv   2it  !  ',.S  (.' 

42{-Hg)|'^^ 

Authorized  Rep 

fermentative 

Name: 
Signature: 

Typed  X.inic: 
Date 

' 

- 

App;!ca!:!  (  >!L:.,trn/a,!:C'ri: 
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i  PROJfX  i  DOC  I  MENTATION 

I 
I 

N.;':c  ^uDn-;'  ::;.:  appropriate  documents  and  iritVsr-Tiaiiors  as  specified  hdow  ibr  the  following 

pr.'izrirns. 


cjcncs 


J  Pc'^sonnel  Grants 


•     Career  Lid^ie-  Fp;'^"am 


■     Tramini  !or  Ai;  "leacaci" 


Section  A 


A  copv  Oi'the  appiican'  -.  'j.v]^:r -v.dl 
c o rp men'  !•  ^ n  i h c  ii "^vl' --^  dV, on. 


'equcNting  the  appropnate  State  educational  agenc}'  t*. 


Section  B 


If  applicable,  ident!f\  on  the  one  nci^v.^  ihc  F:nipov^'crment  Zone,  Suppleinental  Empowennent 
Zone,  or  Enterprise  (fixriniunit;.  thai  the  proposed  project  will  serve.   Attach  any  documentation 
to  suppor  how  the  Droieot  v\:i:  .o'lo^-h  .ic  u.)  vvstemic  educational  reform  in  an  EmpowenTient 
Zone,  Suppplernental  FrTiPt..''-'-or^'i,eni  Zone  or  ,in  r-nterpnse  Community 

(See  the  competitive  proonr.  .o-a  tiie  list  of  designated  Em.powerment  Zones  m  pre\ious  sections 
of  this  apnhcation  paoK,.ii:c.j 


Federal  Register 'Vol    Rn    N. 


2     r  riil.n'     a; 


^no'  '\v 


H'AU 


Application     for     r  e  d  c  r  a  1      ^  •«       ...iuf  e  r>.*< 


Lducation    Assistance 


Applicant  I  n  To  r  m  a  t  i  (» n 


! .   Name  d-.;  \acres~ 
Legal  Name: 

Address: 


i  p  t  C  [ '  ^ 


provide 
kcttc  and 


'^'ti'-'     '  ^  Dtp«rtnif»l  of  Edocatioa 


*■/ 


Form  Appnnwl 
OMBNo   ir7J-0!06 


)rgani2ationalL'nr 


City 


! — ! — ' — ! — ' — ^ 

2.  Arr.i..ar:  .  D-U-N-S Nun-:Kt-   ,     I  J_    .     J_  ^ 


3.  Appncar"  ■• 


J-rn 


State  Oxmty  ZIPCode  *  4 

6.  Is  the  applicant  delinquent  on  any  Federal  debt?  LJYet   LJ  No 
(If  "Yes.  "  attach  an  explanation.) 


4.  Catalog  of  feocrai  [> 

5.  Proiec!  Director 

Address: 


^^ 


Title:. 


7.  Type  of  Applicant  (Enter  appropriate  letter  m  the  boi. 


>a 


City 
Tel.#:(         )_ 


State  ZIPCode  +  4 

Fax  #:  (  ) 


\  p  p  I  i  c  a  ( i  I)  n 


**      T\pe  i''  Submissior 

1 i  L  on.stij.  ;ior 

, i  Non  !.'or5tniC!i!>r 


l_J  Construction 

: — I 

; N'  ry-Construction 


A  StM 

B  County 

C  Municipal 

D  Township 

E  Intentale 

F  loieraninicipal 

G  Special  Dittnct 


- 1  nlvmg  koiMa  tubjecti  planned  «  ny 
tune  dunng  ihe  pioposed  pjoject  period?     ^J  Yes         [_J  No 
a.  If"Yes."Exemptioo(s)#:  b.  Assurance  of  Compliance*: 


H  Independent  School  DiMnct 

t  PiMic  College  or  Umvcmty 

)  Pnvatc.  Noo-Profil  CoOcfC  or  Umvcmty 

K  Indian  Tribe 

L  Individual 

M  Pnvatc,  Profit-Maknif  Orgaaizatiaa 

N  Oiha  (Specify): ■ 


OR 


10-  :'>  .iprii.:atu'r  M;hipi-  '  '  tlxu  h\  !"»rc'j'; 

^ I  >es    ujatt  made  jvaUat.ff  u   !he  t  \i 

process  for  re\w>tj . 


"Sf    ;372  process? 
..  Order  12372 


c.  IRB  approval  date: 


f  □  Full  IRB  K 

^1     I  Expedited  Review 


[    I  No     (If  "No,  "  check  appropriate  box  below.) 

\ i   »''ogran:  ib  no;  covered  by  E.O.  12372. 

— 1 

L-.J   '''< >.EratT:,  rias  nri  f>een  sdected  by  State  for  review. 


!!,  PTri.posed  Proicr  '.\yi 


start  Dure: 


^  nd  Itaif 


13.  Descriptive  Title  of  Applicant's  Project. 


li s t i m a t c (I  I-  ii n di ii <> 


14a.    reder;:! 


.M 


b,    Appiicai:" 


m 


Authorized  Representative  infnrmation 


IS.  To  the  best  of  my  knowledge  and  belief,  all  data  in  this  prcapplicatran/applicauonan  true 
and  correct  The  document  has  been  duly  authonzedby  the  governing  body  of  the  appbcanl 
.in  1  ihc  applicant  will  comply  with  the  attachedassurancesif  the  assistance  is  awarded 


m 


a.  Typed  Name  of  Authonzed  Repreaentative 


b.  Tiiic 


d     .  . 


e.  Other 


IOI.VL 


.on 


c.  Tel.  #:  (  ). 


Fax#:  (  ). 


d.  E-Mail  Address: 


t.  Signature  o(.\utborizedReprciCBta<ivc 


Date: I /_ 


REV  11/12/99 


ED  424 


I 
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Instructions  for  Kl)  424 


'ational  unit  which  will  undertake  the  as- 


2.  IMJ-N-S  Nnmber.  Enter  the  applicant's  D-U-N-S  Number.  If  your 
organization  does  not  have  a  I>-U-N-S  Number,  you  can  obtain  the 
number  by  calling  1  -800-333-0505or  by  complennga  D-U-N-S  Num- 
ber Request  Form.  The  form  can  be  obtained  via  the  Internet  at  the 
following  URL    http://www4lBb,xbai/dbis/aboutdb/intldan$.htm. 

3.  Tax  Idcatirication  Number  Enter  the  tax  identification  number  as 
assigned  by  -ic  irrerr.di  Revenue  Service. 

4.  Cataiog  of  Federal  Domestic  .Assistance  (CFD A,  .Sunioer.  Enter 
the  CFDA  number  and  title  of  the  program  under  which  assistance  is 
requested. 

5.  Project  Director,  ^ime,  address,  telephone  and  fax  numbers,  and  e- 
mail  adxlress  of  the  person  to  be  contacted  on  matters  iirvolving  this 
application. 

6.  Federal  Debt  I>iinquenc>  Check  "Yes"  if  the  applicant's  organi- 
sation is  delinquent  on  any  Federal  debt.  (This  question  refers  to  the 
applicant's  organization  and  not  to  the  person  who  signs  as  the  autho- 
rized repcesentative.  Categories  of  debt  include  deluiquent  audit  dis- 
allowances, loar?  and  taxes.)  Otherwise,  check  "No." 

7.  T\p«  of  Applicant.  Enter  the  appropriate  letter  in  the  box  provided. 

8.  SoMce  \pplicanL  Check  "Yes"  only  if  assistance  is  being  requested 
under  a  program  that  gives  special  consideration  to  novice  applicaits 
and  you  meet  the  program  requirements  for  novice  applicants.  By 
checking  "Yes"  the  applicant  certifies  that  it  meets  the  novice  appli- 
cant requirements  specified  by  ED.  Otherwise,  check  "No." 

'*    T'>p<  of  submnsion    ^elf-explanatory. 

10.  Eiecuti.eOriler  12T72.  Check  "Yes"  if  the  application  is  subject  to 
review  ov  Executive  Order  1 2372.  Also,  please  enter  the  month,  date, 
and  four  (4)  digit  year  (e.g.,  12/12/2000).  Applicants  should  contact 
Ae  State  Smgle  Point  of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is  subject  to  the  State  in- 
teigovcmmental  review  process.  Otherwise,  check  "No." 

11.  froposed  Project  Dates.  Please  enter  the  mondi,  date,  and  four  (4) 

c:c-  ■■.■i-    ;  i..  12  12/2000). 

i:.  Human  >uhjtrtt'i    Check  "Yes"  ac  "No"    If  research  activities  in- 

-  '_  -^~.i-  .-  "c-^  ar»  am  r'lr"?!*  it  snv  time  during  the  pm- 
:■>•-■£•:?■  •.■:■?'.■'  :  .■'-■  k'No"  I  he  ^rnij.ning  parts  of  Item  12 
are  (hen  not  applicjbie. 


&■,  ir 

ViV'i 

na:a; 

err;?-,. 


K-iv  -,  i-voiving  human  subjects,  whether  or  not  ex- 
:  - 1  ■  i:  .  ations  for  the  protection  of  human  subjects, 
it  in\  lime  dunng  the  proposed  project  perKxl,  either  at 
•  'kMi  .'It  I.  in  or  at  any  other  performance  site  or  collabo- 
u  Kfi  .rsi.:)(  "Yes."  If^  the  research  activities  are  desig- 
iiirr.r-  jnuer  the  regulations,  enter,  in  item  12a,  the  ex- 
-  -V-  s  oresponding  to  one  or  more  of  the  six  exemption 
c4:.i^L-.  ^iv  ■  "Protection  of  Hamaa  Sabjects  ia  Research" 
attached  to  this  form.  Provide  sufficient  information  in  the  applica^ 
tion  to  allow  a  deterrmnation  that  the  designated  exemptions  in  itrm 
^a.  ire  appropriate.  Providcthisnarrativeiaformationm  m  ir.m 
I  ^Protection  of  Human  Sabjects  Attachment"  and  inser<  ttiiv  it 
tichment  immedi»tel\  fnnriwmt  the  ED  424  face  page.  Skip  the 
remaining  parts  of  item  II. 

It  jtomeor  allofthe  planned  research  activities  involving  human  sub- 
jects are  covered  (nonexempt),  skip  item  12a  and  continue  with  die 
remaining  parts  of  item  1 2,  as  noted  below.  In  addition,  follow  the 
instructions  in  "Protectionof  Hnmaa  SobjecUia  Research"  attached 
to  this  form  to  prepare  the  six-point  narrative  about  the  nonexempt 
activities.  Provide  this  six-point  narrative  in  an  "Item  12/Protec- 


rmn  of  Human  Subjects  Attachment"  and  insert  this  attachment 
immediately  following  the  ED  424  face  page. 

if  the  applicant  orginization  has  an  approved  Multiple  Project 
Assurance  of  Compliance  on  file  with  the  Grant.s  Poiicv  ir.ii  Over- 
sigh-  S:atT((jPOS).  L'  S  Department  of  Educatioti.  or  with  the  Office 
for  Protection  from  Research  Risks  (OPRR).  National  Institutes  of 
Health,  US  Department  of  Health  and  Human  Services,  that  covers 
the  specific  acti  vi:v,  enter  the  .Assurance  number  m  item  !  2h  and  the 
date  of  approval  hy  the  Institutional  Review  Board  ilRB)  of  the  pro- 
posed activities  in  item  12c  This  date  must  t>ero  earlier  than  one  year 
before  the  receipt  dale  for  which  the  application  is  submitted  and  must 
include  the  four  |4)  digit  year  (e  g..  20iWi  Check  the  type  of  IRB 
review  in  the  appropriate  box.  An  iRB  may  use  the  expedited  review 
procedure  if  it  complies  with  the  requirements  of  34  CFR  97. 1 1 0.  If 
the  IRB  review  is  delayed  beyond  the  submission  of  the  application, 
enter  "Pending"  i.n  item  12c  If  your  application  is  recoinmcnded/ 
selected  tor  funding,  a  follow-up  certificanon  of  IRB  approval  from 
an  official  signing  for  the  applicant  organization  must  be  sent  to  and 
received  by  the  designated  ED  official  within  .10  days  after  a  specific 
formal  recuest  from  the  designated  ED  official  If  the  applicant  or- 
ganization does  not  have  on  t'lie  with  GPOS  or  OPRR  an  approved 
Assurance  of  (omplla nee  that  covers  the  proposed  research  activity, 
enter  "None"  ir.  item  i;b  and  skip  12c  In  this  case,  the  applicant 
organization,  by  the  signature  on  the  application,  is  declaring  that  it 
will  comply  with  34  CFR  97  withm  30  days  af^er  a  specific  formal 
request  from  the  designated  ED  official  for  the  .Assurance(s)  and  IRB 
certifications 

13.  Project  Title.  Fmer  a  ^rief  descriptive  title  of  the  project  If  more 
than  one  program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropnate  (eg  .  construction  or  real  property 
projects),  attach  a  map  showing  project  location.  For  preapplications, 
use  a  separate  sheet  to  orovide  a  summary  description  of  this  project. 

14.  Estimated  Funding.  Amount  requested  or  to  be  contnbuted  during 
the  first  funding^budget  penod  by  each  contributor  Value  of  in-kind 
contributions  should  be  included  on  appropriate  lines  as  applicable. 
If  the  action  will  result  m  a  dollar  change  to  an  existing  award,  indi- 
cate iali  the  amount  of  the  change  For  decreases,  enclose  the  amounts 
in  parentheses  If  both  basic  and  supplemental  amounts  arc  included, 
showbreakdown  on  an  attached  sheet  For  multiple  program  funding, 
usetolalsand  show  breakdown  using  same  categories  as  item  14 

15.  Certification.  To  be  signed  b>  the  authorized  representative  of  the 
applicant  A  copy  of  the  governing  body's  authonzation  for  you  to 
sign  this  application  as  official  representative  must  be  on  file  in  the 
applicant's  office 

Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail  address  of 
theauthoriaedrcpresenlative.  Also,  in  item  1 5e.  please  enter  the  month, 
date,  and  four  (4)  digit  year  (e.g..  12  12  2(XiOMn  the  date  signed  field. 


I  Paperwork  Burden  Statement  J 

Av,  1  rdmg  *.--  'he  Paperwork  Reduction  .\c.  of  1995.  no  persons  ane 
rcquircG  :o  respx^nd  to  a  collection  of  information  unless  such  collec- 
tion displays  a  valid  (JMB  control  number  The  valid  OMB  control 
number  for  this  information  collection  is  1875-0106  The  time  re- 
quired to  complete  this  information  collection  is  estimated  to  average 
between  1 5  and  45  minutes  per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  the  data  needed, 
and  complete  and  review  the  information  collection  If  you  have  any 
comments  concerning  the  accuracy  of  the  estimate<$)  or  sugges- 
tions for  improving  this  form,  please  write  to:  I  S  Department  of 
Education  Wa-shington.D  C  202n2-4f>51  If  you  have  comments  or 
concerns  regarding  the  status  of  your  Individual  submission  of  this 
form  «*rite  directly  to:  Joyce  1  Mavs.  .Application  Control  Center, 
U.S.  Department  ot'Fducjtion.  "th  and  D  Streets,  S  W  R(.)B-",  RfK»m 
3633,Washineion,  D  (.    2n:fi;.j";=: 
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PROTKCTION  OF  HIM  AN  SUBJFfTS  T\  RFSF  VRCH 

t  Artachment  to  FD  4  24. 


1.  Irntructions  to  Applicants  about  the  Narratnr  In 
formation  that  Must  he  Pni\ided  if  Research  \i 
tivities  Involving  Human  Subjects  are  Planned       I 

If  you  marked  item  12  on  the  appJicatuTi  '■'^t-^  .;-:i:; 
designated  exemptions  :n  !  2a  (all  research  actn  itios 
are  exempt),  pri,>\ide  xulficieni  :iitomiatiofi  i".  tht  .-.;"- 
plication  10  alldw  a  dcierTrnnafKin  thdi  !hc  dt>ii;ru,i:cd 
exen'ipt'(>ns  are  appr.,ip^!.rit  Research  i^^olvmg  iiu- 
:T!ai:  sub'ecti  thai  ;s  exempt  irom  the  xpuiations  is  dis- 
cussed under  II.B.  "E\emptio^^,"  heiiiw  The  \;l"  i 
tivemust  be  succinct  Provide  this  information  m  itn 
"Item  12/Protection  of  Human  Subjects  \ttach 
ment"  and  insert  this  attachment  immediateh  fiii- 
lowing  the  FJ)  424  face  page 

!1  vr.i:  !rjari<cd  '"les"  tci  item  .  J"  or>  the  'ace  pa.'c  and 
designated  no  exerr,ptiuns  troin  the  regulation,-,  (somt 

>r  all  of  the  research  activities  are  nontxcmpti,  .id- 
dress  the  tbliO\^"ing  six  points  for  each  nonexempi  ac- 
;i-.  If,     in  addition,  if  research  invosvmg  human  sub- 

ccts  v^;li  take  place  at  coliaho'ati-ig  site(s)  or  other 
periormancc  sii£(  s  i,  proc  ie.e  tins  irt.innation  before  dis- 
cussing the  SIX  points  -\  iihoagh  r.  six-i :  'ic  page  limi- 
hition  appises  to  if-us  section  <.»:  the  applicaiion,  be  suc- 
anct  Provide  the  six-point  narraiive  and  discuss'or 
of  other  performance  sites  m  an  "Item  12  Protpcticn 
of  Human  Subjects  Attachment"  and  insert  this  at 
tachnient  iramediaielx  following  the  I'D  424  fait 
page 

(1)  Fro'.  idc  a  detaiied  Jcscnptior  of  the  proposed  ;n- 
.ol\  ernent  of  human  suDav:ts  ricSvTitx;  mt,  ..haraeter- 
stics  of  the  subject  populatic!-i    mt  '.iJ/'ne  the;-  a^nci- 

pated  number,  age  range,  and  he.slth  status  iCiCt  ofy 
ihe  criteria  for  mciusit  n  or  ex..  kiSU'n  o:  an'-  >..inpi>tiu- 
.atu)n  Fxpiam  the  rationale  for  the  involvemeni  of 
special  classes  of  subiect.s.  such  as  children,  children 
A  iih  disabilities,  aduhs  with  disabilities,  persons  with 
mental  disabilities,  pregnant  women,  prisoners,  insti- 
tutionalized individuals,  or  o&ers  who  are  likely  to  be 
■- li.ncrable 

(2)  loentitx  the  sources  of  research  material  obtained 
from  indivHluaiiv  identifiable  living  human  subjects 


in  the  forn~  ot  spc^'inie 
■Aheiher  the  niaiena;  i/t  .lata 
cailx  tor  research  purpioses  v 
ofexistini>  snei, itnens  -ec.'i. 


ecords.  or  data    Indicate 

hi  he  sihuiined  spccifi- 

hfie-  use  ci'iii  be  made 


cumstances  under  which  consent  will  be  sought  and  ob- 
tained, who  will  seek  it,  the  nature  of  the  information  to  be 
provided  to  prospective  subjects,  and  the  method  of  docu- 
menting consent.  State  if  the  Institutional  Review  Board 
(IRB)  has  authorized  a  modification  or  waiver  of  the  ele- 
ments of  consent  or  the  requirement  for  documentation  of 
consent 

(4)  Describe  potential  risks  (physical,  psychological,  so- 
cial, legal,  or  other)  and  assess  their  likelihood  and  sen- 
ousness.  Where  appropriate,  describe  alternative  treatments 
and  procedures  that  might  be  advantageous  to  the  subjects. 

(5)  Describe  the  procedures  for  protecting  against  or  mini- 
mizing potential  risks,  includmg  nsks  to  confidentiality, 
and  assess  their  likely  efifectiveness.  Where  appropnate, 
discuss  provisions  for  ensunng  necessary  medical  or  pro- 
fessional intervention  in  the  event  of  adverse  effects  to  the 
subjects.  Also,  where  appropnate,  describe  the  provisions 
for  monitoring  the  data  collected  to  ensure  the  safety  of 
the  subjects. 

(6)  Discuss  why  die  risks  to  subjects  are  reasonable  in  re- 
lation to  the  anticipated  benefits  to  subjects  and  in  relation 
to  the  importance  of  the  knowledge  that  may  reasonably 
be  expected  to  result 


n    I  ri  fitrmaiuin  nn  Rr^ia'ih    \  •"■!'..■..     i 
i  n  V  ii  1 1 1  n  j2  H  u  1T1.1  r.  \  v.  r  1  r.  t  >■  j 

A.    Ih  firoticru 

A  research  activity  involves  human  subjects  if  the  activity 
is  research,  as  defined  in  the  Department's  regulations,  and 
the  research  activity  will  involve  use  of  human  subjects, 
as  defined  in  the  regulations. 


—Is 


tisitv? 


(3)  DcscriHe  puns  :,-.■ 
•ric  consent  proLcd.jie 


c  recruitment  of  subjects  and 
ne  followed.  Include  the  cir- 


The  ED  Regulations  for  the  Protection  of  Human  Subjects, 
Title  34.  Code  of  Federal  Regulations,  Part  97,  define  re- 
search as  "a  systematic  investigation,  mcluding  research 
development,  testing  and  evaluation,  designed  to  develop 
or  contribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  hypothesis,  it 
is  research.  Activities  which  meet  this  defmition  consu- 
tute  research  whether  or  not  they  are  conducted  or  sup- 
poiled  imder  a  program  which  is  considered  research  for 
other  purposes.  For  example,  some  demonstration  and 
service  programs  may  include  research  activities. 
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—  Is  It  a  hum.)n  subject? 

The  regulations  define  human  subject  as  "a  living  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conductmg  research  obtains  ( 1 )  data  through 
intervention  or  interaction  with  the  individual,  or  (2)  iden- 
tifiable pnvate  mformation."  (1)  If  an  activity  involves 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person  s  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by 
communicating  or  interacting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  of  human 
subject  is  met  (2)  If  an  activity  involves  obtaining  pri- 
vate information  about  a  living  person  in  such  a  way  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  may  be  readily  determined  by  the 
investigator  or  associated  with  the  information),  the  defi- 
nition of  human  subject  is  met.  [Private  information  in- 
c  hides  information  about  behavior  that  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
obser.ation  or  recording  is  taking  place,  and  information 
Ahiv:h  ".xl.^  ^en  provided  for  specific  purposes  by  an  indi- 
vidua.  ar.G  which  the  mdividuaJ  can  reasonably  expect 
will  not  be  made  public  (for  example,  a  school  health 
record).] 


B.  F.iemptions. 

Research  activities  in  which  the  only  involvement  of  hu- 
man subject  will  be  m  one  or  more  of  the  following  six 
categories  of  exemptions  are  not  covered  by  the  regula- 
tions: 

(1 )  Research  conducted  in  established  or  commonly  ac- 
cepted educational  settings,  involving  nonnal  educational 
practices,  such  as  (a)  research  on  regular  and  special  edu- 
cation mstructionai  strategies,  or  (b)  research  on  the  ef- 
fectiveness of  or  the  comparison  among  instructional  tech- 
niques, curricula,  or  classroom  management  methods. 

(2)  Research  involving  ihe  use  of  educational  tests  (cog- 
nitive, diagnostic,  aptitude,  achievement),  survey  proce- 
dures, interview  DrxeJur.-s  '  observation  of  public  be- 
havior, unless  I  a ;  intomution  obtained  is  recorded  in  such 
a  marjier  that  numan  subjects  can  be  identified,  directly 
or  through  identifiers  linked  to  the  subjects;  and  (b)  any 
disclosure  of  the  human  subjects'  responses  outside  the 
research  cou^d  reasonabiv  piaLC  the  subjects  at  risk  of 
criminal  or  civil  habiht .  r  '^k  Lrnagmg  to  the  subjects' 
financial  standing,  empivivan:.;:.,  ^r  reputation  If  the 
subjects  are  children,  thus  exemption  applie-^  oniv  to  re 
search  involving  educational  lest^  or  (ib\er^^aiu"t\  oi  puh- 


lic  behavior  when  the  investigator/ s)  do  not  participate  in 
the  activities  being  observed  [Children  are  defined  as 
persons  who  have  not  attained  the  legal  age  for  con.scnt  to 
treatments  or  procedures  involved  in  the  research,  under 
the  applicable  law  or  jurisdiction  m  which  the  research  will 
be  conducted  ) 

(3)  Research  tnvoivmg  the  use  of  educational  tests  (cogni- 
tive, d.agndstic,  aptitude,  achievement),  survey  procedures, 
interview  procedures  or  observation  of  public  behavior  that 
is  not  exempt  under  section  (2)  above,  if  the  human  sub- 
jects are  elected  or  appointed  public  officials  or  candidates 
for  public  office,  or  federal  statute!  s)  require!  s )  without  ex- 
ception that  the  confidential it>-  of  the  personally  identifi- 
able information  will  be  maintained  throughout  the  research 
and  thereafter 

(4)  Research  involving  the  collection  or  study  of  existing 
data,  documents,  records,  pathological  specimens,  or  diag- 
nostic specimens,  if  these  sources  are  publicly  available  or 
if  the  information  is  recorded  by  the  investigator  m  a  man- 
ner that  subjects  cannot  be  identified,  directly  or  through 
identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  con- 
ducted bv  or  subject  to  the  approval  of  department  or  agerKy 
heads,  and  which  are  designed  to  study,  evaluate,  or  other- 
wise examine  (a)  public  benefit  or  service  programs,  fb) 
!'T.x,edures  for  obtaining  benefits  or  services  under  those 
programs,  (c)  possible  changes  in  or  alternatives  to  those 
programs  or  procedures,  or  (d)  possible  changes  in  meth- 
ods or  levels  of  payment  for  benefits  or  services  under  those 
programs 

(6)  Taste  and  food  quality  evaluation  and  consumer  accep- 
tance studies,  (a)  if  wholesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  use  found  to  be 
safe,  or  agnculmral  chemical  or  environmental  contami- 
nant at  or  below  the  level  found  to  be  safe,  by  the  Food  and 
I>ug  Admuustration  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service 
of  the  L,S\pepartment  of  Agriculture, 

Copies  of  the  Department  of  Education  "s  Regulations  for 
the  Protection  of  Human  Subjects,  34  CFR  Part  97  and 
other  pertinent  materials  on  the  protection  of  human  sub- 
jects in  research  are  available  from  the  Grants  Policy  and 
Oversight  Staff  (GPOS)  Office  of  the  Chief  Financial  and 
Chief  Information  Officer,  U.S.  Department  of  Educa- 
tion, H'oshington,  DC,  telephone:  (202)  708-S263,  and 
on  the  L.S.  Department  of  Education  "S  Protection  of  Hu- 
man Subjects  in  Research  Web  Site  at  http://ocfo,ed.gov/ 
humansuh.htm. 
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f^ubllc  reporting  burden  for  this  coHectio^^'  o*  I'Vo-^auor  ,s  est^matec  to  vary  from  13  to  22  hours  per 
response,  with  an  average  o?  ^ "?  5  h^jps  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  anc  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information    Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information   mciuGing  si.qgestions  'o-  ^eaucing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  anc  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  anc  Eiuaget  Paperwork  Reduction  Project  1875-0102,  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  'nstrucuor-s 

This  form  is  used  to  apply  to  individual  U.S. 
Departmen:  of  Education  discretionan/ grant 
programs  Unless  directed  otherwise  provioe  'X, 
same  budget  information  for  each  year  o'  'X'-e 
multi-year  funding  request    Pay  attention  to 
applicable  program  specific  instructions,  if 
attacnec 

Section  A  -^  Budget  Summa'-v 
U  S  Department  o*  Education  Funr::, 


Ajj  applicants  must  complete  Sect^o--  ^\  ana 
provide  a  breakdown  bv  the  app'icah'e  n^-cae' 
categones  shown  m  unes  '-]  1. 


uines  '•'  I,  columns  iai-ie;    ^or  each  project 
year  for  which  funcing  iS  requestec.  show  the 
total  arriount  requested  for  each  applicable 
budget  categorv 

Lines  1-''    column:'-;     Snow  |r"'e  ■^\..i;'- yea- total 
for  eac^^  pudget  categorv    ■?  fondmg  is  reojested 
'or  only  one  orojec!  vear  leave  t^^?  -:oi..'"-r' 
bianK 

Line  12,  columns  'aV-fe^    Show  the  '^-'a'  bunoe' 
request  for  each  prcjec:  year  for  whiCf.  fuiicing  ;S 
'equestea 

^  ne  12   coiumn  ''\     Snow  tne  -otai  amount 
-equestea  *nr  an  project  years   K  'unding  is 
requested  for  on:y  one  yea-  ieave  l*--  s  space 
blank. 

Section  B  ^  Budget  Summian,- 
Non^Feaera  ^unci 


contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (a)-(e):  Show  the  total 
matching  or  other  contritnjtion  for  each  project 
year. 

Line  12,  column  (0:  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for  only 
one  year,  leave  this  space  blank. 

Section  C  -  Other  Budoet  Information 

Pay  attention  to  applicable  program  specific 

instructions,  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B.  _ 

2.  If  applicable  to  this  program,  enter  the  type  of 
indirect  rate  (provisional,  predetermined,  final 
or  fixed)  that  will  t>e  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate 
and  base  on  which  fringe  benefits  are 
calculated. 

4.  Provide  other  explanations  or  comments  you 
deem  necessary. 


you  are  requirer  t    pmv  3p    r 


provide  matching  funds  n-    'Kj.r 

resources  to  the  proiei  t  '^esc  -' 

for  each  apphcacie  Pudge*  .afojc,  y  .mes  1-11 

o'  Section  8 


-f      ►  r    •(    r  ^1 

o  '    >  ■-  f"  jwn 


Lines  Ml,  columns  la^-ie,     ^or  eacr-  proiect 
year  for  which  matching  funas  or  cme' 
contributions  are  pro  video,  show  me  lotal 
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ASSURANCES     NON-CONSTRUCTION  PROGRAMS 


Public  'eDor:"g  Durcie-  '-jr  'h  s  collection  of  information  is  estimated  to  average  15  minutes  per  response,  iricludmg  time  for  reviewing 
instPjctic^s  searcn.ng  existng  .iata  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
ipforr^atior  Send  cor^-^er^.s  'eqarc^rq  -^  hi.rden  estimate  or  any  othe^  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  Purde"  *o  t-e  Office  if  Ma-aqfnient  and  Budget,  Paperwork  Reduction  Project  (0348-0040).  Washington.  DC  20503 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:   Cera-  3*  'hese  assurances  may  not  be  appJicabte  to  your  project  or  program,  if  you  have  questions,  please  contact  the 
awarding  agency  Further,  certain  Federal  awardmg  agencies  may  require  applicants  to  certify  to  additional  assurances,  if  such 

5  *he  case,  /ou  *'!l  5e  '"otifled. 


As  tne  duly  authonzec  representative  of  the  applicant,  I  certify  tnat  me  applicant 

1  Has  the  ega-  authority  to  apply  for  Federal  assistance 
and  the  rstitutjonai,  managenal  and  financial  capat)tltty 
(induding  funds  sufficient  to  pay  thie  non  •^tKierai  snare 
of  Dro^ect  cost)  *o  ensure  proper  planning,  management 
and  completion  of  the  project  descnt)ed  m  this 
application. 

2  Will  give  the  awarding  agency,  the  Comptroller  Cienerai 
of  the  United  States  and.  f  appropna'e  '-^e  State 
through  any  authorzed  represertative,  access  tc  ana 
the  nght  to  examine  all  'ecords  docks,  papers,  or 
aocunents  related  'o  the  awara  and  will  estaPiish  a 
proper  accounting  system  m  accordance  with  generally 
accepted  accounting  standards  or  agency  directives. 

3  W'lll  establish  safeguard,s  tc  o(V'iv--  emoiovees  ^'om 
';,Sir>g  their  positions  for  a  curpose  ■"at  i';onst!tutes  or 
presents  the  appearance  c*  personal  or  orgaf-  /atioral 
conflict  of  interest,  or  personal  qa" 

4  Will  nitiate  and  complete  the  worx  withir,  tne  appncatiie 
time  frame  after  receipt  of  approval  of  the  awarding 
agency 

5  Wiil  comply  with  the  ,ntergover"-iental  Pl»onnel  Act  of  7 
■'970  (42  use    §§4728-4763)  relating  to  prescribed 
standards  for  ment  systems  for  programs  furxled  undw 

one  of  'ne  '9  statutes  or  regulations  specified  in 
Apoer'dix  A  of  OPWs  S-aniiaris  for  a  Merit  System  of 
Personne-  A.^mmrst-aticn   •-  •:  ■  R  900,  Subpart  F). 

6.  Will  comply  witr  ail  Federal  statutes  reiatnig  to 
noodiscrimi nation  "These  nciude  out  are  not  limited  to: 
(a)  Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L  88-352) 
whicr  pronibits  discrimination  on  tt>e  basis  of  race,  color 
or    national    ongm,    (b)    Title    IX    of    the    Education  : 

Amendments  of  1972.  as  amended  (20  U.S.C.  §§1681- 
1583.  and  1685-1686),  wtiich  prohibits  discrimination  on 
the  oasis  of  sex;  (c)  Section  504  of  the  Rehabilitation 


Act  of  1973,  as  amended  (29  U  SC  §794),  which 
prohibits  discrimination  on  the  basis  of  handicaps;  (d) 
the  Age  Discnmination  Act  of  1975,  as  amended  (42 
use  §§6101-6107),  which  prohibits  discnminaoon 
on  the  basis  of  age;  (e)  the  Doig  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as  amended, 
relating  to  nondiscnmination  on  the  basis  of  daig 
abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehatiilitation 
Act  of  1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscnmination  on  the  basis  of  alcohol  at>use  or 
alcoholism;  (g)  §§523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of  alcohol 
and  dnjg  abuse  patient  records,  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq.),  as 
amended,  relating  to  nondiscrimination  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  otfier 
nondiscnmination  provisions  in  ttie  specific  statute{s) 
under  which  application  for  Federal  assistance  is  being 
made,  and,  (j)  the  requirements  of  any  other 
nondiscnmination  statute(s)  which  may  apply  to  the 
application. 

Will  compfy,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  HI  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (PL.  91-646)  which  provide  for 
fair  and  equitable  ti-eatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  aH  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  m 
purchases. 

Will  comply,  as  applicable,  with  provisions  of  the 
Hatch  Act  {5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  whose 
pnncpal  employment  activities  are  funded  in  whole  or 
in  part  with  Federal  funds. 
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9  WiH  comply,  as  appiicaDle,  wit*~  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.SC  §§276a  to  276a-7;  'he  Copeia-d /- • 
(40  U.S.C.  §276c  and  i8  US  C  §874,  a-d  the  Contract 
WDr1<  Hours  and  Safety  Standaras  Aa  (4,:)  u  S  C  §§327- 
333)  regarding  lapc  standards  fn-  toaeraiiv-assistec 
construction  sjbagreerhents, 

10  Wm'i  comply,  rf  applicable,  with  flood  msLnsnce  :o,.i^"-3se 
requirements  of  Secton  t02!ai  of  me  f'iooc  Disaster 
Protection  Act  of  '973  ■■°  ^.  93-234 ,  wn:ch  -eo^jires 
'ecipients  in  a  specfai  Pooc  hazard  area  to  oart.cipate  -  -.p 
progran--  and  to  purchase  flood  .nsurance  if  the  '.ota  cost  jt 
insuraple  instruction  and  accjisitior  is  SlO  MW  o'  '■-■ore. 

11.     W,^i;   corT;p!y   yvith  envsrorTienta'  standa-ds  whic* -sv    oe 

prescribed  pursuant  to  the  foitowing  :b>  mstitutio"  of 
environmental  quality  control  measures  ^--de^  'he  Na'ona' 
Environmental  Policy  Act  of  ''969  1^1,  9' ^'90  <i- ■ 
Executive  Order  (EO)  ''5<4,  {bi  notifiMtion  of  vio.at-',:: 
facilities  pursuant  to  EO  ^738,  (c:  protection  o*  wetiaoas 
pursuant  to  EC  ^''990'  id,i  evaluation  of  fio<x5  naza-iis  in 
fi.oodpiaihs  in  accordance  with  EO  '  '988  i.e:  ass.,/-ance  of 
project  consistency  with  the  aoprovec  State  "-.ar-age->ent 
program  developed  jnder  the  Coastal  Zone  Manage-'e'-* 
Act  of  1972  (16  U  SO  §§1451  et  sea  i,  ,^  r.o^fo-mity  of 
Federal  actions  to  State  (Clean  Ai^i  ^mpier-e^tat  on  Plans 
under  Section  176(c)  of  the  Clean  As-  Act  of  "955  a'= 
amended  (42  USC  §§740'  et  seq  ,.  :;;  protect, o-  ■' 
underground  sources  of  dnnKing  wate'  .cede-'  "f^'  c-a;*- 
Dnnking  Water  Act  of  '974  as  a-endec  i-"".,.  -c-:23); 
and.  (hi  protectior-  ot  endangered  soecies  .,,'idef  the 
Endangered  Species  Act  of  '9^3,  as  amende-c  P.L  93- 
205). 


12.  Will  compJy  with  the  WikJ  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  national 
wild  and  scenic  rivers  system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Histonc  ProMfvabon 
Act  of  1966.  as  amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeotogical  and  Histonc  Preservation  Act  o( 
1974  (16  U.S.C.  §§469a-1  et  seq.). 

14.  Will  comply  with  P.L  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistarKa. 

15.  Will  comply  with  the  Lalx>rato<y  Animal  Welfare  Act  of 
1966  (P.L  89-544,  as  amended,  7  USC.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
warm  blooded  animals  heW  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §§4801  et  seq.)  which 
prohibits  the  use  of  lead-t>ased  paint  in  construction  or 
rehabilitation  of  residence  structures. 

1 7.  Will  cause  to  be  perfonmed  the  required  financial  and 
compliance  audits  In  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OMB  Circular  Ho.  A-133, 
"Audits  of  States,  Local  Governments,  and  Non-Profit 
Organizations." 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  poliaes 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


appl  ican'  organization 


TITLE 


DATE  SUBMITTED 
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Friday.  April  13.  2001 /Notices 


CERTIFICATIONS  REGARDING  LOBBYING:  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS    AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  s-c  j.c  -e'er  'o  the  regulations  cited  below  to  deiermi.ie  tne  ceii'^^caiion  so  which  they  are  required  to  attest    Applicahts 
should  aiso  -eviev.  -e  nstrxjctrons  for  certFficatton  included  in  the  regulations  oefere  completing  this  form    Signature  of  this  fo^m 
provides  'o'  :ompliance  with  certification  requirements  under  34  CFR  Part  82  "New  Restnctions  on  Lobbying,'  and  34  CFR  Part  85, 
•Govemnent-wide  Debannent  and  Suspension  (rtonprocurement)  and  Governmert-wde  Requirements  for  Drug-Free  Workplace 
(Grants   '  '  -e  certifications  shall  be  trBated  as  a  material  representation  of  fact  upon  which  reliance  wiii  be  placed  when  the 
Depa^-^er-  ;,f  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement 


'     LOBBYING 

As  -equirefl  Dv  Sect-or  '  352,  Title  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
g'ant  or  ooooerativB  agroomont  over  $100,000,  as  defined  at 

34  CFR  Par*  32  Sections  82  105  and  32.110,  the  applicant 
certifies  that 

(a)  No  ==ederai  aporopnated  f-jnds  lave  Deen  paid  or  will  be 
paid.  Dy  or  o^  oenatf  of  the  undersigned,  to  any  person  for 
Wluencing  or  attemoting  !c  rPuence  an  officer  or  emptoyee  of 
any  agencv  a  Memoer  o?  Congress,  an  officer  or  emptoyee  of 

Congress  or  an  emoioyee  of  a  Member  of  Con^BSS  in 
connection  with  'he  making  of  any  -ederal  grant,  the  entering 
into  of  any  coooerative  agreement,  and  the  extension,  continu- 
ation, renewal,  amendment  or  modification  of  any  Federal 

grant  o''  coooeratve  agreement 

(b)  If  any  funds  Other  -har  ^ederai  appropnated  funds  have 
teer^  oa  a  or  -vn  be  paid  to  any  person  for  influencing  or 
attemct;hg  -c  nfluence  an  officer  or  employee  of  any  agency,  a 
Memoer  of  Congress  a^  3*ficer  or  employee  of  Congress,  or 
an  emoioyee  of  a  Memoer  of  Congress  in  connection  with  this 
Federal  gran'  or  roooerative  agreement,  the  undersigned  shall 
complete  and  submit  Stanca'd  Form  -  LLL,  'Disclosure  Form  to 
Repon  ^oboyipg  '  ^  accordance  with  its  instructiofK: 

(,^\  T'^a  _^de's  g^ec!  s^a  ^  'equire  'hat  the  language  of  this 
ce"i*' :-ator  tte  -cudec  n -ne  sward  documents  for  all 
sjoawards  a;  a    'le-s    nc  ud  ^.g  sjogrants,  contracts  under 
grants  and  oooperat  v»  aqreen^'t-r-ts,  ar>d  subcontracts)  and 
t^at  ai  sjbrecpients  shaa  zerfy  and  disclose  accordingly. 


2    DEBARMENT,  SUSPENSION,  AND  O^HER 
RESPONSIBILITY  MATTERS 

As  required  jv  Executive  C>:!er  '2>i-i  Debarment  and 
Susoens  or   s-^d  moiemer-eo  at  34  CFR  Part  85,  for  prospec- 
tive can  c  oa^'s  "  or  -^  irv  _overed  transactions,  as  defined  at 
24  CF^^  =ar  55    Sect  ens  85.105  and  85.110— 

A    '"e  aoti^car'  :e"  '  es  t-ai  it  and  Its  principals: 

(a)  Are  -ot  cresen;  ,  deca^-ea,  suspended,  proposed  for 
(jebarmen-  lecared  inetigible,  or  voluntarily  excluded  from 
covered  -'arsactions  by  any  Federal  department  or  agency: 

(b)  Have  not  within  a  three-year  penod  preceding  this  applica- 
tion been  convicted  of  or  had  a  civil  judgement  rendered 
agatnst  them  for  commission  of  fraud  or  a  cnminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing  a 
public  (Federal.  State,  or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery. 
pribery  falsification  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 


(c,  A.^e  -^ot  oresentty  indicted  for  or  othenivise  cnmmaiiy  or  civilly 
cha-ged  oy  a  governmental  entity  (Federal.  State,  c  local!  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph 
(2)tb)  of  t^is  certification:  and 

(d)  Have  not  withm  a  three-year  period  preceding  this  applicatbn 
had  one  or  more  public  transaction  (Federal,  State,  or  iocai) 
•erm.nated  for  cause  or  default;  and 

3    Where  the  applicant  is  unable  to  certify  to  any  of  the  state- 
ments m  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application 


3    DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  -equi-ed  by  the  Drug-Free  Workplace  Act  of  1988.  ano 
moiemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
(je«,req  a;  34  CFR  Part  85,  Sections  85,605  and  85.610  - 

A    The  applicant  certifies  that  it  will  or  will  continue  to  provide  a 
druq-f'ee  workoiace  Of 

(a)  Publish, -ig  a  statement  notifying  employees  that  the  unlawful 
manufacture  distribution,  dispensing,  possession,  or  use  of  a 
controlled  substance  is  prohibited  m  the  grantee  s  workplace  and 
specifying  the  actions  that  will  tie  taken  against  employees  for 
violation  of  such  oronibition; 

(b)  Establishing  an  on-gomg  drug-free  awareness  program  to 
inform  emoloyees  about 

(1)  The  langers  of  drug  abuse  'n  the  workplace 

(2)  The  grantee  s  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  doig  counse mg,  rehabilitation  and  employee 
assistance  programs  and 

(4)  The  penalties  that  may  tie  imposed  upon  employees  'or  dnjq 
abuse  violations  occurnng  in  the  worKplace, 

(c)  Making  it  a  requirement  that  each  employee  to  oe  engaged  m 
the  performance  of  the  grant  tDe  given  a  copy  of  the  statement 

required  t>v  oaragrapb  (a); 

(d)  Notifying  the  employee  m  the  statement  required  by  para- 
graph (a)  that,  as  a  condition  of  employment  under  the  grant,  the 
employee  will: 

(1)  Abide  by  the  terms  of  the  statement  and 

(2)  Notify  the  emooyer  n  writing  of  his  or  her  convction  tor  a 
violation  of  a  cnmmai  drug  statute  occurnng  m  the  worKplace  no 
later  than  five  caienaar  days  a^ler  such  conviction; 
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(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days  after 
receiving  notice  under  subparagraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such  conviction.   Employers 
of  convicted  employees  must  provide  notice,  including  position 
title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  U  S.  Depart- 
ment of  Education,  400  Maryland  Avenue,  S.W  (Room  3652, 
GSA  Regional  Office  Building  No.  3),  Washington,  DC  20202- 
4248.   Notice  shall  include  the  identification  numt»er{s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of 
receiving  notice  under  subparagraph  (d)(2),  with  respect  to  any 
employee  who  s  so  convicted: 

(1)  Taking  appr:)P'  ate  personnel  action  against  such  an  em- 
ployee, up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973.  as  amended;  or 

{2}  .Requi-i'ig  such  empicyee  tu  pa.-ticipate  satisfactorily  in  a  drug 
abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal.  State  or  locai  hea^h   iaw  enforcement,  or 
Other  approonate  age-^cy 

(g)  Making  a  gooo  fa^tn  eflon  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paragraphs 

(a)  fbV  fc)  W  (e^  and  (f). 

B  Tie  grantee  niay  insert  in  the  space  provided  below  the  site(s) 
for  the  performance  of  work  done  in  connection  with  the  specific 
grant: 


(GRAN-FF'-- 


RK PLACE 
•      -F     NDIVIDUALS) 


As  required  by  the  Dnjg-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85  605  and  85.610- 

A.  As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage  in  the 
unlawful  manufacture,  distnbutkjn,  dispensing,  possession,  or 
use  of  a  controlled  substance  in  conducting  any  actrvity  with  the 
grant;  and 

B.  If  convicted  of  a  chminal  drug  offense  resulting  from  a 
violation  occuning  dunng  the  conduct  of  any  grant  activity,  I  will 
report  the  conviction,  in  wnting,  within  10  calendar  days  of  the 
conviction,  to:  Director,  Grants  Policy  and  Oversight  Staff, 
Department  of  Education,  400  Maryland  Avenue,  S.W  (Room 
3652,  GSA  Regional  Office  Building  No  3),  Washington,  DC 
20202-4248.   Notice  shall  include  the  identification  number(s)  of 
each  affected  grant. 


Place  of  Performance  (Street  address,  city,  county,  state,  zip 
code) 


Check  [  ]  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant  I  hereby  certify  that  the  applrcant  will  comply  with  the  above  certificatiofre. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  ^4AME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0013 


12/98 


19376 
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Certification  Regarding  Debarment,  Suspension  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  csrtificalion  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order  12549,  Debarment  and  Suspension,  34  CFR 
Part  85.  for  all  lower  tier  transactions  meeting  the  threshold  and  tier  requirements  stated  at  Section  85  110. 


Instructions  for  Certification 

1    By  signing  and  sutmittmg  this  proposal,  the  prospective  lower  tier 
partiapant  is  providing  the  certification  set  out  below 

2.  The  certification  in  this  clause  is  a  matenal  representation  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered 
into.   If  It  IS  later  determined  ttiat  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment 

3  The  prospective  kjwer  tier  participant  shall  provide  immediate 

written  notice  to  the  person  to  which  this  proposal  is  sut)mitted  if  at 
any  time  ttie  prospective  lower  tier  partiapant  learns  th^t  its  certifica- 
tion was  erroneous  when  submitted  Of  has  become  erroneous  by 
reason  of  changed  arcumslances 

4  The  terms  "covered  transaction,"  "debamed,"  "suspended." 
■ineligible,'  "lower  tier  covered  transaction,"  "partjcipant." "  person," 
"pnmary  covered  transaction  ' "  principal,"  "proposal,"  and  "voluntanly 
excluded."  as  used  m  this  clause  have  the  meanings  set  out  n  the 
Definitions  and  Coverage  sections  of  rules  implementing  Executive 
Order  12549    You  may  contact  the  person  to  which  this  proposal  is 
submitted  for  assistance  in  obtaining  a  copy  of  ttwse  regulations 

5  The  ^rtsDective  lower  tier  partiapant  agrees  by  submitting  this 
:/  c. '.d  '"a'    .'    -  -•  •"''  :'T0osed  covered  trar»sacfion  be  entered 

■:     •  ;r.ii:      ,t  .   ,  w  '  4  ■  -^ter  into  any  lower  tier  covered  transaction 
A  :-  i  je'son  who  is  debarred,  suspended,  declared  ineligible,  of 
.  ^  , "3-  »  excluded  from  participation  in  this  covered  transaction. 
.-  it"^:,  jo"h<-f  -od  by  the  department  or  agency  with  which  ttus 
i-arsact'C''  jrginated. 


6    The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause  titled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility,  and  Voluntary  Exclusion-Lovi«r 
Tier  Covered  Transactions,"  without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations  for  lower  tier  covered 
transactions. 

7.  A  partiapant  in  a  coverec  '-ansarnon  may  rely  upon  a  certrfication 
of  a  prospective  partiapant  in  a  lower  tier  covered  transaction  that  it  is 
not  deterred,  suspended,  ineligible,  or  voluntarily  excluded  ft'om  the 
covered  transaction,  unless  it  knows  tha;  the  certifica'ion  is  prroneous 
A  participant  may  decide  the  method  and  freouency  by  which  it 
determines  the  eligibility  of  its  pnncipals    Eac^  oarticiDant  may  but  is 
not  required  to,  check  the  Nonprocurement  Lis' 

8.  Nothing  contaired  m  tne  'oreqoi'"q  ^r^aii  oe  ccnstruea  '■-  ^eci-irc- 
establishment  of  a  system  of  records  m  order  to  ^enoer  m  good  fai'r  ;ne 
certification  required  by  *iis  clause    The  Knowledge  and  information  of 
a  partiapant  s  not  required  to  exceed  that  which  is  norn-aily  possessed 
by  a  prudent  person  in  the  ordinary  course  of  business  deanngs 

9.  Except  tor  •r.apsactions  autnonzed  under  paragraph  5  of  tl^ese 
instructions,  rf  a  Darticioant  in  a  covered  transaction  unowingly  enters 
into  a  kjwer  tier  covered  transaction  with  a  persor  wfio  is  suspended 
debarred,  ineligible   or  voluntarily  excludec  from  Darticipation  ,n  this 
transaction,  :n  addition  to  other  remedies  available  *o  the  Federal 
GovermMnt  the  department  or  agency  *'th  A'hicn  this  transactior 
WigifMled  may  pursue  available  remedies,  including  suspension  and.. or 
debafmefit. 


Cer1:*iC3t'On 


(1)  The  prospective  lower  tier  partcipant  certifies,  by  submission  ofjjiis  proposal,  that  neitrer  it  nor  us  pr  ncicais  are  presently  debarred 

suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntanly  excluded  from  Oc>^  uvavon  n  this  'ransaction  by  any  feae.-at 


The 

suspended 
department  or  agency 


(2)  Wtiere  the  prospective  kswer  tier  participant  is  unable  to  certify  to  any  o*  the  state^en<«   n  'ns  cemfication  sucn  prospective  pamcipaT  s^al 

attach  an  explanation  to  this  proposal 


NAME  OF  APPLICANT 


_!p,i.\.\RD  N'JVBER  AND'CR  '-^RO,.,.tC^  NAVt 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  aO-0014.  9/90  (Replaces  GCS-009  (REV,12/88),  which  is  obsolete) 


Federal  Register    \ 


(,(, 


>idav,  A 


'IK  I  1 


wr 


DISCLOSURE  OF  LOBBYING  ACTlViTIES 
Complete  this  form  tc  discose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.)  


Approved  by  OMB 

0348-0046 


1.  Type  of  Federal  Action; 
I       I  a.  contract 
' '  b.  grant 

c.  cooperat^.'e  -ig'eement 

d,  loan 
e   iSa''"  g.^arar:ee- 

__^  joar'  :nsurance  ' 

4.  Name  and  Address  of  Reporting  Entity 

i I  Pnme  ^_J  Subawardee 

Tier ,  if  known: 


2.  Status  of  Federal  Action: 

I       la.  bid/offer/application 

' 'b.  initial  award 

c.  post-award 


Congressional  District   ,f  h-' r w 
6.  Federal  Department/Agency: 


8.  Federal  Action  Number,  if  known: 


10  a   Name  and  Address  of  Lobbying  Registrant 

^:f  ina'viauai  ias;  name   '<'s-  n,rTie.  Ml,. 


11 


irifor-na'iDT    ■wi^m<,:Bc  tri'-^,g-   ^-s.^   tr-;f-    ■■.,    s  :t^-<v'.-«»"    -V   '■:i^    ■■    „    SC    section 

1352      '^f<   ::irs'io<Mye    r'   oDCvir'Kj   ■iiTi'V'Tip-".    ■',    s   -rttw^a.    -iw.K(*s^ilabcy    of  fact 
JDC"'  A'hic*-   '■•^tia-^cii'  *ifas  cxacj^c  0\  '^^e  !•»'  ^r*vvi*  wvis'*  ""i-s  t- if  t^S',  ikx    ■*■■■*![.    -  *-w> 

ir^cy-naOf^r  w»fi  i:)*"  '»cx'>rtef-  :c,  :r^.  ...  L>''.g-es<.  sen-  *■■'-■. .ia;\  a'-'.-  -At  :**  «v-».iaD*«  far 

i;.jbioci  TD  a  ..:jv(-  t-^ratn  r'  -»;)'  «S5  '-la'  $'...  »:  ;ir.r  -vi-'  -xy-f  ^M^r  i^ 00. 000  tot 
narT  sucT  faihjre 


Federal  Use  Only: 


3.  Repon  Type: 

I        I  a.  initial  filing 

'  b.  material  change 

For  Material  Change  Only: 

year quarter . 

date  of  last  report 


5   K  Rt-'poflinq  Ent't\'  ?n  Nc 
and  Aoaress  of  prime 


'-^  s  *;.-:b3wardee,  Enter  M-- 


Con^ressionai  D'strict,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9  Award  AmoLint,  if  known: 
i     $ 


uinbfBiit  1 1  Oil  I  ivu.    lun) 

{last  name,  first  name,  Ml): 


es  {including  address  if 


Signature:  _ 
Print  Name: 
Title: 


Telephone  No.: 


Date: 


Authorized  for  Local  Reproduction 
Standard  Forni  ILL  (Rev.  7-97) 


19378 


Federal  Resister    \'   !    f  * 


'Fridav,  April  13,  2001 /Notices 


NSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVmES 


-.,,5  -s'C'io-"  ':'"  sra-  De  cor'.p.eteG  Dy  tfie  i-eoorting  ert-,  a-^-"  >,,,MA.r-:eeor  snr^e  Feaerai 'ecip^nt,  at  me  initiation  or  receipt  c<  a  coverec  Federal 
ar-ior  3'  a  ~a'te'"^'ai  rnange'to  a  previoos fifing,  pursuant  to  title  31  U.S.C  sec-.o-  ■  3  =  .  T-e  filirq  of  a  form  is  required  for  each  payment  or  agreemerttc  TiaKe 
payment  to  any  ioWsying  entity  for  influencing  or  attenr^ting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Corgress  ar  office^  or  employee  of 
Congress,  or  an  employeeof  a  Member  of  Congress  in  connection  with  a  covered  FeCeral  act«n  Complete  all  .terns  ttiai  app^  for  both  tne  initial  fiiirg  ar^c  matenal 
:-arqe  -eoor-  'ete-  to  the  implementing  guidance  published  by  the  Office  of  Manageme-t  ard  Budget  for  additioral  .nformation 

1  Identify  the  type  of  covce-i  ^r  -p'al  action  for  which  lobbying  activity  Is  and/or  ras  5een  secured  to  influence  the  outcome  ot  a  covered  Federal  action. 

2  ider-K  •-'"e  sta-.s  of  the  covered  Federal  action. 

3.  Idertify  -he  aporoprase  classification  of  this  report.  If  this  is  a  foWowup  report  causeo  D.  a  "natenal  change  to  the  information  previousty  reported  enter 
^e  yea-  a-c  a.^ar-e-  ^  ,vr -n  ttie  change  occurred.  Enter  the  date  of  the  la<;t  orev:o..sry  suDmmed  report  by  this  reporting  entity  for  this  covered  Federal 
acnon 

4.  EntertheMname,a<Wr9SS,c«y.S«eandzipcodeoftheraportin9en«y.'lndud©CongressK3naiDistnct.rfknowr  Check  t^e  appropnaiedassrfication 
of  the  reporting  ertify  that  designates  if  it  is.  or  expects  to  be.  a  prime  or  8ub«««rd  recipient  identify  ttie  tier  of  the  suoawardee  e  g  the  first  subawaraee 
oftheprme  s-'-e's'-ier    >.  Mwa-I?  nclude  but  are  not  limited  to  subcontracts  sijbgrants  and  contract  awards  under  grants. 

5  If  :-e  -.rgari2a:icr--.!irg  -r  *:•  >,£».. -t  m  item  4  chedw  -Subawardee,- then  er  ler  -he  full  narro  address,  aty.  State  and  zip  code  of  the  onme  Federal 
recipient  <ra<^ce  C.3r^<;'9ss-rirai  District,  if  known, 

5  t  pte'  -t-e  -ame  cf  "he  -eoera-  agency  making  the  award  or  loan  comnntmept  iciuoe  at  least  one  organizationallevel  below  agency  name,  if  Known  F^or 
exar-Die   C^oa-r^er' ;i '-anscKT-a'K-fl  United  States  Coast  Guard 

-  cn.ter -^e  -e^terasproc^a^  -am*"  x  descnption  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full  Catalog  of  Federal  Domestic  Assistance 
(CFDA)  nurnDO'  'o-  ^rarts     .x;(.>erit,;ve  agreements,  loans,  and  loan  r.fxnmitmenfs. 

=i  E-e-  :-e  -los"  aDpropnate-eaeral  identifying  number  av^.w-..^^'';:^  ■•*  ■  ederai  action  identified  in  item  i  (eg  ,  Request  for  Proposal  (RFP!  number 
rvitat;or  'c  3«     -3    iuf^t»'   grant  announcement  nunpt-r.  T.e  -or.tract,  grant,  or  loan  award  number;  the  appiication/proposal  control  number 


assigpe*^  r,v  ''  e  -t-op-ai  aqe'c.     Include  prefixes,  eg,,  "RFP-O6-90-001  " 


3    Fcr  a  :cvere<:!  -  eaerai  .3c-:or  *here  'nere  nas  oeen  an  award  or  loan  commitment  Dy  the  Federal  agency,  enter  the  Federal  amount  of  the  award/loan 
commif^err  'o'  'he  prme  e'^'iw  lOentrfied  in  item  4  or  5. 

10.  (a   cpter  re  ''jK  -ame  aocress    .itv    State  and  zip  code  of  the  lobbying  registrant  jnder  the  Lobbying  Disclosure  Act  ot  1995  engaged  by  the  reporting 

er-rir*  ide'^trfied  in  item  a  •:•  irft!ier.:e  the  covered  ■"'<ierai  .jc'ion. 

(b'  e-te'-  -he  t',^!!  lames  of  Te  inccidLaKs)  performing  services,  ar-c  .rciuce  hsf  address  rf  different  from  10  fa)   Enter  Last  Name  First  Name  and 
Middle  "".tiai  'Mi) 


11,  The  ce-^jfynq  official  snail  sign  a^'c  :arp  'p' 


•''S-^'f!  r'a^-te  'Me   and  teiepTione  numtser 


According  'o  the  Pape'-wcrx  Re<ductior  Act  as  amended  no  persons  are  required  to  '■espond  to  a  cotlection  of  information  unless  it  displays  a  valid  0MB  Contro 
Number  'he  .and  0MB  rcrtrc^  number  for  this  information  coaection  is  OMB  No.  0348-0046  Public  reporting  burden  for  this  collection  of  information  is 
estimated  -c  average  ' :  -ir-L^es  per  response,  indudmg  time  for  raviowing  instructions  searching  existing  data  sources,  gathenng  and  maintaining  the  data 
needed  and  comcietirq  and  'eviewmglhe  collection  of  infomwHon.  Send  comments  'eqarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of 
ir'omation  nciudirg  Suqgesticns  'or  reducing  this  burden,  to  the  Office  of  Manaqer-nent  and  Budget  Papenwrtt  Reduction  Protect  (3348-0046)  Washington 
DC  2C5C3 


BILLING  CODE   I00O-C1-C 

Empowerment  Zones  anti  f-ntprpns*' 
Communities  las  of  lanuarT.   li    5499) 

i'Uenotes  rural  aesignee;  +.'\iso  an  Enterprise 
Community,  Round  One] 

Empowerment  Zones 

California:  Los  Angeles,  Oakland  Santa  Ana, 

Riverside  County* 
Connecticut:  New  Haven  + 
Florida;  Miami  -»• 
Georgia:  Atlanta,  Cordele*  + 
Illinois:  Chicago,  East  St.  Louis +,  Ullin* 


Indiana:  Gary,  East  Chicago 

Kentucky:  Kentucky  Highlands*  (Clinton, 

Jackson,  and  Wayne  Counties) 
Maryland:  Baltimore 
Massachusetts:  Boston  + 
Michigan:  Detroit 
Minnesota:  Minneapolis  + 
Mississippi:  Mid-Delta*  (Bolivar,  Holmes, 

Humphreys,  LeFlore,  Sunflower, 

Washington  Counties) 
Missouri/Kansas:  Kansas  City,  Kansas  City 
Missouri:  St.  Louis  + 
New  Jersey:  Cumberland  County 


New  York:  Harlem,  Bronx 

North  Dakota:  Lake  Agassiz* 

Ohio:  Cleveland,  Cincinnati.  Columbus  + 

Ohio/West  Virginia:  Ironton/Huntington  + 

Pennsylvania/New  Jersey:  Philadelphia/ 

Camden 
South  Carolina:  Columbia/Sumter 
South  Dakota:  Oglala  Sioux  Reservation  in 

Pine  Ridge* 
Tennessee:  Knoxville 
Texas:  Houston,  El  Paso+,  Rio  Grande  Valley 

(Cameron.  Hidalgo,  Starr,  and  Willacy 

Counties) 


Virginia:  Norfolk +/Portsmouth 
Enterprise  Communities 

Alabama:  Birmingham 

Alabama:  Chambers  County*,  Greene 

County*,  Sumter  County* 
Alaska:  Juneau* 
Arizona:  Arizona  Border*  (Cochise,  Santa 

Cruz  and  Yuma  Counties),  Phoenix, 

Window  Rock* 
Arkansas:  East  Central*  (Cross,  Lee,  Monroe, 

and  St.  Francis  Counties),  Mississippi 

County*,  Pulask  County 
California:  Imperial  County*,  Los  Angeles, 

Huntington  Park,  San  Diego,  San 

Francisco,  Bayview,  Hunter's  Point, 

Watson ville*.  Orange  Cove* 
Colorado:  Denver 

Connecticut:  Bridgeport,  New  Haven 
Delaware:  Wilmington 
District  of  Columbia:  Washington 
Florida:  Jackson  County*,  Miami,  Dade 

County,  Tampa,  Immokalee* 
Georgia:  Albany,  Central  Savannah  River* 

(Burke  Hancock,  Jefferson,  Mc4)uffie, 

Tallafero,  and  Warren  Counties),  Crisp 

County*,  Dooley  County* 
Hawaii:  KaurXakakai* 
Illinois:  East  St.  Louis,  Springfield 
Indiana:  Indianapolis,  Austin* 
Iowa:  Des  Moines 
Kansas;  Leoti* 


Kentucky:  Louisville,  Bowling  Green* 
Louisiana:  Macon  Ridge*  (Catahoula, 

Concordia,  Franklin,  Morehouse,  and 

Tensas  Parishes),  New  Orleans,  Northeast 

Louisiana  Delta*  (Madison  Parish), 

Ouachita  Parish 
Maine:  Lewiston* 
Massachusetts:  Lowell,  Springfield 
Michigan:  Five  Cap*,  Flint,  Muskegon, 

Harrison* 
Minnesota:  Minneapolis,  St.  Paul 
Mississippi:  Jackson,  North  Delta  Area* 

(Panola,  Quitman,  and  Tallahatchie 

Counties) 
Missouri:  East  Prairie*,  St.  Louis 
Montana:  Poplar* 
Nebraska:  Omaha 
Nevada:  Clarke  County,  Las  Vegas 
New  Hampshire:  Manchester 
New  Jersey:  Newark 
New  Mexico:  Albuquerque,  La  Jicarita* 

(Mora,  Rio  Arriba,  Taos  Counties), 

Deming* 
New  York:  Albany,  Schenectady,  Troy 
New  York:  Buffalo,  Rochester 
New  York:  Newburgh,  Kingston 
North  Carolina:  Charlotte 
North  Carolina:  Edgecombe,  Halifax, 

Robeson,  Wilson  Counties* 
Ohio:  Akron,  Columbus,  Greater  Portsmouth* 

(Scioto  County) 


Oklahoma:  Choctaw.  McCurtain  Counties*. 

Oklahoma  City,  Ada* 
Oregon:  Josephine  County*,  Portland 
Pennsylvania:  Harrisburg,  Lock  Haven*, 

Pittsburgh,  Uniontown* 
Rhode  Island:  Providence 
South  Carolina:  Charleston.  Williamsburg, 

Florence  County*,  Hallandale* 
South  Dakota:  Beadle,  Sprink  Counties* 
Tennessee:  Fayette,  Haywood  Counties*, 

Memphis,  Nashville.  Rutledge* 
Tennessee/Kentucky:  Scott,  McCreary 

Counties* 
Texas:  Dallas,  El  Pason,  San  Antonio,  Waco, 

Uvalde* 
Utah:  Ogden 
Vermont:  Burlington 
Virginia:  Accomack  (Northampton  County)*. 

Norfolk 
Washington:  Lower  Yakima  County*,  Seattle. 

Tacoma,  Collie* 
West  Virginia:  Charleston*,  Huntington, 

McDowell  County*,  West  Central 

Appalachia*  (Braxton.  Clay.  Fayette, 

Nicholas,  and  Roane) 
Wisconsin:  Milwaukee,  Keshena* 

For  further  information  consult  the 
following  Internet  site:  http://www.ezec.gov. 

(FR  Doc  01-9064  Filed  4-12-01;  8:45  am] 
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service  for  notification  of  recently  enacted  Public  Laws.  To 
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subscribe  PUBLAWS-L  your  name 
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PEN'S  We  cannot  respond  to  specific  inquiries. 
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REMINDERS 

The  items  in  this  iist  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GCXNG  INTO 
EFFECT  APRIL  13.  2001 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 

Food  stamp  program 
Retail  food  store  definition 
and  program  authonzation 
guidance 

Effective  date  delay: 
published  2-5-01 
CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 
National  Service  Trust 
AmenCorps  education 
awards,  definition  of 
current"  educational 
expenses    pjbii,shed  12- 
13^00 
AmenCorps  education 
awards    definition  of 
current    educational 
e.xpenses   effective  date 
delay    published  2-12-01 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 
Energy  conservation: 
A'ternative  fuel 
'ransDorlation  program — 
Biodiesei  fuel  use  credit; 
effective  date  delay: 
published  2-2-01 
Commercial  and  industrial 
equipment,  energy 
efficiency  program — 
Commercial  heatmcj   a!' 
conditioning,  and  wate* 
heating  equipment 
efficiency  standards; 
effective  date  delay; 
published  2-2-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans   approval  and 
promulgation    various 
States 

Maryland    published  2-12-01 
FEDERAL  RESERVE 
SYSTEM 

Bank  holding  companies  and 
change  in  bank  contro' 
(Regulation  Y 

Financial  holding  companies. 
permissible  activities 
acting  as  finder,  published 
4-13-01 
LABOR  DEPARTMENT 
Employment  and  Training 
Administration 
Welfare-to-work  grants 
governing  provisions 


Ettective  date  delay; 
published  2- •'2-01 

SOCIAL  SECURITY 

ADMINISTRATION 
"esi;mo";>  by  agency 

employees  and  records 

production  in  legal 

proceedings 

Correction;  published  3-12- 
01 

Effective  date  delay; 
published  2  ■'2-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
SOCATA-Groupe 

Aerospatiale;  published  2- 

28-01 
Valentin  GmbH:  published 

3-23-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 

Motor  earner  safety  standards: 
Small  passenger-carrying 
commercial  motor  vehicle 
definition   commercial 
motor  vehicle  operator 
requirements 
Effective  date  delay; 
published  2-9-01 
TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and 
Firearms  Bureau 
Organization    functions,  and 
authonfy  delegations: 
Appropriate  ATF  officers; 
published  4-13-01 

RULES  GOING  INTO 
EFFECT  APRIL  14.  2001 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Privacy  Act.  implementation 
Individually  identifiable 
health  information;  privacy 
standards;  correction; 
published  2-26-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Grains   oilseeds,  fruits, 
vegetables,  and  nuts 
mari<eting  in  today's 
evolving  marketplace: 
facilitation;  comments  due 
by  4-16-01    published  3-5- 
01 

Prunes  (dned)  produced  in — 
California,  comments  due  by 
4-16-01,  published  3-6-01 


AGRICULTuHE 

DEPARTMEf>J"^ 

Fooa  Satevv  -inc  i ■  i .s oection 

Service 

Meat  and  poultry  inspection: 
Ground  or  chopped  meal 
and  poultry  products  and 
single-ingredient  products, 
nutrition  labeling; 
comments  due  by  4-18- 
01;  published  1-18-01 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection.  Packers 

and  Stockyards 

Adn^inistration 
oiaifib.   UMbeeOS,   fniitS, 

vegetables,  and  nuts 
marketing  in  today's 
evolving  marketplace; 
facilitation;  comments  due 
by  4-16-01    Dublished  3-5- 
01 

BROADCASTING  BAARD  OF 

GOVERNORS 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  4-16-01;  published 
3-27"^ 

COMMERCE   0 E P A n ■ M E NT 
National  Oreamc  fnc 
Atmospheric  Admtnistration 
Endangered  and  threatened 
species: 

Sea  turtle  conservation; 
shrimp  trawling 
requirements — 
Leatherback  sea  turtles 
incidentally  captured  in 
gillnets  being  fished  for 
sharks;  comments  due 
by  4-16-01    Dublished 
3-15-01 
COMMODtTV  FL;t,,)Rfq 
■■GRADING  COMMISSION 
Consumer  financial 
information;  privacy 
requirements;  comments 
due  by  4-18-01;  published 
3-19-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control: 
Acid  rain  program — 
Permits  rule  revision; 
industrial  utility-units 
exemption  removed; 
comments  due  by  4-16- 
01;  published  3-1-01 
Permits  rule  revision; 
industnal  utility-units 
exemption  removed; 
comments  due  by  4-16- 
01;  published  3-1-01 
State  operating  penmits 
programs — 

Tennessee;  comments- 
due  by  4-19-01; 
published  3-20-01 
Tennessee:  comments 
due  by  4-19-01; 
published  3-20-01 


Air  quality  implementation 
plans:  approval  and 
promulgation,  vanous 
States: 

Arizoria;  comments  due  by 
4-16-01;  published  3-16- 
01 
Air  quality  planning  purposes, 
designation  of  areas 
Missoun  and  lllincMs; 
comments  due  by  4-i8- 
01;  published  3-19-01 
Hazardous  waste 
Identification  and  listing — 
Paint  production  waste; 
comments  due  by  4-16- 
01:  published  2-13-01 
AiiM  CREDfT 
ADMINISTRATION 
Organization,  functions,  and 
authority  delegations: 
Shareholders  disclosure, 
general  provisions: 
comment  penod 
extension;  comments  due 
by  4-20-01 ;  published  3- 
21-01 

FEDERAL 

COMM  J ►,  CATIONS 

COMMISSION 
Common  earner  services: 
Computer  III  furttier  remand 
proceedings:  Bell 
Operating  Co  enhanced 
services  provisidn;  record 
update  and  refresh; 
comments  due  by  4-16- 
01;  published  3-15-01 
Wireless  telecommunications 
services — 

2500-2690  MHz  band, 
third  generation  mobile 
systems;  spectrum 
study  final  report; 
comments  due  by  4-16- 
01,  published  4-11-01 
Digital  television  stations,  table 
^^assignments: 
Arkansas:  comments  due  by 
4-16-01:  published  2-28- 
01 
Flonda;  comments  due  by 
.     4-16-01;  published  2-28- 

01 
Idaho;  comments  due  by  4- 
16-01;  published  2-28-01 
New  Jersey,  comments  due 
by  4-16-01;  published  2- 
28-01 
Ohio;  comments  due  by  4- 
16-01;  published  2-28-01 
West  Virginia;  comments 
due  by  4-16-01;  published 
2-28-01 
Radio  stations;  table  of 
assignments 

Arizona;  comments  due  by 
4-16-01:  published  3-8-01 
Television  stations:  table  of 
assignments 

Illinois;  comments  due  by  4- 
16-01;  published  3-1-01 
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MIssoun:  comments  due  by 
4-16-01:  published  2-28- 

01 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Capita'    .everage  ri-c  -5« 
teased  capital  ana  capital 
adequacy  guidelines,  capital 
maintenance,  and 
nontinancial  equity 
investments;  comments  due 
by  4-16-01    Dubllshed  2-14- 
01 

FEDERAL  RESERVE 

SYSTEM 

Capita'    everage  and  risk- 
Dased  capdai  and  capital 
adequacy  quideimes,  capital 
maintenance    and 
nonfinanciai  equity 
investments,  comments  due 
Dy  4-16-01    Dubnshed  2-14- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Human  afugs  and  tDioiogical 
oroducts 
Human  gene  ine^apy  or 

xenotransplantation;  data 

and  mfonmation 

disclosure    comments  due 

Dv  4-13-01     DuDlisned  " 

13-01 
Medical  devices; 
Rescission  of  suDstantially 

equivalent  decisions  and 

'escissior  apoeal 

procedures    comments 

due  Dy  4- ■'6-0'    oublished 

1-^6-0' 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Human  sen/ices 
Pinanciai  Assistance  and 

Sociai  Sen/ices  Programs; 

•ecnnicai  amendments; 

comments  due  t^y  4-16- 

01    oublisned  3- '5-0' 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  management; 
►ee  changes   comments 
3ue  Dy  4-16-01    published 
2-13-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species 
Critical  haDita- 
designations — 
Monterey  spmeflower; 
comments  due  by  4-16- 
01    published  2-15-01 
Robust  spmeflower; 
comments  due  by  4-16- 
01;  published  2-15-01 


Scotts  Valley  ploygonum 
and  Scotts  Valley 
spmeflower;  comments 
due  by  4-16-01; 

published  2-15-01 

PERSONNEL   MANAGEMENT 
OFFICE 
Retirement: 
Federal  Erroneous 

Retirement  Coverage 

Corrections  Act; 

imptementation:  comments 

due  by  4-18-01;  published 

3-19-01 

SECURITIES  AND 

EXCHANGE  COMMISSION 

Investment  companies  and 

advisers; 

Electronic  recordkeeping; 
comments  due  by  4-19- 
01;  published  3-19-01 

STATE  DEPARTMENT 

Visas,  immigrant  and 
nonimmigrant 
documentation; 
Ineligibility  grounds; 
comments  due  by  4-16- 
";'    oubiishfd  "^  15-01 

TRANSPORTATION 

DEPARTMENT       ■ 

Coast  Guard 
Drawbridge  operations: 
Louisiana;  comments  due  by 

4-16-01;  published  3-30- 

01 
New  York;  comments  due 

by  4-20-01;  published  4-6- 

01 
TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 
Aih/zorthiness  directives: 
Agusta  S.p.A.;  comments 

due  by  4-16-01;  published 

2-14-01 
Airbus;  comments  due  by  4- 

18-01;  published  3-19-01 
Bell;  comments  due  by  4- 

16-01;  published  2-13-01 
Bell  Helicopter  Textron 

Canada;  comments  due 

by  4-16-01;  published  2- 

15-01 
Boeing;  comments  due  by 

4-16-01;  published  3-2-01 
Bombardier;  comments  due 

by  4-17-01;  published  3- 

23-01 
Construcciones 

Aeronauticas,  S.A. 

(CASA);  comments  due 

by  4-18-01;  published  3- 

19-01 
Empresa  Brasileira  de 

Aeronautica  S.A.; 

comments  due  by  4-19- 

01;  published  3-20-01 


Learjet.  comments  due  Dy 
4-16-01;  published  2-15- 
01 
Marathon  Power 
Technologies  Co 
comments  due  by  4-16- 
01;  published  2- 1 4-01 
McDonnell  Douglas, 
comments  due  by  4-16- 
01;  published  3-2-01 
Sikorsky;  comments  due  by 
4-16-01;  published  3-i5- 
01 
Ateworttwiess  standards 
Special  conditions— 
Learjet  Model  55  and  55B 
senes  airplanes, 
comments  due  by  4-16- 
01    published  3-15-01 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Capital,  leverage  and  nsk- 
based  capital  and  capital 
adequacy  guidelines,  capital 
maintenance,  and 
nonfinanciai  equity 
investments    comments  due 
by  4-16-0^    published  2-i4- 
01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
employment  taxes  and 
collection  of  income  taxes  at 
source 

Employment  tax 
underpayments   interest- 
tree  ad|ustmenls, 
comments  due  by  4-17- 
01;  published  1-17-01 
Income  taxes 
Disqualified  person; 
definition,  comments  due 
by  4-17-01    published  1- 
17-01 
Partnerships  with  foreign 
partners,  taxable  years. 
comments  due  by  4-17- 
01,  published  1-17-01 
Qualified  cover  calls   equity 
options  with  flexible  terms, 
comments  due  by  4-18- 
01;  published  I-I8-01 
Qualified  retirement  plans- 
Notice  to  interested 
parties   comments  due 
Dy  4-17-01    published 
1-17-01 
Wntten  explanations 
provided  after  starting 
annuity  dates 
comments  due  by  4-17- 
01.  published  1-17-01 
Retirement  plans,  required 
distnbutions,  comments 
due  by  4-17-01,  published 
1-17-01 


session  of  Congress  which 
have  become  Federal  laws    It 
may  be  used  in  conjunction 
with    PLUS    (Public  Laws 
Update  Senyice)  on  202-523- 
6641    This  list  is  also 
available  online  at  http:// 
www  nara  gov/fedreg 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in    slip  law    (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U  S    Govemment  Printing 
Office,  Washington.  DC  20402 
I  phone    202-512-18081    The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http 
www  access  gpo  govnara 
index  html    Some  laws  may 
not  yet  be  available 

H.R.  132/P.L.  107-6 

To  designate  the  facility  of  the 
United  Slates  Postal  Service 
located  at  620  Jacaranda 
Street  in  Lanai  City    Hawaii, 
as  the  ■  Goro  HoKama  Post 
Office  Building     (Apr    12 
2001.  115  Stat    8) 

H.R.  395/P.L.  107-7 

To  designate  the  facilit-y  of  the 
United  States  Postal  Sen/ice 
located  at  2305  Minton  Road 
in  West  Melbourne,  Flonda,  as 
the    Ronald  W    Reagan  Post 
Office  of  West  Melbourne 
Florida"    (Apr    12    2001    115 
Stat    9) 

Last  List  March  21.  2001 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 

notification  service  of  newly 
enacted  public  laws   To 
subscnbe,  go  to  http   ' 
hydra, gsagov/archives/ 
publaws-lhtml  or  send  E-maii 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name, 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 

are  Keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 

50  titles  pu'suan!  to  44  u  S  C    1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  ot  Documents  Prices  of 
new  booKs  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  weel^. 


SMALL  BUSINESS  ADMINISTRATION 
13CFR  Part  121 

Small  Business  Size  Standards; 
Waiver  of  the  nonmanufacturer  rule 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  decision  to  waive  the 
nonmanufacturer  rule. 


SUMMARY:  This  document  advises  the 
puhlu  i.hit  •h^■  Small  Business 
Administration  (SBA)  is  establishing  a 
waiver  of  the  Nonmanufacturer  Rule  for 
aerospace  ball  and  roller  bearings, 
consisting  of.  but  not  limited  to.  annular 
ball  bearings,  cylindrical  ball  bearings, 
linear  ball  bearings,  linear  roller 
bearings,  needle  roller  bearings,  ball  or 
roller  bearing  races,  roller  bearings, 
tapered  roller  bearings  and  thrust  roller 
bearings.  The  basis  for  waivers  is  that  no 
small  business  manufacturers  are 
available  to  participate  in  the  Federal 
market  for  these  products.  The  effect  of 
a  waiver  will  allow  otherwise  qualified 
nonmanufacturers  to  supply  the 
products  of  any  domestic  manufacturer 
on  a  Federal  contract  set  aside  for  small 
businesses  or  awarded  through  the  SBA 
8(a)  Program. 

EFFECTIVE  DATE;  April  1  J.  I'OOl 
FOR  FURTHER  INFORMATION  CONTACT: 
Edith  Butler.  Program  Analyst.  U.S. 
Small  Busiiifs.  Adiiiini-tration.  409  3rd 
Street,  S\V     \\\,.h:3u:n  n,  DC  20416  Tel: 
(202)  619-()4JJ 

SUPPLEMENTARY  INFORMATION:  Public 
Law  10()-<-)5(i,  .'n.ii  ti'ii  um  November  15, 
1988.  incorporated  into  the  Small 
Business  Art  the  previously  existing 
regulation  th.if  recipients  of  Federal 
contract^  ,(.t  ,i^u:]e  for  small  businesses 
or  SBA  8idj  Program  procurement  must 
provide  the  product  of  a  small  business 
manufacturer  or  processor,  if  the 
recipient  is  other  than  the  actual 
manufacturer  or  processor.  This 
requirement  is  commonly  referred  to  as 
the  Nonmanufacturer  Rule.  The  SBA 


regulations  imposing  this  requirement 
are  found  at  13  CFR  121.906(b)  and 
121.1106(b).  Section  303(h)  of  the  law 
provides  for  waiver  of  this  requirement 
by  SBA  for  any  "class  of  products"  for 
which  there  are  no  small  business 
manufactvirers  or  processors  in  the 
Federal  market.  To  be  considered 
available  to  participate  in  the  Federal 
market  on  these  classes  of  products,  a 
small  business  manufacturer  must  have 
submitted  a  proposal  for  a  contract 
solicitation  or  received  a  contract  from 
the  Federal  government  within  the  last 
24  months. 

The  SBA  defines  "class  of  products" 
based  on  two  coding  systems.  The  first 
is  the  Office  of  Management  and  Budget 
Standard  Industrial  Classification 
Manual.  The  second  is  the  Product  and 
Service  Code  established  by  the  Federal 
Procurement  Data  System. 

This  document  waives  the 
Nonmanufacturer  Rule  for  aerospace 
ball  and  roller  bearings,  consisting  of. 
but  not  limited  to,  annular  ball  bearings, 
cylindrical  ball  bearings,  linear  ball 
bearings,  linear  roller  bearings,  needle 
roller  bearings,  ball  or  roller  bearing 
races,  roller  bearings,  tapered  roller 
bearings  and  thrust  roller  bearings,  SIC 
code  3562  and  North  American  hidustry 
Classification  System  (NAICS)  332991. 

Documents  proposing  to  waive  the 
nonmanufacturer  rule  for  the  aerospace 
ball  and  roller  bearings,  consisting  of, 
but  not  limited  to,  aimular  ball  bearings, 
cylindrical  ball  bearings,  linear  ball 
bearings,  linear  roller  bearings,  needle 
roller  bearings,  ball  or  roller  bearing 
races,  roller  bearings,  tapered  roller 
bearings  and  thrust  roller  bearings 
specified  were  published  on  February 
20,  2001  (66  FR  10842),  and  on  March 
14.  2001  (66  FR  14865).  No  comments 
were  received. 

Lu/  \   H  iiicwell, 

Associate  Administrator  for  Government 
Contracting. 

(FR  Doc.  01-9068  Filed  4-13-01;  8:45  am) 
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agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Model 
ATR42-500  series  airplanes.  This 
amendment  continues  to  require 
revising  the  Airworthiness  Limitations 
Section  of  the  Instructions  for 
Continued  Airworthiness  to  incorporate 
life  limits  for  certain  items  and 
inspections  to  detect  fatigue  cracking  in 
certain  structures.  This  amendment  also 
adds  information  pertaining  to  certain 
material  incorporated  by  reference.  This 
amendment  is  prompted  by  issuance  of 
a  new  revision  of  the  "Time  Limits" 
section  of  the  ATR42-400/500 
Maintenance  Planning  Document, 
which  specifies  new  inspections  and 
compliance  times  for  inspection  and 
replacement  actions.  This  amendment  is 
intended  to  ensure  that  fatigue  cracking 
of  certain  structural  elements  is  detected 
and  corrected;  such  fatigue  cracking 
could  adversely  affect  the  structural 
integrity  of  these  airplanes. 
DATES:  Effective  December  19,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  1 . 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  16.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
66-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
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via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-aam- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-66-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
F.A.^.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOB  FURTHER  INFORMATION  CONTACT:  Gary 
Lium.  .\erospace  Engineer.  International 
Branch.  ANM-lie.  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
.■\venue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1112; 
fax  ;425>  22^-114Q 
SUPPLEMENTARY  INFORMATION:  On 
November  3.  2000.  the  FAA  issued  AD 
2000-23-04.  amendment  39-11974  (65 
FR  68076,  November  14,  2000), 
applicable  to  all  Aerospatiale  Model 
.•\TR42-50Q  series  airplanes,  to  require 
revising  the  Airworthiness  Limitations 
Section  of  the  Instructions  for 
Continued  Airworthiness  to  incorporate 
life  limits  for  certain  items  and 
inspections  to  detect  fatigue  cracking  in 
certain  structures.  That  action  was 
prompted  by  issuance  of  a  new  revision 
of  the    Time  Limits"  section  of  the 
.\TR42-400  500  Maintenance  Planning 
Document,  which  specifies  new 
inspections  and  compliance  times  for 
inspection  and  replacement  actions.  The 
actions  required  by  that  AD  are 
intended  to  ensure  that  fatigue  cracking 
of  certain  structural  elements  is  detected 
and  corrected;  such  fatigue  cracking 
could  adversely  affect  the  structural 
integrity  of  these  airplanes. 

.\ctions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  notes  that  we  inadvertently  did  not 
provide  information  pertaining  to  the 
incorporation  by  reference  of  certain 
materials.  The  incorporation  by 
reference  of  certain  materials  allows 
Federal  agencies  to  comply  with  the 
requirement  to  publish  rules  ill  the 
Federal  Register  by  referring  to 
materials  already  published  elsewhere. 
The  legal  effect  of  incorporation  by 
reference  is  that  the  material  is  treated 
as  if  it  were  published  in  the  Federal 
Register  This  material,  like  any  other 


properly  issued  rule,  has  the  force  and 
effect  of  law.  Congress  authorized 
incorporation  by  reference  in  the 
Freedom  of  Information  Act  to  reduce 
the  volume  of  material  published  in  the 
Federal  Register  and  Code  of  Federal 
Regulations  (CFR). 

FAA's  Findings 

The  FAA  has  revised  AD  2000-23-04 
to  incorporate  by  reference  the  "Time 
Limits"  section  of  the  ATR42-400/500 
Maintenance  Planning  Document 
Revision  3,  dated  February  1999,  which 
was  referenced  in  that  AD  as  the 
appropriate  source  document  necessary 
to  accomplish  the  requirements  of  that 
AD.  We  have  revised  that  AD  to  include 
that  information  by  adding  a  new 
paragraph  (e)  to  this  revised  AD 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  revises  AD  2000-23-04 
to  continue  to  require  revising  the 
Airworthiness  Limitations  Section  of 
the  Instructions  for  Continued 
Airworthiness  to  incorporate  life  limits 
for  certain  items  and  inspections  to 
detect  fatigue  cracking  in  certain 
structures.  This  AD  also  adds 
information,  as  discussed  above, 
pertaining  to  certain  material 
incorporated  by  reference. 

Determination  of  Rule's  Effiective  Date 

The  FAA  has  determined  that  this  AD 
action  has  no  adverse  economic  impact 
on  any  person,  does  not  impose  any 
new  requirements  or  provide  any 
additional  burden  on  any  person,  in 
order  to  accomplish  the  requirements  of 
this  AD.  Therefore,  prior  notice  and 
public  procedures  hereon  are 
unnecessary  and  this  amendment  will 
be  made  effective  as  of  December  19, 
2000.  the  effective  date  of  AD  2000-23- 
04 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportxinity 
for  public  conunent,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered,  and  this  rule  may  be 


amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues, 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested, 

•  Include  justification  (e,g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons,  A  report  that 
summarizes  each  FA^A-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket, 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-66-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 

not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
E.xecutive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatorv  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Reguiator\-  Policies  and  Procedures  (44 
FR'"n034"rebruar\-  26,  1979),  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatorv  evaluation  will  he  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
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of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  lorntirr,  rrovided 
under  the  caption  ADDRESSES 

list  of  Subjects  in  14  CFK  Fd.rt  j't 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

.Adoptimi  (it  the  ,\nifn<inie'nt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amendea] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11974  (65  FR 
68076,  November  14,  2000),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12174,  to  read  as 
follows: 

Jddo  -  j  04  R  i      \irospatiale:  Amendment 
39-12174.  Docket  2001-NM-66-AD. 
Revises  AD  2000-23-04,  Amendment 
39-11974. 

Applicability:  Ail  Model  ATR42-500  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  writh  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  continued  structural  integrity  of 
these  airplanes,  accomplish  the  following: 

Airworthiness  1  HiutatKtns  KiMsimi 

(a)  Withm  30  days  after  December  19,  2000 
(the  effective  date  of  AD  2000-23-04),  revise 
the  Airworthiness  Limitations  Section  of  the 
Instructions  for  Continued  Airworthiness  by 
incorporating  the  "Time  Limits"  section  of 
th^  ATR42-400/500  Maintenance  Planning 
Document,  Revision  3.  dated  February  1999, 
into  the  Airworthiness  Limitations  Section. 

fb)  Except  as  provided  in  paragraph  (c)  of 
this  AD:  After  the  actions  specified  in 
paragraph  (a)  of  this  AD  have  been 
accomplished,  no  alternative  inspectio.is  or 


inspection  intervals  may  be  approved  for  the 
structural  elements  specified  in  the 
documents  listed  in  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  ft-om  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  the  "Time  Limits"  section  of  the 
ATR42-400/500  Maintenance  Planning 
Document,  Revision  3,  dated  February  1999, 
which  contains  the  following  list  of  effective 
pages: 


Page  No. 

Revision 

level  shown 
on  page 

Date  stiown 
on  page 

Title 

List  of  Effective 

Pages,  Page 

1-LEP. 

3 

3 

Feb.  1999. 
Feb.  1999. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 

Effective  Date 

(0  The  effective  date  of  this  amendment 
remains  December  19.  2000,  (the  effective 
date  of  AD  2000-23-04). 

Issued  in  Renton,  Washington,  on  April  3, 
2001.  ~ 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-6724  Filed  4-13-01:  8:45  am] 
BILUNG  CODE  4910-13-U 
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AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  supersedes 
an  existing  emergency  airworthiness 
directive  (AD)  that  applies  to  MD 
Helicopters  Inc.  (MDHI)  Model  MD-900 
helicopters.  That  emergency  AD 
requires,  within  6  hours  time-in-service 
(TIS),  or  before  further  flight  after 
January  31,  2000,  whichever  occurs 
first,  inspecting  the  main  rotor  upper 
hub  assembly  drive  plate  attachment 
flange  (flange)  and  determining  the 
torque  of  each  flange  nut  (nut).  If  a  crack 
is  found,  the  hub  assembly  must  be 
replaced  before  further  flight.  The 
emergency  AD  also  requires,  within  25 
hours  TIS  or  before  further  flight  after 
January  31.  2000,  whichever  occurs 
first,  inspecting  the  hub  assembly  and 
verifying  that  the  torque  on  the  nuts  is 
correct.  Replacing  a  cracked  hub 
assembly  with  an  airworthy  hub 
assembly  is  required  before  further 
flight.  This  amendment  requires  the 
same  actions  as  the  existing  emergency 
AD  but  removes  the  January  compliance 
dates  and  corrects  errors  in  the  existing 
emergency  AD.  This  amendment  is 
prompted  by  the  discovery  that  there  are 
several  errors  in  the  emergency  AD.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  hub 
assembly,  loss  of  drive  to  the  main  rotor, 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  May  1,  2001.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  1,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  15,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
15-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
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the  Rules  Docket  at  the  following 
address:  9-asw-adcoiiunents@faa.gov. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  NfD 
Helicopters  Inc.,  Attn:  Customer 
Support  Division.  5000  E.  McDowell 
Rd..  Mail  Stop  M615-G048.  Mesa, 
.\rizona  85215-9797,  telephone  1-800- 
388-3378  or  480-891-6342.  fax  480- 
891-6782.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663.  Fort 
Worth,  Texas:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  WV  ,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
DiLibero,  .\viation  Safety  Engineer. 
F.\A.  Los  .\ngeles  Aircraft  Certification 
Office.  3960  Paramount  Blvd., 
Lakewood,  California  90712,  telephone 
■^r,2"  h:"-t2"*  :    fa^-  '"R:'  n27-5210. 
SUPPLEMENTARY  INFORMATION;  On 
[)  <  -n  ner  17,  1999,  the  FAA  issued 
Emergency  AD  99-26-20  that  applies  to 
NtDHI  Model  MD-900  helicopters  and 
requires,  within  6  hours  TIS  or  before 
hirther  flight  after  January  31,  2000, 
whichever  occurs  first,  inspecting  the 
hub  assembly  for  a  crack  and  verifying 
the  nut  torque.  If  a  crack  is  found, 
replacing  the  hub  assembly  with  an 
airworthy  hub  assembly  is  required 
before  further  flight.  That  action  was 
prompted  by  the  discovery  of  three 
cracked  hub  assemblies.  Inspections  of 
one  hub  assembly  revealed  cracks  from 
all  10  holes  in  the  flange  and.  in  another 
hub  assembly,  bom  one  of  the  10  holes. 
That  condition,  if  not  corrected,  could 
result  in  failure  of  the  hub  assembly, 
loss  of  drive  to  the  main  rotor,  and 
subsequent  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  emergency 
.\D.  the  ¥.\.\  has  discovered  several 
errors.  Paragraph  (b)(2)  of  the  emergency 
AD  incorrectly  refers  to  paragraph  (b)(4) 
rather  than  fb'){3).  There  is  no  paragraph 
(b)(4)  in  the  emergency  AD.  That  error 
is  corrected  in  this  superseding  AD. 
Paragraphs  (b)(2),  (b)(3),  (b)(3)(vii)  and 
(b)(3)(x)  are  revised  to  more  clearly  state 
the  compliance  procedures  and  the 
torque  stability  requirements  necessary 
for  accomplishing  the  AD  actions.  We 
have  also  removed  the  January 
compliance  dates  from  this  superseding 
.\D  as  those  dates  have  already  passed. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  MDHI  Model  MD-900 
helicopters  of  the  same  type  design,  this 
.AD  supersedes  emergency  AD  99-26-20 
to  require,  within  6  hours  TIS, 
inspecting  the  hub  assembly,  part 
number  900R2101006-105  or 
900R2101006-107,  for  a  cracked  flange 


and  determining  the  torque  of  each  nut. 
If  a  crack  is  found,  the  hub  assembly 
must  be  replaced  before  further  flight. 
This  AD  also  requires,  within  25  hours 
TIS,  inspecting  \he  hub  assembly  and 
verifying  the  nut  torque.  Replacing  a 
cracked  hub  assembly  with  an  airworthy 
hub  assembly  is  required  before  further 
flight.  The  actions  must  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
The  short  compliance  time  involved  is 
required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  structural  integrity 
and  controllability  of  the  helicopter. 
Therefore,  since  the  initial  actions  are 
required  within  6  hours  TIS,  this  AD 
must  be  issued  inunediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  pubhc  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  .30  days. 

The  FAA  estimates  that  28  helicopters 
of  U.S.  registry  wrill  be  affected  by  this 
AD,  that  it  will  take  approximatelv  1 
work  hour  per  helicopter  to  verifv  the 
torque,  3  work  hours  per  helicopter  to 
perform  the  inspection,  and  10  work 
hours  per  helicopter  to  replace  the  hub 
assembly,  if  necessary.  The  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  to  replace  the  hub 
assembly,  if  necessary,  will  cost 
approximately  $21,610  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $151,370,  assuming  6 
torque  verifications  per  helicopter,  per 
year;  6  inspections  per  helicopter,  per 
year;  and  5  hub  assembly  replacements. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argimients  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES  All 
communications  reo'u  cii  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  .\D 
action  and  determining  whether 


additional  rulomaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif>'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
Comments  to  Docket  No.  2000-SW- 
15-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
n',)t  have  a  substantial  direct  effect  on 
the  States  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FA.^  has  determined  thai  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  'significant 
regulatorv  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergencv  regulation  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
PR  11034;  Februar\-  26.  1979).  !f  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatorv  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fiom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  .'Xviation 
safetv.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.Administrator,  the  Federal  .\viation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 

read  as  follows: 

2()01-«:  «9     MD  HelKopH-rsin..:   ' 
Amendment  39-12175.  Docket  No. 
2000-SW-15-AD.  Supersedes 
Emergency  AD  99-26-20,  Docket  No. 
99-SW-89-AD. 
Applicability:  Model  MD-900  helicopters, 
with  main  rotor  upper  hub  (hub)  assembly, 
part  number  (P/N)  900R2101006-105  or 
900R2101006-107,  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
■provision,  regardless  of  whether  it  has  been 
itherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD, 
Thie  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  hub  assembly. 
loss  of  drive  to  the  main  rotor,  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  For  the  hub  assembly,  P/ 
N900R2 101006-107, 

(1)  Within  6  hours  time-in-service  (TIS), 
visually  inspect  the  main  rotor  upper  hub 
assembly  drive  plate  attach  flange  (flange)  for 
a  crack  and  determine  the  torque  of  each 


flange  attach  nut  (nut)  in  accordance  with  the 
Accomplishment  Instructions,  Part  I. 
paragraph  2.A.,  steps  (1)  through  (7)  of  MD 
Helicopter  Inc.  Service  Bulletin  SB900-072, 
dated  December  10,  1999  (SB).  If  a  crack  is 
found,  before  further  flight,  remove  and 
replace  the  hub  assembly  with  an  airworthy 
hub  assembly. 

(2)  Within  25  hours  TIS,  conduct  the 
Accomplishment  Instructions,  Part  II, 
paragraph  2.B.,  steps  (1)  through  (6),  (8).  and 
(9)  of  the  SB,  If  a  crack  is  found,  before 
further  flight,  remove  and  replace  the  hub 
assembly  with  an  airworthy  hub  assembly. 

(b)  For  the  hub  assembly,  P/N 
900R2101006-105, 

(1)  Within  6  hours  TIS,  visually  inspect  the 
flange  for  a  crack  and  determine  the  torque 
of  each  nut  in  accordance  with  the 
Accomplishment  Instructions,  Part  I, 
paragraph  2.A.,  steps  (1)  through  (7)  of  the 
SB. 

Note  2:  The  SB  effectivity  does  not  include 
hub  assembly,  P/N  900R2101006-105; 
however,  for  the  requirements  of  this  AD, 
certain  provisions  of  the  SB  do  apply  to  this 

P/N. 

(2)  If  any  nut  has  less  than  180  inch 
pounds  (20.34  Nm)  of  torque,  before  further 
flight,  remove  the  drive  plate  and  fretting 
buffer  and  inspect  the  flange  in  accordance 
with  the  procedures  in  paragraph  (b)(3)  of 
this  AD.  If  a  crack  is  detected,  before  further 
flight,  remove  and  replace  the  hub  assembly 
with  an  airworthy  hub  assembly.  Reassemble 
in  accordance  with  the  procedures  in 
paragraph  (b)(3)  of  this  AD. 

(3)  Within  25  hours  TIS,  remove  the  main 
rotor  drive  plate  assembly  and  anti-fretting 
ring  and  visually  inspect  the  main  rotor  hub 
assembly  as  follows: 

(i)  If  present,  remove  sealant  from  the  drive 
plate  attachment  to  the  hub  assembly. 

(ii)  Mark  the  main  rotor  hub  holes,  bolts, 
and  nuts  to  correspond  with  the  drive  plate 
hole  numbers  (see  Figure  1). 

(iii)  Remove  the  main  rotor  drive  plate 
(drive  plate)  assembly  and  anti-fretting  ring 
(fretting  buffer). 

(iv)  Inspect  drive  plate  to  rotor  hub 
assembly  mating  surfaces  and  the  fretting 
buffer  for  fretting. 


(v)  Using  paint  stripper  (Consumable  Item 
List  C313  or  equivalent)  and  cleaning  solvent 
(C420  or  equivalent),  remove  the  paint  from 
the  upper  mating  surface  of  the  hub  assembly 
to  enable  an  accurate  visual  inspection  of  the 
drive  plate  attachment  bolt  hole  (bolt  hole) 
area  for  cracking  (Figure  1).  Ensure  the  paint 
stripper  and  solvent  DO  NOT  contaminate 
the  upper  bearing  and  upper  grease  seal 
areas. 

(vi)  Using  a  lO-power  or  higher  magnifying 
glass  and  bright  light,  inspect  the  mating 
surface  area  and  the  area  around  and  inside 
the  10  bolt  holes  of  the  hub  assembly  for  a 
crack.  If  a  crack  is  found,  prior  to  further 
flight,  replace  the  hub  assembly  with  an 
airworthy  hub  assembly.  * 

(vii)  If  no  crack  is  found,  remove  fretting 
debris  from  the  mating  surfaces  of  the  hub 
assembly  and  the  drive  plate  assembly, 
reassemble,  fillet  seal  (C211  or  equivalent) 
the  surface  of  the  drive  plate  to  fretting  buffer 
to  hub  assembly  mating  lines,  and  seal  all 
exposed  unpainted  upper  surfaces  of  the  hub 
assembly. 

(viii)  Reinstall  the  main  rotor  drive  plate 
using  10  new  sets  of  replacement  attachment 
hardware.  Torque  the  nuts  to  160  inch 
pounds  above  locknut  locking/run-on  torque 
in  the  sequence  shown  (Figure  1),  Record  in 
the  rotorcraft  logbook,  or  equivalent  r«cord. 
the  locknut  locking/run-on  torque  for  each 
nut. 

(ix)  After  the  next  flight,  verify  that  the 
torque  on  each  of  the  10  nuts  is  at  least  160 
inch  pounds  above  the  locknut  locking/run- 
on  torque  (minimum  torque),  Retorque  as 
required  without  loosening  nuts. 

(x)  Thereafter,  at  intervals  of  at  least  4 
hours  TIS,  not  to  exceed  6  hours  TIS,  verify 
that  the  torque  of  each  of  the  10  nuts  is  at 
least  the  minimum  torque.  Retorque  as 
required  without  loosening  nuts.  This  torque 
verification  is  no  longer  required  after  the 
torque  on  each  of  the  10  nuts  has  stabilized 
at  a  torque  value  of  160  or  more  inch  pounds 
for  each  nut  during  two  successive  torque 
verifications. 

BU.UNG  CODE  MIO-IS-U 
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t   MAIN  ROTOR  DRIVE  PLATE  ATTACHMEN 1 
HARDWARE  TORQUE  SEQUENCE. 

2.  NUMBERING  MAY  START  AT  ANY  HOLT- 

3.  TORQUE  NUTS  TO  1/2  TOTAL  TORQl  E. 
THEN  FULL  TORQUE.        r^^>i^  J^i 


AREA  AROUND  BOLT  HOLES  TO  BE 
INSPECTED  FOR  CRACKING  (10  PL) 


VIEW  LOOKING  DOWN  AT  TOl' 
OF  MAIN  ROTOR  UPPER  HUB 
WEFH  DRIVE  PLATE  REMOV  ED 


DRIVE  PLATE  AriACH  BOLTS  (10  PL) 


Figure  1.  Main  Rotor  Upper  Hub  Assembly  Inspection. 
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(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (LA 
AGO),  FAA.  Operators  shall  submit  their 
requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager 
LA  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  LA  AGO. 

(d)  If  any  nut  torque  is  below  minimum 
torque  and  no  hub  assembly  crack  is  found 
before  disassembly  inspection,  after  retorque 
in  accordance  with  the  applicable 
Maintenance  Manual,  a  special  flight  permit 
for  one  flight  below  100  knots  indicated 
airspeed  may  be  issued  in  accordance  with 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  the  helicopter  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 

(e)  The  flange  and  torque  inspections  shall 
be  done  in  accordance  with  the 
Accomplishment  Instructions,  Part  I, 
paragraph  2.A.,  steps  (1)  through  (7)  and  Part 
II,  paragraph  2.B.,  steps  (1)  through  (6),  (8), 
and  (9)  of  MD  Helicopters  Inc.  Service 
Bulletin  SB900-072,  dated  December  10. 
1999.  This  incorporation  by  reference  was 
approved  by  the  Du-ector  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  MD  Helicopters  Inc.,  Attn:  Customer 
Support  Division,  5000  E.  McDowell  Rd.. 
Mail  Stop  M615-G048,  Mesa,  Arizona 
85215-9797,  telephone  l-«00-388-3378  or 
480-891-6342,  fax  480-891-6782.  Copies 
may  be  inspected  at  the  FAA,  Office  of  the 
Regional  Counsel.  Southwest  Region,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register, 
HOG  North  Capitol  Street,  NW.,  suite  700, 
A  ashington,  DC. 

(f)  This  amendment  becomes  effective  on 
.May  1,  2001. 

Issued  in  Fort  Worth.  Texas,  on  April  2, 

2001 

Erii.  Brjes. 

Acting  Manager,  Rotorcmft  Directorate, 

Aircraft  Certification  Service. 

'FR  Dor  01-RR19  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Aaministraiion 

14  CFR  Pan  39 

[Docket  No  20C1-NM-76-AD:  A'-n«n-i^ent 

.39^-1 21  7T   AD  2001-07-11] 

RIN  2120 AA6d 

Airworthiness  Directives,  L.eanei 
Model  23.  24„  25,  28.  29.  jr  35.  3fc,   anc 
55  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action;  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
neu  ainvortliiness  directive  (AD)  that  is 
applicable  to  all  Learjet  Model  23.  24. 
25,  28.  29,  31,  35,  36,  and  55  series 
airplanes.  This  action  requires  an 
inspection  to  determine  if  tires  on  the 
main  landing  gear  have  a  certain  part 
number  and  certain  serial  numbers,  and 
replacement  writh  a  tire  having  a  part 
nxmiber  that  does  not  contain  those 
certain  serial  numbers,  if  necessary. 
This  action  is  necessary  to  prevent 
separation  of  the  tread  of  main  landing 
gear  tires,  which  could  cause  damage  to 
the  structure  and  major  systems  of  the 
airplane,  and  consequent  reduced 
controllability  of  the  airplane  on  the 
ground  during  takeoff  and  landing.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  May  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Mav  1. 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  15,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
76-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-76-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 


be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Learjet. 
Inc..  One  Learjet  Way.  Wichita.  Kansas 
67209-2942.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA.  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100. 
Mid-Continent  Airport,  Wichita,  Kansas; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC 

FOR  FU  P  •  "  f  -    ' . '     -'.w ,':    ON  CONTACT: 
Robert  dusio.  Aerospace  Engineer, 
Systems  and  Propulsion  Branch,  ACE- 
116W,  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone  (316) 

946— 41. "i?:  fa\  nifil  Q4R_4407. 

SUPPLEMi  K"  AS     ^H_,HMATK)N:  The  FAA 
has  received  reports  that  certain  main 
landing  gear  tires  have  lost  the  entire 
tread  during  takeoff  or  landing  of  Learjet 
Model  23,  24,  25,  28,  29,  31.  35.  36.  and 
55  series  airplanes.  Investigation  by  the 
tire  manufacturer  indicates  that  during 
manufacturing,  a  block  of  tires  were 
processed  that  contained  certain  faults. 
The  tire  manufacturer  has  determined 
that  tires  having  part  number  (P/N) 
1 78K23-5  within  the  serial  number 
range  of  0148xxxx  through  0152xxxx 
were  affected.  Separation  of  tire  tread 
from  the  main  landing  gear  tires  could 
cause  damage  to  the  structure  and  major 
systems  of  the  airplane,  and  consequent 
reduced  controllability  of  the  airplane 
on  the  ground  during  takeoff  and 
landing 


i  \  !)i.ir:,i: 


Relevant  Service 


Bombardier  (Learjet)  has  issued 
Advisor}-  Wire  (AW),  32-021,  dated 
February  5,  2001,  which  describes 
procedures  for  inspecting  Goodyear 
Flight  Eagle  main  landing  gear  tires  to 
determine  if  a  certain  part  number  and 
certain  serial  numbers  are  installed.  The 
AW  also  describes  procedures  to  replace 
any  of  the  specified  tires  with  new  or 
serviceable  tires  having  a  part  number 
containing  a  serial  number  other  than 
those  specified  in  the  AW. 
Accomplishment  of  the  actions 
specified  in  the  AW  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

The  AW  also  references  Goodyear 
Service  Bulletin  GY  SB  2001-32-001, 
dated  February  2,  2001,  as  an  additional 
source  of  service  information  for 
accomplishment  of  the  inspection,  and 
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replacement  of  main  landing  gear  tires, 
if  necessary.  i 

Explanation  of  the  Requirements  of  the 
Rule 

Si  nee  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
tvpe  design,  this  AD  is  being  issued  to 
prevent  damage  to  major  systems  of  the 
airplane,  and  consequent  reduced 
controllability  of  the  airplane  on  the 
sy-ound  during  takeoff  and  landing.  This 
AD  requires  accomplishment  of  the 
actions  specified  in  the  AW  described 
previously,  except  as  discussed  below. 

Differvnces  Between  the  Servirp 
Information  and  Thi.s  AD 

Operator's  sho\ild  note  that,  although 
the  AW  specifies  that  the  inspection  of 
the  mam  landing  gear  tires,  and 
replacement  if  necessary,  should  be 
accomplished  'prior  to  next  flight,"  this 
.\D  requires  that  those  actions  be 
accomplished  within  5  days  after  the 
effective  date  of  this  AD.  We  find  that 
a  5-day  compliance  time  will  provide 
the  operator  with  a  reasonable  time  to 
perform  the  inspection,  but  will  not 
advpfselv  affect  the  safetv  of  the  fleet. 


•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  F.A.'K  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-76-AD     The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Determination  of  Rule  s  Effective  Date         Regulatory  Impart 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  vmtten  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  addr<=^>  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  ia  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 


The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 ,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-07-11     Leariet  Inc.:  Amendment  39- 
12177  Docket  2001-NM-76-AD. 
Apphcabihtv  All  Model  23.  24.  24A,  24B, 
24B-A.  24C.  24D,  _4D-A.  24E.  24F.  24F-A. 
25,  25A.  25B,  25C,  25D,  25F.  28.  29,  31,  31A, 
35.  35A  (C-21A  military).  36.  36A,  55,  55B. 
and  55C  airplanes:  certificated  in  any 
categorv. 

Note  1:  This  .^.D  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .\D,  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .\D  is  affected,  the 
owner 'operator  must  request  approval  for  an 
alternative  method  of  compliance  m 
accordance  with  paragraph  (c)  of  this  .\D 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  tread  of  main 
landing  gear  tires,  which  could  cause  damage 
to  the  structure  and  maior  systems  of  the 
airplane,  and  consequent  reduced 
controllability  of  the  airplane  on  the  ground 
during  takeoff  and  landing;  accomplish  the 
following: 

Inspection,  and  Replacement  if  Neressary 

[a]  Within  T  dav^  after  the  etfectue  date  of 
this  AD;  Perform  a  general  visual  inspection 
of  the  main  landing  gear  tires  to  determine 
if  any  tire  has  Goodvear  part  number  (P/N) 
178K23-5  within  the  serial  number  range  of 
0148XXXX  through  0152xxxx  inclusive,  per 
Bumbardier  (Learjet)  Advisory  Wire  32-021, 
dated  February  5,  2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
davlight.  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 


Federal  Register /  Vol.  6b,  No.  73/Mondav    April   1R    2001 /RuIpc  ^pH  Fpe')l?»t'> 


UAHU 


platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  3:  Bombardier  (Learjet)  AW  32-021 
references  Goodyear  Service  Bulletin  GY  SB 
2001-32-001,  dated  February  2,  2001,  as  an 
additional  source  of  service  information. 

(1)  If  no  tires  have  P/N  178K23-5,  no 
further  actions  is  required  by  this  paragraph. 

(2)  If  any  tire  has  P/N  178K23-5  but  does 
not  contain  any  serial  number  0148xxxx 
through  0152  inclusive,  no  further  action  is 
required  by  this  paragraph. 

(3)  If  any  tire  has  P/N  178K23-5  and  does 
contain  any  serial  number  0148xxxx  through 
0152XXXX  inclusive:  Before  further  flight, 
replace  the  tire  with  a  new  or  serviceable  tire 
that  does  not  have  P/N  178K23-5  with  a 
serial  number  0148xxxx  through  0152xxxx 
inclusive. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  main  landing  gear  tire 
having  P/N  178K23-5  that  contains  any  serial 
number  0148xxxx  through  0152xxxx 
inclusive,  on  any  airplane. 

Alternative  Methods  of  (ompiiance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO).  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

In(  nrporation  In  Refcreni  t 

(e)  The  inspection,  and  replacement  if 
necessary,  shall  be  done  in  accordance  with 
Bombardier  (Learjet)  Advisory  Wire  32-021, 
dated  February  5,  2001.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.G.  552(a)  and  1  GFR  part  51.  Gopies  may 
be  obtained  from  Learjet,  Inc.,  One  Learjet 
Way,  Wichita,  Kansas  67209-2942.  Gopies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Wichita  Aircraft  Gertification  Office,  1801 
Airport  Road,  Room  100,  Mid-Gontinent 
Airport,  Wichita,  Kansas  67209;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Gapitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Fffective  Date 

ifj  This  amendment  becomes  effective  on 
May  1,  2001. 


Issued  in  Renton,  Washington,  on  April  5, 
2001 

Donald  I,   RitiKHi. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-9018  Filed  4-13-01;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  GFR  Pan  305 
RIN  3084-0069 

Rule  Concerning  Disciosures 
Regarding  Energy  Consumption  anci 
Water  Use  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
the  Energy  Policy  and  Conservation 
Act  (Appliance  Labeling  Rule 

agency:  Federal  Trade  Commission. 
action:  Final  rule. 

summary:  The  Federal  Trade 
Luuiimssion  ("Commission") 
announces  that  the  current  ranges  of 
comparability  for  clothes  washers  will 
remain  iji  effect  until  further  notice. 
Under  the  Appliance  Labeling  Rule 
("Rule"),  each  required  label  on  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15%  or 
more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  will  apply 
until  new  ranges  are  published.  The 
Commission  is  today  announcing  that 
the  ranges  published  on  May  11,  2000 
will  remain  in  effect  until  new  ranges 
are  published. 

EFFEC^iVE  DATE    April  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hampton  .\jUi„:i.L;,  Attorney,  Division 
of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580 
(202-326-2889):  hnevvsome@ftc.gov. 
SUPPLEMENTARv  INFORMATIO'-:  The  Rule 
was  issued  by  LUe  Commission  in  1979, 
44  FR  66466  (Nov.  19,  1979),  in 
response  to  a  directive  in  the  Energy 
Policy  and  Conservation  Act  of  1975.' 
The  rule  covers  eight  categories  of  major 
household  appliances,  including  clothes 
washers.  The  Rule  also  covers  pool 


'  42  U.S.C.  6294.  The  sUtute  also  requires  the 
Department  of  Energy  ("DOE")  to  develop  test 
procedures  that  measure  how  much  energy  the 
appliances  use,  and  to  determine  the  representative 
average  cost  a  consumer  pays  for  the  different  types 
of  energy  available. 


heaters,  59  FR  49556  (Sept.  28,  1994), 
and  contains  requirements  that  pertain 
to  fluorescent  lamp  ballasts,  54  FR 
28031  (July  5,  1989),  certain  plumbing 
products,  58  FR  54955  (Oct.  25,  1993). 
and  certain  lighting  products,  59  FR 
25176  (May  13,  1994,  eff.  May  15,  1995) 

The  Rule  requires  manufacturers  of  all 
covered  appliances  and  pool  heaters  to 
disclose  specific  energy  consumption  or 
efficiency  information  (derived  from  the 
DOE  test  procedures)  at  the  point  of  sale 
in  the  form  of  an  "EnergyGuide"  label 
and  in  catalogs.  It  also  requires 
manufacturers  of  furnaces,  central  air 
conditioners,  and  heat  pumps  either  to 
provide  foct  sheets  showing  additional 
cost  information,  or  to  be  listed  in  an 
industry  directory  showing  the  cost 
information  for  their  products.  The  Rule 
requires  manufacturers  to  include,  on 
labels  and  fact  sheets,  an  energy 
consumption  or  efficiency  figiire  and  a 
"range  of  comparability."  This  range 
shows  the  highest  and  lowest  energy 
consumption  or  efficiencies  for  all 
comparable  appliance  models  so 
consumers  can  compare  the  energy 
consumption  or  efficiency  of  other 
models  (perhaps  competing  brands) 
similar  to  the  labeled  model.  The  Rule 
also  requires  manufacturers  to  include, 
on  labels  for  some  products,  a  secondary 
energy  usage  disclosure  in  the  form  of 
an  estimated  annual  operating  cost 
based  on  a  specified  DOE  national 
average  cost  for  the  fuel  the  appliances 
uses. 

Section  305.8(b)  of  the  Rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  certain  information 
annually  to  the  Commission  by 
specified  dates  for  each  product  type.* 
These  reports,  which  are  to  assist  the 
Commission  in  preparing  the  ranges  of 
comparability,  contain  the  estimated 
annual  energy  consimipiion  or  energy 
efficiency  ratings  for  the  appliances 
derived  from  tests  performed  pursuant 
to  the  DOE  test  procedures.  Because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models,  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 
To  keep  the  required  information 
consistent  with  these  changes,  under 
Section  305.10  of  the  rule,  the 
Commission  will  publish  new  ranges  if 
an  analysis  of  the  new  information 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%.  Otherwise,  the  Commission 
will  publish  a  statement  that  the  prior 
ranges  remain  in  effect  for  the  next  year 

Tne  annual  reports  of  clothes  washers 
have  been  received  and  analyzed  by  the 


'  Reports  for  clothes  washers  are  due  March  1. 
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Commission.  The  ranges  of 
comparability  for  clothes  washers  have 
not  changed  by  more  than  15%  from  the 
current  ranges  for  this  product  category. 
Therefore,  the  current  ranges  for  clothes 
washers,  published  on  May  11.  2000  (65 
FR  30351),  will  remain  in  effect. 
Manufacturers  must  continue  to  base 
the  disclosure  of  estimated  annual 
operating  cost  required  at  the  bottom  of 
the  EnergyGuide  for  clothes  washers  on 
the  2000  Representative  Average  Unit 
Costs  of  Energy  for  electricity  (8.03 
cents  per  kilo  Watt-hour)  and  natural 
gas  (68.8  cents  per  therm)  that  were 
published  by  DOE  on  February  7,  2000 
(65  FR  5860),  and  by  the  Commission  on 
April  17,  2000  (65  FR  20352). 

For  up-to-date  tables  showing  current 
range  and  cost  information  for  all 
covered  appliances,  see  the 
Commission's  Appliance  Labeling  Rule 
web  page  at  http://www.ftc.gov/ 
appliances. 

List  of  Subjects  in  lb  CFR  Part  305 

.Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 
3y  direction  of  the  Commission. 
Benjamin  I.  Bennan, 
Acting  Secretary. 
[FR  Doc.  01-9351  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

22  CFR  Part  41 
[Public  Notice  3644] 

Visas:  Nonimmigrant  Classes;  Legal 
Immigration  Family  Equity  Act 
Nonimmigrants,  V  and  K  Classification 

agency:  Bureau  of  Consular  Affairs, 

D-'pdrtment  of  State. 

ACTION:  Interim  nxle  with  request  for 

comments. 

SUMMARY:  This  rule  implements  five 
nf'w  ri   rummigrant  visa  categories  (Vl, 


V 


^ill.! 


\'3  and  K3.  K4)  established 


pursuant  to  the  Legal  Immigration 
Family  Equity  (LIFE)  Act  that  was 
enacted  on  December  21,  2000.  The  new 
categories  permit  United  States  consular 
officers  to  issue  nonimmigrant  visas  to 
the  spouse,  child  and.  in  some 
instances,  the  child  of  the  child  of  a 
lawful  permanent  resident  alien  (LPR) 
and  to  the  spouse  of  a  United  States 
citizen  and  the  child(ren)  of  the  spouse. 
Issuance  of  nonimmigrant  visas  will 


permit  these  aliens  to  apply  for 
admission  into  the  United  States  as 
nonimmigrants  where  they  may  await 
the  completion  of  the  immigration 
process  with  their  U.S.  citizen  or  LPR 
family  member. 

DATES:  This  interim  rule  is  effective 
April  1,  2001.  Written  comments  must 
be  received  no  later  than  June  1,  2001. 
ADDRESSES:  Written  comments  may  be 
submitted,  in  duplicate,  to  H.  Edward 
Odom,  Chief,  Legislation  and 
Regulations  Division,  Visa  Office,  Room 
L603-C,  SA-1,  Department  of  State. 
Washington,  DC  20520-0106. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Edward  Odom,  Chief.  Legislation  and 
Regulations  Division,  Visa  Office,  Room 
L603-C.  SA-1,  Department  of  State, 
Washington,  D.C.  20520-0106,  (202) 
663-1204;  or  e-mail:  odomhe@state.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

What  is  the  Purpose  of  the  New  Visa 
Categories  and  Who  Benefits  From 
Them? 

On  December  21,  2000  the  President 
signed  into  law  the  Legal  Immigration 
Family  Equity  (LIFE)  Act,  Title  XI  of 
H.R.  4942,  Pub.  L.  106-553.  Sections 
1102  and  1103  of  the  LIFE  Act  add  to 
the  existing  nonimmigrant  categories  of 
section  101(a)(15)  of  tihe  Immigration 
and  NaUonality  Act  (INA),  8  U.S.C. 
110l(a){15),  two  new  categories,  one 
subdivided  into  three  subcategories  (\'l 
V2.  V3)  and  the  other  into  two 
subcategories,  (K3,  K4).  The  underlying 
purpose  of  this  legislation  is  to  reunite 
families  that  have  been  or  could  be 
subject  to  a  long  period  of  separation 
during  the  process  of  immigrating  to  the 
United  States.  Therefore,  once  admitted 
as  a  V  or  K  nonimmigrant,  the  alien 
generally  will  be  permitted  to  remain  in 
the  United  States  with  his  or  her  family 
until  the  visa  petition  is  approved  or 
denied.  Then,  if  the  petition  is 
approved,  the  alien  may  continue  to 
remain  until  the  application  for 
adjustment  of  status  is  approved  or 
denied,  or  may  depart  to  seek  the 
issuance  of  an  immigrant  visa  at  the 
appropriate  consular  office  abroad.  In 
both  the  new  V  and  K  categories  the 
spouses  and  children  affected  are  those 
for  whom  an  immigrant  visa  or 
adjustment  of  status  are  not  available 
despite  the  petition  having  been  filed. 
The  lack  of  availability  of  a  visa  or 
opportimity  to  adjust  status  in  many 
cases  may  be  due  to  lengthy  processing 
delays.  In  the  cases  of  many  spouses 
and  children  of  lawful  permanent 
residents  (LPRs)  it  may  be  due  to  the 
fact  that  no  visa  nimiber  has  yet  become 


available  to  the  alien  because  of  the 
annual  numerical  limitation  placed  on 
immigrant  visas  in  the  second 
preference  categor\-. 

The  new  category  "V"  is  intended  for 
use  bv  certain  spouses  and  unmarried 
children  of  LPRs  who  have  filed  second 
preference  petitions  in  their  behalf 
pursuant  to  INA  203(a)(2)(A),  and  by  the 
unmarried  children  of  those  principal 
beneficiaries.  .^  spouse  who  qualifies  for 

V  status  will  be  classified  as  Vl.  A 
petitioned-for  child  will  be  classified  as 
V2.  A  derivative  child  of  either  will  be 
classified  as  V3.  Under  the  LIFE  .'\ct,  no 
benefits  accrue  in  the  new  categories 
until  three  or  more  years  after  the  date 
on  which  a  second  preference  petition 
was  filed  on  behalf  of  the  principal 
beneficiary. 

The  LIFE  .^ct  also  adds  new 
subcategory  K(iiJ  to  the  existing  K 
(fianc(e))  nonimmigrant  category.  The 
original  K  categnr\'  has  been 
renumbered  K(i)  and  modified  to 
remove  derivative  children  and  place 
them  in  a  new  K(iii)  subcategory  along 
with  the  children  of  an  alien  classified 
under  the  new  K(ii)  subcategory. 
Nevertheless,  a  fiance(e)  of  a  U.S. 
citizen  will  continue  to  be  designated 
Kl  for  visa  purposes.  !K  derivative  child 
of  a  Kl  alien  will  still  be  designated  K2. 
The  new  K3  visa  is  intended  for  use  by 
a  spouse  of  a  United  States  citizen  for 
whom  a  spousal  immediate  relative 
petition  has  been  filed  in  the  L'nited 
States.  The  spouse's  child(ren)  will  be 
designated  K4.  Unlike  the  new  V3 
category,  neither  existing  legislation  nor 
the  LIFE  .*\ct  provides  for  visa  issuance 
to  the  child  of  a  child  of  the  spouse  or 
the  petitioner 

V  Visas 

What  are  the  Requirements  to  Obtain 
Classification  as  a  Vl,  V2,  or  V3 
Nonimmigrant? 

In  order  to  obtain  classification  as  a 
nonimmigrant  under  Vl  or  V2  the  alien 
applicant  must  first  establish  that  a 
second  preference  (F2.'\)  petition  (1-130) 
as  the  spouse  or  child  of  an  LPR  had 
been  filed  in  his  or  her  name  on  or 
before  the  date  the  LIFE  Act  was 
enacted,  i.e.,  December  21.  2000. 
Further,  the  applicant  must  establish 
that  either:  (1)  The  petition  in  the 
applicant's  name  has  not  been  acted 
upon  after  three  vears  or  more,  or  (2)  if 
the  petition  has  been  approved,  three 
years  or  more  have  passed  since  the 
petition  was  filed  and  either  no  visa 
number  has  become  available  because  of 
the  worldwide  or  per  cnuntrv  numerical 
limitation,  or  even  though  a  number  is 
available  the  alien's  application  for 
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adjustment  of  status  or  visa  application 
remains  pending. 

In  order  to  obtain  nonimmigrant 
classification  under  V3,  the  applicant 
must  establish  that  he  or  she  is  the  child 
of  a  principal  alien  entitled  to 
classification  under  VI  or  V2.  All 
applicants  must  demonstrate  that  they 
are  otherwise  eligible  for  visa  issuance 
under  all  other  applicable  immigration 
laws,  including  those  pertaining  to  the 
exclusion  of  aliens  other  than  INA 
212(a)(6)(A).  212(a)(7)  and  212(a)(9)(B) 
from  which  they  are  specifically 
exempted  by  the  LIFE  Act. 

When  is  an  Immigrant  Visa  Application 
Considered  to  Remain  Pending  for  the 
Purpose  of  Obtaining  a  V  Visa? 

As  stated,  if  a  visa  number  is  available 
to  the  alien,  in  order  for  the  alien  to 
obtain  a  V  visa  the  alien's  immigrant 
visa  application  must  'remainCs) 
pending".  However,  the  LIFE  Act  does 
not  give  any  indication  as  to  what  is 
meant  by  the  phrase  "application  for  a 
visa  remains  pending",  h  could  refer  to 
the  time  period  between  the  date  on 
which  the  alien's  visa  number  becomes 
available  and  the  date  the  alien  is  given 
an  appointment  at  an  embassy  or 
consulate  in  order  to  apply  for  an 
immigrant  visa  Or.  it  could  refer  to  the 
time  period  between  the  alien's  actual 
application  for  a  visa  and  the  date  on 
which  a  decision  is  made  on  the 
application.  Considerable  delay  at  either 
stage  can  cause  hardship.  In  view  of  the 
specific  wording  of  the  LIFE  Act, 
however,  Congress  appears  to  have 
contemplated  that  the  alien  must  first 
actually  apply  for  an  immigrant  visa 
before  he  or  she  may  be  considered 
eligible  for  a  V  visa.  The  application 
must  thtMi  remain  pending.  The 
D'-riartincnt  will  thus  interpret  the 
pSiras-     application  for  a  visa  remains 
P'!)(iing  ■  to  mean  that  the  alien  has 
ipp;>f  (1  f  r  in  inmiigrant  visa  pursuant 
'      urni;*  rt'i^ulations,  i.e.,  has 
per<"  [,  tj  \  appeared  before  a  consular 
!jffi(  er  anti  \  erified  by  oath  or 
affirmation  the  statements  contained  on 
the  Form  OF-230  and  in  all  supporting 
documents,  has  previously  submitted  all 
forms  and  documents  required  in 
advance  of  the  appearance  and  paid  the 
visa  application  processing  fee,  but  no 
decision  has  been  made  to  issue  a  visa 
or  refuse  the  application.  In  most  cases 
a  visa  will  either  be  issued  or  refused  at 
the  time  of  the  alien's  personal 
appearance  at  the  visa  interview.  The 
specific  requirements  for  making  an 
application  are  found  at  22  CFR 
40  1(!)(2).  Refusal  criteria  are  found  at 
22  CFR  42, 81(a). 


Must  an  Applicant  for  a  V  Visa  Apply 
at  a  Particular  Consular  Post? 

Yes.  Unless  they  obtain  permission 
under  existing  Department  procedures 
to  permit  them  to  apply  at  some  other 
post,  applicants  for  V  visas  must  apply 
at  the  consular  post  designated  as  the 
processing  post  in  the  underlying 
immigrant  visa  petition.  Because  in 
many  ways  the  V  visa  is  a  substitute  for 
an  immigrant  visa,  much  of  the 
information  relevant  to  an  immigrant 
visa  is  also  relevant  to  this 
nonimmigrant  visa.  For  example,  such 
information  may  include  local 
documents  establishing  family 
relationships  and  in  some  cases 
testimony  of  neighbors  or  other  relatives 
that  help  to  establish  such  relationships 
and  other  bona  fides  of  the  applicants. 

Does  the  Department  Intend  to 
Authorize  Issuance  of  V  Visas  to 
Persons  Who  as  Children  Were 
Qualified  for  V  Visas,  but  Who  Either 
"Age-out"  by  Reaching  the  Age  of 
Twenty-one  Years  or  Marry  Prior  to 
Receiving  a  V  Visa? 

No.  The  V  visa  classification  clearly 
limits  the  class  of  qualifying  aliens  to 
beneficiaries  of  the  F2A  inmiigrant  visa 
preference.  The  INA  101(b)  definition  of 
"child"  includes  only  those  persons 
who  are  under  the  age  of  twenty-one 
years  and  unmarried.  Thus,  while  in  the 
LIFE  Act  Congress  clearly  seeks  to  unify 
families  waiting  for  F2A  visas,  the  law 
only  authorizes  the  issuance  of  visas  to 
children  who  meet  the  INA  definition  of 
child.  This  rule  reflects  that  limitation. 

What  Will  be  the  Validity  Period  ofaV 
Visa? 

The  Department  is  instructing 
consular  officers  to  issue  visas  to 
qualified  applicants  for  the  usual 
maximum  full  validity  period  of  ten 
years,  subject  to  issuance  for  a  shorter 
period  due  to  the  possibility  of  age-out, 
or  based  upon  security  concerns  or 
ineligibility  waiver  limitations.  In 
addition,  the  separate  V  visa 
supplemental  application  form  which 
every  V  visa  applicant  or  his  or  her 
parent  will  be  required  to  sign  will 
contain  a  notice  apprising  them  that  if 
a  V2  or  V3  child  enters  into  a  marriage 
prior  to  obtaining  adjustment  of  status 
the  marriage  will  render  a  "child" 
ineligible  for  adjustment  of  status  as  a 
preference  immigrant.  It  will  further 
inform  the  applicant  that  such  marriage 
may  cause  termination  of  their  legal 
status  in  the  United  States. 


Will  Any  Attempt  be  Made  to  Notify 
Potential  V  Visa  Applicants  of  Their 
Possible  Eligibility  for  the  V  Visa? 

Yes.  In  view  of  the  fact  that  the  V  visa 
provision  is  new  and  somewhat  unusual 
in  terms  of  prevailing  law  and  practice, 
the  Department  has  decided  that  it  will 
send  a  special  notice  about  the  V  visa 
to  all  persons  with  F2A  priority  dates 
tKree  years  or  older  for  whom  it  has  a 
record  in  its  files  at  the  National  Visa 
Center  (NVC).  INS  routinely  notifies 
NVC  of  the  approval  of  immigrant  visa 
petitions  for  which  the  beneficiary  has 
requested  visa  processing  at  a  consular 
post  abroad.  The  Department  maintains 
a  database  of  all  such  petitions  in  which 
it  records  information  regarding  the 
beneficiary's  immigration  classification 
and  priority  date.  Using  that 
information  NVC  will  attempt  to  contact 
potential  V  visa  applicants  in  order  to 
provide  them  with  important 
information  about  the  V  visa  and  how 
it  may  be  obtained.  In  fact,  as  of  March 
15^2001  the  Department  had  already 
begun  making  such  notifications. 

Will  the  Processing  of  V  Visas  Differ 
From  Routine  NFV  Processing,  e.g., 
Processing  for  a  Tourist  or  a  Student 
Visa? 

Yes.  In  view  of  the  fact  that  the  aliens 
in  the  V  categories  are  essentially 
intending  immigrants  who  will  remain 
in  the  United  States  indefinitely,  the 
Department  of  State  has  determined  that 
it  is  prudent  to  impose  on  them 
requirements  generally  not  routinely 
applied  to  other  noninmiigrants,  other 
than  fiance(e)s.  Such  requirements 
relate  to  the  presentation  of  evidence  to 
establish  that  the  intending  immigrant 
meets  health  and  criminal  background 
standards  sufficient  to  protect  the 
American  public. 

Under  INA  212(a),  in  order  to  receive 
a  visa  all  aliens  must  establish  their 
eligibility  in  these  areas  to  the 
satisfaction  of  the  consular  officer. 
Generally,  however,  among 
nonimmigrants,  only  the  fiance(e)  visa 
applicants,  who  likewise  are  intending 
inmiigrants,  have  been  held  to  a  high 
evidentiary  standard  in  these  areas. 
Thus,  for  the  purpose  of  meeting  certain 
INA  212(a)  requirements  the  applicants 
for  the  new  V  visa  categories  will  be 
held  to  the  same  standard  applied  to 
fiance(e)  visa  applicants. 

What  Specific  Documentation  Will  be 
Required  in  Order  for  V  Visa  Applicants 
to  Establish  Their  Eligibility  in  the  Areas 
of  Health  and  Criminal  Background? 

With  regard  to  health,  all  applicants 
will  be  required  to  submit  to  the 
medical  examination  applicable  to 
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immigrant  visa  applicants,  with  the 
exception  that  applicants  will  not  be 
required  to  meet  the  vaccination 
rpquirprnents  of  INA  212(a){l)(A)(ii). 
With  regard  to  criminal  backgroimd,  all 
applicants  will  be  required  to  present  at 
the  time  of  visa  application  a  criminal 
record  statement  (police  certificate) 
pursuant  to  the  requirements  of  22  CFR 
42.65(c)  and  to  have  their  name 
submitted  to  the  Federal  Bureau  of 
Investigation  for  an  NCIC  records  check. 

\{ay  an  Alien  Who  Already  has  Been 
Granted  V  Status  in  the  United  States  by 
the  INS  Apply  for  a  V  Visa?  If  so,  Will 
the  Procedure  to  Obtain  the  Visa  be  the 
Same  as  if  the  Alien  had  not  Previously 
Been  Granted  V  Status? 

An  alien  who  previously  has  been 
granted  \'  status  by  INS  in  the  United 
States  will  need  a  V  visa  in  order  to 
return  to  the  United  States  in  that  status. 

Therefore,  the  alien  will  be  eligible  to 
applv  for  a  V  visa  when  traveling 
abroad  .-Mthough  the  procedures  for 
obtaining  the  visa  will  remain  the  same 
as  it  IS  for  aliens  who  have  not 
previously  been  granted  V  status,  in 
most  cases  the  alien  will  not  have  to 
undergo  a  new  medical  check  or  police 
records  checic  since  INS  requires  both  as 
a  part  of  the  procedure  for  an  alien  to 
change  status  to  V  and  therefore  the 
Department  will  accept  the  alien's  V 
status  granted  by  INS  as  evidence  that 
the  alien  has  met  both  requirements. 

K  Visas 

What  rir"  thf  Requirements  to  Obtain 
Classification  as  a  A  J  or  K4 
Sonimmigrant? 

in  order  to  obtain  classification  under 
K3  the  applicant  must  demonstrate  that 
his  or  her  marriage  to  a  US.  citizen  is 
valid,  he  or  she  is  the  beneficiary  of  an 
immigrant  visa  petition  (1-130)  filed  to 
accord  status  to  the  applicant  as  the 
spouse  of  a  citizen  pursuant  to  INA 
201(b)(2)(A)(i),  he  or  she  is  the 
beneficiary  of  an  approved 
nonimmigrant  visa  petition  (currently 
form  I-129F)  in  such  form  as  the  LNS 
determines  is  appropriate  for  the 
purpose  of  the  issuance  of  a  K3  visa, 
and  that  he  or  she  wishes  to  enter  the 
United  States  to  await  the  approval  of 
the  1-130  petition  or  the  availability  of 
an  immigrant  visa.  The  nonimmigrant 
visa  petition  must  have  been  filed  in  the 
United  States  by  the  U.S.  citizen  spouse 
of  the  applicant.  In  order  to  obtain 
classification  under  K4  the  alien  must 
establish  that  he  or  she  is  the  child  of 
an  alien  entitled  to  K3  classification. 


When  is  an  Immigrant  Visa  Considered 
not  to  be  Available  for  the  Purpose  of 
Obtaining  a  K3  Visa? 

For  the  purposes  of  LIFE  Act  only, 
and  in  the  absence  of  a  definition  of  the 
term  "availability  of  an  immigrant  visa  ' 
in  that  Act,  the  Department  has  given 
the  phrase  a  narrow  interpretation  in 
order  to  maximize  the  number  of  aliens 
who  may  benefit  from  the  Act's 
provisions.  Therefore,  an  immigrant  visa 
will  be  considered  to  be  available  only 
when  the  actual  approved  1-130  petition 
has  been  received  at  the  consular  post 
at  which  the  visa  application  must  be 
filed.  If  the  petition  has  been  received 
at  post,  any  K3  nonimmigrant  visa 
application  filed  by  the  alien  spouse 
will  be  denied  and  he  or  she  will  have 
to  apply  for  an  immigrant  visa. 

What  Happens  if  the  1-130  has  Been 
Approved  but  not  yet  Received  at  the 
Processing  Post? 

Despite  the  fact  that  an  approved 
immigrant  visa  petition  may  not  have 
been  received  at  post,  it  may  have  been 
forwarded  to  NVC  where  many 
approved  immediate  relative  visa 
petitions  are  sent  for  pre-processing 
The  Department  recognizes  that  if  the 
petition  has  actually  been  approved 
many  alien  spouses  may  prefer  to 
process  their  immigrant  visas  rather 
than  the  K3  visa.  Therefore,  when  the 
alien  applies  for  the  nonimmigrant  K3 
visa  he  or  she  will  be  asked  bv  the 
consular  officer  whether  they  wish  the 
consular  officer  to  determine  from  the 
NVC  whether  the  approved  immigrant 
visa  petition  has  been  received  from 
INS.  Subject  to  the  special  circumstance 
noted  in  the  next  section,  if  the 
applicant  wishes,  the  petition  will  be 
forwarded  to  the  processing  consular 
post  so  the  applicant  may  file  an 
immigrant  visa  application. 

What  Happens  if  an  Intending  K.3 
Applicant  Opts  to  have  the  Immigrant 
Visa  Petition  Forwarded  Abroad  From 
NVC  in  Order  to  Apply  for  an  Immigrant 
Visa,  but  the  K3  Processing  Post  is  not 
Authorized  to  Issue  Immigrant  Visas? 

In  that  case  immigrant  visa  petition 
will  have  to  be  forwarded  to  and  the 
applicant  will  have  to  file  the  immigrant 
visa  application  at  the  consular  post 
designated  by  the  Deputy  Assistant 
Secretary  of  State  for  Visa  Services  to 
process  immigrant  visa  applications  for 
nationals  of  the  country  in  which  the  K3 
processing  post  is  located. 

Must  an  Applicant  for  a  K3  or  K4  Visa 
Apply  at  a  Particular  Consular  Post? 

Yes.  If  the  marriage  of  the  alien  to  the 
U.S.  citizen  occurred  abroad,  the  LIFE 
Act  requires  that  the  visa  be  issued  ia 


the  country  in  which  the  marriage  took 
place.  In  those  countries  in  which  there 
is  no  consular  post,  the  Department  has 
determined  that  the  alien  must  apply  at 
the  consular  post  designated  by  the 
Deputy  Assistant  Secretary  of  State  for 
Visa  Services  to  accept  immigrant  visa 
applications  from  nationals  of  that 
country.  For  spouses  married  in  the 
United  States,  since  the  K3  and  K4  visas 
are  a  subcategory  of  the  K  (fidnce(e)) 
visa,  the  rules  regarding  the  place  of 
application  applicable  to  other  K  visas 
will  apply,  i.e..  in  general,  applications 
must  be  filed  in  the  country  of  residence 
of  the  alien  spouse. 

Will  the  Department  Use  the  Same 

Standards  for  Issuing  Full  Validih'  K3 
and  K4  Visas  and  for  the  Notice  to 
Children  of  Marriageable  Age  as 
Established  for  the  V  Visa''' 

Yes  The  Department  is  authorizing 
the  issuance  of  ten-year  multiple  entry 
visas  to  K3  and  K4  visa  recipients, 
except  in  those  instances  in  which  the 
limitations  of  age  (aging-out),  security 
concerns  or  ineligibility  waiver 
limitations  indicate  a  shorter  penod  of 
validity  is  necessary,  A  special  visa 
application  supplement  for  K3  and  K4 
applicants  will  also  contain  a  notice 
informing  them  of  the  potential 
consequences  of  marriage  by  a  child 
recipient  of  a  K4  visa  prior  to  admission 
to  the  United  States  or  adjustment  of 
status. 

Will  the  Documentation  Required  To 
Obtain  K3  and  K4  Visas  Also  Differ 
From  Routine  NFV  Processing,  e.g.. 
Processing  for  a  Tourist  or  a  Student? 

Yes,  For  the  reasons  stated  above  with 
regard  to  V  visa  applicants,  K3  and  K4 
visa  apphcants  will  be  processed  via  the 
modified  immigrant  visa  procedure 
applicable  to  fiance(e)s.  In  general,  this 
procedure  requires  a  medical 
examination  and  law  enforcement 
background  check  of  the  alien. 

May  an  Alien  Who  Already  Has  Had 

Filed  in  his  or  her  Name  an  Application 
for  Adjustment  of  Status,  but  Who  Has 
Not  Previously  Applied  for  a  K  Visa 
Obtain  a  K  Visa'' 

Yes,  However,  thev  will  be  subject  to 
all  of  the  procedures  applicable  to  other 
K3  applicants,  including  medical 
examination  and  a  police  record  check. 

Interim  Rule 

How  Is  the  Department  of  State 
Amending  Its  Regulations? 

The  Department  is  adding  new  §  41 ,86 
to  part  41  of  Title  22,  This  new  section 
will  permit  consular  officers  to  issue  a 
new  category  of  nonimmigrant  visa,  the 
V  visa,  to  certain  spouses  and  children 
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of  lawful  permanent  resident  aliens.  It  is 
also  amending  §41.81  of  part  41  of  Title 
22  by  designating  the  language  of  the 
existing  section  as  subsection  (a)  and 
adding  two  new  subsections,  (b)  and  (c), 
that  will  permit  consular  officers  to 
issue  nonimmigrant  visas  in  new 
categories  K3  and  K4  for  the  spouse  of 
a  U.S.  citizen  and  the  spouse's 
child(rpn).  respective]'.* 

Administrative  Procedure  Act 

The  Department's  implementation  of 
this  regulation  as  an  interim  rule,  with 
a  provision  for  public  comments,  is 
based  upon  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553(b)  and  (d)(3).  The 
Department  decided  that,  since  the  LIFE 
Act  as  it  pertains  to  the  new 
nonimmigrant  visa  categories  became 
effective  upon  enactment,  and  since  it 
provides  a  substantial  benefit  to  many 
citizens  and  lawful  permanent  residents 
by  permitting  their  speedy  reunification 
with  their  spouses  and  children,  there  is 
not  enough  time  nor  sufficient  reason  to 
delay  its  implementation  by  issuing  a 
proposed  rule  with  request  for 
comments.  Publication  of  this  regulation 
as  an  interim  rule  will  expedite 
implementation  of  Title  XI  of  Public 
Law  106-553  that  is  already  in  effect 
and  allow  eligible  aliens  to  apply  for 
and  participate  in  this  program  as  soon 
as  possible  in  light  of  its  humanitarian 
intent. 

Regulator>'  Flexibility  .^ct 

rhe  Department  ot  State,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  act  involves  entirely 
individual  citizens  and  permanent 
residents  and  their  family  members  and 
will  have  no  significant  economic 
impact  on  small  entitie'; 

!  nfunded  Mandates  Returm  AlI  ui 
1995 

This  rule  will  not  result  in  the 
expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year  and  it  will  not  significantly 
or  uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
LJnfunded  Mandates  Reform  Act  of 
1995 

Small  Business  keaulatorv  LnturLenient 
Fairness  .\ct  of  199fi 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 


1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule  to  be  a  "significant 
regulator^'  action"  under  Executive 
Order  12866.  section  3(f).  Regulatory 
Planning  and  Review,  and  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  under  section  6(a)(3)(A). 

1  \f'(  titu  >■■  i  (rdcr  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  simimary  impact 

<;tatPnipnt 

Paperwork  ReduLtion  Act 

This  rule  does  not  impose  any  new 
reporting  or  record  keeping 
requirements.  The  information 
collection  requirement  (Form  OF-156) 
contained  by  reference  in  this  rule  was 
previously  approved  for  use  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 


i.l^t  oi  Subjt'i  ts 


lZ  CFR  Part  41 


Aliens,  Applications,  Nonimmigrants, 
Passports  and  visas. 

Accordingly,  amend  22  CFR  part  41  as 
follows: 

PART  41—1  AMENDED  I 

1.  The  authority  citation  for  Part  41 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1104;  Pub.  L.  105-277. 
112  Stat.  2681  et  seq. 

2.  Add  a  new  §41.86  to  read  as 
follows: 

§  4 1  86    Ce-iain  spousas  and  children  of 
lawtui  [permanent  resident  aliens. 

(a)  Definition  of  "remains  pending". 
For  the  purposes  of  this  section,  a  visa 
application  "remains  pending"  if  the 
applicant  has  applied  for  an  immigrant 
visa  in  accordance  with  the  definition  in 
part  40,  §  40.1(1)(2)  and  the  visa  has 


neither  been  issued,  nor  refused  for  any 
reason  under  applicable  law  and 
regulation. 

(b)  Entitlement  to  classification.  A 
consular  officer  may  classify-  an  alien  as 
a  nonimmigrant  under  INA 
101(a)(15)(V)  if: 

(1)  The  consular  officer  has  received 
notification  from  the  Department  of 
State  or  the  Department  of  Justice  that 
a  petition  to  accord  status  to  the  alien 
as  a  spouse  or  child  pursuant  to  INA 
203(a)(2)(A)  was  filed  on  or  before 
December  21,  2000;  or 

(2)  The  alien  is  eligible  to  derive 
benefits  pursuant  to  INA  203(d)  as  a 
child  of  an  alien  described  in  paragraph 
(b)(1)  of  this  section  and  such  alien  has 
qualified  for  V  classification;  and 

(3)  It  has  been  three  years  or  more 
since  the  filing  date  of  the  petition 
described  in  paragraph  (b)(1)  of  this 
section  and  applicable  to  paragraph 
(b)(2)  of  this  section  and  either: 

(i)  The  petition  has  not  been 
approved;  or 

(ii)  If  it  has  been  approved,  either  no 
immigrant  visa  number  is  immediately 
available  or  the  alien's  application  for 
adjustment  of  status  or  the  alien's 
application  for  a  visa  remains  pending. 

(c)  Eligibility  as  an  immigrant 
required.  The  consular  officer,  insofar  as 
practicable,  must  determine  the 
eligibility  of  an  alien  described  in 
paragraph  (b)  of  this  section  to  receive 

a  nonimmigrant  visa  under  INA 
101(a)(15)(V),  other  than  an  alien  who 
previously  has  been  granted  V  status  in 
the  United  States  by  INS,  as  if  the  alien 
were  an  applicant  for  an  immigrant  visa, 
except  that  the  alien  is  exempt  from  the 
vaccination  requirement  of  INA 
212(a)(1),  the  labor  certification 
requirement  of  INA  212(a)(5)  and  the 
unlawful  presence  ineligibility  of  INA 
212(a)(9)(B). 

(d)  Place  of  application. 
Notwithstanding  the  requirements  of 
§41.101.  in  determining  the  place  of 
application  for  an  alien  seeking  a  visa 
pursuant  to  INA  101(a)(15)(V)  the 
requirements  of  pari  42,  §§  42.61(a)  and 
(b)(1)  of  this  chapter  will  apply. 

3.  Revise  §41.81  to  read  as  follows: 

§  41 .81     Flance(e)  or  spouse  of  a  U.S. 
citizen  and  derivative  children. 

(a)  Fiance(e).  An  alien  is  classifiable 
as  a  nonimmigrant  fiance(e)  under  INA 
101(a)(15)(K)(i)if: 

(1)  The  consular  officer  is  satisfied 
that  the  alien  is  qualified  under  that 
provision  and  the  consular  officer  has 
received  a  petition  filed  by  a  U.S. 
citizen  to  confer  nonimmigrant  status  as 
a  fiance(e)  on  the  alien,  which  has  been 
approved  by  the  INS  under  INA  214(d), 
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or  a  notification  of  such  approval  from 
that  Service; 

(2)  The  consular  officer  has  received 
from  the  alien  the  alien's  sworn 
statement  of  ability  and  intent  to 
conclude  a  valid  marriage  with  the 
petitioner  within  90  days  of  arrival  in 
the  United  States;  and 

(3)  The  alien  has  met  all  other 
qualifications  in  order  to  receive  a 
nonimmigrant  visa,  including  the 
requirements  of  paragraph  (d)  of  this 
section. 

(b)  Spouse.  An  alien  is  classifiable  as 
a  nonimmigrant  spouse  under  INA 
101(a)(15)(K){ii)  when  all  of  the 
following  requirements  are  met: 

(1)  The  consular  officer  is  satisfied 
that  the  alien  is  qualified  under  that 
provision  and  the  consular  officer  has 
received  a  petition  approved  by  the  INS 
pursuant  to  INA  214(p)(l),  that  was  filed 
by  the  U.S.  citizen  spouse  of  the  alien 

in  the  United  States. 

(2)  If  the  alien's  marriage  to  the  U.S. 
citizen  was  contracted  outside  of  the 
United  States,  the  alien  is  applying  in 
the  country  in  which  the  marriage  took 
place,  or  if  there  is  no  consular  post  in 
that  country,  then  at  a  consular  post 
designated  by  the  Deputy  Assistant 
Secretan'  of  State  for  Visa  Services  to 
accept  immigrant  visa  applications  for 
nationals  of  that  coxintry. 

(3)  If  the  marriage  was  contracted  in 
the  United  States,  the  alien  is  applying 
in  a  country'  as  provided  in  part  42, 
M2.61  of  this  chapter. 

(4)  The  alien  otherwise  has  met  all 
applicable  requirements  in  order  to 
receive  a  nonimmigrant  visa,  including 
the  requirements  of  paragraph  (d)  of  this 
section. 

(c)  Child.  An  alien  is  classifiable 
under  INA  101(a)(15)(K)(iii)  if: 

(1)  The  consular  officer  is  satisfied 
that  the  alien  is  the  child  of  an  alien 
classified  under  INA  101(a)(15){K){i)  or 
(ii)  and  is  accompanying  or  following  to 
join  the  principal  alien;  and 

(2)  The  alien  otherwise  has  met  all 
other  applicable  requirements  in  order 
to  receive  a  nonimmigrant  visa, 
including  the  requirements  of  paragraph 
(d)  of  this  section. 

(d)  Eligibility  as  an  inmiigrant 
required.  The  consular  officer,  insofar  as 
is  practicable,  must  determine  the 
eligibility  of  an  alien  to  receive  a 
nonimmigrant  visa  under  paragraphs 
(a),  (b)  or  (c)  of  this  section  as  if  the 
alien  were  an  applicant  for  an 
immigrant  visa,  except  that  the  alien 
must  be  exempt  from  the  vaccination 
requirement  of  INA  212(a)(1)  and  the 
labor  certification  requirement  of  INA 
212(a)(5). 


Dated:  March  28,  2001. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs, 

Department  of  State. 
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47  CFR  Part  54 

[CO  DccKet  No   9&-45;  FCC  01-120] 

Federal-State  Joint  Board  on  Universal 
Service  Children  s  Internet  Protection 

Act 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  In  this  docimient.  the 
Commission  adopts  rules  proposed  in 
the  Further  Notice  of  Proposed 
Rulemaking,  to  implement  the 
Children's  Internet  Protection  Act 
(CIPA).  On  December  21,  2000.  the 
President  signed  into  law  the  Children's 
Internet  Protection  Act,  included  as  part 
of  the  Consolidated  Appropriations  Act. 
2001. 

DATES:  Effective  April  20.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Secrest  or  Narda  j  )ne-~ 
Attorney,  Common  Carrier  Bureau 
Accounting  Policy  Division,  (202)  418- 
7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Cummissiun's  Report 
and  Order  in  CC  Docket  No.  96-45 
released  on  April  5,  2001.  The  full  text 
of  this  document  is  available  for  public 
inspection  during  regular  business 
hours  in  the  FCC  Reference  Center, 
Room  CY-A257,  445  Twelfth  Street. 
SW.,  Washington,  DC  20554. 

I    I  ntriHly  (  tion 

1.  In  this  Report  and  Order,  we  adopt 
rules  proposed  in  the  Further  Notice  of 
Proposed  Rulemaking  (FNPRM),  66  FR 
8374,  January  31,  2001,  to  implement 
the  Children's  Internet  Protection  Act 
(CIPA).  Congress  included  CIPA  as  part 
of  the  Consolidated  Appropriations  Act, 
2001.  Sections  1721  et  seq.  of  CIPA 
provide  that  schools  and  libraries  that 
have  computers  vdth  Internet  access 
must  certify  that  they  have  in  place 
certain  Internet  safety  policies  and 
technology  protection  measures  in  order 
to  be  eligible  under  section  254(h)  of  the 
Communications  Act  of  1934,  as 
amended  (the  Act),  to  receive 
discounted  Internet  access,  Internet 
services,  and  internal  connection 
services.  CIPA  also  requires  that  our 


rules  implementing  the  statute  be  in 
effect  bv  April  20.  2001. 

2.  We  adopt  these  rules  with  the  goal 
of  faithfully  implementing  CIPA  in  a 
manner  consistent  with  (Congress's 
intent.  We  have  attempted  to  craft  our 
rules  in  the  most  practical  and 
efficacious  way  possible,  while 
providing  schools  and  libraries  with 
maximum  flexibility  in  determining  the 
best  approach.  Moreover,  to  reduce 
burdens  in  the  application  process,  we 
have  designed  rules  to  use  existing 
processes  where  applicable.  We 
conclude  that  local  authorities  are  best 
situated  to  choose  which  technology 
measures  and  Internet  safety  policies 
will  be  most  appropriate  for  their 
relevant  communities. 


n.  Executive  Summary 

3.  In  this  Order,  we  adopt  rules  that 

do  the  following: 

•  In  order  to  receive  discounts  for 
Internet  access  and  internal  connections 
services  under  the  universal  service 
support  mechanism,  school  and  library 
authorities  must  certify  that  they  are 
enforcing  a  policy  of  Internet  safety  that 
includes  measures  to  block  or  filter 
Internet  access  for  both  minors  and 
adults  to  certain  visual  depictions. 
These  include  visual  depictions  that  are 
obscene,  or  child  pornography,  or,  with 
respect  to  use  of  computers  with 
Internet  access  by  minors,  or  harmful  to 
minors.  An  authorized  person  may 
disable  the  blocking  or  filtering  measure 
during  any  use  by  an  adult  to  enable 
access  for  bona  fide  research  or  other 
lawful  purpose. 

•  A  school  administrative  authority 
must  certif\-  that  its  policy  of  Internet 
safety  includes  monitoring  the  online 
activities  of  minors, 

•  In  order  to  receive  discounts,  school 
and  library  authorities  must  also  certify 
that  they  have  adopted  and 
implemented  an  Internet  safety  policy 
addressing  access  by  minors  to 
inappropriate  matter  on  the  Internet  and 
World  Wide  Web;  the  safety  and 
security  of  minors  when  using 
electronic  mail,  chat  rooms,  and  other 
forms  of  direct  electronic 
communications:  unauthorized  access. 
including  so-called  '"hacking,"  and 
other  unlawful  activities  by  minors 
online;  unauthorized  disclosure,  use, 
and  dissemination  of  personal 
information  regarding  minors;  and 
measures  designed  to  restrict  minors' 
access  to  materials  harmful  to  minors.     . 

•  For  this  funding  year,  schools  and 
libraries  must  certify-  by  October  28, 
2001  that  thev  have  the  policies  and 
technology  measures  in  place,  or  that 
they  are  undertaking  such  actions, 
including  any  necessary  procurement 
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procedures,  to  put  them  in  place  for  the 
following  funding  year.  Because  no 
school  or  library  may  receive  services  at 
discount  rates  during  any  time  period  in 
which  it  is  out  of  compliance  with  its 
certification,  as  of  the  time  that  a  school 
or  library  begins  receiving  services  in 
Funding  Year  4,  it  must  either  have  the 
policies  and  technology  measure  in 
place,  or  be  undertaking  necessary 
actions  to  put  them  in  place  for  the  next 
year. 

•  Schools  and  libraries  shall  make  the 
necessary  certifications  in  FCC  Form 
486.  which  is  submitted  after  a  decision 
IS  made  on  requests  for  discoimts  imder 
the  universal  service  support 
mprhani.sm 

III.  Procedural  Matters 

A.  Effective  Date 

4.  We  conclude  *hd!  the  eifective  date 
of  the  rules  promulgated  in  this  Order 
shall  be  Apnl  20.  2001 .  which  will  be 
less  than  thirtv  davs  after  publication  in 
the  Federal  Register  .M though  the 
.\dministrat!ve  Procedures  Act  normally 
requires  ,30  da\'s  notice  before  rules 
become  effective,  the  Commission,  for 
good  cause,  may  make  rules  effective 
with  less  than  30  days  notice.  We  find 
such  good  cause  based  on  the  shortened 
time  frame  imposed  by  Congress  for 
implementation  of  CIPA, 

B  Paperv,-ork  Reduction  Act 

5.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
and  found  to  impose  new  or  modified 
reporting  and/or  recordkeeping 
requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and/or 
recordkeeping  requirements  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  as 
prescribed  by  the  PRA.  FCC  will 
announce  receipt  of  OMB  approval  in 
the  Federal  Register. 

C.  Final  Regulatory  Flexibility  Analysis 

6.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  FNPRM.  The 
Commission  sought  written  public 
comments  on  the  proposals  in  the 
FNPRM,  including  comment  on  the 
IRFA.  This  present  Final  Regulatory 
Flexibility  Analysis  (FRFA)  conforms  to 
the  RFA,  as  amended. 

1 .  Need  for,  and  Objectives  of.  the 
Proposed  Rules 

7.  The  Children's  Internet  Protection 
Act  (CIPA),  included  as  part  of  the 
Consolidated  Appropriations  Act,  2001, 
Public  Law  106-554,  requires  the 


Commission  to  prescribe  regulations  in 
order  to  implement  the  legislation.  This 
Order  adopts  rules  that  implement 
CIPA,  Eligible  school  and  library 
authorities  must  certify  that  they  are 
enforcing  a  policy  of  Internet  safety  that 
includes  measures  to  block  or  filter 
Internet  access  for  both  minors  and 
adults  to  certain  visual  depictions,  that 
schools'  policies  of  Internet  safety 
includes  monitoring  the  online 
activities  of  minors,  and  that  schools 
and  libraries  have  adopted  and 
implemented  an  Internet  safety  policy 
under  section  254(1). 

2.  Siunmary  of  Significant  Issues  Raised 
by  the  Public  Comments  in  Response  to 
the  IRFA 

8.  The  Commission  received  no 
comments  directly  addressing  the  IRFA. 
However  some  comments  dispute  our 
estimate  that  executing  the  certifications 
on  FCC  Form  486  would  take 
approximately  one  minute.  These 
comments  assert  that  the  time 
requirement  was  longer  due  to  the 
preparation  and  information  gathering 
necessary  to  make  the  CIPA 
certifications.  This  information 
gathering  is  not  a  requirement  imposed 
upon  schools  and  libraries  by  the 
Commission,  rather  CIPA  requires  the 
collection  of  this  data.  After  considering 
these  comments,  we  conclude  that 
requiring  the  certifications  as  part  of  the 
existing  FCC  Form  486  process  is  the 
least  burdensome  procedure  for  program 
participants. 

3,  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which 
Rules  Will  Apply 

9.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  goverrunental 
jiu-isdiction,"  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  small 
business  concern  is  one  that:  is 
independently  owned  and  operated;  is 
not  dominant  in  its  field  of  operation; 
and  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations.  "Small 
governmental  jurisdiction"  generally 


means  "governments  of  cities,  counties. 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
governmental  entities  in  the  United 
States.  This  number  includes  38,978 
counties,  cities,  and  towns;  of  these, 
37,566,  or  96  percent,  have  populations 
of  fewer  than  50,000.  The  Census 
Bureau  estimates  that  this  ratio  is 
approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (96  percent)  are 
small  entities. 

10,  Under  the  schools  and  libraries 
universal  service  support  mechanism, 
which  provides  support  for  elementary 
and  secondary  schools  and  libraries,  an 
elementary  school  is  generally  "a  non- 
profit institution^  day  or  residential 
school  that  provides  elementary 
education,  as  determined  under  state 
law."  A  secondary  school  is  generally  as 
"a  non-profit  institutional  day  or  • 
residential  school  that  provides 
secondary  education,  as  determined 
under  state  law,  "  and  not  offering 
education  beyond  grade  12.  For-profit 
schools  and  libraries,  and  schools  and 
libraries  with  endowments  in  excess  of 
$50,000,000,  are  not  eligible  to  receive 
discounts  under  the  program,  nor  are 
libraries  whose  budgets  are  not 
completely  separate  from  any  schools. 
Certain  other  statutory  definitions  apply 
as  well.  The  SBA  has  defined  as  small 
entities  elementary  and  secondary 
schools  and  hbraries  having  $5  million 
or  less  in  armual  receipts.  In  funding 
year  2  (July  1,  1999  to  June  20,  2000) 
approximately  83,700  schools  and  9,000 
libraries  received  discounts  under  the 
schools  and  libraries  universal  service 
mechanism.  Although  we  are  imable  to 
estimate  with  precision  the  number  of 
these  entities  that  would  qualify  as 
small  entities  under  SBA's  definition, 
we  estimate  that  fewer  than  83.700 
schools  and  9.000  libraries  would  be 
affected  annually  by  the  rules 
promulgated  in  this  Order,  under 
current  operation  of  the  program. 

4.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

1 1 ,  This  Order  adopts  measures  that 
will  result  in  minimal  additional 
reporting.  Specifically,  the  Order 
requires  eligible  schools  and  libraries 
receiving  federal  universal  service 
support  for  Internet  access  or  internal 
connections  to  make  one  certification  on 
FCC  Form  486. 

12,  A  Billed  Entity  who  filed  a  Form 
471  as  a  "consortium  application"  and 
who  is  also  a  recipient  of  services  as  a 
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member  of  that  consortium  must  select 
a  certification  from  FCC  Form  486. 

13.  Furthermore,  every  Billed  Entity 
A  ho  filed  a  Form  471  as  a  "consortium 
application"  on  behalf  of  consortium 
members  shall  make  one  certifications. 

14.  The  Form  486  certification  section 
shall  also  include  a  disclaimer  stating 
that  the  certification  language  is  not 
intended  to  fully  set  forth  or  explain  all 
the  requirements  of  the  statute. 

15  The  Commission  adopts  rules, 
whir.h  modify  FCC  Form  486  to  include 
the  certification  language  listed.  This 
form  1^  already  completed  on  a  regular 
basis,  and  the  modification  would 
merely  require  the  checking  of  one 
additional  box  prior  to  signing  the  form. 
\\V'  continue  to  estimate  Qiat  it  would 
take  no  more  than  one  minute  to  review 
and  check  the  appropriate  certification 
box.  The  Commission  concludes  that 
this  approach  would  be  the  most 
effective  procedure  for  implementation 
of  CIP.As  requirements,  and  the  least 
burdensome  to  recipients. 

5  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

16  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
It  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 

thprs):  the  establishment  of  differing 
compliance  and  reporting  requirements 
or  timetables  that  take  into  account  the 
rf'sources  available  to  small  entities;  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  the  use  of 
performance,  rather  than  design, 
standards:  and  an  exemption  from 
coverage  of  the  rule,  or  part  thereof,  for 
small  entities. 

■;  ~  This  certification  requirement  is 
'^••m-ia'.i'.  civ  mandated  by  CIPA.  The 
!     mm;^Mon  is  attempting  to  implement 
rhi>  rerjiiirement  in  the  most  effective 
ami  inast  burdensome  manner  possible 
for  ail  'ntities,  including  small  schools 
and  libraries.  Given  that  a  certification 
:■-  r^'quired  by  the  legislation,  we 
considered  the  alternative  of  having 
each  school  and  library  submit  separate 
documentation,  including  the 
appropriate  certification,  to  the 
Commission;  however,  such  an 
approach  seemed  unnecessarily 
burdensome,  particularly  on  small 
entities.  In  addition,  even  in  light  of 
comments  that  we  underestimated  the 
time  required  to  complete  the 
certification,  we  still  believe  that  it  is 
less  burdensome  to  certify  as  part  of  an 
ongoing  process.  The  parties'  concerns 
about  the  time  taken  to  comply  with 


CEPA  in  order  to  be  able  to  certify  are 
not  at  issue  here.  The  Commission's 
responsibility  is  to  assure  the 
certification  of  compliance.  As 
discussed,  the  Commission  concludes 
that  adding  the  certification  requirement 
to  the  existing  FCC  Form  486  process  is 
the  least  burdensome  alternative  for 
implementing  the  requirements  of  the 
CIPA. 

18.  In  reaching  this  conclusion  the 
Commission  also  considered,  as  an 
alternative,  adding  the  certification 
language  to  the  existing  FCC  Form  471. 
However,  the  Form  471  is  submitted  by 
applicants  for  universal  service 
discounts,  whereas  CIPA  requires 
certifications  by  recipients. 
Furthermore,  entities  completing  Form 
471  are  not  assured  of  receiving 
discounted  funds,  and  consequent! \ 
might  not  become  subject  to  CIPA 
requirements.  Therefore  we  have 
concluded  that  Form  486,  which  is 
completed  only  by  recipients  of 
services,  is  more  appropriate  for  CIPA 
certifications  by  recipients.  Recipients 
will  know  by  the  time  they  submit  the 
modified  Form  486  that  they  will 
receive  discounts,  which  is  not  the  case 
at  the  time  of  Form  471  submission.  By 
certifying  on  Form  486,  recipients  will 
only  have  to  certify  as  to  CIPA 
compliance  once  they  are  certain  of 
receiving  discounted  services. 

19.  Report  to  Congress:  The 
Conunission  will  send  a  copy  of  this 
Report  and  Order,  including  this  FRFA, 
in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  In  addition,  the  Commission  will 
send  a  copy  of  the  Report  and  Order. 
including  this  FRFA,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Report  and  Order  and  FRFA  (or 
summaries  thereof)  will  also  be 
published  in  the  Federal  Register. 

rV.  Ordering  Clauses 

20.  Pursuant  to  the  authority 
contained  in  sections  1-4,  201-205, 
218-220,  254,  303(r),  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  section  553  of  the 
Administrative  Procedure  Act,  and  the 
Children's  Internet  Protection  Act, 
Public  Law  106-554  1701  et  seq.  as 
codified  at  47  U.S.C.  254(h)  and  (1).  In 
the  Matter  of  Federal-State  faint  Board 
on  Universal  Service,  Children's 
Internet  Protection  Act,  Report  and 
Order  in  CC  Docket  No.  96-45  is 
adopted.  The  collection  of  information 
contained  within  this  Report  and  Order 
is  contingent  upon  approval  by  the 
Office  of  Management  and  Budget. 


21.  Pursuant  to  the  authority 
contained  in  sections  1-4,  201-205. 
218-220,  254.  30,3(r).  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  section  553  of  the 
.Administrative  Procedure  Act,  and  the 
Children's  Internet  Protection  .Act, 
Public  Law  106-5.54  1701  et  seq.  as 
codified  at  47  U.S.C.  254(h)  and  (1), 

§  54  520  of  the  Commission's  rules,  is 
adopted,  as  set  forth. 

22.  Because  the  Commission  has 
found  good  cause,  this  Report  and  Order 
and  47  CFR  54.520,  as  adopted  and  set 
forth,  are  effective  .April  20.  2001 ,  which 
IS  less  than  thirty  days  following 
publication  in  the  Federal  Register. 

23.  The  authority  is  delegated  to  the 
Chief  of  the  Common  Carrier  Bureau 
pursuant  to  §  0.291  of  the  Commission's 
rules,  to  modify,  or  require  the  filing  of. 
any  forms  that  are  necessary  to 
implement  the  decisions  and  rules 
adopted  in  this  Report  and  Order 

24.  The  Commission's  Consumer 
Information  Bureau.  Reference 
Information  Center,  shall  send  a  copy  of 
this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  .Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

25.  FCC  Forms  486  and  479  contains 
information  collections  that  have  not 
been  approved  by  the  Office  of 
Management  and  Budget.  The 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
approval  of  these  forms,       • 

List  of  Subjects  47  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Telecommunications, 
Telephone. 

Federdl  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Final  Rules 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  54  as 
follows: 

PART  54— UNIVERSAL  SERVICE 

Subpart  H — Administration 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1,  4(i),  201,  205,  214 
and  254  unless  otherwise  noted. 

2.  Add  §  54.520  to  subpart  H  to  read 

as  follows: 

§54,520    Children's  Internet  Protection  Act 
certifications  required  from  recipients  of 
discounts  under  the  federal  universal 
service  support  mechanism  for  schools  and 
libraries. 
(a)  Definitions. 
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vy.m: 


(1)  School.  For  the  purposes  of  the 
certification  requirements  of  this  rule, 
school  means  school,  school  district, 
local  education  agency  or  other 
authority  responsible  for  administration 
of  a  school 

(2)  Library    For  the  purposes  ol  the 
certification  requirements  of  this  rule, 
library  means  library,  library  board  or 
authority  responsible  for  administration 
of  a  library'. 

(3)  Billed  entitv.  Billed  entity  is 
defined  in  §  54.500  In  the  case  of  a 
consortium,  the  billed  entity  is  the  lead 
member  of  the  consortium. 

(4)  Statuton-  definitions.  The  terms 
"minor,"  "obscene,"  "child 
pornography,"  "harmful  to  minors"  and 
"technology  protection  measure"  as 
used  in  this  section,  are  defined  in  the 
Children's  Internet  Protection  Act 
section  1721(c). 

(b)  Who  is  required  to  make 
certifications?  (1)  A  school  or  library 
that  receives  discounts  for  Internet 
access  and  internal  cormections  services 
under  the  federal  universal  service 
support  mechanism  for  schools  and 
libraries,  must  make  such  certifications 
as  described  in  paragraph  (c)  of  this 
section  The  certifications  required  and 
described  in  paragraph  (c)  of  this 
section  must  be  made  in  earh  funding 
year, 

(2)  Schools  and  libraries  that  only 
receive  discounts  for 
telecommunications  services  under  the 
federal  universal  service  support 
mechanism  for  schools  and  libraries  are 
not  subject  to  the  requirements  47 
ISC"  254(h)  and  (1),  but  must  indicate, 
pursuant  to  the  certification 
requirements  in  paragraph  (c)  of  this 
section,  that  they  only  receive  discounts 
for  telecommunications  services. 

(c)  Certifications  required  under  47 
U.S.C.  254(h)  and  (1).  (1)  Schools.  The 
billed  entity  for  a  school  that  receives 
discounts  for  Internet  access  or  internal 
connections  must  certify  on  FCC  Form 
486  that  an  Internet  safety  policy  is 
being  enforced.  If  the  school  is  an 
eligible  member  of  a  consortiimi  but  is 
not  the  billed  entity  for  the  consortium, 
the  school  must  certify  instead  on  FCC 
Form  479  ("Certification  to  Consortium 
Leader  of  Compliance  with  the 
Children's  Internet  Protection  Act")  that 
an  Internet  safety  policy  is  being 
enforced. 

(i)  The  Internet  safety  policy  adopted 
and  enforced  pursuant  to  47  U.S.C. 
254(h)  must  include  a  technology 
protection  measure  that  protects  against 
Internet  access  by  both  adults  and 
minors  to  visual  depictions  that  are 
obscene,  child  pornography,  or,  with 
respect  to  use  of  the  computers  by 
minors,  harmful  t"  minors.  This  Internet 


safety  policy  must  also  include 
monitoring  the  online  activities  of 
minors. 

(ii)  The  Internet  safety  policy  adopted 
and  enforced  pursuant  to  47  U.S.C. 
254(1)  must  address  all  of  the  following 
issues: 

(A)  Access  by  minors  to  inappropriate 
matter  on  the  Internet  and  World  Wide 
Web, 

(B)  The  safety  and  security  of  minors 
.when  using  electronic  mail,  chat  rooms, 
and  other  forms  of  direct  electronic 
communications , 

(C)  Unauthorized  access,  including 
so-called  "hacking,"  and  other  unlawful 
activities  by  minors  online; 

(D)  Unauthorized  disclosure,  use,  and 
dissemination  of  personal  information 
regarding  minors;  and 

(E)  Measures  designed  to  restrict 
minors'  access  to  materials  harmful  to 
minors, 

(iii)  A  school  must  satisfy  its 
obligations  to  make  certifications  by 
making  one  of  the  following 
certifications  required  by  paragraph 
(c)(1)  of  this  section  on  FCC  Form  486: 

(A)  The  recipient(s)  of  service 
represented  in  the  Fvmding  Request 
Number(s)  on  this  Form  486  has  (have) 
complied  with  the  requirements  of  the 
Children's  Lntemet  Protection  Act,  as 
codified  at  47  U,S,C,  254(h)  and  (1). 

(B)  Pursuant  to  the  Children's  Internet 
Protection  Act,  as  codified  at  47  U.S.C. 
254(h)  and  (1),  the  recipient(s)  of  service 
represented  in  the  Funding  Request 
Number(s)  on  this  Form  486  is  (are) 
undertaking  such  actions,  including  any 
necessary  procurement  procedures,  to 
comply  with  the  requirements  of  CIPA 
for  the  next  funding  year,  but  has  (have) 
not  completed  all  requirements  of  CIPA 
for  this  funding  year. 

(C)  The  Children's  Internet  Protection 
Act,  as  codified  at  47  U.S.C.  254(h)  and 
(1),  does  not  apply  because  the 
recipient(s)  of  service  represented  in  the 
Funding  Request  Number(s)  on  this 
Form  486  is  (are)  receiving  discount 
services  only  for  telecommunications 
services. 

(2)  Libraries.  The  billed  entity  for  a 
library  that  receives  discounts  for 
Internet  access  and  internal  connections 
must  certify,  on  FCC  Form  486,  that  an 
Internet  safety  policy  is  being  enforced. 
If  the  library  is  an  eligible  member  of  a 
consortium  but  is  not  the  billed  entity 
for  the  consortiimi,  the  library  must 
instead  certify  on  FCC  Form  479 
("Certification  to  Consortium  Leader  of 
Compliance  with  the  Children's  Internet 
Protection  Act")  that  an  Internet  safety 
policy  is  being  enforced. 

(i)  The  Internet  safety  policy  adopted 
and  enforced  pursuant  to  47  U.S.C.  254 
(h)  must  include  a  technology 


protection  measiu«  that  protects  against 
Internet  access  by  both  adults  and 
minors  to  visual  depictions  that  are 
obscene,  child  pornography,  or,  with 
respect  to  use  of  the  computers  by 
minors,  harmful  to  minors. 

(ii)  The  Internet  safety  policy  adopted 
and  enforced  pursuant  to  47  U.S.C. 
254(1)  must  address  all  of  the  following 
issues: 

(A)  Access  by  minors  to  inappropriate 
matter  on  the  Internet  and  World  Wide 
Web; 

(B)  The  safety  and  security  of  minors 
when  using  electronic  mail,  chat  rooms, 
and  other  forms  of  direct  electronic 
communications; 

(C)  Unauthorized  access,  including 
so-called  "hacking,"  and  other  unlawful 
activities  by  minors  online; 

(D)  Unauthorized  disclosure,  use.  and 
dissemination  of  personal  information 
regarding  minors;  and 

(E)  Measures  designed  to  restrict 
minors'  access  to  materials  harmful  to 
minors. 

(iii)  A  library  must  satisfy  its 
obligations  to  make  certifications  by 
making  one  of  the  following 
certifications  required  by  paragraph 
(c)(2)  of  this  section  on  FCC  Form  486: 

(A)  The  recipient(s)  of  service 
represented  in  the  Funding  Request 
Number(s)  for  which  you  have 
requested  or  received  Funding 
Commitments  has  (have)  complied  with 
the  requirements  of  the  Children's 
Internet  Protection  Act,  as  codified  at  47 
U.S.C.  254(h)  and  (1), 

(B)  Piu^uant  to  the  Children's  Internet 
Protection  Act  (CIPA),  as  codified  at  47 
U.S.C.  254(h)  and  (1).  the  recipient(s)  of 
service  represented  in  the  Funding 
Request  Number(s)  for  which  you  have 
requested  or  received  Funding 
Commitments  is  (are)  undertaking  such 
actions,  including  any  necessary 
procurement  procedures,  to  comply 
with  the  requirements  of  CIPA  for  the 
next  funding  year,  but  has  (have)  not 
completed  all  requirements  of  CIPA  for 
this  funding  year. 

(C)  The  (Jiuldren's  Internet  Protection 
Act,  as  codified  at  47  U.S.C,  254(h)  and 
(1),  does  not  apply  because  the 
recipient(s)  of  service  represented  in  the 
Funding  Request  Numbers)  for  which 
you  have  requested  or  received  Funding 
Commitments  is  (are)  receiving  discount 
services  only  for  telecommunications 
services. 

(3)  Certifications  required  from 
consortia  members  and  billed  entities 
for  consortia,  (i)  The  billed  entity  of  a 
consortium,  as  defined  in  paragraph 
(a)(3)  of  this  section,  must  collect  from 
the  authority  for  each  of  its  school  and 
library  members,  one  of  the  following 
signed  certifications  on  FCC  Form  479 
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("Certification  to  Consortium  Leader  of 
Compliance  with  the  Children's  Internet 
Protection  Act"),  which  must  be 
submitted  to  the  billed  entity  consistent 
with  paragraph  (c){l}  or  paragraph  {c)(2) 
of  this  section: 

(A)  The  recipient{s)  of  service  under 
my  administrative  authority  and 
represented  in  the  Funding  Request 
N'umber(s)  for  which  you  have 
requested  or  received  Funding 
Commitments  has  (have)  complied  with 
the  requirements  of  the  Children's 
internet  Protection  Act.  as  codified  at  47 
U.S.C.  254(h)  and  (1). 

(B)  Pursuant  to  the  Children's  Internet 
Protection  Act.  as  codified  at  47  U.S.C. 
254(h)  and  (1).  the  recipient(s)  of  service 
under  my  administrative  authority  and 
represented  in  the  Funding  Request 
Number(s)  for  which  you  have 
requested  or  received  Funding 
Commitments  is  (are)  undertaking  such 
actions,  including  any  necessary 
procurement  procedures,  to  comply 
with  the  requirements  of  CEPA  for  the 
next  funding  year,  but  has  (have)  not 
completed  all  requirements  of  CIPA  for 
this  funding  year. 

(C)  The  Children's  Internet  Protection 
Act,  as  codified  at  47  U.S.C.  254(h)  and 
(1),  does  not  apply  because  the 
recipient(s)  of  service  under  my 
administrative  authority  and 
represi^nted  in  the  Funding  Request 
Number!  s!  for  which  you  have 
requested  or  received  Funding 
Conunitments  is  (are)  receiving  discount 
services  only  for  telecommunications 
services;  and 

fii)  The  billed  entity  for  a  consortium, 
as  defined  in  paragraph  (a)(3)  of  this 
section,  must  make  one  of  the  following 
two  certifications  on  FCC  Form  486:  "I 
certify-  as  the  Billed  Entity  for  the 
ronsortium  that  I  have  collected  duly 
completed  and  signed  certifications 
from  all  eligible  members  of  the 
consortium.":  or  I  certify  as  the  Billed 
Entity  for  the  consortium  that  the  only 
ser\'ices  received  under  the  universal 
service  support  mechanism  by  eligible 
members  of  the  consortium  are 
telecommunications  services,  and 
therefore  the  requirements  of  the 
Children's  Internet  Protection  Act,  as 
codified  at  47  U.S.C.  254(h)  and  (1).  do 
not  apply.";  and 

(iii)  The  billed  entity  for  a 
consortium,  as  defined  in  paragraph 
(a)(3)  of  this  section,  who  filed  an  FCC 
Form  471  as  a  "consortium  application" 
and  who  is  also  a  recipient  of  services 
as  a  member  of  that  consortium  must 
select  one  of  the  certifications  imder 
paragraph  (c)(3)(i)  of  this  section  on  FCC 
Form  486. 

(d)  Failure  to  provide  certifications. 
(1)  Schools  and  libraries.  A  school  or 


library  that  knowingly  fails  to  submit 
certifications  as  required  by  this  section. 
shall  not  be  eligible  for  discount 
services  under  the  federal  universal 
service  support  mechanism  for  schools 
and  libraries  until  such  certifications  are 
submitted. 

(2)  Consortia.  A  billed  entity's 
knowing  failure  to  collect  the  required 
certifications  from  its  eligible  school 
and  library  members  or  knowing  failure 
to  certify  that  it  collected  the  required 
certifications  shall  render  the  entire 
consortium  ineligible  for  discounts 
under  the  federal  universal  service 
support  mechanism  for  school  and 
libraries. 

(3)  Reestablishing  eligibility  At  any 
time,  a  school  or  library  deemed 
ineligible  for  discount  services  under 
the  federal  universal  service  support 
mechanism  for  schools  and  libraries 
because  of  failure  to  submit 
certifications  required  by  this  section, 
may  reestablish  eligibility  for  discounts 
by  providing  the  required  certifications 
to  die  Administrator  and  the 
Commission. 

(e)  Failure  to  comply  with  the 
certifications.  (1)  Schools  and  libraries 
A  school  or  library  that  knowingly  fails 
to  ensiire  the  use  of  computers  in 
accordance  with  the  certifications 
required  by  this  section,  must  reimburse 
any  funds  and  discounts  received  under 
the  federal  universal  service  support 
mechanism  for  schools  and  libraries  for 
the  period  in  which  there  was 
noncompliance. 

(2)  Consortia.  In  the  case  of 
consortium  applications,  the  eligibilitv 
for  discoimts  of  consortium  members 
who  ensure  the  use  of  computers  in 
accordance  with  the  certification 
requirements  of  this  section  shall  not  be 
affected  by  the  failure  of  other  school  or 
library  consortium  members  to  ensure 
the  use  of  computers  in  accordance  with 
such  requirements. 

(3)  Reestablishing  compliance.  At  any 
time,  a  school  or  library  deemed 
ineligible  for  discoimts  under  the 
federal  universal  service  support 
mechanism  for  schools  and  libraries  for 
failure  to  ensure  the  use  of  computers  in 
accordance  with  the  certification 
requirements  of  this  section  and  that  has 
been  directed  to  reimburse  the  program 
for  discounts  received  during  the  period 
of  noncompliance,  may  reestablish 
compliance  by  ensuring  the  use  of  its 
computers  in  accordance  with  the 
certification  requirements  under  this 
section.  Upon  submittal  to  the 
Commission  of  a  certification  or  other 
appropriate  evidence  of  such  remedy. 
the  school  or  library  shall  be  eligible  for 
discoimts  under  the  universal  service 
mechanism. 


(f)  Waivfrs  based  on  state  or  local 
procurement  rules  and  regulations  and 
competitive  bidding  requirements. 
Waivers  shall  be  granted  to  schools  and 
libraries  when  the  authority  responsible 
for  making  the  certifications  required  by 
this  section,  cannot  make  the  required 
certifications  because  its  state  or  local 
procurement  rules  or  regulations  or 
competitive  bidding  requirements. 
prevent  the  making  of  the  certification 
otherwise  required.  The  waiver  shall  be 
granted  upon  the  provision,  by  the 
authority  responsible  for  making  the 
certifications  on  behalf  of  schools  or 
libraries,  that  the  schools  or  libraries 
will  be  brought  into  compliance  with 
the  requirements  of  this  section,  before 
the  start  of  the  third  program  year  after 
December  21.  2000  in  which  the  school 
is  applying  for  funds  under  this  title. 

(g)  Funding  year  certification 
deadlines.  (1)  Funding  Year  4.  For 
Funding  Year  4.  billed  entities  shall 
provide  one  of  the  certifications 
required  under  paragraph  (c)(1),  (c)(2)  or 
(c)(3)  of  this  section  to  the 
Administrator  on  an  FCC  Form  486 
postmarked  no  later  than  October  28, 
2001 

(2)  Funding  Year  5  and  subsequent 
funding  years.  For  Funding  Year  5  and 
for  subsequent  funding  years,  billed 
entities  shall  provide  one  of  the 
certifications  required  under  paragraph 
(c)(1).  fc)(2)  or  (c)(3)  of  this  section  in 
accordance  with  the  existing  program 
guidelines  established  by  the 
Administrator. 
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SUMMARY:  This  document  eliminates  the 
bundling  restriction,  adopted  in  the 
Commission's  Computer  11  proceeding, 
that  limits  the  abilitv  of  common 
carriers  to  offer  consumers  bundled 
packages  of  telecommunications 
services  and  customer  premises 
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equipment  (CPE)  at  a  discounted  price. 
It  also  clarifies  that  all  facilities-based 
carriers  may  offer  bundled  packages  of 
enhanced  services  and  basic 
telecommunications  at  a  single  price, 
subject  to  existing  safeguards.  This 
action  should  benefit  consumers  by 
allowing  them  to  take  advantage  of 
packages  of  innovative  services  and 
equipment,  and  foster  increased 
competition  in  the  markets  for  CPE, 
enhanced  and  telecommunication 
services. 

DATES:  Effective  May  16,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

[odie  Donovan-May.  Attorney  Advisor, 
Policy  and  Program  Planning  Division, 
(Common  Carrier  Burpau,  (21)2)  418- 
1580, 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  m  CC  Docket  Nos.  96-61  and 
98-183  released  March  30,  2001.  The 
complete  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Courtyard  Level,  445  12th  Street,  SW., 
Washington.  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services  (ITS.  Inc  ),  CY-B400,  445  12th 
Street,  SVV  .  Washington,  DC,  It  is  also 
available  on  the  Commission's  website 
M  bttp  J/wv^-w. fcc.gov/ccb/ppp/ 
2001ord.html 

Synopsis  of  Report  and  Order 

1    In  light  of  the  record  developed  in 
response  to  the  Further  Notice  in  this 
docket  (63  FR  56892,  Oct.  23,  1998),  the 
Commission  concludes  that  it  is 
appropriate  to  eliminate  the  CPE 
bundling  restriction  in  its  entirety  and 
clarify,  but  not  eliminate,  the  enhanced 
services  requirement,  both  adopted  in 
the  Commission's  Computer II 
proceeding.  Amendment  of  §  64.702  of 
the  Commission's  Rules  and  Regulations 
(Second  Computer  Inquiry),  77  FCC  2d 
384  11980),  so  that  all  carriers  may  offer 
consumers  packages  of  equipment, 
enhanced  services,  and 
telecommunications  services  at  a  single 
price.  The  Commission  finds  that 
consumers  can  benefit  significantly  bv 
relying  on  the  competitive  markets  that 
exist  for  the  components  contained  in  a 
bundle,  and  that  as  a  result  of  this 
competition,  and  existing  safeguards 
that  are  applicable  in  certain  instances, 
the  Commission  no  longer  needs  to  rely 
on  the  CPE  bundling  regulation  to 
ensure  that  earners  do  not  restrict 
consumers  from  taking  advantage  of 
competitive  suppliers  of  CPE  It  also 
clarifies  that  under  the  existing  rules, 
carriers  may  offer  consumers  bundles  of 


enhanced  and  basic  telecommunications 
services,  subject  to  existing  safeguards, 
thereby  encouraging  further  options  for 
consuipers, 

2.  CPE  Bundling.  The  Commission 
adopts  its  tentative  conclusion  to 
eliminate  the  bundling  restriction 
codified  in  §  64.702(e)  of  its  rules,  47 
CFR  64.702(e),  in  order  to  allow 
nondominant  interexchange  carriers, 
including  the  nondominant 
interexchange  affiliates  of  the 
incumbent  local  exchange  carriers 
(LECs),  to  bundle  CPE  with  their 
interstate,  domestic,  interexchange 
services.  The  Commission  concludes 
that  both  the  CPE  market  and  the 
interstate,  domestic,  interexchange 
market  are  sufficiently  competitive  so 
that  it  is  extremely  unlikely  that 
interexchange  carriers  could  engage  in 
anticompetitive  behavior  if  the 
Commission  permits  them  to  provide 
packages  of  services  and  CPE  bimdled  at 
a  single  price.  The  Commission  also 
finds  that  incumbent  LECs  should  be 
able  to  offer  packages  of  service  that 
include  CPE  and  local  exchange  service 
at  one  price.  It  acknowledges  that 
because  the  local  exchange  market  is  not 
substantially  competitive  and  because 
incumbent  LECs  have  market  power,  it 
must  balance  the  risk  that  the 
incumbents  can  act  anti competitively 
with  the  public  interest  benefits 
associated  with  bundling.  After 
undertaking  this  analysis,  the 
Commission  concludes  that  the  risk  of 
anticompetitive  behavior  by  the 
incumbent  LECs  is  low,  not  only 
because  of  the  economic  difficulty  that 
even  dominant  carriers  face  in 
attempting  to  link  forcibly  the  purchase 
of  one  component  to  another,  but  also 
because  of  the  safeguards  that  currently 
exist  to  protect  against  this  behavior.  In 
particular,  incumbent  LECs  will,  under 
state  law,  offer  local  exchange  service 
separately  on  an  unbundled  tariffed 
basis  if  they  bundle  such  service  with 
CPE.  The  Commission  also  requires 
them  to  offer  exchange  access  service 
and  any  other  service  for  which  the 
Commission  considers  them  to  be 
dominant  separately  on 
nondiscriminatory  terms  if  they  bundle 
such  service  with  CPE.  The  Commission 
also  considered  that  the 
Telecommunications  Act  of  1996  (1996 
Act)  changed  the  telecommunications 
landscape  from  that  which  existed  at  the 
time  that  CPE  bundling  restriction  was 
adopted  originally,  and  that  such 
changes,  in  conjunction  with  the 
benefits  of  bundling  as  seen  in  the 
wireless  CPE  context,  supported  a 
decision  to  eliminate  the  CPE  bundling 


restrictions  for  all  carriers,  including 
incumbent  LECs, 

3.  Enhanced  Services:  in  the  case  of 
enhanced  services,  the  Commission 
clarifies  that  there  is  currently  no 
prohibition  on  the  bundling  of  basic 
telecommunications  service  and 
enhanced  service  at  a  single,  discounted 
price  for  any  carrier.  This  clarification 
will  allow  carriers  to  offer  innovative 
packages  of  enhanced  services  bundled 
with  basic  telecommimications  service 
and  CPE.  In  order  to  ensure  that 
competitive  enhanced  service  providers 
continue  to  have  nondiscriminatory 
access  to  the  imderlying  transmission 
capacity,  the  Commission  does  not 
eliminate  the  existing  requirement  that 
facilities-based  carriers  offer  such 
capacity  to  these  providers  on  the  same 
terms  and  conditions  under  which  they 
provide  such  service  to  their  own 
enhanced  service  operations.  For 
nondominant  carriers,  this  safeguard  is 
based  on  the  Commission's  existing 
Computer  II  requirements.  For  Bell 
Operating  Companies  (BOCs),  the 
Commission's  Computer  HI 
requirements  (51  FR  24350.  July  3. 
1986)  also  require  that  the  BOC  offer  the 
basic  transmission  service  separately 
pursuant  to  tariff.  All  incumbent  LECs 
are  also  subject  to  requirement  to  offer 
basic  local  exchange  service  on  an 
unbundled,  tariffed,  nondiscriminatory 
basis,  thereby  enabling  customers  to 
purchase  enhanced  services  from 
competitive  suppliers  and  still  obtain 
local  service  from  the  incumbent 
pursuant  to  tariff.  Incumbent  LECs  are 
also  subject  to  specific  safeguards  in 
sections  260,  274  and  275  of  the  1996 
Act,  47  use  260.  274  and  275,  The 
Commission's  cost  accounting  rules  also 
reduce  the  BOCs'  incentive  to 
misallocate  costs  between  their 
regulated  and  unregulated  service 
operations.  Finally,  the  Commission 
emphasized  that  section  202  of  the  Act, 
47  U.S.C.  202,  applies  to  dominant  and 
nondominant  carriers  that  provide 
transmission  service  to  competitive 
enhanced  service  providers. 

4.  Universal  Service  Allocation. 
Section  254  of  the  Act,  47  U,S.C,  254, 
requires  every  telecommunications 
carrier  that  provides  interstate 
telecommunications  service  to 
"contribute,  on  an  equitable  and 
nondiscriminatory  basis,  to  the  specific, 
predictable,  and  sufficient  mechanisms 
established  by  the  Commission  to 
preserve  and  advance  universal 
service,"  The  Commission's  rules 
require  entities  with  interstate  end-user 
revenues  to  contribute  to  the  universal 
service  fund.  Further,  contributions  are 
based  solely  on  end-user 
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telecommunications  revenue,  and  thus 
exclude  enhanced  services  and  CPE. 

5  When  carriers  generate  revenues 
from  stand-alone  service  or  product 
offerings,  the  calculation  of  their 
universal  service  contributions  is 
relatively  straightforward.  Carriers 
report  revenues  from 
telecommunications  services  and 
revenues  from  non-telecommunications 
offerings  (including  CPE  and  enhanced 
services  revenues)  in  separate  sections 
of  the  C^ommission's  revenue  worksheet, 
which  IS  submitted  semi-annually. 
earners  are  assessed  universal  service 
contributions  only  on  their  revenues 
from  telecommunications  services.  If 
carriers  generate  revenues  from  bundled 
packages  of  telecommunications 
services  and  CPE/ enhanced  services, 
however,  the  calculation  of  their 
universal  service  contributions  becomes 
more  complicated. 

6  In  this  Order,  the  Commission 
suggests  two  methods  that  contributors 
mav  use  to  allocate  revenue  when 
telecommunication  services  and  CPE/ 
enhanced  services  are  offered  as  a 
bundled  package.  Its  pnraary  goal  is  to 
have  a  framework  that  deters  carrier 
gaming  while  being  competitively 
neutral,  easv  to  administer,  and  simple 
to  understand  The  Commission's 
existing  rules.  47  CFR  54.706,  54.709, 
require  carriers  to  contribute  to  the 
universal  service  support  mechanism 
based  on  interstate  end-user 
telecommunications  revenue.  The 
Commission  recognizes  that  carriers 
may  bundle  goods  and  services  in  a 
multitude  of  ways  that  cannot  be 
anticipated,  and  thus  it  affords  carriers 
the  needed  flexibility  to  determine  the 
appropriate  allocation  of  revenues  for 
universal  service  support  purposes.  In 
reporting  revenues,  carriers  should 
remain  mindful  of  their  contribution 
obligation  under  the  current  rule  and 
are  expected  to  exercise  good  faith  in 
reporting  revenues.  Detailed  further  are 
two  ways  carriers  could  report  revenues 
that  would  afford  them  "safe  harbor" 
protection  under  the  rule.  The 
overriding  intent  is  to  maintain  stability 
and  predictability  in  funding  the 
universal  service  support  mechanisms. 

7  First,  contributors  may  elect  to 
report  revenues  from  bundled 
telecommunications  and  CPE/enhanced 
service  offerings  based  on  the 
unbundled  service  offering  prices,  with 
no  discount  from  the  bundled  offering 
being  allocated  to  telecommunications 
ser\ices  For  example,  assimie  that  a 
carrier  offers  voice-mail  service,  an 
enhanced  service,  as  a  stand-alone 
offering  for  S6.00,  and  also  offers  basic 
phone  service,  a  telecommunications 
service,  for  $20.00.  The  carrier  offers  the 


two  services  for  the  bundled  price  of 
$22.00.  resulting  in  a  discount  of  $4.00. 
Under  this  approach,  the  carrier  would 
report  telecommunications  service 
revenue  of  $20.00  per  month  (the  stand- 
alone price  for  the  phone  service)  and 
non-telecommunications  revenue  of 
$2.00  per  month  {the  stand-alone  price 
for  voice-mail  minus  the  discount  from 
the  bundled  offering).  Carriers  will 
likely  continue  to  offer  both  bundled 
and  xinbundled  telecommunications 
service  offerings.  Because  incumbent 
local  exchange  carriers  will  continue  to 
tariff  services  separately  and 
nondominant  carriers  will  likely 
continue  to  offer  unbundled  pricing  to 
meet  the  needs  of  consumers,  this 
method  provides  carriers  with  an  easily 
ascertainable  method  of  allocating 
revenues  for  purposes  of  calculating 
universal  service  contributions. 

8.  Alternatively,  contributors  may 
elect  to  treat  all  bundled  revenues  as 
telecommunications  service  revenue  for 
purposes  of  determining  their  universal 
service  obligations.  For  example, 
assume  that  a  carrier  offers  a  bundled 
package  of  voice-mail  and  basic  phone 
service  to  end-users  at  $25  00  per 
month.  The  carrier  decides  that  it 
cannot  distinguish  revenue  for  the  basic 
service  (the  telecommunications 
service)  from  voice-mail  (the  non- 
telecommunications  service).  This 
carrier  would  report 
telecommunications  revenue  of  $25.00 
per  month.  This  option  would  permit 
those  contributors  that  are  unable  or 
unwilling  to  separate  end-user 
telecommunications  revenues  from  non- 
telecommunications  revenue  to  comply 
with  their  universal  service  obligations 
when  they  generate  revenues  from 
bundled  telecommunications  services 
and  CPE/enhanced  service  offerings. 

9.  These  allocation  methods  are    safe 
harbors"  and  will  be  afforded  a 
presumption  of  reasonableness  in  an 
audit  or  enforcement  context.  Both  of 
the  previously-described  methods 
enable  carriers  to  allocate  revenues  for 
purposes  of  imiversal  service 
contributions  in  an  easily  ascertainable 
and  reasonable  manner.  These  methods 
also  decrease  the  investigative  burden  in 
an  audit  or  other  enforcement 
proceeding  because  the  necessary 
information  is  easily  obtained  and 
verified.  Thus,  these  allocation  methods 
provide  certainty  to  both  carriers  and 
the  Commission,  and  the  Commission 
encourages  their  use. 

10.  C^riers  may  choose  to  use 
allocation  methods  other  than  the  two 
described  previously.  Carriers  should 
realize,  however,  that  any  other 
allocation  methods  may  not  be 
considered  reasonable,  and  will  be 


evaluated  on  a  case-by-case  basis  in  an 
audit  or  enforcement  context.  In 
evaluating  the  reasonableness  of  any 
alternative  methods,  the  Commission 
will  apply  the  standards  underlying  the 
safe  harbors  described  previously.  For 
example,  carriers  should  not  apply 
discounts  to  telecommunications 
services  in  a  manner  that  attempts  to 
circumvent  a  carriers  obligation  to 
contribute  to  the  universal  service 
support  mechanisms.  Should  an  audit 
or  enforcement  proceeding  be  initiated, 
carriers  will  need  to  provide  evidence 
that  the  amount  of  reported 
telecommunication  revenues  reflects 
compliance  with  the  carriers  obligation 
to  contribute  to  the  universal  service 
support  mechanism  based  on  interstate 
end-user  telecommunications  revenue 

11   The  methods  outlined  are 
examples  of  how  carriers  mav  report 
revenues  for  universal  service  purposes, 
and  carriers  may  choose  to  use  a 
different  method  altogether.  The 
Commission  adopts  this  approach  in 
recognition  of  the  fact  that,  at  this  time, 
we  cannot  anticipate  the  various  ways 
in  which  carriers  may  choose  to  bundle 
their  goods  and  services.  The 
Commission  concludes  that  this 
flexible,  simple,  and  easily  administered 
approach  will  continue  to  maintain 
stability  and  predictability  in  the 
universal  service  fund,  while  granting 
carriers  considerable  freedom  in 
deciding  how  to  bundle  their  offerings. 
Finally,  the  Commission  notes  that  as  it 
gains  experience  with  carrier  practices. 
it  may  in  the  future  seek  comment  on 
whether  to  adopt  additional  rules 

12,  Impact  of  Bundling  on  Network 
Disclosure  and  Part  68  Requirements. 
The  Commission  concludes  that  its 
existing  network  disclosure  policy  and 
rules  ensure  that  carriers  that  bundle 
CPE  and  transmission  services  will 
continue  to  provide  CPE  suppliers  with 
access  to  information  about  the  carriers' 
networks  that  the  suppliers  require  to 
offer  competitive  products.  The 
Commission  believes  that  normal 
market  forces  pressure  interexchange 
carriers  to  provide  CPE  suppliers  with 
necessar\-  network  information,  and  that 
sections  201  and  202  of  the  Act 
safeguard  against  anticompetitive 
conduct  in  this  area.  It  therefore  does 
not  find  that  any  additional  public 
disclosure  requirements  are  necessary 
for  interexchange  carriers  that  bundle 
CPE  with  interstate,  domestic, 
interexchange  services, 

13.  The  Commission  s  network 
disclosure  rules,  47  CFR  51.325(a)(3), 
require  incumbent  LECs  to  disclose 
network  changes  that  could  affect  the 
manner  in  which  CPE  is  attached  to 
their  networks.  The  Commission  also 


Federal  Register /Vol,  66,  No.  73/Mondav.  April  16.  2001 /Rules  and  Rpeu!atinn.> 


'  <  4 1 


concludes  that   ;::     \  :ng  carriers  to 
bundle  CPE  v\  itn  'r  uismission  services 
will  not  affect  the  Commission's 
requirement  that  CPE  not  cause  harm  to 
the  network,  and  does  not  affect  the 
technical  criteria  that  the 
telecommunications  industry  will  now 
establish  on  its  own,  as  a  result  of  the 
Commission's  action  to  streamline  the 
CPE  technical  and  registration 
procedures  in  47  CFR  part  68  (66  FR 
7579,  Jan.  24,  2001).  The  network 
disclosure  rule,  47  CFR  51.327,  which 
requires  incumbent  LECs  to  disclose 
publicly,  at  a  minimum,  complete 
information  about  network  design, 
technical  standards  and  planned 
changes  to  the  network,  will  also 
continue  to  act  as  a  safeguard  to  prevent 
incumbent  LECs  that  bundle  enhanced 
services  with  local  exchange  service 
from  acting  in  an  anticompetitive 
manner 

Final  Regulatory  1  le.\ibilil>  Act 
Analysis 

14.  The  Regulatory  Flexibility  Act 
(RFA)  1  requires  that  regulatory 
flexibility  analyses  be  prepared  for 
notice  and  comment  rulemaking 
proceedings,  unless  the  agency  certifies 
that  "the  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on 

a  substantial  number  of  small  entities."  ^ 
The  RFA  generally  defines  the  term 
"small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  *  The  RFA 
defines  a  "small  business"  to  be  the 
same  as  a  "small  business  concern" 
under  the  Small  Business  Act.''  Under 
the  Small  Business  Act,  a  "small 
business  concern"  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).5 

15.  Consistent  with  the  effort  to 
reduce  regulation  wherever  conditions 
warrant,*^  this  Report  and  Order  reviews 
the  state  of  competition  in  the  CPE  and 
enhanced  services  market  to  determine 
if  such  competition  warrants  amending 
the  bundling  restrictions  adopted  in  the 
Computer  II  Order  It  also  reviews  the 


'  The  Regulatory  Flexibility  Act,  see  5  U.S.C.  601 
et  seq..  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996,  Public  Law  No. 
104-121,  1 10  Stat.  847  (1996)  (CWAAA).  Title  11  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (SBREFA). 

25  U.S.C.  605(b). 

'5  U.S.C.  601(6). 

<  5  U.S.C.  601(3)  (incorporating  by  referencs  the 
definition  of  "small  business  concern"  in  5  U.S.C. 
632). 

M5  U.S.C.  632.    » 

»See  47  U.S.C.  161. 


State  of  competition  in  the  interstate, 
domestic  interexchange,  and  local 
exchange  markets  to  determine  the 
likelihood  that  nondominant  and 
incumbent  carriers  in  these  markets 
could  engage  in  anticompetitive 
behavior  if  they  are  permitted  to  bundle 
such  telecommunications  services  with 
CPE  or  enhanced  services.  In 
undertaking  this  analysis,  the  Report 
and  Order  acknowledges  that  because 
the  local  exchange  market  is  not  fully 
competitive  and  because  incumbent 
LECs  have  market  power,  the 
Commission  must  balance  the  risk  that 
incumbents  can  act  anticompetitively 
with  the  public  interest  benefits  of 
bundling.  In  light  of  the  significant 
benefits  of  bundling  outlined  in  the 
record  developed  in  response  to  the 
Further  Notice  and  the  state  of 
competition  in  the  various  component 
markets,  the  Report  and  Order  finds  that 
it  is  appropriate  to  eliminate  the  CPE 
bundling  restriction  for  all  carriers.  In 
the  case  of  enhanced  services,  it  retains 
the  requirement  that  facilities-based 
carriers  continue  to  offer  the  underlying 
transmission  service  component  of  an 
enhanced  service  on  nondiscriminatory 
terms,  and  clarifies  that  as  long  as  the 
carriers  meet  this  requirement,  they  may 
bundle  enhanced  services  with 
telecommunications  services  at  a  single 
price. 

16.  The  Commission  considered  the 
potential  impact  of  the  Report  and 
Order  on  three  categories  of  entities: 
"small  interexchange  carriers;"  "small 
incumbent  LECs;"  and  "small  non- 
incumbent  LECs."  The  Report  and 
Order  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  these  entities  because  it 
relieves  them  of  regulations  that  have 
prohibited  them  from  offering 
consumers  packages  of 
telecommunications  services  and  CPE  at 
a  single  price.  Removal  of  these  rules 
will  provide  small  entities  the  necessary 
flexibility  to  market  services  and  CPE  in 
a  less  restricted  maimer.  In  addition, 
these  small  entities  will  not  have  to 
incur  certain  transactional  costs 
associated  with  separately  offering  and 
billing  consumers  for  the  components  of 
a  service  package.  In  fact,  it  is  expected 
that  any  economic  impact  will  be  a 
positive  one.  The  Report  and  Order 
clarifies  that  small  interexchange 
carriers,  small  incumbent  LECs  and 
small  non-incumbent  LECs  may  offer 
packages  of  enhanced  services  and 
telecommunications  services  at  a  single 
price,  provided  that  they  continue  to 
comply  with  the  existing  requirements 
to  offer  competitive  enhanced  service 
providers  access  to  the  underlying 


transmission  service  component  of  an 
enhanced  service  on  nondiscriminatory 
terms.  By  clarifying  this  requirement, 
the  Report  and  Order  provides 
regulatory  certainty.  Therefore,  there  is 
no  significant  economic  impact  on  such 
entities. 

17.  In  addition,  the  Commission 
considered  the  impact  of  the  proposed 
rule  revisions  on  information  service 
providers  (ISPs)  and  other  competitive 
enhanced  service  providers.  ISPs  that 
described  themselves  as  small 
businesses  indicated  in  the  record  that 
they  could  suffer  an  economic  impact 
from  the  rules  proposed  in  the  Further 
Notice  if  the  Commission  did  not 
maintain  the  requirement  that  they  be 
able  to  acquire  underlying  transmission 
capacity  to  provide  enhanced  services 
from  the  incumbent  LECs  on 
nondiscriminatory  terms.  We  have 
maintained  this  requirement  for  all 
incumbent  LECs.  ISPs  also  indicated 
that  they  could  not  acquire  the 
transmission  service  on 
nondiscriminatory  terms  if  incumbent 
LECs  were  permitted  to  bundle  CPE 
with  telecommunications  services.  The 
Report  and  Order  confirms  that  the 
transmission  service  component  of  CPE 
bundles  will  be  separately  available 
from  the  incumbent  LECs  on  a 
nondiscriminatory  basis.  Therefore, 
there  is  no  significant  economic  impact 
on  small  ISPs  and  small  competitive 
enhanced  service  providers. 

18.  Accordingly,  we  certify  that  the 
Report  and  Order  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

19.  The  Commission  will  send  a  copy 
of  this  Report  and  Order,  including  a 
copy  of  this  final  certification,  in  a 
report  to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996."  In  addition,  the 
Report  and  Order  and  this  final 
certification  will  be  sent  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration,  and  will  be 
published  in  the  Federal  Register.^ 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 
Communications  equipment,  Enhanced 
services. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  47  CFR  part  64  is  amended  as 


follows: 

'5  U.S.C.  801(a)(1)(A). 
•5  U.S.C.  605. 
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PART  64— MISCELLANEOUS  RULES 
RELATING  COMMON  CARRIERS 

1.  Ine  aumority  cuation  lor  part  64 
continues  to  read  as  follows: 

Vu'h.r.tv:  47  U.S.C.  154,  47  U.S.C.  225.  47 
L.b.U.  i5Ue)(l).151,  154,  201,  202.  205.  218- 
220.  254.  302,  303,  and  337  unless  otherwise 
noted  Interpret  or  apply  sections  201.  218. 
225,  226.  227.  229,  332,' 48  Stat.  1070.  as 
amended.  47  U.S.C.  201-204.  208.  225.  226. 
227.  229,  332,  501  and  503  unless  otherwise 
noted. 

2.  Section  64.702  is  amended  by 

ro»^' c;  <  T^o   p:irqri»'ann    lai   tr\   roan    :ic   fr\llrm 

§64.702     Furnishing  of  ennancec  serv  ces 
and  customer-premises  equipmer't 
***** 

(e)  Except  as  otherwise  ordered  by  the 
Commission,  the  carrier  provision  of 
customer  premises  equipment  used  in 


conjunction  with  the  interstate 
telecommunications  network  may  be 
offered  in  combination  with  the 
provision  of  common  carrier 
communications  services,  except  that 
the  customer  premises  equipment  shall 
not  be  offered  on  a  tariffed  basis. 

[FR  Doc.  01-9327  Filed  4-13-01:  8:45  am] 
BILLING  CODE  6712-01-U 


PEDEBAL  COMMUNICATIONS 

COMMISSION 

4?  rpR  Part  "'3 

Radio  Broadcasting  Services 

CFR  Correction 

In  Title  47  of  the  Code  of  Federal 
Regulations,  Parts  70  to  79,  revised  as  of 


October  1.  2000,  m  fidr* 
is  corr^ctt'd  in  thf  Tabic 
Allnt:n»'nt~.  i>n  \),\'^i'  1  1  : 
removing  (  nannt'l  1  i  \.\ 
fharsnr'l  '22  iA  -it  W.ik-  \ 


~i    i^  73.202(b) 

inier  Texas  by 
iii'i  adding 
:il  it;e;  and  on 


r,i,:"  1  :,.:,  ;.:niiiT  V"nur,;\\  r:\  removing 
MuidU'biirw  ( -ii.i.nntM  26.5A.  and  by 
-iddinc  Bt-'rhn  f  hdiinel  265C2  and 
Hdrfiwu  K.  (■■hHruipl  290A. 

[FR  Doc.  01-55513  Filed  4-13-01;  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 

issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 

rule  maKing  prior  «o  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Parti  51 

Acquisition  of  Title  to  Land  in  Trust; 
Delay  of  Effective  Date 

agency:  Bureau  r.{  Indian  Affairs, 

Interior 

ACTION:  Delay  of  effecti\e  date  of  final 

rule;  request  for  comments. 


SUMMARY:  This  actmit  tpmp.  .ranly 
delavs  for  120  da\  ^  thf  t'ffpf  tive  date  of 
the  rule  titled  '  Acquisitirni  uf  Title  to 
Land  in  Trust,"  that  we  published  in  the 
Federal  Register  on  [anuarv  16,  2001 
We  are  extending  the  comment  period 
in  order  to  seek  comments  on  whether 
the  final  rule  should  be  amended  in 
whole  or  in  part  or  -.vithdravA  n  in  whole 
or  in  part 

DATES:  The  effective  date  iA  the 
Acquisition  of  Title  to  Land  Trust  rule, 
amending  25  CFR  Part  151.  published  in 
the  Federal  Register  of  Tuesday. 
February  20,  2001 .  at  68  FR  10815,  is 
delayed  from  .April  16,  2001,  to  August 
1 .).  2001   Comments  must  be  received 
by  June  15,  2001, 
ADDRESSES:  .Submit  comments  on 
whether  the  final  rule  should  be 
amended  in  whole  or  in  part  or 
withdrawn  in  whole  or  in  part  to:  Terry 
Virden.  Director,  Office  of  Trust 
Responsibilities.  MS  4513-MIB,  1849  C 
Street  .NVV,,  Washington,  DC  20240.  You 
can  also  submit  comments  by  electronic 
mail  to:  Terrv\'irden@bia,e(n' 
FOR  FURTHER  INFORMATION  CONTACT: 
T"rr\  V'lrden.  Direilnr,  Office  of  Trust 
Responsibilities.  Mail  .Stop:  4513-MIB, 
1849    C"   Street  \W    Washington,  DC 
20240;  telephone  202-208-5831; 
electronic  mail:  TerrvV'irden@bia,gov. 
SUPPLEMENTARY  INFORMATION:  This 
action  temporarily  delays  for  120  days 
the  effective  date  of  the  rule  entitled 
"Acquisition  of  Title  to  Land  in  Trust," 
published  in  the  Federal  Register  on 
lanuary  lb.  2001.  at  bh  FR  3452.  On 
February  5,  20(i  1    thr  Department 
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published  an  extension  of  the  effective 
date  of  the  amended  rule  from  January 
16.  2001.  to  March  17,  2001.  66  FR 
8899.  On  February  20,  2001,  the 
Department  published  a  correction  to 
the  rule  published  on  February  5th  and 
corrected  the  delay  effective  date  to 
April  16,  2001.  66  FR  10815.  This 
document  now  extends  the  effective 
date  of  the  final  rule  from  April  16, 
2001,  an  additional  120  days,  to  a  new 
effective  date  of  August  13,  2001,  in 
order  to  seek  comments  on  whether  the 
final  rule  should  be  amended  in  whole 
or  in  part  or  withdrawn  in  whole  or  in 
part. 

Diiring  the  extension  of  the  effective 
date  of  the  final  rule  to  April  16,  the 
Department  reviewed  the  rule  and 
decided  it  should  solicit  public 
comments  on  whether  to  amend  the  rule 
in  whole  or  in  part  or  to  withdraw  the 
final  rule  in  whole  or  in  part.  During 
this  120-day  delay  of  the  effective  date 
of  the  final  rule,  the  Department  will 
seek  comments  for  60  days  on  whether 
the  final  rule  should  be  withdrawn  in 
whole  or  in  part  or  amended  in  whole 
or  in  part.  At  the  end  of  the  120  days, 
the  Department  will  evaluate  the 
comments  received  and  make  a 
determination  on  whether  to  amend  the 
rule  in  whole  or  in  part  or  to  withdraw 
the  final  rule  in  whole  or  in  part.  Given 
the  imminence  of  the  effective  date  of 
the  final  rule,  seeking  prior  public 
comment  on  this  temporary  delay 
would  have  been  impractical,  as  well  as 
contrary  to  the  public  interest  in  the 
orderly  promulgation  and 
implementation  of  regulations. 

To  the  extend  that  5  U.S.C.  section 
553  applies  to  this  action,  this  extension 
of  the  comment  period  is  exempt  from 
notice  and  comment  because  it 
constitutes  a  rule  of  procedure  under  5 
U.S.C.  section  553(b)(A).  Alternatively, 
the  Department's  extension  of  the 
comment  period  without  opportunity 
for  public  comment  is  based  upon  the 
good  cause  exceptions  in  5  U.S.C. 
sections  553(b)(3)(B)  and  553(d)(3),  in 
that  seeking  public  comment  on  the 
extension  of  the  effective  date  is 
impractical,  unnecessary  and  contrary 
to  the  public  interest. 

Dated:  April  11,2001. 
lames  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 

(Management). 

fPR  Doc.  01-q,1R2  Filod  4-13-01;  8:45  am] 
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!;.■  : ■■.MS  P,r»rl258 

LFR-69t>4-9] 

Project  XL  Site-Speclftc  Rulemaking 
for  Buncombe  County  Landfill, 

A  i e  X  a  n de  '■   B j '-'  ■;■  ■-■>  --i  r:>*-  County,  North 

Carotins 

AGEt*c».  i:,iivironmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  nile. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  a  site- 
specific  rule  to  implement  a  project 
under  the  Project  XL  program,  an  EPA 
initiative  to  allow  regulated  entities  to 
achieve  better  environmental  results  at 
decreased  costs.  Project  XL  ("excellence 
and  Leadership")  was  announced  on 
March  16,  1995  as  a  central  part  of  the 
National  Performance  Review  and  EPA's 
efforts  to  reinvent  environmental 
protection.  Today's  proposal  would 
provide  regulatory  flexibifity  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended,  for  the 
Buncombe  County  Sohd  Waste 
Management  Facility.  Alexander. 
Buncombe  Coimty.  North  Carolina 
("Buncombe  County"). 

Buncombe  County,  the  State  of  North 
Carolina,  and  EPA  signed  a  Final  Project 
Agreement  (FPA)  for  a  project  imder 
EPA's  Project  XL  to  use  certain 
bioreactor  techniques  at  its  municipal 
sohd  waste  landfill  (MSWLF), 
specifically,  the  recirculation  of  landfill 
leachate,  with  the  possible  addition  of 
water,  to  accelerate  the  biodegradation 
of  landfill  waste,  to  decrease  the  time  it 
takes  for  the  waste  to  reach  stabilization 
in  the  landfill,  and  to  promote  recovery 
of  landfill  gas.  The  principal  objective  of 
this  XL  project  is  to  demonstrate  that 
leachate  can  safely  be  recirculated  over 
a  liner  that  differs  fi-om  the  liner 
prescribed  in  EPA  MSWLF  regulations. 
To  implement  this  project,  Buncombe 
County  will  need  relief  from  certain 
regulatory  requirements  in  EPA 
regulations  which  set  forth  the  design 
and  operating  criteria  for  MSWLFs. 

Unaer  existing  regulations,  leachate 
recirculation  in  Cells  1  and  2  is 
authorized  because  those  cells  were 
constructed  using  the  prescribed 
composite  liner.  The  proposed  rule  to 
allow  leachate  recirculation  over  an 
alternative  liner  would  apply  to 
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Buncombe  County  landfill  Cells  3 
through  10.  In  all,  Buncombe  County  is 
seeking  to  recirculate  the  leachate  in 
Cells  1-10.  The  proposed  rule  would  be 
conditional  and  depends  on 
implementation  of  the  design  proposed 
in  the  rulemaking.  Upon  completion  of 
this  rulemaking,  the  landfill  liner  design 
would  be  enforceable  in  the  same  way 
that  current  RCRA  standards  for  a 
landfill  are  enforceable  to  ensure  that 
management  of  nonhazardous  solid 
waste  is  performed  in  a  manner 
protective  of  human  health  and  the 
environment.  Today's  rulemaking 
would  not  in  any  way  affect  the 
provisions  or  applicability  of  any 
•existing  or  future  regulations.  EPA 
retains  its  full  range  of  enforcement 
options  under  this  rule. 

There  are  several  XL  pilot  projects 
involving  MSWLF  bioreactors 
throughout  the  country.  These  landfill 
projects  will  enable  EPA  to  evaluate 
benefits  of  different  alternative  liners 
and  leachate  recirculation  systems 
under  various  terrains  and  operating 
conditions.  The  terms  of  each  XL  project 
are  contained  in  a  Final  Project 
Agreement  (FPA)  for  that  landfill.  The 
Final  Project  Agreement  for  each 
landfill  project  is  available  for  public 
review  at  the  EPA  Docket  in 
Washington,  DC  in  each  EPA  regional 
library  in  which  the  landfill  is  located, 
and  on  the  worldwide  web  at  http:// 
www. epa.gov/projectxl/. 
DATES:  Public  Comments:  Comments  on 
the  proposed  rule  must  be  received  on 
or  before  May  16,  2001. 

Public  Hearing:  Conamentors  may 
request  a  public  hearing  by  April  30, 
2001  during  the  public  comment  period. 
Commentors  must  state  the  basis  for 
requesting  the  public  hearing.  If  EPA 
determines  there  is  sufficient  reason  to 
hold  a  public  hearing,  it  will  do  so  no 
later  than  May  7,  2001.  during  the  last 
week  of  the  public  comment  period. 
Requests  for  a  public  hearing  should  be 
submitted  to  the  address  listed  below.  If 
a  public  hearing  is  scheduled,  the  date, 
time,  and  location  will  be  made 
available  through  a  Federal  Register 
notice  or  by  contacting  Sherri  Walker  at 
the  EPA  Headquarters  office.  If  a  public 
hearing  is  held,  it  will  take  place  in 
Asheville,  North  Carolina. 
ADDRESSES:  Comments:  Written 
comments  should  be  mailed  to  the 
RCRA  Information  Center  Docket  Clerk 
(5305W),  U.S.  Environmental  Protection 
Agency,  IZOO  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460.  Please  submit 
an  original  and  3  copies  of  written 
comments  as  well  as  an  original  and  3 
copies  of  any  attachments,  enclosures, 
or  other  docujnents  referenced  in  the 


comments  and  refer  to  Docket  Number 
F-2000-BCLP-FFFFF.  A  copy  should 
also  be  sent  to  Ms.  Sherri  Walker  at  the 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Ave.,  NW.,  (1802) 
Washington  DC  20460. 

Request  to  Speak  at  Hearing:  Requests 
to  speak  at  a  hearing  should  be  mailed 
to  the  RCRA  Information  Center  Docket 
Clerk  (5303G),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 
Please  send  an  original  and  two  copies 
of  all  comments  and  refer  to  Docket 
Number  F-2000-BCLP-FFFFF.  A  copv 
shoidd  also  be  sent  to  Ms.  Sherri  Walker 
at  the  U.S.  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave..  NW.. 
(1802)  Washington  DC  20460. 

EPA  will  also  accept  comments 
electronically.  Comments  should  be 
addressed  to  the  following  Internet 
address:  walker.sbeni@epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCU.  WordPerfect  5.1/6.1/8 
format  file  and  avoid  the  use  of  special 
characters  or  any  form  of  encryption 
Electronic  comments  will  be  transferred 
into  a  paper  version  for  the  official 
record.  EPA  will  attempt  to  clarify 
electronic  comments  if  there  is  an 
apparent  error  in  transmission. 

Viewing  Project  Materials:  A  docket 
containing  the  proposed  rule, 
supporting  materials  and  public 
comments  is  available  for  public 
inspection  and  copying  at  the  RCR,\ 
Information  Center  (RIC)  located  at 
Crystal  Gateway,  1235  Jefferson  Davis 
Highway,  First  Floor,  Arlington, 
Virginia.  The  RIC  is  open  from  9:00  am 
to  4:00  p.m.,  Monday  through  Friday. 
excluding  federal  holidays.  The  public 
is  encouraged  to  phone  in  advance  to 
review  docket  materials.  Appointments 
can  be  scheduled  by  phoning  the  Docket 
Office  at  (703)  603-9230.  Refer  to  KCKA 
Docket  Number  F-2000-BCLP-FFFFF. 
The  public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  are  $0.15  per 
page.  Project  materials  are  also  available 
for  review  on  the  worldwide  web  at 
http://www.epa.gov.projectxJ/  and  in  the 
regional  office  where  the  project  is 
located. 

FOR  PURTHER  INFORMATION  CONTACT:  Ms. 
Sherri  Walker  at  the  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.  (1802),  Washington  DC 
20460,  (202)  260-4295, 
walker.sherri@epa.gov.  Further 
information  on  today's  action  may  also 
be  obtained  on  the  worldwide  web  at 
http://www.epa.gov/projectxl/. 

SUPPLEMENTARY  INFORMATION: 


Outline  of  Today's  Document 

The  information  presented  in  this 
preamble  is  arranged  as  follows: 

I.  Authority 

II.  Background 

A.  What  is  Project  XL? 

B.  What  \Te  Bioreactor  Landfills? 

III.  Overview  of  the  Buncombe  County 

Landfill  XL  Project 
.\.  Description  of  the  Project 
B  What  Are  the  Environmental  Benefits 

Anticipated  Through  Project  XL? 

C.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

D.  How  Will  this  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

IV.  What  Regulatorv  Changes  Will  Be 
Necessary  to  Implement  this  Project? 

A.  Existing  Liquid  Restrictions  for 
MSWLFS  (40  CFR  258.28) 

B.  Proposed  Site-Specific  Rule 
1  Design  Specifications 

2.  Operational  Requirements 

3.  Monitoring  and  Reporting 

4.  Duration  of  Authority 
V.  .additional  Information 

.V.  How  to  Request  a  Public  Hearing 

B.  How  Does  this  Rule  Comply  with 
Executive  Order  12866:  Regulatory 
Planning  and  Review? 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

D.  Is  an  Information  Collection  Request 
Required  for  this  Project  Under  the 
Paperwork  Reduction  Act? 

E.  Does  this  Project  Trigger  the 
Requirements  of  the  Unfunded  Mandates 
Reform  Act? 

F.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks? 

G.  How  Does  this  Rule  Comply  With 
Executive  Order  13132:  Federalism 

H.  How  Does  this  Rule  Comply  with 
Executive  Order  13175:  Consultation  and 
Coordination  with  Indian  Tribal 
Governments? 

I.  How  Does  this  Rule  Comply  with  the 
National  Technology  Transfer  and 
.advancement  Act? 

I.  Authority 

This  rule  is  published  under  the 
authority  of  sections  1008.  2002,  4004, 
and  4010  of  the  Solid  Waste  Disposal 
Act  of  1970.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  as  amended  (42  U.S.C.  6907,  6912. 
6945.  and  6949). 

II.  Background 

A.  What  Is  Project  XL? 

Project  XL  is  an  EPA  initiative  to 
allow  regulated  entities  to  achieve  better 
environmental  results  at  less  costs. 
Project  XL — "excellence  and 
Leadership" — was  announced  on  March 
16.  1995  as  a  central  part  of  the  National 
Performance  Review  and  EP.A's  efforts 
to  reinvent  environmental  protection. 
See  60  FR  27282  (May  23,  1995). 
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Specifically.  Project  XL  gives  a  limited 
number  of  regulated  entities  the 
opportunity  to  develop  their  own  pilot 
projects  and  alternative  strategies  to 
achieve  environmental  performance  that 
is  superior  to  wrhat  would  be  achieved 
through  compliance  with  current  and 
reasonably  anticipated  future 
regulations.  These  efforts  are  crucial  to 
the  Agency's  ability  to  test  new 
regulatory  strategies  that  reduce 
regulator*'  burden  and  promote 
economic  growth  while  achieving  better 
environmental  and  public  health 
protection.  The  Agency  intends  to 
evaluate  the  results  of  this  and  other  XL 
projects  to  determine  which  specific 
elements  of  the  projects,  if  any,  should 
be  more  broadly  applied  to  other 
regulated  entities  for  the  benefit  of  both 
the  economy  and  the  environment. 

Project  XL  is  intended  to  allow  EPA 
to  experiment  with  untried,  potentially 
promising  regulatory'  approaches,  both 
to  assess  whether  they  provide  benefits 
at  the  specific  facility  affected,  and 
whether  they  should  be  considered  for 
wider  application.  Such  pilot  proi*M  t^ 
allow  EPA  to  proceed  more  quickly  thm 
would  be  possible  when  undertaking 
changes  on  a  nationwide  basis.  EPA 
may  modify  rules,  on  a  site  specific  or 
state  specific  basis,  that  represent  one  of 
several  possible  policy  approaches 
within  a  more  general  statutory 
directive,  so  long  as  the  alternative 
being  used  is  permissible  under  the 
statute. 

Adoption  of  such  alternative 
approaches  or  interpretations  in  the 
context  of  a  given  XL  project  is  not  an 
indication  that  EPA  plans  to  adopt  that 
interpretation  as  a  general  matter  or 
even  in  the  context  of  other  XL  projects. 
It  would  be  inconsistent  with  the 
forward  looking  nature  of  these  pilot 
projects  to  adopt  such  innovative 
approaches  prematurely  on  a 
widespread  basis  without  first 
determining  whether  they  are  viable  in 
practice  and  successful  for  the 
particular  project  that  embody  them. 
These  pilot  projects  are  not  intended  to 
be  a  means  for  piecemeal  revision  of 
entire  pro-ams. 

EPA  believes  that  adopting  alternative 
policy  approaches  and/or 
interpretations,  on  a  limited  site  specific 
or  state  specific  basis  and  in  connection 
with  a  carefully  selected  pilot  project  is 
consistent  with  the  expectations  of 
Congress  about  EPA's  role  in 
implementing  the  environmental 
statutes  (so  long  as  EPA  acts  within  the 
discretion  allowed  by  the  statute). 
Congress'  recognition  that  there  is  a 
need  for  experimentation  and  research, 
as  well  as  ongoing  reevaluation  of 
environmental  programs,  is  reflected  in 


a  variety  of  statutory  provisions  (e.g., 
section  8001  of  RCRA,  42  U.S.C.  6981). 

Under  Project  XL,  participants  in  four 
categories  (facilities,  industry  sectors, 
governmental  agencies,  and 
communities)  are  offered  the 
opportunity  to  develop  common  sense, 
cost-effective  strategies  that  will  replace 
or  modify  specific  regulatory 
requirements  on  the  condition  that  they 
produce  and  demonstrate  superior 
enviroiunental  performance.  To 
participate  in  Project  XL,  applicants 
must  develop  alternative  pollution 
reduction  strategies  pursuant  to  eight 
criteria:  (1)  Superior  environmental 
performance;  (2)  cost  savings  and 
paperwork  reduction;  (3)  stakeholder 
involvement  and  support;  (4)  test  of  an 
innovative  strategy;  (5)  transferability; 
(6)  feasibility;  (7)  identification  of 
monitoring,  reporting,  and  evaluation 
methods;  and  (8)  avoidance  of  shifting 
risk  burden.  The  project  must  have  full 
support  of  affected  federal,  state,  and 
tribal  agencies  to  be  selected.  For  more 
information  about  the  XL  criteria, 
readers  should  refer  to  two  descriptive 
documents  published  in  the  Federal 
Register  (60  PR  27282,  pubhshed  May 
23,  1995  and  62  FR  19872,  published 
April  23,  1997)  and  the  document 
entitled  "Principles  for  Development  of 
Project  XL  Final  Project  Agreements." 
dated  December  1, 1995. 

Development  of  a  Project  has  four 
basic  phases:  the  initial  pre-proposal 
phase  where  the  project  sponsor  comes 
up  with  an  innovative  concept  that  it 
would  like  EPA  to  consider  as  an  XL 
pilot;  the  second  phase  where  the 
project  sponsor  works  with  EPA  and 
interested  stakeholders  in  developing  its 
XL  proposal;  the  third  phase  where 
EPA,  local  regulatory  agencies,  and 
other  interested  stakeholders  review  the 
XL  proposal;  and  the  foxulh  phase 
where  the  project  sponsor  works  with 
EPA,  local  regulatory  agencies,  and 
interested  stakeholders  in  developing 
the  FPA  and  legal  mechanism.  The  XL 
pilot  proceeds  into  the  implementation 
phase  and  evaluation  phase  after 
promulgation  of  the  required  federal, 
state  and  local  legal  mechanisms  and 
after  the  designated  participants  sign  the 
FPA. 

The  Final  Project  Agreement  (FPA)  is 
a  written  agreement  between  the  project 
sponsor  and  regulatory  agencies.  The 
FPA  contains  a  detailed  description  of 
the  proposed  pilot  project.  It  addresses 
the  eight  Project  XL  criteria  and 
discusses  how  EPA  expects  the  project 
to  meet  that  criteria.  The  FPA  identifies 
performance  goals  and  indicators  which 
will  enable  the  project  sponsor  to 
demonstrate  superior  enviroiunental 
benefits.  The  FPA  also  discusses 


administration  of  the  agreement, 
including  dispute  resolution  and 
conditions  for  termination  of  the 
agreement.  On  July  28.  2000,  EPA 
published  a  notice  in  the  Federal 
Register  requesting  comments  on  the 
draft  FPA  for  Buncombe  County 
bioreactor  landfill  XL  project  (65  FR 
46456).  The  FPA  was  signed  on 
September  18,  2000.  A  copy  of  the  FPA 
is  available  in  the  docket  and  on  the 
world  wide  web  at  http://www.epa.gov/ 
projectxl/. 

B.  What  Are  Bioreactor  Landfills? 

A  bioreactor  landfill  is  generally 
defined  as  a  landfill  operated  to 
transform  and  stabilize  the  readily  and 
moderately  decomposable  organic 
constituents  of  the  waste  stream  by 
piuposeful  control  to  enhance  the 
microbiological  process.  Bioreactor 
landfills  often  employ  Uquid  addition  to 
supplement  leachate  for  recirculation.  A 
byproduct  of  the  decomposition  process 
is  landfill  gas,  which  includes  methane, 
carbon  dioxide,  and  volatile  organic 
compoimds  (VOCs).  Landfill  gases  are 
produced  sooner  in  a  bioreactor  landfill 
than  in  a  conventional  landfill. 
Therefore,  bioreactors  often  incorporate 
state  of  the  art  landfill  gas  collection. 

On  April  6,  2000,  EPA  published  a 
docimient  in  the  Federal  Register  (65 
FR  18015)  requesting  information  on 
bioreactor  landfills  because  the  Agency 
is  considering  whether  and  to  what 
extent  the  Criteria  for  Municipal  Solid 
Waste  Landfills,  40  CFR  part  258. 
should  be  revised  to  allow  for  leachate 
recirculation  over  alternative  liners  in 
MSWLF.  EPA  requested  information 
about  liquid  additions  and  leachate 
recirculation  in  MSWLFs  to  the  extent 
currently  allowed,  i.e.,  in  MSWLFs 
designed  and  constructed  with  a 
composite  liner  as  specified  in  40  CFR 
258.40(a)(2). 

Proponents  of  bioreactor  technology 
note  that  operation  of  MSWLFs  as 
bioreactors  provide  a  number  of 
environmental  benefits  including:  (1) 
Increasing  the  rate  of  waste 
decomposition  which  in  turn  extends 
the  operating  life  of  the  landfill  and 
lessens  the  need  for  additional  landfill 
space  or  other  disposal  options:  (2) 
decreasing  or  even  eliminating  the 
quantity,  and  increasing  the  quality  of 
leachate  requiring  treatment  and  offsite 
disposal,  leading  to  decreased  risks  and 
costs  associated  with  leachate 
management,  treatment  and  disposal:  (3) 
reduced  post-closure  care  costs  and 
risks,  due  to  the  accelerated,  controlled 
settlement  of  the  solid  waste  during 
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landfill  operation;  (4)  lower  long  term 
potential  for  leachate  migration  into  the 
subsurface  environment;  and  (5) 
opportunity  for  recovery  of  methane  gas 
for  energy  production. 

There  are  several  XL  projects 
involving  operation  of  landfills  as 
bioreactors  throughout  the  country. 
These  landfill  projects  will  enable  EPA 
to  evaluate  benefits  of  different 
alternative  liners  and  leachate 
recirculation  systems  under  various 
terrains  and  operating  conditions.  As 
expressed  in  the  above  referenced  April 
2000  Federal  Register  document.  EPA  is 
interested  m  assessing  the  performance 
of  landfills  operated  as  bioreactors  and 
these  XL  projects  could  contribute 
valuable  data. 

The  Buncombe  County  project  and 
other  XI.  projects  would  provide 
additional  information  on  the 
performance  of  MSWLFs  when  liquids 
are  added  to  a  landfill  constructed  with 
an  alternative  liner  svstem.  The  Agency 
is  also  interested  in  assessing  the 
performance  of  various  types  of 
alternative  liners  and  how  they  meet  the 
design  performance  standard  under 
bioreactor  conditions 

The  terms  of  the  Buncombe  County 
bioreactor  project  are  contained  in  a 
Final  Project  .Agreement  EP.A  sought 
public  comment  on  the  draft  FPA 
through  .August  29,  2000  The  Final 
Project  .Agreement  is  available  to  the 
public  at  the  EP,\  Docket  in 
Washington.  DC,  from  the  Region  4  XL 
Coordinator,  and  on  the  worldwide  web 
at  http://www  epa.gov/projectxl/. 

in.  Overview  of  the  Buncombe  County 
Landfill  XL  Project 

The  Buncombe  County  Solid  Waste 
Management  Facility  operates  a  RCRA 
Subtitle  D  municipal  solid  waste 
landfill  in  an  area  north  of  Asheville  in 
Buncombe  County,  western  North 
Carolina.  The  landfill  began  operation 
in  1997  The  landfill  facility 
encompasses  approximately  600  acres' 
although  only  a  portion  of  that  acreage 
is  used  for  landfiUing  operations  at  this 
time  The  French  Broad  River  traces  the 
south  and  west  border  of  the  landfill 
facility  acreage.  To  date  three  cells  of 
the  planned  10  cells  for  the  facility  have 
been  constructed  and  are  in  operation. 

Cells  1  and  2  of  the  landfill  facility 
were  constructed  in  1997  with  the 
standard  composite  liner  system 
prescribed  in  EP.\  regulations 
implementing  RCRA  Subtitle  D  for 
MSWLFs.  The  standard  liner  consists  of 
24  inches  of  compacted  clay  with  a 
hydraulic  conductivity  of  no  more  than 
ixio    ^  cm/ sec  overlain  by  a  60 
millimeter  High  Density  Polyethylene 
(HDPE)  membrane.  Cell  3  was 


constructed  with  an  alternative  liner 
system  consisting  of  18  inches  of 
compacted  clay  with  a  hydraulic 
conductivity  of  no  greater  than  1  x  i  o    ' 
cm/ sec  overlain  by  a  geosynthetic  clay 
liner  (GCL)  with  a  hydraulic 
conductivity  of  no  greater  than  5x10   '^ 
cm/ sec  and  a  60-mil  HDPE  liner. 

Cells  1,2,  and  3  were  constructed 
with  a  leachate  collection/ drainage 
system  consisting  of  two  feet  of  crushed 
stone.  A  28  oz.  fabric  cushion  protects 
the  underlying  synthetic  liner  from 
penetration  or  abrasion  from  the  stone. 
Interior  walls  of  each  cell  (lift)  slope  to 
a  collection  simip  where  leachate  is 
pumped  out  over  the  cell  wall  (i.e.,  no 
liner  penetration).  A  central  leachate 
collection  line  was  also  installed  in  Cell 
3  to  improve  leachate  collection  due  to 
the  lesser  interior  slopes.  Leachate  is 
pumped  from  each  of  the  cells  to  a  1.5 
million  gallon  composite  lined  leachate 
holding  pond.  A  tanker  truck  pumps 
leachate  from  the  holding  pond  and 
hauls  it  to  a  wastewater  treatment  plant 
located  seven  miles  from  the  landfill 
facility. 

A.  Description  of  the  Project 

Buncombe  County  intends  to 
construct  and  operate  a  combined 
leachate  recirculation  and  gas  recovery 
system  in  prototype  Cells  4  and  5  for 
which  construction  began  in  August. 
2000.  Cells  4  and  5  would  be 
constructed  with  the  same  alternative 
liner  system  as  was  installed  in  Cell  3 
If  operation  of  these  prototype  cells  is 
successful,  Bimcombe  County  will 
construct  the  remaining  Cells  6-10  with 
the  same  alternative  liner  system  and 
combined  leachate  recirculation  and  gas 
recovery  system.  Bimcombe  also  intends 
to  begin  recircvdation  of  leachate  in  Cell 
3  if  the  proposed  rule  is  finalized 
Recirculation  of  leachate  would  not  be 
permitted  under  the  current  federal 
regulations  using  the  alternative  liner 
proposed  by  Bimcombe  County. 

Prior  to  adding  any  supplemental 
liquids  to  the  facility.  Buncombe  County 
will  prepare  a  comprehensive  landfill 
stability  analysis  under  recirculation 
conditions  with  supplemental  liquids. 
Buncombe  County  will  submit  this 
analysis  to  three  university  professors 
who  are  recognized  as  experienced  in 
the  field  of  geotechnical  engineering  in 
general  and  landfill  slope  stability.  The 
County  will  incorporate  comments  from 
these  professors  into  a  final  stability 
analysis  for  their  review.  The  County 
will  forward  the  analysis  along  with 
letters  from  the  reviewing  professors 
stating  that  the  landfill  should  remain 
stable  under  the  operating  plan 
developed  by  the  County,  to  the  USEPA 
and  the  State  of  North  Carolina  for 


concurrence  prior  to  adding  any 
supplemental  liquids, 

.^s  is  the  case  with  Cells  1.  2.  and  3, 
Buncombe  County  will  install  an 
automatic  submersible  pump  at  the 
collection  point  at  the  bottom  of  each 
landfill  cell  with  appurtenant  piping  to 
pump  the  leachate  collected  to  the 
leachate  holding  pond.  The  pump 
engages  automatically  when  the 
leachate  reaches  a  certain  depth  above 
the  pump,  A  new  pump  system  and 
dedicated  force  main  will  be 
constructed  at  the  leachate  holding 
pond  to  direct  leachate  back  to  the 
landfill  cells  for  recirculation. 

During  operation,  solid  waste  will  be 
added  and  compacted  in  layers  above 
the  landfill  liner  and  leachate  collection 
system,  .A.dditional  piping  will  be 
installed  in  a  horizontal  configuration  as 
the  solid  waste  layers  build.  The  piping 
will  be  used  to  redistribute  leachate 
pumped  from  the  leachate  holding  pond 
and  to  collect  landfill  gas 

As  further  protection  against  liner 
leakage,  performance  of  the  liner  system 
will  be  monitored  by  an  adjunct  leak 
detection  system  underlying  the 
compacted  soil  layer  of  the  sump 
portion  of  each  landfill  cell.  The  leak 
detection  system  will  consist  of  60-mil 
HDPE  liner  placed  on  a  prepared 
subgrade.  Any  leakage  through  the 
primary  composite  liner  system  would 
be  captured  on  the  60  mil  HDPE  liner 
and  fed  to  a  sump.  A  4-inch  capped 
pipe  will  drain  leachate  collected  in  the 
sump  out  beyond  the  footprint  of  the 
landfill  cell.  The  capped  pipe  will  be 
sampled  semi-annually  to  determine 
whether  any  leachate  escaped  the 
composite  liner. 

As  required  by  40  CFR  258.51, 
Buncombe  County  installed 
groundwater  monitoring  wells  to 
monitor  whether  landfill  operations 
impact  groundwater.  Two  upgradient 
groundwater  monitoring  wells  were 
installed  and  sampled  prior  to 
construction  of  the  first  cell  to 
determine  true  background  groundwater 
quality  in  the  absence  of  any  landfill 
construction  or  operation,  .-\dditional 
downgradient  monitoring  wells  will 
continue  to  be  installed  with  the 
construction  of  each  landfill  unit.  These 
wells  will  continue  to  be  sampled  semi- 
annually for  constituents  listed  in 
.Appendix  1  of  the  North  Carolina  Solid 
Waste  Management  Rules. 

Moi.sture  content  of  the  landfill  waste 
will  be  monitored  throughout  the  life  of 
the  project  through  a  network  of 
moisture  sensors  installed  as  waste  is 
placed.  Final  design  of  the  moisture 
detection  system  will  occur  with 
preparation  of  the  permitting 
application. 
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Surface  water  quality  is  currently 
monitored  at  three  stations  around  the 
facility.  All  surface  water  runoff  from 
the  site  flows  north  through  erosion 
control  structures  to  Blevin  Branch. 
Blevin  Branch  will  continue  to  be 
monitored  at  the  eastern  end  of  the  site 
where  it  originates  and  at  the  western 
end  where  it  exits  the  landfill  facility. 

Leachate  would  be  applied  to  landfill 
waste  during  operations  to  provide 
enhanced  conditions  for  rapid  waste 
decomposition.  If  additional  water  is 
needed  to  achieve  optimal  moisture 
le\el.  this  water  would  he  Hra\vn  from 
the  French  Broad  River 

Leachate  would  be  injected  below  the 
landfill  surface  to  prevent  contact  with 
employees  or  users  of  the  landfill.  In 
addition,  the  County  may  apply  leachate 
to  the  working  face  after  the  landfill  has 
stopped  receiving  customers  and  just 
before  the  day's  waste  is  covered.  At 
that  time,  the  only  people  nearby  would 
be  the  driver  of  the  leachate  spray  truck 
and  the  heavy  equipment  operators 
placing  the  soil  cover.  These  persons 
should  not  come  in  contact  with  the 
leachate.  If  supplemental  river  water  is 
used,  it  will  first  be  discharged  to  the 
leachate  collection  pond  before 
application  to  the  landfill  or  the  river 
water  will  be  applied  directly  to  the 
working  face  of  the  landfill  by  tanker 
truck.  The  recirculation  system  will  be 
designed  and  operated  to  allow 
application  of  leachate  in  small,  discreet 
areas  as  needed  ti  -ndintain  an  optimum 
moisture  level. 

The  volume  of  leachate  and 
supplemental  water  added  back  to  the 
landfill  will  be  monitored  throughout 
the  life  of  the  project.  Recirculation 
quantities  will  be  quantified  using  flow 
sensors  installed  on  the  leachate 
discharge  line  at  the  leachate  holding 
pond  and  on  the  delivery  lines  to  each 
cell.  The  objective  is  to  determine  the 
amount  of  leachate  returned  to  each  cell 
individually  and  determine  an  optimum 
moisture  content  and  application  rate. 

Proponents  of  leachate  recirculation 
claim  that  there  is  an  improvement  in 
leachate  quality  due  to  the  aerobic  and 
anaerobic  decomposition  of  constituents 
which  serve  as  a  food  source  to  the 
bacteria.  Improved  leachate  quality  is  an 
indicator  of  a  stabilized  waste  mass  that 
poses  a  decreased  threat  to  groundwater 
supplies  should  the  containment  system 
breach  at  some  future  date.  Buncombe 
County  will  sample  leachate  from  each 
cell  semi-annually  to  determine  whether 
leachate  quality  is  improving. 

Since  effective  degradation  of  the 
waste  mass  and  gas  production  depend 

n  optimizing  the  temperature  within 
the  landfill  cell,  temperature  gauges  will 
be  iifttalled  along  with  the  moisture 


sensors  as  waste  is  added  to  the  landfill. 
As  each  cell  reaches  design  grade, 
monuments  will  be  installed  to  monitor 
settlement  of  the  waste.  Monument 
settlement  will  be  evaluated  semi- 
annually. Additionally,  annual  aerial 
topographic  surveys  will  be  conducted 
to  evaluate  settlement  and  the 
effectiveness  of  the  leachate 
recirculation  system. 

B.  What  Are  the  Environmental  Benefits 
Anticipated  Through  Project  XL? 

Under  the  FPA  for  the  Buncombe 
County  bioreactor  project,  the  expected 
superior  environmental  benefits 
include:  (1)  maximizing  landfill  gas 
control  and  minimizing  fugitive 
methane  and  VOC  emissions;  (2)  greater 
recovery  of  landfill  gas:  (3)  landfill  life 
extension  and/or  reduced  landfill  use; 
and  (4)  minimizing  leachate  associated 
groundwater  concerns. 

1 .  Maximizing  Landfill  Gas  Control  and 
Minimizing  Fugitive  Methane  and  VOC 
Emissions 

Landfill  gas  contains  roughly  50% 
methane,  a  potent  greenhouse  gas.  In 
terms  of  climate  effects,  methane  is 
second  in  importance  only  to  carbon 
dioxide.  Landfill  gas  also  contains 
volatile  organic  compoimds  (VOC's)  that 
are  air  pollutants  of  local  concern. 
Bimcombe  County  will  immediately 
begin  collecting  landfill  gas  by  installing 
a  gas  collection  system  consisting  of  a 
surface  permeable  gas  collection  layer 
overlain  by  a  cover  of  soil  with  an 
embedded  membrane.  Gas  will  be 
withdrawn  such  that  this  permeable 
layer  beneath  surface  containment  will 
be  at  a  slight  vacuum.  This  system  will 
minimize  the  amount  of  landfill  gas 
emitted  to  the  environment.  Buncombe 
County  will  immediately  begin 
collecting  landfill  gas  once  recirculation 
operations  begin. 

2.  Expedited  Methane  Generation/ 
Recovery 

If  the  landfill  were  operated  as  a 
conventional  landfill,  the  County  would 
likely  not  have  to  install  a  gas  collection 
system  at  this  facility  under  New  Source 
Performance  Standards  (NSPS)  for 
several  years.  However,  in  the 
Buncombe  bioreactor,  the  majority  of 
the  methane  will  be  generated  over  a 
much  earlier  and  shorter  time  period 
than  a  conventional  landfill.  The 
County  has  committed  to  installing  the 
system  and  collecting  gas  as  soon  as 
recirculation  begins  which  should  make 
the  total  amount  of  gas  collected  at  this 
site  greater  than  if  it  operated 
conventionally  and  only  complied  with 
NSPS.  This  is  expected  to  minimize  the 
long-term  low-rate  methane  generation 


often  lost  in  conventional  landfill 
practices. 

3.  Landfill  Life  Extension  And/or 
Reduced  Landfill  Use 

The  more  rapid  conversion  of  greater 
quantities  of  solid  waste  to  gas  reduces 
the  volume  of  the  waste.  Volume 
reduction  translates  into  either  landfill 
life  extension  and/or  less  landfill  use. 
Thus,  this  bioreactor  landfill  will  be 
able  to  accept  more  waste  over  its 
working  lifetime,  subject  to  applicable 
State  regulatory  requirements. 
Additionally,  fewer  landfills  may  be 
needed  to  accommodate  the  same 
inflows  of  waste  from  a  given 
population. 

4.  Minimizing  Leachate- Associated 
Concerns 

Research  has  showm  that  bioreactor 
processes  can  reduce  the  concentration 
of  many  pollutants  in  leachate.  These 
include  organic  acids  and  other  soluble 
organic  pollutants.  Since  a  bioreactor 
operation  brings  pH  to  near-neutral 
conditions,  metals  of  concern  are  largely 
precipitated  and  immobilized  in  the 
waste. 

C.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

Buncombe  County  encouraged 
stakeholder  involvement  during  the 
project  development  stage  in  several 
ways.  The  methods  included 
communicating  through  the  media 
(newspaper,  e-mails,  and  XL  website); 
directly  contacting  interested  parties; 
and  offering  an  educational  program 
regarding  the  regulatory  requirements 
impacted  by  the  XL  project.  Buncombe 
County  has  continued  to  keep 
stakeholders  informed  on  the  project 
status  via  mailing  lists,  newspaper 
articles,  and  public  meetings;  and  EPA 
has  posted  information  on  the  website  at 
URL:  http://www.epa.gov/projectxl/ 
buncombe/index.htm.  In  addition. 
Buncombe  Coimty  has  initiated 
stakeholder  involvement  by  televising  a 
presentation  of  the  issues  associated 
with  the  landfill  originally  presented  to 
the  Buncombe  County  Commissioners' 
Armual  Retreat.  The  State  of  North 
Carolina  and  EPA  are  kept  informed  of 
issues  as  they  arise. 

Representatives  from  the  local 
community  and  the  Blue  Ridge 
Environmental  Defense  League 
participated  in  conference  calls  and 
meetings  with  the  Project  XL  team  and 
provided  comments  during  the 
development  of  the  Final  Project 
Agreement. 

Few  local  stakeholders  other  than 
immediate  residents  have  expressed 
interest  in  actively  participating  in  the 
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development  of  the  project.  Copies  of  all 
comment  letters,  as  well  as  EPA's 
response  to  comment  letters,  are 
available  on  the  website. 

As  this  XL  project  is  implemented, 
the  stakeholder  involvement  program 
will  shift  its  focus  to  ensure  that:  (1) 
Stakeholders  are  apprized  of  the  status 
of  project  implementation;  and,  (2) 
stakeholders  have  access  to  information 
sufficient  to  judge  the  success  of  this 
Project  XL  initiative.  Anticipated 
stakeholder  involvement  during  the 
term  of  the  project  will  likely  include 
other  general  public  meetings  to  present 
periodic  status  reports,  availability  of 
data  and  other  information  generated. 
Buncombe  County  will  convene 
periodic  meetings  for  interested 
stakeholders  to  brief  them  on  progress 
during  the  duration  of  the  XL 
.\greement.  In  addition  to  the  reporting 
requirements  of  today's  proposed  rule, 
the  FPA  includes  provisions  whereby 
the  County  will  make  copies  of  project 
reports  available  to  all  interested 
parties  .\  public  file  on  this  XL  project 
has  been  maintained  at  the  website 
throughout  project  development,  and 
the  EPA  will  continue  to  update  it  as  the 
project  is  implemented.  Additional 
information  is  available  at  EPA's 
website  at  http://www.epa.gov/ 
proiectxl 

A  detailed  description  of  this  program 
and  the  stakeholder  support  for  this 
project  is  included  in  the  Final  Project 
.Agreement,  which  is  available  through 

the  docket  or  through  EPA's  Project  XL 
site  on  the  Internet  (see  ADDRESSES 
section  of  this  preamble). 

Buncombe  County  has  preliminarily 

identified  the  following  stakeholders, 
and  additional  stakeholders  may  be 
added  over  time; 

—Buncombe  County  General  Services 

Department 

—Buncombe  County  Citizens,  as 
represented  by  the  Buncombe  County 
Board  of  Commissioners 

— Buncombe  County  Environmental 
.\ffairs  Board,  representing  citizens  of 
Buncombe  County 

— The  North  Carolina  Chapter  of  the 
Solid  Waste  Association  of  North 
Americs  (NCSWANA) 

— The  Western  North  Carolina  Regional 
Air  Pollution  Control  Agency  (which 
has  authority  to  issue  a  Title  V  Permit 
under  the  Clean  Air  Act) 

— Blue  Ridge  Environmental  Defense 
League 

— Counsel  of  Independent  Business 
Owners 

— Nearby  residents 


D.  How  Will  This  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

With  respect  to  Cell  3,  the  alternative 
liner  system  saved  Buncombe  County 
nearly  $400,000  as  compared  with  the 
standard  composite  system.  It  is 
estimated  that  the  County  will  save  a 
total  of  $5  million  through  build-out  of 
the  facility  if  the  alternative  liner  system 
is  used.  Other  potential  cost  savings 
from  the  project  include: 

1.  $5-$10  million  in  reduced 
construction  costs  for  additional  landfill 
capacity  if  an  increase  of  20%-30%  in 
additional  waste  volume  can  be 
achieved  due  to  rapid  waste 
decomposition  during  operations:  and. 

2.  $9  million  if  leacnate  hauling  and 
off-site  treatment  can  be  eliminated.  No 
appreciable  reduction  in  paperwork  is 
anticipated. 

IV.  What  Resulatorv  Changes  Will  Be 
Necessar>  lo  Implement  This  Project? 

A.  Existing  Liquids  Restriction  for 
MSWLFs  (40  CFR  258.28) 

EPA  is  proposing  a  site-specific  rule 
to  grant  regulatory  flexibility  from  40 
CFR  258.28  Liquid  Restrictions,  which 
restricts  placement  of  liquid  wastes  in  a 
MSWLF.  Under  the  existing  rule,  bulk 
or  noncontainerized  liquid  waste  is  not 
allowed  to  be  placed  in  a  MSWLF  unit 
unless  (1)  the  waste  is  household  waste 
other  than  septic  waste,  or  (2)  the  waste 
is  leachate  or  gas  condensate  derived 
from  the  MSWLF  unit  and  the  MSWLF 
unit  is  designed  with  a  composite  liner 
and  leachate  collection  system  as 
described  in  §  258.40(a)(2).  As  stated 
above.  Buncombe  County  seeks  to 
recirculate  leachate  derived  from  the 
landfill,  possibly  supplemented  with 
river  water,  to  Cell  3  and  future  cells,  all 
of  which  have  or  are  expected  to  have 
a  liner  system  that  differs  from  the  liner 
prescribed  in  40  CFR  258.41(a)(2).  Cells 
1  and  2  were  constructed  with  the 
prescribed  liner,  and  therefore  would  be 
allowed  to  receive  leachate  and  gas 
condensate  under  40  CFR  258, 28(a)(2) 

EPA  has  entered  into  Final  Project 
Agreements  for  several  bioreactor  pilot 
projects.  Each  of  these  projects  will 
require  a  site-specific  rulemaking  in 
order  to  be  implemented.  EPA  is 
proposing  to  amend  40  CFR  258.28(a)  by 
adding  a  new  subsection  (3)  to  allow 
Liquids  to  be  added  to  mimicipal  solid 
waste  landfills  that  are  subject  to  site- 
specific  provisions  set  forth  in  a  new  40 
CFR  258.41.  This  amendment  to 
§  258.28(a)  would  apply  to  all  Project 
XL  MSWLF  bioreactor  projects,  llntil 
such  an  amendment  is  promulgated, 
EPA  is  including  this  amendment  in 
each  site  specific  rule  proposal,  to 
ensure  that  this  provision  can  be 


promulgated  with  the  first  site  specific 
rule  Therefore,  the  amendment  to 
^  258.28(a)  is  included  in  today's 

proposal, 

B  Proposed  Site-Specific  Rule 

Todav's  proposal  would  amend  40 
CFR  258.28{a}  bv  adding  a  new 
paragraph  §  25H^28(a)(3)  to  refer  to  a 
new  section  of  the  rules.  §  258.41.  The 
new  §258.41  (a)  would  specifically 
apply  to  the  Buncombe  County  Solid 
VVaste  Management  Facility  in 
Buncombe  Countv.  North  Carolina  and 
would  allow  Cells  1-10  of  the  landfill 
to  utilize  recirculation  of  leachate 
supplemented  with  ri\'er  water,  as  long 
as  each  cells  meets  the  design  criteria 
and  other  requirements  set  forth  in 
§258.41(a), 

1,  Design  Specifications 

Currently,  federal  regulations  outline 
two  methods  for  complying  with  liner 
requirements  for  municipal  solid  waste 
landfills.  The  first  method  is  a 
performance  standard  under  40  CFR 
258.40(a)(1).  This  standard  allows 
installation  of  any  liner  configuration 
provided  the  liner  design  is  approved  by 
an  EP.A  approved  state  and  the  design 
ensures  that  certain  constituent 
concentrations  are  not  exceeded  in  the 
uppermost  aquifer  underlying  the 
landfill  facility  at  the  point  of 
compliance. 

The  second  method  is  set  out  in  40 
CFR  258, 40(a)(2)  and  (b).  Section 
258, 40(b)  sets  forth  a  specific  liner 
design  which  consists  of  two 
components:  (1)  An  upper  component 
comprising  a  minimum  of  30  mil 
flexible  membrane  liner  (60  mil  if  High 
Density  Polyethylene  (HDPE)  is  used); 
and  (2)  a  lower  component  comprising  . 
at  least  two  feet  of  compacted  soil  with 
a  hydraulic  conductivity  no  greater  than 
1x10  ' ''  cm/sec 

.As  stated  earlier,  leachate 
recirculation  in  municipal  landfills  is 
allowed  under  40  CFR  258.28(a)(2)  but 
only  if  the  liner  system  complies  with 
the  design  standard  set  out  under  40 
CFR  258.40(b)  and  a  leachate  collection 
system  as  described  in  §  258.40(a)(2). 
The  reason  that  the  existing  regulation 
requires  a  leachate  collec:tion  svstem 
and  a  composite  liner  design  as 
specified  §  258.40(a)(2)  is  to  ensure  that 
contaminant  migration  to  the  aquifer  is 
controlled.  (56  PR  50978.  51056  lOct.  9. 
1991)), 

Under  today's  proposal,  40  CFR 
258.41(a)  would  specifically  address 
Buncombe  County  Landfill  in 
.Alexander,  North  Carolina  and  would 
allow  Cells  3  -10  of  that  landfill  to 
recirculate  leachate  over  an  alternative 
liner  as  long  as  those  cells  met  the  ' 
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requirements  set  forth  in  that 
subsection.  Section  258.41(a)(4)  would 
provide  an  ahemative  to  the  landfill 
liner  design  requirements  set  forth  at  40 
CFR  258.40(a)(2)  and  (b).  These  design 
criteria  would  be  identical  to  the  liner 
design  described  in  40  CFR  258.40(b), 
except  that  the  upper  component  would 
include  a  60  mil  HDPE  liner  overlying 
a  GCL  with  a  hydraulic  conductivity  of 
no  greater  than  1x10    ^  cm/sec.  The 
lower  component  of  the  composite  liner 
would  consist  of  18  inches  of 
compacted  soil  with  a  hydraulic 
conductivity  of  not  more  than  1x10"' 
cm/sec.  The  GCL  will  overlay  and  be  in 
direct  contact  with  the  compacted  soil 
layer. 

The  State  of  North  Canlind  reviewed 
the  alternative  liner  system  proposed  for 
Cell  3  prior  to  approval  and 
authorization  for  construction.  The 
state's  alternative  liner  design  showed  a 
leakage  rate  through  the  standard 
Subtitle  D  liner  system  and  compared 
that  figure  against  rates  calculated  for 
the  alternative  liner  system  proposed  for 
Cell  3.  The  standard  liner  calculations 
produced  a  leakage  rate  of  1.12  gallons/ 
acre/day  while  the  alternative  liner 
calculations  produced  a  leakage  rate  of 
only  0.53  gallnns/acre/day  (North 
Carolina  Permitting  Guidance  for 
Alternative  Composite  Liner  Systems, 
iune  1,  1998).  The  alternative  liner's 
leakage  rate  is  expected  to  be  less  than 
half  that  of  the  standard  prescribed 
iiner.  The  modeling  performed  to 
complete  the  demonstration  of  the 
acceptability  (and  superiority)  of  the 
alternative  liner  involves  inputting  the 
leakage  rates  into  EPAs  MULTIMED 
model,  which  simulates  the  movement 
of  contaminants  leaching  from  a 
landfill  The  output  of  the  MULTIMED 
model  reflects  the  fact  that  the 
alternative  liner  is  more  protective  than 
the  standard  regulatory  liner.  Based  on 
this  information.  EP,^  is  satisfied  that 
the  liner  design  will  afford  as  much,  if 
not  more,  protection  to  groundwater  as 
the  standard  composite  liner  specified 
in  40  CFR  258.41(a). 

As  further  protection  against  liner 
leakage,  the  proposed  rule  would 
require  cells  3  -10  to  be  constructed 
with  an  adjimct  leak  detection  system 
underlying  the  compacted  soil  layer  of 
the  sump  portion  of  each  landfill  cell. 
The  leak  detection  system  would  be 
required  to  consist  of  60-mil  HDPE  liner 
placed  on  a  prepared  subgrade.  Any 
leakage  through  the  primary-  composite 
liner  system  would  be  captured  on  the 
fiO  mil  HDPE  liner  and  fed  to  a  sump. 
The  design  specifications  would  also 
require  a  4-inch  capped  pipe  to  drain 
leachate  collected  in  the  sump  out 
beyond  the  footprint  of  the  landfill  cell. 


Based  on  the  modeling  for  the 
alternative  liner,  in  conjunction  with 
the  leak  detection  system,  EPA  believes 
that  the  addition  of  landfill  leachate  into 
cells  3-10  will  not  result  in  any 
increased  leakage  to  groundwater  from 
the  bioreactor  cells.  EPA  seeks  comment 
on  allowing  the  addition  of  liquids  to 
cells  3-10  if  constructed  with  the 
proposed  alternative  liner. 

Tne  proposed  rule  would  not  change 
the  requirement  in  40  CFR  258.28(a)(2) 
that  a  leachate  collection  system  as 
described  in  40  CFR  258.40(a)(2)  be  in 
place  in  order  for  leachate  to  be 
recirculated  in  the  landfill  unit. 
Buncombe  County's  proposed  design  for 
Cells  3-10  would  still  be  required  to 
have  leachate  collection  systems 
designed  to  maintain  leachate  over  the 
liner  to  a  depth  of  no  more  than  30  cm. 

2.  Operational  Requirements 

The  proposed  rule  would  only  allow 
certain  liquid  waste  to  be  added  to  the 
Buncombe  Coimty  facility.  Section 
258.41(a)(2)  would  authorize  only 
leachate  or  gas  condensate  derived  from 
the  MSWLF,  which  may  be 
supplemented  with  water  from  the 
French  Broad  River.  Buncombe  County 
would  also  be  required  to  control 
liquids  addition  in  order  to  assure  that 
the  average  moisture  content  of  the 
landfill  does  not  exceed  50%  by  weight. 
EPA  is  proposing  a  moisting  content  of 
50%  by  weight  because  this  is  in  the 
middle  of  the  40%-70%  range 
commonly  accepted  as  needed  for 
biological  reaction  to  go  forward  in  a 
bioreactor  landfill.'  The  proposal  allows 
the  State  Director  to  establish  a  different 
maximum  limit  on  landfill  unit 
moisture  content  if  the  State  Director 
determines  that  a  different  limit  is  either 
necessary  to  maintain  the  integrity  of 
the  landfill  and  its  liner  system  or  to 
increase  the  reaction  rate,  provided 
landfill  and  liner  system  integrity  are 
maintained.  As  previously  stated,  prior 
to  adding  any  supplemental  liquids  to 
the  facility.  Buncombe  County  will 
prepare  a  comprehensive  landfill 
stability  analysis  under  recirculation 
conditions  with  supplemental  liquids 
and  will  submit  this  analysis  to  three 
university  professors  who  are 
recognized  as  experienced  in  the  field  of 
geotechnical  engineering  in  general,  and 
landfill  slope  stability.  The  proposed 
rule  also  includes,  as  a  prerequisite  to 
adding  liquids,  the  requirement  that 
Buncombe  County  receive  an  air  quality 
permit  from  the  Western  North  Carolina 
Regional  Air  Quality  Agency 


'  Reinhart.  Debra  R.  and  Townsend,  Timothy  G., 
Landfill  Design  and  Operation  (Lewis  Pub.  1998), 
p.  140. 


incorporating  requirements  for 
Buncombe  County  Landfill  XL  project. 
The  air  quality  permit  is  also  referred  to 
as  the  Federally-Enforceable  State- 
Operating  Permit  (FESOP),  The  air 
permit  addressing  the  potential  for 
earlier  gas  generation  was  issued  on 
November  13,  2000  and  would  be 
required  to  be  in  effect  during  the  entire 
period  of  leachate  recirculation  and  post 
closure  period.  As  described  above  in 
section  UI.B.,  Expected  Superior 
Environmental  Performance,  one  result 
of  adding  liquids  to  a  landfill  is  that 
landfill  gases  will  be  generated  earlier 
and  over  a  shorter  period  than  in  a 
conventional  landfill. 

3.  Monitoring  and  Reporting 

As  discussed  above  in  section  III.A.. 
Description  of  the  Project,  an  important 
element  of  the  project  is  the  information 
about  bioreactor  operation,  alternative 
liner  performance,  waste  decomposition 
efficiency,  and  potential  environmental 
impacts.  The  proposed  rule  would 
require  Buncombe  County  to  monitor 
certain  parameters  which  are  not 
required  for  conventional  MSWLFs 
under  40  CFR  part  258.  Some  of  this 
data,  for  example,  moisture  content, 
would  be  required  in  order  to  assess  the 
physical  stability  of  the  landfill  unit. 
The  proposed  rule  would  also  require 
Buncombe  County  to  report  data 
obtained  from  the  requfred  monitoring 
to  the  State  and  EPA  on  an  annual  basis. 

4.  Duration  of  Authority 

The  FPA  calls  for  the  project  to 
continue  for  25  years  in  order  to  take 
into  account  the  bioreactor  process  in 
all  10  cells  of  the  facility.  Therefore, 
today's  proposal  would  provide  that  40 
CFR  258.41(a)  be  in  effect  for  25  years 
from  the  effective  date  of  the  rule. 

The  proposal  also  includes  an  early 
termination  provision  in  the  event  of 
noncompliance  with  the  requirements 
of  40  CFR  258.41(a).  The  EPA  Regional 
Administrator  for  Region  4  would  be 
authorized  to  issue  a  notice  of 
termination,  stating  the  reason  for  the 
decision  to  terminate  the  authority 
under  40  CFR  258.41(a).  The  Regional 
Administrator  could  terminate  the  rule 
with  respect  to  all  or  part  of  the  landfill 
cells  for  which  the  site-specific 
authority  to  add  liquids  would  be 
required  (Cells  3-10).  Termination 
would  take  effect  60  days  from  the  date 
of  the  notice,  unless  the  Regional 
Administrator  determined,  in  writing,  to 
rescind  the  termination.  In  the  event  of 
termination,  all  the  applicable 
regulatory  requirements  of  40  CFR  part 
258  that  would  have  applied  to  the 
Buncombe  County  facility  in  the 
absence  of  40  CFR  258.4i(a)  would  be 
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applicable.  However,  the  Regional 
Administrator  could  establish  an 
interim  compliance  period  if  deemed 
necessary  to  complete  the  transition 
from  bioreactor  operation  to 
conventional  "dry  tomb"  operation. 

This  provision  for  early  termination  of 
the  rule  is  not  exclusive.  In  addition  to 
termination  for  noncomplicmce,  the  FPA 
allows  any  party  to  the  agreement  to 
terminate  the  project  before  the  end  of 
25  years,  for  any  reason.  In  the  event 
that  EPA  determines  that  this  project 
and  site-specific  r\ile  should  be 
terminated  for  reasons  other  than 
noncompliance  before  the  end  of  the  25 
year  period  and  that  the  site-specific 
rule  should  be  rescinded,  the  Agency 
would  withdraw  this  rule  through  a 
subsequent  rulemaking.  This  will  afford 
all  interested  persons  and  entities  the 
opportunity  to  comment  on  the 
proposed  early  termination  and 
withdrawal  of  regulatory  authority,  and 
the  proposed  termination  would  also 
include  any  proposal  for  an  interim 
compliance  period  while  Buncombe 
County  returned  to  full  compliance  with 
the  existing  requirements  of  40  CFR  part 
258. 

In  addition,  new  laws  or  regulations 
may  become  applicable  during  the 
proiect  term  which  might  render  the 
project  impractical,  or  might  contain 
regulatory  requirements  that  supersede 
this  XL  Pitjject.  Or.  during  the  project 
duration,  EPA  may  decide  to  change  the 
federal  rule  allowing  recirculation  over 
alternative  liners  and  the  addition  of 
outside  bulk  liquids  for  all  Subtitle  D 
landfills.  In  that  event,  the  FPA  and  site- 
specific  rule  for  this  project  would  no 
longer  be  needed. 

\'.  Additional  Information 

A  How  To  Request  a  Public  Hearing 

If  requested,  a  public  hearing  will  be 
held  to  provide  opportunity  for 
interested  persons  to  make  oral 
presentations  regarding  this  proposed 
rulemaking,  in  accordance  with  40  CFR 
part  25.  Persons  wishing  to  make  an  oral 
presentation  on  the  proposed  site 
specific  rule  to  implement  a  leachate 
recirculation  system  with  an  alternative 
liner  at  the  Buncombe  County  Landfill 
should  contact  Sherri  Walker  at  the 
address  given  in  the  ADDRESSES  section 
of  this  dociiment.  Any  member  of  the 
public  may  file  a  written  statement 
before  the  hearing  or  after  the  hearing  to 
be  received  by  EPA  no  later  than 
fourteen  days  after  publication  of  this 
proposed  rulemaking.  Written 
statements  should  be  sent  to  EPA  at  the 
addresses  given  in  the  ADDRESSES 
section  of  this  doctunent.  If  a  public 
hearing  is  held,  a  verbatim  transcript  of 


the  hearing  and  written  statements 
provided  at  the  hearing  will  be  available 
for  inspection  and  copying  during 
normal  business  hours  at  the  EPA 
addrpssps  for  docket  inspection  given  in 
the  ADDRESSES  section  of  this  preamble. 

B.  How  Does  This  Rule  Comply  With 
Executive  Order  12866:  Regulatory 
Planning  and  Review? 

Because  this  rule  affects  only  one 
facility,  it  is  not  a  rule  of  general 
applicability  and  therefore  not  subject  to 
OMB  review  and  Executive  Order 
12866.  In  addition,  OMB  has  agreed  that 
review  of  site  specific  rules  under 
Project  XL  is  not  necessary. 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601  et  seq.,  generally  requires 
an  agency  to  conduct  a  regulator^' 
flexibility  analysis  of  any  rule  subject  to 
notice  and  public  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  Only  the 
definition  of  "small  governmental 
jurisdiction"  is  relevant  here.  5  U.S.C. 
601(5)  defines  "small  governmental 
jurisdiction"  to  mean  governments  of 
cities,  counties,  towns,  townships, 
villages,  school  districts,  or  special 
districts,  with  a  population  of  less  than 
fifty  thousand.  According  to  Buncombe 
County  officials,  the  county  population 
in  1990  exceeded  150,000;  thus. 
Buncombe  County  does  not  qualify  as 
"small  governmental  jurisdiction  ' 
within  the  meaning  of  5  U.S.C.  601(5). 
Consequently,  EPA  can  certify  that  this 
proposed  rulemaking  will  not  have  an 
significant  impact  on  a  small 
governmental  jurisdiction  and  is  not 
required  to  conduct  a  regulatory 
flexibility  analysis. 

D.  Is  an  Information  Collection  Request 
Required  for  This  Project  Under  the 
Paperwork  Reduction  Act? 

This  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (PRA).  4  U.S.C.  3501  et  seq.  The 
requirements  of  this  proposed  rule 
would  not  apply  to  10  or  more  entities, 
therefore  the  PRA  does  not  apply. 

E.  Does  This  Project  Trigger  the 
Requirements  of  the  Urifunded 
Mandates  Reform  Act? 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 


Federal  agpncies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  I'nder  section  202  of  the  UMR.\, 
EPA  generally  must  prepare  a  written 
statement,  including  cost  benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments  in  the  aggregate 
or  to  the  private  sector  of  Si  00  million 
or  more  in  any  one  vear.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  l'MR.-\  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law  Moreover,  section  205 
allows  EP.A  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
.Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  mav  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMPLA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifv"ing  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  the  EP.A  regulatory 
proposal  with  significant  Federal 
mandates,  and  informing,  educating, 
and  advising  small  governments  on 
compliance  with  the  regulatory 
requirements. 

As  discussed  above,  this  proposed 
rulemaking  has  limited  application.  It 
applies  only  to  the  Buncombe  County 
Solid  Waste  Management  Facility.  If 
adopted,  this  proposed  rule  would 
result  in  a  cost  savings  for  Buncombe 
County  when  compared  with  the  costs 
it  would  have  had  to  incur  if  required 
to  adhere  to  the  requirements  contained 
in  the  current  rule.  As  such,  this 
proposed  rule  would  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  SlOO  million  or  more 
for  state,  local,  or  tribal  governments,  in 
the  aggregate,  or  the  private  sector  in 
any  one  year,  While  this  proposed  rule 
would  have  a  unique  affect  for 
Buncombe  County,  the  population  of 
Buncombe  County  exceeds  that  which 
would  qualifv'  it  as  a  "small 
government,"  therefore,  EPA  is  not 
required  under  section  203  of  I'MR^A  to 
develop  a  small  government  plan. 


Federal  Register    \ 


hb. 


\(     "":^'MnnHav.  April  16,  2001 /Proposed  Rulr^ 


1  't4] 


However,  EPA  has  worked  with  and 
continues  to  work  with  Buncombe 
County,  affected  citizens,  and  other 
stakeholders  in  seeking  meaningful  and 
timely  input  into  the  development  of 
the  Final  Project  Agreement  and  this 
proposed  rule.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

F  How  Does  This  Rule  Comply  With 
Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks? 

Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant,"  as  defined  in  Executive 
Order  12886;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  potentially  effective  and 
feasible  alternatives  considered  by  the 
Agency. 

This  proposed  rule  is  not  subject  to 
the  Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
hsproportionate  risk  to  children.  The 
proposed  rule  does  not  involve 
decisions  based  on  environmental 
health  or  safety  risks  because  it  is 
limited  to  modifying  a  regulatory 
construction  standard  for  a  municipal 
solid  waste  liner  that  is  expected  to 
result  in  a  liner  which  performs  at  least 
as  well  as  the  liner  design  specified  in 
the  current  regulations  and  for  a  lesser 
construction  cost. 

G.  How  Does  This  Rule  Comply  With 
Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 

meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulator}-  policies  that  have  federalism 
implications.  '  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantiail  and 
direct  effects  on  the  States,  on  the 
relationship  between,  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government." 

The  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  powers  and 
responsibilities  among  various  levels  of 
government,  as  specified  in  Executive 
Order  13132.  The  proposed  rulemaking 
will  only  affect  one  local  governmental 
entity  and  state  and  would  provide 
regulatory  flexibility  for  each  entity 
concerned.  Thus,  Executive  Order 
13132  does  not  apply  to  this  proposed 
rule. 

H.  How  Does  This  Rule  Comply  With 
Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments? 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  goveriunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
EPA  is  currently  unaware  of  any  Indian 
tribes  located  in  the  vicinity  of  the 
landfill  or  Buncombe  County.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  rule. 

/.  Does  This  Rule  Comply  With  the 
National  Technology  Transfer  and 
Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law 
104-113,  requires  that  EPA  use 
voluntary  consensus  standards  in  its 
regulatory  activities  unless  such 
practice  is  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (for  example,  material 
specifications,  test  methods,  sampling 


procedures,  and  business  practices) 
developed  or  adopted  by  voluntary 
consensus  standard  bodies.  If  EPA  elects 
not  to  use  available  and  applicable 
voluntar>'  consensus  standards,  EPA 
must  provide  an  explanation  to 
Congress,  through  OMB,  as  to  why  EPA 
is  not  using  the  standard. 

This  proposed  rulemaking  involves 
technical  standards.  This  rule  complies 
with  the  requirements  of  the  NTTAA 
because  it  utilizes  existing  voluntary 
consensus  standards  developed  by  the 
American  Society  of  Testing  and 
Materials  (ASTM).  The  ASTM  is  a 
voluntary  consensus  standards-setting 
body  under  the  NTTAA.  EPA  proposes 
to  use  ASTM  D5261  and  ASTM  D2216 
as  standards  for  the  geosynthetic  liner 
specified  in  proposed  40  CFR 
258.41(a)(4)(iii).  These  standards  assure 
the  proper  standards  of  production  for 
geotextiles  and  geosynthetic  clay  liners 
addressed  in  today's  proposed  rule. 
Both  standards  were  approved  on  June 
15,  1992.  They  are  available  from  ASTM 
through  their  website,  http:// 
www.astm.org/,  or  by  contacting  them 
at  ASTM.  100  Barr  Harbor  Drive.  West 
Conshohocken,  Pennsylvania,  19428- 
2959.  In  addition,  EPA  asks  the  public 
to  identify  potentially  applicable 
voluntary  consensus  standards  not 
addressed  by  EPA  and  explain  why  this 
standard  is  applicable  and  how  it 
should  be  applied  in  this  regulation. 

List  of  Sub)ects  in  40  CFR  Part  258 

Environmental  protection.  Solid 
waste.  Landfill. 

Dated:  April  3.  2001 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  258  of  title  40  chapter  I 
of  the  Code  of  Federal  Regiilations  is 
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1.  The  authority  citation  for  part  258 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1345(d)  and  (e);  42 
U.S.C.  6902(a),  6907,  6912(a),  6944,  6945(c). 
and  6949a(c) 


Subpart  C  -  -  C>  pe  rat:  n  a 


tprij 


z.  A.menu  s  ^do.zb  oy: 

a.  Removing  "or"  at  the  end  of 
paragraph  (a)(1). 

b.  Removing  the  period  at  the  end  of 
paragraph  (a)(2)  and  adding  in  it's  place 

;  or . 

c.  Adding  paragraph  (a)(3). 
The  addition  reads  as  follows: 
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§258.28     Liquids  restrictions 

laj  •    •    * 

(3)  The  MSWLF  unit  is  a  Project  XL 
MSVVLF  and  meets  the  applicable 
requirements  in  §  258.41.  The  owner  or 
operator  must  place  documentation  of 
the  landfill  design  in  the  operating 
record  and  notify  the  State  Director  that 
it  has  been  placed  in  the  operating 
record. 


Subpart  0 — Design  Criteria 

3.  Section  258.41  is  added  to  read  as 
follows: 

§258.41     Pro)ect  XL  bioreactor  landtili 
projects. 

laj  Buncombe  County,  North  Carolina 
Project  XL  Bioreactor  Landfill 
Requirements.  Paragraph  (a)  of  this 
section  applies  to  Cells  1,  2.  3,  4,  and 
5  of  the  Buncombe  County  Solid  Waste 
Management  Facility  located  in  the 
County  of  Buncombe.  North  Carolina, 
owned  and  operated  by  the  Buncombe 
County  Solid  Waste  Authority,  or  its 
successors.  This  subsection  will  also 
applv  to  Cells  6.  7,  8.  9.  and  10. 
provided  that  the  EPA  Regional 
Administrator  for  Region  4  and  the  State 
Director  determine  that  the  pilot  project 
in  Cells  3.  4,  and  5  is  performing  as 
expected  and  that  the  pilot  project  has 
not  exhibited  detrimental 
environmental  results. 

{ 1 ;  The  Buncombe  County  Solid 
Waste  Authority  is  allowed  to  place 
liquid  waste  in  the  Buncombe  County 
Solid  Waste  Management  Facility, 
provided  that  the  provisions  of 
paragraphs   ail  2)  through  (9)  of  this 
section  are  met. 

(2)  The  only  liquid  waste  allowed 
under  this  section  is  jpachate  or  gas 
condensate  derived  from  the  MSWLF. 
which  may  be  supplemented  with  water 
from  the  French  Broad  River.  The  owner 
or  operator  shall  control  any  liquids  to 
the  landfill  to  assure  that  the  average 
moisture  content  of  the  landfill  does  not 
exceed  50%  by  w>iight.  Liquid  addition 
and  recirculation  is  allowed  only  to  the 
extent  that  the  integrity  of  the  landfill 
including  its  liner  system  is  maintained, 
as  determined  bv  the  State  Director. 

(3)  The  MSWTIF  unit  shall  be 
designed  and  constructed  with  a  liner 
and  leachate  collection  system  as 
described  m  §  258, 40(a)(2)  or  paragraphs 
(a)(4)  and  (5)  of  this  section.  The  owner 
or  operator  must  place  documentation 
of  the  landfill  design  in  the  operating 
record  and  notify  the  State  Director  that 
it  has  been  placed  in  operating  record; 

(4)  Cells  3-10  shall  be  constructed 
with  a  liner  system  consisting  of  the 
components  described  in  paragraphs 


(a)(4)(i)  through  (v)  of  this  section,  or  an 
equivalent  or  superior  liner  system  as 
determined  by  the  State  Director: 

(i)  A  lower  component  consisting  of  at 
least  18  inches  of  compacted  soil  wii:h 
a  hydraulic  conductivity  of  no  more 
than  1  X  IQ-'  cm/ sec,  and 

(ii)  An  upper  component  consisting  of 
a  minimum  30-millimeter  ("mil") 
flexible  membrane  liner  (FML)  or  60-mi! 
if  High  Density  Polyethylene  ("HOPE  ) 
is  used,  and 

(iii)  A  geosynthetic  clay  liner  (GCL) 
overlaying  and  in  direct  contact  with 
the  18  inches  of  compacted  soil  in 
paragraph  (a)(4)(i)  of  this  section  and 
having  the  following  properties: 

(A)  The  GCL  shall  be  formulated  and 
manufactured  from  polypropylene 
geotextiles  and  high  swelling 
containment  resistant  sodium  bentonite. 
The  bentonite-geotextile  liner  shall  be 
manufactiu-ed  using  a  minimum  of  one 
pound  per  square  foot  as  determined 
using  ASTM  D5261  test  method,  of  a 
high  swelling  sodium  montmorillonite 
clay  at  12%  moisture  content  as 
determined  by  the  ASTM  D2216  test 
method. 

(B)  The  encapsulating  geotextile  shall 
be  polypropylene  and  shall  have  a 
minimum  weight  of  6  oz. /square  yard. 

(iv)  The  upper  component  shall  be 
installed  in  direct  and  uniform  contact 
with  an  overlaying  soil  cushioning 
component. 

(v)  Underlying  the  above  liner  system, 
there  shall  also  be  installed  a  leak 
detection  system  consisting  of  a  60-mil 
HDPE  liner  placed  on  a  prepared 
subgrade. 

(A)  A  4  inch  capped  pipe  will  drain 
liquid  collected  in  the  sump  out  beyond 
the  footprint  of  the  landfill  cell. 

(B)  Water  collected  on  the  leak 
detection  liner  shall  be  monitored  at 
least  semi-aimually  as  directed  by  the 
State  Director  to  determine  whether  any 
leachate  escaped  the  liner  system. 

(5)  Cells  3-10  shall  be  designed  and 
constructed  with  a  leachate  collection 
system  to  maintain  less  than  30 
centimeters  depth  of  leachate  is  present 
at  the  sump  location.  The  leachate 
collection  system  shall  include  a 
continuous  monitoring  system  to 
monitor  depth  of  leachate. 

(6)  The  owner/operator  shall  keep  the 
Federally  Enforceable  State  Operating 
Permit  (FESOP)  issued  the  by  the 
Western  North  Carolina  Air  Quality 
Agency  for  the  Buncombe  County  Solid 
Waste  Management  Facility  in  effect, 
and  shall  comply  with  the  provi.sions  of 
the  FESOP,  during  the  entire  period  of 
leachate  recirculation  and  the  post 
closure  period.  The  FESOP  was  issued 
on  November  13,  2000  and  contains  the 


air  quality  requirements  for  the 
Buncombe  County  Landfill  XL  project. 

(7)  Monitoring  and  Reporting 
Requirements.  The  owner  or  operator  of 
the  Buncombe  County  Solid  Waste 
Management  Facility  shall  monitor  for 
the  parameters  listed  in  paragraphs 
iaj(7)(i)  through  (xiii)  of  this  section  and 
submit  an  annual  report  on  the  XL 
project  to  the  EPA  Regional 
Administrator  for  Region  4  and  the  State 
Director.  The  first  report  is  due 
coincident  with  the  October  2001  report 
to  the  state.  The  report  should  state 
what  progress  has  been  made  toward  the 
superior  environmental  performance 
and  other  commitments  as  stated  in  the 
Final  Project  Agreement.  The  report 
shall  include,  at  a  minimum,  the 
following  data: 

(i)  Amount  of  landfill  gas  generated; 

(ii)  Percent  capture  of  landfill  gas,  if 
known; 

(iii)  Quality  of  the  landfill  gas, 
amount  and  tvpe  of  liquids  applied  to 
the  landfill: 

(iv)  Method  of  liquids  application  to 
the  landfill. 

( v)  Quantity  of  waste  placed  m  the 
landfill; 

(vi)  Quantity  and  quality  of  leachate 
collected; 

(vii)  Quantity  of  leachate  recirc:uiated 
back  into  the  landfill; 

(viii)  Information  on  the  pretreatment 
of  waste  applied  to  the  landfill; 

(ix)  Data  collected  on  landfill 
temperature  and  moisture  content; 

(x)  Data  on  the  leachate  pressure 
(head)  on  the  liner; 

(xi)  Observations,  information,  and 
studies  made  on  the  physical  stability  of 
the  MSWLF  units  that  are  developed 
during  the  project  term,  if  any. 

(xii)  The  above  data  may  be 
summarized,  and,  at  a  minimum  shall 
contain,  the  minimum,  maximum, 
median,  and  average  data  points  as  well 
as  the  frequency  of  monitoring  as 
applicable. 

(xiii)  The  method  and  frequency  of 
monitoring  shall  be  specified  bv  the 
State  Director 

(8)  Termination  and  Withdrawal 
(i)  Paragraph  (a)  of  this  section  will 

terminate  25  years  from  its  effective 
date,  unless  a  subsequent  rulemaking  is 
issued  or  terminated  earlier  pursuant  to 
paragraph  (a)(8)(ii)  of  this  section. 

(ii)  In  the  event  of  noncompliance 
with  paragraph  (a)  of  this  section,  EPA 
may  terminate  the  authority  under 
paragraph  (a)  of  this  section  and  the 
authority  to  add  liquid  wastes  to  all  or 
part  of  cells  3-10  under  §  258  28(a)(3). 
The  EPA  Regional  Administrator  will 
provide  written  notice  of  intent  to 
terminate  to  the  Buncombe  County 
Solid  Waste  Authority  with  a  copy  to 
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the  State  Director.  The  notice  will  state 
E^A's  intent  to  terminate  under  the 
rules  and  will  include  a  brief  statement 
nf  EPAs  reasons  for  its  action.  The 
termination  will  take  effect  60  days  from 
the  date  of  the  notice,  unless  the  EPA 
Regional  Administrator  for  Region  4 
issues  a  written  notice  rescinding  the 
termination. 

(9)  Compliance  Requirements  in  the 
Event  of  Termination  or  Withdrawal. 
The  Buncombe  County  Solid  Waste 
Management  Facility  will  be  subject  to 
all  regulator}-  provisions  applicable  to 
MSWLFs  upon  termination  of  authority 
under  this  section.  In  the  event  of  early 
termination  of  this  section,  the  EPA 
Regional  Administrator  for  Region  4 
may  provide  an  interim  period  uf 
compliance  to  allow  Buncombe  County 
a  reasonable  period  of  time  for 
transition  following  cessation  of  liquids 
addition. 

(bj  [Reserved] 
[FR  Doc.  01-9359  Filed  4-13-01;  8:45  am) 
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Oil  and  Gas  Leasing;  Geothermal 
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agency:  Bureau  of  Land  Management. 

Interior 

ACTION:  Proposed  rule;  notice  of 
extension  of  public  comment  period. 

SUMMARY:  The  Bureau  of  Land 
Management  (ELM)  is  extending  the 
public  comment  period  on  a  Notice  of 
Proposed  Rule,  published  in  the  Federal 
Register  on  December  15,  2000  (65  FR 
78440).  The  proposed  rule  would 
amend  BLM  mineral  resources 
regulations  to  increase  fees  and  to 
impose  new  fees  to  cover  BLM's  costs  of 
processing  certain  documents  relating  to 
its  minerals  programs.  The  primary 
purpose  of  this  rule  is  to  charge  those 
who  benefit  from  these  minerals 
programs,  rather  than  the  general 
public,  the  costs  of  BLM  minerals 
documents  processing.  In  response  to 
public  requests  for  additional  time,  BLM 
had  extended  the  comment  period  60 
days  from  the  original  comment  period 


closing  date  of  February  13,  2001.  to  the 
extended  comment  period's  closing  date 
of  April  16,  2001.  BLM  is  now 
extending  the  comment  period  by  an 
additional  75  days  to  a  closing  date  of 
July  2.  2001,  so  all  segments  of  the 
affected  public  have  enough  time  to 
respond  to  the  proposed  rule.  BLM  is 
especially  interested  in  receiving 
comments  related  to  the  impact  of 
recovering  these  processing  costs, 
particularly  those  assessed  on  a  case-by- 
case  basis,  on  small,  independent  oil, 
gas,  and  minerals  operations.  We 
encourage  comments  and  suggestions  on 
possible  mechanisms  to  control 
administrative  costs  and  reduce  the 

HK  prtriinty  of  processing  costs. 
DATES:  bend  yoiu-  comments  to  BLM  on 
or  before  July  2,  2001,  to  assure  BLM 
will  consider  them  in  preparing  the 
final  rule. 

ADDRESSES:  Send  your  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401  LS, 
1849  C  Street.  NW.,  Washington,  DC 
20240,  or  hand  deliver  comments  to  the 
Bureau  of  Land  Management 
Administrative  Record,  Room  401,  1620 
L  Street,  NW.,  Washington,  DC.  For 
information  about  filing  comments 

'lei  frnnically,  see  the  SUPPLEMENTARY 
INFORMATION  section  under  "Electronic 
access' and  filing  address.' 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  about  fluid  minerals  (oil,  gas, 
geothermal  resources)  call  Kermit 
Witherbee  at  (202)  452-0335.  For 
questions  about  solid  minerals, 
including  coal,  Durga  Rimal  at  (202) 
452-0372.  If  you  require  a 
telecommimications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339  between  8:00  a.m.  and  4:00 
p.m.  Eastern  time,  Monday  through 
Friday,  excluding  Federal  holidays. 
SUPPLEMENTARY  INFORMATION 

Electronic  Access  .Hill  lihisi.:  address 

You  can  view  an  eiecironic  version  of 
this  proposed  rule  at  BLM's  Internet 
home  page:  wrww.blm.gov.  You  can  also 
comment  via  the  Internet  to: 
WOComment@blm.gov.  Please  include 
"Attention:  AC64"  and  your  name  and 
retiun  address  in  your  Internet  message. 
If  you  do  not  receive  a  confirmation 
from  our  system  that  we  have  received 
your  Internet  message,  contact  us 
directly  at  (202)  452-5030. 

Written  ('nmmenfs 

Written  comments  on  the  proposed 
rule  should: 

A.  Be  specific; 

B.  Be  confined  to  issues  pertinent  to  the 

proposed  rule; 


C.  Explain  the  reason  for  any 

recommended  change;  and 

D.  Reference  the  specific  section  or 

paragraph  of  the  proposal  you  are 
addressing. 

The  BLM  may  not  necessarily 
consider  or  include  in  the 
Administrative  Record  for  the  final  rule 
conunents  which  BLM  receives  after  the 
close  of  the  comment  period  (See  DATES) 
or  comments  delivered  to  an  address 
other  than  those  listed  above  (See 

ADDRESSES). 

:  ^    an  review  comments,  including 
names,  street  addresses,  and  other 
contact  information  of  respondents  at 
this  address  during  regular  business 
hours  (7:45  a.m.  to  4:15  p.m.),  Monday 
through  Friday,  except  Federal  holidays. 
If  you  are  an  individual  respondent  you 
may  request  confidentiality.  If  you 
request  that  BLM  consider  withholding 
your  name,  street  address,  and  other 
contact  information  (such  as:  Internet 
address,  FAX  or  phone  number)  from 
public  review  or  fi-om  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  prominendy  at  the 
beginning  of  your  comment.  BLM  will 
honor  requests  for  confidentiality  on  a 
case-by-case  basis  to  the  extent  allowed 
by  law.  BLM  will  make  available  for 
public  inspection  in  their  entirety  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses. 

Dated:  April  10.2001. 
Piel  deWitt, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 
|FR  Doc.  01-9401  Filed  4-13-01;  8:45  ami 
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ACTION:  Notice  of  public  hearings  and 
extension  of  comment  deadline. 

SUMMARY:  By  this  document,  NMFS 
anntiunces  the  times,  dates,  and 
locations  for  public  hearings  in  order  to 
receive  romments  from  the  general 
public  on  the  U.S.  Navy's  application 
for  a  Letter  of  .\uthonzation  for  the  take 
of  small  numbers  of  marme  mammals 
bv  harassment  incidental  to  Navy 
operations  of  the  Surveillance  Towed 
.\rrav  Sensor  System  Low  Frequency 
Active  (SL'RTASS  LEA)  Sonar,  NMFS 
also  announces  an  extension  of  the 
comment  deadline  in  order  to  allow  the 
public  sufficient  time  following  the 
close  of  the  public  hearings  to  submit 
written  comments 

DATES:  Public  hearings  on  the  proposed 
rule  are  scheduled  as  follows: 

1   April  26.  2001.  6  p.m. -9  p.m..  Los 
.\ngeles.  CA 

2^  April  28,  2001.  1  p.m.  -  5  p.m.. 
Honolulu.  HI 

3  May  3.  2001  9  a  .-n     12  noon.  Silver 
Spring.  MD 

Comments  must  be  postmarked  no 
later  than  May  18,  2001  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet 

ADDRESSES:  The  public  meetings  will  be 
held  at  the  following  locations: 

1   Los  Angeles:  Renaissance 
Hotel, 9620  Airport  Boulevard,  Los 
.Angeles,  CA. 

2.  Honolulu:  Marriott  VVaikiki  Beach 
Hotel,  2552  Kalakaua  .Avenue, 
Honolulu,  HI 

3.  Silver  Spring.  Silver  Spring  Metro 
Center  Building  4.  Auditorium,  1301 
East-West  Highway  Silver  Spring,  MD. 

Comments  should  be  addressed  to 
Donna  Wieting,  Chief,  Marine  Mammal 
Conservation  Division.  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service.  1315  East-West 
Highway.  Sliver  Spring.  MD  20910- 
3226 

A  copy  of  the  Navy's  application  is 
available  and  may  be  obtained  by 
writing  to  this  address  or  by  telephoning 
one  of  the  contact  listed  here 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  HolUngshead,  NMFS  (301) 
713-2055,  ext  128  or  Christina  Fahy, 
(562) 980-4023 

SUPPLEMENTARY  INFORMATION:  Section 
101iaj(5)(Aj  of  the  Marine  Mammal 
Protection  Act  (MMPA)  (16  U,S.C.  1361 
et  seq]  directs  the  Secretary  of 
Commerce  to  allow,  upon  request,  the 
incidental,  but  not  intentional  taking  of 
small  numbers  of  marine  mammals  by 
US.  citizens  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
within  a  specified  geographical  region  if 
certain  findings  are  made  and 


regulations  are  issued.  Pennission  may 
be  granted  for  periods  of  5  years  or  less 
if  the  Secretary  finds  that  the  taking  will 
be  small,  have  a  negligible  impact  on 
the  species  or  stc)ck(s)  of  affected  marine 
mammals,  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses,  and  if  regulations  are 
prescribed  setting  forth  the  permissible 
methods  of  taking  and  the  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking. 

Under  section  101(a)(5)(A)  of  the 
MMPA,  on  March  19,  2001,  NMFS 
published  a  proposed  rule  (66  FR 
15375)  to  authorize  the  taking  of  marine 
mammals  incidental  to  the  world-wide 
deployment  of  the  U.S.  Navy's 
SURTASS  LFA  sonar.  That  document 
noted  that  public  hearings  would  be 
held,  if  requested.  On  March  26.  2001, 
NMFS  received  the  first  of  numerous 
requests  for  a  hearing  and  has 
determined  that  public  hearings  are 
warranted.  In  addition,  to  allow  the 
public  sufficient  time  after  the  public 
hearing  to  submit  written  comments, 
NMFS  has  extended  the  deadline  for 
public  comment  from  May  3,  2001 ,  to 
May  18.  2001, 

At  the  public  hearings,  a  brief 
presentation  will  precede  a  request  for 
public  information  and  comments 
Those  who  intend  to  speak  will  be 
asked  to  submit  a  speaker  card 
(available  at  the  door).  Although  oral 
comments  will  be  heard,  all  statements, 
including  graphics,  should  be  submitted 
in  writing  to  assure  an  accurate  public 
record.  All  statements  and  documents 
submitted  will  become  part  of  the 
public  record  on  this  rulemaking. 
Questions  limited  to  NMFS' 
responsibilities  under  the  MMPA 
regarding  the  subject  action  must  be 
made  during  the  speaker's  comment 
time. 

Speakers  will  have  the  option  to 
submit  additional,  supplemental,  or 
replacement  comments  prior  to  the 
deadline  for  the  public  comment.  If  20 
or  more  speaker  cards  are  received  at 
either  hearing,  NMFS  may  request  all 
speakers  to  limit  their  presentations  to 
3  to  5  minutes,  in  order  to  allow  all 
potential  speakers  the  opportunity  to 
present  their  statements. 

These  hearings  will  be  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  aids  should  be 
directed  to  one  of  the  contacts  listed 
(see  FOR  FURTHER  INFORMATION  CONTACT) 
at  least  10  days  prior  to  tlie  hearing  date. 


Dated:  April  4,  2001. 
Donald  R.  Knowles, 

Director.  Office  of  Protected  Resources. 

National  Marine  Fisheries  Service. 
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Endangered  and  Threatened  Species; 
Proposed  Endangered  Status  for  a 
Distinct  Population  Segment  of 
Smalltooth  Sawfish  {Pristis  pectinata)  in 
the  United  States 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

.Atmospheric  AdnuxustraUon  iNOAA). 

Commerce. 

ACTION:  Proposed  rule,  notice  of 

availability:  request  for  comments, 

SUMMARY:  NMFS  has  completed  a 
comprehensive  status  review  of 
smalltooth  sawfish  and  has  determined 
that  a  petitioned  action  to  list  North 
.American  populations  of  smalltooth 
sawfish  as  endangered  is  warranted  A 
distinct  population  segment  (DPS)  of 
smalltooth  sawfish  in  the  United  States 
is  in  danger  of  extinction.  NMFS  has 
reviewed  the  status  of  the  species  and 
efforts  being  made  to  protect  the  species 
and  is  proposing  to  place  the  U,S,  DPS 
of  smalltooth  sawfish  on  the  list  of 
endangered  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA),  NMFS  has  determined 
that  this  DPS  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range  from  a  combination  of  the 
following  four  listing  factors:  The 
present  or  threatened  destruction, 
modification,  or  curtailment  of  habitat 
or  range;  overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  inadequacy  of  existing 
regulator.'  mechanisms;  and  other 
natural  or  manmade  factors  affecting  its 
continued  existence.  If  this  proposed 
listing  is  finalized,  the  protective 
measures  of  the  ESA  w'ill  be  extended 
to  the  U.S.  DPS  of  smalltooth  sawfish, 
a  recover)'  plan  will  be  prepared  and 
implemented,  and  critical  habitat  may 
be  designated. 

DATES:  Comments  on  this  proposal  and 
on  the  December  2000  Smalltooth 
Sawfish  Status  Review  must  be  received 
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by  lulv  16,  2()()1,  A  public  hearing  will 
be  held  pniir.ptly  if  anv  person  so 
requests  within  45  days  of  the  date  of 
this  publicaticfh.  Notice  of  the  location 
and  time  of  any  such  hearing  will  be 
published  in  the  Federal  Register  not 
l(>ss  than  15  days  before  the  hearing  is 
held, 

ADDRESSES:  Send  all  comments  and 
materials  concerning  this  proposed  rule 
and  the  De>cember  2000  Smalltooth 
Sawfish  Status  Review  (Status  Review) 
to  the  Chief.  Prnterted  Resources 
Division,  Southeast  Regional  Office. 
NMFS,  9721  Executive  Center  Drive 
North.  Saint  Petersburg,  PL  33702.  The 
Status  Review  ma\  be  obtained  bv 
contacting  the  above  individual.  Please 
note  that  electronic  mail  (ir  internet  site 
comments  will  not  be  accepted 
FOR  FURTHER  INFORfUATION  CONTACT: 
fennifer  Lee,  NMFS,  at  the  address, 
above  (727-570-5312),  or  Marta 
Nammark.  NMFS.  301-713-1401.  ext, 
116 

SUPPLEMENTARY  INFORMATION; 
Background 

On  November  ,^0,  1999,  NMFS 
received  a  petition  from  the  Center  for 
Marine  Conservation  requesting  NMFS 
to  list  .North  American  populations  of 
smalltooth  sawfish  and  largetooth 
sawfish  as  endangered  under  the  ESA 
The  petitioner's  request  was  based  on 
four  criteria:  11)  the  present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  the  inadequacy  of  existing 
regulatory  mechanisms;  and  (4)  other 
natural  or  manmade  factors  affecting  its 
continued  existence.  On  March  10, 
2000.  NMFS  published  its 
determination  that  the  petition 
presented  substantial  information 
indicating  that  listing  may  be  warranted 
for  smalltooth  sawfish,  but  not  for 
largetooth  sawfish.  Concurrently,  NMFS 
announced  the  initiation  of  a  smalltooth 
sawfish  formal  status  review  (65  FR 
12959,  March  10,  2000). 

The  ESA  defines  an  "endangered 
species  "  as  "any  species  which  is  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range ',  A 

threatened  species"  is  defined  as  "any 
species  which  is  likely  to  become  an 
endangered  species  within  the 
foreseeable  hiture  throughout  all  or  a 
significant  portion  of  its  range".  Section 
4(a){l )  nf  the  ESA  states  that  a  species 
is  threatened  or  endangered  if  any  one 
or  more  of  the  following  factors  causes 
it  to  be,  fir  likelv  to  become,  in  danger 
of  extinction  throughout  ail  or  a 
significant  portion  of  its  range;  (A)  the 


present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range;  (B)  overutilization  for 
commercial,  recreational,  scientific,  or 
educational  purposes:  (C)  disease  or 
predation;  (D)  the  inadequacy  of 
existing  regulatory  mechanisms;  and  (E) 
other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Section  4(b)(1)(A)  of  the  ESA  requires 
that  NMFS  make  listing  determinations 
based  solely  on  the  basis  of  the  best 
scientific  and  commercial  data 
available,  after  conducting  a  review  of 
the  status  of  the  species  and  after  taking 
into  account  those  efforts,  if  any,  being 
made  by  any  state  or  foreign  nation  to 
protect  such  species,  whether  by 
predator  control,  protection  of  habitat 
and  food  supply,  or  other  conservation 
practices,  within  any  area  under  its 
jurisdiction,  or  on  the  high  seas. 

In  order  to  conduct  a  comprehensive 
review  of  smalltooth  sawfish,  a  status 
review  team  was  created  to  investigate 
the  status  of  the  species  with  regard  to 
the  listing  criteria  provided  by  the  ESA. 
In  addition  to  its  own  resources  and 
data,  the  status  review  team  gathered  all 
known  records  and  data  of  smalltooth 
sawfish  by  contacting  fishery  managers, 
museums  and  other  research  collectors. 
The  status  review  contains  the  best 
scientific  and  commercial  information 
available  on  smalltooth  sawfish.  The 
document  addresses  the  status  of  the 
species,  the  five  listing  determination 
criteria,  and  the  effect  of  efforts 
underway  to  protect  the  species. 

The  Decemoer  2000  Smalltooth 
Sawfish  Status  Review  is  now  available. 
The  findings  of  the  Status  Review  have 
been  accepted  by  NMFS  and  are 
summarized  here.  The  Status  Review 
contains  a  more  complete  discussion 
and  complete  literature  citations  for  the 
information  summarized  in  this 
proposed  rule. 

Consideration  as  a  "species"  undti  the 
Endangered  Species  Ar  t 

The  ESA  defines  species  as  "any 
subspecies  of  fish  or  wildlife  or  plants, 
and  any  distinct  population  segment  of 
any  species  of  vertebrate  fish  or  wildlife 
that  interbreeds  when  mature".  16 
U.S.C.  1532(15).  This  definition  allows 
for  the  recognition  of  distinct 
population  segments  at  levels  below 
taxonomically  recognized  species  or 
subspecies.  On  February  7.  1996.  the 
U.S.  Fish  and  Wildlife  Service  (FWS) 
and  NMFS  published  a  joint  policy  to 
clarify  the  phrase  "distinct  population 
segment  (DPS)"  for  the  purposes  of 
listing,  delisting  and  reclassifying 
species  under  the  ESA  (61  FR  4722). 
This  policy  identifies  two  criteria  that 
must  be  met  for  a  population  segment  to 


be  considered  a  DPS  under  the  ESA:  (1) 
The  discreteness  of  the  population 
segment  in  relation  to  the  remainder  of 
the  species  or  subspecies  to  which  it 
belongs;  and  (2)  the  significance  of  the 
population  segment  to  the  species  or 
subspecies  to  which  it  belongs. 

Dis<,r>  tt  III  ».s  of  the  U.S.  Population  of 
Smalltooth  Sawfish 

A  population  segment  of  a  vertebrate 
species  may  be  considered  discrete  if  it 
satisfies  either  one  of  the  following 
conditions;  (1)  It  is  markedly  separated 
from  other  populations  of  the  same 
taxon  as  a  consequence  of  physical, 
physiological,  ecological,  or  behavioral 
factors:  or  (2)  it  is  delimited  by 
international  governmental  boundaries 
within  which  differences  in  control  of 
exploitation,  management  of  habitat, 
conservation  status,  or  regulatory 
mechanisms  exist  that  are  significant  in 
light  of  section  4(a)(1)(D)  of  the  ESA. 

The  status  review  team  was  unable  to 
find  any  indication  that  the  current  U.S. 
population  of  smalltooth  sawfish 
interact  with  smalltooth  sawfish 
elsewhere,  suggesting  that  the  U.S. 
population  may  be  effectively  isolated 
fi'om  other  populations.  However,  there 
are  few  scientific  data  on  the  biology  of 
smalltooth  sawfish;  and  it  is  not 
possible  to  conclusively  subdivide  this 
species  into  discrete  populations  on  the 
basis  of  genetics,  morphology,  behavior, 
or  other  biological  characteristics. 
However,  the  DPS  policy  allows  for  the 
delineation  of  a  DPS  based  on 
international  governmental  boundaries 
within  which  differences  in  control  of 
exploitation,  management  of  habitat, 
conservation  status,  or  regulatory 
mechanisms  exist.  The  smalltooth 
sawfish  status  review  team  was  unable 
to  identify  any  mechanisms  regulating 
the  exploitation  of  this  species 
anywhere  outside  of  the  U.S.  In 
contrast,  several  southeastern  U.S.  states 
have  regulations  in  place  prohibiting 
fishing  for  this  species.  Based  on  these 
differences  in  control  of  exploitation 
and  regulatory  mechanisms,  the  U.S. 
population  of  smalltooth  sawfish  meets 
the  requirements  of  discreteness  on  an 
international  boundary  basis. 

S  i^fjitii  .H!i  r  of  the  U.S.  Population  of 

Sm.iiltonth  N.tv»  f\s\: 

The  DPS  policy  identifies  several 
factors  that  may  be  considered  in 
making  a  determination  of  a 
population's  significance  to  the  taxon  to 
which  it  belongs.  Among  these 
considerations  is  evidence  that  loss  of 
the  discrete  population  segment  would 
result  in  a  significant  gap  in  the  range 
of  a  taxon.  The  smalltooth  sawfish  has 
already  been  wholly  or  nearly  extirpated 
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from  large  areas  of  its  fonner  range  in 

the  North  Atlantic  (Mediterranean,  U.S. 
Atlantic  and  Gulf  of  Mexico)  and  the 
Southwest  Atlantic  by  fishing  and 
habitat  modification:  and  its  status 
elsewhere  is  uncertain  but  likely  to  be 
similarly  reduced.  In  fact,  the  status 
review  team  was  unable  to  find  any 
recent  verifiable  records  of  smalltooth 
sawfish  populations  outside  of  the  U.S. 
Reports  of  this  species  from  outside  the 
Atlantic  may  be  misidentifications  of 
other  pristids.  Therefore  smalltooth 
sawfish  populations  in  U.S.  waters, 
while  extremely  depleted,  may  be  the 
largest  population  of  smalltooth  sawfish 
in  the  Western  Adantic.  As  sawfish  in 
general  are  suffering  worldwide 
declines,  the  U.S.  population  of 
smalltooth  sawfish  comprises  an 
important  component  of  the  sawfishes' 
remaining  global  biological  diversity. 
The  U.S.  population  of  smalltooth 
sawfish  is  the  northernmost  population 
m  the  Western  Hemisphere  (see  habits 
and  habitat  section).  Because  other 
populauons  of  smalltooth  sawfish  are 
apparently  relatively  scarce  compared  to 
the  U.S.  population,  and  because  the 
U.S.  population  is  the  northernmost 
population  in  the  western  Atlantic,  the 
loss  of  the  U.S.  population  would  result 
in  a  significant  gap  in  the  range  of  this 
species  For  these  reasons,  the  U.S. 
population  of  smalltooth  sawfish  is 
significant  as  defined  under  the  DPS 
policy 

Based  on  the  above  analysis  of  the 
discreteness  and  significance  of 
sraalltooth  sawfish.,  smalltooth  sawfish 
that  occur  in  waters  of  the  eastern 
United  States  are  both  discrete  and 
significant  and  constitute  a  DPS.  As 
such,  consideration  of  the  conservation 
status  of  the  US  DPS  of  smalltooth 
saw  fish  in  relationship  to  the  ESA's 
listing  standards  is  appropriate. 

Distribution  and  .\bundance 

Smalltooth  sawfish  ar^^  tropical 
marine  and  ^^stuarin*^  fish  that  have  the 
northwestern  tf'rminus  of  their  Atlantic 
range  m  the  waters  of  the  eastern  United 
States.  In  the  United  States,  smalltooth 
sawfish  are  generally  a  shallow  water 
fish  of  inshore  bars,  mangrove  edges, 
and  seagrass  beds,  but  are  occasionally 
found  in  deeper  coastal  waters. 

In  order  to  assess  both  the  historic 
and  the  ciiirent  distribution  and 
abundance  of  the  smalltooth  sawfish, 
the  status  review  team  collected  and 
compiled  literature  accounts,  museum 
collection  specimens,  and  other  records 
of  the  species.  This  information 
indicates  that  prior  to  around  1960, 
smalltooth  sawfish  occurred  commonly 
in  shallow  waters  of  the  Gulf  of  Mexico 
and  eastern  seaboard  up  to  North 


Carolina,  and  more  rarely  as  far  north  as 
New  York.  Subsequently  their 
distribution  has  contracted  to 
peninsular  Florida  and,  within  that  area, 
can  only  be  found  with  any  regularity 
off  the  extreme  southern  portion  of  the 
state.  The  current  distribution  is 
centered  in  the  Everglades  National  Park 
(including  Florida  Bay). 

Although  time-series  abundance  data 
are  lacking,  publication  and  museum 
records,  negative  scientific  survey 
results,  anecdotal  fisher  obsen.'ations, 
and  limited  landings  per  unit  effort 
(from  Louisiana)  indicate  that 
smalltooth  sawfish  have  declined 
dramatically  in  U.S.  waters  over  the  last 
century.  The  decline  is  likely  greater 
than  indicated  by  numbers  or 
frequencies  of  catches  because  during 
the  past  century,  both  fishing  and 
scientific  sampling  effort  have  inrjeased 
by  orders  of  magnitude.  The  fact  that 
documented  smalltooth  catch  records 
have  declined  during  this  period  despite 
these  tremendous  increases  in  fishing 
effort  underscores  the  population 
reduction  in  smalltooth  sawfish.  NMFS 
concludes  that  the  abundance  of  the 
U.S.  DPS  of  smalltooth  sawfish  is  at  an 
extremely  low  level  relative  to  historic 
levels. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  ESA  (16  U.S.C.  1533) 
and  regulations  promulgated  to 
implement  the  listing  provisions  of  the 
ESA  (50  CFR  part  424)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  list.  Section  4  requires  that 
listing  determinations  be  based  solely 
on  the  best  scientific  and  commercial 
data  available,  without  consideration  of 
possible  economic  or  other  impacts  of 
such  determinations.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1) 
of  the  ESA.  These  factors  and  their 
application  to  the  U.S.  DPS  of 
smalltooth  sawfish  are  described  below 

(a)  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Habitat  or  Range 

Loss  and/or  degradation  of  habitat  has 
contributed  to  the  decline  of  man} 
marine  species,  and  is  unknown,  but 
fully  expected,  to  have  impacted  the 
distribution  and  abundance  of 
smalltooth  sawfish.  The  continued 
urbanization  of  the  southeastern  coastal 
states  has  resulted  in  substantial  loss  of 
coastal  habitat  through  such  activities  as 
agricult\xral  and  urban  development. 
commercial  activities,  dredge  and  fill 
operations,  boating,  erosion,  and 
diversions  of  freshwater  run-off.  Animal 


wastes  and  fertilizers  from  agricultural 
runoff  contribute  large  amounts  of  non- 
point  source  nutrient  loading  and 
introduce  a  wide  range  of  toxic 
chemicals  into  habitats  important  to 
smalltooth  sawfish.  Urban  development 
in  the  southeast  coastal  zone  is  more 
than  four  times  the  national  average, 
destroying  or  degrading  significant 
amounts  of  coastal  and  estuarine 
habitat.  Commercial  activities  in  the 
southeast  eliminate  or  degrade 
substantial  amounts  of  marine  and 
estuarine  fish  habitat  although  the  exact 
amount  is  unknown.  An  analysis  of  18 
major  southeastern  estuaries  recorded 
over  703  miles  (1.131  km)  of  navigation 
channels  and  9,844  miles  (15.842  km)  of 
shoreline  modifications.  Profound 
impacts  to  hydrological  regimes  have 
been  produced  in  South  Florida  through 
the  construction  of  a  1,400-mile  (2,260- 
km)  network  of  canals,  levees,  locks, 
and  other  water  control  structures 
which  modulate  freshwater  flow  from 
Lake  Okeechobee,  the  Everglades,  and 
other  coastal  areas. 

Potential  detrimental  impacts  from 
the  activities  listed  above  on  smalltooth 
sawfish  habitat  within  the  U.S.  DPS 
include:  (1)  loss  of  wetlands,  {21 
eutrophication.  (3)  point  and  non  point 
sources  of  pollution,  (4)  increased 
sedimentation  and  turbidity,  and  (5) 
hydrologic  modifications.  .Smalltooth 
sawfish  may  be  especially  vulnerable  to 
coastal  habitat  degradation  due  to  their 
affinity  to  shallow,  estuarine  systems. 
The  cumulative  impacts  from  habitat 
degradation  discussed  above  may 
reduce  habitat  quality  and  limit  habitat 
quantity  available  to  the  US.  DPS  of 
smalltooth  sawfish  Given  current  low- 
levels  of  abundance,  and  its  current 
retracted  range,  it  is  critical  that  efforts 
be  undertaken  to  better  understand, 
avoid,  minimize  and  mitigate  these 
factors. 

(b)  Overutilization  for  Commercial, 
Recreational.  Scientific,  or  Educational 

Purposes 

Smalltooth  sawfish  v,ere  historically 
often  caught  as  bycatch  in  various 
fishing  gears,  including  gillnet,  otter 
trawl,  trammel  net,  seine,  and,  to  a 
lesser  degree,  hand  line.  There  are 
frequent  accounts  in  early  literature  of 
smalltooth  sawfish  being  entangled  in 
fishing  nets  from  areas  where  smalltooth 
sawfish  were  once  common,  but  are 
now  rare  or  extirpated.  Their  long, 
toothed  rostrum  makes  it  difficult  to 
avoid  entanglement  in  virtually  all 
kinds  of  large  mesh  gillnet  gear.  The 
saw  penetrates  easily  though  nets  and 
causes  the  animal  to  become  entangled 
when  it  attempts  to  escape.  Shrimp 
trawlmg  is  another  source  of  incidental 
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mortality  on  smalltooth  sawfish. 
Entangled  specimens  frequently  had  to 
be  cut  free,  causing  extensive  damage  to 
nets  and  presenting  a  substantial  hazard 
if  brought  on  board.  For  these  reasons, 
most  smalltooth  sawfish  caught  by 
fishermen  were  either  killed  outright  or 
released  only  after  removal  of  their 
saws 

Quantitative  data  are  limited,  but 
indicate  that  smalltooth  sawfish 
histoncallv  were  commonly  taken  bv 
commercial  fishermen  and  that  this 
species  has  experienced  severe  declines 
in  its  abundance  over  the  past  several 
decades  Large-scale  directed  fisheries 
for  smalltooth  sawfish  have  not  existed; 
however,  .smalltooth  sawfish  bvcatch 
has  been  commercially  landed  in 
\anous  regions,  primarilv  in  Louisiana, 
Total  Gulf  of  Mexico  landings  dropped 
continually  from  1950  to  1978  from 
around  5  metric  tons  to  less  tlian  0,2 
metric  tons  during  this  time  period, 
NMFS  does  not  have  any  records  of 
landings  since  1978. 

A  data  set  from  "Fisheries  Statistics  of 
the  Inited  States"  {1945-1978)^of 
smalltooth  sawfish  landings  in' 
Louisiana  by  shrimp  trawlers, 
containing  both  landings  data  and  crude 
information  on  effort  (number  of 
vessels,  vessel  tonnage,  num.ber  of  gear 
units)  underscores  that  landings  have 
dramatitally  declined,  even  as  fishing 
effort  increased.  Annual  smalltooth 
landings  in  Louisiana  declined  from  a 
high  of  34.900  lb  (1,5.830  kg)  in  1949  to 
less  than  1 ,500  lbs  ''680  kg)  in  most 
years  after  1967,  During  this  period  of 
time,  the  number  of  fishing  vessels,  the 
size  of  the  fishing  vessels  and  the 
amount  of  gear  that  they  deployed 
increased  substantially.  Landings  per 
unit  effort  (LPUE)  data  were  calculated 
using  three  different  units  of  effort 
(number  of  vessels,  tonnage  of  vessels 
and  number  of  gear  units).  All  three  data 
series  showed  dramatic  declines  in 
LPUE.  from  high  levels  in  the  1950s  to 
very  low  levels  in  the  1970s,  The 
magnitude  of  these  declines  is  such  that 
the  LPl'E  values  in  the  1970s  are  less 
than  1  percent  of  those  in  the  1950s, 
demonstrating  a  severe  decline  in  the 
population.  The  lack  of  landings  since 
1978  shows  that  smalltooth  sawfish 
have  been  commercially  extinc ;  for  over 
20  years. 

Anecdotal  information  collected  by 
NMFS  port  agents  indicates  that 
smalltooth  sawfish  are  now  taken  verv 
rarely  in  the  shrimp  trawl  fisherv.  The 
most  recent  records  from  Texas  are  from 
the  1980s',  Through  1999.  smalltooth 
sawfish  were  still  occasionallv 
documented  in  shrimp  trawls  in  Florida 
(4  from  1990  to  1999). 


Historically,  smalltooth  sawfish  have 
also  occasionally  occurred  as  bycatch  in 
recreational  fisheries.  Occasional  takes 
with  harpoon  or  hook-and-line  by 
recreational  fishers  in  Florida  were 
recorded  during  the  first  half  of  the  20th 
century.  In  Texas,  many  sawfish  were 
reportedly  taken  incidentally  by  sport 
fishermen  in  the  bays  and  surf  prior  to 
the  1960s.  Most  of  these  fish  were 
released;  however,  prior  to  their  live 
release,  the  saws  of  many  individuals 
were  removed.  This  practice  may  have 
contributed  to  the  decline  of  smalltooth 
in  Texas. 

Today,  recreational  catches  of  sawfish 
are  very  rare,  and  poorly  documented 
for  the  most  part,  except  within  the 
Everglades  National  Park.  Long-term 
abundance  data  are  not  available,  but 
there  are  recent  (1989-1999)  recreational 
catch  per  unit  effort  (CPUE)  data  for  the 
Everglades.  These  CPUE  data  indicate 
that  a  sustaining  population  still  exists 
there,  with  consistent  annual  catches  by 
private  recreational  anglers  and  guide 
boats. 

Direct  take  of  smalltooth  sawfish  has 
been  of  little  importance  or  remains 
obscvire.  Although  there  is  a  market  for 
smalltooth  saw^sh  saws,  the  species  is 
not  commonly  taken  and  any  captures 
are  apparently  incidental. 

Smalltooth  sawfish  have  also  been 
taken  by  collectors  and  sold  live  to 
aquaria.  The  recent  high  value  aquaria 
are  willing  to  pay  for  this  species 
($1,000  per  ft;  $3,200  per  m)  may  be 
providing  increased  incentive  for  their 
collection.  The  smalltooth  sawfish  has 
rarely  been  used  for  scientific  purposes. 

(c)  Disease  or  Predation 

There  is  no  information  regarding 
competition,  predation,  and  disease 
affecting  smalltooth  sawfish.  The 
decline  of  the  species,  however,  appears 
to  have  been  one  of  slow  attrition  over 
the  course  of  the  twentieth  century 
(primarily  from  bycatch  in  fisheries  and 
secondarily  by  coastal  habitat 
destruction)  rather  than  some  acute 
epizootic  event.  The  few  living 
specimens  examined  appear  to  be  in 
good  health. 

(d)  Inadequacy  of  Existing  Regulatory 
Mechanisms 

Numerous  Federal,  state,  and  inter- 
jurisdictional laws,  regulations  and 
policies  govern  activities  in  U.S,  waters 
and  have  the  potential  ability  to  affect 
the  abimdance  and  survival  of 
smalltooth  sawfish  and  their  habitat. 
While  these  laws,  regulations,  and 
policies  lead  to  overall  environmental 
enhancements  indirectly  aiding 
smalltooth  sawfish,  very  few  have  been 
applied  specifically  for  the  protection  of 


smalltooth  sawfish.  For  example,  NMFS 
and  FWS  consult  with  other  agencies  on 
projects  that  may  impact  fish  and 
wildlife  and  provide  recommendations 
to  avoid  any  adverse  impacts,  but  there 
has  never  been  a  recommendation 
directed  at  the  protection  of  sawfish. 
Any  general  recommendations  that  are 
implemented  and  reduce  habitat  loss  in 
shallow  coastal  areas  may  provide  some 
benefit  to  smalltooth  sawfish  by  curbing 
increased  habitat  degradation. 

There  are  no  Federal  regulations  for 
the  protection  of  sawfish.  With  the 
exception  of  Florida,  Louisiana,  and 
possibly  Alabama  in  the  near  future, 
smalltooth  sawfish  can  also  still  be 
legally  harvested  in  state  waters. 

As  noted  in  the  preceding  section,  a 
century  of  net  fisheries  combined  with 
the  low  reproductive  potential  of  the 
sawfish  (typical  of  most  elasmobranchs) 
resulted  in  a  very  severe  decline  in 
sawfish  populations.  Smalltooth  sawfish 
bycatch  in  gillnets  has  likely  been 
reduced  due  to  recent  regulations 
prohibiting  or  limiting  the  use  of 
gillnets  in  some  state  waters  and  the 
depressed  abundance  of  this  species, 
but  bycatch  in  other  gears  such  as  trawls 
may  still  present  a  threat  to  this  species. 
Recent  reports  of  smalltooth  sawfish 
caught  with  their  saws  already  removed 
indicate  that  smalltooth  sawfish  are  still 
being  harmed  by  commercial  or 
recreational  fishing  activities.  Based  on 
this  information,  existing  Federal  and 
state  laws,  regulations,  and  policies 
appear  inadequate  to  protect  smalltooth 
sawfish. 

(e)  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Current  and  future  abundance  of 
smalltooth  sawfish  is  limited  by  its  life 
history  characteristics.  While  little  is 
known  directly  about  smalltooth 
sawfish  life  history,  inferences  can  be 
drawn  from  closely  related  species  for 
which  more  information  is  available, 
such  as  the  largetooth  sawfish  and  other 
elasmobranchs.  These  species  have  slow 
growth,  late  maturity,  a  long  life  span, 
and  low  fecundity;  and  it  is  highly 
likely  that  smalltooth  sawfish  share 
these  characteristics.  These  combined 
characteristics  result  in  a  very  low 
intrinsic  rate  of  population  increase  and 
are  associated  with  the  life  history 
strategy  knowm  as  "k-selection".  K- 
selected  animals  are  usually  successful 
at  maintaining  relatively  small, 
persistent  population  sizes  in  relatively 
constant  environments.  Conversely, 
they  are  not  able  to  respond  effectively 
(rapidly)  to  additional  sources  of 
mortality  resulting  from  changes  in  their 
environment.  Such  changes  include 
overexploitation  and  habitat 
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degradation.  Smalltooth  sawfish* have 
been  (and  are  currendy)  subjected  to 
both  overexploitation  and  habitat 
legradation. 

The  intrinsic  rate  of  population 
growth  can  be  a  useful  parameter  to 
estimate  the  capacity  of  species  to 
withstand  exploitation.  Animals  with 
low  intrinsic  rates  of  increase  are 
particularly  vulnerable  to  excessive 
mortalities  and  rapid  stock  collapse, 
after  which  recovery  may  take  decades. 
The  estimated  intrinsic  rate  of  natural 
increase  for  smalltooth  sawfish  remges 
from  0.08/year  to  0.13/year.  and 
population  doubling  times  range  from 
5  4  years  to  8.5  years.  These  values  are 
considered  to  be  low  and  to  place  the 
species  at  risk 

Basis  for  Determination 

The  U.S.  DPS  of  smalltooth  sawfish  is 
at  a  critically  low  level  of  abundance. 
The  U.S.  DPS  of  smalltooth  sawfish 
continues  to  face  threats  from:  (1)  loss 
of  wetlands.  (2)  eutrophication,  (3)  point 
and  non  point  sources  of  pollution,  (4) 
increased  sedimentation  and  turbidity, 
and  (5)  hydrologic  modifications. 
Commercial  bycatch  has  played  the 
primar\'  role  in  the  decline  of  this  DPS. 
Quantitative  data  are  limited,  but 
indicate  that  smalltooth  savrfish  have 
been  taken  by  commercial  fishermen 
and  that  this  species  has  experienced 
severe  declines  in  their  abundance. 
While  Federal,  state,  and 
interjurisdictional  laws,  regiUations,  and 
policies  lead  to  overall  environmental 
enhancements  indirectly  aiding 
smalltooth  sawfish,  very  few  have  been 
applied  specifically  for  the  protection  of 
smalltooth  sawfish.  Based  on  the 
species'  low  intrinsic  rate  of  increase 
resulting  ft'om  their  slow  growth,  late 
maturation,  and  low  fecundity, 
population  recovery'  potential  for  the 
species  is  limited  and  the  species  is  at 
risk  of  extinction.  Therefore,  under 
current  circumstances,  the  U.S.  DPS  of 
smalltooth  sawfish  is  in  danger  of 
extinction. 

Protective  measures  for  the  U.S.  DPS 
of  smalltooth  sawfish  were  examined  in 
combination  with  the  species'  status 
information  to  determine  if  listing  as 
threatened  or  endangered  was 
warranted  and  if  there  was  a  need  for  an 
emergency  listing.  Current  protective 
measures  and  conservation  efforts 
underway  to  protect  the  U.S.  DPS  of 
smalltooth  sawfish  are  confined  to: 
actions  directed  at  increasing  general 
awareness  of  this  species  and  the  risks 
it  faces;  possession  prohibitions  in  the 
state  waters  of  Florida  and  Louisiana; 
and  research  being  pursued  by  the  Mote 
Marine  Laboratory's  Center  for  Shark 
Research.  There  are  no  Federal  or  state 


conservation  plans  for  the  smalltooth 
sawfish. 

Proposed  Determination 

The  ESA  defines  an  endangered 
species  as  any  species  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  (16  U.S.C.  1532(6)), 
and  a  threatened  species  as  any  species 
likely  to  become  an  endangered  species 
within  the  foreseeable  futiue  throughout 
all  or  a  significant  portion  of  its  range 
(16  U.S.C.  1532(20)).  Section  4(b)(1)(A) 
of  the  ESA  requires  that  determinations 
regarding  whether  any  species  is 
threatened  or  endangered  be  based 
solely  on  the  best  scientific  and 
commercial  information  available  after 
conducting  a  review  of  the  status  of  the 
species  and  after  taking  into  account 
those  efforts,  if  any,  being  made  by  a 
state  or  foreign  nation  to  protect  such 
species  (16  U.S.C.  1533(b)(1)(A)). 

Based  on  results  of  its  status  review, 
NMFS  has  concluded  that  the  U.S. 
population  segment  of  smalltooth 
sawfish  constitutes  a  DPS,  or  "species," 
under  the  ESA.  After  evaluating  the 
status  of  this  DPS,  NMFS  has 
determined  that  it  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range.  NMFS  proposes  to 
list  the  U.S.  DPS  of  smalltooth  sawfish 
as  endangered  under  the  ESA  at  this 
time.  At  present,  the  DPS  consists  of  a 
single  population,  with  its  current 
distribution  centered  in  the  Everglades 
Park  (including  Florida  Bay). 

Conservation  Measures 

Conservation  measures  provided  for 
species  listed  as  endangered  or 
threatened  under  the  ESA  include 
recovery  actions  (16  U.S.C.  1533(f)). 
Federal  agency  consultation 
requirements  (16  U.S.C.  1536),  and 
prohibitions  on  taking  (16  U.S.C.  1538). 
Recognition  of  the  species'  plight 
through  listing  promotes  conservation 
actions  by  Federal  and  state  agencies 
and  private  groups  and  individuals. 

Should  the  proposed  listing  be  made 
final,  protective  regulations  imder  the 
ESA  would  take  effect,  a  recovery 
program  would  be  implemented,  and 
critical  habitat  may  be  designated, 
NMFS  recognizes  that  to  be  successful, 
protective  regulations  and  recovery 
programs  for  smalltooth  sawfish  will 
need  to  be  developed  in  the  context  of 
conserving  aquatic  ecosystem  health. 
Federal,  state  and  the  private  sectors 
would  need  to  cooperate  to  conserve  the 
listed  U.S.  DPS  of  smalltooth  sawfish 
and  the  ecosystems  upon  which  it 
depends. 

Sections  10(a)(1)(A)  and  10(a)(1)(B)  of 
the  ESA  (16  U.S.C.  1539(a)(1)(A)  and 
(a)(1)(B))  provide  NMFS  with  authontv 


to  grant  exceptions  to  the  ESA's 
"taking"  prohibitions.  Section 
10(a)(1)(A)  scientific  research  and 
enhancement  permits  may  be  issued  to 
entities  [Federal  and  non-Federal) 
conducting  research  that  involves  a 
directed  take  of  listed  species.  A 
directed  take  refers  to  the  intentional 
take  of  listed  species.  NMFS  has  issued 
section  10(a)(l)(.\)  research/ 
enhancement  permits  for  other  listed 
species  for  a  number  of  activities. 

Under  section  10(a)(1)(B)  of  the  ESA, 
incidental  take  permits  may  be  issued  to 
non-Federal  entities  performing 
activities  that  may  incidentally  take 
listed  species.  The  types  of  activities 
potentially  requiring  a  section 
10(a)(1)(B)  incidental  take  permit 
include  the  operation  and  release  of 
artificially  propagated  fish  by  state  or 
privately  operated  and  funded 
hatcheries,  operation  of  a  privately 
owned  power  plant  in  the  vicinity  of  the 
listed  species,  and  the  implementation 
of  state  fishing  regulations. 

Service  Policies  on  Endangered  and 
Threatened  Fish  and  Wildlife 

On  lulv  1,  1994,  the  NMFS  and  FWS 
published  a  series  of  policies  regarding 
listings  under  the  ES.A.  including  a 
policy  for  peer  review  of  scientific  data 
(59  PR  34270)  and  a  policy  to  identify, 
to  the  maximum  extent  possible,  those 
activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
ESA  (59  FR  34272). 

(a)  Role  of  peer  rev7ew 

The  intent  of  the  peer  review  policy 

is  to  ensure  that  listings  are  based  on  the 
best  scientific  and  commercial  data 
available.  Prior  to  a  final  listing,  NMFS 
will  solicit  the  expert  opinions  of  three 
qualified  specialists,  concurrent  with 
the  public  comment  period. 
Independent  peer  reviewers  will  be 
selected  from  the  dc;ademic  and 
scientific  community.  Federal  and  State 
agencies,  and  the  private  sector. 

(bj  Identification  of  those  activities  that 
would  constitute  a  violation  of  Section 
9  of  the  ESA 

The  intent  of  this  policy  is  to  increase 
public  awareness  of  the  effect  of  this 

listing  on  proposed  and  ongoing 
activities  within  the  species'  range. 
NMFS  will  identify-,  to  the  extent  known 
at  the  time  of  the  final  rule,  specific 
activities  that  will  not  be  considered 
likely  to  result  in  violation  of  section  9, 
as  well  as  activities  that  will  be 
considered  likely  to  result  in  violation. 
Activities  that  NMFS  believes  could 
result  in  violation  of  section  9 
prohibitions  against  "take"  of  the  U.S. 
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DPS  nf  smalltnoth  sawfish  uu  iiKif,  but 
are  not  limited  to,  tlie  follow int; 

(1)  Bycatch  associated  with 
commercial  and  recreational  fisheries; 

(2)  Poaching  of  individuals  caught  as 
bycatch  in  the  state  of  Florida  for  trade; 

(3)  Destruction  of  coastal  habitat 
through  such  activities  as  agricultural 
and  urban  development,  commercial 
activities,  dredge  and  fill  operations, 
boating,  erosion,  and  diversions  of 
freshwater  run-off;  and 

(4)  Unauthorized  collecting  or 
handling  of  the  species  (permits  to 
conduct  these  activities  are  available  for 
purposes  of  scientific  research  or  to 
enhance  the  propagation  or  survival  of 
the  DPS). 

NMFS  believes  that   tidsed  on  the  best 
available  infnrmdti  ■!;   rko  following 
dctions  will  not  r-s.ilt  ,:)  .i  violation  of 
section  9; 

(1)  Possession  oi  smailtootii  sawfish 
acquired  lawfully  by  permit  issued  by 
NMFS  pursuant  to  section  10  of  the 
ESA,  or  by  the  terms  of  an  incidental 
take  statement  in  a  biological  opinion 
pursuant  to  section  ''  of  the  ESA;  or 

(2)  Federally  approA  ed  pr oiects  that 
involve  activities  such  as  dgricultunv 
managed  fisheries,  road  construLiiuu. 
discharge  of  fill  material,  stream 
channelization  or  diversion  for  which 
consultation  under  section  7  of  the  ESA 
has  been  complete(i,  aiiii  u  ti.'ii  such 
activity  is  cnndut  t^■li  in  accordance  with 
an\  t>:'Tm^  and  ccndi'ions  given  by 
NMFS  in  an  incidental  take  statement  in 
a  bio  logical  opinion  pursuant  to  section 
7  of  the  ESA. 

Critical  Habitat 

Cnticdi  habitat  is  defined  in  section  3 
of  the  ESA  (16  U.S.C.  1532(3))  as:  (1)  the 
specific  areas  within  the  geographical 
area  occupied  by  a  species,  at  the  time 
it  is  listed  in  accordance  with  the  ESA, 
in  which  are  found  those  physical  or 
biological  features  (a)  essential  to  the 
conservation  of  the  species  and  (b)  that 
iriri'c  ffjiiif!  -.pecial  management 
coubiderations  or  protection;  and  (2) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  that  time 
it  is  listed  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 
'Conservation'  means  the  use  of  all 
methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  Vv'hich 


listing  under  the  ESA  is  no  longer 
necessary. 

Section  4(a)(3)(a)  of  the  ESA  (16 
U.S.C.  1533(a)(3)(A))  requires  that,  to 
the  extent  prudent  and  determinable, 
critical  habitat  be  designated 
concurrently  with  the  listing  of  a 
species.  Designations  of  critical  habitat 
must  be  based  on  the  best  scientific  data 
available  and  must  take  into 
consideration  the  economic  and  other 
relevant  impacts  of  specifying  any 
particular  area  as  critical  habitat.  NMFS 
is  evaluating  the  prudency  of 
determining  critical  habitat.  If  NMFS 
determines  that  critical  habitat  is 
determinable  and  that  it  is  prudent  to 
designate  critical  habitat,  it  will  publish 
a  proposed  designation  of  critical 
habitat  for  the  U.S.  DPS  of  smalltooth  in 
a  separate  rule. 

Public  {.omnienls  Snih  lU-d 

To  ensure  that  the  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  effective  as  possible, 
NMFS  is  soliciting  comments  and 
information  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  and  any 
other  interested  parties.  Comments  are 
encouraged  on  this  proposal  as  well  as 
on  the  Status  Review.  Specifically, 
NMFS  is  soliciting  information 
regarding:  (1)  Biological,  conmiercial 
trade,  or  other  relevant  data  concerning 
any  threat  (or  lack  thereof)  to  this  DPS; 
(2)  additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  DPS;  (3)  current  or  planned 
activities  in  the  subject  area  and  their 
possible  impacts  on  this  DPS;  and  (4) 
additional  efforts  being  made  to  protect 
smalltooth  sawfish  in  the  U.S. 

Final  promulgation  of  the 
regulation(s)  on  this  species  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
NMFS,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

{  lasMfli  dtiun 

The  Conference  Report  on  the  1982 
amendments  to  the  ESA  notes  that 
economic  considerations  have  no     - 
relevance  to  determinations  regarding 
the  status  of  species,  and  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  the  listing  process. 


Similarly,  listing  actions  are  not  subject 
to  the  requirements  of  Executive  Order 
12612  and  are  exempt  from  review 
under  Executive  Order  12866. 

National  Environmental  Policy  Act 

NMFS  has  concluded  that  ESA  listing 
actions  are  not  subject  to  the 
environmental  assessment  requirements 
of  the  NEPA.  See  NOAA  Administrative 
Order  216-6. 

Federalism 

Smalltooth  sawfish  records  and  data 
were  collected  by  the  status  review  team 
from  appropriate  state  fishery  managers 
and  incorporated  into  the  Status 
Review.  In  keeping  with  the  intent  of 
the  Administration  and  Congress  to 
provide  continuing  and  meaningful 
dialogue  on  issues  of  mutual  state/ 
Federal  interest,  this  proposed  rule  will 
be  given  to  the  relevant  state  agencies  in 
each  state  in  which  the  species  is 
believed  to  occxir,  who  will  be  invited 
to  comment. 

List  of  Subjects  in  50  CFR  Part  224 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports,  Reporting  and 
record  keeping  requirements. 
Transportation. 

Dated:  April  9.  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  part  224  is  proposed  to  be 
amended  as  follows- 


M 


MAM'^t    AND 
f  ECIES 


1.  The  authority  for  part  224 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543  and  16 
U.S.C.  1361  etseq. 

2.  In  §224.101,  paragraph  (a)  is 
amended  by  adding  the  following  entry. 
"Smalltooth  sawfish  {Pristis  pectinata]" 
before  "Shortnose  sturgeon  [Acipenser 
brevirostrum)" ,  to  read  as  follows: 

S  224. 101     Enumeration  of  •ndangarad 
marine  and  anadromous  species. 

(a)  Marine  and  anadromous  fish. 

***** 


19420 


Federal   Registf^r    Vol.  66,  No.  7?/Mi.n.i,iv    April    16.  2001 'Proposed  Rules 


Species 


Where  Listed 


Whe'^  L:Stea 


Cr'ticai  Habitat 


Common  Name 


Scientific  Name 


Smalltooth  sawfish 


Pristis  pectinata 


USA,  Atlantic:  NC 

through  FL;  Gulf  of 

Mexico;  TX  through  FL 


4/16/01 


NA 


3  In  §224.101.  paragraph  (a),  revise         "Salmon,  Atlantic"  to  read  "Atlantic  17,  jDOiv   m  tn.     VVn  n  L-^t.^d  "  rn!  imn 

the  entry  under  "Common  Name"  from       salmon",  and  insert  "65  FR  69459,  Nov.      for  tin-  t'n!i\ 

(FR  Doc.  01-9387  Filed  4-13-01;  8:45  ami 

BILLING  CODE  351022~S 


1  't4Z  ! 


Notices 


Federal  Register 

Vol.  66,  No.  73 

Monday,  April  16,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
_  public  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are- 
examples  of  documents  appeanng  ir  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection: 
Proposed  Collection;  Comment 
Request;  FNS-260,  Requisition  for 
Food  Coupon  Books 

AGENCY:  Fncici  and  Nutrition  Service, 

USDA, 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  invites  the  general  public  and 
other  public  agencies  to  comment  on  the 

proposed  information  collertion 
(  ontained  in  form  FNS-26(i.  Requisition 
for  Food  Coupon  Books. 
DATES:  Written  comments  must  be 
Mibrnitted  on  or  before  June  15,  2001. 
ADDRESSES:  Send  comments  and 
re(]uests  for  copies  of  this  information 
collection  to:  Jeffrey  N.  Cohen,  Branch 
Chief.  Electronic  Benefit  Transfer 
Branch.  Benefit  Redemption  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  3101  Park 
(.enter  Drive.  Alexandria.  VA  22302. 
f 'nmments  are  invited  on   (a)  Whether 
the  prn[M,>e(i  r,.]!.-.  >]ni)  ,.t  information 
is  nece.s.iar\  tui  tfic  pruper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  inforniatiou  to  be 
collected:  and  fd)  wa\s  t(,  minimize  the 
tnirden  of  the  coiiectitm  nf  lutormation 
on  those  who  are  to  respnu  i   ;ncluding 
through  the  use  nf  .ipp.riipri.iic 
automatesF  eie(,tr()niL  ,  met  tiduical,  or 
other  technological  collection 
techniques  or  other  form';  nf  information 
technologv 

.■\11  response-,  ti   this  rii-tice  will  be 
summarized  and  iiu  luded  m  the  request 


for  0MB  approval.  AH  comments  will 
alsobe*    ::  -r  of  public  record. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  N.  Cohen,  (703)  305-2523. 
SUPPLEMENTARY  IN^ORM*rlON: 

r/tye;  Requisition  !„.  ;  u^d  Coupon 
Books. 

OMB  Number:  0584-0022. 
Form  Number:  FNS-260. 
Expiration  Date:  09/30/2001. 
Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Abstract:  Section  7(e)  of  the  Food 
Stamp  Act  of  1977,  as  amended,  (the 
Act)  (7  U.S.C.  2016(e))  requires  the  U.S. 
Department  of  Agriculture  (USDA)  to 
prescribe  appropriate  procedures  for  the 
delivery  of  food  coupon  books  to 
coupon  issuers.  States  and  local 
agencies  used  Form  FNS-260, 
Requisition  for  Food  Coupon  Books,  to 
order  supplies  of  coupon  books.  The 
forms  are  completed  and  submitted  in 
hard  copy  or  electronic  format  to  the 
appropriate  Food  and  Nutrition  Service 
(FNS)  regional  office.  The  hard-copy 
format  is  normally  used  only  when  the 
electronic  format  is  unavailable.  The 
regional  offices  enter  the  order  for 
coupon  books  into  a  database  where  it 
is  automatically  reviewed  for 
conformance  with  policy  for  ordering. 
After  the  order  passes  the  edit  checks, 
FNS  then  transmits  them  electronically 
to  the  contractor  who  ships  the  coupon 
books.  No  coupon  books  are  shipped 
until  a  completed  order  has  been 
received  and  approved  by  FNS. 

The  need  to  print  and  order  food 
coupons  as  the  sole  benefit  delivery 
instrument  for  the  Food  Stamp  Program 
has  changed.  Many  areas  of  the  country 
have  switched  to  Electronic  Benefit 
Transfer  (EBT)  Systems  and  no  longer 
issue  food  coupons  to  participating 
households.  This  has  resulted  in  a  direct 
reduction  in  the  number  of  States  and 
local  agencies  completing  and 
submitting  food  coupon  book  orders. 
However,  some  areas  are  still  using 
coupons  and  we  must  continue  to 
require  these  areas  to  order  food  coupon 
books.  The  Office  of  Management  and 
Budget's  (OMB)  approval  of  this 
information  collection  expires  on 
September  30,  2001.  We  intend  to  seek 
an  extension  of  OMB 's  approval  for  an 
additional  3  years. 

The  number  of  respondents  that  must 
complete  and  submit  food  coupon 
orders  is  estimated  to  be  221  annually: 
a  reduction  of  779  respondents.  It  is 


estimated  that  respondents  will  order 
coupons  at  least  six  times  aimually.  It  is 
further  estimated  that  it  takes  about  30 
minutes  to  complete  and  transmit  the 
coupon  book  order.  Thus,  total  aimual 
burden  associated  with  this  information 
collection  is  estimated  to  be  663  hours 
annually  (221  x  6  x  30  minutes). 

Affected  Public:  State  and  local 
governments. 

Estimated  Number  of  Respondents: 
221. 

Estimated  Number  of  Responses  per 
respondent:  6. 

Estimated  Time  per  Response:  one 
half  hour. 

Estimated  Total  Annual  Burden:  663 
hours;  a  reduction  of  2337  hours 
annually. 

Dated:  April  5.  2001. 
George  A.  Braley, 
Acting  Administrator. 
[PR  Doc.  01-9377  Filed  4-13-01;  8:45  am) 

BILUNG  CODE  3410-30-P 


DEPARTMEfv''-  or  AGRfCUi  "ninr 

Forest  Servce 

Availabiiitv  of  the  Old  Grown ■ 

Se  t1l  e  m  e  n  1  A  g  r  ee  m  e  n  i  {-  n  v  >  •-  o  't  m  e  n  ta  ' 
Assessment  for  ar-  A  mend  men.;  to  t'-.f 
Huron^'Maniste*  Nationa*  Foi-ests    ..a-sc 
and  Resource  M.»nagerneni  Pian 
Alcona,  Crawlord   loscc,  cake 
Manistee   Mason    Mecosta    Montralm, 
Muskegon,  Newaygo   Oceania 
O  ge  m  a  w   O  s  c  oda   a  n  a  V'j  e » f  o  >  a 
Counttes   Michigan 

1:  N    V  roii^si  .service.  USDA. 
'IN:  Notice  of  Availability  of  the 
Huron-Manistee  National  Forests'  Old 
Growth  Settlement  Agreement 
Envirorunental  Assessment. 


SUMMARY:  On  February  28.  2001.  the 
Huron-Manistee  National  Forests 
completed  the  Old  Growth  Settlement 
Agreement  Envirormiental  Assessment 
Amendment  to  the  1986  Huron- 
Manistee  National  Forests'  Land  and 
Resource  Management  Plan  (Forest 
Plan).  Copies  of  the  Envirorunental 
Assessment  are  available  upon  request. 
This  amendment  proposes  to:  designate 
approximately  173,000  acres  of  old 
growth;  manage  old  growrth  primarily  by 
natural  processes  and  where  necessary 
perform  old  growth  restoration 
activities;  establish  forest-wide  aquatic 
and  riparian  standards  and  guidelines; 
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and  designate  approximately  10,500 
acres  of  semiprimitive  areas  in  Loda 
Lake.  Condon  Lakes  East,  and  Condon 
Lakes  West.  This  notice  is  provided 
pursuant  to  National  Forest  System 
Land  and  Resource  Management 
Planning  regulations  (36  CFR  219.35.  65 
FR  6-579,  November  9.  2000). 

DATES:  On  February  28.  2001.  the 
Huron-Manistee  National  Forests 
completed  the  Old  Grovrth  Settlement 
Agreement  Environmental  Assessment 
.\mendment  to  the  1986  Huron- 
ManiMee  National  Forests'  Land  and 
Rpsource  Management  Plan  (Forest 
Plan)  A  legal  notice  will  be  published 
m  the  Cadillac  News.  Michigan 
newspaper,  in  accordance  with  36  CFR 
215  9 

ADDRESSES:  Send  requests  for 
documents  to:  Old  Grovrth  Initiative, 
Huron-Manistee  National  Forests,  1755 
S  Mitchell  St..  Cadillac,  Michigan 
49601,  Alternatively,  direct  electronic 
mail  to:  r9huronmanistee@fs.fed.us 
ATTN:  Old  Grovrth  or  visit  the  Huron- 
Manistee  National  Forests'  web  site 
'WWW  fs  fed  us'rt'hmnf 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  DiMaio,  Forest  Planner,  at  231- 
775-5023  (8759);  TDD  231-745-7701; 
or  direct  electronic  mail  to: 
r9huronmanistee@fs.fed.us. 

RESPONSIBLE  OFFICIAL:  James  L.  Schuler, 
Fore'^t  superMsor.  1755  S.  Mitchell  St., 
Cadillac,  Michigan  49601 
SUPPLEMENTARY  INFORMATION:  The 
Huron-Manistee  National  Forests'  Old 
Growth  Settlement  Agreement 
Environmental  Assessment  Amendment 
proposes  to:  designate  approximately 
173,000  acre's  of  old  growth;  manage  old 
growth  primarily  by  natural  processes 
and  where  necessary  perform  old 
growth  restoration  activities;  establish 
forest-wide  aquatic  and  riparian 
standards  and  guidelines:  and  designate 
approximately  10,500  acres  of 
semiprimitive  areas  in  Loda  Lake, 
Condon  Lakes  East,  and  Condon  Lakes 
West.  This  proposal  is  a  minor 
amendment  to  the  Huron-Manistee 
National  Forests'  Land  and  Resource 
Management  Plan.  This  is  a  non- 
significant amendment. 

Public  involvement  was  an  important 
part  of  the  decision-making  process  for 
this  proposal.  On  June  10,  1999.  the 
Forests  started  scoping  with  the  mailing 
of  letters  to  interested  parties  and  a 
news  release  to  the  local  newspapers.  A 
public  old  grovrtii  meeting  was  held  on 
August  17,  1999.  An  old  growth  update 
was  mailed  to  interested  publics  on 
November  20,  2000.  The  Forests  are 
notifving  interested  publics  of  the 
availability  of  the  environmental 


assessment.  The  Forest  Service  is  an 
equal  opportunity  organization. 

Dated;  February  28.  2001. 
James  L.  Schuler, 
Forest  Supervisor. 
[FR  Doc.  01-9285  Filed  4-13-01;  8:45  ami 

BILLING  C00€  3410-11-M 


DEPARTMENT  OF  COMMERCE 
Foreign  Trade  Zones  Board 

[Order  No   1161) 

Expansion  of  Foreign-Trade  Zone  219, 
Yuma  County   AZ 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  adopts  the  following  Order 

Whereas,  the  Yuma  County  Airport 
Authority,  hic.  grantee  of  Foreign-Trade 
Zone  219,  submitted  an  application  to 
the  Board  for  authority  to  expand  FTZ 
219  to  include  an  additional  parrel  f46 
acres)  at  the  Yuma  International  Airport 
in  Yuma  County,  Arizona,  adjacent  to 
the  San  Luis  Customs  port  of  entry  (FTZ 
Docket  40-2000;  filed  7/20/00); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (65  FR  47375,  8/2/OOJ  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  2 19  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington.  DC.  this  5th  day  of 
April  2001. 
Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade,  Alternate  Chairman.  Foreign-Trade 
Zones  Board. 
Attest: 

Dennis  Puccinelli, 
Executive  Secretary. 

[FR  Doc.  01-9375  Filed  4-13-01:  8:45  ami 
BRUNO  CODE  3S10-OS-4> 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1150] 

Grant  of  Authority;  Establishment  of  a 
Foreign-Trade  Zone,  Eureka,  CA 

Pursuant  to  its  authorit\  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  adopts 
the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  ".   .     the  establishment 
.of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expeditp 
and  encourage  foreign  commerce,  and 
for  other  purposes."  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  City  of  Eureka. 
California  (the  Grantee),  has  made 
application  to  the  Board  (FTZ  Docket 
30-2000,  filed  6/16/00),  requesting  the 
establishment  of  a  foreign-trade  zone  at 
sites  in  Eureka.  California,  within  the 
Eureka  Customs  port  of  entry; 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (65  FR  39123.  6/23'00);  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirement  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest: 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  248,  at  the 
sites  described  in  the  application,  and 
subject  to  the  Act  and  the  Board  s 
regulations,  including  Section  400.28. 

Signed  at  Washington,  DC,  this  3rd  day  of 
April  2001. 

Foreign-Trade  Zone?  Board. 
Donald  L.  Evans. 

Secretary  of  Commerce.  Chairman  and 
Executive  Officer. 

[FR  Doc.  01-9369  Filed  4-13-01;  8:45  am] 
BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1159] 

Expansion  of  Foreign-Trade  Zone  1 54, 
Baton  Rouge,  LA,  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 


[ 


federal  Register    \  ,1    W,    \' 


April   ir    ^nn^ 


I'M.!'? 


the  Foreign-Trade  Zones  Board  (the 
Bnard'  adnpts  the  following  Order: 

it  h'  f7  .>  -he  Greater  Baton  Rouge 
Port  Commission,  grantee  of  Foreign- 
Trade  Zone  154,  submitted  an 
application  to  the  Board  for  authority  to 
reorganize  FTZ  154  by  expanding 
existing  Site  1  to  include  the  port's 
entire  deep-water  complex;  removing  all 
of  the  existing  Site  2;  adding  a  new  Site 
2  in  its  place  (Baton  Rouge  Metropolitan 
Airport);  and,  reducing  the  size  of  Site 
3.  Inland  Rivers  Mariiip  Terminal 
(formerly  Sun  Plu>  InduMnal  Park), 
within  thf  B.it'.n  Knut;,.  (  u-',,rnsport  of 
eiiir\  area  ^r  TZ  Docket  4j-_UU0;  filed  7/ 
26/00); 

Whereas,  notice  inviting  puhlj.; 
comment  was  given  in  th>'  Federal 
Register  f65  FR  4~  i~~.  H  j  ofi,  and  the 
application  ha>  !)ep!i  prores>f»(j 
pursuant  to  ttu-  FT7  .Act  a:i;i  :n,.  Board's 
rpgulatiuns.  and. 

Whereus.  \hp  Bd.u-ii  ad>.pts  the 
fmidines  and  ret  ninni'Titlations  of  the 
examm^'i  s  repMrt   aiui  Imds  that  the 
requiivrru'nts  nt  thf  f'T'Z  Act  and  tlie 
Board  s  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest. 

Mow.  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  154  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
4  00  J  a 

Signed  at  Washington.  DC,  this  5th  day  of 
April  2001. 

Timothy  I.  Hauser, 

Acting  Under  Secretaryr  for  International 
Trade,  Alternate  Chairman,  Foreign-Trade 
Zones  Board. 

Attest: 

Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  01-9373  Filed  4-13-01;  8:45  ami 

BILUNG  CODE  3510-OS~I> 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No,  1157] 

Expansion  of  Foreign-Trade  Zone  74, 
Baltimore,  MD  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Baltimore  Development 
Corporation,  on  behalf  of  the  City  of 
Bdltiniort-  Marv'land,  grantee  of  Foreign- 
Iradc  7,iin>'  "4,  submitted  an 
applu.atiun  Ui  the  Board  requesting 
outhority  in  a  major  revision  to  its  zone 


plan,  to  expand  and  reorganize  FTZ  74 
by  increasing  FTZ  space  at  existing  sites 
(Sites  1,  2  and  4)  and  by  adding  new 
sites  (Sites  3,  5,  6,  7,  8,  9.  10  and  11) 
to  the  zone  project  in  and  adjacent  to 
the  Port  of  Baltimore,  within  the 
Baltimore  Customs  port  of  entry  (FTZ 
Docket  35-2000;  filed  7/7/00); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (65  FR  43289,  7/13/00)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  74  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  §  400.28. 

Signed  at  Washington,  DC,  this  5th  day  of 
April  2001. 

Timothy ).  Hauser, 

Acting  Under  Secretary  for  International 
Trade,  Alternate  Chairman,  Foreign-Trade 
Zones  Board. 

Attest: 

Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc  01-9371  Filed  4-13-01;  8:45  am) 

BiLlCJC,  code  3510-DS-P 


DEPARTMENT  OP  COMMERCF 

Foreign- Trade  Zones  Board 
[Order  Nc   ■•  "62] 

Expanston  ot  Foreign  ^rqjjp  Zone  70, 
Detroit,  Ml 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  adopts  the  following  Order: 

Whereas,  the  Greater  Detroit  Foreign- 
Trade  Zone,  Inc.,  grantee  of  Foreign- 
Trade  Zone  70,  submitted  an 
application  to  the  Board  for  authority  to 
expand  FTZ  70  to  include  an  additional 
site  in  Brownstown  Township  (Wayne 
County),  Michigan,  within  the  Detroit 
Customs  port  of  entry  (FTZ  Docket  42- 
2000;  filed  7/24/00); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (65  FR  47376,  8/2/00)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 


examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  70  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington,  DC,  this  5th  day  of 
April  2001. 

Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade,  Alternate  Chairman,  Foreign-Trade 
Zones  Board. 

Attest: 

Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  01-9376  Filed  4-13-01;  8:45  am] 
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rOrderNo   11Rm 

f-xpa ision  0'  f"Oreiqn-T--ade  lone  34, 

Niagara  Countv    NV 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  adopts  the  following  Order: 

Whereas,  the  County  of  Niagara.  New 
York,  grantee  of  Foreign-Trade  Zone  34, 
submitted  an  application  to  the  Board 
for  authority  to  expand  FTZ  34  to 
include  an  additional  parcel  (158  acres) 
at  Vantage  International  Pointe 
Industrial  Park  in  Wheatfield.  New 
York,  within  the  Buffalo  Customs  port 
of  entry  (FTZ  Docket  37-2000;  filed  7/ 
17/00); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (65  FR  45752,  7/25/00)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  34  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 
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Signed  at  Washington,  DC,  this  5th  day  of 
April  2001. 
Timothy  J.  Hauser. 

Acting  I'nder  Secretary  for  Internationa] 
Trade.  Alternate  Chairman,  Foreign-Trade 
Znnf's  Board. 
Dennis  Puccinelli, 

Executive  Secretary. 

'FR  Dor  01-9374  Filed  4-13-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 


Foreign-Trade  Zones  Board. 
Donald  L.  Evans, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

[FR  Doc.  01-9368  Filed  4-13-01;  8:45  am) 
BILLING  CODE  3S10-OS-P 


[Order  No.  1144] 

Grant  of  Authority:  Establishment  ot  a 
Foreign-Trade  Zone,  Erie.  PA 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  fune  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  .   .  .  the  establishment 
nf  foreign-trade  zones  in  ports  of 
entn,  uf  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Erie-Western 
Pennsvivania  Port  Authority  (the 
Grantee!,  has  made  application  to  the 
Board  (FTZ  Docket  6-2000.  filed  3/1/00 
and  amended  on  7/10/00  and  8/22/00). 
requesting  the  establishment  of  a 
foreign-trade  zone  at  sites  in  Erie, 
Pennsylvania,  within  the  Erie  Customs 
port  of  entry; 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (65  FR  12970,  3/10/00;  65  FR 
4  J73b,  7/14/00;  and  65  FR  54196. 
9/7/00);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Sow.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  247,  at  the 
sites  described  in  the  application,  as 
amended,  and  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington,  DC,  this  3rd  day  of 
April  2001. 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No    1  158] 

Grant  of  Authority  for  Subzone  Status 
Matsushita  Electronic  Components 
Corporation  of  America  (Electrolytic 
Capacitors,  Automotive  Audio 
Speakers).  Knoxville,  TN 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Miereas,  the  Foreign-Trade  Zones  .^ct 
provides  for"*   *   *  the  establishment 
*   *   *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  (the  Board) 
to  grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  |)ublic  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Industrial  Development 
Board  of  Blount  Coimty,  grantee  of 
Foreign-Trade  Zone  148  (Knoxville, 
Termessee),  has  made  application  for 
authority  to  establish  special-purpose 
subzone  status  at  the  electrolytic 
capacitor  and  automotive  audio  speaker 
manufacturing  plant  of  Matsushita 
Electronic  Components  Corporation  of 
America  (Inc.),  located  in  Knoxville. 
Tennessee  (FTZ  Docket  3-2000,  filed  2- 
10-00); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (65  FR  8118,  2-17-2000);  and 

A  ;    reas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
electrolytic  capacitor  and  automotive 
audio  speaker  manufactiu-ing  plant  of 


Matsushita  Electronic  Components 
Corporation  of  America  (Inc.).  located  in 
Knoxville,  Tennessee  (Subzone  148B). 
at  the  location  described  in  the 

application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington,  DC,  this  5th  day  of 
April  2001. 
Timothy  J.  Hauser, 

Acting  i'nder  Secretary  for  International 

Trade.  Alternate  Chairman.  Foreign-Trade 

Zones  Board. 

.Attest: 

Dennis  Puccinelli, 

Executive  Secretary. 

fFR  Doc  01-9.^72  Filed  4-13-01;  8:45  ami 
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Foreign-Trade  Zones  Board 

[Order  No.  1152] 

Expansion  of  Foreign-Trade  Zone  137, 
Loudoun  County,  VA,  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  lune  18, 
1934.  as  amended  (19  U  S  C  81a-aiu), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Washington  Dulles 
Foreign  Trade  Zone.  Inc..  grantee  of 
Foreign-Trade  Zone  137,  submitted  an 
application  to  the  Board  for  authority  to 
expand  FTZ  137  to  include  three  sites 
(402  acres)  in  the  Winchester-Frederick 
County.  Virginia,  area  (Sites  4-6). 
adjacent  to  the  Washington  DC  Customs 
port  of  entr\'  (FTZ  Docket  46-99:  filed 
9/10/99;  amended  12/29/00); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  51291.  9/22/99)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Art  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest: 

Sow.  therefor.-',  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  137  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  §400.28. 

Signed  at  Washington,  DC,  this  5th  day  of 
April  2001. 
Timothy  I.  Hauser. 

,  \.  (mg  ( 'nd'er  Secretary  for  International 

Trade.  Alternate  Chairman. 

'FK  U.jf   01-9.370  Filed  4-13-01:  8;45  am] 
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DEPARTMENT  OF  COMMERCE 

Notice  of  Solicitation  for  Sea  Grant 
Review  Panelists 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  Office  of 
Oceanic  and  Atmospheric  Research 
(OAR)  National  Sea  Grant  Review  Panel. 
action:  Notice  of  Solicitation  for  Sea 
Grant  Review  Panelists. 

SUMMARY:  This  notice  responds  to  the 
National  Sea  Grant  College  Program  Act, 
at  33  U.S.C.  1128,  which  requires  the 
Secretary  of  Commerce  to  solicit 
nominations  at  least  once  a  year  for 
membership  on  the  Sea  Grant  Review 
Panel.  This  advisory  committee 
provides  advice  on  the  implementation 
of  the  National  Sea  Grant  College 
Program. 

DATES:  Resumes  should  be  sent  to  the 
address  specified  and  must  be  received 

by  30  days  from  publication. 
ADDRESSES:  Dr.  Ronald  C.  Baird, 
Dirpf  tur  National  Sea  Grant  College 
Program.  1315  East-West  Highway, 
Rciom  1  1716.  Silver  Spring.  Maryland 
20910 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  Baird  of  the  NaUonai  Sea  Grant 
f'o liege  Program  at  the  address  given 
above,  telephone  (301)  713-2448  or  fax 
number  :30T  ''13-1031 
SUPPLEMENTARY  INFORMATION:  Section 
209  of  the  Act  establishes  a  Sea  Grant 
Review  Panel  to  advise  the  Secretary  of 
Commerce,  the  Under  Secretary  for 
Oceans  and  Atmosphere,  and  the 
Director  of  the  National  Sea  Grant        * 
College  Program  on  the  implementation 
nf  the  Sea  Grant  Program.  The  panel 
provides  advice  on  such  matters  as: 

(a)  the  Sea  Grant  Fellowship  Program; 

fb)  applications  or  proposals  for,  and 
performance  under,  grants  and  contracts 
awarded  under  the  Sea  Grant  Program 
improvement  Act  of  1976.  as  amended 
at  33  U.S.C.  1124; 

(c)  the  designation  and  operation  of 
sea  grant  colleges  and  sea  grant 
institutes:  and  the  operation  of  the  sea 
grant  program; 

(d)  the  formulation  and  application  of 
the  planning  guidelines  and  priorities 
under  33  U.S.C.  1123  (a)  and  {c)(l);  and 

(e)  such  other  matters  as  the  Secretary 
refers  to  the  panel  for  review  and 
advice. 

The  Panel  is  to  consist  of  15  voting 
members  composed  as  follows:  Not  less 
than  eight  of  the  voting  members  of  the 
panel  should  be  individuals  who,  by 
reason  of  knowledge,  experience,  or 
training,  are  especially  qualified  in  one 
or  more  of  the  disciplines  and  fields 
included  in  marine  science.  The  other 


voting  members  shall  be  individuals 
who  by  reason  of  knowledge, 
experience,  or  training,  are  especially 
qualified  in,  or  representative  of, 
education,  extension  service,  state 
government,  industry,  economics, 
planning,  or  any  other  activity  which  is 
appropriate  to,  and  important  for,  any 
effort  to  enhance  the  understanding, 
assessment,  development,  utilization,  or 
conservation  of  ocean  and  coastal 
resources.  No  individual  is  eligible  to  be 
a  voting  member  of  the  panel  if  the 
individual  is  (a)  the  director  of  a  sea 
grant  college,  sea  grant  regional 
consortium,  or  sea  grant  program,  (b)  an 
applicant  for  or  beneficiary  (as 
determined  by  the  Secretary)  of  any 
grant  or  contract  under  33  U.S.C.  1124 
or  (c)  a  full-time  officer  or  employee  of 
the  United  States.  The  Director  of  the 
National  Sea  Grant  College  Program  and 
one  Director  of  a  Sea  Grant  Program  also 
serve  as  non-voting  members.  Panel 
members  are  appointed  for  a  3-year 
term. 

Dated:  April  11,  2001. 
Louisa  Koch, 

Deputy  Assistant  Administrator,  Office  of 

Oceanic  and  Atmospheric  Research. 

(FR  Doc.  01-9388  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospher 
Administration 


[ID  040601 G] 

Endangered  and  Threatenea  Species, 
Take  of  Anadromous  Fish 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  availability  and 

request  for  comment. 

SUMMARY:  NMFS  received  an 
application  for  modification  1  of 
incidental  take  permit  1233  (Permit) 
from  the  Idaho  Department  of  Fish  and 
Game(IDFG)  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (ESA). 
As  required  by  the  ESA,  IDFG's 
modification  application  includes  a 
conservation  plan  (Plan)  designed  to 
minimize  and  mitigate  any  such  take  of 
endangered  or  threatened  species.  The 
Permit  modification  application  is  for 
the  incidental  take  of  ESA-listed  adult 
and  juvenile  salmonids  associated  with 
otherwise  lawful  recreational  fisheries 
on  non-listed  species  in  the  Snake  River 
and  its  tributaries  in  the  State  of  Idaho. 
The  duration  of  the  existing  Permit  and 
Plan  is  5  years,  expiring  on  December 


31,  2004.  N"MFS  also  announces  the 
availability  of  a  draft  Environmental 
Assessment  (EA)  for  the  Permit 
modification  application.  This 
document  serves  to  notify  the  public  of 
the  avaikbility  for  comment  of  the 
permit  modification  application  and  the 
associate  draft  EA.  All  comments 
received  will  become  part  of  the  public 
record  and  will  be  available  for  review 
pursuant  to  the  ESA. 
DATES:  Written  comments  on  the  Permit 
modification  application,  Plan,  and 
draft  EA  must  be  received  no  later  than 
5  p.m.  Pacific  standard  time  on  May  16, 
2001. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  application. 
Plan,  or  draft  EA  should  be  addressed  to 
Herbert  Pollard,  Sustainable  Fisheries 
Division,  10215  West  Emerald  Street, 
Suite  180,  Boise,  ID  83704.  Comments 
may  also  be  sent  via  fax  to  (208)  378- 
5699.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  internet. 
Comments  received  will  also  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  by  calling  (208)  378-5614. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Pollard,  Boise.  ID,  at  phone 
number:  (208)  378-5614,  fax:  (208)  378- 
5699,  or  e-mail: 
Herbert. Pollard@noaa  gov 
SU  P  ^' :,  t  M  F  \  •  A  t!  V  .  s  V : ,  -i,  V  A  T10N:  This 
notice  IS  relevant  to  me  Snake  River 
spring/summer  chinook  salmon 
[Oncorhynchus  tshawytscha),  Snake 
River  fall  chinook  salmon  (O. 
tshawytscha).  Snake  River  sockeye 
salmon  (O.  nerka).  and  Snake  River 
steelhead  (O.  mykiss)  ESUs. 

Background 

On  May  26,  2000,  NMFS  issued 
permit  1233  to  Idaho  for  conduct  of 
recreational  fisheries  managed  by  IDFG 
during  2001  through  2004  on  non-listed 
species  in  the  Snake  River  and  its 
tributaries  in  the  State  of  Idaho.  Permit 
1233  authorizes  IDFG  an  incidental  take 
of  adult  and  juvenile,  threatened, 
natiu-ally  produced  Snake  River  spring/ 
summer  chinook  salmon  (Oncorhynchus 
tshawytscha),  adult  and  juvenile, 
threatened,  naturally  produced  Snake 
River  fall  chinook  salmon 
[Oncorhynchus  tshav^ytscha),  and  adult 
and  juvenile,  threatened,  naturally 
produced  Snake  River  sockeye  salmon 
[Oncorhynchus  nerka)  in  recreational 
fisheries  managed  by  the  State  of  Idaho. 

EDFG  requests  a  modification  to 
permit  1233  to  modify  timing  of 
currently  authorized  fisheries,  to 
expand  currently  authorized  fishing 
areas,  and  to  include  authorization  of 
take  of  listed  steelhead.  The  fishery  area 
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m  me  Clearwater  River  would  be 
expanded  to  include  the  South  Fork 
CleaTA-ater  River.  The  fisherv'  area  in  the 
Little  Salmon  River  would  be  expanded 
from  the  current  4  mi  {6.4  km)  upstream 
to  approximately  25  mi  (40.2  km).  Two 
additional  areas  would  be  opened  for 
Chinook  fishing:  The  Salmon  River  from 
its  mouth  30  mi  (48.3  km)  upstream  to 
the  mouth  of  the  Little  Salmon  River, 
ind  approximately  60  mi  (96,6  km)  of 
'he  Snake  River  from  the  mouth  of  the 
Imnaha  River  upstream  to  Hells  Canyon 
Dam.  For  modification  1,  IDFG  also 
requests  an  additional  incidental  take  of 
adult,  threatened,  Snake  River  spring/ 
summer  chinook  salmon  associated 
with  the  requested  expanded  and 
additional  fishery  areas. 

IDFG  also  requests  authorization  for 
take  of  adult,  threatened,  naturally 
produced  Snake  River  steelhead 
incidental  to  the  currently  authorized    . 
fisheries  and  the  requested 
modification.  At  the  time  permit  1233 
was  originally  issued,  protective 
regiilations  for  threatened  Snake  River 
steelhead  under  section  4(d)  of  the  ESA 
had  not  been  promulgated  by  NMFS. 
Protective  regulations  were 
subsequently  issued  (July  10.  2000,  65 
PR  42422)  When  NMFS  issued  the 
current  permit,  impacts  of  the  proposed 
fisheries  to  listed  Snake  River  steelhead 
wer»  assessed  in  a  biological  opinion, 
and  NMFS  determined  that  the  fisheries 
would  not  leopardize  the  continued 
existence  of  threatened  Snake  River 
steelhead  The  proposed  modification 
would  authorize  levels  of  take 
consistent  with  that  analysis  and 
opinion. 

In  Its  Flan.  IDFG  is  proposing  to  limit 
state  recreational  fisheries  such  that  the 
incidental  impacts  on  ESA-listed 
salmonids  will  be  minimized.  Three 
alternatives  for  the  IDFG  fisheries  are 
provided  in  the  Plan:  (1)  The  no  action 
alternative;  (2)  the  proposed 
conservation  plan  alternative  (based  on 
continuing  fisheries  at  levels  similar  to 
those  permitted  since  1995);  and  (3) 
historic  fishing  levels. 

Environmental  Assessihent'finding  of 
No  Significant  Impact 

The  EA  package  includes  a  draft  EA 
and  a  draft  Finding  of  No  Significant 
Impact  which  concludes  that  issuing  the 
modification  to  the  incidental  take 
permit  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended.  Three 
Federal  action  alternatives  have  been 
analyzed  in  the  draft  EA:  (1)  The  no 
action  alternative;  (2)  issue  a  permit 


without  conditions;  and  (3)  issue  a 
permit  with  conditions. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  ESA  and  the  NEPA 
regulations  (40  CFR  1506.6).  NMFS  will 
evaluate  the  application,  associated 
documents,  and  comments  submitted 
thereon  to  determine  whether  the 
application  meets  the  requirements  of 
the  NEPA  regulations  and  section  10(a) 
of  the  ESA.  If  it  is  determined  that  the 
requirements  are  met,  a  modified  permit 
will  be  issued  for  incidental  takes  of 
ESA-listed  anadromous  salmonids 
under  the  jurisdiction  of  NMFS.  The 
final  NEPA  and  permit  determinations 
will  not  be  completed  until  after  the  end 
of  the  30-day  comment  period  and  will 
fully  consider  all  public  comments 
received  during  the  comment  period. 
NMFS  will  pubUsh  a  r^i  nrd  of  its  final 
action  in  the  Federal  Register. 

Dated:  April  10,  2001. 
Karen  Salvini, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Senrice. 
[FR  Doc,  01-9266  Filed  4-13-01;  8:45  am) 
BILUNQ  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ID    0410018; 

Re-opening  of  Comment  Period  for  the 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Habitat  Conservation 
Plans  (HCP's)  proposed  for  Public 
Utility  District  No  1  of  Douglas  County, 
WA,  and  the  Public  Utility  District  No. 
1  of  Cheian  County,  WA 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Re-opening  of  comment  periqd- 

summary:  NMFS  is  re-opening  the 
comment  period  for  the  DEIS  for  the 
HCP's  proposed  for  Public  Utility 
District  No.  1  of  Douglas  County,  WA. 
and  the  Public  Utility  District  No,  1  of 
Chelan  County,  WA.  NMFS  has  received 
several  requests  to  extend  the  comment 
period.  NMFS  has  determined  that  these 
requests  are  reasonable  and  has  re- 
opened the  comment  period  to  facilitate 
the  receipt  of  the  public's  views  on  the 
DEIS.  The  original  aimouncement  of  the 
notice  of  availability  of  the  DEIS  for  the 
HCP's  was  pubhshed  in  the  Federal 
Register  on  December  29,  2000. 
DATES:  Written  comments  on  the  DEIS 
must  be  received  on  or  before  May  1, 
2001. 


ADDRESSES:  For  copies  of  the  DEIS,  or  to 
provide  written  comments,  contact: 
Robert  Dach,  National  Marine  Fisheries 
Service.  Northwest  Region.  Hydro 
Program,  ,525  NE  Oregon  Street,  Suite 
420.  Portland.  OR  97232-2737. 
Comments  may  also  be  sent  via  fax  to 
503/231-2318.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 

The  DEIS  and  the  proposed  HCPs  are 
available  for  review  via  the  Internet  at 
ww-w.nwr.noaa.gov'lhvdrop/hydroweb/ 
fere, htm  (under  the  "Related 
Documents"  heading). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Dach  at  phone  number;  503/736- 
4734.  or  e-mail:Robert, Dach@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Backgroimd 

The  notice  of  availability  of  the  DEIS 
for  comment  was  published  on 
December  29,  2000  (65  FR  82976 
82977).  Since  that  time.  NMFS  had 
received  numerous  requests  to  extend 
the  comment  period.  Requests  have 
been  received  from  the  Department  of 
Interior,  the  Environmental  Protection 
Agency,  several  non-governmental 
organizations,  and  Native  American 
Tribes,  NMFS  determined  that  these 
requests  were  reasonable,  is  re-opening 
the  comment  period,  and  is  soliciting 
specific  information,  comments,  data. 
and/or  recommendations  on  any  aspect 
of  the  DEIS. 

Dated:  .^pnl  10,  2001, 
Karen  Salvini. 

Acting  Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-9386  Filed  4-13-01;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D,  040501  A] 

Marine  Fisheries  Advisory  Committee; 
Public  Meetings 

AGENCY:  .National  Marine  Fisheries 

Service  (NMFS).  .National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce 

ACTION:  Notice  ot  public  meetings. 


SUMMARY:  Notice  is  hereby  given  of 

meetings  of  the  Marine  Fisheries 

Advisory-  Committee  (MAFAC)  from 

April  24-26.  2001. 

DATES:  The  meetings  are  scheduled  as 

follows: 

1.  April  24.  2001.  8:30  a.m.-  4:30  p.m. 
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2.  April  25,  2001,  9  a.m.-  4:30  p.m. 

3.  April  26,  2001,  8  a.m.-ll  a.m. 

ADDRESSES:  The  meetings  will  be  held  at 
The  Island  House  Hotel,  26650  Perdido 
Beach  Boulevard,  Orange  Beach,  AL. 
Requests  for  special  accommodations 
may  be  directed  to  MAFAC,  Office  of 
Operations,  Management  and 
Information,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTAC ' 
Laurel  Bryant,  Designated  Federal 
Offinal:  telephone:  f301)  713-2259. 

SUPPLEMENTARY  INFORMATION:  As 
required  by  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1982),  notice  is  hereby 
given  of  meetings  of  MAFAC  and 
MAFAC  Subcommittees.  MAFAC  was 
established  by  the  Secretary  of 
Commerce  (Secretary)  on  February  17, 
1972,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  that  are 
the  responsibility  of  the  Department  of 
Commerce.  This  Committee  ensures  that 
the  living  marine  resource  policies  and 
programs  of  the  Nation  are  adequate  to 
meet  the  needs  of  commercial  and 
recreational  fisheries,  and  of 
environmental,  state,  consumer, 
academu:,  tribal  and  uther  national 
interests 

Matters  to  Be  (onsidprpd 

April  j-i,  2Uul 

General  Overview  of  Agency 
initiatives,  Budget  Reports  FYOl  status 
and  FY02  request 

April  25,  2001 

Full  Committee  discussion  of 
National  Environmental  Policy  Act  and 
coordinate  with  other  legislative 
mandates  of  the  Steering  Committee. 
Kammer  Report  and  MAFAC  Views 
F^aper 

April  26,  2001 

Wrap-up  reports  and  adjourn 
Time  will  be  set  aside  for  public 
conmient  on  agenda  items. 

S penal  Ai  ( (immodation-, 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
"hniild  hp  directed  to  MAFAC  (see 
ADDRESSES). 

Dated:  April  9,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator,  National 

Marine  Fisheries  Service 

'FR  Dor   01-9267  Filed  4-13-01;  8:45  am] 

BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  ana  Aimosohe-tt 
Administration 

:i  D    0406011] 

New  England  Fishery  Manageme;;: 
Council.  E^ublic  Meeting 

AGENCY:  National  Marine  Fisheries 

Ser\'ice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its  Red 
Crab  Committee  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
Recommendations  from  the  committee 
will  be  brought  to  the  full  Coimcil  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meeting  will  held  on 
T']<-«;dav  May  1,  2001,  at  1  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
Holiday  Iim,  One  Newbury  Street,  Route 
1,  Peabody,  MA  01960;  telephone:  (978) 
535-4600. 

FOR  FURTHER  iNFORMiSTiON  : -i N "■■  A cT:  Paul 
J.  HowarU,  Lxecuiivt^  jjiicLiui,  iSew 
England  Fishery  Management  Council; 
(978) 465-0492 

SUPPLEMENTARY  INFORMATION:  The 
committee  will  hear  a  report  from  the 
Red  Crab  Plan  Development  Team.  The 
committee  will  discuss  alternatives  for 
potential  management  measures  to  be 
considered  and  analyzed  in  the  Draft 
Enviroimiental  Impact  Statement, 
(DSEIS),  for  the  Fishery  Management 
Plan  (FMP).  They  will  discuss  issues 
related  to  an  overfishing  definition, 
bycatch,  developing  a  reporting  and 
data  collection  system,  and  biological, 
social  and  economic  objectives  for  the 
fishery  and  the  FMP. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  tlie  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 


J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  April  9,  2001. 
Bruce  C.  Morehead. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Senrice. 
(FR  Doc  01-9264  Filed  4-13-01;  8:45  am| 
BHXING  C00£  3S10-22-S 
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II. U.  u4Ut>01MJ 


Western  Pscif ir  t'  • «; '-. r  ■ .  m  :,  ■■■  r,  sement 
Council;  Public  Mee....,, 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Western  Pacific  Fishery 
Management  Council's  (Council) 
Recreational  Fisheries  Data  Task  Force 
(RFDTF)  will  hold  a  meeting. 
DATES:  The  meeting  will  be  held  May 
11,  2001,  from  8:30  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Council  office,  1164  Bishop  St.. 
Suite  1400,  Honolulu,  HI  96813. 
FOR  FURTHER   NFORMATION  COffTACT: 
Kitty  M.  Sin.v.-».,^o,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  i  .r    ^  VATION:  This  will 
be  the  seventh  u.^^l  i.,,^  of  the  RFDTF 
which  will  discuss  the  following  topics: 
progress  on  the  NMFS  Marine 
Recreational  Fisheries  Statistical  Survey 
and  its  implementation  in  Hawaii, 
University  of  Hawaii's  Pelagic  Fisheries 
Research  Program  meta-data  project 
update,  analysis  of  the  1996  U.S.  Fish  & 
Wildlife  Service  fishing  and  hunting 
survey,  protected  species  and  relat^ 
legislation  and  recreational  fisherman, 
jeffect  of  longline  fishery  closure  on 
small  boat  and  recreational  fisheries, 
identifying  recreational  versus 
commercial  catch  in  fishing  club  and 
tournament  record  data,  revenue 
generation  of  the  recreational  fishing 
industry  in  Hawaii  and  other  business 
as  reouired. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
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Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliarv  aids  should  be  directed  to 
Kittv  M'  Simonds.  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  April  9,  2001. 
Bnj(  e  C.  Vlorehead, 
Acnng  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-9263  Filed  4-13-01;  8:45  am) 

BILLING  COO€  3S10-22-S 


PATENT  AND  TRADEMARK  OFFICE 

Submission  of  Official  Triljal  Insignia 
of  Federally-  and  State-Recognized 
Native  American  Tribes  for  Inclusion  m 
a  United  States  Patent  and  Trademark 
Office  Database 

action:  New  information  collection; 
comment  request. 


summary:  The  United  States  Patent  and 
Tradpmdrk  Office  (USPTO).  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  the  new 
proposed  information  collection,  as 
required  bv  the  Paperwork  Reduction  . 
Act  of  1995.  Public  Law  104-13  (44 
L  SC    3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  Jime  15,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Susan  K  Brown.  Records  Officer, 
(703)  308-7400,  Data  Administration 
Division,  Office  of  Data  Management, 
United  States  Patent  and  Trademark 
Office,  Crvstal  Park  3,  3rd  Floor,  Suite 
310,  Washington,  D,C.  20231  or  via  the 
Internet  at  susan.brown@uspto.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Ari  Leifman,  by 
mail.  United  States  Patent  and 
Trademark  Office,  2900  Crystal  Drive, 
Room  lOBlO,  Arlington,  Va.  22202,  by 
phone  at  (703)  308-8900,  or  by  e-mail 
at  ari.leifman@us}it    l" 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Title  in  of  Public  Law  105-330 
required  the  United  States  Patent  and 
Trademark  Office  (USPTO)  to  conduct  a 
study  as  to  how  the  official  insignia  of 
Native  American  Tribes  could  be  better 
protected  under  Trademark  law.  A 
study  was  conducted,  and  a  report  was 
presented  to  the  Chairman  of  the 
Committee  on  the  Judiciary  of  the 
Senate  and  to  the  Chairman  of  the 
Committee  on  the  Judiciary  of  the  House 
of  Representatives  on  November  30, 

1999. 

One  of  the  recommendations  set  forth 
in  the  report  was  that  the  USPTO  creatp 
and  maintain  an  accurate  and 
comprehensive  database  of  the  official 
insignias  of  Native  American  tribes 

Accordingly,  the  USPTO  will  create 
such  a  database,  and  will  accept 
requests  from  any  federally-  or  state- 
recognized  Native  Ajnerican  tribe  to 
include  that  tribe's  official  insignia  in 
the  database. 

Requests  from  federally-recognized 
tribes  will  be  in  writing,  and  will  be 
accompanied  by  <1)  a  depiction  of  the 
insignia,  including  the  name  of  the  tribe 
and  an  address  for  correspondence:  (2) 
a  copy  of  the  tribal  resolution  adopting 
the  insignia  in  question  as  the  official 
insignia  of  the  tribe;  and  (3)  a  statement 
signed  by  an  official  with  authority  to 
bind  the  tribe,  confirming  that  the 
insignia  included  with  the  request  is 
identical  to  the  official  insignia  adopted 
by  tribal  resolution. 

Requests  fi-om  state-recognized  tribes 
will  likewise  be  in  writing,  and  will 
-  likewise  be  accompanied  by  each  of  the 
three  items  to  be  submitted  by  federally- 


recognized  tribes.  Additionally,  requests 
from  state-recognized  tribes  will  also  be 
accompanied  by  either  a  document 
issued  by  a  state  official  that 
demonstrates  that  the  state  has 
determined  that  the  entity  is  a  Native 
American  tribe,  or  a  citation  to  a  state 
statute  that  designates  the  entity  as  a 
Native  American  tribe. 

n.  Method  of  Collection 

Bv  mail  to  a  United  States  Postal 
Service  mailbox  or  by  facsimile  to  (703) 

872-9192 

in.  Data 

OMB  Number.  0651-OOXX. 

Form  Sumberlsi:  There  are  no  forms 
associated  with  this  infonnation 
collection. 

Type  of  Review:  New  information 
collection. 

Affected  Public:  Tnhal  governments 
and  the  Federal  Government 

Estimated  Number  of  Respondents: 
400  responses  per  year.  The  USPTO 
estimates  that  200  responses  will  bp 
received  yearly  from  federally- 
recognized  Native  American  tribes  and 
200  responses  received  vearly  from 
state-recognized  Native  American  tribes. 

Estimated  Time  Per  Response:  The 
USPTO  estimates  that  federally- 
recognized  Native  American  tribes  will 
require  10  minutes  (.17  hours)  to  supply 
the  information  needed  to  record  an 
official  insignia  and  that  state- 
recognized  Native  American  tribes  will 
require  12  minutes  (.20  hours]  to  supply 
the  information  needed  to  record  an 
official  insignia. 

Estimated  Total  Annua!  Respondent 
Burden  Hours:  74  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  Using  the  para- 
professional  hourly  rate  of  .S30.00  per 
hour  for  members  of  the  Native 
American  tribes  and  tribal  governments, 
the  USPTO  estimates  that  salary  costs 
associated  with  the  respondents  will  be 
S2,22O.0O  per  year. 


Estimated 
time  for  re- 
sponse 
(minutes) 


Estimated 
annual  bur- 
den hours 


Estimated 
annual  re- 
sponses 


Request  to  Record  an  Official  Native  American  Tribe  Insignia  of  a  Federally-Recognized  Tribe 
Request  'o  Record  an  Insignia  of  a  State-Recognized  Native  American  Tribe  

Total  ■. 


Estimated  Total  Annual  Nonhour 
Respondent  Cost  Burden:  $0.  There  are 
no  annual  nonhour  respondent  costs 
(capital  start-up,  maintenance,  filing 
feesj  associated  with  this  collection. 


TV   Rpqupst  for  Comments 

Comments  are  invited  on:  (a)  whethpr 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utilitv;  (b)  the  accuracy  of  the 
agencv's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 


ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
cnllected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  e.g.,  the  use  of 
automated  collection  techniques  or 
other  forms  of  information 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection. 
These  comments  will  be  made  public. 

Dated:  April  9,  2001. 
Susan  K.  Brown, 

Records  Officer.  Data  Administration 
Division,  Office  of  Data  Management. 
fFR  Dor  ni-q2afi  Filed  4-13-01;  8:45  ami 

BILLING  CODE  35'&-  '6-P 


Federal  Register    Vnl    BR    No,  73'NTnn(| 


n(la\ 


Ml!" 


n42f? 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Technology  Advisory  Committee 
Meeting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2  section 
10(a),  that  the  Commodity  Futures 
Trading  Commission's  Technology 
Advisory  Committee  will  conduct  a 
public  meeting  on  May  2,  2001,  in  the 
first  floor  hearing  room  (Room  1000)  of 
the  Commission's  Washington.  DC 
headquarters.  Three  Lafavette  Centre, 
115,5  21st  Street.  N\V  .  Washington,  DC 
20581   The  meeting  will  begin  at  1:30 
p.m.  and  last  until  5:00  p.m.  The  agenda 
will  consist  of  the  fnjlr.wing: 

I  Introduction 

II  hnplementation  of  the  Commodity 

Futures  Modernization  Act  of  2000: 

Electronic  Trading  Facilities 
Electronic  Order  Routing 
Real  Issues  in  a  Virtual  World: 

Technology  and  Its  Challenges 
(loing  Forward:  Issues,  Priorities,  and 

Process 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Advisory 
Committee,  Commissioner  Thomas  J. 
Erickson,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
ludgment,  facilitate  the  orderly  conduct 
if  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Advisorv'  Committee  should 
mail  a  copy  of  the  statement  to  the 
attention  of:  The  Technology  Advisory 
Committee,  c/o  Commissioner  Thomas 
I  Erickson,  Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre, 
11 55  21st  .Street   MW  .  Washington,  DC 
20581,  before  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  Commissioner 
Erickson  in  writing  at  tlie  foregoing 


TIT, 

IV. 


address  at  least  three  business  days 
before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington, 
DC,  on  April  10,  2001, 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc  01-9324  Filed  4-13-01;  8:45  am) 


CONSUMER  PRODUCT  SAFF"'Y 
COMMISSION 

Petition  Requesting  Performance 
Standard  tor  Bicycle  Handlebars 
Extension  of  Comment  Period 

AGENCY:  Consimier  Product  Safety 
I     .amission. 

action;  Notice. 


SUMMARY:  The  Commission  has  received 
a  petition  (HP  01-1)  requesting  that  the 
Commission  issue  a  performance 
standard  for  bicycle  handlebars 
regarding  energy  dissipation  and 
distribution  during  impact.  Bv  notice 
published  in  the  Federal  Register  of 
February  14,  2001,  the  Commission 
solicited  written  comments  concerning 
the  petition.  66  FR  10273.  In  response 
to  a  request  to  do  so,  the  Commission 
is  now  extending  the  comment  period 
on  the  petition  for  an  additional  30 
days. 

DATES:  The  Office  of  the  Secretary  must 
receive  conunents  on  the  petition  not 

lalpr  than  May  16,  2001. 

ADDRESSES:  Comments  on  the  petition, 
preferably  in  five  copies,  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0800,  or  delivered  to  the  Office  of 
the  Secretary,  Room  501,  4330  East- 
West  Highway,  Bethesda,  Maryland 
20814.  Comments  may  also  be  filed  by 
facsimile  to  (301)  504-0127  or  by  e-mail 
to  cpsc-os@cpsc.gov.  Comments  should 
be  captioned  "Petition  HP  01-1,  Petition 
for  Bicycle  Handlebar  Performance 
Standard  " 

FOR  FURTHER  INFORMATION  CONTACT: 

Rockelle  Hammond,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  504-0800,  ext.  1232. 
SUPPLEMENTARY  INFORMATION:  The 
Ci  niii!is>iiin  received  correspondence 
from  Flaura  Koplin  Winston,  MD., 
Ph.D  .  Director,  The  Interdisciplinary 
Pediatric  Injury  Control  Research 
Center,  Children's  Hospital  of 
Philadelphia,  requesting  that  the 


Commission  issue  a  rule  prescribing 
performance  standards  for  bicycle 
handlebars  regarding  energy  dissipation 
and  distribution  during  impact.  The 
Commission  docketed  the 
correspondence  as  a  petition  (Petition 
No.  HP  01-1)  under  provisions  of  the 
Federal  Hazardous  Substances  Act 
("FHSA"),  15  U.S.C.  §§  1261-1278. 

Interested  parties  may  obtain  a  copy 
of  the  petition  by  writing  or  calling  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0800.  The  petition  can  also  be 
obtained  from  the  CPSC  world  wide 
web  site  at:  httpj/wwv^-.cpsc.gov/libmry/ 
foia/foiaOl /petition/bicycle. pdf 

A  copy  of^the  petition  is  available  for 
inspection  from  8:30  a.m.  to  5  p.m., 
Monday  through  Friday,  in  the 
Commission's  Public  Reading  Room. 
Room  419.  4330  East-West  Highway. 
Bethesda,  Maryland. 

By  notice  published  in  the  Federal 
Register  of  February  14,  2001 ,  the 
Commission  established  a  60  day 
comment  period  on  the  petition.  66  FR 
10273.  By  this  notice,  the  Commission 
is  granting  a  request  that  the  comment 
period  be  extended  for  thirty  days,  that 
is.  through  May  16,  2001. 

Dated:  April  11.  2001. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

[FR  Doc.  01-9395  Filed  4-13-01;  8:45  am] 
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CONSUMER  PRODUCT SfiPTTY 

'..  iDM  MISS  ION 

Sunshine  Aci  Wleeung 

agency:  U.S.  Consumer  Product  Safety 

Commission  Washington,  DC  20207, 

TIME  AND  DATE:  Wednesday,  April  25. 

2001,  2:00  p,m, 

location:  Room  410,  East  West  Towers, 

4330  East  West  Highway,  Bethesda. 

Maryland. 

STATUS:  Closed  to  the  Public— Pursuant 
to  5  U.S.C.  552b(f)(l)  and  16  CFR 
1013.4(b)  (3),  (7),  (9)  and  (10)  and 
submitted  to  the  Federal  Register 
pursuant  to  5  U.S.C.  552b(e)(3). 
MATTER  TO  BE  CONSIDERED: 

Compliance  s;.iius  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709 

CONTACT  PE  RS;  N  FOR  ADDTDONAL 
INPORMATioNi  ixidye  E.  Dunn.  Office  of 
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the  Secretary,  4330  East  West  Highway. 
Bethesda.  MD  20207  (301)  504-0800. 

Dated:  April  12,  2001. 
Sadye  E.  Dunn, 

Secretary-.  ' 

[FR  Doc.  01-9512  Filed  4-12-01:  2:46  pm] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

rCPSC  Docket  No.  01-C0007] 

Federated  Department  Stores,  Inc., 
Provisional  Acceptance  of  a 
Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 
f    mmission. 
action:  Notice. 


SUMMARY:  It  is  the  policy  of  the 
CommH-iion  to  publish  settlements 
which  It  provisionally  accepts  under  the 
ron,sumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1605.13(d).  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Federated 
Department  Stores,  Inc.,  a  corporation 
rontaining  a  civil  penalty  of  $850,000. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
diireement  or  otherwise  comment  on  its 
contents  bv  filing  a  written  request  with 
the  Office  of  the  Secretary  by  May  1, 
2001. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  01-C0007,  Office  of  the 
SecretdTv-.  Consiimer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  .\.  Tarnoff.  Tna:  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
504-0626,  1382. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  .\greernent  and  Order  appears 
below. 

Dated:  April  11,2001. 
Sadye  E,  Dunn, 

Secretary. 

Settlement  .\greement 

1.  Federated  Department  Stores,  Inc. 
("Federated"),  a  corporation,  enters  into 
this  Settlement  Agreement 
("Agreement")  with  the  staff  of  the 
Consumer  Product  Safety  Conunission, 
and  agrees  to  the  entry  of  the  Order 
incorporated  herein.  This  Agreement 
and  Order  are  for  the  sole  purpose  of 
settling  the  staffs  allegations,  as 
enumerated  in  the  Staff  Allegations 


section  below,  that  Federated  knowingly 
violated  section  3(a)  the  Flammable 
Fabrics  Act  (FFA),  as  amended,  15 
U.S.C.  1192(a),  and  the  Federal  Trade 
Commission  Act  (FTCA).  15  U.S.C,  41  et 
seq. 

The  Parties 

2.  The  "staff"  is  the  staff  of  the 
Consvmier  Product  Safety  Conunission 
("Commission"),  an  independent 
regulatory  agency  of  the  United  States 
government  established  pursuant  to 
Section  4  of  the  Consumer  Product 
Safety  Act  (CPSA),  15  U.S.C.  2053. 

3.  Federated  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  with  its  principal  place  of 
business  located  at  7  West  Seventh 
Street,  Cincinnati,  OH  45202  Federated 
is  principally  engaged  in  the  operation 
of  department  stores  (including 
Bloomingdale's.  The  Bon  Marche, 
Burdines,  Goldsmith's,  Lazarus.  Macy's, 
Rich's,  and  Stem's)  and  catalog 
businesses  (including  Fingerhut)  that 
sell  men's,  women's,  and  children's 
apparel  and  accessories,  cosmetics, 
home  furnishings,  and  other  consumer 
goods. 

Staff  Allegations 

4.  Federated  is  now,  and  has  been 
engaged  in,  the  sale  and  the  ofliBring  for 
sale,  in  commerce,  as  the  term 
"commerce"  is  defined  in  Section  Zfb] 
of  the  FFA,  15  U.S.C.  1191(b),  and  the 
importation  into  the  United  States,  of 
wearing  apparel  which  is  subject  to  the 
requirements  of  the  Standards  for  the 
Flammability  of  Children  s  Sleepwear 
(FF  3-71  and  FF  5-74),  16  CFR  parts 
1615  and  1616  (the  "Children's 
Sleepwear  Standards"),  and  sections  3, 
4.  and  5  of  the  FFA.  15  U.S.C.  1192. 
1193,  and  1194. 

5.  On  nimierous  occasions  from 
January  1999  through  Januarv-  2000, 
Federated  knowingly  violated  section  3 
of  the  FFA.  15  U.S.C.  1192,  and  the 
Children's  Sleepwear  Standards.  During 
that  time  period.  Federated  sold,  and 
offered  for  sale,  in  commerce,  and/or 
imported  into  the  United  States,  100% 
untreated  cotton  garments  in  sizes  0-14 
that  were  marketed  and  promoted  by  its 
retail  stores  as  children's  sleepwear,  as 
the  term  "children's  sleepwear"  is 
defined  at  16  CFR  1615.1(a)  and 
1616.2(a).  During  that  time  period. 
Federated  also  sold,  and  offered  for  sale, 
in  commerce,  and/or  imported  into  the 
United  States,  100%  untreated  cotton 
garments  in  sizes  0-1 4  that  were 
designed  and  intended  to  be  used  as 
sleepwear.  None  of  these  garments 
complied  with  the  flammability 
requirements  of  the  Children's 
Sleepwear  Standards.  Because  these 


sleepwear  garments:  (a)  Were  marketed, 
promoted,  and/or  designed  as 
sleepwear;  (b)  were  made  of  untreated 
100%  cotton,  which  does  not  pass  the 
flammabilitv  requirements  of  the 
Children's  Sleepwear  Standards;  (c) 
were  sized  above  '9  months  "  and  up  to 
size  14;  and  (d)  were  not  otherwise 
exempt  from  the  requirements  of  the 
Children's  Sleepwear  Standards,  the 
sale  of  these  garments  was  a  prohibited 
act  under  section  3la)  of  the  FFA,  15 
U.S.C.  1192(a).  The  staff  informed 
Federated  in  writing,  orally,  and/or  in 
person  of  each  violation.  The  following 
is  a  description  of  the  garments  sold, 
and  offered  for  sale,  in  commerce,  and/ 
or  imported  into  the  United  States,  bv 
Federated  from  lanuarv  1999  through 
Januarv  2000,  that  did  not  comply  with 
the  flammability  requirements  of  the 
Children's  Sleepwear  Standards; 

a.  First  Impressions  Toddlers 
Garments:  CPSC  Samples  99-800-1919 
(Federated  Style  #49.54120411).  99-800- 
1922  (Federated  Style  #4956S01411), 
99-800-1924  (Federated  Stvle 
#4703110411),  99-830-2732  (Federated 
Stvle  #049132411),  99-860-4964 
(Federated  Stvle  #0495409411),  9^860- 
4965  (Federated  Style  #4953110411), 
and  other  similarly-styled  First 
Impressions  Toddlers  Garments.  The 
style,  fabric,  weight,  print  pattern, 
silhouette,  and  design  of  these  garments 
are  consistent  with  sleepwear  These 
garments  were  sold  on  retail  racks  in  the 
children's  sleepwear  department  or  the 
sleepwear  section  of  the  children's 
department  with  or  ne.xt  to  garments 
that  were  specifically  labeled  as 
children's  sleepwear.  Federated's  retail 
sales  clerks  told  our  investigators  that 
these  garments  were  sleepwear 

b.  Charter  Club  Girls  Sleepwear  and 
First  Impressions  Toddlers  Sleepwear: 
CPSC  Samples  00-792-0106  (Federated 
Stvle  #  4402GO2411),  00-792-0107 
(Federated  Style  #  4962S04411),  99- 
800-2409  (Federated  Style  # 
68990BF486),  99-800-2410  (Federated 
Stvle  #  68990VA486).  99-800-2411 
(Federated  Stvle  #  68990BS486).  00- 
792-0221  (Federated  Style  # 
3100210411).  00-792-0222  (Federated 
Stvle  #  68990LS486).  00-792-0223 
(Federated  Stvle  #  68990VA486),  00- 
860-6097  (Federated  Stvle  # 
68990DS486).  00-860-6098  (Federated 
Stvle  #  68990TF486),  00-792-0197 
(Federated  Style  #  68990MS486).  00- 
792-0198  (Federated  Style  # 
68990PK486),  00-792-0199  (Federated 
Stvle  #  68990VA486),  00-792-0200 
(Federated  Style  #  68990LF486:i.  00- 
792-0201  (Federated  Style  # 
68990BS486),  00-792-0202  (Federated 
Stvle  #  68990LS486).  00-792-0203 
(Federated  Style  #  68990TF486),  00- 
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792-0204  (Federated  Style  # 
68990FS486),  00-792-0205  (Federated 
Stvle  «  6899XMS486),  00-792-0206 
(Federated  Stvle  #  68990FL486),  00- 
792-0207  (Federated  Style  # 
68990DS486),  00-792-0208  (Federated 
Style  #  68990RB486),  00-792-0209 
(Federated  Style  #  3100310411),  00- 
792-0210  (Federated  Style  # 
3100110411).  00-792-0211  (Federated 
Style  #  3100210411),  00-792-0216 
(Federated  Style  #  P2890-GI21),  00- 
792-0195  (Federated  Style  # 
68990AS486),  00-792-0196  (Federated 
Style  #  6899PA486),  00-792-0227 
(Federated  Stvle  #  68990PK486).  00- 
792-0228  (Federated  Stvle  # 
68990AS486),  00-792-0229  (Federated 
Style  #  68990DS486),  00-792-0230 
(Federated  Style  #  68990TF486),  99- 
800-1923  (Federated  Style  # 
6899DYZ486),  all  other  Federated  Style 
Numbers  beginning  with  2890,  2891,  or 
6899,  and  all  other  similarly-styled 
Charter  Club  Girls  Sleepwear  and  First 
Impressions  Toddlers  Sleepwear.  The 
style,  fabric,  weight,  print  pattern, 
silhouette,  and  design  of  these  garments 
are  consistent  with  sleepwear.  These 
garments  were  sold  on  retail  racks  in  the 
children's/girl's  sleepwear  department 
or  the  sleepwear  section  of  the 
children's/girl's  department  with  or 
next  to  garments  that  were  100% 
polyester  flame  resistant  sleepwear.  For 
some  of  these  garments,  Federated's 
retail  sales  clerks  told  our  investigators 
that  the  garments  were  sleepwear. 
c.  100%  Cotton  Bathrobes:  CPSC 
Samples  00-792-0290  (Federated  Style 
#  101-BLU),  00-792-0291  (Federated 
Style  #  011-W02),  00-792-0292 
(Federated  Style  #  011-WBB),  Federated 
Style  101-WHT,  Federated  Stvle  #  101- 
PNK,  Federated  Style  #  P289d-Gl221, 
Monarch  Terry  Cloth  Robes  (Federated 
Style  Numbers  beginning  with  Oil  or 
101),  Agean  Terry  Cloth  Robes 
(Federated  Style  Numbers  beginning 
with  1233,  C1248,  1283C,  6028C,  6046, 
6060C,  6062,  6360C),  Charter  Club  Terry 
Cloth  Robes  (Federated  Stvle  Numbers 
2890,  2891.  2892.  2893,  and  2894).  Club 
Room  Terry  Cloth  Robes  (Federated 
Style  Number  CR46),  Fingerhut  NFL 
Terry  Cloth  Robes  (Fingerhut  Catalogue 
Item  Number  1A9H1).  The  style,  fabric, 
weight,  sillouette,  and  design  of  these 
garments  are  consistent  with  sleepwear. 
These  garments  were  sold  on  retail  racks 
in  the  girl's  sleepwear  or  layette 
department  with  or  next  to  garments 
that  were  100%  polyester  flame 
resistant  sleepwear,  creating  a  high 
likelihood  that  consumers  would 
purchase  the  garments  for  use  as 
sleepwear. 

d.  First  Impressions  One-Piece,  Long- 
Sleeved,  Long-Legged  Garments:  CPSC 


Samples  00-792-0263  (Federated  Style 
#  31005)  and  00-792-0267  (Federated 
Style  #  31004).  These  garments 
contained  some  of  the  characteristics  of 
sleepwear.  They  were  sold  on  retail 
racks  in  the  children's  sleepwear  or  the 
sleepwear  section  of  the  children's 
department  with  or  next  to  garments 
that  were  100%  polyester  flame 
resistant  sleepwear  or  cotton  tight-fitting 
sleepwear,  creating  a  high  likelihood 
that  consiuners  would  purchase  the 
garments  for  use  as  sleepwear. 

e.  Charter  Club  Two-Piece  100% 
Cotton  Pajamas:  CPSC  Sample  00-792- 
0262  (Federated  Style  #  68990CA486); 
Charter  Club  100%  Cotton  Bathrobe: 
CPSC  Sample  00-792-0261  (Federated 
Style  #  2890WHT486);  Charter  Club 
Two-Piece  100%  Cotton  Pajamas:  CPSC 
Samples  00-792-0265  (Federated  Style 
#  68990CA486)  and  00-792-0266 
(Federated  Style  #  6899BK486);  Charter 
Club  100%  Cotton  Bathrobes:  CPSC 
Sample  00-792-0264  (Federated  Style 
Numbers  2891BGP486  and 
2890WHT486):  and  Charter  Club  Two- 
Piece  100%  Cotton  Pajamas:  CPSC 
Sample  00-830-3599  (Federated  Style  # 
68990MS486).  The  style,  fabric,  weight, 
print  pattern,  sillouette,  and  design  of 
these  garments  are  consistent  with 
sleepwear.  These  garments  were  sold  on 
retail  racks  in  the  girl's  sleepwear 
department  or  the  sleepwear  section  of 
the  girl's  department  with  or  next  to 
garmets  that  were  100%  polyester  flame 
resistant  sleepwear  or  cotton  tight-fitting 
sleepwear,  creating  a  high  likelihood 
that  consumers  would  purchase  the 
garments  for  use  as  sleepwear. 

6.  The  acts  by  Federated  set  forth  in 
Paragraph  5  above  are  in  violation  of 
Section  3(a)  of  the  FFA,  15  U.S.C. 
1192(a),  for  which  a  civil  penalty  may 
be  imposed  pursuant  to  Section  5(e)(1) 
and  the  FAA,  15  U.S.C.  1194(e)(1). 

Federated's  Response 

7.  Federated  denies  the  allegations  set 
forth  in  Paragraphs  4-6  above. 
Federated  specifically  denies  that  the 
subject  garments  were  marketed  and 
promoted  by  its  retail  stores  as 
children's  sleepwear,  designed  and 
intended  to  be  used  as  sleepwear,  or 
subject  to  the  flammability  requirements 
of  the  Children's  Sleepwear  Standards. 
Federated  denies  that  it  violated  Section 
3  of  the  FFA,  the  FTCA,  or  the 
Children's  Sleepwear  Standards, 
knowingly  or  otherwise.  Federated 
enters  into  this  Agreement  for  purposes 
of  compromise  and  settlement  only,  to 
avoid  incurring  additional  legal  costs 
and  expenses. 

8.  Federated  is  not  aware  of  any 
consumer  injury  related  in  any  way  to 
the  specific  garments  listed  in  Paragraph 


5  above,  and  the  staff  has  not  alleged 
that  there  has  been  any  injury. 

Federated  and  the  Staff  Agree 

9.  The  Commission  has  jurisdiction 
over  the  subject  matter  and  Federated 
under  the  FAA,  the  FRCA.  and  the 
CPSA. 

10.  This  Agreement  and  Order  is 
entered  into  for  the  purposes  of 
compromise  and  settlement  only  and 
does  not  constitute  a  determination  by 
the  Conunission  that  Federated  violated 
the  FAA,  the  FTCA,  or  the  Children's 
Sleepwear  Standards.  It  does  not 
constitute  an  admission  by  Federated  of 
any  liability  or  wrongdoing  by 
Federated,  or  that  Federated  violated 
any  law  or  regulation. 

il.  Within  five  (5)  days  of  receiving 
service  of  the  Final  Order,  Federated 
agrees  to  pay  a  civil  penalty  of  $850,000. 
as  set  forth  in  the  attached  incorporated 
Order.  This  civil  penalty  is  in  settlement 
of  the  staffs  allegations  that  Federated 
knowingly  violated  Section  3(a)  of  the 
FFA.  15  U.S.C.  1192(a).  through  the 
conduct  described  in  Paragraph  5  above. 

12.  Upon  final  acceptance  of  this 
Agreement  and  issuance  of  the  Final 
Order,  the  staff  agrees  that  it  will  not 
initiate  or  pursue,  in  its  own  name, 
through  the  Conunission,  or  by  referral 
to  any  other  government  agency,  a  civil 
penalty  action  against  Federated,  its 
successors  and  assigns,  subsidiaries, 
affiliates,  officers,  director,  agents, 
representatives,  or  employees,  based,  in 
whole  or  in  part,  upon  Federated's 
conduct  as  described  in  Paragraph  5 
above. 

13.  This  Agreement  becomes  effective 
only  upon  its  final  acceptance  by  the 
Commission  and  service  of  the 
incorporated  Final  Order  upon 
Federated. 

14.  Upon  final  acceptance  of  this 
Agreement  by  the  Commission  and 
issuance  of  the  Final  Order,  Federated 
and  the  staff  knowingly,  voluntarily, 
and  completely  waive  and  relinquish 
any  past,  present,  and/or  future  right  or 
rights  they  may  have  in  this  matter:  (a) 
To  an  administrative  or  judicial  hearing: 
(b)  to  judicial  review  or  other  challenge 
or  contest  of  the  validity  of  this 
Agreement  and  the  Order  as  issued  and 
entered;  (c)  to  a  determination  by  the 
Commission  as  to  whether  Federated 
failed  to  comply  with  the  Children's 
Sleepwear  Standards.  FAA.  and/or 
FTCA;  (d)  to  a  statement  of  findings  of 
fact  and  conclusions  of  law  by  the 
Commission;  (e)  to  any  claims  under  the 
Equal  Access  to  Justice  Act. 

15.  Violation  of  the  provisions  of  the 
Order  may  subject  Federated  to  a  civil 
and/or  criminal  penalty  for  each  such 
violation,  as  prescribed  by  law. 
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16.  The  Commission  and  Federated 

may  disclose  the  terms  of  this 
Agreement  and  Order  to  the  public. 

17.  This  Agreement  may  be  used  in 
mterpreting  the  Provisional  and  Final 
Orders.  Agreements,  understandings, 
representations,  or  interpretations  apart 
from  those  contained  in  this  Agreement 
mav  not  be  used  to  vary  or  to  contradict 

its  terms. 

18  This  Agreement  and  Order  is 
binding  upon,  and  shall  inure  to  the 
benefit  of  Federated,  and  its  successors 
dod  assigns,  acting  directly  or  through 
anv  rorporation.  subsidiary,  division,  or 
other  business  entity,  or  through  any 
agency,  device,  or  instnmientality,  or 
through  its  employees,  agents,  or 
representatives. 

19  Upon  provisional  acceptance  of 
this  .\areement  and  Order  by  the 
Commission,  this  Agreement  and  Order 
shall  be  placed  on  the  pubhc  record  and 
shall  he  published  in  the  Federal 
Register  in  accordance  with  the 
procedures  set  forth  in  16  CFR 

1605  13(d).  If  the  Commission  does  not 
receive  any  v^rritten  request  not  to  accept 
this  .Agreement  and  Order  within  15 
davs.  this  .Agreement  and  Order  shall  be 
deemed  finally  accepted  on  the  20th  day 
after  the  date  it  is  published  in  the 
Federal  Register  in  accordance  with  16 
CFR  1605  13,  e, 

20.  Upon  final  acceptance  of  this 
.\greement  and  Order,  the  Conmiission 
shall  issue  the  following  Order  which  is 
incorporated  by  reference  herein. 

Dated;  March  29,  2001. 
Howard  N.  Tamoff, 
Trial  Attorney.  Legal  Division. 

Eric  L.  Stone, 
Director.  Legal  Division. 

Alan  H.  Schoem, 

Director.  Office  of  Compliance,  U.S. 

Consumer  Product  Safety  Commission. 

4330  East  West  Highway.  Betbesda.  MD 

20814.  Telephone:  (301)  504-0626, 

Facsimile:  (301)  504-0359. 

Dated:  March  26,  2001. 

Dennis  Broderick,  Sr., 

VP.  GC  and  Secretary.  Federated  Department 
Stores.  Inc..  7  West  Seventh  Street, 
Cincinnati,  OH  45202.  Telephone:  (513) 
579-7000,  Facsimile:  (513)  579-7354. 

Kate  C.  Beardslev, 

Buc  &■  Beardsley.  919  Eighteenth  Street.  NW., 
Washington.  DC  20006.  Telephone:  (202) 
736-3615.  Facsimile:  (202)  736-3608. 

Philip  Katz, 

Crowell  &  Moring,  LLP.  1001  Pennsylvania 
Avenue.  NW..  Washington,  DC  20004, 
Telephone:  (202)  624-2660,  Facsimile: 
(202)  628-51 16. 

Order 

I  p on  c  rinsideration  of  the  Settlement 
Aijreement  entered  into  between 
reiterated  Departments  Stores,  Inc. 
V   Federated")  and  the  staff  of  the 


Consumer  Product  Safety  Commission 
("the  stafT'  or  "the  staff  of  the 
Commission");  and  it  appearing  that  the 
Commission  has  jurisdiction  over  the 
subject  matter  and  Federated  and  that 
the  Settlement  Agreement  and  Order  is 
in  the  public  interest, 

I 

It  is  ordered  that  the  Settlement 
Agreement  and  Order  be,  and  hereby  is, 
accepted, 

il 

It  is  further  ordered  that,  within  five 
(5)  calendar  days  of  receiving  service  of 
the  Final  Order,  Federated  shall  pay  to 
the  United  States  Treasury  a  civil 
penalty  of  eight  hundred  and  fifty 
thousand  dollars  ($850,000). 

By  direction  of  the  Commission,  this 
Settlement  Agreement  and  Order  is 
provisionally  accepted  pursuant  to  16 
CFR  1605.13.  and  shall  be  placed  on  the 
public  record,  and  the  Commission  shall 
announce  the  provisional  acceptance  of 
the  Settlement  Agreement  and  Order  in 
the  Commission's  Public  Calendar  and 
in  the  Federal  Register. 

So  ordered  by  the  Commission,  this  11th 
dayof  April,  2001. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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BILLING  CODE  6355-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Notice  of  Funding  Opportunity  To 
Support  AmeriCorps  Promise  Feilows 

AGENCY;  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  Subject  to  the  availability  of 
appropriations,  the  Corporation  for 
National  and  Community  Service  (the 
Corporation)  will  use  approximately  S6 
million  to  award  grants  to  support 
AmeriCorps  Promise  Fellows  to  state 
commissions  on  national  and 
community  service  (State 
Commissions);  Indian  Tribes;  nonprofit 
organizations  proposing  to  sponsor 
AmeriCorps  Promise  Fellows  in  more 
than  one  state;  and,  in  North  Dakota. 
South  Dakota,  or  U.S.  territories  that  do 
not  have  a  State  Commission,  local 
government  agencies,  institutions  of 
higher  education,  or  public  or  private 
nonprofit  organizations.  In  total,  these 
grants  will  support  approximately  500 
AmeriCorps  Promise  Fellows. 
AmeriCorps  Promise  Fellows  will  spend 
up  to  one  year  serving  with 


organizations  that  are  committed  to 
initiating,  expanding,  or  improving  the 
delivery  of  the  five  promises  for 
children  and  youth  set  at  the  1997 
Presidents'  Summit  for  America's 
Future: 

•  Ongoing  relationships  with  caring 
adults — parents,  mentors,  tutors  or 
coaches: 

•  Safe  places  with  structured 
activities  during  nonschool  hours; 

•  A  healthv  start  and  future: 

•  Marketable  skills  through  effective 
education;  and 

•  Opportunities  to  give  back  through 
communitv  service. 

DATES:  All  proposals  must  be  received 
bv  the  Corporation  bv  5:00  p.m.  Eastern 
Daylight  Time.  lune  15.  2001. 
ADDRESSES:  Proposals  to  sponsor  one  or 
more  Fellows  must  be  submitted  to  the 
Corporation  at  the  following  address: 
Corporation  for  National  Service.  1201 
New  York  Avenue  N  V\'..  Box  APF 
Washington,  DC.  20525, 
FOR  FURTHER  INFORMATION:  For  further 
information  or  to  obtain  a  copy  of  the 
AmeriCorps  Promise  Fellows 
application  guidelines  and  instructions, 
contact  Austin  Holland  at  (202)  606- 
5000.  extension  274  or 
aholland@cns.gov  TDD.  (202)  565- 
2799.  This  notice  may  be  requested  in 
an  alternative  format  for  the  visually 
impaired.  The  application  guidelines 
and  instructions  are  also  available  on 
the  Corporation's  web  site,  http:// 
www.nationalservice,org. 

Technical  Assistance:  The 
Corporation  will  host  a  conference  call 
to  provide  technical  assistance  to 
interested  applicants  on  Thursday.  May 
.1,  2001,  at  3  p  m.  Eastern  Daylight  Time. 
To  register  for  this  call  and  receive  dial-   - 
in  instructions,  please  contact  Austin 
Holland  at  (202)  606-5000,  extension 
274  or  ahoUand^cns.gov 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Corporation  is  a  federal 
government  corporation  that  encourages 
Americans  of  all  ages  and  backgrounds 
to  engage  in  community-based  service. 
This  service  addresses  the  nation's 
educational,  public  safety, 
environmental  and  other  human  needs 
to  achieve  direct  and  demonstrable 
results.  In  doing  so,  the  Corporation 
fosters  civic  responsibility,  strengthens 
the  ties  that  bind  us  together  as  a 
people,  and  provides  educational 
opportunity  for  those  who  make  a 
substantial  commitment  to  service  For 
more  information  about  the  Corporation 
and  the  activities  that  it  supports,  go  to 
http://www,nationalservice,org. 

To  date,  the  Corporation  has  funded 
the  AmeriCorps  Promise  Fellows 


program  under  subtitle  H  of  the 
National  and  Community  Service  Act  of 
1990,  as  amended  (the  Act),  which 
authorizes  the  Corporation  to  support 
"innovative  and  model  programs."  42 
U.S.C.  12653b.  The  President's  budget 
request  for  fiscal  year  2002  includes  a 
request  to  fund  the  AmeriCorps  Promise 
Fellows  program  under  subtitle  C  of  the 
Act,  which  authorizes  the  Corporation 
to  establish  the  AmeriCorps  State/ 
National  Grants  program.  If  this  request 
is  approved  by  Congress,  we  will  need 
to  make  minor  modifications  to  the 
grant  requirements  during  the  grant 
negotiation  process  with  approved 
applicants. 

The  federal  regulations  governing  the 
Corporation,  published  at  45  CFR  2520 
et  seq.,  are  available  at  our  website  at 
http://www.nationalservice.org/ 
resources/cross/index. html. 

Histor\  of  the  AmeriCorps  Promise 
Fellows  Program 

■At  the  Presidents'  Summit  for 
America's  Future,  held  in  April  1997  in 
Philadelphia,  President  Clinton,  former 
Presidents  Bush.  Carter,  and  Ford,  Mrs. 
Nancy  Reagan,  and  General  Colin 
Powell,  with  the  endorsement  of  many 
governors,  mayors,  and  leaders  of  the 
independent  sector,  declared:  "We  have 
a  special  obligation  to  America's 
children  to  see  that  all  voung  Americans 
have: 

1.  Carmg  adults  in  their  lives,  as 
parents,  mentors,  tutors,  coaches; 

2.  Safe  places  with  structured 
activities  in  which  to  learn  and  grow; 

3.  A  healthy  start  and  healthv  future; 

4.  An  effective  education  that  equips 
them  with  marketable  skills;  and 

5.  .An  oppnrtunitv  to  give  back  to  their 
communities  through  their  own 
service.  " 

These  five  goals  are  now  the  five  basic 
promises  advanced  by  America's 
Promise— The  Alliance  for  Youth,  the 
national  organization  leading  efforts  to 
follow  up  on  the  goals  of  the  Presidents' 
Summit.  The  .AmeriCorps  Promise 
FpHows  program  was  created  by  the 
Corporation  in  partnership  with 
America's  Promise  to  provide 
leadership,  support,  and  continued 
momentum  to  the  campaign  initiated  at 
the  Presidents'  Summit. 

As  a  major  partner  in  the  efforts  of 
.America's  Promise,  the  Corporation 
devotes  a  substantial  part  of  its  activities 
to  help  address  the  five  promises, 
including  the  w^ork  of  AmeriCorps, 
Learn  and  Serve  America,  and  the 
National  Senior  Service  Corps.  For  more 
information  aboutAmerica's  Promise, 
visit  http://www.americaspromise.org. 

Through  this  notice,  the  Corporation 
invites  grant  proposals  horn  eligible 
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entities  that  wish  to  sponsor  an 
AmeriCorps  Promise  Fellows  program. 

Eligible  Sponsnr". 

The  follow  ing  entities  are  eligible  to 
apply  to  sponsor  an  AmeriCorps 
Promise  Fellows  program: 

•  Governor-appointed  state 
commissions  on  national  and 
community  service  (State 
Commissions), 

•  Nonprofit  organizations  proposing 
to  sponsor  AmeriCorps  Promise  Fellows 
in  more  than  one  state  (National 
Directs), 

•  Indian  Tribes,  and 

•  Local  government  agencies, 
institutions  of  higher  education,  or 
public  or  private  nonprofit 
organizations  in  North  Dakota,  South 
Dakota,  or  U.S.  territories  that  do  not 
have  a  State  Commission. 

With  the  exception  of  the  eligible 
organizations  in  North  or  South  Dakota 
or  a  U.S.  territory  that  does  not  have  a 
State  Commission,  local  organizations 
that  want  to  host  a  Fellow  should 
consult  their  respective  state 
commission  or  a  potential  National 
Direct  organization  or  Indian  Tribe  to 
discuss  the  possibility  of  applying  for 
funding. 

Program  Stru(  turt  dnu  R(rlt-  of  the 
Sponsor    ' 

The  AmeriCorps  Promise  Fellows 
program  is  structured  so  that  the  eligible 
sponsors  listed  above  are  the  legal 
applicants  to  the  Corporation  for 
AmeriCorps  Promise  Fellows  funding. 
Legal  applicants  submit  one  overall 
proposal  for  AmeriCorps  Promise 
Fellows  funding  to  the  Corporation  that 
may  comprise  a  plan  to  place  Fellows  at 
multiple  host  organizations  in  locations 
around  the  state  or  the  country, 
depending  on  the  type  of  applicant. 

Applicants  may  propose  a  variety  of 
organizational  structures  for  their 
AmeriCorps  Promise  Fellows  program. 
For  example,  a  National  Direct  applicant 
may  propose  to  operate  its  program 
directly  or  provide  sub-grants  to  local 
chapters  or  affiliates  that  will  host 
Fellows.  State  Commissions  may  sub- 
grant  responsibility  for  overall  program 
administration  to  another  entity  that  in 
turn  manages  the  Fellows*  host  sites,  or 
the  State  Commissions  may  enter 
directly  into  separate  agreements  with 
each  host  organization  while  retaining 
responsibility  for  some  training  and 
coordination  of  the  program. 

The  process  for  selecting  sub-grantees 
or  host  organizations  varies  from 
applicant  to  applicant.  However, 
applicants  are  required  to  demonstrate 
how  their  Fellows  will  be  involved  in 
an  effort  to  deliver  all  five  promises  in 


the  commimities  where  they  serve.  This 
requirement  can  be  fulfilled  by 
demonstrating  that  Fellows'  host 
organizations  deliver  all  five  promises 
directly  or  by  placing  Fellows  in 
organizations  that  are  part  of  a  larger 
effort  to  deliver  all  five.  Fellows  may 
also  be  deployed  to  initiate  or  support 
efforts  to  develop  an  all-five  effort  in 
organizations  or  communities  that  are 
not  currently  delivering  all  five 
promises  in  a  coordinated  way. 
Individual  Fellows  may  focus  on 
specific  promise  areas  as  their  primary 
service  objective,  but  are  expected  to  be 
knowledgeable  ambassadors  for  the 
importance  of  children  and  youth 
receiving  all  five. 

Fellows  may  serve  at  a  State 
Commission  only  under  limited 
circumstances.  In  proposing  such  an 
arrangement,  a  State  Commission  must 
describe  in  its  application  how  it  will 
comply  with  (1)  the  prohibition  on  State 
Commissions  operating  any  national 
service  program  receiving  financial 
assistance  from  the  Corporation  and  (2) 
the  prohibition  on  a  State  Commission 
receiving  Corporation  assistance  to  carr\' 
out  activities  that  are  already  supported 
by  its  administrative  grant  from  the 
Corporation.  A  State  Commission 
proposing  this  arrangement  must  also 
submit  a  detailed  position  description 
for  the  Fellow. 

Regardless  of  the  organizational 
structure,  the  grant  requirements 
specified  in  the  award  for  this  program 
flow  down  to  all  sub-grantees  and  host 
organizations,  and  the  legal  applicant  to 
the  Corporation  is  ultimately 
responsible  for  ensuring  that  the 
program  is  implemented  in  accordance 
with  all  requirements.  These 
requirements,  which  will  be 
individually  described  in  the  grant 
agreement  between  the  Corporation  and 
the  sponsor,  include,  but  are  not  limited 
to,  the  following: 

•  providing  office  space,  supplies, 
and  equipment 

•  providing  the  minimum  required 
living  allowance 

•  providing  health  insurance  that 
meets  the  minimum  benefits  estabhshed 
by  the  Corporation 

•  paying  and  withholding  FICA  taxes 

•  withholding  income  taxes 

•  providing  unemployment  insurance 
if  required  by  State  law 

•  providing  workers'  compensation  if 
required  by  State  law  or  obtaining 
insurance  to  cover  service-related 
injuries 

•  providing  liability  insurance  to 
cover  claims  relating  to  Fellows 

•  providing  adequate  training  and 
supervision 
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•  ensuring  that  Fellows  do  not  engage 
in  prohibited  activities  (such  as 
lobbying) 

•  complying  with  statutory 
prohibitions  on  the  use  of  Corporation 
assistance  (such  as  displacement, 
discrimination) 

•  providing  a  grievance  procedure 
that  meets  statutorv'  standards 

•  verihing  and  submitting  timely 
documentation  relating  to  each  Fellow's 
eligibility  for  an  education  award 

•  providing  an  adequate  financial 
management  system 

•  complying  with  reporting 
requirements. 

Role  and  Qualificalion.s  of  Ameri{.orp»i 
Promi.se  Fellows 

.\meriCorps  Promise  Fellows  are  a 
[pdci^Tship  cadre  of  committed,  talented 
individuals  who  dedicate  a  year  of  their 
lives  to  building  a  better  futiire  for 
children  and  youth  by  spearheading 
national,  state  or  local  efforts  to  deliver 
the  five  promises  to  young  people. 
.\meriCorps  Promise  Fellows  serve  in 
nonprofit  organizations,  faith-based 
organizations,  public  agencies,  colleges 
and  universities,  schools  and  other 
community-based  organizations  selected 
bv  the  sponsor  that  are  dedicated  to 
promoting  the  five  promises  and 
'^ngaged  in  the  .\merica's  Promise 
campaign.  While  direct  service  to 
children  and  youth  may  be  a  component 
of  a  Fellow's  service.  Fellows  are 
primarily  capacity-builders.  Their 
service  activities  expand,  strengthen 
and  improve  a  community's  ability  to 
deliver  the  five  promises  in  sustainable 
wavs  For  example,  a  Fellow  may: 

•  Coordinate  a  Community  of 
Promise  campaign  to  provide  a  targeted 
number  of  young  people  with  all  five 
promises  (for  more  information  on 
Communities  of  Promise,  visit  http:// 
w.vw  dmericaspromise.org); 

•  Generate  cummitments  of  in-kind 
services  and  volunteers  from  all  sectors 
of  the  community  including  businesses, 
faith-based  organizations,  nonprofits, 
public  agencies,  and  civic  groups; 

•  Develop  a  youth  service  program  at 
a  Volunteer  Center; 

•  Replicate  a  successful  after-school 
program  across  the  school  district; 

•  Train  volunteers  to  enlist  low- 
income  families  in  health  insurance 
programs: 

•  Create  a  job-shadowing  program  for 
high  school  students;  or 

•  Establish  a  statewide  database  of 
effective  practices  for  mentoring 
programs. 

Over  the  course  of  their  service. 
Fellows  develop  specific  knowledge  of 
their  community's  resources  related  to 
the  five  promises,  placing  them  in  a 


unique  position  to  promote  the 
importance  of  all  children  receiving  all 
five  promises.  Therefore,  in  addition  to 
their  specific  service  assignments, 
Fellows  are  expected  to  become 
knowledgeable  advocates  in  their 
communities  for  the  five-promise 
approach. 

Fellows  are  viewed  as  leaders  in  the 
efforts  to  implement  the  goals  of  the 
Presidents'  Summit,  and  as  a  group  have 
an  identity  tied  to  this  overall  effort 
Therefore,  confidence  in  the  ability  of 
Fellows  to  produce  outcomes  in  support 
of  the  goals  of  the  Presidents'  Summit. 
such  as  the  implementation  of  projects 
like  those  described  above,  must  be  a 
strong  consideration  for  selection  of 
Fellows.  This  is  evidenced  by 
qualifications  such  as:  strong  academic 
credentials;  demonstrated  leadership 
skills;  prior  experience  in  a  field  related 
to  the  organization's  activities;  and 
experience  performing  significant 
service-related  activities,  particularly 
through  other  national  service  programs. 
An  ability  to  take  initiative  and  work 
independently  may  also  be  important 
qualifications  for  Fellows  who  often 
serve  as  the  only  AmeriCorps  member  at 
their  host  organization 

AmeriCorps  Promise  Fellows  may  not 
be  used  to  supplement  the  numbers  of 
AmeriCorps  members  at  existing 
programs  already  carrving  out  activities 
consistent  with  the  goals  of  the 
Presidents'  Summit.  Fellows  may  serve 
at  existing  AmeriCorps  programs,  but 
must  have  roles  that  are  distinct  from 
other  AmeriCorps  members  and  that  are 
consistent  with  the  goals  of  the 
AmeriCorps  Promise  Fellows  program 

An  AmeriCorps  Promise  Fellow  must; 
(1)  be  at  least  17  years  of  age  at  the 
commencement  of  service;  (2)  be  a  U.S. 
citizen,  national,  or  lawful  permanent 
resident  alien  of  the  United  States;  and 
(3)  have  a  high  school  diploma  or 
equivalency  certificate  (or  agrees  to 
obtain  a  high  school  diploma  or  its 
equivalent  before  using  an  education 
award)  and  who  has  not  dropped  out  of 
elementary  or  secondary  school  in  order 
to  enroll  as  an  AmeriCorps  member 
(unless  enrolled  in  an  institution  of 
higher  education  on  an  ability  to  benefit 
basis  and  is  considered  eligible  for 
funds  under  section  484  of  the  Higher 
Education  Agt  of  1965,  20  U.S.C.  1091  i. 
or  who  has  been  determined  through  an 
independent  assessment  conducted  by 
the  Program  to  be  incapable  of  obtaining 
a  high  school  diploma  or  its  equivalent 
(provided  that  the  Corporation  s 
AmeriCorps  program  office  has  waived 
the  education  attainment  requirement 
for  the  individual).  Individuals  who 
have  already  served  in  two  approved 
national  service  positions  (a  position  for 


which  an  education  award  is  provided) 
are,  by  statute,  not  eligible  for  a  third 
education  award. 

Required  Benefits  and  Terms  of  Service 

Fellows  must  serve  on  a  full-time 
basis  for  a  term  of  no  less  than  10 
months  and  no  more  than  12  months. 
To  qualifv  for  an  education  award  of 
S4.725.  a  Fellow  must  perform  at  least 
1.700  hours  of  service  during  his  or  her 
term  and  complete  any  other 
requirements  for  completion  that  the 
sponsor  established  at  the  start  of  the 
term. 

Sponsors  must  provide  Fellows  a 
living  allowance  between  Si 3.000  and 
Si 8. 600  based  on  a  twelve-month  term 
of  service.  If  the  term  of  service  is 
shorter  than  twelve  months,  the  sponsor 
must  pro-rate  the  amount  of  the  living 
allowance. 

Sponsors  are  required  to  provide 
health  insurance  to  Fellows  that  meets 
the  minimum  benefits  set  by  the 
Corporation  as  described  in  detail  in  the 
application  guidelines  and  instructions. 

Contents  of  the  Sponsor  Application 

.Applicants  must  submit  one 
unbound,  single-sided  original  and  two 
(2)  copies  of  the  application.  All 
applicants  are  encouraged  to  voluntarily 
submit  an  additional  four  (4)  copies  of 
the  application  to  expedite  the  review 
process.  Facsimiles  will  not  be 
accepted.  Type  and  double-space  the 
submission  package  in  not  less  than  12- 
point  font  size,  with  one-inch  margins. 
Please  number  the  narrative  pages.  You 
must  follow  the  page  limits  specified  in 
the  application  instructions.  If  you 
exceed  a  page  limit,  we  will  remove  any 
excess  pages  before  reviewing  vour 
application.  We  will  not  accept 
appendices. 

Additional  detailed  instructions  about 
the  format  and  content  of  the 
application  appear  in  the  application 
guidelines  and  instructions. 

Budget  and  Finances 

The  Corporation  will  issue  grants  on 
a  fixed  amount  per  Fellow  basis  of  up 
to  SI 3.800  per  Fellow  for  the  first  five 
Fellows  awarded  to  a  grantee  and  up  to 
Si 0,800  per  Fellow  beyond  five,  unless 
the  Corporation  specifies  otherwise. 
These  amounts  exclude  the  education 
award.  .Applicants  may  request  up  to  30 
Fellows  to  be  funded  at  the  fixed 
amounts  described  above.  If  the 
applicant  identifies  non-Corporation 
resources  to  support  the  entire  cost  of  a 
Fellow(s),  including  the  minimum 
required  living  allowance,  the 
Corporation  may  approve  additional 
education  awards  to  allow  an  applicant 
to  enlarge  the  size  of  its  program.  In 


siji.h  uistanres.  the  Corporation  may 
dixj  provide  up  to  $800  per  Fellow 
beyond  the  first  30  Fellows  to  support 
costs  such  as  health  insurance  and 
mpmber  training  and  development. 

Because  these  grants  are  fixed-amount 
awards,  they  do  not  require  Corporation 
monitoring  of  actual  costs  incurred.  The 
cost  principles  normally  applicable  to 
Federal  awards  do  not  apply.  The 
-sponsor  assumes  full  financial 
responsibility  for  the  program  and  must 
provide  the  additional  financial  support 
necessary  to  carry  out  their  proposed 
AmeriCorps  Promise  Fellows  program. 
The  sponsor  should  indicate  the 
amounts  and  types  of  additional 
financial  support  required  for  the 
program  m  the  budget  narrative  of  the 
application. 

In  addition  to  the  approved  grant 
amount,  the  Corporation  will  provide  an 
education  award  to  Fellows  who 

successfully  complete  their  term  of 
service. 

The  proiect  period  li  negotiable,  but 
generally  proposals  should  indicate  a 
proposed  program  start  date  between 
October  1,  2001  and  January  1,  2002. 

The  CorporatiDn  anticipates  that  these 
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period,  subject  to  performance  and  the 
availabilitv  of  appropriations.  The 
funding  opportunity  announced  under 
this  Notice  is  to  cover  the  first  year. 

Process  for  Selecting  Sponsors 

In  selecting  .sponsors,  the  Corporation 
will  use  the  following  evaluation 

criteria: 

Program  Design     60% 

•  Getting  Things  Done 

•  F^articipant  Development 

•  Strengthening  Communities 
Organizational  Capacity    25% 
Budget/Cost  Effectiveness    15% 
The  Corporation  wiU  niake  all  final 

decisions  concerning  approval  of  these 
grants.  Upon  initial  approval  of  an 
application,  the  Corporation  will  enter 
into  negotiations  with  the  sponsor  that 
may  require  revisions  to  the  original 
grant  proposal.  Final  approval  of  the 
application  is  contingent  on  completion 
•f  negotiations  to  the  Corporation's 
satisfaction 

The  Corporation  anticipates 
announcing  selected  applicants  imder 
this  announcement  by  August  15,  2001. 

i).-i!"ri:  .\pril  10,  2001. 
Robert  Torvestad, 
Acting  Director,  AmeriCorps. 
[FR  Dn,    oi-q  n  ,3  Filed  4-13-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONALmC.5  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No    9000-Ci1.''f 

Submission  tor  0MB  Review 
Comment  Request  Entitled  Electrr 
Service  Territory  Compliance 
Representation 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (OS A), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTKM:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0126). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (CMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Electric  Service  Territory 
Compliance  Representation.  A  request 
for  public  comments  was  published  at 
66  FR  2891,  January  12,  2001.  No 
comments  were  received. 

Public  conmients  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  Mav  1R  2noi 

FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Wise.  Federal  Acquisition  Policy 
Division,  GSA  (202)  208-1168. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Street,  NW, 
Room  4035.  Washington,  DC  20405. 
SUPPLEMENTARY  INFORMATION- 


A.  Purpose 

The  representation  at  52.241-1. 
Electric  Service  Territory  Compliance 
Representation,  is  required  when 
proposed  alternatives  of,electric  utility 
suppliers  are  being  solicited.  The 
representation  and  legal  and  factual 
rationale,  if  requested  by  the  contracting 
officer,  is  n€»cessary  to  ensure 
Govenmient  compliance  with  Public 
Law  100-202. 

B.  Annual  Reporting  Burden 

Respondents:  200. 

Responses  Per  respondent:  2.5. 

Total  annual  responses:  500. 

Hours  Per  Response:  .45. 

Tota]  Burden  Hours:  225. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4035,  1800  F  Street.  NW. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0126,  Electric  Service  Territory 
Compliance  Representation,  in  all 
correspondence. 

Dated:  April  10,2001. 
Al  Matera, 

Acting  Director.  Federal  Acquisition  Policy 
Division. 

(FR  Doc.  01-9284  Filed  4-13-01;  8:45  ami 

BIUJNQ  CODE  6820-34-f> 


GENERAL  SERVICES 
ADMIN!STRA'i''>ONi 

H  A Ti  0  N  A  L,  A  E  R  O  N  A  i;  ^  i  C  S  A  • 
SPACE  ADMINIST-RA'SjNi 


Me     ontrol  No.  9000-0124) 

S  ij  b  m  I  s  s  1  o  r\  t  o '  i  J  M  B  R  c  , '  e  w ; 
CofTirie'-'i  Regues*  Entitled  Capita 
Credits 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0124). 

Summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Capital  Credits.  A  request 
for  public  comments  was  published  at 


19436 
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66  FR  2890,  January  12,  2001.  No 
comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
vdiid  assumptions  and  methodology; 
'.vavs  to  enhance  the  quality,  utility,  ana 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Comments  may  be  submitted  on 

.r  befnrpMav  16,  2001 

FOR  FURTHER  INFORMATION  CONTACT:  Julia 
W.se  F-=dpril  Acquisition  Policy 
Division,  GSA  (202)  20&-1168. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  0MB,  Room  10102,  NEOB, 
Washington.  DC  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Street,  NW.. 
Room  4035,  Washington,  DC  20405. 

SUPPLEMENTARY  INFORMATION; 

A.  Purpose 

The  FAR  clause  52.241-13.  Capital 
Credits,  is  designed  to  obtain  an 
accounting  of  Capital  Credits  due  the 
Government  when  the  Government  is  a 
member  of  a  cooperative. 

B.  Annual  Reporting  Burden 

Respondents:  450. 
Responses  Per  Respondent:  1. 
Total  Responses:  450. 
Hours  Per  Response:  1 . 
Total  Burden  Hours:  450. 

C.  Annual  Recordkeeping  Burden 

Recordkeepers:  450. 

Hours  Per  Recordkeeper:  1. 

Total  Recordkeeping  Burden  Hours: 
450. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
.Administration.  FAR  Secretariat 
(MVRS).  Room  4035.  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0124. 
Capital  Credits,  in  all  correspondence. 


Dated:  April  11,  2001. 
Al  Matera, 

Acting  Director.  Federal  Acquisition  Policy 

Division. 

(FR  Doc.  01-9378  Filed  4-13-01;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Acting  Leader. 
Reguidtory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  1 5 
2001 

SUPPtEMEKTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  br  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summan,'  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 


Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  10.  2001. 

Joseph  Sc:hubart. 

.Acting  Leader.  Regulatory  Information 
Management.  Office  of  the  Chief  Information 

Ptfirer 

Office  of  the  L'ndersecretary 

Tvpe  of  Review:  New, 

Title:  Evaluating  the  institutional 
Change  in  Preparing  Tomorrow's 
Teachers  To  Use  Technology. 

Frequency:  Armually. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEA.s, 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  585.  Burden  Hours:  345. 

Abstract:  The  Preparing  Tomorrow's 
Teachers  To  Use  Technology  program 
was  created  in  1999  to  meet  the  critical 
need  for  developing  technology- 
proficient  educators  That  year.  64 
Implementation  grants  were  awarded  to 
support  consortia  that  were  readv  to  put 
into  practice  innovations  that  had  the 
potential  to  "transform  their  teacher 
preparation  programs  into  21st  century 
learning  environments  '  This  evaluation 
will  investigate  how  teacher  preparation 
programs  that  received  PT3 
Implementation  grants  in  1999 
conducted  reforms  in  the  ways  they 
prepare  future  teachers  to  use 
technology. 

Requests  for  copies  of  the  proposed 
information  collection  request  mav  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW.  Room  4050,  Regional 
Office  Building  3.  Washington.  D.C. 
20202^651,  Requests  may  also  be 
electronicallv  mailed  to  the  internet 
address  OCIO     IMG     lssues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  vnur  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  [acqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie  Montagueigied  gov  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

FR  Do,    0!-ti:m  Filed  4-13-01:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No    84  290U] 

Bilingual  Education   Comprehensive 
School  Grants:  Notice  Inviting 
Applications  for  New  Awards  tor  Fiscal 
Year (FY) 2001 

Nnle  t<i  A|)|))i(  ,ints:  This  notice  is  a 
complete  application  package.  Together  with 
the  statute  authorizing  the  program  and  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  this 
notice  contains  all  of  the  information, 
application  forms,  and  instructions  needed  to 
apply  for  an  award  under  this  program.  The 
statutory  authorization  for  this  program,  and 
the  application  requirements  that  apply  to 
this  competition,  are  contained  in  sections 
7114  and  7116  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended  by  the  Improving  America's 
Schools  Act  of  1994  (Pub.  L.  103-382. 
enacted  October  20.  1994  (the  Act)  (20  U.S.C. 
7424  and  7426)). 

Purpose  of  Program:  This  program 
provides  grants  to  implement 
schoolwide  bilingual  education 
programs  or  schoolwide  special 
alternative  instruction  programs  for 
reforming,  restructuring,  and  upgrading 
all  relevant  programs  and  operations, 
within  an  individual  school,  that  serve 
all  or  virtually  all  limited  English 
proficient  (LEP)  children  and  youth  in 
one  or  more  schools  with  significant 
concentrations  of  these  children  and 
youth. 

Eligible  Applicants:  (a)  One  or  more 
local  educational  agencies  (LEAs);  or  (b) 
one  or  more  LEAs  in  collaboration  with 
an  institution  of  higher  education, 
community-based  organizations,  other 
LEAs.  or  a  State  educational  agency. 

Deadline  for  Transmittal  of 
Applications:  June  15,  2001. 

Deadline  for  Intergovernmental 
flevietv';  August  14,  2001. 

Available  Funds:  $8  million. 

Estimated  Range  of  Awards: 
$200,000-5300,000. 

Estimated  Average  Size  of  Awards: 
5250,000. 

Estimated  Number  of  Awards:  32. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  60  months. 

Page  Limit:  The  application  narrative 
(Part  III  of  the  application)  is  where  you, 
the  applicant,  address  the  selection 
criteria  reviewers  use  to  evaluate  your 
application.  You  must  limit  the 
application  narrative  to  the  equivalent 
of  no  more  than  50  pages,  using  the 
following  standards: 

•  A  page  is  8  Vz"  by  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  n  iifiif  space  (no  more  than  three 
lines  per  \  ertical  inch)  all  text  in  the 


application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  IL  the  budget 
section,  including  the  budget 
justification  and  the  cost  itemization; 
Part  IV,  the  assurances  and 
certifications;  or  the  table  of  contents  or 
the  one-page  abstract.  However,  you 
must  include  all  of  the  application 
narrative  in  Part  III. 

If,  to  meet  the  page  limit,  you  use 
more  than  one  side  of  the  page,  you  use 
a  larger  page,  or  you  use  a  print  size, 
spacing,  or  margins  smaller  than  the 
standards  in  this  notice,  we  will  reject 
your  application. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79.  80,  81.  82, 
85,  86.  and  99.  (b)  The  regulations  in  34 
CFR  part  299. 

Description  of  Program:  Funds  under 
this  program  are  to  be  used  to  reform, 
restructure,  and  upgrade  all  relevant 
operations  and  programs,  within  a 
school,  that  serve  LEP  children  and 
youth.  Before  carrying  out  a  project 
assisted  under  this  program,  a  grantee 
will  plan,  train  personnel,  develop  _ 
curriculum,  and  acquire  or  develop 
materials.  In  addition,  grantees  are 
authorized,  imder  this  program,  to 
improve  the  education  of  LEP  children 
and  youth  and  their  families  by 
implementing  family  education 
programs,  improving  the  instructional 
program  for  LEP  children,  compensating 
persormel  who  have  been  trained — or 
are  being  trained — to  serve  LEP  children 
and  youth,  providing  tutorials  and 
academic  or  career  counseling  for  LEP 
children  and  youth,  and  providing 
intensified  instruction. 

Priorities 

Absolute  Priority:  The  priority  in  the 
notice  of  final  priority  for  this  program, 
as  published  in  the  Federal  Register  on 
October  30.  1995  (60  FR  55245)  and 
repeated  immediately  below,  applies  to 
this  competition. 

Under  34  CFR  75.105(c)(3)  and 
section  7114(a)  of  the  Act,  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  that  serve  only  schools  in 
which  the  number  of  LEP  students,  in 


each  school  served,  equals  at  1<  n-M  ... 
percent  of  the  total  student  enrollment. 

Competitive  Priority:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  under  34  CFR 
75.105(c)(2)(ii)  and  34  CFR  299.3(b) 
gives  preference  to  applications  that 
meet  the  following  competitive  priority. 
An  application  that  meets  this 
competitive  priority  is  selected  by  the 
Secretary  over  applications  of 
comparable  merit  that  do  not  meet  the 
priority: 

Projects  that  will  contribute  to 
systemic  educational  reform  in  an 
Empowerment  Zone  or  an  Enterprise 
Community  designated  by  the  United 
States  Department  of  Housing  and 
Urban  Development  or  the  United  States 
Department  of  Agriculture,  and  are 
made  an  integral  part  of  the  Zone's  or 
Community's  comprehensive 
community  revitalization  strategies. 

A  list  of  areas  that  have  been 
designated  as  Empowerment  Zones  and 
Enterprise  Communities  is  provided  at 
the  end  of  this  notice  and  is  also 
available  on  the  Internet  at  the  following 
site:  http://www.ezec.gov. 

Invitational  Priorities:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  one  or  more  of 
the  following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Invitational  Priority  1 — Reading 

Projects  that  focus  on  reforming, 
restructuring,  and  upgrading  reading 
instruction  to  assist  limited  English 
proficient  students  to  read 
independently  and  well  by  the  end  of 
third  grade. 

Invitational  Priority  2 — Mathematics 

Projects  that  focus  on  reforming, 
restructuring,  and  upgrading 
mathematics  instruction  to  assist 
limited  English  proficient  students  to 
master  challenging  mathematics, 
including  the  foundations  of  algebra  and 
geometry,  by  the  end  of  eighth  grade. 

Invitational  Priority  3 — Preparation  for 
Postsecondary  Education 

Projects  that  focus  on  motivating  and 
academically  preparing  limited  English 
proficient  students  for  successful 
participation  in  college  and  other 
postsecondary  education. 

Invitational  Priority  4 — Professional 
Development 

Applicants  that  consider  the  U.S. 
Department  of  Education  Professional 
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Development  Principles  in  planning  and 
designing  a  Comprehensive  School 

Grant  project. 

Those  principles  call  for  educator 
professional  development  that  focuses 
on  teachers  as  central  to  student 
learning,  yet  includes  all  other  members 
of  the  school  community:  focuses  on 
individual.  coUegial.  and  organizational 
improvement;  respects  and  nurtures  the 
intellectual  and  leadership  capacity  of 
teachers,  principals,  and  others  in  the 
school  community;  reflects  best 
available  research  and  practice  in 
teaching,  learning,  and  leadership; 
pnablf's  teachers  to  develop  further 
^»\pe^tlse  in  subject  content,  teaching 
strategies,  uses  of  technologies,  and 
other  essential  elements  in  teaching  to 
high  standards,  promotes  continuous 
inquirv  and  improvement  embedded  in 
the  dailv  life  of  schools;  is  plaimed 
collaboratively  by  those  who  will 
participate  in  and  facilitate  that 
development;  requires  substantial  time 
and  other  resources;  is  driven  by  a 
coherent  long-term  plan:  is  evaluated 
ultimately  on  the  basis  of  its  impact  on 
teacher  effectiveness  and  student 
learning;  and  uses  this  assessment  to 
guide  subsequent  professional 
development  efforts. 

Selection  Criteria 

ta)(l)  The  Secretary  uses  the  following 
selection  criteria  in  34  CFR  75.210  and 
sections  7114.  7116,  and  7123  of  the  Act 
to  evaluate  applications  for  new  grants 
under  this  competition. 

(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

Od)  The  criteria — (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (15 
points!  The  Secretary  reviews  each 
application  to  determine  how  well  the 
proposed  project  will  implement 
schoolwide  bilingual  education 
programs  or  schoolwide  special 
alternative  instruction  programs  for 
reforming,  restructuring,  and  upgrading 
all  relevant  programs  and  operations, 
within  an  individual  schtKil,  that  serve 
all  (or  virtuailv  alii  children  and  youth 
of  limited  English  proficiency  in  schools 
with  significant  concentrations  of  those 
children  and  youth. 

(Authority:  20  U.S.C.  7424(a)) 

(2)  Need  for  the  project.  (10  points) 
The  Secretar\-  considers  the  need  for  the 
proposed  project  In  determining  the 
need  for  the  proposed  protect,  the 
Secretar.'  considers  the  following 
factors: 

(ij  The  number  of  children  and  youth 
of  limited  English  proficiency  in  the 


school  or  school  district  to  be  served, 
and 

(ii)  The  characteristics  of  those 
children  and  youth,  such  as — 

(A)  Language  spoken; 

(B)  Dropout  rates; 

(C)  Proficiency  in  English  and  the 
native  language; 

(D)  Acaaemic  standing  in  relation  to 
the  English  proficient  peers  of  those 
children  and  youth;  and 

(E)  If  apphcable,  the  recency  of 
immigration. 

(Authority:  20  U.S.C.  7426(g)(1)(A)) 

(3)  Quality  of  the  project  design.  (15 
points)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project.  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(iii)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  standards  for 
students.  (Authority;  34  CFR 
75.210(c)(2)(i),  (ii),  and  (xviii)) 

(4)  Project  activities.  (15  points)  The 
Secretary  reviews  each  application  to 
determine — 

(i)  How  well  the  proposed  project  will 
improve  the  education  of  limited 
English  proficient  students  and  their 
families  by  carrying  out  some  or  all  of 
the  following  authorized  activities: 

(A)  Implementing  family  education 
programs  and  parent  outreach  and 
training  activities  designed  to  assist 
parents  to  become  active  participants  in 
the  education  of  their  children 

(B)  Improving  the  instructional 
program  for  limited  English  proficient 
students  by  identifying,  ar  quiring,  and 
upgrading  curriculum,  instructional 
materials,  educational  software,  and 
assessment  procedures,  and.  if 
appropriate,  applying  educational 
technology. 

(C)  Compensating  personnel. 
including  teacher  aides  who  have  been 
specifically  trained,  or  are  being  trained. 
to  provide  services  to  children  and 
youth  of  limited  English  proficiency 

(D)  Providing  training  for  personnel 
participating  in  or  preparing  to 
participate  in  the  program  that  will 
assist  that  personnel  in  meeting  State 
and  local  certification  requirements  and 
to  the  extent  possible,  obtaining  college 
or  university  credit. 


(E)  Providing  tutorials  and  academic 
or  career  counseling  for  children  and 
vouth  of  limited  English  proficiency. 

(F)  Providing  intensified  instruction. 
(ii)  The  degree  to  which  the  program 

for  which  assistance  is  sought  involves 
the  collaborative  efforts  of  institutions 
of  higher  education,  community-based 
organizations,  and  the  appropriate  local 
and  State  educational  agency  or 
businesses;  and 

(iii)  How  well  the  proposed  project 
provides  for  utilization  of  the  State  and 
national  dissemination  sources  for 
program  design  and  in  dissemination  of 
results  and  products.  (Authority:  20 
U.S.C.  7424(b)(3);  7426(h)(6)  and  (i)(4)- 
(5)) 

(5)  Quality  of  the  management  plan. 
(10  points)  The  Secretary  considers  the 
quality  of  the  management  plan  for  the 
proposed  project  In  determining  the 
qualitv  of  the  management  plan  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(ii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
other  key  project  personnel  are 
appropriate  and  adequate  to  meet  the 
objectives  of  the  proposed  project. 
(Authority;  34  CFR  75,210tg)(l)  and 
(2)(i)  and  (iv)) 

(6]  Quality^  of  project  personnel  (5 
points)  (i)  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(ii)  In  determining  the  quality  of 
project  personnel,  the  Secretary 
considers  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability 

(iii)  In  addition,  the  Secretary 
considers  the  following  factors: 

(A)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director. 

(B)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel.  (Authority:  34  CFR 
75.210(e)(l)-(3)(i)and(ii)) 

(7)  Language  skills  of  personnel.  (3 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
proposed  project  meets  the  following 
requirements: 

(i)  The  program  will  use  qualified 
personnel,  including  personnel  who  are 


Federal  Register    \'()1    Bfi,  No.  73 /M 


(^■mh 


]h 


1ft43f) 


proficient  in  the  language  or  languages 
used  for  instruction 

(ii)  The  applicant  will  cnnploy 
teachers  in  the  proposed  program  who, 
individually  or  in  combination,  are 
proficient  in  English,  including  written, 
as  well  as  oral,  communication  skills. 
(Authority:  20  U.S.C.  7426(g)(1)(E)  and 
(h)(1)) 

(8)  Adequacy  of  resources.  (4  points) 
The  Secretary  considers  the  adequacy  of 
resources  for  the  proposed  project.  In 
determining  the  adequacy  of  resources 
for  the  proposed  project,  the  Secretary 
considers  thp  following  factors 

(i)  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project. 

fii)  The  extent  to  u  hu  h  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project 

(Authority:  34  CFR  75.210(f)(1)  and  (2)(iii)- 
(iv)) 

(9)  Integration  of  project  funds.  (3 
points)  The  Secretary  reviews  each 
application  to  determine  how  well 
funds  received  under  this  program  will 
be  integrated  with  all  other  Federal, 
State,  local,  and  private  resources  that 
may  be  used  to  serve  children  and  youth 
of  limited  English  proficiency. 
(Authoriiv  2(3  r.S.C.  7426(g)(2)(A)(iii)) 

(10)  Evaluation  plan.  (15  points)  The 
Secretar\'  reviews  each  application  to 
determine  how  well  the  proposed 
project's  evaluation  will  meet  the 
following  requirements: 

(i)  Student  evaluation  and  assessment 
procedures  must  be  valid,  reliable,  and 
fair  for  limited  English  proficient 
students. 

(ii)  The  evaluation  must  include — 

(A)  How-  students  are  achieving  the 
State  student  performance  standards,  if 
anv.  including  data  comparing  children 
and  youth  of  limited  English  proficiency 
with  nonlimitfid  English  proficient 
children  and  youth  with  regard  to 
school  retention,  academic 
achievement,  and  gains  in  English  (and. 
if  applicable,  native  language) 
proficiency; 

(B)  Program  implementation 
indicators  that  provide  information  for 
informing  and  improving  program 
management  and  t'ffectiveness. 
including  data  on  appropriateness  of 
curriculum  in  relationship  to  grade  and 
course  requirements,  appropriateness  of 
program  management,  appropriateness 
of  the  program's  staff  professional 
development,  and  appropriateness  of 
the  language  of  instruction:  and 

(C)  Program  context  indicators  that 
describe  the  relationship  of  the 
activities  funded  under  the  grant  to  the 
overall  school  program  and  other 


Federal,  State,  or  local  programs  serving 
children  and  youth  of  limited  English 
proficiency. 

(Authority:  20  U.S.C.  7426(h)(3)  and 
7433(c)(l)-(3)) 

(11)  Commitment  and  capacity 
building.  (5  points)  The  Secretary 
reviews  each  application  to  determine 
how  well  the  proposed  project  meets  the 
following  requirements: 

(i)  The  proposed  project  must 
contribute  toward  building  the  capacity 
of  the  applicant  to  provide  a  program  on 
a  regular  basis,  similar  to  that  proposed 
for  assistance,  that  will  be  of  sufficient 
size,  scope,  and  quality  to  promise 
significant  improvement  in  the 
education  of  students  of  limited  English 
proficiency. 

(ii)  The  applicant  will  have  the 
resources  and  commitment  to  continue 
the  program  when  assistance  under  this 
program  is  reduced  or  no  longer 
available. 

(Authority:  20  U.S.C.  7426(h)(5)) 

Tntergovemmpntal  Review  ofFt'dinrtl 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

If  you  are  an  applicant,  you  must 
contact  the  appropriate  State  Single 
Point  of  Contact  (SPOC)  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  Executive  order  12372.  If 
you  propose  to  perform  activities  in 
more  than  one  State,  you  should 
immediately  contact  the  SPOC  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  State  under  the 
Executive  order.  If  you  want  to  know 
the  name  and  address  of  any  SPOC,  see 
the  list  in  the  appendix  to  this 
application  notice;  or  you  may  view  the 
latest  official  SPOC  list  on  the  Web  site 
of  the  Office  of  Management  and  Budget 
at  the  following  address:  http:// 
www.whitehouse.gov/omb/grants. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Anv  State  F*rocess  Recommendation 
and  I  It  her  comments  submitted  by  a 
SP( )(   dnd  any  comments  from  State. 
areawiu^ .  regional,  and  local  entities 


must  be  mailed  or  hand-delivered  by  the 
date  indicated  in  this  application  notice 
to  the  following  address:  The  Secretary, 
E.O.  12372— CFDA#  84.290U,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  7E200,  Washington, 
DC  20202-0125. 

We  will  determine  proof  of  mailing 
under  34  CFR  75.102  (Deadline  date  for 
applications).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  an  applicant  submits  its 
completed  application,  do  not  send 
applications  to  the  above  address. 

Iiislriii  !j    ns  for  Transmittal  of 

,\  (,i|Uii  .ihiiijs 

.Sole:  iome  of  the  procedures  in  these 
instructions  for  transmitting  applications 
differ  from  those  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  75.102).  Under 
the  Administrative  Procedure  Act  (5  U.S.C. 
553)  the  Department  generally  offers 
interested  parties  the  opportunity  lo 
comment  on  proposed  regulations.  However, 
these  amendments  make  procedural  changes 
only  and  do  not  establish  new  substantive 
policy.  Therefore,  under  5  U.S.C.  553(b)(A). 
the  Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

The  U.S.  Department  of  Education  is 
expanding  its  pilot  project  of  electronic 
submission  of  applications  to  include 
certain  formula  grant  programs,  as  well 
as  additional  discretionary  grant 
competitions.  The  Bilingual  Education 
Comprehensive  School  Grants  Program 
(CFDA  No.  84.290U)  is  one  of  the 
programs  included  in  the  pilot  project. 
If  you  are  an  applicant  under  the 
Bilingual  Education  Comprehensive 
School  Grants  Program,  you  may  submit 
your  application  to  us  in  either 
electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-APPUCATION,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project. 
We  shall  continue  to  evaluate  its 
success  and  solicit  suggestions  for 
improvement. 

U  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  Your  participation  is  volimtary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 
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•  You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Education 
Assistance  (ED  424),  Budget 
Information — Non-Construction 
Programs  (ED  524),  and  all  necessary 
assurances  and  certifications. 

•  Fa,x  a  signed  copy  of  the 
Application  for  Federal  Education 
Assistance  (ED  424)  after  following 
these  steps: 

1  Print  ED  424  from  the  e- 
.\PPLICAT10N  system. 

_'  Make  sure  that  the  institution's 
.Authorizing  Representative  signs  this 
fnrm 

i   Bt^-fore  faxing  this  form,  submit 
viiur  electronic  application  via  the  e- 
APPLICATION  system.  You  wrill  receive 
an  automatic  acknowledgement,  which 
'.vill  include  a  PR/ Award  number  (an 
identifving  number  unique  to  your 
application). 

4  Place  thp  PRy Award  number  in  the 
upper  right  hand  comer  of  ED  424. 

5  Fax  ED  424  to  the  Application 
Control  Center  within  three  working 
davs  of  submitting  your  electronic 
application  We  will  indicate  a  fax 
number  in  e-.\PPLICATION  at  the  time 
of  vour  submission. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date 

You  may  access  the  t-lectronic  grant 
application  for  the  Bilingual  Education 
Comprehensive  School  Grants  Program 
at   http:.'7e-grants. ed.gov. 

We  have  included  additional 
information  about  the  e-APPUCATION 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 
.Applicationsj  elsewhere  in  this  notice. 

If  vou  want  to  apply  for  a  grant  and 
be  considered  for  funding,  you  must 
meet  the  following  deadline 
requirements. 

(A)  If  You  Send  Your  Apphcation  by 

Mail 

You  must  mail  the  original  and  two 
copies  of  the  application  on  or  before 
the  deadline  date  to:  U.S.  Department  of 
Education,  .Application  Control  Center, 
Attention  CFDA  No.  84.290U. 
Washington.  DC  20202-4725. 

You  must  show  one  of  the  following 
as  proof  of  mailing: 

!1)  A  legiblv  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Servifp 

uii  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Anv  other  proof  of  mailing 
acceptable  to  the  Secretary 

If  you  mail  an  application  through  the 
U.S.  Postal  Service,  we  do  not  accept 


either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  b\ 
the  U.S.  Postal  Service. 

(B)  If  You  Deliver  Your  Application  bv 
Hand 

You  or  your  courier  must  hand- 
deliver  the  original  and  two  copies  of 
the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  No.  84.290U.  Room 
3633,  Regional  Office  Building  3,  7th 
and  D  Streets,  SW.,  Washington.  DC. 

The  Application  Control  Center 
accepts  application  deliveries  daily 
between  8:00  a.m.  and  4:30  p  m 
(Washington,  DC  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Street  entrance  only.  A  person 
delivering  an  application  must  show 
identification  to  enter  the  building. 

(C)  If  You  Submit  Your  .Application 
Electronically 

You  must  submit  your  grant 
application  through  the  Internet  using 
the  software  provided  on  the  e-Grants 
Web  site  (http://e-grants  ed.gov)  by  4:30 
p.m.  (Washington,  DC  time)  on  the 
deadline  date. 

The  regular  hours  of  operation  of  the 
e-Grants  Web  site  are  6:00  a.m.  until 
12:00  midnight  (Washington.  DC  time) 
Monday — Friday  and  6:00  am  until 
7:00  p.m.  Saturdays.  The  system  is 
unavailable  on  the  second  Saturday  of 
every  month,  Sundays,  and  Federal 
holidays.  Please  note  that  on 
Wednesdays  the  Web  site  is  closed  for 
maintenance  at  7:00  p.m.  (Washington. 
DC  time). 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  you  should  check 
with  your  local  post  office. 

(2)  If  you  send  your  application  by  mail  or 
deliver  it  by  hand  or  by  a  courier  service,  the 
Application  Control  Center  will  mail  a  Grant 
Application  Receipt  Acknowledgment  to 
you.  If  you  do  not  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  you  should 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9493. 

(3)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the  Department— in 
Item  4  of  the  Application  for  Federal 
Education  Assistance  (ED  424:  revised 
November  12, 1999)  the  CFDA  number— and 
suffix  letter,  if  any — of  the  competition  under 
which  you  are  submitting  your  application 

(4)  If  you  submit  your  application  through 
the  Internet  via  the  e-Grants  Web  site,  you 


vkfill  receive  an  automatic  acknowledgment 
when  we  receive  your  application. 


Application  Instructions  and  Forms 

The  appendix  to  this  application 
notice  contains  the  following  forms  and 
instructions,  including  a  statement 
regarding  estimated  public  reporting 
burden,  a  checklist  for  applicants,  a 
notice  to  applicants  regarding 
compliance  with  section  427  of  the 
General  Education  Provisions  Act 
(GEPA).  and  various  assurances, 
certifications,  and  required 
documentation: 

a.  Estimated  Burden  Statement. 

b.  Application  Instructions. 

c.  Checklist  for  Applicants. 

d.  Application  for  Federal  Education 
Assistance  (ED  424)  and  Instructions. 

e.  Group  .Application  (Certification. 

f.  Budget  Information — Non- 
Construction  Programs  (ED  5241  and 
Instructions. 

g.  Student  Data 

h.  Project  Documentation. 

i.  Program  Assurances. 

j  Assurances — Non-Construction 
Programs  (Standard  Form  424B)  and 
Instructions. 

k.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions. 

1.  Certification  Regarding  Debarment, 
Suspension,  Ineligibilitv  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014)  and 
Instructions 

m.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  and  Instructions.  ' 

n.  Notice  to  All  Applicants  (GEPA 
Requirement)  (OMB  No.  1801-0004). 

o.  List  of  Empowerment  Zones  and 
Enterprise  Communities 

p.  List  of  State  Single  Points  of 
Contact. 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
forms,  assurances,  and  certifications. 
However,  if  an  application  is  submitted 
in  conventional  paper  form,  one  copy  oi 
the  application  forms,  assurances,  and 
certifications  must  have  an  original 
signature. 

All  applicants  submitting  their 
applications  in  conventional  paper  form 
must  submit  ONE  original  signed 
application,  including  ink  signatures  on 
all  forms  and  assurances,  and  TWO 
copies  of  the  application.  Please  mark 
each  application  as  original  or  copy  No 
grant  mav  be  awarded  unless  a  complete 
application  has  been  received 
FOR  FURTHER  INFORMATION  CONTACT: 
Margarita  Ackley.  Lorena  Dickerson,  or 
Jessica  Knight.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW,, 


Room  5086.  Svvitzer  Building, 
Washington,  DC  20202-6510. 
Telephone:  Margarita  AckJey  (202)  205- 
0506,  Lorena  Dickerson  (202)  205-9044, 
Jessica  Knight  (202)  205-0706.  E-mail: 
Margarita_Ackley@ed.gov; 
Lorena_Dickerson@ed.gov; 
Jessica  Knight@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.  (Washington, 
DC  time),  Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  one  of  the  contact  persons 
listed  above.  Please  note,  however,  that 
the  Department  is  not  able  to  reproduce 
in  an  alternative  format  the  standard 
forms  included  in  the  notice. 

Electronic  Acces.s  to  This  Document 

You  rn,n  \i(>vv  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http:// 
wMrw.ed.gov/legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  preceding  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
IS  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  7424. 
Dated:  April  10.  2001. 
Art  Love, 

Acting  Director.  Office  of  Bilingual  Education 

and  Kfinnritv  I/msiingps  Affair'^ 

.'Vppendix— Estimated  Burden 
Statement 

According  to  tht>  i'apt>r\vork 
Reduction  Act  of  1995.  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
0MB  control  number.  The  valid  OMB 
control  number  tor  this  information 
collection  is  OMB  \(.    !8as-n"vi",  fExp. 
12/31/2001).  The  tune  re(juir.'<!  to 
complete  this  information  collection  is 
estimated  to  average  120  hours  per 
response,  including  the  time  to  review 
instructions,  search  existing  data 
resources:  gather  the  data  needed,  and 
complete  and  review  the  information 
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collection.  If  you  have  any  comments 
concerning  the  accuracy  of  the  time 
estimate  or  suggestions  for  improving 
this  form,  please  write  to:  U.S. 
Department  of  Education.  Washington. 
DC  20202-4651. 

If  you  have  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  form,  write  directly 
to:  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  5086.  Switzer 
Building,  Washington.  DC  20202-6510. 

.\pph(  ation  Iii'.srui  tutns 

Parity  Guidelines  Between  Paper  and 
Electronic  Applications 

The  Department  of  Education  is 
expanding  the  pilot  project,  which 
began  in  FY  2000.  that  allows  applicants 
to  use  an  Internet-based  electronic 
system  for  submitting  applications.  This 
competition  is  among  those  that  have  an 
electronic  submission  option  available 
to  all  applicants.  The  system,  called  e- 
APPLICATION.  formeriy  e-GAPS 
(Electronic  Grant  Application  Package 
System),  allows  an  applicant  to  submit 
a  grant  application  to  us  electronically, 
using  a  current  version  of  the 
applicant's  Internet  browser.  To  see  e- 
APPLICATION  visit  the  following 
address:  http://e-grants.ed.gov. 

In  an  effort  to  ensure  parity  and  a 
similar  look  between  applications 
transmitted  electronically  and 
applications  submitted  in  conventional 
paper  form,  e- APPLICATION  has  an 
impact  on  all  applicants  under  this 
competition. 

Users  of  e- APPLICATION,  a  data 
driven  system,  will  be  entering  data  on- 
line while  completing  their 
applications.  This  will  be  more 
interactive  than  just  e-mailing  a  soft 
copy  of  a  grant  application  to  us.  If  you 
participate  in  this  voluntary  pilot 
project  by  submitting  an  application 
electronically,  the  data  you  enter  on-line 
will  go  into  a  database  and  ultimately 
will  be  accessible  in  electronic  form  to 
our  reviewers. 

This  pilot  project  is  another  step  in 
the  Department's  transition  to  an 
electronic  grant  award  process.  In 
addition  to  e- APPLICATION,  the 
Department  is  conducting  a  limited 
pilot  of  electronic  peer  review  (e- 
READER)  and  electronic  annual 
performance  reporting  (e-REPORTS). 
To  help  ensure  parity  and  a  similar 
look  between  electronic  and  paper 
copies  of  grant  applications,  we  are 
asking  each  applicant  that  submits  a 
paper  application  to  adhere  to  the 
following  guidelines: 


•  Submit  your  application  on  8  V2"  by 
11"  paper. 

•  Leave  a  1-inch  margin  on  all  sides. 

•  Use  consistent  font  throughout  your 
document.  You  may  also  use  boldface 
type,  underlining,  and  italics.  However, 
please  do  not  use  colored  text. 

•  Please  use  black  and  white,  also,  for 
illustrations,  including  charts,  tables, 
graphs,  and  pictures. 

•  For  the  narrative  component,  your 
application  should  consist  of  the 
number  and  the  heading  of  each 
selection  criterion  followed  by  the 
narrative.  The  heading  of  the  selection 
criterion,  if  included,  does  not  count 
against  any  page  limitation. 

•  Place  a  page  number  at  the  bottom 
right  of  each  page  of  the  narrative 
component,  beginning  with  1:  and 
nuimber  your  pages  consecutively 
throughout  the  narrative  component. 

Abstract 

The  narrative  component  should  be 
preceded  by  a  one-page  abstract  that 
includes  a  short  description  of  the 
population  to  be  served  by  the  project, 
project  objectives,  and  planned  project 
activities. 

Selection  Criteria 

The  narrative  should  address  fully  all 
aspects  of  the  selection  criteria  in  the 
order  listed  and  should  give  detailed 
information  regarding  each  criterion.  Do 
not  simply  paraphrase  the  criteria.  Do 
not  include  resiunes  or  ciuriculum  vitae 
for  project  personnel;  provide  position 
descriptions  instead.  Oo  not  include 
bibliographies,  letters  of  support,  or 
appendices  in  your  application. 

GPRA  Program  Performance  Indicators 

The  Government  Performance  and 
Results  Act  (GPRA)  of  1993  directs 
Federal  agencies  to  improve  the 
effectiveness  of  their  programs  by 
setting  outcome-related  goals  for 
programs  and  measuring  program 
results  against  those  goals.  One  of  the 
steps  taken  by  the  U.S.  Department  of 
Education  to  implement  this  Act  is  to 
ask  its  grantees  to  report  annually  their 
progress  toward  meeting  the  objectives 
of  their  projects  in  relation  to  the  GPRA 
program  performance  indicators. 
Therefore  applicants  for  new  grants 
should  ensure  that  the  project  goals  and 
objectives  they  propose  in  the  narrative 
component  of  their  applications  include 
outcome-oriented  performance  goals 
and  objectives  that  are  measurable  and 
reportable  in  relation  to  the  GPRA 
performance  indicators  for  the 
particular  program  under  which  they 
are  seeking  Federal  assistance. 

Applicants  under  the  Bilingual 
Education  Comprehensive  School 
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Grants  Program  should,  in  devising 
project  goals  and  objectives,  take  into 
drxount  the  following  GPRA 
pt^rformance  indicators: 

•  English  proficiency:  Students  in  the 
project  will  annually  demonstrate 
continuous  and  educationally 
significant  progress  on  oral  and  written 
English  proficiency  measures.  Target:  75 
percent  of  project  students  will  make 
Jains  in  oral  and  written  English 
proficiency. 

•  Other  academic  achievement: 
Students  in  the  project  will  annually 
demonstrate  continuous  and 
educationally  significant  progress  on 
appropriate  academic  achievement 
measures  of  language  arts,  reading,  and 
mathematics.  Target:  75  percent  of 
project  students  will  make  gains  in 
dcademic  achievement  in  language  arts, 
reading,  and  mathematics. 

•  Students  exiting  programs: 
Students  in  Title  VII  projects  who  have 
received  bilingual  education/ESL 
services  continuously  since  first  grade 
will  exit  those  projects  in  three  years. 
This  GP FLA  program  performance 
indicator  applies  to  students  in 
transitional  bilingual  education  projects 
or  special  alternative  instruction 
proiects  The  indicator  also  applies  to 
students  in  dual  language  education 
projects  to  the  extent  that  those  projects 
must  assist  the  participating  students  to 
become  proficient  in  English,  but  the 
participating  students  do  not  need  to 
exit  the  projects  in  three  years. 

•  Teacher  training:  The  number  of 
teachers  m  Title  MI  Comprehensive 
School  projects  who  receive  quality 
professional  development  in  the 
instruction  of  limited  English  proficient 
students  will  increase  each  year  by  20 
percent 

Empowerment  Zone/Enterprise 
Community  Priority 

.Applicants  that  wish  to  be  considered 
under  the  competitive  priority  for 
Empowerment  Zones  and  Enterprise 
Communities,  as  specified  in  a  previous 
section  of  this  notice,  should  identify  in 
Section  D  of  the  Project  Documentation 
Form  the  applicable  Empowerment 
Zone  or  Enterprise  Community,  The 
application  narrative  should  describe 
the  extent  to  which  the  proposed  project 
will  contnbute  to  svstemic  educational 
reform  m  the  particular  Empowerment 
Zone  or  Enterprise  Community  and  be 
an  integral  part  of  the  Zone's  or 
Community's  comprehensive 
revitalization  strategies.  A  list  of  areas 
that  have  been  designated  as 
Empowerment  Zones  and  Enterprise 
Communities  is  provided  at  the  end  of 
this  notice  and  is  also  available  on  the 


Internet  at  the  following  site:  http:// 
www.ezec.gov. 

Table  of  Contents 

The  application  should  include  a 
table  of  contents  listing  the  various  parts 
of  the  narrative  in  the  order  of  the 
selection  criteria.  The  table  should 
include  the  page  niunbers  where  the 
parts  of  the  narrative  are  found. 

Budget 

.V  separate  budget  summary  and  cost 
itemization  must  be  provided  on  the 
Budget  Information  Form  (ED  524)  and 
in  the  itemized  budget  for  each  pro|ect 
year.  Budget  line  items  should  be 
directly  related  to  the  activities  that  are 
proposed  to  achieve  the  goals  and 
objectives  of  the  project. 

Submission  of  Application  to  State 
Educational  .Agency 

Section  7116(a)(2]  of  the  authorizing 
statute  (Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by 
the  Improving  America's  Schools  Act  of 
1994,  Pub.  L.  103-382)  requires  all 
applicants  except  schools  funded  bv  the 
Bureau  of  Indian  Affairs  to  submit  a 
copy  of  their  application  to  their  State 
educational  agency  (SEA)  for  review 
and  comment  (20  U.S.C.  7426(a)(2)). 
This  requirement  applies  both  to 
applicants  that  submit  their  application 
to  the  U.S.  Department  of  Education 
electronically  and  to  applicants  that 
submit  their  application  in  conventional 
paper  form.  Section  75.156  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
requires  applicants  to  submit  their 
application  to  the  SEA  on  or  before  the 
deadline  date  for  submitting  the 
application  to  the  U.S.  Department  nf 
Education.  This  section  of  EDGAR  also 
requires  applicants  to  attach  to  the 
application  they  submit  to  the  US 
Department  of  Education  a  copy  of  their 
letter  that  requests  the  SEA  to  comment 
on  the  application  (34  CFR  75  156).  This 
letter  should  be  attached  to  the  Project 
Documentation  Form  contained  in  this 
application  package  APPLICANTS 
THAT  IK)  NOT  SUBMIT  A  COPY  OF 
THEIR  APPUCATION  TO  THEIR 
STATE  EDUCATIONAL  AGENCY  IN 
ACCORDANCE  WITH  THESE 
STATUTORY  AND  REGULATORY 
REQUIREMENTS  WILL  NOT  BE 
CONSIDERED  FOR  Pl  NDING 

Continued  Eligibility  of  Current  or  Prior 
Grantees  for  New  Grants 

Please  note  that  the  authorizing 
statute  for  the  Comprehensive  School 
Program  provides  that  entities  that  have 
received  Title  VII  grants  are  eligible  for 
funding  under  this  competition  only  if 


their  new  applications  propose 
activities  that  do  not  duplicate  activities 
currentlv  or  previously  funded  by  a 
Title  VII  grant. 

Final  Application  Preparation 

Use  the  Checklist  for  .Applicants 
provided  below  to  verify  tliat  your 
application  is  complete.  If  you  submit 
your  application  in  conventional  paper 
"form,  provide  three  copies  of  the 
application,  including  one  copv  with  an 
original  signature  on  each  form  that 
requires  the  signature  of  the  authorized 
representative.  Do  not  use  elaborate 
bindings,  notebooks,  or  covers.  If  you 
mail  your  application,  the  application 
must  be  postmarked  bv  the  deadline 
date 

Checklist  for  Applicants 

Application  Forms  and  Other  Items 

1.  Application  for  Federal  Education 
Assistance  Form  (ED  424). 

2.  Group  Application  Certification 
Form  (if  applicable) 

3.  Budget  Information  Form  (ED  524). 

4.  Itemized  budget  for  each  project 
vear. 

5.  Student  Data  Form. 

6.  Project  Documentation  Form, 
including: 

Section  A — Copy  of  transmittal  letter  to 

SEA  (if  applicable): 
Section  B — Documentation  of 

consultation  with  nonprofit  private 

school  officials  (if  applicable): 
Section  C— Appropriate  box  checked; 
Section  D — Empowerment  Zone  or 

Enterprise  Community  identified  (if 

appUcable). 

7.  Program  Assurances  Form 

8.  Assurances^Non-Construction 
Programs  Form  (SF  424B) 

9.  Certifications  Regarding  Lobbying: 
Debarment.  Suspension  and  Other 
Responsibility  Matters:  and  Drug-Free 
Workplace  Requirements  Form  (ED  80- 
0013). 

10.  Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions  Form  (ED  80- 
0014)  (if  applicable). 

11  Disclosure  of  Lobbying  Activities 
Form  (SF  LLL). 

12.  Notice  to  All  Applicants  (GEPA 
Requirement)  (0MB  No  1801-0004), 

13.  One-page  abstract. 

14.  Table  of  contents. 

15.  Application  narrative  (subject  to 
page  limit  specifications). 

Apphcation  Transmittal 

1.  By  mail  or  hand  delivery  one 
original  and  two  copies  of  the 
application  to  the  U.S.  Department  of 
Education  Application  Control  Center, 
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2.  One  copy  to  the  appropriate  State  3.  One  copy  to  the  appropriate  State 

Educational  Agency  (if  appHcable).  Single  Point  of  Contact  (if  applicable). 

BILUNQ  CODE  400(M>1-I> 
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Note:  If  available,  please  provide 
application  package  on  diskette 
and  specify  the  file  forma; 


r.S.  Department  of  Education 


OMB  No  1875-0106    I 

Exp  oe'^cjooi        J 


Leeal  Name: 


Organizational  Unit 


Address: 


City  State 
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(lions  for  ED 424 


1.  Legal  Nil  lis  I  ui  I  ^  i.lress.  Enter  the  legal  name  of  appli- 
cant and  ;t,^  ;,<ir,,^  ^i  ine  primary  organizational  unit  which 
will  undertake  the  assistance  activity. 

2.  D-U-N-S  NyiDtur.  Enter  the  applicant's  D-U-N-S  Number 
If  your  organization  does  not  have  a  D-U-N-S  Number,  you 
can  obtain  the  number  by  calling  1-800-333-0505  or  by 
completing  a  D-U-N-S  Number  Request  Form.  The  form 
can  be  obtained  via  the  Internet  at  the  following  URL: 
http:"www.dnb.com'dbis/aboutdb/intlduns.htm. 

i.  lav  iUtiitificacion  Number.  Enter  the  tax  identification 
number  as  assigned  by  the  Internal  Revenue  Service 


4       (     ,(t.iH 


^  if  Kcilt'ral  Diimi'vlK-  AvsiiiariCL  (C  MJ,\i  Num- 
ber. Enter  the  CFDA  number  and  title  of  the  program  under 
which  assistance  is  requested. 

5.  Project  Director.  Name,  address,  telephone  and  fax  num- 
bers, and  e-mail  address  of  the  person  to  be  contacted  on 
maners  involving  this  application. 

6.  !r(Jti:il  Debt  Dclinqumiv  ...  V  es"  if  the  applicant's 
organization  is  delinquent  on  any  Federal  debt.  (This  ques- 
tion refers  to  the  applicant's  organization  and  not  to  the  per- 
son who  signs  as  the  authorized  representative.  Categories 
of  debt  include  delinquent  audit  disallowances,  loans  and 
taxes.)  Otherwise,  check  "No." 

7.  Type  of  Applicant.  Enter  the  appropriate  letter  in  the  box 
provided. 

?*  N<.vK.  Vpphcani.  -.KVes"  only  if  assistance  is  being 
requested  under  a  program  that  gives  special  consideration 
to  novice  applicants  and  you  meet  the  program  requirements 
for  novice  applicants.  By  checking  "Yes"  the  applicant  cer- 
tifies that  it  meets  the  novice  applicant  requirements  speci- 
fied by  ED    Otherwise,  check  "No." 

9.  I>pt  ..I  suDmisiiun.  Self-explanatory. 

10.  Executive  Order  12372.  Check  "Yes"  if  the  application 
is  subject  to  review  by  Executive  Order  12372.  Also,  please 
enter  the  month,  date,  and  four  (4)  digit  year  (e.g.. 
12/12/2000).  Applicants  should  contact  the  State  Single 
Point  of  Contact  (SPOC)  for  Federal  Executive  Order  12372 
to  determine  whether  the  application  is  subject  to  the  State 
intercovemmenta!  review  process.  Otherwise,  check  "No." 

U.  liopuscil  I'rojtii  Dates.  Please  enter  the  month,  date,  and 
four  (4)  digit  year  (e.g..  1 2/ 1 2/2000). 

i;  Human  siibjtciw.  Check  "Yes"  or  "No"  If  research  ac- 
tivities involving  human  subjects  are  not  planned  at  any 
time  diirlpy  -he  r'^po-^cd  p-oicci  period,  check  "No."  The 
it-rtKiirunH  farts  of  itt  it;  11  art  then  not  applicable. 

If  research  activities  involving  human  subjects,  whether  or 
not  exempt  from  Federal  regulations  for  the  protection  of 
human  subjects,  are  planned  at  any  time  during  the  pro- 
posed project  period,  either  at  the  applicant  organization  or 
at  any  other  performance  site  or  collaborating  institution. 


check  "Yes."  If  aH  the  research  activities  are  designated  to 
be  exempt  under  the  regulations,  enter,  in  item  12a,  the  ex- 
emption numberfs)  corresponding  to  one  or  more  of  the  six 
exemption  categories  listed  in  "Protection  of  Human  Sub- 
jects in  Research"  attached  to  this  form.  Provide  sufficient 
information  in  the  application  to  allow  a  determination  that 
the  designated  exemptions  in  item  12a.  are  appropriate. 
Provide  this  narrative  information  in  an  "Item 
I2/Protection  of  Human  Subjects  Attachment"  and  in- 
sert this  attachment  immediately  following  the  ED  424 
face  page.  Skip  the  remaining  parts  of  item  12. 

If  some  or  all  of  the  planned  research  activities  involving 
human  subjects  are  covered  (nonexempt),  skip  item  12a  and 
continue  with  the  remaining  parts  of  item  12,  as  noted  be- 
low. In  addition',  follow  the  instructions  in  "Protection  of 
Human  Subjects  in  Research"  attached  to  this  form  to 
prepare  the  six-point  narrative  about  the  nonexempt  activi- 
ties. Provide  this  six-point  narrative  in  an  "Item 
12/Protection  of  Human  .Subjects  Attachment"  and  in- 
sert this  attachment  immediately  following  the  ED  424 
face  page. 

If  the  applicant  organization  has  an  approved  Multiple 
Project  Assurance  of  Compliance  on  file  with  the  Grants 
Policy  and  Oversight  Staff  (GPOS).  U.S.  Department  of 
Education,  or  with  the  Office  for  Protection  from  Research 
Risks  (OPRR),  National  Institutes  of  Health.  US   Depart- 
ment of  Health  and  Human  Services,  that  covers  the  specific 
activity,  enter  the  Assurance  number  in  item  12b  and  the 
.   date  of  approval  by  the  Institutional  Review  Board  (IRB)  of 
the  proposed  activities  in  item  12c     This  date  must  be  no 
earlier  than  one  year  before  the  receipt  date  for  which  the 
application  is  submitted  and  must  include  the  four  (4)  digit 
year  (e.g..  2000).    Check  the  tvpe  of  IRB  review  in  the  ap- 
propriate box.    An  IRB  may  use  the  expedited  review  pro- 
cedure if  it  complies  with  the  requirements  of  34  CFR 
97. 1 10.  If  the  IRB  review  is  delayed  beyond  the  submission 
oftheapplication,  enter  "Pending"  in  item  12c.  If  your  ap- 
plication is  recommended  selected  for  funding,  a  follow-up 
certification  of  IRB  approval  from  an  official  signing  for  the 
applicant  organization  must  be  sent  to  and  received  by  the 
designated  ED  official  within  30  days  after  a  specific  formal 
request  from  the  designated  ED  official     If  the  applicant 
organization  does  not  have  on  file  with  GPOS  or  OPRR  an 
approved  Assurance  of  Compliance  that  covers  the  pro- 
posed research  activity,  enter  "None"  in  item  12b  and  skip 
12c.    In  this  case,  the  applicant  organization,  by  the  signa- 
ture on  the  application,  is  declaring  thai  it  will  comply  with 
34  CFR  97  within  30  days  after  a  specific  formal  request 
from  the  designated  ED  official  for  the  Assurancets)  and 
IRB  certifications. 

13.  Project  Title.  Enter  a  brief  descriptive  title  of  the  project 
If  more  than  one  program  is  involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If  appropriate  (e.g..  con- 
struction or  real  property  projects),  attach  a  map  showing 
project  location.  For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 

14.  Estimated  Funding.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by  each  contributor 
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Value  of  in-kind  contributions  should  be  included  on  appro- 
priate lines  as  applicable.  If  the  action  will  result  in  a  dol- 
lar change  to  an  existing  award,  indicate  only  the  amount  of 
the  change  For  decreases,  enclose  the  amounts  in  parenthe- 
ses. If  both  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet.  For  multiple  pro- 
gram funding,  use  totals  and  show  breakdown  using  same 
categories  as  item  14. 

15.  Cerfiflnition.  To  be  signed  by  the  authorized  representative 
01  ::  ,  arr  .ant.  A  copy  of  the  governing  body's  authoriza- 
tion for  you  to  sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 

Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail 
address  of  the  authorized  representative.  Also,  in  item  15e, 
please  enter  the  month,  date,  and  four  (4)  digit  year  (e.g., 
12/12/2000)  in  the  date  signed  field. 


Paper>*urk  Burden  stjsertu-nt 

According  to  the  Paperwork  Reduction  Act  of  1995,  no  per- 
sons are  required  to  respond  to  a  collection  of  information 
unless  such  collection  displays  a  valid  OMB  control  number. 
The  valid  OMB  control  number  for  this  information  collec- 
tion is  l*<"^-0!i)6.  The  time  required  to  complete  this  in- 
formation collection  is  estimated  to  average  between  15  and 
45  minutes  per  response,  including  the  time  to  review  in- 
structions, search  existing  data  resources,  gather  the  data 
needed  and  cnmplete  and  review  the  information  collection. 
li'  '. 'uj  hj^t  iP'v  iMm  rT!cnt^  c  'iici-r  nuti:  'hr  .iccuracy  of  the 
ivitmatt'is  ir  Mi2gesn"n\  (or  improving  this  form,  please 
unit  t(  ^      icpv   :!  •  of  Education.  Washington.  DC 

202  ■■-•---         If  sou   h:.(V€  C!i;ii!nt-nt^   ■■'■      .  .nct-r  n-.   'eil.if.i 
ins  the  status  •)(  vour  tnUiWduJl  aubmiisiun  u!  this  lurni 
^rue  directK  to:   Joyce  I.  Mays,  Application  Control  Cen- 
ter, L.b.  Department  of  Education,  7th  and  D  Streets,  S.W. 
ROB-3,    Room    3633,    Washington,     D.C.    20202-4725 
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Fr(itfcti(»n  of  Human  suh',tt;t^  ir,  Ri,  Nt.ifi  Ij 
(Atuu-hmtn;  i-  !  !)  4;  i 


I  InstriHlion'^  to  \pplicant>  ahmn  th<;  NHrrrftut  in- 
lormation  that  Must  bt  Pm^idcd  if  Ht'vvari-ri  Aitnii.c^ 
imolving  Human  Subjects  art  Planned 

If  you  marked  item  '  i  ?  :h:-  ip;  iiatirr  "Yc^""  ?-d  designated 
exemptions  in  12a  iall  research  actiMiies  arj  exempt),  pro- 
vide sufficient  inforniaiior  i-  :hc  .<.[>[■  ua-i. allow  a  determi- 
nation that  the  designate.::  c\t'rr;p-,,.ns  ■.'.;;.  appropriate.  Research 
involving  human  subjects  thai  i-  cMrnp:  from  the  regulations  is 
discussed  under  [|.B.  "Exemptions."  -ci  a  ^u  Ki-itAe 
must  be  succinct  Pro>ide  this  information  in  ini  li«m 
1:  Protection  of  Human  Subjects  Attachment  .uu:  rnvtrt 
ihis  attachment  immediaieK  follo«mg  the  LD  424  f.ict  ti.J!.:f 

If  you  marked  "Yes"  to  item  12  on  the  face  page,  and  designated 
no  exemptions  from  the  regulations  (some  or  all  of  the  re- 
search activities  are  nonexempt),  address  the  following  six 
points  for  each  nonexempt  activity,  in  addition,  if  research  in- 
volving human  subjects  will  take  place  at  collaborating  site(s)  or 
other  performance  site(s),  provide  this  information  before  dis- 
cussing the  six  points.  Although  no  specific  page  limitation 
applies  to  this  section  of  the  application,  be  succinct.  Provide 
the  six-poini  narrative  and  diicussion  of  tether  r'erfo-^arre  sites 
in  an  "(tem  )  2, Protection  <.f  Human  Subjects  Aiiaiiiment" 
and  insert  this  attachment  irnmedialeh  foll<.>sint;  Kit  F  1)  4:4 
'ace  page 

(1)  Provide  a  detailed  dcicription  of  the  proposed  involvement 
of  human  subjects.  Describe  the  characteristics  of  the  subject 
population,  including  their  anticipated  number,  age  range,  and 
health  status.  Identify  the  criteria  for  inclusion  or  exclusion  of 
any  subpopulation.  Explain  the  rationale  for  the  involvement  of 
special  classes  of  subjects,  such  as  children,  children  with  dis- 
abilities, adults  with  disabilities,  persons  with  mental  disabili- 
ties, pregnant  women,  prisoners,  institutionalized  individuals,  or 
others  who  are  likely  to  be  vulnerable. 

(2)  Identify  the  sources  of  research  material  obtained  fix)m  indi- 
vidually identifiable  living  human  subjects  in  the  form  of 
specimens,  records,  or  data.  Indicate  whether  the  material  or 
data  will  be  obtained  specifically  for  research  purposes  or 
whether  use  will  be  made  of  existing  specimens,  records  or 
data. 

(3)  Describe  plans  for  the  recruitment  of  subjects  and  the  con- 
sent procedures  to  be  followed.  Include  the  circumstances  un- 
der which  >..  stn!  will  be  sought  and  obtained,  who  will  seek  it, 
the  nature  ot  the  mtormation  to  be  provided  to  prospective  sub- 
jects, and  the  method  of  documenting  consent.  State  if  the  In- 
stitutional Review  Board  (IRB)  has  authorized  a  modification  or 
waiver  of  the  elements  of  consent  or  the  requirement  for  docu- 
mentation of  consent. 

(4)  Describe  potential  risks  (physical,  psychological,  social, 
legal,  or  other)  and  assess  their  likelihood  and  seriousness! 
Where  appropriate,  describe  alternative  treatments  and  proce- 
dures that  might  be  advantageous  to  the  subjects. 


(5)  Describe  the  procedures  for  proterting  agamst  or  minimizing 
potential  risks,  including  risks  to  confidentiality,  and  assess  their 
likely  effectiveness.  Where  appropriate,  discuss  provisions  for 
ensuring  necessary  medical  or  professional  intervention  in  the 
event  of  adverse  effects  to  the  subjects.  Also,  where  appropri- 
ate, describe  the  provisions  for  monitoring  the  data  collected  to 
ensure  the  safety  of  the  subjects. 

(6)  Discuss  why  the  risks  to  subjects  are  reasonable  in  relation 
to  the  anticipated  benefits  to  subjects  and  in  relation  to  the  im- 
portance of  the  knowledge  that  may  reasonably  be  expected  to 
result. 


il. 


A.  Deflnitions. 


,.t!nn  on  Rrsrarch  Activities 
niaii  "subjects 


A  research  activity  Involves  human  subjects  if  the  activity  is 
research,  as  defined  in  the  Departments  regulations,  and  the 
research  activity  will  involve  use  of  human  subjects,  as  defined 
in  the  regulations. 

— Is  it  a  research  activity? 

The  ED  Regulations  for  the  Protection  of  Human  Subject,  Title 
34,  Code  of  Federal  Regulations,  Pan  97,  define  research  as  "a 
systematic  investigation,  including  research  development,  test- 
ing and  evaluation,  designed  to  develop  or  contribute  to  gcncr- 
alizable  knowledge."  If  an  activity  faUows  a  (liberate  plan 
whose  purpose  is  to  develop  or  contribute  to  generaliiable 
knowledge,  such  as  an  exploratory  study  or  the  collection  of 
data  to  test  a  hypothesis,  it  is  research.  Activities  which  meet 
this  definition  constitute  research  whether  or  not  they  are  con- 
ducted or  supported  under  a  program  which  is  considered  re- 
search for  other  purposes.  For  example,  some  demonstration 
and  service  programs  may  include  research  activities. 

— Is  it  a  human  subject? 

The  regulations  define  human  subject  as  "a  living  individual 
about  whom  an  investigator  (whether  professional  or  student) 
conducting  research  obtains  (1)  dau  through  intervention  or 
interaction  with  the  individual,  or  (2)  identifiable  private  infor- 
mation."  (I)  If  an  actnity  involves  obtaining  information  about 
a  living  person  by  manipulating  that  person  or  that  person  j 
environment,  as  might  occur  when  a  new  instructional  technique 
IS  tested,  or  by  communicating  or  interacting  with  the  indnid- 
ual.  as  occurs  with  surveys  and  interviews,  the  definition  of  hu- 
man subject  is  met    (2)  If  an  activity  involves  obtaining  private 
information  about  a  living  person  in  such  a  way  that  the  infor- 
mation can  be  linked  to  that  individual  (the  identity  of  the  sub- 
ject IS  or  may:  be  readily  determined  by  the  investigator  or  asso- 
ciated with  the  information),  the  definition  of  human  subject  is 
met    [Private  information  includes  information  about  behavior 
that  occurs  in  a  context  in  which  an  individual  can  reasonably 
expect  that  no  observation  or  recording  is  taking  place,  and  in- 
formation which  has  been  provided  for  specific  purposes  by  an 
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individual  and  which  the  individual  can  reasonably  expect  will 
not  be  made  public  (for  example,  a  school  health  record).] 


B    F\fmpi!.ins. 

Research  activities  in  which  the  only  involvement  of  human 
subjects  will  be  in  one  or  more  of  the  following  six  categories  of 
exemptions  ^^  not  covered  by  the  regulations: 

(1)  Research  conducted  in  established  or  commonly  accepted 
educational  settings,  involving  normal  educational  practices, 
such  as  (a)  research  on  regular  and  special  education  instruc- 
tional strategies,  or  (b)  research  on  the  effectiveness  of  or  the 
comparison  among  instructional  techniques,  curricula,  or  class- 
room management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cognitive, 
diagnostic,  aptitude,  achievement),  survey  procedures,  interview 
procedures  or  observation  of  public  behavior,  unless:  (a)  infor- 
mation obtained  is  recorded  in  such  a  manner  that  human  sub- 
jects can  be  identified,  directly  or  through  identifiers  linked  to 
the  subjects;  and  (b)  any  disclosure  of  the  human  subjects'  re- 
sponses outside  the  research  could  reasonably  place  the  subjects 
at  risk  of  criminal  or  civil  liability  or  be  damaging  to  the  sub- 
ier-'  '^•'3-c:3'  ''a-di-".  employabilitv.  or  reputation  ^^  '^^ 
suhiein  ne  children,  ihus  exemption  applies  only  to  re^earrh 
tnvnlxin'i  educauonai  lt--\t\  '"■  oh^^nntinns  ,'f  puhi'u  he-haMi-r 
h/tc'"  sht-  m:e\tigatoriSi  do  nut  panu  ipate  in  ,'rtt'  j.tiMties  ht: 
ing  ,)h\er:ea.  [Children  are  defined  as  persons  who  have  not 
anainea  ine  legal  age  for  consent  to  treatments  or  procedures 
involved  in  the  research,  under  the  applicable  law  or  jurisdiction 
in  which  the  research  will  be  conducted.) 

(3)  Research  involving  the  use  of  educational  tests  (cognitive, 
diagnostic,  aptitude,  achievement),  survey  procedures,  interview 
procedures  or  observation  of  public  behavior  that  is  not  exempt 
under  section  (2)  above,  if  the  human  subjects  are  elected  or 
appointed  public  officials  or  candidates  for  public  office;  or 


federal  statute(.si  require(si  without  exception  th:ii  ihe  confiden- 
tiality of  the  personalK  identitlable  inforTnation  .^fil  be  main- 
tained throughout  the  research  and  thereafter 

(4',  Research  involving  the  collection  or  stud\  ot  existing  data, 
do..  ..rrer,!,v  records,  pathological  specimens,  or  diagnostic 
specimens,  if  these  sources  are  public!)  a%ailab!e  or  :t  the  in- 
formation IS  recorded  b\  the  investigator  m  a  manner  ;ha;  ^ub- 
jects  cannot  be  identified.  directK  or  throLgh  dentifiers  hnked 
to  the  subjects 

(5)  Research  and  demonstration  projects  which  are  conducted 
by  or  subject  to  the  approval  of  department  or  agency  heads,  and 
which  are  designed  to  ^tudv.  -naluate.  or  otherv^ise  examine: 
(a)  public  benefit  or  service  programs,  (bi  procedures  for  ob- 
taining benefits  or  services  under  those  programs:  (c)  possible 
changes  m  or  alternatives  to  those  programs  or  procedures;  or 
(d)  possible  changes  m  methods  or  levels  of  pavmeni  for  bene- 
fits or  services  under  those  program ^ 

(6)  Taste  and  food  uuaiitv  e\3iuanon  and  consjiTier  ,.»v^eptan^-. 
studies,  (a)  if  wholesome  foods  vi.iihout  additives  are  consumed 
or  (b)  if  a  food  is  consumed  that  contains  a  food  ingredient  at  or 
below  the  level  and  for  a  use  found  to  be  safe,  or  agricultural 
chemical  or  environmental  contaminant  at  or  below  the  level 
found  to  be  safe.  b\  the  Food  and  Drug  .Administration  or  ap- 
proved '*■■]■  -he  f-nMronmental  Protection  Agencv  or  the  food 
Safetv  and  inspection  Service  of  the  \'  S  Department  !>:  Agri- 
culture 

<  iipies  of  the  Department  of  Education  's  Regulations  for  ihc 
Protection  of  Human  Subjects,  U  CFR  Part  97  and  other  per- 
nneni  materials  on  the  protection  of  human  subjects  in  re- 
search are  available  from  Ihe  Grants  Policy  and  Oversight 
Staff  (GPOS)  Office  of  the  Chief  Financial  and  Chief  Infor- 
mation Officer.  U.S.  Department  of  Education.  Washington, 
!).( ..  telephone:  (202)  70S-S263,  and  on  the  C.S.  Department 
'if  Education 's  Protection  of  Human  Subjects  in  Research 
Heb  Site  at  http.'  ocfo.ed.gov/'humansub.htm. 
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P\.f-c  'eDor*ing  bcrder  *or  this  collection  of  infcrmation  is  estimated  to  vary  from  13  to  22  hours  per 
respc"se   <v  -'^"  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions  searcn 
existmg  aa-a  so.-ces   aa'"-?nng  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  tnis 
collection  of  information ,  including  suggestions  for  reducing  this  burden  to  the  U  S  Department  c* 
E:.:;a:ion  Information  Management  and  Compliance  Diviso-   /v'asnmgtor   DC  20202-4651   and  the 
G"ct:  :.*  "via-aae-ent  and  Budget,  Papenwork  Reduction  P-o;ec'  '875-0102  Washington  DC  20503 

INSTRUCTIONS  FOR  ED  FORM  524 


'"9 


"r  sa-^e  : 

cc  cac  e 
"ac"ec 


General  Instructions 

-sed  *:  acDiy  to  individual  US. 
:  :'  Ed-ca-  en  discretionary  grant 
J-  ess  ^i-ected  otherwise,  provide 
^dge-  --o'-a'    n  for  each  year  of  the 

„^  -g  'ec  .es:    ^ay  attention  to 
'oaar  specific  instructions,  if 


I 


Budget  Summary 


U  S  Depa^ment  of  Education  Funds 

All  apohca-^s  -^.s'  complete  Section  A  and 
prov  ce  3  ceaK-ovvn  by  the  applicable  budget 

ca'eqces  s^cwn  in  lines  1-11. 

Li-es'-'^   :c  L-i^s  (a)-(e)    For  each  project 
year '';-  wnicn  funding  :s  'equested,  show  the 

total  BTCunt  requesrec  'c  ea-"  applicable 
budge^  category 

L  -^es  ■  ^'  1   coiurr   *■     Show  the  multi-year  total 
•'c-  eac'"  budget  :a'eq:%   '* funding  is  requested 


re  qn 
b'af-k 


:ave  this  column 


Lines  1-11,  coiurnns  (ai-ie;-    t-or  eacn  cc^ect 
year  for  which  matching  funds  or  other 
contributions  are  provided  show  the  total 

cc":'r  qution  for  each  applicable  budget  category. 

Lines  1-  '   column  (fi    Shew  the  rnuiti-yea^  total 
for  eacn  budget  category    If  non-Federal 
contnojtions  are  provided  for  only  one  year, 
leave  f^^s  column  blank 

Line*2  coiumns  (a.i-ie'    Show  the  tota' 
ratcr^i-^g  or  o*her  contnbution  for  each  prcject 
year. 

Line  '2  column  /ft    Show  the  total  amount  tc  t:e 
contnbuted  for  ail  years  of  the  multi-year  project 
If  non-Federal  contributions  are  provided  fcr 
only  one  year  leave  this  space  blank 

Section  C  -  Other  Budget  Information 

Pay  attention  to  applicable  program  specific 

instructions  if  attached 

1      Provide  an  Itemized  budget  breakdown  by 
project  year,  for  each  budget  categony  ::stec 
in  Sections  A  and  B 


Li'^e '2  cc  jmns 'a  ^-le      5" oa  tne  tctai  budget 
request  fo'  eac-  prqect  yea-  for  which  funding  is 
requested 

Lne '2   :c  ^n--   ')    3n:  a   ne  total  amount 

-ecjestec  'c-  a.  crotec*  /ea-s.  If  funding  is 

I'equestec  rqr  omv  one  ^ea'    eav^  'n  s  soace 
bianK. 

Section  B  -  Budget  S^^-^  n  a  -  y 
Non-Federai  Fjnos 


If  applicable  to  this  program  enter  the  ^yDe 
of  indirect  rate  (provisional  predetermined 
final  or  fixed)  that  will  be  in  effect  durmg  the 
funding  period    In  addition  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  IS  applied,  and  the  total  indirect 
expense. 

If  applicable  to  this  program,  provide  the  rate 
and  base  on  which  fringe  benefits  are 
calculated 


If  vcu  3^8  'equired  to  provide  or  vcu.nteerto 
prqviqe  T.atchioQ  hjras  or  ot'-'er  '^cr..Fede'3'' 
reset xes  tc  the  project  Tese  should  oe  snown 
for  eacn  apphcabie  budget  category  on  lines  1- 
1 1  of  Section  B 


Provide  other  explanations  or  comments  you 
deem  necessary. 
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PRO.IF (■■■[■  i)()«  I  \1l  M  \  !  |u\ 

NOTE:     Submit  the  appropnafc  documcntN  anil  uitui  ii.atinii  ...  ^Kiified  below  for  the 
f(»ll<)v\inj:  programs: 

•  Compreht-nsivt  '^ihoo!  Crvurr^ 

•  Syst  e m  w  i d c  I  m  p  n  >  \  v  m  i'  n !  i ,  r .t  n  t« 


SF(   [  1()\   \ 


A  cnpx  ..f  appncant^;  transniinal  'enc  n-qicsting  the  appropriate  State  educational  agency  to  comment  on 
the  .ipri!^ati(U)  sh(Hild  he  aitjchcd  ■    tb-  u^r:v    This  requirement  does  not  apply  to  schools  funded  by  the 

Bureau  ufiiidiaii  Affairs,     ^bcc  j4  LfR  7:;.i55  and  75.156  below.) 

Sec.  ■'5.155  Rc\-iew  procedure  if  State  ma\  i.»mi!uiU  nn  ,lpptua!i.,[i^     i'u(|M.^c  of  Sees. 
75. 1 56-"5. 1 58.    i !  the  aLithon/iiiL;  >i ai uie  for  a  program  requires  that  a  specific  State  agency  be 
g!\  en  ar  opportufnt^  u      nrnien!  >  r  ca.  n  arnlication,  the  State  and  the  applicant  shall  use  the 

pn,>ecdu-e>  m  Se.  ^   75.156-75.158  !^.  t  ; rat  purpose. 


(AjriK.;:fv 


U.S.C.  1221e-3(a)(l)) 


Cross-Referenee:   Sec  34  (TR  part  "^^ /Intfrjinv ,,  rtimMital  lh^,,.v^    ..i  ; '*  p„n  lanent  of 
Education  Programs  and  Activ'ities)  for  the  reuutatM-n-  impirtrii  nnn::  ih...  ..j'fiii,  ..ti.  •■,  review 
procedures  that  States  mav  use  under  f  .< )   1 2372.  ^m  aauuion  lo  me  requircmcni  m  i>ec.  75.155 
^^'' ; '■  ;'•  '  J^  '^^^  ^' ''^  educannria:  a:eiK> .  :nc  -pplication  is  subject  to  State  review  by  Executive 
'  ' -"'  ^  -  ^   -'  pr  >v  cs       \npiK.int<  -  ist  complete  item  10  of  the  application  face  sheet  (ED  424, 
AppiRath-i  -or  I  ederal  i  du.ath.n   \..!v:a!  .c)  by  either  (a)  specifying  the  date  when  the  application 
A  i>  iTiade  a\  adahie  !     ne  stale  Smgle  Pomt  of  Contact  for  review  or  (b)  indicating  that  the  program 
r:a>  ihm  heen  ^elee:cd  h%  the  state  fi^.-  review.) 

Sec.  ^5.156  When  an  applicant  under  see   -5.155  must  .ubnut  as  apputiiiiou  lo  Uu  Mate: 
proof  of  submission,     a)  },ur   , pp.  ..nt  under  aprogram  covered  by  Sec.  75.155  shall  submit  a 

copy  of  if .  appii.ath  t^  u,  the  state  ■;    .  .efbre  the  deadline  date  for  submitting  its  application  to  the 
ncpaitment    :  r^    I  tK  appla  -i;  ^ila  i  aiiach  to  its  application  a  copy  of  its  letter  that  requests  the 

ilaie  lo  >.eitnrrien;  .-'n  ttie  apriiv;atrMi. 


(Aa!hi:'ri'\ 


U.S.C.  1221e-3(a)(l)) 
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TRU  J  Lei  UOCL. MENTATION 


•  K'U 


fitmued  f 


Kiden^e   ■:  c  '•:;pi:ancj  with  the  Federal  requirements  lur  parrcipation  of  students  enrolled  in  nonproiit 
prr.ato  scnooi^  ^h.>,vJiJ  ?e  attached  to  this  form.  (See  Sec.  ^1 16(h,H2i  of  Public  Law  103-382  and  34  CFR 
75  1  19,  "76  651  ar.:  75655  below.) 

Sec.  "116  Application V.  "(2)  in  designing  the  program  tor  which  application  is  made,  the  needs  of 
^;',:;jrc-'  --  -^r-nrruih  private  elementary  and  secondar>  schools  ha\e  been  taken  into  account 
througr  .>  rwulution  with  appropriate  private  schnol  officials  and,  consistent  with  the  number  of 
such  children  enrolled  in  such  schools  in  the  area  to  he  ser\ ed  whose  educational  needs  are  of  ihc 
t>  pe  iHvi  Ah.  ^t  larijiuage  and  grade  levels  are  of  a  simiiar  type  to  those  which  the  program  is 
n'.enJcj  ':   address,  after  consultation  with  apprcrnate  private  school  officials,  provision  has  been 
majc  lor  tnc  participation  of  such  children  on  a  ba-siN  c>^mparable  to  that  provided  for  public  school 
children." 


(Authority:  20  U.S.C.  7426(h)(2)) 

Sec.  '5. 1 1 9  Informatirm  needed  if  private  schools  participate.    If  a  program  requires  the 

app.;can:  :o  pre  lUc  ai:  ^■ppur:u;ut}  ;^;;  pvirt.cipaiion  of  students  enrolled  m  private  schools,  the 
application  must  include  the  information  required  of  subgrantees  under  34  CFR  76.656. 

(Approved  by  the  Office  of  Management  and  Budge*  andcr  control  number  1 880-05 1 3  > 

(Authority:  20  U.S.C.  1221e-3(a)(l)) 

Sec.  '6.652  (  onsultatmn  vMth  repre^e^tatlve^  of  private  school  students. 

(a)  ^Ar.  appii.arit  for  a  subgrant  shall  consuh  with  appropriate  representatives  of  students  enrol  leJ 
in  private  schools  during  all  phases  of  the  dexci.omcnt  and  design  of  the  project  c.n  ered  ^^'.  th. 
arrlication.  including  consideration  of: 

(1 )  An  ,n  children  will  receive  benefits  under  the  project; 

(2)  Ji   V  :hc  children's  needs  will  be  identified; 

(3)  .\  na;  -^cnclus  will  be  provided; 

(4)  r  i    A  vre  -^er  efits  will  be  provided;  and 

(5)  H  'A  :hc  pro  ICC!  will  be  evaluated. 

(b)  A  su^grantee  shall  consult  with  appropriate  representatives  of  students  enrolled  in  private 
schoo;s  hctorc  trie  scbgrantee  makes  any  decision  that  affects  the  opportunities  of  those 
^tudcnL^  to  participate  in  the  project. 

(c)  The  app!i..ant  or  subgrantee  shall  give  the  .ippn-pnatc  representatives  a  genuine  opportunit>  to 
express  ihcr    icas  regarding  each  matter  subject  to  the  consultation  requirements  in  this 
section. 

(Authority:  20U.S.C.  1221e-3(a)(l)) 


Federal   Register    X'^l    fiR    \'r    "'VM-nHriv    Ap--'   ■■  F    I'^on'!  '  \-:'ir 


.■14- 


I'ROIK  !  inn  LMLMAiiU.X 


(citcitmufii 


St'c  "'6.(>56  Information  tn  an  applicntMrri  f(»r  ;t  ^u^»^^i^ll1     An  applicant  for  a  subgrant  shall 

inciuJc  nic  toilfuiniL;  iFitnrmaiu*-;  -■  1;-  :;rpii-^-''-:-- 

(a)   A  Jc^vrlp•llon  oi  t)o\*.    he  app  can;  a  ill  meet  the  Federal  requirements  for  participation  of 

students  enrolled  sn  pr;\a!c  -•ehi'.i'MS. 
(hi   The  number  i>t  students  cnriiicd  m  private  schools  who  have  been  identified  as  eligible  to 

benetlt  under  the  program 
(c)    1  tie  number  »*  suidePits  enrolled  in  prixate  schools  who  will  receive  benefits  under  the 

pr'\urani 
(d;    i  he  hasi^  the  appheant  used  t.-  ^eieet  the  students. 

(e)  The  tnanner  and  exteii;  t.  \\)\].:i\  de  applicant  complied  with  Sec.  76.652  (consultation). 

(f)  The  places  an.i  time^  tliat  the    ti  eienis  will  receive  benefits  under  the  program. 

(g)  dhe  ditTerep,«.e>  it  an\    -xtueer  thu  program  benefits  the  applicant  will  provide  to  public  and 
pri\aie  school  student-,  a-id  tht easons  for  the  differences. 

(Aathi  rit^     20  U.S.C.  1221e-3(a)fl)) 


N|-"("I  \(}\   ( 


CnccK  the  appropriate  r>ox  vk] 


•  There  arc  no  eiigibk-  nonprofit  prn.iU  Mhni.iv  in  ttit  .,,  ,:,;;.:>,.,{ 
service  (leli\er>  area  that  \^ish  to  [)artie!|i:m  m  i\u.  ps-si,.! 

•  One  or  more  eligible  nonprofit  prn  ate  Mhonh  m  thr  prnpn«rd 
ser^'ice  deli\er\  area  nish  to  participate  tn  the  fin-ifc!  .imJ  jr'x« 
listed  on  the  enclosed  Student  Data  }  orm 

•  There  are  no  eligible  nonpntfif  prn  ;H(  M,hn:.d»  ^n  th>-  pemJm'.suJ 
ser\ic€  delnerv  area 


bLC  i  iON  D 


pri:  ublt.    der n  i\    <  -b.    ,,;.  v low  the  Empowerment  Zone  or  Enterprise  Community  that  the 
•p<  vcd  pnaeet  a  li    er\  l     See  the  competitive  priority  and  the  list  of  designated  Empowerment 
'ne>  -.nd  f  nterpn  i  t  ■  rn  rami  ties  in  other  sections  of  this  application  package.) 
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PROGR-VM  ASSLHANCES 


NOTX:  The  authorizing  sutute  requires  applicants  under  certain  programs  to  provide 
as5urancc5.  Tbi5  form  must  be  completed  for  applications  under  the  following 
progmmj: 


•  Compreheiuive  School  Grants 

•  Systemwide  Improvement  Grants 


As  the  dulv  aiithonzea  rep'esentaiive  of  the  appiicar.t,  I  cenify  that  the  applicant: 

•  Will  not  reduce  the  ievei  of  Stare  and  iocaj  funds  that  the  applicant  expends  for  bilingual 
aducauon  or  speciai  aitemaiive  instrjajonai  programs  if  the  applicant  is  awarded  a  grant 
under  the  program. 

•  Will  employ  m  the  proposed  projea  teachers  who  arc  proficient  in  English,  including 
v.Titten  and  oral  communjcaiion  siciils 

•  Wm  integrate  the  proposed  prcject  with  the  applicant's  overall  educational  program. 

•  Has  developed  this  applicanon  in  coasuiutjon  with  an  advisory  council,  the  majority  of 
whose  members  are  parents  and  other  representatives  of  the  children  and  youth  to  be  served 
in  the  proposed  projea 

f  Authonry:  20  U  S  C    -26(2) ) 


■Authorized  RepresentaUve 


Signature 


Title 


Applicant  Organization 


Tv-peci  Name       | 


Date  Signed 
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OMB  Approval  No.  034S-0040 


ASM  R  \\{  I'S  ..  \()\..{  t  >\N  I  I,; 


1  \    i '!.(  t  t(  „  (,;   'i  \ 


Public  reponing  burden  for  this  collection  of  information  is  estimated  to  average  1 5  minutes  per  response,  including  time  for  reviewmg 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget.  Pape^^vork  Reduction  Project  (0348-0040),  Washington.  DC  20503 
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NAGEMENT  AND 

■CY. 


Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the  awarding 
agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such  is  the  case,  you 
will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


5. 


6. 


Has  the  legal  authority  to  apply  for  Federal  assistance,  and  the 
institutional,  managerial  and  financial  capability  (including 
funds  sufficient  to  pay  the  non-Federal  share  of  project  cost)  to 
ensure  proper  planning,  management,  and  completion  of  the 
project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller  General  of  the 
United  States,  and  if  appropriate,  the  Stale,  through  any 
authorized  representative,  access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents  related  to  the  award;  and 
will  establish  a  proper  accounting  system  in  accordance  with 
generally  accepted  accounting  standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees  from  using 
their  positions  for  a  purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational  conflict  of  interest,  or 
personal  gain. 

Will  initiate  and  complete  the  work  within  the  applicable  time 
frame  af^er  receipt  of  approval  of  the  awarding  agency. 

Will  comply  with  the  Intergovernmental  Personnel  Act  of  1970 
(42  use.  334728-4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  fiinded  under  one  of  the  19  statutes 
or  regulations  specified  in  Appendix  A  of  OPM's  Standards  for 
a  Merit  System  of  Personnel  Administration  (5  C.F.R.  900, 
Subpart  F). 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race,  color  or  national 
origin;  (b)  Title  IX  of  the  Education  Amendments  of  1972.  as 
amended  (20  U.S.C.  331681-1683.  and  1685-1686).  which 
prohibits  discrimination  on  the  basis  of  sex;  (c)  Section  504  of 


8. 


the  Rehabilitation  Act  of  1973.  as  amended  (29  U.S.C.  3794). 
which  prohibits  discrimination  on  the  basis  of  handicaps;  (d) 
the  Age  Discrimination  Act  of  1975.  as  amended  (42  US  C.  33 
6 101 -61 07).  which  prohibits  discrimination  on  the  basis  of  age; 
(e)  the  Drug  Abuse  Office  and  Treamient  Act  of  1972  (PL  92- 
255),  as  amended,  relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to  nondiscrimination 
on  the  basis  of  alcohol  abuse  or  alcoholism;  (g)  33  523  and  527 
of  the  Public  Health  Service  Act  of  1912  (42  U  S.C  33  290  dd- 
3  and  290  ee  3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U  S.C  3  3601  et  scq  ).  as 
amended,  relating  to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  0)  the  requirements  of 
any  other  nondiscrimination  statutc(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the  requirements  of 
Titles  II  and  III  of  the  uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (P.L.  91-646)  which 
provide  for  fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquirrd  as  a  result  of  Federal  or  federally 
assisted  programs  These  requirements  apply  to  all  interests  in 
real  property  acquired  for  project  purposes  regardless  of 
Federal  participation  in  purchases. 

Will  comply,  as  applicable,  with  the  provisions  of  the  Hatch 
Act  (5  use.  331501-1508  and  7324-7328)  which  limit  the 
political  activities  of  employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with  Federal  funds. 
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9.  Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  J9276a  to  276a-7).  the  Copeland  Act  (40 
use.  3276c  and  !8  U  S.C.  33874)  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C.  33  327-333). 
regarding  labor  standards  for  federally  assisted  construction 
subagreements 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (P.L.  93-234)  which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable  construction  and 
acquisition  is  $10,000  or  more. 

1 1  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating  facilities 
pursuant  to  EO  1 1738;  (c)  protection  of  wetlands  pursuant  to 
EO  11990;  (d)  evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of  project 
consistency  with  the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management  Act  of  1 972 
(16  use.  331451  et  seq);  (0  conformity  of  Federal  actions 
to  State  (Clear  Air)  Implementation  Plans  under  Section  1 76(c) 
of  the  Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  337401 
et  seq);  (g)  protection  of  underground  sources  of  drinking 
water  under  the  Safe  Drinking  Water  Act  of  1974.  as  amended. 
(P.L.  93-523);  and  (h)  protection  of  endangered  species  under 
the  Endangered  Species  Act  of  1973.  as  amended  {PL  93- 
205). 


12     Willcompi)  vutn  the  Vuld  .ind  Scenic  R i v ers  Act  of  1 968  (16 
U.S.C.  33172!  c!  SCO  '  'ciated  tn  protecting  components  or 


13. 


potential 
system 


conr'i."'rcni.~ 


'■t  the  nation:! 


'd  and  scenic  rivers 


Will  assist  the  a><.  ir  ii  rj  agenc>  in  assuring  compliance  with 
Section  106  of  the  ^  it  ;  ii  Historic  Preservation  Act  of  1966. 
as  amended  (16  U.S.C  3470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  ( 16  U.S.C.  33469a- 1  et  seq). 


14.  Will  comply  with  P 
human  subject-  in.nl. 
activities  supponcd  h\ 


'^>l>>  'Cit.irciing  the  protection  of 
rcsci'-cii,  dc.  clopmenLand  related 

i'.\:i:d  i>;  a_ssistancc. 


15.  Will  compK  w  ih  he  1  aborator>  Animal  Welfare  Act  of  1966 
(P.L.  89-544,  as  amended.  7  U.S.C  332  \'S\  et  seq. )  pertaining 
to  the  care,  handling,  and  treatment  of  warm  blooded  animals 
held  for  research  teaching,  or  other  activities  supported  by  this 
award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  334801  et  seq.)  uhich  prohibits  the  use  of  lead- 
based  paint  in  construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  m  aci.\rdan.e  \!th  the  Single  Audit  Act 
Amendments  of  1996  ano  (  j\!B  i  ir.ular  No  .A-133.  AAudits 
of  States,  Local  Govemrier'tv    n.t  \iin-Profit  Organi/ations.s 


18.    Will  compl\    uith  al;   j 
Federal    laws    e\e^uti\ 
governing  this  program. 


Tni.ar 
orde' 


'cquirenients  of  all  other 
regulations   and   policies 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 


Standard  Fiirm  424B  iRe\    "-^'"i  H.ii 


Federal   Rejiister  '  V'nl    RR    N'n    T-^t  /  Vnnrl?!\-     \v''^   ""^    onm  /Vr.tir. 


!  't4l'. 


;ERTiFiCATiONS  REGARDING  l 
RESPONSiBlLITY  MATTERS 


OBB'- 
A.  N  u  i 


;■  t  P  A  W  ^''  f  ■  N  ' 


'y  AND  OTHER 
REMENTS 


Applicants  should  refer  to  the  reg  jiaticns  ciied  Deiow  to  determine  the  certification  to  which  they  are  required  to  attest   Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  t>efofe  completing  this  form.  Signature  of  this  fomi 
provides  for  compliance  with  certification  requirements  under  34  CFR  Pari  82,  "New  Restrictions  on  Lobbying,"  and  34  CFR  Part  85. 
"Government-wide  Debarment  and  Suspension  (Nonprocurement)  and  Govemment-wide  Requirements  for  Drug-Free  Workplace 
(Grants) "  The  certifications  shall  be  treated  as  a  matenal  representation  of  fact  upon  which  reliance  will  be  placed  when  the 
Department  of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement 


1.   LOBBviNG 


As  required  by  Section  1362,  Title  31  of  the  US  Code,  and 
implemented  at  34  CFR  Pari  82,  for  persons  entering  into  a  grant 
or  cooperative  agreement  over  $100,000,  as  defined  at  34  CFR 
Part  82,  Sections  82  '  05  and  82.1 10,  the  applicant  certifies  that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid, 
by  or  on  behalf  of  the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  of  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  the  making 
of  any  Federal  grant,  the  cntenng  into  of  any  cooperative 
agreement,  and  the  extension,  continuation,  renewal,  amendment, 
or  modification  of  any  Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  ct^e-  -na    ■  "-^-a  dCDropriated  funds  have  been 
paid  or  will  be  paid  '    v  <  .-         '  )r  influencing  or  attempting  to 
influence  an  officer  ^  ^.n  t\  »>'^    ■  any  agency,  a  Member  of 
Congress,  an  officer  c  e^ip  ovee  of  Congress,  or  an  employee  of 
a  Member  of  Congress  m  connection  with  this  Federal  grant  or 
cooperative  agreement  the  undersigned  shall  complete  and 
submit  Standard  Form  -  LLL  "Disclosure  Form  to  Report 
Lobbying,"  in  accordance  with  its  instructions 

(c)The  unde-signec  sna^  -eciu^'e  i^^at  •-'e  arg^age  c'.  this 
certification  be  mciuaed  r  t'-e  aAa^-d  documents  for  all  subawards 
at  all  tiers  (including  s  jbg-a-^ts  contracts  under  grants  and 
cooperative  agreeTierts   and  subcontracts)  and  that  all 

SubreciDients  sha    ce-^iS  .a-d  d^sciose  accordingly. 


(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly 
charged  by  a  govemmental  entity  (Federal  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (2)(b) 
of  this  certification;  and 


2     DEBARMENT   SUSPENSION,  AND  CHER 
RESPONSIBILITY  MATTERS 


At  'eauire-i  ov  ,^xecu!ve  Drde- 
Suspensio"   anc  '^p-er'^.e'"e<':  ; 
partlooanis  "-  pnn-iar.,  -o.f'ec 
Paris:-  Sezuc-s  65  i:5  and  ^i 


'10- 


e"  arment  and 
■ad  85,  for  prospective 
"i.  as  defined  at  34  CFR 


A.  Theapplicar'  •:.-■': 'pt  t 

(a)  Are  not  pfesentl>  de::ar'ea 
debarment,  declared  ineiiqh  e 
covered  transactions  by  an,  ' 


it  It  and  its  principals: 

[ended  proposed  for 

/-a    ,  excluded  from 
3  de:,a:t,Tienf  or  agency; 


(b)  Ha.'e  nc'  i)v  t*^  n  a  •nree-year  penod  oreceding  this  application 
been  convicted  o'  c  nad  a  c!vii  judgement  rendered  against  them 
for  comrrnssior  o*  fraud  o'  a  criminal  offense  in  connection  with 
obtaining  attempting  to  obtain  or  performing  a  public  (Federa; 
State  or  local';  transaction  or  contract  under  a  public  transaction 
violation  of  Federal  or  State  antitrust  statutes  or  commission  of 
embezzlement  theft  forgeny   bnbeny   falsification  or  desfrjction  of 
records  making  false  statemen's   or  'eceivKig  stoie'-  nr'-,fw..ty, 


(d)  Have  not  within  a  three-year  period  preceding  this  application 
had  one  or  more  public  transaction  (Federal,  State,  or  local) 
terminated  for  cause  or  default;  and 

B  Where  the  applicant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988.  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85  610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to  provide  a 
drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful 
manufacture,  distribution,  dispensing,  possession,  or  use  of  a 
controlled  substance  is  prohibited  in  the  grantee's  workplace  and 
specifying  the  actions  that  will  be  taken  against  employees  for 
violation  of  such  prohibition, 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about: 

(1)  The  dangers  of  daig  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace: 

(3)  Any  available  drug  counseling,  rehabilitation,  and  employee 
assistance  programs,  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  drug 
abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in 
the  perfomiance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph 
(a)  that,  as  a  condition  of  empkjyment  under  the  grant,  the 
employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occumng  in  the  workpiaca  no 
later  than  five  calendar  days  after  such  conviction; 
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a*»e'  'ecc'vng  notice  jraer  suCoaragrapf-'    ■"■-2)  from  an 
ef^picvee  :^  3*er<vise  'eceivirg  actual  n-ti-.e  of  such 
convenor'    E'^oioyers  of  convictec!  °rnc!0v"9S  must  provide 

notice    ^ciLfling  DCSition  title  *c   D"ear:'    j-an's  ooliry  9r><j 

Cversig!^!  3ta*f  _  S   Departneft  o' iaucatic--'   ^-.'.i  Ma^'*  ar.d 
A.'enue   S 'A'  .R'Oom3652    3SA  Pegio^a     )tf  .-p  H. ,,  iri:r-o  \o. 
3     -V'asnington   DC  20202-4248     ^•^c' ce  sr-at    '-(...ucJe  •*•  e 
iflent'*i-cat!on  "Lfnoer'S'  o"*  eacr  afecteo  3!a''t, 

f  *a<  ■^g  :ne  ot  f^e  'oiiowing  actions  within  30  calendar  days 
of  -eceiving  notice  jnder  subparagraof-  icl)(2),  with  respect  to 

any  emoicyee  wno  !S  sc  convcted 

(1)  Ta'  .ng  aDDOonate  oerscr-.e'  dcticr  against  sudi  an 
e~ic  oyee  -c  o  3n<;  nciuamg  termination,  consistent  with  ttie 
reqi.  reTients  ;f  r^e  ='enab  'ation  Act  of  1973,  as  anrtended;  or 

(2  ^equ'^-ng  socr  enpioyee  to  participate  satistactoriiy  in  a 
a-'.q  acuse  ass-stanca  :^  -erabiMation  program  approved  for 

s^c-  :^rooses  3v  a  federal,  Stale,  or  local  health,  law 

er-'o'ceme'^t  or  Dt^e' aooroDriate  agencv: 

(g   VsKing  a  gooo  ^aiTT  ef*or  'c  ::c-if;r  je  ;o  ^Tiaintain  a 
ar.g-f'ee  <vorkp(ace  'nroug^  '"c^e^ientation  of  paragraphs 

(ai.  (b!   'C;   idi    e:,  and  ^f). 

B.  The  grantee  -^ay  ^nser^  r  -ne  sDace  provided  bet--*  ^^ip 
sitefs,  for  'be  Derformance  o'  y»orK  aone  in  connection  witr;  tne 
soeafic  grant 

-'ace  d'  ^or^'or-iance  iStree'  afioress.  city,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

A?  required  by  the  Drug-Free  Workplace  Ac!  of  1988  and 
mpiemented  at  34  CFR  Part  85.  Subpart  F,  for  grantees  as 
defined  at  34  CFR  Part  85,  Sections  85  605  and  85  6^0- 

''  As  a  condition  of  the  grant,  l  certify  that  I  wili  not  engage  '■ 
tne  unlawful  manufacture,  distnbution,  dispensing  possess^ 
-:.'  „se  of  a  controlled  substance  in  conducting  any  activity  witn 
the  grant  and 

3    !■  convicted  of  a  cnminal  drug  offense  resulting  frorrs  a 
violation  occumng  dunng  the  conduct  of  any  grant  acfvity 
will  report  the  conviction,  in  wntmg,  within  10  calendar  days  of 
•be  conviction  to  Director,  Grants  Policy  and  Oversight  Staff 
Department  of  Education.  400  Maryland  Avenue  S  W  (Roon- 
3652   GSA  Regional  Office  Building  No  3),  Washington   DC 
20202-4248    Notice  shall  include  the  identification  nun^b^ris) 
of  each  affected  grant. 


^•^c* 


'  Tere  are  worKpiaces  on  file  that  are  not  identified 


As  -"e  :!uiy  autnonzec  -ecrese-Tative  of  the  applicant,  I  hereby  ceri\  -na'  -ne  applicant  will  comply  with  the  above  certifications 


NAME  jf^  A3C_  CAN" 


C'R,A/MRD  NUMBER  AND  /  OR  PRQjEC''  NAME 


PRINTED  NAME  an:  ^  ',£  OF  AUTHORIZED  REPRESENTATIVE 


SiGNA^^Rt 


ED  80-0013 


12/98 


Federal  Register Wii    hh    No    7?/Monda\'    Apri!   1*^    ?oni  /\o*;^pc 


M4t.'-t 


>rtifitat]or  Regarding  DeDarrnent,  Suspension,  IrwUglbiHty  md 

voluntary  Exclusion  •    ;.,owe'  T  e-  Covtrtd  TranMCtlOfM 


This  certification  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order  12549  Debanment  and  Suspension.  34  CFR 
Part  85  tor  all  lower  tier  transactions  nteeting  the  ttireshold  and  tier  requirements  stated  at  Section  85  1 1 0 


Instructions  !o'  Certificatio'i 

1    By  signing  and  submitting  this  pr 

participant  'S  or"v.i!:rc  -^le  ce-^^'-rst' 


'osoective  lower  tier 


2    The  certification  m  this  clause  s  a  ^late'ia^  -eprese-i'ain-n  offset 
upon  whlc^  reliance  was  piacec  *ner  ;his  i-ar-.sactio'-  was  entered 
into.  If  H  is  late'  determined  that  the  urosoeaive  iowe'  tier  participant 
knowingly  rendered  an  erroneous  certification  -n  addition  to  Other 
reniedies  available  to  the  Federal  Govemr^e^t  the  deDartmcnt  or 
agencv  W'th  which  this  transaction  originated  mav  p.-'Sue  available 
re'nedies  including  suspension  a^^do'  debaTne"-' 

3.  The  prosDe;;ive  ^owe-  tie*  i'^articica'^'  s^a^i  prciae  -"-:(■■-  .rt 
written  notice  to  the  se-son  -o  *n,,--  -nis  proooBa.  ■'.  sjn-'-tid  if  at 
any  time  the  prcspecfve  lowef  tier  paticica-*  lea'^'S  "'a-  ••. 
certification  was  erroneous  when  suDrntttec  -i'  'las  '^ec-ye  er-oneous 
by  reason  of  changed  ci'cjn^stances 

4.  The  terms  "cove'ed  :'3rsa::t'C''  ']et;a-'ea  '  s_spendec," 
"ineligible."  "lower  tier  covered  t-ansaciic^  Da-i.cipant." "  person." 
"primary  covered  transaction  '  "  pnncipa  croposal,"  and  "voluntarily 
excluded  as  used  m  this  clause  "'iave  ;rie  n-ieaning»  set  out  in  the 
Definitions  and  Coverage  sections  o'  fuies  implementing  Executive 
Ofder  12549  You  may  contact  the  person  to  which  this  proposal  is 
submitted  f-nr  assistan.-e  .r  obtammo  a  codv  nf  '^--ose  'eaulation'; 

6    'ne  p'osped've  lowe'  tie'  Da'licjpant  agrees  &-.  S-.ti'^ufi-:  •-  «, 
proposal  tna;  snouid  trie  proposed  cove'ec  transactior-  Pe  e-.iere:' 
into.  It  snail  not  Knowingly  enter  mtc  any  lower  tier  covered  transaction 
with  a  perso"  whc  s  debar-ed  susoendeo  declared  ineligible,  or 
voluntarily  exciuoec  from  paiicipation  m  this  covered  transaction, 
unless  autnor.zed  b ,  the  department  or  agency  wKh  whicti  this 
t'a-sa-ctio"  orioirated 


6   The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause  titled  ACertification 
Regarding  Debarment,  Suspension  Ineligibility,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions, =  without  modification,  in 
all  lower  tier  covered  transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it  is 
not  debarred  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction  unless  it  knows  that  the  certification  is  erroneous 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  its  pnncipals    Each  partiapant  may  t>ut  is 
not  required  to,  check  the  Nonprocurement  List 

8.  Nothing  contained  in  the  foregoif>g  shall  be  construed  to  require 
•stsbSshment  of  a  system  of  records  in  order  to  render  in  good  faith 
the  certification  required  by  this  clause    The  knowledge  and 
information  of  a  participant  is  not  required  to  exceed  that  which  is 
normally  possessed  by  a  prudent  person  in  the  ordinary  course  of 
business  dealings 

9    Except  tor  transactions  authorized  under  paragraph  5  of  these 
instructions,  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended 
det)«med,  ineligible,  or  voluntarily  excluded  from  participation  m  this 
transaction,  in  additkjn  to  other  remedies  available  to  the  Federal 
Gowmment,  the  department  or  agency  with  which  this  transaction 
originated  may  pursue  available  remedies,  including  suspension 
and/or  debarment 


Certification  ~ 

(1)  The  or  .ispective  lowe'  •«•  Da  -  rs  -  >-'*'.  by  submission  of  this  proposal,  that  neither  it  nor  its  principals  are  presently  debarred 
suspended  proposed 'c  ifsa~.f--  je  ap-  -ngDie  or  voluntanly  excluded  from  partiapation  m  this  transaction  by  any  Federal 
department  or  age'-'Cv 

(2)  A'here  ne  prospect  ve  -ewe-  le  oar:  pant  is  unable  to  certify  to  any  of  the  statements  m  this  certification,  such  prospective  partiapant  shall 

a'*3-'  a";  sipia'iatio'''  :c  ""^  r-'op'-'sa 


NAME  OF  app.jCAN"' 


PR/AWARD  NUMBER  ANDrtDR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  30^)0''!   9'9: 'Oeoiaces  GCS-005   OEv  -;9? 
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Approved  b\  OMB 


Oisciusure  of  Lobbying  Activities 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  3 1 
(See  reverse  for  public  burden  disclosure) 


>  L 


r)pf  of  Federal  Action. 

a.  contract 
_    b.  grant 

c.  cooper2::vc  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Siaiijv  of  Knieral  Action. 
a.  bid/offer/appiication 

b.  initial  award 

c.  post-award 


3.     Report  Type: 

a  mitiai  fiimg 
b  materidl  change 

For  material  change  onlv: 

Year      _  quarter  

Date  of  last  report 


4.     Name  and  \ddres<  of  Reportmi:  I  ntity: 
Tier ,  if  Known: 


(  ongressiona,  District,  if  fvouvvn: 


6.  Federal  Depart  merit' Agency: 


8.   Ffdera!  Vctmn  ^uwht:r,  if  known: 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

(if  individual   iust  nume,  first  name.  Ml): 


II.    Infoi-mation  requested  through  !hi\  furin  is  aufhori/t-d  h\ 
title  .M  !    ^,f  -  section  135:,   This  disctusurf  .if  lohhsinj; 
activine-i  i<  a  material  representatn.n  »\  f:<ct  iifs'in  whirh 

reliance  was  placed  b%  the  tier  atcixe  uht-n  'hi-.  'rMns.ii  ti-m 
was  made  or  entered  into.  This  (iivchisiirc  t.  rpi(Uir,(! 
pursuant  to  3  I  I  ..S.(  .  |  J52,  This  mfDrmjtiiin  ^itl  >.r  rt-rcirtti! 
to  the  (  impress  semi-annuallv  and  wili  bv  .r.  .iiLihir  tii>  nutiiu 
inspection,  -\ny  person  who  fails  td  file  ihr  reiiuTti' 
liisctosure  shall  be  subject  to  a  ci\  il  pfiialh.  -f  ->  .t  "ess  than 
SIO.WO  and  no!  more  than  Sli"K),Oi>)  f..r  cun  suai  failure. 


5.     if  Reporting  Entity  in  No.  4  is  Subawardee,  Enter 

N.jmc  and  .Address  of  Pnme- 


Congressional  District,  if  known: 


7,   Federal  Program  Name  Description; 


CFDA  Number,  ;/  applicable: 


9.   .Award  Amount,  ifknr,wn 


b.  Individuab  Performing  Services    tn  I  udii^  address  if 

different  from  No.  lOai 
(last  name,  first  name,  Mli 


Signature; 
Print  Name: 

I  lilt: 


federal  L  se  Onlv 


lelephone  .No.; 


Dati 


Authorized  for  Local  Reproduction 

^tandard  Form  ■■  1,1.1.  (Rev.  "-Q"! 
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M4t' 


INSTRLiCTIONS  FOR  (OMPl.F  I  ION  Of  M 


Disc  I  Civi  Kf.  Of   ;  oHH\  i nG  ACTIVITIES 


This  disclosure  term  bhaii  tx  conipieic  ■  b}   he  rcponing  entity,  whether  subawardee  or  prime  Federal  recipient,  at  the 
initiation  or  receipt  of  a  covered  i  e  jerai  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section 
1352    The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for  influencing 
or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress, 
or  an  emplovee  .  s  j  Memhtr  ,f  Congress  in  connection  with  a  covered  Federal  action.  Complete  all  items  that  apply  for  both 
the  initial  filing  and  material  change  repi  ••    Refer  to  the  implementing  guidance  published  by  the  Office  of  Management  and 
Budget  for  additional  mtormation. 

1  •  Idem  Its  ihc  t>  pc  ,M  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 

oijtcome  o*  j  ..".ered  Federal  action. 


2. 
3. 

4. 


Idenii 


-tatus  of  the  covered  Federal  action. 


5. 


6. 


lJentit\  trc  appi  ipnaic  .  a  s  fc  aii  n  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  pre\  uxiS  %    epi  nci  l  r  ter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
prcMousK    ubiriMed  rcpi   i  "    this  reporting  entity  for  this  covered  Federal  action. 

Enter  the  ru;  nantt   .iJdre^s.  city,  State  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
krov\ ;;    (  hecK  ilu  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime  or 
sul^award  recipeni     .icntify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
e  not  I  tnted  to  subcontracts,  subgrants  and  contract  awards  under  grants. 


S.:PauardN  irKmde  H,a 


If  the  organ  i..'dni'n  t'llinj:  inc  ■ 
zip  code  o!  the  rnme  redera 

hntcr  i:!c  naitic  ot  triL  tederai 
belo'A  ii:en,:\  name,  .i  kfiohi 


r       uem  4  checks  "Subawardee,"  then  enter  the  full  name,  address,  city.  State  and 
p  ent.  Include  Congressional  District,  if  known. 

riv    making  the  award  or  loan  commitment.  Include  at  least  one  organizational  level 
example,  Department  of  Transportation,  United  States  Coast  Guard. 


inter  the  (  ederai  prograrii  name  or  description  for  the  covered  Federal  action  (item  I).  If  known,  enter  the  ftill 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreemenu,  loans,  and  loan 


commitrTieins. 


Lnier  tne  moss  appropriate  i  cieral  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  i  Rr  P   number;  Invitations  for  Bid  (IFB)  number;  grant  announcement  number;  the  contract, 
grant,  or  loan  auaro  i uinibe-    ne  application/proposal  control  number  assigned  by  the  Federal  agency).  Included 

prefixes,  eg,/  RFP-DL-^^ii-.mi; 

For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

(a)  Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  lobbying  registrant  under  the  Lobbying  Disclosure  Act 
of  1995  engaged  by  the  reporting  entity  identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individual(s)  performing  services,  and  include  full  address  if  different  from  10(a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (MI). 

11.         The  certifying  official  shall  sign  and  date  the  form,  print  his/her  name,  title,  and  telephone  number. 


10. 


According  to  the  Paperwork  Reduction  Act,  as  amended,  no  persons  are  required  to  respond  to  a  collection  of  information  unless  it  displays 
a  valid  0MB  control  Number   The  valid  0MB  control  number  for  this  information  collection  is  0MB  No.  0348-0046   Public  reporting 
burden  for  this  collection  of  information  is  estimated  to  average  10  minutes  per  response,  including  time  for  reviewing  instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information 
Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Management  and  Budget.  Paperwork  Reduction  Project  (0348-0046).  Washington.  DC  20503 
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0MB  Control  No.  1801-0004  (Exp.  8/31/2001) 
NOl  it  E  I  O  .ILL  Ai'FLlCA.VrS 


The  Durpose  of  diis  enclosure  is  to  inform  you  about  a 

.-,e\*.  provision  in  the  Department  of  Education's 
General  Educat;on  P-ox  :sion5  \.  t  (GEPA)  that  applies 
to  applicants  for  aev.  gran;  a »  iris  under  Department 
programs  Thas  provisioi^  ;  >cction  427  of  GEPA, 
enacted  as  pan  of  the  Improving  America's  Schools 
Act  of  1994  (Pub.  L.  103-382). 

To  ''^'hoTO  Does  TTiLs  Prtivisir.n  Vpph'' 

Sec:, on  -J2^  o:  GEP.-\  atfecLs  applicants  for  new  grant 
awards  'onder  ti.s  pri>grair.  ALL,  APPLICANTS 
FOR  NEW  AWARDS  MIST  1N(  I  I DL 
ESTOR-VIATION  IN  FHEIR  VPPLK  AllONS  H> 
ADDRESS  Tf-nS  NEW  PRO\  IMUN  LN  ORDLR 
TO  RECEIVE  FL'NDLNG  LNDLK  1  H.L^ 
PROGRAM. 

il'"  tins  program  is  a  Stale  •an^.u..!  t^raat  pragniB,  a 
Stale  needs  to  prcvioe  this  .le.vt-.iH,' t,  .t.''.  for  projects 
or  activities  that  ::  car-tts  ■,';,[  ^:::\  :.,.rjLLi  reserved  for 
State-level  uses  I:t  a<Jd;tion.  uxaI  >chool  districts  or 
oiiier  eligible  applicant:-  '.ta:  .ir>r  •  "  "ne  State  for 
f'inding  need  to  :.ir!v, i^e  t.ii-;  ,Je>ir,;v:on  in  their 
appiicattons  to  tlie  Sute  for  funding.  The  State  would 
be  responsible  for  ens'dnng  that  the  school  district  or 
other  local  er,::r.  h^s  submitieda  sufficient sectioD 427 
stateneni  a.s  described  below.) 

What  Does  This  Prevision  Require  ' 

Section  -12"  requires  each  appacani  for  Lands  (other 
than  an  ir.dviduaJ  person)  so  include  in  its  qiplication 
a  descripuon  of  the  steps  the  ^>plicant  proposes  to  take 

to  ensure  equitable  access  to.  and  participation  in.  its 

Federally-issisied  prograiD  for  ^ludenLs,  teachers,  j;id 
other  program  'Dcneficianes  with  stx^cal  :>reds  "''iss 
provision  allows  applicants  discretion  m  deveirii'iirit  'he 
required  descnpoon.  The  statute  highlights  -mI  •vt^'s 
o:  barriers  that  can  impede  eo  iota  hie  access  or 
parucipation,  gender,  race,  natmna,  iifJin,  color, 
disability,  or  age  Based  on  :CKaj  .:rci;msiances,  you 
should  determine  whether  these  or  other  barriers  may 
prevent  your  students,  teachers,  etc.  from  such  access 
or  panicifiation  m.  the  Federally-ftindcd  project  or 
activity  The  description  in  your  sqjplication  of  steps 
to  be  ta.«:en  to  overcciine  these  barriers  need  not  be 
lengthv,  vou  n^av  rrimde  i  -.kir  and  SUCCioCt 
cescr.ption  of  how  vou  plan  to  aquress  those  banieis 


that  are  applicable  to  your  circumstances.  In  addition, 

the  information  may  be  provided  in  a  smgle  narrative, 
or,  if  appropriate,  may  be  discussed  in  coimection  with 
related  topics  m  the  application. 

Section  427  IS  not  intended  to  duplicate  the 
requirements  of  civiJ  rights  statutes,  but  rather  to 
ensure  that,  in  designing  their  projects,  applicants  for 
Federal  funds  address  equity  concerns  that  may  affect 
the  ability  of  certain  potential  beneficiaries  to  fully 
panicipaie  m  the  project  and  to  achieve  to  high 
standards  Consistent  with  program  requirements  and 
Its  approved  application,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate  barriers  it 
i:f  rifles. 

What  are  Examples  of  How  an  Applicant  Might 
Satisfy  the  Requirement  of  This  Pro'vision? 

The  followmg  examples  may  help  illustrate  how  an 
applicant  may  comply  with  Section  427. 

;  1 J  An  applicant  that  proposes  to  carry  out  an 
adult  literacy  project  servmg,  among  others. 
iduiis  with  limited  English  proficiency,  might 
describe  in  its  application  how  it  intends  to 
distribute  a  brochure  about  the  proposed  project  to 
such  potential  participants  m  their  native 
language. 

i2,i  .\n  applicant  that  proposes  to  develop 
instructional  maienals  for  classroom  use  might 
descnbe  how  it  will  make  the  materials  available 
on  audio  tape  or  m  braille  for  smdents  who  are 
almd. 

n'l  An  applicant  that  proposes  to  carry  out  a 
model  science  program  for  secondary  students  and 
IS  concerned  that  girls  may  be  less  likely  than 
boys  to  enroll  in  the  course,  ought  iixlicate  how  it 
intends  to  conduct  "outreach"  efforts  to  girls,  to 
encourage  their  enrollment. 

vVe  recognize  that  many  applicants  may  already  be 
impleraentmg  effective  steps  to  ensure  equity  of  access 
and  participation  m  their  grant  programs,  and  we 
appreciate   your   cooperation   in   responding   to   the 

equirements  of  this  provision. 


1  Fsfimaifd  Burden  Statement  for  (jLP.A  Requirements 

T-.e  tme  required  to  complete  t.iis  mformation  collection  is  estimated  to  vary  from  i  to  3  hours  per  response,  with 
an  average  of  1 .5  hours,  including  the  tune  to  review  instnxrtions .  search  existmg  data  resources,  gather  and  mamtam 
Lne  data  .needed,  and  complete  and  review  the  information  collection  If  you  have  any  comments  concerning  the 
accuracy  of  the  time  estimate(s)  or  sug);t^tlon^  for  improvine  this  form,  please  write  to:    US    Depanment  of 

Education.  Washineton.  DC  20202-465.. 
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EMPOVNT.RMEST  ZONKS  AM)  KVrfkfRlM 


1  ■!\ni:  \  = 


!ES 


F'MPOWFRMENT  ZONES 

Cahfornia:    i  o-  -X'-iie'ies.  i'Kikid:).:,  '-^.inia  .\na.  Riverside 

L>mnt>* 
Coanecticul,  Nr^  Havt-r- *• 
Florida    Miami  ' 
Georgia     Aiianu,  C"virsJeic*  + 
Illinois    thicagci.  hast  M  I,ouis+,  Ullin* 
Indiana   Garv.  fiisi  Chicago 
Kentucky:    Kentaclcs  Highiarxis* 

dinion,  Jackson,  and  Wavne  d'Hintio' 
Maryland:    Baliimore 
Massachusetts:  Bo«.ton  + 
Michigan     Detroit 
Minnesota,  Minneapolis- 
Mississippi-    Mid-I,)ek2*  'Bo'iivj- 

Holmes,  Humphreys    L*Fiort    ^ur\f].yo.r-    Washington 

Counties  1 
MissourL'Kansas   Kansas  Cirv ,  Kansas  City 
Missouri'  St,  U>uis* 

New  Jersey,  Cumt>erland  ( k'Hj,niy 

New  York:  Harlem.  Bronx 

North  Dakota   I^ke  \gassiz* 

Ohio   Cleveland.  Cincirmat!,  CiMLi!Tir>us  + 

Ohio.'West  Virginia:  ironton  HuntinKii  t  - 

Pennsylvania'New  Jersey:  Phiiadephja   !  ■a:-i.,;fri 

South  Carolina,  Columbia, Sumter 

South  Dakota:  Ogiala  Siou-x  Reservaiion   n  F:ne  Ridge* 

Tennessee    Knoxvilie 

Texas:    Houston.  El  Pa.<.<i  *  .  Rio^  Grants '^  alley* 

Cameron.  Hidalgo.  Surr.  and  Willacy  Counties) 
\'irginia   Norfolk^  Portsmoulls 

ENTERPRISE  C(3MMI'NITI1:S 
Alabama:    Birmmgham 
Alabama,    Chambers  County* 

Greene  County*,  Sumter  C.',>uni\'* 
Alaska:  Juneau* 
Arizona,    .Arizona  Border*  'CfKtiist: 

Santa  Cm/  and  \'urr.a  CountiC'-.    ?*hoeriix,  ^'Iniow 

RiKk* 
Arkaasas     i-^si  Central*  (Cross-    Ixx.    Mon.-ii.'    a-vi  St. 

Francis  Counties,-,  Mississippi  County*,  Puiaski  County 
California    Irrpcnal  ('A)unry*,  I  as  Angeles.  Huntington 
Parte  San  Diego.  San   Francisco,  Bav\ie»    !Ci.'iier's 

Point.  Watsonville*    Orange  Co\e* 
Colorado    Denver 

Cormecticut'    Bridgepon.  ,New  tiavcn 
Delaware     Wilmington 
District  of  Columbia    Wa,shingion 
Florida    Jackson  County*    Miami    Dade  County,  Tampa, 

Immokalee* 
Georgia:    Albanv.  Central  Savannah  Rjse'*;Burke 

HancfKk,  Jefferson.  McDuff'ie    Tailafero   a-K.-  'barren 
Counties).  Cn.sp  County*,  rXx'tie-,    Countv* 
Hawaii:  Kaunakakai* 
Illinois     Eas!  Si    Li,>uis.  SpringfieiJ 


Ir  1  .11  <    Indiaiupolls,  Austin* 

1  V*.,      )es  Moines 

Kjji'-a.v   Leoti* 

Kf  ntiH  ky:   Louisville,  Bowling  Green* 

Luutsiana:   Macon  Ridge*  (Catahoula,  Concordia, 
Franklin,  Morehouse,  and  Tensas  Parishes),  New 
Orleans,  Northeast  Louisiana  Delu*  (Madison  Parish), 
'>!.'»''htta  Parish 

'"hiiJU,     .  ;-  ■■*  i,SlOn* 

*  !.i%s<.tri!is<  Its:  Lowell,  Springfield 

■^liitiigiin       vc  Csr*  Flint.  Muskegon.  Harrison* 

^1  !nf»es<itt,«i,     \'  !i,'H'.jr«iiis,  St.  Paul 

MLssisMppi    Jackson.  North  Delta  Area* 

•  t  ^.  ^'uitnian,  and  Tallahatchie  Counties) 
'  lisMuh:   East  Prairie*,  St.  Louis 
''»1-ri;iiria:  Poplar* 
N'liraska:  Omaha 
N  *  .Mi,i    Clarke  Coumy,  Las  Vegas 
'\  »■  \»  H  <i  I  n  j"»«.  h  i  '■  ( ■   "'» ■'  •  ■  ■  ,:,hester 

'^1  K  \1<  xKt,   Albuquerque,  La  Jicariu*  (Mora,  Rio 

Arnoa,  iaos  Counties).  Deming* 
New  York:  Albany,  Schenectady,  Troy 
N.  <  \  ,rk:  Buffalo,  Rochester 
\,!  i*  ^  <.rk    NfviHurgh.  Kingston 
Ni,!rin  t  ■.jrohn;*    v'"harlottC 
North  Ca'    hn.j    1  dgecombe,  Halifax,  Robeson,  Wilson 

Counties" 
Ohio:   Akron,  Columbus,  Greater  Portsmouth* 

(Scioto  County) 
Oklahoma:  Choctaw,  McCuruin 

Counties*.  Oklahoma  City,  Ada* 
Ortgrif!    '    vphinc  County*,  Portland 
Pennsylvania.   Harrisburg,  Lock  Haven*. 

Pittsburgh,  Uniontown* 
Rhode  Island  "  >  -nee 
South  Carolina      luieston,  Williamsburg,  Florence 

County*.  Hallandale* 
J^oufh  Dakota   Rt  adle.  Spink  Coui«ies* 
i « iiricvse*     1  s » :  fie,  Kaywood  Counties*,  Memphis, 

Nashville,  Rutledge* 
Tf  nnes'vM'  'Kentucky:  Scott.  McCretiy  Counties* 
i  t  v,i>     :  j.i   J         Paso,  San  Antonio.  Waco,  Uvalde* 
Utah:  Ogden 
VenDont:  Burlington 

VlrRlnla:  Accomack  (Northampton  County)*,  Norfolk 
^^  .1  !uiij:!..ri    Lower  Yakima  County*,  Seattle,  Tacoma, 

Collie* 
West  Virginia:  Charleston*,  Huntington,  McDowell 

County*,  West  Central  Appalachia*  (Braxton,  Clay, 
Fayette,  Nicholas,  and  Roane) 
Wisconsin:  Milwaukee,  Keshena* 


*  Denotes  rural  designee 

+Also  an  Enterprise  Community,  Round  Oik 
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This  publication  by  the  U.S.  Department  of  Educat  o-  s  an  unofficial  version  of  the  State  Single  Point  of 
Contact  CSPOC)  List  published  by  the  Office  of  Management  and  Budget  (0MB)    T^^is  pubiicatcn 
Incorporates  the  most  recent  revisions  made  by  0MB  The  Department  has  made  even/  effort  to  ensure 
the  accuracy  of  the  information  contained  in  this  unofficiai  version  However,  the  only  official  version  of 
the  5:a^e  5  -qle  Point  of  Contact  (SPOC)  List  is  posted  on  the  Grants  Management  sectio^^  c*  the  CME 
vjec  s  •:  http:/'\Am^  whitehouse.$jOV/omb/qrants/spoc.html    You  may  save  a  text  .e-son 
of  this  :•: :-  ™^e't  a*  -"e  a'orementioned  site.  Pleasc  "ote  it  wiii  oe  necessary  to  put  a  row  of  space 
be'/-e---"  -a:."  state  listing. 

STATE  SINGLE  POINTS  OF  CONTACT  (SPOCs) 

It  is  estimated  that  in  2001,  the  Federal  Govemment  will  outlay  S305  6  oillion  n  grants  to  Sta*e  and  local 
governments  Executive  Order  12372,  "Intergovemmenta'  Review  of  Federal  Programs  was  ssued  with 
the  desire  to  foster  the  intergovernmental  review  of  propcsec  federal  financial  assistance  and  direct 
Federal  development.  The  Order  allows  each  State  to  des  gi^ate  an  entity  to  oe^on^  t^is  '.^nc'jc  '  Be  cw 
is  the  offic  a'  '  s'  of  those  entities.  For  those  States  that  have  a  home  cage  fcr  tne^r  aesignatea  entity,  a 
direct  link  -as  reen  orov'ded  on  the  o^cia!  version  http7/wvAV  whitenouse  qcv  cmp  qrar-ts^sooc  html. 
States  that  are  not  listed  or  th  s  page  have  chosen  not  to  participate  in  the  intergovernmental 
review  process,  and  therefore  d:>  not  nave  a  SPOC  If  you  are  located  within  one  of  these  States, 
you  may  still  send  application  rnatenai  directly  to  a  Federal  awarding  agency. 


ARKANSAS 


I 


Tracy  L  Copeland 

Manager.  State  Clearinghouse 

Office  of  Intergovernmental  Services 

Deca-'^e"'  „;  -p3o.-p  g^^j  Administration 

15-5  -'  S-ee-  P--~  412 
Little  P:::<   Ar-arsas  "2203 
Telephone    S"";  65:  1074 
FAX  ,501)632-5206 

T^,:.:  e  a  'ig)dfa.state  ar  us 

DELAWARE" 


Cna-es  -i 

-^CC'X'^S 

E'ec_: -e 

Deoaiment 

3^''ce  Z'  '" 

e  Buage* 

54:  3   ::.: 

.■c-^-  "ic-Asy ,  3"^  Floor 

Dove-  3e. 

a/va-e  *99C1 

Telephone 

302,1739-3323 

FAX 

(302)  739-5661 

Chopkins@state.de.  us 

FLORIDA 

Che-e  _   - 

^3:^0r 

Flonaa  5ta 

:e  Ciea''nq'^ouse 

Decs'"  "^6'" 

:  :'  C:---\.nity  Affairs 

^tzz  in^- 

a'c  OaK  3''vd. 

a^a-asse 

e  riorida  32399-2100 

a  pr-'-'-ci 

B5^^  Q^P-t^.-^ft 

'eec"c-e    ,35C   -^  14-5495  (direct) 
-A>  350   414-0479 

::-e;e  "a  -  r.Sa ca  state  fl  us 


ILLINOIS 


CALIFORNIA 

Grants  Coordination 

State  Ceannghouse 

Office  of  Planning  and  Research 

P.O   Box  3044   Room  222 

Sacramento,  California  95812-30' 
Telephone  fQIG)  445-0613 
FAX  (916)323-3018 

State  ciearinqnouse@op'  ca  gov 


DISTRICT  OF  COLUMBIA 

Ron  Seioon 

Office  of  Grants  Management  a"d  development 

717  14''  .Street  NW  Su.te  1200 

Wasnington  DC  20005 

Telephone  (202)727-1705 

FAX  !;202)  727-1617 

Ogm.d-oqmG(S.dcqov  org 


n: 


GEORGIA 


Georga  State  Clearinghouse 
270  Washington  Street  SVJ 
Atlanta  Georgia  30334 
Telephone    '404)  656-3855 
FAX  1404)656-7901 

Gach(a;n3H  :oo  state  ca  .,. s 


IOWA 
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m4i, 


Virginia  Bova 

Department  of  Commerce  ana  Community  Affairs 

James  R  Thompson  Center 

100 'vVes*  R3n:)CT-'~   Suite  3-400 

Chicago,  himois  50601 

Telephone:  (312)  814-6028 

FAX:  (312)814-8485 

vbcva^commerce  stateil.us 


KENTUCKY 

Ron  Cook 

Department  for  Local  Government 

Kentuck;,  State  Cleannghotjse 
1024  Cao  -a  Ce^-te   Drive,  Suite  340 
Frankfort.  Ke-tucKj  40601 
Telephone:  (502)  573-2382 
FAX:  (502)573-0175 

Ron. cook@mail. state. kv. us 


MARYLAND 

Linda  Janey 

Manager,  Clearinghouse  and  Plan  Review  Unit 

Maryland  Office  of  Planning 

301  W  Preston  Street-  Room  1104 

Baltimore  Ma",  a-:  : '201-2305 
Telephone.  .41C;  ,"67-4490 
FAX:  (410)767-4480 

linda(a?mail  OP  state  md.us 


MISSISSIPPI 


r 


er 


:e  and  Administration 


d    :  >;'u_„5f  ■ 

Dec5-!"ien;  of  ^ 

550  High  Stree' 

3C"-  ':V3i*e's  Sn  ers  Building 

Jaoscn   Mississippi  39201-3087 

Telephone:  (60*    35y-G  "61 

FAX:  (60'    359-6758 


Steven  R.  McCann 

Division  of  Community  and  Rural  Development 

Iowa  Department  of  Economic  Development 

200  East  Grand  Avenue 

Des  Moines,  Iowa  50309 

Telephone:  (515)  242-4719 

FAX:  (515)242-4809 

Steve  mccann@ided  state  la  us 


MAINE 

Joyce  Benson 
State  Planning  Office 
184  State  Street 
38  State  House  Station 
Augusta,  Maine  04333 
Telephone:  (207)  287-3261 
Telephone:  (207)  1461  (direct) 
FAX:  (207)  287-6489 

Jovce_^benson(Sstate  me.us 


M 


;a% 


Mr.  Richard  Pfaff 

Southeast  Michigan  Council  of  Governments 

660  Plaza  Drive  -  Suite  1900 

Detroit,  Michigan  48226 

Telephone:  (313)  961-4266 

FAX:  (313)961-4869 

pfaff@semcog.orq 


MiSSOlJR! 


Lois  Pohl 

Federal  Assistance  Clearinghouse 

Office  of  Administration 

P.O.  Box  809 

Jefferson  Building,  Room  915 

Jefferson  City,  Missouri  65102 

Telephone:  (573)  751-4834 

FAX:  (573)  522-4395 

pohll  (Small  oa  state  mo. us 
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NEVADA 


I 


Deca^'^e^'  o*  -^c""  ■^'S'.rat.on 
S'a'e  Z  eanngio..se 
209  E33f  M  jsser  Street,  Rcx>m  200 
CarsorCity   Nevada  89701-4298 
Teiepf-c-e   '"^S;  584-0209 
FAX  (775)684-0260 

Hei'  :::Sqcv""a:i  state. nv  us 


NEW  MEXICO 


NEW  HAMPSHIRE 


Je^re/  H  Taylor 

Director  New  Hampshire  0"ice  of  State  ^^a^rnr: 

Attn  Intergovernmenta!  Review  P''ocess 

M!(<e  BiaKe 

2 '-2  Beacon  Street 

Concord,  New  Hampshire  03301 

'"eiephone.  (603)271-2155 

FAX  (603)271-1728 

Jtayior(Sosp  state  nn  us 

NORTH  CAROLINA 


^en  HjQ'^es 

Locai  Govern T-.en-  D  -  sion 

Roon^  2Q'   3a'aar^  Me^onal  Building 

Santa  Fe   Ne-A  Vex.cc  3 ''503 

~eec^:"e  :5C5   32"'-4370 

FAX  ; 505'  32  "-4948 

Khughesgd^a  state  ""   ..? 

NORTH  DAKOtX 

Jir  Bc/C 

D^vis;cn  Of  Cor^n^^^'r;/  Services 

6CQ  Eas-  Bcu  evard  Ave,  Dept  105 

3^s--a''   Nct^  DaKota  58505-0170 

"^e'ecnone    7C';  328-2094 

FA/  (701)328-2308 

Jbo,d,a:s:ate,nd.us 


SOUTH  CAROLINA 


Jeanette  Furney 
Department  of  Administration 
'302  Mail  Service  Center 
Raleigh  North  Carolina  27699-1302 
^eleohone:  (919)  807-2323 
FAX  (919)733-9571 

jeanette  fu'neygjncrnaii  net 
RHODE  ISLAND 

Kevin  Nelson 

Department  of  Administration 

Statewide  Planning  Program 

One  Capitol  Hili 

Providence  Rhode  island  02908-5870 

telephone  (401)222-2093 

FAX  (401/222-2083 

knelscn:©doa  state  r  us 


TEXAS 


-...r-eag  a  curgess 
B^cge!  and  Cont^oi  3oa'? 
Cff:Ce  :'■  Sta'e  Budge' 
1122  L.ades  Street'-  '2*  Floor 
Columc-ia  So^:"  Ca-o- na  :9201 
Te^ecnce    SC3)  ^'34-049"^ 
"AX  'SOB I  -34-0645 

i.^^^22Li5 3  ^?c..-  ::qet  state  so. us 
UTAH 


Ca'Ci,''  A'"gnt 
Jtan  State  C'earingbcuse 
Govef^cr  5  O^ce  cf  F:a.'.r;:ng  and  Budget 
3ta*e  Caoito    ^ccm  114 
53't  ^aKe  C  Vf    Jta^  34'  1 4 
'e-ec^ce  'SC'    538-'"'3'- 
•'  '"  AX  i  5C  '    536- '  b^ 

r WISCONSIN"      '  " 


Sectic"  Cn^e-  ^eae^a.Stafe  Reiations 
'/■/sco-S'-  Deoa-t^e--  :'  -Administration 
101  East  Vv'i  scr^  St-ee-  -  6*^  Floor 


Denise  S  Francis 
Director,  State  Grants  Team 
Governor's  Office  of  Bjdget  and  Planning 
p  0  Box  12428 
Austin  Texas  7871 1 
Telephone  (512)  305-9415 
FAX  (5^2)936-2681 

_dfra_nc-s@qoverno^  state  tx  .jS 
WESTVIRGINIA 

^  -ed  Cutlip,  Director 
Community  Development  Division 
West  Virginia  Development  Office 
Building  #6  Room  553 
Cnarieston  West  Virginia  25305 
Telephone  (304)558-4010 
FA/  1304)558-3248 

'"•-■  'P'@^"^do  org 


AMERICAN  SAMOA 

'^'3*  .V  Galea'] 

=^  eaerai  Grants/Programs  Coordinator 

Of^-ce  of  Federal  Programs 

Office  of  the  Governor/Depantment 


Federal  Register    Vi 


fifi.  No    "?  '\!iini!. 


T,  '^^or.i, 


th: 


P  0   Box  7868 
Madison  W'sconstn  53"C~ 
Teiepnone   ,608'  265-C25" 
FAA.              ;608'  25"-693-: 
Jeffrey. smith(£ocs  -!a;e  vvi.us 

of  Commerce 

American  Samoa  Govemment 

Pago  Pago,  American  Samoa  96799 

Telephone:  f684)  633-5155 

Fax:  (684  '3-1195 

pmga^ea  :g'S5'"- ;,;;atelco.com 

GUAM 

C'rectc 

Bureaj  0*  Budget  ana  Ma-ager-'ent  Reseafch 

Gf'ce  of  the  Govemo" 

P  0  Box  2950 

Agana    Guam  96932 

Telephone   31  ^-6 ■^'-^•■" 2 ^2255 

FAX              3l1-67'-4'-2-282  5 

PUERTO  Rice 

Jose  Caballero  /  Mayra  Silva 
Puerto  Rico  Planning  Board 
Federal  Proposals  Review  Office 
Minillas  Govemment  Center 
P.O.  60x41119 
San  Juan,  Puerto  Rico  00940 
Telephone:  (787)  723-6190 
FAX-            '^8^^  ^?2-€783 

NORTHERN  MARIANA  ISLANDS 

Ms  Jacoba  T  Sema'" 
Federal  Programs  Coorainatc 
Office  of  Management  a^d  Booget 
O^ice  Qt  the  Govern of 
Saipan   MP  9695C 
Te'ephone  (6'^0i  664-2256 
F,AX              i670)564...2272 
omc  semia"©sa:pa'~  co-'n 

VIRGIN  ISLANDS 

Ira  Mills 

Director,  Office  of  Management  &  Budget 

#41  Non-egade  Emancipation  Garden  Station, 

Second  Floor 

Saint  Thomas,  Virgin  Islands  00802 

Telephone:  (340)  774-0750 

FAX:            (787)  776-0069 

lrmills@usvi.ora 

Changes  to  this  hst  car  be  made  oni;  a^er  0MB  is  notified  by  a  State's  officially  designated 
representative  E  mai  messages  ran  t?e  sent  to  grants@omb  eop  gov.  If  you  prefer,  you  may  send 

coTespcndence  tc  tne  fG:C'A'irc  pcsta'  ,:5c;:ress: 


A:'r   Grants  Management 

CWice  of  Management  and  Buaget 

New  Executive  Office  Buildi'-a   Sv,^  le  5025 

"25  ''^'''  Street.  NW 


Wasnirc 


DC 


FK  n       r.     -t:Q3  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Bilingual  Education  Graduate 
Fellowship  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  waiver. 

summary:  The  Secretary  proposes  to 
waive  the  requirements  in  Education 
Department  General  Administrative 
Regulations  at  34  CFR  75.261  as  they 
apply  to  the  currently  funded  Bilingual 
Education  Graduate  Fellowship 
Programs.  Section  75.261  sets  forth  the 
conditions  for  extending  a  project 
period,  including  the  general 
prohibition  against  extending  projects 
that  involve  the  obligation  of  additional 
Federal  funds.  The  Secretary  proposes 
to  issue  continuation  awards  to  the 
Bilingual  Education  Graduate 
Fellowship  Program  grantees  in  order  to 
ensure  the  most  efficient  use  of  Federal 
funds.  The  Department  is  therefore 
soliciting  public  comment  on  the 
proposed  waiver. 

DATES:  Comments  must  be  received  on 
May  16,  2001. 

ADDRESSES:  All  comments  concerning 
this  proposal  should  be  addressed  to 
Joyce  Brown.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  5618,  Switzer  Building, 
W  ishin^on.  DC  20202-6642. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Brown,  Telephone:  (202)  205- 
9727,  or  Cynthia  Ryan.  Telephone:  (202) 
205-8842.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
may  call  the  Federal  Information  Relay 
Service  (FIRS)  at  1-800-877-8339. 
Individuals  with  disabilities  may  obtain 
this  docToment  in  an  alternative  format 
[e.g..  Braille,  large  print,  audiotape,  or 
computer  diskette)  by  requesting  it  from 
the  contact  person  listed  under 
ADDRESSES. 

SUPPLEMENTARv  INFORMATION: 
Background  i 

On  October  15, 1997,  the  Department 
issued  a  notice  inviting  applications  for 
new  awards  under  the  Bilingual 
Education  Graduate  Fellowship  Program 
for  Fiscal  Year  1998.  In  this  notice  the 
Department  announced  that  it  would 
make  approximately  35  awards  of  up  to 
36  months  under  section  7145  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Improving  America's  Schools  Act  of 
1994  (Public  Law  103-382.  enacted 
October  20,  1994  (the  Act)  (20  U.S.C. 
7475).  This  section  authorizes  the 
Secretary  to  award  fellowships  for 
masters,  doctoral,  and  post-doctoral 


study  related  to  instruction  of  children 
and  youth  of  limited  English  proficiency 
in  such  areiis  as  teacher  training, 
program  administration,  research  and 
evaluation,  and  curriculum 
development,  and  for  the  support  of 
dissertation  research  related  to  such 
study.  The  award  period  for  the  34 
participating  institutions  of  higher 
education  ends  August  31,  2001.  An 
extension  would  permit  only  the 
continued  funding  of  currently  enrolled 
fellows  who  have  not  received  the 
maximum  allowable  yecirs  of  assistance. 
However,  to  do  so,  the  Department  must 
waive  the  requirements  in  EDGAR  ^t  14 
CFR  75.261. 

Basis  for  Extension 

Due  to  the  impending  reauthorization 
of  the  Elementary  and  Secondary 
Education  Act  of  1965,  which 
authorizes  the  Bilingual  Education 
Graduate  Fellowship  Program,  the 
Secretary  believes  that  extending  the 
performance  period  of  current  grantees 
represents  a  wiser  course  of  action  than 
holding  a  competition  for  new  projects 
under  expiring  legislation.  This  action 
would  allow  support  to  continue  for 
approximately  1 75  fellows  who  have 
received  fewer  than  the  maximum 
allowable  years  of  assistance  under  thi^ 
program.  An  additional  year  of 
assistance  would  enable  most  of  these 
students  to  complete  their  programs  of 
study  and  begin  to  repay  the  assistance 
as  required  under  the  current  statute. 
Therefore,  the  Department  proposes  to 
issue  continuation  awards  to  the  current 
grantees  for  one  year. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  the 
proposed  waiver  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  small  entities  that  would  be 
affected  by  this  proposal  are  the  34 
institutions  of  higher  education 
ciurently  receiving  Federal  funds. 
However,  the  proposal  would  not  have 
a  significant  economic  impact  on  the 
institutions  because  the  waiver  would 
not  impose  excessive  regulatory  burdens 
or  require  uimecessary  Federal 
supervision.  The  proposal  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds,  including  requirements  that  are 
standard  to  continuation  awards. 

Paperwork  Reduction  Act  of  1980 

This  proposal  has  been  examined 
under  the  Paperwork  Reduction  Act  of 
1980  and  has  been  found  to  contain  nn 
information  collection  requirements. 


Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  bv  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance.  In  accordance  with  the  order, 
this  document  is  intended  to  provide 
early  notification  of  the  Department's 
specific  plans  and  actions  for  this 
program 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  waiver.  All 
comments  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3521 .  300  C 
Street.  SW..  Washington,  DC.  between 
the  hours  of  8:30  a.m.  and  4:00  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Electronic  Access  to  This  Document 

\'iiu  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  te.xt  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  i\-ww.ed.gov/ 
legisiation/FedRegister 

To  use  PDF,  you  must  have  Adobe 

.\crobat  Reader,  which  is  available  free 
at  the  preceding  site.  If  you  have 
questions  about  using  PDF.  call  the  U.S. 
Government  Printing  Office  (GPO)  toll 
free  at  1-888-293-6498;  or  in  the 
Washington.  DC  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic 
Assistance  Number  84.195C.  Bilingual 
Education  Graduate  Fellowship 
Program) 

Dated:  April  11,2001. 
Art  Love, 

Acting  Director.  Office  of  Bilingual  Education 

and  Minority  Languages  Affairs. 

(FR  Doc.  01-9385  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 

Blackteet  Wind  Project 

AGENCY;  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  BPA  intends  to  prepare  an  EIS 
on  the  proposed  Blackfeet  Wind  Project 
(Project),  located  in  Glacier  County. 
Montana,  on  the  Blackfeet  Indian 
Reservation.  Blackfeet  I,  LLC  (Blackfeet 
I)  proposes  to  construct  and  operate  the 
36-  to  66-megawatt  (MW)  wind 
generation  facility.  BPA  proposes  to 
purchase  the  electrical  output  from  the 
Project.  The  EIS  will  address  potential 
environmental  impacts  of  the 
construction  and  operation  of  the  vdnd 
project  itself,  as  well  as  all  related 
transmission  facilities  in  accordance 
with  the  National  Environmental  Policy 
Act.  The  Department  of  Interior,  Bureau 
of  Indian  Affairs,  will  be  a  cooperating 
agency  because  of  their  need  to  approve 
the  contract  and  associated  permits 
between  Blackfeet  I  and  the  Blackfeet 
Indian  Nation. 

DATES:  EIS  scoping  meetings  will  be 
held  at  the  locations  below  on  May  10, 
2001.  Written  comments  are  due  to  the 
address  below  no  later  than  May  25, 
2001 

ADDRESSES:  Send  comment  letters  and 
requests  to  be  placed  on  the  Project 
mailing  list  to  Communications, 
Bonneville  Power  Administration — KC- 
7,  P.O.  Box  12999,  Portland,  Oregon, 
97212.  The  phone  number  of  the 
Communications  office  is  503-230-3478 
in  Portland:  toll-free  1-800-622-4519 
outside  of  Portland.  Comments  may  also 
be  sent  to  the  BPA  Internet  address: 
comment@bpa.gov. 

The  May  10,  2001.  EIS  scoping 
meetings  will  be  held  at  the  Bureau  of 
Indian  Affairs,  Main  Conference  Room, 
531  S.E.  Bovmdary  Street,  in  Browning. 
Montana,  from  2  p.m.  to  4  p.m.;  and  at 
the  Cattle  Baron  Restaurant  on  U.S.  89 
near  milepost  40.5  in  Babb,  Montana, 
from  6  p.m.  to  8  p.m.  At  these  informal 
meetings,  Blackfeet  I  wall  provide 
information,  including  maps,  about  the 
Project.  Written  information  will  be 
available,  and  BPA  staff  will  answer 
questions  and  accept -oral  and  written 
comments  on  the  proposed  scope  of  the 
Draft  EIS 

FOR  FURTHER  iNFORMATION  CONTACT: 
Sarah  T  Branum.  kLl  -4.  Huii:'! ■.  lUe 
flower  Administration,  PO  Box  3621, 
Portland,  Oregon  97208-3621,  phone 
number  503-230-5115,  fax  number 


503-230-5699.  email 

stbranuniffb;-:,!  c  ■■, 

SUPPLEMENTARY  INFORMATION: 

Background.  There  is  an  increased 
demand  in  the  electric  utility  industry 
to  diversify  energy  portfolios  and 
include  energy  produced  by  new 
renewable  resources.  The  Northwest 
Power  Planning  Council's  Fourth 
Conservation  and  Electric  Power  Plan 
recommends  that  Northwest  utilities 
offer  green  power  purchase 
opportunities  as  a  way  to  help  the 
region  integrate  renewable  resources 
into  the  power  system  in  the  future.  In 
addition,  BPA  has  committed  to 
increasing  its  supply  of  conservation 
and  renewable  resources  to  help  meet 
load. 

Purpose  and  Need.  In  the  face  of 
regional  grov\:th  in  electrical  loads  and 
increasing  constraints  on  the  existing 
energy  resource  base,  BPA  needs  to 
acquire  resources  that  will  contribute  to 
diversification  of  the  long-term  power 
supply  in  the  region.  The  purposes  of 
acquiring  a  diverse  resource  portfolio 
include: 

•  Protecting  BPA  and  its  utility 
customers  against  risk; 

•  Assuring  consistency  with  BPA's 
responsibility  under  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conser\'ation  Act  to  encourage  the 
development  of  renewable  energy 
resources; 

•  Meeting  customer  demand  for 
energy  from  renewable  energy 
resources,  thereby  assuring  consistency 
with  BPA's  Business  Plan  EIS  (DOE/ 
EIS-0183.  June  1995)  and  Business  Plan 
Record  of  Decision  (ROD); 

•  Assuring  consistency  with  the 
resource  acquisition  strategy  of  BPA's 
Resource  Programs  EIS  (DOE/EIS-0162. 
Februar>'  1993)  and  ROD;  and 

•  Meeting  the  objective  in  the  January 
2000  Strategic  Plan  of  BPA's  Power 
Business  Line  to  acquire  at  least  150 
average  MW  of  new  renewable  resources 
by  the  end  of  fiscal  year  2006  in  order 

to  meet  customer  demand  for  new 
renewable  resources. 

Proposed  Action.  In  September  2000, 
Blackfeet  I  proposed  to  construct  and 
operate  this  36-  to  66-MW  wind 
generation  facility,  located  in  mid 
Glacier  County,  Montana,  east  of  the 
town  of  Babb.  on  the  Blackfeet  Indian 
Reservation.  BPA  proposes  to  execute 
one  or  more  power  purchase  and 
transmission  services  agreements  to 
acquire  the  full  electrical  output  of 
Blackfeet  I's  proposed  Blackfeet  Wind 
Project.  The  proposed  site  is  tentatively 
called  Duck  Lake  Ridge,  which  includes 
portions  of  Sections  28.  29.  31,  32,  T36N 
R13W,  and  portions  of  Sections  5  and  6, 


T35N  R13W,  on  approximately  3800 
acres  of  tribal,  allotted,  and  privately 
owned  lands.  Land  uses  within  the 
Project  site  consist  of  non-irrigated 
agriculture — primarily  cattle  grazing 
and  some  timber.  No  Project  facilities 
would  be  constructed  upon  lands 
owned  by  the  State  of  Montana  or  by  the 
United  States. 

Approximately  36  to  88  wind  turbines 
would  be  arranged  in  several  "strings," 
with  generally  between  250  to  425  feet 
between  turbines  in  each  string. 
Blackfeet  I  is  considering  using  either 
600-kilowatt  (kW)  turbines,  or  1.000-kW 
turbines.  The  proposed  turbine  type 
would  be  an  upwind,  fixed-speed 
turbine  (i.e.,  the  rotor  always  faces 
upwind  and  turns  at  a  constant  speed), 
mounted  on  tubular  steel  towers 
installed  on  a  reinforced  concrete 
foundation.  The  wind  turbine  rotors 
would  turn  at  approximately  18  to  28 
revolutions  per  minute.  The  typical 
operating  range  of  wind  speeds  for  these 
turbine  types  is  10  to  65  miles  per  hour 
(mph).  At  speeds  greater  than  60T)r  65 
mph,  the  wind  turbines  automatically 
cease  operating  and  remain  stationary 
until  the  wind  speeds  become  slower. 
Foimdations  would  be  either  tubular  or 
pad,  ranging  from  approximately  15  to 
20  feet  in  width  and  extending  up  to  25 
to  30  feet  underground  or  anchored  into 
bedrock.  Agricultural  activities 
generally  can  continue  to  take  place 
directly  adjacent  to  the  turbine  pads. 

Power  from  all  turbines  in  the  Project 
would  be  collected  by  an  underground 
and  overhead  cable  loop  and  then  fed 
underground  to  a  proposed  substation  to 
be  located  at  the  Project  site.  The  fenced 
substation  site  would  occupy 
approximately  one  to  tvv'o  acres.  From 
the  substation  site,  power  from  the 
Project  would  be  transmitted  by  existing 
above-ground  transmission  lines  owned 
by  Glacier  Electric  Cooperative.  These 
facilities  are  currently  operated  at  34.5 
kilovolts  (kV)  and  would  be  energized  at 
their  design  and  constructed  voltage 
rating  of  115  kV,  which  would  then 
interconnect  with  the  existing  Montana 
Power  Company's  115-kV  transmission 
facilities  at  Browning,  Montana,  or 
Western  Area  Power  Administration's 
115-kV  transmission  facilities  at  Shelby, 
Montana.  The  power  would  either  be 
used  locally  or  be  transmitted  to  other 
parts  of  the  Northwest  transmission  grid 
to  meet  Northwest  loads.  Other  facilities 
required  as  part  of  the  Project  are  down- 
tower  pad-mounted  transformers,  access 
roads,  an  operation  and  maintenance 
building,  and  communications  system. 
The  Project  is  scheduled  to  begin 
commercial  operation  late  in  2002,  and 
would  operate  year-round  for  at  least  20 
years. 


19474 


Fedfra!   Rc^isUt / Vol.  66,  No.  7?/\!nndH\ 


A I 


)rii 


16,  2001    Notices 


Process  to  Date.  Wind  assessments 
began  in  October  2000.  Surveys  for 
sensitive  plant  and  wildlife  species  are 
being  initiated  in  the  spring  of  2001. 
Scoping  will  help  identify  what 
additional  studies  will  be  required. 

Alternatives  Proposed  for 
Consideration.  The  alternatives  include 
the  proposed  action  (executing  a  power 
purchase  agreement  with  Blackfeet  I  for 
up  to  36  to  66  NfW  of  electrical  energy 
from  the  proposed  Blackfeet  Wind 
Project  and  contracting  for 
transmission),  and  the  No  Action 
alternative.  ■ 

Public  Participation  and 
Identification  of  Environmental  Issues. 
For  other  wind  projects,  noise,  visual 
impacts,  impacts  on  cultural  resources, 
and  effects  on  sensitive  plant  and 
animal  species  have  been  identified  as 
potential  environmental  issues.  BPA  has 
established  a  30-day  scoping  period 
during  which  affected  landowners, 
concerned  citizens,  special  interest 
groups,  local  governments,  and  any 
other  interested  parties  are  invited  to 
comment  on  the  scope  of  the  EIS. 
Scoping  will  help  BPA  identify  the 
range  of  environmental  issues  that 
should  be  addressed  in  the  EIS.  When 
completed,  the  Draft  EIS  will  be 
circulated  for  review  and  comment,  and 
BPA  will  hold  at  least  one  public 
comment  meeting  for  the  Draft  EIS.  BPA 
will  consider  and  respond  in  the  Final 
EIS  to  comments  received  on  the  Draft 
EIS.  The  Final  EIS  is  expected  to  be 
published  in  early  sunmier  2002.  BPA's 
subsequent  decision  will  be 
documented  in  a  Record  of  Decision. 
The  EIS  will  satisfv'  the  requirements  of 
the  National  Environmental  Policy  Act. 

Issued  in  Portland,  Oregon,  on  April  6, 
2001. 

Steven  G.  Hickok. 

Acting  Administrator  and  Chief  Executive 
Officer. 

[FR  Doc.  01-9379  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Beguiatory 
Commission 

^Docket  No   RP98-a2   0201 

ANR  Pipeline  Co  :  Notice  of  Setiiement 
Agreement 

April  10.  2001. 

Take  notice  that  on  April  5,  2001, 
ANR  Pipeline  Company  (ANR),  Chevron 
U.S.A.  Inc.,  Pioneer  Natural  Resources 
USA,  Inc.  (successor-in-interest  to  Mesa 
Petroleum  Company),  ONEOK 
Resources  Company  (successor  to 


ONEOK  Exploration  Company),  BP 
Exploration  and  Oil,  Inc.,  Kennedy  & 
Mitchell  (wholly-owned  subsidiary  of 
Harken  Energy  Corporation),  John  F. 
Mitchell,  Beren  Corporation,  Pickrell 
Drilling  Company  and  Mid-Continent 
Energy  Corporation  (collectively 
referred  to  as  Signatory  Parties)  filed  a 
Stipulation  and  Agreement  (Settlement) 
under  Rule  602  of  the  Commission's 
Rules  of  Practice  and  Procedure  in  the 
captioned  docket.  A  copy  of  the 
Settlement  is  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room  and  may  be  viewed  on 
the  web  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 

Signatory  Parties  state  that  the 
Settlement  eliminates  49  of  ANR's  56 
refund  claims  and  significantly  reduces 
the  refund  burden  of  the  remaining 
producers  or  working  interest  owners. 
Specifically,  the  Settlement  will  result 
in  the  full  and  complete  discharge  of 
each  signatory  producer  or  working 
interest  owmer  from  all  liability  for 
refunds  to  ARN  attributable  to 
reimbursements  of  Kansas  ad  valorem 
taxes,  the  release  of  each  signatory 
producer  or  working  interest  owner's 
claims  against  its  royalty  owners  with 
respect  to  refunds  on  ANR's  system,  and 
the  termination  of  all  related 
proceedings  pending  before  the 
Commission  as  they  relate  to  ANR's 
refund  claims.  Finally,  the  Settlement 
will  result  in  total  net  refunds  to  ANR 
of  $339,588,  which  represents  ANR's 
forgiveness  of  70%  of  the  total  refunds 
it  calculated  to  be  due. 

Initial  comments  are  due  April  17, 
2001;  reply  comments  are  due  April  24, 
2001.  Comments,  protests  and 
inter\'entions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergere, 

Secretary. 

|FR  Doc.  01-9299  Filed  4-13-01:  8:4.5  am] 

3(LLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -372-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  10,  2001. 

Take  notice  that  on  April  6,  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  Tenth  Revised  Sheet  No. 
44,  with  a  proposed  effective  date  of 
May  6,  2001. 

Columbia  states  that  the  purpose  of 
this  filing  is  to  reflect  implementation  of 
a  non-discriminatory  waiver  of  its 
transportation  Retainage  for 
transportation  transactions  using  as  a 
primary  or  secondarv'  receipt  point 
Columbia's  interconnection  with 
Algonquin  Gas  Transmission  Company 
at  Ramapo  in  Rockland  County.  New 
York,  and  using  primary  or  secondary 
delivery  points  located  on  Columbia's 
lines  east  of  its  Huguenot  Regulator 
Station,  including  to  a  new  proposed 
point  of  delivery  to  Hudson  Valley  Gas 
Corporation. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385,2001(a)(l)(iii}  and  the 
instructions  on  the  Commission's  web 
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site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-9304  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RPOi    37r-000; 

Northern  Natural  Gas  Co..  Notice  o! 
Proposed  Changes  in  FERC  Gas  Tariti 

April  10,  2001. 

Take  notice  that  on  April  5.  2001 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1 .  the  following  tariff  sheets 
proposed  to  be  effective  May  6,  2001: 

Fifth  Revised  Sheet  No.  135 
Fourth  Revised  Sheet  No.  139 

Northern  is  filing  these  tariff  sheets  to 
amend  the  current  language  in 
Northern's  FERC  Gas  Tariff  to  allow 
Northern  to  provide  additional  Firm 
Deferred  Delivery  (FDD)  Service  by 
acquisition  of  third  party  storage  and  to 
replace  reference  to  Northern's 
Electronic  Bulletin  Board  with  its 
Internet  Website. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordcuice  with  sections 
185.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
(Iptermining  the  appropriate  action  to  be 
tdken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
\n\-  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room  This  filing  may  be  viewed  on  the 
web  at  http://wv,-Vi.ferc.fed.us/onlme/ 
runs  b!m  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a){l)(iii)  and  the 
instruction.s  on  the  Commission's  web 


site  at  httpj/www/ferc/fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-9301  Filed  4-13-01;  8:45  am] 
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DEPAPTMEN'"  O^  E,N(:KG'- 

Federal  Energv  Reguiaiorj 
Commission 

(DccKpr  Nc   EL01-63-000] 

PJM  Interconnection,  LLC;  Notice  Of 

Co^mpiaint 

April  9,  2UU1. 

Take  notice  that  on  April  5.  2001 ,  PJM 
Interconnection  L.L.C.  (PJM),  filed  a 
complaint  requesting  that  the  Reliability 
Assurance  Agreement  Among  Load 
Serving  Entities  In  The  PJM  Control 
Area  (RAA)  be  amended  to:  (a)  Adjust 
the  time  period  over  which  a  load 
serving  entity  must  commit  generation 
resources  to  PJM  to  meet  its  capacity 
obligations  under  the  RAA  from  a  daily 
commitment  to  a  seasonal  commitment 
(ranging  ft-om  three  to  five  months),  (b) 
adjust  the  deficiency  charge  provisions 
to  provide  for  a  seasonal  penalty,  rather 
than  a  daily  penalty,  when  load  serving 
entities  have  insufficient  capacity  to 
meet  their  capacity  obligations  under 
the  RAA,  and  (c)  require  generation 
owners  to  commit  excess  capacity  to 
PJM  (capacity  not  already  committed  to 
a  load  serving  entity)  seasonally,  rather 
than  daily,  in  order  to  participate  in  any 
distribution  of  revenues  from  capacity 
deficiency  charges  to  load  serving 
entities. 

PJM  requests  an  effective  date  of  July 
1,  2001  for  the  amendments.  It  also 
requests  fast  track  processing  of  the 
complaint  under  Rule  206(h)  (18  CFR 
385.206(h))  and  for  the  Commission  to 
act  no  later  than  June  5,  2001. 

Copies  of  this  filing  were  served  upon 
all  parties  to  the  RAA  and  each  state 
electric  utility  regulatory  commission  in 
the  PJM  control  area. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  April  16, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. fed.us/online/rims. htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  April  16,  2001. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed. us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-9305  Filed  4-13-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEFA-MENT OF  ENERGY 


Federal  f  -'«'-- 
Commission 


gulatory 


[Docket  No.  EC01 -79-000] 

Strategic  Energy,  L.L.C.;  Notice  of 
Filing 

April  10.  2001. 

Take  notice  that  on  April  6,  2001, 
Strategic  Energy,  L.L.C.  (Strategic 
Energy),  filed  with  the  Federal  Energy 
Regulatory  Commission  (the 
Commission)  a  Supplement  to  it's 
Application  filed  on  March  8,  2001 
pursuant  to  section  203  of  the  Federal 
Power  Act  and  Part  33  of  the 
Commission's  Regulations  for 
authorization  of  the  transfer  of  indirect 
ownership  interests  in  the  Applicant. 
The  Applicant  states  that  the  proposed 
transaction  is  between  two  current 
indirect  owTiers  of  the  Applicant  that 
raises  no  issues  imder  the  ConunissioD's 
Merger  Guidelines.  The  Supplement 
clarifies  certain  terminology  and  states 
that  the  application  would  not  adversely 
affect  rates  or  impair  state  or  federal 
regulation. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  20, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/ rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers.  ' 

Secretary. 

TR  Doc.  01-9297  Filed  4-13-01;  8:45  am) 

3ILLMG  COO€  6717-07-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

:Docke!  No   RPOO-^77-^30^^ 

Tennessee  Gas  Pipeline  Co  ;  Notice  o^ 
Compliance  Filing 

April  20.2001. 

Take  notice  that  on  April  6,  2001. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  revise 
pro  forma  tariff  sheets  identified  in 
Appendix  A  to  the  filing,  in  Tennessee's 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1. 

Tennessee  states  that  this  filing  is  in 
further  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Orders 
No.  637,  637-A  and  637-B.  Regulation 
of  Short-Term  Natural  Gas 
Transportation  Services  and  Regulation 
of  Interstate  Natural  Gas  Transportation 
Services,  Order  No.  637,  65  FR  10,156 
(Feb.  25.  2000):  III  FERC  Stats.  &  Regs. 
Regulations  Preambles  ^  31.091  (Feb.  9. 
2000);  Order  No.  637-A,  65  FR  35706 
(June  5,  2000),  III  FERC  Stats.  &  Regs. 
Regulations  Preambles  f  31,  099  (May 
19,  2000),  order  denving  reh'g..  Order 
No.  637-B.  92  FERC"^  61,  062  (2000). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Waslungton,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 


be  viewed  on  the  web  at  http:// 
www.ferc.fed.  us/ online /rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/ doorbell. htm. 

David  P,  Boer^rs, 

Secretary. 

[FR  Doc.  01-9300  Filed  4-13-01;  8:45  am] 

BILUNG  COOe  671 7-01 -M 


DEPARTMETTT  OF  ENERGY 

Federal  Energy  Regulatory 
Cornmission 

[DocKPf  No   RPO'  ••370-000] 

Transcontinental  Gas  Pipe  Line 
Corporation   Notice  of  Tariff  Filing 

April  10,  2001. 

Take  notice  that  on  April  4,  2001 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  certain 
revised  tariff  sheets  which  sheets  are 
enumerated  in  Appendix  A  to  the  filing. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  track  rate  changes 
attributable  to  storage  service  purchased 
from  North  Penn  Gas  Company  (North 
Penn)  under  its  Rate  Schedule  S  the 
costs  of  which  are  included  in  the  rates 
and  charges  payable  under  Transco 's    • 
Rate  Schedule  SS-1.  The  filing  is  being 
made  pursuant  to  tracking  provisions 
under  section  5  of  Transco's  Rate 
Schedule  SS-1. 

Transco  states  that  included  in 
Appendix  B  attached  to  the  filing  are 
the  explanations  and  details  regarding 
the  computation  of  the  Rate  Schedule 
SS-1  rate  changes. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  SS-1 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(])(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boi'njf  rs. 

Secretary,-. 

[FR  Doc,  01-9302  Filed  4-13-01;  8:45  am] 

BILLING   CODE  6717^}!-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-2B1-001] 

Young  Gas  Storage  Company,  LTD; 
Notice  of  Compliance  Filing 

April  10.  2001. 

Take  notice  that  on  April  5,  2001. 
Young  Gas  Storage  Company.  Ltd. 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  tariff  sheets,  with  an  effective 
date  of  May  1,  2001: 

Substitute  Eighth  Revised  Sheet  No.  49 
Substitute  Seventh  Revised  Sheet  No.  49A 

Young  states  that  the  tariff  sheets  are 
being  filed  to  revise  the  tariff  are  being 
filed  to  revise  the  tariff  sheets  originally 
filed  in  this  proceeding  to  delete  certain 
standards  that  should  not  have  been 
listed  in  the  GISB  standards  reference 
table. 

Young  states  that  copies  of  the  filing 
have  been  served  upon  all  interested 
parties  and  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
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www.ferc.fed.us/online/riins.htm  (call 
202-208-2222  for  assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
^vww. fere. fed. us/efi/doorbell. htm. 

Uu\  id  P.  Boergers, 

Secretary. 

[FR  Doc.  01-9303  Filed  *-13-01:  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


■Docket  N&   EFO' 


■■■■000.  e!  a 


Southwestern  Power  Administration  et 
al.:  Electric  Rate  and  Corporate 
Regulation  Filings 

April  9,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southwestern  Power  Administration 

[Docket  No.  EFOl-401 1-000] 

Take  notice  that  on  April  4,  2001,  the 
Secretan',  U.S.  Department  of  Energy, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  confirmation  and  approval  on  a  final 
basis,  pursuant  to  the  authority  vested 
in  the  FERC  by  Delegation  Order  No. 
0204-172,  November  11.  1999,  the 
following  Southwestern  Power 
Administration  (Southwestern) 
Integrated  System  rate  schedules: 

Rate  Schedule  P-98D,  Wholesale  Rates  for 
Hydro  Peaking  Power 

Rate  Schedule  NFTS-98D,  Wholesale  Non- 
Federal  Transmission/Interconnection 
Service 

The  Integrated  System  rate  schedules 
were  confirmed  and  approved  on  an 
interim  basis  by  the  Deputy  Secretary'  in 
Rate  Order  No.'SWPA-44  for  the  period 
April  1,  2001,  through  September  30, 
2001,  and  have  been  submitted  to  the 
FERC  for  confirmation  and  approval  on 
a  final  basis  for  the  same  period. 

Southwestern  has  clarified  the  Energy 
Imbalance  Service  provision  to  specify 
the  hours  and  circumstances  in  which 
energy  within  the  authorized  bandwidth 
is  to  be  returned  to  the  providing  party, 
and  has  revised  the  Power  Factor 
Penalty  to  charge  on  an  hourly  basis  to 
more  accurately  reflect  the  actual  taking 
of  reactive  kilovolt  amperes  (VARS) 
from  the  system  of  Southwestern.  This 
penalty  serves  as  an  incentive  to 
utilities  to  provide  their  owti  voltage 
support.  In  addition.  Southwestern  is 
adding  a  new  provision  for  an 


Intercoimection  Facilities  Service 
Cheirge.  This  charge  will  be  applicable 
to  interconnection  requests  for  which 
Southwestern  does  not  otherwise 
receive  benefits  or  compensation  for  the 
use  of  Federal  facilities.  At  this  time, 
Southwestern  does  not  anticipate  any 
substantive  change  in  revenues  as  a 
result  of  these  changes  which  would 
impact  revenue  requirements. 
Southwestern  does  not  forecast  for 
penalties  and  currently  has  no 
contractual  arrangements  to  which  the 
Interconnection  Facilities  Service 
Charge  would  be  applied. 

Comment  date:  April  30,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2,  Ki 


I'ioneer  Energy  L.L.C. 


IDocket  No.  EGOl-1 32-000] 

Take  notice  that  on  April  6,  2001, 
Kentucky  Pioneer  Energy  L.L.C.  (KPE) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission, 
(Commission)  an  amendment  to  its 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status  that 
was  filed  with  the  Comjjiission  on 
February  1,  2001,  pursuant  to  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935. 

Comment  date:  April  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Frederickson  Power  L.P. 

[Docket  No.  EGOl-1 81-000] 

Take  notice  that  on  April  4,  2001, 
Frederickson  Power  L.P.  filed  a 
Notification  of  Change  in  Facts  and 
Application  for  Determination  of  Status 
as  an  Exempt  Wholesale  Generator 
pursuant  to  section  32  of  the  Public 
Utility  Holding  Companv  Act  of  1935, 
15  U.S.C.  79z-5a,  and  Part  365  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission. 

Frederickson  Power  L.P.  is  a  limited 
partnership  organized  under  the  laws  of 
the  State  of  Washington.  The  general 
partner  of  Frederickson  Power  L.P.  is 
Frederickson  Power  Management  Inc. 
The  two  limited  partners  of 
Frederickson  Power  L.P.  are  Westcoast 
Energy  Enterprises  (U.S.)  Inc.  and  EPDC, 
Inc.  Frederickson  Power  L.P.  owns  a 
partially  constructed  natural  gas-fired 
combined  cycle  combustion  turbine 
electric  generation  facility  located  in  the 
Frederickson  Industrial  Area  in  Pierce 
County  near  Tacoma,  Washington  (the 
"Frederickson  Project").  When 
complete,  major  plant  equipment  for  the 
Frederickson  Project  will  consist  of  one 


combustion  turbine-generator,  one  heat 
recovery  steam  generator  with 
supplemental  firing  capability,  and  one 
steam  turbine-generator,  with  a  nominal 
net  plant  capacity  of  249.5  MW. 

Comment  date:  April  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  coounents  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Tanir  Bavi  Power  Company  Private 
Ltd. 

[Docket  No.  EGOl-1 82-000] 

Take  notice  that  on  April  4,  2001, 
Tanir  Bavi  Power  Company  Private  Ltd. 
(Tanir  Bavi)  with  its  principal  office  at 
Skip  House,  25/1,  Museum  Ruad. 
Bangalore,  56  0025  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Tanir  Bavi  is  a  company  organized 
under  the  laws  of  India.  Tanir  Bavi  will 
be  engaged,  directly  or  indirectly 
through  an  affiliate  as  defined  in  section 
2(a)(ll)(B)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  exclusively  in 
owning,  or  both  owning  and  operating 
an  electric  generating  facility  consisting 
of  a  220  MW  Power  Plant  in  Mangalore. 
State  of  Kamataka  in  India;  selling 
electric  energy  at  wholesale  and 
engaging  in  project  development 
activities  with  respect  thereto. 

Comment  date:  April  30,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  acciu-acy  of  the  application. 

5.  Southern  California  Edison  Company 

lDo<:ket  Nos.  ELOO-95-025  and  ELOO-98- 
024] 

Take  notice  that  on  April  4,  2001. 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  proposed  revisions  to  its 
Transmission  Owner  Tariff  (TO  Tariff). 
FERC  Electric  Tariff,  First  Revised 
Original  Volume  No.  6.  This  filing  was 
made  in  compliance  with  the 
Commission's  December  15,  2000  Order 
in  this  proceeding.  San  Diego  Gas  & 
Electric  Co..  et  al.  93  FERC  1  61.294 
(2000). 

These  revisions  are  intended  to 
facilitate  implementation  by  the 
California  Independent  System  Operator 
Corporation  (ISO)  of  its  revised  New 
Generation  Facility  Interconnection 
Procedures. 
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SCE  requests  that  these  TO  Tariff 
revisions  become  effective  on  June  1, 
2001. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  the  California 
Independent  System  Operator,  the 
California  Electricity  Oversight  Board, 
Pacific  Gas  and  Electric  Company,  and 
San  Diego  Gas  &  Electric  Company. 

Comment  date:  April  25,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6  San  Diego  Gas  &  Electric  Company 

lUocket  Nos.  ELOO-95-022  and  ELU0-9»- 
0211 

Take  notice  that  on  April  2,  2001.  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  filing  with  the  Federal 
Energ\  Regulatory  Commission 
Commission),  proposed  revisions  to  its 
Transmission  C5wner  Tariff  (TO  Tariff). 
FERC  Electric  Tariff.  First  Revised 
Original  Volume  6.  These  revisions  are 
intended  to  facilitate  implementation  by 
the  California  Independent  System 
Operator  Corporation  (ISO)  of  its  revised 
New  Generation  Facility 
Interconnection  Procedures.  This  filing 
was  made  in  compliance  with  the 
Commission's  December  15.  2000  Order 
m  this  proceeding,  San  Diego  Gas  & 
Electric  Co.,  et  al,  93  FERC  \  61,294 
(2000] 

SDG&E  requests  that  these  TO  Tariff 
revisions  become  effective  June  1,  2001. 

Copies  of  this  filing  were  served  upon 
the  California  Public  Utilities 
Commission,  the  California  Independent 
System  Operator  Corporation,  California 
Energy  Commission,  California  Electric 
CKersight  Board,  Southern  California 
Edison,  pacific  Gas  and  Electric 
Company,  and  the  City  of  Vernon. 
California. 

Comment  date:  April  23.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gas  and  Electric  Company 

[Docket  Nos.  ELOO-95-024  and  ELOO-98- 
0231 

Take  notice  that  on  April  2.  2001. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  proposed  revisions  to  its 
Transmission  Owner  Tariff  (TO  Tariff). 
FERC  Electric  Tariff,  Sixth  Revised 
Volimie  No.  5.  This  filing  was  made  in 
compliance  with  the  Commission's 
December  15,  2000  Order  in  this 
proceeding.  San  Diego  Gas  &  Electric 
Co.,  et  al.  93  FERC  ^  61.294  (2000). 

These  revisions  are  intended  to 
facilitate  implementation  by  the 
California  Independent  System  Operator 


Corporation  (ISO)  of  its  revised  New 
Facility  Interconnection  Procedures 

PG&E  requests  that  these  TO  Tariff 
revisions  become  effective  on  Jime  1 , 
2001. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  the  California 
Independent  System  Operator 
Corporation,  and  all  interested  parties 

Comment  date:  April  23.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  California  Independent  System 
Operator  Corporation 

[Docket  Nos.  ELOO-95-023  and  ELOO-98- 
022] 

Take  notice  that  on  April  2,  2001,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
Amendment  No.  39  to  the  ISO  Tariff 
The  ISO  states  that  Amendment  No   39 
is  intended  to  modify  the  ISO  Tariffs 
provisions  with  respect  to  new 
generator  interconnections.  This  filing 
was  made  in  compliance  with  the 
Commission's  December  15,  2000  Order 
in  this  proceeding,  San  Diego  Gas  & 
Electric  Co.,  et  al..  93  FERC  H  61,294 
(2000). 

The  ISO  requests  that  the  filing  be 
made  effective  on  June  1 ,  2001 

The  ISO  states  that  this  filing  has  been 
served  on  the  California  Public  Utilities 
Commission  and  all  California  ISO 
Scheduling  Coordinators. 

Comment  date:  April  23,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Entergy  Power  Inc..  Entergy 
.\rkansas.  Inc.,  Entergy  New  Orleans, 
Inc.,  Entergy  Louisiana.  Inc.,  Entergy 
Mississippi.  Ini  .  Kntergy  Gulf  States. 
ln<     Entergy  Power  Marketing  Corp., 
hntergv  Nuclear  Creneration  Co., 
Entergy  Nuclear  Fitzpatrick,  LLC,  and 
Entergy  Nuclear  Indian  Point  3,  LLC. 

[Docket  Nos.  ER91-5by-012,  ER9 1-569-01 3, 
ER91-569-014,  ER91-569-015,  ER91-569- 
016,  ER91-569-017,  ER95-1615-023,  ER99- 
1004-004.  EROO-2 783-003.  and  EROO-2740- 
003] 

Take  notice  that  on  April  3,  200 1 , 
Entergy  Corp.  on  behalf  of  the  above 
noted  subsidiaries,  filed  a  notice  with 
the  Federal  Energy  Regulatory 
Commission  that  they  will  no  longer 
treat  the  Florida  Power  &  Light 
Company  as  an  affiliate  for  purposes  of 
their  market  rate  tariffs.  This  action 
reflects  the  April  2,  2001, 
announcement  by  Entergy  Corp  and 
FPL  Group  that  they  were  termmatins 
their  merger  agreement. 

Comment  date:  April  24,  2001    m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Florida  Power  &  Light  Company. 
FPL  Energy  Power  Marketing,  Inc.,  FPL 
Energy  Services.  Inc..  ESI  Vansvcle 
Partners.  L.P..  FPL  Energy  AVEC  LLC, 
FPL  Energy  Maine  Hydro  LLC,  FPL 
Energy  Mason  LLC.  FPL  Energy  MH50, 
L.P..  FPL  Energy  Wisconsin  Wind,  LLC, 
FTL  Energy  Wyman  LLC,  FPL  Energy 
Wyman  IV  LLC.  Doswell  Limited 
Partnership  and  Hawkeye  Power 
Partners.  LLC 

[Docket  Nos.  ER97-3359-OtJ4   t  K'*H-3566- 
007,  ER99-2337-O05.  ER'^)8-:494-0(i:i, 
ER98-3565-O04.  ER98-:^.5n-O04.  ER98- 
3562-004.  ER99-291 7-002,  EROO-56-002, 
ER98-356.3-004.  ER98-3564-004.  EROO- 
2391-002. and  ER98-2067-002] 

Take  notice  that  on  April  3.  2001 .  FPL 
Group  on  behalf  of  the  above  noted 
subsidiaries,  filed  a  notice  with  the 
Federal  Energy  Regulatory  Commission 
that  they  will  no  longer  treat  the  Entergy 
Operating  Companies  as  affiliates  for 
purposes  of  their  market  rate  tariffs, 
This  action  reflects  the  .'Kpril  2,  2001, 
announcement  by  FPL  Group  and 
Entergy  Corp.  that  they  were 
terminating  their  merger  agreement. 

Comment  date:  April  30,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Mississippi  Power  Company 

IDocket  No,  EROl-1284-OOll 

Take  notice  that  on  .^pril  2.  2001, 
Mississippi  Power  Company  and 
Southern  Company  Services,  Inc.,  its 
agent,  supplemented  its  February  20, 
2001,  filing  of  a  Service  Agreement  with 
South  Mississippi  Electric  Power 
Association  for  twelve  (12)  Delivery 
Points,  pursuant  to  the  Southern 
Companies'  Electric  Tariff.  FERC 
Electric  Tariff.  First  Revised  Volume  No. 
4.  The  agreement  will  permit 
Mississippi  Power  to  provide  wholesale 
electric  service  to  South  Mississippi 
Electric  Power  Association  at  the  new 
service  delivery  points.  The 
supplemental  filing  includes  a  Redacted 
Transaction  Schedule  to  the  Service 
Agreement, 

Copies  of  the  filing  were  served  upon 
South  Mississippi  Electric  Power 
Association,  the  Mississippi  Public 
Service  Commission,  and  the 
Mississippi  Public  Utilities  Staff, 

Comment  date:  April  23.  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

12.  Mississippi  Power  Company 

(EROl-1405-0011 

Take  notice  that  on  April  2,  2001, 
Mississippi  Power  Company  and 
Southern  Company  Services,  Inc.,  its 
agent,  .supplemented  its  March  6,  2001. 
filing  of  a  Service  Agreement  with 
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South  Mississippi  Electric  Power 

/^•-siiriatjon  tfir  thn  Wt'lhiiaji  Delivery 
Point,  pur-uant  tr  the  Niui;h'''rn 
Companies   El"i  tru   Tariff,  F!-;Kt 
Electric  Tariff,  Firs;  K"  \  spd  Volume  No. 
4.  The  agreement  wui  i-t-rmi' 
Mississippi  PcivM-r  i'   , untiiK.i' to 
provide  wholesale  electric  service  to 
South  Mississippi  Klcrtrif  Power 
Association  at  the  Wfiiindn  Delivery 
Point  The  supplemental  filing  includes 
a  Redacted  Transaction  Schedule  to  the 
Ser\'ice  Agreement 

Copies  of  the  filiiiu  .vtre  served  upon 
South  Mississippi  Eiectnc  Power 
Association,  the  Mississippi  Public 
Service  Commission,  and  the 
Mississippi  Public  Utilities  Staff. 

Comment  date:  April  23.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  hv  the  ( lomimssion  in 
determining  the  a))prnpriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed. us/efi/doorbell.htm. 

David  P   Boergers, 

Secretary. 

!FR  Dor  01-9296  Filed  4-13-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  tc 
Filing.  Soliciting  Motions  To  Intervene 
and  Protests.  Ready  for  Environmenta 
Analysis,  and  Soliciting  Comments 
Terms  and  Conditions 
Recommendations,  and  Prescftpt>ons 

April  10,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Exemption  for 
a  small  existing  hydroelectric  power 
project  that  has  an  installed  capacity  of 
5  megawatts  or  less,  from  licensing 
under  the  Federal  Power  Act. 

b.  Project  No.:  P-1 1870-000. 

c.  Date  filed:  January  8,  2001. 

d.  Applicant:  Goodrich  Falls  Hydro 
Electric  Company. 

e.  Name  of  Project:  Goodrich  Falls 
Project. 

f.  Location:  On  the  Ellis  River,  in  the 
Town  of  Bartlett,  Carroll  County,  New 
Hampshire.  The  project  would  not  use 
federal  lands. 

g.  Filed  Pursuant  to:  Public  Utility 
Regulatory  Policies  Act  of  1978,  16  USC 
§§2705  and  2708. 

h.  Applicant  Contact:  Ms.  Maureen 
Winters,  Project  Manager,  Kleinschmidt 
Associates,  Energy  &  Water  Resources 
Consultants  75  Main  Street,  Pittsfield 
Maine  04967,  (207)  487-3328. 

i.  FERC  Contact:  John  Ramer,  (202) 
219-2833,  John.  Ramer@ferc.fed.us. 

j.  D^dline  for  filing  motions  to 
intervene  and  protests,  comments,  and 
terms  and  conditions, 
recommendations,  and  prescriptions:  60 
days  from  the  issuance  of  this  notice. 

All  documents  (origined  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
require  cdl  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 


k.  The  application  has  been  accepted 
for  filing  and  is  now  ready  for 
environmental  analysis. 

1.  Project  Description:  The  Goodrich 
Falls  Project  consists  of:  (1)  An  existing 
157-foot-long  and  25-foot-high  dam  with 
an  integrated  18  foot  by  23  foot  concrete 
intake;  (20)  a  4.5-foot-diameter,  150- 
foot-long  steel  penstock:  (3)  an  existing 
2.1-acre.  920-foot-long  by  100-foot-wide 
reservoir  with  an  average  5  foot  and  a 
maximum  gross  storage  capacity  of  2.1- 
acre- feet;  (4)  a  25  foot  by  30  foot 
concrete  powerhouse  containing  one 
generating  unit  with  a  total  installed 
capacity  of  550  kilowatts;  (5)  an  existing 
250-foot-long  transmission  line;  and  (6) 
appurtenant  facilities.  The  project  is 
estimated  to  generate  an  average  of  2 
million  kilowatthours  aimually.  The 
dam  and  existing  project  facilities  are 
owned  by  the  applicant. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2-A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims. htm  (call  (202)  208-2222  fo 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  "h"  above. 

n.  Any  qualified  applicant  desiring  to 
file  a  competing  application  must 
submit  to  the  Conmiission,  on  or  before 
the  specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
comf>eting  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A  notice  of  intent  must  specify  the 
exact  name,  business  address,  and 
telephone  nximber  of  the  prospective 
applicant,  and  must  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  exemption  application. 
A  notice  of  intent  must  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211.  .214.  hi  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
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Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

The  Commission  directs,  pursuant  to 
Section  4.34Cb)  of  the  Regulations  (see 
Order  No.  533  issued  May  8,  1991.  56 
FR  23108,  May  20.  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

.\nyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST".  "MOTION 
TO  INTERVENE".  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATIO.N.    -COMPETING 
APPLICATION."  "COMMENTS." 

REPLY  COMMENTS." 

RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385  2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34Cb).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  A  copy  of  any  protest  or 
motion  to  inter\'ene  must  be  served 
upon  each  representative  of  the 
applicant  specified  in  the  particular 
application.  A  copy  of  all  other  filings 
in  reference  to  this  application  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  in  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

David  P.  Boergers.  | 

Secretary: 

(FR  Doc.  01-q298  Filed  4-13-01;  8:45  am] 

BILLING  CODE  5^*'  ^---V 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6966-2] 


Notice  of  Approval  of  Prevention  of 
Significant  Deterioration  (PSD)  Permits 
to  Elk  Hills  Power,  LLC.  (Permit  No. 
SJ-99-02),  Pastoria  Energy  Facility 
(Permit  No  SJ-99-03),  and  BIythe 
Energy  Project.  LLC  (Permit  No.  SE- 
00-01 ) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  Region  9  is  hereby 
proviamg  notice  that  it  issued  PSD 
permits  to  Elk  Hills  Power,  LLC, 
Pastoria  Energy  FaciUty.  and  BIythe 
Energy  Project.  LLC. 

The  permit  (Authority  to  Construct) 
for  Elk  Hills  Power.  LLC.  was  issued  on 
February  5,  2001.  Since  no  comments 
were  received  during  the  public 
comment  period  and  the  proposed  draft 
permit  conditions  were  not  changed  in 
the  final  permit,  the  final  permit  becjune 
effective  immediately.  This  proposed 
power  plant,  located  about  25  miles 
west  of  Bakersfield,  California,  will  have 
a  nominal  electrical  output  of  500  MW 
and  will  be  fired  on  locally-produced 
natural  gas  from  the  Elk  Hills  Oil  and 
Gas  Field.  The  proposed  facility  is 
subject  to  PSD  for  Nitrogen  Oxides 
(NOx)  and  Carbon  Monoxide  (CO).  The 
permit  includes  the  following  Best 
Available  Control  Technology  (BACT) 
emission  limits:  NOx  at  2.5  ppmvd 
(based  on  1-hour  averaging  at  15%  O;). 
and  4  ppmvd  CO  (based  on  3-hour 
averaging  at  15%  O2).  The  BACT 
requirements  include  use  of  Selective 
Catalytic  Reduction  (SCR)  or  SCONOX 
for  the  control  of  NOx  emissions,  and 
use  of  catalytic  oxidation  combined 
with  good  combustion  design  and 
operation  for  the  control  of  CO 
emissions.  Continuous  emission 
monitoring  is  required  for  NOx,  CO  and 
O2.  The  facility  is  also  subject  to  New 
Source  Performance  Standards, 
Subparts  A  and  GG,  and  the  Acid  Rain 
program  under  title  FV  of  the  Clean  Air 
Act. 

The  permit  (Authority  to  Construct) 
for  Pastoria  Energy  Facility  was  issued 
on  February  12,  2001.  Since  no 
comments  were  received  during  the 
public  comment  period  and  the 
proposed  draft  permit  conditions  were 
not  changed  in  the  final  permit,  the  final 
permit  became  effective  immediately. 
This  proposed  power  plant  is  located  in 
the  southern  part  of  Kern  County,  has  a 
rated  output  of  750  MW,  and  will  be 
fired  on  natural  gas.  The  proposed 
facility  is  subject  to  PSD  for  Nitrogen 


Oxides  (  NOx),  Sulfur  Oxides  (SOx),  and 

CO.  The  Best  Available  Control 
Technology  (BACT)  requirements 
include  use  of  XONON  Catalytic 
combustion  to  meet  N'Ox  and  CO 
emission  limits.  The  permit  includes  the 
following  emission  limits:  NOx  at  2.5 
ppmvd  (based  on  1-hour  averaging  at 
15%  O;).  and  6  ppmvd  CO  (based  on  3- 
hour  averaging  at  15%  02).  If  XONON 
is  not  available,  the  facility  may  use 
Selective  Catalytic  Reduction  (SCR)  and 
also  catalytic  oxidation  combined  with 
good  combustion  design  and  operation 
for  the  control  of  CO  emissions.  The 
facility  is  limited  to  the  use  of  pipeline- 
quality  natural  gas  to  limit  SO. 
emissions.  Continuous  emission 
monitoring  is  required  for  NOx.  CO  and 
opacity  and  the  facility  is  also  subject  to 
New  Source  Performance  Standards. 
Subparts  A  and  GG.  and  the  Acid  Rain 
program  under  title  IV  of  the  Clean  Air 
Act. 

The  permit  (Authority  to  Construct) 
for  Blvihe  Energy  Project.  LLC  was 
issued  on  March  5.  2001   Since  no 
comments  were  received  during  the 
public  comment  period,  and  the 
proposed  draft  permit  conditions  were 
not  changed  in  the  final  permit,  the  final 
permit  became  effective  immediately. 
This  proposed  power  plant,  located  near 
the  city  of  BIythe.  California,  will  have 
a  nominal  electrical  output  of  520  MW 
and  will  be  fired  on  natural  gas  The 
proposed  facility  will  be  subject  to  PSD 
for  Nitrogen  Oxides,  Carbon  Monoxide, 
and  Particulate  Matter  (PMk,).  The 
permit  includes  the  following  Best 
Available  Control  Technology  (BACT) 
emission  limits:  NOx  at  2.5  ppmvd 
(based  on  1-hour  averaging  at  15%  O2), 
5  ppmvd  CO  (8.4  ppmvd  for  loads 
between  70-80%  of  full  load  and  during 
duct  firing)  (based  on  3-hour  averaging 
at  15%  O:).  and  PM,,,  at  11.5  Ibs/hr.  The 
BACT  requirements  include  use  of 
Selective  Catalytic  Reduction  (SCR)  for 
the  control  of  NOx  emissions,  good 
combustion  control  for  CO  emissions, 
and  a  combination  of  good  combustion 
control  and  natural  gas  for  the  control 
of  PMin  emissions.  Continuous  emission 
monitoring  is  required  for  NO\.  CO  and 
opacity  and  the  facility  is  also  subject  to 
New  Source  Performance  Standards, 
Subparts  A  and  GG.  emd  the  Acid  Rain 
program  under  title  TV  of  the  Clean  Air 
Act, 


FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  any  questions  or  would  like  a 
copv  of  the  permits,  please  crintact 
Nahid  Zoueshtiagh  at  (415)  744-1261 
for  Elk  Hills:  Ed  Pike  at  (415)  744-1211 
for  Pastoria  Energy  Facility;  or  Duong 
Nguyen  at  (415)  744-1142  for  Blvthe. 
You  may  also  contact  us  by  mail  at: 
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Permits  Office  (Air-3).  U.S. 
I.ni  iri)nm'"nta!  Protection  Agency, 
Regiuii  9,75  Hdw-thome  Street,  San 
Francisco.  CA  94105. 

Judicial  Review:  No  comments  were 
received  on  the  permits  for  Elk  Hills, 
Pastona,  and  Bh-the  and  no  appeals 
were  filed  concerning  these  permits 
before  the  Environmental  Appeals 
Board  pursuant  to  40  CFR  124.19. 

40  CFR  124.19(f)(2)  requires  notice  of 
any  final  agency  action  regarding  a  PSD 
permit  to  be  published  in  the  Federal 
Regi.ster  Section  307(b)(1)  of  the  Clean 
Air  Act  provides  for  review  of  final 
agency  action  that  is  locally  or 
regionally  applicable  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit.  Such  a  petition  for 
review  of  final  agency  action  must  be 
filed  within  60  days  from  the  date  of 
notice  of  such  action  in  the  Federal 
Register  (However,  40  CFR  124.19(f)(1) 
pi(>\  uies  that,  for  purposes  of  judicial 
review  under  the  Clean  Air  Act,  final 
agency  action  occurs  when  a  final  PSD 
permit  is  issued  or  denied  by  EPA  and 
agency  review  procedures  are 
exhausted.) 

Dated:  April  2,  2001. 
Amy  K.  Zimpfer, 

Acting  Director.  Air  Division.  Region  Di. 
[FR  Doc:.  01-fl360  Filnd  4-13-01;  8:45  am] 
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Technical  Workshop  on  Research 
Issues  Associated  With  the  Gathering 
and  Use  of  Micro-  and  Macro-Activity 
Data 

agency:  Environmental  Protection 

ACTION.  Motice  of  meeting. 

SUMMARY:  The  Envirormiental  Protection 
Agency  (EPA)  is  announcing  a  meeting, 
organized  and  convened  by  E.H.  Pechan 
&  Associates,  Inc.,  a  contractor  to  EPA's 
Office  of  Research  and  Development, 
National  Exposure  Research  Laboratory 
(NERL),  for  external  scientific  peer 
consultation  on  research  issues  related 
to  the  gathering  and  use  of  micro-  and 
macro-level  human  activity  data.  The 
meeting  is  being  held  by  NERL  to 
discuss  the  state-of-the-science  on 
human  activity  data  for  multi-media, 
multi-pathway  exposure  and  dose 
assessments  and  suggestions  on 
additional  research  needed  to  improve 
the  science. 

DATES:  I'he  meeting  will  be  held  from 
7:45  a.m.  to  5:15  p.m.  on  May  17,  2001 
and  from  8:30  a.m.  to  1:00  p.m.  on  May 


18,  2001.  To  register  to  attend  the 
workshop  as  an  observer,  contact  Kathy 
Manwaring  of  E.H.  Pechan  &  Associates, 
Inc.  at  919-493-3144  xl23,  email: 
kathym@pechan.com  by  May  9,  2001. 
Space  is  limited  so  please  register  early. 
ADDRESSES:  The  meeting  will  be  held  in 
uic  liidiii  auditorium  of  the 
Environmental  Research  Center  of  the 
Environmental  Protection  Agency  in 
Research  Triangle  Park,  North  Carolina, 
located  at  the  comer  of  T.W.  Alexander 
Privp  ttH  H--h-\-T-  'i4. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  McCurdy  of  EPA  NERL.  tel. 
919-541-0782,  email: 
mccurdy.thomas@epa.gov. 

SUPPLEMENTARY  NFCRWATION:  In  human 
exposure  assi,aa.„L...i „.  .aacro-activities 
are  general  activity  descriptors  (e.g., 
"cooking",  "playing  games")  that 
describe  what  a  person  is  doing  in  a 
particular  location  at  a  particular  time. 
Micro-activities  are  those  detailed 
activities  (e.g.,  hand-to-surface,  hand-to- 
mouth,  and  object-to-mouth  contacts) 
that  a  person  is  engaged  in  during  a 
macro-activity.  Information  on  both 
macro-  and  micro-activities  is  important 
for  accurately  quantifying  real-time 
multimedia,  multipathway  human 
exposures  that  account  for  dermal 
contact,  inhalation,  dietary  ingestion, 
and  non-dietary  ingestion  of  pollutants. 

Although  a  fair  amount  of  data  on 
macro-activity  information  exists  from 
surveys,  micro-activity  data  are  very 
limited  and  expensive  to  obtain  via 
current  methods  and  protocols.  In 
addition,  micro-activity  methods  and 
protocols  are  not  standardized,  so  it 
often  is  difficult  to  combine  the  limited 
data  that  do  exist  into  a  coherent 
database.  Thus,  there  is  a  need  to 
discuss  how  micro-activity  data  should 
be  gathered  and  reported  for  maximum 
usefulness  in  exposure  assessments. 
There  also  is  a  need  to  determine  if  the 
existing  macro-activity  database  can  be 
used  to  provide  useful  estimates  of 
micro-activity  levels  if  a  functional 
relationship  can  be  derived  between 
them  for  specific  population  groups  of 
interest,  especially  children^  Finally, 
there  is  a  need  to  develop  research 
protocols  and  strategies  that 
simultaneously  will  provide  integrated 
micro-  and  macro-activity  data  for 
human  exposure  and  dose  assessment 
purposes.  Discussing  and  addressing 
these  needs  can  help  improve 
quantification  of  children's  aggregate 
exposures  to  agricultural  pesticides,  as 
required  bv  the  Food  Quality  Protection 
Act  (FQPA)of  1996. 

The  purpose  of  the  workshop  is  to 
solicit — after  a  sharing  of  information  on 
the  state-of-the-science  regarding  the 
subject  issues — individual  written 


expert  opinion  of  scientists  and  analysts 
on  the  research  needed  to  address  the 
collection  and  integration  of  micro-  and 
macro-activity  data  in  order  to  improve 
aggregate  exposure  and  dose 
assessments  of  multimedia, 
multipathway  chemicals.  NERL 
specifically  is-not  interested  in 
obtaining  a  consensus,  or  joint, 
recommendation  from  the  meeting 
participants  and  observers  regarding  a 
possible  NERL  research  strategy/ 
program  to  obtain  better  micro-, 
macro-,  or  integrated  activity 
information;  developing  such  a  strategy 
and  program  is  an  inherently 
governmental  function.  The  Laboratory 
is  interested,  however,  in  eliciting 
expert  views  on  what  data  are  needed, 
and  what  approaches  and  methods 
should  be  used  to  most  effectively 
obtain  these  data. 

Dated:  March  21.  2001. 

fewel  Morris, 

Acting  Deputy  Director.  National  Exposure 
Research  Laboratory. 

|FR  Doc  01-9362  Filed  4-13-01:  8:45  am) 

BIUJNG  CODE  6560-S<M> 


AGENCY 

A^  PROTECTION 

[FRL  6966-7] 

Science  Actvisf 

of  P>..blt;-   Ai.   <- 

',  Board;  Notification 

-■::■*  CommJttp*-  Ki(-f'ting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  the  Research 
Strategies  Advisory  Committee  (RSAC) 
of  the  US  EPA  Science  Advisor\'  Board 
(SAB),  will  meet  on  Tuesday  and 
Wednesday,  May  1  and  2,  2001  at  EPA 
headquarters  in  room  6013  of  the  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20005. 
The  meeting  will  begin  by  8:30  a.m.  and 
adjourn  no  later  than  5:00  p.m.  Eastern 
Standard  time  on  both  days.  The 
meeting  is  open  to  the  public,  however, 
seating  is  limited  and  available  on  a  first 
come  basis. 

Purpose  of  the  Meeting 

The  Science  Advisory  Board  (SAB) 
has  been  asked  to  review  and  comment 
on  the  Fiscal  Year  (FY)  2002 
Presidential  Budget  proposed  for  EPA's 
Office  of  Research  and  Development 
(ORD)  and  the  overall  Science  and 
Technology  (S&T)  budget  proposed  for 
the  EPA.  The  RSAC  will  consider  how 
well  the  budget  request:  (a)  Reflects 
priorities  identified  in  the  EPA  and  ORD 
strategic  plans:  (b)  supports  a  reasonable 
balance  in  terms  of  attention  to  core 
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research  on  multimedia  capabilities  and 
issues  and  to  media-specific  problem- 
driven  topics;  and  (c)  balances  attention 
to  near-term  and  to  long-term  research 
issues.  In  addition,  the  Committee  will 
offer  its  advice  on:  (a)  Whether  the 
objectives  of  the  research  and 
development  program  in  ORD  and  the 
broader  science  and  technology 
programs  in  EPA  can  be  achieved  at  the 
resource  levels  requested;  and  (b)  how 
can  EPA  use  or  improve  upon  the 
Government  Performance  and  Results 
Act  (GPRA)  structure  to  communicate 
research  plans,  priorities,  research 
requirements,  and  planned  outcomes.  A 
portion  of  the  meeting  will  be  devoted 
to  development  of  the  Committee's 
report.  The  Committee  may  also  discuss 
the  status  of  its  review  of  the 
implementation  of  the  peer  review 
program  at  EPA. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Members  ot  the  public  aesinng 
additional  information  about  the 
meeting  should  contact  Dr.  Jack  Fowle. 
Designated  Federal  Officer,  Research 
Strategies  Advisory  Committee  (RSAC), 
USEPA  Science  Advisory  Board 
(1400A).  Room  6450.  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone/voice  mail  at  (202)  564-4547; 
fax  at  (202)  501-0582;  or  via  e-mail  at 
<fowle.jack@epa.gov>.  For  a  copy  of  the 
draft  meeting  agenda,  please  contact  Ms. 
Wanda  Fields,  Management  Assistant  at 
(202)  564^539  or  by  FAX  at  (202)  501- 
0582  or  via  e-mail  at 
<fields.wanda@epa.gov>. 

Materials  that  are  the  subject  of  this 
review  are  available  from  Mr.  Mike 
Feldman  of  the  Office  of  the  Chief 
Financial  Officer  or  from  Ms.  Amy 
Battagli^  Office  of  Research  and 
Development.  Mr.  Feldman  can  be 
reached  on  (202)  564-6951  or  by  e-mail 
at  <feldman.mike@epa.gov>  and  Ms. 
Battaglia  can  be  reached  on  (202)  564- 
6685  or  via  e-mail  on 
<battaglia.aniv@epa.gov>. 

Providma  Oral  ur  \\  rittt'n  (^mnments 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  must  contact  Dr.  Fowle  in 
writing  (by  letter  or  by  fax — see 
previously  stated  information)  no  later 
than  12  noon  Eastern  Time,  Thursday, 
April  26.  2001  in  order  to  be  included 
on  the  Agenda.  The  request  should 
identify  the  name  of  the  individual  who 
will  make  the  presentation,  the 
organization  (if  any)  they  will  represent, 
any  requirements  for  audio  visual 
equipment  (e.g.,  overhead  projector, 
35mm  projector,  chalkboard,  etc),  and  at 
least  35  copies  of  an  outline  of  the 
issues  to  be  addressed  or  the 


presentation  itself.  Written  comments 
will  be  accepted  until  close  of  business 
May  4,  2001.  See  below  for  more 
information  on  providing  written  or  oral 
comments 

FOR  FURTHER  INFORMATION  CONTACT;  Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting  or 
wishing  to  submit  brief  oral  comments 
(10  minutes  or  less)  must  contact  Dr. 
John  "Jack"  R.  Fowle  III.  Designated 
Federal  Officer,  Science  Advisory  Board 
(1400A),  U.S.  Environmental  Protection 
Agency,  12T)0  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  telephone 
(202)  564-4547;  FAX  (202)  501-0323;  or 
via  e-mail  aX.  fowle. j(fck®epa. gov. 
Requests  for  oral  comments  must  be  in 
writing  (e-mail,  fax  or  mail)  and 
received  by  Dr.  Fowle  no  later  than 
noon  Eastern  Standard  Time  on  April 
26,  2001. 

Providing  Or-il  nr  Written  Cnrnments  at 
SAB  Meetings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to  * 

accommodate  oral  public  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  public 
at  the  meeting.  Written  Comments: 
Although  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  v.Titten 
comments  sliould  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 


to  bring  25  copios  of  their  comments  for 
public  distribution 

General  Information 

.\ciditional  information  concerning 
the  Science  Advisrir\  Bioard.  its 
structure,  function,  and  composition, 
may  be  found  on  the  SAB  Website 
[http://\AiiVw.epa.gov/sab)  and  in  The 
FY1999  Annual  Report  of  the  Staff 
Director  w  hich  is  available  from  the 
SAB  Publications  Staff  at  (202)  564- 
4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website 

Meeting  Access 

Individuals  requiring  special 
accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  Dr. 
Fowle  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated;  .^pril  3,  2001. 
Donald  G.  Barnes, 

Staff  Director.  Science  AdvTsory  Board. 
(FR  Doc.  01-9361  Filed  4-13-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-6966-8] 

Center  Star  Manufacturing  Superfund 
Site  Notice  of  Prospective  Purchaser 
Agreement 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Proposed  Settlement. 

SUMMARY:  Under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA),  the  United 
States  Environmental  Protection  Agency 
(EPA)  proposes  to  enter  into  a 
"Prospective  Purchaser  Agreement" 
(PPA.)  with  the  purchaser  of  the  Center 
Star  Manufacturing  Superfund  Site 
("Site")  located  in  Oxford,  Calhous 
County,  Alabama,  at  a  judicial 
foreclosure  sale.  EPA  will  consider 
public  comments  on  the  proposed 
Prospective  Purchaser  Agreement  for 
thirty  days.  EPA  may  withdraw  from  or 
modify  the  proposed  Prospective 
Purchaser  Agreement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  Prospective  Purchaser 
Agreement  is  inappropriate,  improper, 
or  inadequate.  Copies  of  the  proposed 
Prospective  Purchaser  Agreement  are 
available  from;  Ms.  Paula  V.  Batchelor, 
U.S.  Envifonmental  Protection  Agency, 
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Region  IV,  Waste  Management  Division, 
61  Forsyth  Street,  S.W.,  Atlanta.  Georgia 
30303,  (404)  562-8887. 

Written  comment  may  be  submitted  to 
Mrs.  Ann  Mayweather-Boyd  at  the 
above  address  within  30  days  of  the  date 
of  publication. 

Dated:  March  29.  2001. 

(- 1  .iiiklin  t-    Hiil 

LhieJ.  LtHLL^  Frogram  Services  Branch. 

Waste  Management  Division. 

(FR  Doc.  01-9363  Filed  4-13-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

fFRL-6966-5] 

Final  Reissuance  of  the  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  Storm  Water  Multi- 
Sector  General  Permits  for  Industrial 
Activities  for  Alaska  and  for  Indian 
Country  in  Montana 

agency:  K!i\  ironmental  Protection 

.\s,eni-\  ,EPA 

action:  Notice  of  imal  M'DES  sKirm 
water  general  permits  for  Alaska  and  for 
Indian  country  in  Montana. 

SUMMARY:  This  action  provides  notice  of 
the  reissucuice  of  the  "Final  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Storm  Water  Multi-Sector 
General  Permit  for  Industrial  Activities" 
for  the  State  of  Alaska,  and  for  Indian 
rnuntn.-  within  the  State  of  Montana. 
DATES:  Today's  action  shall  be  effective 
on  April  16,  2001.  This  effective  date  is 
necessary  to  provide  dischargers  with 
the  immediate  opportunity  to  comply 
with  Clean  Water  Act  requirements  in 
light  of  the  expiration  of  the  existing 
Multi-Sector  General  Permit  for  the 
State  of  Alaska  on  February'  9,  2001,  and 
for  the  existing  Baseline  Industrial 
General  Permit  for  Indian  country  lands 
within  the  State  of  Montana  on 
September  9,  1997.  The  deadline  for 
submission  of  notices  of  intent  from 
sources  in  each  of  these  areas  is 
provided  as  part  of  this  action. 
ADDRESSES:  The  index  to  the 
ddinimstrative  record  for  these  final 
Multi-Sector  General  Permit  is  available 
dt  the  appropriate  Regional  office  or 
from  the  EPA  Water  Docket  office  in 
\Vd^hiiii:t(  [1  D.C.  The  administrative 
r.'i  oru   ill!  i;i(ling  documents 
1  m i} i tM i ! di ('  1  \  referenced  in  this 
reissuance  notice,  the  reissuance  of  the 
})ermit  for  other  areas  of  the  country  on 
0(  tober  30.  2000,  and  applicable 
documents  used  to  support  the  original 
issuance  of  the  Multi-Sector  General 
Permits  in  1995,  are  stored  at  the  EPA 


Water  Docket  Office  at  the  following 
address:  Water  Docket,  MC-4101.  U.S. 
EPA.  401  M  Street  SW,  Room  EB-57, 
Washington,  D.C.  20460.  The  records 
are  available  for  inspection  from  9  a.m. 
to  4  p.m.  Monday  through  Friday, 
excluding  legal  holidays.  For 
appointments  to  examine  any  portion  of 
the  administrative  record,  please  call 
the  Water  Docket  Office  at  (202)  260- 
3027.  A  reasonable  fee  may  be  charged 
for  copying.  Specific  record  information 
can  also  be  made  available  at  the 
appropriate  Regional  Office  upon 
request. 

In  accordance  with  40  CFR  23.2,  the 
permit  reissuance  for  the  State  of  Alaska 
and  for  Indian  country  within  the  State 
of  Montana  shall  be  considered  final  for 
the  purposes  of  judicial  review  at  1  p.m. 
(Eastern  time)  on  Aoril  30.  2001. 

FOR  FURTHER  iNFORMA'KjN  r , :,•■,"  A CTT 

Misha  Vakoc,  EPA  Region  10,  (206) 
553-6650;  vakoc.misha@epa.gov  for 
Alaska;  or  Vem  Berry.  EPA  Region  8, 
(303)  312-6234;  berry.vern@epa.gov  for 
Montana  Indian  countrv. 
SUPPLEMENTARY  INFOHMATION: 

1    Intr'odiK  tiiiii 

On  October  30,  2000  (65  FR  64746), 
EPA  published  final  NPDES  Multi- 
Sector  General  Permits  (MSGP)  for 
storm  water  discharges  associated  with 
industrial  activity  in  the  states  of 
Arizona,  Idaho,  Maine,  Massachusetts, 
New  Hampshire,  and  New  Mexico;  the 
Commonwealth  of  Puerto  Rico;  the 
District  of  Columbia;  the  Territories  of 
Johnson  Atoll,  American  Samoa,  Guam, 
the  Commonwealth  of  Northern  Mariana 
Islands,  Midway  and  Wake  Islands; 
Indian  Country  lands  in  Alaska, 
Arizona,  California,  Colorado, 
Connecticut,  Florida,  Idaho,  Louisiana, 
Maine,  Massachusetts,  New  Mexico, 
Nebraska,  Nevada,  North  Dakota, 
Oklahoma,  Oregon,  Rhode  Island,  South 
Dakota,  Texas,  Utah,  Wyoming,  and 
Washington;  for  certain  oil  and  gas 
facilities  in  the  States  of  Oklahoma  and 
Texas  not  on  Indian  Country  lands:  and 
Federal  facilities  located  in  Colorado, 
Delaware,  Vermont  and  Washington. 
This  final  action  was  previously 
corrected  on  January  9,  2001  (66  FR 
1675-1678)  and  March  23.  2001  (66  FR 
16233-16237). 

Today's  notice  provides  final 
reissuance  of  the  NPDES  storm  water 
MSGP  for  storm  water  discharges  in  the 
State  of  Alaska,  and  in  Indian  country 
within  the  State  of  Montana. 

II.  Notice  of  hn.-)f  M'Dr.S  Storm  Wate! 
Permit  m  Alaska 

Ui,  Mdia,  ou,  2000  (65  FR  17010), 
EPA  proposed  the  MSGP  for  the  State  of 


Alaska.  EPA  was  not  able  to  provide 
notice  of  the  final  permit  in  Alaska  on 
October  30,  2000  when  the  MSGP  was 
published,  because  at  that  time  the  State 
of  Alaska  had  not  concluded 
proceedings  to  certify  compliance  with 
Alaska  water  quality  standards 
(pursuant  to  Clean  Water  Act  section 
401)  and  to  determine  consistency  with 
the  State's  coastal  zone  management 
program. 

Today's  action  reissues  EPA's  NPDES 
Storm  Water  Multi-Sector  General 
Permit  for  the  State  of  Alaska.  The 
permit's  terms  and  conditions  are  those 
set  forth  at  65  FR  64801-64880 
published  on  October  30.  2000  and 
corrected  on  Januar>'  9,  2001  (66  FR 
1675-1678)  and  March  23,  2001  (66  FR 
16233-16237).  This  action  adds  the 
state-specific  requirements  provided  by 
the  State  of  Alaska  under  section  401  of 
the  Clean  Water  Act,  and  specifically 
sets  the  date  by  which  facilities  in 
Alaska  must  submit  their  Notice  of 
Intent  application. 

The  effective  date  of  this  MSGP 
permit  for  the  State  of  Alaska  is  April 
16,  2001.  To  accommodate  a  consistent 
permit  schedule  which  aligns  Alaska's 
MSGP  with  those  of  other  states  and 
territories,  this  permit  and  authorization 
to  discharge  from  facilities  located  in 
Alaska  expires  at  midnight.  October  30, 
2005. 

Notices  of  Intent  (NOIs)  to  be  covered 
under  this  permit  must  be  submitted  to 
EPA  as  indicated  in  Part  2  of  the  MSGP 
published  on  October  30.  2000.  For 
Alaskan  facilities  seeking  continued 
coverage  of  existing  discharges  under 
the  MSGP.  Notices  of  Intent  must  be 
submitted  no  later  than  July  16,  2001, 
which  is  ninety  (90)  days  after  the 
effective  date  of  this  permit. 

Section  401  of  the  Clean  Water  Act 
provides  that  no  Federal  license  or 
permit,  including  NPDES  permits  to 
conduct  any  activity  that  may  result  in 
any  discharge  into  navigable  waters, 
shall  be  granted  until  the  State  in  which 
the  discharge  originates  certifies  that  the 
discharge  will  comply  with  the 
applicable  provisions  of  sections  301, 
302,  303,  306,  and  307  of  the  CWA,  or 
waives  certification.  The  section  401 
certification  process  has  been  completed 
for  the  State  of  Alaska.  Alaska  CWA  401 
conditions  provide  that  the  storm  water 
pollution  prevention  plan  shall  be 
approved  and  sealed  by  a  Professional 
Engineer  registered  in  the  State  of 
Alaska  and  submitted  to  the  Alaska 
Department  of  Environmental 
Conservation  for  review  and  approval  at 
the  address  listed  below.  Approval  must 
be  obtained  prior  to  discharge,  and  the 
state's  plan  review  fee  must  be  paid 
according  to  provisions  of  state  law.  A 
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copy  of  the  Notice  of  Intent  form,  in 
addition  to  the  NOI  already  required  to 
be  submitted  to  EPA,  must  also  be  sent 
to  the  address  indicated  below.  In 
addition,  a  copy  of  any  Notice  of 
Termination  must  be  submitted  to  the 
Alaska  Department  of  Environmental 
Conservation,  as  well.  The  address  of 
the  state  office  to  which  copies  are  to  be 
sent  is: 

Alaska  Department  of  Environmental 
Conservation.  Water  Quality  Permitting 
Section/Storro  water,  555  Cordova 
Street,  Anchorage,  Alaska  99501. 

III.  Montana  Indian  Country 

The  Federal  Register  publication  of 
October  30,  2000  reserved  issuance  of 
the  MSGP  for  Montana  Indian  country 
because  of  a  lawsuit  for  development  of 
total  maximum  daily  loads  (TMDLs)  for 
impaired  waterbodies  in  Montana.  On 
June  21.  2000  and  September  21.  2000, 
U.S.  District  Judge  Donald  W.  Malloy 
issued  orders  stating  that  until  all 
necessar\'  TMDLs  under  Section  303(d) 
of  the  Clean  Water  Act  are  established 
for  a  particular  water  quality  limited 
segment,  the  EPA  is  not  to  issue  any 
new  permits  or  increase  permitted 
discharges  under  the  NPDES  program. 
The  orders  were  issued  in  the  lawsuit 
Friends  of  the  Wild  Swan,  Inc.,  et  ai,  v. 
U.S.  E.P.A.,  et  ai,  CV  97-35-M-DWM, 
District  of  Montana,  Missoula  Division. 
After  further  review  of  the  Court's 
orders,  EPA  finds  that  the  issuance  of 
the  MSGP  for  Indian  country  in 
Montana  does  not  conflict  with  the 
Court's  orders  because:  (1)  The  permit  is 
not  new,  being  a  replacement  for  the 
previously  issued  general  permit  for 
storm  water  discharges  from  industrial 
activities;  (2)  the  1996  and  subsequent 
Montana  section  303(d)  lists  of  impaired 
waters,  as  approved  by  EPA,  did  not 
include  waters  within  Indian  country  in 
Montana;  (3)  the  permit  prohibits  storm 
water  discharges  that  cause  or 
contribute  to  water  quality  standards 
violations,  meaning  that  discharges  of 
storm  water  from  industrial  activities  in 
compliance  with  the  conditions  of  this 
permit  are  not  likely  to  have  an  adverse 
effect  on  any  waterbody  in  Montana  that 
has  been  listed  under  section  303(d)  of 
the  Clean  Water  Act. 

Today's  action  issues  EPA's  NPDES 
Storm  Water  Multi-Sector  General 
Permit  for  Indian  country  in  the  State  of 
Montana,  which  replaces  the  Baseline 
Industrial  General  Permit.  The  permit's 
terms  and  conditions  are  those  set  forth 
at  65  FR  64801-64880  published  on 
October  30.  2000  and  corrected  on 
January  9. 2001  (66  FR  1675-1678) and 
March'23,  2001  (66  FR  16233-16237). 

The  effective  date  of  this  MSGP  for 
Indian  coimtr>'  in  the  State  of  Montana 


is  April  16,  2001.  To  accommodate  a 
consistent  permit  schedule  which  aligns 
this  MSGP  with  those  of  other  states  and 
territories,  this  permit  and  authorization 
to  discharge  from  facilities  located  in 
Indian  country  in  Montana  expires  at 
midnight,  October  30,  2005. 

Notices  of  Intent  (NOIs)  to  be  covered 
under  this  permit  must  be  submitted  to 
EPA  as  indicated  in  Part  2  of  the  MSGP 
published  on  October  30,  2000.  For 
facilities  located  in  Indiem  country  in 
Montana  seeking  coverage  of  existing 
discharges  under  the  MSGP,  Notices  of 
Intent  must  be  submitted  no  later  than 
July  16,  2001,  which  is  ninety  (90)  days 
after  the  effective  date  of  this  permit. 

Economic  Impact  (Executive  Ordf^r 
12866) 

EPA  has  determined  that  the 
reissuance  of  these  general  permits  for 
Alaska  and  for  Montana  Indian  country 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  (58  FR  51735  (October  4,  1993)) 
and  is  therefore  not  subject  to  formal 
0MB  review  prior  to  proposal. 

Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  resulting 
from  these  final  MSGPs  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
§  3501  et  seq.  The  information 
collection  requirements  of  these  permits 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  (0MB 
Control  Numbers  2040-0004,  2040- 
0086, 2040-0110  and  2040-0211)  in 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act. 

Regulatory  Flexibility  Act  (RFA) 

The  RFA  generally  requires  that  EPA 
prepare  a  regulatory  flexibility  analysis 
for  rules  subject  to  the  requirements  of 
5  U.S.C.  553(b)  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  permits  issued  today, 
however,  are  not  "rules"  subject  to  the 
requirements  of  5  U.S.C.  553(b)  and  are 
therefore  not  subject  to  the  RFA. 

Unfunded  Mandates  Rpfnrm  Art 
(UMRA) 

Section  201  of  UMRA  generally 
requires  Federal  agencies  to  assess  the 
effects  of  their  "regulator\'  actions" 
(defined  to  be  the  same  as  "rules" 
subject  to  the  RFA)  on  tribal,  state,  and 
local  governments  and  the  private 
sector.  The  permits  issued  today, 
however,  are  not  "rules"  subject  to  the 
RFA  and  are  therefore  not  subject  to  the 
requirements  of  UMRA. 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
et  seq. 


In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C.  1251  et  seq.),  operators  of  point 
source  discharges  of  storm  water 
associated  with  industrial  activity  that 
are  located  in  the  State  of  Alaska,  except 
Indian  country  lands,  and  in  Indian 
country  lands  within  the  State  of 
Montana  are  authorized  to  discharge 
pollutant.s  to  waters  of  the  United  States 
in  accordance  with  the  conditions  and 
requirements  set  forth  in  the  "Final 
Reissuance  of  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Storm  Water  Multi-Sector  General 
Permit  for  Industrial  Activities"  issued 
on  October  30,  2000  (65  FR  64746),  and 
corrected  on  Januar\'  9.  2001  (66  FR 
1675)  and  March  23,  2001  (66  FR 
16233).  with  the  five  alterations  to 
permit  language  appearing  below. 

1.  Part  1.1.8,  for  Montana  remove  the 
word  "Reserved,"  and  replace  with  the 
following: 


Permit  No. 


Areas  of  coverage/where  EPA 
is  permitting  authority 


MTR05'##I  ... 


Indian  country  lands  within 
the  State  of  Montana. 


2.  Part  1.1.10,  remove  the  sentence, 
"EPA  will  reissue  this  permit  for  the 
State  of  Alaska  at  a  later  date."  Revise 
table  to  include  the  entry: 


Permit  No. 


Areas  of  coverage/where  EPA 
IS  pennitting  authority 


AKR05*###  ..  '  The  State  of  Alaska,  except 

Indian  country  lands. 

3.  Table  2-1,  Deadlines  for  NOI 
Submittal,  add  the  following  dates  for 
the  State  of  Alaska  and  Indian  country 
within  the  State  of  Montana; 

Table  2-1 -—Deadlines  for  NOi 
Submittal 


Category 


Deadline 


1A  Existing  discharges 

covered  snder  the  1995 
MSGP  whhin  the  State 
of  Alaska,  and  the  Base- 
line Industrial  General 
Permit  for  Indian  country 
within  the  State  of  Mon^ 
tana  (see  also  Pari 
2.1.2 — Intenm  Coverage). 


July  16.2001. 


4.  Part  13.10.1,  remove  the  sentence: 
"(The  terms  and  conditions  of  the  1995 
Multi-Sector  General  Permit  are 
effective  for  facilities  in  the  State  of 
Alaska  through  February  9.  2001.)"  and 
replace  with  the  following:  AKR05*###: 
The  State  of  Alaska,  except  Indian 
country  lands. 

5.  Add  the  following: 
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Part  13.10.1.1     Permittees  in  Alaska 
must  also  meet  the  following 
conditions: 

1.  A  copy  of  the  Notice  of  Intent  shall 
be  sent  to  the  following  Department  of 
Environmental  Conservation  office: 
Alaska  Department  of  Environmental 
Conservation,  Water  Quality  Permitting 
Section/Storm  Water,  555  Cordova 
Street,  Anchorage.  Alaska  99501. 

2.  Pollution  Prevention  Plans  shall  be 
approved  and  sealed  by  a  Professional 
Engineer  registered  in  the  state  of 
Alaska  and  submitted  to  the  Alaska 
Department  of  Environmental 
Conservation,  at  the  above  address,  for 
review  and  approval.  Approval  must  be 
obtained  prior  to  discharge.  Either  a 
check  for  the  plan  review  fee  will  be 
paid  to  the  department  prior  to  the 
departments  commencing  plan  review, 
or  a  reimbursement  agreement  will  be  in 
place  for  NPDES  permits  associated 
with  the  project  (18  A.A.C.  72.600  9(a) 
and  18  A.A.C.  72.610(8)). 

3.  A  copy  of  the  Notice  of 
Termination  shall  be  sent  to  the  above 
Alaska  Department  of  Environmental 
Conservation  office. 

Region  8 

Signed  and  issued  this  3rd  day  of  April 
2001. 

Stephen  S.  Tuber. 

Acting  Assistant  Regional  Administrator, 
Office  of  Partnerships  and  Regulatory 
Assistance. 
Region  10 

Sinned  and  issued  this  27th  of  March  2001. 
Kmslall  F.Smith. 
uircctor,  Office  of  Water. 
[FR  Doc.  01-9364  Filed  4-13-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

;DA  01 -903  i 

Annual  Adjustment  of  Revenue 
Threshold 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  that 
the  2000  revenue  threshold  used  for 
classifying  carriers  for  various 
accounting  and  reporting  purposes  is 
increased  to  $117  million.  The  1996  Act 
mandates  that  the  Commission  adjusts 
the  revenue  threshold  annually  to 
reflect  the  effect  of  inflation. 
DATES:  Carriers  exceeding  the  2000 
:.  \  (;nue  threshold  must  file  their  initial 
cost  allocation  manual  by  July  16,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445-12th  Street,  SW, 


Room  TW-A325.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Weber,  Accounting  Systems 
Branch,  Accounting  Safeguards 
Division,  Common  Carrier  Bureau  at 
(202)418-0812. 

SUPPLEMENTARY  INFORMATION:  This  gives 
notice  that  the  annual  revenue  threshold 
used  for  classifying  carriers  for  various 
accounting  and  reporting  purposes  is 
increased  to  $117  million.  Section 
402(c)  of  the  1996  Act  mandates  that  we 
adjust  this  revenue  threshold  annually 
to  reflect  the  effects  of  inflation  since 
October  19,  1992,  at  which  time  the 
threshold  was  $100  million,  hi 
accordance  with  the  Act.  we  adjust  the 
threshold  based  on  the  ratio  of  the  gross 
domestic  product  chain-type  price 
index  (GDP-CPI)  in  the  revenue  year 
and  the  GDP-CPI  for  October  19,1992. 
The  revenue  threshold  for  2000  was 
determined  as  follows: 

(1)  October  19.  1992  GDP-CPI— 91.62 

(2)  2000  GDP-CPI— 106.99 

(3)  Inflation  Factor  (line  2+line  1)— 
1.1678 

(4)  Original  Revenue  Threshold— 
$100  million 

(5)  2000  Revenue  Threshold  (line  3  * 
line  4)— $11 7  million 

Federal  Communications  Commission. 
Kenneth  P.  Moran. 

Chief  Accounting  Safeguards  Division. 
IFR  Doc.  01-9326  Filed  4-13-01:  8:45  am] 
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Selected  'cy  Co fi ^'^ i' i,  i ,  ' \  '•'•: .. ,  c q . ; ■  -t 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  announcing 
the  Federal  Home  Loan  Bank  (Bank) 
members  it  has  selected  for  the  2000-01 
fifth  quarter  review  cycle  under  the 
Finance  Board's  community  support 
requirement  regulation.  This  notice  also 
prescribes  the  deadline  by  which  Bank 
members  selected  for  review  must 
submit  Community  Support  Statements 
to  the  Finance  Board. 
DATES:  Bank  members  selected  for  the 
2000-01  fifth  quarter  review  cycle 
under  the  Finance  Board's  community 
support  requirement  regulation  must 
submit  completed  Community  Support 
Statements  to  the  Finance  Board  on  or 
before  May  25,  2001. 


ADDRESSES:  Bank  members  selected  for 
the  2000-01  fifth  quarter  review  cycle 
under  the  Finance  Board's  community 
support  requirement  regulation  must 
submit  completed  Community  Support 
Statements  to  the  Finance  Board  either 
by  regular  mail  at  the  Office  of  Policy, 
Research  and  Analysis,  Program 
Assistance  Division,'Federal  Housing 
Finance  Board,  1777  F  Street,  NW., 
Washington,  DC  20006,  or  by  electronic 
mail  at  fitzgeralde@fhfb.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emma  J.  Fitzgerald,  Program  Analyst, 
Office  of  Policy,  Research  and  Analysis, 
Program  Assistance  Division,  by 
telephone  at  202/408-2874,  by 
electronic  mail  at  fitzgeralde®fhfb.gov, 
or  by  regular  mail  at  the  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW..  Washington.  DC  20006.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  202/408- 
2579. 

SUPPLEMENTARY  INFORMATION: 

I,  Selection  for  Community  Support 
Review 

Section  10(g)(1)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  the 
Finance  Board' to  promulgate 
regulations  establishing  standards  of 
community  investment  or  service  Bank 
members  must  meet  in  order  to 
maintain  access  to  long-term  advances 
Seel2U.S.C.  1430(g)(1).  The 
regulations  promulgated  by  the  Finance 
Board  must  take  into  account  factors 
such  as  the  Bank  member's  performance 
under  the  Community  Reinvestment  Act 
of  1977  (CRA).  12  U.S.C.  2901  et  seq.. 
and  record  of  lending  to  first-time 
homebuyers.  See  12  U.S.C.  1430(g)(2). 
Pursuant  to  the  requirements  of  section 
10(g)  of  the  Bank  Act.  the  Finance  Board 
has  promulgated  a  community  support 
requirement  regulation  that  establishes 
standards  a  Bank  member  must  meet  in 
order  to  maintain  access  to  long-term 
advances,  and  review  criteria  the 
Finance  Board  must  apply  in  evaluating 
a  member's  community  support 
performance.  See  12  CFR  part  944.  The 
regulation  includes  standards  and 
criteria  for  the  two  statutor>'  factors — 
CRA  performance  and  record  of  lending 
to  first-time  homebuyers.  12  CFR  944.3. 
Only  members  subject  to  the  CRA  must 
meet  the  CRA  standard.  12  CFR 
944.3(b).  All  members,  including  those 
not  subject  to  CRA.  must  meet  the  first- 
time  homebuver  standard.  12  CFR 
944.3(c). 

Under  the  rule,  the  Finance  Board 
selects  approximately  one-eighlh  of  the 
members  in  each  Bank  district  for 
community  support  review  each 
calendar  quarter.  12  CFR  944.2(a).  The 
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Finance  Board  will  not  review  an 
institution's  commxinity  support 
performance  until  it  has  been  a  Bank 
member  for  at  least  one  year.  Selection 
for  review  is  not.  nor  should  it  be 
construed  as.  any  indication  of  either 
the  Financial  condition  or  the 
community  support  performance  of  the 
member. 

Each  Bank  member  selected  for 
review  must  complete  a  Community 
Support  Statement  and  submit  it  to  the 


Finance  Board  by  the  May  25,  200  i 
deadline  prescribed  in  this  notice.  12 
CFR  944.2(b)(l)(ii)  and  (c).  On  or  before 
April  30,  2001,  each  Bank  will  notify 
the  members  in  its  district  that  have 
been  selected  for  the  2000-01  fifth 
quarter  community  support  review 
cycle  that  they  must  complete  and 
submit  to  the  Finance  Board  by  the 
deadline  a  Community  Support 
Statement.  12  CFR  944.2(b){2)(i}.  The 
member's  Bank  will  provide  a  blank 


rftmmunity  Support  Statement  Form, 
which  also  is  available  on  the  Finance 
Board's  web  site;  www. fhfb.gov.  Upon 
request,  the  member's  Bank  also  will 
provide  assistance  in  completing  the 
Comrnunitv  Support  Statement. 

Th>>  Finanrp  Board  has  selected  the 
foUowin.i^  members  fnr  the  2000-01  fifth 
quarter  community  support  review 
cycle: 


Federal  Home  Loan  Bank  of  Boston— District  1 


Bridgeport  . 
FanTwigkm 
Manchester 
Middletown 
Naugatuck 


f'eople's  Bank  

==arming'on  Savings  Bank  

Savings  BanK  of  Manchester  

L  &er*>  Bank  

NaugatucK  Savings  Bank  

Citizens  National  Bank  

SinsDurv  Bank  and  Tmst  Company 

.Vnasor  Federal  Savings  &  Loan  Association 

/;  ndsor  Locks  Savings  &  Loan  Association  

Ocean  Comrnunities  Federal  Credit  Union  

3t   Joseon  s  Federal  Credit  Union 

Pirst  National  Bank  of  Damanscotta  

Gardmer  Savings  Institution,  FSB 

jnited  Kingfieid  Bank 

Macr-ias  Savings  Bank 

Kaiandin  Federal  Credit  Unkxi 

St  Croix  Federal  Credit  Union 

U-Mass  Five  College  Federal  Credit  Unwn  

Tremont  Cre<St  UrHOn  

University  Credit  Union  

Brockton  Credit  Union  

Broadv^ay  National  Bank .'. 

Dedham  Cooperative  Bank ■ 

Everett  Credit  Umcr         ■ 

vVorkers  Credit  Union  • 

Framingnam  Co-ope^a'ive  Bank  • 

Beniar-'n  c-anmm  Savings  Ba'^*<    

Dean  Cocpe'ative  Bank  : 

Greenfield  Savmgs  Bank „ 

Hanscom  Federal  Credit  Union 

Economy  Co-operative  Bank  ._ 

Mayflower  Cooperative  Bank  ._ 

Miilbuny  Federa:  Credit  Union  

Compass  3anK  

Prst  Citizens  Federal  Credit  Union  

Nortfi  Shore  Banx    „ 

Berksriire  Bans  

P'tlsfieid  Cooperative  Bank  

Sharon  Co-operative  Bank  

Slade  s  Ferry  Trust  Company  

Central  Co-operative  Bank 

Savers  Co-operative  Bank  

Stoneham  Co-operative  Bank         

Martha  s  Vineyard  Co-operative  Bank  ■ 

Ware  Co-operative  Bank  ■ 

United  Co-operative  Sank  

Westtieid  Bank  

vVinthrop  Federal  Credit  Unton  

Flagship  Bank  and  Trust  Company  

Connecticut  River  Bank.  N.A 

Ciaremont  Savings  Bank !  Claremont  

Tnangie  Credit  Union  I  Nashua  

Lake  Sunapee  Bank    -SB    !  Newport  

Sugar  River  Savings  Bank    Newport        

P'scataqua  Savings  Bank  Portsmouth  

Senvice  Credit  Union      i  Portsmouth   

Washington  Trust  Company • [  Westerly        

The  BanK  of  Bennington   : 1  Bennington    

factor.  Point  National  Bank '  Manchester  Center 

Hentage  Family  Credit  Union I  Rutland 


Connecticut 
Connecticut 
Connecticut 
Connecticut 
Connecticut 
Putnam  I  Connecticut 


Simsbury 

Windsor 

Windsor  Locks  .... 

Biddeford  

BkJdeford  

Damanscotta 

Gardiner 

KingfieW  

Machias  

Millinocket 

Woodland 

Amherst  

Boston 

Boston 

Brockton 

Chelsea 

Dedham  

Everett 

Fitchburgh , 

Framingheun 

Franklin 

Franklin  

Greenfield  

Hanscom  AFB  ... 

Mernmac       

Middleborough  ... 

Millbury   

New  Bedtord  

New  Bedtord 

Peabody  

PittsfieW  

Pittsfield  

Sharon  

Somerset  

Somerville  

Southbndge  

Stoneham  

Vineyard  Haven 

Ware 

West  Spnngfieid 

Westtield , 

Winthrop   , 

Worcester     

Charleston  


Connecticut 

Connecticut 

Connecticut 

Maine 

Maine 

Maine 

Maine 

Maine 

Maine 

Maine 

Maine 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

New  Hampshire 

New  Hampshire 

New  Hampshire 

New  Hampshire 

New  Hampshire 

New  Hampshire 

New  Hampshire 

Rhode  Island 

Vermont 

Vermont 

Vermont 
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^assumpsic  Savings  Bank '  st.  Johnsbury I  y 

Feaerai  Home  Loan  Bank  of  New  York— District  2 


Ve, 


Ocwen  Federal  Bank  FSB 

American  Savings  Bank  of  New  Jersey 

Cliflon  Savings  Bank,  S.L.A 

Sussex  County  State  Bank  

'- rst  Hope  Bank  

Magyar  Savings  Bank  

Lusitania  Savings  Bank,  tsb 

Franklin  Savings  Bank,  S.L.A 

Roebling  Savings  Bank  

Pulaski  Savings  Bank 

South  Jersey  Savings  and  Loan  Association 

Monroe  Savings  Bank,  SLA 

Cayuga  Bank  

3SB  Bank  &  Trust  Company  

'''once  de  Leon  Federal  Bank  

Atlantic  Liberty  Savings.  F.A 

Community  Capital  Bank 

Bank  of  Castile    

Cohoes  Savings  Bank 

Fulton  Savings  Bank  

Astoria  Federal  Savings  and  Loan 

First  Federal  Savings  of  Middletown 

Amalgamated  Bank  of  New  York 

United  Orient  Bank  .- 

Pittsford  Federal  Credit  Union 

Northfield  Savings  Bank 

Empire  Federal  Credit  Union 


Bank  &  Trust  of  Puerto  Rico  Hato  Rey 


West  Palm  Beach 

Bloomfield 

Clifton 

Franklin 

Hope 

New  Brunswk* 

Newark 

Pilesgrove 

Roebling 

Spnngfield 

Tumersville  

Williamstown  .... 

Auburn  

Binghampton  .... 

Bronx  

Brooklyn 

Brooklyn 

Castile 

Cohoes  

Fulton 

Lake  Success  .. 

Middletown 

New  York  

New  York 

Pittsford 

Staten  Island 

Syracuse 


Florida 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
Puerto  Rwo 


Federal  Heme 


Sank  of  Pittsburgh — District  3 


travelers  Bank  

AIG  Federal  Savings  Bank 

Wilmington  Savings  Fund  Society  

C&G  Savings  Bank 

Ambler  Savings  &  Loan  Association 

First  Star  Savings  Bank  

First  FS&LA  of  Bucks  County  

Alliance  Bank 

Sharon  Savings  Bank 

ESS  Bank  FSB "...' 

County  Savings  Association 

Bank  of  Hanover  and  Trust  Company  

Hatboro  Federal  Savings  

First  Federal  Bank  

William  Penn  Savings  and  Loan  Association 

Willow  Grove  Bank  

First  Keystone  Federal  Savings  Bank 

Morton  Savings  and  Loan  AssQpiation  

Nesquehoning  Savings  Bank  

Third  Federal  Savings  Bank 

Malvern  Federal  Savings  Bank  

First  Savings  Bank  of  Perkasie 

Asian  Bank  

Crusader  Savings  Bank,  fsb  

Fox  Chase  Federal  Savings  Bank  

Second  FS&LA  of  Philadelphia 

.Washington  Savings  Association  

Bail  FS&LA  ot  Bellevue  

Great  American  FS&LA  

National  City  Bank  of  Pennsylvania 

Progressive  Home  FS&LA  

Patriot  Bank  

Quakertown  National  Bank  

Mercer  County  State  Bank  

North  Penn  Savings  &  Loan  Association 

Penn  Secunty  Bank  &  Trust  Company  

Pennview  Savings  Bank 

Slovenian  S&LA  of  Canonsburg  

First  National  Bank  of  West  Chester  , 

First  Heritage  Bank  

Williamsport  National  Bank  


Newark 

Wilmington  .... 
Wilmington  .... 

Altoona 

Ambler  

Bethlehem 

Bristol 

Broomall 

Darby  

Ellwood  City  ... 

Essington  

Hanover  

Hatboro  

Hazleton 

Levittown 

Maple  Glen  .... 

Media 

Morton 

Nesquehoning 

Newtown 

Paoli 

Pert<asie 

Philadelphia  .... 
Philadelphia  .... 
Philadelphia  .... 
Philadelphia  .... 
Philadelphia  .... 

Pittsburgh 

Pittsburgh 

Pittsburgh 

Pittsburgh 

Pottstown  

Quakertown  .... 

Sandy  Lake 

Scranton  

Scranton  

Souderton  

Strabane  

West  Chester  .. 
Wilkes-Barre  ... 
Williamsport  


Delaware 
Delaware 
Delaware 

Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
j  Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
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-  onee'^  CofTiTiunity  Bank,  Inc.  ... 

3a^<  :>  M:,-'  Hope,  Inc 

Cor-r-ur  I'y  Bank  of  Parkefsburg 

Fifsr  Na'ional  Bank  

=  easa'"=-  Cr-.-^ty  Bank 

==:'Ca  .'a-e,  5anK    


Laeger West  Virginia 

Mount  Hope  West  Virginia 

Parkersburg  West  Virginia 

Spencer  West  Virginia 

St.  Marys  -     West  Virginia 

Walton I  West  Virginia 


Federal  Home  Loa'-  BanK  o»  Atlanta— District  4 


Covington  County  Bank  

jnited  Bank 

AmSouth  Bank  

Community  Bank  

^'eopJes  Community  Bank 

='eoples  Bank  of  North  Alabama  .. 

=irst  American  Bank 

'he  Citizens  Bank  

Eufala  Bank  &  Trust  Company  .... 

EvaBan»<  -.— 

--rst  3u''  Ba"«   -■•• 

Me'c^a■"'5  3a^<  

=  a"^e"-  a-  :  Merchants  Bank  — 
Sciv'-^es!  3a"K  of  Aiabanna,  Inc. 
Scui"  Aiaoa^d  Bank   


Eagie  Ba^K  o'  Aiasama  

Communit/  Spirit  Bank 

yaiiey  Sta:e  Bank  

'-he  Peoples  Bank  &  Trust  Company  

S»veet  Water  State  Bank 

First  Federal  of  the  South  

First  Citizens  Bank.  N.A 

The  First  National  Bank  of  Talladega  

First  United  Security  Bank  

Centuny  National  Bank  

Cir/  F^rst  BanK  of  DC    N.A 

Citrus  and  Chemical  Bank 

Mackinac  Savings  Bank  

First  Bank  of  Clewiston  

First  National  Bank  of  Crestview 

Regent  Bank  

Dunnellon  State  Bank  

Gateway  Amencan  Bank  of  Ftorida  

Landmark  Bank.  N.A.  _ 

Old  Florida  Bank  

Desiardins  Federal  Savings  Bank 

Combined  Proforma— Florida  Community  Bank 

The  Bank  of  Inverness  

Educatksnal  Community  Credit  Union  

First  Guaranty  Bank  &  Taist  Company 

Monticeilo  BarK        

Pubiix  Employees  Federal  Credit  Unk)n 

Sterling  Bank  

First  Federal  Savings  Bank  of  Florida  

Commercial  Bank  of  Florida 

Eastern  National  Bank  

Helm  Bank  

^'opical  Federal  Credit  Union  

Eastern  Financial  Credit  Unk)n  

Pelican  National  BaoK  „ 

Alliance  Ba"^  

3v-the-Sea 

3ar^K  of  Palm  Beach  County  . 
C  :^".erce    

r-^munity  Bank 

5B     


BanK,  at  ij'-: 
First  Con^f^uf 
Fionaa  Ba^K 
Peoples  F  rs' 
Century  Ba^.« 

Higniands  'naeoenoent  Bank  

Raymond  ja-^es  Bank,  FSB 

City  First  Ban<         

Columbia  Barx        

United  Souther-  Bank  

Marine  Barx  ana  "^'us'   

Federal  Employees  C'edit  Unkm 

vVilcox  Coun'y  State  Bank  

BanK  of  Adairs-ihe  

Farmers  and  Mercna'^ts  Bank 

Montgonen/  Coun'/  Bank 


Andalusia 

Atmore  

Birmingham 

Blountsville 

Columbia 

Cullman 

Decatur  

Enterprise  

Eufala 

Eva 

Gulf  Shores 

Jackson  

Lafayette  

Mcintosh  

Mobile  

Opelika 

Red  Bay  

Russellville 

Selma 

Sweet  Water 

Sylacauga  

Talladega 

Talladega 

Thomasville 

Washington 

Washington 

Bartow 

Boynton  Beach  

Clewiston  

Crestview  

Davie 

Dunnellon 

Ft.  Lauderdale  

Ft.  Lauderdale  

Fort  Myers  

Hallandale 

Immolakee  

Inverness  

Jacksonville  

Jacksonville  

Jacksonville  Beach  .... 
Lakeland 

Lantana 

Live  Oak  

Miami  

Miami  

Miami  

Miami  

Miramar 

Naples 

Orlando  

Ormond  Beach  

Pahokee  

Palm  Hartxir  , 

Panama  City 

Sarasota  

Sebring 

St.  Petersburg  Beacn 

Tampa 

Tampa 

Umatilla 

Vero  Beach 

West  Palm  Beach 

Abbeville  

Adairsville  ..: 

Adel 

Alley 


Alabama 

Alabama 

Aiabanna 

Alabama 

AiabaiTia 

Alabama 

Alabama 

Alabam^a 

Alabama 

Alabama 

Alabama 

Aiabam^a 

Alabama 

Alabama 

Alabama 

Alabama 

Alabama 

Alaoama 

Aiaoama 

Alabama 

Alabama 

Alabama 

Alabama 

Alabamia 

D.  C. 

DC. 

Flonda 

Florida 

Florida 

Flonda 

Ftorida 

Florida 

Florida 

Florida 

Florida 

Florida 

Flonda 

Florida 

Flonda 

Flonda 

Flonda 

Florida 

Florida 

Flonda 

Florida 

Flonda 

Florida 

Florida 

Flonda 

Flonda 

Florida 

Florida 

Florida 

Flonda 

Flonda 

Florida 

Florida 

Florida 

Florida 

Flonda 

Flonda 

Flonda 

Florida 

Georgia 

Georgia 

Georgia 

Georgia 
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AGE  Federal  Credit  Union  

Chattahoochee  National  Bank  , 

First  Colony  Bank  , 

Citizens  Trust  Bank  , 

First  Union  National—  Georgia ;, 

First  Union  Direct  Bank,  N.A 

Union  County  Bank  

Peoples  Bank  of  Fannin  County  

First  National  Bank  of  Georgia 

Bank  of  Chickamauga  

Peoples  Community  Bank  of  Colquitt 

The  Peoples  Bank 

Pinnacle  Bank.  N.A 

Gainesville  Bank  and  Trust  

First  Citizens  Bank  

South  Georgia  Bank,  FSB 

SunMark  Community  Bank  

Community  Trust  Bank 

Wayne  National  Bank 

Peoples  Ba-iK  

The  Comrnun.tv  Bank 

R^voii  Bank  &  "'js^ 

The  Westside  Bank  &  T^jst  r: 

First  Security  Natio'-ia:  BanK 

Family  Bank       

Independent  Bank  and  Trust 

The  Citizens  National  Bank  of  Quitman 

Citizens  First  Bann      

Farmers  and  Me^nants  Community  Bank  ... 

Quantum  National  Bank  

Bank  ot  Tnomas  County  

First  Bank  of  Georgia       

Citizens  Bank  ano  Trust  

Community  Bank  ot  Georgia  

Farmers  and  Merchants  Bank  , 

First  Piedmont  Ban^  

Back  and  Middle  R  ve'  f"S&lA 

Bay-Vanguard  Federal  Savings  Bank  

Hull  Federal  Savings  Bank 

Ideal  Federal  Savmgs  Bank  

Northfieid  Feaerai  Savings 

Vigilant  Federal  Savings  &  Loan  Association 

p&M  BanK— .Allegiance    

"'MB  ^eoe'a   Credit  Union  

Cec.   Federa  Sa.i-^qs  Bank 

Countv  Nationa'  Ban-         

Eastern  Savings  BanK    f=SB      

State  Employees  Credit  Union  

Susquehanna  Bank  

iR  Federal  Credit  Union  

GrandBanK  

Provident  Bank  of  Maryland 

Randolph  Bank  and  Trust  Company .^ 

f-^irst  Commerce  Bank        , 

Rowan  Savings  Bank.  SSB , 

Cabarrus  Bank  of  North  Carolina 

Mechanics  &  Farmers  Bank 

Central  Carolina  Bank  and  Trust  Company  .... 

Gateway  Bank  and  Trust  Company 

Macon  Savings  Bank,  Inc  .  SSB  

First  Gaston  Bank  of  Nortn  Carolina 

CaroMna  Bank 
MountainBanK 

Hertford  Savings  Ba^^,  SSB 

Independence  Bai>     

The  Little  Bank  ."." 

Bank  of  the  Caroimas 

industnal  Federal  Savings  Bank  

Lexington  State  BanK  

Liberty  Savings  and  Loan  Association  

First  Savings  and  Loan  Association 

Amencan  Community  Bank       Monroe  . 

Mount  Giiead  Savings  and  Loan  Association  Mount  Gi'lead" 

State  Employees  Credit  Union  Raleigh 


Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Maryland 

Maryland 

Maryland 

Maryland 

Maryland 


Bethesda 

Cabin  Jofin 

Elkton 

Glen  Bumie 

Hunt  Valley 

LJnttiicum 

Lititz 

Riverdale Maryland 


Maryland 
Maryland 
Maryland 
Maryland 
Maryland 
Maryland 
Maryland 


Rockville 

Towson  

Astieboro  

Ctiarlotte  

Ctiina  Grove  . 

Concord  

Durtiam  

Durham  

Elizatjeth  City  . 

Franklin  

Gastonia  

Greensboro  .... 
Hendersonville 

Hertford 

Kemersville  .... 

Kinston 

Landis  

Lexington  

Lexington  

Liberty 

Mebane  


Citizens  Bank   Inc 
Taylorsvilie  Savings  BanK 


SSB 


Salisbury  ... 
Taylorsvilie 


Maryland 
Maryland 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
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Anson  BanK  &  Trust  Ccxnpany  

vVaccama*  Bank 

Cooperative  Bank  'or  Savings,  Inc.,  SSB  

Wachova  BanK    N  ^  

People  s  Conmuniry  BanK  of  South  Carolina  .... 

Home  Pedera!  Sav;ngs  8.  Loan  Association  , 

Florence  National  Bank ■ 

Bank  of  Greeieyviiie  - ■ 

The  County  Bank  ,» ■ 

Greer  State  Bank    

First  National  Bank  of  South  Carolina  

Kingstree  Federal  Savings  &  Loan  Association 

The  Bank  of  Clarendon      '• 

Southcoast  Commune-/  Ba^k    

Anderson  Brothers  Ban*  

Pickens  Savings  ^  -oar  A3S;Xiation 

GrandSouth  Bann        

Bank  of  Travelers  Best  

Napus  Federal  Credit  Union    

The  Blue  Grass  Valley  BanK    

The  BanK  of  Southside  Virginia       

Second  BanK  and  T'us'  Com.pan,  

F&M  Bank-Empora  

Apple  Federal  Credit  union 

Farmers  and  Merchants  Bank 

First  Colonial  BanK   ^  S  B         

impenai  Savings  and  Loa^  Association 

Navy  Federal  Credit  union 

Bank  of  the  Commonwealth  

Lee  Bank  and  ^rusf  Company  _ 

James  River  BanK 

The  Marathon  Bank 


Wadesboro  North  Carolina 

Whiteville  North  Carolina 

Wilmington       North  Carolina 

Winstor^- Salem  North  Carolina 

Ajken  South  Carolina 

Bamberg  South  Carolina 

Florence South  Carolina 

GreeleyviBe South  Carolina 

Greenwood  South  Carolina 

Qreer South  Carolina 

Holly  Hill  South  Carolina 

Kingstree South  Carolina 

Manning  South  Carolina 

Mt.  Pleasant South  Carolina 

MuMns South  Carolina 

Pickens        South  Carolina 

Simpsonville    South  Carolina 

Travelers  Rest  South  Carolina 

Alexandria  .-. Virginia 

Blue  Grass Virginia 


Carson  

Cidpeper 

Emporia  

Fairfax 

Harrisonburg 

Hopewell 

Martinsville 

MerrifieM 

Norfolk  

Pennington  Gap 

Wavehy 

Winchester 


Virginia 
Virginia 
Virginia 
Virginia 
Virginia 
Virginia 
Virginia 
Virginia 
Virginia 
Virginia 
Virginia 
Virginia 


Federal  Home  Loan 


Bank  of  Cincinnati— District  5 


Farmers  BanK  and  '^r-jst  Compiany  , 

Wilson  and  Mut  BarK  and  '^njs*  Company , 

Bank  of  Cadiz  and  "'us'  Company  

Bank  of  Coiumpia  

First  Federal  Savnqs  Bank   

Hamson  Deposit  BanK  and  Trust  Company  

Kentucky  National  Bank  

Fulton  BanK  

Farmers  BanK  

HancocK  BanK  and  ^'ust  Company  

Peoples  Bank  and  "^'ust  Compaf^y  

Hopkinsville  Federal  Savings  Bank 

Planters  BanK   inc    

Bank  of  Jamestown         

THE  BANK— Oldham  Counry  

Leitchfield  Deposit  Bank  &  Trust  Company 

L-^N  Federal  Credit  Union 

River  City  Bank  

Farmers  BanK  &  '^rus?  Com.pany  

United  Communi-y  BarK  „ , 

Exchange  BanK  

Monticello  BanKing  Company 

P'oneer  BanK  

South  Central  Bank  of  Daviess  County  

Salt  Lick  Deposit  Bank  

Blue  Grass  Federal  Savings  -4  Loar  Association 

First  Commonwealth  Bank 

Fort  Knox  National  Bank  

Commerce  Exchange  BanK  

Belpre  Savings  Bank       

The  First  Bremen  Bann  

Farmers  Citizens  Bank 

Cambndge  Savings  Bank _ 

Eagle  Savings  Bank       .'. ; 

Fmdlay  Savings  BanK     „ 

Mercantile  Savings  Bank 

Union  Savings  BanK       

Wesrwood  Homestead  Savings  Bank 

Winton  Savings  and  Loan  Company  

First  Community  BanK    

Conneaut  Savings  4  Loan  Company 


Bardstown Kentucky 


Bardstown 

Cadiz 

Columbia 

Cynthiana 

Cynthiana 

Elizabethtown 

Fulton 

Hardinsburg  . 
Hawesviiie 

Hazard  

Hopkinsville  ... 
Hojjkinsville  . 
Jamestown    .. 

LaGrange  

LeitchfieW 

Louisville 

Louisville 

Marion 

Marrowbone  ,. 
Mayfieid 
Monticello 

Munfordville  .. 
Owensboro    ., 

Owingsviile  .... 

Pans 

Prestonburg  „ 

Padciitf   

Beachwood  .. 

Belpre     

Bremen  

Bucynjs    

Cambridge    .. 

Cincinnati  

Cincinnati  

Cincinnati 

Cincinnati  

Cincinnati 

Cincinnati  

Columbus 

Conneaut  


Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Ohk) 

(Mo 

Ohio 

Ohk) 

Ohk) 

Ohk) 

Ohk) 

Ohk) 

Ohk) 

Ohk) 

Ohk) 

Ohk) 

Ohk) 
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Commercial  Bank  

Fort  Jennings  State  Bank 

The  Hamler  State  Bank 

Morgan  Bank   N  A 

Lincoln  Savings  and  Loan  Association  

Peoples  Community  Bank     

Lowe-  Saie-'"  CiVT-^-ipff.a  Bank 

Manetta  Savngs  Bn"' 

The  Fanev  oan-i'-iq  f:,.^,vripa'.v 

Citizens  \ationa-  Bank  ot  McConneisville  

Great  LaKes  Bank  :.. 

Amencan  Savings  and  Loan  Association  

First  National  Bank  of  New  Holland  

Farmers  Stale  Bank  

First  National  Bank  

The  Republic  Banking  Company  

Chippewa  Valley  Bank  

Mutual  Federa  Savings  Bank  , 

Secunty  Nationa^  Bank  &  Trust  Company  , 

Central  Federal  Savings  and  Loan  Association  .., 

Peoples  Savings  and  Loa'^  Company 

The  Union  Banking  Co'^ipany 

Farmers  State  Bank         

Wilmington  Savmgs  Bank  

Bnghton  Bank  

Cumberland  Bank  

Highland  Federal  Savings  and  Loan  Association 

Secunty  Federa^  Savings  Bank  

Lauderdale  County  Ban**         

Carroi'  BanK  and  Tnjst 

First  Nationa^  Ban*.  3f  Manchester  

Tfie  Coffee  Countv  Bank         

The  Heme  Bank  ot  Tennessee  

Memphis  Area  Teacners  Credit  Union  

The  Bank  of  Moscow  

Johnson  County  Bank  

Bank  ot  Murtreesboro 

Home  Banking  Company  


Delphos 

Fort  Jennings 

Hamler  

Hudson  

[ronton 

Letjanon 

Lower  Salem 

Manetta 

Markjn 

McConneisville  ... 

Mentor 

Middletown 

New  Holland  

New  Washington 

Onrville  

Republic 

Rittman  

Sidney 

Springfield 

Wellsville 

West  Liberty 

West  Mansfield  ... 

West  Salem  

Wilmington  

Brighton  

Carttiage  

Crossville  

Elizat)ethton 

Halls 

Huntingdon 

Manchester 

Manchester 

Maryville 

Memphis 

Moscow 

Mountain  City 

Murtreesboro 

Selmer 


Feaeral  Home  Loan  Bank  o!  indianapoiis — District  6 


FCN  BanK   NA ___ 

Assurance  Partners  Bank  

Montgomer/  SA    FA    

Decatur  Bank  and  Trust  Company 

'Jn:ted  Fidelity  Ban^  

Springs  Valley  Bann  and  Trust  Company  .. 

F  rst  Federal  Savmgs  Bank 

Campbell  and  Fetter  Bank  

united  Community  Bank    

River  Valley  Financial  Bank  

Fidelity  Federal  Savings  Bank  

State  Bank  of  Markle  

^i'-st  State  Bank  of  Miodieb^ry  , 

Citizens  Financial  Services,  FSB  , 

Community  Bank  of  Southern  Indiana  

Regional  Federal  Savings  Bank 

Amenana  Bank  of  Indiana,  FSB  

AmericanTrust  FSB  

Spencer  County  Bank  

Jackson  County  Bank  

Shelby  County  Bank  

Sobieski  FS  &  LA  of  Soutr-.  Bend .' 

Security  Federa   Bann    f  5  B     

Terre  Haute  Savings  Ban"         

Frances  Siocum  Bank  and  Tnjst  Company 

Ann  Arbor  Commerce  Bank  _ 

Cnarievoix  State  Bank 

Dearborn  Federal  Savings  Banic 

Financial  Health  Credit  Union  

Michigan  National  Bank  

Bank  West  FSB         ; [,[ 

Firstbank-Lakeview  , 

State  Employees  Credit  union  , 

Independent  Bank'-Souf-  Michiga''    , 

State  Savings  Bank      


Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 


Brookville  Indiana 

Carmel  Indiana 

Crawfordsville  Indiana 

Decatur  Indiana 

Evansville Indiana 

French  Lick Indiana 

Huntington  Indiana 

Kendallville Indiana 

Lawrenceburg  Indiana 

Madison  Indiana 

Marion Indiana 

Marttle  Indiana 

Middlebury  Indiana 

Munster Indiana 

New  Albany  Indiana 

New  Albany  Indiana 

New  Castle  Indiana 

Peru Indiana 

Santa  Claus Indiana 

Seymour Indiana 

Shelbyville Indiana 

South  Bend Indiana 

St.  John  Indiana 

Terre  Haute  Indiana 

Wabash Indiana 

Ann  Artjor  Michigan 

Charievoix I  Mk:higan 

Deartxjm .:; Michigan 

East  Lansing Michigan 

Farmington  Hills Mktiigan 

Grand  Rapids  '  Mrchigan 

Lakeview Michigan 


Lansing 

Leslie  

Manistique 


Michigan 
Mk:higan 
Michigan 
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Mason  State  Bank  

Community  Federal  Credit  Union 

Team  One  Credit  Union  

Sidney  State  Bank 

-iagstar  Bank  

Research  Federal  Credit  Union  .. 
First  Bank  


Mason I  Michigan 

Plymouth Michigan 

Saginaw Micriigar- 

Sidney Michigan 

Xroy Michigan 

Wan«n  - Michigan 

West  Branch Michigan 


Federal  Home  Loan  Bank  of  Chicago— District  7 


Peoc*e 
3^' age 


5dnK  arvj  Trust ••••■ 

- :  3fl-«  and  Trust  Company 

;  3p.^"    '  Kankakee  County  

PA  Bank  and  Trust  Company  

^'cinte  Bank  

-encan  Bank  

:    p-nnjnity  Bank  

^"'■a'Qa'^a'ec  Bank  ot  Chicago  ; 

Aus;  f-  Bans  ui  Chicago 

Builders  Bank  « 

Buhing  Ban<,         

Ccr^mL.'-i*.  Bank  of  Lawrxlale  

-I'S'  Sa.i"gs  Bank  of  Hegewisch  

^ne  'os'.e'  BanK 

State  Bank  of  Countryside  

First  Savngs  Bank  

Clover  Leaf  Bank.  SB 

Effingham  State  Bank  

Ilinois  Corrxnunity  Bank  

Washington  Savings  Bank  

Elgin  Financial  Savings  Bank 

Forest  Park  Naticna  B-z^k  &  Trust  Company  . 

Harris  Ban^  ^^'anK'-r;  

Union  5av'"qs  Ba^"-  

CentrSi  ^"js'  ^  Sa  .'ngs  Bank  ._ » 

BanK  :t  G^DSC"  :  •■.   

'-ior*'^Sioe  Zrn^niunity  Bank  — 

."^  ion  BanK  ''icntfiwest    _ 

Pa'KAB.  BanK  and  Trust  Co : ■ 

\cr*^  Central  BanK  „ 

State  BanK  Herscher  

i^irs*  S'a-€  BanK  of  Heywoflti  

Bank  2t  "cmeAOoa,  National  Association 

^he  Far-re^-  Sa'e  Bank  and  Trust  Company 

="s!  -S&^A  ;'  keAanee 

State  Ba^«   :'  ..  a'nam  

Logan  Cou'^".  5a^-    

T//in  Oaks  Savr::v  S-;"*  

C'tizens  Commb'' ' .  5-r'k  

Okaw  BuilOinq  a-n  ^la'^   s.b 

Middle'O'A'-  S'a'e  BanK   

Biack-aAK  State  Bank   

Pa-sn  Ban*  and  Trust  Company 

c  r^t  S'a'e  Bank  of  Monticelk)  

Bankpius    ^SB  

First  National  Ba'->  of  Morton  Grove  

George  Was-^c'n^  Savings  Bank  

The  First  Naliondi  Bank  of  Ogden  

The  First  National  Bank  of  Okawvilte 

First  National  Ba'~ 
Bank  of  Pam-.'^ 
The  Edgar  C:^'  ■ 
First  FS&LA  :•  -' 
First  Naticna  3a- 
Mercantile  "'us'  ; 
State  Stree'  Ba"- 
North  Ccun^v  Sa . 
First  C-a/Zcrd  5*a 
Amencan  Ban*  a' 

First  Savanna  Sa.mgs  Bank  

First  State  Ban-   ,.'  ?'annon-Polo  

First  S&LA  of  Scutr.  noiland  

Secunty  Bank,  s  b , 

St'iina-  BancCorp.  NA  

^rgc  Pedera  Savings  Bank,  F.S.B 

'^e  Nat  ona  3A'  Company  of  Sycamore 


'  in  Onley  

Bank  &  Trust  Company 


■<  n  Pickneyville 

nd  Savings  Bank  

and  Tmst  Company 
^  as  Bank  

i"e  -Sd'^K  

d  Trust  Company  .... 


Addison 

Bloomington 

Bourt)onnais 

Bridgeview  

Cartxjndale  

Carpentersville  .... 

Chatham  

Chicago 

Chicago 

Chk:ago 

Chk:ago 

Chrcago  

Chicago 

Chicago 

Countryside 

Danville  

Edwardsville 

Effingham 

Effingham 

Effingham 

Elgin 

Forest  Park 

Frankfort  

Freeport  

Geneseo  

Gibson  City 

Gumee 

Hanover  

Hanvood  Heights 

Hennepin  

Herscher  

Heyworth 

Homewood 

Jacksonville  

Kewanee  

Latham  

Lincoln  

Marseilles 

Mascoutah  

Matloon  

Middleton  

Milan 

Momence 

Monticelk) 

Morton 

Morton  Grove 

Oak  Lawn 

Ogden 

Okavwille 

OIney 

Palmyra 

Paris 

Pekin 

Pinckneyville  ^ 

Quincy 

Quincy 

Red  Bud » 

Robinson 

Rock  Island 

Savanna  

Shannon  

South  Holland  

Springfield .' 

Stillman  Valley  

Summit 

Sycamore 


Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

lllirK>is 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 


Federal  Register/ Vnl.  RR    Nn    7?/M"ndav    Ap'-''   -"P    r'on-' 


n  4  n  1 


Villa  Park  Trust  and  Savings  Bank  

Citizens  First  State  Bank  of  Walnut 

Hill-Dodge  Banking  Company  

Alpha  Community  Bank 

State  Bank  of  Waterloo  

Cardunal  Savings  Bank,  FSB  

Metrobank,  N.A 

First  American  Credit  Union 

Jackson  County  Bank  ,.., 

State  Bank  of  Cross  Plains  !... 

State  Financial  Bank  

AM  Community  Credit  Union  

Time  Federal  Savings  Bank 

M&l  Marshall  &  Isley  Bank 

Community  Bank  Spnng  Green  and  Plain 

Tomahawk  Community  Bank,  S.S.B 

Marine  Bank  

L-edger  Bank,  S.S.B 


Villa  Park  

Walnut 

Warsaw 

Washbum  

Waterloo  

West  Dundee 

Davenport  

Beloit 

Black  River  Falls 

Cross  Plains  

Hales  Comer  

Kenosha  

Medford , 

Milwaukee , 

Spring  Green  

Tomahawk  

Wauwatosa 

West  Allis 


Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Iowa 

Wisconsin 

Wisconsin 

Wisconsin 

Wisconsin 

Wisconsin 

Wisconsin 

Wisconsin 

Wisconsin 

Wisconsin 

Wisconsin 

Wisconsin 


Federal  Home  Loan  Bank  of  Oes  Moines — District  8 


Security  State  Bank ^ Anamosa 


State  Savings  Bank 

Farmers  Trust  &  Savings  Bank 

Linn  Area  Credit  Union 

United  Security  Savings  Bank,  F.S.B.  .. 

Citizens  State  Bank  ; 

Clear  Lake  Bank  &  Trust  Company  

Gateway  State  Bank  

Cresco  Union  Savings  Bank  

Denver  Savings  Bank 

OeWitt  Bank  and  Trust  Company  

Premier  Bank 

Liberty  Trust  &  Savings  Bank 

f^armers  Trust  &  Savings  Bank 

Hardin  County  Savings  Bank  ...-. 

^eopies  State  Bank , 

.\orthStar  Bank  .., 

Fort  Madison  Bank  &  Trust  Company  .., 

Security  Savings  Bank  

^'eoples  Trust  and  Savings  Bank 

Midstates  Bank,  N.A 

Hills  Bank  and  Trust  Company  

First  State  Bank 

First  State  Bank 

Peoples  Savings  Bank  

Iowa  Falls  State  Bank  

Kemdt  Brothers  Savings  Bank 

Citizens  Bank  

Libertyville  Savings  Bank  

First  State  Bank 

First  National  Bank  of  Manning 

•  alley  Bank  &  Trust  

Maquoketa  State  Bank 

Maynard  Savings  Bank  

Southeast  Secunty  Bank 

Union  State  Bank  

Citizens  State  Bank 

Mount  Vemon  Bank  and  Trust  Company 

Wayland  State  Bank 

Community  Bank  of  Muscatine  

lo'.va  State  Bank  

Iowa  State  Bank  - 

iowa  Trust  and  Savings  Bank  

Horizon  Federal  Savings  Bank  

Pella  State  Bank 

Citizens  State  Bank 

First  State  Bank 

^eopies  Bank  

Union  State  Bank  .-.- 

Rolfe  State  Bank  

Security  State  Bank 

Fremont  County  Savings  Bank  

St   Arsga'  Sta'e  Bank 

Bank  P;js       

Victor  State  Bank  


Baxter  

Buffalo  Center . 

Cedar  Rapids  .. 

Cedar  Rapids  .. 

Clarinda  

Clear  Lake  

Clinton 

Cresco  

Denver 

DeWitt 

Dubuque  

Durant 

Earling 

Eldora  

Elkader 

Estherville  

Fort  Madison  .... 

Gowrie  

Grand  Junction 

Harlan  

Hills 

Huxley 

Ida  Grove 

Indianola  

Iowa  Falls  

Lansing  

Leon 

Libertyville 

Lynnville 

Manning  

Mapleton  

Maquoketa 

Maynard  

Mediapolis 

Monona  

Monticello 

Mount  Vernon  ... 

Mt.  Pleasant 

Muscatine  

Oelwein 

Orange  City  

Oskaloosa 

Oskaloosa  .._ 

Pella 

Postvllle  

Riceville  

Rock  Valley 

Rockwell  City  .... 

Rolfe  

Sheldon 

Sidney 

St.  Ansgar 

Swea  City  

Victor 


Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 
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Washington  State  Bank 

Iowa  State  Bank  

GukJeOne  Life  Insurance  Company 

GuideOne  Mutual  Insurance  Company 

GuideOne  Specialty  Mutual  Insurance  Company 

Wilton  Savings  Bank  

Sterling  State  Bank  

White  Ftock  Bank  

Cume  Slate  Bank  

State  Bank  of  Delano 

Inter  Savings  Bank,  fsb  

Steams  Bank  of  Evansville  

i5t  United  Bank 

Border  State  Bank  of  Greentxjsh 

Citizens  State  Bank  of  HayftekJ  

Farmers  State  Bank  of  Hoffman  

Fortress  Bank,  N.A 

Security  State  Bank  of  Howard  Lake 

Key  Community  Bank 

Lake  City  Federal  Savings  &  Loan  Associatioti  ... 

Lake  Area  Bank       

Voyager  BanK  

Welts  Pa-gc  Bank  Minnesota,  N.A. 

Bayside  3anK   

Pirs!  Nationai  Bank  of  Moose  Lake _ 

;_n(ted  Praine  BanK  

^ie  Ar-encan  Bank  of  Nashwauk  

State  Bank  of  New  Prague  

ProGrowth  Ban*      , 

Midwest  BanK   \  a  

The  First  National  Ba-K  of  Pine  City 

Premier  Bank  RiDcnester 

Citizens  Bank  of  Roseau • 

St  Jarr-es  >^eoera!  5a*'nqs  S  Loan  Association  . 

Liberty  Stale  BanK  

The  Nicollet  Count,  Bar'*  ;'  St   Peter 

Farmers  State  Bank  ot  Tnmont   

RoundbanK      

Communitv  Bank  Winsted  

First  Independent  BanK  of  WockJ  Lake  

Citizens  Bank  

Bank  of  Jacomo  ■- 

Bconsiick  Bank  

Communiti^  State  Bank  ;f  Bowing  Green 

Pony  Express  BanK  

MississiDpi  County  Savings  i  Loan  Association 

Clayco  State  BanK  

Citizens  Union  State  Bank  and  Taist 

Firs'  National  BanK  and  Trust  Company 

Meramec  vanev  Bank  

New  Era  Ban«  

BanK  Star  One  ■ 

American  Loan  ano  Savngs  Association  , 

Central  Trust  BanK  

Lafayette  Coonty^  Ban*  -t  Lexington/Wellington 

Macon-Atianta  State  BanK  

Regional  Missoun  BanK  

Nodaway  Vallev  BanK    „ 

ndependent  Farmers  Bank  


Hentage  State  BanK 

Southwest  Community  BanK         Ozark 

Palmyra  Saving  &  Buiidmg  Assixiatton,  F.A Palmyra 

Palmyra  State  Ban«  

Farley  State  BanK 

Perry  Countv  Savings  BanK 

Citizens  Communitv  BanK    

Farmers  Bank  of  Portageville 

jderai  Savings 


Washington 

West  Bend 

West  Des  Moines  .... 
West  Des  Moines  .... 
West  Des  Moines  .... 

Witton  

Austin 

Cannon  Falls  

Currie  

Delano  

Edina 

Evansville 

Faribault 

Greenbush 

Hayfield  

Hoffman  

Houston  

Howard  Lake  

Inver  Grove  Heights 

Lake  City 

Lindstrom 

Mankato 

Minneapolis 

Minnetonka  , 

Moose  Lake  

Mountain  Lake 

Nashwauk     

New  Prague  

Nicollet  

Parkers  Prairie 

Pine  City  

Rochester  

Roseau  

St.  James 

St.  Paul 

St  Peter 

Trimont 

Waseca 

Winsted 

Wood  Lake  

Amsterdam  

Blue  Spnngs  

Boonville      

Bowling  Green  

Braymer  

Charieston  

Claycomo 

Clinton 

Columbia 

Ellisville      

Fredencklown  

Fulton 

Hannibal 

Jefferson  City 

_exington  

Macon  

Marceline     

Maryviile       

Maysviile 

Nevada  


Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

N/finnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Missoun 

Missouri 

Missoun 

Missouri 

Missoun 

Missoun 

Missoun 

Missoun 

Missoun 

Missoun 

Missouri 

Missouri 

Missoun 

Missoun 

Missoun 

Missoun 

Missouri 

Missouri 

Missoun 

Missouri 

Missoun 

Missoun 

Missoun 

Missouri 

Missoun 


Palmyra . 

Parkville 

SB PerPy'ville 

"""..".r.'.r.'.'...'. Pilot  Grove I  Missouri 

"""""' j  Portageville  Missoun 

Pulaski  BanK   a  Federal  Savmqs  Bank ^ Saint  Louis  j  Missouri 

BanKof  Saiem  Salem   Missoun 

The  Me'cnants  and  -a-mers  Bank  of  Salisbury  Salisbury  Missoun 

Communitf  Ba"K  ot  Pettis  County  Sedalia 

Libenv  BarK  Spnngfieid 

Empire  BanK  Spnngfieid 

Signature  Bank ,  Springfield 


Bank  Star  : 
"fhe  ""iptop 


^ai'^ar-  Ban^.,  .N.A. 


Steele 
Tipton 


Missouri 
Missouri 
Missouri 
Missouri 
Missouri 
Missouri 
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Bank  of  Washington  

West  Plains  Savings  and  Loan  Association 

First  and  Farmers  Bank  

First  International  Bank  &  Trust  , 

Wells  Fargo  Bank  South  Dakota,  N.A 


Washington  . 
West  Plains  . 

Portland  

Watford  City 
Sioux  Falls  .. 


Missouri 
Missouri 
North  Dakota 
North  Dakota 
South  Dakota 


Federal  Home  Loan  Bank  of  Dallas— District  9 


Farmers  Bank  and  Tmst  Company 

First  Ari<ansas  Valley  Bank  

Bank  of  Eureka  Springs  

Mcllroy  Bank  and  Trust  

First  National  Bank  of  Fort  Smith 

Bank  of  the  Ozarks.  nwa 

Bank  of  Lake  Village  ] 

First  State  Bank !".".!" 

Union  Bank  of  Mena  ; 

First  Bank  of  Montgomery  County  

First  State  Bank '."^.'^' 

Bank  of  Salem  

First  Security  Bank  

Simmons  First  Bank  

Springdale  Bank  and  Trust  

Bank  of  Yellville 

Fidelity  Bank  and  Trust  Company 

First  National  Bank  

Schwegmann  Bank  and  Tnjst  Company  

Washington  Life  Insurance  Company  

Glolje  Homestead  Federal  Savings  Association 

State-Investors  Savings  and  Loan,  FSA 

Home  FS&LA  of  Shreveport  

Citizens  Bank  and  Trust  Company  of  Vivian 

Cleveland  Community  Bank,  s.s.b 

First  Federal  Bank  for  Savings  

SOUTHBank,  a  FSB  ..."'.".!!'." 

Quitman  County  Federal  Credit  Union 

Community  First  National  Bank  

Pioneer  Savings  Bank  

First  National  Bank  of  Santa  Fe 

Liberty  Bank,  SSB  ""^ 

International  Bank  of  Commerce — Brownsville  ... 

First  Amencan  Bank  Texas,  SS.B 

Amencan  Bank,  N,A 

Pacific  Southwest  Bank 

Bank  of  the  Southwest  

Bluebonnet  Savings  Bank.  FSB 

Guaranty  Federal  Bank,  F.S.B 

State  Bank  and  Trust  Company,  Dallas 

Del  Rio  Bank  &  Trust  Company 

Western  Bank  and  Trust  

Mid-Coast  Savings  Bank,  S.S.B 

Bank  of  the  West ^., 

Houston  Savings  Bank,  fsb 

New  Era  Life  Insurance  Company  

OmniBank,  N.A 

Southwest  Bank  of  Texas,  N.A 

First  National  Bank  of  Hughes  Springs 

Bayshore  National  Bank  of  La  Porte  

International  Bank  of  Commerce  

First  State  Bank  of  Moulton  

Liberty  Bank  [ 

Crockett  County  National  Bank '." 

Interstate  Bank,  ssb  

Cypress  Bank,  FSB  ^1"^"" 

Community  Credit  Union  

First  National  Bank  in  Quanah 

Benchmark  Bank  

Peoples  State  Bank ...^"1 

Texas  State  Bank 

Frost  National  Bank 

State  Bank  &  Trust  of  Seguin,  Texas  

Cedar  Creek  Bank 

Citizens  Bank  of  Lubbock  County 

Texas  National  Bank  

Southside  Bank  

First  Victoria  National  Bank 


ClarVsville  Arliansas 

Dardanelle  Arkansas 

Eureka  Spnngs Ariiansas 

Fayetteville Art<ansas 

Fort  Smith  Arkansas 

Jasper Arkansas 

Lake  Village Arkansas 

Lonoke  Arttansas 

MeriS Arkansas 

Mount  Ida Aricansas 

Parkin Arkansas 

Salem Ari<ansas 

Searcy Art<ansas 

Searcy Ari<ansas 

Springdale Aricansas 

Yellville Arkansas 

Baton  Rouge Louisiana 

Gonzales Louisiana 

Harvey  Louisiana 

Lafayette Louisiana 

Metairie  Louisiana 

Metairie  Louisiana 

Shreveport  Louisiana 

Vivian  Louisiana 

Cleveland Mississippi 

Columbia ^ Mississippi 

Corinth  Mississippi 

Marks  I  Mississippi 

Las  Cruces  {  New  Mexico 

Roswell  I  New  Mexico 

Santa  Fe New  Mexico 


Austin 

Brownsville 

Bryan  

Corpus  Christ! 
Corpus  Chnsti 

Dallas 

Dallas 

Dallas 

Dallas 

Del  Rio 

Duncanville  

Edna  

El  Paso  

Houston  

Houston  

Houston  

Hougton 


Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 

Hughes  Springs  j  Texas 

La  Porte Texas 

Laredo Texas 


Moulton  

North  Richland  Hills 

Ozona  

Penyton  

Pittsburg 

Piano 

Quanah  

Quinlan  

Rocksprings  

San  Angelo  

San  Antonio  

Seguin 

Seven  Points  

Slaton 

Tomball  

Tyler 

Victoria' 


Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
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Texas  Bank  ]  Weathertord  Texas 

International  Bank  of  Commerce  \  -aP^'a I  ^^^^ 


Federal  Home  l  can  Bank  of  Topeka— District  10 


Gateway  Credit  Union  

FirstBank  of  Avon 

Canon  National  Bank  

Ent  Federal  Credit  Union  

First  State  Bank,  Colorado  Springs  

Citizens  State  Bank  of  Cortez 

G^a^q-n  Ba^K  and  Tmst  Company  

--=  ;c  es  5a''  of  Leadville 

""r    ]^*3'^:'    1^  d'^K    • 

^'S'3a'-     ■     ail  

Zo^r-^'^->r,  Slate  Bank  

'  's-  Natca  Bank  of  Conway  Springs 

C.*;  S'a-e  3a'--        

_  ce",  3a-  rgs  Associatkjn,  FSA  

~  -i-  'Si^^  :'  Independence 


-  ,,.  K^g.  ,-„^,    gq-^;^  

V  -i-e- ca    5  ^''  &  Trust  Company,  N.A. 

Kansas  S'a-  -Ba-^,  of  Manhattan  

5':x<:r"A0'~  5'a-e  Bank  ■ 

The  C  -ze' ^  S-y-r  5-k 

The  F.'s;  '.at  .jf'a  5a'>  • 

Montezuma  State  Bank 

Kansas  State  Bank 

First  National  Bank  in  Pratt  

Rose  Hill  Bank 

Bennington  State  Bank  

First  National  Bank  of  Scott  City 

Security  State  Bank 

Centera  3ar-         „ 

S,''J5^  5'a*e  3a"<    ~ 

-  'S'  -e-ie^a   '; 


.a'^c 


■<.  a  A 


■jiie 


-;a'"K 
'or   .. 


r  ngs  &  Loan  

1  3a''«  :'  Wamego  '. 

3v3'e  5r.  -  and  Tmst  Company 
=  ae'  *y  3a'"«  ■ 

=  'rs*  National  Bann 

Geneva  State  Bank     

Equitadie  Buiidmg  and  Loan  Associatkjn,  FSB  . 

Home  fS&lA  of  Grand  Island  

Harvard  State  Bank  

Hershey  State  Bank    

Nebraska  National  Bank  

Platte  Valley  State  Bank  and  Tmst 

Bank  of  Keystone  

Home  FS&LA  of  Nebraska 

^  ncom  Pederal  Savings  Banic  of  Nebraska 

Secur-%  federal  Savings    ■ 

She^-^a-  Zc^^r-,  BanK  , 

Firs'  Na".:-a   3a"k  Northeast  ■ 

BanK  Of  *.'a:;s:-'  

Madisor  Zo'-"',  3an«;  „ 

BanK  D*  ""jcr^oik     „ 

First  Na'cnai  Bank  

NebrasKaiand  National  Bank 

Marquene  Bank  Nebraska  

First  American  Savings  Bank,  FSB 

Pende'-  State  Bank 

Midwest  BanK      

Ravenna  Ba^K  

Sidney  Federa'  5a. ^^qs  and  Loan  Association 

Dakota  Coun*',  Sta'e  Ba-H  

Spnngfieid  S'aie  BanK 

BanK  of  St   Edward      

Tecumseh  Building  and  Loan  AssociatkDn  

The  First  National  BanK  of  Utica 

-armers  State  Ban*    _ , 

Saline  State  BanK 

Citizens  National  Bank  of  Wisner  

66  Federal  Credit  Union 

Bank  of  Coroell 

BanK  of  Hydro 


Aurora  

Avon 

Canon  City 

Colorado  Springs  .. 
Colorado  Springs  .. 

Cortez  

Denver  

Leadville 

Rocky  Ford  

VaH 

Coffeyville  

Conway  Springs  ... 

Fort  Scott 

Fori  Scott 

Independence  

Independence 

Leavenworth  , 

Manfiattan 

Maple  Hill 

Marysville  

Medicine  Lodge  ... 

Montezuma  

Overbrook 

Pratt  

Rose  Hill  

Salina 

Scott  City  

Scott  City  

Sublette 

Sylvan  Grove 

WaKeenev  

Wamego  

Wamego 

Wtehita 

Columbus 

Fullerton 

Geneva  

Grand  Island 

Grand  Island 

Harvard 

Hershey  

Keanr>ey  

Kearney  

Keystorw 

Lexington  

Lincoln  

Lincoln  ..._ 

Loup  City  

Lyons  

Madison 

Madteon 

Norfolk  

North  Platte 

North  Platte 

O'Neil 

Omaha 

Pender  

Pierce  ..» 

Ravenna  

Sklney 

South  Skxix  City 

Springfield 

St.  Edward  

Tecumseh  

Utica 

Wallace 

Wilber 

Wisner 

Bartlesville  

Cordell  

Hydro  


Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kar.sas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Neb'-aska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Oklahoma 

Oklahoma 

Oklahoma 
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Citizens  State  Bank  

pTst  Enterprise  Bank 

U'lion  Bank  and  Trust  Comoany 


V  "  Rogers  Bank 

■  "S!  Nationa^  Bank  of  Texhoma  

^ommun^ty  Bank  and  Trust  Company 


Energy  One  Federal  Credit  Union 
Grand  Lake  Bank     ... 

Arnnstrong  Bank  

First  Bank  and  Trust . 
vVeieetka  State  Bank- 
Canadian  State  Bank 


Okemah  

Oklahoma  City 
Oklahoma  City 
Oklahoma  City 

Texhoma 

Tulsa 

Tulsa 

Tulsa 

Vian 

Wagoner 

Weleetka 

Yukon  


Oklahoma 
Oklahoma 
Oklahoma 
Oklahoma 
Oklahoma 
Oklahoma 
Oklahoma 
Oklahoma 
Oklahon^ 
Oklahoma 
Oklahoma 
Oklahoma 


Federal  Home  Loan  Bank  o«  San  ^ '"! -^cisco— District  11 


Fremont  Investment  and  Loan  

V'sta  Federal  Credit  Union  

!=  rst  Bank  and  Trust  

La  jQiia  Bank   FSB    .    

Eastern  Internationa'  Bank 

Wescom  Credit  Union        

San  Diego  County  Credit  Union 

Caiifornia  Bank  and  TVust  

Chevron  Federa-  Credit  Union  

Pateico  Credit  Union         

United  Commercia;  Bank  

Bank  USA   FSB         ""I!".'"^ 

Luttier  Burbank  Savmgs  &  Loan  Association 

Tracy  Federal  Bank   FSB       

Yolo  Community  Bank       

Redding  Bank  of  Commerce 


Anaheim 

Burtjank  

Huntington  Beach 

La  Jolla  

Los  Angeles 

Pasadena  

San  Diego 

San  Francisco 

San  Francisco 

San  Francisco 

San  Francisco  ..... 

Santa  Cruz 

Santa  Rosa 

Tracy 

Woodland 

Yuba  City 


Federa!  Home  Loan  Bank  of  Seattlf^  -District  12 


National  Bank  of  Alaska Anchorage 


First  Bank 

First  Savings  &  Loan  Association  of  America 

Central  Pacific  Bank 

Terntona;  Savings  and  Loan  Association  , 

Farmers  and  Merchants  State  Bank  , 

D  L   Evans  Bank  , 

Home  FS&LA  of  Nampa   Idaho  

Valley  Bank  of  Helena 

America"  Bank  of  Montana        

Liberty  Federa'  Bank   A  S  B 

Centennial  Bank  

Wood  Proaucts  Credit  Union  

Chetco  Federal  Credit  Union  

p'remier  West  Bank  

Pioneer  Trust  Bank.  N.A 

W'es!  Coast  Bank   

Draper  Bank  and  Trust 

McKav  Dee  Hospital  Credit  Union  

Amenca^  investment  Bank,  N  A 

Mountain  America  Credit  Union  

Zions  F^rs!  Nationai  Bank 

Heritage  Bank  

Kitsap  Community  Federal  Credit  Union  , 

State  Bank  of  Concrete    , 

Washington  State  Bank  NA  

issaguah  Bank  

First  Community  Bank  of  Washington  

Spokane  Teacners  Credit  Union 

Cowlitz  Bank  

Pacific  Northwest  Bank       

United  Savings  and  Loan  Bank  

Viking  Community  Bank  

The  Wheatland  Bank  

Sound  Banking  Company  

TAPCO  Credit  Union .'..'".""." 

Banner  BanK  

Equality  State  Ban-.       

Security  First  Bank       

Ranchester  State  Bank  


Ketchikan 

Dededo 

Honolulu 

Honolulu 

Boise 

Burley 

Nampa 

Kalispell 

Livington 

Eugene 

Eugene 

Eugene 

Hart)or 

Medford 

Salem 

Salem 

Draper 

Ogden 

Salt  Lake  City 

Salt  Lake  City 

Salt  Lake  City 

St.  George  .... 

Bremerton  

Concrete  

Federal  Way  . 

Issaquah  

Lacey  

Liberty  Lake  .. 

Longview 

Seattle 

Seattle 

Seattle 

Spokane  

Tacoma 

Tacoma 

Walla  Walla  .... 

Cheyenne  

Cheyenne  

Ranchester  .... 


California 
California 
California 
California 
California 
California 
Calif  omia 
California 
California 
Calif  omia 
Calif  omia 
California 
California 
California 
California 
California 


Alaska 

Alaska 

Guam 

Hawaii 

Hawaii 

Idaho 

Idaho 

Idaho 

Montana 

Montana 

Oregon 

Oregon 

Oregon 

Oregon 

Oregon 

Oregon 

Oregon 

Utah 

Utah 

Utah 

Utah 

Utah 

Utah 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Wyoming 

Wyoming 

Wyoming 


19498 


Federal  Register   Vol    *SR    No.  73 /Monday.  April  16.  2001 /Notices 


II.  Public  Comments 

To  encourage  the  submission  of 
public  comments  on  the  community 
support  performance  of  Bank  members, 
on  or  before  April  30.  2001.  each  Bank 
•.vill  notifv'  its  Advisory  Council  and 
nonprofit  housing  developers, 
community  groups,  and  other  interested 
parties  in  its  district  of  the  members 
selected  for  community  support  review 
in  the  2000-01  fifth  quarter  review 
cycle.  12  CFR  944.2(b)(2)(ii).  In 
reviewing  a  member  for  community 
support  compliance,  the  Finance  Board 
will  consider  any  public  conmients  it 
has  received  concerning  the  member.  12 
CFR  944.2(d).  To  ensure  consideration 
by  the  Finance  Board,  conmients 
concerning  the  community  support 
performance  of  members  selected  for  the 
2000-01  fifth  quarter  review  cycle  must 
be  delivered  to  the  Finance  Board  on  or 
before  the  May  25.  2001  deadline  for 
submission  of  Community  Support 
Statements. 

By  the  Federal  Housing  Finance  Board. 
Dated:  March  27.  2001. 

lames  L.  Bothwell, 

Managing  Director. 

|FR  Doc.  01-a042  Filed  4-13-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.] 
{BHC  Act),  Regulation  Y  (12  CFR  Fart 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  companv  aiid;or  to  acquire  the 
a.ssets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  companv  and  all  of  the 
banks  and  nonbanking  companies 
owTied  by  the  bank  holding  company, 
includina  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
Standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 


noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/ 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserv  e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Mav  10,  2001 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applirations  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1.  Mahaska  Investment  Company 
ESOP,  Oskaloosa,  Iowa;  to  acquire  an 
additional  .76  percent,  for  14  92 
percent,  of  the  voting  shares  of  Mahaska 
Investment  Company,  Oskaloosa,  Iowa 
and  thereby  indirectly  acquire  shares  of 
Mahaska  State  Bank,  Oskloosa,  Iowa. 
and  Pella  State  Bank,  Pella,  Iowa 
Maha«ka  Investment  Company  also 
controls  Central  Valley  Bank.  Ottumwa. 
Iowa  and  Midwest  Federal  Savings  & 
Loan  of  Eastern  Iowa,  Burlington,  Iowa, 
pursuant  to  section  225.28(b)(4)  of 
Regulation  Y 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198-0001; 

1.  Gideon  Management  L.L.C., 
Topeka,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Gideon 
Enterprises  L.P.,  Topeka.  Kansas,  and 
thereby  indirectly  acquire  Silver  Lake 
Bank,  Topeka.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  10,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-9274  Filed  4-13-01;  8:45  am) 
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related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 
Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  nn  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information  - 
Center  website  at  www.ffiec.gov/nic/. 
Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  4.  2001 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  lackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414; 

1   First  Indiana  Corporation. 
Indianapolis.  Indiana;  to  acquire  First 
Indiana  Bank.  FSB.  Indianapolis, 
Indiana,  and  thereby  indirectly  acquire 
Pioneer  Service  Corporation. 
Indianapolis.  Indiana,  and  thereby 
engage  in  community  development 
activities,  pursuant  to  §  225.28(b)(6)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  10.  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
IFR  Doc.  01-9275  Filed  4-13-01;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  tliat  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Companv  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y  fl2 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225  28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clavion  Act,  1 5 
use,  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
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wppp  nirtdc  [u  ;h"  i-i'derril  Tr.idf 


r  ^.u     ,  ,  Department  of  Justice.  Neither  agency         to  these  proposed  acquisitions  durinR 

Transactions  Granted  Early  Termination 


Transaction  No. 


200 M 555 
20011559 
20011560 
20011565 
20011588 
20011597 


20011590 


'0000686 


20011543 


20011556 


20011539 


200' 1540 
2001159' 
20011 60C 
200' 1R04 

20G1 '606 
2001-' 608 

20C''6-2 

20011613 
20011616 
20011618 


200' 1584 
20011611 


20011621 
20011626 


20011445 

200"  6"  4 


20011617 


Acquiring  person 


Acquired  person 


Acquired  entities 


Transactions  Grantea  Ea^-v 


'stion— 03/19/2001 


ABN  AMRO  Holding  N.V  .... 

Republic  Services,  Inc  

Republic  Services,  Inc  

Paul  G,  Desmarais   

Hudson  United  Bancorp  , 

Green  Equity  Investors,  L.P 


ING  Groep  N.V  

Bay  Collection  Services,  Inc 

Bay  Landfills,  Inc  

MacKenzie  Financial  Corporation 

Vereniging  AEGON  

Oshman's  Sporting  Goods  Inc 


ING  Groep  N.V. 

Bay  Collection  Services,  Inc. 

Bay  Landfills.  Inc 

MacKenzie  Financial  Corporation. 

Vereniging  AEGON 

Oshman's  Sporting  Goods,  Inc. 


Transactions  Granted  Eariy  1  erminatio'i    "iji/2a/2001 


AMVESCAP  PLC 


National  Asset  Management  Corporation 


National   Asset   Management  Cor- 
(>oration 


Transactions  Grantea  Ear 


ation— 03/21/2001 


DTE  Energy  Company I  MCN  Energy  Group  Inc 


MCN  Energy  Group  Inc. 


Transactions  Granted  Early  Termination — 03/22/2001 


REMY  Capital  Partners  III.  LP 


Pope  Resources 


Patterson  Energy,  Inc 


Plum  Creek  Timber  Company,  Inc 


Patterson  Energy,  Inc. 


Plum  Creek  Timber  Company.  Inc. 


Transactions  Granted  Ear 


ation— 03/23/2001 


Logitech  Intemafional  S.A 


Boston  Scientific  Corporation  

Fiber  Mark,  Inc 

Ledcor  Inc 

Performance  Food  Group  Company 

Briggs  &  Stratton  Corporation  

Peregrine  Sytstems,  Inc  

Commemorative     Brands     Holding 
Corp 

Lockheed  Martin  Corporation  

Aon  Corporation 

Intel  Corporation  


Labtec  Inc 


Interventional  Technologies,  Inc 

Rexam  PLC  

NetRali,  Inc  

Henry  Torres 


The  Beacon  Group  III— Focus  Value  Fund,  LP 

Extncity,  Inc  

Paul  C.  and  Ann  W,  Krouse 


Intelsat,  Ltd  

ASO  Solutions  Incorporated 
VxTel,  Inc 


Labtec  Inc 


Inten/entional  Technologies,  Inc. 

Rexam  DSI  Inc. 

NetRail.  Inc 

Empire  Imports.  Inc. 

Empire  Seafood  Holding  Corp. 

Generac  Portable  Products,  Inc. 

Extricity,  Inc 

Educatk>nal  Communications,  Inc. 

Intelsat,  Ltd. 

ASO  Solutions  Incorporated. 

VxTel,  Inc. 


Transactions  Granted  E; 


'  er  rnination— 03/26/2001 


Welsh,  Carson,  Anderson  &  Stowe.    Peter  T.  Loftin 

VIII.  LP 
Alamosa  Holdings,  Inc 


Southwest  PCS  Holdinas,  Inc 


BTI  Telecom  Corp. 
Souttiwest  PCS  Holdtngs.  Inc. 


Transactions  Granted  Eariy  I  ei  rnination— 03/27/2001 


The  First  American  Corporation  . 
Amencan  Capital  Strategies.  Ltd 


Credit  Management  Solutions,  Inc 

Roy  F  Weston  Inc     


Credit  ManagerDent  Solutkjns.  Inc. 
Roy  F  Weston,  Inc 


Transactions.  Grantea  Eany  TerrTimation — 03/29/2001 


Northrop  Grumman  Corporation 
Exel  pta  


GTCR  Fund  VII,  LP 


Litton  Industries,  Inc 
Joseph  T  Coughlin  .. 


PSINet,  Inc 


Litton  Industries.  Inc 

Coughlin  Transportation 

Coughlin       Worldwide       Logistk» 

LLC 
F.X.  Coughlin  Co.,  Inc. 
PSINet  Transaction  Solutions  Inc. 


Transactions  Granted  Earfy  Terminstlon — 03/30/2001 


?0C 11629 


12  Technoloqies  Inc internet  Capital  Group,  Inc I  Right  Works  Corporation. 
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Transactions  Granted  Early  Termination— Continued 


Transaction  No. 


20011631 
20011641 


Acquiring  person 


XL  Capital  Ltd  ... 
Xcel  Energy  Inc 


Acquired  person 


Acquired  entities 


Credit  Suisse  Group 


Winterthur     International     America, 
Winterthur  International 
George  T.  Lewis,  Jr.  and  Betty  G.  Lewis  (hus-  i  LSP  Batesville  Holdings,  LLC 
band  and  wife).  i 


FOR  FURTHER  INFORMATION  CONTACT: 
> mdra  M.  Peay  or  Parcellena  P. 
Fielding,  Contact  Representatives, 
Federal  Trade  Commisision.  Premerger 
Notificaiton  Office,'Bureau  of 
Competition.  Room  303  Washington, 
D.C.  20580,  (202)  326-3100. 

Bv  direction  of  the  Commission. 
Benjamin  i    Berman. 
Acting  Secretary: 
IFR  Dor.  01-9352  Filed  4-13-01;  8:45  am] 

3ILLING  CODE  6750-01-W 


FEDERAL  TRADE  COMMISSION 

[File  No,  001  0212] 

Siemens  AG,  et  al.;  Analysis  To  Aid 
Public  Comnnent 

AGENCY;  feaeral  Trade  Commission. 
ACTION;  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Pubhc  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  May  9,  2001. 
ADDRESSES:  Comments  should  be 
directed  to;  FTC/Office  of  the  Secretary, 
Room  159.  600  Pennsylvania  Ave.,  NW., 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  Gruendel.  FTC/S-2308,  600 
Pennsylvania  Ave.,  NW..  Washington. 
DC  20580.  (202)  326-2971. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  b',f,  ot  iwf  r^'ij'Ti.  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 


Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
April  6.  2001),  on  the  World  Wide  Web. 
at  "http://www.ftc.gov/os/2001/04/ 
index.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanif^d  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)i 

Anah'sj^i  of  .\^eernent  Containing 
Consult  <  hder  To  Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  Agreement 
Containing  Consent  Order  ("Consent 
Agreement")  fi-om  Siemens  AG 
("Siemens")  and  Vodafone  Group  Pic 
("Vodafone"),  which  is  designed  to 
remedy  the  anticompetitive  effects 
resulting  from  Siemen's  acquisition  of 
certain  voting  seciuities  of  Atecs 
Mannesmann  AG  ("Atecs"),  a 
subsidiary  of  Vodafone.  Atecs  is 
comprised  of  Mannesmann  Rexroth  .AG 
("Rexroth"),  Mannesmann  Dematic  AG 
("Dematic"),  Mannesmann  Demag 
Krauss-Maffei  Kunststofftechnik  GmbH 
("Demag  Krauss-Maffei"),  Mannesmann 
VDO  AG  ("VDO")  and  Mannesmann 
Sachs  AG  ("Sachs").  Under  the  terms  of 
the  Consent  Agreement,  Siemens  and 
Vodafone  will  be  required  to  divest 
Vodafone 's  Mannesmann  Dematic 
Postal  Automation  business  ("MDPA 
business")  to  Northrop  Grumman  Corp. 
("Northrop")  no  later  than  ten  (10)  days 


from  the  date  Siemens  consummates  its 
acquisition.' 

The  proposed  Consent  Agreement  has 
been  placed  on  the  public  record  for 
thirty  (30)  days  for  the  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  thirty  (30)  days,  the  Commission 
will  again  review  the  proposed  Consent 
Agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  proposed  Consent 
Agreement  or  makp  final  the  Decision 
and  Order 

Pursuant  to  an  April  14.  2000  Share 
Purchase  Agreement  and  related 
amendments.  Siemens  agreed  to  acquire 
just  over  50%  of  the  voting  securities  of 
Atecs  from  Vodafone.  and  subsequently 
to  purchase  the  remainder  of  the  Atecs 
voting  securities  through  the  exercise  of 
a  •Put-Call-Option.''  The  total  value  of 
the  transaction  is  expected  to  exceed  S9 
billion.  Under  the  terms  of  the 
agreement,  Siemens  will  operate  and 
rntain  ownership  of  four  Atecs 
subsidiaries,  Dematic,  V^30,  Demag 
Krauss-Maffei  and  Sachs.  Robert  Bosch 
GmbH  will  lease  from  Siemens  the  right 
to  operate  the  fifth  Atecs  subsidiary. 
Rexroth.  The  Commission's  complaint 
alleges  that  the  acquisition,  if 
consummated,  would  violate  section  7 
of  the  Cla\ion  Act.  as  amended.  15 
U.S.C.  18.  and  Section  5  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  45,  in 
the  market  for  the  research. 
development,  manufacture,  integration, 
sale  and  service  of  postal  automation 
systems. 

Siemens  and  Vodafone,  through  its 
Atecs  Dematic  subsidiar\',  are  the  two 
leading  suppliers  of  postal  automation 
systems  in  the  world.  Public  postal 
services  throughout  the  world  purchase 
these  systems  to  process  letter  mail  and 
flat  mail,  which  includes  over-sized 
envelopes,  catalogs,  and  magazines. 
These  highly  integrated  svstems  are  able 
to  cancel  stamps  or  meter  marks,  read 
addresses  using  optical  character 
recognition  technolog\ .  translate 


1  Because  Vodafone  will  no  longer  have  control 
over  the  assets  to  be  divested  following  the 
acquisition,  its  obligations  under  the  Consent 
Agreement  terminate  at  the  time  the  acquisition  is 
consummated. 
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addresses  into  destiiiatidn  barcodes,  and 
use  these  ban, (xips  tn  sort  mail  by 
countrv'.  state.  ( ity  and/or  street.  Postal 
automation  systems  reduce  the  amount 
of  labor  needed  to  reliably  handle  the 
millions  of  pieces  of  mail  received  daily 
by  public  postal  services. 

The  world  market  for  postal 
automation  systems  is  highly 
concentrated,  and  the  proposed 
acquisition  would  allow  Siemens,  the 
largest  supplier  of  these  systems,  to 
purchase  its  closest  competitor.  Siemens 
and  Dematic  regularly  bid  against  each 
other  for  significant  public  postal 
contracts,  and  thev  supply  postal 
automation  systems  to  virtually  all  of 
the  major  public  postal  services  in  the 
world,  including  the  United  States 
Postal  Ser\ice.  By  eliminating 
competition  between  these  two  leading 
suppliers,  the  proposed  acquisition 
would  allow  Siemens  to  e.xercise  market 
power  unilaterally,  thereby  increasing 
the  likelihood  that  purchasers  of  postal 
automation  svstems  would  be  forced  to 
pay  highpr  prices  and  that  innovation 
and  ser\ice  levels  in  the  market  would 
decrease.  Siemens's  proposed 
acquisition  of  Vodafone  would  also 
increase  the  likelihood  that  the 
remaining  suppliers  of  postal 
automation  systems  could  collude  to  the 
detriment  of  customers  in  the  market  for 
postal  automation  svstems. 

Significant  impediment.^  to  new  entry 
exist  in  the  postal  automation  systems 
market.  Customers  require  highly 
sophisticated  and  reliable  systems  in 
order  to  process  the  large  volume  of 
mail  they  handle  daily.  Consequently, 
customers  do  not  consider  new 
suppliers  of  postal  automation  systems 
unless  they  first  establish  a  track  record 
of  successfully  deii\eriiig  smaller 
component  parts.  A  supplier  must  then 
develop  a  competitive  system  and  have 
the  resources  to  participate  in  the  very 
lengthv  competitions  typical  in  this 
market.  These  steps  are  difficult, 
expensive  and  time-consuming.  For  this 
reason,  new  entry  into  the  market  for 
postal  automation  systems  would  not  be 
accomplished  in  a  timely  manner  or  be 
likely  to  occur  at  all  even  if  prices 
increased  substantiallv  after  the 
proposed  acquisition 

The  Consent  Agreement  effectively 
remedies  the  acquisition's 
anticompetitive  effects  in  the  postal 
automation  systems  market  by  requiring 
Siemens  and  Vodafone  to  divest  the 
MDPA  business.  Pursuant  to  the 
Consent  Agreement.  Siemens  aiid 
\'odafone  are  required  to  divest  the 
MDPA  business  to  Northrop  no  later 
than  ten  (10)  days  from  the  date 
Siemens  consummates  its  acquisition  of 
certain  voting  securities  of  Vodafone.  If 


the  Commission  determines  that 
Northrop  is  not  an  acceptable  buyer  or 
that  the  manner  of  divestiture  is  not 
acceptable,  Siemens  and  Vodafone  must 
divest  the  MDPA  business  to  a 
Commission-approved  buyer  within 
three  (3)  months  from  the  date  the  Order 
becomes  final.  Should  they  fail  to  do  so, 
the  Commission  may  appoint  a  trustee 
to  divest  the  MDPA  business. 

The  Commission's  goal  in  evaluating 
possible  purchasers  of  divested  assets  is 
to  maintain  the  competitive 
environment  that  existed  prior  to  the 
acquisition.  A  proposed  buyer  of 
divested  assets  must  not  itself  present 
competitive  problems.  The  Commission 
is  satisfied  that  Northrop  is  a  well- 
qualified  acquirer  of  the  divested  assets 
Northrop  is  a  publicly-traded 
corporation  and  a  leading  systems 
integrator.  It  has  the  necessary  industry 
expertise  to  replace  the  competition  that 
existed  prior  to  the  proposed 
acquisition.  Furthermore,  Northrop 
poses  no  separate  competitive  issues  as 
the  acquirer  of  the  divested  assets. 
The  Consent  Agreement  contains 
several  provisions  designed  to  ensure 
that  the  divestiture  of  the  MDPA 
business  is  successful.  The  Consent 
Agreement  requires  Siemens  and 
Vodafone  to  provide  incentives  to 
certain  employees  to  continue  in  their 
positions  until  the  divestitiu*  is 
accomplished.  Under  certain 
circumstances,  Siemens  is  also  required 
to  provide  additional  incentives  to  key 
employees  to  accept  employment,  and 
remain  employed,  by  the  acquirer.  For 
a  period  of  one  (1)  year  from  the  date 
the  divestiture  of  the  MDPA  business  is 
accomplished,  Siemens  and  Vodafone 
are  prohibited  from  soliciting  or 
inducing  any  employees  or  agents  of  the 
MDPA  business  to  terminate  their 
employment  with  MDPA.  Furthermore, 
for  a  period  of  four  (4)  months  following 
the  date  the  divestiture  is  accomplished, 
Siemens  and  Vodafone  are  prohibited 
from  hiring  any  employees  or  agents  of 
MDPA.  Siemens  and  Vodafone  are  also 
prohibited  from  soliciting  MDPA 
customers  for  a  period  of  two  (2)  years 
from  the  date  Siemens  signs  its 
divestiture  agreement  with  the  acquirer 
of  the  MDPA  business.  Finally,  Siemens 
is  not  permitted  to  disclose  to  any 
person  or  use  any  information  it  obtains 
relating  to  the  MDPA  business. 

In  order  to  ensure  that  the 
Commission  remains  informed  about 
the  status  of  the  MDPA  business 
pending  divestiture,  and  about  the 
efforts  being  made  to  accomplish  the 
divestiture,  the  Consent  Agreement 
requires  Siemens  and  Vodafone  to  file 
reports  with  the  Commission  within 
thirty  (30)  days  of  the  date  they  sign  the 


Consent  Agreement,  and  f>eriodically 
thereafter,  until  the  divestiture  is 
accomplished. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
Consent  Agreement,  and  it  is  not 
intended  to  constitute  an  official 
interpretation  of  the  Consent  Agreement 
or  to  modify  in  any  way  its  terms. 

By  direction  of  the  Commission. 
Benjamin  I.  Berman, 

Acting  Secretary. 

(PR  Doc.  01-9350  Filed  4-13-01:  8:45  am] 
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AND 


'■Jot ice  o(  ,a  Meeting  of  the  Nattonal 
Btoethics  Advisory  Commission 
(NBAC) 

SUMMARY:  Pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  given  of  a  meeting  of  the  National 
Bioethics  Advisory  Commission.  The 
Commission  will  discuss  its  ongoing 
project  on  ethical  and  policy  issues  in 
research  involving  human  participants. 
Some  Commission  members  may 
participate  by  telephone  conference. 
The  meeting  is  open  to  the  public  and 
opportimities  for  statements  by  the 
public  will  be  provided  on  May  15  from 
1:00-1:30  pm. 


Dates/times 

Location 

May  15.  2001—8:30 

The  Mayflower  Hotel. 

am-5:00  pm. 

Colonial  Room, 

1127Connect»cul 

Avenue.  NW.. 

Washington,  DC 

20036 

SUPPLEMENTARY  INFORMATION:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3,  1999  by  Executive  Order 
12975  as  amended.  The  mission  of  the 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Council,  its 
Chair,  the  President,  and  other  entities 
on  bioethical  issues  arising  from  the 
research  on  human  biology  and 
behavior,  and  from  the  applications  of 
that  research. 

Public  Participation 

The  meeting  is  open  to  the  public 
with  attendance  limited  bv  the 
availability  of  space  on  a  first  come,  first 
serve  basis.  Members  of  the  public  who 
wish  to  present  oral  statements  should 
contact  Ms.  Jody  Crank  by  telephone, 
fax  machine,  or  mail  as  shown  below  as 
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soon  as  possible,  at  least  4  days  before 
the  meeting.  The  Chair  will  reserve  time 
for  presentations  by  persons  requesting 
to  speak  and  asks  that  oral  statements  be 
limited  to  five  minutes.  The  order  of 
persons  vv-anting  to  make  a  statement 
will  be  assigned  in  the  order  in  which 
requests  are  received.  Individuals 
unable  to  make  oral  presentations  can 
mail  or  fax  their  written  comments  to 
the  NBAC  staff  office  at  least  five 
business  days  prior  to  the  meeting  for 
distribution  to  the  Commission  and 
inclusion  in  the  public  record.  The 
Commission  also  accepts  general 
comments  at  its  website  at 
bioethics.gov.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  NBAC 
staff  at  the  address  or  telephone  number 
listed  bfl'ivv  ^s  -.onn  as  possible. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
[ody  Crank.  National  Bioethics  Advisory 
Commission,  6705  Rockledge  Drive. 
Suite  700,  Bethesda,  Maryland  20892- 
7979.  telephone  (301)  402^242.  fax 
number  (301)  480-6900. 

Dated:  April  10.  2001. 
Knr  M    Meslin, 

txecuuve  Director,  National  Bioethics 
Advisory  Commission. 
[FR  Doc.  01-9310  Filed  4-13-01;  8:45  am] 
BILUNG  COOe  4167-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  Number  01055] 

Building  Influenza  Surveillance 
Capacity  in  Asia;  Notice  of  Availabilrty 
of  Funds 

A.  Purpose 

TKp  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
dvadability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  ^reement 
program  with  the  Western  Pacific 
Regional  Office  of  the  World  Health 
Organization  (WHO)  for  building 
influenza  3ur\-eillance  capacity  in  Asia. 
This  program  addresses  the  "Healthy 
People  2010  '  focus  areas  of 
Immunization  and  Infectious  Diseases 
and  Public  Health  Infrastructure.  For 
additional  information  on  "Healthy 
People  2010"  visit  the  internet  site: 
http:    ww%v  health.gov/healthypeople. 

The  purpose  of  the  program  is  to 
build  influenza  surveillance  capacity  in 
Asia  by  improving  infrastructure  and 
providing  training  and  technical 
assistance.  Asia  has  long  been  thought 


by  experts  to  be  the  starting  point  for 
new  influenza  viruses. 

Improving  the  infrastructure  and 
surveillance  capacity  for  influenza 
surveillance  in  Asia  has  a  direct  impact 
on  the  United  States  (U.S.)  and  globally 
by  improving  influenza  surveillance,  the 
basis  for  international  and  U.S.  vaccine 
decisions,  and  improving  the  early 
detection  system  for  influenza  viruses 
with  pandemic  potential. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Western  Pacific  Regional  Office 
(WPRO)  of  the  World  Health 
Organization  (WHO).  No  other 
applications  are  solicited. 

WPRO  is  the  only  international,  non- 
government organization  in  the  Western 
Pacific  region  qualified  to  conduct  the 
activities  under  this  cooperative 
agreement  because: 

1.  As  a  Regional  Office  of  WHO,  ihey 
are  in  a  unique  position  to  act  as  the 
technical  agency  for  health  withm  the 
United  Nations. 

2.  WPRO's  location  in  Manila  and 
formal  collaborative  ties  to  37  countries 
Ln  the  region  gives  them  access  to  the 
national  health  promotion  and  disease 
prevention  programs  and  potential  sites 
to  expand  influenza  surveillance  in  the 
coimtries  located  in  the  region 

3.  WPRO  collaborates  with  other 
international  organizations  to 
accomplish  its  mission  by  disseminating 
information  related  to  infectious  disease 
program  needs  and  services,  making 
recommendations  for  improved  policies 
and  programs,  and  provides 
consultation  and  guidance  at  all  levels 
in  the  region. 

4.  As  a  regional  office  of  WHO.  WPRO 
offers  special  opportunities  for 
furthering  research  programs  through 
the  use  of  unusual  talent  resources  and 
through  a  vast  working  knowledge  of 
the  specific  abilities  and  needs  in  each 
country  in  the  region. 

5.  WPRO  is  uniquely  qualified  to 
conduct  activities  to  enhance  influenza 
surveillance  capacity  which  have 
specific  relevance  to  the  mission  and 
objectives  of  CDC  and  which  have 
potential  to  advance  knowledge  that 
benefits  the  U.S.  and  the  international 
community. 

C.  Availability  of  Funds 

Approximately  $12,5,000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  cm  or 
about  August  1.  2001,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  five  years  The 
funding  estimate  may  change 

Continuation  awards  within  an 
approved  project  period  will  be  made 


on  the  basis  of  satisfactory  progress  as 
evidenced  bv  required  reports  and  the 

availabilitv  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  Develop  strategies  to  enhance 
influenza  surveillance  capacity  for  both 
diseased-based  and  virologic 
surveillance  of  influenza  and  build 
infrastructure  for  those  programs  in  the 
region. 

b.  Analyze  national  resources  of  the 
countries  in  the  region  devoted  to 
influenza  surveillance  and  identify 
shortfalls  m  human,  technical,  and 
^'quipment  resources,  then  develop 
plans  to  resolve  recognized  deficiencies. 

r:.  .Assist  public  health  authorities  in 
the  Western  Pacific  Region  m 
developing  and  implementing  effective 
prevention  and  control  strategies  for 
influenza  including  surveillance, 
pandemic  planning  activities, 
facilitating  improvement  of  vaccine 
production,  supply  and  distribution 
issues,  and  regional  coordination  of 
these  issues. 

d.  Conduct  applied  surveillance 
research  focusing  on  recognition  and 
response  to  novel  influenza  virus 
isolates- 

e.  Monitor  and  evaluate  program 
performance. 

2  CDC  Activities 

a.  Provide  technical  assistance  in  the 
design,  conduct,  and  evaluation  of 
surveillance  projects  and  activities. 

b.  Perform  selected  laboratory  tests,  as 
requested  by  WPRO.  on  isolates 
collected  from  the  region 

c.  Assist  in  data  collection,  data 
management,  data  analysis,  and 
interpretation  of  data  generated  from 
surveillance  projects. 

d.  Participate  in  dissemination  of 
program  information  and  surveillance 
data. 

e  Provide  educational  and  training 
materials  as  appropriate. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  The  application 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  them  in 
laving  out  your  program  plan.  The 
narrative  should  be  no  more  than  40 
double-spaced  pages,  printed  on  one 
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side,  with  one-inch  man 
unrpducpd  font 

The  application  should  follow  this 
format: 

1   Introduction:  Present  the  overall 
objectives  of  the  cooperative  agreement 
program.  Present  the  general  plan  for 
management  and  implementation  of  the 
activities. 

2.  Individual  Project  Proposals: 
Present  a  detailed  proposal  for  each 
separate  project/activity  (for  multi-year 
projects,  present  details  for  the  first  year 
and  include  only  a  brief  description  of 
future-yeai-  activities).  Each  proposal 
■should  include  the  followinp  sections  in 
this  order: 

a.  Title 

b.  Background  and  Need 

c.  Objectives 

d.  Operational  Plan 

e.  Budget  and  lustification 
If  requesting  funds  in  the 

"Contractual"  line-item,  the  Budget 
section  should  include  the  following 
information  for  each  contract:  (a)  name 
of  proposed  contractor,  (b)  breakdown 
and  justification  for  estimated  costs,  (c) 
description  and  scope  of  activities  to  be 
performed  by  contractor,  (d)  period  of 
performance,  and  (e)  method  of 
contractor  selection  (e.g..  sole-source  or 
competitive  solicitation). 

F.  Submission  and  Deadline 

Submit  the  oriemai  and  five  copies  of 
PHS-398  (OMB  Number  0925- 
0001)(adhere  to  the  instructions  on  the 
Errata  Instruction  Sheet  for  PHS  398). 
Forms  are  in  the  application  kit. 

On  or  before  June  1,  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
tf  this  announcement. 

G.  Evaluation  Criteria 

The  application  will  be  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  by 
CDC. 

1.  Background  and  Need  (25  points): 
The  extent  to  which  the  background 
and  need  are  clearly  presented  for  the 
program 
2  06/prf/Ves  (30  points): 
The  extent  to  which  the  activities 
proposed  and  their  objectives  are  clear 
and  consistent  with  the  purpose  and 
Program  Requirements  of  this 
cooperative  agreement  announcement. 
3.  Operational  Plan  (45  points): 
The  extent  to  which  the  operational 
plan(s)  for  rondiif  tintj  the  proposed 
activities 

a.  are  clear,  detailed,  and  appropriate 
to  achieve  the  stated  objectives; 

b.  identify  the  key  personnel  and 
organizations  responsible  for  the 
proposed  activities; 


c.  identify  a  specific  timetable  for 
activities; 

d.  include  a  plan  for  evaluation  of 
progress  towards  objectives;  and 

4.  Human  Subjects  (not  scored): 
Does  the  application  adequately 

address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  himian 
subjects? 

5.  Budget  (not  scored): 

The  extent  to  which  the  project 
budget  includes  detailed  line-item 
justification  and  is  appropriate  for  the 
activities  proposed. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Progress  reports  (semiannual); 

2.  Financial  Status  Report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

For  descriptions  of  the  following 
Other  Requirements,  see  Attachment  I. 
AR-9  Paperwork  Reduction  Act 

Requirements 
AR-10  Smoke-Free  Workplace 

Requirements 
AR-11  Healthy  People  2010 
AR-12  Lobbying  Restrictions 
AR-22  Research  Integrity 

1    Vuthorifv  and  Catalne  of  Federal 
DomestH  .Vssistarnc  \iitnber 

This  program  is  authorized  under 
sections  301(a).  307,  and  317(k)(l)  and 
317{k){2)  of  the  Public  Health  Service 
Act,  (42  U.S.C.  sections  241(a),  2421, 
and  247b(k)(l)  and  247(k)(2)],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  nimiber  is  93.283. 

T  Where  to  Obtain  Additional 

inlonnatujii 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Fxmding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  additional  information, 
contact:  Mattie  B.  Jackson,  Lead  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  Room  3000, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone  number  770- 
488-2718,  Email  address  mij3@cdc.gov. 

For  program  technical  assistance, 
contact:  Aim  Moen,  Public  Health 


Advisor.  National  Center  for  Infectious 
Diseases.  Centers  for  Disease  Control 
and  Prevention.  1600  Clifton  Road.  N.E. 
MS  G-16,  Atlanta,  GA  30333, 
Telephone  404-639-4652,  Email 
address  amoen@cdc.gov. 

Dated:  April  10.  2001. 
John  L.  Williams. 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
ICDCj. 

[FR  Doc.  01-9314  Filed  4-13-01;  8:45  am] 
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Infeqraitor'  Noiicp  o*  A  ^ 
Funds 

A.  PurpoM, 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  in  Early  Hearing  Detection  and 
Intervention. 

This  program  addresses  the  "Healthy 
People  2010"  focus  area  of  Vision  and 
Hearing. 

The  purpose  of  this  cooperative 
agreement  is  to:  (1)  assist  States  in 
developing  or  enhancing  a  sustainable, 
centralized  EHDI  tracking  and 
surveillance  system,  (2)  integrate  the 
EHDI  system  with  other  newborn 
screening  programs,  and  (3)  conduct 
applied  research.  Early  Hearing 
Detection  and  hitervention  (EHDI)  is  a 
national  initiative  to  improve  the 
communicative,  cognitive,  and  social 
outcomes  of  children  with  hearing  loss 
through  a  program  of  services  and 
research. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  States  or  their 
bona  fide  agents,  including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa.  Guam, 
federally  recognized  Indian  tribal 
governments,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  Only  one  application  from  each 
State  or  Territory  may  be  submitted. 


19504 


Federal  Register    \'ol.  66.  No.  73 'Monday.  April  16.  2001 /Notices 


Two  levels  of  cooperative  agreements 
will  be  awarded:  Level  I:  Eligible 
applicants  for  Level  I  funding  are  States 
or  Territories  that  (1)  do  not  have  an 
established  State  centralized  EHDI 
surveillance  and  tracking  program,  or 
(2)  are  in  the  beginning  stages  of 
establishing  a  centralized  EHDI  tracking 
and  surveillance,  or  (3)  already  have  a 
program  but  would  like  to  refine  their 
existing  surveillance  and  tracking 
program  to  integrate  it  with  other 
newborn  screening  and  tracking 
programs. 

Level  II:  Eligible  applicants  for  Level 
II  are  those  States  that  (1)  have  an 
existing  State-wide,  centralized, 
electronic,  population-based  (i.e., 
complete  oeographic  coverage) 
surveillance  and  tracking  program  or  (2) 
States  that  have  a  regional  centralized, 
electronic  EHDI  surveillance  and 
tracking  program  that  includes  data  on 
at  least  85  per  cent  of  ail  live  births  in 
the  region  from  a  birth  population  of  at 
least  10,000  live  births  per  vear.  Level 
ri  States  must  have  integrated  or  be  in 
the  process  of  integrating  the  EHDI 
tracking  and  surveillance  system  with 
other  newborn  screening  systems,  such 
as  blood  spot  screening  and  birth 
defects  registries 

States  that  were  awarded  FY  2000 
Level  I  funds  under  CDC  Program 
.\nnouncement  00076  and  meet  the 
Level  II  component  criteria  may  request 
additional  funds  from  this  FY  2001 
announcement  for  Level  II  activities. 

Note:  Effective  January-  1.  1996,  Public  Law 
104-65  states  that  an  organization,  described 
in  section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1986.  which  engages  in  lobbying 
activities  shall  not  be  eligible  to  receive 
Federal  funds  constituting  an  award,  grant 
[cooperative  agreement),  contract,  loan,  or 
any  other  form. 

C.  Availability  of  Funds 

.Approximately  $1,900,000  will  be 

available  in  FY  2001  to  hind  up  to  10 
awards.  It  is  expected  that  up  to  7 
awards  will  be  made  to  Level  I 
applicants,  ranginti  from  5100,000  to 
$150,000  It  IS  expected  that  up  to  3 
awards  will  be  made  to  Level  II 
applicants  Level  II  awards  are  expected 
to  range  from  $250,000  to  $350,000. 
.\wards  for  States  with  existing  Level  I 
awards  requesting  funds  for  Level  II 
activities  will  range  from  an  additional 
$150,000  to  $200,000. 

It  IS  expected  that  awards  will  begin 
on  or  about  August  1 .  2001 .  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  four 
years  Funding  e^^timates  may  vary  and 
are  subject  to  change.  Continuation 
awards  within  the  approved  project 
period  will  be  mali^'  'Ti  the  basis  of 


satisfactory  progress  as  evidenced  by 
required  reports  and  availability  of 
funds. 

L^se  of  Funds 

Project  funds  may  not  be  used  to 
supplant  other  available  applicant  or 
collaborating  agency  funds  or  to 
supplant  State  funds  available  for 
screening,  diagnosis,  intervention,  or 
tracking  for  hearing  loss,  or  other 
disorders  detected  by  newborn 
screening.  Project  funds  may  not  be 
used  for  construction,  for  lease  or 
purchase  of  facilities  or  space,  or  for 
patient  care 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  Level  I  and 
Level  n  recipients  wiU  be  responsible 
for  activities  under  Section  1   (Recipient 
Activities).  CDC  will  be  responsible  for 
the  activities  listed  vmder  Section  2. 
(CDC  Activities). 

1.  Recipient  Activities 

Level  I 

a.  Establish  and  implement  a  State 
surveillance  and  data  tracking  system  to 
assure  minimal  loss  to  follow-up  by 
monitoring  the  status  and  progress  of 
infants  through  the  three  components  of 
the  EHDI  program  (screening,  detection. 
and  intervention); 

b.  Establish  methods  for  populating 
the  EHDI  data  base  (e.g..  linking  with 
the  electronic  birth  certificate): 

c.  Develop  strategies  to  collect 
standardized  EHDI  data  (includmg  the 
type  of  hearing  loss  and  type  of 
intervention  services)  from  multiple 
sources,  e.g.  birthing  hospitals, 
diagnostic  centers,  audiologists, 
physician,  intervention  programs; 

a.  Develop  and  enumerate  reporting 
systems  that  will  ensure  that  tracking 
and  surveillance  data  collected  from 
multiple  sources  will  be  used  so  that 
there  is  minimal  loss  to  follow-up: 

e.  Develop  mechanisms  to  identifv' 
and  collect  standardized  data  on 
infants/children  with  late  onset  or 
progressive  hearing  loss; 

f.  Outline  an  analytic  plan  to  use  State 
EHDI  data  in  order  to  obtain  outcome 
data  such  as;  percent  of  infants 
screened,  referred,  evaluated,  and 
enrolled  in  intervention  programs; 
unexpected  clusters  of  infants  with 
hearing  loss  in  particular  regions  at 
particular  times;  unexpected  differences 
in  measure  of  EHDI  screening 
performance  between  participating 
birthing  hospitals;  false  positive  rates; 
loss  to  follow-up  rates; 

g.  Document  concerns  from  parents 
and  professionals  about  the  EHDI 
process; 


h.  Design  the  program  so  that  it  can 
be  integrated  with  other  screening  and 
tracking  programs  that  identify  children 
with  special  health  care  needs  such  as 
newborn  blood  spot  screening,  birth 
defects  registries,  fetal  alcohol 
syndrome  surveillance,  and  Part  C  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA): 

i.  Collaborate  with  State  programs 
such  as  Maternal  and  Child  Health.  Part 
C,  private  service  programs,  and 
advocacy  groups  to  build  a  coordinated 
EHDI  infrastructure: 

j.  Develop  an  evaluation  plan  to 
monitor  progress  on  activities  and  to 
assess  the  timeliness,  completeness,  and 
success  of  the  project:  and 

k.  Prepare  and  publish  manuscript(s) 
which  describe(s)  the  tracking  system, 
definitions,  methodology,  collaborative 
relationships,  data  collection,  findings, 
and  recommendations  across  sites. 
Collaboration  with  other  participating 
sites  is  encouraged. 

Level  II  Research  Activities 

Level  n  applicants  will  be  responsible 
for  all  Level  I  activities,  Thev  will  also 
be  responsible  for  activities  that  build 
on  the  integration  of  EHDI  with  other 
newborn  screening  and  monitoring 
systems  in  order  to  design  and  carry  out 
the  additional  Level  II  activities 

Level  II  recipients  will  collaborate 
with  other  Level  II  recipients  to  develop 
and  participate  in  a  common  set  of 
activities.  Applicants  are  encouraged  to 
develop  collaborative  relationships  with 
universities  in  carrying  out  the  Level  II 
activities.  The  recipients  will: 

a.  Share  information  and  collaborate 
with  other  Level  I  and  Level  II 
recipients,  and  with  other  federal  and 
national  agencies  (such  as,  but  not 
limited  to.  Health  Resources  and 
Services  .Administration.  National 
Institute  on  Deafness  and  other 
Communication  Disorders,  Directors  of 
Speech  and  Hearing  Programs  in  State 
Health  and  Welfare  Agencies.  loint 
Committee  on  Infant  Hearing,  and 
advocacy  groups); 

b.  Work  with  other  Level  II  recipients 
to  identifv-  genetic  and  other  causes  of 
hearing  loss.  Develop  a  common  data  set 
from  a  population-based  set  of  children 
with  hearing  loss  identified  from  the 
State  EHDI  programs.  Collect  biological 
samples  from  these  children: 

c.  Choose  an  additional  research  area 
such  as  one  of  the  following  and 
develop  a  research  plan: 

1 .  costs  and  effectiveness  of  EHDI 
programs. 

2.  benefits  of  early  identification  and 
intervention  for  children  with  hearing 
loss. 
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3.  psychological  and  family  issues 
related  to  hearing  loss. 

d.  Collaborate  with  other  Level  11 
recipients  to  develop  a  common  set  of 
research  questions,  and  implement  a 
common  research  protocol  and  analytic 
plan: and 

e.  Collaborate  v\ith  other  Level  II 
recipients  in  a  pooled  anonymized  data 
set.  Data  analysis  wrill  be  conducted  at 
the  State  and  federal  levels. 

2.  CDC  Activities 

a.  Provide  technical  assistance  as 
needed  on  the  design,  development,  and 
evaluation  methods  and  approaches 
used  for  State-based  EHDI  tracking  and 
surveillance; 

b.  Provide  technical  assistance  as 
needed  on  the  development  of  research 
questions  and  analytic  guidance; 

c.  Provide  technical  assistance  as 
needed  for  the  collection  and  analysis  of 
data  across  sites;  and 

d.  Facilitate  collaborative  efforts  to 
compile  and  disseminate  program 
results  through  presentations  and 
publications. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements.  Application  Content, 
Evaluation  Criteria,  and  Other 
Requirements  sections  to  develop  the 
application  content.  Forms  are  in  the 
application  kit.  Applications  will  be 
evaluated  on  the  criteria  listed,  so  it  is 
important  to  follow  them  in  describing 
the  program  plan.  The  applicant  should 
provide  a  detailed  description  of  first- 
year  activities  and  briefly  describe 
future-year  objectives  and  activities. 

The  application  must  contain  the 
following: 

Cover  Letter:  A  one-page  cover  letter 
stating  whether  the  applicant  is 
applying  for:  Level  I  funding  only,  (2) 
Level  II  funding,  or  (3)  already  funded 
for  Level  I  activities  and  is  requesting 
additional  funds  for  Level  II  Activity.  If 
applying  for  Level  II,  applicant  must 
explain  how  the  applicant  fulfills 
eligibility  remiirements 

Budget  and  Budget  Justification:  The 
budget  should  be  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  the  agreement  funds. 
The  applicant  must  include  a  detailed 
first-year  budget  justification  with 
future  annual  projections  Budgets 
should  include  costs  for  travel  for  two 
project  staff  to  attend  annual  meetings. 
The  applicant  should  provide  a  budget 
justification  for  each  budget  item. 
Proposed  sub-contracts  should  identify 
the  name  of  the  contractor,  if  known; 
describe  the  services  to  be  performed; 
provide  an  itemized  budget  and 
justification  for  the  estimated  costs  of 


the  contract;  specify  the  period  of 
performance;  and  describe  the  method 
of  selection. 

Abstract:  A  one-page,  single-spaced, 
typed  abstract  must  be  submitted  with 
the  application.  The  heading  should 
include  the  title  of  the  grant  program, 
project  title,  organization,  name  and 
address,  project  director  and  telephone 
number.  The  abstract  should  clearly 
state  for  which  level  of  activities  the 
applicant  is  applying  (Level  I,  Level  II, 
or  Research  only).  The  abstract  should 
briefly  summarize  the  project  for  which 
funds  are  requested,  the  activities  to  be 
undertaken,  and  the  applicant's 
organization  structure. 

The  abstract  should  precede  the 
Program  Narrative. 

Table  of  Contents:  A  table  of  contents 
that  provides  page  numbers  for  each  of 
the  following  sections  should  follow  the 
abstract  (all  pages  must  be  numbered). 

Narrative:  The  narrative  for  Level  I 
applicants  should  be  no  more  than  25 
double-spaced  pages.  For  Level  II 
applicants,  the  narrative  should  be  no 
more  than  35  double-spaced  pages.  For 
applicants  with  existing  Level  I  awards 
who  are  requesting  additional  Level  II 
funds,  the  narrative  should  be  no  more 
than  25  pages  and  must  include  an 
update  of  all  activities  required  by 
Program  Aimouncement  00076.  The 
narrative  is  to  be  printed  on  one  side, 
with  one  inch  margins,  and  unreduced 
font  (12  pitch).  The  narrative  must 
contain  the  following  sections: 

■  a.  Understanding  the  Problem  and 
Current  Status 

b.  Goals  and  Objectives 

c.  Description  of  Program  and 
Methodology 

d.  Collaborative  Efforts 

e.  Evaluation  Plan 

f.  Staffing  and  Management  System 
(One-page  CV  or  resume  for  each  key 
personnel  must  be  included  in  an 
attachment).  Plan  must  also  provide 
details  of  the  role  of  each  key  personnel. 

g.  Organizational  Structure  and 
Facilities  (Must  include  an 
organizational  chart) 

h  Human  ^ubiorte  Rp\-i>\v 

F.  Submission  and  Ueadime 
Letter  of  Intent 

A  letter  of  intent  (LOI)  is  requested  to 
enable  CDC  to  determine  the  level  of 
interest  in  the  announcement.  The  LOI 
should  specify  the  Level  for  which  the 
applicant  is  applying.  Include  name, 
address,  and  telephone  number  for  key 
contact. 

The  LOI  is  requested  on  or  before  May 
11,  2001.  Submit  the  letter  of  intent  to 
the  Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 


Additional  Information"  section  of  this 
announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0937-0189) 
on  or  before  June  11,  2001  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
aimouncement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  Objective  Review  Panel.  (Applicants 
must  request  a  legibly  dated  LI,S,  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications:  Applications  which 
do  not  meet  the  criteria  in  (a)  or  (b) 
above  are  considered  late  applications, 
will  not  be  evaluated  by  the  review 
panel  and  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  panel 
appointed  by  CDC. 

1.  Understanding  the  Problem  and 
Current  Status  (20  percent) 

a.  Extent  to  which  the  applicant  has 
a  clear,  concise  understanding  of  the 
requirements  and  purpose  of  the 
cooperative  agreement; 

b.  Extent  to  which  the  applicant 
understands  the  challenges,  barriers, 
and  problems  associated  with 
developing  and  implementing  an  EHDI 
tracking  and  surveillance  program; 

c.  Extent  to  which  the  applicant 
describes  the  need  for  funds  to  develop/ 
enhance  an  EHDI  tracking  and 
surveillance  program  in  their  State; 

d.  Extent  to  which  the  applicant 
describes  the  target  population  and  the 
current  status  of  their  existing  EHDI 
program,  e.g.,  number  of  birthing 
hospitals  with  and  without  universal 
hearing  screening  programs;  number  of 
infants  bom,  number  of  infants 
screened,  identified  and  referred  to 
intervention;  protocol  for  screening  and 
referral,  including  informed  consent 
information; 

e.  Extent  to  which  applicant  describes 
(1)  Their  current  EHDI  tracking  and 
surveillance  system  (if  any  exists);  (2) 
other  relevant  tracking,  surveillance 
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systems,  or  registries  in  the  State;  and 
(3)  linkages  with  other  relevant  systems: 

f.  Extent  to  which  applicant  describes 
diagnostic  facilities  and  intervention 
services  available  in  the  State  for 
infants/children  with  hearing  loss;  and 

g.  Extent  to  which  applicant  shows 
willingness  to  integrate  EHDI 
s\irveillance  and  tracking  system  with 
other  newborn  screening  program 
activities. 

2.  Goals  and  Objectives  (10  percent) 

a.  Extent  to  which  applicant  clearly 
describes  the  short-  and  long-term  goals 
and  measurable  objectives  of  the  project; 

b.  Extent  to  which  applicant's  goals 
and  objectives  are  realistic  and  are 
consistent  with  the  stated  goals  and 
purpose  of  this  announcement:  and 

c  The  degree  to  which  the  applicant 
has  met  the  CDC  policy  requirements 
regarding  the  inclusion  of  women, 
ethnic  and  racial  groups  in  the  proposed 
research  This  includes  the  proposed 
plan  for  the  inclusion  of  both  sexes  and 
racial  and  ethnic  minority  populations 
for  appropriate  representation  and 
justification  when  representation  is 
limited  or  absent. 

3.  Description  of  Program  and 
Methodology  (35  percent) 

a.  Extent  to  which  applicant  describes 
the  methods  they  will  use  to  address  all 
Level  I  activities,  such  as:  establishing 
and  implementing  an  EHDI  tracking  and 
sur\f>illance  system;  describing  methods 
of  populating  the  data  base; 
standardizing  data  from  multiple 
sources;  developing  strategies  for 
reporting  system;  docimienting  methods 
for  collecting  data  on  infants/children 
with  late  onset  or  progressive  hearing 
loss;  designing  analytic  plan. 
documenting  concerns;  and  preparing 
manuscripts. 

b  Extent  to  which  applicant  describes 
plan  for  integrating  EHDI  data  with 
other  newborn  screening  systems; 

c.  (Level  II  States  Only)  Extent  to 
which  applicant  demonstrates  that  their 
State  meets  the  criteria  to  be  a  Level  II 
State,  i.e.,  has  a  state-wide  or  regional 
annual  birth  population  of  >10.000); 

d.  (Level  11  States  Only)  Extent  to 
which  applicant  describes  a  feasible 
plan  for  designing  and  implementing 
Level  II  activities,  including  the  specific 
plan  for  a  study  of  genetic  and  other 
causes  of  hearing  loss,  and  the 
collection  of  biologic  samples; 

e.  (Level  !I  States  Only)  Extent  to 
which  applicant  demonstrates 
willingness  to  collaborate  with  other 
recipients  to  develop  a  research  plan 
and  cany  out  the  research  project  that 
allows  for  anonvmized  pooling  of  data; 
and 


me 


f.  (Level  I  and  Level  II)  Extent  to 
which  applicant  provides  a  time 
which  includes  activities  to  be 
accomplished  and  personnel 
responsible  to  complete  the  project. 

4.  Collaborative  Efforts  (10  percent) 

a.  Extent  to  which  applicant  describes 
their  methods  for  collaboration  with 
multiple  data  sources  (include  written 
assurances)  such  as  hospitals,  diagnostic 
centers,  and  intervention  service 
providers; 

b.  Extent  to  which  collaborative 
relationships  are  documented  which 
will  facilitate  linkage  with  other 
screening  programs.  (Letters  of 
agreement  and  cooperation  from 
collaborating  programs  should  be 
included); 

c.  Extent  to  which  collaborative 
efforts  with  other  relevant  programs  are 
dociunented  (such  as  MCH,  Part  C,  etc.): 

d.  (Level  II  States  only)  Extent  to 
which  apphcant  is  willing  to  work 
collaboratively  with  other  agencies  and 
Level  11  recipients  to  develop  multi-site 
research  questions  and  analviic 
guidelines:  and  ^ 

e.  Extent  to  which  applicant  states 
their  willingness  to  work  collaboratively 
with  other  funded  States  and  to  modif\ 
their  projects  if  necessar\  in  order  to 
aUow  anonymized  pooled  data  sets  of 
standardized  data. 

5.  Evaluation  Plan  (10  percent) 

Extent  to  which  applicant  describes 
an  evaluation  plan  that  will  monitor 
progress,  and  assess  timeliness, 
completeness,  and  success  of  the 
objectives  and  activities  of  the  project. 

6.  Staffing  and  Management  System   10 
percent) 

a.  Extent  to  which  key  personnel  have 
skills  and  experience  to  develop  and 
implement  an  EHDI  tracking  and 
surveillance  system; 

b.  Extent  of  the  managerial  ability  to 
coordinate  the  tracking,  surveillance. 
and  research,  and  integration 
components  of  the  project; 

c.  Extent  to  which  expertise  in 
abstracting  screening,  identification, 
and  intervention  records  are 
demonstrated; 

d.  Extent  to  which  expertise  in 
epidemiologic  methods,  public  health 
surveillance,  data  management  and 
computer  programming  is 
demonstrated;  and 

e.  Extent  to  which  there  is  sufficient 
dedicated  staff  time  to  develop  and 
implement  an  EHDI  traclcing  and 
surveillance  system  and  to  integrate  the 
EHDI  system  with  other  newborn 
screening  systems  (include  percentage 


of  time  each  staff  member  will 
contribute  to  the  project). 

7.  Organizational  Structure  and 
Facilities  (5  percent) 

Extent  to  which  organization  structure* 

and  facilities/space/equipment  are 
adequate  to  carrv  out  the  activities  of 
the  program. 

8.  Human  Subjects  Review  (Not  Scored) 

The  extent  to  which  the  applicant 
complies  with  the  Department  of  Health 
and  Human  Services  Regulations  (45 
CFR  Part  46)  regarding  the  protection  of 

human  subjects. 

9.  Budget  (Not  Scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  the  cooperative 
agreement  funds. 

H.  Other  Requirements 

Recipients  will  regularlv  share 
anonymized  individual  State  EHDI  data 
with  other  award  recipients 

Recipients  will  provide  CDC  with  the 
original  plus  two  copies  of: 

1.  Semi-annual  progress  reports,  no 
more  than  30  days  after  the  end  of  the 
report  period; 

2  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period:  and 

3  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

.Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
■Where  to  Obtain  .additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program,  For  a  complete  description  of 
each,  see  Addendum  I  in  the  application 
kit. 

AR-l     Human  Subjects  Requirements 
.■\R-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7     Executive  Order  12372  Review 
■\R-9     Paperwork  Reduction  Act 
.•\R-10     Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-l 2     Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301  and  317  of  the  Public 
Health  Service  Act,  42  U.S.C.  sections 
241  and  247b.  as  amended.  The  Catalog 
of  Federal  Domestic  Assistance  number 
is  93.283. 
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I.  Where  To  Obtain  Additional 
Information 

This  and  other  documents  may  be 
downloaded  through  the  CDC  homepage 
on  the  Internet  at  http://www.cdc.gov 
(click  on  "Funding").  Refer  to  Program 
Announcement  #01048  when  you 
request  information. 

For  business  management  technical 
assistance,  contact:  Sonia  Rowell, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone  number: 
770-488-2718,  E-mail  address: 
srowell@cdc.gov/ 

For  program  technical  assistance, 
contact:  June  Holstrum,  Ph.D.,  Early 
Hearing  Detection  and  Intervention 
Program,  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  NE,  Mailstop  F-15, 
Atlanta,  GA  30341-3717,  Telephone 
number:  770-488-7361,  E-mail  address: 
jholstrum@cdc.gov 

Dated:  April  10,  2001. 
John  L.  Williams, 

Director.  Procurement  ar\d  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[PR  Doc.  01-9315  Filed  4-13-01;  8:45  am) 

BILLING   COOe   4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Epidemiology  Research  Needs  Related 
to  the  Radiotrequency  Energy  From 
Wireless  Phones 

agency:  Food  and  Drug  Administration, 

HHS 

action:  Notice  of  public  meeting. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  meeting  to 
discuss  the  health  effects  of  radio 
frequency  (RF)  emissions  from  wireless 
phones.  Currently,  the  scientific 
literature  relating  to  the  health  effects  of 
low  level  exposure  to  RF  does  not 
demonstrate  the  existence  of  any  health 
risk  from  wireless  phones.  National  and 
international  scientific  experts  will 
discuss  the  need  for  research  into  the 
incidence,  distribution,  and  control  of 
any  adverse  effects  related  to  RF  energy 
from  wireless  phones.  This  meeting  is 
being  convened  as  part  of  the 
Cooperative  Research  and  Development 
Agreement  (CRADA)  between  FDA's 
Center  for  Devices  and  Radiological 
Health  and  the  Cellular 


Telecommimications  Industry 
Association  (CTIA).  This  is  the  second 
meeting  on  this  subject.  FDA  armounced 
the  first  meeting  on  April  18  and  19, 
2001  in  the  Ftfl«  I  si  hJtster  of  March 
27,  2001. 

Date  and  Time:  The  meeting  will  be 
held  on  May  2,  2001,  8:30  a.m.  to  5  p.m. 
and  on  May  3,  2001,  8:30  a.m.  to  5  p.m. 

Location:  The  meeting  will  be  held  at 
the  Marriott  Kingsgate  Conference 
Center,  University  of  Cincinnati, 
Cincinnati,  OH  45219. 

Contact:  Russell  D.  Owen,  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration  (HFZ-114), 
12709  Twinbrook  Pkwry.,  Rockville,  MD 
20857,  301-443-7118,  FAX  301-594- 
6775.  Further  information  about  the 
CRADA  is  available  on  the  Internet  at 
http://  wvkrw.fda.gov/cdrh/ocd/ 
wlessphonecrada.html. 

Agenda:  On  May  2,  2001,  the 
scientific  experts  will  review  completed 
and  ongoing  epidemiology  studies  and 
discuss  scientific  questions  that  have 
been  raised  by  this  research.  On  May  3, 
2001,  the  scientific  experts  will  discuss 
specific  studies  that  could  address  these 
scientific  questions. 

Procedure:  Interested  persons  may 
present  scientific  information  relevant 
to  items  on  the  agenda.  Written 
submissions  may  be  made  to  the  contact 
person  by  April  23,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  on  May  2.  2001,  between  3 
p.m.  and  5  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  April  23,  2001,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  information  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
{HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Abiy 
B.  Desta,  301-443-7192  at  least  7  days 
in  advance. 

Dated:  April  11,2001. 
WilHam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  01-9403  Filed  4-12-01:  9:55  ami 
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[Document  Identifier:  HCFA-R-312] 
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f  (  f "  atjon  Collection 
pj posed  Collection; 


AoENCt:  neaim  uare  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Conflict  of  Interest  and  Ownership  and 
Control  Information; 

Form  No.:  HCFA-R-312  (OMB# 
0938-0795); 

Use:  This  Conflict  of  Interest 
questionnaire  is  sent  to  all  Medicare 
Fiscal  Intermediaries  (FIs)  and  Carriers 
to  collect  full  and  complete  information 
on  any  entity's  or  individual's 
ownership  interest  (defined  as  a  5  per 
centum  or  more)  in  an  organization  that 
may  present  a  potential  conflict  of 
interest  in  their  role  as  a  Medicare  FI  or 
Carrier.  The  information  gathered  is 
used  to  ensure  that  all  potential, 
apparent  and  actual  conflicts  of  interest 
involving  Medicare  contracts  are 
appropriately  mitigated  and  that 
employees  of  the  contractors,  including 
officers,  directors,  trustees  and  members 
of  their  immediate  families,  do  not 
utilize  their  positions  with  the 
contractor  for  their  own  private  business 
interest  to  the  detriment  of  the  Medicare 
program; 
Frequency:  Annually; 
Affected  Public:  Not-for-profit 
institutions,  and  Business  or  other  for- 
profit; 
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Number  of  Respondents:  37; 

Total  Annual  Responses:  37; 

Total  Annual  Hours:  11.100. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFAs  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number.  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services. 
Security  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  HCFA-R- 
312,  Room  N2-14-26.  7500  Security 
Boulevard.  Baltimore,  Maryland  21244- 
1850. 

Dated:  April  4,  5001. 
lohn  P  Burke  UI, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-9287  Filed  4-13-01:  8:45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier  HCFA-R-263] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
.Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  anv  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected,  and  14;  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology  tn 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection; 

Title  of  Information  Collection:  On 
Site  Inspection  for  Durable  Medical 
Equipment  (DME)  Supplier  Location  & 
Supporting  Regulations  in  42  CFR 
section  424.57; 

Form  Nos.:  HCFA-R-263  (OMB# 
0938-0749); 

t/se.To  identify  and  implement 
measures  to  prevent  fraud  and  abuse  in 
the  Medicare  program.  Controlling  the 
entry  of  suppliers  of  durable  medical 
equipment,  prosthetics,  orthotics,  or 
supplies  (DMEPOS)  to  Medicare  has 
been  identified  as  one  of  the  most 
effective  ways  to  prevent  fraud  and 
abuse.  To  meet  this  challenge,  HCFA  is 
moving  forward  with  a  plan  to  improve 
the  quality  of  the  process  for  enrolling 
and  reenrolling  DMEPOS  suppliers  into 
the  Medicare  program  by  enhancing 
procedures  for  verifying  supplier 
information  collected  on  the  Form 
HCFA-855S  PMEPOS  Supplier 
Enrollment  Application,  GMB  Approval 
'  No.  0938-0685).  This  form  will  be  used 
to  complete  information  on  DMEPOS 
suppliers'  compUance  with  regulations 
found  in  42  CFR  §424.57. 

Frequency:  On  occasion; 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions,  and 
State,  Local  or  Tribal  Government; 
'Number  of  Respondents:  20.000: 

Total  Annual  Responses:  20,000; 

Total  Annual  Hours:  10,000 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCF.\  s  Web 
Site  address  at  http://ww'w. hcfa.gov/ 
regs/ prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards. 
Attention:  Davra  Willinghan.  HCFA-R- 
263.  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 


.April  4,  2001- 
|ohn  P  Burke.  Ill, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-9288  Filed  4-13-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-IOOST) 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGEf^CY:  Health  Care  Financing 
.•\dministration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology-  to 
minimize  the  information  collection 
burden 

T\j)e  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Real  Choice 
Systems  Change  Grants;  Nursing 
Facility  Transition/ Access  Housing 
Grants';  Community  Personal  Assistance 
Service  and  Supports  Grants,  National 
Technical  .A.ssistance  and  Learning 
Collaborative  Grants  to  Support  Systems 
Change  for  Community  Living;  Form 
No.:  HCFA-10037  (OMB#  0938-XXXX); 
Use:  Information  sought  by  CMSO/ 
DEHPG  is  needed  to  award  competitive 
grants  to  States  and  other  eligible 
entities  for  the  purposes  of  designing 
and  implementing  effective  and 
enduring  improvements  in  consumer- 
directed  long  term  service  and  support 
systems;  Frequency:  Annually;  Affected 
Public:  State,  local  or  tjibal  gov.; 
Number  of  Respondents:  76;  Total 
Annual  Responses:  76;  Total  Annual 
Hours:  7600. 
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To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Infdrmation  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  fulie  Brown  Attn.:  HCFA- 
10037,  Room  N2- 14-26,  7,500  Security 
Boulevard.  Baltimore,  Maryland  21244- 
1850. 

Dated:  April  5,  2001, 
John  P  Burke.  Ill 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Dor   m-P2aq  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[HCFA-2099-PN) 

Medicare  and  Medicaid  Programs: 
Application  by  the  American 
Osteopathic  Association  (AOA)  for 
Approval  of  Deeming  Authority  for 
Critical  Access  Hospitals 

AGENCY:  Health  Care  Financing 
.\dministration  (HCFA),  HHS. 
ACTION:  Proposed  notice. 

SUMMARY:  This  proposed  notice  with 
comment  period  acknowledges  the 
receipt  of  an  initial  application  by  the 
American  Osteopathic  Association 
(AOA)  for  consideration  as  a  national 
accreditation  program  for  critical  access 
hospitals  that  wish  to  participate  in  the 
Medicare  or  Medicaid  programs.  Section 
1865(b)(3)(AJ  of  the  Social  Security  Act 
(the  Act)  requires  that  within  60  days  of 
receipt  of  an  organization  s  complete 
application,  we  publish  a  notice  that 
identifies  the  national  accrediting  body 
making  the  request,  describes  the  nature 
of  the  request,  and  provides  at  least  a 
30-dav  public  comment  period. 
DATES:  Written  comments  will  be 
considered  if  received  at  the  appropriate 
address,  as  provided  in  ADDRESSES,  no 
later  than  5  p.m.  on  Md\  1 6,  nm  i . 


ADDRESSES:  Mail  written  comments  (an 
original  and  three  copies)  to  the 
following  address  only:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  HCFA-2099-PN.  P.O.  Box 
8010,  Baltimore,  MD  21244-1850, 

If  you  prefer,  you  may  deliver  by 
courier  your  vmtten  comments  (an 
original  and  three  copies)  to  one  of  the 
following  addresses: 
Room  443-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.  Washington,  DC  20201,  or 
Room  C5-14-03,  Central  Building,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850. 

Comments  mailed  to  the  indicated 
addresses  may  be  delayed  and  could  be 
considered  late. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission,  hi 
commenting,  please  refer  to  file  code 
HCFA-209&-PN. 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  following  address: 
7500  Security  Blvd.,  Baltimore, 
Maryland  21244,  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (phone:  (410)  786-7197)  to 
=:chedule  an  appoint!;  >■' 
FOR  FURTHER  INFORMATION  CONTACT: 
Irene  H.  Dustin,  (410)  786-0495. 
SUPPLEMENTARY  INFORMATION 

1,  Ba(  k^round 

L  rider  liie  Medicare  program,  eligible 
beneficiaries  may  receive  covered 
services  in  a  critical  access  hospital 
(CAH)  provided  the  hospital  meets 
certain  requirements.  Sections 
1820(c)(2)(B)  and  1861(mm)  of  tiie 
Social  Security  Act  (the  Act)  establish 
distinct  criteria  for  facilities  seeking 
designation  as  a  CAH.  Under  this 
authority,  the  Secretary  has  set  forth  in 
regulations  minimum  requirements  that 
a  CAH  must  meet  to  participate  in 
Medicare.  The  regulations  at  42  CFR 
part  485,  subpart  F  (Conditions  of 
Participation:  Critical  Access  Hospitals 
(CAHs))  determine  the  basis  and  scope 
of  covered  services  provided  by  a  CAH, 
set  out  rural  health  network 
specifications  and  establish  staff 
qualifications.  Conditions  for  Medicare 
payment  for  critical  access  services  can 
be  found  at  §413.70.  Applicable 
regulations  concerning  provider 
agreements  are  at  42  CFR  part  489 
(Provider  Agreements  and  Supplier 
Approval)  and  those  pertaining  to  the 
survey  and  certification  of  facilities  are 
at  42  CFR  part  488,  (Survey. 


Certification  and  Enforcement 
Procedures),  subparts  A  General 
Provisions  and  B  Special  Requirements. 
In  order  for  a  CAH  to  be  approved  for 
participation  in  or  coverage  under  the 
Medicare  program,  the  hospital  must 
have  a  current  provider  agreement  to 
participate  in  the  Medicare  program  as 
a  hospital  at  the  time  the  hospital 
applies  for  CAH  designation  and  be  in 
compliance  with  part  482  (Conditions  of 
Participation  for  Hospitals),  as  well  as 
part  485,  subpart  F  (Conditions  of 
Participation:  Critical  Access  Hospitals 
(CAHs)).  Generally,  in  order  to  enter 
into  a  provider  agreement,  a  hospital 
must  first  be  certified  by  a  State  survey 
agency  as  complying  with  the 
conditions  or  standards  set  forth  in  the 
statute  and  part  482  of  our  regulations. 
Then,  the  hospital  is  subject  to  regular 
surveys  by  a  State  survey  agency  to 
determine  whether  it  continues  to  meet 
Medicare  requirements.  There  is  an 
alternative,  however,  to  surveys  by  State 
agencies.  Exceptions  are  provided  in  the 
Balanced  Budget  Refinement  Act  of 
1999  (Pub.  L.  106-113)  for  rural  health 
clinics  that  were  previously  downsized 
from  an  acute  care  hospital,  or  for  a 
closed  hospital  that  is  requesting  to 
reopen  as  a  CAH.  In  these  instances, 
only  the  provisions  of  42  CFR  part  485, 
subpart  F  apply. 

Section  1865(b)(1)  of  the  Act  permits 
"accredited"  hospitals  to  be  exempt 
from  routine  surveys  by  State  survey 
agencies  to  determine  compliance  with 
Medicare  conditions  of  participation. 
Accreditation  by  an  accreditation 
organization  is  voluntary  and  is  not 
required  for  Medicare  participation. 
Section  1865(b)(1)  of  the  Act  provides 
that,  if  a  provider  demonstrates  through 
accreditation  that  all  applicable 
Medicare  conditions  are  met  or 
exceeded,  we  can  "deem"  the  hospital 
as  having  met  the  requirements.  If  an 
accrediting  organization  is  recognized  in 
this  manner,  any  provider  accredited  by 
a  national  accrediting  body  approved 
program  would  be  deemed  to  meet  the 
Medicare  conditions  of  coverage.  To 
date,  no  organizations  have  been 
recognized  with  deeming  authority  for 
critical  access  hospitals. 

A  national  accreditation  organization 
applying  for  approval  of  deeming 
authority  under  part  488,  subpart  A 
must  provide  us  with  reasonable 
assurance  that  the  accreditation 
organization  requires  the  accredited 
providers  to  meet  requirements  that  are 
at  least  as  stringent  as  the  Medicare 
conditions  of  participation. 

n.  Approval  of  Deeming  Organizations 

Section  1865(b)(2)  of  tiie  Act  requires 
that  our  findings  concerning  review  of 
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national  accrediting  organizations 
consider,  among  other  factors,  an 
accreditation  organization's 
requirements  for  the  following: 
accreditation,  survey  procedures, 
resources  for  conducting  required 
surveys,  capacity  to  furnish  information 
for  use  in  enforcement  activities,  and 
monitoring  procedures  for  provider 
entities  found  not  in  compliance  with 
the  conditions  or  requirements,  and 
ability  to  provide  us  with  necessary  data 
for  validation. 

Section  1 865(b)(3)(A)  of  the  Act 
further  requires  that  we  publish,  within 
60  days  of  receipt  of  an  organization's 
complete  application,  a  notice 
identifying  the  national  accreditation 
body  making  the  request,  describing  the 
nature  of  the  request,  and  providing  at 
least  a  30-day  public  comment  period. 
We  have  210  days  from  our  receipt  of 
the  request  to  publish  approval  or 
denial  of  the  application. 

The  piupose  of  this  notice  with 
comment  period  is  to  inform  the  public 
of  our  consideration  of  AOA's  request  to 
become  a  national  accreditation 
program  for  CAHs.  This  notice  also 
solicits  public  comment  on  the  ability  of 
AOA  requirements  to  meet  or  exceed 
the  Medicare  conditions  for  coverage  for 

III.  Evaluation  of  Deeming  .\uthority 
Request 

On  Januarv-  5.  2001.  AOA  submitted 
all  the  necessar\-  materials  concerning 
its  request  for  approval  as  a  deeming 
organization  for  CAHs  to  enable  us  to 
make  a  determination.  Under  section 
1865(b)(2)  of  the  Act  and  our  regulations 
at  §  488.8  (Federal  review  of 
accreditation  organizations.),  our  review 
and  evaluation  of  AOA  will  be 
conducted  in  accordance  with,  but  not 
necessarily  Limited  to.  the  following 
factors: 

•  The  equivalency  of  AOA's 
standards  for  a  critical  access  hospital  as 
compared  with  our  comparable  critical 
access  hospital  conditions  of 
participation. 

•  AOA's  survey  process  to  determine 
■ne  following; 

— Survey  team  composition,  surveyor 
qualifications,  and  the  capacity  of  the 
organization  to  provide  continuing 
surveyor  training. 

— Tne  comparability  of  AOA's 
processes  to  that  of  State  agencies, 
including  survey  frequency  and  the 
ability  to  investigate  and  respond 
appropriately  to  complaints  against 
accredited  facilities. 

—AOA's  processes  and  procedures  for 
monitoring  providers  or  suppliers  foimd 
to  be  out  of  compliance  with  AOA 
prooram  requirements.  These 


monitoring  procedures  are  used  only 
when  AOA  identifies  noncompliance  If 
noncompliance  is  identified  through 
validation  reviews,  the  survey  agency 
monitors  corrections  as  specified  at 
§  488.7(b)(3). 

— AOA's  capacity  to  report 
deficiencies  to  the  surveyed  facilities 
and  respond  to  the  facility's  plan  of 
correction  in  a  timely  maimer. 

— AOA's  capacity  to  provide  us  with 
electronic  data  in  an  ASCII  comparable 
format  as  well  as  the  reports  necessary 
for  validation  and  assessment  of  the 
organization's  survey  process. 

— The  adequacy  of  AOA's  staff  and 
other  resources,  and  its  financial 
viability. 

— AOA's  capacity  to  adequately  fund 
required  surveys. 

— AOA's  policies  with  respect  to 
whether  surveys  are  announced  or 
unannoimced. 

— AOA's  agreement  to  provide  us 
with  a  copy  of  the  most  current 
accreditation  survey  together  with  any 
other  information  related  to  the  survey 
as  we  may  require,  including  corrective 
action  plans. 

IV.  Rf'spnns*>  to  Comments  and  Notice 
Upun  t  umpletiun  of  Evaluation 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
public  comments  we  receive  by  the  date 
and  time  specified  in  the  DATES  section 
of  this  preamble,  and,  when  we  proceed 
with  a  final  notice,  we  will  respond  to 
the  public  comments  in  the  preamble  to 
that  document. 

Upon  completion  of  our  evaluation, 
including  evaluation  of  comments 
received  as  a  result  of  this  notice,  we 
will  publish  a  final  notice  in  the  Federal 
Register  aimouncing  the  result  of  our 
evaluation. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  proposed 
notice  was  not  reviewed  by  the  Office  of 
Management  and  Budget. 

Authority:  Sec.  1865(b)(3)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1395bb(b)(3)(A)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance  Program;  and  Program  No.  93.778, 
Medical  Assistance  Program) 

Dated:  March  22.  2001. 
Michael  McMuUan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 
[FR  Doc.  01-9446  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding- 
Restricted  Eligibility 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 
action:  Notice  of  restricted  eligibility. 


notice:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT).  Center  for  Substance 
.•\buse  Prevention  (CSAP).  and  Center 
ff)r  Mental  Health  Services  (CMHS)  were 
instructed  m  Public  Law  106-554  to 
make  one  year  awards  of  financial 
assistance  in  fiscal  vear  2001  in 
specified  amounts  totaling  S24.605.000 
for  the  projects  specified  below. 
Department  of  Health  and  Human 
Ser-ices  policy  requires  that  all  planned 
noncompetitive  awards,  and  the  reasons 
therefore,  be  announced  in  the  Federal 
Register.  These  financial  assistance 
awards  will  implement  explicit 
statutorv  instruction.  This  Notice  does 
not  invite  applications  from  the  entities 
identified.  Necessary  instructions  and 
0MB  required  application  form  PHS 
5161-1  [revised  7/00i  will  be  provided 
directly  to  each  of  the  named  entities. 
The  entities  eligible  for  these  awards,  by 
Center,  are; 

Center  for  Mental  Health  Services 

—The  Hope  Center  in  Lexington. 
Kentucky  (jointly  with  CSAT) 

— Steinwav  Child  and  Family  Services, 
Inc.  in  Queens.  New  York  for  HIV/ 
AIDS  prevention 

— The  American  Trauma  Society  to 
support  its  Second  Trauma  Program 
which  helps  train  trauma  system 
health  care  professionals  to  assist 
individuals  facing  the  shock  of  an 
unexpected  death  or  critical  injury  to 
their  family  members 

—The  Concord-Assabet  Family  Services 
Center  for  a  model  transitional  living 
program  for  troubled  youth 

—Preschool  Anger  Management,  Family 
Communications 

—The  Life  Quest  Community  Mental 
Health  Center  in  Wasilla.  .\laska 

—Pacific  Clinics  in  .\rcadia.  California, 
to  support  a  school-based  mental 
health  demonstration  program  for 
Latina  adolescents  in  partnership 
with  community  groups,  mental 
health  agencies,  local  governments 
and  school  systems  in  Southeast  Los 
Angeles  county 

—The  Bert  Nash  Communitv  Mental 
Health  Center  in  Lawrence,  Kansas,  to 
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provide  mental  health  services  in 
schools  and  other  settings  to  prevent 
juvenile  crime  and  substance  abuse 
among  high-risk  youth 

— The  Alaska  Federation  of  Natives  for 
innovative  homeless  mental  health 
services  in  Alaska 

— Iowa  State  University  Extension  to 
develop  a  program  which  would 
provide  outreach,  training,  and 
counseling  services  in  rural  areas 

— The  United  Power  for  Action  and 
Justice  demonstration  project  in 
Chicago  and  area  to  end  the  cycle  of 
homelessness 

— ^Mentally  ill  offender  crime  reduction 
demonstration  in  Ventura  County, 
California  to  create  the  building 
blocks  for  a  continuum  of  care  for 
mentally  ill  offpn<^  r^  w  ho  enter  the 
jail  svstem  in  the  ;  i>nn\\ 
- 1  nu  prsity  of  Connecticut  for  urban 
health  initiatives  fn  improve  mental 
health  services 

—University  of  Florida  National  Rural 
Behavioral  Health  Center  to  train 
extension  agents  in  crisis  intervention 
and  stress  management  to  better  equip 
them  to  deal  vdth  emotional  and 
stress  related  problems 

—The  Ch  eghutsen  program  in  interior 
Alaska 

—The  Alaska  Federation  of  Natives  to 
use  integrated  community  care  to  treat 
native  Alaska  children  with  mental 
health  disorders. 

'  'aTini unity  Assessment  and 

int{T\  ention  Centers  providing 
integrated  mental  health  and 
substance  abuse  services  in  four 
Florida  communities 

Center  for  Substance  Abusp  Prcvf.nlifin 

—The  City  ol  Alu.xaiidria,  V  irg.iu^, 

substance  abuse  prevention 

demonstration  program  for  high-risk 

Latino  youth; 
— The  Rock  Island  County  Council  on 

Addiction  in  East  Moline,  Illinois,  for 


a  youth  substance  abuse  prevention 

program 
— The  Drug-free  Families  Initiative  at 

the  University  of  Missouri,  St.  Louis. 
— Community  Prevention  Partnership  of 

Berks  County  Inc. 
—Family  Planning  Council  of 

Ppnn';\'l\ania 

(  entiT  lor  bubstdiici;  Freatment 

— The  Vermont  Department  of  Health 
Office  of  Alcohol  and  Drug  Abuse 
Prevention  to  examine  adolescent 
residential  treatment  programs 

—Center  Point,  Inc.,  in  Marin  County, 
California,  to  continue  support  for 
substance  abuse  and  related  services 
for  minority,  homeless  and  other  at 
risk  populations 

— Green  Door  in  Washington,  D.C.  to 
treat  minority  consumers  with 
substance  abuse  problems  and  mental 
health  issues 

—The  Allegheny  County  Drug  and 
Alcohol  Rehabilitation  Program 

—The  Cook  Inlet  Council  on  Alcohol 
and  Drug  Abuse  Treatment 

— The  House  of  Mercy  in  Des  Moines, 
Iowa  to  support  treatment  programs 
for  pregnant  and  post-partum  women 

— The  State  of  Wyoming  to  carry  out  an 
innovative  substance  abuse 
prevention  and  treatment  program 

—Humboldt  County,  California,  to 
support  residential  substance  abuse 
and  related  services  for  women  who 
have  children 

— The  Hope  Center  in  Lexington, 
Kentucky  (jointly  with  CMHS) 

— The  Grove  Counseling  Center  in 
Winter  Springs,  Florida  for  a 
demonstration  project  of  effective 
youth  substance  abuse  treatment 
methods 

— The  Fairbanks  LifeGivers  Pregnant 
and  Parenting  Teens  program 

— The  Alaska  Federation  of  Natives  to 
identify  best  substance  abuse 
treatment  practices 


Activity 


Application 
deadline 


— The  City  of  San  Francisco's  model 
Treatment  on  Demand  program  for  the 
homeless 

—The  Baltimore  City  Health 
Department  to  use  innovative 
methods  to  enhance  drug  treatment 
services 

Dated:  April  10.  2001. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[PR  Doc.  01-9337  Filed  4-13-01;  8:45  am] 
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AGtNCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  funding  availability. 

Summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS).  Center  for  Substance 
Abuse  Prevention  (CSAP),  and  the 
Center  for  Substance  Abuse  Treatment 
(CSAT)  announce  the  availability  of  FY 
2001  funds  for  the  following  activity. 
This  notice  is  not  a  complete 
description  of  the  activity;  potential 
applicants  must  obtain  a  copy  of  the 
Guidance  for  Applicants  (GFA), 
including  Part  I,  Minority  Fellowship 
Program,  and  Part  II,  General  Policies 
and  Procedures  Applicable  to  all 
SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application. 


Minority  Fellowship  Program 


May  16.  2001 


Est  funds 
FY  2001 


Est.  No. 
of  awards 


$3,090,000     Four 


Project 
period 


3  years 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
application  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
aimouncement  were  appropriated  by 
Congress  under  Public  Law  106-310. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory  Council 
review  of  grant  and  cooperative 
agreement  application  were  published 


in  the  Federal  Register  (Vol.  58,  No. 
126)  on  July  2,  1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 


obtained  from:  The  National 
Clearinghouse  for  Alcohol  and  Drug 
Information,  P.O.  Box  2345,  Rockville. 
MD  20847-2345,  1-800-729-6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
Worid  Wide  Web  Home  Page:  http:// 
www.samhsa.gov 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 


apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(S.\MHSA)  Center  for  Mental  Health 
Services  (CMHS).  Center  for  Substance 
Abuse  Prevention,  (CSAP),  and  the 
Center  for  Substance  Abuse  Treatment 
(CSAT)  announce  the  availability  of 
FY2001  funds  for  the  Minority 
Fellowship  Program  (MFP).  The  MFP 
facilitates  entry  of  ethnic  minority 
students  into  mental  health  and 
substance  abus;e  disorders  careers,  and 
increases  the  number  of  psychology, 
psychiatry,  nursing,  and  social  work 
professionals  trained  to  teach, 
administer,  conduct  services  research, 
and  provide  direct  mental  health/ 
substance  abuse  services  to  ethnic/ 
racial/social/cultural  minority  groups. 

Eligibility:  Eligibility  is  limited  to  the 
American  Nurses  Association  (ANA). 
the  .American  Psychiatric  Association 
(ApA),  the  American  Psychological 
Association  (<\PA),  and  the  Council  on 
Social  Work  Education  (CSWE).  These 
professional  organizations  have  unique 
access  to  those  students  entering  their 
profession.  The  fields  of  psychiatric 
nursmg.  psychiatry,  psychology,  and 
social  work  have  been  nationally 
recognized  for  decades  as  the  four  core 
behavioral  health  disciplines,  proving 
part  of  an  essential  core  of  services  for 
individuals  with  serious  mental  illness 
and  also  less  severe  mental  disorders. 
The  ANA.  ApA.  and  ,\PA  are  the  largest 
national  professional  organizations  in 
the  countr>-  for  nursing,  psychiatry,  and 
psychology,  respectively.  The  ANA, 
ApA.  and  APA  and  their  affiliates  have 
activities  in  all  major  areas  of  national 
policies  affecting  nursing  and 
psvchiatr\-  as  professions,  including 
education  and  training.  In  the  field  of 
social  work,  the  CSWE  is  the  leading 
national  organization  which  is  focused 
just  on  the  education  and  training  of 
social  workers,  and  it  maintains  a  close 
working  relationship  with  the  National 
Association  of  Social  Workers,  the 
largest  professional  social  work 
organization  in  the  country. 

All  four  organizations,  tne  ANA,  ApA, 
APA,  and  CSWE.  along  with  their 
affiliates,  have  direct  involvement  in 
curriculum  development,  school 
accreditation,  and  pre/post  doctoral 
training.  All  four  have  had  decades  of 
experience  m  working  directly  with 
university  training  programs,  from 
which  the  pools  of  participants  are 
selected.  These  are  the  only 
organizations  that  have  the 
infrastructure  and  expertise  in  place  to 
administer  this  program.  They  already 


have  mechanisms  and  databases  in 
place  to  identify  minority  students 
based  on  race/ethnicity  demographics 
and  to  recruit  each  group  based  on  the 
proportion  they  represent  in  the 
population.  All  four  organizations 
developed  relationships  with 
appropriate  minority  professional 
organizations  which  may  serve  as  useful 
liaisons. 

Availability  of  Funds:  Approximately 
$3,090,000  will  be  available  for  four 
awards.  The  average  award  is  expected 
to  range  from  $600,000  to  ,S900.000  in 
total  costs  (direct  and  indirect)  Actual 
funding  levels  will  depend  on  the 
quality  of  each  application  and  the 
availability  of  funds. 

Period  of  Support:  Awards  may  be 
requested  for  up  to  three  years.  Aimual 
awards  will  be  made  subject  to  the 
continued  progress  achieved  and  the 
availability  of  funds. 

Criteria  for  Review  and  Funding: 
General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions  on 
treatment  services  program  issues  and 
the  coordinating  center,  contact 
Paul  Wohlford,  Ph.D.,  Project  Officer 
Ehvision  of  State  and  Community 
Systems  Development,  Center  for 
Mental  Health  Services.  Substance 
Abuse  and  Mental  Health  Services 
Administration,  5600  Fishers  Lane. 
Room  15C-26,  Rockville,  MD  20857, 
Telephone:  301-443-3503.  E-mail: 
pwQhlfor@samhsa.gov 
Or 
Mattie  Cheek.  Ph.D..  Alt.  Project  Officer. 
Division  of  State  and  Community 
Systems  Development,  Center  for 
Mental  Health  Services.  Substance 
Abuse  and  Mental  Health  Services 
Administration,  5600  Fishers  Lane. 
Room  15C-26,  Rockville,  MD  20857, 
Telephone:  301^43-7710.  E-mail: 
mcheek@samhsa.gov. 


For  questions  regarding  grants 
management  issues,  contact:  Stephen 
Hudak.  Division  of  Grants  Management. 
OPS,  Substance  Abuse  and  Mental 
Health  Services  Administration,  5600 
Fishers  Lane.  Rm  13-103.  Rockville,  MD 
20857.  (301)  443-9996,  E-mail: 
shudak@samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(sl  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

(a)  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

(b)  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summarv  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specif\'  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  \'on-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  F\'  2001 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372.  as 
implemented  through  DHHS  regulations 
at  45  CFR  Pari  100.  Executive  Order 
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12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
ipplication(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  PoHcy,  and 
Review,  Substance  Abuse  and  Mental 
fiealth  Services  Administration, 
Parklawn  Building.  Room  17-89,  5600' 
Fishers  Lane  Ro(  k\  ille.  Maryland 
J  Oft  5  7 

Tho  (iue  date  for  State  review  process 
recomnipndations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
doe,s  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
rerei\  fd  aftnr  the  60-day  cut-off. 

!)dl.-(l   April  10,  2001. 
Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
[FR  Doc.  01-9338  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4652-N-10] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment:  Indian 
Housing  Block  Grant  Program  under 
the  Native  American  Housing 
Assistance  and  Self-Determination 
Act:  Data  Collection 

AGENCY:  Office  of  the  Assistant 
Secretarv  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice. 


SUMMARY:  The  proposed  information 

collection  requirement  described  below 
will  be  submittf'd  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  onmments  on  the 
subject  proposal 

DATES:  Cnmincnt^  !)ur  Datp:  June  15, 
2001 

ADDRESSES:  Interested  persons  are 

invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 


the  proposal  by  name  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman.  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Room  4238,  Washington,  DC  20410- 
5onp. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M   it  ,;  .man.  (202)  708-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Dipartaient  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (2)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Tide  of  Proposal:  Under  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  HUD/ONAP  provides 
Indian  Housing  Block  Grants:  Data  Collection 
Indian  Housing  Plan  and  Annual 
Performance  Report 
OMB  Control  Number:  2577-0218 
Description  of  the  need  for  the  information 
.and  proposed  use:  The  Native  American 
Housing  Assistance  and  Self  Determination 
Act  (NAHASDA)  requires  recipients  (wiiich 
includes  both  tribes  and  tribally  designated 
housing  entities  (TDHEs))  to  submit  specific, 
information  that  is  necessary  if  they  want  to 
implement  low-income  housing  programs  in 
their  communities  using  Indian  Housing 
Block  Grant  (IHBG)  funds.  Recipients  have 
the  option  of  preparing  and  submitting  the 
required  information  in  a  paper  format  or 
electronically.  Electronic  submissions  may  be 
prepared  and  submitted  on  computer 
diskettes  or  over  the  Internet.  Recipients  are 
encouraged  to  submit  their  information 
electronically.  IHBG  funds  are  made 
available  using  a  formula  developed  through 
negotiated  rulemaking  procedures. 


Agency  form  numbers,  if  applicable:  Indian 
Housing  Plan  (HUD-52735):  Annual 
Performance  Report  (HUD-52735-A) 

Member  of  affected  public:  state  or  Local 
Government  (Indian  Tribes  and  Alaska 
Native  Villages). 

Estimation  of  the  total  number  of  hours 
needed  to  prepare  the  information  collection 
including  number  of  respondents,  frequency 
of  response,  and  hours  of  response:  366 
respondents.  1  response  per  respondent  (two 
forms)  732  total  responses,  181  average  hour^ 
per  response,  132,492  hours  for  a  total 
reporting  burden. 

Status  of  the  proposed  information 
collection:  Extension;  reinstatement  (HUD- 
52735-A) 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  April  9,  2001. 
Gloria  Cousar, 

Acting  General  Deputy.  Assistant  Secretary 

for  Public  and  Indian  Housing. 

[FR  Doc.  01-9309  Filed  4-13-01:  8:45  am) 
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Announcement  of  F  una mq  6'rt.-i'Qs  'or 
Fiscal  Vear  2001  Community 
Development  Work  Stuay  Program 

agenct;  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

summary:  In  accordance  with  section 
lU^taJt4J(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
the  Fiscal  Year  2001  Community 
Development  Work  Study  Program 
(CDWSP).  The  piupose  of  this  document 
is  to  aimounce  the  names  and  addresses 
of  the  award  winners  and  the  amount  of 
the  awards  to  be  used  to  attract 
economically  disadvantaged  and 
minority  students  to  careers  in 
community  and  economic  development, 
commtuiity  planning  and  conmiunity 
management,  and  to  provide  a  cadre  of 
well-qualified  professionals  to  plan, 
implement,  and  administer  local 
communitv  development  programs. 
n:;)B  i-uPTNffi  INKIRMATION  CONTACT:  Jane 
Karadbil.  Office  of  University 
Partnerships,  U.S.  Department  of 
Housing  and  Urban  Diievelopment.  Room 
8110,  451  Seventh  Street,  SW.. 
Washington.  DC  20410,  telephone  (202) 
708-1537,  extension  5918.  To  provide 
service  for  persons  who  are  hearing-  or 
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speech-impaired,  this  number  may  be 
reached  via  TTY  by  dialing  the  Federal 
Information  Relay  Service  on  (800)  877- 
8399.  or  202-70^1455.  (Telephone 
numbers,  other  than  the  two  "800" 
numbers,  are  not  f   '1  !"r-^-  ' 
SUPPLEMENTARY  INFORMATION:  The 
CDVVSP  is  administered  by  the  Office  of 
University  Partnerships  under  the 
Assistant  Secretar>'  for  Policy 
Development  and  Research.  The  Office 
of  University  Partnerships  administers 
HUD's  ongoing  grant  programs  to 
institutions  of  higher  education  and 
creates  initiatives  through  which 
colleges  and  universities  can  bring  their 
traditional  missions  of  teaching, 
research,  service,  and  outreach  to  bear 
on  the  pressing  local  problems  in  their 
communities. 

The  CDVVSP  was  enacted  in  the 
Housing  and  Community  Development 
Act  of  1988.  (Earlier  versions  of  the 
program  were  funded  by  the 
Community  Development  Block  Grant 
Technical  Assistance  Program  from 
1982  through  1987  and  the 
Comprehensive  Planning  Assistance 
Program  from  1969  through  1981.) 
Eligible  applicants  include  institutions 
of  higher  education  having  qualifying 
academic  degrees,  and  States  and 
areawide  plaiming  organizations  who 
apply  on  behalf  of  such  institutions.  The 
CDVVSP  funds  graduate  programs  only. 
Each  participating  institution  of  higher 
education  is  funded  for  a  minimum  of 
three  students  and  a  maximum  of  five 
students  under  the  CDWSP.  The 
CDVVSP  provides  each  participating 
student  up  to  $9,000  per  year  for  a  work 
stipend  (for  internship-type  work  in 
community  building)  and  $5,000  per 
year  for  tuition  and  additional  support 
(for  books  and  travel  related  to  the 
academic  program).  Additionally,  the 
CDVVSP  provides  the  peirticipating 
institution  of  higher  education  with  an 
administrative  allowance  of  $1,000  per 
student  per  year. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.512. 

On  November  29.  2000  (65  FR  71228) 
HUD  published  a  Notice  of  Funding 
Availability  (NOFA)  announcing  the 
availability  of  S3  million  in  FY  2000 
funds  for  the  CDWSP.  The  Department 
reviewed,  evaluated  and  scored  the 
applications  received  based  on  the 
critena  in  the  NOFA.  As  a  result,  HUD 
has  funded  the  applications  announced 
belovk-.  and  in  accordance  with  Section 
102fa)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat.  1987, 
U.S.C.  3545).  the  Department  is 
publishing  details  concerning  the 


recipients  of  funding  awards,  as  set 
forth  below. 

List  of  Awardees  for  Grant  .Assistance 
Under  the  FT  2001  Community 
Development  VV()ri<  Studv  Program 
Funding  Competition,  By  Name, 
Address.  Phone  Numl)er.  Grant  Amount 
and  Number  of  Students  Funded 

New  England 

1 .  Massachusetts  Institute  of 
Technology,  Professor  Langley  C.  Keyes. 
Massachusetts  Institute  of  Technology, 
Department  of  Urban  Studies  & 
Planning,  77  Massachusetts  Avenue, 
Cambridge,  MA  02139,  (617)  253-1540. 
Grant:  $90,000.  to  fund  three  students. 

2.  New  Hampshire  College,  Dr. 
Michael  Swack,  New  Hampshire 
College,  2500  N.  River  Road, 
Manchester,  NH  03102,  (603)  644-3125. 
Grant:  $90,000  to  fund  three  students. 

New  York/New  Jersey 

3.  Rutgers  University,  Dr.  Lisa  Servnn. 
Rutgers  University,  33  Livingston 
Avenue,  Suite  300,  New  Brunswick.  NJ 
08901,  (732)  932-5475.  Grant;  S90.000 
to  fund  three  students. 

4.  State  University  of  New  York- 
Buffalo,  Dr.  Henry  L.  Taylor,  jr..  Center 
for  Urban  Studies,  lOlC  Fargo  Quad, 
Building  1,  EUicott  Complex,  Buffalo. 
NY  14261,  (716)  829-2133,  ext.  212. 
Grant:  $90,000  to  fund  three  students 

5.  New  School  University,  Dr  Susan 
Morris,  New  School  University,  66  West 
12th  Street.  New  York,  NY  10011    (212) 
229-5311,  ext.  1106.  Grant:  S90.000  to 
fund  three  students. 

Mid-Atlantic 

6.  Carnegie  Mellon  University,  Dr. 
Barbara  Brewton,  Carnegie  Mellon 
University,  H.  John  Heinz  III  School  of 
Public  Policy  and  Management,  5000 
Forbes  Avenue,  Pittsburgh.  P.^  1.t213, 
(412)  268-2162.  Grant:  $90,000  to  fund 
three  students. 

7.  University  of  Pennsylvania,  Sandra 
Houck.  University  of  Pennsylvania,  133 
South  36th  Street,  Mezzanine, 
Philadelphia,  PA  19104,  (215)  573- 
6710,  Grant:  $90,000  to  fund  three 
students. 

8.  University  of  Pittsburgh.  Dr.  David 
Miller,  University  of  Pittsburgh,  350 
Thackeray  Hall,  Pittsburgh.  PA  15260, 
(412)  648-2605.  Grant:  $90,000  to  fund 
three  students. 

9. Washington  Council  of 
Governments,  Kristin  O'Connor, 
Washington  Council  of  Governments. 
777  North  Capitol  Street,  NE, 
Washington  DC  20002.  (202)  962-3278 
Grant:  $360,000  to  fund  three  students 
each  at  the  University  of  Maryland,  the 
University  of  the  District  of  Columbia. 


Howard  University,  and  George  Mason 
University. 

Southeast 

10.  Alabama  A&M  University,  Dr, 
Constance  ).  Wilson,  Alabama  A&M 
University,  P.O.  Box  411,  Normal,  AL 
35762,  (256)  851-5425.  Grant:  $90,000 
to  fund  three  students 

11.  University  of  Alabama  at 
Birmingham,  lanice  Hitchcock, 
University  of  Alabama  at  Birmingham, 
OB  15  Room  141,  1530  3rd  Avenue 
South.  Birmingham,  AL  35294.  (205) 
934-3500.  Grant:  $90,000  to  fund  three 
students. 

12  Savannah  State  University,  Dr. 
Shirley  Geiger.  Savannah  State 
University.  P.O.  Box  20385,  Savaimah, 
GA  31404,  (912)  356-2340.  Grant: 
S90.000  to  fund  three  students. 

13.  Eastern  Kentucky  University,  Dr. 
Terrv  Busson.  Eastern  Kentucky 
L'niversity,  113  McCrean'  Hall, 
Richmond,  KY  40475,  (606)  622-1019. 
Grant:  S90.000  to  fund  three  students 

14  Duke  University.  Donna  Over. 
Duke  University,  P.O".  Box  90239, 
Durham.  NC  27708.  (919)  613-7383. 
Grant:  S90.000  to  fund  three  students 

15.  University  of  North  Carolina  at 
Chapel  Hill.  Dr  William  Rohe, 
University  of  North  Carolina  at  Chapel 
Hill,  CB#4100.  Room  300-Bvnum  Hall, 
Chapel  Hill.  NC  27599.  (909)  962-3077. 
Grant:  S88,470  to  fund  three  students 

16.  Clemson  University,  Dr.  M.  Grant 
Cunningham,  Clemson  University,  131 
Lee  Hall,  Box  340511.  Clemson.  .SC 
29634,  (864)  656-1587.  Grant:  $87,555 
to  fund  three  students. 

17.  University  of  Tennessee  at 
Chattanooga.  Dr  Diane  Miller. 
University  of  Tennessee  at  Chattanooga, 
Office  of  Graduate  Studies,  615 
McCallie  Avenue,  Chattanooga,  TN 
37403.  (423)  75.5-4431.  Grant:  $90,000 
to  fund  three  students. 

Midwest 

18.  Southern  Illinois  University 

Edwardsville.  Dr.  T.R,  Carr.  Southern 
Illinois  University  Edwardsville. 
Campus  Box  1046.  Edwardsville,  IL 
62026,  (618)  650-3762.  Grant:  $90,000 
to  fund  three  students 

19.  University  of  Chicago.  Dr.  Nancy 
O'Connor.  University  of  Chicago,  5801 
S  Ellis  Street,  Chicago.  IL  60637,  (773) 
834-0136.  Grant:  $90,000  to  fund  three 
students. 

20.  Minnesota  State  University. 
Mankato,  Perrv'  Wood,  Minnesota  State 
University,  Mankato,  Mankato.  MN 
56001,  (507)  389-6949.  Grant:  $90,000 
to  fund  three  students. 

21  Cleveland  State  University, 
Frances  Hunter.  Cleveland  State 
University.  1983  East  24th  Street, 
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Cleveland,  OH  44115.  (216)  687Hi589. 
Grant:  $90,000  to  fund  three  students. 

22.  University  of  Cincinnati.  Dr. 
David  Varady.  University  of  Cincinnati. 
School  of  Planning.  P.O.  Box  21067, 
Cincinnati.  OH  45221,  (513)  556-0215. 
Grant:  $90,000  to  fund  three  students. 

Southwest 

23.  Texas  A&M  University,  Dr. 
Marly nn  May.  Texas  A&M  University, 
College  Station.  TX  77843,  (979)  458- 
1328.  Grant:  $90,000  to  hind  three 
students. 

24.  Texas  Tech  University,  Dr. 
Montgomery  Van  Wart,  Texas  Tech 
University.  203  Holden  Hall.  Lubbock, 
TX  79409.  (806)  742-3125.  Grant: 
S90,000  to  fund  three  students. 

Great  Plains 

25.  Arkansas  State  University,  Dr. 
Patrick  Stewart,  Arkansas  State 
University,  P.O.  Box  1750.  State 
University.  AR  72467.  (870)  972-3048. 
Grant:  $85,440  to  fund  three  students. 

26.  Kansas  State  University,  Dr.  Larry 
Lawhon.  Kansas  State  University,  2 
Fairchild  Hall,  Manhattan,  KS  66506, 
(785)  532-59^1.  Grant:  $89,991  to  fund 
three  students. 

Pacific 

27.  Northern  Arizona  University,  Dr. 
Alan  Lew.  Northern  Arizona  University, 
Box  4130,  Flagstaff,  AZ  86011,  (520) 
523-2383.  Grant:  $74,111  to  hand  three 
students. 

28.  California  Polytechnical  Institute 
at  San  Luis  Obispo.  Dr.  William 
Siembieda.  California  Polytechnical 
Institute  at  San  Luis  Obispo,  One  Grand 
Avenue,  San  Luis  Obispo,  CA  93407, 
(805)  756-1315.  Grant:  $88,800  to  hind 
three  students. 

29.  University  of  Southern  California, 
Dr.  Tridib  Banerjee,  University  of 
Southern  California,  380  Von  KleinSmid 
Center,  Los  Angeles,  CA  90089,  (213) 
740-4724.  Grant:  $90,000  to  fund  three 
students. 

Northwest/Alaska 

30.  Eastern  Washington  University. 
Dr.  William  Kelley,  Eastern  Washington 
University.  210  Showaher  Hall.  Cheney, 
WA  99004,  (509)  358-2226.  Grant: 
$90,000  to  hind  three  students. 

31.  University  of  Washington,  Carol 
Zuiches,  University  of  Washington, 
3935  University  Way  NE,  Seattle,  WA 
98105,  (206)  543-4043.  Grant:  $90,000 
to  fund  three  students. 

Dated:  April  6,  2001. 
Lawrence  L.  Thompson, 

General  Deputy  Assistant.  Secretary-  for  Policy 
Development  and  Research 
IFR  Dot    ni-9308  Filed  4-13-01;  8:45  am) 
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0MB  Approval  Number  1004-0133: 
Information  Colleclion  Submitted  to 
the  Office  of  Management  ana  Buaget 
Under  the  Paperwork  Reduced  Ac* 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  Ihe  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  On  November  30,  2000, 
the  BLM  published  a  notice  in  the 
Federal  Register  (65  FR  71331) 
requesting  comments  on  this  proposed 
collection.  The  comment  period  ended 
on  January  29,  2001.  The  BLM  receive 
no  comments  from  the  public  in 
response  to  that  notice.  You  may  obtain 
copies  of  the  proposed  collection  and 
related  forms  and  explanatory  material 
by  contacting  the  BLM  Information 
Collection  Clearance  Officer  at  the 
telephone  number  listed  below. 

The  OMB  is  required  to  respond  to 
this  request  within  60  days  but  may 
respond  after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer, 
(1104-0133),  Office  of  Information  and 
Regulator^'  Affairs.  Washington,  DC 
20503.  Please  provide  a  copy  of  your 
comments  to  the  Bureau  Information 
Clearance  Officer  {WO-630).  1849  C  St.. 
NW.,  Mail  Stop  401  LS.  Washington,  DC 
20240. 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  BLM.  including 
whether  the  information  will  have 
practical  utility; 

2.  The  accuracy  of  the  BLM's  estimate 
of  the  burden  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Ti^ye;  Permit  Fee  Envelope  (36  CFR 
71). 
OMB  Approval  Number:  1004-0133. 
Bureau  Form  Number:  1370-36. 


Abstract:  The  Bureau  ui  i^ana 
Management  is  proposing  to  renew  the 
approval  of  an  information  collection 
for  36  CFR  71.  Respondents  supply 
identifying  information  and  data  on  the 
campsite  number,  dates  camping, 
number  of  party,  zip  code,  fee  paid, 
vehicle  license  number,  and  primary 
purpose  of  visit.  This  information 
allows  the  BLM  to  determine  if  all  users 
paid  the  required  fee.  the  number  of 
users,  and  their  State  of  origin. 

Frequency:  On  occasion  (one  per 
campground  visit). 

Description  of  Respondents: 
Respondents  are  individuals  desiring  to 
use  the  campground. 

Estimated  Completion  Time:  2 
minutes. 

Annual  Responses:  353,000. 

Filing  Fee  per  Response:  0. 

Annual  Burden  Hours:  11.767. 

Bureau  Clearance  Officer:  Michael 
Schwartz,  (202)  452-5033. 

Dated:  March  20.  2001. 

Michael  H.  Schwartz, 

BLM  Information  Collection  Clearance 
Officer 

(FR  Doc.  01-9272  Filed  4-13-01:  8:45  am) 
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OMB  Approval  Number  1004-0119; 
Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
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The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  On  November  30.  2000. 
the  BLM  published  a  notice  in  the 
Federal  Register  (65  FR  71330) 
requesting  comments  on  this  proposed 
collection.  The  comment  period  ended 
on  Januar}'  29.  2001.  The  BLM  received 
no  comments  from  the  public  in 
response  to  that  notice.  You  may  obtain 
copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory'  material  by  contacting  the 
BLM  Information  Collection  Clearance 
Officer  at  the  telephone  number  listed 
below. 

The  OMB  is  required  to  respond  to 
this  request  within  60  days  but  may 
respond  after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
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Utfice  of  Management  and  Budget, 
Interior  Department  Desk  Officer, 
(1004-0119).  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  Please  provide  a  copy  of  your 
comments  to  the  Bureau  Information 
Clearance  Officer  (WO-630),  1849  C  St., 
NW.,  Mail  Stop  401  LS,  Washington.  DC 
20240. 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  BLM.  including 
whether  the  information  will  have 
practical  utility; 

2.  The  accuracy  of  the  BLM's  estimate 
of  the  burden  of  collecting  the 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  biuden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Special  Recreation  Application 
and  Permit  (43  CFR  8370). 

OMB  Approval  Number:  1004-0119. 
Bureau  Form  Number:  8370-1. 

Abstract:  Respondents  supply 
identifying  information  on  proposed 
commercial,  competitive,  or  individual 
ppcreational  use  when  required  to 
determine  the  eligibility  for  a  permit. 
BLM  uses  this  information  to  authorize 
the  requested  use  and  determine  the 
appropriate  fees.  BLM  also  uses  this 
information  to  tabulate  recreation  use 
data  for  the  annual  Federal  Recreation 
Fee  Report  as  required  by  the  Land  and 
Water  Conservation  Act. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Recreation  visitors  to  areas  of  the  public 
lands  and  related  waters  where  BLM 
requires  special  recreation  permits. 

Estimated  Completion  Time:  30 
minutes 

Annual  Responses:  31,000. 

Filing  Fee  Per  Response:  0. 

Anr.ual  Burden  Hours:  15,500. 

Bureau  Clearance  Officer:  Michael 
Schwartz.  (202)  452-5033. 

Dated:  March  20.  2001. 
Michael  H  Schwartz, 
BLM  Information  Collection  Clearance- 
Officer 
[FR  Doc.  01-9273  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Bay-Delta  Advisory  Council's 
Ecosystem  Roundtable  Meeting 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meetings. 


summary:  The  Bay-Deha  Advisory 
Council's  (BDAC)  Ecosystem 
Roundtable  will  meet  on  April  27,  2001 
to  discuss  the  2002  Ecosystem 
Restoration  Program  Implementation 
Plan,  project  selection  process,  and 
other  issues.  This  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Ecosystem 
Roundtable  or  may  file  written 
statements  for  consideration. 
DATES:  The  BDAC's  Ecosystem 
Roundtable  meeting  vrill  be  held  from 
9:30  a.m.  to  2:30  p.m.  on  Friday,  April 
27, 2001. 

ADDRESSES:  The  Ecosystem  Roundtable 
will  meet  at  the  Resources  Building, 
1416  Ninth  Street,  Room  1131, 
Sacramento.  CA  95814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Mills,  CALFED  Bay-Delta 
Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay/ Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California  s 
natural  enviroimient  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  State  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  that  addresses  all  of  the 
resource  problems  This  effort,  the 
CALFED  Bay-Delta  Program  (Program). 


is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerabilitv  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advison,'  Committee 
Act  (FACA)  The  BDAC  provides  advice 
CALFED  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  Program,  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  bv 
CALFED  staff.  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
workplans  to  implement  ecosystem 
restoration  projects  and  programs. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program,  Suite  1155, 
1416  Ninth  Street,  Sacramento.  CA 
95814.  and  will  be  available  for  public 
inspection  during  regular  business 
hours.  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  April  6,  2001. 
Kirk  C.  Rodgers, 

Acting  Regional  Director,  Mid-Pacific  Region. 
IFR  Doc  01-P316  Filed  4-13-01;  8:45  am] 

BILLING  CODE  MIO-QA-M 


INTERNATIONAL  TRADE 
COMMISSION 

Sanction  for  Breach  of  Commission 
Protective  Order 

AGENCY:  International  Trade 

Commission. 

ACTION:  Sanction  for  breaches  of 

Commission  protective  order. 


SUMMARY:  Notice  is  hereby  given  of  the 
sanction  imposed  by  the  Commission 
for  d  breach  of  the  administrative 
protective  order  ("APO")  issued  in 
Certain  Steel  Wire  Rod,  Inv  No.  201- 
TA-69.  The  Commission  found  that 
Martin  ]-  Lewin  and  Adam  S.  Apatoff 
breached  the  APO  by  failing  to  delete 
business  proprietary  information 
C'BPI")  from  the  public  version  of  the 
pre-hearing  brief  filed  on  behalf  of  their 
client,  APOB  Inv  #189  This  public 
reprimand  is  being  issued  because  this 
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breach  was  the  third  breach  for  both 
Lewin  and  Apatoff  in  less  than  two 
years  and  the  fourth  breach  by  Lewin 
within  two  and  one-half  years. 
FOR  FURTHER  INFORMATION  CONTACT: 
(  ami  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3088.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810.  General  information 
concerning  the  Commission  can  also  be 
obtained  by  accessing  its  hitemet  server 
(http://www.usitc.gov). 
SUPPLEMENTARY  INFORMATION:  In 
connetlion  with  liie  Wire  Rod 
investigation,  Messrs.  Lewin,  Apatoff, 
and  one  other  attorney  filed 
applications  for  access  to  APO 
information  with  the  Commission.  In 
the  applications,  they  swore  (i)  not  to 
disclose  without  written  permission  any 
of  the  information  obtained  under  the 
APO  except  to  certain  enumerated 
categories  of  approved  persons,  (ii)  to 
serve  all  materials  containing  BPI 
disclosed  under  the  APO  as  directed  by 
the  Secretary,  and  (iii)  to  otherwise 
comply  with  the  terms  of  the  APO  and 
the  Commission's  regulations  regarding 
access  to  BPI.  They  also  acknowledged 
in  the  APO  that  violation  of  the  APO 
could  subject  them,  and  their  firm,  to 
disbarment  from  practice  before  the 
Commission,  referral  to  the  U.S. 
Attorney  or  appropriate  professional 
association,  or  "[s]uch  other 
administrative  sanctions  as  the 
Commission  determines  to  be 
appropriate*   *   *' 19  CFR  206.17(d). 
The  Commission  granted  their 
applications. 

"The  firm  with  which  Lewin  and 
Apatoi^  were  affiliated  at  the  time  of  this 
breach  cmd  the  prior  breaches  was  very 
experienced  in  Commission  practice 
and  Lewin,  Apatoff,  and  other  attorneys 
at  the  firm  appeared  regularly  before  the 
Commission  and  sought  access  to  APO 
information  on  a  regular  basis.  None  of 
the  prior  breaches  committed  by  Lewin 
or  Apatoff  were  egregious  enough  to 
warrant  a  public  reprimand  when 
considered  separately,  and  were  instead 
dealt  with  through  private  means. 
Although  this  .breach  is  no  more 
egregious  tiian  tiie  prior  breaches,  the 
Commission  is  issuing  this  public 
reprimand  because  it  takes  very 
seriously  its  responsibility  to  safeguard 
the  BPI  it  acquires  during  its 
investigations.  The  Commission  cannot 
allow  private  attorneys  to  gain  access  to 
other  parties'  BPI  and  to  treat  it  in  a 
careless  way  on  multiple  occasions. 


Therefore,  the  Commission  has  decided 
that  this  public  reprimand  is 
appropriate.  The  Commission  has 
decided  not  to  suspend  Lewin's  and 
Apatoff  s  access  to  APO  information  at 
this  time  because  they  have  not  been  the 
subject  of  any  breach  allegations  since 
this  breach  occurred  almost  two  years 
ago. 

Martin  J.  Lewin  and  Adam  S.  Apatoff 
are  reprimanded  for  failing  to  delete  BPI 
from  the  public  version  of  the  pre- 
hearing brief  they  filed  on  behalf  of  their 
client  in  this  investigation  and  for 
committing  multiple  APO  breaches  over 
a  relatively  short  period  of  time. 

The  authority  for  this  action  is 
conferred  by  section  206.17(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  206.17(d)). 

Issued:  April  10,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

|FR  Doc.  01-9270  Filed  4-13-01;  8:45  am) 
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iNTERNATIONAL  ^-RADF 
COMMISSION 

[InV    No    3,1^  ■■■  TA   •45bl 

In  the  Matter  o1  Certain  Network 
Interface  Cards  and  Access  Pomts  fc 
Use  in  Direct  Sequence  Spread 
Spectrum  Wireless  Local  Area 
Networks  and  Products  Contatning 
Same:  Notice  ot  Change  of 
Administrative  Law  Judge 

agency:  International  Trade 

i      ission. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  change 
the  presiding  administrative  law  judge 
("ALJ")  in  the  above-captioned 
investigation  from  Judge  Paul  J.  Luckem 
to  Judge  Debra  Morriss.  This  change  was 
effective  as  of  April  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Yaworski,  Esq.,  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  tel.  (202)  205- 
3096.  Hearing  impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  the  Commission's 
internet  server  [http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 


electronic  docket  (EDIS-ON-LINE)  at 
http://www.usitc.gov/eol/public. 
SUPPLEMENTAL  INFORMATKM:  The 
Commission  instituted  this  investigation 
on  April  3,  2001.  based  on  a  complaint 
filed  by  Proxim,  Inc.  Fourteen  firms 
were  named  as  respondents,  fudge  Paul 
J.  Luckem  was  designated  as  the 
presiding  ALJ. 

Approximately  three  weeks  earlier,  on 
March  14,  2001,  the  Commission 
instituted  Inv.  No.  337-TA-454,  Certain 
Set-Top  Boxes  and  Components 
Thereof.  Judge  Debra  Morriss  was 
designated  as  the  ALJ  in  that 
investigation. 

On  March  21,  2001,  Judge  Morriss 
issued  a  notice  in  which  she  advised  the 
parties  in  the  Set-Top  Box  investigation 
that  she  owns  one  of  the  accused  set-top 
boxes  and  that  she  has  an  ongoing 
service  contract  with  DISH  Network, 
which  she  believes  is  related  to 
EchoStar  Communications  Corporation, 
one  of  the  respondents.  In  light  of  these 
disclosures.  Judge  Morriss  stated  that,  if 
any  party  requested  her  disqualification 
as  ALJ  in  the  Set-Top  Box  investigation, 
she  would  seek  to  recuse  herself  from 
the  investigation.  She  directed  each 
party  to  file  a  written  submission  on  her 
attorney-advisor  by  April  2.  2001. 
indicating  whether  the  party  requested 
her  disqualification  or.  alternatively, 
whether  the  party  consented  to  her 
continuing  to  preside  over  the 
investigation. 

By  notice  issued  on  April  4,  2001, 
Commission  Chairman  Stephen  Koplan 
directed  that  the  submissions  ordered 
by  Judge  Morriss  be  filed  with  the 
Commission  by  the  close  of  business  on 
Aprils,  2001. 

Respondents  Pioneer  Corporation, 
Pioneer  North  America.  Inc.,  Pioneer 
Digital  Technologies,  Inc.,  and  Pioneer 
New  Media  Technologies.  Inc.. 
subsequently  filed  a  submission  with 
the  Commission  requesting 
disqualification  of  Judge  Morriss  as  ALJ. 

On  April  10.  2001.  tne  Commission 
issued  an  order  designating  Judge 
Luckem  as  the  presiding  ALJ  in  the  Set- 
Top  Box  investigation  and  an  order 
designating  Judge  Morriss  as  the 
presiding  ALJ  in  this  investigation. 

The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1337).  Copies  of  the  ALJ's  notice, 
the  Commission's  order,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  am  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street.  SW.,  Washmgton,  DC  20436. 
telephone  (202)  205-2000. 
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Issued:  April  10,  2001. 

By  Order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-9269  Filed  4-13-01:  8:45  am] 

BtLUNG  CODE  7020-02-U 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv   No-  337-TA-454] 

In  the  Matter  of  Certain  Set-Top  Boxes 
and  Components  Thereof:  Notice  of 
Change  of  Administrative  Law  Judge 

agency:  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
n*  '    s  International  Trade 
Commission  has  determined  to  changed 
the  presiding  administrative  law  judge 
("ALJ")  in  the  above-captioned 
investigation  from  Judge  Debra  Morriss 
to  Judge  Paul  J.  Luckem.  This  change 
was  effective  as  of  April  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Vd-A'jr-kj,  L_-.._i  .  Urf'ce  jt  -ne  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436.  tel.  (202)  205- 
3096.  Hearing  impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  the  Commission's 
internet  server  [http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
u,,.,     ,^^^^v  usitc.gov/eol/public. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  March  14.  2001,  based  on  a 
complaint  filed  on  behalf  of  Gemstar-T\ 
Guide  International,  Inc.  and  StarSight 
Telecast,  Inc.  Seven  firms  were  named 
respondents.  Judge  Debra  Morriss  was 
designated  as  the  presiding  ALJ. 

On  March  21.  2001,  Judge  Morriss 
issued  a  notice  in  which  she  advised  the 
parties  that  she  owns  one  of  the  accused 
products  (an  EchoStar  4900  set-top  box) 
and  that  she  has  an  ongoing  service 
contract  with  DISH  Network,  which  she 
believes  is  related  to  EchoStar 
Communications  Corporation,  one  of 
the  respondents.  In  light  of  these 
disclosures.  Judge  Morriss  stated  that,  if 
any  party  requested  her  disqualification 
as  ALJ.  she  would  seek  to  recuse  herself 
from  the  investigation.  She  directed 
each  party  to  file  a  written  submission 
on  her  attorney-advisor,  Ms.  Cynthia 


Lynch,  by  April  2,  2001,  indicating 
whether  the  party  requested  her 
disqualification  or,  alternatively, 
whether  the  party  consented  to  here 
continuing  to  preside  over  the 
investigation. 

By  notice  issued  on  April  4,  2001, 
Commission  Chairman  Stephen  Koplan 
directed  that  the  submissions  ordered 
by  Judge  Morriss  be  filed  with  the 
Commission  by  the  close  of  business  on 
April  6.  2001. 

Respondents  Pioneer  Corporation, 
Pioneer  North  America,  Inc.,  Pioneer 
Digital  Technologies,  Inc.,  and  Pioneer 
New  Media  Technologies,  Inc. 
subsequently  filed  a  submission  with 
the  Commission  requesting 
disqualification  of  Judge  Morris  as  ALJ. 

On  April  10,  2001,  the  Commission 
issued  an  order  designating  Judge  Paul 
J.  Luckem  as  the  presiding  ALJ  in  this 
investigation  in  place  of  Judge  Morriss. 

The  authority  Tor  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  §1337).  Copies  of  the  ALJ's 
notice,  the  Commission's  order,  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
205-2000. 

Issued:  April  10,  2001. 

By  Order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-9268  Filed  4-13-01;  8:45  am) 

BILLING  CODE  7020-02-U 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 

Comment  Request 

.\pnl  3,  2UU1. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ESA,  and  PWBA  contact  Marlene 
Howze  ((202)  693^120  or  by  email  to 
Howze-Marlene@dol.gov).  To  obtain 


documentation  for  ETA,  MSHA,  QSHA, 
and  VETS  contact  Darrin  King  ((202) 
693-4129  or  by  E-Mail  to  King- 
Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Rpgulatorx'  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS.  DM. 
ESA.  ETA,  MSHA.  OSHA.  PWBA,  or 
VETS.  Office  of  Management  and 
Budget,  Room  10235.  Washington,  DC 
20503  ((202)  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register, 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  \alidity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated,  electronic 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA), 

Title:  Participant  Directed  Individual 
Account  Plans  (ERISA  section  404(c) 
Plans. 

OMB  \'uml)er:  1210-0090. 

Affected  Public:  Individuals  or 
households:  Business  or  other  for-profit; 
and  Not-for-profit  institutions. 

Frequency:  On  occasion. 

S'umher  of  Respondents:  294,800. 

Estimated  Time  Per  Response: 
294,800 

Estimated  Time  Per  Response:  30 
minutes. 

Total  Burden  Hours:  52,900. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing) 
services):  $22,126,000. 

Description:  Section  404(c)  of  the 
Emplovee  Retirement  Income  Security 
Act  of  1974  (ERISA)  provides  that  if  a 
pension  plan  that  provides  for 
individual  accounts  permits  a 
participant  or  beneficiary  to  exercise 
contol  over  assets  in  his  account  and 
that  participant  or  beneficiarv  in  fact 
exercises  such  control,  the  participant 
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or  beneficiary  shall  not  be  deemed  to  be 
a  fiduciary  by  such  exercise  of  control, 
and  no  person  otherwise  a  fiduciary 
shall  be  liable  for  any  loss  or  breach 
which  results  from  this  exercise  of 
control.  The  opportunity  to  exercise 
control  includes  the  opportunity  to 
obtain  sufficient  information 
alternatives.  This  regulation  describes 
the  type  and  extent  of  information 
required  to  be  made  available  to 
participants  and  beneficiaries  for  this 
purpose.  In  the  absence  of  such 
disclosures,  participants  might  not  be 
able  to  make  informed  decisions  about 
the  investment  of  their  individual 
accounts,  and  persons  who  are 
otherwise  fiduciaries  with  respect  to 
these  plans  would  not  be  afforded  relief 
from  the  fiduciary  responsibility 
provisions  of  Title  I  of  ERISA  with 
respect  to  these  transactions. 

Ira  L.  Mills, 

Department  Clearance  Officer. 

fFF  n- r    ,,-,    0277  Filed  4-13-01;  8:45  ami 

BILLiNG  CODE  4510-29-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review. 
Comment  Request 

April  5,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  dociunentation  for 
BLS,  ESA,  and  PWBA  contact  Marlene 
Howze  ((202)  693-4120  or  by  email  to 
Howze-Marlene@dol.gov).  To  obtain 
documentation  for  ETA,  MSHA,  OSHA, 
and  VETS  contact  Darrin  King  ((202) 
693-4129  or  bv  E-Mail  to  King- 
Darrin@dol,gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  BLS.  DM, 
ESA,  ETA,  MSHA.  OSHA  PWBA,  or 
VETS,  Office  of  MandticnH n'  and 
Budget.  Room  lOJ  ri   Wdslviih'tn:,    'JC 
20503  {(202)  395-7310,.  uitiiiii  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register 

Thi^  (JMB  )>  parucuiaii)  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Prohibited  Transaction  Class 
Exemption  92-6;  Sale  of  Individual  Life 
Insurance  or  Annuity  Contracts. 

OMB  Number:  1210-0063. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
and  not-for-profit  institutions. 

Frequency:  On  occasion;  Third  party 
disclosure. 

Number  of  Respondents:  7,656. 

Number  of  annual  responses:  7,656. 

Estimated  Time  Per  Response:  10 
minutes. 

Total  Burden  Hours:  1,531. 

Total  Annualized  Capital/Startup 
costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $2,800. 

Description:  Prohibited  Transaction 
Class  Exemption  92-6  exempt  from  the 
prohibited  transaction  restrictions  of 
ERISA  the  sale  of  individual  life 
insurance  or  annuity  contracts  held  by 
an  employee  benefit  plan  to:  (1)  Plan 
participants  insured  under  such 
contracts;  (2)  relatives  of  such 
participants  who  are  the  beneficiaries 
under  the  contract;  (3)  employers,  any  of 
whose  employees  are  covered  by  the 
plan;  (4)  other  employee  benefit  plans 
that  have  a  party  in  interest 
relationship;  (5)  owner-employees  (as 
defined  in  section  401(c)(3)  of  the 
Code),  or  (6)  shareholder-employees  (as 
defined  in  section  1379  of  the  Internal 
Revenue  Code  of  1954  as  in  effect  on  the 
day  before  the  enactment  of  the 
Subchapter  S  Revision  Act  of  1982),  for 
the  cash  surrender  value  of  the 
contracts,  provided  certain  conditions 
set  forth  in  the  class  exemption  are  met. 
The  Department  has  included  in  the 
class  exemption  a  basic  disclosure 
requirement. 


If  the  participant  elects  not  to 
purchase  the  contract,  the  relative,  the 
employer,  another  plan,  the  owner- 
employees,  or  the  shareholder- 
employees  may  purchase  the  contract 
from  the  plan  upon  the  receipt  by  the 
plan  of  the  written  consent  of  the 
participant.  The  disclosure  requirement 
of  the  class  exemption  does  not  apply  if 
the  contract  is  sold  to  the  plan 
participant. 

The  disclosure  requirement 
incorporated  within  this  class 
exemption  is  intended  to  protect  the 
rights  of  plan  participants  and 
beneficiaries  by  putting  them  on  notice 
of  the  plan's  intention  to  sell  insurance 
or  annuity  contracts  under  which  they 
are  insured,  and  by  giving  them  the 
right  of  first  refusal  to  purchase  such 
contracts.  Without  the  disclosure 
requirement,  the  Department,  which 
may  only  grant  an  exemption  if  it  can 
find  that  participants  and  beneficiaries 
are  protected,  would  be  unable  to 
effectively  enforce  the  terms  of  the  class 
exemption  and  ensure  user  compliance. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

[FR  Doc.  01-9278  Filed  4-13-01:  8:45  am] 
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Submisftton  tof  OM  H  i'-' .trw 

OOlMIMIIt  nSQUWt 

April  5,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ESA,  and  PWBA  contact  Marlene 
Howze  ((202)  693-4120  or  by  email  to 
Howze-Marlene@dol.gov).  To  obtain 
documentation  for  ETA.  MSHA.  OSHA. 
and  VETS  contact  Darrin  King  ((202) 
693-4129  or  by  E-Mail  to  King- 
Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM. 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316).  within  30  days 
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from  the  date  of  this  publication  in  the 
Federal  Register. 

Tht  UMB  ia  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  ERISA  Technical  Release  91-1; 
1  ransfer  of  Excess  Assets  From  a 
Defined  Benefit  Plan  to  a  Retiree  Health 
Benefits  Account. 

OMB  Xumber:  1210-0084. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
and  not-for-profit  institutions. 

Frequency:  On  occasion. 

Number  of  Respondents:  66. 

Number  of  Annual  Responses:  66. 

Estimated  Time  Per  Response:  1.7 
minutes. 

Total  Burden  Hours:  5,775. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
senicesj:  590,950. 

Description:  Section  101(e)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  sets  forth  certain 
notice  requirements  which  must  be 
satisfied  before  an  employer  may 
transfer  excess  assets  from  a  defined 
benefit  plan  to  a  retiree  health  benefit 
account  as  otherwise  permissible  after 
satisfying  the  conditions  set  forth  in 
section  420  of  the  Internal  Revenue 
Code  of  1986,  as  amended  (Code). 
Section  101(e)  describes  the  plan 
administrator's  obligation  to  provide 
advance  written  notification  of  such 
transfers  to  participants  and 
beneficiaries  and  the  employer's 
obligation  to  provide  advance  written 
notification  to  the  Secretaries  of  Labor 
and  the  Treasury,  the  plan 


administrator,  and  each  employee 
organization  representing  participants 
in  the  plan.  ERISA  Technical  Release 
91-1  provides  guidance  on  the 
information  to  be  provided  in  the 
notices  to  both  the  participants  and 
beneficiaries  and  to  the  Secretaries. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[PR  Doc.  01-9279  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  wiLii  section  233  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  March,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Dfternunations  for  Worker 
\(iiustment  X.ssistance 

m  eacn  oi  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-38.424;  Georgia  Pacific,  Chip 
and  Saw  Plant,  Baileyville,  ME 

TA-W-38,338;  Cooper  Energy  Services, 
Mt.  Vernon.  OH 

TA-W-38,383;  Bumiss  Co.,  Galax,  VA 

TA-W-38.566:  Fechheimer  Brothers  Co., 
SOL  Frank  Div.,  San  Antonio,  TX 


TA-W-38.55J:  IngersoU  Milling 

Machine  Co..  Rockford.  IL 
TA-W-38.593:  Innovative  Home 

Products.  Birmingham,  MI 
TA-W-38.601:  Arka  Knitwear.  Inc.. 

Ridgewood.  NY 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974, 

TA-W-38.636:  Cookson  Pigments,  Inc., 

Newark.  Nf 
TA-W-38.475:  Ames  True  Temper.  Inc., 

Dovisville  Disthhutinn  Center. 

Davisville.  \\T 
TA-W-38.746:  Danieli  Corp..  Cranberry 

Township.  PA  Including  Danieli 

Wean  United.  Danieli  Automation, 

Danieli  Morgardsbammal  and 

Danieli  Centra  Met. 
TA-W-38.527:  Price  Pfister.  Pacoima, 

CA 
TA-W-38.77J.  Day  and  Zimmermann, 

Inc.,  Parsons,  KS 
TA-W-38,600:  H.L.  Miller  and  Son, 

Dallas.  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-38.874;  Valleo  Climate  Control. 

Areola,  IL 
TA-W-38.141 ;  Lilly  Industries. 

Paulsboro,  Nf 
TA-W-38.709:  Flint  Ink  Corp..  West  St. 

Paul,  MN 
TA-W-38,570:  Commerce  Plastics.  Inc., 

Commerce,  GA 
TA-W-38.604:  Lawson  Mardon.  Clifton. 

NJ 
TA-W-38.605:Komag.  Eugene,  OR 
TA-W-38.613:  Budge  Industries,  Inc., 

Telford.  PA 
TA-\\ -38,401:  Calibrated  Charts  Corp., 

Batavia.  NY 
TA-\V-38.649:  Mother  Parkers  Tea  and 

Coffee  Co.  USA  Ltd..  Palesades 

Park.  NJ 
T.^.-\V-38.487:  Stanley  Access 

Technologies,  Farmington,  CT 
TA-W-38,787:  Medley  Company  Cedar, 

Inc..  Pierce,  ID 
TA-W-38,474:  Hone\nvell  Aerospace, 

Teterboro.  NJ 
TA-W-38.680:  Johns  Manville  Corp.. 

Vienna.  Wl' 
TA-\V-38.626:  3  Day  Blinds,  Inc.. 

Anaheim.  CA 
TA-W-38.71 7  6-  A.  Internationiii  Paper, 

Costigan  Mill.  Milford.  ME. 

Passadumkeag  Mill.  Passadumkeag. 

ME 
T.^-lV-38.743:  Collis,  Inc., 

Elizabethtown,  KY 
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Affirmative  Determinations  to!  Workc; 
Adjustment  Assistance 

The  fuUowiag  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-38.676;  West  Ark/Dunbrooke 

Industries,  Inc.,  Versailles,  MO: 

February  1,  2000. 
TA-W-38,765:  Burlington  Industries, 

Inc.,  Budington  House  Floor 

Accents,  Monticello,  AR:  February 

15,2000. 
TA-W-38.569;  O/Z-Gedney  Co.,  Div.  of 

EGS  Electrical  Group,  Tenyville, 

CT:  January  5,2000. 
TA-W-38,732;  Artech  Printing,  Inc., 

Sturievant,  WI:  February  9,  2000. 
TA-W-38.625;  Hays  Lemmerz 

International,  Automotive  Brake, 

Components,  Homer,  MI:  January 

19.  2000. 
TA-W-38,699:  General  Electric. 

Industrial  Systems  Div.,  Morrison, 

II:  February  2,  2000. 
TA-VJ-38,669:  Matsushita  Compressor 

Corp.  of  Ameica,  Mooresville,  NC: 

January  29,  2000. 
TA-W-38,616;  Texprint  (GA),  Inc., 

Macon,  GA:  January  19,  2000. 
TA-W-38.323:  Winpak  Films,  Senoia, 

GA:  October  27,  1999. 
TA-W-38,716;  Toshiba  America 

Information  System,  Inc.,  Irvine, 

CA:  February  9,  2000. 
TA-W-38,435:  Blackfeet  Writing 

Instruments,  Inc.,  Browning,  MT: 

November  21,  1999. 
TA-W-38.836:  Lionel  LLC,  Chesterfield, 

MI:  February  22,  2000. 
TA-W-38.614:  Production  Stamping, 

Div.  of  Talon  Automotive  Group, 

Oxford,  MI:  January  1 7,  2000. 
TA-W-38,428;  U.S.  Tape  and  Sticky 

Products,  Gloucester,  MA: 

November  30,  1999. 
TA-W-38.233;  Konica  Graphic  Imaging 

International,  Inc.,  Glen  Cove,  NY: 

October  10,  1999. 
TA-W-38,640;  Magnetic  Head 

Technologies,  Michigan  Magnetics, 

St.  Croix  Falls,  WI:  January  18, 

2000. 
TA-W-38,735;  Motorola  Energy  Systems 

Group,  Harvard,  IL:  January  23, 

2000. 
TA-W-38,652;  National  Electrical 

Carbon  Products,  Inc.,  The  Morgan 

Crucible  Co,  Pic,  East  Stroudsburg, 

PA:  January  23,  2000. 
TA-W-38,465:  Cookson  Semiconductor 

Packaging  Materials,  Div.  of  Alpha- 
Fry  Technologies,  Warwick,  RI: 

Decembers,  1999. 
TA-W-38, 762;  Pridecraft  Enterprises, 

Inc.,  Enterprise,  AL:  February  12, 

2000. 


TA-W-38,609;  Gates  Rubber  Co.,  Global 
Fluid  Power  Div.,  Gates  Corp., 
Charlestown,  MO:  January  10,  2000. 

TA-W-38,305:  Stora  Enso  Consolidated 
Papers,  Inc.,  d/b/a  Stora  Enso  North 
America  Administrative  Offices, 
Wisconsin  Rapids,  WI  Including  the 
Following  Locations:  A;  Biron  Mill, 
formerly  known  as  Biron  Div., 
Wisconsin  Rapids,  WI.  B:  Kimberly 
Mill,  formerly  known  as  Inter  Lake 
Papers  Div.,  Kimberly,  WI,  C; 
Wisconsin  Rapids  Pulp  Mill, 
formerly  known  as  Kraft  Div., 
Wisconsin  Rapids,  WI,  D;  Duluth 
Paper  Mill  and  Duluth  Recycled 
Pulp  Mill,  formerly  known  as  Lake 
Superior  Paper  Industries,  Duluth, 
MN,  F;  Wisconsin  Rapids 
Paperboard,  formerly  known  as 
Paperboard  Products  Div., 
Wisconsin  Rapids,  WI,  G;  Research, 
Research  and  Development. 
Wisconsin  Rapids,  WI,  H;  Stevens 
Point  Mill,  formerly  known  as 
Stevens  Point  Div.,  Stevens  Point, 
WI,  I;  Wisconsin  Rapids  Paper  Mill, 
formerly  known  as  Wisconsin 
Rapids  Div.,  &■  Converting  Div.. 
Wisconsin  Rapids,  WI,  /,  Whiting 
Mill,  Wisconsin  River  Div.,  Stevens 
Point,  WI:  October  31,  1999. 

TA-W-38,305E:  Niagara  Division, 
Niagara,  WI:  All  workers  of  the 
Niagara  Division,  Niagara,  WI  are 
denied  eligibility  to  apply  for 
adjustment  assistance  because 
workers  are  eligible  under  TA-W- 
36,240  which  expires  on  October 
28,  2001 . 

TA-W-38, 467;  MDF  Moulding  and 
Millwork  Co.,  Las  Vegas,  NM: 
December  6,  1999. 

TA-W-38,491  &■  A;  Jefferson  Apparel. 
Jefferson,  NC  and  Maid  Bess  Corp., 
Salem,  V A:  December  18.  1999. 

TA-W-38,715;  Vilter  Manufacturing 
Corp.,  Vessels  Dept,  Cudahy,  WI: 
February  9,  2000. 

TA-W-38,580;  Fox  Distribution,  Fox 
Companies,  Laurel,  MT:  January  11, 
2000. 

TA-W-38,282:  Weeks  Textile  Co., 
Quitman.  GA:  October  20.  1999. 

TA-W-38.777;  Steele  Apparel,  Inc., 
Kilmichael,  MS:  February  9,  2000. 

TA-W-38,781;  Clahoun  Apparel,  Inc., 
Calhoun  City,  MS:  February  12. 
2000. 

TA-W-38.429;  Paper  Calmenson  &■  Co.. 
St.  Paul,  MN:  December  4.  1999. 

TA-W-38,558;  Clark  Metal  Products, 
Inc.,  Marion,  OH:  December  19, 
1999. 

TA-W-38.505;  TDK  Electronics  Corp., 
Irving,  CA:  December  14,  1999. 

TA-W-38,638;  Honeywell  International, 
Specialty  Chemicals  Div.,  Ironton, 
OH:  January  18,  2000. 


TA-W-38.612;  Owens  and  Hurst 

Lumber  Co.,  Inc.,  Eureka,  MT: 

January  17,  2000. 
TA-W-38,520:  Auburn  Steel  Co., 

Lemont  Div..  Lemont,  IL:  January  9, 

2000. 
TA-W-38,591;  Horix  Manufacturing 

Co.,  McKees  Rocks,  PA:  January  16. 

2000. 
TA-W-38. 477;  Gilison  Knitwear. 

Hicksville.  NY:  December  12,  1999. 
T A-W-3 8. 58 1 ;  American  Standard.  Inc., 

Trenton,  NJ:  January  10,  2000. 
TA-W-38,468:  J  &■  L  Structural.  Inc.. 

Aliquippa.  PA:  December  8.  1999. 
TA-W-38.546;  Tower  Electronics,  Inc., 

Minneapolis,  MN:  December  21 . 

1999. 
TA-W-38.586;  OGB  Manufacturing 

Distribution  Co..  Oshkosh.  B'Gosh, 

Inc..  Liberty.  KY:  January  12.  2000 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a),  Subchapter  D.  Chapter  2.  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
sununaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  March. 
2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibiUty  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 


Neoative  Determinations  N AFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
\AFTA-TAA-04466:  Clevenger  Sox, 

Inc.,  Black  Mountain,  NC 
SAFTA-TAA-04454;  Innovative  Home 

Products.  Inc.,  Birmingham,  MI 
NAFTA-TAA-04448:  NACCO  Materials 

Fi  and  ling  Group,  Danville,  JL 
SAFTA-TAA-04461;  Arka  Knitwear. 

Inc.,  Ridgewood,  NY 
\AFTA-T.AA-04584  6-  A;  International 

Paper.  Costigan  Mill,  Milford,  ME 

and  Passadumkeag  Mill, 

Passadumkeag,  ME 
\AFTA-TAA-04364;  New  Venture 

Gear,  Inc.,  New  Process  Gear  Div., 

East  Syracuse,  NY 
\AFTA-fAA-04507:  Magnetic  Head 

Technologies — Michigan  Magnetics, 

St.  Croix  Falls,  WI 
\'AFTA-TAA-O4501;  Louisiana  Pacific 

Corp.,  Oroville,  CA 
NAFTA-TAA-€4432;  Georgia  Pacific 

Corp.,  G-P  Gypsum  West  Plant, 

Grand  Rapids,  MI 
SAFTA-TAA-04441;  Georgia  Pacific, 

Chip  and  Saw  Plant,  Bailevville,  ME 
\A  FTA-TAA-044  73;  Ingersoll  Milling 

Machine  Co.,  Rockford,  IL 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  section  250(a)  of  the  Trade  Act,  as 
amended. 
\AFTA-TAA-04438:  Price  Pfister. 

Pacoima,  CA 
SAFTA-TAA-0451 6;  Pacific  North 

Equipment  Co.,  Fairbanks  Branch, 

Fairtmnks.  AK 

Affirmative  Determinations  .\.\F  r.\  - 
TAA  , 

\AFTA-i:'iA-04531;  Xerox  Corp.. 

Webster,  NY:  January  30,  2000. 
NAFTA-TAA-04605:  Ropak  Northwest, 

Inc..  A  Div.  of  Ropak  Corp.,  Kent, 

WA:  February  21.  2000. 
\\FTA-TAA-04627:  Samsonite  Corp., 

Denver  Manufacturing  Plant, 

Denver.  CO:  March  8,  2000. 
\AFTA-TAA-04555;  Brown  Wooten 

Mills.  Inc..  Finishing  Department, 

Vf    .  "?  .A.r-.'   VC  February  12,  2000. 
.\AFTA-T.\.-\-U4449:  Fox  Distributions. 

Fox  Companies,  Laurel,  MT: 

fanuan,'  11.  2000. 
\.AFTA-TAA-04489:  3  Day  Blinds,  Inc., 

.Anaheim,  CA:  January  19,  2000. 


NAFTA-TAA-04619;  Thomas  and  Betts 
Corp.,  Dark  To  Light  Div., 
Pembroke,  MA:  February  22,  2000. 

NAFTA-TAA-04403;  Gynecare,  Menlo 
Park,  CA:  December  21,  1999. 

NAFTA-TAA-04539  &■  A;  Sony  Music. 
Inc.,  Sony  Disc  Manufacturing, 
Carrollton.  GA:  January  30,  2000; 
All  workers  engaged  in  the 
production  of  audio  cassette  shells 
(CD's)  and  audio  cassette  jewel 
boxes  who  became  totally  or 
partially  separated  from 
employment  on  or  after  January  30, 
2000.  All  workers  engaged  in 
employment  related  to  the 
production  of  audio  cassette 
recording  tape  are  denied. 

NAFTA-TAA-04549;  Matsushita 
Battery  Industrial  Corp.,  of 
America,  Storage  Battery  Div., 
Columbus,  GA:  January  13,  2000. 

NAFTA-TAA-04395;  U.S.  Tape  and 
Sticky  Products,  Gloucester.  MA: 
December  12,  1999. 

NAFTA-TAA-04505;  National 

Electrical  Carbon  Products,  Inc., 
The  Morgan  Crucible  Co.  Pic,  East 
Stroudsburg,  PA:  January  23,  2000. 

NAFTA-TAA-04589;  Paget  Plastics 
Corp.,  Tualatin,  OR:  February  14, 
2000. 

NAFTA-TAA-04568;  Ansel!  Healthcare, 
Ansell  Golden  Needles,  Wilkesboro, 
NC:  Februarv  19,  2000. 

NAFTA-TAA-04513;  Georgia-Pacific 
Corp.,  Kalamazoo,  MI:  January  19, 
2000. 

NAFTA-TAA-04497;  Seco 

Manufacturing  Co.,  Inc.,  Soft  Goods 
Department,  Redding,  CA:  January 
30,  2000. 

NAFTA-TAA-04528;  Fruit  of  the  Loom. 
Greenville,  MS:  January  30,  2000. 

NAFTA-TAA-04374;  Paper,  Calmenson 
and  Co.,  St.  Paul,  MN:  December  4, 
1999. 

NAFTA-TAA-04276;  Stora  Enso 
Consolidated  Papers,  Inc.,  dfbia 
Stora  Enso  North  America, 
Administrative  Offices.  Wisconsin 
Rapids,  WI  Including  the  Following 
Locations:  A;  Biron  Mill,  formerly 
known  as  Biron  Div.,  Wisconsin 
Rapids,  WI,  B;  KimberlyMill. 
formerly  known  as  Inter  Lake 
Papers  Div.,  Kimberly,  WI,  C; 
Wisconsin  Rapids  Pulp  Mill, 
formerly  known  as  Kraft  Div., 
Wisconsin  Rapids,  WI,  D;  Duluth 
Paper  Mill  and  Duluth  Recycled 
Pulp  Mill,  formerly  known  as  Lake 
Superior  Paper  Industries,  Duluth, 
MN,  F;  Wisconsin  Rapids 
Paperboard,  formerly  kno^n  as 
Paperboard  Products  Div., 
Wisconsin  Rapids,  WI,  G;  Research, 
Research  and  Development, 
Wisconsin  Rapids,  WI,  H;  Stevens 


Point  Mill,  formerly  known  as 
Stevens  Point  Div..  Stevens  Point, 
WI.  I:  Wisconsin  Rapids  Paper  Mill, 
formerly  known  as  Wisconsin 
Rapids  Div  and  Converting  Div., 
Wisconsin  Rapids.  WI,  J;  Whiting 
Mill,  Wisconsin  River  Div..  Stevens 
Point.  WI:  October  31.  1999. 

\.AFTA-T.AA-04267E;  Niagara 

Division.  Niagara.  WI:  All  workers 
of  the  Niagara  Div..  Niagara,  WI  are 
denied  eligibilitv  to  apply  of 
NAFT.'A-TAA  because  the  workers 
are  eligible  under  .\'.AFT.\-0.n-i5 
which  expires  October  28,  2001. 

NAFTA-TAA-04394:  Prune  Cast,  Inc., 
Beloit.  WI:  December  14.  1999. 

NAFT.-\-T.-{A-O4408:  Clark  Metal 

Products  Co..  Inc..  Marion.  OH: 
December  20.  1999. 

NAFTA-TAA-04644;  Valeo  Climate 
Control.  Areola.  IL:  March  13.  2000. 

NAFTA-TAA-04573:  Medley  Company 
Cedar.  Inc..  Pierce.  ID:  February  20, 
2000 

I  hpfpby  certif\'  that  the 
aforementioned  determmatiuns  were 
issued  during  the  month  of  March, 
2001.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N'W.,  Washington, 
DC  202 10  during  normal  business  hours 
or  will  be  mailed  to  person*  whn  write 
to  the  above  address. 

Dated:  April  3,  2001. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-9281  Filed  4-13-01:  8:45  am] 

BIUJNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,  816] 

Donaldson/DCE,  Inc..  Louisville. 
Kentucky;  Notice  of  Terminatfon  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 

Act  of  1974.  an  investigation  was 
initiated  on  March  12.  2001.  in  response 
to  a  worker  petition  filed  bv  a  coinpanv 
official  on  behalf  of  workers  at 
Donaldson/DCE.  Inc.,  Louisville. 
Kentucky. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Federal  Register '\'rh    RR    No.  73/Monday,  April  16,  2001 /Notice^ 


in';?! 


Signed  in  Washington,  EXZ,  this  30th  day  of 
March,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Dor.  01-9283  Filed  4-13-01;  8:45  am] 

billimg  code  4S--  v:.  v 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  wrriting  with  the 
Director,  Division  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  April  26,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  26, 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  12th  day  of 
March,  2001. 
Edward  A.  Tomctuck, 
Director,  Division  of  Trade  Adjustment 
Assistance. 


A|ip»rid  \     ft  titiins  Instituted  On  03/12/2001 


TA-W 


Subject  firm  (petitioners) 


Location 


Date  of  peti- 
tion 


Product(s) 


38.790  Wilkins  Industries,  (Co.)  

38.791  Sierra  Pacific,  Industries  (WCIW)  ... 

38.792  Stitches,  Inc  (Co  )  

38.793  US  Intec— Permaglas  (Wkrs)  

38.794  Eric  Scott  Leathers  (Wkrs)  

38.795  :  Donnkenny  Apparel  (Co.)  

38.796  lEC  Electronics  (Co.)  

38.797  Lehigh  Coal  &  Navigation  (UMWA) 

38.798  PTC  Alliance  (USWA)  

38.799  Dana  Splcer  (UAW)  

38.800  Tl  Automotive  (Wkrs) 

38  801  Converse.  Inc  (Wkrs) 

38  802  Inman  Mills  (Co.)  

38  80  •  Mc  !'   Control  Industries  (IDE)  

38  804  -".iv't-x  Apparel  (Wkrs) 

38  805  Lenox  Crystal  (Wkrs)  

38  806  Chicago  Steel,  LLP  (Wkrs)  

38  807  Heckett  Multisen/  Harsco  (USWA)  , 

38  808  Hit  or  Miss  (Wkrs)  

38  809  Blue  Mountain  Lumber  (Wkrs) 

38  8 '0  Trufomri  Rubber  Products  (Wkrs)  ... 

38  6' 1  Umversa:  Fumiture  (Co.)  

38  8\?  Regai  Headwear  USA  (Wkrs) 

38,813  Blount,  Inc   (Co.)   

38  814  C   Hager  and  Son's  Hinge  (Wkrs)  .. 

38  8'' 5  Johnston  Industries  (Wkrs) 

38  8^6  Donaldson  Co  ,  Inc.  (Co.) 

38  81"  GalvPro  L  P   (Co.)  

38  8^8  STB  Systems  3D-FX  Inter.  (Wkrs) 

38,819  Nevv  Eia  Die  Cc  -Cc  *        

38  820  Stanley  Fastening  Systems  (Co.)  ... 

38  82^  Donohue  industries   inc    .PACE)  ... 

38.822  LTVSteeiCo     Inc'WKrs,        

38.823  Danaher  APi  Gettys  iWkts)  

38  824  Hentage  Sportswea'  iWkrs)  

38  825  Thermal  Corporation  ,Wkrs)  

38  826  Giddings  and  Lewis  Mahine  (Wkrs) 

38,827  Gina  Fashions   Inc   (UNITE)  

,38  828  Genicom  Corp   (UE)  

38.829  Anvil  Knitwear.  Inc  (Wkrs)  


McRae,  GA  

Loyalton,  CA  

Gamaliel,  KY 

Corvallis.  OR  

Ste  Genevieve,  MO 

Wytheville,  VA  

Edinburg,  TX 

Tamaqua,  PA 

Jane  Lew,  WV  

Plymouth,  MN  

New  Haven,  Ml  

North  Reading,  MA 

Inman,  SC 

Ridgway,  PA  

New  York,  NY  

Ml.  Pleasant,  PA  .... 

Gary,  IN  

Wanen.  OH  

Stoughton,  MA  

Pendleton,  OR  

Hudson,  OH  

Morristown,  TN  

Gladewater,  TX 

Prentice,  Wl  

Oxford,  AL  

Columbus.  GA  

Louisville,  KY  

Jeffersonville,  IN  .... 
El  Paso,  TX  

Red  Lion,  PA  

Hamliet,  NC  

Houston,  TX 

Cleveland,  OH  

Racine,  Wl  

Marion,  SC 

Selmer,  TN  

Fond  du  Lac,  Wl  .... 

Brooklyn,  NY 

Waynesboro,  VA  .... 
Mullins,  SC  


03/02/200 
02/23/200 
02/26/200 
02/26/200 
01/09/200 

02/22/200 
03/02/200 
02/26/200 
02/20/200 
02/02/200 
02/22/200 
02/24/200 
02/23/200 
02/23/200 
02/27/200 

02/28/200 
02/27/200 
02/27/200 
03/01/200 
02/16/200 
02/28/200 
02/10/200 

02/22/200 
02/12/200 
02/23/200 
02/15/200 
02/22/200 
02/21/200 
02/21/200 

02/01/200 
01/29/200 
02/19/200 
02/20/200 
02/16/200 
02/05/200 
02/21/200 
02/22/200 
02/20/200 
02/15/200 
02/22/200 


Ladies'  Jeans 

Lumtjer 

Mens'  Ladies  &  Childrens'  Apparel 

Roofing  Matenals 

Time  Management  Binders,  Check- 
book Cover 

Ladies'  Sportswear 

Pnnted  Circurt  Boards 

Anthracite  Coal.  Coke,  Silt. 

Steel  Tubing. 

Axles  and  Gears 

Automotive  Electncal  Connectors 

Casual  Footwear 

Woven,  Greige  Goods 

Heavy  Friction  Material  (Brakes) 

Sleepwear  and  Daywear  (Ralph 
Lauren). 

Crystal  Glassware 

Coil  to  Coil  Tension  Leveling. 

Steel  Mill  Services 

Clothing  Distnbution  &  Retail  Sales 

Dimension  Soft  Wood  Lumljer 

Rut»ber  Parts  for  Automobiles 

Fumiture — Bedroom  &  Dinning 
Room. 

Headwear 

Hydraulk;  Log  Loaders  &  Bunchers 

Hinges. 

Industrial  Fabrics 

Fabncation  of  Components 

Hot  Dipped  Galvanized  Sheet 

PC  Boards.  Computer  Games. 
DVD's 

Sharp  Edged  Cutting  Dies. 

Staples 

Newsprint  Paper 

Hot.  and  Cold  Rolled  Steel. 

Small  Electnc  Motors 

Tee  Shirts 

Brake  Calipers  tor  Light  Trucks. 

Machinery 

Ladies'  Coats. 

Computer  and  Printer  Repair 

Cutting  T-Shirt  Matenal. 
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TA-W 


Subject  firm  (petitioners) 


Location 


Date  of  peti- 
tion 


Product(s) 


38  830  Maregaglia  USA,  Inc.  (Wkrs) 

38  33^  Sfioe  Doctor,  Inc  (Co.)  

38.832  Decatur  Casting  (Wkrs)  

38.833  0  and  E  Machine  Corp.  (PACE) 

38  834  K  Ybte  Reptron  (Wkrs)  

38  B35  A  egfieny  Color  Corp  (Co.)  

38  33^?  ,_  cnel  LLC  (Co.)  

38  53^  ;,Ci  Steel,  INc  (USWA) 

38  838  Zentec  Roll  Corp.  (USWA) 

38,839  ASARCO.  Inc.  (Co.)  

38  840  Globe  Manufacturing  Corp.  (Co.) 

38,841  Pathfinders  USA  (Co.) 


Greenville,  PA 

Dover,  NH  

Decatur,  IN  

Green  Bay,  Wl  

Gaylonj,  Ml  

Ridgway,  PA  

Chesterfield,  Ml  

Warren,  OH  

Bethlehem,  PA 

East  Helena,  MT  .... 
Fall  River.  MA  

Sedro  Woolley.  WA 


02/16/2001  '  Welded   Stainless    Steel   Tube   and 

Pipe 
OZ'21/2001     Ladies  Leather  Footwear 
02/20/2001     Molds— Iron  Castings 
02/17/2001     Paper  Converting  Machine  Pans. 
02'14/2001     Electronic  Circuit  Assemblies 
02/212001     Green  Pigment 
02/22/2001     Toy  Trams. 
01/22/2001     Hot  and  Cold  Rolled  Steei 
OZ'22/2001     Spin    Cast    Rolls    and    Static 

Rolls 
02/27/2001     Lead  Bullion,  Sulfunc  Acid 
02  12/2001      Spandex  Fiber— Woven 

Nonwoven 
02/07/2001     Soft  Luggage 


Pour 


and 


"^  ^M:  ^  led  4-13-01:  8:45  am] 

BILUNG  C00£  45!  0-30-*! 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
.Secretarv'  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  f  the  Act")  and 
are  identified  in  the  Appendtx  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
.adjustment  Assistance.  Employment 
dnd  Training  Administration,  has 


instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  detennine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  aiiv  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  26,  2001. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  .\pril  26. 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  Room  C-,5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210 

Signed  at  Washington,  DC  this  19th  day  of 
March,  2001. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 


Appendix     Pftitions  Instituted  On  03/19/2001 


TA-W 


Sut}ject  firm  (petitroners) 


38  842  Wisconsin  Machine  Tool  (UAW) 

38  843  Brand  Mills  Ltd  (UNITE)  

38  844  Discwax  Corp  (Wkrs) 

38,845  Borg  Warner  Transmission  (Wkrs)  . 

38  846  BiacK  and  Decker  (Comp)  

38  84"  Racewaier  Designs,  Inc.  (Comp)  ... 

38  848  Ailvai'USWAi  

38  349  3i-ComD   inc  iWkrSi     

38  850  Perfect  Fit  industries  (Comp)  

38  85"  Norgren    Inc   (Wkrs)  

38.852  Lucia   Inc   :ComD'       

38.853  Kasle  SteebAuto  Press  (IBT)  

38.854  'yex  Corp,Chargurs  ^PACE)  

38.855  vVillarriette  industries  'WrKs) 

38  856  Garon  Manufactunng  iWrks)  

38  857  Ene  Coke  Corp   .Wkrs)  

38,858  Goodyear  Tire  and  PubtJer  (Wkrs)  . 

38  859  Fonda  Group   inc   iWrKs)  

38  860  Coil  Center  Ccrp    UAW)  

38  86^  Brach  Confections,  Inc.  (IBT)  

38  862  ^acitic  Tube  Co  (Comp)  

38.863  Honeyweil-SercK  iComp)  

38.864  Intemationai  Wre  'Comp)  

38  865  I  and  H  Engineered  System  (UAW) 

38  866  Giobai  dba  Appalachian  (Wkrs)  .... 


Location 


West  Allis,  Wl  

Hackensack,  NJ 

Stanley,  NC  

Cokjwater,  Ml  

Betoit.  Wl  

El  Cajon,  CA 

Latrobe.  PA 

York,  PA  

Rkrfifield,  NC 

Mt.  Clemens,  Ml  .... 
Winston  Salem,  NC 

Deartwm.  Ml 

Troy,  OH  

Sweet  Home,  OR  .. 

Oak  Grove,  LA 

Erie,  PA  

Cartersville,  GA  

Maspeth,  NY 

Howell,  Ml  

Chicago,  IL  

Los  Angeles,  CA  .... 

Burkesville,  KY  

Elkmont,  AL  

Gaytord,  Ml  

Belington,  WV 


Date  of  peti- 
tion 

Product(s) 

03/06/2001 

Dnll  and  Bonng  Heads  Machinery 

02/28/2001 

Lace  Knitting. 

Oa' 12/2001 

Knitted  Yarn, 

OZ'2  7/2001 

Automotive  Dampers 

03/06/2001 

Screwdnver  Bits 

03/04/2001 

Jackets,  Crew  Shirts 

03/02;'20O1 

Specialty  Steels 

03/03/2001 

TexttxKDks.  Medical  Journals. 

02/28/2001 

Comforters,  Bed  Spreads 

03/02'2001 

Valve  Assembly 

03/02/2001 

Ladies  Apparel 

02/16/2001 

Coiled  Steel 

02/26/2001 

Carpet  Masking 

03/01 ''2001 

Plywood 

02/20/2001 

Cut  Piece  Goods 

02/22/2001 

Foundry  Coke 

02/28/2001 

Dipped  Tire  Cord  Fahncs, 

03/01/2001 

Paper  Goods. 

03/01/2001 

Steel  Blanks 

02/'27/2001 

Hard  Candy,  Chocolates  Gurr 

03/01/2001 

Drawn   on   Mandrel   iDOM)  &   Steel 
Tubing 

03/02/'2001 

Heat  Trangler  Products, 

OZ'28/2001 

Wire 

02' 14/2001 

Eguipment— -Food  Industn/, 

02/28/2001 

Wooden  Arms, 

Federal  Register    \:ii    66,  No    vr^  /\^np,r]^y    April   If^    20ni /\'ot; 


TA-W 


Subject  firm  (petitioners) 


38  867    Kerr  McGee  Chemical,  LLC  (Wkrs) 


PACCAR-Kenworth  (Wkrs)  

Westfield  Tanning  (Wkrs)  

American  Bag  Corp  (Comp)  

Vishay  Sprague,  Inc  (Comp)  

J.  Paul  Levesque  and  Sons  (Comp) 
Kodak  Polychrome  Graphics  (Wkrs) 

Vaieo  Climate  Control  (Comp)  

Drexel  Heritage  (Comp)  

Worthington  Steel  Malvem  (USWA) 

Trinity  Industries  lUSWAi  

Richard  Leeds  Internation  (Wkrs) 

Hastings  Manufacturing  Co  (Wkrs)  .. 

Cooper  Energy  Service  (lAMAW) 

V  asystems  Technologies  (CWA) 

Tnairnan  Manulacturing  (UNITE) 

Graphic  PacKaging  (AWPPW)  

f'reigntliner  Truck     AM        

Grote  Industries,  L^C  ,1AM)  


38  868 

38  869 

38  8  :'Q 

38  3~i 

38  872 

38  8:^3 

.38  8 '4 

38  875 

38  876 

38  8""' 

38,878 

38,879 

38,880 

38  88- 

38,882 

38  883 

38  884 

38,885 

Location 


Hamilton,  MS  

Chillicothe,  OH 

Westfield,  PA  

Winfield,  TN  

Sanford,  ME 

Ashland,  ME  

Holyoke,  MA  

Areola,  IL  , 

Black  Mountain,  NC 

Malvem,  PA  

Johnstown,  PA , 

Scotland  Neck,  NC 

Hastings,  Ml  

Springfield,  OH  

Richmond,  VA , 

Hempstead,  NY  

Portland,  OR  

Portland,  OR 

Madison,  IN  


Date  of  peti- 
tion 


03/0a^001 

03/02/200 
03/02/200 
03/08/200 
03/08/200 
03/02/200 
02/16/200 
03/05/200 
03/05/200 
03/03/200 
03/05/200 
03/01/200 
03/08/200 
03/06/200 
03/09/200 
03/09/200 
03/06/200 
03/09/200 
03/06/200 


Product(s) 


'  Manganese    Metal    and    Maganese 
Bnquette 

Heavy  Duty  Trucks. 

Leather  Components — Footwear. 

Automotive  Airtoags 

Surface  Mounted  Capacitors 

Lumt)er 

Lithographic  Plates. 

Automobile  Air  Conditioner  Modules 

Residential  Fumiture 

Hot  and  Cold  Rolled  Steel. 

Railroad  Freight  Car  /Vxles. 

Ladles  Sleepwear. 

Piston  Rings. 
>  Machined  Parts 

Printed  Circuit  Boards. 

Neckties 

Board  Stock  Products  ♦ 

Commercial  Trucks 
j  Electrical  Wiring  Harnesses. 


'FR  Dr--   PI    0280  Filed  4-13-01;  8:45  am] 

BILLING  CODE  4S10-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administrati  n 

* 
Division  of  Foreign  Labor  Certification 

the  Use  of  Sheepherders  for 

Vegetation  Management:  General 

Administration  Letter  No  3-€1 

The  Emplojonent  and  Training 
Administration  administers  and 


interprets  the  requirements  of  the 
temporary,  alien  agricultural  labor 
certification  (H-2A)  program.  These 
interpretations  are  issued  in  General 
Administration  Letters  (GAL's)  to  its 
Regional  Offices  and  the  State 
Employment  Security  Agencies.  The 
GAL  below  is  published  in  the  Federal 
K ('Ulster  in  order  to  inform  the  public. 

GAL  No.  3-01 

GAL  No.  3-01  provides  policy 
clarification  and  procedural  guidance 
for  the  processing  of  nonagricultural 


sheep  and  goat  herder  applications  as 
H-2A. 

Dated:  April  6.  2001. 
Raymond  J.  Uhalde, 

Deputy  Assistant  Secretary  of  Labor. 

BILUNG  CODE  4S10-30-P 
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1 
U.  S.  Departnu  nf '>f  !  .jH-t 
Employment  and  i  fauudg  .Auimaisiration 
Washington,  D.C.  20210 

CLASSIFICATION 

h'-2-V  Sheepherders 

CORRESPONDENCE  SYMBOL 

uvvs 

DATE 

March  28,  2001 

DIRECTIVE:              GENERAL  ADMINISTRATION  LETTFR  \T)  ^,-01 

TO: 


ALL  STATE  EMPLOYMENT  SECURITY  AGENCIES 


FROM: 


SUBJECT: 


LENITA  JACOBS-SIMMONS 
Deputy  Assistant  Secretary 


^j^U^  ;-f?.,i>^Cj' 


The  Use  of  Sheepherders  for  Vegetation  Management. 


1.  Purpose.  To  provide  policy  clarification  and  procedural  guidance  for  the  processing  of 
nonagricultural  sheep  and  goat  herder  applications  as  H-2A  . 

2.  References.  20  CFR  part  655,  Subpart  B  20  CFR  655.103. 

3.  Background.  In  the  past  few  years,  employers  in  some  States  ha\  e  uiiii/eJ  the  provisions  of 
the  Immigration  and  Nationality  Act  to  recruit  nonimmigrant  foreign  workers  to  vvork  as 
sheepherders  in  conjunction  with  their  operations,  specifically,  the  use  of  sheep  and  goats  to 
graze  the  land  under  power  lines.  The  employers  are  contracting  this  ser\  ice  to  electrical  utilities 
who  have  electrical  power  transmission  lines.  The  unique  occupational  characteristics  of  such 
operations  have  caused  many  employers  to  petition  for  foreign  workers  under  the  H-2R 
nonagricultural  temporary  program.    They  have  argued  that  this  is  not  agricultural  labor  because 
the  employer  is  not  producing  an  agricultural  commodity  but  only  providing  a  service  (clearing 
vegetation  from  power  line  areas)  that  is  not  agricultural  in  nature. 

4.  Policy  Clarification/Procedural  Guidance.  There  are  provisions  n  the  li  2  \  re^iulati on>  vw-i^h 
recognize  that  certain  activities  incidental  to  agriculture  and,  thus,  not  •hetnselves  agricultural 
activities,  are  still  services  of  an  agricultural  nature,  e.g.,  cooks  in  labor  camps.  The  activity  in 
this  instance,  is  a  service  and  not  a  commodity.  WTiile  the  sheep  that  consume  vegetation  are 
engaged  in  a  commercial  activity,  i.e.,  vegetation  control,  consuming  vegetation  also  happens  to 
be  necessary  to  raising  the  sheep.  ' 


3:  S5  C'NS 


EXPIRATION  DATE 

March  31.  2()0: 


The  characteristics  of  sheep  and  goat  herding  for  vegetation  control  purpose^  are  simiiar  to  jp.d 
often  indistinguishable  from,  the  practice  of  open  range  and  fenced  production    t  xheep  dpo 
goats.  So  too  are  the  housing  requirements,  working  hours,  work  rit:  conJti   n>  travel 
requirements  and  other  characteristics  extremely  similar  to  the  act;  v  mes  covered  urder  :nc  I  i-2A 
sheep  herding  program. 

5.  Action  Required.  SESAs  are  instructed  to  adhere  to  H-2A  Temporary  Agricultural  regulations 
when  reviewing  any  applications  filed  for  a  sheep/goat  herder  for  the  purpose  of  vecetation 
management. 

6.  Inquiries.  Questions  should  be  directed  to  Charlene  Giles  at  '2021  69'?-3010  (x2950). 


.ron       .-'    'c-e  Filed  4-13-01:  8:45  am! 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  2001- 
14:  Exemption  Application  No  D-10571.  et 
al.] 

Grant  of  Individual  Exemptions: 
Keystone  Brol<erage.  Inc  (Keystone)  et 
al. 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION;  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
PNf'mptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  vvert'  pubhshcd  in  tiic  Fedt'ral 
Register  of  the  pendency  bfture  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  a\'ailable  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
ripplicants  have  represented  that  they 
have  complied  v^fith  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978.  5  U.S.C.  App.  1  (1996), 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  tvpi'  proposed  to  the  Secretary  of 
Labor 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 

32847,  August  10  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
ddministrativeiv  feasible; 


(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

KeistuiK  Brnkt  rage.  Inc.  (Keystone),  e/ 

ai.  l,i,H  dl('(i  Hi  Williarnsport,  PA 

jProniDiien  i  ransacuon  exemption  2001-14 
Exemption  Application  No.  D--10571] 

Exemption 

Section  1    t,n\'f'reii  I  t  .iti^.ii  tions 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  4975(c)(1)(A)  through  (D)  of 
the  Code  shall  not  apply,  effective 
October  3,  1997  through  June  30,  2000, 
to  the  purchase  or  redemption  of  shares, 
by  a  self-directed  individual  retirement 
account  (the  IRA),  of  investment 
portfolios  (the  Portfolios)  of  certain 
mutual  funds  that  were  affiliated  with 
Keystone  (the  Affiliated  Funds)  or  in 
other  mutual  funds  that  were 
unaffiliated  with  Keystone  (the  Third 
Party  Fimds),'  in  connection  with  the 
IRA's  participation  in  the  KeyPremier 
Nautilus  Series  Program,  or  its 
successor,  the  Nautilus  Series  Program, 
(together,  the  Investment  Advisory 
Program). 

In  addition,  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(E)  and  (F)  of  the  Code,  shall 
not  apply,  effective  October  3,  1997 
through  June  30,  2000,  to  (1)  the 
provision,  by  Keystone,  of  asset 
allocation  and  related  services  to  an 
independent  fiduciary  of  an  IRA  (the 
Independent  Fiduciary),  which  resulted 
in  the  selection  of  Portfolios  in  the 
Investment  Advisory  Program  by  the 
Independent  Fiduciary  for  the 
investment  of  IRA  assets;  and  (2)  the 
receipt  of  fees  by  Martindale  Andres  & 
Co.,  Inc.  and  Governor  Group  Advisors, 
Inc.  (GGA),  affiliates  of  Keystone,  in 
connection  with  provision  of 
investment  advisory  or  sub-advisory 
services  to  the  Fund  Portfolios. 

This  exemption  is  subject  to  the 
conditions  set  forth  below  in  Section  II. 

Section  I!   denf-Tal  (  (mriitinns 

(aj  Ihe  participation  oy  an  IRA  in  the 
Investment  Advisory  Program  was 
approved  by  an  Independent  Fiduciary. 

(b)  As  to  each  IRA,  the  total  fees  that 
were  paid  to  Keystone  and  its  affiliates 
constituted  no  more  than  reasonable 
compensation  for  the  services  provided. 

(c)  With  the  exception  of  distribution- 
related  fees  paid  to  Keystone  pursuant 


'  The  Affiliated  Funds  and  the  Third  Party  Funds 
are  collectively  referred  to  herein  as  the  Funds. 


to  Rule  12b-l  (the  Rule  12b-l  fees)  of 
the  Investment  Company  Act  of  1940 
(the  Investment  Company  Act)  which 
were  offset,  no  IRA  paid  a  fee  or 
commission  by  reason  of  the  acquisition 
or  redemption  of  the  shares  of  the 
Funds. 

(d)  The  terms  of  each  purchase  or 
redemption  of  shares  in  the  Funds 
remained  at  least  as  favorable  to  an 
investing  IRA  as  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

(e)  Keystone  provided  written 
documentation  to  each  IRA's 
Independent  Fiduciary  of  its 
recommendations  or  evaluations 
regarding  the  Fund  Portfolios  as  well  as 
the  design  and  parameters  with  respect 
to  an  asset  allocation  model  (the  Asset 
Allocation  Model),  based  upon  objective 
criteria  that  were  uniformly  applied. 

(f)  Any  recommendation  or  evaluation 
made  by  Keystone  to  an  Independent 
Fiduciary  was  implemented  only  at  the 
express  direction  of  such  Independent 
Fiduciary. 

(g)  The  quarterly  fee  paid  by  an  IRA 
to  Keystone  and  its  affiliates  for  asset 
allocation  and  related  services  rendered 
to  such  IRA  under  the  Investment 
Advisory  Program  (the  Outside  Fee)  was 
offset  by — 

(1)  All  gross  investment  management 
fees  (the  Advisory  Fees)  that  were  paid 
by  the  Affiliated  Fimds  to  Keystone, 
including  any  sub-advisory  fees  that 
were  paid  by  the  Affiliated  Funds  to 
third  party  sub-advisers; 

(2)  All  administrative  fees  (the 
Administrative  Fees)  that  were  paid  to 
GGA  and  BISYS  Fund  Services  Limited 
Partnership  (BISYS),  an  unrelated  party; 
and 

(3)  All  Rule  12b-l  Fees  that  were  paid 
by  the  Third  Party  Funds  to  Keystone  or 
its  ciuxent  and  former  affiliates  with 
respect  to  an  Investment  Advisory 
Account  (the  Account),  such  that  the 
sum  of  the  offset  and  the  net  Outside 
Fee  always  equaled  the  aggregate 
Outside  Fee,  thereby  making  the 
selection  of  Affiliated  Funds  or  Third 
Party  Funds  revenue-neutral. 

(h)  With  respect  to  its  participation  in 
the  Investment  Advisory  Program,  prior 
to  purchasing  shares  in  the  Portfolios  of 
the  Affiliated  Fimds  and  the  Third  Party 
Funds — 

(1)  Each  Independent  Fiduciary 
received  the  following  written  or  oral 
disclosures  from  Keystone: 

(A)  A  brochure  describing  the 
Investment  Advisory  Program;  an 
Investment  Advisory  Program  Account 
Agreement  (the  Account  Agreement);  a 
description  of  the  Asset  Allocation 
Models;  and  a  reference  guide/ 
disclosure  statement  providing  details 
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about  the  Investment  Advisory  Program, 
•he  fees  charged  thereunder,  the 
procedures  for  establishing,  making 
additions  to  and  withdrawing  from  the 
Accounts,  and  other  related 
information: 

(B)  A  risk  tolerance  and  goal  analysis 
questionnaire  (the  Questionnaire)  or  a 
vvTitten  report  of  responses  given  by  the 
Independent  Fiduciary  in  a  personal 
interview  with  a  Keystone 
representative  (the  Interview  Report); 

(C)  Copies  of  applicable  prospectuses 
(the  Prospectuses)  for  the  Fund 
Portfolios  discussing  the  investment 
objectives  of  the  Portfolios;  the  policies 
employed  to  achieve  the  objectives  of 
the  Portfolios;  the  corporate  affiliation 
►'xisting  between  Keystone  and  its 
affiliates;  the  compensation  paid  to  such 
fntitie^;  disclosures  relating  to 
r»bdldncin°  md  reallocating  Asset 
Allocation  Models,  and  information 
explaining  the  risks  attendant  to 
investing  in  Portfolios  for  the  Affiliated 
Funds  and  the  Third  Party  Funds: 

(D)  Upon  written  or  oraJ  request  to 
Keystone,  a  Statement  of  Additional 
Information  supplementing  the 
applicable  Prospectus,  which  described 
the  types  of  securities  and  other 
instruments  in  which  the  Portfolios 
could  invest  and  the  investment  policies 
and  strategies  that  the  Portfolios  could 
utilize,  including  a  description  of  the 
risks; 

(E)  A  copy  of  the  Account  Agreement 
between  the  IRA  and  Keystone  relating 
to  the  !R.-\'5  participation  in  the 
Investment  Advison,'  Program: 

(F)  A  written  recommendation  of  a 
specific  Asset  Allocation  Model, 
together  with  a  copy  of  the 
Questionnaire  and  response  or  the 
interview  Report: 

(G)  Upon  written  request  to  Keystone, 
a  copy  of  any  investment  advisory 
agreement  or  sub-advisory  agreement 
between  Keystone  and  the  Affiliated 
Funds:  and 

(H)  Written  disclosures  of  Keystone's 
affiliation  or  non-affiliation  with  the 
parties  who  act  as  sponsors, 
distributors,  administrators,  investment 
advisers  and  sub-advisers,  custodians 
and  transfer  agents  of  the  Portfolios. 

(2)  If  accepted  as  an  investor  in  the 
Invest.ment  .advisory  Program,  the 
Independent  Fiduciary  was  required  to 
acknowledge  in  writing  to  Keystone 
prior  to  purchasing  shares  of  the  Fund. 
that  such  Independent  Fiduciary  had 
received  copies  of  the  documents 
described  in  paragraph  (h)(1)  of  this 
Section  II  and  represent  to  Keystone  that 
such  individual  was — 

(A)  Independent  of  Keystone  and  its 
affiliates; 


(B)  Knowledgeable  with  respect  to  the 
IRA  in  administrative  matters  and 
funding  matters  related  thereto;  and 

(C)  Able  to  make  an  informed 
decision  concerning  participation  in  the 
Investment  Advisory  Program. 

(i)  Subsequent  to  its  participation  in 
the  Investment  Advisory  Program,  each 
Independent  Fiduciary  received  the 
following  written  or  oral  disclosures 
from  Keystone  with  respect  to  ongoing 
participation: 

(1)  Written  confirmations  of  each 
purchase  or  redemption  transaction 
involving  shares  of  an  Affiliated  Fund 
or  a  Third  Party  Fund  Portfolio 
(including  transactions  resulting  from 
the  realignment  of  assets  caused  by  a 
change  in  the  Asset  Allocation  Model's 
investment  mix  and  from  periodic 
rebalancing  of  Account  assets); 

(2)  Telephone  quotations  of  such 
Independent  Fiduciary's  IRA  Account 
balance; 

(3)  A  periodic,  but  not  less  frequently 
than  quarterly.  Statement  of  Account 
specifying  the  net  asset  value  of  the 
IRA's  assets  in  such  Account,  a 
summary  of  purchase,  sale  and 
exchange  activity  and  dividends 
received  or  reinvested,  a  summary  of 
cimaulative  realized  gains  and/or  losses, 
and  a  statement  of  fees  paid  to  Keystone 
and  its  affiliates; 

(4)  Semiaxmual  and  annual  reports 
that  included  financial  statements  for 
the  Portfolios; 

(5)  A  quarterly  report  pertaining  to  the 
applicable  Asset  Allocation  Model 
describing  the  Asset  Allocation  Models 
performance  during  the  preceding 
quarter;  market  conditions  and 
economic  outlook;  and,  if  applicable, 
prospective  changes  in  Portfolio 
allocations  for  the  Asset  Allocation 
Model  and  the  reasons  therefor; 

(6)  At  least  annually,  a  vvrritten  or  oral 
inquiry  &x>m  Keystone  to  ascertain 
whether  the  information  provided  on 
the  Questionnaire  or  in  the  Interview 
Report  was  still  accurate  or  required 
updating;  and 

(7)  At  least  annually  during  the  first 
calendar  quarter  of  each  year  after 
March  24,  1999,  or  at  other  times 
specified  in  Section  II(l),  a  termination 
form  (the  Termination  Form),  meeting 
the  requirements  of  Section  II(k)  and  (1) 
below. 

(j)  If  authorized  in  writing  by  the 
Independent  Fiduciary,  the  IRA  was 
automatically  rebalanced  on  a  quarterly 
basis  by  Keystone  (using  the  net  asset 
values  of  the  affected  Funds  as  of  the 
close  of  business  on  a  pre-established 
date)  to  the  Asset  Allocation  Model 
previously  prescribed  by  the 
Independent  Fiduciary,  if  one  or  more 
Fimd  allocations  deviated  from  the 


Asset  Allocation  Model  prescribed  by 
the  Independent  Fiduciarv  because — 

(1  j  At  least  one  transaction  required  to 
rebalance  the  IRA  among  the  Funds 
involved  a  purchase  or  redemption  of 
securities  valued  at  S250  or  more;  and 

(2)  The  net  asset  value  of  the  Fund 
affected  was  more  than  5  percent  of  the 
IRA's  investment  in  such  Fund. 

(k)  Kevstone  was  authorized  to 
provide  written  notice  to  the 
Independent  Fiduciary-,  at  least  30  days 
prior  to  the  implementation  of  any  of 
the  following  changes: 

(1)  A  change  m  the  asset  mix  outside 
the  current  Asset  Allocation  Model: 

(2)  The  division  of  a  class  of  assets 
(the  Asset  Class); 

(3)  The  replacement  of  a  Third  Party 
Fund  with  an  .Affiliated  Fund,  or  an 
Affiliated  Fund  with  a  Third  Party 
Fund;  and 

(4)  An  increase  in  the  Outside  Fee. 

(1)  The  written  notice  described  above 
in  Section  Il(k)  was  required  to  — 

(1 )  State  that  the  Independent 
Fiduciary  could  terminate  the  IRA's 
participation  in  the  Investment 
Advisor,'  Program  at  will  and  without 
penaltv.  upon  receipt  bv  Keystone  of 
written  notice  from  the  Independent 
Fiduciary;  and 

(2)  Explain  that  any  of  the  proposed 
changes  noted  in  paragraphs  (k)(l)-(4) 
of  Section  II  would  go  into  effect  if  the 
Independent  Fiduciary  did  not  elect  to 
withdraw  by  the  effective  date. 

(3)  For  changes  occurring  after  March 
24,  1999,  the  notice  was  to  be 
accompanied  by  a  Termination  Form 
containing  instructions  identical  to 
those  set  forth  above  in  paragraphs 
(l)(l}-(2)  of  this  Section  II. 

(m)  Keystone  was  not  authorized  to 
replace  an  Affiliated  Fund  with  a  Third 
Party  Fund  Portfolio  or  vice  versa,  nor 
was  Kevstone  authorized  to  make  an 
additional  Third  Party  Fund  Portfolio 
available  for  investment  under  the 
Investment  Advisory  Program, 

(n)  Keystone  will  maintain,  for  a 
period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (o)  of  this 
Section  II  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
Keystone  and/or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six  year  period:  and 

(2)  No  party  in  interest,  other  than 
Keystone,  shall  be  subject  to  the  taxes 
imposed  by  section  4975(a)  and  4975(b) 
of  the  Code  if  the  records  are  not 
maintained  or  are  not  available  for 
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examination  as  required  by  paragraph 
(o)  of  this  Section  II  below. 

(o)(l)  Except  as  provided  in  section 
(o)(2)  of  this  paragraph,  the  records 
referred  to  in  paragraph  (o)  of  this 
Section  II  are  unconditionally  available 
at  their  customary  location  during 
normal  business  hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission; 

(B)  Any  Independent  Fiduciary'  of  a 
participating  IRA  or  any  duly 
authorized  representative  of  such 
Independent  Fiduciary;  and 

(C)  Any  participant  or  beneficiary  of 
any  participating  IRA  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  paragraphs  (o)(l)(B)  and 
(o){l)(C)  of  this  paragraph  (o)  are 
authorized  to  examine  the  trade  secrets 
of  Keystone  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  III.  Definitions 

For  purposes  of  this  exemption: 

(a)  The  term  "Keystone"  means 
Keystone  Brokerage,  Inc.  and  any 
affiliate  of  Keystone,  as  defined  in 
paragraph  (b)  of  this  Section  IE. 

(b)  An  "affiliate"  of  Keystone 
includes — 

(1 )  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Keystone;  (For 
purposes  of  this  subparagraph,  the  term 

control'  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(2)  Any  individual  who  is  an  officer, 
director  or  partner  in  Keystone  or  a 
person  described  in  subparagraph  (b)(1); 
and 

(3)  Any  corporation  or  partnership  of 
which  Keystone  or  an  affiliate  or  a 
person  described  in  subparagraphs 
(b)(1)  or  (b)(2)  of  this  Section  m,  is  a  10 
percent  or  more  partner  or  owner. 

(c)  The  term  "officer"  means  a 
president,  any  vice  president  in  charge 
of  a  principal  business  unit,  division  or 
function  (such  as  sales,  administration 
or  finance),  or  any  other  officer 
performing  a  policy-makine  function  for 
the  entity. 

(d)  The  term  "IRA"  includes  a  self- 
directed  individual  retirement  account 
which  is  described  in  section  408(a)  of 
the  Code  and  which  is  not  an 
"emplovee  benefit  plan"  covered  under 
Title  I  of  the  Act.  The  term  "IRA"  does 
not  include  any  IRAs  that  were 
sponsored  or  maintained  by  Keystone  or 


its  affiliates  for  their  own  employees  nor 
does  it  include  any  IRAs  that  were  held 
by  employees  of  Keystone  or  its 
affiliates  in  their  individual  capacities. 

(e)  The  term  "Independent  Fiduciary" 
means  an  individual  who  was  covered 
under  a  self-directed  IRA  which 
invested  in  shares  of  the  Funds. 

(f)  The  term  "Asset  Class"  means  an 
asset  class  under  a  classification  system 
used  by  Morningstar,  Inc.  (Momingstar) 
or  Lipper,  Inc.  (Lipper).  For  purposes  of 
this  exemption,  two  Funds  were  not  in 
the  same  Asset  Class  if  they  were 
classified  differently  under  either  the 
Momingstar  or  Lipper  classification 
systems.  Thus,  for  example,  if  two 
Funds  were  treated  in  separate  Asset 
Classes  under  the  Momingstar  system, 
they  would  be  treated  as  being  in 
separate  Asset  Classes  even  if  the  Funds 
were  in  the  same  Asset  Class  (or  were 
not  classified  at  all)  under  the  Lipper 
system. 

(g)  The  term  "Affiliated  Fund"  means 
a  portfolio  of  an  investment  company 
registered  under  the  Investment 
Company  Act  for  which  Keystone  or  an 
affiliate  acted  as  the  investment  adviser 
and  may  have  also  acted  as  the  sub- 
adviser,  co-administrator  or  custodian. 

(h)  The  term  "Third  Party  Fund" 
means  a  portfolio  of  an  investment 
company  that  is  registered  under  the 
Investment  Company  Act  for  which 
neither  Keystone  nor  any  affiliate  acted 
as  an  investment  adviser,  sub-adviser, 
co-administrator  or  custodian. 

(i)  The  "Advisory  Fees"  refer  to  the 
investment  advisory  fees  that  were  paid 
by  the  Affiliated  Funds  to  Keystone  and 
its  affiliates. 

(j)  The  "Administrative  Fees"  refer  to 
the  co-administration  fees  that  were 
paid  by  the  Affiliated  Funds  to  GGA  and 
BISYS. 

(k)  The  "Rule  12b-l  Fees"  were  paid 
to  Keystone  and  its  affiliates  by  the 
Third  Party  Funds  in  connection  with 
certain  distribution-related  services 
(e.g.,  advertising)  that  were  made 
pursuant  to  a  written  plan  of 
distribution. 

Effective  Date:  This  exemption  is 
effective  from  October  3,  1997  until  June 
30,  2000. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  proposed 
exemption  published  on  January  22, 

2001   :^i  Rfi  PR  Rfi7Q 

FOR  FURTHER  INFORMATION  CON'' ACT:  Ms. 

Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


il.tin!M,i:   \NSi!,  i.;,ti-s.  Inc.  (Ibbotson) 
Located  in  Chicago,  Illinois 

[Prohibited  Transaction  Exemption  2001-15; 
Exemption  Application  No.:  I>-10897] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (F)  of  the  Code, 
shall  not  apply  to  the  provision  of  asset 
allocation  services  (the  Service)  by 
Ibbotson  to  Plan  participants  and  the 
receipt  of  fees  by  Ibbotson  from  Service 
Providers  in  connection  with  the 
provision  of  such  asset  allocation 
services,  provided  that  the  following 
conditions  are  met. 

I.  General  Conditions 

A.  The  retention  of  Ibbotson  to 
provide  the  Service  will  be  expressly 
authorized  in  writing  by  an  independent 
fiduciary  of  each  Plan. 

B.  Ibbotson  shall  provide  the 
independent  fiduciary  of  each  Plan  with 
the  following,  in  writing: 

(1)  Prior  to  authorization,  a  complete 
description  of  the  Service  and 
disclosure  of  all  fees  and  expenses 
associated  with  the  Service. 

(2)  Any  other  reasonably  available 
information  regarding  the  Service  that 
the  independent  fiduciary  requests. 

(3)  A  contract  for  the  provision  of  the 
Service  which  defines  the  relationship 
between  Ibbotson,  the  Service  Providers 
and  the  Plan  sponsor,  and  the 
obligations  thereunder.  Such  contract 
shall  be  accompanied  by  a  termination 
form  with  instructions  on  the  use  of  the 
form.  The  termination  form  must 
expressly  state  that  a  Plan  may 
terminate  its  participation  in  the  Service 
without  penalty  at  any  time.  However, 

a  Plan  which  terminates  its 
participation  in  the  Service  before  the 
expiration  of  the  contract  will  pay  its 
pro-rata  share  of  the  fees  that  it  would 
otherwise  owe  for  the  Service  under  the 
contract  and,  if  applicable,  any  direct 
costs  actually  incurred  by  Ibbotson 
which  would  have  been  recovered  from 
the  Plan  but  for  the  termination  of  the 
contract,  including  any  direct  setup 
expenses  not  previously  recovered. 
Thereafter,  the  termination  form  shall  be 
provided  no  less  than  annually. 

(4)  At  least  45-days  prior  to  the 
implementation  of  any  material  change 
to  the  Service  or  increase  in  fees  or 
expenses  charged  for  the  Service, 
notification  of  the  change  and  an 
explanation  of  the  nature  and  the 
amoujnt  of  the  change  in  the  Service  or 
increase  in  fees  or  expenses. 
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(5)  A  copy  of  the  proposed  and  final 
•exemption  as  published  in  the  Ffdira! 
Register. 

(6)  An  annual  report  of  Plan  activity 
which  summarizes  the  performance  of 
the  asset  allocation  categories  provided 
to  the  Plan  and  provides  a  breakdown 
of  all  fees  and  expenses  paid  to  Ibbotson 
in  connection  with  the  provision  of  the 
Service  to  the  Plan  for  the  year.  Such 
report  shall  be  provided  no  more  than 
45  days  after  the  period  to  which  it 
relates.  Upon  the  independent 
fiduciary's  or  Plan  sponsor's  request, 
such  report  may  be  provided  more 
frequently. 

C.  Ibbotson  will  provide  each  Plan 
participant  with  the  following: 

(1)  Written  notice  that  the  Service  is 
available  and  provided  by  Ibbotson,  an 
entity  independent  of  the  Service 
Provider  and  the  Plan  sponsor. 

(2)  Prior  to  using  the  Service,  full 
written  disclosures  that  will  include 
information  about  Ibbotson  and  a 
description  of  the  Service. 

(3)  Access  to  a  web  site  or  paper- 
based  communications  which  will 
clearly  indicate  that  the  Plan  participant 
is  receiving  the  Service  from  Ibbotson, 
and  that  Ibbotson  is  independent  of  the 
Service  Provider. 

(41  A  questionnaire  which  must  be 
completed  prior  to  utilization  of  the 
Service. 

(5)  An  investment  advisory  service 
agreement  under  which  the  Plan 
participant  will  acknowledge  his  or  her 
understanding  that  the  Service  is 
provided  by  Ibbotson  and  not  the 
Service  Provider.  This  agreement  must 
be  completed  prior  to  utilization  of  the 
Service. 

D.  Any  investment  advice  given  to  a 
Plan  participant  by  Ibbotson  under  the 
Service  will  be  based  solely  on  the 
responses  provided  by  the  Plan 
participant  through  the  Service's 
interactive  computer  program  or 
through  a  paper  or  telephone  interview 
and  will  be  based  on  the  application  of 
an  objective  methodology  developed  by 
Ibbotson. 

E.  Any  investment  advice  given  to  a 
Plan  participant  will  be  implemented 
only  at  the  express  direction  of  the  Plan 
participemt. 

F.  The  total  fees  paid  to  Ibbotson  and 
a  Service  Provider,  in  connection  with 
the  provision  of  the  Service,  by  each 
Plan  does  not  exceed  "reasonable 
compensation"  within  the  meaning  of 
section  408(b)(2)  of  the  Act. 

G.  The  only  fees  which  are  payable  to 
Ibbotson  in  connection  with  the 
provision  of  the  Service  include,  subject 
to  negotiation,  one  or  more  of  the 
following: 


(1)  An  annual  flat  fee  based  on  a  fixed 
dollar  amount  per  Plan  participant  for 
the  Service.  This  fee  may  be  paid  by  the 
Plan,  Plan  sponsor.  Plan  participant  or 
the  Service  Provider. 

(2)  A  technology  licensing  fee  payable 
by  the  Service  Provider  in  the  first  year 
that  the  Service  is  provided  to  a  Plan. 
The  fee  will  be  a  fixed  dollar  amount 
based  on  the  number  of  Plan 
participants  and  beneficiaries  contained 
on  the  Service  Provider's  record-keeping 
system.  Each  time  the  number  of  Plan 
participants  and  beneficiaries  on  the 
Service  Provider's  record-keeping 
system  increases  by  at  least  10%,  an 
additional  fixed  dollar  amount  based  on 
the  increase  in  Plan  participants  and 
beneficiaries  will  be  assessed  and 
charged  to  the  Service  Provider  for  the 
new  Plan  participants  and  beneficiaries 
(the  Revised  Technology  Fee). 

(3)  For  subsequent  years,  Ibbotson 
will  charge  the  Service  Provider  an 
annual  technology  maintenance  fee 
equal  to  up  to  20%  of  the  technology 
licensing  fee  charged  to  the  Service 
Provider  in  the  first  year  plus  up  to  20% 
of  the  Revised  Technology  Fee. 

(4)  Ibbotson  will  charge  the  Plan  or 
Plan  sponsor  an  Internet  customization 
fee  where  a  Plan  sponsor  contracts 
directly  with  Ibbotson  for  the  provision 
of  the  Service.  This  flat  fee  will  be  based 
on  the  time  spent  by  Ibbotson  personnel 
on  its  customization  of  the  Service  for 
the  particular  Plan. 

(5)  For  those  Plan  sponsors  electing  to 
receive  a  Plan  analysis  report,  an  annual 
flat  fee  based  on  a  fixed  dollar  amount 
per  Plan  investment  analysis  report. 
This  fee  will  be  paid  by  the  Plan 
sponsor  or  Service  Provider. 

H.  No  portion  of  any  fee  or  other 
consideration  payable  by  the  Plan  or  the 
Plan  sponsor  to  Ibbotson  in  connection 
with  the  Service  will  be  received  or 
shared  with  a  Service  Provider. 

I.  Neither  the  fees  charged  nor  the 
compensation  received  by  Ibbotson  will 
be  affected  by  the  investrnent  selections 
or  the  decisions  made  by  the  Plan 
participants  and  beneficiaries  regarding 
investments  of  the  assets  in  their 
accounts. 

J.  Each  Service  Provider  shall 
represent  to  Ibbotson  that  it  will  not 
impose  any  additional  fees  and/or 
charges  (relating  to  the  investment 
products  made  available  to  Plans)  on 
Plans  who  contract  for  the  Service 
unless  such  fees  and  charges  are 
imposed  on  the  Service  Provider's 
similarly  situated  clients  who  do  not 
contract  for  the  Service. 

K.  Ibbotson  will  maintain  insurance 
coverage  from  an  insurer  with  a  rating 
in  one  of  the  three  highest  generic 
categories  by  at  least  one  nationally 


recognized  statistical  rating  service,  in 
the  amount  of  at  least  S5  million  for  the 
payment  of  anv  liabilities  that  may  arise 
with  respect  to  the  Service  by  reason  of 
a  breach  of  fiduciary  duty  described  in 
section  404  of  the  Act  or  a  violation  of 
the  prohibitions  of  section  406  of  the 
Act  or  section  4975  of  the  Code.  Such 
insurance  coverage  will  be  provided 
under  a  "claims  made"  policy.  In  the 
event  that  Ibbotson  chsmges  insurers  or 
ceases  to  provide  the  Service.  Ibbotson 
will  maintain    trail  coverage"  with 
respect  to  claims  made  during  the 
period  in  which  the  policy  was  in  effect 
for  a  period  of  three  years  following 
such  a  change  or  cessation  of  the 
Service. 

L.  No  Service  Provider  shall  at  any 
time  own  any  interest,  by  vote  or  value 
in  Ibbotson.  and  neither  Ibbotson  nor 
any  affiliate  shall  own  any  interest,  by 
vote  or  value,  in  a  Service  Provider. 

M.  The  annual  revenues  derived  by 
Ibbotson  from  any  one  Service  Provider 
shall  not  constitute  more  than  5%  of  the 
annual  revenues  of  Ibbotson. 

N.  Ibbotson  will  maintain  for  a  period 
of  six  years,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  fO)  nf  this  section  to 
determine  whether  the  conditions  of  the 
exemption  are  met,  including  records  of 
the  recommendations  made  to  Plan 
participants  and  beneficiaries  and  their 
investment  choices,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if.  due 
to  circumstances  beyond  the  control  of 
Ibbotson,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period 

(2)  No  party  in  interest,  other  tiian 
Ibbotson  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act.  or  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  if  records  are  not  maintained 
or  not  available  for  examination  as 
required  bv  this  paragraph  anii 
paragraph  0(1)  below. 

O.  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to 
paragraph  (N)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(a)  Any  dulv  authorized  employee  or 
representative  of  the  Department  of 
Labor,  the  Internal  Revenue  Service,  or 
the  Securities  and  Exchange 
Commission, 

(b)  Any  fiduciary'  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary, 
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(c)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  representative  of  such 
employer,  or  an  employee  organization 
whose  members  are  participants  and 
beneficiaries  of  a  participating  Plan;  or 

(d)  Any  Plan  participant  or 
beneficiary  of  any  participating  Plan  or 
any  duly  authorized  representative  of 
such  Plan  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
paragraph  (l)(b)-(d)  of  this  paragraph 
(O)  shall  be  authorized  to  examine  trade 
secrets  of  Ibbotson,  or  commercial  or 
financial  information  which  is 
priviloopri  or  confidential. 

111.  Detinitions 

A.  The  term  "Service"  means  the 
asset  allocation  service  provided  by 
Ibbotson  to  Plans  which  is  accessed 
through  computer  software  and  other 
written  communications  in  order  to 
provide  personalized  recommendations 
to  Plan  participants  regarding  the 
allocation  of  their  investments  among 
the  options  offered  under  their  Plan. 

B.  The  term  "Service  Provider"  means 
an  entity  that  has  been  in  the  financial 
services  business  for  at  least  three  years, 
and  during  such  period,  has  not  been 
convicted  of  a  felony  offense  involving 
abuse  or  misuse  of  such  entity's 
employee  benefit  plan  position  or 
employment,  or  any  felony  arising  out 
of  tie  conduct  of  the  business  of  a 
broker,  dealer,  investment  adviser,  bank, 
insurance  company  or  fiduciary.  Such 
entity  is  also  described  in  one  of  the 
following  categories: 

1.  A  bank,  savings  and  loan 
association,  insurance  company  or 
registered  investment  adviser  which 
meets  the  definition  of  a  "qualified 
professional  asset  manager"  (QPAM)  set 
forth  in  section  V(a)  of  Prohibited 
Transaction  Exemption  84-14  (49  Fed. 
Reg.  9494  (Mar.  13,  1984)),  as  corrected 
at  50  Fed.  Reg.  41430  (Oct.  10, 1985) 
and  in  addition,  has,  as  of  the  last  day 
of  its  most  recent  fiscal  year,  total  client 
assets  under  management  and  control  in 
an  amount  not  less  than  $250  million; 
or 

2.  A  broker  dealer  registered  under 
the  Seciuities  Exchange  Act  of  1934, 
which  has,  as  of  the  last  day  of  its  most 
recent  fiscal  year.  $1  million  in 
shareholders'  or  partners'  equity,  and 
total  client  assets  under  management 
and  control  in  an  amount  not  less  than 
$250  million. 

C.  The  term  "independent  fiduciary" 
means  a  Plan  fiduciary  which  is 
independent  of  Ibbotson  and  its 
affuidti's  and  independent  of  the  Service 
Provider  and  its  affiliates. 

D.  The  term  "affiliate"  includes: 


(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  relative  of.  or 
partner  in  any  such  person;  and 

(3)  Any  corporation  or  partnership,  of 
which  such  person  is  an  officer,  director 
or  partner. 

E.  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

F.  The  term  "Plan"  means  an 
employee  benefit  pension  plan  as 
defined  in  section  3(2)  of  the  Act. 

Effective  Date:  This  exemption  is 
effective  for  transactions  occurring  on  or 
after  January  22,  2001. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  at  66  FR 
6689  (January  22,  2001). 

Written  Comments 

The  Department  received  one 
comment  from  interested  persons  which 
was  submitted  by  Ibbotson  (the 
Applicant). 

Section  1(C)  describes  the  information 
that  Ibbotson  will  provide  Plan 
participants.  Specifically,  1(C)(3)  states: 
"Access  to  Ibbotson's  web  site  or  paper- 
based  communications  which  will 
clearly  indicate  that  the  Plan  participant 
is  receiving  the  Service  from  Ibbotson, 
and  that  Ibbotson  is  independent  of  the 
Service  Provider."  In  its  comments,  the 
Applicant  states  that  it  has  determined 
that  access  to  the  Service  and  to 
information  relating  to  thereto  and  to 
Ibbotson  will  be  housed  on  the  website 
established  and  maintained  by  the 
Service  Provider  or  by  another  entity  on 
the  Service  Provider's  behalf,  and  not  on 
a  separate  Ibbotson  website.  The 
Applicant  represented  in  its  application, 
and  as  stated  in  representations  5  and  6 
of  the  Summary  of  Facts  and 
Representations  of  the  Notice  of 
proposed  exemption,  all 
recommendations  resulting  from  the  use 
of  the  Service  will  be  generated  by 
Ibbotson's  proprietary  forecasting 
engine,  and  that  Ibbotson  will  always 
retain  sole  control  of  the  content  of  the 
Service  and  the  advice  contained 
therein  will  monitor  it.  Thus,  Ibbotson 
requests  that  the  text  of  Section  1(C)(3) 
be  modified  to  read  "Access  to  web  site 
or  paper-based  communications  which 
will  clearly  indicate  that  the  Plan 
participant  is  receiving  the  Service  from 
Ibbotson,  and  that  Ibbotson  is 
independent  of  the  Service  Provider." 
The  Department  has  made  the  requested 


change.  In  li^t  of  this  modification,  the 
Department  notes  that  the  first  sentence 
of  the  third  paragraph  of  representation 
5  has  been  changed  to  now  read  "If  a 
Plan  participant  elects  to  receive  his/her 
advice  through  the  Internet,  the  Plan 
participant  will  access  a  website 
provided  by  the  Service  Provider  or  the 
Plan  sponsor  where  the  questionnaire 
and  investment  advice  is  housed."  The 
second  sentence  of  this  paragraph  has 
been  deleted. 

Section  1(C)(4)  states  "A  tolerance 
questionnaire  which  must  be  completed 
prior  to  utilization  of  the  Service."  The 
Applicant  requests  that  the  word 
"tolerance"  be  removed  because  it  may 
be  confusing  to  participants  who  might 
then  expect  to  receive  a  separate 
questionnaire  designed  to  evaluate  risk 
tolerance.  As  stated  in  representation  5 
of  the  Summary  of  Facts  and 
Representations,  the  questionnaire  is 
designed  to  evaluate  a  Plan  participant's 
anticipated  time  horizon  to  retirement, 
savings  rate  and  other  personal  financial 
factors.  The  Department  has  made  the 
requested  revision. 

In  its  comments,  the  Applicant 
requested  that  the  effective  date  of  the 
exemption  be  made  retroactive  to  the 
date  of  publication  of  the  proposed 
exemption  in  the  Federal  Register.  The 
Department  concurs,  and  has  made  the 
final  exemption  effective  January  22, 
2001. 

Lastly,  at  the  request  of  the  Applicant, 
in  the  second  paragraph  of 
representation  8,  the  Department  has 
replaced  the  number  40  with  70.  Thus. 
it  now  reads:  "Step  1:  Generate  return 
and  inflation  data.  Ibbotson's  first  step 
in  this  process  is  to  generate  hundreds 
of  sets  of  asset  return  and  inflation  data 
covering  the  next  70  years." 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Padams  Lavigne,  U.S. 
Department  of  Labor,  (202)219-8971. 
(This  is  not  a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
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it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accxirately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.  this  11th  day  of 
April,  2001. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
IFR  Doc.  01-9348  Filed  4-13-01:8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10876,  et  al  ; 

Proposed  Exemptions;  Retirement 
Plan  of  Plumbers  and  Steamfitters 
Local  No.  489  of  Cumberland, 
Maryland  (the  Plan)  et  ai. 

AGENCY:  Pension  and  Welfare  Benefits 

,\  iministration.  Labor. 

ACTION;  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
riotice:>  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/ or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
;r  !:t  'h"   int'     f  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 


comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  e.xemptinn 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Attention; 

Application  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Dociiments  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Notice  to  Interested  Persons:  Notice  of 
the  proposed  exemptions  will  be 
provided  to  all  interested  persons  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Department  within  15  days  of 
the  date  of  publication  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SUPPLEMENTARY  information:  Th* 
proposed  exempt ii  I; ^  .vtr^  r'questPd  in 
applications  filed  pxirsuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
simimarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


Retirement  Plan  of  Plumbers  and 
Steamfitters  Local  No.  489  of 
Cumberland.  Maryland  (the  Plan) 
Located  in  Cumberland.  Maryland 

lApplication  No.  D-10876] 

Proposed  Exemption 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  tlie 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570.  subpart  B  (55  FR  32836.  32847, 
August  10,  1990).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(bHi:i  and  (bKZ)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  (the  Sale)  of  certain  real 
property  (the  Property)  to  the  Plan  by 
the  Plumbers  and  Steamfitters  Local  No. 
489  (the  Union),  a  party  in  interest  with 
respect  to  the  Plan,  provided  the 
following  conditions  are  satisfied: 

(a)  The  terms  and  conditions  of  the 
transaction  are  no  less  favorable  to  the 
Plan  than  those  which  the  Plan  would 
receive  in  an  arm's-length  transaction 
with  an  unrelated  party: 

lb)  The  Sale  is  a  one-time  transaction 
for  cash; 

(c)  The  Plan  incurs  no  expenses  from 
the  Sale: 

(d)  The  Plan  pays  the  lesser  of  Si 00 
or  the  fair  market  value  of  the  Property; 
and 

fe)  .An  independent  fiduciary  will 
approve  and  enforce  the  terras  of  the 
proposed  transaction,  if  granted. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  multiemplovt^r 
defined  benefit  pension  plan.  As  of 
January  21,  2000,  the  estimated  number 
of  participants  and  beneficiaries  affected 
by  the  proposed  transaction  is  199  and 
the  approximate  aggregate  fair  market 
value  of  the  Plan's  total  assets  is  in 
excess  of  514,000,000.  The  Plan  is  a 
Taft-Hartley  trust  fund  established 
pursuant  section  302(c)(5)  of  the  Labor 
Management  Relations  Act  which  is 
intended  to  qualify  under  section  401(a) 
of  the  Code  "The  Plan  is  administered  by 
a  four  member  board  of  trustees  (the 
Trustees)  of  whom  two  members  are 
selected  by  the  Union.  The  Plan  is  for 
employees  covered  by  collective 
bargaining  agreements  between  the 
participating  employers  and  the  liiiion, 
and  for  certain  employees  of  the  Plan 
and  the  Union. 

2.  The  Property  is  located  at  2  Park 
Street.  Cumberland,  Maryland.  The 
Property  contains  an  area  of  15,751 
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square  feet.  The  subject  Property  is 
improved  by  a  one  story  concrete  block 
and  part  brick  veneer  commercial 
building  measuring  126  feet  in  width  by 
50.5  feet  deep  containing  6,363  square 
feet. 

3.  The  Property  was  appraised  by 
Dennis  E.  Perrin  (the  Appraiser),  a  state 
of  Maryland  Certified  General 
Appraiser,  employed  by  Perrin  and 
Perrin,  located  in  Cumberland, 
Mar\'land,  who  determined  that  the 
Property  had  a  fair  market  value  of 
$259,000.  as  of  December  17,  1998.  The 
Appraiser  utilized  in  his  valuation  the 
highest  and  best  use  methodology  for 
the  Property. 

4.  The  Union  proposes  to  sell  the 
Property  to  the  Plan  for  cash  in  a  one- 
time transaction  with  no  expenses 
incurred  by  the  Plan.  The  agreement 
between  the  Plan  and  the  Union  permits 
the  Plan  for  a  period  of  365  days  from 
the  date  of  the  purchase  to  nuUifj'  the 
Sale.  The  applicant  represents  that  the 
Union  will  receive  $100  as 
consideration  for  the  Sale.' 

5.  The  applicant  also  represents  that 
compliance  with  the  terms  and 
conditions  of  the  requested  exemption 
will  be  monitored  and  enforced  by  an 
independent  fiduciary,  Glenn  J. 
Robinette  (Mr.  Robinette]  of  the  Law 
Office  of  Glenn  ].  Robinette,  located  in 
Cumberland,  Maryland.  Mr.  Robinette 
represents  that  he  has  extensive 
experience  in  the  field  of  real  estate  and 
estate  planning  manners.  Mr.  Robinette 
represents  that  the  proposed  Sale  is  in 
the  best  interests  of  the  Plan  and  is 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan.  Mr.  Robinette  represents  that  (i) 
the  Sale  will  provide  the  Plan  with  an 
opportunity  to  acquire  a  valuable  asset 
which  will  appreciate  in  value;  (ii)  the 
Sale  will  serve  to  further  diversify  the 


'  The  applicant  represents  that  it  is  contemplated 
ihat  the  Plan  will  lease  a  portion  of  the  Property  to 
the  Union;  and  the  Union  will  be  responsible  for 
all  utilities  and  will  perform  all  necessary 
maintenance  and/or  remodeling  for  the  building, 
but  that  the  Plan  would  pay  real  estate  taxes. 
Additionally,  the  applicant  represents  that  the 
transaction  will  satisfy  the  conditions  of  PTE  76- 
1  and  PTE  77-10  (41  FR  12740,  March  26,  1976  and 
42  FR  33918,  July  1,  1977  respectively).  The 
Department  expresses  no  opinion  as  to  whether  or 
not  the  lease  of  a  portion  of  the  Property  by  the  Plan 
to  the  Union  as  described  herein  satisfies  the  terms 
and  conditions  of  PTE  76-1  and  PTE  77-10. 
Furthermore,  the  Department  is  providing  no  relief 
for  such  lease  transaction.  Lastly,  the  Department 
notes  that,  although  the  Sale  of  the  Property  is  the 
subject  of  a  proposed  exemption,  the  fiduciary  of 
the  Plan  must  still  adhere  to  the  fiduciary 
responsibility  provisions  of  section  404  of  the  Act. 
Thus,  although  the  proposed  purchase  price  is  just 
$100.  ths  fiduciary  of  the  Plan  has  a  duty  under 
section  404  to  ensure  that  the  purchase  of  the 
Property  is  prudent,  taking  into  account  the  costs 
and  benefits  associated  with  ownership  of  such 
Property. 


portfolio,  since  the  Plan  holds  no  realty 
at  this  time;  (iii)  the  Sale  will  comply 
with  the  Plan's  growth  objectives;  (iv) 
the  purchase  price  of  $100  is  extremely 
low;  and  (v)  the  365  days  provided  to 
the  Plan  to  nullify  the  Sale  is  beneficial 
and  necessary  for  the  proposed 
transaction. 

6.  The  applicant  represents  that  the 
Plan  is  prompted  to  take  this  action  for 
the  following  reasons  (i)  the  purchase  of 
the  Property  would  benefit  the  Plan  in 
that  it  is  a  prudent  investment  of  Plan 
assets  and  has  potential  for 
appreciation;  (ii)  the  Plan  will  purchase 
the  Property  with  a  value  greater  than 
the  purchase  price;  (iii)  the  value  of  the 
Plan  assets  will  increase  substantially 
upon  the  purchase  of  the  Property; 

(iv)  the  purchase  would  provide 
diversification  since  tlie  assets  in  the 
Plan  are  primarily  invested  in  financial 
instruments  and  not  real  estate;  and  (v) 
the  Plan  maintaining  the  Property 
would  provide  a  greater  assurance  that 
the  Union  will  continue  to  exist  and 
negotiate  with  participating  employers 
so  that  contributions  continue  to  be 
made  to  the  Plan.  The  proposed 
transaction  will  be  monitored  and 
enforced  by  a  qualified,  independent 
fiduciary. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  Sale  is  a  one- 
time transaction  for  cash;  (b)  the  Plan 
will  not  incur  any  expenses  from  the 
transaction;  (c)  the  Plan  pays  the  lesser 
of  $100  or  the  fair  market  value  of  the 
Property;  and  (d)  the  independent 
fiduciary  will  approve  and  enforce  the 
terms  of  the  proposed  transaction. 

Notice  to  Interested  Persons:  Notice  of 
the  proposed  exemption  shall  be  given 
to  all  interested  persons  in  the  maimer 
agreed  upon  by  the  applicant  and 
Department  within  15  days  of  the  date 
of  publication  in  the  Federal  Register. 
Comments  and  requests  for  a  hearing  are 
due  forty-five  (45)  days  after  publication 
of 'h"  --"--  in  the  Federal  Register. 
FOR  FvJRTHER  INFORMATION  CONTACT: 
Khalif  I.  Ford  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll-free  number). 

Tl!s  i  r  ti!  Sharing  Plan  {the  Plan) 

I  i,c  dtfd  Hi  Ht'dfnr,!  HmN   V<'h  York 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570,  subpart  B  (55  FR  32836,  August 
10,  1990).  If  the  exemption  is  granted, 


the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  (the  Sale)  by  the 
Plan  of  two  life  insurance  policies  (the 
Policies)  which  insure  Tim  H.  Shoecraft, 
the  sole  participant  (the  Participant).  ^  to 
the  Shoecraft  Family  Trust  Dated 
October  9,  1991  (the  Trust),  which  is  a 
disqualified  party  with  respect  to  the 
Plan  under  section  4975(e)(2)  of  the 
Code,  provided  that  the  following 
conditions  are  met: 

(a)  The  Participant  is  the  insured 
under  the  contract; 

(b)  Prior  to  the  Sale,  the  Plan  will 
afford  the  insured  notice  of  the  Sale  and 
the  opportunity  to  purchase  the 
Policies; 

(c)  The  Sale  will  be  for  full  and 
adequate  consideration,  based  upon  the 
cash  surrender  value  of  the  Policies  at 
the  time  of  the  transaction; 

(d)  The  Plan  is  authorized  to  purchase 
and  own  life  insurance; 

(e)  The  amount  received  by  the  Plan 
as  consideration  for  the  Sale  is  at  least 
equal  to  the  amount  necessary  to  put  the 
Plan  in  the  same  cash  position  as  it 
would  have  been  in  had  it  retained  the 
contract,  surrendered  it,  and  made  any 
distribution  owing  to  the  Participant  of 
his  vested  interest  under  the  Plan;  and 

(f)  The  Plan  is  not  required  to  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
which  was  created  effective  December  1 . 
1991.  As  of  July  11,  2000,  the  Plan  had 
net  assets  valued  at  approximately 
$60,000  and  one  participant,  Mr. 
Shoecraft.  The  trustees  of  the  Plan  have 
full  investment  discretion  and  are 
comprised  of  the  Participant  and  his 
wife,  Mariaime  Shoecraft. 

The  Participant  is  the  sole 
shareholder  of  Shoecraft  and  Associates, 
a  financial  advisor)'  company  located  in 
the  State  of  New  York.  The  Participant 
is  also  the  settlor  of  the  Trust.  The  Trust 
is  a  grantor  trust,  which  is  defined  as  a 
trust  that  is  taxed  at  the  settlor's  tax  rale 
because  the  settlor  has  the  power  to 
control  the  beneficial  enjoyment  of  the 
trust,  retains  a  reversionary  interest  in 
the  trust,  has  administrative  powers 
over  the  trust,  has  the  power  to  revoke 
the  trust,  or  benefits  from  the  income  of 


■'  Because  Tim  H.  Shoecraft  is  the  sole 
shareholder  of  Shoecraft  and  Associates  and  he  is 
the  only  participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act  pursuant  to 
section  4975  of  the  Code. 
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the  trust.  The  beneficiaries  of  the  Trust 
are  family  members  of  the  Participant. 

2  The  Plan,  the  owner  of  the  Policies, 
purchased  the  Policies  from  the 
Participant  for  their  cash  surrender 
value*  on  December  1,  1992.3  The 
Participant  is  the  insured  under  the 
Policies  The  Policies  were  issued  by  the 
Massachusetts  Mutual  Life  hisurance 
Company  The  cash  surrender  values  of 
•he  Policies  are  $2,748  (Policy  Number 
71042940  valued  at  $1,375  +  Policy 
Number  71042900  valued  at  $1,373  = 
$2,748)  The  cash  surrender  values  of 
the  Policies  represent  4.58%  of  the  fair 
market  value  of  the  assets  of  the  Plan. 

3  The  Participant  no  longer  desires  to 
maintain  the  Plan.  He  has  not  made 
contnbutions  in  several  years  and 
wishes  to  eliminate  the  reporting  and 
administrative  requirements.  Upon 
termination  of  the  Plan,  the  Plan  must 
discontinue,  liquidate  or  sell  the 
Policies  The  Participant,  because  he  is 
uninsurable,  wishes  to  maintain  the 
Pohcies  after  the  termination  of  the 
Plan.  From  an  economic  perspective, 
the  Participant  represents  that  the  Trust 
15  the  ideal  entity  to  purchase  the 
Policies.  Additionally,  the  Participant 
represents  that  the  Trust  allows  for  an 
allocation  of  the  proceeds  between  the 
beneficiaries  of  the  Policies  on  a  needs 
basis.  .Accordingly,  the  Participant 
requests  an  administrative  exemption 
from  the  Department  in  order  to  permit 
the  sale  of  'he  Policies  to  the  Trust. 

4.  The  Sale  will  be  for  adequate 
consideration,  i.e..  the  greater  of  $2,748 
or  the  cash  surrender  value  of  the 
Policies  at  the  time  of  the  transaction. 
Prior  to  the  Sale,  the  Plan  will  afford  the 
Participant  notice  of  the  Sale  and  the 
opportunitv  to  purchase  the  Policies.  If 
the  Participant  decides  not  to  purchase 
the  Policies  and  authorizes  the  Sale  to 
the  Trust,  only  then  will  the  proposed 
Sale  occur. 

5  The  Participant  represents  that  the 
proposed  transaction  would  be 
administratively  feasible  because  it 
would  be  a  one-time  transaction  for 
cash.  Furthermore,  the  Participant  states 
that  the  proposed  transaction  would  be 
in  the  best  Interest  of  the  Participant 
and  the  Plan  because  the  Plan  would 
incur  no  commissions,  costs,  or  other 
expenses  as  a  result  of  the  Sale. 


'  In  this  regard  the  Department  notes  that 
Prohibited  Transaction  Class  Exemption  92-5 
(PTCE  92-5)  (57  FR  5019.  February  11.  1992) 
provides  conditional  exemptive  relief  for  the  sale, 
transfer,  or  exchange  of  an  individual  life  insurance 
or  annuity  contract  to  an  employee  benefit  plan 
from  a  plan  participant  on  whose  life  the  contract 
was  issued,  or  from  an  employer,  any  of  whose 
employees  are  covered  by  the  plan.  The  Department 
is  expressing  no  opinion  as  to  whether  the  original 
acquisition  of  the  Policies  by  the  Plan  satisfied  the 
requirements  of  PTE  92-5. 


6.  In  summary,  the  Participant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  for  an 
administrative  exemption  under  section 
4975(c)(2)  of  the  Code  because: 

(a)  The  Participant  is  the  insured 
under  the  contract; 

(b)  Prior  to  the  Sale,  the  Plan  will 
afford  the  Participant  notice  of  the  Sale 
and  the  opportxinity  to  purchase  the 
Policies; 

(c)  The  Sale  will  be  for  full  and 
adequate  consideration,  based  upon  the 
cash  surrender  value  of  the  PoUcies  at 
the  time  of  the  transaction; 

(d)  The  Plan  is  authorized  to  purchase 
and  own  life  insurance; 

(e)  The  amount  received  by  the  Plan 
as  consideration  for  the  Sale  will  be  at 
least  equal  to  the  amount  necessan,'  to 
put  the  Plan  in  the  same  cash  position 
as  it  would  have  been  in  had  it  retained 
the  contract,  surrendered  it,  and  made 
any  distribution  owing  to  the 
Participant  of  his  vested  interest  under 
the  Plan;  and 

(f)  The  Plan  will  not  be  required  to 
pay  any  commissions,  costs  or  other 
expenses  in  connection  with  the  Sale. 

Notice  to  Interested  Persons 

Because  Mr.  Shoecraft  is  the  only 
participant  in  the  Plan  who  will  be 
affected  by  the  proposed  transaction,  it 
has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of  proposed 
exemption  (the  Notice)  to  interested 
persons.  Comments  and  requests  for  a 
hearing  are  due  thirty  (30)  days  after 
publication  of  the  Notice  in  the  Federal 
Register 

FOR  FURTHER  INFORMATION  CONTACT: 
Khaiif  Ford  of  the  Department. 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

Phoenix  Home  Life  Mutual  Insurance 
(  ompanv  (Phoenix)  Located  in 
Hartford,  CI 

(Application  No.  D-10943) 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  imder  the  authority  of 
section  408(a)  of  the  Act  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847.  August  10.  1990].-' 

Section  I.  Covered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 


*  For  purposes  of  this  proposed  exemption, 
reference  to  provisions  of  Title  I  of  the  Act,  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


application  of  section  4975  of  the  Code, 

by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  (1)  the  receipt  of  commf)n  stock 
(Stock)  of  The  Phoenix  Companies.  Inc. 
(the  Holding  Company),  the  parent  of 
Phoenix,  or  (2)  the  receipt  of  cash  fCash] 
or  Policy  Credits,  by  or  on  behalf  of  any 
Eligible  Policyholder  of  Phoenix  which 
is  an  employee  benefit  plan  (a  Plan), 
including  any  Eligible  Policyholder  that 
is  a  Plan  maintained  by  Phoenix  or  its 
affiliates  (Phoenix  Plan),  in  exchange  for 
such  Eligible  Policyholder's 
membership  interest  in  Phoenix,  in 
accordance  with  the  terms  of  a  plan  of 
reorganization  (the  Plan  of 
Reorganization)  adopted  by  Phoenix  and 
implemented  pursuant  to  section  7312 
of  the  New  York  Insurance  Law 

In  addition,  if  the  exemption  is 
granted,  the  restrictions  of  section 
406(a)(1)(E)  and  (a)(2)  and  section 
407(a)(2)  of  the  Act  shall  not  apply  to 
the  receipt  and  holding  of  the  Stock,  by 
a  Phoenix  Plan,  whose  fair  market  value 
exceeds  10  percent  of  the  value  of  the 
total  assets  held  by  such  Plan. 

The  proposed  exemption  is  subject  to 
the  following  conditions  set  forth  below 
m  Section  II. 

Section  11.  General  Conditions 

(a)  The  Plan  of  Reorganization  is 
subject  to  approval,  review  and 
supervision  by  the  Superintendent  of 
Insurance  of  the  State  of  New  York  (the 
Superintendent)  and  is  implemented  in 
accordance  with  procedural  and 
substantive  safeguards  that  are  imposed 
under  New  York  law. 

(b)  The  Superintendent  reviews  the 
terms  and  options  that  are  provided  to 
Eligible  Policyholders  of  Phoenix  as  part 
of  such  Superintendent's  review  of  the 
Plan  of  Reorganization  and  the 
Superintendent  only  approves  the  Plan 
of  Reorganization  following  a 
determination  that  the  Plan  of 
Reorganization  is  fair  and  equitable  to 
Eligible  Policyholders  and  is  not 
detrimental  to  the  general  public. 

(c)  Each  Eligible  Policyholder  has  an 
opportunity  to  vote  to  approve  the  Plan 
of  Reorganization  after  full  written 
disclosure  is  given  to  the  Eligible 
Policyholder  by  Phoenix. 

(d)  Any  determination  to  receive 
Stock.  Cash  or  Policy  Credits  by  an 
Eligible  Policyholder  which  is  a  Plan, 
pursuant  to  the  Plan  of  Reorganization, 
is  made  by  one  or  more  Plan  fiduciaries 
which  are  independent  of  Phoenix  and 
its  affiliates  and  neither  Phoenix  nor 
any  of  its  affiliates  exercises  anv 
discretion  or  provides  investment 
advice,  within  the  meaning  of  29  CFR 
2510.3-21(c),  with  respect  to  such 
decisions. 
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(e)  In  the  case  of  the  Phoenix  Plans, 
an  independent  fiducian'  with  respect 
In  the  Phoenix  Plans: 

n)  Exercises  its  authoritv  and 
resp<;nsihility  to  \'ote  on  behalf  (.if  the 
Phoenix  Plans  at  the  special  meeting  of 
Eligible  Policyholders  on  the  proposal 
to  approve  the  Plan  of  Reorganization. 

i,2]  Monitors,  on  behalf  ofthe  PhoenLx 
Flans,  the  acquisition  and  holding  of 
dn\  Stock,  Cash  ur  Pulicy  Credits 
recei\'ed: 

(3)  Makes  determinations  on  behalf  of 
the  Phoenix  Plans  with  respect  to  the 
voting  and  continued  holding  of  any 
Stock  held  by  such  Plans  until  such 
holding  is  reduced  so  that  it  does  not  • 
exceed  the  limits  of  section  407(a)  of  the 
.\ct; 

(4)  Disposes  of  Stock  exceeding  the 
limits  of  section  407(a)  of  the  Act  within 
six  months  of  the  effective  date  of  the 
Plan  of  Reorganization 

(5)  Provides  the  Department  with  a 
complete  and  detailed  final  report  as  it 
relates  to  the  Phoenix  Plans  prior  to  the 
effective  date  of  the  demutualization. 

(fl  After  each  Eligible  Policyholder 
entitled  to  receive  Stock  is  allocated  a 
fixed  number  37  shares  of  Stock  (subject 
to  possible  adjustment  as  provided  in 
the  Plan  of  Reorganization),  additional 
consideration  is  allocated  to  each 
Eligible  Policyholder  who  owned 
participating  policies  based  on  actuarial 
formulas  that  take  into  account  each 
participating  policy's  contribution  to  the 
surplus  of  Phoenix,  which  formula  has 
been  approved  by  the  Superintendent. 

(g)  All  Eligible  Policyholders  that  are 
Plans  participate  in  the  transactions  on 
the  same  basis  as  all  Eligible 
Policyholders  that  are  not  Plans. 

(h)  No  Eligible  Policyholder  pays  any 
brokerage  commissions  or  fees  in 
connection  with  the  receipt  of  Stock  or 
in  connection  with  the  implementation 
ofthe  commission-free  purchase  and 
sale  program. 

fi)  All  of  Phoenix's  policyowner 
obligations  remain  in  force  and  are  not 
affected  by  the  Plan  of  Reorganization. 

(j)  The  terms  of  the  transaction  are  at 
least  as  favorable  to  the  Plans  as  an 
arms-iength  transaction  with  an 
unrelated  party. 

Section  III.  Definitions 

For  purposes  of  this  proposed 
exemption; 

(a)  An  "affiliate"  of  Phoenix 
includes — 

!  1 )  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries. 
controlling,  controlled  by,  or  under 
common  control  with  Phoenix.  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  control  lint;  influence  over  the 


management  or  policies  of  a  person 
other  than  an  individual),  and 

(2)  Any  officer,  director  or  partner  in 
such  person. 

(b)  The  term  "Eligible  Policyholder" 
means  a  person  who  is  (or  collectively, 
persons  who  are)  the  owner(s)  of  one  or 
more  policies  that  are  in  force  on  the 
date  of  the  adoption  of  the  Plan  of 
Reorganization. 

(c)  The  term  "Phoenix"  means 
Phoenix  Home  Life  Mutual  Insurance 
Company  and  any  of  its  affiliates,  as 
defined  in  paragraph  (a)  of  this  Section 

ni. 

(d)  The  term  "Policy  Credit"  means 
(a)  for  an  individual  or  joint 
participating  whole  life  insurance 
policy,  the  crediting  of  paid-up 
additions  which  will  increase  the  cash 
value  and  death  benefit  of  the  policy;  (b) 
for  supplementary  contracts  issued 
imder  optional  modes  of  settlement  or 
annuities  in  the  course  of  installment 
payment  without  a  defined  account 
value  and  that  provide  for  the  payment 
of  additional  interest,  the  crediting  of  an 
additional  amount  in  the  form  of 
additional  interest;  (c)  for 
supplementary  contracts  issued  under 
optiional  modes  of  settlement  or 
aimuities  in  the  course  of  installment 
payment  without  a  defined  account 
value  not  providing  for  the  payment  of 
additional  interest,  an  increase  in  the 
installment  payment  amount;  and  (d)  for 
all  other  individual  or  joint  life  policies 
and  annuities,  (i)  if  the  policy  or 
contract  has  a  defined  account  value,  an 
increase  in  the  account  value,  to  which 
the  Company  will  apply  no  sales, 
surrender  or  similar  charges,  or  that  will 
be  further  increased  in  value  to  offset 
any  of  these  charges,  or  (ii)  if  the  poficy 
or  contract  does  not  have  a  defined 
account  value,  the  crediting  of 
dividends  under  the  policy  or  contract. 

Summar)  ot  (acts  ami  kt-pr eventatioas 

1.  Phoenix  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  and  subject  to 
supervision  and  examination  by  the 
Superintendent.  Phoenix  is  principally 
engaged  in  providing  life  insurance  and 
annuities  to  individuals.  It  is  authorized 
to  transact  life  and  health  insurance  in 
50  states  and  the  District  of  Columbia. 
As  of  December  31,  1999,  Phoenix  had 
total  assets  of  approximately  $19.6 
billion  (on  a  statutory  accounting  basis) 
and  had  more  than  $261  billion  of  life 
insurance  in  force. 

As  a  mutual  life  insurance  company. 
Phoenix  has  no  stockholders. 
Policyholders  of  a  mutual  life  insurance 
company  are  "members"  ofthe 
company,  and,  in  that  capacity,  they  are 
entitled  to  vote  to  elect  directors  of  the 


company  and  would  be  entitled  to  share 
in  the  assets  of  the  company  if  it  were 
liouidated. 

Phoenix  is  the  sole  shareholder  of  PM 
Holdings,  Inc.  (Holdings),  a  holding 
company  which  is  the  sole  or  majority 
owner  of  a  niunber  of  subsidiaries 
including  life  insurance  companies, 
investment  management  companies, 
insurance  brokers,  broker-deaiers, 
international  business  operations  and 
trust  companies.  Holdings's  most 
significant  insurance  company 
subsidiary  is  PHL  Variable  Insurance 
Company,  a  wholly-owned  company 
which  is  primarily  engaged  in  the  sale 
and  underwriting  of  variable  annuity 
business.  In  addition.  Holdings  is  the 
sole  shareholder  of  W.S.  Griffith  &  Co. 
Inc. ,  a  broker-dealer  engaged  in  the  sale 
and  distribution  of  investment  products 
of  Phoenix  and  its  subsidiaries. 
Holdings  is  also  the  sole  shareholder  of 
Phoenix  Charter  Oak  Trust  Company, 
which  provides  a  full  range  of  personal 
and  institutional  fiduciary  services  and 
life  insurance  trust  services  to  Phoenix 
policyholders. 

Holdings  has  an  approximate  60% 
ownership  interest  in  publicly  traded 
Phoenix  Investment  Partners.  Ltd. 
(PXP).  PXP  and  its  subsidiaries  provide 
a  variety  of  investment  management  and 
related  services  to  a  broad  base  of 
institutional,  corporate  and  individual 
clients.  PXP's  businesses  include 
investment  advisory  (for  mutual  funds 
and  institutional  clients),  broker-dealer 
and  investment  research  operations,  as 
well  as  financial  consulting  services. 
Holdings  is  a  direct  or  indirect  owner  of 
numerous  other  foreign  and  domestic 
corporations  and  enterprises,  none  of 
which  has  substantial  involvement  with 
U.S.  employee  pension  or  welfare  plans. 

2.  As  of  April  1 ,  2000,  Phoenix  sold 
its  group  insurance  business  and 
therefore  no  longer  sells  or  administers 
products  in  the  employer-sponsored 
welfare  plan  market  (e.g.,  group 
medical,  dental,  life  and  disability 
insurance  and  administrative  services 
only  contracts).  Phoenix  continues, 
however,  to  reflect  on  its  records  several 
thousand  group  insurance  contracts 
which  have  been  reinsured  on  a  100% 
indemnity  basis  with  an  uiu^lated 
insurer  which  is  performing  most  of  the 
services  for  such  contracts.  It  is 
anticipated  that  such  business  will  soon 
be  entirely  written  on  the  reinsurer's 
paper, 

while  Phoenix  remains  active  in  the 
tax-sheltered  annuity  and  individual 
retirement  account  market,  it  engages  in 
few  insurance  product  sales  in  the 
corporate  qualified  market.  It  maintains 
a  group  annuity  product  for  a  limited 
number  of  small  401  (k)  and  profit 
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sharing  plans;  it  also  has  a  limited 
marketing  effort  for  the  sale  of 
individual  life  insurance  and  annuity 
products  in  the  corporate  qualified 
market.  The  majority  of  the  group  and 
individual  annuities  issued  by  Phoenix 
to  corporate  qualified  Plans  and 
remaining  on  its  books  represent 
inactive  cases. 

Largeiv  as  a  result  of  Phoenix'  past 
activity  in  the  employee  benefit  plans 
market.  Phoenix  had  remaining,  as  of 
December  .31,  1999,  approximately 
22.000  m  force  policies  and  contracts 
held  on  behalf  of  employee  pension  and 
welfare  benefit  plans  These  included 
approximately  15.000  policies  and 
contracts  funding  pension  and  profit 
sharing  (including  §  401(k))  plans  and 
approximately  7.000  contracts  providing 
welfare  benefit  plan  coverage  such  as 
group  life,  short-  and  long-term 
disability,  accidental  death  and 
dismemberment  and  group  health 
coverage.  In  addition.  Phoenix  has 
approximately  24.000  annuity  contracts 
funding  403rb)  plans  and  individual 
retirement  accounts  Phoenix  no  longer 
sells  or  administers  group  insurance 
policies  or  plans. 

Phoenix  and  PXP  sponsor  the 
following  Plans,  which  are  expected  to 
be  Eligible  Policyholders  (collectively 
referred  to  herein  as  the  "Phoenix 
Plans") 

aj  The  Phuenix  Home  Life  Mutual 
Insurance  Company  Employee  Pension 
Plan  (the  Pension  Plan)  is  a  defined 
benefit  pension  plan.  As  of  December 
31.1 999  the  Pension  Plan  had 
approximately  6,160  participants. 

Id)  The  Phoenix  Home  Lire  Mutual 
Insurance  Company  Savings  and 
Investment  Flan  (the  Savings  Plan)  is  a 
defined  contribution  plan.  As  of 
December  31,  1999.  the  Savings  Plan 
had  3,002  participants. 

(c,l  The  Phoenix  Home  Life  Mutual 
Insurance  Company  Agent  Pension  Plan 
(the  Agent  Pension  Plan)  is  a  defined 
contribution  plan.  As  of  December  31, 
1999.  the  Agent  Pension  Plan  had  1,024 
participants. 

i  d )  The  Phoenix  Home  Life  Mutual 
Insurance  Company  Agent  Savings  and 
Investment  Plan  (the  Agent  Savings 
Plan)  IS  d  defined  contribution  plan.  As 
of  December  31 ,  1999,  the  Agent 
Savings  Plan  had  535  participants. 

(e)  The  Phoenix  Home  Life  Mutual 
Insurance  Company  Employee  Group 
Life  Insurance  Plan  (the  Gjoup  Life 
Plan)  IS  a  welfare  benefit  plan.  As  of 
December  31.  1999.  the  Group  Life  Plan 
had  2.889  participants. 

(f)  The  Phoenix  Home  Life  Mutual 
Insurance  Company  Agent  Group  Life 
Insurance  Plan  (the  Agent  Group  Life 
Plan)  is  a  welfare  benefit  plan.  As  of 


December  31,  1999,  the  Agent  Group 
Life  Plan  had  773  participants. 

(g)  The  Phoenix  Investment  Partners. 
Ltd.  Group  Profit  Sharing  Plan  and 
Trust  (the  PXP  Profit  Sharing  Plan)  is  a 
defined  contribution  plan  As  of 
December  31,  1999.  the  PXP  Profit 
Sharing  Plan  had  193  participants 

(h)  Tne  Phoenix  Investment  Partners. 
Ltd.  Group  Life  Insurance  Plan  (the  PXP 
Group  Life  Plan)  is  a  welfare  benefit 
plan.  As  of  December  31,  1999.  the  PXP 
Group  Life  Plan  had  493  participants. 

(i)  The  Phoenix  Investment  Partners, 
Ltd.  Group  Long  Term  Disabilitv  Plan 
(the  PXP  Long  Term  Disability  Plan)  is 
a  welfare  benefit  plan.  As  of  December 
31, 1999,  the  PXP  Long  Term  Disability 
Plan  had  359  participants. 

3.  On  April  20,  2000.  Phoenix's  Board 
of  Directors  (the  Board)  authorized 
management  to  develop  the  Plan  of 
Reorganization  pursuant  to  which 
Phoenix  would  be  converted  from  a 
mutual  life  insurance  company  to  a 
stock  life  insurance  company  Phoenix  s 
Board  of  Directors  adopted  the  Plan  of 
Reorganization  on  December  18,  2000 

Under  the  Plan  of  Reorganization, 
Phoenix  will  convert  from  a  mutual  life 
insurance  company  to  a  stock  life 
insurance  company  by  operation  of  New 
York  law.  The  ultimate  result  of  the 
transaction  will  be  a  structure  in  which 
all  of  Phoenix's  stock  will  be  held  by  the 
Holding  Compemy,  which  has  been 
organized  under  Delaware  law  for  this 
purpose.  Eligible  Policyholders  of 
Phoenix  will  receive  Holding  Company 
Stock  or,  in  certain  cases.  Cash  or  Policy 
Credits,  and  the  membership  interests 
and  rights  to  surplus  of  Phoenix 
policyholders  will  be  extinguished.^ 


'  The  proceeds  of  the  demutualization  will  belong 
to  a  Plan  if  they  would  l>e  deemed  to  be  owned  by 
the  Plan  under  ordinary  notions  of  property  rights. 
See  ERISA  Advisory  Opinion  92-02A,  January  17. 
1992  (assets  of  plan  generally  are  to  be  identi^ed 
on  the  basis  of  ordinary  notions  of  pro[>erty  rights 
under  non-ERISA  law),  it  is  the  view  of  the 
Department  that,  in  the  case  of  an  employee  welfare 
benefit  plan  with  respect  to  which  participants  pay 
a  portion  of  the  premiums,  the  appropriate  plan 
fiduciary  must  treat  as  plan  assets  the  portion  of  the 
demutualization  proceeds  attributable  to  participant 
contributions.  In  determining  what  portion  of  the 
proceeds  are  attributable  to  participant 
contributions,  the  plan  fiduciary  should  give 
appropriate  consideration  to  those  facts  and 
circumstances  that  the  fiduciary  knows  or  should 
know  are  relevant  to  the  determination,  including 
the  documents  and  instruments  governing  the  Plan 
and  the  proportion  of  total  participant  contributions 
to  the  total  premiums  paid  over  an  appropriate  time 
period.  In  the  case  of  an  employee  pension  benefit 
plan,  or  where  any  type  of  Plan  or  trust  is  the 
policyholder,  or  where  the  policy  is  paid  for  out  of 
>trust  assets,  it  is  the  view  of  the  Department  that 
all  of  the  proceeds  received  by  the  policyholder  in 
connection  with  a  demutualization  would 
constitute  plan  assets.  If  the  demutualization 
proceeds  belong  to  a  Plan,  the  appropriate  plan 
fiduciaries  must  take  all  necessary  steps  to 
safeguard  such  assets  in  order  to  avoid  engaging  in 


An  initial  public  offering  (IPO),  in 
which  shares  of  Stock  will  be  sold  for 
cash,  is  to  occur  on  the  effective  date  of 
the  reorganization.  The  Holding 
Company  will  contribute  a  portion  of 
the  proceeds  from  tiie  IPO  to  Phoenix  in 
an  amount  at  least  equal  to  the  amount 
required  to  pay  Cash  and  fund  the 
crediting  of  Policy  Credits  to  Eligible 
Policyholders  who  are  to  receive  such 
consideration.  As  promptly  as  possible 
(but  no  later  than  60  days)  after  the 
effective  date  of  the  reorganization,  the 
Holding  Company  will  pay.  or  cause 
Phoenix  to  pay,  Cash  or  Policy  Credits 
to  Eligible  Policyholders  entitled  under 
the  Plan  of  Reorganization  to  receive 
such  consideration. 

The  Holding  Company  will  be  a 
publicly-traded  company,  and  an 
application  will  be  made  to  list  its  stock 
on  the  New  York  Stock  Exchange. 

4  The  main  purpose  of  the 
reorganization  is  to  demutualize 
Phoenix  so  that,  as  a  stock  insurance 
company  subsidiar>'  of  the  Holding 
Company,  it  can  increase  its  potential 
for  long-term  growth  and  financial 
strength.  A  public  structure  would  best  . 
enable  Phoenix  to  accelerate  its  wealth 
management  strategy  and  to  grow  its 
existing  business  and  develop  new- 
business  opportunities  in  the  insurance 
and  financial  services  industries.  The 
Board  believes  that,  by  becoming  a  stock 
company,  Phoeni.x  will  be  able  to  raise 
money  more  efficiently  and  have  greater 
flexibility  to  acquire  other  companies 
using  the  Holding  Company  Stock  as 
acquisition  currency  This  would  enable 
Phoenix  to  increase  its  market 
leadership,  financial  strength  and 
strategic  position,  providing  additional 
security  to  its  policyholders. 

Additionally,  access  to  capital 
markets  will  enable  Phoenix  to  invest  in 
new  technology,  improved  customer 
service,  new  products  and  channels  of 
distribution.  The  Board  also  believes 
that  the  reorganization  will  enable 
Phoenix  to  enhance  its  position  as  a 
premier  provider  of  wealth  management 
products  and  solutions,  distributed 
through  a  wide  variety  of  financial 
advisors  and  financial  institutions,  and 
to  serve  the  wealth  accumulation. 
preservation  and  transfer  needs  of  the 
high  net  worth  and  affluent  markets. 
Phoenix  will  also  obtain  more  financial 
flexibility  with  which  to  maintain  its 
ratings  and  financial  stability  and  be 
able  to  better  attract,  retain  and  provide 
incentives  to  management  in  a  fashion 
consistent  with  other  stock  life 
insurance  companies.  As  a  mutual  life 
insurer.  Phoenix  can  increase  its  capital 


a  violation  of  the  fiduciary  responsibility  provisions 
of  the  Act. 
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only  through  retained  surplus 
contributed  by  its  businesses  or  through 
the  sale  of  surplus  notes  or  similar 
instruments  issued  by  it.  Neither  source 
is  fully  adequate  to  generate  substantial 
surplus  accumulations  or  to  provide 
permanent  capital  to  Phoenix. 

The  reorganization  will  make  it  easier 
for  Phoenix  to  benefit  from  changes  in 
laws  relating  to  affiliations  between 
insurance  companies  and  other  types  of 
companies,  such  as  banks.  These 
changes  include  the  Gramm-Leach- 
Bliley  Act  of  1999,  which  permits 
mergers  that  combine  commercial 
banks,  insurers  and  securities  firms 
under  one  holding  company.  Until  the 
passage  of  the  Gramm-Leach-Bliley  Act, 
legislation  had  limited  the  ability  of 
banks  to  engage  in  securities-related 
businesses  and  had  restricted  banks 
from  being  affiliated  with  insurance 
companies.  In  addition,  Phoenix,  as  a 
stock  insurer  that  is  a  subsidiary  of  the 
Holding  Company,  will  have  access 
through  the  Holding  Company  to  the  ■ 
capital  markets,  enabling  Phoenix  to 
obtain  capital  from  a  variety  of  sources. 

5.  Phoenix  will  compensate  the 
Eligible  Policyholders  for  their 
respective  policyholders'  membership 
interests,  which  will  be  extinguished  as 
part  of  the  reorganization,  by  giving 
them  shares  of  Stock,  Cash  or  Policy 
Credits.  The  economic  value  of  this 
compensation  is  not  available  to  the 
Eligible  Policyholders  so  long  as 
Phoenix  continues  its  operations  as  a 
mutual  company.  However,  the 
reorganization  will  not  in  any  way 
reduce  the  benefits,  values,  guarantees 
or  dividend  eligibility  of  existing 
policies  or  contracts  issued  by  Phoenix. 
All  of  Phoenix's  policyowner 
obligations  remain  in  force  and  will  not 
be  affected  by  the  Plan  of 
Reorganization. 

6.  Section  7312  of  the  New  York 
Insurance  Law  (Section  7312) 
establishes  an  approval  process  for  the 
reorganization  of  a  life  insurance 
company  organized  under  New  York 
law.  The  Plan  of  Reorganization  must  be 
approved  both  by  the  Superintendent 
and  bv  the  Eligible  Policyholders. 

Under  Section  7312,  the  conversion  of 
a  mutual  life  insurance  company  to  a 
stock  company  is  initiated  by  the  board 
of  directors  of  the  mutual  company.  The 
Plan  of  Reorganization  may  be  approved 
only  by  a  vote  of  at  least  75%  of  the 
.  ntire  board  of  directors.  The  approval 
must  include  a  finding  that  the  Plan  of 
Reorganization  is  fair  and  equitable  to 
Eligible  Policyholders. 

After  approval  by  the  mutual 
insurance  company's  board  of  directors, 
the  Plan  of  Reorganization  is  then 
required  to  be  submitted  to  the 


Superintendent  for  his  or  her  review.  In 
order  for  the  Plan  of  Reorganization  to 
become  effective,  the  Superintendent 
must  determine  that  the  Plan  of 
Reorganization  does  not  violate  the 
requirements  imposed  by  Section  7312. 

In  order  to  aid  the  Superintendent  in 
discharging  his  or  her  duties.  Section 
7312  permits  the  Superintendent  to 
appoint  an  independent  actuary  to 
review  actuarial  aspects  of  the  Plan  of 
Reorganization.  In  addition.  Section 
7312  permits  the  Superintendent  to 
appoint  other  qualified  disinterested 
persons  or  institutions  to  act  as 
consultants  to  the  Superintendent.  In 
the  case  of  the  Phoenix  reorganization, 
the  Superintendent  retained  The 
Blackstone  Group  to  provide  financial 
advice,  Clifford  Chance  Rogers  &  Wells 
LLP  to  provide  legal  advice  and  Arthur 
Andersen  LLP  to  provide  actuarial  and 
auditary  advice. 

Section  7312  also  requires  the 
Superintendent  to  hold  a  public  hearing 
on  a  Plan  of  Reorganization  which 
policyholders  and  other  interested 
persons  may  express  views  on  the  Plan 
of  Reorganization.  Notice  of  the  public 
hearing  must  be  provided  to  each 
policyholder  of  the  insurance  company 
whose  policy  or  contract  is  in  force  of 
the  date  of  adoption  of  the  Plan  of 
Reorganization,  and  must  be  published 
in  three  newspapers  of  general 
circulation.  The  purpose  of  the  public 
hearing  is  to  allow  interested  persons  to 
comment  on  the  fairness  of  the  terms 
and  conditions  of  the  Plan  of 
Reorganization  and  the  reasons  and 
purposes  for  the  reorganization  of  the 
insurer,  and  to  consider  whether  the 
reorganization  is  in  the  interest  of  the 
insurer  and  its  policyholders  and  is  not 
detrimental  to  the  public. 

After  the  public  hearing,  the 
Superintendent  must  determine 
whether  or  not  to  approve  the  Plan  of 
Reorganization.  Under  Section  7312,  the 
Superintendent  approves  the  Plan  of 
Reorganization  if  he  or  she  finds  that  it 
does  not  violate  the  insurance  law,  that 
it  is  fair  and  equitable  to  policyholders, 
that  it  is  not  detrimental  to  the  public, 
and  that,  after  giving  effect  to  the 
reorganization,  the  insurer  will  have  an 
amount  of  capital  and  surplus  that  the 
Superintendent  deems  to  be  reasonably 
necessary  for  the  company's  future 
solvency. 

The  Superintendent  must  also 
determine  that  the  Plan  of 
Reorganization  does  not  fail  to  meet  the 
following  requirements  of  Section 
7312(c): 

(a)  the  Plan  of  Reorganization 
demonstrates  a  purpose  and  specific 
reasons  for  the  proposed  reorganization; 


(b)  the  Plan  of  Reorganization  is  in  the 
best  interest  of  the  mutual  life  insurer 
and  its  policyholders; 

(c)  the  Plan  of  Reorganization  is  fair 
and  eauitable  to  the  policyholders; 

(d)  tne  Plan  of  Reorganization 
provides  for  the  enhancement  of  the 
operations  of  the  reorganized  insurer; 
and 

(e)  the  Plan  of  Reorganization  will  not 
substantially  lessen  competition  in  any 
line  of  insurance  business. 

The  Eligible  Policyholders  of  the 
mutual  insurance  company  must  also  be 
provided  with  notice  of  the  Plan  of 
Reorganization  and  an  opportunity  to 
vote  whether  to  approve  the  Plan  of 
Reorganization.  Each  policyholder  is 
entitled  to  one  vote,  and  the  Plan  of 
Reorganization  must  be  approved  by  a 
vote  of  at  least  two-thirds  of  all  votes 
cast  by  policyholders  entitled  to  vote. 

A  decision  by  the  Superintendent  to 
approve  a  Plan  of  Reorganization 
pursuant  to  Section  7312  of  the  New 
York  Insurance  Law  is  subject  to 
judicial  review  in  the  New  York  courts. 

7.  Phoenix's  Plan  of  Reorganization 
provides  for  Eligible  Policyholders, 
whose  membership  interests  in  the 
mutual  company  will  be  extinguished  in 
the  reorganization,  to  receive  Stock, 
Cash  or  Policy  Credits.  For  this  purpose, 
an  Eligible  Policyholder  generally  is  the 
ov^mer  of  one  or  more  policies  that  are 
in  force  on  the  date  of  the  adoption  of 
the  Plan  of  Reorganization.  In  order  to 
determine  the  amount  of  consideration 
to  which  each  Eligible  Policyholder  is 
entitled,  each  Eligible  Policyholder  will 
be  allocated  (but,  for  those 
policyholders  who  do  not  receive  Stock, 
not  issued)  a  number  of  shares  of  Stock 
equal  to  the  sum  of  (i)  a  fixed  number 
of  37  shares  of  Stock  (subject,  with  the 
approval  of  the  Superintendent,  to 
proportional  adjustment  in  respect  of 
the  initial  public  offering)  and  (ii)  where 
the  Eligible  Policyholder  owns  one  or 
more  participating  policies,  an 
additional  number  of  shares  based  on 
actuarial  formulas  that  take  into  account 
each  participating  policy's  past  and 
expected  future  contributions  to  the 
surplus  of  Phoenix. 

Certain  Eligible  Policyholders  will 
receive  Cash  or  Policy  Credits  instead  of 
Stock.  The  amount  of  Cash  or  Policy 
Credits  shall  be  determined  by  reference 
to  the  price  per  share  at  which  the  Stock 
is  offered  to  the  public  in  the  initial 
public  offering  and  the  number  of  shares 
allocated  to  such  Eligible  Policyholders. 

Certain  Eligible  Policyholders,  namely 
owners  of  individual  retirement 
aimuities,  tax  sheltered  annuities,  or 
certain  other  policies  issued  directly  to 
participants  in  qualified  pension  or 
profit-sharing  plans,  will  receive  Policy 
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Credits  equal  in  vaJue  to  the  Stock 
allocated  to  such  Elieible  Policyholders. 

Certain  other  Eligible  Policyholders 
will  receive  Cash  instead  of  Stock. 
These  Eligible  Policyholders  include: 

ai  Eligiole  Policyholders  who  are  not 
required  to  receive  Policy  Credits  in 
accordance  with  the  preceding 
paragraph  and  (i)  whose  address  for 
mailing  purposes  is  shown  on  Phoenix's 
records  to  be  located  outside  the  United 
States  nf  America  or  with  respect  to 
whom  Phoenix,  after  a  reasonable  effort 
to  locate  such  Eligible  Policyholder,  has 
a  reasonable  belief  that  the  most  recent 
address  for  mailing  purposes  as  shown 
on  Phoenix's  records  is  an  address  at 
which  mail  to  such  Eligible 
Policyholder  is  undeliverable  or  (ii) 
with  respect  to  whom  Phoenix 
determines  in  good  faith  to  the 
satisfaction  of  the  Superintendent  that  it 
is  not  reasonably  feasible  or  appropriate 
to  provide  consideration  in  the  form  of 
Stock;  and 

(b)  Eligible  Policyholders  who  are 
allocated  60  or  fewer  shares  of  Stock 
and  who  have  affinnatively  indicated, 
on  a  form  provided  to  such  Eligible 
Policyholder  that  has  been  properly 
completed  and  received  by  Phoenix 
prior  to  a  date  set  by  Phoenix  and 
approved  by  the  Superintendent,  a 
preference  to  receive  Cash  in  lieu  of 
Stock. 

All  Eligible  Policyholders  that  are 
Plans  will  participate  on  the  same  basis 
as  Eligible  Policyholders  that  are  not 
Plans.  The  terms  of  the  transaction  will 
be  at  least  as  favorable  to  the  Plans  as 
an  arms-length  transaction  with 
unrelated  parties. 

The  Plan  of  Reorganization  also 
provides  that  the  Holding  Company  will 
establish  a  commission-free  purchase 
and  sale  program  which  will  begin  no 
sooner  than  the  first  business  day  after 
the  six-month  anniversary  of  the 
effective  date  of  the  reorganization  and 
no  later  than  the  first  business  day  after 
the  twelve-month  anniversary  of  the 
effective  date  of  the  reorganization  and 
will  continue  in  either  case  for  90  days 
(and  may  be  extended  if  the  Board 
determines  such  extension  to  be 
appropriate  and  in  the  best  interest  of 
the  Holding  Company  and  its 
stockholders).  Pursuant  to  such 
purchase  and  sale  program,  each 
Eligible  Policyholder  or  other 
stockholder  who  holds  99  or  fewer 
>hares  of  Stock  will  have  the 
ipportunity  to  sell  at  prevailing  market 
prices  all,  but  not  less  than  all,  the 
shares  of  Stock  owned  by  such 
stockholder,  without  paying  brokerage 
commissions,  mailing  charges, 
registration  fees  or  other  administrative 
or  similar  expenses.  The  Holding 


Company  will  concurrently  offer  each 
stockholder  entitled  to  participate  in  the 
purchase  and  sale  program  the 
opportunity  to  purchase  that  number  of 
shares  of  Stock  necessary  in  order  to 
increase  such  stockholder's  holdings  to 
a  lOO-share  round  lot,  without  paying 
brokerage  commissions,  mailing 
charges,  registration  fees  or  other 
administrative  or  similar  expenses.  The 
purchase  and  sale  arrangements 
described  in  the  Plan  of  Reorganization 
will  be  subject  to  such  limitations  as  are 
agreed  upon  between  the  Holding 
Company  and  the  SEC. 

8.  Several  Phoenix  Plans  are  expected 
to  be  Eligible  Policyholders  entitled  to 
receive  consideration  in  connection 
with  the  implementation  of  the  Plan  of 
Reorganization.  Phoenix  has  retained 
U.S.  Trust  Co.,  N.A.  to  serve  as 
independent  fiduciary  for  these  Plans  in 
connection  with  the  implementation  of 
the  Plan  of  Reorganization.  U.S.  Trust 
will  determine  whether  the  Plan  of 
Reorganization  is  in  the  best  interest  of 
such  Plans  and  their  participants  and 
beneficiaries,  and  it  will  vote  at  the 
special  meeting  of  Eligible 
Policyholders  on  the  proposal  to 
approve  or  not  to  approve  the  Plan  of 
Reorganization.  If  the  vote  is  to  approve 
the  Plan  of  Reorganization,  US  Trust 
will  make,  on  behalf  of  each  affected 
Phoenix  Plan,  any  decisions  available 
under  the  Plan  of  Reorganization 
regarding  the  receipt  of  consideration  in 
the  form  of  Stock,  Cash  or  Policy 
Credits.  Additionally,  U.S.  Trust  will 
monitor,  on  behalf  of  the  affected 
Phoenix  Plans,  the  acquisition  and 
holding  of  any  consideration  received, 
make  determinations  on  behalf  of  the 
Phoenix  Plan  with  respect  to  voting  and 
the  continued  holding  of  the  Stock 
received  by  such  Plan,  dispose  of  any 
Stock  held  by  the  Phoenix  Plan  which 
exceeds  the  limitation  of  section 
407(a)(2)  of  the  Act  as  reasonably  as 
practicable  but  in  no  event  later  than  six 
months  following  the  effective  date  of 
the  demutualization,  and  take  all 
actions  that  are  necessary  and 
appropriate  to  safeguard  the  interests  of 
the  Phoenix  Plans.  Further,  U.S.  Trust 
will  provide  the  Department  with  a 
complete  and  detailed  final  report  as  it 
relates  to  the  Phoenix  Plans  prior  to  the 
effective  date  of  the  demutualization. 
Finally,  U.S.  Trust  states  that  it  has 
conducted  a  preliminary  review  of 
Phoenix's  Plan  of  Reorganization  and  it 
sees  nothing  in  the  Plan  that  would 
preclude  the  Department  of  Labor  from 
proposing  the  requested  exemption 

9.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a]  of  the  Act  because: 


(a)  The  requested  exemption  will  be 
administratively  feasible  because  the 
Plan  of  Reorganization  will  be 
implemented  pursuant  to  stringent 
procedural  and  substantive  safeguards 
imposed  under  New  York  law  and 
supervised  by  the  Superintendent 
Furthermore,  each  Eligible  Policyholder 
will  have  an  opportunity  to  determine 
whether  to  vote  to  approve  the  terms  of 
the  Plan  of  Reorganization  and  will  also 
be  solely  responsible  for  any  decisions 
that  may  be  permitted  under  the  Plan  of 
Reorganization  regarding  the  form  of 
consideration  to  be  received  in  the 
reorganization.  Because  of  the  extensive 
protections  afforded  to  Plans  under  New 
York  law,  no  ongoing  involvement  by 
the  Department  of  Labor  is  required  in 
order  to  safeguard  the  interests  of  Plan 
policyholders, 

fb)  The  requested  exemption  will  be 
in  the  interest  of  the  participants  and 
beneficiaries  of  the  Plans  that  are 
policyholders  because  the  requested 
exemption  would  allow  ERISA-covered  • 
Eligible  Policyholders,  whose 
membership  interests  in  Phoenix  are 
canceled  in  the  reorganization,  to 
acquire  Stock  or  other  valuable 
property.  To  the  extent  distributions  are 
made  in  the  form  of  Stock.  Eligible 
Policyholders  that  are  Plans  will  have 
an  opportunity  to  participate  in 
Phoenix's  future  earnings  through  any 
stock  dividends  and  any  appreciation  in 
the  value  of  their  Stock  while  they  hold 
the  Stock,  and,  because  the  Stock  will 
be  publicly  traded,  they  will  have  an 
opportunity  to  sell  their  holdings  of 
Stock  if  they  decide  that  it  is 
appropriate  to  do  so  In  addition, 
because  the  reorganization  is  expected 
to  enhance  Phoenix's  ability  to  access 
the  capital  markets,  implementation  of 
the  Plan  of  Reorganization  will  benefit 
all  policyholders.  The  reorganization 
will  not,  in  any  way.  change  premiums 
or  reduce  policy  benefits,  values, 
guarantees  or  other  policy  obligations  of 
Phoenix  to  its  policyholders  and 
contract  holders. 

(c)  The  proposed  transaction  will 
protect  the  rights  of  Flans  that  are 
Eligible  Policyholders  because  each 
such  Plan,  like  other  Eligible 
Policyholders,  will  have  an  opportunity 
to  comment  on  the  Plan  of 
Reorganization  and  because  one  or  more 
independent  fiduciaries  of  each  Eligible 
Policyholder  that  is  a  Plan  will  have  an 
opportunity  to  decide  whether  to  vote  to 
approve  the  Plan  of  Reorganization  after 
disclosure  of  its  terms.  Moreover,  as 
discussed  above,  the  Superintendent 
must  make  an  independent 
determination  that  the  Plan  of 
Reorganization  is  fair  and  equitable  to 
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Phoenix's  policyholders,  including  Plan 
policyholders. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  i.io\  d  nf  tiit^  IJeji.ir' iiu'm:  . 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number). 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
(irovisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 

)f  tiie  Act.  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 

luties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
firiident  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
f^mployees  of  the  employer  m.iintaming 
the  plan  and  their  beneficiaries; 

12  i  Before  an  exemption  may  be 
i:;ranted  under  section  408(a)  of  the  Act 
dnd/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  uhif  ii  is  the  subject  of  the 
exemption 


Signed  at  Washington,  DC,  this  11th  day  of 
April,  2001. 
Ivan  Strasfield, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor 

[FR  Doc,  01-9347  Filed  4-13-01;  8:45  am] 
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DEPARTMENT  OF  lABOB 

Oflice  of  the  Assistant  Secretarv  (c 
Veterans'  Employment  and  Training 

Homeless  Veterans  Reintegration 
Project  Competitive  Grants  tor  Fv  200' 

AGENCY-  Otiice  01  me  Assistant 

Sei  rt  idry  for  Veterans'  Employment  and 

Training,  Labor. 

ACTION:  Notice  of  availability  of  funds 

and  solicitation  for  grant  applications 

(SGA)  for  Homeless  Veterans 

Reintegration  Projects  (SGA  01-02). 

SUMMARY:  This  notice  contains  all  of  the 
necessary  information  and  forms  needed 
to  apply  for  grant  funding.  All 
applicants  for  grant  funds  should  read 
this  notice  in  its  entirety.  The  U.S. 
Department  of  Labor,  Veterans' 
Employment  and  Training  Service, 
(VETS)  announces  a  grant  competition 
for  Homeless  Veterans  Reintegration 
Projects  (HVRP)  authorized  under  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act.  Such  projects  will  assist 
eligible  veterans  who  are  homeless  by 
providing  employment  and  training, 
supportive,  and  transitional  housing 
assistance.  Under  this  solicitation,  VETS 
may  award  up  to  thirty  grants  in  Fiscal 
Year  (FY)  2001.  This  notice  describes 
the  background,  the  application  process, 
description  of  program  activities, 
evaluation  criteria,  and  reporting 
requirements  for  Solicitation  of  Grant 
Applications  (SGA)  01-02.  VETS 
anticipates  that  up  to  $6.66  million  will 
be  available  for  grant  awards  under  this 
SGA. 

The  information  and  forms  contained 
in  the  Supplementary  Information 
Section  of  this  announcement  constitute 
the  official  application  package  for  this 
Solicitation.  To  receive  any 
amendments  to  this  Solicitation  (Please 
reference  SGA  01-02),  which  may  be 
subsequently  issued,  all  applicants  must 
register  their  name  and  address  with  the 
Grant  Officer  at  the  following  address: 
U.  S.  Department  of  Labor,  Procurement 
Services  Center,  Room  N-5416,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

DATES:  Applications  and  proposals  are 
to  be  submitted,  including  those  hand- 
delivered,  to  the  address  below  by  no 
later  than  4:45  p.m.,  Eastern  Time,  May 


16,  2001,  or  be  postmarked  or  date 
stamped  by  the  U.S.  Postal  Service  on 
or  before  that  date. 

ADDRESSES:  Applications  will  be  mailed 
or  hand  delivered  to  the  U.S. 
Department  of  Labor,  Procurement 
Services  Center,  Attention:  Cassandra 
Willis,  Reference  SGA  01-02,  Room  N- 
5416,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210, 

FOR  FURTHER  INFObw*-^'  ^N  CONTACT: 
Cassandra  Willie    _       _  ■.■partment  of 
Labor,  Procurement  Services  Center, 
telephone  (202)  219-6445  [not  a  toll  free 

number] 


■■'P;  f'Mf:, '■. '  t- 
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Homeless  Veterans  Reintegration 
Project  Solicitation 

/.  Purpose 

The  U.S.  Department  of  Labor  (DOL), 
Veterans'  Employment  and  Training 
Service,  (VETS)  is  requesting  grant 
applications  for  the  provision  of 
employment  and  training  services  in 
accordance  with  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
(MHAA),  now  called  the  McKinney- 
Vento  Homeless  Assistance  Act,  as 
reauthorized  and  codified  at  Chapter  41 
of  38U.S.C.  Section  4111.  These 
instructions  contain  general  program 
information,  requirements,  and  forms 
for  application  for  funds  to  operate  a 
Homeless  Veterans  Reintegration  Project 
(HVRP). 

11.  Background 

The  Stewart  B.  McKinney  Homeless 
Assistance  Act  of  1987,  enacted  on  July 
22, 1987,  under  Title  VII,  Subtitle  C, 
Section  738(a)  provides  that  "The 
Secretary  *  *  *  shall  conduct,  directly 
or  through  grant  or  contract,  such 
programs  as  the  Secretary  determines 
appropriate  to  expedite  the  reintegration 
of  homeless  veterans  into  the  labor 
force." 

This  program  was  reauthorized  under 
Section  621  of  the  McKinney  Homeless 
Assistance  Amendments  Act  of  1990 
(Public  Law  101-645)  for  an  additional 
three  years,  i.e.,  through  FY  1993.  Under 
the  Homeless  Veterans  Comprehensive 
Service  Programs  Act  of  1992  (Public 
Law  102-590 — enacted  on  November 
10, 1992),  the  Homeless  Veterans 
Reintegration  Project  was  reauthorized 
through  Fiscal  Year  1995.  However,  the 
program  was  rescinded  in  FY  1995. 
Public  Law  104-275,  dated  October  9. 
1996,  was  amended  to  reauthorize  the 
program  through  FY  1998.  Public  Laws 
105-41  and  105-114,  enacted  in  1997. 
extend  the  program  through  FY  1 999. 
Public  Law  106-73,  dated  October  19. 
1999,  reauthorized  and  codified  at  Title 
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38,  Chapter  41,  Section  4111.  extends 
the  program  through  FY  2003. 

The  Homeless  Veterans  Reintegration 
Project  was  the  first  nationwide  Federal 
program  that  focused  on  placing 
homeless  veterans  into  jobs.  In 
accordance  with  the  MHAA,  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  (ASVET)  is 
making  approximately  $6.66  million  of 
the  funds  available  to  award  grants  for 
H\TlPs  in  selected  cities  in  FY  2001 
under  this  competition.  Both  types  of 
projects,  urban  and  rural,  in  the  past 
have  provided  valuable  information  on 
approaches  that  work  in  the  different 
environments. 

///.  Application  Process 

A.  Potential  Jvuisdictions  to  be  Served 

Due  to  the  demonstration  nature  of 
the  Act.  the  amount  of  funds  available, 
and  the  emphasis  on  establishing  or 
strengthening  existing  linkages  with 
other  recipients  of  funds  under  the 
MHAA,  the  only  potential  jurisdictions 
which  will  be  served  through  this  urban 
competition  for  HVRPs  in  FY  2001  are 
the  metropolitan  areas  of  the  75  U.S. 
cities  largest  in  population  and  the  city 
of  San  Juan.  F*uerto  Rico.  All  potential 
HVRP  jurisdictions  are  listed  in 
Appendix  E. 

B.  Eligible  Applicants 

Applications  for  funds  will  be 
accepted  from  State  and  local  public 
agencies,  and  nonprofit  organizations, 
including  Faith  based  organizations 
follow: 

1 .  Workforce  Investment  Boards 
(VVLBS)  as  defined  in  the  Workforce 
Investment  Act,  Pub.  L.  105-220,  are 
eligible  applicants,  as  well  as  State  and 
local  public  agencies.  "Local  public 
agencv  "  refers  to  any  public  agency  of 
a  general  purpose  political  subdivision 
of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as 
general  corporate  and  police  powers. 
(This  typically  refers  to  cities  and 
counties).  A  State  agency  may  propose 
in  its  application  to  serve  one  or  more 
of  the  potential  jurisdictions  located  in 
its  State.  This  does  not  preclude  a  city 
or  county  agency  from  submitting  an 
application  to  serve  its  own  jurisdiction. 

Applicants  are  encouraged  to  utilize, 
rhrough  sub  grants,  experienced  public 
igoncies.  private  nonprofit 
irganizations,  and  private  businesses 
whu  h  have  an  understanding  of 
unemployment  and  the  barriers  to 
employment  unique  to  homeless 
veterans,  a  familiarity  with  the  area  to 
be  sen-ed.  and  the  capability  to 
effectively  provide  the  necessary 
services 


2.  Also  eligible  to  apply  are  nonprofit 
organizations  that  have  operated  an 
HVRP  or  similar  employment  and 
training  program  for  the  homeless  or 
veterans;  have  proven  capacity  to 
manage  Federal  grants;  and  have  or  will 
provide  the  necessary  linkages  with 
other  service  providers.  Nonprofit 
organizations  will  be  required  to  submit 
with  their  application,  a  recent  (within 
one  year)  financial  audit  statements  that 
attest  to  the  financial  responsibility  and 
integrity  of  the  organization.  Entities 
described  in  Section  501(c)4  of  the 
Internal  Revenue  Code  that  engage  in 
lobbying  activities  are  not  ehgible  to 
receive  funds  under  this  announcement 
The  Lobbying  Disclosure  Act  of  1995. 
Public  Law  No.  104-65.  109  Stat  691, 
prohibits  the  award  of  Federal  funds  to 
these  entities  if  they  engage  in  lobbying 
activities. 

C.  Funding  Levels 

The  total  amoimt  of  funds  available 
for  this  solicitation  is  $6.6  million.  It  is 
anticipated  that  up  to  30  awards  may  be 
made  under  this  solicitation.  Awards 
are  expected  to  range  from  $200,000  to 
$250,000.  The  Federal  government 
reserves  the  right  to  negotiate  the 
amounts  to  be  awarded  under  this 
competition.  Please  be  advised  that 
requests  exceeding  this  range  by  15%  or 
more  may  be  considered  non- 
responsive. 

D.  Period  of  Performance 

The  period  of  performance  will  be  for 
twelve  (12)  months  from  date  of  award. 
It  is  expected  that  successful  applicants 
will  commence  program  operations 
under  this  solicitation  by  July  1,  2001. 

E.  Second-Year  Option 

As  stated  in  Section  II  of  this  Part,  the 
Homeless  Veterans  Reintegration  Project 
was  reauthorized  and  codified  by  statute 
at  38  U.S.C.  Section  4111.  Should  there 
be  action  by  Congress  to  appropriate 
funds  for  this  purpose,  a  second-year 
option  may  be  considered.  The 
Govenmient  does  not.  however, 
guarantee  second  year  funding  for  any 
awardee.  Should  VETS  decide  that  an 
option  year  for  funding  be  exercised,  the 
grantees'  performance  during  the  first 
period  of  operations  will  be  taken  into 
consideration  as  follows; 

1.  By  the  end  of  the  third  quarter,  the 
grantee  must  achieve  at  least  75%  of  the 
twelve  month  total  goals  for  Federal 
expenditures,  enrollments,  and 
placements,  or 

2.  The  grantee  must  meet  85%  of 
goals  for  Federal  expenditures. 
enrollments,  and  placements  for  the 
twelve  month  period  if  planned  activity 


is  NOT  evenly  distributed  in  each 

quarter;  and 

3  The  Grantee  is  in  compliance  with 
all  terms  identified  in  the  solicitation 
for  grant  applications. 

All  instructions  for  modifications  and 
announcement  nf  fund  availability  will 
be  issued  at  a  later  date.  Please  note  that 
the  Government  does  reserve  the  right  to 
compete  any  subsequent  funds 
appropriated  for  this  purpose  in  lieu  of 
an  option  year. 

F.  Submission  of  Proposal 

A  cover  letter,  an  original  and  two  (2) 
copies  of  the  proposal  will  be  submitted 
to  the  L",S,  Department  of  Labor, 
Procurement  Service  Office,  Room  N- 
5416,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210  The  proposal 
will  consist  of  two  (2)  separate  and 
distinct  parts:  One  (1)  blue  ink-signed 
original  SF  424.  complete  grant 
application,  plus  two  (2)  copies  of  the 
Technical  Proposal,  and  two  (2)  copies 
of  the  Cost  Proposal. 

G.  Late  Proposals 

The  grant  application  package  must 
be  received  at  the  designated  place  by 
the  date  and  time  specified  or  it  will  not 
be  considered.  Any  application  received 
at  the  Office  of  Procurement  Services 
after  4:45  p.m.  ET.  May  16,  2001,  will 
not  be  considered  unless  it  is  received 
before  the  award  is  made  and: 

1 .  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  May  16.  2001; 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Lahfir 
at  the  address  indicated;  or 

3.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5:00 
p  m.  at  the  place  of  mailing  two  (2) 
working  days,  excluding  weekends  and 
Federal  holidays,  prior  to  May  16.  2001. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late,  "Postmark" 
means  a  printed,  stamped  or  otherwise 
placed  impression  (not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore  applicants 
should  request  that  the  postal  clerk 
place  a  legible  hand  cancellation 
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"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee  is  the  date  entered 
by  the  Post-Office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Procurement  Services 
Center  on  the  application  wrapper  or 
other  documentary  evidence  or  receipt 
maintained  by  that  office.  Applications 
sent  by  telegram  or  facsimile  (FAX)  will 
not  be  accepted. 

H.  Proposed  Content 

A  cover  letter,  an  original,  and  two  (2) 
copies  of  the  proposal  must  be 
submitted.  The  applicant  must  complete 
the  forms  provided  (i.e.  quarterly  goals 
chart).  The  proposal  will  consist  of  two 
(2)  separate  and  distinct  parts: 

Part  I — Technical  Proposal  must 
consist  of  a  narrative  proposal  that 
demonstrates  the  applicant's  knowledge 
of  the  need  for  this  particular  grant 
program,  its  understanding  of  the 
services  and  activities  proposed  to 
alleviate  the  need  and  its  capabilities  to 
accomplish  the  expected  outcomes  of 
the  proposed  project  design.  The 
technical  proposal  must  consist  of  a 
narrative  not  to  exceed  fifteen  (15)  pages 
double-spaced,  font  size  no  less  than 
llpt.  and  typewritten  on  one  side  of  the 
paper  only.  The  applicant  must 
complete  the  forms  provided  (i.e. 
quarterly  goals  chart).  Charts,  and 
exhibits,  letters  of  support  and  letters  of 
reference  are  not  counted  against  the 
page  limit.  The  following  format  is 
strongly  recommended: 

1 .  Need  for  the  project:  the  applicant 
must  identify-  the  geographical  area  to  be 
served  and  provide  an  estimate  of  the 
number  of  homeless  veterans  and  their 
needs,  poverty  and  unemployment  rates 
in  the  area,  the  gaps  in  the  local 
community  infrastructure  that 
contribute  to  the  employment  and  other 
barriers  faced  by  the  targeted  veterans, 
and  how  the  project  would  respond  to 
these  needs.  Include  the  outlook  for  job 
opportunities  in  the  service  area. 

2.  Approach  or  strategy  to  increase 
employment  and  job  retention: 


Applicants  should  be  responsive  to  the 
Pvating  Criteria  contained  in  Section  VI 
and  address  all  of  the  rating  factors 
noted  as  thoroughly  as  possible  in  the 
narrative.  The  applicant  must:  (1) 
Provide  the  length  of  training,  the 
training  curriculum  and  how  the 
training  will  enhance  the  eligible 
veterans  employment  opportunities 
within  that  geographicaJ  area;  (2) 
describe  the  specific  supportive, 
employment  and  training  services  to  be 
provided  under  this  grant  and  the 
sequence  or  flow  of  such  services — flow 
charts  may  be  provided;  (3)  provide  a 
plan  for  follow  up  addressing  retention 
after  90  and  180  days  with  participants 
who  entered  employment.  (See 
discussion  on  results  in  Section  VI.  D.); 
and  (4)  include  the  required  chart  of 
proposed  performance  goals  and 
plaimed  expenditures  listed  in 
Appendix  D. 

3.  Linkages  with  other  providers  of 
employment  and  training  services  to  the 
homeless  and  to  veterans:  Describe  the 
linkages  this  progrcun  will  have  with 
other  providers  of  services  to  veterans 
and  to  the  homeless  outside  of  the 
HVRP  grant.  Include  a  description  of  the 
relationship  with  other  employment  and 
training  programs  such  as  Disabled 
Veterans'  Outreach  Program  (DVOP),  the 
Local  Veterans'  Employment 
Representative  (LVER)  program,  and 
programs  imder  the  Workforce 
Investment  Act,  List  the  type  of  services 
provided  by  each.  Note  the  type  of 
agreement  and  provide  copies  of  the 
agreement(s)  in  place  if  applicable. 
Linkages  with  the  workforce 
development  system  [inclusive  of  State 
Employment  Security  Agencies 
(SESA's)]  should  be  delineated. 
Describe  any  linkages  with  resources 
and  other  programs  for  veterans. 
Describe  any  program  and  resource 
linkages  with  Department  of  Housing 
and  Urban  Development  (HUD), 
Department  of  Health  and  Human 
Services  (HHS),  and  Department  of 
Veterans  Affairs  (DVA)  for  the  homeless. 
Indicate  how  the  applicant  will 
coordinate  with  any  "continuum  of 
care"  efforts  for  the  homeless  among 
agencies  in  the  community. 

4.  Proposed  supportive  service 
strategy  for  veterans:  Describe  how 
supportive  service  resources  for 
veterans  will  be  obtained  and  used.  If 
resources  are  provided  by  other  sources 
or  linkages,  such  as  Federal,  State,  local 
or  community  based  programs,  the 
applicant  needs  to  fully  explain  the  use 
of  these  resources  and  why  they  are 
necessary. 

5.  Organizational  capability  in 
providing  required  program  activities: 
The  applicant's  relevant  current  or  prior 


experience,  to  include  program 
recidivism  rate  in  operating 
employment  and  training  programs 
should  be  delineated.  Provide 
information  denoting  outcomes  of  past 
programs  in  terms  of  enrollments  and 
placements.  Applicants  who  have 
operated  an  HVRP  program  or  Homeless 
Veterans  Employment  and  Training 
(HVET)  program  should  include  final  or 
most  recent  technical  performance 
reports.  (This  information  is  also  subject 
to  verification  by  the  Veterans' 
Employment  and  Training  Service.) 
Provide  evidence  of  key  staff  capability. 
Non-profit  organizations  must  submit 
evidence  of  satisfactory  financial 
management  capability  including  recent 
financial  and/or  audit  statements. 

6.  Proposed  housing  strategy  for 
homeless  veterans:  Describe  how 
housing  resources  for  homeless  veterans 
will  be  obtained  or  accessed.  These 
resources  may  be  from  linkages  or 
sources  other  than  the  HVRP  grant  such 
as  HUD,  HHS,  community  housing 
resources,  DVA  leasing,  or  other 
programs.  The  applicant  must  explain 
whether  HVRP  resources  will  be  used 
and  why  this  is  necessar\'.  Nonprofit 
organizations,  including  faith  based 
organizations  must  submit  evidence  of 
satisfactory  financial  management 
capability,  which  will  include  recent 
financial  and/or  audit  statements. 

(For  consideration  by  panel  members, 
this  information  is  subject  to 
verification  by  the  Government — 
Veterans'  Employment  and  Training 
Service  reserves  the  right  to  have  a 
representative  within  your  state  provide 
programmatic  and  fiscal  information 
about  applicants  and  forward  those 
findings  to  National  Office  during  the 
review  of  the  applications). 

Note:  Resumes,  charts,  and  standard  forms, 
transmittal  letters,  letters  of  support  are  not 
included  in  the  page  count.  [If  provided 
include  these  documents  as  attachments  to 
the  technical  proposal.)' 

Part  II — Cosf  Proposal  will  contain: 

(1)  The  Standard  Form  (SF)  424, 
"Application  for  Federal  Assistance", 

(2)  the  Standard  Form  (SF)  424A 
"Budget  Information  Sheet"  in 
Appendix  B,  if  resoiures/matching 
funds  and/or  the  value  of  in-kind 
contributions  are  made  available  please 
show  in  Section  B  of  the  Budget 
Information  Sheet;  (3)  a  detailed  costs 
break  out  of  each  line  item  on  the 
Budget  Information  Sheet.  Please  label 
this  page  or  pages  the  "Budget 
Narrative"  and  ensure  that  costs 
reported  on  the  SF424A  coordinate 
accurately  with  the  Budget  Narrative.  In 
addition  to  the  cost  proposal  the 
applicants  must  include  the  Assurance 
and  Certification  signature  page. 


Appendix  C.  Copies  of  all  required 
forms  with  instructions  for  completion 
are  provided  as  appendices  to  this 
solicitation. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
17.805,  which  should  be  entered  on  the 
SF  424.  Block  10. 

I\'.  Budget  Narrative  Information 

As  an  attachment  to  the  Budget 
Information  Sheet,  the  applicant  must 
provide  at  a  minimum,  and  on  separate 
sheet(s),  the  following  information: 

(a)  A  breakout  of  all  persormel  costs 
by  position,  title,  salary  rates,  and 
percent  of  time  of  each  position  to  be 
devoted  to  the  proposed  project 
(including  subgrantees): 

(b)  An  explanation  and  breakout  of 
extraordinary  fringe  benefit  rates  and 
associated  charges  (i.e.,  rates  exceeding 
35%  of  salaries  and  wages); 

(c)  An  explanation  of  the  purpose  and 
composition  of.  and  method  used  to 
derive  the  costs  of  each  of  the  following: 
travel,  equipment,  supplies,  subgrants/ 
contracts,  and  anv  other  costs.  The 
applicant  must  include  costs  of  any 
required  travel  described  in  this 
Solicitation.  Mileage  charges  will  not 
exceed  34.5  cents  per  mile; 

(d)  In  order  that  the  Department  of 
Labor  meet  legislative  requirements, 
submit  a  plan  adong  with  all  costs 
associated  with  retaining  participant 
information  pertinent  to  a  longitudinal 
follow  up  survey  for  at  least  six  (6) 
months  after  the  ninety  day  (90) 
closeout  period: 

(e)  Description/specification  of  and 
justification  for  equipment  purchases,  if 
any  Tangible,  non-expendable,  personal 
propertv  having  a  useful  life  of  more 
than  one  year  and  a  unit  acquisition  cost 
of  S5,000  or  more  per  unit  must  be 
specifically  identified;  and  (f) 
Identification  of  all  sources  of  leveraged 
or  matching  funds  and  an  explanation  of 
the  derivation  of  the  value  of  matching/ 
in-kind  Services. 

V.  Participant  Eligibility 

To  be  eligible  for  participation  under 
FTViy.  an  individual  must  be  homeless 
and  a  veteran  defined  as  follows: 

A.  The  term  "homeless  or  homeless 
individual"  includes  persons  who  lack 
a  fLxed.  regular,  and  adequate  nighttime 
residence.  It  also  includes  persons 
whose  primary  nighttime  residence  is 
either  a  supervised  public  or  private 
shelter  designed  to  provide  temporary 
living  accommodations;  an  institution 
that  provides  a  temporary  residence  for 
individuals  intended  to  be 
institutionalized;  or  a  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 


human  beings.  (Reference  42  U.S.C. 
section  11302  (a)). 

B.  The  term  "veteran"  means  a  person 
who  served  in  the  active  military,  naval. 
or  air  service,  and  who  was  discharged 
or  released  therefrom  under  conditions 
other  than  dishonorable.  [Reference  38 
U.S.C.  Section  101(2)] 

VI.  Project  Summary 

A.  Program  Concept  and  Emphasis 

The  HVRP  grants  under  Section  738 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  are  intended  to  address 
dual  objectives: 

(1)  To  provide  services  to  assist  in 
reintegrating  homeless  veterans  into 
meaningful  employment  within  the 
labor  force;  and  (2)  to  stimulate  the 
development  of  effective  service 
delivery  systems  that  will  address  the 
complex  problems  facing  homeless 
veterans. 

These  programs  are  designed  to  be 
flexible  in  addressing  the  universal  as 
well  as  local  or  regional  problems 
barring  homeless  veterans  from  the 
workforce.  The  program  in  FY  2001  will 
continue  to  strengthen  the  provision  of 
comprehensive  services  through  a  case 
management  approach,  the  attainment 
of  housing  resources  for  veterans 
entering  the  labor  force,  and  strategies 
for  employment  and  retention. 

B.  Required  Features 

1.  The  proposal  should  include  an 
outreach  component.  It  is  recommended 
that  the  applicants  coordinate  these 
activities  through  veteran  service 
providers  who  have  experience  working 
and  serving  the  veteran  population  This 
requirement  can  be  modified  to  allow 
the  project  to  utilize  veterans  in  other 
positions  where  there  is  direct  client 
contact  if  extensive  outreach  is  not 
needed,  sufch  as  intake,  counseling,  peer 
coaching,  and  follow  up.  This 
requirement  applies  to  projects  funded 
under  this  solicitation. 

2.  Projects  will  be  required  to  show 
linkages  with  other  programs  and 
services  which  provide  support  to 
homeless  veterans.  Coordination  with 
the  Disabled  Veterans'  Outreach 
Program  (DVOP)  Specialists  and  Local 
Veterans'  Emplojrment  Representative 
(LVER)  in  the  jurisdiction  is  required. 

3.  Projects  will  be  "employment 
focused".  The  services  provided  will  be 
directed  toward  increasing  the 
employability  of  homeless  veterans 
throu^  training  or  arranging  for  the 
provision  of  services  which  will  enable 
them  to  work;  and  (b)  matching 
homeless  veterans  with  potential 
employers. 


C.  Scope  of  Program  Design 

The  project  design  must  provide  or 

arrange  for  the  following  services: 

— Outreach,  intake,  assessment. 
counseling  to  the  degree  practical  and 
employment  services.  Outreach  must 
be  provided  at  shelters,  day  centers, 
soup  kitchens.  VA  medical  centers, 
and  other  programs  for  the  homeless. 
Program  staff  providing  outreach 
services  are  to  be  veterans  who  have 
experienced  homelessness. 
Coordination  with  veterans'  services  •■ 

programs  and  organizations  such  as: 

— Disabled  Veterans'  Outreach  Program 
(DVOP)  Specialists.  Local  Veterans' 
Employment  Representatives  (LVERs) 
in  the  State  Employment  Security/Job 
Service  Agencies  (SESAs)  or  in  the 
newly  instituted  workforce 
development  system's  One-Stop 
Centers,  and  VWIP — Veterans' 
Workforce  Investment  Programs; 

— Department  of  Veterans  Affairs  (DVA) 
services,  including  its  Health  Care  for 
Homeless  Veterans.  Domiciliary,  and 
other  programs,  including  those 
offering  transitional  housing;  and 

— Veteran  service  organizations  such  as 
The  American  Legion.  Disabled 
American  Veterans,  and  the  Veterans 
of  Foreign  Wars,  Vietnam  Veterans  of 
America,  and  the  American  Veterans 
(AM\TTS); 
Referral  to  necessary  treatment 

sen.ices.  rehabilitative  ser\'ices.  and 

counseling  including,  but  not  limited  to: 

— .Alcohol  and  drug; 

— Medical; 

— Post  Traumatic  Stress  Disorder; 

—Mental  Health: 

— Coordinating  with  MHAA  Title  VI 
programs  for  health  care  for  the 
homeless: 
Referral  to  housing  assistance 

provided  by: 

— Local  shelters: 

— Federal  Emergency  Management 
Administration  (FEMAl  food  and 
shelter  programs; 

— Transitional  housing  programs  and 
single  room  occupancy  housing 
programs  funded  under  MHAA  Title 
IV: 

— Permanent  housing  programs  for  the 
handicapped  homeless  funded  under 
MH.^A  Title  IV; 

— Department  of  Veterans  Affairs 
programs  that  provide  for  leasing  or 
sale  of  acquired  homes  to  homeless 
providers:  and 

— Transitional  housing  leased  by  HVRP 
funds  (HVRP  funds  cannot  be  used  to 
purchase  housing  or  vehicles) 
Employment  and  training  services 

such  as: 

— Basic  skills  instruction; 
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—Basic  literacy  instruction; 

— Remedial  education  activities; 

— |ob  search  activities 

— [ob  counseling. 

— Job  preparatorv  tramiiiu.  including 

resume  writing  and  interviewing 

skills: 
— Subsidized  truil  employment  (Work 

PLxpenencej; 
— On-the-Iob  Training: 
— Classroom  Training: 
— fob  placement  m  unsubsidized 

employment: 
— Placement  follow  up  services;  and 
— Ser\ices  provided  under  WIA 

Program  Titles 

D  Results-Oriented  Model 

Based  on  past  experience  of  grantees 
working  with  this  target  group,  a 
workable  program  model  evolved  which 
IS  presented  for  consideration  by 
prospective  applicants.  No  model  is 
mandatory.  The  applicant  should  design 
a  program  that  is  responsive  to  local 
needs,  but  will  carrv  out  the  objectives 
of  the  homeless  veteran  to  successfully 
reintegrate  them  into  the  workforce. 

With  the  advent  of  implementing  the 
Government  Performance  and  Results 
.■\ct  (GPR.'M,  Congress  and  the  public  are 
looking  for  program  results  rather  than 
program  processes  While  entering 
employment  is  a  viable  outcome,  it  will 
be  necessarv'  to  measure  results  over  a 
longer  term  to  determine  the  success  of 
programs  In  order  to  do  this,  the 
following  program  discussion  must  be 
considered.  Without  a  sound  program 
foundation,  the  results  of  program  are  in 
question,  which  places  the  program 
success  in  jeopardy. 

The  first  phase  of  activity  consists  of 
the  level  of  outreach  that  is  necessary  to 
reach  homeless  veterans.  This  may  also 
include  establishing  contact  with  other 
agencies  that  encounter  homeless 
veterans  such  as  shelters,  soup  kitchens. 
and  other  facilities.  Once  the  eligible 
clients  have  been  identified,  an 
assessment  should  be  made  of  their 
abilities  or  interests  and  needs.  In  some 
rases  these  clients  may  require  referrals 
t<i  services,  such  as  social  rehabilitation, 
drug  or  alcohol  treatment,  or  a 
temporary  shelter,  before  they  can  be 
enrolled  into  core  training.  When  the 
individual  is  stabilized,  the  assessment 
should  focus  on  the  employability  of  the 
individual  and  their  enrollment  into  the 
program.  A  determination  should  be 
made  as  to  whether  if  they  would 
benefit  from  pre-employment 
preparation  such  as  resume  writing,  job 
search  workshops   rei„ted  counseling 
and  case  manageiMent ,  and  initial  entry 
into  the  iob  market  through  temporarv 
jobs,  sheltered  work  environments,  or 
entry  into  classroom  or  on-the-job 


training  sik  h  services  should  also  be 
noted  in  an  Employability  Development 
Plan  so  that  successful  completion  of 
the  plan  may  be  monitored  by  the  staff. 

Entry  into  full-time  employment  or  a 
specific  job  training  program  should 
follow  in  keeping  with  the  objective  of 
HVRP  to  bring  the  participant  closer  to 
self-sufficiency.  Supportive  services  or 
transitional  housing  may  assist  the 
participant  at  this  stage  or  even  earlier. 
Job  development  is  a  crucial  part  of  the 
emplovabilitv  process.  Wherever 
possible.  DVOP  and  LVER  staff  must  be 
utilized  for  job  development  and 
placement  activities  for  veterans  who 
are  ready  to  enter  employment  or  who 
are  in  need  of  intensive  case 
management  services.  Many  of  these 
staff  members  have  received  training  in 
case  management  at  the  National 
Veterans'  Training  Institute  and  have  a 
priority  of  focus,  assisting  those  most  at 
a  disadvantage  in  the  labor  market. 
VETS  urges  working  hand-in-hand  with 
DVOP/LVER  staff  to  achieve  economies 
of  resources.  If  the  DVOP  and  LVER 
staff  are  not  being  utilized,  the 
applicant  must  submit  a  written 
explanation  detailing  the  reasons  why 
they  are  not. 

The  following  program  discussion 
emphasizes  that  follow  up  is  an  integral 
program  component. 

Follow  up  to  determine  whether  the 
veteran  is  in  the  same  or  similar  job  at 
the  90  and  180  day  period  after  entering 
employment  is  required.  It  is  important 
that  the  grantee  maintain  contact  with 
the  veterans  after  placement  to  assure 
that  employment  related  problems  are 
addressed.  The  90  and  180  day  follow 
up  is  fundamental  to  assessing  the 
results  of  the  progmm  success.  Grantees 
should  be  careful  to  budget  for  this 
activity  so  that  followup  can  and  will 
occur  for  those  placed  at  or  near  the  end 
of  the  grant  period.  Such  results  will  be 
reported  in  the  final  technical 
performance  report. 

Retention  of  records  will  be  reflected 
in  the  Special  Grant  Provisions  to  be 
provided  at  the  time  of  any  award. 

VII.  Related  HVRP  Program 
Development  Activities 

Commiuiity  Awareness  Activities 

In  order  to  promote  linkages  between 
the  program  and  local  service  providers 
(and  thereby  eliminate  gaps  or 
duplication  in  services  and  enhance 
provision  of  assistance  to  participants], 
the  grantee  must  provide  project 
orientation  and/or  service  awareness 
activities  that  it  determines  are  the  most 
feasible  for  the  types  of  providers  listed 
below.  Project  orientation  workshops 
conducted  by  grantees  have  been  an 


effective  means  of  sharing  information 
and  revealing  the  availability  of  other 
services;  they  are  encouraged  but  not 
mandatory.  Rather,  the  grantee  will  have 
the  flexibility  to  attend  service  provider 
meetings,  seminars,  conferences, 
outstation  staff,  develop  individual 
service  contracts,  and  involve  other 
agencies  in  program  planning.  This  list 
is  not  exhaustive.  The  grantee  will  be 
responsible  for  providing  appropriate 
awareness,  information  sharing,  and 
orientation  activities  to  the  following: 

a.  Providers  of  hands-on  services  to 
the  homeless  veteran,  such  as  shelter 
and  soup-kitchen  operators,  to  make 
them  fully  aware  of  services  available  to 
homeless  veterans  to  make  them  job- 
ready  and  place  them  in  jobs. 

b.  Federal,  State  and  local  entitlement 
services  such  as  the  Social  Security 
Administration  (SSA),  Department  of 
Veterans'  Affairs  (DVA),  State 
Employment  Security  Agencies  (SESAs) 
and  their  local  )ob  Service  offices,  One- 
Stop  Centers  (which  integrate  WIA, 
labor  exchange,  and  other  employment 
and  social  services),  detoxification 
facilities,  etc.,  to  familiarize  them  with 
the  nature  and  needs  of  homeless 
veterans. 

c.  Civic  and  private  sector  groups,  and 
especially  veterans'  service 
organizations,  to  describe  homeless 
veterans  and  their  needs, 

d.  Stand  Down  Support — A  "Stand 
Down"  as  it  relates  to  homeless  veterans 
is  an  event  held  in  a  locahty  usually  for 
three  days  where  services  are  provided 
to  homeless  veterans  along  with  shelter, 
meals,  clothing,  and  medical  attention. 
This  type  of  event  is  mostly  volunteer 
effort,  which  is  organized  within  a 
community  and  brings  service  providers 
together  such  as  the  DVA,  Disabled 
Veterans  Outreach  Program  Specialists, 
Local  Veterans'  Employment 
Representatives  from  the  State 
Employment  Service  Agencies,  veteran 
service  organization,  military  personnel, 
civic  leaders,  and  a  variety  of  other 
interested  persons  and  organizations. 
Many  services  are  provided  on  site  with 
referrals  also  made  for  continued 
assistance  after  the  event.  This  can  often 
be  the  catalyst  that  enables  the  homeless 
veterans  to  get  back  into  mainstream 
society.  The  Department  of  Labor  has 
supported  replication  of  this  event. 
Many  such  events  have  been  held 
throughout  the  nation. 

In  areas  where  an  HVRP  is  operating, 
the  grantees  are  encouraged  to 
participate  fully  and  offer  their  services 
for  any  planned  Stand  Down  event. 
Towards  this  end,  up  to  $5,000  of  the 
currently  requested  HVRP  MHAA  grant 
funds  may  be  used  to  supplement  the 
Stand  Down  effort  where  funds  are  not 
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otherwise  available  and  should  be 
reflected  in  the  budget  and  budget 
narrative. 

VIII.  Rating  Criteria  for  Award 

Applications  will  be  reviewed  by  a 
DOL  panel  using  the  point  scoring 
system  specified  below.  Applications 
will  be  ranked  based  on  the  score 
assigned  by  the  panel  after  careful 
evaluation  by  each  panel  member.  The 
ranking  will  be  the  primary  basis  to 
identify'  approximately  30  applicants  as 
potential  grantees.  Although  the 
Government  reserves  the  right  to  award 
m  the  basis  of  the  initial  proposal 
>  ihmissions,  the  Government  may 
establish  a  competitive  range,  based 
upon  the  proposal  evaluation,  for  the 
purpose  of  selecting  qualified 
applicants.  The  panel's  conclusions  are 
advisory  in  nature  and  not  binding  on 
thf  Grant  Officer  The  government 
reserv  es  the  right  to  ask  for  clarification 
or  hold  discussions,  but  is  not  obligated 
to  do  so.  The  Government  further 
reserves  the  right  to  select  applicants 
out  of  rank  order  if  such  a  selection 
would,  in  its  opinion,  result  in  the  most 
effective  and  appropriate  combination 
of  funding,  program  and  administrative 
costs,  eg.,  cost  per  enrollment  and 
placement,  demonstration  models,  and 
geographical  service  areas.  While  points 
will  ni)t  be  assessed  for  cost  issues,  cost 
per  placements  will  be  given  serious 
consideration  in  the  selecting  of  awards. 
The  Grant  Officer's  determination  for 
award  under  SGA  01-02  is  the  final 
agency  action.  The  submission  of  the 
■;ame  proposal  from  any  prior  year 
HVRP  or  HVET  competition  does  not 
guarantee  an  award  under  this 
Solicitation. 

Panel  Review  Criteria 

1 .  Need  for  the  Project:  1 5  Points 

The  applicant  will  document  the 
extent  of  need  for  this  project,  as 
demonstrated  by:  (1)  The  potential 
niunber  or  concentration  of  homeless 
individuals  and  homeless  veterans  in 
the  proposed  project  area  relative  to 
other  similar  areas  of  jurisdiction;  (2) 
the  high  rates  of  poverty  and/or 
unemployment  in  the  proposed  project 
area  as  determined  by  the  census  or 
other  surveys:  and  (3)  the  extent  of  gaps 
in  the  local  infrastructtore  to  effectively 
address  the  employment  barriers  that 
characterize  the  target  population. 

2.  Overall  Strategy  To  Increase 
Employment  and  Retention:  40  Points 

The  application  must  include  a 
description  of  the  proposed  approach  to 
providing  comprehensive  employment 
and  training  services,  including  job 
training,  job  development,  any  employer 


commitments  to  hire,  placement,  and 
post  placement  follow  up  services. 
Applicants  must  address  their  intent  to 
target  occupations  in  expanding 
industries,  rather  than  declining 
industries.  The  supportive  services  to  be 
provided  as  part  of  the  strategy  of 
promoting  job  readiness  and  job 
retention  must  be  indicated.  The 
applicant  must  identify  the  local  human 
resources  and  sources  of  training  to  be 
used  for  participants.  A  description  of 
the  relationship,  if  any.  with  other 
employment  and  training  program  such 
as  SESAs  (DVOP  and  LVER  Programs). 
VWIP,  other  WLA  programs,  and 
Workforce  Development  Boards  or 
entities  where  in  place,  must  be 
presented.  It  should  be  indicated  how 
the  activities  will  be  tailored  or 
responsive  to  the  needs  of  homeless 
veterans.  A  participant  flow  chart  may 
be  used  to  show  the  sequence  and  mix 
of  services. 

Note:  The  applicant  MUST  complete  the 
chart  of  proposed  program  outcomes  to 
include  participants  served,  and  job 
retention.  (See  Appendix  D) 

3.  Quality  and  Extent  of  Linkages  With 
Other  Providers  of  Services  to  the 
Homeless  and  to  Veterans:  10  Points 

The  application  must  provide 
information  on  the  quality  and  extent  of 
the  linkages  this  program  will  have  with 
other  providers  of  services  to  benefit  the 
homeless  veterans  in  the  local 
community  outside  of  the  HVRP  grant. 
For  each  service,  it  must  be  specified 
who  the  provider  is,  the  source  of 
funding  (if  known),  and  the  type  of 
linkages/referral  system  established  or 
proposed.  Describe  to  the  extent 
possible,  how  the  project  would  fit  into 
the  community's  continuum  of  care 
approach  to  respond  to  homelessness 
and  any  linkages  to  HUD,  HHS  or  DVA 
programs  or  resources  to  benefit  the 
proposed  program. 

4.  Demonstrated  Capability  in  Providing 
Required  Program  Services:  20  Points 

The  applicant  must  describe  its 
relevant  prior  experience  in  operating 
employment  and  training  programs  and 
providing  services  to  participants 
similar  to  that  which  is  proposed  under 
this  solicitation.  Specific  outcomes 
achieved  by  the  applicant  must  be 
described  in  terms  of  clients  placed  in 
jobs,  etc.  The  applicant  must  also 
delineate  its  staff  capability  and  ability 
to  manage  the  financial  aspects  of 
Federal  grant  programs.  Relevant 
documentation  (within  the  last  1 2 
months],  such  as  financial  and/or  audit 
statements  must  be  submitted  (required 
for  applicants  who  are  non-profit).  Final 
or  mpst  recent  technical  reports  for 


HVRP.  HVTT.  or  other  relevant 
programs  should  be  submitted  as 
applicable.  The  applicant  must  also 
address  its  capacity  for  timely  startup  of 
the  program 

5.  Quality  of  Overall  Housing  Strategy: 
15  Points 

The  application  must  demonstrate 

how  the  applicant  proposes  to  obtain  or 
access  housing  resources  for  veterans  in 
the  program  and  entering  the  labor 
force.  This  discussion  should  specify 
the  provisions  made  to  access 
temporarv'.  transitional,  and  permanent 
housing  for  participants  through 
community  resources.  HLT).  DVA  lease, 
H\'RP.  or  other  means,  HVRP  funds  will 
not  be  used  to  purchase  housing  or 
vehicles. 

.Applicants  ran  expect  that  the  cost 
proposal  will  be  reviewed  for 
allowability,  allocability.  and 
reasonableness  of  placement  and 
enrollment  costs, 

IX.  Post  Award  Conference 

A  post-award  conference  for  those 
awarded  F^'  2001  H\'RP  funds  is 
tentatively  planned  for  July  or  August. 
2001.  Costs  associated  with  attending 
this  conference  for  up  to  two  grantee 
representatives  will  be  allowed  as  long 
as  they  were  incurred  in  accordance 
with  Federal  travel  regulations.  Such 
costs  must  be  charged  as  administrative 
costs  and  reflected  in  the  proposed 
budget  The  site  of  the  conference  has 
not  yet  been  determined  but  will  likely 
be  for  three  days  in  Washington.  DC. 
Please  use  Washington.  DC  for  budget 
planning  purposes  The  conference  will 
focus  on  providing  information  and 
assistance  on  reporting,  record  keeping, 
and  grant  requirements,  and  will  also 
include  best  practices  from  past 
projects. 

X  Reporting  Requirements 

The  grantee  will  submit  the  reports 
and  documents  listed  below: 

A.  Financial  Reports 

The  grantee  must  report  outlays, 
prngram  income,  and  other  financial 
information  on  a  quarter!)'  basis  using 
SF  269A.  Financial  Status  Report,  Short 
Form.  This  form  will  cite  the  assigned 
grant  number  and  be  submitted  to  the 
appropriate  State  Director  for  Veterans' 
Employment  and  Training  (DVET)  no 
later  than  30  days  after  the  ending  date 
of  each  Federal  fiscal  quarter  [i.e.. 
October  ,^0.  January  30.  April  30  and 
July  30}  during  the  grant  period. 

B.  Program  Reports 

Grantees  must  submit  a  Quarterly 
Technical  Performance  Report  30  days 
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after  the  end  of  each  Federal  fiscal 
quarter  to  the  DVET  that  contains  the 
following: 

1.  A  comparison  of  actual 
accomplishments  to  established  goals 
for  the  reporting  period  and  any 
findings  related  to  monitoring  efforts; 

2.  An  explanation  for  variances  of 
plus  or  minus  15%  of  plaimed  program 
and/or  expenditure  goals,  to  include:  (i) 
identification  of  corrective  action  which 
will  be  taken  to  meet  the  planned  goals, 
and  (ii)  a  timetable  for  accomplishment 
of  the  corrective  action. 

C.  Final  Report  Packages 

The  grantee  must  submit  no  later  than 
90  days  after  the  grant  expiration  date 
a  final  report  containing  the  following: 

1.  Final  Financial  Status  Report  (SF- 
269A)  (copy  to  be  provided  following 
grant  awards); 

2.  Final  Technical  Performance 
Report — (Program  Goals):  and 

3.  Final  Narrative  Report 
identif\'ing — (a)  major  successes  of  the 
program;  (b)  obstacles  encountered  and 
actions  taken  (if  any)  to  overcome  such 
obstacles;  (c)  the  total  combined  number 
of  veterans  placed  in  employment 
during  the  entire  grant  period:  (d)  the 
number  of  veterans  still  employed  at  the 
end  of  the  grant  period;  (e)  cm 
explanation  regarding  why  those 
veterans  placed  during  the  grant  period, 
but  not  employed  at  the  end  of  the  grant 
period,  are  not  employed;  and  (f)  any 
recommendations  to  improve  the 
program. 

D.  Six  (6)  Month  Close  Out 

No  later  than  6  months  after  the  90 
day  closeout  period,  the  grantee  must 
submit  a  follow  up  report  containing  the 
following: 

1.  Closeout  Financial  Status  Report 
(SF-269A) 

2.  Closeout  Narrative  Report 
identifying — (a)  The  total  combined 
(directed/assisted)  number  of  veterans 
placed  during  the  entire  grant  period; 
(b)  the  number  of  veterans  still 
employed  during  follow  up;  (c)  are  the 
veterans  still  employed  at  the  same  or 
similar  job,  if  not  what  are  reasons;  (d) 
was  the  training  received  applicable  to 
jobs  held;  (e)  wages  at  placement  and 
during  follow  up  period;  (f)  an 
explanation  regarding  why  those 
veterans  placed  during  the  grant,  but  not 
employed  at  the  end  of  the  follow  up 


period,  are  not  so  employed;  and  (g)  any 
recommendations  to  improve  the 
program. 

XI.  Administration  Provisions 

A.  Limitation  on  Administrative  and 
Indirect  Costs 

1.  Direct  Costs  for  administration, 
plus  any  indirect  charges  claimed. 

2.  Indirect  costs  claimed  by  the 
applicant  shall  be  based  on  a  federally 
approved  rate.  A  copy  of  the  negotiated, 
approved,  and  signed  indirect  cost 
negotiation  agreement  must  be 
submitted  with  the  application. 

3.  If  the  applicant  does  not  presently 
have  an  approved  indirect  cost  rate,  a 
proposed  rate  with  justification  may  be 
submitted.  Successful  applicants  will  be 
required  to  negotiate  an  acceptable  and 
allowable  rate  with  the  appropriate  DOL 
Regional  Office  of  Cost  Determination 
within  90  days  of  grant  award. 

4.  Rates  traceable  and  trackable 
through  the  SESA  Cost  Accounting 
System  represent  an  acceptable  means 
of  allocating  costs  to  DOL  and, 
therefore,  can  be  approved  for  use  in 
MHAA  grants  to  SESAS. 

B.  Allowable  Costs 

Determinations  of  allowable  costs  will 
be  made  in  accordance  with  the 
following  applicable  Federal  cost 
principles: 
State  and  local  government — OMB 

Circular  A-87 
Nonprofit  organizations — OMB  Circular 

A-122 

C.  Administrative  Standards  and 
Provisions 

All  grants  will  be  subject  to  the 
following  administrative  standards  and 
provisions: 

1.  29  CFR  Part  93— Lobbying. 

2.  29  CFR  Part  95— Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  vdth  Institutions  of 
Higher  Education,  Hospitals,  and  other 
Non-profit  Organizations,  and  with 
Commercial  Organizations. 

3.  29  CFR  Part  96— Federal  Standards 
for  Audit  of  Federally  Funded  Grants, 
Contracts  and  Agreements.  This  rule 
implements,  for  State  and  local 
governments  and  Indian  tribes  that 
receive  Federal  Assistance  from  the 
DOL,  Office  of  Management  and  Budget 
(OMB)  Circular  A-128  "Audits  of  State 
and  Local  Governments"  which  was 


issued  pursuant  to  the  Single  Audit  Act 
of  1984,  31  U.S.C.  Section  7501-7507.  It 
also  consolidates  the  audit  requirements 
currently  contained  throughout  the  DOL 
regulations. 

4.  29  CFR  Part  97— Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 

5.  29  CFR  Part  98 — Government  wide 
Debarment  and  Suspension 
(Nonprocurement)  and  Government 
wide  Requirements  for  Drug-Free 
Workplace  (Grants). 

6.  29  CFR  Part  99— Audit  Of  States. 
Local  Governments,  and  Non-profit 
Organization. 

7.  Section  168(b)  of  WIA— 
Administration  of  Programs  Please  note 
that  Sections  181-195  may  also  apply. 

8.  29  CFR  Parts  30,  31.  32,  33  and  ' 
34 — Equal  Employment  Opportunity  in 
Apprenticeship  and  Training; 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department  of 
Labor,  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964;  and 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefitting  from  Federal 
Financial  Assistance  (Incorporated  by 
Reference).  These  rules  implement,  for 
recipients  of  federal  assistance,  non- 
discrimination provisions  on  the  basis 
of  race,  color,  national  origin,  and 
handicapping  condition,  respectively. 

9.  Appeals  from  non-designation  will 
be  handled  under  20  CFR  Part  667.260 

10.  29  CFR  Part  97— Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Government. 

Signed  at  Washington,  DC  this  5th  day  of 
April.  2001. 
Lawrence  I.  Kuf's, 
Grant  Officer. 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Aoprovai  No  0348  ^X>43 


2. 0«TE  SUBMITTED 


1   TYPE  OF  SUBMISSION 

ff«lcat)or 
Construction 

Q  Non-Construction 


l_2  ConstPjcticr 

1 i  Non -ConstructiOfj 


3.  DATE  RgCEIVED  BV  STATE 


4    DATE  RECEIVED  BY  FEDERAL  AGENCY 


Apoi'cam  Identifier 


State  Application  identifier 


Pederal  identifief 


5.  APPUCANT  tNFORMATKDN 


Lagai  San*? 


Organizational  Unit 


!  Adoress 


-r-.    ••3te,  and  zip  code) 


Name  and  teleptione  numbec  of  person  to  be  contacted  or'  matters  involvinc 

:*-'"■  apD''canoo  ^g:ve  area  coaei 


6.  EMPLOYER  IDENTIFICATION  NUMBEH  ,E1N). 


7.  TYPE  OF  APPUCANT:  {enter  appropriate  letter  r^  oox, 


n 


8.  TYPE  Of  APPLICATION; 

I     i'  New  , CootinL,.J!*io''  Q  f  f 

lf«>;vs,cr    =>'-tPf  ioprognate  letter  (s)  in  box(es)  I      I     I      I 

A    icrease -A->--:  -       >*;--a-,e  Award        C- Increase  Duration 


A.  State  H  Independent  School  Dist  "     " 

B  County  I   State  Controlled  Instrtution  of  Higher  i.earni,"g 

C.  Municipal  j   Private  Univefsity 

D.  Township  K   Indian  TnOe 

E.  Interstate  ^  individual 

F  ImefTiuniODat  M   ^-ofit  Organization 

G  Special  District  N   Ottier  (Specrfy) 


9   NAME  OF  FEDERAL  AGENCY: 


10   CATALOG  OF  FEDERAL  OOMES^'C  ASSiS'anCF  k^UMBE" 

1       I       1 


1 1    DESCRIPTIVE  TITLE  OF  APPLICANTS  PROJECT: 


12  AREAS  AFFECTED  BY  PHOjEC^  J.ttes,  CounOes.  States,  etc.). 


13   PROPOSED  PROJEC"  11   CONGRESSfONA.  DiS'RICTSOF: 


3tar  Cate 


-■'<■:  "-Q  .  =>''• 


Aopl  leant 


"^'oiec* 


15^  ESTIMATED  FUNDING 


b   Adoii->1'- 


c  S:a'e 


d  Locai 


e.  Other 


f-  P'ogrj- 


16  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS' 

a   "'^ES     ^HlSPREAPPLlCATlON  APPLICATION  AAS  MADE 

AVAILABLE  TO  THE  STAT^  EXECUTIVE  ORDER  12372 

-'ROCeSS  CQB  REVIEA'  ON 

DATE 


Q  t'aOGRAW  'S  NC^  COVERED  By  E    C    •23''? 
D  CO  PROGRAM  MAS  NO"'  BEEN  St^EC'EC  B''  STA"^E 
-OR  REVIEW 


17  IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT'' 
LH  Yes     If  'Yes."  attach  an  explanation.  f]  No 


18   TO  nHE  BEST  OF  MY  KNOWLEDGE  AND  3e.jFf    A...   :}A^A  iN  THIS  APPLICATION  PHEAPPLICATION  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  MAS  BEEN  DULY  AUTHORIZED  BV  ^HE  GOVERNING  BODY  Of  THE  APPUCANT  AND  THE  APPUCANT  WILL  COMPLY  WITH  THE 

ATTACHED  ASSURANCES  IF  THE  ASSISTANCE    S  AWARDED 

D    1  rtie 


a.     ^Z'f  \a'~"e  '-'  A„r^or  :ec  '■^■xfe^-"'XA''\^ 


T. 


'piephcne  Nunoe- 


d.  S.qnat_,r" 


-  eoresentative 


e  Ca'e  ■iignec 


>cai  Reproduction 


Standard  Form  424  (Rev    "9" 
Prescribed  bv  OMB  Ci'cuiar  A.i02 
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INSTRUCTIONS  FOR  THE  SF^424 


PuDiic  reporting  Su-den  *  *^i^  -^iie-t  -  •  •--  -  s  estimated  to  average  45  minutes  per  response,  including  time  for  reviewing 
instructions  searching  e>  --■  ^  :Vi  ^  -  i  ^  ja  '^f  q  and  maintaining  the  data  needed,  and  completing  and  rev»ewing  the  collectior  of 
information.  Send  comments  ^ki-"^  -  '*  h  c^  Je  estimate  or  any  other  aspect  of  this  collection  of  information,  mcluding  suggestions  tor 
reducing  this  burden,  to  ttie  Otli ce    '  Management  and  Budget.  Paperwork  Reduction  Project  (0348-00431.  Washington.  DC  20503 

jPLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT'  AN;.,  BL^DOt  ^ 
isEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY 


This  IS  a  standard 


jsed  Dy  appiica'^ts  i&  a  'equifea  'acesnee:  ?: 


nations  and  applications  submitted  for  Federal  assistance,  (t 


will  be  usee  Cv  Feaerai  agencies  tc  octair  appicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  tc  Execuive  O'de^  "  23^2  a'-c  "ave  '^elected  '^p  orogram  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 

the  applicari!  s  s^Dmission 


Item: 

1.  Set'-ex,p;ariatC!rv 


Entry: 


2.  3a'e  .4pp-t. alien  i^Di^-inea  ■;;  -^ece'a  dcency  (or  State  if 
acpicaDie  ano  aPDncant's  control  number  (if  applicable). 

3.  State  use  only  (If  applicable). 

4.  If  this  app  ;;aTion  is  tc  continue  or  revise  an  existing  award, 
enter  present  federal  identifier  number.  If  for  a  new  project, 

leave  n>a''x 


..ega.  '■ane  o'  apDHcant  i^ame  .;*  pr;r-ia^,  organizational  unit 
A'^iC"  ^lii  .j'loe'^aKe  -ne  assis'ance  activity,  complete  address  of 

'"■e  apPi'Cd''*   3-'C  ''a'-ie  a"..:  'eiephone  number  of  ttie  person  to 

con'ac*  D'  '^lane's  -eiatec  v;  ""s  application. 

ti-!ef  E'npioye'  ider't'*ica'.'or.  Numoef  iliN-  as  assigned  by  the 
Intemal  Revenue  Se'v.  f- 


Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g..  State, 
counties,  cities) 

13.  Self-explanatory. 

_     14.        List  the  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project. 


15.        Amount  requested  or  to  t>e  contnbuted  dunng  the  first 
funding/budget  c)enod  by  each  contnbutor  Value  of  in- 
kind  contributions  should  be  included  on  appropnate 
lines  as  applicable  If  the  action  wiH  result  in  a  dollar 
change  to  an  existing  award,  indcate  only  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in 
parenttieses.  If  both  basic  ano  supplemental  arrxjunts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  ar>d  show 
breakdown  using  same  categories  as  item  15. 


7.  Erie'  tne  apprppnaie  lette-  -n  the  space  provided. 

8.  Check  appropriate  box  and  ente^  aopropnate  letter(s)  in  the 
space(s)  provided 


16.         Applicants  should  contact  the  State  Single  Point  of 

Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  tt>e 
State  intergovernmental  review  process 


—  "New"  means  a  new  assisiance  award. 

-  "Contiruation   ""lea s  a'  •'■it^ension  for  an  additional 

funding  buoget  oenod  tor  a  project  with  a  projected 

completion  date 

~  "Revision"  means  any  change  in  the  Federal 
Government  s  financial  obligation  or  contingent 
llabililyfrom  an  existing  obligation 

Name  :.i'  federal  agency  from  wnicn  assistance  is  t)eing 
requested  with  this  application 


17.        This  question  applies  to  tt>e  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes 


18.        To  be  signed  t)y  the  auttxxized  representative  of  ttie 
applicant.  A  copy  of  the  governing  body  s 
auttK>nzation  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  m  ttie  applicant's  office 
(Certain  Federal  agencies  may  require  that  this 
authonzation  be  submitted  as  pan  of  ttie  application.) 


10.        Use  tne  Catalog  :;'  ►  ece-ri  Domestic  Assistance  number  and 
title  of  the  p^ogra-  ,-  je-  A^ich  assistance  is  requested 


t } .         Enter  a  brief  descriptive  tide  of  the  project.  If  more  than  one 
program  is  involved,  you  shouM  append  an  explanation  on  a 

separate  sheet  I'  appropnate  le.g.,  construction  or  real 
properry  pfoiects:  attach  a  map  showing  project  location.  For 
preappiicaiions  „se  a  separate  sheet  to  provide  a  summary 

oesc^ip''on  o'  thiS  C'Tiec* 
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INSTRUCTIONS  FOR  THE  SF-424A 


P'  Di'C  'BDortipg  Durder  'or  this  collection  of  information  is  estimated  to  average  180  minutes  per  response,  including  time  for  reviewing 
,/5;^^,,,^ri5  searcr.ng  existing  data  sources,  gathenng  and  maintaining  tne  data  needed,  and  completing  and  reviewing  the  collection  o1 
,,,^^a(,c^  <^ra  :or^r^ents  regarding  the  burden  estirrtate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reaucinq  -r  s  z^^ie-  -j  -^e  Of*'ce  of  Management  and  Budget,  Papen«/orK  Reduction  Proiect  (0348-0044].  Washington.  DC  20503 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY, 


General  Instructions 

Tiiis  forr^  IS  designed  so  mat  application  can  be  nnade  for  funds 
'rom  one  or  more  grant  pfograms.  In  preparing  the  budget, 
adhere  'o  any  existing  Federal  grantor  agency  guidelines  wtiich 
prescnbe  "^cw  ard  //^ether  budgeted  amounts  should  be 
seoaraieiy  shown  for  drfferent  functions  or  activities  within  the 
prograr-  ^or  some  programs,  grantor  agencies  may  require 
□udgets  tc  oe  separat&y  shown  by  function  or  activity  For  other 
proqrans  grantor  agencies  may  require  a  breakdown  by  function 
or  activity  Sections  A  B  C,  and  D  should  include  budget 
estir-ates  for  -he  wroie  project  except  when  applying  for 
assistance  whicr  ^eouires  Federal  authorization  in  annual  or 
other  funding  period  ncremer's  In  the  latter  case,  Sections  A,  B, 
C  and  D  snouid  D<-o\>6e  tne  budget  for  the  first  budget  period 
(usually  a  year  a-ic  Section  E  should  present  the  need  for 
Federal  assistance  in  the  subsequent  budget  penods.  All 
applications  snouC  contain  a  breakdown  by  the  object  class 
categories  s^cwn  n  Lines  a-K  of  Section  B. 

Section  A.  Budget  Summary  Unes  1-4  Columns  ta;  and  (bj 

For  applications  oenai'^ing  "c  a  smqle  Feder.ql  qrarf  program 
iFederai  Domestic  Assistance  Cataiog  -ur^Der  -n'C  "ci  '-eaumng 
a  functional  or  activity  preaKdowr  enter  on  Line  1  under  Column 
(a)  the  Catalog  prograr^  vtle  and  -ne  Catalog  number  in  Column 
(b) 

For  applications  pertaining  '0  a  s/ng/e  p'ogra.!--  requinng  oudget 
amounts  Dy  multiple  functions  or  activities,  enter  the  name  of 
each  activity  or  function  on  each  line  in  Column  (a),  and  enter  ttie 
Catalog  ■^umoe^  n  'Coujmn  b!  For  apptications  pertaining  to 
multipie  programs  where  -ore  of  ttie  programs  require  a 
preakdown  py  functior  or  activity  enter  the  Catalog  program  title 
on  each  line  'n  Coiurrir  ,a,  and  the  respective  Catalog  number  on 
each  'ine  n  Column  (b). 

Fo'-  applications  penam  ng  -c  -ncrr/ce  programs  where  one  or 
more  programs  require  a  DreaKOown  by  tunctKjn  or  activity, 
pi-eoare  a  separate  sheet  'c  eacn  program  requinng  the 
breakdown  Additional  sheets  snouio  oe  used  wtien  one  form 
does  not  p'-ovide  adequate  space  tor  all  breakdown  of  data 
required  However  when  more  tnan  one  sheet  is  used,  ttie  first 
page  shcuic  c^oviae  'ne  summary  totals  by  programs. 

Unes  1-4,  Columns  (c|  through  ig) 

For  new  applications  eave  Column  (c)  and  (d)  Wank.  For  each 
line  entry  in  Columns  (a)  and  (b).  enter  in  Columns  (e),  (f),  and 
(g)  the  appropnate  amounts  of  funds  needed  to  support  the 
project  for  the  first  funding  penod  (usually  a  year). 


for  continuing  grant  program  applications,  submit  these  ♦o^ms 
before  the  end  of  each  funding  penod  as  required  oy  the  grantor 
agency  Enter  -n  Columns  (c)  and  (d)  the  estimated  amounts  of 
funds  which  will  remain  unobligated  at  the  end  of  the  grant 
funding  penod  only  if  the  Federal  grantor  agency  instructions 
provide  for  this  Ofherwise,  leave  these  columns  blank  Enter  m 
columns  (e)  and  (f)  the  amounts  of  funds  needed  for  the 
upcoming  penod  The  amount(s)  in  Column  (g)  should  be  the 
sum  of  amounts  in  Columns  (ej  and  (f). 

For  supplemental  grants  and  changes  to  existing  grants  ac  not 
use  Columns  (ci  and  (d)  Enter  m  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and  enter  in  Column  (f)  the 
amount  of  the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount  (Federal  and 
non- Federal)  which  includes  the  total  previous  authonzed 
budgeted  amounts  plus  or  minus,  as  appropriate,  the  amounts 
shown  in  Columns  (e)  and  (f)  The  amount(s)  in  Column  (g) 
snouid  not  equal  the  sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5    Show  the  totals  for  all  columns  used 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles  ot  the 
same  programs  functions,  and  activities  shown  on  Lines  i-4 
Column  (a) ,  Section  A.  When  additional  sheets  are  prepared  for 
Section  A,  prpvide  similar  cplumn  headings  on  each  sheet  For 
each  program,  function  pr  activity,  fill  in  the  total  requirements  'or 
•unds  (both  Federal  and  non-Federal)  by  object  class  categones 

Une  5a-i     Show  the  totals  of  Unes  6a  to  6h  in  each  column. 

Line  6(    Show  the  amount  of  indirect  cost. 

Une  6k     Enter  the  total  of  amounts  on  Unes  6i  and  6|.  For  all 

applications  tor  new  grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k.  should  be  the  same  as  the  total 
am.ount  shown  m  Section  A  Column  (g).  Line  5.  For 
suDpiemental  grants  and  changes  to  grants,  the  total  amount  of 
the  increase  or  decrease  as  shown  m  Columns  (l)-(4),  Lme  6k 
should  be  the  same  as  the  sum  of  the  amounts  m  Sec^on  A. 
Columns  (e)  and  (f)  on  Une  5 

Une  7  Enter  the  estimated  amount  of  income,  rf  any,  expected 
to  be  generated  from  this  project  Do  not  add  or  subtract  this 
amount  from,  the  total  project  amount,  Show  under  the  programi 
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INSTRUCTIONS  FOR  THE  SF-424A  ;continued) 


narrative  statemant  the  nahm  and  source  ;)f  income.  The 
estnatea  amount  of  program  Income  may  be  considered  by  the 
i^edera  grantor  agency  in  determining  the  total  amount  of  the 

Section  C.  Non-Federai  Resources 

Lines  8-11  r-te-  amounts  j;  r,c»M-Fe£lera.  resources  tnat  will  be 
usea  'J'-  tre  gran:  If  in-kind  contributions  are  included,  provide  a 

D'^e*  exD'a'-aiiO'''  ?'■■  a  ser-a'aie  sheet. 

Column  (a)  Enter  uie  program  titles  identical  to 
C 0 i.j'  '  a  Section  A.  A  breakdown  by  functkjn  or 
activity  iS  not  necessary. 

Column  (b)     Enter  the  contribution  to  be  made  by  the 

Column  (CI  E  'er  the  amount  of  the  State's  cash  and 
in-kind  contribution  if  the  applicant  is  not  a  State  or 
State  agency  Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d)  £n;ef  tne  amount  of  cash  and  in-kind 
contributions  to  be  made  from  all  other  sources. 

Column  lei    E  ne''  c-als  of  Columns  (b),  (c),  and  (d). 


Line  12  -  Enter  trie  total  for  each  of  Columns  (b)-(e)  The  amount 
in  Column  (e)  should  be  equal  to  the  amount  on  Line  5.  Column 
(f),  Section  A. 

Section  D  Forecasted  Cash  Needs 

Line  13     E  tor  the  a-^o  /rt    '  cash  needed  by  quarter  from  the 

g-a^to'  age-':-*  c  .'  -ig  •'•e  *'-s-  year. 

Line  1 4    E "er  tne  amount  of  cash  from  all  other  sources  needed 

by  quane-  Junng  the  first  year. 


If  •: :     Enter  the  totals  of  amounts  on  Lines  1 3  and  1 4. 

Section  f:  B.joge'  L.st  ''"latietj  ui  ^-etiera'  ri^noi  Ne«vec  tor 
Baiance  o*  the  Proit^ct 

Lfies  6  i9  •  Enter  in  Column  (a)  the  same  grant  program  titles 
shown  in  Column  (a),  Sectkxi  A.  A  breakdown  by  functkjn  or 
activity  is  not  necessary  For  new  applications  and  continuation 
grant  applications,  enter  in  ttie  proper  columns  amounts  of  Federal 
funds  which  will  be  needed  to  complete  the  program  or  project  over 
the  succeeding  funding  penods  (usually  in  years).  This  section 
need  not  be  completed  for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  cun-ent  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program  titles,  submit 
additional  schedules  as  necessary. 

'-  !*  2&  Enter  the  total  for  each  of  the  Columns  (b)-(e).  When 
additional  schedules  are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on  this  line. 

f.,f.f;f.,,,.  f    ')..,,>-  ■yi:;,jp.  'nformatlon 

Line  21  -  Use  this  space  to  explain  amounts  for  individual  direct 
ot)ject  class  cost  categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  details  as  required  by  the  Federal  grantor 
agency 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  dunng  tfie  funding  penod.  the 
estimated  amount  of  the  base  to  which  the  rate  is  applied,  and  ttie 
total  indirect  expense. 

Une  23  -  Provide  any  other  explanations  or  comments  deemed 
necessary. 
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The  Dcpartmenl  of  Labor  will  not  award  a  grant  or  agreement  where  the  grantee/recipient  has  failed  to 
aceept  the  ASSl  IRANCHS  AND  CEiR  IIFICA  IIONS  eontained  in  this  seetion.  By  signing  and 
returning  this  signature  page,  the  grantee/reeipient  is  providing  the  eertifications  set  forth  below: 

A.  Assuranees  -  Non-Construction  Programs 

B.  Certitlcations  Regarding  Lobbying.  Debarment.  Suspension,  and  Other  Responsibilit) 
Matters  and  Drug-Free/ 1  obaeco-Free  Workplace  Requirements. 

C.  Certification  of  Release  of  Information 


APPLICANT  NAMH  and  LLGAL  ADDRLSS: 


If  there  is  any  reason  why  one  of  the  assurances  or  certifications  listed  cannot  be  signed,  please  explain. 
Applicant  need  only  submit  and  return  this  signature  page  with  the  grant  application.  All  other 
instructions  shall  be  kept  on  tile  by  the  applicant. 


SIGN  ATI  RF  in-  A 1"^  (OR  !/LiJ  CERTIFYING  OFFICIAL 


IITLE 


APPLiCANi  ORGANi/AiiON 


DATE  SUBMITTED 


Please  Nntc:     \  his  Munanm  |i nit    ni  i  tin  |h  riuunt  attiichments  which  max  be  required  b% 
these  asMJt.tiut  >  tml  >  t  r  nti,  tii->f)s  sluill  he  Jtt;«ched  to  the  applicant's  (  ost 

Ptupos.tl 
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RECOMMENDED  FORMAT  FOR  PLANNED 

QUARTERLY  TECHNICAL  PERFORMANCE  GOAub 

(data  entered  cumulatively) 


Performance  Goals 

Assessments 

Participants  Enrolled 

Placed  Into  Transitional  Or  Permanent  Housing 

Direct  Placements  Into  Unsubsidtzed  Empioymen- 

Assisted  Placements  Into  Unsubsidtzed  Employment 

Combined  Placements  Into  Unsubstdized  Employrneni 
(Direct  &  Assisted) 


18T       2Mb 

QTR     orr? 


T 


QTV 


4TH 

OTVt 


4 ^ 


-T — 


— -f 
I 

4- ' — H 

"I — ' 

i-- ■ — - \ 


^ 


4 


Cost  Per  Placement 

Number  Retaining  Jobs  For  30  Days 

Number  Retaining  Jobs  For  90  Days 

Rate  of  Placement  Into  Unsubsidized  Empioyrrient 

Average  Hourly  Wage  At  Placement 

^mQlQYQbilitV  QQYQlQPmerit  Semces     iAs  AoDiicabie. 


- H: 


Classroom  Training 
On-The-Job  Training 
Remedial  Education 
Vocational  Counseling 
Pre-employment  Services 
Occupational  Skills  Training 


Planned  Expenditures 

Total  Expenditures 
Administrative  Costs 
Participant  Services* 


I 1- 


1st  Qtr 


2nd  Qtr  3rd  Qf'        4th  Q; 


■; 

i 

L_ ..,.  ^ J 

I 

4 


"Services  may  include  training  and/or  supportive. 
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\ppF\ni\  ' 

1 

Rank 

Area  Name 

Census  Population 

Apnl  1.2000 

Apnl 1, 1990 

! 

Sew  York --Northern  New  Jen,e>  -Long  Island,  NTY-NJ-CT-PA  CMSA 

21,199,865 

19,549,649 

-> 

i  OS  Angeles-Riverside-Orange  County,  CA  CMSA 

16,373,645 

14,531,529 

Chicago-Gary- Kenosha,  IL-IN-Wl  CMSA 

9,157,540 

8,239,820 

4 

W  ashington-BaJtimore,  DC-MD-VA-WV  CMSA 

7,608,070 

6,727,050 

N 

San  Francisco~OakJand-San  Jose,  CA  CMSA 

7,039,362 

6,253.311 

6 

Philadelphia- W  ilmington- Atlantic  Cit\,  PA-NJ-DE-MD  CMSA 

6,188,463 

5,892,937 

- 

ti<)ston-^V  orcester-Uwrence,  MA-NH-ME-CT  CMSA 

5,819,100 

5,455,403 

g 

[)ctroit-Ann  Arbor-Flint,  MI  CMSA 

5,456,428 

5,187,171 

9 

Dallas-Fort  Worth,  TX  CMSA 

5,221,801 

4,037.282 

10 

Mouston-<jalveston-Brazoria,  TX  CMSA 

4,669,571 

3.731,131 

11 

AUanta,  GA  MSA 

4,112,198 

2,959,950 

12 

Ml  ami -Fort  Lauderdale,  FL  CMSA 

3,876,380 

3.192,582 

13 

Seattle-  I  acoma-Bremerton,  WA  CMSA 

3,554,760 

2,970.328 

14 

Phoenix-Mesa,  AZ  MSA 

3,251,876 

2,238.480 

15 

Mmneapolis-St.  Paul,  MN-WI  MSA 

2,968,806 

2,538,834 

16 

Cleveland-Akron,  OH  CMSA 

2,945,831 

2,859,644 

17 

San  Diego,  CA  MSA 

2,813,833 

2,498,016 

18 

St.  Louis,  MO-IL  MSA 

2,603.607 

.    2,492,525 

19 

Denver- Boulder-Greeley,  CO  CMSA 

2,581,506 

1,980,140 

20 

San  Juan-Caguas— Arecibo,  PR  CMSA 

2,450,292 

2,270,808 

21 

I  ampa-St.  Petersburg-Clearwater,  FL  MSA 

2395,997 

2,067,959 

22 

Pittsburg  PA  MSA 

2,358,695 

2,394,811 

23 

Portiand-Salem,  OR-WA  CMSA 

2,265,223 

1,793,476 

24 

t  incinnati-Hamilton,  OH-KY-IN  CMSA 

1,979,202 

1,817,571 

25 

Sacramento- Yolo,  CA  CMSA 

1,7%,857 

1,481,102 

26 

Kansas  City,  MO-KS  MSA 

1,776,062 

1,582,875 

27 

Milwaukee-Racine,  WI  CMSA 

1,689,572 

1,607,183 

28 

Orlando,  FL  MSA 

1,644,561 

1,224.852 

29 

In^amqTclis,  IN  MSA 

1,607,486 

1.380,491 

30 

San  Antonio,  TX  MSA 

1,592,383 

1,324,749 

31 

Norfolk^- V  irginia  Beach-Newport  News,  VA-NC  MSA 

1,569,541 

1,443,244 

32 

Las  Vegas,  NV-AZ  MSA 

1,563,282 

852,737 

33 

Columbus,  OH  MSA 

1,540,157 

1,345,450 

34 

( 'harkitte--C}astonia-Rock  Hill,  NC-SC  MSA 

1,499,293 

1.162,093 

35 

New  Orleans,  LA  MSA 

1,337,726 

1,285.270 

36 

Salt  Lake  City-Ogden,  UT  MSA 

1,333,914 

1.072.227 

37 

Greensbun>--'A  mston-Salem-High  Point,  NC  MSA 

1,251,509 

1,050.304 

38 

Austin-San  Marcos,  TX  MSA 

1,249,763 

846,227 

39 

Nashville,  TN  MSA 

1,231,311 

985.026 

40 

Pn  vidence-l  all  River- Warwick,  RI-MA  MSA 

1,188,613 

1,134,350 

41 

Raleigh-Durham-Chapel  Hill,  NC  MSA 

1,187,941 

855,545 

42 

Hartford,  CT  MSA 

1,183,110 

1,157,585 

Federal  Register   \'  1    ah    \" 


43 

fUiffaio-A'iagara  Falls,  V^'  \fS  A 

[  f     * ' 

f 

-  -ic  -fjg 

44 

Viemphis.  r\ .\R-A.1S  MSA 

' ""  ^  ■    .^ 

j.— 

1 
1 

..    ■   .  »6 

45 

U.  c>!  Fain-  Hcach-B.v^j  RaK>n    '[    \i\  \ 

V ,: 

'■-t-- 

-'   ■•   ■    K 

46 

idC.Kson\  ;iic,  i'i    MS  \ 

;   ;  U(:  -;;■ 

_4_. 

>■    ,  *                "^ 

k 

47 

KiH.:hesteT   \>   MSA 

:  ,(NK.:i 

1 

"■,"   4    ■■■) 

1        ^8 

Crrand  Rapids-Muskeiion-  Hitlianci   MI  V1S'\ 

■M)K8..*-  o 

1 

■  •  K  - 

^ 

h-^ 

( )klahoma  (, 'it\,  OK  MS-\ 

/.  =  H-.--U' 

1 

i        ^« 

.  ouisvillc.  k\  ^^l\  MS-\ 

:.i!..\^''^h 

—4-- 

i: 

..,;,^  K.;..^ 

51 

Richmond-Petershurg  \  •\  MSA 

'i^'i'fv,.'^'  : 

f- 

1 

*^'' ■■'■■■) 

52 

( Ffeenv  1 1  i e- ■•  Spart,aji burg \ rKlersi>ri   s( '  \i\  .\ 

%:  44 

-+- 

5'} 

DaMon Spnngfieid.  s  >\i  MS-\ 

()v,i^<;^ 

, 

54 

'  'cMir  i    \  VISA 

•^J-'Ta   ' 

( 

... », 

5  5 

B'T'TiinghafTi.  \l   MS  -X 

M     ~                   ;      '     If 

,  ;          J   , 

56 

Honoiuiu.  Kj  Ms  \ 

8     '■-(■■                 -.f 

~^" 

- -H 

57 

■\iban\--S,,henet"tad^     i'i!\,\\   MS-\ 

8-\,''A;- 

1 

1 

."'  ■"       '• .,  4 

58 

;  jtson    A/  MSA 

84  •."■■4r, 

—j 

••/'''    XKil 

59 

:  uisa,  OK  MSA 

8i:,-,;  -^^ 

~^ 

,*    '•  .1 

60 

N^ra.;Li„M,'„  S^i    MSA 

... ,  , 

*^" 

61 

'..  ^riaha.  NF-^'iA  MSA 

"  '  t  '-J'-*K 

— "f— 

...    -Xm 


62 

Xihuquerquc.  Wi  Ms  \ 

- ;  _'    ■■ ,  f(. 

63 

kn.>xviMt.  r\  MSA 

fiSA.;}--' 

* 

-.™^....™™~...-™. 

64 

!  :  Pas^;,   :  \  MSA 
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HVRP  PERFORMANlL  GOAL  DEFINITIONS 


1 .  A.s>Ch.smenL>      !  n  ^  pu H;ess  includes  addressing  the  supportive  ser\  ices  and  employabilit\- 

and  rraininu  need>  of  individuals  before  enn,!j;ne  them  in  an  HVRP  program^     Generally,  this 
includes  .in  ex  .liuatson  „ind  or  measurement  ot  vocational  interests  and  aptitudes,  present  abilities. 
previous  education  and  w^^rk  experience  income  requirements,  addressing  supportive  service 
needs,  ^uh-tance  abu>e  'reairnen!  -uwiv  .oun-^ci^nii  needs,  temporary'  or  transitional  housing 


needs,  persc>nai  C! 


irn^■ 


vci  aiiU  L'liici  related  services. 


2.  Fariicipanis  LriroiicU 

intake  form  ha>  been  complete 

the  HX'RP  progfiim     fh?-  shoui- 

recorded  oni\  on.e.  regardless  ot  the  nuniher 


\  J  lent  should  be  recorded  as  having  been  enrolled  when  an 

±  anil  Ncr .  ue>,  rcterral.  or  employment  has  been  received  through 


1  he  ^-r;  unduf 


ii  mi ! 


died  count  over  the  year;  i.e..  each  participant  is 
mes  she  or  he  receives  assistance. 


_^  Placed  Into  FrariMtioru.  Ui  Vanidum  lim^m^    A  placement  into  ffansitional  or 

permanent  housing  >houu,!  be  n,;cortieo  a  hen  a  veteran  served  by  the  program  upgrades  his/ber 
housing  situation  dunnti  the  rcp.tr-nnc  peruKi  troni  shelter  streets  to  transitional  housing  or 
permanent  houMng  or  from  inin>!t:ona.l  -soumhc  to  permanent  housing.    Placements  resuking 
from  referrals  b>  H\"RF  >tar>  4i.i!i  r<  .ounted     !  his  item  is  however  an  unduplicated  count  over    ■ 
the  vear.  except  that  a  naniapan'  may  be  counted  once  upon  entering  transitional  housing  and 
again  upon  obtaining  perrn.inc''"  housing. 

4  [)irect  Placement>  Into  i.  nbunsuii/cd  hmpiovmem.    .A  direct  placement  into  unsubsidized 
emplovTnent  must  he  a  piacement  made  directlv  n>  HVRP-funded  stafl^with  an  established 
emplover  who  covers  ail  cmp;.>\ment  costs  for  2rt  or  more  hours  per  week  at  or  above  the 

minimum  watze    [)av  !ahv>'-  and  oihc  .cr\  shon-tenn  placements  should  not  be  recorded  as 
placements  into  unsubMdi/eo  crrpioyment. 

5  Assisted  Placement  into  I  n.^ub^di/ed  l-.mplovment.    Assisted  placements  into 
unsubsidized  emplovment  should  be  recorded  -a  here  the  detmUion  for  placement  with 
unsubsidized  cmnkvcment  above  is  met.  bu'  the  placement  was  arranged  by  an  agency  to  which 
the  HVRP  reterred  the  homeless  veteran,  such  as  a  Job  Training  Partnership  Act  (JTPA)  program. 

I 

6  Cost  Per  Placement     The  cost  per  placement  into  unsubsidized  employment  is  obtained 

bv  dividmu  the  tina:  H\  RP  funds  expcnd.cd  p'^-  ntc  total  of  direct  placemeilts  plus  assisted 

placemenrs. 

7  Number  Retain in^  Job  ror  .-o  Days.    To  be  counted  as  retaining  a  job  for  30  days, 
continuous  emplovment  Aith  one  -r  :nore  empiovers  for  at  least  30  days  must  be  venfied  and  the 
detmition  for  either  direct  piavC'vient  or  assisted  placement  into  unsubsidized  employment  above  is 
met    This  aliov^s  clients  who  have  moved  into  a  position  with  a  different  employer  to  be  recorded 
as  retaining  the  lob  tor  30  days  as  long  as  the  c'ient  has  been  steadily  employed  for  that  length  of 
time 
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^  NumbvT  Hctomwi;  J^-^b  F"r  QjQJj^^j     To  he  counted  as  retaining  a  job  for  90  days, 

comiruu.us  cmpl(i\-mcnt  with  one  or  m..rc  cn^ninvers  for  at  least  90  days  must  be  verified,'and  the 
detinition  tdr  either  piacemcm  ^r  asMstcd  p  u  client  into  unsubsidized  employment  above  is  met. 
rhisaliowsclienis  uho  have  nuned  mUr  „i  rx-vnum  with  a  different  employer  to  be  recorded  as 
retaining  the  lob  lur  )<»  da>  s  as  Jon^  as  iik  jic!-  has  been  steadily  employed  for  that  length  of 
t]me^ 


^  ^^iii^^-iiL^i^t^^lll^llLM  The  rate  of  placement  into 

unMibsidized  empii)\'meni  s^  ,.>hiaineJ  b\  di\  iding  uic  number  placed  into  unsubsidized 

'!  In  :<ted  placements  into  unsubsidized  employment  by 


cniployment  (HV'RPi,  plus  the  numb. 


cr 


the  number  ot  clients  enrolled. 


a\-erage  hourK  waj^e  rates  ai  piacement  pt'  ,:; 


The  average  hourly  wage  at  placement  is  the 
assisted  placements  plus  direct  placements. 


' '         LmpitfyabiiiU  Dcvck^pmcni  S<,'mcc>     This  includes  services  and  activities  which  will 

dc\elop  or  increase  the  emplovabihts  of  ihc  pajiairMnt.  Generally,  this  includes  vocational 
counseling,  classrwrn  and  on-the-ioh  training,  r-re -employment  services  (such  as  job  seeking  skills 
and  loh^^eareh  workshops  <.  teniporar\  r.r  iruij  employment,  sheltered  work  environments  and 
other  related  sen  ices  and  activ  ities    fMinned  ser   ices  should  assist  the  participant  in  addressing 
speeitlc  barriers  to  empk^vmen!  aiui  nnding  a  \oh    These  activities  may  be  provided  by  the 
applicant  or  h\  a  subgranice.  eoniraeior  or  .ino^ihcr  source  such  as  the  local  Job  Partnership 
f  rammg  Act  program  or  the  Disabled  \  cie-ans  ( )utreach  Program  (DVOP)  personnel  or  Local 
Veterans"  f:mplovmem  Representatix  es  !  i  \  I  R, ,     Such  services  are  not  mandatory  but  entries 
should  reflect  the  ser\  ices  desenbed  m  the  aiipik  ation  and  the  expected  number  of  participants 
receiving  or  enrolled  ir!  sucJi  ser\  i.es  duruig  Cckh  quarter.    Participants  may  be  recorded  more 
than  once  it'thev  receive  more  than  ^-tne  service. 

^2.       JjmLP  1  ann t;d  I: \ pc ri d 1 1 u rc.^  Total  funds  requested.  Identify  forecasted  expenditures 

needed  tor  each  fiscal  quarier 

'3  Aajnirii:?trati\c„lAi;^  \  jniimsir  aiive  costs  shall  consist  of  all  direct  and  indirect  costs 
associated  with  the  MjperA  is\on  and  m  i:  aeement  of  the  program.  These  costs  shall  include  the 
administratne  costs.  Doth  direct  and  .nuirect,  of  subrecipients  and  contractors. 

^^'       Parti(,iparn  ^v'nigvNV     Hi  i  s  e.  si  neiutie     um.rtive,  training,  or  social  rehabilitation 

ser\  ices  which  vmII  assist  m  stahii/mi:  im  participant.    This  category  should  reflect  all  costs  other 

than  administrative 
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APPENDIX  G.     Direct  Cost  Descriptions  For  Applicants  and  Mib  Apph^aius* 
I  Proposed 


Position  Title(s  ) 

Annual 
Salarv/Waiie  Rate 

%  of  Time 
Charged  to  Ci 

AdministrationPri 

Costs  * ' 

P'■^ed 
Prii>:rani  (' ' 

1 

f             - ■"  — ■'■"" — ~r""--' — — ■"—       

1 -1 ■ "  - 

\ 

1 " ' 



Sub-Total 


AJminisiralKMi     i'rograiiv 


Fringe  Benefits  For  All  PosiUuns 


Contractual 


Travel 
Indirect  Costs 

Equipment 
Supplies 


1  Ota)  Costs 


Administration         Program 

••  'Vclministniflve  costs  sr?  associated  *i*  -h<-  .upen.;si.m  and  maiia«anent  of  the  program  and  do  not  directly  or  unmedialcly  affect 
paracipants 

•  Direct  josts  for  ail  funded  c)ositK»,<  For  >K>th  aprlicant  and  Hub-applicantis.  must  be  provided. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Veterans  Workforce  Investment 
Program,  Program  Year  2000; 
Information  Technology  Competitive 
Grants 

agency:  Officp  of  the  Assistant 

Secretarv  for  Veterans'  Employment  and 
Training.  Labor. 

ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications 
(SGA)  for  Veterans'  Workforce 
Investment  Program  (VWIP),  Section 
168,  Program  Year  2000 — Information 
Technologv  Competitive  Grants  {SGA 
01-01) 

SUMMARY:  All  applicants  for  grant  funds 

should  read  this  notice  in  its  entirety. 
The  U.S.  Department  of  Labor,  Veterans' 
Employment  and  Training  Service, 
(VTTS)  announces  a  grant  competition 
for  \'eterans'  Workforce  Investment 
Program  (VWIP),  Section  168,  Program 
Year  2000— Information  Technology 
Competitive  Grants.  Such  programs  will 
assist  eligible  veterans  who  are 
identified  as  veterans  with  service- 
connected  disabilities,  veterans  who 
served  on  active  duty  in  the  armed 
forces  during  a  war  or  in  a  campaign  or 
expedition  for  which  a  campaign  badge 
tias  been  authorized,  recently  separated 
veterans  and  those  veterans  with 
significant  barrier  to  employment  by 
providing  employment,  training,  and 
supportive  service  assistance  to  these 
individuals  in  the  area  of  information 
technology  (IT).  VETS  anticipates  that 
up  to  5500,000  will  be  available  for 
grant  awards  under  this  solicitation. 
Under  this  solicitation.  VETS  expects  to 
award  up  to  two  grants  in  Program  Year 
(PY)  2000.  The  VWIP  programs  are 
designed  to  be  flexible  in  addressing  the 
universal  as  well  as  local  or  regional 
problems  barring  veterans  from  the  IT 
workforce.  The  program  in  PY  2000  will 
continue  to  strengthen  the  provision  of 
comprehensive  services  through  a  case 
management  approach,  the  attainment 
of  supportive  service  resources  for 
veterans  entering  the  labor  force,  and 
strategies  for  employment  and  retention. 
This  notice  describes  the  background, 
t.hc  application  process,  description  of 
jin igram  activities,  evaluation  criteria, 
and  reporting  requirements  for  this 
Solicitation  of  Grant  Application. 

The  information  and  forms  contained 
in  the  Supplementary  Information 
Section  of  this  announcement  constitute 
the  official  application  package  for  this 
Solicitation.  This  notice  contains  all  of 
the  necessary  information  and  forms 


needed  to  apply  for  grant  funding.  To 
receive  amendments  to  this  Solicitation 
(Please  reference  SGA  01-01),  all 
applicants  must  register  their  name  and 
address  with  the  Grant  Officer  at  the 
following  address:  U.S.  Department  of 
Labor,  Procurement  Services  Center, 
Room  N-5416,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
CLOSING  DATE:  Applications  and 
proposals  are  to  be  submitted,  including 
those  hand  dehvered.  to  the  address 
below  by  no  later  than  4:45  p.m.. 
Eastern  Standard  Time,  May  16,  2001, 
or  be  postmarked  or  date  stamped  by  the 
U.S.  Postal  Service  on  or  before  that 
date. 

ADDRESSES:  Applications  will  be  mailed 
or  iidiid-delivered  to  the  U.S. 
Department  of  Labor,  Procurement 
Services  Center,  Attention:  Cassandra 
Willis,  Reference  SGA  01-01,  Room  N- 
5416,  200  Constitution  Avenue,  ISfW., 
Washington,  PC    f  i   i  ( 
FOR  FURTHER  INFORMATION  CONTACT: 
Cassandra  Willis,  U.S.  Department  of 
Labor,  Procurement  Services  Center, 
telephone  (202)  219-6445  [this  is  not  a 
toll  free  number] 

SUPPLEMENTARY  INFORMATION:  Veterans' 
Workforce  Investment  Program.  Section 
168,  Program  Year  2000— Information 
Technology  Competitive  Grants 
Solicitation 

/.  Purpose 

The  U.S.  Department  of  Labor  (DOL) 
VETS  is  requesting  grant  applications 
that  will  provide  employment  and 
training  services  for  Veterans  who  meet 
the  eligibility  criteria  set  forth  in 
accordance  with  the  VWIP,  Section  168 
of  the  Workforce  Investment  Act,  Pub. 
L.  105-220  (WIA).  These  instructions 
contain  general  program  information, 
requirements,  and  forms  to  apply  for 
funds  to  operate  a  veterans  employment 
and  training  program  in  the  area  of 
Information  Technology.  Accordingly, 
the  Assistant  Secretarv-  for  Veterans' 
Employment  and  Training  (ASVET)  is 
making  up  to  $500,000  of  the  funds 
available  to  award  grants  for  unique  and 
innovative  Employment  and  Training 
programs.  Programs  should  maximize 
the  eligible  veterans'  military  skills, 
training,  and  experience  by  effectively 
exploring  the  transitional  or  transferable 
occupational  opportunities  in  the 
geographical  area  that  the  grant  would 
be  awarded.  For  example,  programs  may 
develop  Licensing  and  Certification 
employment  and  training  programs  that 
target  occupations  that  are  essential  to 
the  Information  Technology  such  as. 
Fiber  Optics,  website  designers, 
computer  programmer,  etc..  IT  fields 
that  have  a  direct  impact  within  the 


economic  environment  that  the  eligible 
veteran  resides  in, 

//.  Background 

Section  168  of  the  Veterans' 
Workforce  Investment  Program, 
provides  that  the  Secretary  will 
conduct,  directly  or  through  grants  or 
contracts,  such  employment  and 
training  programs  as  the  Secretary 
deems  appropriate  to  assist  veterans 
with  service-connected  disabilities, 
veterans  who  served  on  active  duty  in 
the  armed  forces  during  a  war  or  in  a 
campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized, 
and  recently  separated  veterans  and 
those  veterans  with  significant  barrier  to 
employment  to  obtain  gainful 
employment. 

HI.  Application  Process 


A.  Eligible  Applicants 

Applications  for  funds  will  be 
accepted  from  State  and  local  public 
agencies  and  private  nonprofit 
organizations,  including  faith  based 
organizations,  that  have  familiarity  with 
the  area  and  populations  to  be  served 
and  can  administer  an  effective 
program.  The  group  that  can  be  eligible 
applicants  are  as  follows: 

1 .  State  and  Local  Workforce 
Investment  Boards  (WIBs)  as  defined  in 
Sections  111  and  117  of  the  Workforce 
Investment  Act  are  eligible  applicants. 

2.  Local  public  agencies  refers  to  any 
public  agency  of  a  general  purpose 
political  subdivision  of  a  State  which 
has  the  power  to  levy  taxes  and  spend 
funds,  as  well  as  general  corporate  and 
police  powers.  (This  typically  refers  to 
cities  and  counties).  A  State  agency  may 
propose  in  its  application  to  serve  one 
or  more  of  the  potential  jurisdictions 
located  in  its  State.  This  does  not 
preclude  a  city  or  county  agency  from 
submitting  an  application  to  serve  its 
own  jurisdiction. 

Applicants  are  encouraged  to  utilize, 
through  sub  grants,  experienced  public 
agencies,  private  nonprofit,  private 
businesses  and  Faith  based 
organizations  which  have  an 
understanding  of  unemployment  and 
the  barriers  to  employment  unique  to 
veterans,  a  familiarity  with  the  area  to 
be  served,  and  the  capability  to 
effectively  provide  the  necessary 
services, 

3.  Also  eligible  to  apply  are  private 
nonprofit  organizations,  that  have 
operated  an  employment  and  training 
program  for  veterans;  have  proven 
capacity  to  manage  Federal  grants;  and 
have  or  will  provide  the  necessary 
linkages  with  other  service  providers. 
All  Nonprofit  organizations  will  be 
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required  to  submit  with  their 
application,  a  recent  (within  one  year) 
financial  audit  statement  that  attests  to 
the  financial  responsibihty  and  integrity 
of  the  organization.  Entities  described  in 
Section  501(cj(4j  of  the  Internal 
Revenue  Codes  that  engage  in  lobbying 
activities  are  not  eligible  to  receive 
funds  under  this  announcement  as 
Section  18  of  the  Lobbying  Disclosure 
Act  of  1995,  Public  Law  No.  104-65, 
109  Stat.  691.  prohibits  the  award  of 
Federal  funds  to  these  entities. 

B.  Funding  Levels 

The  total  amount  of  funds  anticipated 
for  this  solicitation  is  S500.000.  It  is 
anticipated  that  two  awards  will  be 
made  under  this  solicitation.  Individual 
Awards  will  not  exceed  5250,000.  The 
Federal  Government  reserves  the  right 
to  negotiate  the  amounts  to  be  awarded 
under  this  competition.  Applicants 
exceeding  the  5250,000,  will  be 
considered  non-responsive. 

C.  Period  of  Performance 

The  VWIP  funds  for  this  competition 
are  for  a  period  of  one  year  or  twelve 
(12)  months.  The  period  of  performance 
will  be  for  twelve  months  from  date  of 
the  award.  VETS  expects  that  successful 
applicants  will  commence  program 
operations  under  this  solicitation  on  or 
before  June  30.  2001.  There  will  be  no 
further  financial  commitment  by  the 
U.S.  Department  of  Labor  after  June  29, 
2002.  VETS  has  no  plans  to  provide   ^ 
second  year  funding  beyond  this  period. 

D  Requirements  of  Submission 

A  cover  letter,  an  original  proposal, 
and  two  (2)  copies  of  the  proposal  must 
be  submitted  to  the  U.S.  Department  of 
Labor.  Procurement  Service  Office, 
Room  N-5416,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
The  proposal  must  consist  of  two  (2) 
separate  and  distinct  parts:  (1)  one 
completed,  blue  ink-signed  original  SF 
424  grant  application;  plus  two  (2) 
copies  of  the  Technical  Proposal;  and 
two  (2)  copies  of  the  Cost  Proposal. 

E.  Late  Proposals 

The  grant  application  package  must 
be  received  at  Uie  designated  place  by 
the  date  and  time  specified  or  it  will  not 
be  considered.  Any  application  received 
at  the  Office  of  Procurement  Services 
after  4:45  P.M.  EST,  May  16.  2001  will 
not  be  considered  unless  it  is  received 
before  the  award  is  made  and: 

1.  It  was  sent  by  registered  or  certified 
mail.no  later  than  the  fifth  calendar  day 
before  May  16,  2001: 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Goverrmient  after 


receipt  at  the  U.S.  Department  of  Labor 
at  the  address  indicated;  or 

3.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5:00 
P.M.  at  the  place  of  mailing  two  (2) 
working  days,  excluding  weekends  and 
Federal  holidays,  prior  to  May  16.  2001. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  will  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped,  or  otherwise 
placed  impression  {not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore  applicants 
should  request  that  the  postal  clerk 
place  a  legible  hand  cancellation 
"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee  is  the  date  entered 
by  the  Post  Office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Sen,'ice-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark    has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  US 
Department  of  Labor  is  the  date/time 
stamp  of  the  Procurement  Services 
Center  on  the  application  v^rrapper  or 
other  documentary  evidence  or  receipt 
maintained  by  that  office.  Applications 
sent  by  telegram,  electronic  mail,  or 
facsimile  (FAX)  will  not  be  accepted. 

F.  Proposal  Content 

The  proposal  will  consist  of  two  (2) 
separate  and  distinct  parts: 

PART  I— Technical  Proposal  will 
consist  of  a  narrative  proposal  that 
demonstrates  the  applicant's  knowledge 
of  the  need  for  this  particular  grant 
program;  an  understanding  of  the 
services  and  activities  proposed  to 
alleviate  the  need  for  such  services;  and 
the  capability  to  accomplish  the 
expected  outcomes  of  the  proposed 
project  design.  The  technical  proposal 
will  consist  of  a  narrative  not  to  exceed 


fifteen  (15)  pages  double-spaced— font 
size  no  less  than  llpt.  and  tvpewritten 
on  one  side  of  the  paper  only.  The 
applicant  must  complete  the  forms,  i.e., 
quarterlv  goals  chart  provided  or 
referred  to  in  the  SG.\.  Charts  and 
exhibits  are  not  counted  toward  the 
page  limit.  The  following  format  is 
strongly  recommended: 

1.  .Veed  for  the  project:  The  applicant 
must  identify  the  geographical  area  to  be 
served  and  provide  an  estimate  of  the 
number  of  veterans  and  their  needs, 
poverty  and  unemployment  rates  in  the 
area,  the  gaps  in  the  local  community 
infrastructure  that  contribute  to 
employment  and  other  barriers  faced  by 
the  targeted  veterans  and  how  the 
project  would  respond  to  these  needs. 
Also  include  the  outlook  for  job 
opportunities  in  the  service  area. 

2.  Approach  or  strategy  to  provide 
training,  emplovment  and  job  retention: 
REQLIRED  FEATURES 

There  are  four  program  activities  that 
all  applications  must  contain  to  be 
found  technically  acceptable  under  this 
SGA.  These  activities  are: 
— Pre-EnroUment  Assessments 
— Emplovment  Development  Plans  for 

all  clients; 
— Core  Training  for  eighty  percent 
(80%)  or  more  of  the  clients:  and 
—lob  Placement  and  90  and  180  day 
Follow-up  Services  for  all  clients.  The 
applicant  must  be  responsive  to  the 
Rating  Criteria  contained  in  Section 
VIII.  and  address  all  of  the  rating 
factors  as  thoroughly  as  possible  in 
the  narrative.  The  applicant  must:  (1) 
provide  the  length  of  the  training,  the 
training  curriculum  and  describe  how 
the  trainmg  will  enhance  the  eligible 
veterans  emplovment  opportunities 
within  that  geographical  area;  (2) 
describe  the  specific  supportive 
services  and  employment  and  training 
ser\ices  to  be  provided  under  this 
grant  and  the  sequence  or  flow  of 
such  services — flow  charts  mav  be 
provided;  (3)  provide  a  plan  for  follow 
up  to  address  retention  after  90  and 
180  days  with  participants  who 
entered  employment.  (See  discussion 
on  results  in  Section  X.  D.,  2.);  and  (4) 
include  the  required  chart  of 
proposed  performance  goals  and 
planned  expenditures  listed  in 
.Appendix  D. 

3   Linkages  with  other  providers  of 
emplovment  and  training  services  to 
veterans:  The  applicant  must  describe 
the  linkages  this  program  will  have  with 
other  providers  of  services  to  veterans 
outside  of  the  grant;  include  a 
description  of  the  relationship  with 
other  employment  and  training 
programs  such  as  Disabled  Veterans' 
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()utreach  Program  (DVOP).  the  Local 
Veterans  Emplnvment  Representative 
(L\'ER)  program,  and  programs  operated 
under  the  Workforce  Investment  Act; 
list  the  types  of  services  provided  by 
each.  Note  the  type  of  agreement  in 
place,  if  applicable.  Linkages  with  the 
workforce  development  system 
[inclusive  of  State  Employment  Security 
Agencies  (SESA's)]  must  be  delineated.' 
Describe  any  linkages  with  any  other 
resources  and/or  other  programs  for 
veterans  Indicate  how  the  program  will 
be  coordinated  with  an\  efforts  for 
veterans  that  are  conducted  by  agencies 
in  the  community. 

4.  Proposed  supportive  service 
strategy  for  veterans:  Describe  how 
supportive  or  ancillary  service  resources 
for  veterans  will  be  obtained  and  used. 
If  resources  are  provided  by  other 
sources  or  linkages,  such  as  Federal, 
'-Itate.  or  rommunity-based  programs, 
the  applicant  must  fulh  explain  the  use 
of  these  resources  and  why  they  are 
necessan,'. 

5  Organization's  capability  to  provide 
required  program  activities:  The 
applicant's  relevant  current  or  prior 
e.<perience  in  operating  empl(i\  nient 
and  training  programs  should  be  clearly 
described.  The  applicant  must  provide 
information  showing  outcomes  of  past 
programs  in  terms  of  enrollments  and 
placements   .^n  applicant  who  has 
operated  a  Veterans  program.  fTPA  IV- 
C  program  or  VWIP  program,  must 
include  final  or  most  recent  technical 
performance  reports.  The  applicant 
must  also  provide  evidence  of  key  staff 
capability.  Nonprofit  organizations  must 
submit  evidence  of  satisfactory  financial 
management  capability,  which  must 
include  recent  financial  and/or  audit 
statements. 

(For  consideration  by  panel  members, 
this  information  is  subject  to 
verification  by  the  government. 
Veterans'  Employment  and  Training 
Service  reserves  the  right  to  have  a 
representative  within  each  State  provide 
programmatic  and  fiscal  information 
about  applicants  and  forward  those 
findings  to  the  \TTS  National  Office 
during  the  review  of  the  apphcations). 

Note:  Resumes,  charts,  and  standard  forms, 
transmittal  letters,  letters  of  support  are  not 
included  in  the  page  count.  (If  provided, 
include  these  documents  as  attachments  to 
the  technical  proposal.]  PART  II— The  COST 
PROPOSAL  must  contain:  (1)  The  Standard 
Form  (SF)  424,  "Application  for  Federal 
Assistance";  (2)  the  Standard  Form  (SF)  424A 
"Budget  Information  Sheet"  in  Appendix  B; 
and  (3)  a  detailed  costs  break  out  of  each  line 
item  on  the  Budget  Information  Sheet.  Please 
label  this  page  or  pages  the  "Budget 
Narrative"  and  ensure  that  costs  reported  on 
the  SF424A  correspond  accurately  with  the 
Budget  Narrative. 


In  addition  to  the  cost  proposal,  the 
applicants  must  include  the  Assurance 
and  Certification  signature  page. 
Appendix  C  and  copies  of  jdl  required 
forms  with  instructions  for  completion 
are  provided  as  appendices  to  this 
solicitation. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
17.802,  which  must  be  entered  on  the 
SF  424,  Block  10. 

/v.  Budget  Narrative  Information 

As  an  attachment  to  the  Budget 
Information  Sheet  (SF  424A),  the 
applicant  must  provide,  at  a  minimum, 
and  on  separate  sheet(s),  the  following 
information: 

(a)  A  breakout  of  all  personnel  costs 
by  position,  title,  salary  rates,  and 
percent  of  time  of  each  position  to  be 
devoted  to  the  proposed  project 
(including  sub  grantees); 

(b)  An  explanation  and  breakout  of 
extraordinary  fringe  benefit  rates  and 
associated  charges  (i.e.,  rates  exceeding 
35%  of  salaries  and  wages); 

(c)  An  explanation  of  the  purpose  and 
composition  of  and  method  used  to 
derive  the  costs  of  each  of  the  following: 
travel,  equipment,  supplies,  sub  grants/ 
contracts,  and  any  other  costs.  The 
applicant  must  include  costs  of  any 
required  travel  described  in  this 
Solicitation.  Mileage  charges  will  not 
exceed  34.5  cents  per  mile; 

(d)  In  order  that  the  Department  of 
Labor  meet  legislative  requirements,  the 
applicant  must  submit  a  plan  along  with 
ail  costs  associated  with  retaining 
participant  information  pertinent  to  a 
longitudinal  follow-up  survey  for  at 
least  six  months  after  the  ninety-day 
closeout  period; 

(e)  Description/specification  of  and 
justification  for  equipment  purchases,  if 
any.  Tangible,  non-expendable,  and 
personal  property  having  a  useful  life  of 
more  than  one  year  and  a  unit 
acquisition  cost  of  $5,000  or  more  per 
unit  must  be  specifically  identified;  and 

(f)  Identification  of  all  sources  of 
leveraged  or  matching  funds  and  an 
explanation  of  the  derivation  of  the 
value  of  matching/in-kind  services.  If 
resources/matching  funds  and/or  the 
value  of  in-kind  contributions  are  made 
available  please  show  in  Section  B  of 
the  Budget  Information  Sheet. 

V.  Participant  Eligibility 

To  be  eligible  for  participation  under 
this  program,  an  individual  must  be  a 
veterans  with  service-connected 
disabilities,  veterans  who  served  on 
active  duty  in  the  armed  forces  during 
a  war  or  in  a  campaign  or  expedition  for 
which  a  campaign  badge  has  been 
authorized,  and  recenUy  separated 


veterans  and  those  veterans  with 
significant  barrier  to  employment  as 
defined  as  follows: 

A.  The  term  "veteran"  means  a  person 
who  served  in  the  active  military,  naval, 
or  air  service,  and  who  was  discharged 
or  released  therefrom  under  conditions 
other  than  dishonorable.  (Reference  38 
U.S.C.  4101(2)1 

B.  The  term  "Campaign  veteran" — 
refers  to  any  veteran  who  applies  for 
participation  in  a  program  funded  under 
WIA,  Public  Law  105-220,  Sec.  168  and 
served  on  active  duty  in  the  United 
States  armed  forces  during  a  war  or  in 

a  campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized.  A 
list  of  the  Wars,  Campaigns  and 
Expeditions  can  be  found  at  the  Office 
of  Persormel  Management  website  at 
http://www.opm.gov/veterans/html/ 
vgmedal2.htm. 

C.  The  term  "service-connected 
disabled" — refers  to  an  individual  who 
was  discharged  or  released  from  active 
duty  because  of  a  service-connected 
disability.  (38  U.S.C.  §4211). 

D.  The  term  "recently-separated 
veteran" — refers  to  any  veteran  who 
applies  for  participation  in  a  VWIP 
funded  activity  within  48  months  after 
separation  from  military  service.  (29 
U.S.C,  2801  (49)) 

VI.  Project  Summary 

A.  Program  Concept  and  Emphasis 

The  grants  awarded  under  this  SGA 
are  intended  to  address  two  objectives: 

(1)  to  provide  services  to  assist  in 
reintegrating  veterans  into  meaningful 
employment  within  the  labor  force;  and 

(2)  to  stimulate  the  development  of 
effective  service  delivery  systems  that 
will  address  the  complex  problems 
facing  veterans. 

In  addition  to  the  mandatory 
activities,  proposed  programs  should 
include.  Optional  Program  Activities 
such  as  ancillary  and/or  support 
services,  to  assure  that  participants  are 
placed  in  unsubsidized  employment 
that  meets  their  "minimum  economic 
need."  Both  categories  of  program 
activities  are  more  fully  described 
below. 

1 .  Mandatory  Program  Activities 
a.  Pre-Exu-oUment  Assessments 

The  utilization  of  Disabled  Veterans' 
Outreach  Program  (DVOP)  and  Local 
Veterans'  Employment  Representatives 
(LVER)  staff  for  pre-enrollment 
assessments  is  strongly  encouraged. 

A  definition  of  pre-enrollment 
assessment  can  be  found  in  the  Glossary 
of  Terms.  Costs  are  allowed  for  pre- 
enrollment  assessments  that  enable 
grantees  to  determine  the  employability 


needs  of  applicants  by  conducting 
meaningful  evaluations  of  applicant 
skills  and  barriers.  Grantees  are  then 
able  to  refer  those  applicants  who  may 
ndt  be  appropriate  for  the  services  of  the 
proposed  program  to  other  service 
providers.  The  assessment  of  applicants 
prior  to  enrollment  is  an  allowable  cost 
to  \'W1P  provided  it  has  been 
dftprmined  that  the  assessed  appHcants 
meet  the  legislative  criteria  for  VWIP 
eligibility.  In  the  Program  Design,  the 
grant  applicant  must  identify  the  means 
of  pre-eniollment  assessment  that  it 
intends  to  use  and  the  purpose  for  the 
information  to  be  derived  from  those 
a.ssessments. 

b  The  Employment  Development  Plan 
(EDP) 

The  utilization  of  Disabled  Veterans' 
Outreach  Program  (DVOP)  and  Local 
Veterans'  Emplnvment  Representatives 
ILVER)  staff  in  the  EDP  process  is 
stronglv  encouraged.  A  definition  of 
Emplnvment  Development  Plan  (EDP) 
can  be  found  in  the  Glossary  of  Terms. 
The  implementation  of  an  EDP  is 
required  for  all  veterans  enrolled  in 
programs  supported  by  V'WIP  resources. 
A  copv  of  an  EDP  is  maintained  in  each 
participant's  file  The  EDP  must 
document  a  summary  of  the  assessments 
conducted  to  ascertain  the  abilities, 
barriers  and  needs  of  the  participant.  At 
a  minimum,  the  EDP  must  substantiate 
the  participant's  minimum  income 
needs,  identify-  barriers  and  skill 
deficiencies,  and  describe  the  services 
needed  and  the  competencies  to  be 
achieved  bv  the  participant  as  a  result 
of  program  participation.  The  applicant 
must  also  include  a  description  of  their 
proposed  EDP  process. 

c.  Core  Traimng  Activities 

A  definition  of  Core  Training 
Activities  can  be  found  in  the  Glossary 
of  Terms  It  refers  to  any  training 
program  that  leads  to  the  development 
of  )ob  skills  for  the  client.  At  least  80% 
of  all  clients  who  are  enrolled  in  VWIP 
must  receive  some  form  of  core  training. 
The  Program  Design  narrative  must 
identifv  the  core  training  components  to 
be  employed  in  the  applicant's  program. 
and  these  components  must  agree  in 
scope  with  the  definitions  found  in  the 
Glossary  of  Terms.  Core  training 
components  proposed  by  the  applicant 
that  do  not  fit  the  glossary  terms  or 
definitions  must  be  adequately 
described  and  justified  in  the  Program 
Design  narrative.  Core  training  activities 
described  in  this  section  must  include 
but  are  not  limited  to  the  following: 

i.  Classroom  training; 
ii.  On-the-job  training; 
iii.  Remedial  education; 


iv.  Literacy  and  bilingual  training; 

V.  Institutional  skills  training; 

vi.  Occupational  skills  training; 

vii.  On-site  industry-specific  training; 

viii.  Customized  training; 

ix.  Apprenticeship  training;  and 

X.  Upgrading  and  retraining. 

Definitions  of  these  core  training 
activities  are  found  in  the  Glossary  of 
Terms. 

d.  Job  Placement  and  Follow-up 
Services 

The  utilization  of  Disabled  Veterans' 
Outreach  Program  (DVOP)  and  Local 
Veterans'  Employment  Representatives 
(LVER)  staff  for  Job  Placement  and 
FoUow-up  services  is  strongly 
encouraged. 

A  definition  of  Job  Placement  and 
Follow-up  Services  can  be  also  found  in 
the  Glossary  of  Terms.  The  ultimate 
objective  of  VWIP  services  is  to  place 
each  eligible  veteran  into  meaningful. 
gainful  employment  that  allows  the 
client  to  become  economically  self- 
sufficient.  The  applicants  must  describe 
in  the  Program  Design  how  job 
placements  will  occur  after  core  training 
activities  and/or  after  job  development 
or  referral  efforts  are  initiated 
Applicants  are  required  to  include 
follow-up  in  their  proposed  program  to 
track  applicant's  progress  and  status 
after  initial  placement.  Applicants  must 
describe  in  the  ftogram  Design  the 
follow-up  activities  that  clients  will  be 
provided;  the  description  must  include 
the  nature  of  those  services  Please  note 
that  follow-up  is  required  90  and  180 
days  after  entering  employment. 

B.  Scope  of  Program  Design 

The  project  design  must  provide  or 
arrange  for  the  following: 

1.  Projects  must  show  linkages  with 
other  programs  and  services  which 
provide  support  to  veterans. 
Coordination  with  the  Disabled 
Veterans'  Outreach  Program  (DVOP) 
Specialists  and  Local  Veterans' 
Employment  Representative  (LVER)  is 
strongly  encouraged. 

2.  Projects  will  be  "employment- 
focused".  The  services  provided  will  be 
directed  toward  increasing  the 
employability  of  veterans  by  providing 
information  technology  training  w  hich 
will  increase  employment  opportunities 
for  the  participants  with  emplovment 
opportunities. 

Outreach  should,  to  the  degree 
practical,  be  provided  at  Veterans  Job 
Fairs,  Transition  Assistance  centers,  or 
Family  Service  Center  at  military 
installations,  and  other  prtjgrams  or 
events  frequented  by  veterans. 

Coordination  with  veterans'  services 
programs  and  organizations  such  as; 


—The  State  Employment  Security/Job 
Service  Agencies  (SESA's)  or  in  the 
newly  instituted  workforce 
development  system's  One-Stop 
Centers,  or  other  VWIP  Veterans' 
Employment  Programs 

—Department  of  Veterans'  Affairs  (DVA) 
services,  including  its  Education, 
programs. 

—Veterans'  service  organizations,  such 
as  The  American  Legion.  Disabled 
American  Veterans  (DAV).  Veterans  of 
Foreign  Wars  (VFW).  Vietnam 
Veterans  of  America  (VVA).  and 
American  Veterans  (AMVETS) 

C  Results-Oriented  Model 

Based  on  the  past  experiences  of 
grantees  working  with  veterans,  a 
workable  program  model  evolved  which 
is  presented  for  consideration  by 
prospective  applicants.  No  model  is 
mandatory,  and  the  applicant  must 
design  a  program  that  is  responsive  to 
local  needs,  and  will  carry  out  the 
objectives  of  the  veteran  to  successfully 
reintegrate  into  the  workforce. 

Witn  the  advent  of  implementing  the 
Government  Performance  and  Results 
.■\ct  (GPRA),  Congress  and  the  public  are 
looking  for  program  results  rather  than 
just  program  processes.  Although 
entering  employment  is  a  viable 
outcome,  it  will  be  necessar\-  to  measure 
results  over  a  longer  term  to  determine 
the  success  of  programs.  Without  a 
sound  program  foundation,  the  results 
of  program  are  in  question  which  places 
the  program  success  in  jeopardy.  The 
following  program  discussion  must  be 
considered.  The  first  phase  of  activity 
must  consist  of  the  level  of  outreach  that 
is  necessary  to  reach  eligible  veterans. 
Such  outreach  will  also  include 
establishing  contact  with  other  agencies 
that  encounter  veterans.  Once  the 
eligible  clients  have  been  identified,  an 
assessment  must  be  made  of  the  their 
abilities  or  interests  and  needs.  In  some 
cases  these  clients  may  require  referrals 
to  services  such  as  drug  or  alcohol 
treatment  or  a  temporary'  shelter  before 
they  can  be  enrolled  into  core  training. 
When  the  individual  is  stabilized,  the 
assessment  should  focus  on  the 
employability  of  the  individual  and 
their  enrollment  into  the  program.  A 
determination  must  be  made  as  to 
whether  the  client  would  benefit  from 
pre-employment  preparation  such  as 
resume  writing,  job  search  workshops, 
related  counseling  and  case 
management,  and  initial  entry  into  the 
job  market  through  temporary'  jobs.  lob 
development,  or  entry  into  classroom  or 
on-the-job  training.  Such  services  must 
also  be  noted  in  an  Employability 
Development  Plan  so  that  successful 
completion  of  the  plan  can  be 
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monitored  by  the  staff.  Entry  into  full- 
timp  employment  or  a  specific  job 
training  program  must  follow  in  keeping 
with  the  objective  of  the  program,  which 
is  to  bring  the  participant  closer  to  self- 
sufficiency.  Supportive  Services  may 
assist  the  participant  at  this  stage  or 
even  earlier.  Job  development  is  a 
crucial  part  of  the  employability 
process.  Wherever  possible.  DVOP  and 
LV'ER  staff  need  to  be  utilized  for  job 
development  and  placement  activities 
for  veterans  who  are  ready  to  enter 
employment  or  who  are  in  need  of 
intensive  case  management  services. 
Many  of  these  staff  members  have 
ret  pived  training  in  case  management  at 
the  National  Veterans'  Training  Institute 
and  have  as  a  priority  of  focus,  assisting 
those  most  at  a  disadvantage  in  the  labor 
market  VTTS  urges  working  hand-in- 
hand  with  DVOP/LVER  staff  to  achieve 
economies  of  resources.  If  the  DVOP 
and  LVER  staff  are  not  being  utilized, 
the  applicant  must  submit  a  written 
explanation  explaining  the  reasons  why 
they  are  not. 

The  following  program  discussion 
emphasizes  that  followup  is  an  integral 
program  component.  Follow  up  to 
determine  whether  the  veteran  is  in  the 
same  or  similar  job  at  the  90-  and  180- 
day  period  after  entering  employment  is 
required.  It  is  important  that  the  grantee 
maintain  contact  with  the  veterans  after 
f)lacement  to  assure  that  employment 
related  problems  are  addressed.  The  90- 
and  180-day  follow  up  is  fundamental 
to  assessing  the  results  of  the  program 
success.  Grantees  must  be  careful  to 
budget  for  this  activity  so  that  follow  up 
can  and  will  occur  for  those  placed  at 
or  near  the  end  of  the  grant  period.  Such 
results  will  be  reported  in  the  final 
technical  performance  report. 

Retention  of  records  wfll  be  reflected 
in  the  Special  Grant  Provisions  to  be 
provided  at  the  time  of  any  award. 

\  11.  Related  Program  Development 
Activities  , 

1.  Community  Awareness  Activities 

In  order  to  promote  linkages  between 
the  program  and  local  service  providers 
(and  thereby  eliminate  gaps  or 
duplication  in  services  and  enhance 
provision  of  assistance  to  participants), 
the  grantee  must  provide  project 
orientation  and/or  service  awareness 
activities  that  it  determines  are  the  most 
feasible  for  the  types  of  providers  listed 
below.  Project  orientation  workshops 
conducted  by  the  grantees  have  been  an 
effective  means  of  sharing  information 
and  revealing  the  availability  of  other 
services;  they  are  encouraged  but  not 
mandatorv.  Rather,  the  grantee  will  have 
the  flexibility  to  attend  service  provider 


meetings,  seminars,  conferences, 
outstation  staff,  develop  individual 
service  contracts,  and  involve  other 
agencies  in  program  planning.  This  list 
is  not  exhaustive.  The  grantee  will  be 
responsible  for  providing  appropriate 
awareness,  information  sharing,  and 
orientation  activities  to  the  following: 

a.  Providers  of  hands-on  services  to 
the  veteran,  to  make  them  fully  aware  of 
services  available  to  veterans  to  make 
them  job-ready  and  place  them  in  jobs. 

b.  Federal,  State  and  local  entitlement 
services  such  as  the  Department  of 
Veterans  Affairs  (DVA),  State 
Employment  Security  Agencies 
(SESA's)  and  their  local  Job  Service 
offices,  and  One-Stop  Centers  (which 
integrate  WIA,  labor  exchange,  and 
other  employment  and  social  services) 
to  familiarize  them  with  the  nature  and 
needs  of  veterans. 

c.  Civic  and  private  sector  groups,  and 
especially  veterans'  service 
organizations,  to  describe  veterans  and 
their  needs. 

V7//.  Rating  Criteria  for  Award 

Applications  will  be  reviewed  by  a 
DOL  panel  using  the  point  scoring 
system  specified  below.  Applications 
will  be  ranked  based  on  the  score 
assigned  by  the  panel  after  careful 
evaluation  by  each  panel  member.  The 
ranking  will  be  the  primary  b&sis  to 
identify  applicants  as  potential  grantees. 
Although  the  Government  reserves  the 
right  to  award  on  the  basis  of  the  initial 
proposal  submissions,  the  Government 
may  establish  a  competitive  range, 
based  upon  the  proposal  evaluation,  for 
the  purpose  of  selecting  qualified 
applicants.  The  panel's  conclusions  are 
advisory  in  nature  and  not  binding  on 
the  Grant  Officer.  The  government 
reserves  the  right  to  ask  for  clarification 
or  hold  discussions,  but  is  not  obligated 
to  do  so.  The  Government  further 
reserves  the  right  to  select  applicants 
out  of  rank  order  if  such  a  selection 
would,  in  its  opinion,  result  in  the  most 
effective  and  appropriate  combination 
of  funding,  administrative  costs, 
program  costs  e.g.  cost  per  enrollment 
and  placement,  demonstration  models, 
and  geographical  service  areas.  The 
Grant  Officer's  determination  for  award 
under  SGA  01-01  is  the  final  agency 
action.  The  submission  of  the  same 
proposal  fi-om  any  prior  year 
competition  does  not  guarantee  an 
award  under  this  Solicitation. 

Panel  Review  Criteria 

1.  Need  for  the  Project:  15  points 

The  applicant  will  document  the 
extent  of  need  for  this  project,  as 
demonstrated  by:  (1)  The  potential 


number  or  concentration  of  veterans  in 
the  proposed  project  area  relative  to 
other  similar  areas  of  jurisdiction;  (2) 
the  high  rates  of  poverty  and/or 
unemployment  in  the  proposed  project 
area  as  determined  by  the  census  or 
other  surveys;  and  (3j^the  extent  of  gaps 
in  the  local  infrastructure  to  effectively 
address  the  employment  barriers  which 
characterize  the  target  population. 

2.  Overall  Strategy  to  Increase 
Employment  and  Retention:  40  points 

The  application  must  include  a 
description  of  the  proposed  approach  to 
providing  comprehensive  employment 
services  and  Information  Technology 
training,  including  job  development, 
employers'  commitment  to  hire, 
placement,  and  post-placement  follow 
up  services.  The  applicant  must  address 
their  intent  to  target  occupations  in 
expanding  Information  Technology 
Industries,  rather  than  on  declining 
industries.  The  supportive  services  to  be 
provided  as  part  of  the  strategy  of 
promoting  job  readiness  and  job 
retention  must  be  indicated.  "The 
applicant  must  identify  the  local  human 
resources  and  sources  of  training  to  be 
used  for  participants.  A  description  of 
the  relationship,  if  any,  with  other 
employment  and  training  program  such 
as  SESA's  (DVOP  and  LVER  Programs), 
VWIP,  other  WIA  programs,  and 
Workforce  Investment  or  Development 
Boards  or  entities  where  in  place,  must 
be  presented.  It  must  be  indicated  how 
the  activities  will  be  tailored  or 
responsive  to  the  needs  of  veterans.  A 
participant  flow  chart  may  be  used  to 
show  the  sequence  and  mix  of  services. 

Note:  The  applicant  must  complete  the 
chart  of  proposed  program  outcomes  to 
include  participants  served,  and  job 
retention.  (See  Appendix  D) 

3.  Quality  and  Extent  of  Linkages  With 
Other  Providers  of  Services  to  the 
Veterans:  10  points 

The  application  must  provide 
information  on  the  quality  and  extent  of 
the  linkages  this  program  will  have  with 
other  providers  of  services  to  benefit  the 
veterans  in  the  local  communit)'  and/or 
on  the  reservation  and  outside  of  the 
grant.  For  each  service,  it  must  be 
specified  who  the  provider  is,  the 
source  of  funding  (if  known),  and  the 
type  of  linkages/referral  system 
established  or  proposed.  (Describe  to  the 
extent  possible,  how  the  project  would 
respond  to  the  needs  of  the  Veterans 
and  any  linkages  to  DVA  programs  or 
resources  to  benefit  the  proposed 
program.! 


19564 


Federal  Rpoister/ Vol.  66,  No.  73 /Monday.  April   16,  2001  /  Notices 


4.  Demonstrated  Capability  in  Providing 
Required  Program  Services:  20  points 

The  applicant  must  describe  its 
relevant  prior  experience  in  operating 
employment  and  training  programs  and 
providing  services  to  participants 
similar  to  that  which  is  proposed  under 
this  solicitation.  Specific  outcomes 
achieved  by  the  applicant  must  be 
described  in  terms  of  clients  placed  in 
jobs.  etc.  The  applicant  must  also 
delineate  its  staff  capability  and  ability 
to  manage  the  financial  aspects  of 
Federal  grant  programs.  Relevant 
documentation  such  as  recent  (within 
the  last  12  months)  financial  and/or 
audit  statements  must  be  submitted 
(required  for  applicants  that  are 
nonprofit  organizations).  Final  or  most 
recent  technical  reports  for  other 
relevant  programs  must  be  submitted  as 
applicable.  The  applicant  must  also 
address  its  capacity  for  timely  startup  of 
the  program. 

5.  Quality  of  Overall  Employment  and 
Training  Strategy:  15  points 

The  application  must  demonstrate 
how  the  applicant  proposes  to  meet  the 
employment  and  training,  and 
supportive  services  needs  for  veterans 
in  the  program  and  who  will  be  entering 
the  labor  force.  This  discussion  must 
specify  the  provisions  made  to  access 
transportation,  child  care,  temporary, 
transitional,  and  permanent  housing  for 
participants  through  commimity 
resources.  HUD.  lease.  WIA,  or  other 
means.  The  Grant  funds  will  not  be  used 
to  purchase  housing  or  vehicles. 

Applicants  can  expect  that  the  cost 
proposal  will  be  reviewed  for 
allowability,  allocability,  and 
reasonableness  of  the  placement  and 
enrollment  costs. 

IX.  Post  Award  Conference 

A  post-award  conference  will  be  held 
for  those  awarded  PY  2000  VWIP  fimds 
from  the  competition.  It  is  expected  to 
be  held  in  July  or  August  2001.  It  is 
required  that  up  to  two  grantee 
representatives  will  be  present,  a  fiscal 
and  programmatic  representative  are 
recommended.  The  site  of  the  Post- 
Award  conference  will  be  at  a  location 
convenient  for  the  grantee  and  Grant 
Officer  Technical  Representative 
(GOTR).  The  conference  will  focus  on 
providing  information  and  assistcmce  on 
reporting,  record  keeping,  and  grant 
requirements,  and  will  also  include  best 
practices  from  past  projects. 

X.  Reporting  Requirements 

The  grantee  will  submit  the  reports 
and  documents  listed  below: 


A.  Financial  Reports 

The  grantee  will  report  outlays, 
program  income,  and  other  financial 
information  on  a  quarterly  basis  using 
SF  269A,  Financial  Status  Report,  Short 
Form.  This  form  will  cite  the  assigned 
grant  number  and  be  submitted  to  the 
appropriate  State  Director  for  Veterans' 
Employment  and  Training  (DVET), 
whose  address  will  be  provided,  no  later 
than  30  days  after  the  ending  date  of 
each  Federal  fiscal  quarter  (i.e.,  October 
30,  January  30,  April  30,  and  July  30) 
during  the  grant  period. 

B.  Program  Reports 

Grantees  will  submit  a  Quarterly 
Technical  Performance  Report  30  days 
after  the  end  of  each  Federal  fiscal 
quarter  to  the  DVET  which  contains  the 
following: 

1 .  A  comparison  of  actual 
accomplishments  to  established  goals 
for  the  reporting  period  and  any 
findings  related  to  monitoring  efforts; 
and 

2.  An  explanation  for  variances  of 
plus  or  minus  15%  of  planned  program 
and/or  expenditure  goals,  to  include:  (i) 
identification  of  corrective  action  which 
will  be  taken  to  meet  the  planned  goals, 
and  (ii)  a  timetable  for  accomplishment 
of  the  corrective  action. 

C.  Final  Report  Packages 
The  grantee  will  submit  no  later  thdn 

90  days  after  the  grant  expiration  date 
a  final  report  containing  the  following: 

1.  Final  Financial  Status  Report  (SF- 
269A)  (copy  to  be  provided  following 
grant  awards) 

2.  Final  Technical  Performance 
Report — (Program  Goals) 

3.  Final  Narrative  Report 
identifying — (a)  Major  successes  of  the 
program;  fb)  obstacles  encountered  and 
actions  taken  (if  any)  to  overcome  such 
obstacles;  (c)  the -total  combined  number 
of  veterans  placed  in  employment 
during  the  entire  grant  period;  (d)  the 
number  of  veterans  still  employed  at  the 
end  of  the  grant  period;  (e)  an 
explanation  regarding  why  those 
veterans  placed  during  the  grant  period, 
but  not  employed  at  the  end  of  the  grant 
period,  are  not  so  employed;  and  (f)  any 
recommendations  to  improve  the 
program. 

D.  Six  (6)  Month  Close  Out 

No  later  than  6  months  after  the  90- 
day  closeout  period,  the  grantee  will 
submit  a  follow  up  report  containing  the 
following: 

1.  Closeout  Financial  Status  Report 
(SF-269A). 

2.  Closeout  Narrative  Report 
identifying — (a)  the  total  combined 
(directed/assisted)  number  of  veterans 


placed  during  the  entire  grant  period; 
(b)  the  number  of  veterans  still 
employed  during  follow  up;  (c)  are  the 
veterans  still  employed  at  the  same  or 
similar  job.  if  not  what  are  reasons;  (d) 
was  the  training  received  applicable  to 
jobs  held:  (e)  wages  at  placement  and 
during  follow  up  period:  (t")  an 
explanation  regarding  why  those 
veterans  placed  during  the  grant,  but  not 
employed  at  the  end  of  the  follow  up 
period,  are  not  so  employed;  and  (g)  any 
recommendations  to  improve  the 
program. 

XI.  Administration  Provisions 

A.  Limitation  on  Administrative  and 
Indirect  Costs 

1.  Direct  Costs  for  administration, 
plus  any  indirect  charges  claimed,  may 
not  exceed  10  percent  of  the  total 
amount  of  the  grant. 

2.  Indirect  costs  claimed  by  the 
applicant  must  be  based  on  a  federally 
approved  rate.  A  copv  of  the  negotiated, 
approved,  and  signed  indirect  cost 
negotiation  agreement  must  be 
submitted  with  the  application. 

:i.  If  the  applicant  does  not  presently 
have  an  apprnved  indirect  cost  rate,  a 
proposed  rate  with  justification  may  be 
submitted.  Successful  applicants  will  be 
required  to  negotiate  an  acceptable  and 
allowable  rate  with  the  appropriate  DOL 
Regional  Office  of  Cost  Determination 
within  90  davs  of  grant  award. 

4.  Rates  traceable  and  trackable 
through  the  SESA  Cost  Accounting 
Svstern  represent  an  acceptable  means 
of  allocating  costs  to  DOL  and. 
therefore,  can  be  approved  for  use  in 
grants  to  SESA's. 

B.  Allowable  Costs 
Determinations  of  allowable  costs  will 

be  made  in  accordance  with  the 
following  applicable  Federal  cost 
principles: 

1.  State  and  local  government — 0MB 
Circular  A-87 

2.  Educational  institutions — OMB 
Circular  A-21 

3.  Nonprofit  organizations — OMB 
Circular  A-122 

C.  Administrative  Standards  and 
Provisions 

All  grants  will  be  subject  to  the 
following  administrative  standards  and 
provisions: 

1.  29  CFR  part  93— Lobbying. 

2   29  CFR  part  9,=i — Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education.  Hospitals,  and  other 
Non-Profit  Organizations,  and  with 
Commercial  Organizations.  Etr 

3.  29  CFR  part  96— Federal  Standards 
for  Audit  of  Federally  Funded  Grants, 
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6.  29  CFR  part  99— Audit  Of  States, 
Local  Governments,  and  Non-profit 
Organization. 

7.  Section  168(b)  of  WLA— 
Administration  of  Programs  Please  note 
that  Sections  181-195  also  apply. 

8.  29  CFR  parts  30,  31,  32,  33  and 

34 — Equal  Employment  Opportunity  in 
Apprenticeship  and  Training; 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department  of 
Labor,  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964;  and 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefitting  from  Federal 
Financial  Assistance  (Incorporated  by 
Reference).  These  rules  implement,  for 
recipients  of  federal  assistance,  non- 
discrimination provisions  on  the  basis 


of  race,  color,  national  origin,  and 
handicapping  condition,  respectively. 

9.  Appeals  from  non-designation  will 
be  handled  under  20  CFR  part  667. 

Signed  at  Washington,  DC,  this  5th  day  of 
April,  2001. 

Lawrence  ],  Kuss, 

Grant  Officer. 
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APPLICATION  FOR 

0MB  Approval  No  3348-0043 

FEDERAL  ASSISTANCE 

2.  DATE  SUBMITTED 

Applicant  identifief 

1.  TYPE  Of  SUBMISSION 

Appticatwr                                 -'  •  eactn « ation 
[j  Constnjctior                       □  Construction' 

Q  MOfvConstructK)*'                □  Noo -Construction       , 

3.  DA-^E  SECEWED  BY  STATE 

State  Applicanor  identifie' 

4  DATE  RECEIVED  BY  FEDERAL  AGENCY 

Federal  identifief 

5.  APPUCANT  INFORMATION                                                                                                                                                                    

lOrganizatJonai  Unrt: 

Aadress  gn,p  :irf   :oi^r\    Vfa.'e   3'"<:  np  code): 
1 

HAme  and  tetephone  number  of  oersof^  to  De  contaaec  or  rr,atters  irvoMn< 
this  appiicatiof  igive  area  ctxlei 

6.  EMPLOYER  IDENTIP1CAT10W  NUMBER  (EIN): 

7.  TYPE  OF  APPUCANT:  ienter  appropriate  letter  m  ooxj 
A  State                     H  Irxlependent  School  Dist 

'  T" 

1  M  1  i  i 

8.  TYPE  Of  APPUCATIOW 

r~|  New          i i  Ccw^tinuatiOf 

Wnavisior  enter  aoofoof'ate  ere'  s   m  t»x(es) 

[J  Hevwon 

ase  Duration 

B  County 
C  Mumcipal 

D    Towrisflip 

E    nierstate 
F    intermuniapai 
G  Special  Distrct 

!   State  Controlled  Institutiof^  ot  Highet  ^earning 

j  Private  UniversiTy 

K   Indian  Tribe 

L  individuai 

M  Profit  Organization 

N   Ottier  iSpecrfy-i 

D  Deaease  DurarKy        tr*="  ^:y^:ify): 

1 

9   NAME  OF  FEDERAL  AGENCY; 

j 

10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE 
1 

T)T1    C 

NL 

L 

MBER: 

11    DESCRIPTIVE  TITLE  OF  APPUCANTS  PROJECT 

_i:-iE 

1 

12.  AREAS  AFFECTED  BY  PROJECT  (Otes,  Counties.  States,  etc.): 

13.  PnOPOSED  PROJECT         :  m  CONGflESSiONAL 

DISTRICTS  Of: 

Start  Date 

E.odirx^  Date        a   -C)0»«  ant 

':  ^fatecT 

15.  ESTIMATED  FUNDtNG 

1 16  IS  APPUCATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS' 

a  Federal                                        S 

00 

;     .i    'ES     ''HIS  PREAPPLICATION/APPUCATION  WAS  MADE 

b  Aoc>*<cant                               ;  s 

ot 

;                    Av'AIUi,BLE  TC  ^e  STATE  EXECUTIVE  ORDER  12372 
'■:                  PROCESS  FOR  REVIEW  ON: 

c  State 

$ 

00 

DATE 

d  -ocai                                           5 

00 

D   Nc     D  PROGRAM  IS  NOT  COVERED  BY  E   0   '2:37? 

e  C^e'                                           !- 

oo 

1                 Q  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
1                       FOR  REVIEW 

*  Prograr^  ^-corif-                          S 

oo 

1 

M7  IS  THE  APPUCANT  DEUNQUENT  ON  ANY  FEDERAL  DEBT-" 

g  "^O'AL 

$ 

X 

□  Yes     It  'Yw,"  attach  an  explanation                         □  No             | 

i 

18  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELiEF   ALL  DATA  iN  'HIS  APPUCATIONPREAPPUCATION  ARE  TRUE  AND  CORRECT  THE 
'  DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  ^HE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPUCANT  WILL  COMPLY  WITH  THE 

ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  ■$  AWARDED 

a.  Tyt)f  Nar-^e  y  ^uV^'-itKl  ='eorese'-!arvt' 

b.  Titte 

c  'eieonone  Number 

-;  S<qpaTuro  -'  Aj^c.ricH-i  ^ecresentatrve 

e  Date  Signea 

Previous  Edrtior  ijsaoif- 
^■.Af^Qrifx".  "^jr  _:)riti  Se[ir'-.au(mon 
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INSTRUCTIONS  FOR  THE  SF-424 


n<;!r  j--!ir-;r 


epoliog  Duroe'" 


^    c  e:!    '    *:  —  ,»•:  estimated  to  average  45  minutes  per  response,  induding  time  for  reviewing 

se.^-:rinG  ex  s'  na  data  sou'(  es   jd-  enng  ana  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
^e'  c  cc— er  ;s  regarding  the  carder,  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Papenwork  Reduction  Project  <03AS-00A3\  Was»>'ngto"  DC  20503 


PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  tq  THE  OFFICE:  Of  MANAGEMIN 
[SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY 


.'u,  i:  '■■< 


5ET. 


This  IS  a  standaro  o'-  .sec  oy  applicants  as  d  t^,.  p:  aes-  eeifor  preapplications  and  applications  submitted  for  Federal  assistance  II 
will  be  used  by  Feaerai  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  to  Executive  Orde- 1 2372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 


the  applicant's  submission 


Item: 
1. 


3. 
4. 


Self-explanatory 


Entry: 


Date  aDpi!.:a!ior  s^jDr-ined  to  Federal  agency  (or  State  if 
applicable)  and  applicant's  control  number  (If  applicable). 

State  use  only  (if  applicable). 

If  this  application  is  to  continue  or  revise  an  existing  award, 
enter  creser'  "^ecieral  identifier  number.  If  for  a  new  project, 

leave  D>anK. 

Legal  name  of  applicant,  name  of  primary  organizational  unit 
which  will  undertake  the  assistance  activity,  complete  address  of 
the  applicant,  and  name  and  telephone  number  of  the  person  to 
contact  on  "  atte^s  ^e  ated  to  this  application. 

Enter  Employe^  laentification  Number  (EIN)  as  assigned  by  the 
Interna'  Revenue  Service. 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected  (eg 
counties,  cities) 

13.  Self-explanatory 


14. 


15. 


State. 


List  the  applicant's  Congressional  Distnct  and  any 
District(s)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  penod  by  each  contributor  Value  of  in- 
kind  contnbutions  should  be  included  on  appropnate 
lines  as  applicable  If  the  action  will  result  m  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in 
parentheses  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categones  as  item  15. 


7. 


;r.te'  "'le  ciDP'oonate  ener  in  the  space  provided. 


8,  CnecK  aocoD-'a^e  ocx  d'<o  enter  appropriate  letter(s)  in  the 

space:s   prc'Vi;lec 


16.        Applicants  should  contact  the  State  Single  Point  of 

Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
detenmine  whether  the  application  is  subject  to  ttie 
State  intergovernmental  review  process. 


--   Ne\^'   "iea'-rS  a  -ew  assistance  award. 

~  "Continuation'  -^ea^s  a-  eictension  for  an  additional 
funding/budget  pe^oc  tor  a  project  with  a  projected 
completion  date 

-■  "^evis'on"  means  any  change  in  the  Federal 
Government  s  financial  obligation  or  contingent 
liability  from  an  existing  obligation 

\a-'^e  0'  reoerai  agency  from  whicn  assistance  is  being 
'eq^ested  with  this  application 


17.        This  question  applies  to  the  applicant  organization,  nOt 
the  person  who  signs  as  tfie  auttKinzed  representaive. 
Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes 


18.        To  be  signed  by  the  authonzed  representative  of  the 
applicant.  A  copy  of  the  governing  txxJy's 
authonzation  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the  applicant  s  office 
(Certain  Federal  agencies  may  require  that  this 
authonzation  be  submitted  as  part  of  the  application.) 


10.        Use  '^le  Catalog  of  Feoera.  Domest.c  Assistance  number  and 
■itie    '  *ne  program  under  which  assistance  is  requested. 


11.         £-te'  '.  t^e'  .tesc-  p-  ve  '-Ve  -' "-e  project.  If  more  than  one 
Drpgra'-  :s  .'"■v::;'veo   ,-c,,  .sf'o,..'-:  append  an  explanation  on  a 
separate  snee*   '•  apD':;p'iate  (eg.,  construction  or  real 
D'ope^V  prpiects:   arta:-  a  map  showing  project  location.  For 
preapplications    ,se  a  separate  s-eet  to  provide  a  summary 

jescript!(,)r'  :::••  "^15  ccieC 
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INSTRUCTIONS  FOR  THE  SF-424A 


P. ore  'eocrring  Duraen  ioi  T<s  collection  of  information  .5  estimated  to  average  '80  minutes  per  response,  including  time  for  -eviewmg 
instructions  searcning  existing  data  sources,  gattiering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
nfomiatior.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  P'oiect  !0348-0044j  Washington  DC  20503 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


General  Instructions 

Th.s  'Of  s  aesigned  so  'hat  application  can  be  made  for  funds 
fror-'  one  Dr  "^ore  grant  programs.  In  prepanng  the  budget, 
adhere  to  arv  existing  Federal  grantor  agency  guidelines  which 
prescribe  low  and  whether  budgeted  amounts  shotiW  be 
separately  snown  for  different  functions  or  activities  within  the 
proqrar^  -o^  son^e  o'oq'ar's  grantor  agencies  may  require 
oudgets  'c  t>e  separateiv  srown  oy  furx^on  or  activity.  For  ottier 
programs  grantor  agencies  -"ay  require  a  breakdown  by  function 
Of  activity  Sections  A,  B,  Z  a'^d  D  should  include  budget 
estimates  'o<-  tne  Miote  oroie::*  except  when  applying  for 
assistance  «nicr^  -eqijires  Federal  auttwrization  in  annual  or 
other  f'jnding  oeroc  rcremerts  I"  "^e  atter  case,  Sections  A,  B, 
C  ana  D  si^oi^io  provide  '^e  D^ccje'  *:,;'  the  first  budget  period 
usuaity  a  year'  a^c  Sectior  E  snooio  present  ttie  need  for 
Federal  assistance  .r  tne  3aDsec;<..ent  budget  periods.  Ail 
applications  snooid  oontam  a  oreaKOown  by  the  object  class 
categories  snowr  r  _,nes  a-*  :'  Section  B 

Section  A.  Budget  Summary  Lines  1  -4  Columns  lai  and  ibi 

For  apptications  oerrainmg  'o  a  strgie  ^eaerai  grant  ;y:xjrar' 
fFederal  Domestic  Assistance  Cataioq  -jmber)  and  nof  ^^jhir^nq 
a  functional  or  activity  oreaKacw  ef"6--  on  Line  1  under  Column 
(a)  ftie  Galaiog  orogram  title  ar<i  'ne  >,^atalog  number  in  Column 
(b) 

For  applications  pertaining  to  a  smgie  ofogtam  requinng  budget 
amounts  oy  moltipie  functions  ^r  activities  enter  the  name  of 
each  activity  or  ^unction  or  eac^  ime  n  Column  faV  and  enter  the 
Catalog  numtwr  ,r  Coiumn  b:  ^d^  apoitcatior-s  ::>ertaining  to 
multiple  programs  ^^nere  none  of  the  programs  require  a 
DreaKdown  oy  fjnctior  or  activity  enter  the  Catalog  program  titte 
on  each  'ine  n  Column  :ai  ana  'ne  -esoective  Catalog  numtjeron 
eacn  \re  •'~  Cciumn  (bj. 

For  applications  peiai^.-g  -o  multiple  programs  where  one  or 
more  programs  reojire  a  oreakdown  by  functioo  or  activity, 
prepare  a  seoarate  sneet  *d-  eac^  orogram  requiring  the 
DreaK'dowr  Additional  sheets  snooid  oe  used  wtien  one  form 
does  not  orovde  adequate  space  for  edi  breakdown  of  data 
required  However  when  more  t*^an  one  sneet  s  used,  tfie  first 
page  should  provide  the  summan^  'otais  ov  ofoq'ams. 

Unes  1-4,  Columns  (c)  through  (g) 


For  new  applications  eave  Coio 
line  entny  m  Columns  ai  arc  o 
(g)  the  appropnate  amoijnts  y 
protect  for  me  *irst  '-.^nding  oenoo 


in  (c)  and  (d)  t)lank.  For  each 
enter  in  Columns  (e),  (f),  and 
\  nas  needed  to  support  the 

jSi.,ai'v  '»  /ear). 


For  continuing  grant  program  applications  submit  these  *orms 
before  the  end  of  each  funding  period  as  required  Dy  the  grantor 
agency.  Enter  m  Columns  ic)  and  (d)  the  estimated  amounts  of 
funds  whicn  will  remain  unobligated  at  the  end  of  the  grant 
funding  penod  only  if  the  Federal  grantor  agency  instructions 
provide  for  this  Otherwise,  leave  these  columns  blani^.  Enter  in 
columns  (ei  and  (f)  the  amounts  of  funds  needed  tor  ttie 
upcoming  penod  The  amount(s)  in  Column  igi  should  be  the 
sum  of  amounts  m  Columns  (e)  and  (f) 

For  supplemental  grants  ana  changes  to  existing  grants,  do  not 
use  Columns  (c)  and  (d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and  enter  m  Column  (fi  the 
amount  of  the  increase  or  decrease  of  non-Federal  funds  in 
Column  (g)  enter  the  new  total  budgeted  amount  (Federal  and 
non-Federali  which  includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as  appropnate.  the  amounts 
shown  in  Columns  (e)  and  (f\  The  amount(s)  m  Column  (gi 
should  not  equal  the  sum  of  amounts  in  Columns  (ej  and  (f) 

Line  5    Show  the  totals  for  all  columns  used 

Section  B  Budget  Categories 

In  the  ooiumn  headings  (1)  through  (4),  enter  the  titles  of  the 
same  programs,  functions,  and  activities  shown  on  Lines  f  -4 
Column  (a),  Section  A  When  additional  sheets  are  prepared  for 
Section  A,  provide  similar  column  headings  on  each  sheet  For 
each  orogram,  function  or  activity,  fill  in  the  total  requirements  for 
♦unds  (both  Federal  and  non-Federal)  by  object  class  categones 

Line  6a-i  -  Show  the  totals  of  Lines  6a  to  6h  in  each  column 

Line  6<    Show  the  amount  of  indirect  cost. 

Line  6k  Enter  the  total  of  amounts  on  Lines  6i  and  &  For  aH 
applications  for  new  grants  and  continuation  grants  the  total 
amount  m  column  (5),  Line  6k,  should  be  the  same  as  the  total 
amount  shown  in  Section  A.  Column  (g),  Line  5  For 
supplemental  grants  and  changes  to  grants,  the  total  amount  of 
'he  -ncrease  or  decrease  as  shown  m  Columns  (1)-(4),  Line  6k 
should  be  tt>e  same  as  the  sum  of  the  amounts  m  Section  A, 
Columns  (e)  and  (f)  on  Line  5 

Line  7  Enter  the  estimated  amount  of  income,  if  any,  expected 
:o  be  generated  from  this  project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show  under  the  program 
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Feoer'a:  j'ar.ior  aoe" 
G'ar: 


INSTRUCTIONS  FOR  THE  SF-424A    continued) 

ne  15  -  Enter  the  totals  of  amounts  on  Lines  13  and  14 

i  I  s  of  Federal  Funds  N.  * 


•e  idiu^e  ard  source  of  income  The 
oqram  income  may  be  considered  by  the 
V   '   determining  the  total  amount  of  the 


B  i J  n  QF  * 


for 


Section  C  Non-Federal  Resources 

Lines  8-1 1  E  -t '  i-  ounts  of  non-Federal  resources  that  will  be 
usea  on  'f^e  2'a-  ^  ni      -  tributions  are  included,  provide  a 

brief  expiafiatiO'i  ;;!•  a  separate  sheet. 

Column  oi  •  ner  the  program  titles  identical  to 
Column  (a),  Section  A  a  ;  ..-1.  a;  ^n  by  function  or 
activity  is  not  necessary 

Column  fb)     E^'er  the  contribution  to  be  made  by  the 

appiicar.:. 

Column  (c!    E-te-  *^e  amount  of  the  State's  cash  and 

r  Hi'^a  cc-"'tjjt:r-  *  rhe  appiica'^t  is  not  a  State  or 
State  aqe'-'fv  ApD!ira'">  w-- ;'-  a-e  a  State  or  State 
agencies  sf-iou>r.  eave  this  column  blank. 

Column  (d)      E  'e-    '  e  imount  of  cash  and  in-kind 

contribuM'"s  *c:  :>e  --ane  "c---  a"  ,:}"ier  sources. 

Column  (e)    E  ner  totals  of  Columns  (b),  (c),  and  (d). 


Line  12    Emei  -ne  -rta:  tc  each  of  Columns  {b)-(e).  The  amount 
\-  CoiLi"in  (e)  shouic  ::e  equal  to  the  amount  on  Line  5,  Column 

('',   Seci'on  A 

Section  D  Forecasted  Cash  Needs 

Line  13     E'-te-  ■ne  ama;/  •    :•  casf'  neeaetl  Dy  quarter  from  the 

grgnto'  agency  during  the  ^'s'  .ear. 

Line  14    En'e-  t^e  a-^o  ,  ■  ;  •    ash  from  all  other  sources  needed 

bv  quale'  ;:L,'-'f"q  'he  ti.'s-  yea' 


Lines  16-19  -  Enter  in  Column  (a)  the  same  grant  program  titles 
shown  in  Column  (a),  Section  A  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new  applications  and  continuation 
grant  applications,  enter  in  the  proper  columns  amounts  of  Federal 
funds  which  will  be  needed  to  complete  the  program  or  protect  over 
the  succeeding  funding  penods  (usually  m  years).  This  section 
need  not  t>e  completed  for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program  titles,  submit 
additional  schedules  as  necessary. 

Une  20  -  Enter  the  total  for  each  of  the  Columns  (b)-(e)  When 
additional  schedules  are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on  this  line. 


b*N;t'0'''  '■    .'}»-i(>i  B'.,c!ae 


«'-on 


Line  21  -  Use  this  space  to  explain  amounts  for  individual  direct 
ob|ect  class  cost  categories  that  may  appear  to  be  out  of  ttte 
ordinary  or  to  explain  the  details  as  required  by  the  Federal  grantor 
agency. 

L.ie  2;  Enter  the  type  of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  dunng  the  funding  penod,  the 
estimated  amount  of  the  base  to  which  the  rate  is  applied,  and  ttie 
total  indirect  expense 

Line  23  -  Provide  any  ottier  explanations  or  comments  deemed 
necessary. 
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\ppcndi\  C 
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^  1 

SK.NATl  RF 

P\(.F 

T!k 

Department  of  Labor  will  not  award  a  grant  or  agrecmciii   '  Ik 

■.■  'lie  L:t..u 

'!vL    ''C^'l 

vcni  !\!s  tai 

ed  to 

JC'-.; 

.pt  the  ASSURANCHS  AND  Cf-R  IIFICATIONS  contai 

ncd  in 

tills    >cX  I  ii 

n-:       H;-    ^ 

iLiiiiiiL;  and 

ICli 

rning  this  signature  page,  the  grantee/recipient  is  providing  the 

certificati 

Ol'is  scl   t 

orth  below: 

A.         Assurances  -  Non-Construction  Programs 

B.  Certifications  Regarding  Lobbying.  Debarment,  Susicim-  ;i    uJ  (  )\\-\c-  Ri.  ponsibility 
Matters  and  Drug-Free/Tobacco-Free  Workplace  Ra;   iicn  c  is. 

C.  Certification  of  Release  of  Information 


MM'LICANT  NAME  and  LEGAL  ADDRLISS: 


I;   I  ere  is  any  reason  why  one  of  the  assurances  or  certifications  listed  ^jniiiu  he  siuned  pk\isc  v  .pkiin. 
\ppiicant  need  only  submit  and  return  this  signature  page  with  the  giaiu  apphcanoii     \il  oihc; 
insULieiions  shall  be  kept  on  file  by  the  applicant. 


SIGNATL'RF  OF  Al-TnORI/i 


Ri]^>;\G  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATK  )\ 


DATE  SUBMITTED 


Pleast  Note:     Thi'v  sisriatiirt  pa^r  arul  jrn  f>t  rtifurit  attachments  which  ma>  be  required  b\ 
rhesc  asMiratuiN  iritJ  n  tfitlt  ahnn^  shall  be  attached  to  the  applicant's  Cost 
Prupioai, 


Federal  Register    \  nl    hh    \ 


\foniiH\     \:'v''    ^r     "nm  '\', 


Tqr~-^ 


Appendices  D  (JliaflCI' K 

Pcrtt^rniancc  .jjid  f  ivr-Mniic'^'  Goals 

!■  UU  r    .(H  ij.tl,'  .  li  rniH.itively) 


(W-Aixt  N'umhir: 
Performance  Goals 


Program  Year:  2000 


1 

Quarters 
2            3 

4 

Partic  ipanLvlinwi  Iments 

A  ssessments 

bnplovment  Deveiopment  Pta/i-       ' 
—  — I „ 

Jot  Placemenl  Assistance 

Plai  ipmenti 

Temmations 

Follow -ups 

Core  r raining 


Ooarft-n. 


1 

«. 

i 

4 

1  ("lassr(K>m  !  raining 

1 

(!>n-the-job  training 

j 

Remedial  education 

1 

I  I.iterac}  and  hilingxial  training 

institutional  skills  training 

i ..._ 

1  ('kcupational  skills  training 

. 

On-site  industr> -spec! tic  training 

Customized  training 

Apprenticeship  training 

Upgrading  and  retraining 

Supportive  Services 

' "■"! 

Other  (specif>) 

Cost  per  placement 
Cost  per  enrollment 
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Supportive  or  Ancillary  Services 


1 

Quarters 
2               3 

4 

Counseling 

1 

Job  Nca,r^:h  Assistance 

Case  Mdnagemen! 

JobCluh 

Vk  •,  irk  Kxpcnencc 

(  Hhcr  1  sr^xit".  i 

Enrollment  Goats  bv  F.ligibilit>  (» roups  (do  jMdJPttMi-goJU^ 


1 


Quarters 

2  3 


(  am  pa  i  OT  \^  art  i  rn  e 

Sep.i'.f  4  >'nnecied  Disabled 
veteran 

kei:fnti;v  separated  veteran 

>i>i7i;!lL'.int  Barriers  to 
\  rnpliATTien' 

Enrollment  Goals  b>  E ligLibilit)  Su bgroups  ( from  above,  as  apptioible.  include  here) 

Quarters 


1 

2 

3 

4 

Female  veterans 

'Hi?melcs^  'v eferans 

A trican -  -\mencar,  v eterans 

Hrspani*.  veteran s 

Native  \fneric<an  veterans 

- — - - - - ■ 

Other  mmont)  veterans 

Bench  mar  k.<> 


1 

Quarters 

2             3 

4 

'\vt.Tat!C  'v^  dt»e  it  [Placement 

'■  u.  mcnl  RdU:                           j 

Federal  RegiJiter    X'.-l    f)f;    \n    "? '\t,  .■■,,', ,i      *;•:■'    ^r    -nr-  ■•.,:  •■ 

,  (,r,  -r 

XpiKriifictA  1: 

Direct  Cost  Descriptions  For  Applicants  and  Sub-Applicants* 

Proposed 
Annual                 %  of  Time                AdministrationProposed 
Position  Title(s  )    Salar\'/Wai:e  Rate   Chariicd  to  Grant      Costs  *♦                 Proiiram  Costs 

i -  - ■—'- ^- - 

1 ^ ^ 1 _ 

k_™™^_. ™^ _ „i _ ^ ^ _ ,.                                                   _^^«.^.^ 

. -™~™^™„,„™^ — „ _ , _. 4„„„^ ^ _^,_  _ ,  ^ 

1 

.-  .  •- - -..- 

■ 

- 

Sub-Total 

Program 

F'nnge  Benefits  frT  All  Pi'MSjuns 
Coniraciual 

Indireci  (  cst'^' 
f  quinmen! 

Administration 

■ 

S 

upphes 

TntJiI 

Administration 

rn>:t<: 

Program 

*•  A;iminislra!ivc  awt  dir  iss^.-cmicc  •^■'V  -iit  •-urx--.  ,-u.<:  a:n-j  -iar;iu;(,"--ent  of  the  DTOBmn  md  (ki  not  dirertlv  or  r 

pa 

« 

mcipanti 

lirtvi  i:iAt-s  fof  all  furicied  rx 

Ki!!(>»-!«;  »!>•  Nnh  apri'car'  nn  *  >..ii>^  itr-ilirjmtfv^  miMt  kr  n 

rovided. 

• 

Appendices  f- 


GLOSSARY  OF  TERMS 


■ployment  -   See  Unsubsidized  Emj 


cymer;' 


H  n 


Administrative  Costs  -   All  direct  i'.  : 

with  the  supervision  and  management  or 

shall  include  the  administrative  costs,  oozh   direct 

of  recipients  and  sub-recipients  of  the  VWIP  funds. 


^  r"  ^  p  t"   '^  O  S  tl  ^ 

e  program. 

vj  ^  _  I :  u  X  J.  c  '^  C  a  1 


associae'd 

n  e  s  e  costs 

.d    indirect, 


Adult 

r  s  a  s  ~ 


r  -a  a  ^  a  c  i 
and  r  a  1  5  '^ 
t  D  r.  a  <  1  n ; 
imprDve  ' 
otherw. S' 
profitac 
adult  re„ 


na 


ne 


Education  -   Education  for  adults  whose 
jr  write  the  English  language  or  to  effecti 
natically,  constitutes  a  substantial  impair 
y  to  get  or  retain  employment  commensurate 
,    which  is  designed  to  help  eliminate  such 
e  level,  of  education  of  such  individuals  w 
em  less  likely  to  become  dependent  on  other 
r  ability  to  benefit  from  occupational  trai 
irease  their  opportunities  for  more  product 
mployment,  and  to  rr.aKe  them  better  able  to 
sibilities. 


b  1 1  i  t 
vel  y 
m.ent 
with 
mabi 
ith  a 
s ,  to 
nmg 
ive  a 
meet 


t  heir 
lity 
view 

and 
nd 

thei  r 


Ancillary  Services  -   Employment  and  training  related  activities 
other  tear:  c:re  training  which  may  enhance  a  participant's 
employaDi^ity . 

I 
Aoprentioeshic  Training  -   A  forrral  occupational  training  program 
which  comb  ices  on-the-job  training  and  related  instruction  and  in 
which  workers  .earn  the  practical  and  conceptual  skills  required 
for  a  sKilleo  occupation,  craft,  or  trade.   It  may  be  registered 
or  u n r e g  1  s  t. e  r  e  1 . 


Assurances 

with  appli' 
the  receip; 


an 


H  "^ 


if ications 


of  certifying  compliance 


arle  federal  and  state  .laws  and  regulations  regarding 
and  expenditures  of  giant  monies. 


A; 
T; 


,t  Secretary  for  Ve*:erans'  Employment  and 


am 


"J-^j 


ea 


■rag' 

•  T-.  Ci  '1 


Wage  at  Placement  -   This 
y  participants  upon  enter 
orogram  tnis  average  should  neve: 

Statewide  average  for  Title  II A  a 


3  an  average  of  the  wages 

g  em.ployment.   In  the  VWI! 
e  less  than  that  of  the 
leved  during  PY98 . 


rsar  r 
1  n  d : 
fore 
empl 


oua 


3    Employment  -   Characteristics  that  may  hinder  an 
,'3  hiring,  promotion  or  participation  m  the  labor 
)me  examples  of  individuals  who  may  face  barriers  to 
:  ic-lude:  single  parents,  women,  displaced  homemakers, 


Federal  Register  \'ol  BR  \f-  -^  '\fii;n',,\  \ik''    ' >"     :,o.m  'v,  .:.,. 

,,,r,-- 

youtr. ,  public  assistance  recipients,  older  workers,  substance 

abusers,  teenage  parents,  veterans,  ethnic  minorities,  and  those        1 

with  limited  English  speaking  ability  or  a  criminal  record  or 

with  a  lack  of  education,  work  experience,  credentials,  child 

care  arrangements,  transportation  or  alternative  working 

patterns. 

Case  Management  -   A  client  centered  approach  in  the  delivery 

Of 

services,  designed  to  prepare  and  coordinate  comprehensive 

employment  plans  for  participants,  to  assure  access  to  the 

necessary  'lairMng  and  supportive  services,  and  to  provide 

support  during  program  participation  and  after  job  placement. 

In 

accordance  with  this  definition,  the  case  manager  acts  as  a 

facilitator  in  assisting  the  participant  toward  a  successful 

completion  of  training. 

Classroom  Training  -  Any  training  of  the  type  normally  conduc 

ted 

in  an  institutional  setting,  including  vocational  education. 

which  is  designed  to  provide  individuals  with  the  technical 

skills  and  information  required  to  perform  a  specific  job  or 

group  of  jobs.   It  may  also  include  training  designed  to  enhance 

the  employability  of  individuals  by  upgrading  basic  skills. 

throughout  the  provision  of  courses  such  as  remedial  education 

/ 

training  in  tr.e  primary  language  of  persons  with  limited  English 
language  proficiency,  or  English-as-language  training. 

Cognizant  Federal  Agency  -   The  federal  agency  that  is  assigned 
audit,  or  mdireci:  cost  rate  approval  responsibility  for  a 
particular  recipient  organization  by  the  Office  of  Management  and 

Budget.  (OME  Circulars  A-87,  A-102) 

Core  Trainrr.  4  -  Core  training  activities  are  employment  focused 
interventicrs  which  address  basic  vocational  skills  deficiencies 
tra^  pre  vert  the  participant  from  accessing  appropriate  jobs 

5r„a/or  occupations. 


r 


unseimg  -   Counseling  in  this  sense  can  be  any  form  of 
iss: stance  which  (1)  provides  guidance  in  the  development  of  a 
part:  1  pant's  vocational  goals  and  the  means  to  achieve  those 
goa.s;  and/or  (2)  assist  a  participant  with  the  solution  to  a 
variety  of  individual  problems  which  may  pose  a  barrier (s)  to  the 
participant  in  achieving  vocational  goals,  e.g.,  PTSD  counseling, 
s^cstance  abuse  counseling,  job  counseling,  etc. 

cnstcrdced  Training  -  A  training  program  designed  to  meet  the 
irements  of  an  employer  who  has  entered  into  an 
th  a  Service  Delivery  Area  to  hire  individuals  who 
to  the  employer's  specifications.   The  training  may 

erplcyer's   site  or  may  be  provided  by  a  training 
to  meet  the  employer's  requirements.   Such  training 
ires  a  commitment  from  the  employer  to  hire  a 


■e 


p  e 


;en: 
are  *:  r  a  i  r;  e 

/~,  r-"  f~-  1  '  V-    .::.  *■  v 

V  e  n  d  c  r  a  r  ... 


soecified  number  of  trainees  who  satisfactorily  complete  the 


-Id*.... 


Disabled  Veteran  -  A  veteran  who  is  entitled  tc  corr.pensat ion 
unaer  laws  administered  by  the  Veterans  AdT.inist ration;  or  an 
ina^v_a-.a^  who  was  discharged  or  releasea  frorri  active  duty 
because  of  service-connected  disability. 

USDOL  -   United  States  Department  of  Lacor 

USDVA  -   United  States  Department  of  Veterans  Affairs   Formerly 
the  -eterans  Administration) . 


DvET  -   Director  for  Veterans'  Employment  : 
DVC?  -   Disabled  Veterans'  Outreach  Progra: 


ind  Traininq 


Econorically  Disadvantaged  -   means  an  individual  who  fA) 
receives,  or  is  a  member  of  a  family  which  receives,  cash  welfare 
cay-ents  ^.n:-:er  a  Federal,  State,  or  local  welfare  program;   B 
has,  or  is  i  member  of  a  family  which  has,  received  a  total 
family  income  for  the  six-month  period  prior  to  application  for 
the  crc::rar-  involved  (exclusive  of  unemploym.ent  compensation, 
chi.:l  siccrrt  oayments,  and  welfare  paymientsi  which,  m  relation 
to  family  s.zo,  was  not  in  excess  of  the  higher  of   i)  the 
of  final"  crverty  line  (as  defined  by  tne  Office  of  Management  and 
B.:;get,  anc  revised  annually  in  accordance  with  section  6^3  (2) 
of  tne  OmniDus  Budget  Reconciliation  Act  of  1981  (42  U.S.C. 
9902(2)),  or  (ii)  70  percent  of  the  lower  living  standard  income 
level;  (C)  is  receiving  (or  has  been  determined  withm  the  6- 


:  prior  to  the  application 
e  to  receive)  food  stamps  pu: 


tne  program  mvoived  to 


;  u  a  n  t 


the  Food  Stam.p 


.ct  of  19"^"';  (D)  qualified  as  a  homeless  individual  under  section 
0  3  of  the  Stewart  B.  McKinney  Homeless  Assistance  Act;  (E/  is  a 
oster  child  on  behalf  of  whom  State  or  local  government  payments 
re  mace  or  (F)  in  cases  permitted  ty  regulations  of  the 
■ecretary,  is  a-  individual  with  a  aisability  whose  income  meets 
ne  requirements  of  clause  (A)  or  (B) ,  but  who  is  a  member  of  a 
amixy  wnose  income  does  not  meet  such  requirements. 


Employment  Development  Plan  (EDP)  -   An  individualized  written 
plan  or  intervention  strategy  for  serving  an  individual  whicn, 
a  result  of  an  assessment  of  the  veteran's  economic  needs, 
vocat.ma-  .nt--rests,  aptitudes,  work  history,  etc.,  defines  a 

reasonac.e  vocational  or  employment  goal  and  the  developmental 
services  ::  seeps  required  to  reach  the  goal  and  which  documen' 
tne  accomp^isnm.ents  made  by  the  individual. 

ETA  -   Tne  Employment  and  Training  Aiministrat ion 

Enrolled  Ve'reran  -   Shall  be  synonymous  with  the  termi 


a  s 


Federal  Register    \'r,i    ho 


;i  if^  20ni  /Kjr'''-'- 


part : c  .par*  .   A  vete:^:  who  has  been  determined  eligible  for 
services  at  intake  and  who  is  receiving  or  scheduled  to  receive 
core  training. 

Follow-  .p  -   The  tracking  of  what  happens  to  participants  when 
they  leave  the  program  for  a  period  of  1-60  days  after  initial 
placement.   The  reporting  requirements  are  to  include  the 
following  data/information  employment  status  (number  of  Entered 
Employments/Placements  at  180  days  after  program  has  ended) , 
average  hourly  wage  (earnings  change  at  180  days  after  program 
has  ended) ,  and  job  retention  (of  those  enrolled  in  training, 
provide  number  of  those  still  employed  in  trained  occupation  at 
180  days  after  program  has  ended),  these  measures  can  be  used  to 
assess  long-term  program  performance  and  activity  strategies  for 
clients  with  diverse  characteristics. 

FT£  -   Fuix-tiiTie  Equivalent,  a  personnel  charge  to  the  grant 
equal  to  2,080  hours  per  annum. 

FY  -   Fiscal  Year.   For  federal  government  purposes,  any  twelve 
month  period  beginning  on  October  1  and  ending  on  September  30. 

GED  -   Ge.-eral  Equivalency  Diploma.   A  high  school  equivalency 
diploma  wr.ich  is  obtained  by  passing  the  General  Educational 
Diploma  Equivalency  Test  which  measures  the  application  of  skills 
and  krcwledge  generally  associated  with  four  years  of  traditional 

high  5  r.ool  instruction. 

In-kind  services  -   Property  or  services  which  benefit  a 
federally  assisted  project  or  program  and  which  are  contributed 

without  charae  to  the  grantee. 

Ir;ci:rect  Cost  -   A  cost  that  is  incurred  for  a  common  or  joint 
purpose  renefitting  more  than  one  cost  objective  and  that  is  not 
readily  assignable  to  the  cost  objectives  specifically 

benefitted. 

Institutional  Skills  Training  -   Skills  training  conducted  in  an 
institutional  setting  and  designed  to  ensure  that  individuals 
acquire  the  skills,  knowledge  and  abilities  necessary  to  perform 
a  job  or  aroup  of  jobs  in  an  occupation  for  which  there  is  a 
demand . 


Intake  -   A  process  for  screening  individual  applicants  for 
eligibility;  making  an  initial  determination  whether  the  progjam 
can  benefit  th^  applicants;  providing  information  about  the 
program,  its  services  and  the  availability  of  those  services;  and 
selecting  individual  applicants  for  participation  in  the  program. 

Job  Club  Activities  -  A  form  of  job  search  assistance  provided 
in  a  group  setting.   Usually  job  clubs  provide  instruction  and 
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Les 


ass^s'ar.  :e  ^n  completing  job  applications  and  developing  resi 
and  focus  on  maximizing  employment  opportuniiies  m  the  labor 
nar<et  and  developing  job  leads.   Many  job  clubs  use  telepn.:ne 
banKS  and  provide  group  support  to  participants  cefore  ana  after 
they  interview  for  openings. 

Job  Development  -   The  process  of  marketing  a  program  particicant 
to  employers,  including  informing  employers  about  what  the 
participant  can  do  and  soliciting  a  job  interview  for  that 
individual  with  the  employer. 


Job  Placement  Services  -  Job  placement  services  are  geared 
towards  placing  participants  in  jobs  and  ray  involve  activit 
such  as  job  search  assistance,  training,  :r  : ob  development. 
Trese  services  are  initiated  to  enhance  ano  expeoite 
participants'  transition  from  training  to  erployrent. 


les 


vJOD 

bui 


za  ^s. 


Search  Assistance  (JSA)  -  An  activity  wnion  focuses 
Iding  practical  skills  and  knowledge  to  identify  and  init: 
.:y=r  contacts  and  conduct  successful  interviews  with  employe 
: :  ,. 3  at:;  roaches  may  be  used  to  induce  participation  m  a 
o,  receive  instruction  in  identifying  personal  strengths 
resume  and  application  preparation,  learn  inter; 
-.es,   and  receive  labor  market   information. 


assistance  is  often  a  self-service  activfy  m  wh 
can  obtain  information  about  specific  job  openings 
or  occupational  information. 


'^ 


J  o  0^  sea 

.  ndiviau 

e  n  e  r  a  1 


on 
ate 

]  CO 

and 
lew 
roh 
a  ^  3 
"  0  o 


Labor  E;>  orange  -  Refers  to  the  service 
anc  employ-=>rs  oy  the  State  Employment  Ser 
-Delivery  Areas,  or  other  entities.  le 
include  assessment,  testing,  counseling, 
information  and  referral  to  prospect i 
service  may  include  accepting  job  orders 


Dro video  to  ]ob  seekers 
ce  Agencies,  Wl.a.  Service 
ices  to  ] ob  seekers  may 
revision  of  labor  market 
employers.  Emiployer 
,  screening  applicants, 


mg  qualified  applicants  and  providing  foil 


ip 


Labor  Force  -  The  sum  of  all  civilians  classified  as  employed  and 
unemployed  and  members  of  the  Armed  Forces  stationed  m  the  United 
States.  (Bureau  of  Labor  Statistics  Bulletin  2175; 

Literacy  and  Bilingual  Training  -   See  Adult  Basic  Education. 

LVE=  ~   Local  Veterans'  Employment  Representative 


Minimum  Economic  Need  -  The  level  of  wage: 
participant  that  will  enable  that  part 
economically  self-sufficient. 


a  program 

o   be  com,  e 


Minority  Veterans  -  For  the  purposes  of  tnis  3GA,  veterans  wno 
IV-C  eligible  and  are  members  of  the  following  ethnic  oategor 
African  American,  Hispanic,  American  In:i^an  or  Alaskan  Nat 
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an  or  Pacific  Islander. 


Occupational  Skills  Training  -  Includes  both  (1)  vocational 
education  which  is  designed  to  provide  individuals  with  the 
technical  skills  and  information  required  to  perform  a  specific  job 
or  group  of  jobs,  and  (2)  on-the-job  training. 

Offender  -  Any  adult  or  juvenile  who  has  been  subject  to  any  stage 
of  the  criminal  justice  process  for  whom  services  under  this  Act 
may  be  beneficial  or  who  requires  assistance  in  overcoming 
artificial  barriers  to  employment  resulting  from  a  record  of  arrest 
or  conviction. 

OASVET  -  Office  of  the  Assistant  Secretary  for  Veterans' 
Employment  and  Training  (ASVET) 


OJT  -  On-the-Job-Trai 
in  the  employer's  wor 
the  employer  receives 
50%  of  the  trainee's 
'  employer's  costs  for 
of  training  may  never 
Occupational   Titles 
participant  is  being 
is  a  promise  on  the  p 
successful  completion 


ning  -  Training  for  a  specific  job  and  based 

k  site.   A  contract  is  written  through  which 

an  amount  of  money,  which  shall  never  exceed 

wages.   This  payment  is  made  to  offset  the 

training  an  unskilled  worker (s).   The  period 

exceed  that  prescribed  by  the  Dictionary  of 

(DOT)   for   the   occupation   in  which   the 

trained.   Usually  in  the  OJT  agreement,  this 

art  of  the  employer  to  hire  the  trainee  upon 

of  the  training. 


On-site  Industry-specific  Training  -  This  is  training  which  is 
specifically  tailored  to  the  needs  of  a  particular  employer  and/or 
industry.  Participants  may  be  trained  according  to  specifications 
developed  by  an  employer  for  an  occupation  or  group  of  occupations 
at  a  job  site.  Such  training  is  usually  presented  to  a  group  of 
pa r: 1 cipants  in  an  environment  or  job  site  representative  of  the 
actual  ]ob/occupation,  and  there  is  often  an  obligation  on  the  part 
of  the  employer  to  hire  a  certain  number  of  participants  who 
successfully  complete  the  training. 

Outreach  -  An  active  effort  by  program  staff  to  encourage 
individuals  in  the  designated  service  delivery  area  to  avail 
themselves  of  program  services. 

Outside  Funds  -  Resources  pledged  to  the  VWIP  program  which  have 
a  quantified  dollar  value.  Such  resources  may  include  training 
funds  from  programs  such  as  WIA  Title  I  that  are  put  aside  for  the 
exclusive  use  by  participants  enrolled  in  a  VWIP  program.  Outside 
funds  do  not  include  in-kind  services. 


Participant,  or  Enrolled  Participant  -  Means  a  veteran  who:  (1) 
has  been  determined  eligible  for  participation  upon  i-'^-i-o;  and  (2) 
started  or  is  scheduled  to  receive  training  or  ancil^axi'  services. 
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An   individual   who   receives   only   outrea 
assessrent  services  does  not  meet  this  ::e:: 


and. 
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Placement  Rate  -  This  is  a  method  used  tc  de^ 
of  participants  who  become  employed.   The  fi 
dividing  the  number  of  total  participants  wnc  were 
program  by  the  number  of  participants  who  were  p 
employment  through  the  program. 


,ia' 


lage 
d  by 


Placement  -  The  act  of  securing  unsubsidizea 
a  participant. 


't- 


^  o  vm€ 


cr  oy 


Pre-apprenticeship  Training  -  Any  training  aesj 
upgrade   specific  academic,   or  cognitive,   : 
required  as  a  prerequisite  for  entry  into  a 
occupation.! 


'  h  -  "  - 


crade  or 


Pre-enrollment  Assessment  -  The  process  cf  determining  t.':e 
employability  and  training  needs  of  inaivid ua^s  oefore  enrolling 
them  in  the  VWIP  program.  Individual  factcrs  usually  aaaressea 
during  pre-enrollment  assessment  include:  an  evaluation  ana  or 
measurement  of  vocational  interests  and  aptitudes,  present 
Hcili^ies,  previous  education  and  wcrk  experience,  incom.e 
r-r^^^ie-oencs,  and  personal  circumstances. 


Pro 
fun 


Resources  -   Includes  the  total  of  both  VWIP  and 


PY  -  Pre  gram  Year.    The  12-month  ; 
ending,  on  June  30,  in  the  fiscal  ye 


:a  oeginning  uuiy 
r  whicn  the  approp: 


1  5 


:-e:;er.tly  Separated  Veteran  -  refers  to  any  veteran  who  applies  for 
part -Conation  in  a  IV-C  funded  activity  withm  49  months  after 
senarai:  ■  :  rom  military  service.  (29  U.3.C.,  Chapter  19,  section 
1503(27)  (C) ) 


Education  -    Educational  instruct] 
to  raise  an  individual's  genera 
cru-r   to   succeed   in   vocational   education 
programs,  or  employment. 


particu^,  ar^y 

"iO  e  t  e  n  0  y  1  e  v  e  I 

skill   trair 


;inq 


Service-Connected  Disabled  -    refers  to   1   a  veteran  who  i: 
entitled  to  compensation  under  laws  administered  by  the  Department 


of  Veterans'  Affairs  (DVA)  ,  or  (2)  an  indi-. 
or  released  from  active  duty  because 

disability.  (29  U.S.C.,  Chapter  19,  seoti 


.dual  who  was  disoharaed 


a   service- 

B)  ; 


Q  p^  r.  f^  '.;3  *'_  Q  ,3 


SUA   -    State   Employment   Security   Agency, 
organization   affiliated   with   DOL ' s   United 


t  n  e   state   level 
t  a  t  e  s   Em.O'  1 0'  vm  e  n  t 
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Solicitation  for  Grant  Application 


Subgrant  -  An  award  of  financial  assistance  in  the  form  of  money, 
or  property  in  lieu  of  money,  made  under  a  grant  by  a  grantee  to  an 
eligible  subgrantee. 

Subgrantee  -  The  government  or  other  legal  entity  to  which  a 
subgrant  is  awarded  and  which  is  accountable  to  the  grantee  for  the 

use  of  the  funds  provided. 

Suitable  Employment  -   See  "Unsubsidized  Employment" 

Substance  Abuser  -  An  individual  dependent  on  alcohol  or  drugs, 
especially  narcotics,  whose  dependency  constitutes  or  results  in  a 
substantial  barrier  to  employment.. 

Supp'^rtive  Services  -  means  services  which  are  necessary  to  enable 
an  individual  eligible  for  training  under  this  Act,  but  who  cannot 
afford  to  pay  for  such  services,  to  participate  in  a  training 
program  funded  under  the  this  Act.  Such  supportive  services  may 
include  transportation,  health  care,  financial  assistance,  (except 
as  3  post-termination  service) ,  drug  and  alcohol  abuse  counseling 
ana  referral,  individual  and  family  counseling,  special  services 
and  materials  for  individuals  with  disabilities,  job  coaches,  child 
care  and  dependent  care,  temporary  shelter,  financial  counseling, 
and  other  reasonable  expenses  required  for  participation  in  the 
training  program  and  may  be  provided  in-kind  or  through  cash 
a  s  s  i  s  t  a  r.  c  6  . 


Unsubsidized  Employment  -  Employment  not  financed  from  funds 
provided  under  VWIP.  In  the  VWIP  Program  the  term  "adequate"  or 
"suitable"  employment  is  also  used  to  mean  placement  in 
unsubsidized  employment  which  pays  an  income  adequate  to 
accommodate  the  participant's  minimum  economic  needs. 

Upgrading  and  Retraining  -  Training  given  to  an  individual  who 
needs  such  training  to  advance  above  an  entry  level  or  dead-end 
position.  This  training  shall  include  assisting  veterans  in 
acquiring  needed  state  certification  to  be  employed  in  the  same 
field  as  they  were  trained  in  the  military  (i.e..  Commercial  Truck 
Driving  License  (CDL) ,  Emergency  Medical  Technician  (EMT) ,  Airframe 
&  Powerplant  (A&P) ,  Teaching  Certificate,  etc.). 

Veteran  -   shall  refer  to  an  individual  who  served  in  the  United 
States  active  military,   naval,   or  air  service,   and  who  was 
discharged  or  released  therefrom  under  conditions  other  than 
dishonorable.  (29  U.S.C.  Chapter  19,  section  1503(27) (A)) 

Veter  i:;;  '  Workforce  Investment  Program  (VWIP)  -  Reference  made  to 
the  "WTP  Program"  means  all  activity  funded  by  VWIP  and  outside 
resources. 
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Resources  -  This  term  is  synonyrr.cu.5  with  VWIP  f unds/f undm; 


Vc 


na-  Exploration  Training  -  Through  assessments  such  as 
:  ...nventories  and/or  counseling,  a  process  of  identifying 
:.z:\s  or  occupational  areas  i.n  which  a  person  may  find 
rtion  and  potential,  and  for  wnicn  his  or  her  aptitudes  anc 
salifications  may  be  appropriate. 


Welfare  and/or  Public  Assistance  i' 
ii^r^n:  tre  course  of  the  program  ye 
a  family  who  receives  cash  welfare 
unier  :j  Federal,  State,  or  local  we 


ipient  ~  An  individual  who, 
r,  receives  or  is  a  member  of 
..r  public  assistance  paymients 
fare  program,. 


W  t  r  <  t  o  r 
e  s  t  a  b  1  i 


ce  Investm^ent  Act  (WIA)  -  Tne  purpose  of  this  Act  is  to 
sh  programs  to  prepare  youth  and  unskilled  adults  for  entry 
r:e  .1,  ai..:r  force  and  to  afford  lob  training  to  those 
ta.ly  disadvantaged  individuals  and  other  individuals, 
nc  ve'eran-,  who  face  serious  barriers  to  employmnent  and  who 
"leea  :r  such  training  to  obtain  prospective  employment.  The 
_..„yiir-?  "he  ASVET  to  consult  with  the  Secretary  of  the  DVA  to 
ens'^re  that   programs  funded  unaer  VWIP  of  this  Act  meet  the 

'  "  1   and  training  needs   of   service-connected   disabled, 

ana  recently  separated  veterans  and  are  coordinated,  to 
the  maxima""  ex'"-ent  feasible,  with- related  program,s  and  activities. 


a  1  e 


Cam.: 


a  1  c : 


HZ  r 

a  n  0 
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. :  a 
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er:.ence  -  A  temporary  activity  'six  months  or  less;  which 

an    individual  with  the  opportunity  to  acquire  the  skills 

l.edce  necessary  to  perform,  a  lob,  including  appropriate 

Its  and  behaviors,  and  which  miay  be  combined  with  classroom 

laid  to  a  participant  on  work 


.  n  1  n  a 


When  wages 


h 


for  under  WIA,  the 


•,en  such  wages  ^re  wnclly  paid 
■aot  receive  this  training  under  a  private,  for 


Wi 


serve a 


ndividual,  between  tne 
1  active  duty  in  the  U. 


age  of  20  and  24  years  of  age, 
3.  Armed  Forces. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-042)] 

NASA  Advisory  Council  (NAC).  Task 
Force  on  International  Space  Station 
Operational  Readiness;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration 
ACTION:  Notice  of  meeting. 

SUMMARY;  In  accordance  with  the 
Federal  Advisory  Committee  .Act,  F'ub 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  .A.dmmistration 
announces  an  open  meeting  of  the  N.M" 
Task  Force  on  International  Space 
Station  Operational  Readiness  (lORi 
DATES:  Tuesday,  April  24.  2001.  12 
Noon-1  p  m  Eastern  Daylight  Time 

ADDRESSES:  NASA  Headquarters,  300  E 
Street.  SW.,  Room  7W41.  Washington 
DC  20546 

FOR  FURTHER  INFORMATION  CONTACT;  Mr 
Philip  Cleary.  Code  IH,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546-0001    202  358- 
4461 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public,  up 
to  the  seating  capacity  of  the  room  The 
agenda  for  the  meeting  is  as  follows  To 
assess  the  safety  and  operational  issues 
associated  with  flying  a  non- 
professional astronaut/cosmonaut  to  the 
Internationa!  Space  Station  dunng  the 
upcoming  April  2001  Soyuz  2  taxi 
flight. 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated.  .\pr!l  11.  2001. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration 

[FRDoc  01-9380  Filed  4-13-01,  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-043)] 

NASA  Advisory  Council  (NAC), 
Technology  and  Commercialization 
Advisory  Committee  (TCAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  F^ub 


L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Technology  and 
Commercialization  Advisory 
Committee. 

DATES;  Thursday,  May  3,  2001.  8:30  a.m. 
to  5  p.m.  and  Friday,  May  4,  2001,  8 
a.m.  to  12  Noon. 

ADDRESSES;  National  Aeronautics  and 
Space  Administration,  300  E  Street  SW, 
Room  6H46,  Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregory  M  Reck,  Code  K,  National 
.Aeronautics  and  Space  Administration, 
Washington,  IX:  20546  (202/358-4700). 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  ofu'ii  tn  irie  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

—  Status  Update 
Technology  Core  Competency 
>. 'pdate 

-Work  Plan  for  2001  and  2002. 

!t  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  pnonties  of  the  key 
participants   Visitors  wil!  be  requested 
to  sign  a  visitoB  regi.stei 

Daied    ,A,pril  11,2001. 
Beth  M  Mc-Cormick. 

Advisor\  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
FR  Doc  01-9381  Filed  4-12-01;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

AgerKy  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  National  .An  hives  and  Records 

.\dministratn,>n  iN.\RA). 
ACTION:  Notice 

SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
extension  of  a  currently  approved 
information  collection  used  to  evaluate 

requests  for  access  to  records  whose  use 
has  been  restricted  because  they  contain 
highly  personal  information.  The  public 
IS  invited  to  comment  on  the  proposed 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Written  comments  must  be 
received  on  or  before  June  15,  2001  to 
be  assured  of  (onsi deration. 

ADDRESSES:  Clonmients  should  be  sent 
to  Paperwork  Reduction  Act  Comments 
iNHP).  Room  4400,  National  Archives 

and  Records  Adrr.ini-^frRfion.  8601 
Adeiphi  Rd,  i-o, liege  .^^drk.  VLD  20740- 


6001;  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee  fechhelm@nara  gov. 
1 0 p  t  :j R ^ H t H  IN •-  .J H W  A, '  ION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collections  and  supporting  statements 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730,  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
whether  the  proposed  collection 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collections;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  Tlie  comments 
that  are  submitted  will  be  sunamarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(0MB)  approval.  All  comments  will 
become  a  matter  of  public  record  In  this 
notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Statistical  Research  in  Archival 
Records  Containing  Personal 
Information. 

OMB  Number:  3095-0002. 

Agency  Form  Number:  None. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals 

Estimated  Number  of  Respondents:  1. 

Estimated  Time  Per  Response:  7 
hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden 
Hours:  7  hours. 

Abstract:  The  information  collection 
is  prescribed  by  36  CFR  1256.16  and  36 
CFR  1256.4.  Respondents  are 
researchers  who  wish  to  do  biomedical 
statistical  research  in  archival  records 
containing  highly  personal  information. 
NARA  needs  the  information  to  evaluate 
requests  for  access  to  ensure  that  the 
requester  meets  the  criteria  in  36  CFR 
1256.4  and  that  the  proper  safeguards 
will  be  made  to  protect  the  information. 

Dated:  April  10.2001. 
L.  Reynolda  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 
(FR  Doc  01-9271  Filed  4-13-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No  50-416] 

Entergy  Operations.  Inc.   Grand  Gulf 
Nuclear  Station,  Unit  1:  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  10  CFR 
Part  50.71(e)(1)  for  Facility  Operating 
License  No.  NPF-29  issued  to  Entergy 
Operations.  Inc.,  the  licensee,  for 
operation  of  the  Grand  Gulf  Nuclear 
Station  (GGNS),  Unit  1,  located  in 
Claiborne  County,  Mississippi. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  the 
licensee  to  revise  the  GGNS,  Unit  1, 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  via  the  World  Wide  Web 
(WWW),  and  discontinue  paper 
submittals  of  the  updates  to  the  NRC. 
The  UFSAR  would  be  maintained  and 
updated  on  the  WWW  in  accordance 
with  the  frequency  outlined  in  10  CFR 
Part  50.71(e). 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  November  28,  2000. 

Ttip  Seed  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
reduce  and  eliminate  technical  issues 
related  to  the  present  submission  of 
UFSAR  updates  via  CD-ROM.  It  would 
also  improve  public  access  to  the  GGNS, 
Unit  1,  UFSAR. 

Evvtronmental  Impacts  of  the  Proposed 

Action 

The  NUC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  action  is 
administrative  in  nature  and  unrelated 
to  plant  operations. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
^re  being  made  in  the  types  of  any 
affluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 


environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
envirorunental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  GGNS,  Unit  1,  dated 
September  1981,  in  NUREG-0777. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy 
on  March  30,  2001,  the  staff  consulted 
with  the  Mississippi  State  official, 
Robert  W.  Goff,  of  the  Mississippi 
Department  of  Health,  Division  of 
Radiological  Health,  regarding  the 
enviroimiental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
sigiiificant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  November  28,  2000.  Documents 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Dociunent 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
irom  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site, 
http:www.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  April,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Stuart  A.  Richards, 
Director.  Project  Directorate  IV  & 
Decommissioning,  Division  of  Licensing 
Project  Management,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  01-9318  Filed  4-13-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-331] 

Nuclear  Management  Company,  LLC; 
Duane  Arnold  Energy  Center; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC!  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-49.  issued 
to  Nuclear  Management  Company,  LLC 
(NMC.  the  licensed  operator)  and  lES 
Utilities  Inc..  Central  Iowa  Power 
Cooperative.  Com  Belt  Power 
Cooperative  (the  licensed  owners),  for 
operation  of  the  Duane  .\rnold  Energy 
Center,  located  in  Linn  County.  Iowa. 

Environmental  Assessment 

irif^ntification  of  the  Proposed  Action 

The  proposed  action  would  revise 
Facility  Operating  License  No.  DPR— 49 
to  change  the  Technical  Specifications 
(TS)  for  Duane  Arnold  Energy  Center 
(DAEC  and  the  facility)  by  relaxing 
operability  requirements  for  secondary 
containment  (aka.  the  reactor  building), 
including  associated  isolation 
instrumentation,  valves,  dampers,  and 
the  standby  gas  treatment  system, 
during  core  alterations  and  movement  of 
irradiated  fuel  assemblies.  The  proposed 
action  would  also  provide  for  a  change 
in  design  and  licensing  bases  for  a 
selective  application  of  the  alternate 
radiological  source  term  (AST)  in 
accordance  with  10  CFR  50  67. 
"Accident  Source  Term."  and  revised 
meteorology  dispersion  values,  both 
being  limited  to  evaluations  of  the 
consequences  of  a  design-basis  fuel 
handling  accident  (FHA). 

The  proposed  action  is  in  accordance 
with  a  portion  of  NMC's  application  for 
amendment  by  letter  dated  October  19 
2000.  as  supplemented  November  16. 
2000,  and  .\pril  9.  2001,  and  as  limited 
in  scope  bv  NMC's  letter  dated  March 
23,  2001. 

The  Need  for  the  Proposed  Action 

Changing  DAEC's  TS  to  relax 
requirements  for  the  operabilitv  of  the 
secondary  containment  (including 
associated  isolation  instrumentation. 
isolation  valves  and  dampers,  and  the 
standby  gas  treatment  systemj  when 
core  alterations  are  occurring  or  spent 
fuel  is  being  moved  provides  increased 
flexibilitv  to  NMC  in  the  scheduling  and 
conduct  of  refueling  activities.  Changing 
the  design  and  licensing  bases  regarding 
an  .\ST  for  a  FHA  recognizes  advances 
in  understanding  of  the  behavior  of 
radiological  releases  resulting  from  the 
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accident,  and  is  in  accordance  with  10 
CFR  50.67.  Changing  the  design  and 
licensing  bases  regarding  atmospheric 
dispersion  values  for  use  in  evaluating 
the  potential  consequences  of  a 
radiological  release  due  to  a  FHA  is 
needed  as  a  result  of  more  recent  data 
obtained  from  DAEC's  meteorological 
program  over  the  period  of  January  1 , 
1997,  to  December  31.  1999  NMC  states 
that  DAEC's  historical  atmosphent 
dispersion  data  did  not  meet  its  current 
expectations  for  level  of  documentation 
and  design  bases,  and  was  not  sufficient 
for  analysis  of  new  transprirl  pathways 
in  the  AST  methodology. 

Environmental  Impacts  of  the  Proposed 

Artain 

In  December  1999  the  NRCjssued  10 
CFR  50,67.  which  provides  a 
mechanism  for  licensees  of  power 
reactors  to  replace  the  traditional 
radiological  source  term  used  in  the 
design-basis  accident  (DBA)  analyses 
with  an  AST.  The  NRC  also  issued 
Regulatorv'  Guide  (RG)  1.183, 
"Alternative  Radiological  Soun  e  r^rms 
for  Evaluating  Design-Basis  Accidents  at 
Nuclear  Power  Reactors."  to  provide 
guidance  for  implementing  these  ASTs. 
Section  50.67  provides  that  a  licensee 
who  seeks  to  revise  its  current  accident 
source  term  in  design  basis  radiological 
consequence  analyses  shall  submit  an 
application  for  a  license  amendment 
containing  an  evaluation  of  the 
consequences  of  applicable  DBAs 
previously  analyzed  in  the  safety 
analysis  report.  By  letter  dated  October 
19,  2000,  Nuclear  Management 
Company.  LLC  (NMC  and  the  licensee) 
requested  a  license  amendment  to  apply 
the  AST  to  a  spectrum  of  DBAs.  NMC's 
evaluation  of  the  radiological 
consequences  for  the  spectrum  of  DBAs 
applied  the  AST  consistent  with  NMC's 
application  for  amendment,  by  letter 
dated  November  16,  2000,  to  increase 
the  maximum  power  level  from  1658 
thermal  megawatts  (MWt)  to  1912  MWt. 
In  a  subsequent  letter  dated  March  23, 
2001,  NMC  requested  that  the  portion  of 
the  October  19,  2000,  application 
addressing  a  design-basis  FHA  be 
reviewed  separately  and  in  an  expedited 
manner  to  facilitate  an  upcoming 
refueling  outage.  By  letter  dated  April  9, 
2001,  NMC  forwarded  typed  TS 
replacement  pages  reflecting  certain  TS 
changes  proposed  in  the  March  23, 
2001.  letter. 

Accordingly,  as  requested  in  NMC's 
letter  dated  March  23,  2001,  this 
environmental  assessment  addresses 
only  the  following  portions  of  the 
original  October  19,  2000,  application 
for  license  amendment:  (1) 
Implementing  the  AST  in  the 


radiological  consequence  analysis  of  a 
design-basis  FHA  performed  to  show 
compliance  with  10  CFR  50.67(b)(2);  (2) 
using  revised  atmospheric  dispersion 
factors  for  radiological  releases  related 
to  release  points  and  human  receptors 
associated  with  an  FHA;  and  (3) 
eliminating  TS  requirements  for 
operability  of  secondary  containment 
(TS  3.6.4.1),  its  isolation 
instrumentation  (TS  3.3.6.2),  isolation 
valves  and  dampers  (TS  3.6.4.2),  and  the 
standby  gas  treatment  system  (TS 
3.6^.3)  during  core  alterations  and 
movement  of  irradiated  fuel  assemblies. 

The  application  for  amendment 
describes  NMC's  radiological  analysis  of 
the  design-basis  FHA  implementing  the 
AST  for  a  reactor  core  designed  to 
operate  at  up  to  1912  MWt.  The 
accident  analysis  postulates  that  a  spent 
fuel  assembly  is  dropped  from  30  feet 
above  the  top  of  the  reactor  core  during 
refueling  operations,  resulting  in  the 
breaching  of  the  cladding  for  151  fuel 
rods.  The  drop  over  the  reactor  core  is 
more  limiting  (damages  more  fuel  rods) 
than  any  drops  that  could  occiar  over  the 
fuel  pool.  The  assumption  of  151 
damaged  fuel  rods  is  more  conservative 
than  the  existing  design  and  licensing 
basis  value  of  125  fuel  rods.  Consistent 
with  DAEC  refueling  procedures,  a  post- 
shutdown  period  of  60  hours  is  credited 
for  radioactive  decay  in  determining  the 
release  activity  inventory,  which  is 
greater  than  the  existing  design  and 
licensing  basis  of  24  hours.  All  the 
activity  in  the  gap  between  the  fuel 
pellets  and  the  cladding  of  the  damaged 
fuel  rods  is  assiuned  to  be  released 
instantaneously  into  the  pool.  A  pool 
water  iodine  decontamination  factor  of 
200  is  used,  which  is  higher  than  the 
value  of  100  used  in  the  existing 
licensing  basis  analysis.  NMC  assumed 
no  decontamination  for  noble  gases 
released  in  the  pool  and  full  retention 
of  all  aerosol  and  particulate  fission 
products  by  the  pool  water.  Any  activity 
leaving  the  pool  enters  the  reactor 
building.  All  of  the  FHA  activity  is 
assumed  to  be  released  within  2  hours 
from  the  reactor  building  as  a  ground 
release,  with  no  credit  for  holdup  or 
dilution  by  the  reactor  building,  and  no 
credit  for  operation  of  the  standby  gas 
treatment  system.  Not  crediting  any 
dilution,  holdup,  or  cleanup  by  the 
standby  gas  treatment  system  of  the 
activity  released  from  the  pool 
represents  a  more  conservative  basis 
than  that  used  in  the  existing  licensing 
basis  FHA  analysis.  NMC  used 
atmospheric  dispersion  values  derived 
from  additional  meteorology  data  from 
DAEC's  meteorological  program  over  the 
period  of  January  1, 1997,  to  December 


31,  1999.  The  new  atmospheric 
dispersion  values  are  more  conservative 
(e.g.,  provide  higher  offsite  doses)  than 
the  previous  values.  The  NRC  stajff  finds 
that  these  assumptions  and  input 
parameters  for  the  design-bases  FHA  are 
consistent  with  NMC's  application  to  (1) 
change  the  TS  to  relax  requirements  for 
the  operability  of  the  secondary 
containment  (including  associated 
isolation  instrumentation,  isolation 
valves  and  dampers,  and  the  standby 
gas  treatment  system)  when  core 
alterations  are  occurring  or  spent  fuel  is 
being  moved,  (2)  change  the  design  and 
licensing  bases  to  apply  an  AST  for  a 
FHA,  and  (3)  change  the  design  and 
Ucensing  bases  to  apply  the  updated 
atmospheric  dispersion  values  for  the 
FHA  consequence  analysis. 

The  results  of  NMC's  analyses 
indicate  that  the  dose  at  the  exclusion 
area  boimdary  would  be  no  more  than 
0.94  rem  total  effective  dose  equivalent 
(TEDE) '  and  the  dose  at  the  low- 
population  zone  would  be  no  more  than 
0.23  rem  TEDE.  These  results  are  less 
than  the  TEDE  criterion  of  6.3  rem  set 
forth  in  RG  1.183  (Table  6)  and, 
therefore,  are  acceptable.  Therefore,  the 
proposed  action  to  change  the  TS  and 
the  licensing  and  design  bases  regarding 
the  design-basis  FHA  does  not  represent 
a  significant  offsite  radiological  impact 
to  the  human  environment. 

Using  the  above  AST  and  the  updated 
atmospheric  dispersion  values,  NMC 
evaluated  the  dose  to  operators  in  the 
control  room  assuming  that  operators 
manually  actuate  control  room  isolation 
within  10  minutes.  NMC  evaluated  the 
dose  to  personnel  in  the  technical 
support  center  (TSC),  which  was 
assumed  to  be  isolated  manually  after  a 
30-minute  delay.  These  delay  times  are 
consistent  with  NMC's  proposed  TS 
change  to  relax  the  operability 
requirements  for  isolation  of  the  control 
room  and  TSC.  The  analyses  also 
assumed  1 000  cubic  feet  per  minute  of 
unfiltered  inleakage  into  the  control 
room  and  TSC,  even  though  both  areas 
are  designed  to  be  pressurized  to 
preclude  such  inleakage  after  an 
accident.  The  control  room  and  TSC 
doses  were  analyzed  over  a  30-day 
period.  The  results  indicate  that  the 
control  room  operators  would  receive 
no  more  than  3.16  rem  TEDE  and  TSC 
personnel  would  receive  no  more  than 


'  As  part  of  the  implementation  of  the  AST.  the 
TEDE  acceptance  criterion  of  10  CFR  50  67(b)l2) 
replaces  the  previous  whole  body  and  th\Toid  dose 
guidelines  of  10  CFR  100.11.  •Reactor  Site 
Criteria — Determination  of  Exclusion  Area.  Low 
Population  Zone,  and  Population  Center  Distance." 
and  General  Design  Criterion  (GDCK19  of  10  CFR 
part  SO.  appendix  A.  which  (based  upon  NMC's 
selective  application)  is  limited  to  the  FHA  only. 
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2.83  rem  TEDE.  These  doses  are  less 
than  the  TEDE  limit  of  5  rem  contained 
m  10  CFR  50  67  and  are,  therefore, 
acceptable  Therefore,  the  proposed 
action  would  not  result  m  a  significant 
onsite  radiological  impact  to  the  human 
environment 

The  proposed  action  to  change  the  TS 
and  to  change  the  licensing  and  design 
bases  with  respect  to  the  FHA  will  not 
increase  the  probabilitv  or  consequences 
of  accidents,  no  significant  changes  are 
being  made  m  the  types  or  amounts  of 
any  effluents  that  mav  be  released 
offsite.  and  there  is  no  significant 
increase  in  occupational  or  public 
radiation  exposure.  Therefore,  the  ^fRC 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites  The  proposed  action  does  not 
involve  any  physical  features  of  the 
plant  or  procedure  changes  involving  a 
potential  nonradiological  release.  Thus, 
the  proposed  action  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

.Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  NRC  staff  considered  denial 

of  the  proposed  action  (i.e.,  the  "no 
action    alternative).  Denial  of  the 
application  would  not  result  in  a 
significant  improvement  in  current 

environmental  impacts.  The 


environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  Relating  to  the  Operation  of 
Duane  Arnold  Energy  Center,"  dated 
March  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
the  NRC  staff  consulted  with  the  Iowa 
State  official,  Mr.  D.  Fleeter  of  the 
Department  of  Public  Health,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  no  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  qualitv  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  application 
dated  October  19,  2000,  as 
supplemented  by  letters  dated 
November  16,  2000,  and  April  9,  2001, 
and  as  limited  in  scope  by  letter  dated 
March  23,  2001.  Documents  may  be 
examined,  amd/or  copied  for  a  fee.  at  the 
NRC's  Public  Doomient  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www.nrc.gov  (the  Electronic  Readmg 
Room). 

NRC  Import  License  Application 


Dated  at  Rockville.  Marvland.  this  11th  day 
of  April  2001, 
For  the  Nuclear  Regulatory  Commission. 

Darl  S.  Hood. 

Senior  Project  Manager.  Section  1.  Project 

Directorate  HI.  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc  01-946.5  Filed  4-13-01;  8:45  am] 

BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  a  License  To  import 
Radioactive  Waste 

Pursuant  to  10  CFR  110,70(cl  "Public 
notice  of  receipt  of  an  application." 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  apphcation  for  an  import 
license.  Copies  of  the  application  are 
available  electronically  through  ADAMS 
and  can  be  accessed  through  the  Public 
Electronic  Reading  Room  (PERR)  link 
<http://www  nrc.gov/NRC/ADAMS/ 
index. htmh  at  the  NRC  Homepage. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  tie  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuciear 
Regulator],-  Commission,  Washington  DC 
20555;  the  Secretarv',  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555:  and  the  Executive  Secretarv 
U.S.  Department  of  State.  Washington, 
DC  20520, 

The  information  concerning  the 

application  follows: 


Name  of  applicant 

Date  of  application 

Date  '■eceived 

Application  No. 

Description  of  material 

Material  type 

Total  Qty. 

End  use 

Point  of 
origin 

Allied  Class  Technology  Group 
December  22  2000  Marcri  22, 

2001  ( Revised  ~ 
December  28.  2000,  .March  23, 

2001                                         1 
iWOn                                          ' 

Class    A    radioactive    waste. 
Scrap    metal    contaminated 
with  Cobalt  60  arvj  Cesium- 
137. 

3,000  tons 

Decontamination  of  metals  for  recycle  or  solid 
waste  disposal    Secondary  low-level  radio- 
active waste  generated  from  processing  will 
be  disposed   of  at   US   Ecology   facility  in 
Richland,  WA. 

Taiwan. 

For  the  Nuclear  Regulatory  Commission. 


Dated  this  9th  day  of  April  2001  at 
Rockville,  Maryland. 
Ronald  D.  Hauber, 

Deputy  Director,  Office  of  International 

Programs. 

(FR  Doc.  01-9323  Filed  4-13-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Public  Meeting  on  Standard  Review 
Plan 

AGENCY:  Nuclear  Regulatory 

Commission  (NRC). 
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ACTION:  Notice  of  meeting. 


SUMMARY:  NRC  will  host  a  put) lie 
meeting  m  Rnckville.  Maryland.  The 
meeting  will  provide  an  opportunity  for 
discussion  on  the  revised  draft  Chapter 
3  entitled,  "Integrated  Safety  Analysis" 
of  NUREG-1520  for  10  CFR  part  70, 
Standard  Review  Plan  (SRP)  for  the 
Review  of  a  License  Application  for  a 
Fuel  Cycle  Facilitv  The  March  30,  2001 
draft  Chapter  3  can  be  found  in  both  n 
"clean"  and  marked-up  version  in  the 
NRC  Public  Electronic  Reading  Room 
under  "Recentlv  Released  Documents. 
April  3,  2001"   It  can  also  be  found  on 
the  Internet  at  the  following  website: 

http://techconf.llnl.gov/cgi-bin/ 
library?source=*&library=Part_70_lib 

The  web  site  can  also  be  reached  by 
the  following  method: 

1.  Go  to  the  main  NRC  web  site  at: 
http://www.ru'c.gov. 

2.  Scroll  down  to  the  bottom  of  that 

page  and  click  on  the  word 
"Rulemaking." 

3.  Scroll  down  on  the  Kulemaking 
page  until  the  words  "Technical 
Conference"  appear  Click  on  those 
words. 

4.  On  the  page  titled  "Wek.ome  to  the 
NRC  Technical  Conference  Forum," 
click  on  the  link  "Conference"  or 

"Technical  Conferences". 

5  Scroll  down  to  the  topic  "Draft 
Standard  Review  Plan  and  Guidance  on 
Amendment  to  10  CFR  Part  70." 

6  Select  "Document  Library." 
Purpose:  This  meeting  will  provide  an 

opportunity  to  discuss  comments  on  the 
staffs  revised  draft  Chapter  3  and  its 
appendix 

DATES:  The  meeting  is  scheduled  for 
Tuesday,  May  8.  2001.  from  1:00  p.m.  to 
4:00  pm  The  meeting  is  open  to  the 

public 

ADDRESSES:  Two  White  Flint  North, 

11545  Rockville  Pike.  Room  T-lOAl, 
Rockville,  Maryland.  Visitor  parking 
around  the  NRC  building  is  limited: 
however,  the  meeting  site  is  located 
adjacent  to  the  White  Flint  Station  on 
the  Metro  Red  Line. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yawar  H.  Faraz.  Senior  Pro)ect  Manager. 
Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  Safetv  and  Safeguards. 
Office  of  Nuclear  Material  Safetv  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  (301)  415-8113,  e-mail 
yhf®nrc.gov. 

Dated  at  Rockville,  Maryland  this  9th  day 

of  April.  2001. 


For  the  Nuclear  Regulatory  Commission. 
Lidia  Roche, 

Acting  Chief,  Fuel  Cycle  Licensing  Branch, 
Division  of  Fuel  Cycle  Safety  and  Safeguards, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

[PR  Doc  01-9319  Filed  4-13-01;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactof 
Safeguards;  Subcommittee  Meeting  on 
Planning  and  Procedures   Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
May  9,  2001,  Room  T-2B1,  11545 
Rockville  Pike,  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)(2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  May  9,  2001 — 2:30  p.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person,  Dr. 


John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  plarming  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  April  9,  2001. 

James  E.  Lyons, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

FR  Doc.  01-9321  Filed  4-13-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMtSSiON 

Advisorv  Commitlee  on  R— CtOT 
Safeguards,  Meeting  ol  the  ACRS 
Subcommirtee  or  Plan!  Operstlont; 

Notice  ot  Meeting 

The  ACRS  Subcommittee  on  Plant 
Operations  will  hold  a  meeting  on  May 
9,  2001,  in  RoomT-2B3,  11545 
Rockville  Pike,  Rockville,  Maryland. 

.The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  May  9,  2001 — 8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  discuss  the 
Reactor  Oversight  Process  excluding  the 
Action  Matrix.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman  and  written  statements  will 
be  accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subconunittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
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and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity-  to  present  oral 
statements  and  the  time  allotted 
therefore,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Ms. 
Maggedean  W.  Weston  (telephone  301/ 
415-3151)  between  8  a.m.  and  5:30  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  th6  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  April  10.  2001. 
James  E.  Lyons, 

Associate  Director  for  Technical  Support. 
fFR  Doc.  01-9322  Filed  a-13-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC  3  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  1.189,  "Fire 
Protection  for  Operating  Nuclear  Power 
Plants,    has  been  developed  to  provide 
a  comprehensive  fire  protection 
guidance  document  and  to  identify  the 
scope  and  depth  of  fire  protection  that 
the  NRC  staff  has  determined  to  be 
acceptable  for  operating  nuclear  plants. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  or  downloading  at  the  NRC's 
web  site  at  <m\nA:\'RC.GOV>  under 
Regulatory  Guides  and  in  NRC's 
Electronic  Reading  Room  (ADAMS 
System)  at  the  same  site;  Regulatory 
Guide  1.189  has  Accession  Number 
MLO 10920084.  Single  copies  of 


regulatory  guides  may  be  obtained  free 
of  charge  by  writing  the  Reproduction 
and  Distribution  Services  Section.  US 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  or  by  fax 
to  (301)415-2289,  or  by  email  to 
<DISTRIBUTION@NRC.GOV>  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on  this 
service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road, 
Springfield,  VA  22161.  Regulatory 
guides  are  not  copyrighted,  and  NRC 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  6th  dav 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Roy  P.  Zimmerman, 

Deputy  Director,  Office  of  Nuclear  Regulatory 
Research. 
[FR  Doc.  01-9317  Filed  4-13-01;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
reqiurement  of  Section  3506  (c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Collection 

Certification  Regarding  Rights  to 
Unemployment  Benefits;  OMB  3220- 
0079 

Under  Section  4  of  the  Railroad 
Unemployment  Insurance  Act  (RUIA). 
an  employee  who  leaves  work 
voluntarily  is  disqualified  for 
unemployment  benefits  unless  the 
employee  left  work  for  good  cause  and 
is  not  qualified  for  imemployment 


benefits  under  any  other  law.  RRB  Form 
UI-45.  Claimants  Statement — 
Voluntary  Leaving  of  Work,  is  used  by 
the  RRB  to  obtain  additional 
information  needed  to  investigate  a 
claim  for  unemployment  benefits  when 
the  claimant  indicates  on  RRB  Form  UI- 
1.  Application  for  rnemplovment 
Benefits  and  Employment  Service  (OMB 
3220-0022)  that  he  has  voluntarily  left 
work.  Completion  of  Form  L'I-45  is 
required  to  obtain  or  retain  benefits. 
One  response  is  received  from  each 
respondent. 

RRB  Form  UI-45  is  being  revised  to 
mclude  language  that  asks  a  claimant,  if 
thev  have  been  denied  state 
unemployment  benefits  or 
unemployment  benefits  under  any  law- 
other  than  the  RUIA.  to  attach  a  copy  of 
any  letter  received  that  denied  them  the 
benefits  they  applied  for.  Minor  non- 
burden  impacting  editorial  changes  are 
also  being  proposed.  The  completion 
time  for  the  LII-45  is  estimated  at  15 
minutes  per  response.  The  RRB 
estimates  that  approximately  2,900 
responses  are  received  annually. 

Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer,  at  (312)  751-3363 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  North  Rush  Street.  Chicago,. 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Chuck  Mierzwa, 

C'learance  Officer. 

[FR  Doc.  01-9290  Filed  4-13-01;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
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information  to  be  collected;  and  (d) 
ways  to  minimizp  the  burden  related  to 
the  collpction  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Collection 

Pay  Rate  Report;  OMB  3220-0097 

Under  Section  2(a)  of  the  Railroad 
Unemployment  Insurance  Act,  the  daily 

benefit  rate  for  unemployment  and 
sickness  benefits  depends  on  the 
claimant's  last  daily  rate  of  pav  in  the 
base  vear.  The  procedures  pertaining  to 
the  use  of  a  claimant's  daily  pay  rate  in 
determining  the  dailv  benefit  rate  are 
prescribed  in  20  CFR  330 

The  RRB  utilizes  Form  L'I--le.  Request 
for  Pay  Rate  Information,  to  obtain 
information  from  a  claimant  about  their 
last  railroad  employer  and  pay  rate. 
when  it  is  not  available  from  other  RRB 
records.  Form  Ul-le  also  explains  the 
possibility  of  receiving  a  higher  dailv 
benefit  rate  if  a  claimant  reports  their 
daily  rate  of  pay  for  railroad  work  in  the 
base  year.  Completion  is  required  to 
obtain  or  retain  benefits  One  response 
is  requested  of  each  respondent. 

The  RRB  proposes  minor  nun-burden 
impacting  editorial  changes  to  Form  UI- 
le  The  completion  time  for  Form  UI- 
le  is  estimated  at  5  minutes  per 
response 

Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ]  Hodapp  Railroad  Retirement 
Board.  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Chuck  Mierzwa, 

Clearance  Officer. 
FR  Doc  01-9291  Filed  4-13-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  'hf^ 
Sunshine  Act.  Pub.  L  94-109.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  16,  2001. 


A  closed  meeting  will  be  held  on 
Wednesday,  April  18,  2001.  at  11:00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.4Q2(a)(4),  (8),  (9)(A)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Wednesday, 
April  18   J 0(11  will  be: 

Institution  and  settlement  of  injunctive 

actions;  and 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature. 

.\t  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  April  11,  2001. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-9408  Filed  4-11-01;  5:14  pm] 
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Sett-Regulatory  Organizations    Notice 
of  Filing  of  Proposed  Rule  Change  bv 
the  American  Stock  Exchange  LLC 
Relating  to  Its  Annual  Electronic 
Access  Fee 

April  6,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  9, 
2001,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 


>  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-«. 


solicit  conmients  on  the  proposed  rule 
change  from  interested  persons. 

I   S(  ft  Kt  1  siJatory  Organization's 
Stiteintrit    *  ihp  Terms  of  Substance  of 
the  Propose  I  Kiiie  Change 

The  Amex  proposes  to  (i)  amend 
Article  VII  of  the  Exchange  Constitution 
by  deleting  the  requirement  that  the 
annual  electronic  access  fee  be  fixed  by 
the  Board  of  Governors  ("Board")  based 
on  a  given  formula;  and  (ii)  set  the  year 
2001  electronic  access  fee  at  $61,363.00. 
Below  is  the  text  of  the  proposed  rule 
change.  Text  in  brackets  indicates 
material  to  be  deleted,  and  text  in  italics 
indicates  material  to  be  added. 

American  Stock  Exchange  Constitution 


Article  VII 

Sec.  l(aHd)  No  change. 

(e)  Associate  members — The  initiation  fee 
for  associate  membership  shall  be  a  sum 
equal  to  5%  of  the  latest  price  at  which  a 
regular  membership  shall  have  been  sold  and 
transferred  to  an  applicant  for  regular 
membership,  otherwise  than  for  a  nominal 
consideration  or  through  a  private  sale  prior 
to  the  date  when  such  initiation  fee  is  due. 
provided,  however,  that  the  initiation  fee  for 
an  associate  member  who  is  approved  as  the 
nominee  of  an  associate  member  firm  or 
corporation  pursuant  to  Article  IV.  section 
1(d)  shall  be  $100.  The  annual  membership 
fee  for  associate  membership  shall  t>e  $4,000 
per  month  for  associate  member  firms  and 
$3,000  per  year  for  individual  associate 
members  and  off-floor  traders.  Associate 
members  shall  be  permitted  to  waive  these 
fees  by  demonstrating  to  the  Exchange's 
Financial  Regulatory  Services  Department . 
that  ten  percent  (10%)  of  the  associate 
memt>er's  and/or  individual  off-floor  trader's 
volume  is  transacted  on  the  Floor  of  the 
Exchange.  (The  annual  membership  fee  for 
associate  membership  access  to  the  Exchange 
electronic  systems  as  provided  in  Article  IV. 
section  1(d)  shall  be  fixed  by  the  Board  once 
a  year,  and  shall  be  a  sum  equal  to  10%  of 
the  average  price  at  which  regular 
memberships  shall  have  been  sold  and 
transferred  to  applicants  for  regular 
membership,  otherwise  than  for  nominal 
consideration  or  through  private  sale,  during 
the  preceding  twelve  months.)  Effective 
August  7,  2000,  all  new  associate  members 
shall  be  required  to  pay  the  annual  electronic 
access  fee,  as  provided  in  Article  IV,  section 
lid),  as  well  as  the  monthly  and/or  annual 
fees.  Such  initiation,  monthly  and/or  annual 
and  electronic  access  fee  shall  be  paid  prior 
to  the  approval  by  the  Exchange  of  an 
applicant  for  associate  membership,  and 
prior  to  renewal  of  such  membership  at  the 
end  of  the  period  for  which  such  fees  have 
been  paid, 
(f)  No  change. 
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II  Self-Re^ulatorv  Orsanuation  s  Statement 
of  the  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  ("hanye 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed  rule 
change  and  discussed  any  comments  it 
received  on  the  proposed  rule  change.  The 
text  of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's  Statement 
of  the  Purpose  of  and  Statutory  Basis  for.  the 
Proposed  Rule  Change 

1 .  Purpose 

The  Exchange  currently  imposes  on 
associate  memberships  an  annual  electronic 
access  fee  for  access  to  the  Exchange's 
electronic  systems.  Pursuant  to  Article  VII, 
section  1(e)  of  the  Exchange  Constitution, 
this  annual  electronic  access  fee  is  required 
to  be  fixed  by  the  Board  once  a  year  and  is 
calculated  on  a  formula  often  (10%)  percent 
of  the  average  price  at  which  regular 
memberships  have  been  sold  and  transferred 
to  applicants  for  regular  memberships,  other 
than  for  nominal  consideration  or  through  a 
private  sale,  during  the  preceding  twelve 
months,  from  January  through  December.  The 
electronic  access  fee  for  the  year  2001  is  the 
year  2000  fee  fixed  at  $61,363.00.  The 
Exchange  proposes  to  amend  its  Constitution 
by  deleting  both  the  10%  formula  and  the 
requirement  that  the  Board  fix  the  electronic 
access  fee  each  year.  The  Exchange  further 
propKJses  to  fix  the  electronic  access  fee  for 
the  year  2001  at  its  current  level  at 
$61,363,00  and  add  it  to  the  Exchange's 
schedule  of  fees  to  treat  it  in  the  future  on 
a  schedule  rather  than  on  a  formula  basis. 

It  is  cumbersome  and  inefficient  for  the 
Board  to  have  to  address,  on  an  annual  basis, 
the  issue  of  one  fee.  Furthermore,  the 
Exchange  is  in  the  process  of  reviewing  its 
overall  fee  structiire  and  intends  to  perform 
this  review  on  an  ongoing  annual  basis.  The 
purpose  of  this  review  is  to  keep  fees  current, 
in  accordance  with  prevailing  economic 
conditions,  and  simplify  the  process  while 
remaining  competitive  with  other  options 
and  equities  exchanges. 

2  Statutory  Basis 

The  proposed  rule  change  is  consistent 
with  Section  6(b)  of  the  Act^  in  general,  and 
furthers  the  objectives  of  section  6(b)(4)  of 
the  Act  *  in  particular,  in  that  it  is  designed 
to  provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  Exchange  members  and  issuers  and 
other  persons  using  Exchange  facilities. 

B.  Self-Regulatory  Organization 's  Statement 
on  Burden  on  Competition 

The  Exchange  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


C.  Self-Regulatory  Organization's  Statement 
on  Comments  on  the  Proposed  Rule  Change 
Received  from  Members,  Participants  or 
Others 

No  written  comments  were  solicited  or 
received  with  respect  to  the  proposed  rule 
change. 

Tf!   Drftp   if  FfFfi  tivenes.'i  of  the  Proposed 
Kuir  t  Hdrii;*'  d!ni  i  sming  for  Commission 
Action 

Within  35  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  Exchange 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed  rule 
change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

rv.  Solicitation  of  comments 

Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing,  including  whether 
the  proposed  rule  change  is  consistent  with 
the  Act.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW  , 
Washington,  DC  20549-0609  Copies  of  the 
submission,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
pro|>osed  rule  change  that  are  filed  with  the 
Commission,  and  all  written  communications 
relating  to  the  proposed  rule  change  between 
the  Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5  US.C 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission  s  Public 
Reference  Room.  Copies  of  such  filing  wiil 
also  be  available  for  inspection  and  copying 
at  the  principal  office  of  the  Amex,  All 
submissions  should  refer  to  File  No.  SR- 
Amex-2001-15  and  should  be  submitted  by 
May  7,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  01-9307  Filed  4-13-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44169;  File  No.  SR-DTC- 
99-6] 

Self-Regulatory  Organizations;  the 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  the  Establishment  of  a 
Matured  Book-Entry  Only  Certificate 
Destruction  Service 

,^pnl  10.  2001, 

On  October  25,  1999.  the  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Comnnission 
("Commission  ")  a  proposed  rule  change 
(File  No,  SR-DTC-99-6)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act']  J  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  June  15.  2000, ^  No 
comment  letters  were  received  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change, 

I.  Description 

Prior  to  this  rule  change,  shortly 
before  a  debt  security  held  by  DTC 
matures,  DTC  sends  to  the  redemption 
agent:  ^  (i)  A  DTC  "letter  of  transmittal;" 
(ii)  a  DTC  "redemption  payment 
summarv'  form;"  and  (iii)  the 
certificate(s)  that  represent  the  maturing 
issue.  This  procedure  is  in  place  for 
issues  that  are  evidenced  both  by  non- 
engraved  certificates  which  are  typically 
book  entry  only  ("BEO")  securities'*  and 
by  engraved  certificates,  DTC  then 
removes  the  security  certificate(s)  from 
its  vault  and  delivers  the  certificate(s)  to 
a  commercial  courier  service  that  in 
turn  delivers  the  certificates  to  the 
redemption  agent.  There,  the  certificates 
are  processed  in  accordance  with  the 
redemption  agent's  individual  policies 
and  practices,*^ 

Under  DTC's  rule  change.  DTC  will 
offer  a  new  optional  service  to 


J15U.S.C.  78flb) 
*  15  U.S.C  78f(b)(4). 


*  17  CFR  200.30-3(a)(12). 


M5  U.S.C  78s(b)(ll 

'Securities  Exchange  Act  Reieasp  Nn  42912 
(June  8,  2000),  65  FR  3758.5 

^  For  the  majority  of  maturing  debt  securities,  the 
transfer  agent  is  aiso  the  redemption  agent. 
Sometimes  the  issuer  itself  will  serve  as  the 
redemption  agent  or  will  appoint  a  third  party  other 
than  the  transfer  agent  to  serve  as  the  redemption 
agent. 

<  A  BEO  securitv  is  represented  bv  a  paper 
certificate  held  m  a  securities  depository  while  all 
transactions  relating  to  that  seciinty  are  completed 
electronically  Beneficial  owners  of  BEO  securities 
generally  cannot  obtain  a  paper  certificate 
evidencing  their  ownership  interests  in  BEO 
securities,  and  certificates  are  generally  not  moved 
outside  the  depository  This  format  is  widely  used 
for  many  debt  securities 

'-•  Historically,  some  agents  have  contracted  with 
commercial  vendors  for  the  physical  destruction  of 
such  certificates. 
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redemption  agents  under  which  DTC 
will  destroy  BEO  certificates  in  lieu  of 
shipping  the  certificates  to  the 
redemption  agent  '^  Redemption  agents 
that  wish  to  use  this  new  service  will 
deliver  to  DTC  an  executed  "matured 
BEO  certificate  destruction  request."  ^ 
DTC  will  continue  to  present  the  DTC 
"letter  of  transmittal"  and  the  DTC 
"redemption  pavment  summary-  form" 
but  not  the  BEO  certificate! s)  to  the 
redemption  agent  m  advance  of  the 
issue's  maturity  In  addition.  DT("  wiil 
present  to  the  redemption  agent  a 
"notice  of  destruction"  "  stating  that 
DTC  intends  to  destroy  the  BEO 
certificatels)  in  accordance  with  the 
procedures  set  forth  in  this  rule  filing  as 
they  may  be  amended  from  time  to  time 
If  the  redemption  agent  requests  in 
writing  in  a  timely  manner  that  DTC  not 
destroy  the  certificates.  DTC  will  honor 
the  redemption  agent's  request 

The  matured  BED  security  certificates 
will  be  physically  destroyed  on  DTC  s 
premises  only  after  (i)  DTC  has  received 
the  redemption  proceeds  in  full  and  !iii 
an  additional  thirty  days  have  passed 
after  DTC  receives  such  proceeds 
Authorized  DTC  persoimel  will  oversee 
and  witness  the  destruction  of  the 
cancelled  certificates  DTC  will 
maintain  detailed  ledger  control  over 
the  BEO  certificates  through  the  point  of 
destruction  An  accurate  record  of  ail 
canceled  certificates  will  be  maintained 
and  will  be  searchable  by  date  of 
cancellation  Prior  to  destruction,  the 
maturing  BEO  security  certificates  will 
be  microfilmed  or  imaged  by  DTC'  DT(" 
will  retain  the  microfilm  or  computer 
images  of  these  BEO  certificates  for  ten 
years  following  destruction  of  the 
certificates,  and  for  the  first  six  months, 
DTC  will  maintain  the  microfilm,  or 
computer  images  m  a  place  that  is  easiiy 
accessible  by  authorized  DTC 
personnel.''  Copies  of  the  microfilm  iat 


*Atthis!ime  DTC.  vmII  offer  this  service  only  for 
non-engraved  BEO  certificates 

•  A  copv  of  the    matured  BEO  certificale 
destruction  request    is  .set  forth  as  Exhibit  B  of 
DT("s  proposed  rule  change,  which  is  available 
through  the  Commission  s  Public  Reference  Branch 
or  through  DTC 

'  A  copy  of  the    notice  of  destruction"  is  set  forth 
in  Exhibit  C  of  DTCs  proposed  rule  change,  which 
IS  available  through  the  Commission's  Public 
Reference  Room  or  through  DTC 

"DTC;  has  informed  the  (kimmission's  staff  that 
for  the  time  period  that  such  microRlm  Of  imaged 
rm.ords  must  be  maintained,  whether  by  DTC  or  by 
,3  third  partv  on  t>ehalf  of  OTC,  such  records  will: 
(li  Be  available  at  all  times  for  examination  by  the 
Commission  and  the  appnjpnatp  regulatorv  agency 
for  immediate,  easily  readable  pru)erlion 
enlargement,  (iij  tie  arranged  and  indexed  in  a 
manner  that  permits  immediate  lor;ation  of  any 
particular  record,  (ail  i>e  immediatelv  provided 
upon  request  bv  the  Commission  or  appropriate 
regulatorv  agencs':  and  (iv)  be  copied  anti  stored 
separately  from  the  original  records 


no  fee)  or  eventually  images  (at  a  fee) 
will  be  available  to  the  redemption 
agent  during  the  ten  years  following 
destruction.  DTC  will  be  liable  for  gross 
negligence  and  willful  misconduct. 

As  a  result  of  this  new  service,  such 
BEO  security  certificates,  once 
deposited  in  DTC,  will  never  have  to  be 
physically  removed  from  DTCs  vault. 
They  will  be  maintained  in  a  secure 
location  that  does  not  allow  access  to 
the  public  or  unauthorized  personnel. 
Additionally,  by  centralizing  the 
destruction  of  matured  BEO  debt 
security  certificates,  DTC  will  provide 
uniform  and  consistent  controls  and 
procedures  (as  well  as  physical 
safeguards)  for  all  such  certificates  in 
the  I'  ,S  capita]  market. 

II.  Discussion 

Section  1  7A{b)(3)(F)io  of  the  Act 
requires  the  rules  of  a  clearing  agency  be 
designed  to  assure  the  safeguarding  of 
securities  which  are  in  the  clearing 
agencv  s  custody    r  control  or  for  which 
It  is  responsible  The  Commission 
believes  that  DTC  s  rule  change  is 
consistent  with  DTC's  obligation  under 
the  Act  because  the  new  procedures  will 
help  to  reduce  the  risks  currently 
associated  with  the  processing  of 
matured  BEO  certificates  by  eliminating 
much  of  the  physical  handling  currently 
involved  in  processing  BEO  certificates. 
In  addition,  the  Commission  believes 
that  DTC's  BEO  certifii.atf  iestruction 
policy  contains  suffif  .•■'n'  safnuurtriis 
concerning  the  st-n-riiuv.    •  Hh!  : 
r:ertificates  that  wiii  b^'  aestroyed,  the 
oversight  of  the  destruction,  and  the 
recordkeeping  of  destroyed  BEO 
certificates. 

HI  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 

consistent  with  the  requirements  of  the 
Act  and  m  particular  with  the 
requirements  of  section  17AoftheAct 

and  the  rules  ani1  r>>gulations 

thereunder 

It  Is  Therefore  Ordered,  pursuant  to 
see  tun  19(b)(2)  of  the  Act,  that  the 
pri  p  sed  rule  change  (File  No.  SR- 
DT(    99-6)  be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority  " 

Margaret  H   Nklariand, 

Deputy  Secretary. 

(FR  Dot    ni   qno  Filed  4-13-01;  8:45  am] 
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44'-vfi  F;i»^  No.  SR-PCX- 


Noticc 


Self  -  Reg  Lj  latory  Organ  1 2  at  «;,>'■ 
ot  Filing  and  Qrdef  Granting 
,&ccelerate<3  Apprciva^  ot  Proposecf 
Rule  Change  by  trie  Pacific  E  xr^-ian^e 
mc   to  """rade  Standardizec!  Fqijitv 
Options  on  Trust  issued  Receipts 

March  30,2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  March  15. 
2001,  the  Pacific  Exchange,  Inc  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  approve 
the  proposed  rule  change  on  an 
acceleratf^r)  ^^r-_c 

T  **plf-Rr»tjniat(ir^  ■  tf-Ka.iu/al  ic-ii's 
stritf-ment  {)f  ihr  Iprt'n«i  ;>(  ^uhstance  of 
th»'  r*r(ipo«»e<i  Riiie  ( 'hanlef 
i  ne  fc.xcQaiig'  e&  to  adopt  new 
listing  and  mai  i  i       >     r.  standards  to 
allow  for  trading  of  standardized  equity 
options  on  trust  issued  receipts.  The 
text  of  the  proposed  rule  change 
follows.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 


Options 

Rule  3.6(a}-(b)— No  Change. 
•         •         •         •         • 

Commentary 

.01-.06 — No  change 

.07    Securities  deemed  appropriate  for 
options  trading  shall  include  shares  or  other 
securities  ("Trust  Issued  Receipts")  that  are 
principally  traded  on  a  national  securities 
exchange  or  through  the  facilities  of  a 
national  securities  association  and  reported 
as  a  national  market  security,  and  that 
represent  ownership  of  the  specific  deposited 
securities  held  by  a  trust,  provided: 

(a)(i)  the  Trust  Issued  Receipts  meet  the 
criteria  and  guidelines  for  underlying 
securities  set  forth  in  Rule  3.6(a):  or 

(ii)  the  Trust  Issued  Receipts  must  be 
available  for  issuance  or  cancellation  each 
business  day  from  the  Trust  in  exchange  for 
the  underlying  deposited  securities:  and 

(b)  not  more  than  20%  of  the  weight  of  the 
Trust  Issued  Receipt  is  represented  by  ADRs 
on  securities  for  which  the  primary  market  is 


"ISU.S.C.  7eq-l(b)(3)(F). 
"  17  CFK  200.30-3(al(12). 


'  15  U.S.C  78s(bMl). 
il7CFR240.19b-«. 
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not  subject  to  a  comprehensive  surveillance 
agreement. 

***** 

VVithdrawdi  or  Approval  of  Underlying 

Sec  urities 

Ruie  3.7(a)-(b) — No  change. 


Commentary 

.Ol-.IO-No  chemge. 

.  1 1     Absent  exceptional  circumstances, 
securities  initially  approved  for  options 
trading  pursuant  to  Commentary  .07  to  PCX 
Rule  3.6  (such  securities  are  defined  and 
referred  to  in  that  Commentary  as  "Trust 
Issued  Receipts")  shall  not^  be  deemed  to 
meet  the  Exchange's  requirements  for 
continued  approval,  and  the  Exchange  shall 
not  open  for  trading  any  additional  series  of 
option  contracts  of  the  class  covering  such 
Trust  Issued  Receipts,  whenever  the  Trust 
Issued  Receipts  are  delisted  and  trading  in 
the  Receipts  is  suspended  on  a  national 
securities  exchange,  or  the  Trust  Issued 
Receipts  are  no  longer  traded  as  national 
market  securities  through  •»  the  facilities  of  a 
national  securities  association.  In  addition, 
the  Exchange  shaJl  consider  the  suspension 
of  opening  transactions  in  any  series  of 
options  of  the  class  covering  Trust  Issued 
Receipts  in  any  of  the  following 
circumstances: 

(1)  In  accordance  with  tht  terms  of 
Commentary  .01  of  this  Rule  in  the  case  of 
options  covering  Trust  Issued  Receipts  when 
such  options  were  approved  pursuant  to 
paragraph  la)(i)  of  Commentary  .07  under 
Rule  3.6: 

12)  The  Trust  has  more  than  60  days 
remaining  until  termination  and  there  are 
fewer  than  50  record  and/or  beneficial 
holders  of  Trust  Issued  Receipts  for  30  or 
more  consecutive  trading  days: 

(3)  The  Trust  has  fewer  than  50,000 
receipts  issued  and  outstanding; 

1 4)  The  market  value  of  all  receipts  issued 
and  outstanding  is  less  than  $1,000,000;  or 

(5)  Such  other  event  shall  occur  or 
condition  exist  that  in  the  opinion  of  the 
Exchange  makes  further  dealing  in  such 
options  on  the  Exchange  inadvisable. 

.  1 2    For  Holding  Company  Depositary 
Receipts  IHOLDRsj,  the  Exchange  will  not 
open  additional  series  of  options  overlying 
HOLDRs  (without  prior  Commission 
approval)  if:  (1)  the  proportion  of  securities 
underlying  standardized  equity  options  to  all 
securities  held  in  a  HOLDRs  trust  is  less  than 
80%  (as  measured  by  their  relative 
weightings  in  the  HOLDRs  trust);  or  (2)  less 
than  80%  of  the  total  number  of  securities 
held  in  a  HOLDRs  trust  underlie 
standardized  equity  options. 


'  PCX  corrected  a  typographical  error  that 
appeared  in  the  proposed  rule  language.  Telephone 
conversation  between  Hassan  A.  Abedi,  Attorney, 
PCX  and  Susie  Cho,  Attorney.  Division  of  Market 
Regulation  ("Division"),  Conunission,  March  30, 
2001. 

♦  PCX  corrected  a  typographical  error  that 
appeared  in  the  proposed  rule  language.  Telephone 
conversation  between  Hassan  A.  Abedi,  Attorney, 
PCX  and  Susie  Cho.  Attorney,  Division. 
Commission,  March  26,  2001. 


II.  Splf-Regulatory  Organization's 
Statpment  ni  the  Purpose  of.  and 
Statutory  Basis  tor,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  mlp 
change  is  to  provide  for  the  trading  of 
options,  including  FLEX  equity 
options,^  on  trust  issued  receipts.  The 
Exchange  believes  that  the  listing  and 
maintenance  criteria  proposed  in  it.s 
new  rule  are  consistent  with  the  options 
listing  and  maintenance  criteria  for  trust 
issued  receipts  currently  used  by  the 
American  Stock  Exchange  LLC 
("Amex")  and  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE  J.^ 
Trust  issued  receipts  are  exchange-listed 
securities  representing  beneficial 
ownership  of  the  sperific  deposited 
securities  represented  by  the  receipts. 
They  are  negotiable  receipts  issued  by  a 
trust  representing  securities  of  issuers 
that  have  been  deposited  and  are  held 
on  behalf  of  the  holders  of  the  trust 
issued  receipts.  Trust  issued  receipts. 
which  trade  in  round-lots  of  100,  and 
multiples  thereof,  may  be  issued  after 
their  initial  offering  through  a  deposit 
with  the  trustee  of  the  required  number 
of  shares  of  common  stock  of  the 
underlying  issuers.  This  characteristic 
of  trust  issued  receipts  is  similar  to  that 
of  exchange-traded  fund  shares,  which 
also  may  be  created  on  any  business  day 
upon  deposit  of  the  requisite  securities 
comprising  a  creation  unit.^  The  trust 


'  FLEX  equity  options  provide  investors  with  the 
ability  to  customize  basic  option  features  including 
size,  expiration  date,  exercise  style  and  certain 
exercise  prices. 

"The  Commission  approved  the  Amex  provisions 
on  June  15,  2000.  See  Securities  Exchange  Act 
Release  No.  42947  (June  15.  2000),  65  FR  39211 
(June  23.  2000)  (SR-Amex-99-37).  The  Commission 
approved  the  CBOE  provisions  on  July  17.  2000. 
See  Securities  Exchange  Act  Release  No.  43043 
(July  17.  2000).  65  FR  46520  (July  28,  2000)  (SR- 
Cb6E-00-25). 

'  The  Exchange  received  approval  to  trade 
options  on  exchange-traded  fund  shares  on 
February  28.  2001.  See  Securities  Exchange  Act 


will  only  issue  receipts  upon  the 
deposit  of  the  shares  of  underlying 
securities  that  are  represented  by  a 
round-lot  of  100  receipts.  Likewise,  the 
trust  will  cancel,  and  an  investor  may 
obtain,  hold,  trade  or  surrender  trust 
issued  receipts  in  a  round-lot  and 
round-lot  multiples  of  100  receipts. 

Generally,  options  (including  FLEX 
equity  options)  on  trust  issued  receipts 
are  proposed  to  be  traded  on  the 
Exchange  pursuant  to  the  same  rules 
and  procedures  that  apply  to  trading  in 
options  on  equity  securities  or  indexes 
of  equity  securities.  The  Exrhango  will 
list  option  contracts  covering  100  trust 
issued  receipts,  the  minimum  required 
round-lot  trading  size  for  the  underlying 
receipts.  Strike  prices  for  the  non-FLEX 
contracts  will  be  set  to  bracket  the  trust 
issued  receipts  at  the  same  intervals  that 
apply  to  other  equity  options  under  PCX 
Rule  6.4.  The  proposed  position  and 
exercise  limits  for  non-FLEX  options  on 
trust  issued  receipts  would  be  the  same 
as  those  established  for  other  non-FLEX 
equity  options,  as  set  forth  in  PCX  Rule 
6.8  and  PCX  Rule  6,9  respectively.  The 
Exchange  anticipates  that  most  options 
on  trust  issued  receipts  will  initially 
qualifx'  for  the  lowest  position  limit 
However,  as  with  other  equity  options, 
applicable  position  limits  will  be 
increased  for  options  if  the  volume  of 
trading  in  the  trust  issued  receipts 
increases  to  the  extent  needed  to  permit 
a  higher  limit.  As  is  the  case  of  all  FLEX 
equity  options,  no  position  and  exercise 
limits  will  be  applicable  to  FLEX  equity 
options  overlying  trust  issued  receipts. 

The  listing  and  maintenance 
standards  proposed  for  options  on  trust 
issued  receipts  are  set  forth  respectively 
in  proposed  Commentary  ,07  to  PCX 
Rule  3.6.  and  in  proposed  Commentary 
11  to  PCX  Rule  3.7.  Pursuant  to  the 
proposed  initial  listing  standards,  the 
Exchange  will  list  only  trust  issued 
receipts  that  are  principally  traded  on  a 
national  securities  exchange  or  through 
the  facilities  of  a  national  securities 
association  and  reported  as  national 
market  securities.  In  addition,  the  initial 
listing  standards  require  that  either:  (i) 
the  trust  issued  receipts  meet  the  ' 
uniform  options  listing  standards  in 
PCX  Rule  3.6(a).  which  include  criteria 
covering  the  minimum  public  float. 
trading  volume,  and  share  price  of  the 
underlying  security  in  order  to  list  the 
option;  "  or  (ii)  the  trust  issued  receipts 


Release  No.  44025  (February  2fi,  2001),  66  FR  13986 
(March  8,  2001). 

•Specifically.  PCX  Rule  3.6(a)  requires  the 
underlying  security  to  have  a  public  float  of 
7,000,000  shares,  2.000  holders,  trading  volume  of 
2,400.000  shares  in  the  preceding  12  months,  a 
share  price  of  $7  50  for  the  majority  of  the  business 
days  during  the  three  calendar  months  preceding 


Federal  Register   Vol.  bb,  No.  73/Monday,  April  16,  2001  /\'otirpc 


9  5M' 


must  be  available  for  issuance  or 
cancellation  each  business  dav  from  the 
trust  m  exchange  for  the  underlying 
deposited  securities 

In  addition,  listing  standards  for 
options  on  trust  issued  receipts  will 
require  that  any  American  Depositary 
Receipts  (ADRs)  m  the  portfolio  on 
which  the  Trust  is  based  for  which  the 
securities  underlying  the  ADRs'  primary 
markets  are  in  countries  that  are  not 
subject  to  comprehensive  surveillance 
agreements  will  not  in  the  aggregate 
represent  more  than  20  percent  of  the 
weight  of  the  portfolio 

The  Exchanges  proposed 
maintenance  standards  provide  that  if  a 
particular  series  of  trust  issued  receipts 
should  cease  to  trade  on  an  exchange  or 
■  as  national  market  securities  in  the  over 
the-counter  market,  there  will  be  no 
opening  transactions  in  the  options  on 
the  trust  issued  receipts,  and  all  such 
options  will  trade  on  a  liquidation-onlv 
basis  {i.e..  only  closing  transactions  to 
permit  the  closing  of  outstanding  open 
options  positions  will  be  permitted)   In 
addition,  the  Exchange  will  consider  the 
suspension  of  opening  transaction-!  m 
any  series  of  options  of  the  class 
covering  trust  issued  receipts.if:  (i)  For 
options  on  trust  issued  receipts  that 
were  listed  pursuant  to  the  equitv 
option  listing  standards  in  PCX  Rule 
3.6(a),  the  options  fail  to  meet  the 
option  maintenance  standards  in 
Commentary  01  to  PCX  Rule  3,7; «  (ii) 
the  trust  has  more  than  60  days 
remaining  until  termination  and  there 
axe  fewer  than  50  record  and/or 
beneficial  holders  of  trust  issued 
receipts  for  30  or  more  consecutive 
trading  days;  (iii)  the  trust  has  fewer 
than  50.000  receipts  issued  and 
outstanding,  iiv)  the  market  value  of  all 
receipts  issued  and  outstanding  is  less 
than  $1 ,000.000;  or  (v)  such  other  event 
shall  occur  or  condition  exists  that,  in 
the  opinion  of  the  Exchange,  makes 
further  dealing  in  such  options  on  the 
Exchange  inadvisable.  Furthermore,  the 
Exchange  will  not  open  additional 
series  of  options  on  any  Holding 
Company  Depositary  Receipts 
("HOLDRs  ").  a  type  of  trust  issued 
receipt,  without  prior  Commission 
approval,  if:  (i)  The  proportion  of 
securities  underlying  standardized 


the  date  of  the  selection,  and  that  the  issuer  of  the 
underlying  security  is  in  compliance  with  the  Act. 

^Specifically,  Commentary  .01  to  Rule  3.7 
provides  that  an  underlying  security  will  not  meet 
the  Exchange's  requirements  for  continued  listing 
when,  among  other  things:  (i)  there  are  fewer  than 
6,300,000  publicly-held  shares;  (ii)  there  are  fewer 
than  1,600  holders:  (iii)  trading  volume  was  less 
than  1 ,800.000  shares  in  the  preceding  twelve 
months;  or  (iv)  the  share  price  of  the  underlying 
security  closed  below  S5  on  a  majority  of  the 
business  days  during  the  preceding  6  months. 


equity  options  to  all  secmities  held  in 
a  HOLDRs  trust  is  less  than  80  percent 
(as  measured  by  the  relative  weightings 
in  the  HOLDRs  trust);  i"  or  (ii)  less  than 
80  percent  of  the  number  of  securities 
held  by  a  HOLDR  trust  underlie 
standardized  options. 

Options  on  trust  issued  receipts  will 
be  physically  settled  and  will  have  the 
American-style  exercise  feature  used  on 
all  non-FLEX  equity  options,  and  not 
the  European-style  feature.  The 
Exchange,  however,  also  proposes  to 
trade  FLEX  equity  options  which  will  be 
available  with  both  the  American-style 
and  European-style  exercise  feature,  as 
well  as  other  FLEX  equity  features." 

The  proposed  margin  requirements 
for  options  on  trust  issued  receipts  are 
at  the  same  levels  that  apply  to  options 
generally  under  PCX  Rule  2.16,  except, 
with  respect  to  trust  issued  receipts 
based  on  a  broad-based  portfolio, 
minimum  margin  must  be  deposited 
liid  maintained  equal  to  100  percent  of 
the  current  market  value  of  the  option 
plus  15  percent  of  the  market  value  of 
"  q  I  vil^n!  units  of  the  underlying 
set  uri!)  \  alue.  Trust  issued  receipts  that 
hold  securities  based  upon  a  narrow- 
based  portfolio  must  have  options 
margin  that  equals  at  least  100  percent 
of  the  current  market  value  of  the 
contract  plus  20  percent  of  the  market 
value  of  equivalent  units  of  the 
underlying  security  value.  In  this 
respect,  the  margin  requirements 
proposed  for  options  on  trust  issued 
receipts  are  comparable  to  margin 
requirements  that  currently  apply  to 
broad-based  and  narrow-based  index 
options.  Also,  holders  of  options  on 
trust  issued  receipts  that  exercise  and 
receive  the  imderlying  trust  issued 
receipts  must  receive  a  product 
description  or  prospectus,  as 
appropriate. 

Lastly,  the  Exchange  believes  it  has 
the  necessary  systems  capacity  to 
support  the  additional  series  of  options 
that  would  result  from  the  trading  of 
options  on  HOLDRs. 

2.  Statutory  Basis 

The  PCX  believes  that,  by  providing 
investors  with  a  better  means  to  hedge 
their  positions  in  the  underlying  trust 
issued  receipts,  as  well  as  an  alternative 


'"The  Exchange  represents  that  the  weight  of 
each  security  in  a  HOLDR  trust  will  be  determined 
by  calculating  the  sum  of  the  number  of  shares  of 
each  security  (represented  in  a  single  HOLDR)  and 
underlying  options  multiplied  by  its  respective 
share  price  divided  by  the  sum  of  the  number  of 
shares  of  all  securities  (represented  in  a  single 
HOLDR)  multiplied  by  their  respective  share' prices. 

"An  American-style  option  may  be  exercised  at 
any  time  prior  to  its  expiration,  while  a  European- 
style  option  may  be  exercised  only  at  its  expiration 
date. 


market  center  in  which  to  trade  these 
products,  thereby  increasing 
competition,  the  proposed  rule  change 
is  consistent  with  section  6(b)(5)  of  the 
Act.  12  Section  6(b)(5)  requires  that 
exchange  rules  be  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  comments  on  the  proposed  rule 
change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  Rled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-PCX-01-15  and  should  be 
submitted  by  May  7,  2001. 

IV.  Commission's  Findings  and  Order 

Grjutin-    -\'  I  elerated  Approval  of 
Pru posed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 


■MS  U.S.C.  78Bb)(5), 
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applicable  to  a  national  securities 

f^xchdiige.  and  in  particular,  with  the 
requirements  of  section  6(b)(5)."  The 
Commission  notes  that  it  has  previously 

approved  similar  listing  standards 
proposed  bv  the  Amex  and  the  CBOE  for 
options  on  trust  issued  receipts,  and  it 
behevps  that  the  PCX's  proposal 
contains  adequate  safeguards,  matching 
those  previnuslv  approved.'*  As  the 
Commission  found  in  its  previous 
approvals  of  the  listing  standards 
proposed  by  the  Amex  and  the  CBOE, 
the  listing  and  trading  of  options, 
including  FLEX  equitv  options  on 
exchange-traded  trust  issued  receipts, 
should  give  investors  a  better  means  to 
hedge  their  positions  in  the  underlying 
tjust  issued  receipts  The  Commission 
also  believes  that  pricing  of  the 
underlving  trust  issued  receipts  may 
become  more  efficient,  and  market 
makers  in  these  shares,  bv  virtue  of 
enhanced  hedging  opportunities,  may 
be  able  to  provide  deeper  and  more 
liquid  markets  In  sum,  the  Commission 
believes  that  options  on  trust  issued 
receipts  hkeiv  will  engender  the  same 
benefits  to  investors  and  the 
marketplace  that  exist  with  respect  to 
options  on  common  stock,  thereby 
sen.'ing  to  promote  the  public  interest, 
to  remove  impediments  to  a  free  and 
open  securities  market,  and  to  promote 
efficiency,  competition,  and  capital 
formation,'"^ 

The  Commission  finds  that  the 
Exchange's  listing  and  delisting  criteria 
for  options  on  trjst  issued  receipts  are 
adequate  The  proposed  listing  and 
maintenance  requirements  should 
ensure  that  there  exist  adequate 
supplies  of  the  underlving  trust  issued 
receipts  in  case  of  the  exercise  of  an 
option,  and  a  minimum  level  of 
liquidity  to  control  against 
manipulation  and  to  allow  for  the 
maintenance  of  fair  and  orderly  markets. 
The  PCX's  additional  requirements  for 
opening  additional  series  or  options  on 
HOLDRs  will  also  ensure  that  the 
underlying  securities  are  options 
eligible,  and  for  the  most  part  will 
satisfy  minimum  thresholds  previously 
approved  bv  the  Commission. 

The  Commisssion  also  believes  that 
the  surveillance  standards  developed  by 
the  PCX  for  options  on  trust  issued 
receipts  are  adequate  to  address  the 
concerns  associated  with  the  listing  and 
trading  of  such  securities.  The  PCX's 
proposal  to  limit  the  weight  of  the 
portfolio  that  mav  be  composed  of  ADRs 


whose  primary  markets  are  in  countries 
that  are  not  subject  to  comprehensive 
surveillance  agreements  is  similar  to 
that  previously  approved  by  the 
Commission.'^  As  to  domestically 
traded  trust  issued  receipts  themselves 
and  the  domestic  stocks  in  the 
underlying  portfolio,  the  Intermarket 
Surveillance  Group  ("ISO")  Agreement 
will  be  applicable  to  the  trading  of 
options  on  trust  issued  receipts.'^ 

Finally,  the  Commission  believes  that 
the  PCX's  proposed  margin 
requirements  are  appropriate  The 
Commission  notes  that  they  are 
comparable  to  margin  requirements  that 
currently  apply  to  broad-based  and 
narrow-based  index  options,  and  to 
those  previously  approved  for  use  at  the 
Amex.'* 

The  Commission  finds  good  cause  for 
approving  the  proposed  nile  change 
(SR-PCX-01-15)  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  thereof  in  the  Federal  Register 
under  section  19(b)(2)  of  the  Act  '"  As 
noted  above,  the  trading  requirement  for 
options  on  trust  issued  receipts  at  the 
PCX  will  be  substantially  similar  to 
those  at  the  Amex  and  the  CBOE,  which 
the  Commission  has  approved. -^^  The 
Commission  does  not  believe  that  the 
proposed  rule  change  raises  novel 
regulatory  issues  that  were  not  already 
addressed  and  should  benefit  holders  of 
trust  issued  receipts  by  permitting  them 
to  use  options  to  manage  the  risks  of 
their  positions  in  the  receipts 
Accordingly,  the  Commission  finds  that 
there  is  good  cause,  consistent  with 
section  6(b)(5)  of  the  Act.-^  to  approve 
the  proposal  on  an  accelerated  basis. 

V.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-PCX-01-15) 
is  hereby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 23 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-9340  Filed  4-13-01;  8:45  am] 
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•3  15  U.S.C.  78f(bK5). 

•♦  See  supra  note  6. 

"In  approving  this  rule,  the  Commission  notes 
that  it  has  also  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 


'*  See  supm  note  6. 

'^  ISG  was  formed  on  July  14, 1983,  to.  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets. 

>*  See  supra  note  6. 

"15  U.S.C  78s(b)(2). 

*"  See  supm  note  6. 

"  15  U.S.C.  78f[b}(5). 

"15  U.S.C.  78s(b)(2). 

"  17  CFR  20O.3O-3(a)(12). 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  industry 
Sector  Advisory  Committee  on 
Services  (ISAC-1 3) 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  meeting. 

summary:  The  Industry  Sector  Advisory 

Committee  on  Services  (ISAC-1 3)  will 
hold  a  meeting  on  April  24,  2001 ,  from 
9  a.m.  to  12  noon.  The  meeting  will  be 
opened  to  the  public  from  9  a.m.  to  9:45 
a.m.  and  closed  to  the  public  from  9:45 
a.m.  to  12  noon. 

DATES:  The  meeting  is  scheduled  for 
.April  24.  2001,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Department  of  Commerce, 
Conference  Room  B-841A  located  at 
14th  Street  between  Pennsylvania  and 
Constitution  Avenues.  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Holderman  (202)  482-0345 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  >i\N.. 
Washington,  DC  20230  (principal 
contact),  or  myself  on  (202)  395-6120. 
SUPPLEMENTARY  INFORMATION:  During  the 
opened  portion  of  the  meeting  the 
following  topics  will  be  covered: 

•  Results  of  March  2001  Stocktaking 
Exercise. 

•  Council  for  Trade  Services  Agenda 
Until  WTO  Ministerial  in  November, 
2001  Negotiations. 

Christina  Sevilla, 

Acting  Assistant  United  States  Trade 
Hepresen tative  for  In tergovernmen tal  Affairs 
and  Public  Liaison. 
IFR  Doc  01-9262  Filed  4-1.1-01:  8:45  am] 

BILUNG  COOE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2001-9380] 

Towing  Safety  Advisory  Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Towing  Safety  Advisory 
Committee  (TSAC)  will  meet  to  consider 
draft  comments  from  the  Fire 
Suppression  and  Voyage  Planning 
Working  Group.  The  comments,  when 
approved  by  the  Committee,  will  be 
forwarded  to  the  docket  for  the  Coast 
Guard's  rulemaking  on  Fire  Suppression 
and  Voyage  Planning  for  Towing 
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I'i^H: 


Vessels 
public. 


Thf  meeting  is  open  to  the 


DATES:  The  Committee  will  meet  on 
Monday,  April  30,  2001  from  2  p.m.  to 
3:30  p.m.  This  meeting  may  close  early 
if  all  business  is  finished.  Requests  to 
make  oral  presentations  should  reach 
the  Coast  Guard  on  or  before  April  26, 
2001 

ADDRESSES:  TSAC  will  mf^t't  in  room 
1  303  at  Coast  Guard  Heaciqu-irters:  2100 
Second  Street,  SVV  .  Wa.shmgt   i;   '  H 
20593-0001.  Send  written  nidtundii  ddui 
requests  to  make  oral  presentations  to 
Mr,  Gerald  P  Miante,  Commandant  (G- 
MSt>-l);  Room  1210,  U.S.  Coast  Guard 
Headquarters;  2100  Second  Street,  SW.. 
Washington,  DC  20593-0001   This 
notice  is  available  on  the  internet  at 
http:'.'dms  (int  gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Gerald  P.  Miante,  Assistant  Executive 
Director,  TSAC,  telephone  202-267- 
0229,  fax  202-267-4570,  or  e-mail  at: 

gmiante@comdt.uscg,  mil 

SUPPLEMENTARY  INFORMATION:  Notice  of 

thi.s  meeting  is  given  under  the  Federal 
.\dvisory  Committee  Act,  5  U.S.C.  App. 

.\genda  of  Meeting 

The  agenda  includes  only  TSAC's 
consideration  of  and  voting  on  the 
re(  ommended  comments  of  its  Fire 
Suppressmn  and  Voyage  Plaiming 
Working  Ciroup  A  Supplemental  Notice 
rif  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Wednesday, 
November  8.  2000  (FR  65  66941),  and  an 
Extension  of  Comment  Period  was 
published  on  Friday,  Februars'  23,  2001 
(FR  66  11241).  TheDocket  Number  for 
this  rulemaking  is  USCG-2001-6931, 

Procedural 

This  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
[nake  an  oral  presentation  at  the 
meeting,  please  notif)'  the  Assistant 
Executive  Director  no  later  than  April 
2fi,  2001 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  un  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  the  Assistant  Executive 
Director  as  soon  as  possible. 


Dated:  April  10.  2001, 
Joseph  |.  Angelo, 
Director  of  Standards. 
[FR  Doc.  01-9383  Filed  4-13-01;  8:45  am] 

BtLUNG  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Supplemental  Environmental  impact 
Statement  for  the  Centra!  Link  Light 
Rail  Transit  Project 

AGENCY:  Federal  Transit  Administration, 

;  t(  )': 

ACTION:  \'otice  of  intent  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  is  issuing  this 
notice  to  advise  the  public,  tribes  and 
agencies  that  an  SEIS  will  be  prepared 
to  further  evaluate  station  and  route 
alternatives  from  Northeast  (NE)  45th 
Street  to  Northgate  Mall  in  Seattle, 
Washington,  and  possibly  design 
refinements  and  variations  in  other 
segments  of  the  project  for  the  Central 
Link  Light  Rail  Transit  Project.  This 
action  is  a  supplement  to  the  Central 
Link  Light  Rail  Transit  Project  Final  EIS, 
Nnvember  1999. 

DATES:  This  EIS  is  a  supplement  to  the 
Central  Link  Light  Rail  Transit  Project 
Final  EIS,  November  1999,  and  scoping 
has  been  waived  consistent  with  23  CFR 
-71  I30(dl 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Witmer,  Federal  Transit  Administration, 
915  2nd  Avenue,  Suite  3142,  Seattle, 
WA  98174,  Telephone:  206.220,7964  or 
Chris  Townsend,  Sound  Transit,  401 
South  Jackson  St.,  Seattle,  WA  98104- 
2826,  Telephone;  206.398.5135 
SUPPLEMENTARY  INFORMATION:  FTA  and 
the  I'uget  Sound  Regioiidi  Transit 
Authority  (Sound  Transit)  will  prepare 
a  supplemental  EIS  on  three  route 
alternatives  from  NE  45th  Street  to 
Northgate  Mall.  The  first  option  is  the 
"12th  Avenue  Tunnel."  This  route  is  in 
a  tunnel  from  NE  45th  Street  at  the 
University  of  Washington  to  just  north 
of  Lake  City  Way  near  NE  76th  Street 
and  continues  elevated  mostly  within 
the  right-of-way  of  Interstate  5  (1-5)  to 
Northgate.  Stations  would  be  located  at 
(1)  12th  Avenue  NE  and  NE  65th  Street 
and  (2)  Northgate.  The  second  option  is 
the  '■A2,lb  8th  Avenue  NE  retained  cut" 
alternative.  This  route  is  in  turmel  from 
NE  45th  Street  to  a  West  portal  located 
just  south  of  Ravenna  Boulevard.  From 
there  it  ascends  to  a  new  elevated 
station  layout  south  of  NE  65th  Street 
adjacent  to  1-5,  then  into  a  retained  cut- 


fill  configiu'ation  along  the  east  side  of 
1-5,  and  then  elevated  to  a  station  and 
three  tail  tracks  at  Northgate, 

The  thfrd  option  is  the  "A2,lc  8th 
Avenue  retained  cut"  alternative.  This 
route  is  in  tiuinel  from  NE  45th  Street 
to  an  East  portal  located  just  south  of 
Ravenna  Blvd.  From  there  it  also 
ascends  to  an  elevated  station  south  of 
NE  65th  Street,  then  into  a  retained  cut- 
hll  configuration  and  storage  track  along 
the  east  side  of  1-5,  and  then  elevated 
to  a  station  and  one  tail  track  at 
Northgate.  There  are  two  new  station 
and  park-and-ride  lot  options  at  the 
Northgate  Transit  Center  on  the  east 
side  of  First  Avenue  NE  between  NE 
100th  Street  and  NE  103rd  Street.  The 
supplemental  EIS  may  also  address 
design  refinements  and  variations  in 
other  segments  of  the  project. 

Issued  on:  April  11,  2001. 
Linda  M.  G«hrke, 

FTA  Deputy  Regional  Administrator 
[FR  Doc.  01-9384  Filed  4-13-01;  8:45  am] 

BILUNG  CODE  491&-67-M 


DEPARTME^JT  OF  ^RANSPOP^A'^'i'':^N 
M  a  r  f  1 1  m  e  A  d  m  ( n  i  s  *  r  a  1 1  o  'i 

r  D  c)  c  k  p "  >-i .,  i  "'^  r>«»  i    ¥  A  t-  A  D-200 1  -9397] 

Requested  Adm'inistrative  Vva^verof 
the  Coastwise  Trade  i aws 

AGE NC  >    .Maritime  Administration, 
Department  of  Transportation. 

ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Branch  Office. 

SUMMARY:  As  authorized  by  Pub.  L,  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances,  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  efiect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
May  16,  2001. 


19598 
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ADOAESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9397. 
Wntten  comments  may  be  submitted  by 
hand  or  bv  mail  to  the  Docket  Clerk, 
US.  DOTDockets.  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW  ,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses. dot.gov/submit;   All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E  T  ,  Monday  through 
Friday,  except  federal  hohdavs  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http, //dms.  dot,  gov 

FOfl  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn.  U  S  Department  of 
Transportation,  Mantime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW  ,  Washington, 
DC  20590,  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U,S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers) 
This  authority  has  been  delegated  to  the 
Mantime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended   By  this 
notice,  MAR,\D  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U,S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
cntena  given  in  ^  388  4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1 )  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Same  of  vessel:  Branch  Office.  Owner; 
Bill  Pullman. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"50'— SPORT  Fisherman  50,000  Lbs. 
Capacity  6  persons  and  2  crew 
members." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Sunset  Cruises/Possible  Charter 
Fishing"  "West  Coast  Florida — Sarasota 
to  Kev  West." 


(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1977  Place  of 
construction:  Unknown  (Possibly  in 
Europe).  Built  by  Herb  Philips  of  Striker 
of  Ft.  Lauderdale  (who  builds  boats  in 
various  foreign  locations  but  not  in  the 
United  States). 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators  According  to 
the  applicant:  "This  will  have  no  effect 
on  other  commercial  operators.  This 
will  be  seasonal  operations.  All  other 
similar  existing  operators  are  busy  and 
100%  booked,  therefore  not  affecting 
their  operations." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  will  have  no  effect  on  U.S. 
Shipyards,  or  vessel  builders  ' 

Dated:  April  10,  2001. 

By  order  of  the  Maritime  Administrator 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
fFR  Doc  01-9335  Filed  4-13-01;  8:45  ami 
aiLUNG  cooe  «9io-ri-p 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Doclcet  Number:  MA  RAD- 2001 -9393] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY;  Maritime  Administration. 
Department  of  Transportation, 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Gold  Watch. 

SUMMARY:  As  authorized  bv  Pub  L  105- 
38J   the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  US  -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  US 
vessel  builders  or  businesses  in  the  US 
that  use  U.S.-flag  vessels  If  MAR.A.D 
determines  that  in  accordance  with  Pub 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
May  16,  2001. 


ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9393. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
US  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers) 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD  s 
regulations  at  46  CFR  part  388 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Gold  Watch.  Owner:  Robert  C. 
Welch, 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 

■33ft.  4"*    *    *  15.92  tons  pursuant  to 
46  use  14502" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Sportfishing  charters  on  Great  Lakes 
(particularly  Lake  Erie)  coastwise.  12 
passengers  or  less." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
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construction:  1972.  Place  of  '^^' 

construction:  Unknown 

(5)  A  statement  on  the  impdi  t  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "Vessel  will  be  engaged 
in  sportfishing  charters  generated  from 
sport  shows,  advertising  and  overflow- 
bookings  from  other  charters  not 
affecting  existing  business,  but  creating 
new  business  and  bringing  more 
tourism  dollars  to  the  area,' 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Vessel 
built  in  1972  and  is  maintained  on  a 
routine  basis  at  U.S.  based  marinas." 

Dated:  April  10.  2001. 

Bv  order  of  the  Maritime  .Administrator. 
Joel  C.  Richard. 

Secretary,  Maritime  Administration. 
[FR  Doc   01-q,T32  Filed  4-13-01;  8:45  am] 

BILLING  CODE  4910~«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MAR AD-2001 -9396] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l^ws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
KOKOPELLl. 


summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary'  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U,S, -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances,  A  request  for 
such  a  waiver  has  been  received  by 
MAJIAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below- 
Interested  parties  may  comment  on  tiie 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U,S,-flag  vessels.  If  M.ARAD 
determines  that  m  acc;ordance  with  Pub. 
L,  105-383  and  MARADs  regulations  at 
46  CFR  Part  388  (65  FR  6905:  February 
!  1 ,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S. -flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
Mav  16.  2001 

ADDRESSES:  Comments  shouiti  refer  to 
docket  number  MAR.M3-2001-9396. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 


U.S.  DOT  Dockets,  Room  Pb-401, 
Department  of  Transportation,  400  7th 
St.,  SW..  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p  m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
adl  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http:    dms.dot.gov 

FOR  FURTHER  INFORMATtOH  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
TranspDrtation.  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street.  SW.,  Washington, 
nC  20590  Telephone  Id'z-'-  -"BB-ZSO?. 
SUPPLEMENTARY  INFORMATION;  Title  V  of 
Pub,  L,  10.5-383  pr--.  wu"-  authority  to 
the  Secretary  of  Trar: spoliation  to 
administrativt>i\  v\di\'e  the  U.S. -build 
requirements  of  the  ]ones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
section  1  66,  Delegations  to  the 
Maritime  Administrator,  as  amended. 
By  this  notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
\  essel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  section  388.4  of 
MARADS  regulations  at  46  CFR  part 
388. 

Vessel  Proposed  tor  Wanpr  nt  ttii-  U.S.- 
Build  Requirement 

(.1;  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  Kokopelli.  Owner; 
Eliot  W.  Roth  well. 

(2)  Size,  capacity  and  toimage  of 
vessel.  According  to  the  applicant:  "C. 
&C.  33 7  gross  tons" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant:  "I 
would  like  to  take  passengers  for  hire  on 
a  limited  basis.  I  would  estimate  this 
would  involve  10-15  days  per  summer 
and  never  more  than  four  people  on  the 
boat  at  one  time.  The  area  I  would 
primarily  operate  in  is  off  Marblehead, 
Massachusetts,  with  an  occasional  trip 
no  further  South  than  Block  Island,  R. 


I.,  or  further  North  than  Monhegan 
Island,  Maine." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1986.  Place  of 
construction:  Ontario,  Canada. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "I  do  not  believe  thi? 
would  have  any  adverse  effect  on  *  *  • 
any  other  operator,  as  I  don't  believe 
there  are  more  than  one  or  two  operators 
in  my  area." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "I  do  not 
believe  this  would  have  any  adverse 
effect  on  and  U.S.  Shipyard  *   *   *." 

Dated:  April  10.2001. 

By  order  of  the  Maritime  Administrator. 
loel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-9333  Filed  4-13-01;  8.45  am] 
B«XMO  cooe  4eift-n-^ 


DEPARTMENT  OF  t-raNSPORTATION 
Maritime  Administration, 

[Docket  Numtse'    MARAD  /!>('■    93^8] 

Requested  Administrative  Waiver  ot 

the  Coastwise  Trade  Laws 

AGENCY   Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Little  M. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
May  16.  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9398. 
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Written  comments  may  be  submitted  by 
hand  or  bv  mail  to  the  Docket  Clerk, 
U  S.  DOT  Dockets,  Room  PL^Ol. 
Department  of  Tran-sportation,  400  7th 
St.,  S\V    Washington,  DC  20590-0001. 
You  mav  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmsesdotgov/submit/.  All  conunents 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T..  Monday  through 
Friday,  except  federal  holidays  .\n 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http;//dms,dot.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  L'  S  Department  of 
Transportation,  Maritime 
Administration.  MAR-«32  Room  7201. 
400  Seventh  Street,  SW  ,  Washington. 
DC  20590  Telephone  202-366-2307, 
SUPPt-EMENTARY  INFORMATION:  Title  V  of 
Pub,  L,  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  [ones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Admiiustrator,  as  amended  By  this 
notice,  MAR^\D  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  US  -build  waiver  has  been 
received,  and  for  which  MAR^\D 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  m  section  388  4  of 
MARAD's  regulations  at  46  CFR  par^ 
388 

Vessel  Proposed  for  Waiver  of  the  (  ,S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested 

Same  of  vessel  Little  M  Owner; 
Little  m,  Inc 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Approximately  40  feet,  give  or  take  a 
few  inches,  and  approximately  17,000 
lbs.  per  manufacturer's  documentation." 

(3 J  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
'Day  sailing  in  and  around  the  Port 
Canaveral  area,  and  overnight  cruises  in 
and  around  the  Gulf  Of  Mexico  and 
Florida's  coastal  waters,  and  US  coastal 
waters  (.excludmg  Alaskaj.  ' 


(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding  Date  of 
construction:  1980.  Place  of 
construction:  Canada. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "No  anticipated  impact 
whatsoever  as  there  are  no  sailboats 
ciurently  operating  out  of  Port 
Canaveral  on  a  charter  basis  The  closest 
impact  would  be  either  St.  Augustine, 
Florida  USA  (two-three  day  sail  north 
of  Port  Canaveral)  or  Melbourne  Florida 
tone-two  day  sail/motor)  south  of  Port 
Canaveral  on  the  Inter  Coastal 
Waterway,  as  there  is  no  ocean 
accessible  ports  in  Melbourne,  FL)." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards 
According  to  the  applicant    'Will 
benefit  U,S  Shipyards  by  increasing 
repair  and  maintenance  work  in  and 
around  Port  Canaveral,  Florida.  USA." 

Dated;  April  10.  2001. 

By  order  of  the  Maritime  Administrator. 
}oeI  C  Richard, 

Secretary,  Maritime  Administration. 
(PR  Doc  01-9336  Filed  4-13-01;  8:45  am] 
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DEPARTIIENT  OF 
TRANSPORTATAION 

Maritime  Administration 

[Docket  Number:  MARAD-2001-9391] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l^ws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
NIKE. 

SUMMARY:  As  authorized  by  Pub,  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MAR.\D),  is  authorized 
to  grant  waivers  of  the  US, -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances  A  request  for 
such  a  waiver  has  been  received  by 
MARAD  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U,S  -flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub, 
L.  105-383  and  M.^R.\D's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 


uses  LI, S, -flag  vessels,  a  waiver  will  not 
be  granted 

DATES:  Submit  comments  on  or  before 
May  16,2001 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9391, 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW,,  Washington,  DC  20590-0001, 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses,dot,gov/submit/  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot, gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S,  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street.  SW,,  Washington, 
DC  20590.  Telephone  202-366-2307 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  US. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers) 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1,66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  US, -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments, 
Comments  should  adso  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388,4  of  MARAD'S 
regulations  at  46  CFR  part  388, 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel;  NIKE,  Owner:  Timothy  Hermes. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "34  6 
foot,  sailing  vessel  with  Gross  WT.  16 
tons  as  listed  on  my  US  Coast  Guard 
Certificate  of  Documentation" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant; 
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"Intended  to  be  used  for  Day  Sailing 
Charters  and  some  sunset  cruises  in 
Lake  Ene  along  the  coast  of  Kellevs 
Island,  South  Bass  Island,  Marhiehead 
OH,  Vermilion,  OH  and  nearbv  waters 
for  no  more  than  6  paving  passengers," 

(4!  Date  and  Place  of  construction  and 
(if  apphcablej  rebuilding  Date  of 
construction:  1971.  Place  of 
construction:  C  &  C  Corporation        .  at 
Niagara  On  The  Lake,  Ontario.  Canada. 

[,5j  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators  According  to 
the  applicant:  '  Presentlv  there  is  no 
other  charter  sailing  operators  serving 
Kelleys  Island  and  nearby  islands  and 
waters  of  Lake  Erie.  I  have  been  asked 
by  mv  community  to  provide  sailing 
excursions  for  the  tourists  and  overnight 
guests  that  come  to  vacation  on  our 
island.  There  was  one  other  Dav  Sailing 
vessel  out  of  Port  C'linton  a  few  \-pars 
ago,  have  not  seen  them  advertised  or 
running  in  a  great  while,  but  it  does  not 
service  our  area  There  are  no  other 
vessels  offering  Day  Sail.  Sunset 
Cruises,  Excursions  to  the  nearby 
islands  etc.  from  Kellevs  Island  " 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:   "Virtually, 
NONE.   .   .  My  vessel  was  built  in  1971, 
almost  .30  vears  ago  i  keep  her  in 
Pristine  Condition  ' 

Dated:  April  10,  2001. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary-.  Maritime  Administration. 
[FR  Doc,  01-9329  Filed  4-13-01;  8:45  am] 

BILUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2001~9390j 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

agency:  Maritime  Administration. 
Department  of  Transportation 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrati\-e  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Perfect  Adjustment. 

summary:  As  authorized  bv  Pub.  L.  105- 

383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MAR,\D),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 


Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S 
that  use  U.S. -flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
1 1 ,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U,S, -vessel  builder  or  a  business  that 
uses  U,S.-flag  vessels,  a  waiver  will  not 
be  granted 

DATES:  Submit  comments  on  or  before 
May  16.  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9390. 
Written  comments  may  be  submitted  by 
hand  or  bv  mail  to  the  Docket  Clerk, 
US  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St..  SW  ,  Washington,  DC  20590-0001. 
You  may  also  send  conunents 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http:.''dms  dot  gov 

FOB  FURTHER  INFORMATION  CONTACT: 
kdihlei  Fi  Dunn,  U.S,  Department  of 
Tr.iri'-r^  irtatni::,.  Maritime 
Admiriistiati,  li   MAR-832  Room  7201, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590.  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub   L   lOS-.-ihj  prnvKit"-  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  M.\RAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U,S.-build  waiver  has  beer 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  niimber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
[iroperly  consider  the  comments. 
Comments  should  also  state  the 
I  ommenter's  interest  in  the  waiver 
application  and  address  the  waiver 
criteria  given  m  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 


\  esse!  I-'r<!},H!Sffi  fur  Waiver  of  the  U.S.' 
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=s,se\  and  owner  for 


which  waiver  is  requested.  Name  of 
vessel:  Perfect  Adjustment.  Owner: 
Marine  Resources,  Inc.,  RDZ 
Enterprises. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Draft— 4'7';  Beam— 20'3";  Length— 
68'4'';  #  of  passengers— 12;  GRS  Tons— 
88;  Net  Tons— 70", 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
{md  trade.  According  to  the  applicant: 
"Excursions  for  relaxation  and 
recreation  for  a  day  or  more."  "Vessel 
wrill  be  used  in  the  Northeast  and 
Florida  regions." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1986.  Place  of 
construction:  Italy. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  vessel  will  be 
chartered  for  recreation  and  relaxation 
by  individuals  for  their  own  use.  This 
will  not  have  any  impact  on  commercial 
vessels  because  we  expect  to  charter  this 
vessel  only  six  to  ten  times  during  the 
calendar  year  with  individuals  with 
whom  we  do  our  medical  business. 
These  individuals  would  probably  not 
be  chartering  boats  except  for  the  fact 
that  we  will  be  promoting  the  concept 
with  them," 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "We  would 
not  have  an  impact  on  U.S.  Shipyards 
as  we  are  not  producing  boats  or  trying 
to  market  boats.  The  type  of  chartering 
we  will  be  doing  is  in  the  area  of 
recreation  and  relaxation  and  can  be 
performed  on  any  type  of  vessel." 

Dated:  April  10,  2001, 

By  order  of  the  Maritime  Administrator. 
)oel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-9330  Filed  4-13-01;  8:45  am) 
BiujNG  cooe  4no-ai-p 


D  E  P  A  R  T  M  E  N  "^  0  F  ''■■  fi  A  N  S  P  Q  R  T  A  ''"  i  O  h 

Martlirne  Administration 

r  Doc  K  e  t  N ;,,  m  tx"    y  a  R  A  D-  ?fVi  i  -9.''P?1 

Requested  Admmistrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENC*    Maritime  Administration, 
Department  of  Transportation. 

ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
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the  Coastwise  Trade  Laws  for  the  vessel 
Reality  Check. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 

383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritimp 
.Administration  (fvLARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  .\  request  for 
such  a  waiver  has  been  received  by 
VLARAD  The  vessel  and  a  description 
of  the  prop(3sed  service,  is  listed  below. 
interested  parties  may  comment  on  the 
effect  this  action  mav  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U  S  -flag  vessels.  If  M.ARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388   65  FR  6905;  February 
11.  2000)  that  the  issuance  of  the  waiver 
will  have  an  ionduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  US  -flag  vessels,  a  waiver  will  not 
be  granted 

DATES:  Submit  comments  on  or  before 
May  16.  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9392. 
Written  comments  may  be  submitted  by 
hand  cr  bv  mail  to  the  Docket  Clerk. 
US  dot' Dockets.  Room  PL-401. 
Department  of  Transportation.  400  7th 
St..  SW  ,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronicallv  via  the  Internet  at  http:// 
dmses  dot  gov/ submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p  m..  E.T  ,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
IS  availabi'^  on  the  World  Wide  Web  at 
http/  dms  dot.gov, 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn  V  S  Department  of 
Transportation,  Maritime 
.Administration,  .MAR-832  Room  7201. 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590  T'olephonp  202-166-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S, -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 


docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388  4  of  MARAD'S 
regulations  at  46  CFR  Part  388 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(Ij  Name  of  vessel  and  owner  for 
which  waiver  is  requested  Name  of 
vessel:  Reality  Check.  Owner:  William 
N.  Olson. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "The 
size  of  the  sailing  vessel  is  39  4  feet  long 
with  a  breadth  of  24  9  feet  and  depth  of 
6.5  feet.  Her  gross  tonnage  is  15  with  a 
net  tonnage  of  13  measured  pursuant  to 
46U.S.C.  14502." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  intended  use  is  to  educate 
passengers,  day  and  overnight  sails  very 
similar  to  the  bare  boat  charters  with  the 
exception  of  providing  a  knowledgeable 
captain  to  ensure  the  safety  and 
enjoyment  of  the  experience  The 
geographic  area  intended  is  the  Texas 
Coast  including  its  waterways  and 
tributaries  and  the  Florida  Coast 
including  its  waterways  and  tributaries 
and  points  in  between." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding  Date  of 
construction:  1993.  Place  of 
construction:  South  Africa. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators  According  to 
the  applicant:  "There  is  currently  no 
charter  boat  service  that  offers  education 
or  overnight  excursions  providing  a 
knowledgeable  captainyinstructor  to 
provide  the  expertise  and  safety 
throughout  the  excursion  and  I  see  no 
negative  impact  on  the  existing 
conunercial  passenger  vessel  service? 
available.  The  existing  services  observed 
are:  (a)  One-to  four-hour  excursions  that 
provide  a  sightseeing  boat  ride  These 
people  are  looking  for  a  simple,  low  cost 
boat  ride  (around  $25.00  per  person) 
and  would  not  be  interested  in 
chartering  a  sailing  vessel  such  as  mine 
There  is  no  impact  with  these  vessels  or 
businesses,  (b)  There  are  the  large 
private  party  yacht  charters  for  large 
groups  larger  than  12  passengers. 
generally  a  small  group  of  twelve  (12) 
people  or  less  would  not  consider 
chartering  one  of  these  large  private 
party  yachts  due  to  the  cost  of  such 
charter.  If  these  people  would  be 
interested  in  such  a  private  yacht 
charter,  they  would  not  be  interested  in 
chartering  my  sailing  vessel,  (c) 


Passenger  and  car  ferries  transport 
passengers  between  predetermined 
ports  There  is  no  impact  with  these 
vessels  or  businesses,  (d)  Water  taxis 
used  for  the  same  purpose  as  land  taxis, 
taking  passengers  from  one  place  to 
another  Any  passengers  interested  in 
hiring  my  vessel  for  such  purpose 
would  be  similar  to  hiring  a  limousine 
for  a  time  period  and  not  be  interested 
in  using  the  taxi  service.  There  is  no 
impact  with  these  vessels  or  businesses. 
(e)  Bare  boat  chartering  does  offer 
similar  sailing  vessels  for  people  to 
charter,  but  the  safety  and  experience  is 
left  up  to  the  individuals  chartering  the 
boat.  The  passengers  are  required  to  take 
total  control  and  responsibility  of  the 
charter  boat.  This  total  control  and 
responsibility  would  probably  be 
enough *to  discourage  them  from 
chartering  a  boat,  and  they  would  not 
use  their  service.  Therefore,  there  is  no 
impact  with  these  charter  boats  or 
businesses." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  will  have  no  impact  on  U.S. 
shipbuilders  or  shipyards." 

Dated:  April  10,2001. 

Bv  order  of  the  Maritime  .Administrator. 
)oel  C.  Richard, 

Secretary.  Maritime  Administration. 
(FR  Doc  01-9.331  Filed  4-13-01;  8:45  am] 
BILUNG  CODE  4910-61-f 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

[Docket  Number  MARAD-2001-9389] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l^ws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation 

ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
TAKARBUNE. 

SUMMARY:  As  authorized  by  Pub,  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  US, -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
M.\R.\D  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the    ' 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S. -flag  vessels.  If  MARAD 
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determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000]  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S. -flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
Mav  16,  2nni 

ADDRESSES:  (  omments  should  refer  to 
docket  number  MARAD-2001-9389. 
Written  comments  mav  be  submitted  by 
hand  or  bv  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electjonically  via  the  Intcriit't  at  http:// 
drnsH^  dot.gov/submit/.  All  comments 
Will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http;/  'dms  dot.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn.  L".S,  Department  of 
Transportation.  Maritime 
Administration.  MAR-832  Room  7201, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Titl.   V  of 
F^ub  L   105-383  provides  auliiunly  to 
ttie  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66.  Delegations  to  the  Maritime 
Administrator,  as  amendi'ii    ri;  ih,- 
notice.  MARAIl  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
(iocket  number  of  this  notice  and  the 
\  essel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  gi\en  in  ^  388.4  of  MARAD'S 
regulations  at  46  CFR  Par!  ,1HH 

Vessel  Proposed  for  Waiver  of  the  I'.S- 
Build  Requirement 

(1 )  Name  nf  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  TAK.'\RBL:NE.  Owner:  Ronald 
M.  Boettcher. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 


"Size— Length  38.5'  Breadth— 11.4' 
Depth — 6.1'  Capacity— To  carry  12  or 
fewer  passengers  Tonnage — Gross  13 
Net  12". 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  intended  use  of  the  vessel  is  to 
carry  under  6  passengers  for  half  day 
trips  and  extended  destination  trips." 
"The  vessel  will  be  used  along  New 
York,  Long  Island  Sound  to  Martha's 
Vineyard,  Nantucket  Sound  the  bodies 
of  water  in-between  Block  Island  Sound 
and  Narragansett  Bay." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1982.  Place  of 
construction:  Rossett,  United  Kingdom. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "To  the  best  of  my 
knowledge  there  will  be  no  adverse 
effect  on  other  commercial  passenger 
vessel  operators  in  the  area.  I  am  not 
aware  of  any  commercial  passenger 
vessel  operators  doing  the  type  of  trips 

1  plan  to  make.  To  my  knowledge  no 
one  is  doing  destination  trips  at  the 
request  of  the  client." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "To  the  best 
of  my  knowledge  the  possible  impact 
that  my  operation  will  have  on  U.S. 
Shipyards  is  the  repair  business  for  my 
vessel  as  a  result  of  the  approval  of  this 
waiver." 

Dated:  April  10,  2001. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
!FR  Doc.  01-9328  Filed  4-13-01;  8:45  am] 

BILUNG  COM  4910-S1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number  MARAD-2001  WM] 

Requested  Administrative  Waiver  ot 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
1 1*  [lartment  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
TWO-CAN. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
Stis.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 


MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  Februar> 
11,  2000]  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted, 

DATES:  Submit  comments  on  or  before 
May  16,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9394. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St..  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Durm,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-«32  Room  7201. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  "Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers) 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
section  1.66,  Delegations  to  the 
Maritime  Administrator,  as  amended. 
By  this  notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  section  388.4  of 
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MAR<\D'S  regulations  at  46  CFR  part 
388. 

V'es.sel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

S'ame  of  vessel:  "Two-Can.  Owner: 
Monroe  &  Jones,  Inc. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 

"*   *   *  registered  length  of  87.5  feet  and 
a  gross  tonnage  of  151  tons  as  measured 
by  Bureau  Veritas  *  *  *." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  vessel  will  be  used  in  fishing 
operations  and  coastwise  trade  in  the 
US  coastal  waters  of  the  contiguous  48 
states." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1968.  Place  of 
construction  Urk,  Netherlands. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "There  is  no  impact  on 
the  commercial  passenger  operations 
since  the  size  and  draft  (10.2  feet)  of  the 
vessel  preclude  operations  in  shallow 
waters  where  the  bulk  of  the  existing 
operations  are  conducted." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "The  impact 
on  U.S.  Shipyards  will  be  a  positive 
one,  as  repairs  and  maintenance  will  be 
performed  by  U.S.  shipyards  in 
facksonville,  FL  or  Fairhaven,  MA." 

Dated;  April  10,  2001. 

By  order  of  the  Maritime  Administrator, 
[oel  C.  Richard. 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-9334  Filed  4-13-01;  8:45  am] 

BILLING  COO€  49'^-8'-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptrolter  of  ttie 
Currency 

Proposed  Extension  of  Information 
Collection;  Comment  Request 

agency:  Office  of  the  Comptroller  of  the 

Currency  (OCC),  Treasury, 

ACTION:  Notice  and  request  for  comment. 

summary:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Currently,  the 


OCC  is  soliciting  comment  concerning 
its  extension  of  an  information 
collection  titled,  "Examination 
Questionnaire." 

DATES:  You  should  submit  written 
comments  by  June  15,  2001. 

ADDRESSES: 

You  should  direct  all  written 
comments  to  the  Communications 
Division,  Office  of  the  Comptroller  of 
the  Currency,  Public  Information  Room. 
Mailstop  1-5,  Attention:  1557-0199, 
250  E  Street,  SW,  Washington,  DC 
20219.  In  addition,  you  may  send 
comments  by  facsimile  transmission  to 
(202)874—4448,  or  by  electronic  mail  to 
regs.comments@occ.treas.gov.  You  can 
inspect  and  photocopy  the  comments  at 
the  OCC's  Public  Reference  Room.  250 
E  Street.  SW.,  Washington.  DC,  You  can 
make  an  appointment  to  inspect  the 
comments  by  calling  (202!  874-5043, 
FOR  FURTHER  INFORMATION  CONTACT: 

You  can  request  additional 
information  or  a  copy  of  the  collection 
from  Jessie  Dimaway  or  Camille  Dixon 
(202)874-5090,  Legislative  and 
Regulatory  Activities  Division,  Office  of 
the  Comptroller  of  the  Currencv,  250  E 
Street  SW  Washington,  DC  20219, 
SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  to  extend  OMB  approval  of 
the  following  information  collection: 

Title:  Examination  Questionnaire. 

OMB  Number:  1557-0199. 

Description:  This  notice  covers  an 
extension  of  a  currently  approved 
collection  of  information  titled 
Examination  Questionnaire  Completed 
Examination  Questionnaires  provide  the 
OCC  with  information  needed  to 
properly  evaluate  the  effectiveness  of 
the  examination  process  and  agency 
communications.  The  OCC  will  use  the 
information  to  identify  problems  or 
trends  that  may  impair  the  effectiveness 
of  the  examination  process,  to  identify 
ways  to  improve  its  service  to  the 
banking  industry,  and  to  analyze  staff 
and  training  needs. 

There  are  two  versions  of  the 
questioimaire — one  for  communitv  and 
mid-sized  banks  and  one  for  large 
banks.  Community  and  mid-sized  banks 
will  receive  the  questionnaire  as  part  of 
each  safety  and  soundness  examination 
or  other  examination-related  activity 
Large  banks  will  be  invited  to  provide 
comments  annually. 

Respondents:  Businesses  or  other  for 
profit. 

Number  of  Respondents:  2.600 

Total  Annual  Responses:  3,900 

Frequency  of  Response:  On  occasion 

Estimated  Total  Annual  Burden  650 
burden  hours. 

Type  of  Review:  Extension  of  OMB 
approval. 


An  agency  may  not  conduct  or 
sponsor,  and  a  respondent  is  not 
required  to  respond  to,  an  information 
collection  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  number 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on, 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  informatif)n 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  April  10,  2001, 
Mark  J,  Tenhundfeld, 

Assistant  Director.  Legislative  &■  Regulatory 

Activities  Division. 

[FR  Dor  0l-q,349  Filed  4-13-01;  8:45  am] 

BILUNG  CODE  4810-33-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0234] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
.Affairs, 
action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PR.-K)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
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needed  to  determine  the  veteran's 
Veterans  Mortgage  Lifp  Insurance 
(VMLI)  premiums. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  15,  2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  |.  Kessinger.  \'eterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NVV,  Washington.  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0234"  in  any 
correspondence 

FOR  FURTHER  INFORMATION  CONTACT; 

Nancv  J.  Kessinger  at  (202)  273-707M  m 
FAX  1,202)  2r5-.Ty4  7 

SUPPLEMENTARY  INFORMATION:  I  nder  th. 
PRA  of  1995  {Public  Law  104-13;  44 
U.S.C..  3501-35201,  Federal  agenc;ie.s 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  ((1MB]  for  each 
collection  nf  information  they  conduct 
or  spimsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  \'BA  invites 
conunents  on;  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  fonns  of  information 
technology. 

Title:  Request  to  Mortgage  Company 
for  Amount  of  Unpaid  Insurance,  VA 
Form  Letter  29-712. 

UMB  Control  Number:  2900-0234. 

Type  of  Review:  Extension  of  a 
currentlv  approved  collection. 

Abstract:  The  form  letter  is  used  to 
request  the  amount  of  the  veteran's 
unpaid  mortgage  from  the  lending 
institution  w-ith  which  he/she  carries 
his/her  mortgage.  The  information 
needed  to  determine  the  veteran's  VMLI 
premiums. 

Affertpd  Puhlir   Indiv  iduals  or 
households 

Estimated  Annual  Burden:  75  hours. 

Estimated  Average  Burden  Per 
fiespondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
450. 


Dated:  March  27,  2001. 
Barbara  H.  Epps, 

Management  Analyst,  Information 
Management  Service. 

[FR  Doc.  01-9389  Filed  4-13-01;  8:45  am] 
BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


[OMB  Control  Nc   2900-0 162) 

Proposed  Information  Collection 
Activity:  Proposed  Collection 
Comment  Request 

AGENCY;  Veterans  Benefits 
Xiinimistration,  Department  of  Veterans 

■\ffairs. 
action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
.\dministration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  ensure  that  the  amoimt  of 
benefits  payable  to  a  student  who  is 
pursuing  flight  training  is  correct. 
DATES:  Written  conmients  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  15,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail 
irmnkess®vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0162"  in  any 
correspondence. 

for  FURTHER  INFORMATION  CONTACT: 
XaiK  \  i    k.'>Mny:  .i;  ..•.',.;  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  thi 
PRAof  1995  (Publii   ...   ;  04-13;  44 
U.S.C.,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
conmients  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Monthly  Certification  of  Flight 
Training.  VA  Form  22-€553c. 

OAffl  Control  Number:  2900-0162. 

Type  of  Review:  Revision  of  a 
cxirrently  approved  collection. 

Abstract:  Veterans,  individuals  on 
active  duty  training  and  reservist 
training,  may  receive  benefits  for 
enrolling  in  or  pursuing  approved 
vocational  flight  training.  VA  Form  22- 
6553c  serves  as  a  report  of  flight  training 
pursued  and  the  termination  of  training. 
Payments  are  based  on  the  number  of 
hours  of  flight  training  completed 
during  each  month.  Without  this 
information,  VA  would  not  have  a  basis 
upon  which  to  make  payments. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit, 
and  Not-for-profit  Institutions. 

Estimated  Annual  Burden:  6,050 
hoiu-s. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
12,100. 

Dated:  March  29.2001. 

By  direction  of  the  Secretary: 
Barbara  H.  Epps, 
Management  Analyst.  Information 
Management  Service. 

[FR  Doc.  01-9390  Filed  4-13-01;  8:45  am) 

BILUNG  CODE  8320-01 -P 


D  E  PAR  r  MEN  '■  O  F  VFTF  R  A  NS 

AFFAIRS 

[OMB  Control  No.  2900-0046] 

P'-oposed  (ntorn sation  Collection 

Activity    Proposed  Coliectlon; 
Comment  Requesi 

AGEWC*.   vt-lniaijs  ijt-uefits 

Administration,  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
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information  by  the  agency  Under  the 
PaperA'ork  Reduction  Act  (PR.-\)  of 
1995   Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  establish  entitlement  to 
refundable  credit 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  [une  15.  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancv  !  fCessinger,  Veterans  Benefits 
Administration  i20S52i.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
N'W,  Washington.  DC;  20420  or  e-mail 
irmnkess^'ho  va  gov  Please  refer  to 
■QMB  Control  No  2900-0046"  in  any 
correspondence 

FOR  FURTHER  INFORMATK>N  CONTACT: 

Nancv  I  Kessinger  at  (202)  273-7079  or 
F.AX  (202';  2:"5-594  7 

SUPPLEMENTARY  INFORMATION:  Under  the 

PR.A  of  1995  (Public  Law  104-1,3;  44 
U.S.C,  3501  "  35201,  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  I'OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor  This  request  for  comment  is 
being  made  pursuant  to  .Section 
3506(c!(2i(A;  of  the  PFL\ 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (!)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Statement  of  Heirs  for  Payment 
of  Credits  Due  Estate  of  Deceased 
Veteran,  VA  Form  Letter  29-596. 

OMB  Control  Number:  2900-0046. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  the 
administrator,  executor,  or  next  of  kin  of 
a  deceased  veteran  to  support  a  claim  of 
money  in  the  form  of  unearned  or 
unapplied  insurance  premiums  due  the 
veteran's  estate  from  VA. 


Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  78  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes 

Frequency  of  Response  On  occasion. 

Estimated  Number  of  Respondents: 
312. 

Dated:  March  27,  2001. 
By  direction  of  the  Secretary: 
Barbara  H.  Epps, 
Management  Analyst.  Information 
Management  Service. 
(FR  Doc  01-9391  Filed  4-13-01;  8:45  am] 

BILLING  C00€  S320-01-P 


DEPARTME^f^  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0212] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
.\dmimstratioii,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
.administration  (VBA).  Department  of 
Veterans  Affairs  (VA),  is  aimouncing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  extension 
of  a  currently  approved  collection,  and 
allow  60  days  for  public  comment  in 
response  to  the  notice.  This  notice 
solicits  comments  on  information 
needed  to  accept  or  decline  Veterans 
Mortgage  Life  Insurance 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  15,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420  or  e-mail 
UTnnJi:ess@vfea.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0212'  in  anv 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (2021  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Uw  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 


Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506(c)(2)(A)  of  the  PR.\. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Veterans  Mortgage  Life 
Insurance  Statement,  VA  Form  29-8636. 

OMB  Control  Number:  2900-0212 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  veterans 
who  have  received  Specially  Adapted 
Housing  Grants  to  accept  or  decline 
Veterans  Mortgage  Life  Insurance.  VA 
uses  the  information  to  process 
veterans'  requests. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  113  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
450. 

Dated:  March  27.  2001. 
By  direction  of  the  Secretary: 
Barbara  H.  Epps, 

Management  Analyst.  Information 

Management  Service. 

[FR  Doc.  01-9392  Filed  4-13-01:  845  am] 

BILLING  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0442] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
.Affairs 
action:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportimity  for  public  comment  on  the 
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piroposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  iii  Ihe  Federal  Register 
concerning  each  proposed  cuilec  tinn  uf 
information,  in*  luding  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  information  needed  to 
verify  eligibility  for  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  15,  2001 
ADDRESSES:  Submit  written  comment,'^ 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52).  Department  oi 
Veterans  Affairs.  810  Vermont  Avenue. 
NW  ,  Washington,  DC  20420  or  email 
comments  to  irmnkess@vba  gov   Please 
refer  to  "0MB  Control  No  290(M)442' 
in  any  correspondence 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  },  Kessinger  at  (2021  2^3-70"9  m 
FAX  (202)  2  7,5-5947 

SUPPLEMENTARY  INFORMATION:  L  nder  the 
PRA  of  1995  [Public  Law  104-13;  44 
U.S.C.  3501-.3520)  Federal  agencies 
must  obtain  approval  from  the  Office  i)f 
Management  and  Budget  (OMBl  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506(c)(2KA)  of  the  PRA 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessarv 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  Request  for  Armed  Forces 
Separation  Records  from  Veterans,  VA 
Form  Letter  21-80e. 

OMB  Control  Xumber:  2900-0442. 

Tvpe  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  fnr  which  approval 
has  expired. 

Abstract:  In  order  to  establish 
entitlement  to  VA  compensation  or 
pension  benefits,  a  veteran  must  have 


had  active  military  service  which 
resulted  in  separation  under  other  than 
dishonorable  conditions.  VA  Form 
Letter  21-80e  is  completed  by  the 
veteran  to  furnish  information  relative 
to  his/her  military  service.  The 
information  is  used  to  aid  VA  in 
requesting  verification  of  military 
service.  Benefits  cannot  be  paid  without 
verification  of  service. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  17,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
102,000. 

Dated:  March  27,  2001. 
B\  i]!T»( ''(in  of  the  Secretary: 
Barbara  H,  Epps, 
Management  Analyst,  Information 
Management  Service. 

[FR  Doc  01-9393  Filed  4-13-01;  8:45  am] 

BILUNG  CODE   »320-(,''    P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No  2900-00201 

Proposed  Intormation  Collectior 
Activrty:  Proposed  Collection 
Comment  Request 

agency:  Veterans  Benefits 
Adniinistration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

summary:  The  Veterans  Benefits 
^idministration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  designate  a  beneficiary  and 
select  an  optional  settlement. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  15,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail 


irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0020'  in  any 
correspondence. 

FOR  FURTHER  iNrnRW&^rs  CONTACT: 
Nancy  J.  Kes;-  i  273-7079  or 

FAX  (202)  275-5947. 

SuPPLFMrN',AR\  'NroBw.tnoN:  Under  the 
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U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Designation  of  Beneficiary, 
Government  Life  Insiirance,  VA  Form 
29-336. 

OAffl  Control  Number:  2900-0020, 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  the 
insured  to  designate  a  beneficiary  and 
select  an  optional  settlement  to  be  used 
when  the  insiu^mce  matxires  by  death. 
The  information  is  required  to 
determine  claimant's  eligibility  to 
receive  proceeds  of  the  insurance. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  13,917 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
83,500. 

Dated:  March  27.  2001. 
By  direction  of  the  Secretary: 
Barbara  H.  Epps, 

Management  Analyst,  Information 

Management  Service. 

|FR  Doc.  01-9394  Filed  4-13-01:  8:45  am] 

BIUJNOCOOC  ■320-01-P 


Federal  Register 
Vol.  66,  No.  73 
Monday,  April  16,  2001 


19608 


Corrections 


T^is  sect:or  0*  '^e  -EDc-'A^  ^iEGiS'ER 
contains  eaitona  zoreccs  o'  o'ev^ousty 
publisned  Presiaennai   Rjie   Proposed  Rule, 
and  Notice  documents   ^hese  corrections  are 
prepared  by  the  CWice  ot  tne  Federal 
Register  Agency  prepared  corrections  r- 
issued  as  signed  ■aocuments  ana  apoea/  n 
trie  appropnate  document  categor'e<^ 
elsewhere  n  trie  ^ssue 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection.  Packers  and 
Stockyards  Administration 

7  CFR  Part  800 

[Docket  No.  FGJS-2001  -001  a 

R1N  0580-AA75 

Fees  for  Official  Inspection  and  Offk:iai 
Weighing  Services 

Correction 

In  proposed  rule  document  0 :    H  :  45 
beginning  on  page  I'Sl"  in  the  issue  of 
Wednesday.  April  4,  2001.  make  the 
following  correction.s 

1  On  page  17817,  m  the  first  i:;Kunin, 
in  the  third  line  from  the  bottom,  -fu'  E- 
mail  address 

'  ■  commen ts@gipsa dc  u sd  go v    s  h .  ^  1 1 : ..i 
read   ' comments®gipsadr  usaa  ijov 

§800.71     [Con-Bctedl 

2.  On  page  17819.  in  Table  1    tn  *he 
heading  for  the  table  s  third  coiiimn, 
'Monday  to  Fndav  ^6  a  m  tn  6  p  m.)" 
should  read  "Mondav  t!)  Fnda\  '6  y  va. 
to  6  am. J 
■FR  Doc  Cr-8145  f -lec  4- ;  i-o;    h  4=i  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  1,  2,  50,51,52,  54.  60 
70,  73,  75,  76,  and  110 

RIN  3150-AG49 

Changes  to  Adjudicatory  Process 

agency:  Nuclear  Regulatory 

Commission 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NfRC)  is  proposing  to 
amend  its  regulations  concerning  its 
rules  of  practice  to  make  the  NRC's 

hearing  process  more  effective  and 
efficient.  The  proposed  rule  would 
fashion  hearing  procedures  that  are 
tailored  to  the  differing  types  of 
licensing  and  regulator,'  activities  the 
N'RC  conducts  and  would  better  focus 
the  limited  resources  of  involved  parties 
and  the  NRC 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  July  16, 
2001   Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  However,  the  Commission  is  able  to 
ensure  consideration  only  for  comments 
received  on  or  before  this  date. 

ADDRESSES:  Mail  wTitten  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission  Washington,  DC  20555- 
0001   .\TTN  Rulemakings  and 
.•\diudications  Staff 

Hand  delivered  comments  should  also 
be  addressed  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  and 
delivered  to   11555  Rockville  Pike, 
Rockville.  MD,  between  7:30  am  and 
4:15  pm  Federal  workdays. 

You  may  also  provide  comments  via 
the  N'RC's  interactive  rulemaking 
website  (http://ruleforum.llnl}.  This  site 
also  provides  the  availability  to  upload 
comments  as  files  (any  format),  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  site,  contact  Ms.  Carol 
Gallagher,  (301)  415-5905;  e-mail 
CAG@nrc.gov. 

Certain  documents  relating  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike,  Room  01-F21, 
Rockville,  MD.  The  same  documents 
may  also  be  viewed  and  downloaded 
electronically  via  the  rulemaking 
website,  http://ruleforum.Unl.gov. 
Documents  created  or  received  at  the 
N'RC  after  November  1, 1999  are  also 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
AD.WlS/index.html.  From  this  site,  the 


public  can  gain  entry  into  the  NRC's 
Agencywide  Document  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  For  more 
information,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301^15-4737  or 
by  email  to  pdr#nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geary  5.  Mizunu,  Uffice  of  the  Genera! 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  (301)  415-1639,  e-mail 
GSM®nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  BadE^round 

A.  Policy  Statement 

B.  Reexamination  of  NRC's  Hearing  Process 

C.  Comments  on  Policy  Statement 

D.  Comments  from  Hearing  Process 
Workshop 

E.  Sunmiary  and  General  Questions 

(1)  Overall  Approach  for  Informal  Hearings 

(2)  Hearing  Tracks 

(3)  Presiding  Officer 

(4)  Discovery 

(5)  Witnesses,  Cross-Examination,  and  Oral 
Statements  by  the  Parties 

(6)  Time  Limitations 

(7)  Request  for  Hearing  and  Contentions 

(8)  Alternative  Dispute  Resolution 
il.  Description  and  Discussion  of  the 

Proposed  Rule 

A.  Overview 

B.  Specific  Proposals  and  Request  for 
Comment 

(1)  Subpart  C— Sections  2.300-2.347 

(2)  Subpart  G—Sections  2.700-2.712 

(3)  Subpart  J 

(4)  Subpart  K 

(5)  Subpart  I^-Sections  2.1200—2.1212 

(6)  Subpart  M 

(7)  Subpart  N— Sections  2.1400—2.1407 
III.  Plain  Language  • 

rv.  Voluntary  Consensus  Standards 

V.  Environmental  Impact:  Categorical 

Exclusion 

VI.  Paperwork  Reduction  Act 

VII.  Regulatory  Analysis 

Vm.  Regulatory  Flexibility  Act 
IX.  Backfit  Analysis 

L  Background 

Among  the  very  first  actions  taken  by 
the  Nuclear  Regulatory  Commission 
following  its  creation  in  1975,  was  an 
affirmation  of  the  fundamental 
importance  it  attributes  to  public 
participation  in  the  Commission's 
adjudicatory  process.  Public 
participation,  the  Commission  said,  "is 
a  vital  ingredient  to  the  open  and  full 
consideration  of  licensing  issues  and  in 
establishing  public  confidence  in  the 
soimd  discharge  of  the  important  duties 
which  have  been  entrusted  to  us.  " 
Northern  States  Power  Company  (Prairie 
Island  Nuclear  Generating  Plant,  Units  1 
and  2),  CLI-75-1,  1  NRC  1,  2  (1975). 
However,  the  form  and  formality  of  the 
processes  provided  for  public 


participation  have  long  been  debated, 
well  before  the  NRC  was  established 
and  well  after  the  foregoing  statement 
was  made. 

The  Commission  has  taken  a  number 
of  steps  in  recent  years  to  reassess  its 
processes  to  identif}'  ways  in  which  it 
can  conduct  its  regulatory  activities 
more  effectively.  This  assessment  has 
extended  across  the  full  range  of  the 
NRC's  programs,  from  its  oversight  and 
inspection  program  to  evaluate  and 
assess  licensee  performance,  to  its 
internal  program  management  activities. 
One  of  the  cornerstones  of  the  NRC's 
regulatory  approach  has  always  been 
ensuring  that  its  review  processes  and 
decisiormiaking  are  open, 
understandable,  and  accessible  to  all 
interested  parties.  Its  processes  for 
achieving  this  goal  have  been  part  of  the 
reassessment  as  well.  Recently,  steps 
have  been  taken  to  expand  the 
opportunities  for  stakeholder  awareness 
and  involvement  in  NRC  policy  and 
decisionmaking  through  greater  use  of 
public  workshops  in  rulemaking, 
inviting  stakeholder  participation  in 
Commission  meetings,  and  more 
extensive  use  of  public  meetings  with 
interested  parties  on  a  variety  of  safety 
and  regulatory  matters. 

The  Commission  has  had  a 
longstanding  concern  that  the  hearing 
process  associated  with  licensing  and 
enforcement  actions  taken  by  the  NRC  is 
not  as  effective  as  it  could  be.  Beginning 
with  case-by-case  actions  in  1983,  and 
with  a  final  rule  in  1989,  the 
Commission  took  steps  to  move  away 
from  the  trial-type,  adversarial  format  to 
resolve  technical  disputes  with  respect 
to  its  materials  license  applications. 
Commission  experience  suggested  that 
in  most  instances,  the  use  of  formal 
adjudicatory  procedures  is  not  essential 
to  the  development  of  an  adequate 
hearing  record;  yet  all  too  frequently 
their  use  resulted  in  protracted,  costly 
proceedings.  These  less  formal 
procedures  sought  to  reduce  the  burden 
of  litigation  costs  on  applicants  and 
other  participants  because  of  the 
informal  nature  of  the  hearing  and  to 
enhance  the  role  of  the  presiding  officer 
as  a  technical  fact  finder  bv  giving  him 
or  her  the  priman,*  responsibility  for 
controlling  the  development  of  the 
hearing  record  beyond  the  initiad 
submissions  of  the  parties,  A  significant 
portion  of  the  N'RC's  proceedings  in  the 
past  ten  years  has  been  conducted  under 
these  informal  procedures  Although  the 
Commission's  experience  to  date 
indicates  that  some  of  the  original 
objectives  have  been  achieved,  there 
have  also  been  some  aspects  of  the 
informal  procedures  that  have 
continued  to  prolong  the  proceeding 
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without  trulv  enhancing  the 
decisionmaking  process.  Given  this 
experience,  and  with  the  potential  for 
new  proceedings  in  the  next  few  years 
to  consider  applications  for  new 
facilities,  to  renew  reactor  operating 
licenses,  to  reflect  restructuring  in  the 
electric  utility  industry,  and  to  license 
waste  storage  facilities,  the  Commission 
concluded  it  needs  to  reassess  its 
hearing  process  to  identify 
improvements  that  will  result  in  a  better 
use  of  all  participants'  limited 
resources.  To  that  end,  the  Commission 
recently  initiated  several  actions  related 
to  its  hearing  processes — development 
of  a  Policy  Statement  on  the  hearing 
process,  and  a  reexamination  of  the 
NRC's  hearing  process  and  requirements 
under  the  Atomic  Energv  Act  as  a 
foundation  for  possible  rule  changes. 

A.  Policy  Statement 

The  Commission  recently  adopted  a 
new  Policv  Statement  that  provides 
specific  guidance  for  Licensing  Boards 
and  presiding  officers  on  methods  to 
use.  when  appropriate,  for  improving 
the  management  and  timely  completion 
of  proceedings.  Statement  of  Policy  on 
the  Conduct  of  Adjudicatory 
Proceedings,  CLl-98-12,  48  NRC  18  (63 
FR  41872:  August  .5.  19981,  The  Policy 
Statement  is  an  extension  of  the 
Commission's  Statement  of  Policy  on 
Conduct  of  Licensing  Proceedings.  CLI- 
H  1-8.  13  NRC  452.  46  FR  28533  (May 
21.  1981  J,  which  provided  guidance  to 
the  Atomic  Safety  and  Licensing  Boards 
(Boards)  on  methods  to  improve  the 
timely  conduct  of  licensing  proceedings 
and  ensure  that  hearings  are  fair  and 
produce  adequate  records  that  support 
decisions  made  by  the  NRC. 

Among  other  things,  the  new  Policy 
Statement  urges  presiding  officers/ 
boards  to  establish  schedules  for 
deciding  issues  before  them.  It  also 
reminds  presiding  officers/boards  of 
their  authority  to  set  schedules,  resolve 
discovery  disputes,  and  to  take  other 
action  required  to  regulate  the  course  of 
the  proceedings.  Case  management  by 
the  presiding  officers/boards  is  an 
essential  element  of  a  fair,  efficient 
hearing  process.  The  Policy  Statement 
also  provides  that  the  Commission  may 
set  milestones  for  an  individual 
proceeding.  If  a  presiding  officer/ 
licensing  board  determines  that  it  would 
miss  any  milestone  ordered  by  the 
Commission  by  more  than  30  days,  it  is 
to  provide  the  Commission  with  a 
written  explanation  of  the  reasons  for 
the  delay. 

The  Policy  Statement  also  sets  forth 
the  Commission's  expectations  of  the 
parties  in  the  proceeding.  Parties  are 
expected  to  adhere  to  the  time  frames 


set  forth  by  the  presiding  officers/ 
boards.  Petitioners  are  reminded,  among 
other  things,  of  their  burden  to  set  forth 
contentions  that  meet  the  standards  of 
10  CFR  2.714(b)(2),  and  that  contentions 
are  limited  by  the  nature  of  the 
application  and  the  regulations.  This 
guidance  is  directed  to  management  and 
control  of  adjudicatory  proceedings 
under  the  existing  Rules  of  Practice.  The 
guidance  did  not  address  more  basic 
changes  to  the  hearing  process  itself. 

B.  Reexamination  of  NRC's  Hearing 
Process 

In  late  1998.  the  NRC  Office  of  the 
General  Counsel  (OGC)  undertook  a 
reexamination  of  the  NRC's  current 
adjudicatory  practices  as  conducted 
under  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  NRC's  current 
regulations,  as  well  as  a  review  of  the 
Administrative  Procedure  Act  (APA) 
and  the  practices  of  other  agencies  and 
the  federal  courts,  with  a  view  to 
developing  options  for  improving  the 
NRC's  hearing  processes.  'This  effort  was 
documented  in  a  Commission  paper, 
SECY-99-006,  January  8.  1999,  that  was 
made  publicly  available. 

As  part  of  the  analysis  of  possible 
approaches,  OGC  reached  the 
conclusion  that  except  for  a  very  limited 
set  of  hearings — those  associated  with 
the  licensing  of  uranium  enrichment 
facilities — the  Atomic  Energy  Act  did 
not  mandate  the  use  of  a  "formal  on-the- 
record"  hearing  within  the  meaning  of 
the  APA,  5  U.S.C.  554.  556.  and  557. 
and  that  the  Commission  enjoyed 
substantial  latitude  in  devising  suitable 
hearing  processes  that  would 
accommodate  the  due  process  rights  of 
participants.  The  key  statutory 
provision,  Section  189.a.  of  the  Atomic 
Energy  Act,  declares  only  that  "a 
hearing"  (or  an  opportunity  for  a 
hearing)  is  required  for  certain  types  of 
agency  actions.  It  does  not  state  that 
such  hearings  are  to  be  on-the-record 
proceedings.  A  detailed  discussion  of 
Section  189  and  its  legislative  history 
can  be  found  in  the  Commission's 
decision  in  Kerr  McGee  Corporation 
(West  Chicago  Rare  Earths  Facility), 
CLI-82-2,  15  NRC  232  (1982);  see  also 
Advemced  Medical  Systems,  ALAB-929, 
31  NRC  271,  279-288  (1990). 

As  a  legal  matter,  where  Congress 
provides  for  "a  hearing."  and  does  not 
specify  that  the  adjudicatory  hearings 
are  to  be  "on-the-record,"  or  conducted 
as  an  adjudication  under  5  U.S.C.  554, 
556  and  557  of  the  APA,  it  is  presumed 
that  informal  hearings  are  sufficient. 
United  States  v.  Allegbeny-Ludlum  Steel 
Corp.,  406  U.S.  742.  757  (1972).  ciUng 
Siegel  V.  AEC,  400  F.2d  778.  785 
(D.C.Cir.  1968);  United  States  v.  Florida 


East  Coast  Ry.,  410  U.S.  224  (1973).  In 
contrast  to  informal  hearings  for  which 
agencies  have  greater  flexibility  in 
shaping  adjudicatory  procedures,  "on- 
the-record"  hearings  imder  the  APA 
generally  resemble  adversarial  trial-type 
proceedings  with  live  presentation  of 
witnesses  and  cross-examination.  The 
Atomic  Energy  Commission  (AEC)  of 
the  1950s  asserted  that  formal  hearings 
were  what  Congress  had  intended.  At 
that  time,  the  AEC  saw  benefits  in  a 
highly  formal  process,  resembling  a 
judicial  trial,  for  deciding  applications 
to  construct  and  operate  nuclear  power 
plants.  It  was  thought  that  the  panoply 
of  features  attending  a  trial — parties, 
sworn  testimony,  and  cross- 
examination — would  lead  to  a  more 
complete  resolution  of  the  complex 
issues  affecting  the  public  health  and 
safety  and  would  build  public 
confidence  in  the  AEC's  decisions  and 
thus  in  the  safety  of  nuclear  power 
plants  licensed  by  the  AEC.  One  study 
concluded  that  the  use  of  formal 
hearings  developed  in  order  to  address 
concerns  that  the  pressures  of 
promotion  by  the  AEC  could  have  an 
undue  influence  on  the  AEC's 
assessment  of  safety  issues.  By  use  of  an 
expanded  hearing  process,  the 
Commission  could  more  fully  defend 
the  objectivity  of  its  licensing  actions. 
See  William  H.  Berman  and  Lee  M. 
Hydeman,  The  Atomic  Energy 
Commission  and  Regulating  Nuclear 
Facilities  (1961),  reprinted  in  Improving 
the  AEC  Regulatory  Process,  Joint 
Committee  on  Atomic  Energy.  87th 
Cong.,  1st  Sess.,  Vol.  II.  at  488  (1961). 

The  AEC  thus  took  the  official 
position  that  on-the-record  hearings 
were  not  merely  permissible  under  the 
Atomic  Energy  Act  but  required.  AEC 
Regulatory  Problems:  Hearings  before 
the  Subcommittee  on  Legislation,  Joint 
Committee  on  Atomic  Energy.  87th 
Cong..  2nd  Sess.  60  (1962)  (Letter  of 
AEC  Commissioner  Loren  K.  Olsen).  At 
least  two  subsequent  statutes  contain 
implications — though  no  more  than 
that — that  the  Congresses  that  enacted 
them  believed  that  formal  adjudication 
was  required.  These  instances,  both  of 
which  involve  clauses  beginning  with 
the  word  "notwithstanding."  are  worth 
examining  in  some  detail  because  they 
form  much  of  the  basis  for  arguments 
that  the  1954  Act  should  be  read  to 
require  on-the-record  proceedings. 

"The  first  came  in  1962.  when 
Congress  amended  the  Atomic  Energy 
Act  to  add  a  new  Section  191. 
authorizing  the  use  of  three-member 
licensing  boards  rather  than  hearing 
examiners,  "notwithstanding"  certain 
provisions  of  the  APA.  Because  those 
referenced  APA  provisions  dealt  with 
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formal,  on-the-record  adjudication,  the 
"notwithstanding"  clause  in  the  statute 
could  be  read  (and  by  some,  is  read)  to 
Tmply  that,  by  1962,  Congress  viewed 
the  Atomic  Energy  Act  as  requiring  on- 
the-record  adjudication.  (The  crux  of  the 
argument  is  that  the  "notwithstanding" 
clause  would  have  been  unnecessary  if 
on-the-record  adjudication  were  not 
mandatory)  However,  that  very  year,  as 
will  be  discussed  below,  the  Joint 
Committee  on  Atomic  Energy  restated 
its  belief  that  formal  adjudication  was 
not  required  in  AEC  proceedings. 

In  1978,    notwithstanding"  made  its 
second  appearance,  but  this  time,  it  was 
the  Atomic  Energy  Act,  rather  than  the 
Administrative  Procedure  Act,  that 
presented  the  problem,  ki  that  year. 
Congress  enacted  the  Nuclear  Non- 
Proliferation  Act  (NNPA),  which 
provided  among  other  things  for  the 
N'RC  to  establish  procedures  for  "such 
public  hearings  (on  nuclear  export 
licenses)  as  the  Commission  deems 
appropriate.  ■  NNPA  Sec.  304,  42  U.S.C. 
2155a{a).  The  statute  said  that  this 
provision  was  the  exclusive  legal  basis 
for  any  hearings  on  nuclear  export 
licenses,  adding:  "(N)otwithstanding 
section  189a.  of  the  1954  Act.  (this) 
shall  not  require  the  Commission  to 
grant  any  person  an  on-the-record 
hearing  in  such  a  proceeding."  42  U.S.C. 
2155afb).  The  inference  can  therefore  be 
drawn  that  by  1978,  Congress  thought 
that  without  express  statutory 
authorization  to  use  other  hearing 
procedures,  on-the-record  formal 
hearings  would  be  called  for  by  Section 
189  of  the  Atomic  Energy  Act. 

As  a  legal  matter,  the  amount  of 
weight  given  to  retrospective  legislative 
histopv' — that  is.  one  Congress's  opinion 
of  what  an  earlier  Congress  intended — 
depends  greatly  on  the  circumstances. 
While  the  Supreme  Court  recently 
reiterated  that  "(s;ubsequent  legislation 
declaring  the  intent  of  an  earlier  statute 
IS  entitled  to  great  weight  in  statutory 
construction."  Loving  v.  United  States, 
517  i:s   748,  770(1996),  the  cases  cited 
in  that  decision  make  clear  that 
subsequent  legislative  history  that  falls 
short  of  explicitly  "declaring  the  intent 
of  an  earlier  statute,"  and  instead  gives 
rise  merely  to  certain  inferences,  is 
entitled  to  far  less  weight.  In  Loving,  the 
Court  cited  a  1979  case,  Consumer 
Product  Safpt\-  Commission  v.  GTE 
Sylvania.  44  7'U  S   102,  117.  There,  the 
Court  began  its  discussion  of  the  issue 
of  "subsequent  legislative  history"  with 
"the  oft-repeated  warning  that  "the 
views  of  a  subsequent  ( ".ongress  form  a 
hazardous  basis  for  inferring  the  intent 
of  an  earlier  one."'  The  more  formal  and 
explicit  is  Congress's  statement  of  what 
it  intended  in  its  previous  enactment. 


the  more  weight  it  will  be  accorded. 
Where  Congress  has  passed  legislation, 
which  an  agency  has  interpreted  in  a 
particular  (and  controversial)  way,  and 
Congress  then  enacts  a  second  statute 
confirming  that  the  agency's 
interpretation  was  consistent  with  what 
it  had  intended  all  along,  then  Congress 
can  truly  be  said  to  have  "declared  the 
intent  of  an  earlier  statute,"  and  that 
kind  of  "subsequent  legislative  history  ' 
will  indeed  be  given  great  weight  by  a 
reviewing  court.  This  was  the  case,  for 
instance,  with  the  FCC's  'fairness 
doctrine,"  upheld  by  the  Supreme  Court 
in  Red  Lion  Broadcasting  Co.  v.  FCC, 
395  U.S.  367  (1969).  There,  the  Court 
said.  Congress  had  not  just  kept  its 
silence  about  the  agency's  interpretation 
but  had  "ratified  it  with  positive 
legislation."  395  U.S.  367,  381-82. 

Where  subsequent  legislative  history- 
is  less  formal  and  explicit,  the  Supreme 
Court  has  made  clear  that  it  becomes 
perilous  to  rely  on  it:  "(A]s  time  passes 
memories  fade  and  a  person's 
perception  of  his  earlier  intention  may 
change.  Thus,  even  when  it  would 
otherwise  be  useful,  subsequent 
legislative  history  will  rarely  override  a 
reasonable  interpretation  of  a  statute 
that  can  be  gleaned  from  its  language 
and  legislative  histor\'  prior  to  its 
enactment."  GTE  Sylvania,  447  US.  at 
118  n.l3.  In  OscarMayerSc  Co.  v.  Evans. 
441  U.S.  750,  751  (1979),  the  Court 
brushed  aside  a  conference  committee 
report  that,  in  dealing  with  amendments 
to  a  statute,  offered  its  view  of  the 
proper  interpretation  of  the  original 
statute.  The  Court  said  the  report  was 
written  11  years  after  the  original  statute 
and  thus  was  "in  no  sense  part  of  the 
legislative  history  *   *   *   It  is  the  intent 
of  the  Congress  that  enacted  (the 
section)  that  controls."  (Citations 
omitted.)  Likewise,  in  Teamsters  v 
United  States,  431  U.S.  324,  354  n   39 
(1977).  the  Court  stated  that    little  if  any 
weight"  should  be  given  to  a  conference 
committee  report,  written  eight  years 
after  the  original  statute,  that  purported 
to  interpret  that  earlier  statute 

Applying  the  law  to  this  matter,  we 
see  nothing  in  these  two 
"notwithstanding"  clauses  that  even 
approaches  being  a  clear  declaration  of 
what  section  189a  of  the  1954  Act 
provided.  The  most  that  can  be  said  for 
the  later  statutes  is  that  thev  give  rise  to 
possible  inferences  as  to  what  the  later 
Congresses — not  the  Congress  that 
passed  the  1954  Atomic  Energy  Act — 
may  have  believed.  But  even  those 
inferences  are  far  from  unequivocal 

The  most  plausible  explanation  for 
the  "notwithstanding"  clauses,  in  the 
Commission's  view,  is  that  they  were 
intended  not  as  a  means  to  overcome 


what  were  viewed  as  fatal  legal 
impediments,  but  rather,  as  a 
precaution,  like  many  such  legislative 
clauses,  to  anticipate  potential  legal 
objections  and  eliminate  them.  In  view 
of  the  way  that  the  law  was  then  being 
applied  by  the  AEC.  it  would  have  been 
only  prudent  of  the  drafters  to  eliminate 
ambiguity  on  this  point  when  enacting 
additional  provisions,  even  if  they  had 
been  convinced  that  the  clauses  were 
unnecessarv.  At  this  point,  there  is  no 
good  way  to  know  whether  they 
regarded  these  clauses  as  necessary  or 
not,  but  we  doubt  that  a  reviewing  court 
would  care  greatly  one  way  or  the  other, 
To  focus  too  much  on  Congress's 
thought  processes  in  1962,  when  it 
enacted  section  191,  and  in  1978,  when 
it  passed  the  Nuclear  Non-Proliferation 
Act,  runs  the  risk  of  losing  sight  of  what 
any  reviewing  court  interested  in 
legislative  intent  would  regard  as  the 
central  question,  which  is  what 
Congress  intended  in  1954,  when  it 
enacted  Section  189a. 

For  many  years,  the  NRC  did  not 
depart  from  the  longstanding 
assumption  that  the  Atomic  Energy  Act 
requires  on-the-record  hearings  despite 
the  fact  that  this  assumption  had  never 
been  reduced  to  a  definitive  holding. 

.•\lso  consistent  with  its 
understanding  of  Section  189a.  in  1978 
the  NRC  declared  that  the  hearing  it 
would  hold  on  an  application  to 
construct  and  operate  a  nuclear  waste 
repositor\'  for  high-level  waste  would  be 
formal.  In  a  final' rule  (46  FR  13971; 
Februar>-  25.  1981)  now  codified  at  10 
CFR  part  2,  subpart  I.  the  Commission 
provided  for  a  mandatory  formal 
hearing  at  the  construction 
authorization  stage  and  for  an 
opportunity  for  a  formal  hearing  before 
authorizing  receipt  and  possession  of 
high  level  waste  at  a  geologic  repository. 
Subsequently,  Congress  enacted  the 
Nuclear  Waste  Policy  Act  of  1982.  42 
use.  10101  et  seq  That  law  includes 
no  specific  hearing  requirements. 
Instead,  it  seems  to  contemplate,  at 
Section  114,  that  the  NRC  will  apply 
existing  laws  applicable  to  the 
construction  and  operation  of  nuclear 
facilities.  In  sum.  there  is  no  statutory 
requirement  for  a  formal  hearing  on  a 
high  level  waste  repositor\',  but  without 
a  rule  change,  the  NRC's  regulations 
would  require  a  formal  hearing.  In  1990, 
Congress  also  provided  that  for  the 
licensing  of  a  uranium  enrichment 
facility,  the  NRC  'shall  conduct  a  single 
adjudicatory  hearing  on  the  record.  "  ^ 
This  provision  can  be  interpreted  in  one 
of  two  ways;  either  as  one  more 


'  Atomic  Energy  Act  of  1954,  as  amended,  section 

193,  42  U.S.C.  2243. 
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reflection  of  Congress's  understanding 
that  formal  adjudication  was  the  norm 
in  NRC  facility  licensing  proceedings,  or 
as  the  very  opposite,  i.e.,  as  showing 
that  Congress  understood  that  because 
of  the  presumption  against  fonnal 
hearings,  explicit  statutory  language 
would  be  needed  to  make  proceedings 
for  this  type  of  facility  "on  the  record," 
as  that  term  is  used  in  the 
Administrative  Procedure  Act. 

However,  the  view  that  formal 
adjudications  were  desirable  and 
mandatory  was  not  unanimously  held. 
As  early  as  1962,  a  Senate  subcommittee 
wrote,  in  words  that  might  pasilv  havo 
been  written  toda\ . 

By  now,  it  has  become  apparent  that  the 
adversary  type  of  proceeding,  resembling  as 
if  does  the  processes  of  the  courts,  does  not 
lend  itself  to  the  proper,  efficient,  or  speedy 
determination  of  issues  with  which  the 
administrative  agencies  frequently  must  deal 
*   *   *.  Questions  relating  to  *   *   *  licensing 
of  atomic  reactors  *   *   *  might  better  be 
solved  in  some  type  of  proceeding  other  than 
an  administrative  "lawsuit"  among 
numerous  parties. ^ 

This  report  was  cited  with  approval 
by  the  Joint  Committee  on  Atf)mic 
Energy,  which  turned  down  a  proposal 
recommended  by  its  consultants,  to 
provide  explicit  statutor\-  authorization 
for  the  AEC  to  use  informal  procedures. 
The  loint  Committee  reasoned  that  such 
legislation  was  unnecessary,  given  that 
the  Commission  already  had  "legal 
latitude  *   *   *  to  follow  such 
procedures,"  that  such  procedures  were 
desirable,  and  that  the  Committee  had 
strongly  encouraged  the  Commission  to 
make  use  of  them  Despite  the  Joint 
Committee's  urgings,  the  AEC  made  no 
move  in  the  direction  of 
deformalization. 

This  interchange  between  Congress 
and  the  AEC  over  the  nature  of  the 
hearing  requirement  of  section  189  took 
place  again  in  1972.  as  Congress 
amended  the  AEA  by  adding  a  new 
section  192.  to  provide  for  the  issuance 
of  a  temporary  operating  license  during 
the  pendency  of  an  operating  license 
hearing.  This  amendment.  Public  Law 
92-307.  86  Stat.  191 .  explicitly  provided 
that  "The  hearing  required  by  this 
section  and  the  decision  of  the 
Commission  on  the  petition  shall  be 
conducted  with  expedited  procedures  as 
the  Commission  may  by  rule,  regulation, 
or  order  deem  appropriate  for  a  full 
disclosure  of  material  facts  on  all 
substantial  issues  raised  in  connection 
with  the  proposed  temporary  operating 
license."  The  legislative  history  of  this 


'  H.R.  Rep.  No.  1966,  87th  Cong.,  2dl  Sess.  6 
(1962),  quoted  in  Kerr  McGee  Corp.,  CLl-82-2, 15 
NRC  232,251  (19a2HAttachmeiit  1). 


provision  is  replete  with  reminders  to 
the  Commission  that  the  procedures  to 
be  established  for  these  actions  are  not 
to  be  trial-type  procedures  used  in 
connection  with  the  issuance  of  the 
final  operating  license,  as  well  as  that  in 
a  broader  context,  the  Commission  was 
not  compelled  to  conduct  formal,  on- 
the-record  proceedings.  In  keeping  with 
the  new  section  192,  the  Commission 
fashioned  expedited  procedures  in 
subpart  F  to  10  CFR  part  2  (1973), 
providing  for  an  informal  proceeding 
not  dramatically  different  in  substance 
from  the  current  provisions  found  in 
subpart  L  to  10  CFR  part  2.  Section  192 
expired  by  its  own  terms  in  1973,  but 
was  renewed,  in  revised  form  in  1983, 
as  part  of  the  NRC's  authorization 
legislation  for  FY  1982-1983.  Public 
Law  97-415,  96  Stat.  2067.  The  1983 
legislation  stated  that  the  provisions  of 
Section  189a.  would  not  apply  to  such 
licensing  actions,  which  were  to  be 
completed  "as  promptly  as  practicable." 
See  Public  Law  97-415,  sec.  11.  The 
Commission's  implementing  regulations 
were  set  forth  in  subpart  C  (48  FR 
46497,  October  13,  1983).  10  CFR  2.308 
expressly  provided  that  for  these 
temporary  operating  licenses  formal 
adjudicatory  procedures  would  not  be 
used  and  that  case-by-case  procedures 
would  be  developed  to  deal  with  issues 
as  they  arose.  As  with  its  predecessor 
provision,  the  1983  provision  for  the 
issuance  of  the  temporary  operating 
licenses  expired  by  its  own  terms,  in 
1983. 

Over  the  decades  since  the  Atomic 
Energy  Act  was  passed,  debate  over  the 
value  of  on-the-record  adjudication  for 
the  resolution  of  nuclear  licensing 
issues,  and  indeed  for  resolving 
scientific  issues  generally,  has  only 
increased.  There  are  now  many 
observers  who  are  skeptical  that  the  use 
of  formal  adjudication  in  NRC  licensing 
cases  is  the  appropriate  means  to  settle 
a  regulatory  issue;  that  whatever 
validity  there  may  have  been  to  the 
arguments  for  formal  adjudication  from 
the  1950s  to  the  1970s,  they  no  longer 
have  merit;  and  that  less  formalized 
proceedings  could  mean  not  only 
greater  efficiency,  but  also  better 
decisions,  with  more  meaningful  public 
participation  and  greater  public 
acceptance  of  the  result.  See,  e.g., 
Improving  Regulation  of  Safety  at  DOE 
Nuclear  Facilities,-  Final  Report  of  the 
Advisory  Committee  on  External 
Regulation  of  DOE  Nuclear  Safety, 
December  1995.  at  39. 

However,  because  of  the  early 
interpretation  that  formal  hearings  were 
required,  as  well  as  the  NRC's  long- 
standing practice  of  conducting  formal 
hearings  on  reactor  licensing  actions, 


each  time  that  the  NRC  has  explored 
ways  of  deformalizing  its  proceedings,  it 
has  had  to  confront  its  own  prior 
statements  and  actions  on  the  subject. 
Even  so,  no  court  has  rendered  a 
definitive  holding  on  the  application  of 
the  APA's  "on-the-record"  hearing 
requirements  to  Atomic  Energy  Act 
proceedings.  Indeed,  while  some  court 
decisions  reflected  the  agency's  early 
assumption  that  "on-the-record" 
hearings  were  required,  other  decisions 
did  not.  Compare  Union  of  Concerned 
Scientists  v.  NRC,  735  F.2d  1437,  1444 
n.  12  (D.C.  Cir.  1984),  cert,  denied,  469 
U.S.  1132  (1984)  (U.C.S.  I.)  ("there  is 
much  to  suggest  that  the  Administrative 
Procedure  Act's  (APA)  "on  the  record" 
procedures  *   *   *  apply  (to  section 
189)")  with  Union  of  Concerned 
Scientists  v.  NRC,  920  F.2d  50,  53  n.  3 
(D.C.  Cir.  1990)  ("it  is  an  open  question 
whether  section  189(a) — which 
mandates  only  that  a  hearing'  be  held 
and  does  not  provide  that  that  hearing 
be  held  'on  the  record' — nonetheless 
requires  the  NRC  to  employ  in  a 
licensing  hearing  procedures  designated 
by  the  (APA)  for  formal  adjudications"). 
The  commentary  in  these  and  other 
cases  is  essentiaJIy  dicta — observations 
not  essential  to  the  court's  decision.  See 
also  Siegel  v.  AEC,  400  F.2d  778,  785 
(D.C.  Cir.  1968)  (deciding  only 
permissibility  of  informal  rulemaking 
procedures  under  section  189);  Porter 
County  Chapter  of  the  Izaak  Walton 
League  v.  NRC,  606  F.2d  1363.  1368 
(D.C.  Cir.  1979)  (deciding  only  NRCs 
discretion  to  initiate  enforcement 
proceedings  subject  to  section  189 
hearing);  City  of  West  Chicago  v.  NRC. 
701  F.2d  632,  642  (7lh  Cir.  1983) 
(deciding  only  permissibility  of 
informal  procedures  in  materials 
licensing  adjudication). 

In  Chemical  Waste  Management  v. 
EPA,  873  F.2d  1477,  1480  (D.C.  Cir. 
1989),  the  DC.  Circuit  stated  that  while 
the  presence  of  the  words  "on  the 
record"  are  not  absolutely  essential  in 
order  to  find  that  formal  adjudicatory 
hearings  are  required,  there  must  be,  in 
the  absence  of  those  words  or  similar 
language,  evidence  of  "exceptional 
circumstances"  demonstrating  that 
Congress  intended  to  require  the  use  of 
formal  adjudicatory  procedures. 
Although  the  court  suggested,  again  in 
dicta,  that  section  189a  of  the  Atomic 
Energy  Act  might  be  a  case  where 
"exceptional  circumstances"  dictate 
formal,  on-the-record  hearing 
requirements,  that  observation  has  its 
roots  in  a  dictum  in  U.C.S.  I  which 
suggests  that  in  1961  "the  AEC 
specifically  requested  Congress  to 
relieve  it  of  its  burden  of  "on  the 


19614 


Federal  Register / Vol.  66.  No.  73 /Monday.  April  16,  2001  / Proposed  Rules 


record"  adjudications  under  section 
189(a)"  and  Congress  did  not  do  so.  735 
F.2d  at  1444  n.  12.  The  opposite  is  more 
nearly  correct:  The  AEC  argued  in  favor 
of  formal  procedures  and  the  Joint 
Committee  on  Atomic  Energy  advised 
that  informal  procedures  were 
permissible.  See  H.R.  Rep.  No.  1966. 
87lh  Cong.,  2d  Sess.,  at  6  (1962),  quoted 
in  Kerr  McGee  Corp.,  CLI-82-2,  15  NRC 
232,  251  (1982).  More  recently,  in  Kelley 
V.  Selin.  42  F.3d  1501,  1511-12  (6th 
Cir.).  cert,  denied,  115  S.Ct.  2611  (1995), 
the  court  emphasized  the  NRC's  latitude 
to  determine  the  nature  of  the  "hearing" 
mandated  by  the  Atomic  Energy  Act. 

The  Commission's  approach  to 
deformalization  has  been  cautious, 
taking  place  in  slow,  incremental  steps. 
One  such  step  came  in  1982,  when  the 
Commis.sion,  in  the  West  Chicago  case. 
granted  an  informal  hearing  (i.e.,  with 
".vritten  submissions  only)  on  an 
amendment  to  a  materials  license.  In 
doing  so,  it  observed  that  the  Atomic 
Energv  Act  did  not  specifically  require 
on-the-record  hearings,  and  it  called  the 
legislative  history  "unilluminating"  as 
to  Congress's,  intent  in  materials 
licensing  cases.  The  Commission  noted 
that  while  it  held  formal  hearings  in  all 
reactor  licensing  cases,  it  had  not  stated 
explicitly  whether  it  did  so  as  a  matter 
of  discretion  or  of  statutory  requirement. 
In  any  event,  it  did  not  view  the  Act  as 
mandating  an  on-the-record  hearing  in 
pver\'  licensing  case.  This  decision  was 
upheld  bv  a  reviewing  court.  City  of 
\Vest  Chicago  v  SBC.  701  F.2d  632  (7th 
Cir   1983).  Subsequently,  the  NRC 
issued  a  new  subpart  L  to  part  2,  setting 
forth  procedures  for  holding  informal 
proceedings  on  all  materials  license 
applications  and  amendments  (54  FR 
82^6;  Februan,-  28.  1989).  In  the  Nuclear 
Waste  Policy  Act  of  1982,  sec.  134.  42 
ISC   10154.  Congress  specified  a  set  of 
hvbrid  procedures  for  licensing 
expansions  of  spent  fuel  storage 
capacity  at  reactor  sites.  The  process 
called  for  written  submissions,  oral 
argument,  and  an  adjudicatory  hearing 
onlv  after  specific  findings  by  the 
Commission  The  Commission 
promulgated  procedures  — 10  CFR  part 
2.  subpart  K  (50  FR  41670;  October  15, 
19851 — to  implement  this  legislation. 

The  West  Chicago  court's  finding  that 
formal  hearings  were  not  required  for 
materials  licenses  opened  the  door 
considerably  wider  for  the  argument 
that  formal  hearings  are  not  necessarily 
required  in  reactor  licensing  cases.  The 
provision  of  the  Atomic  Energy  Act  that 
establishes  the  basic  statutory 
entitlement  to  a  "hearing"  does  not 
distinguish  between  reactor  licenses  and 
materials  licenses  The  first  significant 
move  toward  deformalization  of  reactor 


licensing  cases  came  in  1989,  when  the 
NRC  completed  what  a  reviewing  court 
described  as  a  'bold  and  creative"  effort 
to  foster  standardization  of  nuclear 
power  plant  designs,  as  well  as  the  early 
resolution  of  key  safety  issues.  This  was 
the  issuance  of  a  new  part  52,  which 
provided  for  issuance  of  design 
certifications  and  "combined  licenses" 
for  construction  and  operation  of 
nuclear  power  plants  (54  FR  15386; 
April  18.  1989).  The  rule  provided  that 
standard  designs  could  be  approved  by 
rulemaking,  with  an  opportunity  for  an 
informal  hearing  conducted  bv  an 
Atomic  Safety  and  Licensing  Board. 
(This  would  be  a  "paper"  hearing, 
unless  the  Licensing  Board  requested 
the  authority  to  conduct  a  "live'  —that 
is.  oral — hearing,  and  the  Commission 
agreed.)  Subpart  G  formal  hearings 
would  be  offered  thereafter,  before  the 
issuance  of  the  combined  construction 
permit/ operating  license  for  a  specific 
facility.  When  the  facility  was 
essentially  complete  and  close  to  fuel 
loading  and  criticality,  there  would  be 
an  opportunity  for  members  of  the 
public  to  raise  any  concerns  they  might 
have  about  plant  operation  These  could 
fall  into  one  of  two  categories:  Either  a 
claim  that  the  facility  as  built  did  not 
meet  the  "acceptance  criteria  "  specified 
in  the  original  combined  construction 
permit/operating  license,  or  a  claim  that 
the  acceptance  criteria  themselves  (that 
is,  the  licensing  requirements)  were 
deficient.  For  claims  in  the  former 
category,  the  Commission  would 
determine  whether  to  hold  a  hearing 
and  whether  it  would  be  a  formal  or 
informal  hearing.  A  request  to  modifv' 
the  terms  of  a  combined  license  would 
be  handled  as  a  request  for  action  under 
10  CFR  2.206. 

Part  52  was  promptly  challenged  after 
its  promulgation.  A  panel  of  the  U.S. 
Court  of  Appeals  for  the  DC.  Circuit 
issued  a  decision  that  upheld  some 
parts  of  the  rule  but  set  aside  others. 
including  the  provisions  governing  the 
opportunities  for  a  hearing  after 
completion  of  construction  and  before 
operation.  Nuclear  Information  and 
Resource  Service  v.  NRC,  918  F  2d  189 
(DC.  Cir.  1990),  vacated  &  rehearing  en 
banc  granted.  928  F.2d  465  (DC.  Cir. 
1991).  However,  the  decision  was  later 
vacated  by  the  entire  D.C.  Circuit,  sitting 
en  banc.  Nuclear  Information  and 
Resource  Service  v.  NRC.  969  F.2d  1 169 
(D.C.  Cir.  1992).  In  its  brief  to  the  full 
court,  the  NRC  argued  unequivocallv 
that  the  Atomic  Energy  Act's  hearing 
requirement  for  nuclear  power  plant 
licensing  did  not  necessarily  mean  a 
formal  hearing. 

The  full  court  upheld  part  52  in  its 
entirety.  However,  on  the  question  of 


whether  hearings  must  be  formal,  it 
reserved  judgment  on  the  grounds  that 
the  NRC  s  argument  that  informal 
hearings  were  permissible  had  not  been 
made  in  the  rulemaking  or  before  the 
original  panel.  969  F.2d  at  1180. 
Subsequently.  Congress  enacted 
legislation  (Pub.  L.  102-486  (1992). 
endorsing  part  52  and  specifying  that  at 
the  pre-operation  phase,  anv  hearing  on 
whether  the  appropriate  inspections  and 
tests  have  been  made,  and  the 
prescribed  acceptance  criteria  have  been 
met,  shall  be  either  'informal  or  formal 
adjudicatory,"  as  the  Commission  may 
in  its  discretion  determine 

The  Commission  has  taken  two  more 
steps  to  further  stake  out  its  position 
that  the  Atomic  Energy  Act  does  not 
require  formal  hearings.  The  first  was  a 
rulemaking  implementing  the  Equal 
Access  to  Justice  Act  (EAJA),  5  U.S.C. 
504  This  statute  authorizes  the  recovery 
of  attorney's  fees  by  certain  'prevailmg" 
parties  in  "adversary  adjudications," 
The  term  "adversary  adjudication"  is 
defined  in  5  U.S.C.  504(hl(l)(C)  to 
generally  mean,  for  purposes  of  the 
EAJA.  adjudications  conducted  under  5 
U.S.C.  554,  the  section  of  the 
Administrative  Procedure  Act 
applicable  to  adjudications  required  by 
statute  to  be  determined  on  the  record 
after  the  opportunity  for  an  agency 
hearing.  "Adversary  adjudications  "  do 
not  include  adjudications  to  consider 
the  grant  or  renewal  of  a  Ucense. 

The  NRC  decided  to  authorize  the 
payment  of  attorney  s  fees  only  for 
adjudications  under  the  Program  Fraud 
Civil  Remedies  Act,  which  by  law  must 
be  on-the-record,  on  the  grounds  that  no 
other  NRC  adjudications  (other  than 
these  for  the  licensing  of  uranium 
enrichment  facilities  under  Section  193) 
must  bv  law  be  on-the-record.  10  CFR 
part  12  (59  FR  23121;  May  5,  1994).  To 
date,  no  lawsuit  has  been  filed 
challenging  this  determination  The 
second  and  more  significant  step  was 
the  recent  promulgation  of  subpart  M  to 
part  2  (63  FR  66730;  Dec   3,  1998),  to 
cover  transfers  of  licenses,  including 
those  for  power  reactors  Here  again,  the 
rule  does  not  provide  for  formal 
proceedings. 

In  a  Stan  Requirements  Memorandum 
issued  on  July  22,  1999  (which  is 
available  to  the  public),  the  Commission 
directed  OGC  to  develop  a  proposed 
rulemaking.  The  Commission  also 
indicated  that  it  would  pursue 
legislation  to  confirm  NRC's  discretion 
to  structure  its  procedures  as  it  deemed 
necessarv  to  carry  out  its 
responsibilities.  The  Commission 
further  directed  that  the  views  of 
external  stakeholders  be  obtained.  In 
response,  on  October  26-27,  1999,  OGC 
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conducted  a  facilitated  public  meeting 

with  stakeholders  representing  the 
industry,  public  interest  groups,  another 
Federal  agency,  academia,  and  the 
N'RC's  Atomic  Safety  and  Licensing 
Board  Pajiel.  The  tr,inscnbed  views  of 
all  participants  are  publicly  available  In 
addition  to  the  broad  issue  of  the  degree 
of  formality  or  mformaiitv  of  the  hearing 
process,  the  issues  addressed  at  this 
meeting  encompassed  matters  such  as 
requirements  for  standing,  contentions, 
discovery^  cross  examination,  summary 
disposition,  hearing  schedules  and  time 
limits,  the  role  of  the  presiding  officer, 
and  the  number  of  different  hearing 
"tracks"  that  might  be  appropriate,  all 
having  been  raised  directly  or  indirectly 
in  SECY-99-0n6,  The  comments  at  tiiis 
meeting  are  described  below  and  have 
been  considered  in  this  rulemaking 

C  Comments  on  Policy  Statement 

The  NRC  has  received  a  number  of 
public  comments  on  its  recent  Policy 
Statement  on  the  conduct  of 
adjudicatory  proceedings  \ixi  FR  41872; 
August  5.  1998)  The  NRC  is  taking  this 
opportunity  to  address  those  comments 
as  part  of  this  proposed  rulemaking 

Eleven  sets  of  comments  were 
received  on  the  Policy  Statement   Some 
of  the  comments  came  from  persons 
who  represented  the  views  of  several 
other  named  per.sons  Two  of  the  sets  of 
comments  opposed  the  Policy 
Statement:  the  remaining  nine  generally 
supported  the  Policy  Statement. 

Comment  The  Policy  Statement  and 
its  suggestions  for  expedited 
proceedings  that  allow  delays  only  in 
extreme  and  unavoidable  circumstances 
is  unfair,  inconsistent  with  due  process, 
violates  the  Administrative  Procediu* 
Act  tAPA),  and  emphasizes  licensing 
over  health  and  safety  concerns. 
Expedited  schedules  are  not  necessary 
for  nuclear  power  plant  license  renewal 
proceedings.  Expedited  schedules  may 
not  be  reasonable  for  hearings  with 
complex  issues.  An  expedited  hearing 
schedule  is  harmful  to  intervener 
groups  who  need  more  time  due  to  their 
lack  of  funding. 

Response.  The  NRC  is  unaware  of  any 
judicial  decision  that  holds  that  the  type 
of  hearing  procedures  being  proposed  in 
the  Policy  Statement  guidance  violates 
due  process  or  the  APA  In  fact,  the 
Policy  Statement  recognizes  that  there  is 
a  need  to  balance  efforts  to  avoid  delay 
with  procedures  that  will  ensure  fair 
and  reasonable  time  frames  for  taking 
action  in  the  adjudication.  The 
Commission  believes  that  the  guidance 
in  the  Policy  Statement  strikes  a  proper 
balance  among  all  these  considerations. 
The  Commission  also  believes  that 
providing  more  effective  hearing 


processes  will  result  in  a  better  use  of 
ill  participants'  limited  resources. 

Comment.  Contrary  to  statements 
made  in  the  Policy  Statement,  licensing 
boards  do  not  have  total  discretion  to  set 
schedules  in  proceedings.  For  example, 
licensing  boards  must  allow  contentions 
to  be  filed  an\time  up  to  15  days  before 
the  prehearing  conference,  and  a  board 
may  not  shorten  this  time. 

Response.  10  CFR  2.718  provides  the 
presiding  officer  the  power  to  regulate 
the  course  of  the  proceeding.  In 
addition,  under  10  CFR  2.711,  licensing 
boards  may,  for  good  cause,  shorten  or 
lengthen  the  time  required  for  filings. 
This  provision  expressly  allows  the 
boards  to  set  deadlines  for  filings,  such 
as  the  filing  of  contentions. 

Comment.  Multiple  licensing  boards 
should  not  be  used  because  it  could  be 
too  burdensome  for  intervener  groups 
with  limited  resources. 

Response.  The  Commission 
recognizes  that,  in  some  instances,  the 
use  of  multiple  licensing  boards  can 
place  a  burden  on  all  parties.  For  that 
reason,  the  NRC  is  careful  to  consider 
and  account  for  the  circumstances  of 
each  case  and  to  ensure  that  the  use  of 
multiple  boards  will  not  prejudice  any 
party.  However,  it  is  important  to  have 
flexibility  to  use  multiple  boards  where 
it  will  not  prejudice  any  party,  as  the 
use  of  more  than  one  board  can  allow 
the  effective  litigation  and  resolution  of 
a  number  of  separate  issues  resulting  in 
a  more  timely  completion  of  the  record 
and  decision  for  the  whole  case. 

Comment.  The  guidelines  set  forth  in 
the  Policy  Statement  should  be  codified 
through  a  rulemaking. 

Response.  The  Commission  is 
proposing  to  codify  appropriate  portions 
of  the  Policy  Statement  in  this 
rulemaking.  Because  the  Policy 
Statement  deals  primarily  with  case 
management  and  control,  it  may  not  be 
appropriate  to  convert  everjrthing  in  the 
Policy  Statement  to  hard  and  fast 
requirements.  The  Commission  believes 
that  it  is  important  to  retain  flexibility 
to  manage  proceedings  as  the  situation 
warrants. 

Comment.  A  licensing  board  should 
be  able  to  raise  any  safety  issue  that  is 
material  to  health  and  safety,  regardless 
of  whether  it  is  a  substantial  issue. 

Response.  If  a  licensing  board 
determines  in  the  course  of  a  hearing 
that  a  safety  issue  exists  that  has  not 
been  raised  by  a  party,  it  may  refer  the 
matter  to  the  Commission  with  a 
recommendation  on  how  the  issue 
should  be  addressed.  Some  issues  raised 
by  a  licensing  board  sua  sponte  may  be 
addressed  appropriately  through 
adjudications,  while  others  may  not.  In 
fact,  the  Commission  has  a  process  for 


considering  the  board's 
recommendation  on  sua  sponte  issues 
and  that  process  can  result  in  the  issues 
being  considered  in  the  adjudication  or 
being  referred  to  the  NRC  staff  for 
review  and  resolution  without  litigation. 

Comment.  The  Commission's 
suggestion  that  the  licensing  boards 
limit  the  use  of  summary  disposition 
motions  goes  too  far. 

Response.  There  are  appropriate  times 
for  filing  simmiary  disposition  motions. 
There  may  be  times  in  the  proceeding 
where  these  motions  should  not  be 
entertained  because  consideration  of  the 
motions  would  unduly  delay  or 
complicate  proceedings  by  distracting 
responding  parties  from  addressing 
other  pending  issues.  Moreover,  there 
may  be  situations  in  which  the  time 
required  to  consider  summary 
disposition  motions  and  responses  and 
to  issue  a  ruling  on  these  motions  will 
substantially  exceed  the  time  needed  to 
complete  the  hearing  and  record  on  the 
issues.  The  licensing  board  is  in  a  good 
position  to  determine  when  the  use  of 
summary  disposition  would  be 
appropriate  and  would  not  delay  the 
ultimate  resolution  of  issues  and  the 
Commission  will  provide  the  boards  the 
flexibility  to  make  that  determination  in 
most  proceedings. 

Comment.  The  limitation  of  discovery 
on  the  NRC  staff  until  after  the  Safety 
Evaluation  Report  (SER)  and  Final 
Environmental  Statement  (FES)  is 
overly  broad  and  could  delay  the 
proceeding. 

Response.  The  most  fruitful  time  for 
discovery  of  NRC  staff  review 
documents  is  after  the  staff  has 
developed  its  position.  Subjecting  the 
NRC  staff  to  extensive  discovery  early  in 
the  process  will  often  require  the  staff 
to  divert  its  resources  from  completing 
its  review.  In  addition,  early  discovery 
before  the  NRC  staff  has  finalized  the 
major  part  of  its  reviews  may  present  a 
misleading  impression  of  staff  views. 
Finally,  a  focus  on  discovery  against  the 
NRC  staff  diverts  the  focus  from  the  real 
issues  in  a  licensing  proceeding,  which 
is  the  adequacy  of  the  applicant's/ 
licensee's  proposal.  Nevertheless,  the 
NRC  recognizes  the  importance  of 
timely  completion  of  the  NRC  staffs 
reviews  and  the  staff  is  making  a 
concerted  effort  at  rigorous  planning 
and  scheduling  of  staff  reviews.  In  this 
regard,  the  NRC  staff  has  continued  to 
refine  and  complete  its  standard  review 
plans  and  its  review  guidance  and  has 
moved  to  a  more  performance-goal 
oriented  approach  in  an  effort  to 
improve  the  timeliness  of  its  reviews. 
Steering  and  oversight  committees  are 
sometimes  formed  to  direct  the  coxirse 
of  major  technical  review  efforts  and 
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detailed  milestone  schedules  are 
developed  and  tracked.  NRC  managers 
and  staff  are  held  accountable  for  these 
schedules  The  NRC  will  continue  with 
these  efforts  to  improve  the  timeliness 
of  licensing  reviews. 

Comment  The  hearing  should  not  be 
delayed  until  after  the  FES  and  the  SER 
ire  issued  as  it  could  delay  the 
proceedings. 

Response.  In  Subpart  G  proceedings 
where  the  NRC  staff  is  a  party,  the  staff 
ma V  not  be  in  a  position  to  provide 
testimony  or  take  a  final  position  on 
many  issues  until  these  dociiments  have 
been  completed.  In  many  cases,  it 
would  be  unproductive  and 
cumbersome  to  have  a  two-pronged 
hearing  with  one  part  of  the  hearing 
being  conducted  before  issuance  of  the 
\'RC  staff  documents  and  a  second 
hearing  after  issuance  of  the  documents. 

Comment  Licensing  boards  should 
rule  on  standing  before  the  submission 
of  contentions. 

Response  The  Commission  expects 
that  standing  issues  would  be  among  the 
first  issues  addressed  by  a  presiding 
officer  in  an  adjudication,  but  that  does 
not  dictate  that  the  submission  of 
contentions  should  be  delayed.  The 
Commission  also  expects  that  concrete 
issues  of  concern  to  the  public  would  be 
raised  on  the  basis  of  the  application  or 
the  proposal  for  N'RC  action  and  can  be 
identified  at  the  same  time  the  petition 
addresses  the  matter  of  standing. 

(Comment  The  Commission  snould 
applv  the  Federal  Rules  of  Evidence 
with  respect  to  scientific  testimony. 

Response  Neither  the  current 
procedures  nnr  the  proposed  regulations 
contain  a  special  provision  for  scientific 
testimony  Scientific  testimony  can  be 
tested  and  evaluated  m  the  same 
manner  as  other  evidence  presented  at 
a  hearing  Although  the  Commission  has 
not  required  the  application  of  the 
Federal  Rules  of  Evidence  in  NRC 
ad|udicator\'  proceedings,  presiding 
officers  and  licensing  boards  have 
always  looked  to  the  Federal  Rules  for 
guidance  in  appropriate  circumstances. 
The  Commission  continues  to  believe 
that  greater  mformalitv  and  flexibilitv  in 
the  presentation  of  evidence  in  hearings. 
rather  than  the  inflexible  use  of  the 
formal  rules  of  evidence  imposed  in  the 
Federal  courts,  can  result  m  more 
effective  and  efficient  issue  resolution. 
Comment  The  Commission  should 
place  limitations  on  cross-examination. 

Response  The  proposed  changes  to 
procedures  for  the  less  formal  process 
do  place  limitations  on  cross- 
examination  I'nder  these  procedures, 
the  presiding  officer  mav  question 
witnesses  who  testify  at  the  hearing,  but 
parties  mav  not  do  so.  However,  parties 


may  present  the  presiding  officer  with 
written  suggestions  for  questions  to  be 
asked.  The  proposed  rules  would  also 
allow  motions  to  the  presiding  officer  to 
allow  cross-examination  by  the  parties 
where  this  would  be  necessary  to 
develop  an  adequate  record.  As  a 
general  matter,  the  presiding  officer  is 
authorized,  under  both  the  existing  and 
proposed  rules,  to  limit  cross- 
examination  in  appropriate 
circumstances.  The  Conmaission 
requests  public  comments  on  these 
proposals  to  limit  cross  examination 
(see  below  in  E.  Summary  and  General 
Questions). 

Comment.  The  Commission  should  be 
actively  involved  in  overseeing 
proceedings  and  there  should  be 
expedited  interlocutory  review  for  novel 
legal  or  policy  issues. 

Response.  Although  providing  for  a 
Commission  ruling  on  significant  issues 
before  the  hearing  is  completed  can 
focus  the  issues  to  be  addressed  in  a 
hearing,  on  balance,  the  Commission 
believes  that  the  additional  delay 
necessarily  associated  with 
interlocutory  appeals  outweighs  any 
potential  reduction  in  hearing  time  that 
may  come  about  through  a  Commission 
decision  in  such  an  appeal 
Accordingly,  the  Commission  has 
decided  that  it  should  depart  from 
existing  practice  by  not  permitting 
interlocutory  appeals  based  solely  on 
the  existence  of  novel  legal  or  policy 


issues. 


Comment.  The  Commission  should 
actively  review  the  performance  of 
licensing  boards  and  ensure  that  boards 
make  prompt  decisions. 

Response.  The  Commission  has  been 
carefully  monitoring  all  licensing  board 
proceedings  to  ensure  that  they  are 
being  appropriately  managed  to  avoid 
unnecessary  delay.  The  Commission, 
through  its  Policy  Statements  and  case- 
specific  orders,  has  been  encouraging 
licensing  boards  to  issue  timely 
decisions  consistent  with  the  boards' 
independence  in  performing  their 
decisionmaking  functions  The 
proposed  rule  explicitly  addresses  case 
management  and  would  require  the 
presiding  officers/boards  to  notify  the 
Commission  when  there  is  non-trivial 
delay  in  completion  of  the  proceeding 
The  Commission  wishes  to  emphasize, 
however,  that  the  Commission's 
oversight  of  licensing  boards  with 
respect  to  case  management  is  not 
intended  to  intrude  on  the 
independence  of  licensing  boards  in 
discharging  their  independent 
decisionmaking  responsibilities. 


D.  Comments  From  Hearing  Process 
Workshop 

The  October  26-27.  1999,  hearing 
process  workshop  involved  participants 
from  the  nuclear  industry,  states,  public 
interest  groups,  the  academic 
community,  AL|  community,  and  the 
NRC.  Transcripts  from  the  workshop  are 
available  in  N'RC's  Public  Document 
Room,  The  major  comments  and  the 
Commission's  responses  follow 

Comment.  In  general,  the  public 
citizen  group  participants  questioned 
whether  there  was  a  need  to  make  any 
changes  to  the  current  hearing 
procedures  They  also  voiced  concerns 
about  any  limitations  on  current 
discovery  and  cross-examination 
Industry  representatives  advocated 
changes  to  the  hearing  process,  which 
they  viewed  as  becoming  increasingly 
and  needlessly  time  consuming. 

Response.  The  Commission  believes 
that  there  is  a  need  to  take  some  action 
to  improve  the  management  of  the 
adjudicatory  process  to  avoid  needless 
delay  and  unproductive  litigation. 
Possible  action  could  range  from  the 
imposition  of  case  management 
requirements  in  all  proceedings  to  the 
removal  of  unnecessary  formalities  that 
divert  the  parties  efforts  and  focus  from 
addressing  the  m<-rits  of  real  issues.  The 
NRC  believes  that  using  a  less  formal 
hearing  process  with  simplified 
procedures  for  most  types  of 
proceedings  along  with  a  requirement 
for  well-supported  specific  contentions 
in  all  cases  can  improve  NRC  hearings, 
limit  unproductive  litigation,  and  at  the 
same  time  ease  the  burdens  in  hearing 
preparation  and  participation  in 
hearings  for  public  participants. 

As  proposed  in  this  rulemaking,  well- 
supported  specific  contentions  would 
be  required  in  all  proceedings,  just  as 
they  are  now  required  in  those 
proceedings  that  use  the  NRC's  formal 
hearing  procedures.  Petitioners 
generally  have  been  able  to  meet  the 
current  specific  contention 
requirements  and  the  Commission 
would  not  expect  the  application  of 
those  requirements  to  informal 
proceedings  to  adversely  effect  public 
participation.  Indeed,  by  focusing 
litigation  efforts  on  specific  and  well- 
defined  issues,  all  parties  will  be 
relieved  of  the  burden  of  having  to 
develop  evidence  and  prepare  a  case  to 
address  possibly  wide-ranging,  vague, 
undefined  issues. 

Under  this  proposed  rule,  early 
document  disclosure  and  witness 
identification  would  be  required  of  all 
parties  in  every  case.  In  proceedings 
using  informal  hearing  procedures,  no 
other  discovery  would  be  permitted. 
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This  approach  should  reduce  the 
burdens  on  public  participants  because 
petitioners  would  be  given  access  to 
pertinent  information  without  the  need 
to  file  formal  discoven-  requests,  and 
would  not  be  burdened  with  responding 
to  formal  discovery  requests.  Because 
the  proposed  disclosure  provision 
would  require  the  applicant/licensee 
and  the  N'Rf  staff  to  disclose  and  make 
available  all  documents  in  their 
possession  that  directly  relate  to  the 
matter  that  is  the  subject  of  the  hearing, 
there  should  be  a  wealth  of  information 
available  for  the  parties  to  prepare  their 
cases. 

Under  the  proposed  rules,  cross- 
examination  would  be  retained  for 
formal  hearings  Under  the  proposed 
informal  hearing  procedures,  only  the 
presiding  officer  would  question 
witnesses.  Nevertheless,  the  informal 
procedures  would  allow  the  parties  to 
suggest  questions  for  the  presiding 
officer  to  ask  and  they  would  permit 
motions  to  allow  the  parties  themselves 
to  cross-examine  witnesses  where 
necessary  to  develop  an  adequate  record 
for  decision  This  should  ensure  that 
there  is  questioning  of  witnesses 
sufficient  to  develop  an  adequate 
record.  The  Commission  requests  public 
comments  on  the  provisions  limiting 
cross  examination  (see  below  in  E. 
Summary  and  General  Questions), 

Comment  Participants  raised 
concerns  regarding  case  management 
practices  by  the  licensing  boards  One 
concern  raised  by  the  representatives  of 
the  nuclear  industry  was  the  perceived 
lack  of  control  by  presiding  officers  in 
some  informal  and  formal  proceedings 
According  to  these  participants,  in 
informal  proceedings,  presiding  officers 
too  often  allow  pleadings  to  be  amended 
or  allow  an  unlimited  number  of  reply 
briefs.  Nuclear  industry  participants 
stated  that  discovery  in  formal 
proceedings  takes  too  long,  that  the  NRC 
staff  requires  too  much  lime  to  issue  a 
Final  Environmental  Impact  Statement 
(FEIS)  and  Safety  Evaluation  Report 
(SER),  and  that  the  presiding  officer/ 
board  takes  too  long  to  issue  an  initial 
decision. 

Response  Strong  case  management  is 
an  integral  part  of  an  efficient  and 
effective  hearing  process  The 
Commission  expects  presiding  officers/ 
boards  to  manage  all  adjudications 
carefully  and  attentively  Tools  to  be 
used  to  this  end  are  reflected  m  the 
proposed  rule.  The  Commission 
proposes  to  modify  the  mtervention 
requirements  for  informal  hearings  to 
requiire  the  submission  of  specific,  well- 
supported  contentions  as  is  currently 
required  for  formal  hearings  This 
should  result  in  hearings  that  focus  on 


well-defined  issues  and  obviate  the 
need  to  receive  evidence  of  questionable 
relevance.  The  Commission  also 
proposes  to  modify  the  informal  bearing 
procedures  in  a  manner  that  should 
reduce  the  amount  of  motion  practice 
over  what  hearing  procedures  to  use.  In 
addition,  as  noted  earlier,  the  NRC  staff 
itself  is  taking  steps  to  better  assure  the 
timely  completion  of  its  review  and 
associated  docimaents.  Finally,  the 
Commission  proposes  hearing 
management  procedures  that  provide  for 
the  integration  of  the  NRC  staff's  review 
documents  into  the  hearing  schedules. 

Comment.  One  of  the  attributes  of  the 
formal  process  is  cross-examination  of 
witnesses  Nuclear  industPi  participants 
urged  that  cross-examination  not  be 
used  as  it  is  often  not  an  effective  or 
efficient  way  to  detennine  the  truth. 
However,  citizen  group  participants 
argued  that  cross-examination  is 
effective  and  oppose  any  elimination  of 
this  tool.  Some  nuclear  industry 
participants  argued  that  cross- 
f'xammation  should  only  be  an  optional 
tool  that  can  be  used  if  it  is  determined 
that  it  is  necessary  These 
representatives  also  urged  that  cross- 
pxamination  must  he  used  in 
enforcement  hearings.  Other  licensee 
representatives  suggested  that  certain 
proceedings  eg  proceedings  involving 
license  applications  for  activities  posing 
low  risk  from  a  public  health  and  safety 
perspective,  should  not  use  ■,  r:>ss- 
examination.  Citizen  ,erm;f:  ;  ,i,"',':ipants 
pointed  out  that  ther*-  !Ti,-i\  r   '  '<> 
agreement  as  tu  which  prin  eeii^ugs 
involve  'low  risk"  activities. 

Response  The  proposed  rule  provides 
for  cross-examination  by  the  parties  in 
enforcement  proceedings  and 
proceedings  involving  complex  issues 
that  warrant  the  use  of  formal  subpart  G 
hearing  procedures.  Other  NRC 
proceedings  would  utilize  the  less 
formal  procedures  that  do  not  include 
cross-examination  by  the  parties  unless 
ordered  by  the  presiding  officer  or  the 
Commission  m  a  particular  case. 
Nonetheless,  these  proceedings  would 
involve  questioning  of  witnesses  by  the 
presiding  officer  and  further  cross- 
exammation  by  the  parties  themselves 
where  the  presiding  officer  determines 
that  is  necessary  to  develop  an  adequate 
record  for  decision.  The  Commission 
believes  that  this  approach  strikes  an 
appropriate  balance  in  the  use  of  cross- 
examination. 

Comment.  Another  attribute  of  the 
current  formal  proceedings  is  discovery. 
The  representatives  of  citizen  groups 
view  discovery  as  essential  because  they 
do  not  have  access  to  the  information 
that  licensees  and  the  NRC  staff  do  and 
they  perceive  this  as  a  disadvantage 


early  in  the  proceedings.  Citizen  group 
representatives  also  noted  ready  access 
to  information  can  be  frustrated  by  the 
fact  that  the  application  may  be 
incomplete  and  is  supplemented 
through  the  NRC  staffs  Requests  for 
Additional  Information  (RAI).  In 
response  to  the  citizen  group 
representatives'  concerns,  the  nuclear 
industry  representatives  suggested  that 
interested  parties  should  attend  staff- 
appUcant  meetings  that  take  place 
before  the  submission  of  an  application. 
Citizen  group  representatives  suggested 
that  interested  individuals  should  be 
permitted  to  participate  in  these 
meetings  instead  of  just  observing.  One 
option  suggested  by  the  administrative 
law  judge  participant  was  that  the  NRC 
model  its  discovery  rules  on  Rule  26  of 
the  Federal  Rules  of  Civil  Procedure 

Response.  The  proposed  rules  provide 
that  in  all  adjudicatory  proceedings 
(whether  formal  or  informal),  the  parties 
would  exchange  relevant  documents 
and  other  information  at  the  beginning 
of  the  proceeding.  This  approadi  is 
based  on  Rule  26  of  the  Federal  Rules 
of  Civil  Procedure.  Parties  would  also  be 
required  to  exchange  the  identity  of 
expert  witnesses,  as  well  as  existing 
reports  of  their  opinions.  The  more 
formal  discovery  available  under  the 
formal  hearing  procedures  would 
remain  for  the  formal  heanngs. 

The  Commission  encourages 
interested  persons  to  attend  meetings 
between  the  NRC  staff  and  the 
applicant,  both  before  and  after  a  license 
application  is  submitted.  These 
meetings  are  noticed  in  advance  and  are 
open  to  all  to  observe.  Public  attendance 
at  these  meetings  should  provide 
individuals  or  groups  early  access  to 
information  so  that  they  may  participate 
more  effectively  in  the  hearing  process. 
This  may  also  result  in  reduction  of 
issues  that  must  be  adjudicated. 

Comment.  The  representatives  of 
citizen  groups  and  local  governments 
argued  that  the  rules  for  standing  should 
be  liberalized.  These  participants  noted 
that  NRC  proceedings  require  much 
time  and  money  and  are  not  undertaken 
lightly. 

Response.  Members  of  the  public  who 
have  an  interest  that  will  be  affected  by 
a  proposed  action  should  be  readily  able 
to  establish  their  standing  under  the 
standards  in  the  proposed  rule.  At  the 
same  time,  the  Commission  recognizes 
that  there  may  be  instances  where 
persons  who  do  not  have  a  direct 
interest  and  cannot  demonstrate 
standing  nevertheless  are  able  to  make 
a  substantial  contribution  to  the 
development  of  the  record  in  the 
proceeding.  Accordingly,  the 
Commission  proposes  to  codify  the  six 
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criteria  for  discretionary  intervention 
which  were  first  articulated  in  Portland 
General  Electric  Co.  (Pebble  Springs 
Nuclear  Plant.  Units  1  and  2).  CLI-76- 
27.  4  NRC  610.  617  (1976):  (i)  The  extent 
to  which  the  requestor's/petitioner's 
participation  may  reasonably  be 
expected  to  assist  in  developing  a  sound 
record;  (ii)  the  nature  and  extent  of  the 
requestor's/petitioner's  property, 
financial  or  other  interests  in  the 
proceeding;  (iiii  the  possible  effect  of 
any  decision  or  order  that  may  be  issued 
m  the  proceeding  on  the  requestor's/ 
petitioner  s  interests;  (iv)  the  availability 
of  other  means  for  protecting  the 
interests  of  the  requestor/petitioner;  (v) 
the  extent  to  which  the  requestor's/ 
petitioner's  interests  will  be  represented 
bv  existing  parties,  and  Ivi)  the  extent  to 
which  the  requestor' s-' petitioner's 
participation  will  inappropnately 
broaden  the  issues  or  delay  the 
proceeding  The  Commission  requests 
public  comment  on  this  proposal  (see 
below  in  E.  Summary  and  General 
Questions). 

Comment.  Citizen  group 
representatives  stated  that  the  N'RC 
should  return  to  its  pre- 1989  contention 
standards.  Some  of  these  participants 
noted  that  an  intervenor  under  current 
practice,  often  has  to  prove  its  case  in 
order  to  have  a  contention  admitted 
These  participants  also  believe  that  the 
current  contention  standard  has  a 
chilling  effect  on  citizen  group 
participation.  The  citizen  group 
representatives  also  stated  that  they  had 
difficulty  meeting  the  current 
contention  standard  because  they  lacked 
information  about  the  application  In 
addition,  the  N'RC  staff  practice  of 
issuing  requests  for  information  (RAIs) 
for  a  purportedlv  incomplete 
application  is  said  to  place  additional 
burdens  on  intervenors  to  continually 
support  their  contentions  on  a  changing 
application  However,  a  nuclear 
industr\'  representative  believed  that 
this  high  contention  threshold  has  been 
necessary'  to  ensure  that  hearings  are 
focused  on  legitimate  issues 

R'^sponse  The  NRC  believes  that  the 
current  contention  standard  is 
appropriate  and  should  not  be  changed. 
This  standard  is  necessary  to  ensure  that 
hearings  cover  genuine  and  pertinent 
issues  of  concern  and  that  the  issues  are 
framed  and  supported  concisely  enough 
at  the  outset  to  ensure  that  the 
proceedings  are  effective  and  focused  on 
real,  concrete  issues.  Ample  information 
15  provided  in  the  application  and 
related  documents. 

Comment.  All  citizen  group 
participants  stated  that  there  is  a  need 
for  intervenor  funding.  These 
participants  argued  that  if  the 


intervenors  had  access  to  resoxirces  for 
participation,  there  could  be  fewer 
delays  in  the  proceeding  and  they  could 
better  assist  the  NRC  in  reaching  the 
correct  result.  Nuclear  industry 
representatives  disagreed  with  these 
assertions.  One  participant  noted  that 
currently  legislation  prohibits  the  NRC 
from  providing  intervenor  funding 

Response.  Congress,  in  section  502  of 
the  Energy  and  Water  Development 
Appropriations  Act  for  FV'  199.3,  has 
barred  the  use  of  appropriatpd  monies  to 
pay  the  expenses  of,  or  otherwise 
compensate,  parties  intervening  in  N'RC 
regulatory  or  adjudicatorv  proceedings 
Public  Law  102-377.  Title  V,  section 
502.  106  Stat.  1342  (1992),  5  U  S  C  504 
note.  Therefore,  the  proposed  rule  does 
not  address  this  issue 

E.  Summary  and  General  Questions 

From  expenence  with,  and  the 
comments  on,  the  1998  Policy 
Statement,  from  the  valuable 
discussions  in  the  hearing  process 
workshop,  and  consistent  with  the 
views  expressed  in  the  Staff 
Requirements  Memorandum  of  July  22, 
1999.  the  Commission  has  decided  to 
propose  modifications  to  the  hearing 
procedures  in  10  CFR  part  2  As 
described  in  more  detail  below,  the 
proposed  rule  would  revise  a  number  of 
current  provisions  of  10  CFR  part  2  in 
order  to  fashion  hearing  procedures  that 
are  tailored  to  the  different  kinds  of 
licensing  and  regulatory  activities  the 
Commission  conducts  The  Commission 
expects  that  the  revised  hearing 
procedures,  ranging  from  informal  to 
formal,  will  improve  the  effectiveness 
and  efficiency  of  NRC's  hearing  process, 
and  better  focus  and  utilize  the  limited 
resources  of  all  involved  The 
Commission  seeks  public  comment  on 
all  aspects  of  this  proposed  rulemaking. 
In  addition,  the  Commission  has  set 
forth  a  number  of  specific  questions 
focusing  on  specific  issues  with  respect 
to  restructuring  the  agency's 
adjudicatory  process;  the  Commission 
seeks  public  comment  on  these  issues, 
together  with  alternative  proposals 
where  a  member  of  the  public  disagrees 
with  the  Commission  s  proposals  The 
Commission's  SRM  on  SECY-00-0017 
approving  the  publication  of  this 
proposed  rule,  and  the  vote  sheets  of 
individual  Commissioners,  are  available 
for  viewing  at  http://www.nrc.gov/NRC/ 
COMMISSION /VOTE/ index  html  It  is 
particularly  important  to  review  the 
individual  Commissioner's  vote  sheets 
for  insights  on  the  issues  considered  by 
the  Commission. 

(1)  Ovemll  Approach  for  Informal 
Hearings.  In  preparing  the  proposed 
rule,  the  Conunission  carefully 


considered  the  advantages  and 
disadvantages  of  each  aspect  of  both 
formal  hearings  and  informal  hearings, 
attempting  to  balance  the  competing 
considerations  of  accurate 
decisionmaking,  ensuring  protection  of 
public  health  and  safety,  timeliness  of 
Commission  decisions,  and  maintaining 
public  confidence  in  the 
decisionmaking  process  The  proposed 
rule  reflects  the  Commission's  current 
judgment  about  how  these  competing 
considerations  should  be 
accommodated  in  the  NRC's  hearing 
processes. 

Nonetheless,  the  Conunission  is  aware 
that  various  NRC  stakeholders  may  have 
differing  perspectives  on  the  relative 
importance  of  these  considerations  and 
differing  views  on  the  balance  to  be 
struck  among  these  considerations  The 
Commission  is  interested  in  public 
comments  on  the  relevant 
considerations  that  should  inform  the 
Conunission's  decision  in  adopting 
informal  hearing  procedures,  and 
whether  the  Commission's  strategy  in 
moving  towards  informal  hearings 
should  be  continued.  Overall,  the 
Commission  requests  public  comments 
identifying  any  aspect  of  the  proposed 
rule's  informal  and  formal  hearing 
procedures  which  the  commenter 
believes  could  be  improved,  together 
with  specific  proposals  for  improvement 
and  an  assessment  of  the  proposal 
against  relevant  considerations, 
including  due  process,  fundamental 
fairness,  the  need  for  timely 
decisionmaking,  and  acciirate 
factfinding. 

The  Conunission  also  seeks  comments 
on  whether  the  informal  hearing 
processes  embodied  in  subpart  L  and 
subpart  N  should  be  augmented  or  even 
supplanted  by  more  informal, 
legislative-style  hearing  procedures.  The 
informal  hearing  tracks  currently 
approved  by  the  Commission  in  part  2. 
as  well  as  the  procedures  in  subparts  L 
and  N  that  are  addressed  in  this 
proposed  rulemaking,  all  involve  to  a 
greater  or  lesser  extent  adversarial-style 
proceedings.  In  adversarial-style 
proceedings,  the  identification  and 
framing  of  the  issues,  and  development 
of  the  record  is  primarily  under  the 
contiol  of  the  parties  through  their 
submission  of  contentions,  and  the 
presentation  of  testimony  and 
submission  of  evidence  to  support  their 
positions;  the  presiding  officer  is 
responsible  for  ensuring  that  the  record 
is  adequate  for  decision  on  the  issues 
raised  by  the  parties  and  for  deciding 
law  and  facts  based  upon  the  record 
developed.  A  possible  alternative  to  the 
adversarial  concept,  at  least  for  matters 
for  which  subpart  L  and  subpart  N 
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procedures  apply,  would  be  to  treat  the 
proceedings  as  a  legislative-style 
hearing,  in  which  the  Commission  or 
presiding  officer  is  responsible  for  the 
framing  of  issues  and  the  development 
of  the  record,  as  well  as  being  the 
ultimate  decisionmaker  One  possiblp 
method  of  implementing  this  approach 
would  be  for  the  Commission  to  be  the 
presiding  officer  as  in  subpart  M 
(§  2,1319)  rendering  the  decision; 
determinations  of  standing  would  be 
based  less  on  )udicia!  standards  and 
more  on  ability  of  the  hearing 
participant  to  contribute  to  the  carefii! 
discussion  of  tlie  issues:  written 
submissions  would  be  expected  as  a 
matter  of  course,  as  would  oral 
presentations,  both  types  being  limited 
by  regulations  on  length,  and 
questioning  in  an  oral  hearing  would  be 
by  the  Commission  itself,  with  some 
room  for  limited  "cross-examination"  of 
testifv'ing  witnesses  by  other  hearing 
participants  The  Commission  requests 
public  comment  on  the  feasibilitv  and 
desirability  of  using  legislative-stvle 
hearing  procedures  for  matters  that 
would  otherwise  be  subject  to  subpart  L 
and  subpart  N  procedures 

(2)  Hearing  Tracks.  Under  the  hearing 
process  reflected  in  the  existing 
regulations  in  10  CFR  part  2,  there  are 
at  least  four  hearing  "tracks"  or 
integrated  sets  of  procedures  that 
characterize  a  proceeding:  subpart  G 
that,,  apart  from  a  number  of  provisions 
of  general  applicability,  contains  the 
procedures  for  a  formal  hearing:  subpart 
L  which  contains  the  procedures  for 
most  informal  hearings  currently  used 
for  materials  licensing  actions:  subpart 
M  which  contains  the  procedures  for 
informal  hearings  on  all  license  transfer 
actions,  and  subpart  K  which  contains 
procedures  for  a  "hybrid"  hearing  on 
spent  fuel  storage  capacity  expansions. 

In  reformulating  the  N'RC's  nearing 
process,  the  Commission  believes  that 
there  should  be  at  least  three  tracks — a 
formal  hearing  track,  an  informal 
hearing  track,  and  as  provided  by 
statute,  a  hybrid  procedure — but  there  is 
uncertainty  over  the  value  of  additional, 
more  specialized  tracts  within  each  of 
these  broader  categories  In  the 
proposed  rule,  the  Commission  would 
retain  a  single  formal  hearing  track — 
proposed  subpart  G — and  the 
specialized  "hybrid  '  hearing  track — 
subpart  K— but  it  would  also  provide  for 
three  different  informal  hearing  tracks — 
revised  subpart  L  for  nearly  all  hearings; 
subpart  M  for  license  transfer  hearings; 
and  a  new  subpart  \  for  expedited 
informal  hearings  Formal  hearings 
would  be  utilized  only  for  proceedings 
specifically  identified  in  the  proposed 
rule,  and  for  nuclear  reactor  licensing 


proceedings  involving  complex  issues 
(see  below  in  II.B.(2)).  However,  there 
are  a  number  of  alternatives  for 
restructuring  the  overall  NRG  hearing 
processes  that  may  offer  some  benefits 
in  reduced  complexity,  thereby 
contributing  to  more  expeditious 
conduct  of  hearings  and  increased 
public  understanding  and  confidence  in 
the  fairness  ami  --ffi:  a-  \  '>f 'he  hearings. 
One  alternd!:\  >■•  npj,i[.iai  h  would  be  to 
reduce  the  hearing  tracks  to  three — a 
single  formal  hearing  procedure,  a 
generally-applicable  informal  hearing 
procedure,  and  to  comply  with  a 
statutory  requirement  a  single  hybrid 
procedure  for  expansions  of  spent 
nuclear  fuel  storage  capacity  at  civilian 
nuclear  power  plants  (currently 
reflected  b\  the  procedures  in  subpart 
K)  L'nder  this  approach,  the  presiding 
officer  would  have  the  flexibility  to 
adapt  the  selected  hearing  track  to  suit 
the  case.  For  example,  in  the  case  of  a 
formal  hearing,  the  presiding  officer 
could  be  authorized  to  limit  discovery 
and  to  constrain  duplicative  testimony 
and  non-productive  cross-examination. 
Similarly,  in  the  case  of  an  informal 
hearing  the  presiding  officer  could  be 
empowered  to  allow  limited  discovery 
in  appropriate  cases.  The  Commission 
requests  public  comments  on:  (i)  The 
proposed  rule's  approach  of  multiple, 
specialized  tra  »<.>   adored  to  certain 
types  of  issues  (li)  whether  additional 
specialized  tracks  should  be  considered, 
(iii)  the  desirability  of  adopting  an 
alternative  approach  of  a  single  formal 
and  two  informal  hearing  procedures, 
with  the  presiding  officer  given  the 
discretion  to  tailor  the  procedures  to 
suit  the  circumstances  of  each  case. 

Another  matter  about  which  the 
Commission  seeks  public  comment  is 
whether  there  are  better  alternatives  to 
the  proposed  rule's  approach  for 
defining  what  type  of  proceedings  are 
appropriate  for  formal  or  informal 
hearing  procedures.  Is  the  proposed 
category  of  cases  to  which  formal 
hearing  procedures  would  apply  too 
narrow?  On  the  other  hand,  an 
alternative  would  be  for  the  rule  to 
specify  that  all  proceedings  would  be 
informal  hearings  unless  one  or  more 
criteria  are  met  for  the  use  of  formal, 
subpart  G  hearing  procedures.  Some 
possible  criteria  would  be  whether  the 
proceeding  presents  complex  issues, 
raises  difficult  disputed  issues  of 
material  fact  or  of  expert  opinion  which 
cannot  be  resolved  with  siifficient 
accuracy  except  in  a  formal  hearing  (i.e., 
similar  to  the  standard  for  a  formal 
hearing  in  design  certification 
rulemaking,  10  CFR  52.51(b)),  and— to 
ensure  that  significant  cases  are 
captured — matters  for  which 


preparation  of  an  environmental  impact 
statement  is  necessary.  Determinations 
regarding  the  criteria  would  be  initially 
screened  by  the  presiding  officer,  and 
certified  to  the  Commission  for  final 
determination.  The  Commission 
requests  public  comments  on  this 
alternative,  as  well  as  proposals  for 
other  criteria  for  determining  formal 
versus  informed  hearing  procedures. 
Commenters  should  identify  the 
perceived  advantages  and  disadvantages 
of  suggested  alternative  approaches  as 
compared  with  the  proposed  rule's 
approach  for  determining  the 
applicability  of  formal  and  informal 
hearing  procedures. 

(3)  Presiding  Officer  Under  the 
hearing  process  reflected  in  the  existing 
regulations  in  part  2,  an  Administrative 
Judge  or  an  Atomic  Safety  and  Licensing 
Board  normally  serves  as  the  presiding 
officer  to  conduct  the  entire 
adjudicatory  proceeding  starting  with 
the  oversight  of  prehearing  activities, 
through  the  conduct  of  the  hearing 
itself,  and  ending  with  the  formulation 
and  issuance  of  an  initial  decision.  A 
potential  exception  under  current  rules 
involves  subpart  M  on  license  transfer 
actions  which  recognizes  that  the 
Commission  itself  may  choose  to  serve 
as  presiding  officer  or  to  appoint  a 
person  other  than  an  Administrative 
Judge  or  a  licensing  board  to  serve  as 
presiding  officer  in  some  cases.  The 
Commission  welcomes  comments  on 
whether  there  should  be  criteria  for 
determining  whether  a  proceeding 
should  be  held  before  an  administrative 
judge/licensing  board  or  the 
Commission  and.  if  so,  what  those 
criteria  should  be. 

(4)  Discovery.  Under  the  existing  part 
2,  parties  are  permitted  discovery 
ranging  fi-om  document  production  to 
multiple  interrogatories  and  depositions 
of  other  parties'  witnesses  In  the 
proposals  that  follow,  there  would  be  a 
general  requirement  in  every  proceeding 
that  the  parties  disclose  and  make 
available  pertinent  documents  and 
identify  witnesses.  Additional  discovery 
would  be  available  in  proceedings  that 
use  the  formal  hearing  procedures  of 
subpart  G.  However,  in  view  of  the 
general  availability  of  licensing  and 
regulatory  documents  under  NRC 
regulatory  practice,  it  is  not  clear  that 
discovery  is  needed  in  most  NRC 
adjudications  beyond  the  exchange  of 
documents  and  written  disclosures 
described  above.  The  Commission 
welcomes  comments  on  whether 
discovery  should  be  eliminated  or 
limited  to  requests  from  the  presiding 
of^cer.  Would  a  general  disclosure 
obligation  of  the  sort  that  would  be 
required  in  the  proposals  that  follow  be 
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sufficient  discovery  for  all  NRC 
adjudicatory  proceedings? 

(51  Witnesses,  Cross-Examination,  and 
Oral  Statements  by  the  Parties.  Under 
the  existing  part  2.  as  well  as  under  the 
proposals  that  follow,  provision  is  made 
for  oral  testimony  of  the  parties" 
witnesses,  although  some  proceedings 
are  to  be  based  on  written  evidence 
alone.  The  Commission  seeks  public 
comment  on  the  degree  to  which  oral 
testimony  and  questioning  of  witnesses 
should  be  used  in  each  of  the  proposed 
hearing  tracks. 

With  respect  to  cross-examination,  the 
proposed  rule  reflects  the  Commission's 
tentative  determination  that  full-cross 
examination  conducted  by  the  parties 
often  may  not  be  the  most  effective 
means  for  ensuring  that  all  relevant  and 
material  information  with  respect  to  a 
contested  issue  is  most  efficiently 
developed  for  the  record  of  the 
proceeding.  Thus,  the  informal  hearing 
procedures  contain  provisions 
designating  the  presiding  officer  with 
the  authority  and  responsibility  to 
conduct  the  examination  of  witnesses, 
in  some  cases  after  considering 
suggested  questions  for  witnesses  posed 
bv  the  parties  While  this  approach 
places  greater  emphasis  and 
responsibility  on  the  presiding  officer  to 
develop  a  full  and  complete  record, 
some  might  argue  that  it  is  less 
supportive  of  the  desires  of  the  parties 
to  focus  the  questioning  on  the 
information  that  they  believe  is  most 
cogent  and  relevant.  In  addition,  there 
may  be  concerns  that  this  approach 
places  too  much  responsibility  and 
burden  on  the  presiding  officer — rather 
than  on  the  parties — to  establish  the 
record  on  which  the  decision  is  to  be 
based.  Thus,  with  respect  to  cross- 
examination  and  questioning  by  the 
presiding  officer,  the  Commission 
requests  public  comment  on:  (i)  The 
relative  value  and  drawbacks  of  cross- 
examination;  (ii)  whether  the  proposed 
approach  that  would  limit  cross- 
examination  in  favor  of  questioning  by 
•he  presiding  officer  is  appropriate;  (iii), 
■vvhether  subpart  L  should  retain 
traditional  cross-examination  as  a 
fundamental  element  of  any  oral 
hearing;  and  (iv)  assuming  that  cross- 
examination  is  necessary  or  more 
effective  in  certain  circumstances  to 
afford  parties  fundamental  fairness, 
timelv  and  effective  identification  of 
relevant  and  material  information,  or  to 
provide  public  confidence  in  the 
hearing  process,  the  appropriate  criteria 
for  identifying  and  distinguishing 
between  proceedings  where  cross- 
examination  should  be  used,  versus 
those  where  cross-examination  is  not 
necessary. 


Assuming  that  cross-examination  as 
of  right  is  not  afforded  in  certain 
circumstances  (as  is  currently  proposed 
for,  inter  alia,  subparts  L  and  N).  the 
Commission  requests  public  comment 
regarding  whether  parties  should  be 
permitted  to  make  oral  statements  of 
position,  and,  if  so,  whether  time  limits 
should  be  placed  on  such  statements 

(6)  Time  Ldmitations.  Although  the 
existing  part  2  and  the  proposals  that 
follow  set  various  time  limits  for  filings, 
petitions,  responses  and  the  like,^  there 
are  no  firm  time  schedules  or 
limitations  established  within  which 
major  aspects  or  parts  of  the  hearing 
process  (e.g.,  discovery,  issuance  of  an 
initial  decision  following  the  close  of 
the  evidentiary  record)  must  be 
completed.  The  Commission  welcomes 
comments  on  whether  firm  schedules  or 
milestones  should  be  established  in  the 
NRC's  rules  of  practice  in  10  CFR  part 

2. 

(7)  Request  for  Hearing  and 
Contentions.  In  proposed  subpart  C,  the 
Commission  addresses  the  filing  of 
petitions/requests  for  hearings  and 
contentions  for  all  proceedings  The 
Commission  seeks  pubbc  comment  and 
views  on  the  appropriate  time  frame  for 
filing  a  petition/request  for  hearing  and 
contentions. 

(8)  Alternative  Dispute  Resolution. 
Various  methods  of  alternative  dispute 
resolution  (ADR)  can  serve  to  satisfy  the 
parties  on  matters  of  concern  and 
obviate  the  need  to  litigate  issues  in  an 
agency  adjudication.  ADR  is  discussed 
at  some  length  in  the  proposals  that 
follow.  The  Commission  welcomes 
comments  and  views  on  whether  parties 
to  NRC  adjudications  should  be 
required  to  engage  in  ADR. 

n   nfsi  nptinn  and  Discussion  of  the 
Proposed  Rule 

A.  Overview 

To  provide  for  a  more  effective  and 
efficient  hearing  process,  the 
Commission  proposes  to  modaf>  the 
procedures  in  10  CFR  part  2  to:  (i) 
Establish  a  new  subpart  C  to  consolidate 
in  one  place  the  Commissions 
procedures  for  ruling  on  requests  for 
hearing/ petitions  for  leave  to  intervene 
and  admission  of  contentions,  to 
establish  criteria  for  determining  the 
specific  hearing  procedures  (e.g.: 
formal — subpart  G;  informal — subparts 
L,  M;  hybrid — subpart  K)  that  are  to  be 
used  in  particular  cases  and  to  set  out 


^  It  should  be  noted  that  the  proposed  revisions 
to  10  CFR  part  2  generally  do  not  contain  special 
extended  deadlines  for  NRC  staff  responses  to 
petitions,  motions  and  pleadings.  The  elimination 
of  the  allowance  of  extra  time  for  NRC  staff 
responses  is  part  of  the  Commission's  effort  to 
increase  the  efficiency  of  NRC  adjudications. 


the  hearing-related  procedures  of 
general  applicability;  (ii)  substantially 
modifv'  the  hearing  procedures  in  the 
current  subpart  G  and  subpart  L  and 
expand  the  scope  of  applicability  of 
those  informal  procedures;  (iii)  establish 
a  new  subpart  N  that  will  provide  "fast 
track"  hearing  procedures  to  be  used  in 
appropriate  cases:  and  (iv)  make 
conforming  amendments  as  necessary 
throughout  Part  2 

The  proposed  new  subpart  C — Rules 
of  General  Applicability  for  NRC 
Adjudicatory  Hearings  — would  be  the 
starting  point  for  consideration  of,  and 
rulings  on.  all  requests  for  hearing/ 
petitions  for  leave  to  intervene  and  the 
admissibility  of  contentions,  and  for 
selecting  the  appropriate  hearing 
procedures  to  be  applied  in  the 
remainder  of  the  case.  The  Commission, 
a  designated  presiding  officer,  or  a 
designated  Atomic  Safety  and  Licensing 
Board  would  rule  on  requests  for 
hearing/petitions  to  intervene  and  the 
admissibility  of  proffered  contentions 
using  the  standards  and  procedures  of 
subpart  C.  Where  it  is  determined  that 
a  hearing  should  be  held,  the 
Commission,  presiding  officer,  or 
licensing  board  would  next  examine  the 
nature  of  the  action  that  is  the  subject 
of  the  hearing  and  the  contentions 
admitted  for  litigation,  apply  the  criteria 
in  subpart  C  to  determine  the  specific 
procedures/subpart  that  should  be  used 
for  the  adjudication,  and  issue  an  order 
for  hearing  designating  the  procedures/ 
subpart  to  be  used  for  the  remainder  of 
the  proceeding.  The  hearing  activities 
would  then  proceed  under  the 
designated  subpart  (eg,  subpart  G  for 
formal  hearings,  subpart  L  for  general, 
informal  hearings,  subpart  M  for  license 
transfer  cases,  subpart  N  for  an 
expedited  "fast  track"  hearing),  subpart 
C  also  contains  rules  applicable  in 
general  to  hearings  conducted  under  the 
respective  subparts. 

The  hearing  procedure  selection 
provision  of  proposed  subpart  C  would 
reflect  in  large  part  the  range  of 
proceedings  that  currently  use  informal 
hearing  procedures  under  the  existing 
rules.  This  is  in  keeping  with  the 
Commission's  intent  to  expand  the  use 
of  informal  procedures  in  an  attempt  to 
improve  the  effectiveness  and  efficiency 
of  the  NRC's  hearing  processes  Subject 
to  certain  exceptions,  the  norm  would 
be  an  informal  hearing  process.  These 
exceptions  are:  (i)  Licensing  of  uranium 
enrichment  facilities,  (iii  initial 
licensing  authorizing  the  construction  of 
a  high-level  waste  geological  repository, 
and  initial  licensing  authorizing  the 
repositorv'  to  receive  and  possess  high 
level  waste,  (iii)  enforcement  matters, 
and  (iv)  complex  Issues  in  reactor 
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licensmt:  The  hfannu  procedure 
selection  process  and  criteria  are 
discussed  below  under  the  description 
of§2.310. 

The  Commission  proposes  to  retain 
essentially  all  of  the  current  procedures 
specific  to  the  conduct  of  formal 
hearings  under  subpart  G,  but  to 
substantially  modify  the  existing 
procedures  for  informal  hearings  in 
subpart  L  to  bring  them  more  in  line 
with  the  current  procedures  for  hearings 
in  subpart  M  for  license  transfer 
proceedings.  The  Commission  also 
proposes  a  new  subpart  N  that  contains 
procedures  for  a  "fast  track"  hearing. 
subpart  N  would  provide  for  an 
expedited  oral  hearing  and  oral  motions, 
and  limit  written  submissions  and  the 
protracted  written  responses  they  often 


New  section 


2.301 
2.302 
2303 
2.304 
2.305 

2.306 
2.307 
2.308 

2309 

2310 
2,311 
2.312 
2.313 
2  314 
2315 
2316 
2317 

2  318 
2  319 
2  320 
2  321 
2  322 
?  323 
2  324 
2  325 
2  326 
2  327 
2  328 
2  329 
2  330 
2  33^ 
2  332 
2  333 
2  334 
2  335 
2  336 
2  337 
2  338 
2  339 
2  340 

2  341 
2  342 
2  343 
2  344 


Old  section 


2.700a 

2.701  

2.702  

2.708,  2.709 
2.712  


2.710 
2.711 
NA  .... 


2.714 


NA  

2.714a  

2.703  

2.704  

2.713  

2.715  

2.715a 

2.716,  2.761a 


2.717  

2.718,  2.1233(e) 
2.707  

2.721  

2.722  

2.730  

2.731  

2.732  

2.734  

2.750  

2.751  

2.752,  2.751a 

2.753  

2.755  

NA  

2.757 

NA 

2.758 

NA 

NA 

2.761  

2.760a, 
2.786 


2.764 


2.788 
2.763 
2.770 


entail.  The  primary  modifications  to 
subparts  G  and  M  involve  the  removal 
of  provisions  that  are  generally 
applicable  to  all  proceedings  and  the 
relocation  of  the  essence  of  those 
common  provisions  to  subpart  C. 
Conforming  changes  would  be  made  to 
other  subparts  of  10  CFR  part  2. 

B.  Specific  Proposals  and  Request  for 
Comment 

1.  Subpart  C — Sections  2.300-2.347 

The  Commission  proposes  to  establish 
a  new  subpart  C  that  would  contain  the 
rules  of  general  applicability  for 
considering  hearing  requests,  petitions 
to  intervene  and  proffered  contentions, 
for  determining  the  appropriate  hearing 
process  procedures  to  use  for  a 


particular  proceeding,  and  for 
establishing  the  general  powers  and 
duties  of  presiding  officers  for  the  NRC 
hearing  process.  The  provisions  of 
subpart  C  would  generally  apply  to  all 
NRC  adjudications  conducted  under  the 
authority  of  the  Atomic  Energy  Act  of 
1954,  the  Energy  Reorganization  Act  of 
1974  and  10  CFR  part  2. 

(a)  Provisions  of  General 
Applicability.  A  large  part  of  the 
proposed  subpart  C  essentially  restates 
and  updates  the  substance  of  many  of 
the  rules  of  general  applicability  that  are 
currently  contained  in  subpart  G.  The 
Commission  proposes  to  transfer  the 
following  provisions,  with 
modifications,  from  the  existing  subpart 
G  to  the  proposed  subpart  C: 


Description/modification 


None  ^ 

Addresses  facsimile  transmissions  and  electronic  mail. 
Clarified;  no  substantive  change. 

Addresses  electronic  mail;  modifies  format  requirements  of  documents 
Addresses  facsimile  and  electronic  mail.  Adds  provision  requmng  service  by  most  expedi- 
tious means. 

Addresses  computation  of  time  for  electronic  mail  and  facsimile  transmissions. 
None 

New  section  on  Secretary's  duty  to  forward  petitions/requests  for  hearing  to  Commission  or 
Chief  Judge. 

Changes  requirement  for  standing;  requires  filing  of  contentions  with  petition/request  for 
hearing 

New  section  setting  forth  criteria  for  different  hearing  tracks. 

None 

Clarified;  no  substantive  change 

None. 

Simplified  and  expanded. 

Clarified;  no  substantive  change 

None. 

Adds  provision  for  establishment  of  separate  hearings;  no  change  to  provision  on  consolida- 
tion of  proceedings. 

None. 

Clarified;  consolidates  several  provisions  relating  to  authority  of  presiding  officer 

None. 

None. 

I^ne. 

Clarified  and  expanded  to  address  motions  for  refen^al,  reconsideration  and  certification. 

None. 

fMone. 

None.  - 

Removed  subsection  on  provision  of  free  transcripts 

None 

Consolidates  and  adds  provisions  on  purpose  and  objectives  of  preheanng  conferences. 

None. 

None. 

New  section  on  case  scheduling  and  management. 

None 

New  section  setting  forth  schedules  for  proceedings. 

None 

New  requirement  for  disclosure  of  materials. 

New  section  on  Altemative  Dispute  Resolution  (ADR). 

None 

Consolidates  provisions  on  effectiveness  of  initial  decisions. 

Clarified,  codifies  Commission  practice  of  discretionary  review  of  requests  for  interlocutory 

appeals 
None. 
None. 


2-771  nRl  Stan  .not  provided  additional  time  to  respond  to  petitions  for  reconsideration. 


Federal  Register   Vol.  66.  No.  73/Mondav,  April  16.  2001 /Proposed  Rules 


New  section 


2.345 

2.346 
2.347 
2.390 


Old  section 


2.772 

2.780 
2.781 
2.790 


Description/modification 


Clarified;  deletes  auttiority  to  extend  time  for  Commission  review  of  Director's  Decisions 

under  §2.206. 
None. 
None. 
None. 


(b)  Section  2.308— Secretary's 
Treatment  of  Requests  for  Hearing/ 
Petitions  to  Intervene. 

Proposed  §  2.308  is  a  "housekeeping 
provision"  that  describes  the  action  the 
Secretarv-  of  the  Commission  would  take 
when  requests  for  hearing/petitions  to 
intervene,  contentions,  answers  and 
replies  are  received.  Under  this  section, 
the  Secretarv  would  not  take  action  on 
the  merits  or  substance  of  the  pleadings 
but  would  forward  the  papers  to  the 
Commission  or  to  the  Chief  Judge  of  the 
.\tomic  Safety  and  Licensing  Board 
Panel,  as  appropriate,  for  further  action. 

(c)  Section  2.309— Hearing  Requests. 
Petitions  to  Intervene,  Requirements  for 
Standing  and  Contentions. 

Proposed  §  2.309  estabhshes  the  basic 
requirements  for  all  requests  for  hearing 
or  petitirjns  to  intervene  in  any  NRC 
adjudicatory  proceeding.  The  section 
incorporates  the  basic  standing  and 
"one  good  contention"  requirements  of 
existing  10  CFR  2.714  and  applies  those 
rpquir^ments  to  all  NRC  adjudicatory 
proceedings,  whether  formal  (subpart 
Gj.  informal  (subparts  L,  M  and  N), 
hybrid  i  subpart  K)  or  "fast  track" 
(subpart  Nj 

Standing.  The  requirements  to 
establish  standing  for  intervention-as-of- 
right.  as  set  forth  in  existing  §  2.714, 
would  continue  under  proposed  §  2.309. 
For  intervention  in  the  proceeding  on 
the  licensing  of  the  HLW  geologic 
repository,  an  additional  factor — 
relating  to  the  petitioner's  compliance 
with  prehearing  disclosure  requirements 
under  subpart  ] — must  be  considered  in 
anv  nuling  on  intervention.  Otherwise, 
the  Commission  expects  its  boards  and 
presiding  officers  to  look  to  the  ample 
NRC  cdselaw  on  standing  to  interpret 
and  apply  this  standard. 

Discretionary  Intervention.  Under 
proposed  §  2.309,  the  presiding  officer 
would  consider  admitting  the  petitioner 
as  a  matter  of  discretion  where  the 
petitioner  fails  to  establish  his  or  her 
standing  to  intervene  as-of-right,  if  the 
petitioner  requests  such  consideration. 
In  §  2.309(bK2),  the  Commission 
proposes  to  codify  the  discretionary 
intervention  factors  that  were 
established  in  its  Pebble  Springs 
decision  (Portland  General  Electric  Co. 
(Pebble  Springs  Nuclear  Plant.  Units  1 
&  2),  CLI-76-27,  4  NRC  610  (1976))  and 


to  require  the  presiding  officers  or 
licensing  boards  to  apply  those  factors 
in  all  cases  where  a  petitioner  is  found 
to  lack  standing  to  intervene  as-of-right 
and  the  petitioner,  in  the  initial  petition, 
has  asked  for  such  consideration  and 
addressed  the  pertinent  factors.  In  this 
way,  the  Commission  hopes  to 
"underscore  the  fundamental 
importance  of  meaningful  public 
participation  in  (its)  adjudicatory 
process,"  Pebble  Springs,  4  NRC  at  615, 
by  allowing  the  participation  of  persons 
who  have  shown  an  ability  to  contribute 
to  the  development  of  the  evidentiary 
record,  even  though  they  cannot  show 
the  traditional  interest  in  the 
proceeding. 

The  Conunission  requests  public 
comment  and  suggestions  on  whether 
the  standard  for  discretionarv' 
intervention  should  be  extended  by 
providing  an  additional  alternative  for 
discretionary  intervention  in  situations 
when  another  party  has  already 
established  standing  and  the 
discretionary  intervenor  may 
"reasonably  be  expected  to  assist  in 
developing  a  sound  record." 

The  Commission  also  requests  public 
comments  on  whether,  as  an  alternative 
to  codification  of  the  six-part  Pebble 
Springs  standard  for  discretionary 
intervention,  the  Commission  should 
adopt  a  simpler  test  for  permitting 
discretionary  intervention  and  the 
nature  of  such  a  standard  Commenters 
advocating  a  simpler  standard  should 
address  how  their  alternative 
requirements  would  help  ensure  that 
proceedings  are  conducted  in  a  timely 
fashion  and  are  not  made  unduly 
complex  by  multiple  intervenors. 
Timing  of  Requests  for  Hearing/ 
Petitions  to  Intervene  and  Contentions. 
Proposed  §  2.309  established  the 
requirements  for  the  filing  of  petition/ 
hearing  requests,  the  content  of  the 
request,  and  the  standards  that  must  be 
met  for  a  late-filed  request  Different 
requirements  are  proposed  for  the 
timely  filing  of  requests  for  hearings/ 
petitions,  depending  on  w  hether  formal 
notice  of  the  proceedings  and 
opportunity  for  hearing  are  published  in 
the  Federal  Register.  For  those 
proceedings  for  which  a  Federal 
Register  notice  has  been  published,  the 
requirements  are  much  the  same  as 


those  in  e.xisting  10  CFR  2.714.  For 
those  proceedings  for  which  a  Federal 
Register  notice  is  not  published,  the 
requirements  are  derived  from  existing 
§  2,1205  but  also  provide  for  publication 
of  notice  on  the  NRC  Website,  http:// 
i\i\-v,-. nrc.gov.  The  Commission  already 
makes  available  on  the  NRC  Website  a 
broad  range  of  information,  including 
receipt  of  applications  for  licenses  and 
license  amendments,  notices  of 
availability  of  NRC  reports,  and  notices 
of  availability  of  NRC  safety  evaluations. 
See.  eg.,  64  FR  48942;  September  9. 
1999  Internet  access  is  becoming 
increasingly  available  to  the  general 
public.  The  Commission  believes  that, 
as  a  practical  matter  publication  of 
notice  on  the  NRC  Website  provides  at 
least  as  much  access  to  the  notice  for  the 
public  as  publication  in  the  Federal 
Register  However,  notice  on  the  NRC 
Website  costs  substantially  less  than 
publication  in  Federal  Register,  and  can 
be  done  in  a  more  timely  fashion  than 
publication  in  the  Federal  Register 
Accordingly,  the  Commission  proposes 
that  where  Federal  Register  notice  is 
not  required  by  statute  or  regulation, 
anv  notice  of  agency  action  (for  which 
an  opportunity  for  hearing  may  be 
required)  published  on  the  NRC  Website 
initiates  the  45-day  period  in  which 
timely  requests  for  hearing  must  be 
filed.  The  Commission  requests  public 
comment  on  this  proposal,  including 
whether  there  are  other  notification 
methods  that  the  NRC  could  utilize  to 
provide  timely  notice  of  licensing 
actions  which  are  not  required  to  be 
noticed  in  the  Federal  Register 

Regardless  of  whether  notice  of  the 
proceeding  and  opportunity  for  hearing 
IS  required  to  be  published  in  the 
Federal  Register,  all  proposed 
contentions  must  be  filed  as  part  of  the 
initial  request  for  hearing/ petition  to 
intervene.  Recognizing  the  potential 
need  for  more  time  for  preparation  of 
the  request/petition  and  contentions, 
the  Commission  proposes  to  provide  a 
minimum  of  45  days  from  the  date  of 
publication  (either  in  the  Federal 
Register  or  on  the  NRC  Website)  of  the 
notice  of  opportunity  to  request  a 
hearing  for  the  filing  of  requests/ 
petitions  to  intervene  and  contentions. 
Although  this  proposal  represents  a 
significant  change  from  existing 
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requirements,  the  Commission  believes 
this  proposal  will  expedite  proceedings 
m  a  manner  that  is  fair  to  all  imerested 
stakeholders  The  Commission  requests 
public  comment  on  this  proposal,  in 
particular,  whether  the  proposed 
approach  should  be  rejected  and 
something  closer  to  the  current  NRC 
pidctice  be  retained,  viz.,  filing  of 
petitions  for  hearing  within  thirty  (30i 
days  of  notice,  and  filing  of  contentions 
later.  The  Commission  also  requests 
public  comment  and  suggestions  on 
whether  it  should  allow  seventy-five 
(75)  days  from  notice  of  opportunity  for 
hearing  for  filing  of  contentions,  or 
whether  some  other  time  frame  for 
requesting  a  hearing  and  submitting 
contentions  should  be  established  Late^ 
filed  requests  for  hearing/petitions  wiil 
continue  to  be  governed  by  the  criteria 
set  forth  in  existing  §  2.714 

Contentions  Propo.sed  §  2.309(c) 
requires  that  the  petition  to  inten'ene 
include  the  contentions  that  the 
petitioner  proposes  for  litigation  along 
with  documentation  and  argument 
supporting  the  admission  of  the 
projffered  contentions  Paragraphs  (c)(1) 
and  (2)  of  §  2.309  incorporate  the 
longstanding  contention  support 
requirements  of  existing  10  CFR  2.714 — 
no  contention  will  be  admitted  for 
litigation  m  any  N'RC  ad)udicatorv 
proceeding  unless  these  requirements 
are  met   Bv  continuing  to  impose  these 
contention  support  requirements,  the 
Commission  seeks  to  ensure  that  the 
adjudicatory  process  is  used  to  address 
real,  concrete,  specific  issues  that  are 
appropriate  for  litigation, 

A  significant  change,  relative  to 
existing  requirements,  is  that  the 
requirement  to  proffer  specific, 
adequately  supported  contentions  in 
order  to  be  admitted  as  a  party  to  the 
proceeding  would  be  extended  to 
informal  proceedings  under  subpart  L. 
I'nder  the  existing  subpart  L,  petitioners 
need  only  describe    areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding"  (10 
CFR  2  1205(e)(3)).  This  sometimes  leads 
to  protracted  "paper"  litigation  over  ill- 
defined  issues  and  the  resulting 
development  of  an  unnecessarily  large, 
unfocused  ►'Vi!if'nti,rir\  hh  fni  for 
decision  Tlie  PrfMiimg  ofiicer  is  then 
burdened  with  the  need  to  sift  through 
the  record  to  identify  the  basic  issues 
and  pertinent  evidence  necessary  for  a 
decision.  The  requirement  to  have 
specific  contentions  with  a  supporting 
statement  of  the  facts  alleged  or  expert 
opinion  that  provide  the  bases  for  them 
in  all  hearings  should  focus  htigation  on 
real,  concrete  issues  and  result  in  a 
better,  more  understandable  record  for 
decision. 


Appropriate  Hearing  Procedures. 
Proposed  §  2.309(g)  requires  that  the 
request  for  hearing/petition  to  intervene 
address  the  question  of  the  type  of 
hearing  procedures  (e.g.,  formal 
hearings  under  subpart  G,  informal 
hearings  under  subpart  L,  "fast  track" 
informal  procedures  under  subpart  N) 
that  should  be  used  for  the  proceeding. 
This  IS  not  a  requirement  for  admission 
as  a  party  to  the  proceeding,  but  a 
requestor/petitioner  who  fails  to  address 
the  heanng  procedure  issue  would  not 
later  be  heard  to  complain  in  any  appeal 
of  the  heanng  procedure  selection 
ruling  The  Commission  requests  public 
comment  on  whether,  if  the 
Commission  adopts  the  alternative 
proposal  that  requests  for  hearing  be 
filed  Within  thirty  (30)  days  of 
appropriate  notice  (see  discussion  above 
under  "Timing  of  Requests  for  Hearing/ 
Petitions  to  Intervene  and 
Contentions"),  but  that  contentions  be 
filed  later  (eg    within  75  days  of  such 
notice)  the  Commission  should  require 
the  petitioner  to  set  forth  its  views  on 
appropriate  hearing  procediu^s  at  the 
deadline  for  filing  contentions,  rather 
than  in  the  petition/request  for  hearing. 

State  ana  Local  Governments  and 
Affected  Indian  Tribes.  Proposed 
§  2.309(d)(2)  addresses  the  participation 
of  State  and  local  governments  and 
affected  Indian  Tribes  as  parties  in  NRC 
adjudicatory  proceedings.  A  significant 
change,  relative  to  existing  requirements 
in  §  2.715(c),  is  that  govenunents  and 
affected  Tribes  would  be  explicitly 
relieved  of  the  obligation  to  demonstrate 
standing  in  order  to  be  admitted  as  a 
party  to  the  proceeding.  The  proposed 
rule  continues  the  existing  requirement 
in  §  2.1014(c)  that  governments  and 
affected  Tribes  who  wish  to  intervene  as 
parties  in  a  geological  waste  repository 
proceeding  must  file  at  least  one  good 
contention. 

Answers  and  Replies.  Proposed 
§  2.309(h)  allows  the  applicant  or 
licensee  and  the  NRC  staff  twenty-five 
(25)  days  to  file  written  answers  to 
requests  for  hearing/petitions  to 
intervene  and  contentions,  and  permits 
the  petitioner  to  file  a  written  reply  to 
the  applicant/licensee  and  staff  answers 
within  5  days  after  service  of  any 
answer.  No  other  written  answers  or 
replies  will  be  entertained.  The 
Commission  seeks  public  comment  on 
whether  the  proposed  time  limits  for 
replies  and  answers  should  be 
expanded. 

(d)  Section  2.310— Selection  of 
Hearing  Procedures. 

A  very  significant  part  of  this  hearing 
procedure  rulemaking  is  the 
development  of  criteria  for  the  selection 
of  the  hearing  procedures  to  be  used  for 


the  proceeding.  These  criteria  set  the 
course  for  the  rest  of  the  hearing  by 
specifying  the  use  of  particular  types  or 
categories  of  procedures  (e.g.,  formal, 
informal,  informal-fast  track,  hybrid)  for 
the  remainder  of  the  proceeding. 

In  developing  the  hearing  procedure 
selection  criteria,  the  Commission 
recognized  that,  with  only  a  single 
exception,  it  has  broad  authority  and 
substantial  flexibility  to  choose  among 
formal  trial-type  procedures,  informal 
oral  or  written  hearing  procedures,  or 
any  combination  of  formal  and  informal 
hearing  procedures.  The  Commission 
seeks  specific  comments  and 
suggestions  on  the  matter  of  criteria  for 
the  selection  of  cases  where  the  use  of 
formal  hearing  procedures  would  be  of 
benefit, 
(i)  Formal  Hearing  Procedures. 
Umnium  Enrichment  Facilities.  The 
single  exception  to  the  Commission's 
broad  authority  to  select  heanng 
procedures  involves  proceedings  on 
licensing  the  construction  and  o(>eration 
of  uranium  enrichment  facilities. 
Section  193  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  requires  that 
bearings  on  uranium  enrichment  facility 
construction  and  operation  be  "on  the 
record",  thus  requiring  formal  trial-type 
hearing  procedures  to  be  used.  Proposed 
§  2.310Cb)  reflects  this  requirement  by 
specifying  that  proceedings  on  licensing 
the  construction  and  operation  of 
uranium  enrichment  facilities  must  be 
conducted  using  the  formal  hearing 
procedures  of  subpart  G. 

Enforcement  Matters.  In  its  Staff 
Requirements  Memorandum  dated  July 
22,  1999,  on  SECY-99-006, 
Reexamination  of  the  NRC  Hearing 
Process,  the  Conunission  noted  that 
formal  hearing  procedures  would  seem 
to  be  appropriate  for  hearings  on 
enforcement  actions.  Several 
participants  in  the  October  1999  hearing 
process  workshop  agreed,  noting  that 
formal  hearing  procedures  would  give 
the  entity  subject  to  the  proposed 
enforcement  action  the  opportunity  to 
fully  confront  the  proponent  of  the 
proposed  enforcement  action.  The 
Commission  believes  that  the  formal 
hearing  procedures  of  subpart  G  are 
appropriate  for  application  in 
enforcement  cases  and  proposes,  in 
§  2.310(a)  of  the  proposed  rule,  to 
continue  to  require  the  use  of  formal 
procedures  in  hearings  on  enforcement 
actions  unless  all  parties  agree  to  the 
use  of  informal  procedures.  The 
Commission  requests  comments  on  the 
proposal  to  require  the  application  of 
formal  hearing  procedures  in  hearings 
involving  enforcement  matters  and 
views  on  whether  and  when  to  allow 
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the  use  of  informal  hearing  procedures 

for  these  matters. 

High  Level  Waste  Repository 
Licensing.  For  many  years,  the  AEC  and 
the  NRC  assumed  that  the  Atomic 
Energy  Act  required  formal  agency 
hearings  despite  the  fact  that 
assumption  had  never  been  reduced  to 
a  definitive  holding.  Consistent  with 
that  assumption,  in  1978  the  NRC 
declared  that  the  hearing  it  would  hold 
on  an  application  to  construct  and 
operate  a  repository  for  high  level  waste 
(HLW]  would  be  formal  In  final  rules 
published  in  1981,  now  codified  at  10 
CFR  part  2,  subpart  J,  the  Commission 
provided  for  a  mandatory  formal 
hearing  at  the  construction 
authonzation  stage  and  for  an 
opportunity  for  a  formal  hearing  before 
authorizing  receipt  and  possession  of 
high  level  waste  at  a  geologic  repository. 
■Subsequently.  Congress  enacted  the 
.Nuclear  Was'te  Policy  Act  of  1982,  42 
U.S.C.  10101  ef  seq.That  law  includes 
no  specific  hearing  requirements. 
instead,  it  seems  to  contemplate,  at 
Section  114,  that  the  NRC  vrill  apply 
existing  laws  applicable  to  the 
construction  and  operation  of  nuclear 
facilities  In  sum.  there  is  no  statutory 
requirement  for  a  formal  hearing  on  a 
high-level  waste  repository,  but  without 
a  rule  change,  the  NEC's  regulations 
would  require  a  formal  hearing. 

Although  the  Commission  seeks  to 
use  more  informal  procedures  for  its 
heanngs  the  Commission  has  decided 
that  the  form^al  hearing  procedures  of 
subpart  G  should  be  used  in 
proceedings  for  the  initial  authorization 
to  construct  a  high-level  waste 
repositorv.  and  proceedings  for  initial 
authorization  to  receive  and  possess 
high-level  waste  at  a  high  level  waste 
repository  The  initial  authorization  of 
construction  of  a  high-level  waste 
repositon,-,  and  the  initial  authorization 
to  receive  and  possess  high-level  waste 
is  likely  to  be  highly  controversial  and 
involve  a  large  number  of  complex 
issues,  and  thus  fulfills  one  of  the 
criteria  m  proposed  §  2.310(c)  for 
discretionary  use  of  subpart  G  formal 
hearing  procedures.  Moreover,  the 
Commission  has  long  taken  the  position 
that  it  would  provide  a  formal  hearing 
for  repository-  licensing,  thereby  raising 
public  expectations,  .\  change  in 
Commission  position  to  permit  the  use 
of  informal  procedures  authorizing 
construction  of  a  HLW  repository  and 
the  receipt  and  possession  of  HLW  at 
the  repositorv  would  not  advance  public 
confidence  in  the  Commission's 
decisionmaking  process  with  respect  to 
repository  licensing  Based  on  these 
considerations,  the  Commission  intends 
to  continue  to  require,  in  §  2.310(e)  of 


the  proposed  rule,  that  the  initial 
application  for  construction  of  a  HLW 
repository,  and  initial  authorization  to 
receive  and  possess  HLW  at  the 
repository  use  formal  hearing 
procedures  of  subpart  G. 

A  balancing  of  tliese  factors  leads  the 
Commission  to  a  different  conclusion 
with  respect  to  hearing  procedures  for 
subsequent  amendments  to  the 
authorization  for  the  construction  of  a 
HLW  repository,  and  for  amendments  of 
the  authorization  to  receive  and  possess 
high-level  waste.  The  public  expectation 
of  formal  hearings  likely  extends  only  to 
the  initial  authorizations  permitting 
construction  and  operation  of  the 
repository.  Most  important  issues  with 
respect  to  the  technical  feasibility  and 
appropriateness  of  siting  of  the  HLW 
repository  are  associated  with  initial 
construction  licensing.  Issues  with 
respect  to  the  adequacy  of  construction 
and  the  proposals  for  operation  of  the 
repository  will  be  dealt  with  in  the 
initial  authorization  for  construction 
and  operation — not  subsequent  changes 
to  those  authorizations  The 
Commission  believes  that  it  should 
retain  flexibility  to  chose  which  hearing 
procedures  to  use  in  subsequent 
changes  to  the  authorizations  permitting 
construction  and  operation  of  any  HLW 
repository.  Accordingly,  §  2.310  of  the 
proposed  rule  provides  that 
amendments  to  the  construction 
authorization  for  the  HLW  repository, 
and  amendments  to  the  authority  to 
receive  and  possess  HLW  should  be 
subject  to  the  same  criteria  as  other 
proceedings  in  determining  what 
hearing  procedures  will  be  used.  The 
Commission  welcomes  public  comment 
on  this  subject. 

Complex  Issues  in  Reactor  Licensing. 
Reactor  licensing  proceedings  can 
sometimes  involve  very  complex 
technical  safety  and  environmental 
issues,  the  resolution  of  which  would 
clearly  benefit  from  the  application  of 
more  formal  hearing  procedures, 
including  the  use  of  cross-examination 
by  the  parties  or  the  parties  experts 
Accorcingly.  §  2.310(c)  includes  a 
criterion  that  would  call  for  the  use  of 
the  formal  hearing  procedures  of 
subpart  G  in  those  reactor  licensing 
proceedings  that  involve  a  large  number 
of  complex  issues  which  the  presiding 
officer  determines  can  best  be  resolved 
through  the  application  of  formal 
hearing  procediu-es.  The  Commission 
requests  public  comments  on  the 
appropriateness  of  this  criterion,  and 
representative  examples  of  the  type  of 
"complex  issues"  that  would  benefit 
from  the  use  of  formal  hearing 
procedures.  The  Commission  also 
requests  public  comment  on  whether 


this  criterion  should  be  modified  to 
instead  provide  for  subpart  G  formal 
hearings  in:  (i)  Initial  power  reactor 
construction  permit  proceedings,  (ii) 
initial  operating  license  proceedings, 
(iii)  combined  license  issuance 
proceedings  under  10  CFR  part  52, 
subpart  C.  and  (iv)  hearings  associated 
with  authorizations  to  operate  under  a 
combined  license  under  10  CFR  52.103. 
(ii)  Informal  Hearing  Procedures. 
Expansion  of  Spent  Fuel  Storage 
Capacity.  Existing  subpart  K  contains 
"hybrid"  hearing  procedures  for  use  in 
proceedings  on  the  expansion  of  spent 
fuel  storage  capacity  at  civilian  nuclear 
power  reactors.  Subpart  K  provides  for 
the  use  of  the  hybrid  hearing  procedures 
upon  the  request  of  any  party.  The 
Commission  proposes  to  retain  subpart 
K  and,  by  the  hearing  procedure 
selection  provision  in  §  2.310(dl,  make 
the  hearing  procedures  of  subpart  K 
available  for  use  in  any  proceeding  on 
the  expansion  of  spent  fuel  storage 
capacity  at  a  power  reactor. 

License  Transfers.  Existing  subpart  M 
contains  informal  hearing  procedures 
for  use  in  proceedings  involving  reactor 
or  materials  license  transfers.  Subpart  M 
requires  the  use  of  its  hearing 
procedures  for  all  license  transfer 
proceedings  for  which  a  hearing  request 
has  been  granted  unless  the  Commission 
directs  otherwise.  The  Commission 
proposes  to  retain  subpart  M  and,  by  the 
hearing  procedure  selection  provision  in 
§  2,310(0.  specify  the  use  of  subpart  M 
hearing  procedures  in  license  transfer 
proceedings. 

Other  Proceedings.  In  §  2, 3 10(g),  the 
Commission  proposes  to  apply  the 
informal  hearing  procedures  of  the  new 
subpart  L  to  all  other  proceedings— i.e. 
proceedings  involving  hearings  on  the 
grant,  renewal,  licensee-initiated 
amendment  or  termination  of  licenses 
and  permits  subject  to  parts  30,  32 
through  35.  36,  39,  40,  50,  52,  54.  55. 
61.  70  and  72,  Under  this  provision, 
subpart  L  procedures  would  be  used,  as 
a  general  matter,  for  hearings  on  power 
reactor  construction  permit  and 
operating  license  applications  under 
parts  50  and  52.  power  reactor  license 
renewal  applications  under  part  54, 
power  reactor  license  amendments 
under  part  50,  reactor  operator  licensing 
under  part  55,  and  nearly  all  materials 
and  spent  fuel  licensing  matters.  This 
would  be  a  significant  change  from 
current  hearing  practice  for  reactor 
licensing  matters.  Under  longstanding 
practice,  proceedings  on  applications 
for  reactor  construction  permits, 
operating  licenses  and  operating  license 
amendments  have  used  the  formal 
hearing  procedures  of  existing  subpart 
G.  Similarly,  in  the  Statement  of 
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Considerations  for  tht^  1441  rule  on 
reactor  license  renewal,  the  Commission 
stated  that  it  would  provide  an 

opportunity  for  a  formal  public 
hearing"  on  reactor  license  renewal 
applications  (56  FR  64«43,  64946; 
December  1.3,  19911   Under  the 
proposed  rule,  reactor  licensing 
proceedings  will  generally  use  informal 
hearing  procedures.  The  procedures  of 
subpart  L  could  also  be  applied  in 
hearings  involving  enforcement  matters 
if  all  parties  agree 

Fast  Track  Procedures  In  ^  1  ,no(hi. 
the  Commission  proposes  to  apply  the 
informal  "fast  track"  hearing  procedures 
of  new  subpart  N  in  any  proceeding 
(other  than  those  designated  in 
§2.310{aHf)  as  requiring  other 
procedures)  m  which  the  hearing  is 
estimated  to  take  no  more  than  2  days 
to  complete  or  where  all  parties  agree  to 
the  use  of  the  "fast  track"  hearing 
procedures  The    fast  track"  procedures 
of  subpart  N  may  be  particularly  useful 
for  reactor  operator  licensing  cases  or 
for  small  material  licensee  cases  where 
the  parties  want  to  be  heard  on  the 
issues  in  a  simple,  inexpensive, 
informal  proceeding  that  can  be 
conducted  quickly  before  an 
independent  decisionmaker  The 
Commission  requests  comments  and 
suggestions  on  the  appropnate  criteria 
for  the  use  of  subpart  N 

(e)  Section  2.31 1— Interlocutory 
Review  of  Rulings  on  Requests  for 
H«anng/Petitions  to  lnter\'ene  and 
Selection  of  Hearing  Procedures 

Proposed  §2  311  continues 
unchanged  the  provision  in  §2  7l4a 
that  limits  interlocutory  appeal  of 
rulings  on  requests  for  hearing  and 
petitions  to  intervene  to  those  that 
partly  or  completely  grant  or  den\  a 
petition  to  intervene 

(f)  Section  2  314 — Appearan,-i^  nna 
representation 

Proposed  §2.314  simplifies  and 
expands  the  existing  provisions  in 
§§2.713  and  2  1215  on  appearance  and 
representation  in  NRC  adjudications 

(g)  Section  2.317 — Separate  hearings. 
consolidation  of  proceedings 

Proposed  §2.317  expands  upon  the 
general  concept  in  existing  §  2  761a  that 
separate  hearings  may  be  appropnate  ;n 
certain  instances  In  addition,  this 
section  incorporates  without  change  the 
provisions  for  consolidation  of 
proceedings  currently  in  §2  716 

(h)  Section  2.318— Commencement 
and  termination  of  jurisdiction  of 
presiding  officer 

Proposed  §  2  318  continues  without 
change  the  existing  provisions  in  §2.717 
with  respect  to  the  commencement  and 
termination  of  the  jurisdiction  of  a 
presiding  officer.  A  conforming  change 


is  made  to  §  2.107,  "Withdrawal  of 
application"  to  clarify  that  the  presiding 
officer  should  dismiss  a  proceeding 
when  an  application  has  been 
withdrawn  before  a  notice  of  hearing 
has  been  issued, 
(i)  Section  2.323 — Motions. 
Proposed  §  2.323  incorporates  the 
substance  of  existing  §  2.730  in  subpart 
G  on  the  general  form,  content,  timing, 
and  requirements  for  motions  and 
responses  to  motions.  The  Commission 
requests  public  comment  on  whether 
§  2.323(a)  should  be  more  specific  with 
respect  to  the  time  limit  for  filing  all 
motions  by  specifying  a  time  limit  of  ten 
(10)  days  for  filing  of  motions, 
beginning  from  the  action  or 
circumstance  that  engenders  the  motion. 
The  proposed  §  2.323(e)  also  departs 
from  existing  §  2.730  by  estabhshing  a 
standard  for  evaluating  motions  for 
reconsideration — viz.,  compelling 
circumstanc  es,  such  as  "existence  of  a 
clear  and  material  error  in  a  decision, 
which  could  not  have  reasonably  been 
anticipated,  that  renders  the  decision 
invalid"  (this  standard  is  also  reflected 
in  proposed  §  2.344(b)).  The 
Commission  requests  public  comment 
on  whether  tiiis  "compelling 
circumstances"  standard  in  the 
proposed  standard  should  be  adopted  or 
eliminated  from  the  final  rule.  Proposed 
§  2  323  also  addresses  referral  of  rulings 
and  certified  questions  by  the  presiding 
officer  to  the  Commission.  With  regard 
to  referrals,  proposed  §  2.323(f)  has  been 
expanded  to  provide  for  referrals  of 
decisions  or  rulings  where  the  presiding 
officer  determines  that  the  decision  or 
ruling  involves  a  novel  issue  that  merits 
Commission  review  at  the  earliest 
upportunitv  The  proposed  section  also 
differs  from  the  existing  requirements 
bv  allow  ing  any  party  to  file  with  the 
presiding  officer  a  petition  for 
i  ertification  of  issues  for  early 
Commission  review  and  guidance.  This 
is  consistent  with  the  Commission's 
direction  in  the  1 '^mm  Statement  of 
Policy  on  .^dfudicatory  Proceedings  that 
issues  or  rulings  involving  novel 
questions  which  would  benefit  from 
early  Commission  guidance  be  certified 
to  the  Commission. 

(j)  Section  2.332— General  Case 
Scheduling  and  Management. 

Proposed  §  2.332  addresses  general 
case  scheduling  and  management.  It 
would  require  a  presiding  officer  to 
consult  with  the  parties  early  in  the 
proceeding  in  order  to  set  schedules, 
establish  deadlines  for  discovery  and 
motions  where  appropriate,  and  set  the 
grnundruies  for  the  control  and 
management  of  the  proceeding.  The 
section  also  addresses  integration  of  the 
MRC  staffs  preparation  of  its  safety  and 


environmental  review  documents  into 
the  hearing  process  schedules.  The 
Commission  requests  comment  on  the 
case  management  provisions  proposed 
in  §  2.332  and  welcomes  suggestions  for 
additional  case  management  techniques. 

(k)  Section  2.334— Schedules  for 
Proceedings. 

Proposed  §  2.334  codifies  the 
guidance  in  the  Commission's  1998 
Statement  of  Policy  on  the  Conduct  of 
Adjudicatory  Proceedings  that  suggested 
that  presiding  officers  should  establish 
and  maintain  "milestone"  schedules  for 
the  completion  of  hearings  and  the 
issuance  of  initial  decisions.  The  section 
requires  a  presiding  officer  to  establish 
a  hearing  schedule,  and  to  notify  the 
Commission  if  there  are  slippages  that 
would  delay  the  issuance  of  the  initial 
decision  more  than  60  days  from  the 
date  established  in  the  schedule.  The 
notification  must  include  an 
explanation  of  the  reasons  for  the  delay 
and  a  description  of  the  actions,  if  any, 
that  can  be  taken  to  avoid  or  mitigate 
the  delay. 
(1)  Section  2.336 — General  Discovery. 
Proposed  §  2,336  would  impose  a 
disclosure  requirement  on  all  parties 
(and  the  NRC  stafl)  in  all  proceedings 
under  Part  2,  except  for  proceedings 
using  the  procedures  of  Subparts  G  and 
J.  The  discovery  required  by  §  2.336 
constitutes  the  totality  of  the  discovery 
that  may  be  obtained.  This  generally 
applicable  discovery  provision  requires 
each  party  to  disclose  and/or  provide 
the  identity  of  witnesses  and  persons 
with  discoverable  information,  pertinent 
docimients,  and  pertinent  applicant- 
NRC  correspondence.  The  duty  of 
disclosure  continues  over  the  pendency 
of  the  proceeding  Section  2.336  also 
authorizes  the  presiding  officer  to 
impose  sanctions  against  parties  who 
fail  to  comply  with  this  general 
discovery  provision,  including 
prohibiting  the  admission  into  evidence 
of  docimients  or  testimony  that  a  party 
failed  to  disclose  as  required  by  this 
section  imless  there  was  good  cause  for 
the  failure  (this  sanction  is  similar  to 
that  provided  in  the  rules  of  practice  of 
the  Environmental  Protection  Agency, 
40  CFR  22.19(a),  22.22(a)). 

(m)  Section  2.337— Settlement  of 
Issues;  Alternate  Dispute  Resolution. 

Proposed  §  2.337  addresses  settiement 
and  use  of  alternate  dispute  resolution 
in  NRC  proceedings.  The  Commission 
has  long  encouraged  the  resolution  of 
contested  issues  in  licensing  and 
enforcement  proceedings  through 
settlement,  consistent  with  the  hearing 
requirements  of  the  Atomic  Energy  Act. 
See  Statement  of  Policy  on  Conduct  of 
Licensing  Proceedings,  CLI-81-8,  13 
NRC  452  (45  FR  28533;  May  27.  1981); 
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Policy  Statement  on  Alternative  Means 
of  Dispute  Resolution  (57  FR  36678; 
Aug.  14,  1992).  The  proposed  rule 
includes  a  new  provision  on  settlement 
that  consolidates  and  amplifies  existing 
rules  pertaining  to  settlement  (10  CFR 
2.203,  2  .759,  2.1241).  The  proposed 
rule  describes  the  required  form  and 
content  of  settlement  agreements  and 
provides  guidance  on  the  use  of 
settlement  judges  as  mediators  in  NRC 
proceedings.  The  Commission  has 
previously  endorsed  the  appropriate  use 
of  settlement  judges  in  Rockwell  Int'l 
Corp  .  CLI-qO-0.5.  31  \HC  337  (1990). 
The  proposed  rule  is  modeled  on  a 
provision  m  the  Model  Adjudication 
Rules  prepared  in  1993  for  the 
.administrative  Conference  of  the 
United  States   .\Cl'S!,  See  Cox,  The 
Model  .adjudication  Rules,  11  T.M. 
Cooley  L.  Rev  75  (1994)  The 
Commission  intends  no  change  in  the 
bases  for  accepting  a  settlement  by  the 
proposed  rule. 

As  suggested  by  several  workshop 
participants,  the  Commission  is  also 
considenng  providing  further  guidance 
on  the  use  of  alternative  dispute 
resolution  (ADR)  as  part  of  Us  hearing 
procedures  This  ob)ective  is  also 
consistent  with  the  N'RC's  continuing 
participation  in  the  activities  of  the 
Interagency  Working  Group  on 
Alternative  Dispute  Resolution  chaired 
by  the  Attorney  General,  as  well  as  with 
the  .administrative  Dispute  Resolution 
Act  of  1996  [ADR  Act)  The  Working 
Group  was  established  to  facilitate  the 
implementation  of  a  Mav  1,  1998. 
memorandum  from  President  Clinton 
that  directed  all  executive  departments 
and  Federal  agencies  to  develop  dispute 
resolution  programs 

.•\DR  can  be  defined  as  anv  technique 
that  results  in  the  conciliatorv' 
resolution  of  a  dispute,  including 
facilitation,  mediation,  fact  finding, 
minitrials,  early  neutral  evaluation,  and 
arbitration.  .-Mthough    unassisted" 
negotiation  to  resolve  disputes  has  long 
been  effectively  used  in  resolving 
disputed  matters  before  NRC  tribunals, 
the  focus  of  the  .\DR  Act,  and  the  efforts 
of  the  Interagency  Working  Group,  has 
been  on    formal"  ADR  techniques  that 
require  the  use  of  a  third  party  neutral. 
The  Commission's  consideration  of  ADR 
techniques  for  use  in  the  hearing 
process  also  focuses  on  these  formal 
.\DR  techniques.  Although  the 
Commission  believes  that  a  broad  array 
of  ADR  options  could  be  made  available 
to  the  parties  in  an  NRC  proceeding,  it 
anticipates  that  "non-binding" 
techniques,  such  as  mediation,  would 
be  the  most  appropriate.  For  example, 
mediation  is  a  process  by  which  an 
impartial  third  party — a  mediator — 


facihtates  the  resolution  of  a  dispute  by 
promoting  a  voluntary  agreement  by  the 
parties  to  the  dispute.  The  parties  are 
free  to  develop  a  mutually  acceptable 
resolution  to  their  dispute.  The  role  of 
the  mediator  is  to  help  the  parties  reach 
this  resolution.  The  mediator  does  not 
decide  the  case  or  dictate  the  terms  of 
a  settlement. 

The  Commission  believes  that  the  use 
of  ADR  has  the  potential  to  eliminate 
unnecessary  litigation  of  licensing 
issues,  shorten  the  time  that  it  takes  to 
resolve  disputes  over  issues,  and 
achieve  better  resolution  of  issues  with 
the  expenditure  of  fewer  resources. 
However,  because  of  the  Commission's 
responsibility  to  make  required  public 
health  and  safety  findings,  the  use  of 
ADR  may  not  be  appropriate  in  all 
circumstances . 

The  Commission  seeks  public 
comment  on  the  text  of  the  proposed 
rule  as  well  as  on  the  broader  issue  of 
the  use  of  ADR  in  NRC  proceedings.  In 
this  regard  the  Commission  invites 
comment  on  the  following  specific 
questions: 

•  Should  the  Commission  formally 
provide  for  the  use  of  ADR  in  its  hearing 
process? 

•  Should  the  use  of  ADR  be  codified 
in  the  Commissions  regulations  or 
provided  for  in  some  other  manner 
such  as  a  policv  statement'' 

•  At  what  stage  of  the  hearing  process 
should  an  opportunity  for  ADR  be 
provided? 

•  What  types  of  issues  would  be 
amenable  to  resolution  through  ADR!" 
What  types  of  issues  should  not  be 
considered  for  resolution  through  ADR' 

•  How  should  the  use  of  ADR  operate 
in  the  context  of  the  hearing  process? 
Who  could  propose  its  use'  What 
should  be  the  role  of  the  presiding 
officer?  Who  should  be  parties  to  the 
ADR  process'  What  should  be  the  role 
of  the  NRC  staff  in  the  ADR  process' 
What  happens  to  the  proceeding  while 
the  ADR  process  is  bemg  implemented' 
How  would  the  resolution  of  a  dispute 
be  incorporated  into  the  hearing 
process?  What  should  the  role  of  the 
Commission  be  in  the  ADR  process' 

•  Should  there  be  a  source  of  third- 
party  neutrals  other  than  settlement 
judges  appointed  fi'om  the  members  of 
the  Atomic  Safety  and  Licensing  Board 
Panel  to  assist  in  the  .ADR  process,  such 
as  the  roster  of  neutrals  established  by 
the  U.S.  Institute  for  Conflict  Resolution 
or  the  National  Energy  Panel  of  the 
American  Arbitration  Association'  How 
should  such  individual  neutrals  be 
selected?  What  arrangements  should  be 
made  to  compensate  neutrals  for  their 
services? 


(n)  Section  2.340— Review  of 
Decisions  and  Actions  of  a  Presiding 
Officer 

The  proposed  §  2.340  on  Commission 
review  of  decisions  and  actions  of  the 
presiding  officer  is.  in  essence,  a 
restatement  of  existing  §  2.786, 
However,  paragraph  If)  makes  clear 
what  has  been  in  fact  practice  since 
adoption  of  the  current  appellate 
procedures  in  1991:  i  e.,  the 
Commission  will  entertain  in  its 
discretion  petitions  by  a  party  for 
review  of  an  interlocutory  matter  in  the 
circumstances  described  in  paragraph 
(f)  Minor  changes  would  also  be  made 
to  give  guidance  on  the  form  and 
content  of  briefs,  e.g..  the  proposed  rule 
would  increase  the  number  of  pages 
permitted  for  a  petition  for  review  of  a 
decision  of  a  presiding  officer,  and  any 
replies  to  the  petition,  from  the  current 
limit  of  ten  (10)  pages  to  twenty-five 
(25)  pages. 

(o)  Section  2.344— Petition  for 
Reconsideration 

Proposed  §  2.344  contains  largely 
unchanged  the  provisions  in  existing 
§  2.771,  but  would  no  longer  provide  the 
NRC  staff  with  two  additional  days  to 
file  a  reply  brief;  the  NRC  staff  would 
be  treated  as  any  other  party  and  have 
ten  (10)  days  to  file  a  reply  brief  to  a 
petition  for  reconsideration. 

(2)  Subpart  G— Sections  2.700-2  712 

The  Commission  proposes  to  revise 
Subpart  G,  which  currently  sets  forth 
the  rules  of  general  applicability  to  NKC 
adjudications  and  contains  the  formal 
adjudicatory  procedures.  Under  the 
proposed  revisions.  Subpart  G  would  set 
forth  rules  specifically  applicable  to 
formal  adjudicatory  proceedings,  such 
as  those  appropriate  to  enforcement 
proceedings  and  to  more  complex 
reactor  proceedings  involving  numerous 
issues.  In  large  part,  the  existing 
provisions  in  the  rules  of  general 
applicability  have  been  restated  in 
Subpart  G  without  change  except  for 
renumbering  and  internal  conforming 
reference  renumbering.  Some  provisions 
have  been  amended  to  better  reflect 
current  Commission  policy  regarding 
the  conduct  of  adjudicatorv  proceedings 
and  current  Federal  practice,  for 
example,  with  respect  to  discoverv'  As 
discussed  above,  numerous  provisions 
of  current  subpart  G  would  be  relocated 
to  the  new  Subpart  C.  In  addition, 
several  provisions  have  been  removed. 
Following  is  a  section-by-section 
analvsis: 

(aj  The  proposed  §  2.700  would  reflect 
the  revised  description  of  the 
applicability  of  this  Subpart  to  a  limited 
set  of  proceedings:  the  Commission 
requests  public  comment  on  whether 
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the  set  of  proceedings  for  which  formal 
hearings  under  this  Subpart  would  be 
afforded  (see  above  in  1,E  Summary  and 
General  Questions,  and  11. A  Overview) 
should  be  modified  In  particular,  the 
Commission  requests  public  comment 
on  whether  subpart  G  should  be  used  in 
all  initial  power  reactor  construction 
permit  and  operating  license 
proceedings  rather  than  in  reactor 
licensing  proceedings  involving  a    large 
number"  of  "complex  issues  "  Section 
2,700a  continues,  without  change,  the 
possible  exceptions  to  the  appUcabilitv 
of  the  procedures  to  be  considered  bv 
the  Commission 

(b)  The  current  §  2,705.  which 
provides  for  the  filing  of  an  answer  to 
a  notice  of  hearing,  would  be  removed. 
Experience  has  shown  this  provision  to 
be  largely  superfluous.  For  the  same 
reason.  §  2  751a.  which  provides  for  a 
special  prehearing  conference  in 
connection  with  construction  permit 
and  operating  license  proceedings,  and 
§  2.761a.  which  provides  for  separate 
hearings  and  decisions,  would  be 
removed.  The  provisions  of  ^2  752, 
which  would  be  redesignated  as  §2,^1 8, 
provide  for  the  conduct  of  a  prehearing 
conference  to  accomplish  the  same 
purposes  as  those  in  §  2,751a,  Therefore, 
there  is  no  apparent  reason  to  retain  a 
duplicative  requirement  in  §  2.751a. 

(c)  The  existing  provisions  of  §  2.765, 
immediate  effectiveness  of  initial 
decision  directing  issuance  or 
amendment  of  a  license  under  Part  61 
of  this  chapter,  would  be  relocated  to 
the  revised  Subpart  L.  which  sets  forth 
the  provisions  applicable  to  informal 
proceedings  The  (.Commission  is 
proposing  to  conduct  proceedings 
regarding  licensing  matters  under  part 
61  m  accordance  with  subpart  L,  For 
that  reason,  this  provision  is  pertinent 
to  those  provisions  as  opposed  to  those 
applicable  to  formal  proceeding> 

[dl  Section  2  790  in  the  current  rule 
would  be  redesignated  in  prriposed 
subpart  C  as  §  2.390  This  regulation  sets 
forth  provisions  of  generic  applicability 
concerning  the  public's  access  to 
information  which  apply  irrespective  of 
whether  there  is  an  NRG  proceeding. 

(e)  Proposed  §  2,702  is  fundamentally 
a  restatement  of  former  §2. 720(a) — 
(h)(1)  The  provisions  of  former 
<;  2  720(h)(2),  which  pertain  to  discovery 
against  the  NIRC.  has  been  retained  and 
combined  with  former  §  2.744  in  a  new 
5  2  709,  This  new  sectnni  imu  sets  forth 
m  one  place,  all  regulatitin^  governing 
discovery  against  the  NRC  in  the 
Commission's  formal  administrative 
proceedings  under  Subpart  G.  The  need 
for  formal  discovery  against  \hf  \RC 
staff  should  be  minimal,  in  view  of  the 
Commission's  general  policy  of  making 


all  available  documents  public  (see,  e.g.. 
10  CFR  9.15),  subject  only  to  limited 
restrictions  (e.g.,  those  needed  to  protect 
enforcement,  proprietary  information, 
etc.  under  10  CFR  9.17).  Except  for  the 
foregoing,  the  substantive  aspects  of  the 
former  regulations  are  unchanged. 

(f)  The  proposed  §  2.703  would 
restate  without  revision,  §2.733 
regarding  the  examination  and  cross- 
examination  of  expert  witnesses. 

(g)  The  Commission  proposes  new 

§§  2  704  and  2.705  that  would  revise  the 
general  provisions  for  discovery,  except 
for  discovery  against  the  NRC.  The  new 
regulations  would  revise  the  existing 
provisions  of  §  2.740  to  better  reflect  the 
provisions  of  Rule  26  of  the  Federal 
Rules  of  Civil  Procedure,  providing  for 
the  prompt  and  open  disclosure  of 
relevant  information  by  the  parties, 
without  resort  to  formal  processes, 
f  xcept  :f  the  need  for  intercession  by  the 
i'lPSidma  ifficer  becomes  necessary. 
Section  2  704  sets  forth  the  disclosures 
that  all  parties  must  make  to  other 
parties;  a  party  need  not  file  a  request 
for  the  information  required  to  be 
disclosed  under  §  2.704.  Section  2.705 
sets  forth  the  additional  methods  of 
discovery  that  are  permitted.  It  is 
expected  that  the  new  regulations 
would  eliminate  or  substantially  limit 
the  need  for  formal  discovery  in 
adjudicatory  proceedings,  and  at  the 
same  time,  make  explicit  the  presiding 
officer's  authority  to  limit  the  scope  and 
quantity  of  discovery  in  a  particular 
proceeding,  should  the  need  arise. 
Proposed  §§  2.706,  2.707  and  2.708 
would  continue  without  change,  the 
provisions  of  current  §§  2.740a,  2.740b, 
2.741  and  2.742,  regarding  depositions, 
interrogatories,  production  of 
documents,  and  admissions. 

(h)  Section  2.709  would  incorporate 
the  formerly  separate  provisions  of 
§§  2.720(h)(2)  and  2.744  providing  for 
discovery  against  the  NRC  staff . 

(i)  Section  2.710  would  generally 
retain  the  current  provisions  of  §  2.749 
regarding  sununary  disposition.  The 
proposed  rule  would  expand  the 
presiding  officer's  discretion  not  to 
consider  a  motion  for  summary 
disposition  by  providing  that  the 
presiding  officer  need  not  consider  the 
summary  disposition  motion  unless  he 
or  she  determines  that  resolution  of  the 
motion  will  serve  to  expedite  the 
proceeding.  Alternatively,  the 
Commission  could  adopt  a  standard 
whereby  the  presiding  officer  need  not 
consider  a  summary  disposition  motion 
unless  the  motion  would  "substantially 
reduce  the  number  of  issues  to  be 
decided  or  otherwise  expedite  the 
proceeding."  The  Commission  requests 
public  comment  on  whether  the  revised 


standard  for  consideration  of  summary 
disposition  motions  in  the  proposed 
rule  should  be  adopted,  or  whether  the 
alternate  standard  set  forth  above 
should  instead  be  adopted. 

(j)  The  proposed  §  2.711  would  resUte 
the  requirements  in  CTirrent  §  2.743 
without  change. 

(k)  The  proposed  §  2.712  would 
continue,  without  change,  the 
provisions  of  §  2.754  regarding  the 
requirement  for  the  submission  of 
proposed  findings  of  fact  and 
conclusions  of  law  following 
completion  of  a  formal  hearing. 

(1)  The  proposed  §  2.713  would  restate 
the  requirements  in  current  §  2.760. 
"Initial  decision  and  its  effect,"  without 
change. 

(3)  Subpart  J 

The  Commission  proposes  a  number 
of  changes  to  §§2.1000,  2.1001,  2.1010, 
2.1012,  2.1013,  2.1014,  2.1015.  2.1016, 
2.1018,  2.1019,  2.1021,  and  2.1023.  The 
changes  are  intended:  (i)  As  conforming 
changes  to  correct  references  to  rules  of 
general  applicability  in  existing  subpart 
G  that  are  being  transferred  to  the 
proposed  subpart  C,  and  (ii)  to  eliminate 
redundant  or  duplicate  provisions  in 
Subpart  J  that  would  be  covered  by  the 
generally  applicable  provisions  in  the 
proposed  subpart  C.  The  Commission 
requests  comments  or  suggestions  on 
these  or  other  changes  to  subpart  J  that 
would  serve  these  intents. 

(4)  Subpart  K 

The  Commission  proposes  several 
simple  changes  to  §§  2.1109  and  2.1117. 
In  addition,  §2.1111  on  discovery 
would  be  removed  because  discovery 
for  subpart  K  hybrid  hearings  will  be 
addressed  by  the  general  discovery 
provisions  of  subpart  C.  These  proposed 
changes  are  intended.  (1)  To  conform 
subpart  K  to  the  rules  of  general 
applicability  of  subpart  C,  particularly 
with  regard  to  the  need  to  request 
hybrid  hearing  procedures  in  the 
petition  to  intervene,  and  (2)  to  make  it 
clear  that  a  hearing  on  any  contentions 
that  remain  after  the  oral  argument 
under  subpart  K  will  be  conducted 
using  the  informal  hearing  procedures 
of  proposed  subpart  L. 

(5)  Subpart  L— Sections  2.1200-2.1212 

Although  the  informal  hearing 
procedures  of  existing  subpart  L  have 
been  in  place  for  a  number  of  years, 
their  implementation  has  shown  that 
some  aspects  are  cumbersome  and 
inefficient  in  the  development  of  a 
record.  Under  the  existing  subpart  L.  the 
parties  sometimes  devote  substantial 
time  and  effort  to  litigation  over  the 
specific  procedures  to  be  used  rather 
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than  to  the  substantive  issues.  In 
addition,  the  absence  of  a  specific 
contention  requirement  has  sometimes 
resulted  in  the  development  of  a  paper 
record  that  is  not  effectively  focused  on 
the  issues  in  dispute  but  rather,  is 
burdened  with  extraneous  material  that 
makes  the  formulation  of  a  decision 
imnecessarily  difficult  and  time 
consuming.  To  address  these  problems, 
the  Commission  proposes  to  replace  the 
existing  subpart  L  in  its  entirety.  The 
provisions  of  this  new  subpart  L  may  be 
applied  to  all  adjudicatory  proceedings 
conducted  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act,  and  10 
CFR  part  2  except  proceedings  on  the 
licensing  of  the  construction  and 
operation  of  a  uranium  enrichment 
facility.  The  proposed  new  informal 
hearing  procedures  would  be  patterned 
after  the  existing  subpart  M  provisions 
on  Ucense  transfers  and  would  shift  the 
focus  to  informal  oral  hearings  (e.g., 
record  developed  through  oral 
presentation  of  witnesses  who  are 
subject  to  questioning  by  the  presiding 
officer  to  the  extent  necessary  to  ensure 
a  complete  record  for  decisionmaking), 
although  all  parties  could  agree  to 
conduct  the  hearing  based  solely  upon 
written  submissions.  In  addition,  a 
specific  contention  requirement  would 
apply  through  subpart  C;  the 
Commission  is  proposing  this 
requirement  primarily  to  help  focus  the 
informal  oral  hearings — although  such  a 
requirement  would  also  serve  to  focus 
hearings  conducted  solely  on  written 
submissions.  The  Commission  requests 
public  comment  on  the  advantages  and 
disadvantages  of  shifting  the  focus  of 
subpart  L  to  informal  oral  hearings, 
including  the  proposed  requirement  for 
submission  of  contentions,  and  the 
opportunity  to  pose  questions  indirectly 
to  witnesses  by  proffering  proposed 
questions  to  the  presiding  officer.  The 
Commission  is  also  considering  whether 
the  proposed  rule  should  be  further 
modified  to  provide  explicitly  for  the 
option  of  the  Conamission  or  the  Chief 
Administrative  Judge  to  establish  three- 
judge  panels  on  a  case-by-case  basis,  for 
example  in  cases  where  there  are  likely 
to  be  both  significant  technical  matters 
as  well  as  significant  legal  issues  to  be 
resolved  in  the  hearing.  Three- judge 
panels  would  be  available  as  an  option 
in  oral  hearings  as  well  as  hearings 
based  solely  upon  written  submissions. 
The  Commission  requests  public 
comment  on  the  desirability  of 
appointing  three-judge  panels  in 
informal  hearings  under  subpart  L,  and 
the  circumstances  in  which 


appointment  of  such  panels  would  be 
useful. 

Following  is  a  section-by-section 
analysis  of  proposed  subpart  L: 

(a)  Section  2.1200— Scope  of  Subpart 
The  proposed  §  2.1200  would  indicate 

that  subpart  L  may  be  applied  to  all 
NRC  adjudicatory  proceedings  except 
proceedings  on  the  licensing  of  uranium 
enrichment  facilities,  proceedings  on 
applications  for  a  license  to  construct  a 
high-level  radioactive  waste  repository 
noticed  under  §§  2.101(f)(8)  or 
2.105(a)(5),  and  proceedings  on 
applications  for  a  license  to  receive  and 
possess  high-level  radioactive  waste 
repository. 

(b)  Section  2.1201— Definitions 

The  proposed  §2.1201  would  indicate 
that  subpart  L  has  no  unique  definitions 
but  relies  on  the  definitions  in  existing 
§2.4. 

(c)  Section  2.1202— Authority  and 
Role  of  NRC  Staff  . 

The  proposed  §  2.1202  would 
describe  the  authority  and  role  of  the 
NRC  staff  in  the  informal  hearings  under 
proposed  subpart  L.  Similar  to  the 
situation  in  License  transfer  cases  under 
existing  subpart  M,  the  .NTRC  staff  would 
be  expected  to  conduct  its  own  reviews 
and  take  action  on  the  application  or 
matter  that  is  the  subject  of  the  hearing, 
despite  the  pendency  of  the  hearing. 
The  NRC  staffs  action  on  the 
application  or  matter  would  be  effective 
upon  issuance  except  in  matters 
involving  an  application  to  construct  or 
operate  a  production  or  utilization 
facility,  an  application  for  for 
amendment  to  a  construction 
authorization  for  a  HLW  repository,  an 
application  for  the  construction  and 
operation  of  an  independent  spent  fuel 
storage  installation  or  monitored 
retrievable  storage  facility  located  away 
from  a  reactor  site,  and  production  or 
utilization  facility  licensing  actions  that 
involve  significant  hazards 
considerations.  Under  proposed 
§  2.1212,  the  NRC  staffs  action  would 
be  subject  to  motions  for  stay. 

Proposed  §  2.1202  would  provide  that 
the  NRC  staff  is  not  required  to  be  a 
party  to  most  proceedings  conducted 
under  proposed  subpart  L.  Proposed 
§  2.1202(b)(l)(ii)  also  requires  the  NRC 
staff  to  participate  as  a  party  on  specific 
issues  where  the  presiding  officer 
determines  that  resolution  of  such 
issues  would  be  aided  materially  by  the 
staffs  participation  as  a  party  In  all 
other  instances,  the  NRC  staff  must 
notify  the  Presiding  officer  and  parties 
as  to  whether  or  not  it  desires  party 
status. 

(d)  Section  2.1203— Hearing  Filf  and 
Prohibition  on  Other  Discovery. 


In  a  manner  similar  to  existing 
subpart  L,  proposed  §2.1203  would 
require  the  NRC  staff  to  prepare  and 
provide  a  hearing  file  and  to  keep  the 
hearing  file  up-to-date.  In  many 
respects,  the  Hearing  File  requirement 
for  the  NRC  staff  overlaps  the  "general 
discovers"  provision  of  subpart  C  which 
is  applicable  to  the  staff  for  all 
pror:eedings.  Proposed  §2.1203  would 
generally  prohibit  any  other  discovery 
in  Subpart  L  proceedings. 

(e)  Section  2.1204— Motions  and 
Bequests. 

The  proposed  §  2.1204  would  make  it 
clear  that  the  provisions  in  subpart  C  on 
motions,  requests  and  responses  are  to 
be  applied  in  informal  proceedings 
under  subpart  L.  This  section  would 
also  allow  the  parties  to  request  that  the 
presiding  officer  permit  cross- 
examination  by  the  parties  on  particular 
contentions  or  issues.  The  presiding 
officer  may  allow  the  parties  to  cross- 
examine  if  he/she  finds  that  the  failure 
to  permit  cross  examination  will 
prevent  the  development  of  an  adequate 
record  for  decision. 

(f)  Section  2  1205— Summon.' 
Disposition 

The  proposed  §2.120,5  would  provide 
a  simplified  procedure  for  summary- 
disposition  in  informal  proceedings. 
The  standards  to  be  applied  in  ruling  on 
such  motions  are  those  set  out  in 
Subpart  G- 

(g)  Section  2.1206— Informal 
Hearings. 

The  proposed  §  2.1206  would  specify 
that  informal  hearings  under  the  new 
subpart  L  will  be  oral  hearings  unless  all 
the  parties  agree  to  a  hearing  consisting 
of  written  submissions.  This  would  be 
a  significant  change  from  the  existing 
subpart  L  which  generally  involves 
hearings  consisting  of  written 
submissions.  No  motion  to  hold  a 
hearing  consisting  of  written 
submissions  would  be  entertained 
absent  unanimous  consent  of  the 
parties. 

(h)  Section  2.1207— Oral  Hearings. 

The  proposed  §2  1207  would  specify 
the  process  and  schedule  for 
submissions  and  presentations  in  oral 
hearings  under  the  new  Subpart  L.  This 
section  addresses  the  sequence  and 
timing  for  the  submission  of  direct 
testimony,  rebuttal  testimony, 
statements  of  position,  suggested 
questions  for  the  presiding  officer  to  ask 
witnesses,  and  post-hearing  proposed 
findings  of  fact  and  conclusions  of  law. 
The  section  also  contains  provisions  on 
the  actual  conduct  of  the  hearing. 
including  the  stipulation  that  only  the 
presiding  officer  may  question 
witnesses. 
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(i)  Section  2.1208— Hearings 
Consisting  of  Written  Presentation. 

The  proposed  §  2.1207  would  specify 
the  process  for  submissions  in  hearings 
consisting  of  written  presentations.  This 
section  addresses  the  sequence  and 
timing  for  the  submission  of  written 
statements  of  position,  written  direct 
testimony,  written  rebuttal  testimony, 
proposed  questions  on  the  written 
testimony  and  written  concluding 
statements  of  position  on  the 
contentions. 

(j)  Section  2.1209— Findings  of  Fact 
and  Conclusions  of  Law. 

The  proposed  §  2.1209  would  require 
the  filing  of  proposed  findings  of  fact 
and  conclusions  of  law  within  30  days 
of  the  close  of  the  h'drum  unless  the 
presiding  officer  specifies  a  diffpront 
time. 

(k)  Section  2.1210,  2.1211— Initial 
Decision  and  Its  Effect. 

Currently,  unless  the  Commission 
directs  that  the  record  be  certified  to  it, 
the  presiding  officer  renders  an  initial 
decision  and  that  decision  constitutes 
the  final  action  of  the  Commission  40 
days  after  issuance,  unless  any  party 
files  a  petition  for  Commission  review 
or  the  Commission  decides  to  review  on 
its  own  motion.  Under  proposed 
§  2.1210,  an  initial  decision  resolving  all 
issues  before  the  presiding  officer  would 
be  effective  upon  issuance  unless  stayed 
or  otherwise  provided  by  the  regulations 
in  part  2.  The  proposed  §2.1211  would 
restate  existing  §  2.765,  which  specifies 
that  initial  decisions  directing  the 
issuance  of  a  license  or  license 
amendment  under  part  61  relating  to 
land  disposal  of  radioactive  waste  will 
become  effective  only  upon  the  order  of 
the  Commission. 

(1)  Section  2.1212— Petitions  for 
Commission  Review  of  Initial  Decision. 

The  proposed  §  2.1212  would  specify 
that  petitions  for  review  of  an  initial 
decision  must  be  filed  pursuant  to  the 
generallv  applicable  review  provisions 
of  §2.340. 

(m)  Section  2.1213— Applications  for 
a  Stay. 

The  proposed  §  2.1213  would  specify 
the  procedures  for  applications  to  stay 
the  effectiveness  of  the  NRC  staffs 
actions  on  a  licensing  matter  involved 
in  a  hearing  under  Subpart  L.  The 
procedures  and  standards  are  similar  to 
the  stay  provision  in  existing  §  2.788. 
Applications  for  a  stay  of  an  initial 
decision  issued  under  Subpart  L  would 
be  required  to  be  filed  under  the 
generally  applicable  stay  provisions  of 
§2.341. 

(6)  Subpart  M 

The  Commission  proposes  changes  to 
Subpart  M  that  would  eliminate 


§§  2.1306.  2.1307,  2.1308.  2.1312. 
2.1313,  2.1314,  2.1317,  2.1318.  2.1326, 
2.1328.  2,1329,  and  2.1330  because  the 
substance  of  these  sections  is  covered  by 
rules  of  general  applicability  in 
proposed  subpart  C.  Sections  2.1321, 
2.1322  and  2.1331  would  be  amended  to 
remove  references  to  deleted  sections 
and  to  reflect  the  fact  that  requests  for 
hearing/petitions  to  intervene  for 
proceedings  under  subpart  M  would  be 
considered  under  the  generally 
applicable  requirements  of  §  2.309.  The 
basic  intent  of  these  changes  is  to 
conform  subpart  M  to  the  other  changes 
to  part  2  proposed  in  this  rulemaking. 

(7)  Subpart  N— Sections  2.1400—2.1407 

The  Commission  proposes  to  establish 
a  new  subpart  N — a  "fast  track" 
process — to  provide  a  mechanism  and 
procedures  for  the  expeditious 
resolution  of  issues  in  cases  where  the 
contentions  are  few  and  not  particularly 
complex  and  might  be  efficiently 
addressed  in  a  short  hearing  using 
simple  procedures  and  oral 
presentations.  This  Subpart  may  be  used 
for  more  complex  issues  if  all  parties 
agree.  The  Subpart  may  be  applied  to  all 
NRC  adjudications  except  proceedings 
on  uranium  enrichment  facility 
licensing,  and  proceedings  on  the  initial 
authorization  to  construct  a  HLW 
geological  waste  repository,  and  initial 
authorization  to  possess  and  receive 
HLW  at  a  HLW  geological  waste 
repository.  By  the  shortened  response 
times  and  fairly  rapid  progression  to 
actual  hearing,  subpart  N  procedures 
could  result  in  the  rendering  of  an 
initial  decision  within  about  two  to 
three  months  of  the  issuance  of  the 
order  granting  a  hearing  if  the  issues  are 
straightforward  and  deadlines  are  met. 
In  view  of  the  simplified  procedures 
and  the  expedited  nature  of  the 
litigation  involved,  subpart  N  would 
allow  an  appeal  as-of-right  to  the 
Commission  so  that  the  parties  have  a 
direct  path  to  the  Commission  for 
review  of  the  decision.  The  "fast  track" 
procedures  of  Subpart  N  may  be 
particularly  useful  for  small  licensee 
cases  where  the  parties  want  to  be  heard 
on  the  issues  in  a  simple,  inexpensive 
informal  proceeding  that  can  be 
conducted  quickly  before  an 
independent  decisionmaker.  Following 
is  a  section-by-section  analysis  of 
Subpart  N: 

(a)  Section  2.1401 — Definitions. 

The  proposed  §  2.1401  would  indicate 
that  subpart  N  has  no  unique  definitions 
but  would  rely  on  the  definitions  in 
existing  §  2.4. 

(b)  Section  2.1402— General 
Procedures  and  Limitations. 


The  proposed  §  2.1402  would  specify 
the  general  procedures  and  procedural 
limitations  for  the  "fast  track"- hearing 
process  of  Subpart  N.  It  is  notable  in  its 
general  limitations  on  the  use  of  written 
motions  and  pleadings,  the  prohibitions 
on  discovery  beyond  that  provided  by 
the  general  disclosure  provisions  of 
subpart  C,  and  the  prohibition  on 
summary  disposition.  Section  2.1402 
would  allow  the  presiding  officer  or  the 
Commission  to  order  that  the  hearing  be 
conducted  using  other  hearing 
procedures  if  it  becomes  apparent  before 
the  hearing  is  held  that  the  use  of  the 
"fast  track"  procedures  of  this  Subpart 
is  not  appropriate  in  the  particular  case. 
It  would  also  permit  any  party  to 
request  that  the  presiding  officer  allow 
parties  to  cross-examine  on  particular 
contentions  or  issues  if  the  party  can 
show  that  a  failure  to  allow  cross- 
examination  by  the  parties  would 
prevent  the  development  of  an  adequate 
record  for  decision. 

(c)  Section  2.1403— Authority  and 
Role  of  the  NRC  Staff. 

The  proposed  §  2.1403  describes  the 
authority  and  role  of  the  NRC  staff  in 
the  "fast  track"  hearings  under  subpart 
N.  Similar  to  the  situation  in  informal 
hearings  under  proposed  subpart  L  and 
license  transfer  cases  under  existing 
subpart  M,  the  NRC  staff  is  expected  to 
conduct  its  own  reviews  and  take  action 
on  the  application  or  matter  that  is  the 
subject  of  the  hearing,  despite  the 
pendency  of  the  hearing.  The  NRC 
stafTs  action  on  the  application  or 
matter  is  effective  upon  issuance  except 
in  proceedings  involving  an  application 
to  construct  and/or  operate  a  production 
or  utilization  facility,  an  application  for 
the  construction  and  operation  of  an 
ISFSI  or  an  MRS  at  a  site  other  than  a 
reactor  site,  and  proposed  reactor 
licensing  actions  that  involve  significant 
hazards  considerations.  Section  2.1403 
would  provide  that  the  NRC  staff  is  not 
required  to  be  a  party  in  most  "fast 
track"  proceedings.  The  NRC  staff 
would  be  required  to  be  a  party  in  any 
subpart  N  proceeding  involving  an 
application  denied  by  the  NRC  staff  or 
an  enforcement  action  proposed  by  the 
staff  or  where  the  presiding  officer 
determines  that  resolution  of  any  issue 
would  be  aided  materially  by  the  staffs 
participation  as  a  party.  In  all  other 
instances,  the  NRC  stadff  would  be 
required  to  notify  the  presiding  officer 
and  the  parties  as  to  whether  or  not  it 
desires  party  status. 

(d)  Section  2.1404— Prehearing 
Conference. 

Tne  proposed  §  2.1404  would  require 
the  presiding  officer  to  conduct  a 
prehearing  conference  within  40  days  of 
the  issuance  of  the  order  granting 
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requests  for  hearing/petitions  to 
intervene.  At  the  prehearing  conference, 
each  party  would  identify  its  witnesses, 
provide  a  summary  of  the  proposed 
testimony  of  each  witness,  report  on  its 
efforts  at  settlement,  and  provide 
questions  that  the  party  wishes  the 
presiding  officer  to  ask  at  the  hearing. 
The  presiding  officer  would 
memorialize  the  rulings  and  results  of 
the  prehearing  conference  in'a  written 
order. 

(e)  Section  2.1405— Hearing. 

The  proposed  §  2.1405  describes  the 
requirements  applicable  to  "fast  track" 
hearings.  The  hearing  would  commence 
no  later  than  20  days  after  the 
prehearing  conference  required  by 
=5  2.1404.  The  hearing  would  be  open  to 
the  public  and  transcribed.  At  the 
hearing,  the  presiding  officer  would 
receive  oral  testimony  and  question  the 
witnesses.  The  parties  may  not  cross- 
examine  the  witnesses,  but  they  would 
have  had  the  opportunity  at  the 
prehearing  conference  to  provide 
questions  for  the  presiding  officer  to  use 
at  hearing.  Each  party  may  present  oral 
drgument  and  a  final  statement  of 
position  dt  the  close  of  the  hearing. 
Written  post-hearing  briefs  and 
proposed  findings  would  be  prohibited 
unless  requested  by  the  presiding 
officer. 

(f)  Section  2.1406— Initial  Decision — 
Issuance  and  Effectiveness. 

The  proposed  §  2.1406  would 
encourage  the  presiding  officer  to  render 
a  decision  from  the  bench,  to  be  reduced 
to  writing  within  20  days  of  the  close  of 
the  hearing  Where  a  decision  is  not 
rendered  from  the  bench,  it  must  be 
issued  in  WTiting  within  30  days  of  the 
close  of  the  hearing.  These  periods 
would  be  extended  only  with  the 
approval  of  the  Chief  Administrative 
Judge  or  the  Commission.  The  initial 
decision  would  be  effective  20  days 
after  issuance  of  the  written  decision 
unless  a  party  appeals  or  the 
Commission  takes  review  on  its  own 
motion.  Under  the  proposed  "fast  track" 
process,  the  initial  decision  is 
effectively  stayed  if  a  party  appeals  or 
the  Commission  reviews  on  its  own. 

(g)  Section  2.1407 — Appeal  and 
Commission  Review  of  Initial  Decision. 

Under  proposed  §  2.1407,  a  party  may 
appeal  as-of-right  by  filing  a  written 
appeal  with  the  Commission  within  15 
days  after  the  service  of  the  initial 
decision.  The  written  appeal  would  be 
limited  to  20  pages  and  must  address 
the  matters  and  standards  for  review 
listed  in  section  2,1407.  Other  parties 
may  file  written  answers  within  15  days 
after  service  of  the  appeal.  Answers  are 
also  limited  to  20  pages. 


III.  Plain  Language 

The  Presidential  memorandum  dated 
June  1. 1998,  entitled.  "Plain  Language 
in  Government  Writing,"  directed  that 
the  government's  writing  be  in  plain 
language.  This  memorandum  was 
published  June  10, 1998  (63  FR  31883). 
In  complying  with  this  directive, 
editorial  changes  have  been  made  to 
these  proposed  provisions  to  improve 
the  organization  and  readability  of  the 
existing  language  of  the  provisions 
being  revised.  The  NRC  requests 
comments  on  the  proposed  rule 
specifically  with  respect  to  the  clarity 
and  reflectiveness  of  the  language  used. 
Comments  should  be  sent  to  the  address 
listed  under  the  ADDRESSES  caption. 

IV.  Voluntary  Consensus  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Public 
Law  104-113,  requires  that  Federal 
agencies  use  technical  standards  that  are 
developed  by  voluntary',  private  sector, 
consensus  standards  bodies  unless 
using  such  a  standard  is  inconsistent 
with  applicable  law  or  otherwise 
impractical.  In  this  proposed  rule,  the 
NRC  proposes  to  approve  changes  to  its 
procedures  for  the  conduct  of  hearing  in 
10  CFR  part  2.  This  proposed  rule  does 
not  constitute  the  establishment  of  a 
government-unique  standard  as  defined 
in  Office  of  Management  and  Budget 
(OMB)  Circular  A-119  (1998). 

V.  Environmental  Impact:  Categorical 
Exclusion 

The  proposed  rule  involves  an 
amendment  to  10  CFR  part  2,  and 
qualifies  as  an  action  eligible  for  the 
categorical  exclusion  from 
environmental  review  in  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  or 
environmental  assessment  has  been 
prepared  for  this  rulemaking. 

VI.  Paperwork  Reduction  Act 

Statement 

This  proposed  rule  does  not  contain 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Vn.  Regulatory  Analysis 

The  proposed  rule  emanates  from  a 
longstanding  concern  that  the 
Commission's  hearing  process  is  not  as 
efficient  or  effective  as  it  could  be.  The 
Commission  is  seeking  to  develop 
revised  rules  of  procedure  that  will 
enhance  public  participation,  produce 
more  timely  decisions,  and  reduce  the 
resources  that  participants  expend.  The 
Commission's  experience  suggests  that, 


in  most  instances,  the  use  of  formal 
adjudicatory  procedures  is  not  essential 
to  the  development  of  an  adequate 
hearing  record.  However,  their  use  all 
too  frequently  results  in  protracted, 
costly  proceedings. 

The  Commission  proposes  that  most 
NRC  proceedings  be  conducted  using 
informal  hearing  procedures.  The  trend 
in  administrative  law  is  to  move  away 
from  formal,  trial-type  procedures. 
Instead,  informal  hearings  and  use  of 
Alternative  Dispute  Resolution 
methods,  such  as  settlement 
conferences,  are  often  viewed  as  a 
better,  quicker,  and  less  costly  means  to 
resolve  disputes 

The  Commission  would  continue  to 
use  formal  trial-type  procedures  in 
enforcement  proceedings,  in 
proceedings  on  the  initial  construction 
authorization  and  initial  licensing  of  a 
high-level  radioactive  waste  repository, 
as  well  as  any  proceeding  to  construct 
and  operate  an  enrichment  facility 
under  section  193  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (AEA)  The 
Commission  also  proposes  to  retain  the 
option  of  using  formal  adjudicator.' 
proceedings  in  other  proceedings  where 
it  determines  that  this  would  be  the 
better  means  to  address  and  resolve 
particular  issues.  The  Commission 
recognizes  that  in  some  cases,  such  as 
reactor  licensing  cases  involving  many 
complex  issues,  the  use  of  formal 
adjudicatory'  proceedings  may  be  the 
best  means  to  develop  an  adequate 
record  upon  which  a  sound  decision 
can  be  based. 

The  proposed  changes  in  the  rules 
should  facilitate  public  participation  in 
NRC  proceedings  by  reducing  some  of 
the  burdens.  For  example,  the  costs  of 
discovery  in  formal  adjudications 
should  be  reduced  bv  the  provision 
requiring  parties  to  disclose  voluntarily 
relevant  documents  at  the  outset  of  the 
proceeding  This  should  result  in  a 
diminished  need  for  parties  to  file 
interrogatories  and  take  depositions.  By 
adding  this  form  of  discovery  to  all 
proceedings  (formal  and  informal),  the 
parties  would  have  information  that  will 
assist  in  the  resolution  of  issues  ami 
litigation  of  the  case.  Moreover,  by 
requiring  that  contentions  be  filed  in 
informal  adjudications  and  providing 
for  oral  hearings  (unless  waived  by  all 
of  the  parties),  informal  proceedings 
should  be  more  focused.  This  would 
permit  parties  to  better  focus  the  scope 
of  their  written  and  oral  presentations 
on  the  specific  disputes  that  must  be 
resolved.  By  permitting  the  parties  in 
informal  hearings  to  propose  questions 
that  the  presiding  officer  could  pose  to 
the  participants,  and  then  permitting  the 
presiding  officer  to  pose  whatever 
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questions  he  or  she  deems  appropriate 
to  the  witnesses,  a  more  focused  and 
complete  record  should  be  developed. 

Finally,  for  less  complex  disputes,  a 
fast  track  option  is  proposed.  Under  this 
option,  these  cases  could  be  resolved  far 
more  quickly  than  under  current  rules 
and  with  substantially  reduced  burdens 
to  the  participants. 

The  Commission  does  not  believe  the 
option  of  preserving  the  status  quo  by 
not  proposing  any  rule  changes  is  a 
preferred  option.  Experience  has 
indicated  that  the  agency  hearing 
process  can  be  improved  through 
appropriate  rule  changes.  The 
Commission  believes  that  the  proposed 
rule  would  improve  the  effectiveness  of 
NRC  hearings  and  at  the  same  time 
reduce  the  overall  burdens  for 
participants — members  of  the  public, 
ntPFPsted  State  and  local  govenunents, 
\K(  staff,  applicants  and  licensees — in 
NRC  hearings. 

This  constitutes  the  regulatory 
analysis  for  the  proposed  rule. 

Mil.  Regulaton  Flexibility  A(f 

In  accordance  witli  the  Regulatory 
F^pxibilitv  Act  of  1980.  5  U.S.C.  605(b), 
'ht^  flnmmission  hereby  certifies  that 
this  rule  will  not,  if  promulgated,  have 
a  significant  economic  impart  on  a 
substantial  number  of  small  entities. 
Thp  proposed  rule  would  apply  in  the 
context  of  Commission  adjudicatory 
proceedings  concerning  nuclear  reactors 
or  nuclear  mattrials.  Reactor  licensees 
are  large  (irt;<m,/at;nns  that  do  fall 
u'lthm  th*'  df>h!utii:n  :,t  .1  ^mall  business 
found  in  section  3  of  the  Small  Business 
Art    15  U.S.C.  632,  within  the  small 
business  standards  set  forth  in  13  CFR 
part  121 ,  or  within  the  size  standards 
adopted  by  the  NRC  (10  CFR  2.810). 
Based  upon  the  historically  low  number 
if  requests  for  hearings  invnh  iiit, 
matenals  licensees,  it  is  imi  v\pv:  ted 
that  this  rule  would  have  any  significant 
"(onomic  impact  on  a  substantial 
number  of  small  businesses. 

IX.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  does  not  apply  to  this 
proposed  rule  because  these 
.irnendments  do  not  involve  any 
provisions  that  would  impose  backfits 
as  defined  in  10  CFR  Chapter  I. 
Therefore,  a  backfit  analysis  is  not 
required  for  this  proposed  rule. 

Lists  of  Subject.s 

lOCFH  Pan  ; 

Urganizdtion  and  function 
(Government  Agencies). 


10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information, 
Environmental  protection,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalties,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection,  Reactor  siting  criteria, 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  51 

Administrative  practice  and 
procedure,  Enviroimiental  impact 
statement.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  52 

Administrative  practice  and 
procedure,  Antitrust,  Backfitting, 
Combined  license.  Early  site  permit, 
Emergency  planning.  Fees.  Inspection, 
Limited  work  authorization.  Nuclear 
power  plants  and  reactors,  Probabilistic 
risk  assessment.  Prototype,  Reactor 
siting  criteria.  Redress  of  site.  Reporting 
and  recordkeeping  requirements. 
Standard  design.  Standard  design 
certification. 

10  CFR  Part  54 

Administrative  practice  and 
procedure,  Age-related  degradation, 
Backfitting,  Classified  information, 
Criminal  penalties,  Envirorunental 
protection.  Nuclear  power  plants  and 
reactors,  Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  60 

Criminal  penalties.  High-level  waste. 
Nuclear  materials,  Nuclear  power  plants 
and  reactors.  Reporting  and 
recordkeeping  requirements,  Waste 
treatment  and  disposal. 

10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials  transportation.  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  Scientific 
equipment.  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  73 

Criminal  penalties.  Export,  Hazardous 
materials  transportation.  Import, 
Nuclear  materials.  Nuclear  power  plants 


and  reactors.  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

10  CFR  Part  75 

Criminal  penalties.  Intergovernmental 
relations.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 
Security  measures. 

10  CFR  Part  76 

Certification,  Criminal  penalties. 
Radiation  protection.  Reporting  and 
record  keeping  requirements.  Security 
measures.  Special  nuclear  material. 
Uranium  enrichment  by  gaseous 
diffusion. 

10  CFR  Part  no 

Administrative  practice  and 
procedure.  Classified  information. 
Criminal  penalties.  Export,  Import, 
Intergovernmental  relations.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

For  the  reasons  set  out  in  the 
preamble  and  under ,the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974. 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  1.  2.  50. 
SI    ST   S4  fin  -n  --x   -s   76  and  110. 

PART   •     .  S'T  A'''FMEM'  Qf 
ORGANlZATiON  ANC  GtNLT'iAi. 
INFORMATION 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sees.  23.  161,  68  Stat.  925.  948. 
as  amended  (42  U.S.C.  2033,  2201);  sec.  29. 
Pub.  L.  85-256.  71  Stat.  579.  Pub.  L.  95-209, 
91  Stat.  1483  (42  U.S.C.  2039);  sec.  191,  Pub. 
L.  87-615,  76  Stat.  409  (42  U.S.C.  2241);  sees. 
201,  203.  204,  205.  209,  88  Stat.  1242.  1244. 
1245,  1246,  1248.  as  amended  (42  U.S.C. 
5841,  5843,  5844.  5845,  5849);  5  U.S.C.  552, 
553;  Reorganization  Plan  No.  1  of  1980,  45 
FR  40561,  June  16,  1980. 

2.  In  §  1.25.  paragraph  (g)  is  revised  to 
read  as  follows: 

§  1 .25    Office  of  th«  Secretary  of  tr>« 
Commission. 


(g)  Receives,  processes,  and  controls 
motions  and  pleadings  filed  with  the 
Commission;  issues  and  serves 
adjudicatory  orders  on  behalf  of  the 
Commission;  receives  and  distributes 
public  comments  in  rulemaking 
proceedings;  issues  proposed  and  final 
rules  on  behalf  of  the  Commission; 
maintains  the  official  adjudicatory  and 
rulemaking  dockets  of  the  Commission; 
and  exercises  responsibilities  delegated 
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to  the  Secretary'  in  10  CFR  2  303  and 
2.345. 


PART  2— flULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSJNG  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

3  The  authontv  citation  for  Part  2  is- 
revised  to  read  as  follows: 

Authority:  Sees.  161,  181.  68  Stat.  948, 

953,  a.s  amended  (42  U  S  C  2201,  2231);  sec. 
191   as  amended.  Pub  L  87-615,  76  Stat.  409 
(42  U  S.C  2241):  sec  201,  88  Stat.  1242.  as 
amended  (42  U  SC  5841):  5  U.S.C,  552, 

Section  2  101  also  issued  under  sees.  53, 
62,  63   81,  103,  104,  105,  68  Stat   930.  932, 
933,  935,  936,  937,  938,  as  amended  (42 
use   2073    2092.  2093,  2111,  2133.  2134. 
2135):  sec   114(0:  Pub  L.  97-»25,  96  Stat. 
2213,  as  amended  i42  US  C.  10143(0);  sec. 
102   Pub   L  91-190,  83  Stat  853.  as  amended 
(42  U  S  C   4332):  sec   301    88  Stat.  1248  (42 
use  5871),  Sections  2  102   2  103.2.104. 
2  105    2  321  also  issued  under  sees.  102,  163. 
104,  105,  1831,  189,  68  Stat,  936.  937.  938. 

954,  955,  as  amended   42  U  S.C.  2132,  2133. 
2134  2135,  2233   2239)   Section  2,105  also 
issued  under  Pub   L  97-41  5   96  Stat,  2073 
(42  U  S.C.  2239).  Sections  2  20O-2  206  also 
issued  under  sees.  161  b   i.  d   182,  186,  234, 
68  Stat  948-951,  955,  83  Stat  444,  as 
amended  (42  U  S.C.  2201(b),  fi),  (o),  2236. 
2282),  se<;   206   38  Stat    1246  (42  U.S.C, 
5846)   Section  2  205(jl  also  issued  under  Pub. 
L.  101-410,  104  Stat   90,  as  amended  by 
section  3100(s),  Pub   L   104-134   110  Stat. 
1321-373  (28  U  S.C   2461  note)   Subpart  C 
also  issued  Snder  sec   189.  68  Stat.  955  (42 

U  S.C.  2239)  Sections  2  600-2.606  also 
issued  under  sec.  102.  Pub  L.  91-190.  83 
Stat,  853,  as  amended  (42  U.S.C.  4332). 
Sec-tion  2  700a  also  issued  under  5  U.S.C. 
554   Sections  2  343,  2,346,  2  754,  2.712,  also 
issued  under  5  U.SC.  557  Section  2,764  also 
issued  under  sees   135   141,  Pub,  L.  97-425. 
96  Stat   2232,  2241  (42  US  C.  10155,  10161), 
Section  2  790  also  issued  under  sec,  103.  68 
Stat   936,  as  amended  i42  I '  S  C,  2133)  and 
5  U.S.C.  552  Sections  2  800  and  2.808  also 
issued  under  5  USC.  553.  Section  2.809  also 
issued  under  5  US.C.  553.  and  sec.  29.  Pub. 
L.  85-256   71  Stat  579,  as  amended  (42 
U,S,C  2039)  Subpart  K  also  issued  under 
sec.  189,  68  Stat  955  (42  U  S.C.  2239);  sec. 
134,  Pub   L  97^25,  96  Stat,  2230  (42  U.S.C. 
10154;  Subpart  L  also  issued  under  sec.  189. 
68  Stat  955  (42  US.C.  2239).  Subpart  M  also 
issued  under  sec.  184  (42  ,U,S.C.  2234)  and 
see   189,  68  Stat.  955  (42  U.S.C.  2239). 
Subpart  .N  also  issued  under  sec.  189,  68  Stat. 
955  (42  U.S.C.  2239).  Appendix  A  also  issued 
under  sec.  6.  Pub.  L.  91-550.  84  Stat.  1473 
(42  U.S.C.  2135). 

4.  Section  2.2  is  revised  to  read  as 

follows: 

§2.2     Subparts. 

Each  subpart  other  than  subpart  C  sets 
forth  special  rules  applicable  to  the  type 
of  proceeding  described  in  the  first 

section  of  that  subpart  Subpart  C  sets 
forth  general  rules  applicable  to  all 
types  of  proceedings  except  rule 


making,  and  should  be  read  in 
conjvuiction  with  the  subpart  governing 
a  particular  proceeding  Subpart  I  sets 
forth  special  procedures  to  be  followed 
in  proceedings  in  order  to  safeguard  and 
prevent  disclosiire  of  Restricted  Data 

5.  Section  2.3  is  revised  to  read  as 
follows: 

§  2.3     He*o<ution  of  conflict 

(a)  In  any  conflict  between  a  general 
rule  in  subpart  C  of  this  part  and  a 
special  rule  in  another  subpart  or  other 
part  of  this  chapter  applicable  to  a 
particular  type  of  proceeding,  the 
special  rule  governs 

(b)  Unless  otherwi.se  specifically 
referenced,  the  procedures  in  this  part 
do  not  apply  to  hearings  in  1 0  CFR  parts 
4.  9.  10.  11.  12.  13,  15.  16.  and  subparts 
Hand  I  of  10  CFR  part  110 

6,  In  §  2  4.  the  definitions  of 
Commission  adjudicatory  employee. 
and  NRC  employee  are  revised  to  read 
as  follows: 

§2.4     Definitions 

As  used  in  this  part, 
•         •         •         *         • 

Commission  adjudicatory  employee 
means — 

(1)  The  Commissioners  and  members 
of  their  personal  staffs; 

(21  The  employees  of  the  Office  of 
Commission  Appellate  Adjudication; 

(3J  The  members  of  the  Atomic  Safety 
and  Licensing  Board  Panel  and  staff 
assistants  to  the  Panel. 

(4!  A  presiding  officer  appointed 
under  §2.313.  including  an 
administrative  law  judge,  and  staff 
assistants  to  a  presiding  officer; 

(5)  Special  assistants  (as  defined  in 
§2.322); 

(6)  The  General  Counsel,  the  Solicitor. 
the  Associate  General  Counsel  for 
Licensing  and  Regulation,  and 
employees  of  the  Office  of  the  General 
Counsel  under  the  supervision  of  the 
Solicitor; 

(7)  The  Secretary  and  employees  of 
the  Office  of  the  Secretary;  and 

(8)  Any  other  Commission  officer  or 
employee  who  is  appointed  by  the 
Commission,  the  Secretary  or  the 
General  Counsel  to  participate  or  advise 
in  the  Commission's  consideration  of  an 
initial  or  final  decision  in  a  proceeding. 
Any  other  Commission  officer  or 
employee  who,  as  permitted  by  §  2,347. 
participates  or  advises  in  the 
Commission's  consideration  of  an  initial 
or  final  decision  in  a  proceeding  must 
be  appointed  as  a  Commission 
adjudicatory  employee  under  this 
paragraph  and  the  parties  to  the 
proceeding  must  be  given  written  notice 
of  the  appointment. 


NRC  persoimel  means: 

(1)  NRC  employees; 

(2)  For  the  purpose  of  §§  2,336.  2,702. 
2,709  and  2.1018  only,  persons  acting  in 
the  capacity  of  consultants  to  the 
Commission,  regardless  of  the  form  of 
the  contractual  arrangements  under 
which  such  persons  act  as  consultants 
to  the  Commission;  and 

(3)  Members  of  advisory  boards, 
committees,  and  panels  of  the  NRC: 
members  of  boards  designated  by  the 
Commission  to  preside  at  adjudicatory 
proceedings;  and  officers  or  employees 
of  Government  agencies,  including 
military  personnel,  assigned  to  duty  at 
the  NRC. 

*         »         »         •         • 

7,  In  §2,101.  paragraphs  {a)(3)(ii),  (b), 
and  (g}{2)  are  revised  to  read  as  follows: 

§2.101     Rling  of  application. 

(a)  *   *   * 

(3)*    *   * 

(ii)  Serve  a  copy  on  the  chief 
executive  of  the  municipality  in  which 
the  facility  is  to  be  located  or,  if  the 
facility  is  not  to  be  located  within  a 
municipality,  on  the  chief  executive  of 
the  county,  and  serve  a  notice  of 
availability  of  the  application  or 
environmental  report  on  the  chief 
executives  of  the  municipalities  or 
counties  which  have  been  identified  in 
the  application  or  environmental  report 
as  the  location  of  all  or  part  of  the 
alternative  sites,  containing  the 
following  information:  Docket  number 
of  the  application,  a  brief  description  of 
the  proposed  site  and  facility;  the 
location  of  the  site  emd  facility  as 
primarily  proposed  and  alternatively 
listed;  the  name,  address,  and  telephone 
number  of  the  applicant's  representative 
who  may  be  contacted  for  further 
information;  notification  that  a  draft 
environmental  impact  statement  will  be 
issued  by  the  Commission  and  will  be 
made  available  upon  request  to  the 
Commission;  and  notification  that  if  a 
request  is  received  from  the  appropriate 
chief  executive,  the  applicant  will 
transmit  a  copy  of  the  application  and 
environmental  report,  and  any  changes 
to  such  documents  which  affect  the 
alternative  site  location,  to  the  executive 
who  makes  the  request.  In  complying 
with  the  requirements  of  this  paragraph 
(a)(3)(ii}  the  applicant  should  not  make 
public  distribution  of  those  parts  of  the 
application  subject  to  §  2, 390(d)  The 
applicant  shall  submit  to  the  Director  of 
Nuclear  Reactor  Regulation  an  affidavit 
that  service  of  the  notice  of  availability 
of  the  application  or  environmental 
report  has  been  completed  along  with  a 
list  of  names  and  addresses  of  those 
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executives  upon  whom  the  notice  was 

served:  and 
-  *  "  *         * 

(b)  After  the  application  has  been 
docketed  each  applicant  for  a  license  for 
receipt  of  waste  radioactive  material 
frrim  nther  persons  for  the  purpose  of 
commercial  disposal  by  the  waste 
disposal  licensee  except  applicants 
under  part  61  of  this  chapter,  who  must 
comply  with  paragraph  (g)  of  this 
section,  shall  serve  a  copy  of  the 
application  and  environmental  report, 
as  appropriate,  on  the  chief  executive  of 
the  municipality  in  which  the  activity  is 
to  be  conducted  or,  if  the  activity  is  not 
to  be  conducted  within  a  municipality 
on  the  chief  executive  of  the  county, 
and  serve  a  notice  of  availability  of  the 
application  or  environmental  report  on 
the  chief  executives  of  the 
municipalities  or  counties  which  have 
been  identified  in  the  application  or 
environmental  report  as  the  location  of 
all  or  part  of  the  alternative  sites, 
containing  the  following  information: 
Docket  number  of  the  application;  a 
brief  description  of  the  proposed  site 
and  facility;  the  location  of  the  site  and 
facility  as  primarily  proposed  and 
alternatiyely  listed;  the  name,  address, 
and  telephone  number  of  the  applicant's 
representative  who  may  be  contacted  for 
further  information;  notification  that  a 
draft  environmental  impact  statement 
will  be  issued  by  the  Commission  and 
will  be  made  available  upon  request  to 
the  Commission;  and  notification  that  if 
a  request  is  received  from  the 
appropriate  chief  executive,  the 
applicant  will  transmit  a  copy  of  the 
application  and  environmental  report, 
and  any  changes  to  such  documents 
which  affect  the  alternative  site 
location,  to  the  executive  who  makes 
the  request.  In  complying  with  the 
requirements  of  this  paragraph  (b)  the 
applicant  should  not  make  public 
distribution  of  those  parts  of  the 
application  subject  to  §  2.390(d).  The 
applicant  shall  submit  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 
an  affidavit  that  service  of  the  notice  of 
availability  of  the  application  or 
environmental  report  has  been 
completed  along  with  a  list  of  names 
and  addresses  of  those  executives  upon 
whom  the  notice  was  served. 
***** 

(g)*   *   * 

(2]  With  respect  to  any  tendered 
document  that  is  acceptable  for 
docketing,  the  applicant  will  be 
requested  to  submit  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 
such  additional  copies  as  the 
regulations  in  Part  61  and  subpart  A  of 
part  51  of  this  chapter  require,  serve  a 


copy  on  the  chief  executive  of  the 
municipality  in  which  the  waste  is  to  be 
disposed  of  or,  if  the  waste  is  not  to  be 
disposed  of  within  a  municipality,  serve 
a  copy  on  the  chief  executive  of  the 
county  in  which  the  waste  is  to  be 
disposed  of,  make  direct  distribution  of 
additional  copies  to  Federal,  State, 
Indian  Tribe,  and  local  officials  in 
accordance  with  the  requirements  of 
this  chapter  and  written  instructions 
from  the  Director  of  Nuclear  Material 
Safety  and  Safeguards,  and  serve  a 
notice  of  availability  of  the  application 
and  environmental  report  on  the  chief 
executives  or  governing  bodies  of  the 
municipalities  or  counties  which  have 
been  identified  in  the  application  and 
environmental  report  as  the  location  of 
all  or  part  of  the  alternative  sit^  if 
copies  are  not  distributed  under 
paragraph  (g)(2)  of  this  section  to  the 
executives  or  bodies.  All  distributed 
copies  shall  be  completely  assembled 
documents  identified  by  docket  number. 
Subsequently  distributed  amendments, 
however,  may  include  revised  pages  to 
previous  submittals  and,  in  such  cases, 
the  recipients  will  be  responsible  for 
inserting  the  revised  pages.  In 
complying  with  the  requirements  of 
paragraph  (g)  of  this  section  the 
applicant  shall  not  make  public 
distribution  of  those  parts  of  the 
application  subject  to  §  2.390(d). 
***** 

o  in  §2.102,  paragraph  {d)(3)  is 
revised  to  read  as  follows: 

§2.102     Administrative  review  o' 
application 

•  ■  •  *         * 

(d)  *   *   * 

(3)  The  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  will  cause  the  Attorney 
General's  advice  received  pursuant  to 
paragraph  (d)(1)  of  this  section  to  be 
published  in  the  Federal  Register 
promptly  upon  receipt,  and  will  make 
such  advice  a  part  of  the  record  in  any 
proceeding  on  antitrust  matters 
conducted  in  accordance  with 
subsection  105c(5)  and  section  189a  of 
the  Act,  The  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  will  also  cause  to  be 
published  in  the  Federal  Register  a 
notice  that  the  Attorney  General  has  not 
rendered  any  such  advice.  Any  notice 
published  in  the  Federal  Register 
pursuant  to  this  subparagraph  will  also 
include  a  notice  of  hearing,  if 
appropriate,  or  will  state  that  any 
person  whose  interest  may  be  affected 
by  the  proceeding  may,  pursuant  to  and 
in  accordance  with  §  2.309,  file  a 


petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust 
aspects  of  the  application.  The  notice 
will  state  that  petitions  for  leave  to 
intervene  and  requests  for  bearing  shall 
be  filed  within  30  days  after  publication 
of  the  notice. 

9.  In  §  2.107.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  2.1 07     V.  • !  a  a  v.  ■    it  application. 

(a)  The  Commission  may  permit  an 
applicant  to  withdraw  an  application 
prior  to  the  issuance  of  a  notice  of 
hearing  on  such  terms  and  conditions  as 
it  may  prescribe,  or  may,  on  receiving  a 
request  for  withdrawal  of  an 
application,  deny  the  application  or 
dismiss  it  with  prejudice.  If  the 
application  is  withdrawn  prior  to 
issuance  of  a  notice  of  hearing,  the 
presiding  officer  shall  dismiss  the 
proceeding.  Withdrawal  of  an 
application  after  the  issuance  of  a  notice 
of  hearing  shall  be  on  such  terms  as  the 
presiding  officer  may  prescribe. 
***** 

10.  In  §  2.108,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  2.1 08    Danial  of  application  for  failure  to 
supply  information. 

***** 

(c)  When  both  a  notice  of  receipt  of 
the  application  and  a  notice  of  hearing 
have  been  published,  the  presiding 
officer,  upon  a  motion  made  by  the  stafi' 
pursuant  to  §  2.323,  will  rule  whether 
an  application  should  be  denied  by  the 
Director  of  Nuclear  Reactor  Regulation 
or  Director  of  Nuclear  Material  Safety 
and  Safeguards,  as  appropriate, 
pursuant  to  paragraph  [a]  of  this  section. 

11.  In  §2.110,  paragraph  (a)(1)  is 
revised  to  reai^  ^'^  fnllnwK 

§2.110  Filing  and  admini&tratue  action  on 
submittals  for  design  review  or  early  review 
of  sHe  suitability  issues. 

(a)(1)  A  submittal  pursuant  to 
appendix  O  of  part  52  of  this  chapter 
shall  be  subject  to  §§  2.101(a)  and  2.390 
to  the  same  extent  as  if  it  were  an 
application  for  a  permit  or  license. 
***** 

12.  A  new  subpart  C  is  added  to  Part 
2  to  read  as  follows: 

Subpart  C— Aulas  of  Qanaral  AppUcabiMy; 
nvanng  nsqussi*,  rvuumis  lo  marvana. 

Availability  of  Documents,  Salaction  of 
Specific  Hearing  Procadures  Presiding 

Officer  Powers, and QanarB'  Hea-i-g 
Management  for  UPC  Adiudicqlofy 
Hearings 

Sec. 

2.300  Scope  of  Subpart  C. 

2.301  Exceptions 

2.302  Filing  of  documents. 

2.303  Docket. 
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2.304  Formal  requirements  for  documents; 
acceptance  for  filing. 

2.305  Service  of  papers,  methods,  proof. 

2.306  Computation  of  time. 

2.307  Extension  and  reduction  of  time 
limits. 

2.308  Treatment  of  requests  for  hearing  or 
petitions  for  leave  to  intervene  by  the 
Secretary. 

2.309  Hearing  requests,  petitions  to 
intervene,  requirements  for  standing,  and 
contentions. 

2.310  Selection  of  hearing  procedures. 

2.311  Interlocutory  review  of  rulings  on 
requests  for  hearings/petitions  to 
intervene  and  selection  of  hearing 
procedures. 

2.312  Notice  of  hearing. 

2.313  Designation  of  presiding  officer, 
disqualification,  unavailability. 

2.314  Appearance  and  practice  before  the 
Commission  in  adjudicatory 
proceedings. 

2.315  Participation  by  a  person  not  a  party. 

2.316  Consolidation  of  parties. 

2.317  Separate  hearings:  consolidation  of 
proceedings. 

2.318  Commencement  and  termination  of 
jurisdiction  of  presiding  officer. 

2.319  Power  of  the  presiding  officer. 

2.320  Default. 

2.321  Atomic  Safety  and  Licensing  Boards. 

2.322  Special  assistants  to  the  presiding 
officer. 

2.323  Motions. 

2.324  Order  of  procedure. 

2.325  Burden  of  proof. 

2.326  Motions  to  reopen. 

2.327  Official  recording;  transcript. 

2.328  Hearings  to  be  public. 

2.329  Prehearing  conference. 

2.330  Stipulations. 

2.331  Oral  argument  before  the  presiding 
officer. 

2.332  General  case  scheduling  and 
management. 

2.333  Authority  of  the  presiding  officer  to 
regulate  procedure  in  a  hearing. 

2.334  Schedules  for  proceedings. 

2.335  Consideration  of  Commission  rules 
and  regulations  in  adjudicatory 
proceedings. 

2.336  General  discovery. 

2.337  Settlement  of  issues;  alternative 
dispute  resolution. 

2.338  Expedited  decisionmeiking  procedure. 

2.339  Initial  decision  in  contested 
proceedings  on  applications  for  facility 
operating  licenses:  immediate 
effectiveness  of  initial  decision  directing 
issuance  or  amendment  of  construction 
permit  or  operating  license. 

2.340  Review  of  decisions  and  actions  of  a 
presiding  officer. 

2.341  Stays  of  decisions. 

2.342  Oral  arguments. 

2.343  Final  decision. 

2.344  Petition  for  reconsideration. 

2.345  Authority  of  the  Secretary. 

2.346  Ex  parte  communications. 

2.347  Separation  of  functions. 

2.390    Public  inspections,  exemptions, 
requests  for  withholding. 


Subpart  C— Rules  of  General 
Appiicabllity  Hearing  Requests, 
Petitions  to  Intervene.  Availability  of 
Documents.  Selection  of  Specific 
Hearing  Procedures.  Presiding  Officer 
Powers  and  General  Hearing 
Management  tor  NRG  Adjudicatory 
Hearings 

§2.300     Scope  ot  Subpart  C 

The  provisions  of  this  subpart  apply 
to  all  adjudications  conducted  under  thf 
authority  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  • 
Reorganization  Act  of  1974,  and  10  CFR 
part  2,  unless  specifically  stated 
otherwise  in  this  subpart. 

§2.301     Exceptions. 

Consistent  with  5  U.S.C.  554(a)(4)  of 
the  Administrative  Procedure  Act,  the 
Commission  may  provide  alternative 
procedures  in  adjudications  to  the 
extent  that  the  conduct  of  military  or 
foreign  affairs  functions  is  involved. 

§2.302    Filing  of  documents. 

(a)  Documents  must  be  filed  with  the 
Commission  in  adjudications  subject  to 
this  part  either: 

(1)  By  delivery  to  the  NRC  Public 
Document  Room  at  11555  Rockville 
Pike.  Room  01-F21,  Rockville, 
Maryland;  or 

(2)  By  mail  addressed  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555^001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 

(3)  By  facsimile  transmission 
addressed  to  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  Attention:  Rulemakings  and 
Adjudications  Staff,  at  (301)  415-1101: 
or 

(4)  By  electronic  mail  addressed  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission, 

hearingdck;ket@nrc.gov. 

(b)  All  documents  offered  for  filing 
must  be  accompjmied  by  proof  of 
service  on  all  parties  to  the  proceeding 
or  their  attorneys  of  record  as  required 
by  law  or  by  rule  or  order  of  the 
Commission.  For  purposes  of  service  of 
documents,  the  staff  of  the  Commission 
is  considered  a  party. 

(c)  Filing  by  mail,  electronic  mail,  or 
facsimile  is  considered  complete  as  of 
the  time  of  deposit  in  the  mail  or  upon 
electronic  mail  or  facsimile 
transmission. 

§2.303     Docket. 

The  Secretary  shall  maintain  a  docket 
for  each  proceeding  conducted  under 
this  part,  commencing  with  either  the 
initial  notice  of  hearing,  notice  of 
proposed  action,  order,  request  for 
hearing  or  petition  for  leave  to 


intervene,  as  appropriate.  The  Secretary 
shall  maintain  all  files  and  records  of 
proceedings,  including  transcripts  and 
video  rocnrdings  of  testimony,  exhibits. 
and  all  papers,  correspondence, 
decisions  and  orders  filed  or  issued.  All 
documents,  records,  and  exhibits  filed 
in  any  proceeding  must  be  fded  with  the 
Secretary  as  described  in  §§  2.302  and 
2  304 

§2.304     Formal  requirements  for 
documents;  acceptance  for  filing. 

(a)  Each  document  filed  in  an 
adjudication  subject  to  this  part  to 
which  a  docket  number  has  been 
assigned  must  show  the  docket  number 
and  title  of  the  proceeding. 

(b)  Each  document  must  be  bound  on 
the  left  side  and  typewritten,  printed,  or 
otherwise  reproduced  in  permanent 
form  on  good  unglazed  paper  of 
standard  letterhead  size.  Each  page  must 
begin  not  less  than  one  inch  from  the 
top.  with  side  and  bottom  margins  of 
not  less  than  one  inch.  Text  must  be 
double-spaced,  except  that  quotations 
may  be  single-spaced  and  indented.  The 
requirements  of  this  paragraph  do  not 
apply  to  original  documents  or 
admissible  copies  offered  as  exhibits,  or 
to  specifically  prepared  exhibits. 

(c)  The  original  of  each  document 
must  be  signed  in  ink  by  the  party  or  its 
authorized  representative,  or  by  an 
attorney  having  authority  with  respect 
to  it.  The  document  must  state  the 
capacitv  of  the  person  signing,  his  or  her 
address,  and  the  date  of  signature.  The 
signature  of  a  person  signing  in  a 
representative  capacity  is  a 
representation  that  the  document  has 
been  subscribed  in  the  capacity 
specified  with  full  authority,  that  he  or 
she  has  read  it  and  knows  the  contents, 
that  to  the  best  of  his  or  her  knowledge, 
information  and  belief  the  statements 
made  in  it  are  true,  and  that  it  is  not 
interposed  for  delav.  If  a  document  is 
not  signed,  or  is  signed  with  intent  to 
defeat  the  purpose  of  this  section,  it  may 
be  stricken. 

(d)  Except  as  otherwise  required  by 
this  part  or  by  order,  a  pleading  or  other 
document,  other  than  correspondence, 
must  be  filed  in  an  original  and  two 
conformed  copies. 

(e)  The  first  document  filed  by  any 
person  in  a  proceeding  must  designate 
the  name  and  address  of  a  person  on 
whom  service  may  be  made.  This 
document  must  also  designate  the 
electronic  mail  address  and  facsimile 
number,  if  any,  of  the  person  on  whom 
service  mav  be  made. 

(f)  A  document  filed  by  electronic 
mail  or  facsimile  transmission  need  not 
comply  with  the  formal  requirements  of 
paragraphs  (b),  (c),  and  (d)  of  this 
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section  if  an  original  and  copies 
otherwise  complying  with  all  of  the 
requirements  of  this  section  are  mailed 
within  two  (2)  days  thereafter  to  the 
Secretary,  U.S.  Nuclear  Regulator}' 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff. 

(g)  Acceptance  for  filing:  Any 
document  that  fails  to  conform  to  the 
requirements  of  this  section  may  be 
refused  acceptance  for  filing  and  may  be 
returned  with  an  indication  of  the 
reason  for  nonacceptance.  Any 
document  that  is  not  accepted  for  filing 
will  not  be  entered  on  the  Commission's 
docket. 

§2.305     Service  of  papers,  methods  proof. 

(a)  ServiLc  >;!  papors  u\  liu; 
Commission.  Except  for  subpoenas,  the 
Commission  will  serve  all  orders, 
decisions,  notices,  and  other  papers 
issued  by  it  upon  all  parties. 

(b)  Who  may  be  served.  Any  paper 
required  to  be  served  upon  a  party  must 
be  served  upon  that  person  or  upon  the 
representative  designated  by  the  party 
or  by  law  to  receive  service  of  papers. 
When  a  party  has  appeared  by  attorney, 
service  must  be  made  upon  the  attorney 
of  record. 

(c)  How  service  may  be  made.  Service 
may  be  made  by  personal  delivery,  by 
first  class,  certified  or  registered  mail 
including  air  mail,  by  electronic  or 
facsimile  transmission  (in  which  case 
the  original  signed  copy  shall  be 
transmitted  to  the  Secretary  by  personal 
delivery  or  by  first  class,  certified  or 
registered  mail),  or  as  otherwise 
authorized  by  law.  Where  there  are 
numerous  parties  to  a  proceeding,  the 
Commission  may  make  special 
provision  regarding  the  service  of 
papers.  The  presiding  officer  shall 
require  service  by  the  most  expeditious 
means  that  is  available  to  all  parties  in 
the  proceeding,  including  express  mail 
and/or  electronic  or  facsimile 
transmission,  unless  the  presiding 
officer  finds  that  this  requirement 
would  impose  undue  burden  or  expense 
on  some  or  all  of  the  parties. 

(d)  Service  on  the  Secretary. 

(1)  All  pleadings  must  be  served  on 
the  Secretary  of  the  Commission  in  the 
same  or  equivalent  manner,  i.e., 
facsimile  or  electronic  transmission, 
first  class  or  express  mail,  personal 
delivery,  or  courier,  that  they  are  served 
upon  the  adjudicatory  tribunals  and  the 
parties  to  the  proceedings  so  that  the 
Secretary  will  receive  the  pleading  at 
approximately  the  same  time  that  it  is 
received  by  the  tribunal  to  which  the 
pleading  is  directed. 

(2)  When  pleadings  are  personally 
delivered  to  tribunals  while  they  are 


conducting  proceedings  outside  the 
Washington,  DC  area,  service  on  the 
Secretary  may  be  accomplished  by 
overnight  mail  or  by  electronic  or 
facsimile  transmission. 

(3)  Service  of  pre-filed  testimony  and 
demonstrative  evidence  (e.g.,  maps  and 
other  physical  exhibits)  on  the  Secretary 
may  be  made  by  first-class  mail  in  all 
cases. 

(4)  The  addresses  for  the  Secretary 
are: 

(i)  First  class  mail:  Office  of  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff. 

(ii)  Express  mail:  Office  of  the 
Secretary,  Sixteenth  Floor,  One  White 
Flint  North,  11555  Rockville  Pike, 
Rockville,  MD  20852,  Attention: 
Rulemakings  and  Adjudications  Staff. 

(iii)  E-mail:  SECY@NRC.gov.:  and 
facsimile:  (301)  415-1101.  verification 
number  is  (301)  415-1966. 

(e)  When  service  is  complete.  Service 
upon  a  party  is  complete: 

(1)  By  personal  delivery,  on  handing 
the  paper  to  the  individual,  or  leaving 
it  at  his  or  her  office  with  that  person's 
clerk  or  other  person  in  charge  or,  if 
there  is  no  one  in  charge,  leaving  it  in 
a  conspicuous  place  in  the  office,  or  if 
the  office  is  closed  or  the  person  to  be 
served  has  no  office,  leaving  it  at  his  or 
her  usual  place  of  residence  with  some 
person  of  suitable  age  and  discretion 
then  residing  there; 

(2)  By  mail,  on  deposit  in  the  United 
States  mail,  properly  stamped  and 
addressed; 

(3)  By  electronic  mail,  on 
transmission  and  receipt  of  electronic 
confirmation  that  one  or  more  of  the 
addressees  for  a  party  has  successfully 
received  the  transmission.  If  the  sender 
receives  an  electronic  message  that 
transmission  to  an  addressee  was  not 
deliverable,  transmission  to  that  person 
is  not  considered  complete; 

(4)  By  facsimile  transmission,  on 
transmission  thereof;  or 

(5)  When  service  cannot  be  effected  in 
a  manner  provided  by  paragraphs  (e)(1) 
to  (4)  inclusive  of  this  section,  in  any 
other  manner  authorized  by  law. 

§  2  306     Co''npota;ion  of  time. 

In  computing  any  period  of  time,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time 
begins  to  run  is  not  included.  The  last 
day  of  the  period  so  computed  is 
included  unless  it  is  a  Saturday, 
Sunday,  or  legal  holiday  at  the  place 
where  the  action  or  event  is  to  occur,  in 
which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  neither  a 
Saturday,  Sunday,  nor  holiday. 


Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  within  a 
prescribed  period  after  the  service  of  a 
notice  or  other  paper  upon  him  or  her 
and  the  notice  or  paper  is  served  upon 
by  mail,  five  (5)  days  is  added  to  the 
prescribed  period.  Only  two  (2)  days  is 
added  when  a  documeijt  is  served  by 
express  mail.  No  time  is  added  when 
the  notice  or  paper  is  served  by 
electronic  mail  or  facsimile 
transmission  if  the  recipient  has  the 
capability  to  receive  electronic  mail  or 
facsimile  transmissions.  If  a  document 
is  served  by  electronic  transmission  or 
facsimile  and  is  not  received  by  a  party 
before  5  PM  in  the  recipient's  time  zone 
on  the  date  of  transmission,  the 
recipient's  response  date  is  extended  by 
one  business  day. 

§  2.307    Extension  and  reduction  of  time 
limits. 

(a)  Except  as  otherwise  provided  by 
law,  the  time  fixed  or  the  period  of  time 
prescribed  for  an  act  that  is  required  or 
allowed  to  be  done  at  or  within  a 
specified  time,  may  be  extended  or 
shortened  either  by  the  Commission  or 
the  presiding  officer  for  good  cause,  or 
by  stipulation  approved  by  the 
Commission  or  the  presiding  officer. 

(b)  If  this  part  does  not  prescribe  a 
time  limit  for  an  action  to  be  taken  in 
the  proceeding,  the  Commission  or  the 
presiding  officer  may  set  a  time  limit  for 
the  action. 

§  2.308    Treatment  of  requests  for  hearing 
or  petitions  for  leave  to  Intervene  by  tt>e 
Secretary. 

Upon  receipt  of  a  request  for  hearing 
or  a  petition  to  intervene,  the  Secretary 
will  forward  the  request  or  petition  and/ 
or  proffered  contentions  and  any 
answers  and  replies  either  to  the 
Commission  for  a  ruling  on  the  request/ 
petition  and/or  proffered  contentions  or 
to  the  Chief  Administrative  Judge  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  for  the  designation  of  a  presiding 
officer  or  Atomic  Safety  and  Licensing 
Board,  as  appropriate,  to  rule  on  the 
matter. 

§2.309    Hearing  requests,  petitions  to 
intervene,  requirements  for  standing,  and 
contentions. 

(a)  General  requirements.  Any  person 
whose  interest  may  be  affected  by  a 
proceeding  and  who  desires  to 
participate  as  a  party  must  file  a  written 
request  for  hearing  or  petition  for  leave 
to  intervene  and  a  specification  of  the. 
contentions  which  the  person  seeks  to 
have  litigated  in  the  hearing.  Except  as 
provided  in  §  2.309(e),  the  Commission, 
presiding  officer  or  the  Atomic  Safety 
and  Licensing  Board  designated  to  rule 
on  the  request  for  hearing  and/or 
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petition  for  leave  to  intervene  will  grant 
the  requestypetition  if  it  determines  that 
the  requestor/petitioner  has  standing 
under  the  provisions  of  §  2.309(d)  and 
has  proposed  at  least  one  admissible 
contention  that  meets  the  requirements 
of  §  2.309(f).  In  ruling  on  the  request  for 
hearing/petition  to  intervene  submitted 
by  petitioners  seeking  to  intervene  in 
the  proceeding  on  the  high-level  waste 
repository,  the  Commission,  the 
presiding  officer  or  the  Atomic  Safety 
and  Licensing  Board  shall  also  consider 
11!    failure  of  the  petitioner  to 
;  irncipate  as  a  potential  party  in  the 
pr' -license  application  phase  under 
subpart  J  of  this  part  in  addition  to  the 
factors  in  paragraph  (d)  of  this  section. 
If  a  request  for  hearing  or  petition  to 
intervene  is  filed  in  response  to  any 
notice  of  hearing  or  opportunity  for 
hearing,  the  applicant/licensee  shall  be 
deemed  to  be  a  party. 

(b)  Timing.  Unless  otherwise 
provided  by  the  Conmiission,  the 
request  and/or  petition  and  the  list  of 
contentions  must  be  filed  as  follows: 

(1)  In  proceedings  for  which  a  Federal 
Register  notice  of  agency  action  is 
published,  not  later  than  the  latest  of: 

(i)  The  time  specified  in  any  notice  of 
hearing  or  notice  of  proposed  action  or 
as  provided  by  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  request  and/ 
or  petition; 

(ii)  The  time  provided  in  §  2.102(d)(3); 
or 

(iii)  Forty-five  (45)  days  from  the  date 
of  publication  of  the  notice. 

'2]  In  proceedings  for  which  a  Federal 
Register  notice  of  agency  action  is  not 
published,  not  later  than  the  latest  of: 

ti)  Forty-five  (45)  days  after 
publication  of  notice  on  the  NRC 
Website,  http://www.nrc.gov:  or 

iii)  Forty-five  (45)  days  after  the 
requestor  receives  actual  notice  of  a 
pending  application,  but  not  more  than 
forty-five  (45)  days  after  agency  action 
on  the  application. 

(c)  Nontimely  Filings. 

(1)  Nontimely  requests  and/or 
petitions  and  contentions  will  not  be 
entertained  absent  a  determination  by 
the  Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  request  and/ 
or  petition  and  contentions  that  the 
request  and/or  petition  should  be 
granted  and/or  the  contentions  should 
be  admitted  based  upon  a  balancing  of 
the  following  factors  to  the  extent  that 
they  apply  to  the  particular  nontimely 
filing: 

(i)  Good  cause,  if  any,  for  the  failure 
to  file  on  time; 


(ii)  The  nature  of  the  requestor's/ 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding; 

(iii)  The  nature  and  extent  of  the 
requestor's/petitioner's  property, 
financial  or  other  interest  in  the 
proceeding; 

(iv)  The  possible  effect  of  any  order 
that  may  be  entered  in  the  proceeding 
on  the  requestor's/petitioner's  interest; 

(v)  The  availability  of  other  means 
whereby  the  requestor's/petitioner's 
interest  will  be  protected; 

(vi)  The  extent  to  which  the 
requestor's/petitioner's  interests  will  be 
represented  by  existing  parties; 

(vii)  The  extent  to  which  the 
requestor's/petitioner's  participation 
will  broaden  the  issues  or  delay  the 
proceeding;  and 

(viii)  The  extent  to  which  the 
requestor's/petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
developing  a  sound  record. 

(2)  Tne  requestor/ petitioner  shall 
address  these  factors  in  its  nontimely 
filing. 

(d)  Standing. 

(1)  General  requirements.  A  request 
for  hearing  or  petition  for  leave  to 
intervene  must  state: 

(i)  The  name,  address  and  telephone 
number  of  the  requestor  or  petitioner; 

(ii)  The  nature  of  the  requestor's/ 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding; 

(iii)  The  nature  and  extent  of  the 
requestor's/petitioner's  property, 
financial  or  other  interest  in  the 
proceeding;  and 

(iv)  The  possible  effect  of  any 
decision  or  order  that  may  be  issued  in 
the  proceeding  on  the  requestor's/ 
petitioner's  interest. 

(2)  State  and  local  governments  and 
affected  Indian  Tribes. 

(i)  The  Commission,  the  presiding 
officer  or  the  Atomic  Safety  and 
Licensing  Board  designated  to  rule  on 
requests  for  hearings  or  petitions  for 
leave  to  intervene  will  admit  as  a  party 
to  a  proceeding  a  single  representative 
designated  by  the  State  in  which  the 
facility  is  located  as  well  as  a  single 
designated  representative  of  the  local 
govenunental  body  (county, 
municipality  or  other  subdivision)  in 
which  the  facility  is  located  and  any 
affected  Indian  Tribe  as  defined  in  Pari 
60  of  this  chapter,  without  requiring  a 
further  demonstration  of  standing. 

(ii)  The  representative  of  the  State  or 
local  government  or  affected  Indian 
Tribe  admitted  imder  §  2.315(c)  is  not 
required  to  take  a  position  with  respect 
to  any  admitted  contention.  However, 
the  representative  will  be  required  to 
identify  those  contentions  on  which  it 
will  participate  in  advance  of  any 


hearing  held.  A  representative  who 
wishes  to  litigate  a  contention  not 
otherwise  admitted  in  the  proceeding 
must  satisf\'  the  requirements  of 
paragraph  (f]  of  this  section  with  respect 
to  that  contention. 

(iii)  In  anv  proceeding  on  an 
application  for  a  license  to  receive  and 
possess  high-level  radioactive  waste  at  a 
geologic  repository'  operations  area,  the 
Commission  shall  permit  intervention 
by  the  State  and  local  governments 
(counties)  in  which  such  an  area  is 
located  and  by  any  affected  Indian  Tribe 
as  defined  in  part  60  of  this  chapter  if 
the  requirements  of  paragraph  (f)  of  this 
section  are  satisfied  with  respect  to  at 
least  one  contention.  All  other  petitions 
for  intervention  in  any  such  proceeding 
must  be  reviewed  under  the  provisions 
of  paragraphs  (a)  through  (f)  of  this 
section. 

(.3)  The  Commission,  the  presiding 
officer,  or  the  Atomic  Safety  and 
Licensing  Board  designated  to  rule  on 
requests  for  hearing  and/or  petitions  for 
leave  to  intervene  will  determine 
whether  the  petitioner  has  an  interest 
affected  by  the  proceeding  considering 
the  factors  enumerated  above,  among 
other  things.  In  enforcement 
proceedings,  the  licensee  or  other 
person  against  whom  the  action  is  taken 
shall  have  standing. 

(e)  Discretionary  Intervention.  A 
requestor/petitioner  may  request  that 
his  or  her  petition  be  granted  as  a  matter 
of  discretion  in  the  event  that  the 
petitioner  is  determined  to  lack  standing 
to  intervene  as  a  matter  of  right  under 
§  2..309(b)(1).  Accordingly,  in  addition 
to  addressing  the  factors  in  §  2.309(b)(1), 
a  petitioner  who  wishes  to  seek 
intervention  as  a  matter  of  discretion  in 
the  event  it  is  determined  that  standing 
as  a  matter  of  right  is  not  demonstrated 
shall  address  the  following  factors  in 
his/her  initial  petition,  which  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  will 
consider  and  balance: 

(1)  Factors  weighing  in  favor  of 
allowing  intervention — 

(i)  The  extent  to  which  the 
requestor's/petitioner  s  participation 
mav  reasonably  be  expected  to  assist  in 
developing  a  sound  record; 

ill)  The  nature  and  extent  of  the 
requestor  s/  petitioner's  property, 
financial  or  other  interests  in  the 
proceeding;  and 

(iii)  The  possible  effect  of  any 
decision  or  order  that  may  be  issued  in 
the  proceeding  on  the  requestor's/ 
petitioner's  interest; 

(2)  Factors  weighing  against  allowing 
intervention — 
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(i)  The  availability  of  other  means 
whereby  the  requestor's/petitinripr's 
interest  will  be  pirotected, 

(li)  The  extent  to  which  the 
requestor's/ petitioner's  interest  will  be 
represented  by  existing  parties;  and 

(iii)  The  extent  to  which  the 
requestor's/petitioner's  participation 
will  inappropriately  broaden  the  issues 
or  delay  the  proceeding 

(f)  Contentions. 

( 1 )  A  request  for  hearing  or  petition 
for  leave  to  intervene  must  set  forth 
with  particularity  the  contentions 
sought  to  be  raised  and  fnr  each 
contention— 

(i )  Provide  a  specific  statement  of  the 
issue  of  law  or  fact  to  be  raised  or 
controverted; 

fii]  Provide  a  brief  explanation  of  the 
basis  for  the  contention: 

(iii)  Demonstrate  that  the  issue  raised 
in  the  contention  is  within  the  scope  of 
the  proceeding; 

(iv)  Demonstrate  that  the  issue  raised 
in  the  contention  is  material  to  the 
findings  the  NRC  must  make  to  support 
the  action  that  is  involved  in  the 
(.irfti, ceding, 

(v)  Provide  a  concise  statement  of  the 
alleged  facts  or  expert  opinions  which 
support  the  requestor's/petitioner's 
position  on  the  issue  and  on  which  the 
petitioner  intends  to  rely  at  hearing, 
together  with  references  to  the  specific 
sources  and  documents  on  which  the 
requestor/petitioner  intends  to  rely  to 
support  its  position  on  the  issue;  and 

(vi)  Provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant/licensee  on  a  material 
issue  of  law  or  fact.  This  information 
must  include  references  to  specific 
portions  of  the  application  (including 
the  applicant's  environmental  report 
and  safety  report)  that  the  petitioner 
disputes  and  the  supporting  reasons  for 
each  dispute,  or,  if  the  petitioner 
believes  that  the  application  fails  to 
contain  information  on  a  relevant  matter 
as  required  by  law,  the  identification  of 
each  failure  and  the  supporting  reasons 
for  the  petitioner's  belief. 

(2)  Contentions  must  be  based  on 
documents  or  other  information 
available  at  the  time  the  petition  is  to  he 
filed,  such  as  the  application, 
supporting  safety  analysis  report, 
environmental  report  or  other 
supporting  document  filed  by  an 
applicant  or  licensee,  or  otherwise 
available  to  a  petitioner.  On  issues 
arising  under  the  National 
Environmental  Policy  Act,  the  petitioner 
shall  file  contentions  based  on  the 
applicant's  environmental  report.  The 
petitioner  may  amend  those  contentions 
or  file  new  contentions  if  there  are  data: 
or  conclusions  in  the  NRC  draft  or  final 


enviroimiental  impact  statement, 
environmental  assessment,  or  any 
supplements  relating  thereto,  that  differ 
significantly  from  the  data  or 
conclusions  in  the  applicant's 
dociunents.  Otherwise,  contentions  may 
be  amended  after  the  initial  filing  only 
with  leave  of  the  Presiding  officer  upon 
a  showing  that — 

(i)  The  information  upon  which  the 
amended  contention  is  based  was  not 
previously  available; 

(ii)  The  information  upon  which  the 
amended  contention  is  based  is 
materially  different  than  information 
previously  available;  and 

(iii)  The  amended  contention  has 
been  submitted  in  a  timely  fashion 
based  on  the  availability  of  the 
subsequent  information. 

(g)  Selection  of  hearing  procedures.  A 
request  for  hearing  and/ or  petition  for 
leave  to  intervene  must  also  address  the 
selection  of  hearing  procedures,  taking 
into  account  the  provisions  of  §  2.310. 

(h)  Answers  to  requests  for  hearing 
and  petitions  to  intervene.  Unless 
otherwise  specified  by  the  Commission, 
the  presiding  officer,  or  the  Atomic 
Safety  and  Licensing  Board  designated 
to  rule  on  requests  for  hearings  or 
petitions  for  leave  to  intervene — 

(1)  The  applicant/licensee,  the  NRC 
staff,  and  any  other  party  to  a 
proceeding  may  file  an  answer  to  a 
request  for  a  hearing,  a  petition  to 
intervene  and/or  proffered  contentions 
within  twenty-five  (25)  days  after 
service  of  the  request  for  hearing, 
petition  and/or  contentions.  Answers 
should  address,  at  a  minimum,  the 
factors  set  forth  in  paragraphs  (a) 
through  (g)  of  this  section  insofar  as 
these  sections  apply  to  the  filing  that  is 
the  subject  of  the  answer. 

(2)  The  requestor/petitioner  may  file  a 
reply  to  any  answer  withing  five  (5) 
days  after  service  of  that  answer. 

(3)  No  other  written  answers  or 
replies  will  be  entertained. 

§2.310    Selection  of  hearing  procedures. 

Upon  a  determination  that  a  request 
for  hearing/petition  to  intervene  should 
be  granted  and  a  hearing  held,  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  request/ 
petition  will  determine  and  identify  the 
specific  hearing  procedures  to  be  used 
for  the  proceeding  as  follows — 

(a)  Proceedings  on  enforcement 
matters  must  be  conducted  under  the 
procedures  of  subpart  G  of  this  part, 
unless  all  parties  agree  and  jointly 
request  that  the  proceedings  be 
conducted  under  the  procedures  of 
subpart  L  or  subpart  N  of  this  part,  as 
appropriate. 


(b)  Proceedings  on  the  licensing  of  the 
construction  and  operation  of  a  iiranium 
enrichment  facility  must  be  conducted 
uinder  the  procedures  of  subpart  G  of 
this  part. 

(c)  Reactor  licensing  proceedings 
involving  a  large  number  of  very 
complex  issues  that  would 
demonstrably  benefit  from  the  use  of 
formal  hearing  procedures  may  be 
conducted  under  the  procedures  of 
subpart  G  of  this  part. 

(d)  At  the  request  of  any  party  in 
proceedings  on  applications  for  a 
license  or  license  amendment  to  expand 
the  spent  nuclear  fuel  storage  capacity 
at  the  site  of  a  civilian  nuclear  power 
plant,  the  proceeding  may  be  conducted 
under  the  procedures  of  subpart  K  of 
this  part. 

(e)  Proceedings  on  an  application  for 
authorization  to  construct  a  high-level 
radioactive  waste  repository  at  a 
geologic  repository  operations  area 
noticed  pursuant  to  §§  2.101(f)(8)  or 
2.105(a)(5),  and  proceedings  on  an 
application  for  authorization  to  receive 
and  possess  high-level  radioactive  waste 
at  a  geologic  repository  operations  area 
must  be  conducted  under  the 
procedures  of  subparts  G  and  J  of  this 
part.  Subsequent  amendments  to  the 
license  to  construct.  Amendments  to  an 
authorization  to  construct  a  high-level 
radioactive  waste  repository  at  a 
geologic  repository  operations  area,  and 
amendments  to  an  authorization  to 
receive  and  possess  high  level  waste  at 

a  geologic  repository  operations  area 
may  be  conducted  under  the  procedures 
of  subpart  L  or  N  of  this  part. 

(f)  Proceedings  on  an  application  for 
the  direct  or  indirect  transfer  of  control 
of  an  NRC  license  which  transfer 
requires  prior  approval  of  the  NRC 
under  the  Commission's  regulations, 
governing  statutes  or  pursuant  to  a 
license  condition  may  be  conducted 
under  the  procedures  of  subpart  M  of 
this  part. 

(g)  Except  as  determined  through  the 
application  of  paragraphs  (a)  through  (f) 
of  this  section,  proceedings  for  the 
grant,  renewal,  licensee-initiated 
amendment,  or  termination  of  licenses 
or  permits  subject  to  parts  30,  32 
through  35,  39.  40,  50,  52,  54,  55,  61, 
and  70  may  be  conducted  under  the 
procedures  of  subpart  L  of  this  part. 

(h)  Except  as  determined  through  the 
application  of  paragraphs  (a)  through  (f) 
of  this  section,  proceedings  for  the 
grant,  renewal,  licensee-initiated 
amendment,  or  termination  of  licenses 
or  permits  subject  to  parts  30,  32 
through  35,  39,  40,  50,  52,  54.  55,  61. 
70  and  72,  and  proceedings  on  an 
application  for  the  direct  or  indirect 
transfer  of  control  of  an  NRC  license 
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may  be  conducted  under  the  procedures 
of  subpart  N  of  this  part  if — 

(1)  The  hearing  itself  is  expected  to 
take  no  more  than  two  (2)  days  to 
complete;  or 

(2)  All  parties  to  the  proceeding  agree 
that  it  should  be  conducted  under  the 
procedures  of  subpart  N  of  this  part. 

§  2  31 1  Interlocutory  review  of  rulings  on 
requests  for  hearing/petitions  to  intervef^e 
and  selection  of  hearing  procedures. 

(a)  An  order  of  the  presiding  officer  or 
of  the  Atomic  Safety  and  Licensing 
Board  on  a  request  for  hearing  or  a 
petition  to  intervene  may  be  appealed  to 
the  Commission,  only  in  accordance 
with  the  provisions  of  this  section, 
within  10  days  after  the  service  of  the 
order.  The  appeal  must  be  initiated  by 
the  filing  of  a  notice  of  appeal  and 
accompanying  supporting  brief.  Any 
party  who  opposes  the  appeal  may  file 
a  brief  in  opposition  to  the  appeal 
within  ten  (10)  days  after  service  of  the 
appeal.  The  supporting  brief  and  any 
answer  must  conform  to  the 
requirements  of  §  2.340(c)(2).  No  other 
appeals  from  rulings  on  requests  for 
hearings  are  allowed. 

fb)  An  order  denying  a  petition  to 
intervene  and/or  request  for  hearing  is 
appealable  by  the  requestor/petitioner 
on  the  question  as  to  whether  the 
request  and/or  petition  should  have 
been  granted. 

(c)  An  order  granting  a  petition  to 
intervene  and/or  request  for  hearing  is 
appealable  by  a  party  other  than  the 
requestor/petitioner  on  the  question  as 
to  whether  the  request/ petition  should 
have  been  wholly  denied. 

(d)  An  order  selecting  hearing 
procedures  may  be  appealed  by  any 
party  on  the  question  as  to  whether  the 
selection  of  the  particular  hearing 
procedures  was  erroneous. 

§2.312     Notice  of  hearing. 

(a)  In  a  proceeding  in  which  the  terms 
of  a  notice  of  hearing  are  not  otherwise 
prescribed  by  this  part,  the  order  or 
notice  of  hearing  will  state: 

(1)  The  nature  of  the  hearing  and  its 
time  and  place,  or  a  statement  that  the 
time  and  place  will  be  fixed  by 
subsequent  order; 

(2)  The  legal  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held; 

(3)  The  matters  of  fact  and  law 
asserted  or  to  be  considered;  and 

(4)  A  statement  describing  the  specific 
hearing  procedures  or  subpart  that  will 
be  used  for  the  hearing. 

(b)  The  time  and  place  of  hearing  will 
be  fixed  with  due  regard  for  the 
convenience  of  the  parties  or  their 
representatives,  the  nature  of  the 
proceeding  and  the  public  interest. 


§2.313     Designation  of  presiding  officer, 
disqualification,  unavailability. 

(a)  The  Commission  may  provide  in 
the  notice  of  hearing  that  one  or  more 
members  of  the  Commission,  or  an 
Atomic  Safety  and  Licensing  Board,  or 
a  named  officer  who  has  been  delegateii 
final  authority  in  the  matter,  shall 
preside.  If  the  Commission  does  not  so 
provide,  the  Chief  Administrative  ludge 
will  issue  an  order  designating  an 
Atomic  Safety  and  Licensing  Board 
appointed  under  section  191  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
If  the  Commission  has  not  provided  for 
the  hearing  to  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board,  the 
Chief  Administrative  Judge  will  issue  an 
order  designating,  as  appropriate,  either 
an  administrative  law  judge  appointed 
under  5  U.S.C.  3105,  or  an 
administrative  judge. 

(b)  If  a  designated  presiding  officer  or 
a  designated  member  of  an  Atomic 
Safety  and  Licensing  Board  believes  that 
he  or  she  is  disqualified  to  preside  or  to 
participate  as  a  board  member  in  the 
hearing,  he  or  she  shall  withdraw  by 
notice  on  the  record  and  shall  notify'  the 
Commission  or  the  Chief  Administrative 
Judge,  as  appropriate,  of  the  withdrawal. 

(c)  If  a  party  believes  that  the 
presiding  officer  or  a  designated 
member  of  an  Atomic  Safety  and 
Licensing  Board  should  be  disqualified. 
the  party  may  move  that  the  presiding 
officer  or  the  board  member  disqualify 
himself  or  herself.  The  motion  must  be 
supported  by  affidavits  setting  forth  the 
alleged  grounds  for  disqualification.  If 
the  presiding  officer  does  not  grant  the 
motion  or  the  board  member  does  not 
disqualify  himself,  the  motion  must  be 
referred  to  the  Commission.  The 
Commission  will  determine  the 
sufficiency  of  the  grounds  alleged. 

(d)  If  a  presiding  officer  or  a 
designated  member  of  an  Atomic  Safety 
and  Licensing  Board  becomes 
unavailable  during  the  course  of  a 
hearing,  the  Commission  or  the  Chief 
Administrative  Judge,  as  appropriate, 
will  designate  another  presiding  officer 
or  Atomic  Safety  and  Licensing  Board 
member.  If  he  or  she  becomes 
unavailable  after  the  hearing  has  been 
concluded,  then: 

(1)  The  Coirmiission  may  designate 
another  presiding  officer; 

(2)  The  Chief  Administrative  Judge  or 
the  Commission,  as  appropriate,  may 
designate  another  Atomic  Safety  and 
Licensing  Board  member  to  participate 
in  the  decision; 

(3)  The  Commission  may  direct  that 
the  record  be  certified  to  it  for  decision. 

(e)  If  a  presiding  officer  or  a 
designated  member  of  an  Atomic  Safety 
and  Licensing  Board  is  substituted  for 


thr  one  originally  designated,  any 
motion  predicated  upon  the  substitution 
must  be  made  within  five  (5)  days  after 
the  substitution. 

§  2.31 4    Appearance  and  practice  before 
the  Commission  in  adjudicatory 
proceedings. 

(a)  Standards  ni  practice.  !n  the 
exercise  of  their  functions  under  this 
subpart,  the  Commission,  the  Atomic 
.Safety  and  Licensing  Boards. 
.Administrative  Law  [udges.  and 
Administrative  Judges  function  in  a 
quasi-judicial  capacity.  Accordingly, 
parties  and  their  representatives  in 
proceedings  subject  to  this  subpart  are 
expected  to  conduct  themselves  with 
honor,  dignity,  and  decorum  as  they 
should  before  a  court  of  law 

(b)  Representation.  A  person  may 
appear  in  an  adjudication  on  his  or  her 
own  behalf  or  by  an  attorney-at-la\v.  A 
partnership,  corporation,  or 
unincorporated  association  mav  be 
represented  by  a  duly  authorized 
member  or  officer,  or  by  an  attorney-at- 
law.  A  party  may  be  represented  by  an 
attorney-at-law  if  the  attorney  is  in  good 
standing  and  has  been  admitted  to 
practice  before  any  Court  of  the  United 
States,  the  District  of  Columbia,  or  the 
highest  court  of  any  State,  territory,  or 
possession  of  the  United  States.  Any 
person  appearing  in  a  representative 
capacity  shall  file  with  the  Commission 
a  written  notice  of  appearance.  The 
notice  must  state  his  or  her  name, 
address,  telephone  number,  and 
facsimile  number  and  email  address,  if 
any;  the  name  and  address  of  the  person 
on  whose  behalf  he  or  she  appears;  and, 
in  the  case  of  an  attorney-at-law.  the 
basis  of  his  or  her  eligibility  as  a 
representative  or.  in  the  case  of  another 
representative,  the  basis  of  his  or  her 
authority  to  act  on  behalf  of  the  party. 

(c)  Reprimand,  censure  or  suspension 
from  the  proceedino 

(1)  A  presiding  officer,  or  the 
Commission  may,  if  necessary  for  the 
orderly  conduct  of  a  proceeding, 
reprimand,  censure  or  suspend  from 
participation  in  the  particular 
proceeding  pending  before  it  any  party 
or  representative  of  a  party  who  refuses 
to  comply  with  its  directions,  or  who  is 
disorderly,  disruptive,  or  engages  in 
contemptuous  conduct. 

(2)  A  reprimand,  censure,  or  a 
suspension  that  is  ordered  to  run  for  one 
day  or  less  must  state  the  grounds  for 
the  action  in  the  record  of  the 
proceeding,  and  must  advise  the  person 
disciplined  of  the  right  to  appeal  under 
paragraph  (c)(3)  of  this  section.  A 
suspension  that  is  ordered  for  a  longer 
period  must  be  in  writing,  state  the 
grounds  on  which  it  is  based,  and 
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advise  the  person  suspended  of  the 
rights  to  appeal  and  to  request  a  stay 
under  paragraphs  {c)(3)  and  (c)(4)  of  this 
section.  The  suspension  mav  be  stayed 
for  a  reasonable  time  in  order  for  an 
affected  party  to  obtain  other 
representation  if  this  would  be 
necessar\'  to  prevent  injustice. 

(3)  Anyone  disciplined  under  this 
section  may  file  an  appeal  with  the 
Commission  within  ten  (10)  days  after 
issuance  of  the  order.  The  appeal  must 
be  in  writing  and  state  concisely,  with 
supporting  argument,  why  the  appellant 
believes  the  order  was  erroneous,  either 
as  a  matter  of  fact  or  law.  The 
Commission  shall  consider  each  appeal 
on  the  merits,  including  appeals  in 
cases  in  which  the  suspension  period 
has  already  run.  If  necessary  for  a  full 
and  fair  consideration  of  the  facts,  the 
Commission  may  conduct  further 
evidentian'  hearings,  or  may  refer  the 
matter  to  another  presiding  officer  for 
development  of  a  record.  In  the  latter 
event,  unless  the  Commission  provides 
specific  directions  to  the  presiding 
officer,  that  officer  shall  determine  the 
procedure  to  be  followed  and  who  shall 
present  evidence,  subject  to  applicable 
provisions  of  law.  The  hearing  must 
begin  as  soon  as  possible.  In  the  case  of 
an  attorney,  if  no  appeal  is  taken  of  a 
suspension,  or.  if  the  suspension  is 
upheld  at  the  conclusion  of  the  appeal, 
the  presiding  officer,  or  the 
Commission,  as  appropriate,  shall  notify 
the  state  bar(s)  to  which  the  attorney  is 
admitted.  The  notification  must  include 
copies  of  the  order  of  suspension,  and, 
if  an  appeal  was  taken,  briefs  of  the 
parties,  and  the  decision  of  the 
Commission. 

(4)  A  suspension  exceeding  one  (1) 
day  is  not  effective  for  seventy-two  (72) 
hours  from  the  date  the  suspension 
order  is  issued.  Within  this  time,  a 
suspended  individual  may  request  a 
stay  of  the  sanction  from  the  appropriate 
reviewing  tribunal  pending  appeal.  No 
responses  to  the  stay  request  from  other 
parties  will  be  entertained.  If  a  timely 
stay  request  is  filed,  the  suspension 
must  be  stayed  until  the  reviewing 
tribunal  rules  on  the  motion.  The  stay 
request  must  be  in  writing  and  contain 
the  information  specified  in  §  2, 341(b). 
The  Commission  shall  rule  on  the  stay 
request  within  ten  (10)  days  after  the 
filing  of  the  motion.  The  Commission 
shall  consider  the  factors  specified  in 

§  2.341(e)(1)  and  (e)(2)  in  determining 
whether  to  grant  or  deny  a  stay 
application. 

§2.315     Participation  by  a  person  not  a 
party, 

iai  A  person  who  is  not  a  party  may, 
ill  the  discretion  of  the  presiding  officer, 


be  permitted  to  make  a  limited 
appearance  by  making  an  oral  or  written 
statement  of  his  or  her  position  on  the 
issues  at  any  session  of  the  hearing  or 
any  prehearing  conference  within  the 
limits  and  on  the  conditions  fixed  by 
the  presiding  officer.  However,  that 
person  may  not  otherwise  participate  in 
the  proceeding.  Such  statements  of 
position  shall  not  be  considered 
evidence  in  the  proceeding. 

(b)  The  Secretary  will  give  notice  of 
a  hearing  to  any  person  who  requests  it 
before  the  issuance  of  the  notice  of 
hearing,  and  will  furnish  a  copy  of  the 
notice  of  hearing  to  any  person  who 
requests  it  thereafter.  If  a 
coirmiunication  bears  more  than  one 
signature,  the  Commission  will  give  the 
notice  to  the  person  first  signing  unless 
the  conmiunication  clearly  indicates 
otherwise. 

(c)  The  presiding  officer  will  afford 
representatives  of  an  interested  State, 
county,  municipality.  Federally- 
recognized  Indian  Tribe,  and/or 
agencies  thereof,  a  reasonable 
opportunity  to  participate  in  those 
proceedings  and  to  introduce  evidence, 
interrogate  witnesses  where  cross- 
examination  by  the  parties  is  permitted, 
and  advise  the  Commission  without 
requiring  the  representative  to  take  a 
position  with  respect  to  the  issue.  These 
representatives  may  also  file  proposed 
findings  in  those  proceedings  where 
findings  are  permitted  and  petitions  for 
review  by  the  Commission  under 

§  2.340.  The  presiding  officer  may 
require  the  representatives  to  indicate 
with  reasonable  specificity,  in  advance 
of  the  hearing,  the  subject  matters  on 
which  each  representative  desires  to 
participate, 

(d)  If  a  matter  is  taken  up  by  the 
Commission  under  §  2.340  or  sua 
sponte,  a  person  who  is  not  a  party  may, 
in  the  discretion  of  the  Commission,  be 
permitted  to  file  a  brief  "amicus  curiae". 
A  person  who  is  not  a  party  and  desires 
to  file  a  brief  shall  submit  a  motion  for 
leave  to  do  so  which  identifies  the 
interest  of  the  person  and  states  the 
reasons  why  a  brief  is  desirable.  Unless 
the  Commission  provides  otherwise,  the 
brief  must  be  filed  within  the  time 
allowed  to  the  party  whose  position  the 
brief  will  support.  A  motion  of  a  person 
who  is  not  a  party  to  participate  in  oral 
argument  before  the  Commission  will  be 
granted  at  the  discretion  of  the 
Commission. 

§2,316     Consolidattor  c*  Da-Tes, 

Un  motion  or  on  its  or  his  or  her  own 
initiative,  the  Commission  or  the 
presiding  officer  may  order  any  parties 
in  a  proceeding  who  have  substantially 
the  same  interest  that  may  be  affected  by 


the  proceeding  and  who  raise 
substantially  the  same  questions,  to 
consolidate  their  presentation  of 
evidence,  cross-examination,  briefs, 
proposed  findings  of  fact,  and 
conclusions  of  law  and  argument. 
However,  it  may  not  order  any 
consolidation  that  would  prejudice  the 
rights  of  any  party.  A  consolidation 
under  this  section  may  be  for  all 
purposes  of  the  proceeding,  all  of  the 
issues  of  the  proceeding,  or  with  respect 
to  any  one  or  more  issues  thereof. 

§2.317    Separate  hearings;  consolidation 
of  proceedings. 

(a)  Separate  hearings.  On  motion  by 
the  parties  or  upon  request  of  the 
presiding  officer  for  good  cause  shown, 
or  on  its  ovvm  initiative,  the  Commission 
may  establish  separate  hearings  in  a 
proceeding  if  it  is  found  that  the  action 
will  be  conducive  to  the  proper  dispatch 
of  its  business  and  to  the  ends  of  justice 
and  will  be  conducted  in  accordance 
with  the  other  provisions  of  this 
subpart. 

(b)  Consolidation  of  proceedings.  On 
motion  and  for  good  cause  shown  or  on 
its  own  initiative,  the  Commission  or 
the  presiding  officers  of  each  affected 
proceeding  may  consolidate  for  hearing 
or  for  other  purposes  two  or  more 
proceedings,  or  may  hold  joint  hearings 
with  interested  States  and/or  other 
Federal  agencies  on  matters  of 
concurrent  jurisdiction,  if  it  is  found 
that  the  action  will  be  conducive  to  the 
proper  dispatch  of  its  business  and  to 
the  ends  of  justice  and  will  be 
conducted  in  accordance  with  the  other 
provisions  of  this  subpart, 

§2.318    Commencement  and  termination  of 
Jurisdiction  of  presiding  officer. 

(a)  Unless  the  Commission  orders 
otherwise,  the  jurisdiction  of  the 
presiding  officer  designated  to  conduct 
a  hearing  over  the  proceeding,  including 
motions  and  procedural  matters, 
commences  when  the  proceeding 
commences.  If  a  presiding  officer  has 
not  been  designated,  the  Chief 
Administrative  Judge  has  jurisdiction 
or,  if  he  or  she  is  unavailable,  another 
administrative  judge  has  jurisdiction.  A 
proceeding  commences  when  a  notice  of 
hearing  or  a  notice  of  proposed  action 
under  §  2.105  is  issued.  Wlien  a  notice 
of  hearing  provides  that  the  presiding 
officer  is  to  be  an  administrative  judge, 
the  Chief  Administrative  Judge  will 
designate  by  order  the  administrative 
judge  who  is  to  preside.  The  presiding 
officer's  jurisdiction  in  each  proceeding 
terminates  when  the  period  within 
which  the  Commission  mtfy  direct  that 
the  record  be  certified  to  it  for  final 
decision  expires,  when  the  Commission 
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renders  a  final  decision,  or  when  the 

presiding  officer  withdraws  from  the 
case  upon  considering  himself  or  herself 
disqualified,  whichever  is  earliest. 

(b)  The  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  may  issue  an  order  and 
take  any  otherwise  proper 
administrative  action  with  respect  to  a 
licensee  who  is  a  party  to  a  pending 
proceeding.  Any  order  related  to  the 
subject  matter  of  the  pending 
proceeding  may  be  modified  by  the 
presiding  officer  as  appropriate  for  the 
purpose  of  the  proceeding. 

§  2.31 9    Pwwef  of  ttw  presiding  officef. 

A  presiding  officer  has  the  duty  to 
conduct  a  fair  and  impartial  hearing 
according  to  law,  to  take  appropriate 
action  to  control  the  prehearing  and 
hearing  process,  to  avoid  delav  and  to 
maintain  order  The  presiding  officer 
has  all  the  powers  necessary  to  those 
ends,  including  the  powers  to — 

(a)  Administer  oatns  and  affirmations; 

fb)  Issue  subpoenas  authorized  by 
law,  including  subpoenas  requested  by 
participant  for  the  attendance  and 
testimony  of  witnesses  or  the 
production  of  evidence  upon  the 
requestor's  showing  of  general  relevance 
and  reasonable  scope  of  the  evidence 
sought, 

(c)  Consolidate  parties  and 
proceedings  in  accordance  with  §§2.316 
and  2.317  and/or  direct  that  common 
interests  be  represented  by  a  single 
spokesperson. 

(d)  Rule  on  offers  of  proof  and  receive 
evidence  In  proceedings  under  this 
part,  strict  rules  of  evidence  do  not 
apply  to  written  submissions  However, 
the  presiding  officer  may,  on  motion  or 
on  the  presiding  officer's  own  initiative, 
strike  any  portion  of  a  written 
presentation  or  a  response  to  a  written 
question  that  is  cumulative,  irrelevant, 
immatenal,  or  unreliable; 

fe)  Restrict  irrelevant,  duplicative,  or 
repetitive  evidence  and/or  argximents; 

(D  Order  depositions  to  be  taken  as 
appropriate; 

(gj  Regulate  the  course  of  the  hearing 
and  the  conduct  of  participants; 

(hj  Dispose  of  procedural  requests  or 
similar  matters; 

(i)  Examine  witnesses; 

0)  Hold  conferences  before  or  during 
the  hearing  for  settlement, 
simplification  of  contentions,  or  any 
other  proper  purpose; 

(k)  Set  reasonable  schedules  for  the 
conduct  of  the  proceeding  and  take 
actions  reasonably  calculated  to 
maintain  overall  schedules: 

(I)  Certify  questions  to  the 
Commission  for  its  determination,  either 


in  his/her  discretion,  or  on  motion  of  a 
party  or  on  direction  of  the  Commission; 

(m)  Reopen  a  proceeding  for  the 
receipt  of  further  evidence  at  any  time 
before  the  initial  decision; 

(n)  Appoint  special  assistants  from 
the  Atomic  Safety  and  Licensing  Board 
Panel  under  §2.322; 

(o)  Issue  initial  decisions  as  provided 
in  this  part;  and 

(p)  Take  any  other  action  consistent 
with  the  Act,  this  chapter,  and  5  U.S.C 
551-558 

§2.320    Defautt. 

If  a  party  fails  to  file  an  answer  or 
pleading  within  the  time  prescribed  in 
this  part  or  as  specified  in  the  notice  of 
hearing  or  pleading,  to  appear  at  a 
hearing  or  preheanng  conference,  to 
comply  with  any  prehearing  order 
entered  by  the  presiding  officer,  or  to 
comply  with  any  discovery  order 
entered  by  the  presiding  officer,  the 
Commission  or  the  presiding  officer 
may  make  any  orders  m  regard  to  the 
failure  that  are  just,  including,  among 
others,  the  following 

(a)  Without  further  notice,  find  the 
facts  as  to  the  matters  regarding  which 
the  order  was  made  in  accordance  with 
the  claim  of  the  party  obtaining  the 
order,  and  enter  the  order  as 
appropriate;  or 

fb)  Proceed  without  further  notice  to 
take  proof  on  the  issues  specified. 

§  2  321     Atomic  Safety  and  Licensing 
Boards. 

(a)  The  Commission  or  the  Chief 
Administrative  Judge  may  establish  one 
or  more  Atomic  Safety  and  Licensing 
Boards,  each  comprised  of  three 
members,  one  of  whom  will  be  qualified 
in  the  conduct  of  administrative 
proceedings  and  two  of  whom  have 
such  technical  or  other  qualifications  as 
the  Commission  or  the  Chief 
Administrative  Judge  determines  to  be 
appropriate  to  the  issues  to  be  decided. 
The  members  of  an  Atomic  Safety  and 
Licensing  Board  shall  be  designated 
from  the  Atomic  Safety  and  Licensing 
Board  Panel  established  bv  the 
Commission.  In  proceedings  for 
granting,  suspending,  revoking,  or 
amending  licenses  or  authorizations  as 
the  Commission  may  designate,  the 
Atomic  Safety  and  Licensing  Board 
shall  perform  the  adjudicatory  functions 
that  the  Commission  determines  are 
appropriate. 

fb)  The  Commission  or  the  Chief 
Administrative  Judge  may  designate  an 
alternate  qualified  in  the  conduct  of 
administrative  proceedings,  or  an 
alternate  having  technical  or  other 
qualifications,  or  both,  for  an  Atomic 
Safety  and  Licensing  Board  established 


under  paragraph  (a)  of  this  section.  If  a 
member  of  a  board  becomes  unavailable, 
the  Commission  or  the  Chief 
Administrative  Judge  may  constitute  the 
alternate  qualified  in  the  conduct  of 
administrative  proceedings,  or  the 
alternate  having  technical  or  other 
qualifications,  as  appropriate,  as  a 
member  of  the  board  by  notifying  the 
alternate  who  will,  as  of  the  date  of  the 
notification,  serve  as  a  member  of  the 
board.  If  an  alternate  is  unavailable  or 
no  alternates  have  been  designated,  and 
a  member  of  a  board  becomes 
unavailable,  the  Commission  or  Chief 
Administrative  Judge  may  appoint  a 
member  of  the  Atomic  Safety  and 
Licensing  Board  Panel  who  is  qualified 
in  the  conduct  of  administrative 
proceedings  or  a  member  having 
technical  or  other  qualifications,  as 
appropriate,  as  a  member  of  the  Atomic 
Safety  and  Licensing  Board  by  notifying 
the  appointee  who  will,  as  of  the  date 
of  the  notification,  serve  as  a  member  of 
the  board. 

(c)  An  Atomic  Safety  and  Licensing 
Board  has  the  duties  and  may  exercise 
the  powers  of  a  presiding  officer  as 
granted  by  §  2.319  and  otherwise  in  this 
part.  Any  time  when  a  board  is  in 
existence  but  is  not  actually  in  session, 
any  powers  which  could  be  exercised  by 
a  presiding  officer  or  by  the  Chief 
Administrative  Judge  may  be  exercised 
with  respect  to  the  proceeding  by  the 
chairman  of  the  board  having 
jurisdiction  over  it.  Two  members  of  an 
Atomic  Safety  and  Licensing  Board 
constitute  a  quorum  if  one  of  those 
members  is  the  member  qualified  in  the 
conduct  of  administrative  proceedings. 

§  2.322    Special  assistants  to  tt>e  presiding 
officer. 

(a)  In  consultation  with  the  Chief 
Administrative  Judge,  the  presiding 
officer  may,  at  his  or  her  discretion, 
appoint  personnel  from  the  Atomic 
Safety  and  Licensing  Board  Panel 
established  by  the  Commission  to  assist 
the  presiding  officer  in  taking  evidence 
and  preparing  a  suitable  record  for 
review  The  appointment  may  occur  at 
any  appropriate  time  during  the 
proceeding  but  must,  at  the  time  of  the 
appointment,  be  subject  to  the  notice 
and  disqualification  provisions  as 
described  in  §  2,313.  The  special 
assistants  may  function  as; 

(1)  Technical  interrogators  in  their 
individual  fields  of  expertise.  The 
interrogators  must  study  the  written 
testimony  and  sit  with  the  presiding 
officer  to  hear  the  presentation  and 
cross-examination  by  the  parties  of  all 
witnesses  on  the  issues  of  the 
interrogators'  expertise,  and  take  a 
leading  role  in  examining  the  witnesses 
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to  ensure  that  the  record  is  as  complete 
as  possible; 

(2)  Upon  consent  of  all  the  parties, 
special  masters  to  hear  evidentiary 
presentations  by  the  parties  on  specific 
technical  matters,  and,  upon  completion 
of  the  presentation  of  evidence,  to 
prepare  a  report  that  would  become  part 
of  the  record.  Special  masters  may  rule 
nn  evidentiary  issues  brought  before 


t;it 


m.  in  accordance  with  §  2.333. 


Af.piMis  from  special  masters'  rulings 
nia\  be  taken  to  the  presiding  officer  in 
accordance  with  procedures  established 
in  the  presiding  officer's  order 
appointing  thf  special  master.  Special 
masters'  reports  are  advisorv'  onlv:  the 
presiding  officer  retains  final  authority 
with  respect  to  the  issues  heard  by  the 
special  master:  or 

(3)  Alternate  Atomic  Safety  and 
Licensing  Board  members  to  sit  with  the 
presiding  officer,  to  participate  in  the 
evidentiar>'  sessions  on  the  issue  for 
which  the  alternatp  members  were 
designated  by  examining  witnesses,  and 
to  advise  the  presiding  officer  of  their 
conclusions  through  an  on-the-record 
report.  This  report  is  advisory  only;  the 
presiding  officer  retains  final  authority 
on  the  issue  for  whic:h  the  alternate 
member  was  designated. 

i4!  Disroverv  master  to  rule  on  the 
matters  specified  in  §  2, 1018(a)(2). 

(b)  The  presiding  officer  may,  as  a 
matter  of  discretion,  informally  seek  the 
assistance  of  members  i  if  thf  Atomic 
Safety  and  Licensing  Bn-irii  Pinel  to 
brief  the  presiding  officer  jii  the  general 
technical  background  of  subjects 
inyolving  complex  issues  that  the 
presiding  officer  might  otherwise  have 
difficulty  in  quickly  grasping.  These 
briefings  take  place  before  the  hearing 
on  the  subject  inyohed  and  supplement 
the  readme  and  study  undertaken  by  the 
presiding  officer.  They  are  not  subject  to 
'he  procedures  described  in  §2.313. 

§2.323     Motions 

(aj  Presentation  and  disposition.  All 
motions  must  be  addressed  to  the 
Commission  or  other  designated 
presiding  officer.  .All  written  motions 
must  be  filed  with  the  Secretary  and 
served  on  all  parties  to  the  proceeding. 

(h)  Form  and  content.  Unless  made 
orally  on  the  record  during  a  hearing,  or 
the  presiding  officer  directs  otherwise, 
or  under  the  proyisions  of  subpart  N  of 
this  part,  a  motion  must  be  in  writing, 
state  with  particularity  the  grounds  and 
the  relief  sought,  be  accompanied  by 
any  affidayits  or  other  evidence  relied 
on.  and.  as  apnropriate.  a  proposed  form 
of  order.  A  motion  must  be  rejected  if 
it  does  not  include  a  certification  by  the 
attorney  or  representative  of  the  moving 
party  that  the  movant  has  made  a 


sincere  effort  to  contact  other  parties  in 
the  proceeding  and  resolve  the  issue(s) 
raised  in  the  motion,  and  that  the 
movant's  efforts  to  resolve  the  issue(s) 
have  been  unsuccessful. 

(c)  Answers  to  motions.  Within  ten 
(10)  days  after  service  of  a  written 
motion,  or  other  period  as  determined 
by  the  Secretary,  the  Assistant 
Secretary,  or  the  presiding  officer,  a 
party  may  file  an  answer  in  support  of 
or  in  opposition  to  the  motion, 
accompanied  by  affidavits  or  other 
evidence.  The  moving  party  has  no  right 
to  reply,  except  as  permitted  by  the 
Secretary,  the  Assistant  Secretary,  or  the 
presiding  officer.  Permission  may  be 
granted  only  in  compelling 
circumstances,  such  as  where  the 
moving  party  demonstrates  that  it  could 
not  reasonably  have  anticipated  the 
argumients  to  which  it  seeks  leave  to 
reply. 

(d)  Accuracy  in  filing.  All  parties  are 
obligated,  in  their  filings  before  the 
presiding  officer  and  the  Commission, 
to  ensure  that  their  arguments  and 
assertions  are  supported  by  appropriate 
and  accurate  references  to  legal 
authority  and  factual  basis,  including,  as 
appropriate,  citations  to  the  record. 
Failure  to  do  so  may  result  in 
appropriate  sanctions,  including 
striking  a  matter  from  the  record  or,  in 
extreme  circumstances,  dismissal  of  the 
party. 

(e)  Motions  for  reconsideration. 
Motions  for  reconsideration  may  not  be 
filed  except  upon  leave  of  the  presiding 
officer  or  the  Commission,  upon  a 
showing  of  compelling  circumstances, 
such  as  the  existence  of  a  clear  and 
material  error  in  a  decision,  which 
could  not  have  reasonably  been 
anticipated,  that  renders  the  decision 
invalid.  A  motion  must  be  filed  within 
ten  (10)  days  of  the  action  for  which 
reconsideration  is  requested.  The 
motion  and  any  responses  to  the  motion 
are  limited  to  ten  (10)  pages. 

(f)  Referral  and  certifications  to  the 
Commission. 

(1)  If,  in  the  judgment  of  the  presiding 
officer,  prompt  decision  is  necessary  to 
prevent  detriment  to  the  public  interest 
or  unusual  delay  or  expense,  or  if  the 
presiding  officer  determines  that  the 
decision  or  ruling  involves  a  novel  issue 
that  merits  Commission  review  at  the 
earliest  opportunity,  the  presiding 
officer  may  refer  the  ruling  promptly  to 
the  Commission.  The  presiding  officer 
must  notify  the  parties  of  the  referral 
either  by  announcement  on  the  record 
or  by  written  notice  if  the  hearing  is  not 
in  session. 

(2)  A  party  may  petition  the  presiding 
officer  to  certify  an  issue  to  the 
Commission  for  early  review.  The 


presiding  officer  shall  apply  the 
alternative  standards  of  §  2.340(f)  in 
ruling  on  the  petition  for  certification. 
No  motion  for  reconsideration  of  the 
presiding  officer's  ruling  on  a  petition 
for  certification  will  be  entertained. 

(g)  Effect  of  filing  a  motion,  petition, 
or  certification  of  question  to  the 
Commission.  Unless  otherwise  ordered, 
neither  the  filing  of  a  motion,  the  filing 
of  a  petition  for  certification,  nor  the 
certification  of  a  question  to  the 
Commission  stays  the  proceeding  or 
extends  the  time  for  the  performance  of 
any  act. 

(h)  Motions  to  compel  discovery. 
Parties  may  file  answers  to  motions  to 
compel  discovery  in  accordance  with 
paragraph  (c)  of  this  section.  The 
presiding  officer,  in  his  or  her 
discretion,  may  order  that  the  answer  be 
given  orally  during  a  telephone 
conference  or  other  prehearing 
conference,  rather  than  in  writing.  If 
responses  are  given  over  the  telephone, 
the  presiding  officer  shall  issue  a 
written  order  on  the  motion 
summarizing  the  views  presented  by  the 
parties.  This  does  not  preclude  the 
presiding  officer  from  issuing  a  prior 
oral  ruling  on  the  matter  effective  at  the 
time  of  the  ruling,  if  the  terms  of  the 
ruling  are  incorporated  in  the 
subsequent  written  order. 

§  2.324    Order  of  procedure. 

The  presiding  officer  or  the 
Commission  will  designate  the  order  of 
procedure  at  a  hearing.  The  proponent 
of  an  order  will  ordinarily  open  and 
close. 

§  2.325    Burden  of  proof. 

Unless  the  presiding  officer  otherwise 
orders,  the  applicant  or  the  proponent  of 
an  order  has  the  burden  of  proof. 

§2.3?fi     Motions  to  reopen. 

(aj  n  iiiuiion  to  reopen  a  closed  record 
to  consider  additional  evidence  will  not 
be  granted  unless  the  following  criteria 
are  satisfied: 

(1)  The  motion  must  be  timely. 
However,  an  exceptionally  grave  issue 
may  be  considered  in  the  discretion  of 
the  presiding  officer  even  if  untimely 
presented. 

(2)  The  motion  must  address  a 
significant  safety  or  environmental 
issue. 

(3)  The  motion  must  demonstrate  that 
a  materially  different  result  would  be  or 
would  have  been  likely  had  the  newly 
proffered  evidence  been  considered 
initially. 

(b)  The  motion  must  be  accompanied 
by  affidavits  that  set  forth  the  factual 
and/ or  technical  bases  for  the  movant's 
claim  that  the  criteria  of  paragraph  (a) 
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of  this  section  have  been  satisfied. 
Affidavits  must  be  given  by  competent 
individuals  with  knowledge  of  the  facts 
alleged,  or  by  experts  in  the  disciplines 
appropriate  to  the  issues  raised. 
Evidence  contained  in  affidavits  must 
meet  the  admissibility  standards  of 
subpart  G.  Each  of  the  criteria  must  be 
separately  addressed,  with  a  specific 
explanation  of  why  it  has  been  met. 
When  multiple  allegations  are  involved, 
the  movant  must  identify  with 
particularity  each  issue  it  seeks  to 
litigate  and  specify  the  factual  and/or 
technical  bases  which  it  believes 
support  the  claim  that  this  issue  meets 
the  criteria  in  paragraph  (a)  of  this 
section. 

(c)  A  motion  predicated  in  whole  or 
in  part  on  the  allegations  of  a 
confidential  informant  must  identify  to 
the  presiding  officer  the  source  of  the 
allegations  and  must  request  the 
issuance  of  an  appropriate  protective 
order. 

(d)  A  motion  to  reopen  which  relates 
to  a  contention  not  previously  in 
controversy  among  the  parties  must  also 
satisfy  the  requirements  for  nontimely 
contentions  in  §  2.309(c). 

§2  327     Official  recording,  transcript. 

[aj  Recording  hearings.  A  tiearing  will 
be  recorded  stenographically  or  by  other 
means  under  the  supervision  of  the 
presiding  officer.  If  the  hearing  is 
recorded  on  videotape  or  some  other 
video  medium,  before  an  official 
transcript  is  prepared  under  paragraph 
(b)  of  this  section,  that  video  recording 
will  be  considered  to  constitute  the 
record  of  events  at  the  hearing. 

(b)  Official  transcript.  For  each 
hearing,  a  transcript  will  be  prepared 
from  the  recording  made  in  accordance 
with  paragraph  (a)  of  this  section  that 
will  be  the  sole  official  transcript  of  the 
hearing.  The  transcript  will  be  prepared 
by  an  official  reporter  who  may  be 
designated  by  the  Commission  or  may 
be  a  regular  employee  of  the 
Commission.  Except  as  limited  by 
Section  181  of  the  Act  or  order  of  the 
Commission,  the  transcript  will  be 
available  for  inspection  in  the  agency's 
public  records  system. 

(c)  Availability  of  copies.  Copies  of 
transcripts  prepared  in  accordance  with 
paragraph  (b)  of  this  section  are 
available  to  the  parties  and  to  the  public 
from  the  official  reporter  on  payment  of 
the  charges  fixed  therefore.  If  a  hearing 
is  recorded  on  videotape  or  other  video 
medium,  copies  of  the  recording  of  each 
daily  session  of  the  hearing  may  be 
made  available  to  the  parties  and  to  the 
public  from  the  presiding  officer  upon 
payment  of  a  charge  specified  by  the 
Chief  Administrative  Judge. 


(d)  Transcript  corrections.  Corrections 
of  the  official  transcript  may  be  made 
only  in  the  manner  provided  by  this 
paragraph.  Corrections  ordered  or 
approved  by  the  presiding  officer  must 
be  included  in  the  record  as  an 
appendix.  When  so  incorporated,  the 
Secretary  shall  make  the  necessary- 
physical  corrections  in  the  official 
transcript  so  that  it  will  incorporate  the 
changes  ordered.  In  making  corrections, 
pages  may  not  be  substituted  but.  to  the 
extent  practicable,  corrections  must  be 
made  by  nmning  a  line  through  the 
matter  to  be  changed  without 
obliteration  and  writing  the  matter  as 
changed  immediately  above.  If  the 
correction  consists  of  an  insertion,  it 
must  be  added  by  rider  or  interlineation 
as  near  as  possible  to  the  text  which  is 
intended  to  precede  and  follow  it. 

§  2.328    Hearings  to  t>e  public. 

Except  as  may  be  requested  uncitr 
Section  181  of  the  Act,  all  hearings  will 
be  public  unless  otherwise  ordered  by 
the  Commission. 

§2  329     Prehearing  conference. 

(a)  Necessity  for  prehearing 
conference;  timing.  The  Commission  or 
the  presiding  officer  may,  and  in  the 
case  of  a  proceeding  on  an  application 
for  a  construction  permit  or  an  operating 
license  for  a  facility  of  a  type  described 
in  §§  50.21(b)  or  50.22  of  this  chapter  or 
a  testing  facility,  shall  direct  the  parties 
or  their  counsel  to  appear  at  a  specified 
time  and  place  for  a  conference  or 
conferences  before  trial.  A  prehearing 
conference  in  a  proceeding  involving  a 
construction  permit  or  operating  license 
for  a  facility  of  a  type  described  in 

§§  50.21(b)  or  50.22  of  this  chapter  must 
be  held  within  sixty  (60)  days  after 
discovery  has  been  completed  or  any 
other  time  specified  by  the  Commission 
or  the  presiding  officer. 

(b)  Objectives.  The  following  subjects 
may  be  discussed,  as  directed  by  the 
Commission  or  the  presiding  officer,  at 
the  prehearing  conference: 

(1)  Expediting  the  disposition  of  the 
proceeding; 

(2)  Establishing  early  and  continuing 
control  so  that  the  proceeding  will  not 
be  protracted  because  of  lack  of 
management; 

(3)  Discouraging  wasteful  prehearing 
activities; 

(4)  Improving  the  quality  of  the 
hearing  through  more  thorough 
preparation,  and; 

(5)  Facilitating  the  settlement  of  the 
proceeding  or  any  portions  of  it. 

(c)  Other  matters  for  consideration.  As 
appropriate  for  the  particular 
proceeding,  a  prehearing  conference 
may  be  held  to  consider  such  matters  as: 


(1)  Simplification,  clarification,  and 
specification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings; 

(3)  Obtaining  stipulations  and 
admissions  of  fact  and  the  contents  and 
authenticity  of  documents  to  avoid 
unnecessary'  proof,  and  advance  rulings 
from  the  presiding  officer  on  the 
admissibility  of  evidence; 

(4)  The  appropriateness  and  timing  of 
summary  disposition  motions  under 
Subparts  G  and  L  including  appropriate 
limitations  on  the  page  length  of 
motions  and  responses  thereto; 

(5)  The  control  and  scheduling  of 
discovery,  including  orders  affecting 
disclosures  and  discovery  under  the 
discovery  provisions  in  subpart  G. 

(6)  Identification  of  witnesses  and 
documents,  and  the  limitation  of  the 
number  of  expert  witnesses,  and  other 
steps  to  expedite  the  presentation  of 
evidence,  including  the  establishment  of 
reasonable  limits  on  the  time  allowed 
for  presenting  direct  and  cross- 
examination  evidence; 

(7)  The  disposition  of  pending 
motions; 

181  Settlement  and  the  use  of  special 
procedures  to  assist  in  resolving  any 
issues  in  the  proceeding: 

(9)  The  need  tn  adopt  special 
procedures  for  managing  potentially 
difficult  or  protracted  proceedings  that 
mav  involve  particularly  complex 
issues,  including  the  establishment  of 
separate  hearings  with  respect  to  any 
particular  issue  in  the  proceeding; 

(10)  The  setting  of  a  hearing  schedule, 
including  any  appropriate  limitations 
on  the  scope  and  time  permitted  for 
cross-examination;  and 

(11)  Other  matters  that  the 
Commission  or  presiding  officer 
determines  mav  aid  in  the  just  and 
orderly  disposition  of  the  proceeding. 

(d)  Reports.  Prehearing  conferences 
may  be  reported  stenographically  or  by 
other  means. 

(e)  Prehearing  conference  order.  The 
presiding  officer  shall  enter  an  order 
that  recites  the  action  taken  at  the 
conference,  the  amendments  allowed  to 
the  pleadings  and  agreements  by  the 
parties,  and  the  issues  or  matters  in 
controversy  to  be  determined  in  the 
proceeding.  Any  objections  to  the  order 
must  be  filed  by  a  party  within  five  (5) 
days  after  service  of  the  order.  Parties 
may  not  file  replies  to  the  objections 
iiiJiacB  the  presiding  officer  so  directs. 
The  filing  of  objections  does  not  stay  the 
decision  unless  the  presiding  officer  so 
orders.  The  presiding  officer  may  revise 
the  order  in  the  light  of  the  objections 
presented  and.  as  permitted  bv 
§2,319(1).  may  certify  for  determination 
to  the  Commission  anv  matter  raised  in 
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the  objections  the  presiding  officer  finds 
appropriate.  The  order  controls  the 
subsequent  course  of  the  proceeding 
unless  modified  for  good  cause. 

§2  330     Stipulations, 

.Apart  fruni  any  stipulations  made 
during  or  as  a  result  of  a  prehearing 
conference,  the  parties  may  stipulate  in 
writing  at  any  stage  of  the  proceeding  or 
orally  during  the  hearing,  any  relevant 
fact  or  the  contents  or  authenticity  of 
any  document.  These  stipulations  may 
be  received  in  evidence.  The  parties 
may  also  stipulate  as  to  the  procedure 
to  be  followed  in  the  proceeding.  These 
stipulations  may,  on  motion  of  all 
parties,  be  recognized  by  the  presiding 
officer  to  govern  the  conduct  of  the 
proceeding. 

§  2  331     Oral  argument  before  presiding 
officer 

When,  in  the  opinion  of  the'presiding 
officer,  time  permits  and  the  nature  of 
the  proceeding  and  the  public  interest 
warrant,  he  or  she  may  allow,  and  fix  a 
time  for.  the  presentation  of  oral 
argument.  The  presiding  officer  will 
impose  appropriate  limits  of  time  on  the 
argument.  The  transcript  of  the 
argument  is  part  of  the  record. 

2,332     General  case  scheduling  and 
management 

,a;  bLhedLiling  order.  The  presiding 
officer  shall,  as  soon  as  practicable  after 
consulting  with  the  parties  by  a 
scheduling  conference,  telephone,  mail, 
or  other  suitable  means,  enter  a 
scheduling  order  that  establishes  limits 
for  the  time  to  file  motions,  conclude 
discovery,  and  take  other  actions  in  the 
proceeding.  The  scheduling  order  may 
also  include: 

{!)  Modifications  of  the  times  for 
disclosures  under  §  2.704  and  of  the 
extent  of  discovery  to  be  permitted; 

(2)  The  date  or  dates  for  prehearing 
conferences,  and  hearings:  and 

(3)  Any  other  matters  appropriate  in 
the  circumstances  of  the  proceeding. 

(b)  Modification  of  schedule.  A 
schedule  may  not  be  modified  except 
upon  a  finding  by  the  presiding  officer 
or  the  Commission  of  good  cause.  In 
making  such  a  good  cause 
determination,  the  presiding  officer  or 
the  Commission  should  fake  into 
account  the  following  factors,  among 
other  things: 

(1)  Whether  the  requesting  party  has 
exercised  due  diligence  to  adhere  to  the 
schedule; 

(2)  Whether  the  requested  change  is 
the  result  of  unavoidable  circumstances; 
and 

(3)  VVhetlier  the  other  parties  have 
agreed  to  the  change  and  the  overall 


effect  of  the  change  on  the  schedule  of 
the  case. 

(c)  Objectives  of  scheduling  order. 
The  scheduling  order  must  have  as  its 
objectives  proper  case  jnanagement 
purposes  such  as: 

(1)  Expediting  the  disposition  of  the 
proceeding; 

(2)  Establishing  early  and  continuing 
control  so  that  the  proceeding  will  not 
be  protracted  because  of  lack  of 
management; 

(3)  Discouraging  wasteful  prehearing 
activities; 

(4)  Improving  the  quality  of  the 
hearing  through  more  thorough 
preparation;  and  , 

(5)  Facilitating  the  settlement  of  the 
proceeding  or  any  portions  thereof, 
including  the  use  of  such  methods  as 
Alternative  Dispute  Resolution,  when 
and  if  the  presiding  officer,  upon 
consultation  with  the  parties, 
determines  that  these  types  of  efforts 
should  be  pursued. 

(d)  Effect  of  NRC  staffs  schedule  on 
scheduling  order.  In  establishing  a 
schedule,  the  presiding  officer  shalflake 
into  consideration  the  NRC  staffs 
projected- schedule  for  completion  of  its 
safety  and  environmental  evaluations  to 
ensure  that  the  hearing  schedule  does 
not  adversely  impact  die  staffs  ability  to 
complete  its  reviews  in  a  timely 
manner.  Hearings  on  safety  issues  may 
be  commenced  before  publication  of  the 
NRC  staffs  safety  evaluation  upon  a 
finding  by  the  presiding  officer  that 
commencing  the  hearings  at  that  time 
would  expedite  the  proceeding.  Where 
an  environmental  impact  statement 
(EIS)  is  involved,  hearings  on 
environmental  issues  addressed  in  the 
EIS  may  not  commence  before  the 
issuance  of  the  final  EIS.  In  addition, 
discovery  against  the  NRC  staff  on  safety 
or  envirorunental  issues,  respectively, 
should  be  suspended  until  the  staff  has 
issued  the  SER  or  EIS,  unless  the 
presiding  officer  finds  that  the 
commencement  of  discovery  before  the 
publication  of  the  pertinent  review 
document  will  expedite  the  hearing. 

§  2.333     Authority  of  the  presiding  officer  to 

regulate  procedure  ir  a  hearing. 

To  prevent  unnecessary  delays  or  an 
unnecessarily  large  record,  the  presiding 
officer  may: 

(a)  Limit  the  number  of  witnesses 
whose  testimony  may  be  cumulative; 

(b)  Strike  argumentative,  repetitious, 
cumulative,  or  irrelevant  evidence; 

(c)  Take  necessary  and  proper 
measures  to  prevent  argumentative, 
repetitious,  or  cumulative  cross- 
examination;  and 

(d)  Impose  such  time  limitations  on 
arguments  as  he  or  she  determines 


appropriate,  having  regard  for  the 
volume  of  the  evidence  and  the 
importance  and  complexity  of  the  issues 
involved. 

§2.334    Schedules  for  proceedings. 

(a)  Unless  the  Commission  directs 
otherwise  in  a  particular  proceeding,  the 
residing  officer  or  the  Atomic  Safety  and 
Licensing  Board  assigned  to  the 
proceeding  shall,  based  on  information 
and  projections  provided  by  the  parties 
and  the  NRC  staff,  establish  and  take 
appropriate  action  to  maintain  a 
schedule  for  the  completion  of  the 
evidentiary  record  and,  as  appropriate, 
the  issuance  of  its  initial  decision. 

(b)  The  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
assigned  to  the  proceeding  shall  provide 
written  notification  to  the  Commission 
any  time  during  the  course  of  the 
proceeding  when  it  appears  that  the 
completion  of  the  record  or  the  issuance 
of  the  initial  decision  will  be  delayed 
more  than  sixty  (60)  days  beyond  the 
time  specified  in  the  schedule 
established  under  §  2.334(a).  The 
notification  must  include  an 
explanation  of  the  reasons  for  the 
projected  delay  and  a  description  of  the 
actions,  if  any,  that  the  presiding  officer 
or  the  Board  proposes  to  take  to  avoid 
or  mitigate  the  delay. 

§2.335    Consideration  of  Commission 
rules  and  regulations  in  adjudicatory 
proceedings. 

(aj  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  any  rule 
or  regulation  of  the  Commission,  or  any 
provision  thereof,  concerning  the 
licensing  of  production  and  utilization 
facilities,  source  material,  special 
nuclear  material,  or  byproduct  material, 
is  not  subject  to  attack  by  way  of 
discovery,  proof,  argument,  or  other 
means  in  any  adjudicatory  proceeding 
subject  to  this  part. 

(b)  A  party  to  an  adjudicatory 
proceeding  subject  to  this  part  may 
petition  that  the  application  of  a 
specified  Commission  rule  or  regulation 
or  any  provision  thereof,  of  the  type 
described  in  paragraph  (a)  of  this 
section,  be  waived  or  an  exception  made 
for  the  particular  proceeding.  The  sole 
ground  for  petition  of  waiver  or 
exception  is  that  special  circumstances 
with  respect  to  the  subject  matter  of  the 
particular  proceeding  are  such  that  the 
application  of  the  rule  or  regulation  (or 
a  provision  of  it)  would  not  serve  the 
purposes  for  which  the  rule  or 
regulation  was  adopted.  The  petition 
must  be  accompanied  by  an  affidavit 
that  identifies  the  specific  aspect  or 
aspects  of  the  subject  matter  of  the 
proceeding  as  to  which  the  application 
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of  the  rule  or  regulation  (or  provision  of 
it)  would  not  serve  the  purposes  for 
which  the  rule  or  regulation  was 
adopted.  The  affidavit  must  state  with 
particularity  the  special  circumstances 
alleged  to  justify  the  waiver  or 
exception  requested.  Any  other  party 
may  file  a  response  by  counter  affidavit 
or  otherwise. 

(c)  If.  on  the  basis  of  the  petition, 
affidavit  and  any  response  permitted 
under  paragraph  (b)  of  this  section,  the 
presiding  officer  determines  that  the 
petitioning  party  has  not  made  ajarima 
facie  showing  that  the  application  of  the 
specific  Commission  rule  or  regulation 
(or  provision  thereof)  to  a  particular 
aspect  or  aspects  of  the  subject  matter  of 
the  proceeding  would  not  serve  the 
purposes  for  which  the  rule  or 
regulation  was  adopted  and  that 
application  of  the  rule  or  regulation 
should  be  waived  or  an  exception 
granted,  no  evidence  may  be  received 
on  that  matter  and  no  discovery,  cross- 
examination  or  argument  directed  to  the 
matter  will  be  permitted,  and  the 
presiding  officer  may  not  further 
consider  the  matter. 

(d)  If,  on  the  basis  of  the  petition, 
affidavit  and  any  response  provided  for 
m  paragraph  (b)  of  this  section,  the 
presiding  officer  determines  that  the 
prima  facie  showing  required  by 
paragraph  (b)  of  this  section  has  been 
.Tiade.  the  presiding  officer  shall,  before 
ruling  on  the  petition,  certify  the  matter 
directly  to  the  Commission  (the  matter 
will  be  certified  to  the  Commission 
notwithstanding  other  provisions  on 
certification  in  this  part)  for  a 
determination  in  the  matter  of  whether 
the  application  of  the  Commission  rule 
or  regulation  or  provision  thereof  to  a 
particular  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding,  in  the 
context  of  this  section,  should  be 
waived  or  an  exception  made.  The 
Commission  may.  among  other  things, 
on  the  basis  of  the  petition,  affidavits, 
and  any  response,  determine  whether 
the  application  of  the  specified  rule  or 
regulation  (or  provision  thereof]  should 
be  waived  or  an  exception  be  made.  The 
Conunission  may  direct  further 
proceedings  as  it  considers  appropriate 
to  aid  its  determination. 

(e)  Whether  or  not  the  procedxire  in 
paragraph  (b)  of  this  section  is  available, 
a  party  to  an  initial  or  renewal  licensing 
proceeding  may  file  a  petition  for 
rulemaking  under  §  2.802. 

§2.336    General  discovery, 

laj  Except  for  proceedings  conducted 
under  subparts  G  and  J  of  this  part  or 
as  otherwise  ordered  by  the 
Conunission.  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 


assigned  to  the  proceeding,  all  parties, 
other  than  the  NRC  staff,  to  any 
proceeding  subject  to  this  part  shall, 
within  thirty  (30)  days  of  the  issuance 
of  the  order  granting  a  request  for 
hearing  or  petition  to  intervene  and 
without  further  order  or  request  from 
any  party,  disclose  and  provide: 

(1)  The  name  and.  if  known,  the 
address  and  telephone  number  of  any 
person,  including  any  expert,  upon 
whose  opinion  the  party  bases  its  claims 
and  contentions  and  a  copy  of  the 
analysis  or  other  authority  upon  which 
that  person  bases  his  or  her  opinion; 

(2)  The  name  and.  if  known,  the 
address  and  telephone  number  of  each 
person  that  the  party  believes  is  likely 
to  have  discoverable  information 
relevant  to  the  admitted  contentions; 

(3)(i)  A  copy,  or  a  description  by 
category  and  location,  of  all  documents 
and  data  compilations  in  the  possession 
custody,  or  control  of  the  party  that  are 
relevant  to  the  contentions,  provided 
that  if  only  a  description  is  provided  of 
a  docimient  or  data  compilation,  a  party 
shall  have  the  right  to  request  copies  of 
that  document  and/or  data  compilation. 
and 

(ii)  A  copy  (for  which  there  is  no 
claim  of  privilege  or  protected  status),  or 
a  description  by  category  and  location, 
of  all  tangible  things  (e.g..  books, 
publications  and  treatises)  in  the 
possession,  custody  or  control  of  the 
party  that  are  relevant  to  the  contention 

(4)  All  other  documents  (for  which 
there  is  no  claim  of  privilege  or 
protected  status)  that,  to  the  party's 
knowledge,  provide  direct  support  for. 
or  opposition  to.  the  application  or 
other  proposed  action  that  is  the  subject 
of  the  proceeding,  and 

(5)  A  list  of  all  discoverable 
documents  for  which  a  claim  of 
privilege  or  protected  status  is  being 
made,  together  with  sufficient 
information  for  assessing  the  claim  of 
privilege  or  protected  status  of  the 
documents. 

(b)  The  NRC  staff  shall,  within  thirty 
(30)  days  of  the  issuance  of  the  order 
granting  a  request  for  hearing  or  petition 
to  intervene  and  without  further  order 
or  request  from  any  party,  disclose  and/ 
or  provide,  to  the  extent  available  (but 
excluding  those  documents  for  which 
there  is  a  claim  of  privilege  or  protected 
status): 

(1)  The  application  and/or  applicant/ 
licensee  requests  associated  with  the 
application  or  proposed  action  that  is 
the  subject  of  the  proceeding; 

(2)  NRC  correspondence  with  the 
applicant  or  licensee  associated  with  the 
application  or  proposed  action  that  is 
the  subject  of  the  proceeding; 


(3)  All  documents  (including 
documents  that  provide  support  for.  or 
opposition  to.  the  application  or 
proposed  action)  supporting  the  NRC 
staffs  review  of  the  application  or 
proposed  action  that  is  the  subject  of  the 
proceeding; 

(4)  Any  NRC  staff  documents  (except 
those  documents  for  which  there  is  a 
claim  of  privilege  or  protected  status) 
which  act  on  the  application  or  proposal 
that  is  the  subject  of  the  proceeding;  and 

(5)  A  list  of  all  discoverable 
documents  for  which  a  claim  of 
privilege  nr  protected  status  is  being 
made,  together  with  sufficient 
information  for  assessing  the  claim  of 
privilege  or  protected  status  of  the 
documents 

(c)  Each  party  and  the  NR(  ^  staff  shall 
make  its  initial  disclosures  under 
paragraphs  (a)  and  (b)  of  this  section, 
based  on  the  information  and 
documentation  then  reasonably 
available  to  it.  A  party,  including  the 
NRC  staff,  is  not  excused  from  making 
the  required  disclosures  because  it  has 
not  fully  completed  its  investigation  of 
the  case,  it  challenges  the  sufficiency  of 
another  entity's  disclosures,  or  that 
another  entity  has  not  yet  made  its 
disclosures.  All  disclosures  under  this 
section  must  be  accompanied  by  a 
certification  (bv  sworn  affidavit)  that  all 
relevant  materials  required  by  this 
section  have  been  disclosed,  and  that 
the  disclosures  are  accurate  and 
complete  as  of  the  date  of  the 
certification. 

(d)  The  duty  of  disclosure  under  this 
section  is  continuing,  and  any 
information  or  doc:uments  that  are 
subsequently  developed  or  obtained 
must  be  disclosed  within  fourteen  (14) 
days. 

(e)(l)The  presiding  officer  may 
impose  sanctions,  including  dismissal 
of  specific  contentions,  dismissal  of  the 
adjudication,  denial  or  dismissal  of  the 
application  or  proposed  action,  or  the 
use  of  subpart  G  discovery  provisions 
against  the  offending  party,  for  the 
offending  party's  continuing  unexcused 
failure  to  make  the  disclosures  required 
by  this  section. 

(2)  The  presiding  officer  may  impose 
sanctions  on  a  party  that  fails  to  provide 
anv  document  or  witness  name  recjuired 
to  be  disclosed  under  this  section, 
unless  the  party  demonstrates  good 
cause  for  its  failure  to  make  the 
disclosure  required  by  this  section.  A 
sanction  that  may  be  imposed  by  the 
presiding  officer  is  prohibiting  the 
admission  into  evidence  of  documents 
or  testimony  of  the  witness  proffered  bv 
the  offending  party  in  support  of  its 
case. 
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(f)  The  disclosures  required  by  this 
section  constitute  ttif-  snip  discovery 
permitted  for  NRi    proceedings  under 
this  part  unless  there  is  further 
provision  for  discovery  under  the 
specific  subpart  under  which  the 
hearing  will  be  conducted  or  unless  the 
Commission  provides  otherwise  in  a 
specific  proceeding. 

§2.337     Settlement  of  issues,  alternative 
dispute  resolution 

The  fair  ana  reasunable  settlement 
and  resolution  of  issues  proposed  for 
litigation  in  proceedings  subject  to  this 
part  is  encouraged.  Parties  are 
encouraged  to  employ  various  methods 
of  alternate  dispute  resolution  to 
address  the  issues  without  the  need  for 
litigation  in  proceedings  subject  to  this 
part. 

(a)  Availability.  The  parties  shall  have 
the  opportunity  to  submit  a  proposed 
settlement  of  some  or  all  issues  to  the 
Commission  or  presiding  officer,  as 
appropriate,  or  submit  a  request  for 
ilternative  dispute  resolution  under 
paragraph  (b)  of  this  section. 

bj  Settlement  judge;  alternative 
dispute  resolution. 

( 1 )  The  presiding  officer,  upon  joint 
motion  of  the  parties,  may  request  the 
Chief  Administrative  fudge  to  appoint  a 
Settlement  Judge  to  rnnduct  settlement 
negotiations  or  remit  thf  [iroceeding  to 
alternative  dispute  rfM-lution  as  the 
Commission  may  pro\  uie  or  to  which 
the  parties  may  agree.  The  order 
appointing  the  Settlement  Judge  may 
confine  the  scope  of  settlement 
nt'tj'itiations  to  specified  issues.  The 
order  must  direct  the  Settlement  Judge 
to  report  to  the  Chief  Administrative 
fudge  at  specified  time  periods. 

(2)  If  a  Settlement  Judge  is  appointed, 
the  Settlement  Judge  shall: 

(i)  Convene  and  preside  over 
conferences  and  settlement  negotiations 
between  the  parties  and  assess  the 
practicalities  of  a  potential  settlement. 

(ii)  Report  to  the  Chief  Administrative 
Judge  describing  the  status  of  the 
settlement  negotiations  and 
recommending  the  termination  or 
continuation  of  the  settlement 
negotiations,  and 

nil  Not  discuss  the  merits  of  the  case 
.\  !th  th(-  Chief  Administrative  Judge  or 
i.n     tht'i  f>rson,  or  appear  as  a  witness 
in  tht'  1  ,i^t- 

i;  M'ttit  !!!.  Ill  negotiations  conducted 
by  the  Setth^mcnt  luiit^e  terminate  upon 
the  nrdpf  isf 'h''  ( '.hu-i  Administrative 
Imiut'  Ks'-ufn!  .itt"!  ■  iin>uhation  with  the 
Settlcmeii;  judtir 

4  ,  \ii  dtjcisiun  I  HDi  cnung  the 
appnintinent  of  a  SctUrnh'nt  fudge  or 
the  termination  of  iti'     tttioment 
negotiation  is  subjei  tin  nview  by, 


appeal  to,  or  rehearing  by  the  presiding 
officer  or  the  Commission. 

(c)  Availability'  of  parties'  attorneys  or 
representatives.  The  presiding  officer  (or 
Settlement  Judge)  may  require  that  the 
attorney  or  other  representative  who  is 
expected  to  try  the  case  for  each  party 
be  present  and  that  the  parties,  or  agents 
having  full  settlement  authority,  also  be 
present  or  available  by  telephone. 

(d)  Admissibility  in  subsequent 
hearing.  No  evidence,  statements,  or 
conduct  in  settlement  negotiations 
under  this  section  will  be  admissible  in 
any  subsequent  hearing,  except  by 
stipulation  of  the  parties.  Documents 
disclosed  may  not  be  used  in  litigation 
unless  obtained  through  appropriate 
discovery  or  subpoena. 

(e)  Imposition  of  additional 
requirements.  The  presiding  officer  (or 
Settlement  Judge)  may  impose  on  the 
parties  and  persons  having  an  interest  in 
the  outcome  of  the  adjudication 
additional  requirements  as  the  presiding 
officer  (or  Settlement  Judge)  finds 
necessary  for  the  fair  and  efficient 
resolution  of  the  case. 

(f)  Effects  of  ongoing  settlement 
negotiations.  The  conduct  of  settlement 
negotiations  does  not  divest  the 
presiding  officer  of  jurisdiction  and 
does  not  automatically  stay  the 
proceeding.  A  hearing  must  not  be 
unduly  delayed  because  of  the  conduct 
of  settlement  negotiations. 

(g)  Form.  A  settlement  must  be  in  the 
form  of  a  proposed  settlement 
agreement,  a  consent  order,  and  a 
motion  for  its  entry  that  includes  the 
reasons  why  it  should  be  accepted.  It 
must  be  signed  by  the  consenting  parties 
or  their  authorized  representatives. 

(h)  Content  of  settlement  agreement. 
The  proposed  settlement  agreement 
must  contain  the  following: 

(1)  An  admission  of  ail  jurisdictional 
facts; 

(2)  An  express  waiver  of  further 
procedural  steps  before  the  presiding 
officer,  of  any  right  to  challenge  or 
contest  the  validity  of  the  order  entered 
into  in  accordance  with  the  agreement, 
and  of  all  rights  to  seek  judicial  review 
or  otherwise  to  contest  the  validity  of 
the  consent  order; 

(3)  A  statement  that  the  order  has  the 
same  force  and  effect  as  an  order  made 
after  full  hearing;  and 

(4)  A  statement  that  matters  identified 
in  the  agreement,  required  to  be 
adjudicated  have  been  resolved  by  the 
proposed  settlement  agreement  and 
consent  order. 

(i)  Approval  of  settlement  agreement. 
Following  issuance  of  a  notice  of 
hearing,  a  settlement  must  be  approved 
by  the  presiding  officer  or  the 
Commission  as  appropriate  in  order  to 


be  binding  in  the  proceeding.  The 
presiding  officer  or  Commission  may 
order  the  adjudication  of  the  issues  that 
the  presiding  officer  or  Commission 
finds  is  required  in  the  public  interest 
to  dispose  of  the  proceeding.  In  an 
enforcement  proceeding  under  subpart 
B  of  this  part,  the  presiding  officer  shall 
accord  due  weight  to  the  position  of  the 
NRC  staff  when  reviewing  the 
settlement.  If  approved,  the  terms  of  the 
settlement  or  compromise  must  be 
embodied  in  a  decision  or  order  settling 
and  terminating  the  proceeding. 
Settlements  approved  by  a  presiding 
officer  are  subject  to  the  Commission's 
review  in  accordance  with  ^  2.340. 

§  2.338    Expedttsd  dacisionmaking 
procedure. 

(a)  The  presiding  officer  may 
determine  a  proceeding  by  an  order  after 
the  conclusion  of  a  hearing  without 
issuing  an  initial  decision,  when: 

(1)  All  parties  stipulate  that  the  initial 
decision  may  be  omitted  and  waive 
their  rights  to  file  a  petition  for  review, 
to  request  oral  argument,  and  to  seek 
judicial  review; 

(2)  No  unresolved  substantial  issue  of 
fact,  law,  or  discretion  remains,  and  the 
record  clearly  warrants  granting  the 
relief  requested;  and 

(3)  The  presiding  officer  finds  that 
dispensing  with  the  issuance  of  the 
initial  decision  is  in  the  public  interest. 

(b)  An  order  entered  under  paragraph 
(a)  of  this  section  is  subject  to  review  by 
the  Commission  on  its  own  motion 
within  forty  (40)  days  after  its  date. 

(c)  An  initial  decision  maybe  made 
effective  immediately,  subject  to  review 
by  the  Commission  on  its  own  motion 
within  thirty  (30)  days  after  its  date, 
except  as  otherwise  provided  in  this 
chapter,  when: 

(1)  All  parties  stipulate  that  the  initial 
decision  may  be  made  effective 
immediately  and  waive  their  rights  to 
file  a  petition  for  review,  to  request  oral 
argument,  and  to  seek  judicial  review; 

(2)  No  unresolved  substantial  issue  of 
fact,  law,  or  discretion  remains  and  the 
record  clearly  warrants  granting  the 
relief  requested;  and 

(3)  The  presiding  officer  finds  that  it 
is  in  the  public  interest  to  make  the 
initial  decision  effective  immediately. 

(d)  The  provisions  of  this  section  do 
not  apply  to  an  initial  decision  directing 
the  issuance  or  amendment  of  a 
construction  permit  or  construction 
authorization,  or  the  issuance  of  an 
operating  license  or  provisional 
operating  authorization. 
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§2.339     Initial  decision  in  contested 
proceedings  on  applications  for  facility 
operating  licenses;  immediate  effectiveness 
of  initial  decision  directing  issuance  or 
amendment  of  construction  permit  or 
operating  license 

laj  Production  or  utilization  facility 
operating  license.  In  any  initial  decision 
in  a  contested  proceeding  on  an 
application  for  an  operating  license  for 
a  production  or  utilization  facility,  the 
presiding  officer  shall  make  findings  of 
fact  and  conclusions  of  law  on  the 
matters  put  into  controversy  by  the 
parties  to  the  proceeding  and  on  matters 
which  have  been  determined  to  be  the 
issues  in  the  proceeding  by  the 
Commission  or  the  presiding  officer. 
Matters  not  put  into  controversy  by  the 
parties  will  be  examined  and  decided  by 
the  presiding  officer  only  where  he  or 
she  determines  that  a  serious  safety, 
environmental,  or  common  defense  and 
security  matter  exists.  Depending  on  the 
resolution  of  those  matters,  the  Director 
of  Nuclear  Reactor  Regulation  or 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  after  making 
the  requisite  findings,  will  issue,  deny 
or  appropriately  condition  the  license. 

fb)  Immediate  effectiveness  of  certain 
decisions.  Except  as  provided  in 
paragraphs  (d)  through  (g)  of  this 
section,  or  as  otherwise  ordered  by  the 
Commission  in  special  circumstances, 
an  initial  decision  directing  the  issuance 
or  amendment  of  a  construction  permit, 
a  construction  authorization,  an 
operating  license  or  a  license  under  10 
CFR  part  72  to  store  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  at  a  reactor  site  is 
effective  inxmediately  upon  issuance 
unless  the  presiding  officer  finds  that 
good  cause  has  been  shown  by  a  party 
why  the  initial  decision  should  not 
become  immediately  effective,  subject  to 
review  thereof  and  further  decision  by 
the  Commission  upon  petition  for 
review  filed  by  any  party  under  §  2.340 
or  upon  its  own  motion. 

(c)  Issuance  of  license  after  initial 
decision.  Except  as  provided  in 
paragraphs  (d)  through  (g)  of  this 
section,  or  as  otherwise  ordered  by  the 
Commission  in  special  circumstances, 
the  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  notwithstanding  the  filing 
or  granting  of  a  petition  for  review,  shall 
issue  a  construction  permit,  a 
construction  authorization,  an  operating 
license,  or  a  license  under  10  CFT^  part 
72  to  store  spent  fuel  in  an  independent 
spent  fuel  storage  installation  at  a 
reactor  site,  or  amendments  thereto, 
authorized  by  an  initial  decision,  within 


ten  (10)  days  from  the  date  of  issuance 
of  the  decision. 

(d)  Immediate  effectiveness  of  initial 
decisions  on  a  ISFSI  and  MRS.  An 
initial  decision  directing  the  issuance  of 
an  initial  license  for  the  construction 
and  operation  of  an  independent  spent 
fuel  storage  installation  (ISFSI)  located 
at  a  site  other  than  a  reactor  site  or  a 
monitored  retrievable  storage 
installation  (MRS)  under  10  CFR  part  72 
becomes  effective  only  upon  order  of 
the  Commission.  The  Director  of 
Nuclear  Material  Safety  and  Safeguards 
may  not  issue  an  initial  license  for  the 
construction  and  operation  of  an 
independent  spent  fuel  storage 
installation  (ISFSI)  located  at  a  site 
other  than  a  reactor  site  or  a  monitored 
retrievable  storage  installation  (MRS) 
under  10  CFR  part  72  until  expressly 
authorized  to  do  so  by  the  Commission. 

(e)  (Reserved). 

(f)  Nuclear  power  reactor  construction 
permits. 

(1)  Atomic  Safety  and  Licensing 
Boards.  Atomic  Safety  and  Licensing 
Boards  shall  hear  and  decide  all  issues 
that  come  before  them,  indicating  in 
their  decisions  the  type  of  licensing 
action,  if  any,  which  their  decision 
would  authorize.  The  Board's  decisions 
concerning  construction  permits  are  not 
effective  until  the  Commission  actions 
outlined  in  paragraph  (f)(2)  of  this 
section  have  taken  place. 

(2)  Commission.  Within  sixty  (60) 
days  of  the  service  of  any  Licensing 
Board  decision  that  would  otherwise 
authorize  issuance  of  a  construction 
permit,  the  Commission  will  seek  to 
issue  a  decision  on  any  stay  motions 
that  are  timely  filed.  These  motions 
must  be  filed  as  provided  by  §  2.341.  For 
the  purpose  of  this  paragraph,  a  stay 
motion  is  one  that  seeks  to  defer  the 
effectiveness  of  a  Licensing  Board 
decision  beyond  the  period  necessar\' 
for  the  Commission  action  described 
herein.  If  no  stay  papers  are  filed,  the 
Commission  will,  within  the  same  time 
period  (or  earlier  if  possible),  analyze 
the  record  and  construction  permit 
decision  below  on  its  own  motion  and 
will  seek  to  issue  a  decision  on  whether 
a  stay  is  warranted.  However,  the 
Commission  will  not  decide  that  a  stay 
is  warranted  without  giving  the  affected 
parties  an  opportunity  to  be  heard.  The 
initial  decision  will  be  considered 
stayed  pending  the  Commission's 
decision.  In  deciding  these  stay 
questions,  the  Commission  shall  employ 
the  procedures  set  out  in  §  2.341. 

(g)  Nuclear  power  reactor  operating 
licenses. 

(1)  Atomic  Safety  and  Licensing 
Boards.  Atomic  Safety  and  Licensing 
Boards  shall  hear  and  decide  all  issues 


that  come  before  them,  indicating  in 
their  decisions  the  type  of  licensing 
action,  if  any,  which  their  decision 
would  authorize.  A  Board's  decision 
authorizing  issuance  of  an  operating 
license  may  not  become  effective  if  it 
authorize.s  operating  at  greater  than  five 
(5)  percent  of  rated  power  until  the 
Commission  actions  outlined  in 
paragraph  (g)(2)  of  this  section  have 
taken  place.  If  a  decision  authorizes 
operation  up  to  five  (5)  percent,  the 
decision  is  effective  and  the  Director 
shall  issue  the  appropriate  license  in 
accordance  with  paragraph  (c)  of  this 
section, 

(2)  The  Commission. 

(i)  Reserving  the  power  to  step  in  at 
an  earlier  time,  the  Commission  will, 
upon  receipt  of  the  Licensing  Board 
decision  authorizing  issuance  of  an 
operating  license,  other  than  a  decision 
authorizing  only  fuel  loading  and  low 
power  (up  to  five  (5)  percent  of  rated 
power)  testing,  review  the  matter  on  its 
own  motion  to  determine  whether  to 
stay  the  effectiveness  of  the  decision. 
An  operating  license  decision  will  be 
stayed  bv  the  Commission,  insofar  as  it 
authorizes  other  than  fuel  loading  and 
low  power  testing,  if  it  determines  that 
it  is  in  the  public  interest  to  do  so,  based 
on  a  consideration  of  the  gravity  of  the 
substantive  issue,  the  likelihood  that  it 
has  been  resolved  incorrectly  below,  the 
degree  to  which  correct  resolution  of  the 
issue  would  be  prejudiced  by  operation 
pending  review,  and  other  relevant 
public  interest  factors. 

(ii)  For  operating  license  decisions 
other  than  those  authorizing  onlv  fuel 
loading  and  low  power  testing 
consistent  with  the  target  schedule  set 
forth  below,  the  parties  may  file  brief 
comments  with  the  Commission 
pointing  out  matters  which,  in  their 
view,  pertain  to  the  immediate 
effectiveness  issue.  To  be  considered, 
these  comments  must  be  received 
within  ten  (10)  days  of  the  Board 
decision.  However,  the  Commission 
mav  dispense  with  comments  by  so 
advising  the  parties.  An  extensive  stay 
will  not  be  issued  without  giving  the 
affected  parties  an  opportunity  to  be 
heard. 

(iii)  The  Commission  intends  to  issue 
a  stay  decision  within  thirty  (30)  days 
of  receipt  of  the  Licensing  Board's 
decision.  The  Licensing  Board's  initial 
decision  will  be  considered  stayed 
pending  the  Commission's  decision 
insofar  as  it  may  authorize  operations 
other  than  fuel  loading  and  low  power 
(up  to  five  (5)  percent  of  rated  power) 
testing. 

(iv)  In  announcing  a  stay  decision,  the 
Commission  mav  allow  the  proceeding 
to  run  its  ordinary  course  or  give 
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instructions  as  to  the  future  handling  of 
the  proceeding.  Furthermore,  the 
Commission  may,  in  a  particular  case, 
determine  that  compliance  with  existing 
regulations  and  policies  may  no  longer 
be  sufficient  to  warrant  approval  of  a 
license  application  and  may  alter  those 
regulations  and  policies. 

(h)  Lack  of  prejudice  of  Commission 
effectiveness  decision.  The 
Commission's  effectiveness 
determination  is  entirely  without 
prejudice  to  proceedings  under  §§  2.340 
or  2.341. 

§  2,340     Review  of  decisions  and  actions  of 
a  presiding  officer 

idAii  Except  lor  requests  for  review  or 
appeals  of  actions  under  §  2.311  or  in  a 
proceeding  on  the  high-level  waste 
geologic  repository  (which  are  governed 
by  §2.1015),  review  of  decisions  and 
actions  of  a  presiding  officer  are  treated 
under  this  section. 

(2)  Within  forty  (40)  days  after  the 
Hate  of  a  decision  or  action  by  a 
presiding  officer,  or  within  forty  (40) 
days  after  a  petition  for  review  of  the 
decision  or  action  has  been  served 
under  paragraph  (b)  of  this  section, 
whichever  is  greater,  the  Commission 
may  review  the  decision  or  action  on  its 
own  motion,  unless  the  Commission,  in 
its  discretion,  extends  the  time  for  its 
review. 

(b)(1)  Within  fifteen  (15)  days  after 
service  of  a  full  or  partial  initial 
decision  by  a  presiding  officer,  and 
within  fifteen  (15)  days  after  service  of 
any  other  decision  or  action  by  a 
presiding  officer  with  respect  to  which 
a  petition  for  review  is  authorized  by 
this  part,  a  party  may  file  a  petition  for 
review  with  the  Commission  on  the 
grounds  specified  in  paragraph  (b)(4)  of 
this  section.  The  filing  of  a  petition  for 
review  is  mandatory  for  a  party  to 
exhaust  its  administrative  remedies 
before  seeking  judicial  review. 

(2)  A  petition  for  review  under  this 
paragraph  may  not  be  longer  than 
twenty-five  (25)  pages,  and  must  contain 
the  following: 

(i)  A  concise  summary  of  the  decision 
or  action  of  which  review  is  sought: 

(ii)  A  statement  (including  record 
citation)  where  the  matters  of  fact  or  law 
raised  in  the  petition  for  review  were 
previously  raised  before  the  presiding 
officer  and,  if  they  were  not,  why  they 
could  not  have  been  raised: 

(iii)  A  concise  statement  why  in  the 
petitioner's  view  the  decision  or  action 
is  erroneous;  and 

(iv)  A  concise  statement  why 
Commission  revievv  should  be 
exercised. 

(3)  Any  other  party  to  the  proceeding 
may,  within  ten  (10)  days  after  service 


of  a  petition  for  review,  file  an  answer 
supporting  or  Opposing  Commission 
review.  This  answer  may  not  be  longer 
than  twenty-five  (25)  pages  and  should 
concisely  address  the  matters  in 
paragraph  (b)(2)  of  this  section  to  the 
extent  appropriate.  The  petitioning 
party  may  file  a  reply  brief  within  five 
(5)  days  of  service  of  any  answer.  This 
reply  brief  may  not  be  longer  than  five 
(5)  pages. 

(4)  "The  petition  for  review  may  be 
granted  in  the  discretion  of  the 
Commission,  giving  due  weight  to  the 
existence  of  a  substantial  question  with 
respect  to  the  following  considerations: 

(i)  A  finding  of  material  fact  is  clearly 
erroneous  or  in  conflict  with  a  finding 
as  to  the  same  fact  in  a  different 
proceeding: 

(ii)  A  necessary  legal  conclusion  is 
without  governing  precedent  or  is  a 
departure  from  or  contrary  to 
established  law; 

(iii)  A  substantial  and  important 
question  of  law,  policy,  or  discretion 
has  been  raised; 

(iv)  The  conduct  of  the  proceeding 
involved  a  prejudicial  procedural  error; 
or 

(v)  Any  other  consideration  which  the 
Commission  may  deem  to  be  in  the 
public  interest. 

(5)  A  petition  for  review  will  not  be 
granted  to  the  extent  that  it  relies  on 
matters  that  could  have  been  but  were 
not  raised  before  the  presiding  officer.  A 
matter  raised  sua  sponte  by  a  presiding 
officer  has  been  raised  before  the 
presiding  officer  for  the  purpose  of  this 
section. 

(6)  A  petition  for  review  will  not  be 
granted  as  to  issues  raised  before  the 
presiding  officer  on  a  pending  motion 
for  reconsideration. 

(c)(1)  If  a  petition  for  review  is 
granted,  the  Commission  will  issue  an 
order  specifying  the  issues  to  be 
reviewed  and  designating  the  parties  to 
the  review  proceeding.  The  Commission 
may,  in  its  discretion,  decide  the  matter 
on  the  basis  of  the  petition  for  review  or 
it  may  specify  whether  any  briefs  be 
filed,  oral  argument  be  held,  or  both. 

(2)  Unless  the  Commission  orders 
otherwise,  any  briefs  on  review  may  not 
exceed  thirty  (30)  pages  in  length, 
exclusive  of  pages  containing  the  tables 
of  contents,  table  of  citations,  and  any 
addendum  containing  appropriate 
exhibits,  statutes,  or  regulations.  A  brief 
in  excess  of  ten  (10)  pages  must  contain 
a  table  of  contents  with  page  references 
and  a  table  of  cases  (alphabetically 
arranged),  cited  statutes,  regulations  and 
other  authorities,  with  references  to  the 
pages  of  the  brief  where  they  are  cited. 

(d)  Petitions  for  reconsideration  of 
Commission  decisions  granting  or 


denying  review  in  whole  or  in  part  will 
not  be  entertained.  A  petition  for 
reconsideration  of  a  Commission 
decision  after  review  may  be  filed 
within  ten  (10)  days,  but  is  not 
necessary  for  exhaustion  of 
administrative  remedies.  However,  if  a 
petition  for  reconsideration  is  filed,  the 
Commission  decision  is  not  final  until 
the  petition  is  decided.  Any  motion  for 
reconsideration  will  be  evaluated 
against  the  standard  in  §  2.323(e)  of  this 
section. 

(e)  Neither  the  filing  nor  the  granting 
of  a  petition  under  this  section  stays  the 
effect  of  the  decision  or  action  of  the 
presiding  officer,  unless  the 
Commission  orders  otherwise. 

(f)  Interlocutory  review.  (1)  A 
question  certified  to  the  Commission 
imder  §  2.319(1)  or  a  ruling  referred  or 
issue  certified  under  §  2.323(f)  will  be 
reviewed  if  it  either — 

(i)  Threatens  the  party  adversely 
affected  by  it  with  immediate  and 
serious  irreparable  impact  which,  as  a 
practical  matter,  could  not  be  alleviated 
through  a  petition  for  review  of  the 
presiding  officer's  final  decision:  or 

(ii)  Afreets  the  basic  structure  of  the 
proceeding  in  a  pervasive  or  unusual 
manner 

(2)  The  Commission  may,  in  its 
discretion,  grant  interlocutory  review  at 
the  request  of  a  party  if  the  party 
demonstrates  that  interlocutory 
Commission  review  is  warranted  under 
criteria  specified  in  paragraph  (0(1)  of 
this  section,  despite  the  absence  of  a 
referral  or  certification  by  the  presiding 
officer.  A  petition  and  answer  to  it  must 
be  filed  within  the  times  and  in  the  form 
prescribed  in  paragraph  (b)  of  this 
section  and  must  be  treated  in 
accordance  with  the  general  provisions 
of  this  section. 

§  2.341     Stays  of  decisions. 

(a)  Within  ten  (10)  days  after  service 
of  a  decision  or  action  of  a  presiding 
officer,  any  party  to  the  proceeding  may 
file  an  application  for  a  stay  of  the 
effectiveness  of  the  decision  or  action 
pending  filing  of  and  a  decision  on  a 
petition  for  review.  This  application 
may  be  filed  with  the  Commission  or 
the  presiding  officer,  but  not  both  at  the 
same  time. 

(b)  An  application  for  a  stay  may  be 
no  longer  than  ten  (10)  pages,  exclusive 
of  affidavits,  and  must  contain  the 
following: 

(1)  A  concise  summary  of  the  decision 
or  action  which  is  requested  to  be 
stayed: 

(2)  A  concise  statement  of  the  grounds 
for  stay,  with  reference  to  the  factors 
specified  in  paragraph  (e)  of  this 
section;  and 
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(3)  To  the  extent  that  an  application 
for  a  stay  relies  on  facts  subject  to 
dispute,  appropriate  references  to  the 
record  or  affidavits  by  knowledgeable 
persons. 

(c)  Service  of  an  application  for  a  stay 
on  the  other  parties  must  be  by  the  same 
method,  e.g.,  electronic  or  facsimile 
transmission,  mail,  as  the  method  for 
filing  the  application  with  the 
Commission  or  the  presiding  officer. 

(d)  Within  ten  (10)  days  after  service 
of  an  application  for  a  stay  under  this 
section,  any  party  may  file  an  answer 
supporting  or  opposing  the  granting  of 
a  stay.  This  answer  may  not  be  longer 
than  ten  (10)  pages,  exclusive  of 
affidavits,  and  should  concisely  address 
the  matters  in  paragraph  (b)  of  this 
section  to  the  extent  appropriate. 
Further  replies  to  answers  will  not  be 
entertained.  Filing  of  and  service  of  an 
answer  on  the  other  parties  must  be  by 
the  same  method,  e.g.,  electronic  or 
facsimile  transmission,  mail,  as  the 
method  for  filing  the  application  for  the 
stay. 

(e)  In  determining  whether  to  grant  or 
deny  an  application  for  a  stay,  the 
Commission  or  presiding  officer  will 
consider; 

(1)  Whether  the  moving  party  has 
made  a  strong  showing  that  it  is  likely 
to  prevail  on  the  merits; 

(2)  Whether  the  party  will  be 
irreparably  injured  unless  a  stay  is 
granted, 

(3)  Whether  the  granting  of  a  stay 
would  harm  other  parties;  and 

(4J  '  Vhere  the  public  interest  lies. 

(fj  Ii  extraordinary  cases,  where 
prompt  application  is  made  under  this 
section,  the  Commission  or  presiding 
officer  may  grant  a  temporary  stay  to 
preserve  the  status  quo  without  waiting 
for  filing  of  any  answer.  The  application 
mav  be  made  orally  provided  the 
application  is  promptly  confirmed  by 
electronic  or  facsimile  transmission 
message.  Any  party  applying  under  this 
paragraph  shall  make  all  reasonable 
efforts  to  inform  the  other  parties  of  the 
application,  orallv  if  inade  orally. 

§  2.342    Oral  arguments. 

In  its  discretion,  the  Commission  may 
allow  oral  argument  upon  the  request  of 
a  party  made  in  a  petition  for  review  or 
brief  on  review,  or  upon  its  own 
initiative. 

§  2.343     Final  decision. 

(di  The  Commission  will  ordinarily 
consider  the  whole  record  on  review, 
but  may  limit  the  issues  to  be  reviewed 
to  those  identified  in  an  order  taking 
review. 

(b)  The  Commission  may  adopt, 
modify,  or  set  aside  the  findings. 


conclusions  and  order  in  the  initial 
decision,  and  will  state  the  basis  of  its 
action.  The  final  decision  will  be  in 
writing  and  will  include: 

(1)  A  statement  of  findings  and 
conclusions,  with  the  basis  for  them  on 
all  material  issues  of  fact,  law  or 
discretion  presented; 

(2)  All  facts  officially  noticed; 

(3)  The  ruling  on  each  material  issue; 
and 

(4)  The  appropriate  ruling,  order,  or 
denial  of  relief,  with  the  effective  date. 

§2.344    Petition  for  reconsideration 

(a)(1)  Any  petition  for  recunsideration 
of  a  final  decision  must  be  filed  by  a 
party  within  ten  (10)  days  after  the  date 
of  the  decision. 

(2)  Petitions  for  reconsideration  of 
Commission  decisions  are  subject  to  the 
requirements  in  §  2.340(d). 

(b)  A  petition  for  reconsideration 
must  demonstrate  a  compelling 
circumstance,  such  as  the  existence  of  a 
clear  and  material  error  in  a  decision. 
which  could  not  have  been  reasonably 
anticipated,  which  renders  the  decision 
invalid.  The  petition  must  state  the 
relief  sought.  Within  ten  (10)  days  after 
a  petition  for  reconsideration  has  been 
served,  any  other  party  may  file  an 
answer  in  opposition  to  or  in  support  of 
the  petition. 

(c)  Neither  the  filing  nor  the  granting 
of  the  petition  stays  the  decision  unless 
the  Commission  orders  otherwise. 

§2.345    Authortty  of  the  Secretary 

When  briefs,  motions  or  other  papers 
are  submitted  to  the  Commission  itself, 
as  opposed  to  the  officers  who  have 
been  delegated  authority  to  act  for  the 
Commission,  the  Secretary  or  the 
Assistant  Secretary  is  authorized  to; 

(a)  Prescribe  procedures  for  the  filing 
of  briefs,  motions,  or  other  pleadings. 
when  the  schedules  differ  from  those 
prescribed  by  the  rules  of  this  Part  or 
when  the  rules  of  this  Part  do  not 
prescribe  a  schedule; 

(b)  Rule  on  motions  for  extensions  of 
time; 

(c)  Reject  motions,  briefs,  pleadings, 
and  other  documents  filed  with  the 
Commission  later  then  the  time 
prescribed  by  the  Secretary  or  the 
Assistant  Secretary  or  established  by  an 
order,  rule  or  regulation  of  the 
Commission  unless  good  cause  is  shoi.\  n 
for  the  late  filing: 

(d)  Prescribe  all  procedural 
arrangements  relating  to  any  oral 
argument  to  be  held  before  the 
Commission: 

(e)  Extend  the  time  for  the 
Commission  to  rule  on  a  petition  for 
review  under  §§  2.311  and  2.340; 


(f)  Extend  the  time  for  the 
Commission  to  grant  review  on  its  own 
motion  under  §  2.340: 

(g)  Extend  time  for  Commission 
review  on  its  own  motion  of  a  Director's 
denial  under  10  CFR  2.206(c); 

(h!  Direct  pleadings  improperly  filed 
before  the  Commission  to  the 
appropriate  presiding  officer  for  action; 

(i)  Deny  a  request  for  hearings  where 
the  request  fails  to  complv  with  the 
Commission's  pleading  requirements  set 
forth  in  this  part,  and  fails  to  set  forth 
an  arguable  basis  f(ir  further 
proceedings; 

Ij)  Refer  to  the  Atomic  Safety  and 
Licensing  Board  Panel  or  an 
.Administrative  fudge,  as  appropriate 
requests  for  hearing  not  falling  under 
§  2.104,  where  the  requestor  is  entitled 
to  further  proceedings;  and 

(k)  Take  action  on  minor  procedural 
matters. 

§2.346    Ex  parte  communications. 

In  any  proceeding  under  this 
subpart — 

(a)  Interested  persons  outside  the 
agencv  may  not  make  or  knowinglv 
cause  to  be  made  to  any  Commission 
adjudicator\-  employee,  any  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding 

(b)  Commission  adjudicatorv 
employees  may  not  request  or  entertain 
from  any  interested  person  outside  the 
agencv  or  make  or  knowingly  cause  to 
be  made  to  any  interested  person 
outside  the  agency,  any  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding, 

(cj  Anv  Commission  adjudicatory 
employee  who  receives,  makes,  or 
knowingly  causes  to  be  made  a 
communication  prohibited  bv  this 
section  shall  ensure  that  it.  and  any 
responses  to  the  communication,  are 
promptly  served  on  the  parties  and 
placed  in  the  public  record  of  the 
proceeding.  In  the  case  of  oral 
communications,  a  written  summarv' 
must  be  served  and  placed  in  the  public 
record  of  the  proceeding 

(d)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  in  violation  of  this 
section,  the  Commission  or  other 
adjudicatory-  employee  presiding  in  a 
proceeding  may,  to  the  extent  consistent 
with  the  interes'-  of  justice  and  the 
policy  of  the  underlying  statutes. 
require  the  party  to  show  cause  why  its 
claim  or  interest  in  the  proceeding 
should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely 
affected  on  account  of  the  violation. 

(e)(1)  The  prohibitions  of  this  section 
apply — 
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(i)  When  a  notice  of  hearing  or  other 
comparable  order  is  issued  m 
accordance  with  §§2  104(a;   Z  i05(e){2), 
2, 202(c),  2.204,  2  205(e).  or  2  312;  or 

(ii)  Whenever  the  interested  person  or 
Commission  adjudicatory  emplovee 
responsible  for  the  communication  has 
knowledge  that  a  notice  of  hearing  or 
other  comparable  order  will  be  issued  in 
accordance  with  §§  2.104(a).  2, 105(e)(2), 
2.202(c).  2.204.  2.205(e),  or  2.312. 

(2)  The  prohibitions  of  this  section 
cease  to  apply  to  ex  parte 
communications  relevant  to  the  merits 
of  a  full  or  partial  initial  decision  when 
in  accordance  with  §  2  340.  the  time  has 
expired  for  Commission  review  of  the 
decision 

(f)  The  prohibitions  m  this  section  do 
not  apply  to — 

(1)  Requests  for  and  the  provision  of 
status  reports; 

(2)  Communications  specifically 
permitted  by  statute  or  regulation; 

(3)  Communications  made  to  or  bv 
Commission  ad|udicatory  empiove«?s  m 
the  Office  of  the  General  Counsel 
regarding  matters  pending  before  a  court 
or  another  agency;  and 

(4)  Communications  regarding  generic 
issues  involving  public  health  and 
safety  or  other  statutory  responsibilities 
of  the  agency  (eg.  rulemakings, 
congressional  hearings  on  legislation, 
budgetary  planning)  not  associated  with 
the  resolution  of  any  proceeding  under 
this  subpart  pending  before  the  NRC; 

§  2.347    Separation  of  functions. 

(a)  In  anv  proceeding  under  this 
subpart,  any  NRC  officer  or  employee 
engaged  in  the  performance  of  any 
investigative  or  litigating  hinction  in 
that  proceeding  or  in  a  factually  related 
proceeding  may  not  participate  in  or 
advise  a  Commission  adjudicatorv 
employee  about  the  initial  or  fmai 
decision  on  any  disputed  issue  in  that 
proceeding,  except — 

(1)  As  witness  or  counsel  in  the 
proceeding; 

i'Z'i  Through  a  written  communication 
served  on  all  parties  and  made  on  the 
record  of  the  proceeding;  or 

(3)  Through  an  oral  communication 
made  both  with  reasonable  prior  notice 
to  all  parties  and  with  reasonable 
opportunity  for  all  parties  to  respond. 

(h)  The  prohibition  in  paragraph  (a)  of 
this  section  does  not  apply  to — 

(1)  Communications  to  or  from  any 
Commission  adjudicatory  employee 
regarding — 

(i)  The  status  of  a  proceeding; 

(ii)  Matters  for  which  the 
communications  are  specifically 
permitted  by  statute  or  regulation; 

(iii)  NRC  participation  in  matters 
pending  before  a  court  or  another 
agency;  or 


(iv)  Generic  issues  involving  public 
health  and  safety  or  other  statutory 
responsibilities  of  the  NRC  [e.g.. 
rulemakings,  congressional  hearings  on 
legislation,  budgetary  planning)  not 
associated  with  the  resolution  of  any 
proceeding  under  this  subpart  pending 
before  the  NRC. 

(2)  Communications  to  or  from 
Commissioners,  members  of  their 
personal  staffs.  Commission 
adjudicatory  employees  in  the  Office  of 
the  General  Cminsel   and  the  Secretary 
and  empliA't^e^  nf  th*'  '  I'ficeof  the 
Si'cretarv.  rf^ganiiniJ  — 

1'  Ini'iatHji,   i,'  '1 1  rection  of  an 
investigation  or  initiation  of  an 
enforcement  proceeding; 

(ii)  Supervision  of  NRC  staff  to  ensure 
compliance  with  thp  t'pneral  policies 
and  procedures  of  ih*-  agency; 

(iii)  NRC  staff  priorities  and  schedules 
or  the  allocation  of  agency  resources;  or 

(iv)  General  regulatory,  scientific,  or 
engineering  principles  tiiat  are  useful 
for  an  understanding  of  the  issues  in  a 
proceeding  and  are  not  contested  in  the 
proceeding 

(3)  The  communications  permitted  by 
paragraph  (h)(2)  (i)  through  (iii)  of  this 
section  may  not  be  associated  by  the 
(nm  mission  adjudicatory  employee  or 
the  NRC  officer  or  employee  performing 
investigative  or  litigating  functions  with 
the  resolution  of  any  proceeding  imder 
this  subpart  pending  before  the  NRC. 

(  i  .'Kny  C^nminission  adjudicatory 
employee  who  receives  a 
communication  prohibited  under 
paragraph  ia     f  thi-  section  shall  ensure 
that  it.  and  anv  f.-^fonses  to  the 
communication,  ajc  placed  in  the  public 
record  of  the  proceeding  and  served  on 
the  parties.  In  the  case  of  oral 
communications,  a  written  summary 
must  be  served  and  placed  in  the  public 
record  of  the  proceeding. 

(d)(1)  The  prohibitions  in  this  section 
apply— 

(i)  When  a  notice  of  hearing  or  other 
comparable  order  is  issued  in 
accordance  with  §§  2.104(a),  2.105(e)(2), 
2.202(c),  2.204,  2.205(e),  or  2.312;  or 

(ii)  Whenever  an  NRC  officer  or 
employee  who  is  or  has  reasonable 
cause  to  believe  he  or  she  will  be 
engaged  in  the  performance  of  an 
investigative  or  litigating  function  or  a 
Commission  adjudicatory  employee  has 
knowledge  that  a  notice  of  hearing  or 
other  comparable  order  will  be  issued  in 
accordance  with  §§  2.104(a),  2.105(e)(2), 
2.202(c),  2.204.  2.205(e),  or  2,312. 

(2)  The  prohibitions  of  this  section 
cease  to  apply  to  the  disputed  issues 
pertinent  to  a  full  or  partial  initial 
decision  when  the  time  has  expired  for 
Commission  review  of  the  decision  in 
accordance  with  §  2.340. 


(e)  Communications  to,  from,  and 
between  Commission  adjudicatory 
employees  not  prohibited  by  this 
section  may  not  serve  as  a  conduit  for 

a  communication  that  otherwise  would 
be  prohibited  by  this  section  or  for  an 
ex  parte  communication  that  otherwise 
would  be  prohibited  by  §  2.346. 

(f)  If  an  mitial  or  final  decision  is 
stated  to  rest  in  whole  or  in  part  on  fact 
or  opinion  obtained  as  a  result  of  a 
communication  authorized  by  this 
section,  the  substance  of  the 
communication  must  be  specified  in  the 
record  of  the  proceeding  and  every  party 
must  be  afforded  an  opportunity  to 
controvert  the  fact  or  opinion.  If  the 
parties  have  not  had  an  opportunity  to 
controvert  the  fact  or  opinion  before  the 
decision  is  filed,  a  party  may  controvert 
the  fact  or  opinion  by  filing  a  petition 
for  review  of  an  initial  decision,  or  a 
petition  for  reconsideration  of  a  final 
decision  that  clearly  and  concisely  sets 
forth  the  information  or  argument  relied 
on  to  show  the  contrary.  If  appropriate, 

a  party  may  be  afforded  the  opportunity 
for  cross-examination  or  to  present 
rebuttal  evidence. 

9?. 390     Pubfic  rnKp#ctions   prurnpt'ons, 
requests  lor  wrThhoKling 

(a)  Subject  to  the  provisions  of 
paragraphs  (b),  (d),  and  (e)  of  this 
section,  final  NRC  records  and 
documents,  including  but  not  limited  to 
correspondence  to  and  from  the  NRC 
regarding  the  issuance,  denial, 
amendment,  transfer,  renewal, 
modification,  suspension,  revocation,  or 
violation  of  a  license,  permit,  or  order, 
or  regarding  a  rulemaking  proceeding 
subject  to  this  part  shall  not,  in  the 
absence  of  a  compelling  reason  for 
nondisclosure  after  a  balancing  of  the 
interests  of  the  person  or  agency  urging 
nondisclosure  and  the  public  interest  in 
disclosure,  be  exempt  from  disclosure 
and  will  be  made  available  for 
inspection  and  copying  at  the  NRC  Web 
site,  http://www.nrc.gov,  and/or  at  the 
NRC  Public  Document  Room,  except  for 
matters  that  are: 

(l)(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy:  and 
(ii)  Are  in  fact  properly  classified  under 
that  Executive  order; 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Commission; 

(3)  Specifically  exempted  from 
disclosure  by  statute  (other  than  5 
U.S.C.  552(b)),  but  only  if  that  statute 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or 
establishes  particular  criteria  for 
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withholding  or  refers  to  particular  types 
or  matters  to  be  withheld. 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
Commission; 

(6)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority,  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  seciuity 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

V)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual: 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by.  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions:  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)(1)  A  person  who  proposes  that  a 
document  or  a  part  be  withheld  in 
whole  or  part  from  public  disclosure  on 
the  ground  that  it  contains  trade  secrets 
or  privileged  or  confidential  commercial 
ill  financial  information  shall  submit  an 
application  for  withholding 
accompanied  by  an  affidavit  that: 

(i)  Identifies  the  document  or  part 
sought  to  be  withheld  and  the  position 
of  the  person  making  the  affidavit;  and 


(ii)  Contains  a  full  statement  of  the 
reasons  on  the  basis  of  which  it  is 
claimed  that  the  information  should  be 
withheld  from  public  disclosure.  The 
statement  must  specifically  address  the 
considerations  listed  in  paragraph  (b)(4) 
of  this  section.  In  the  case  of  an  affidavit 
submitted  by  a  company,  the  affidavit 
must  be  executed  by  an  officer  or  upper- 
level  management  official  who  has  been 
specifically  delegated  the  function  of 
reviewing  the  information  sought  to  be 
withheld  and  authorized  to  apply  for  its 
withholding  on  behalf  of  the  company. 
The  affidavit  must  be  executed  by  the 
owner  of  the  information,  even  though 
the  information  sought  to  be  withheld  is 
submitted  to  the  Commission  by  another 
person.  The  application  and  affidavit 
must  be  submitted  at  the  time  of  filing 
the  information  sought  to  be  withheld. 
The  information  sought  to  be  withheld 
must  be  incorporated,  as  far  as  possible. 
into  a  separate  paper.  The  affiant  may 
designate  with  appropriate  markings 
information  submitted  in  the  affidavit  as 
a  trade  secret  or  confidential  or 
privileged  commercial  or  financial 
information  within  the  meaning  of 
§9.1 7(a)(4)  of  this  chapter  and  such 
information  shall  be  subject  to 
disclosure  only  in  accordance  with  the 
provisions  of  §  9.19  of  this  chapter 

(2)  A  person  who  submits  commercial 
or  financial  information  believed  to  be 
privileged  or  confidential  or  a  trade 
secret  shall  be  on  notice  that  it  is  the 
policy  of  the  Conunission  to  achieve  an 
effective  balance  between  legitimate 
concerns  for  protection  of  competitive 
positions  and  the  right  of  the  public  to 
be  fully  apprised  as  to  the  basis  for  and 
effects  of  licensing  or  rulemaking 
actions,  and  that  it  is  within  the 
discretion  of  the  Commission  to 
withhold  such  information  from  public 
disclosure. 

(3)  The  Commission  shall  determine 
whether  information  sought  to  be 
withheld  from  public  disclosure  under 
this  paragraph: 

(i)  Is  a  trade  secret  or  confidential  or 
privileged  commercial  or  financial 
information;  and 

(ii)  ff  so,  should  be  withheld  from 
public  disclosure. 

(4)  In  making  the  determination 
required  by  paragraph  (b)(3)(i)  of  this 
section,  the  Commission  will  consider: 

(i)  Whether  the  information  has  been 
held  in  confidence  by  its  owner; 

(ii)  Whether  the  information  is  of  a 
type  customarily  held  in  confidence  by 
its  owner  and  whether  there  is  a  rational 
basis  therefor; 

(iii)  Whether  the  information  was 
transmitted  to  and  received  by  the 
Commission  in  confidence; 


(iv)  Whether  the  information  is 
available  in  public  sources; 

(v)  Whether  public  disclosure  of  the 
information  sought  to  be  withheld  is 
likely  to  cause  substantial  harm  to  the 
competitive  position  of  the  owner  of  the 
information,  taking  into  account  the 
value  of  the  information  to  the  owner; 
the  amount  of  effort  or  money,  if  any, 
expended  bv  the  owner  in  developing 
the  information;  and  the  ease  or 
difficulty  with  which  the  information 
could  be  properly  acquired  or 
duplicated  by  others. 

(5)  If  the  Commission  determines, 
under  paragraph  !b){4)  of  this  section, 
that  the  record  or  document  contains 
trade  secrets  or  privileged  or 
confidential  commercial  or  financial 
information,  the  Commission  will  then 
determine  whether  the  right  of  the 
public  to  be  fully  apprised  as  to  the 
bases  for  and  effects  of  the  proposed 
action  outweighs  the  demonstrated 
concern  for  protection  of  a  conipetiti\'e 
position,  and  whether  the  information 
should  be  withheld  from  public 
disclosure  under  this  paragraph   If  the 
record  or  document  for  which 
withholding  is  sought  is  deemed  by  the 
Commission  to  be  irrelevant  or 
unnecessary  to  the  performance  of  its 
functions,  it  will  be  returned  to  the 
applicant. 

(6)  Withholding  from  public 
inspection  does  not  affect  the  right,  if 
any.  of  persons  properly  and  directly 
concerned  to  inspect  the  document. 
Either  before  a  decision  of  the 
Commission  on  the  matter  of  whether 
the  information  should  be  made 
publicly  available  or  after  a  decision  has 
been  made  that  the  information  should 
be  withheld  from  public  disclosure,  the 
Commission  may  require  information 
claimed  to  be  a  trade  secret  or  privileged 
or  confidential  commercial  or  financial 
information  to  be  subject  to  inspection 
under  a  protective  agreement  by 
contractor  personnel  or  government 
officials  other  than  NRC  officials,  by  the 
presiding  officer  in  a  proceeding,  and 
under  protective  order  by  the  parties  to 
a  proceeding.  In  camera  sessions  of 
hearings  may  be  held  when  the 
information  sought  to  be  withheld  is 
produced  or  offered  in  evidence  If  the 
Commission  subsequently  determines 
that  the  information  should  be 
disclosed,  the  information  and  the 
transcript  of  such  in  camera  session  will 
be  made  publicly  available 

(c)  If  a  request  for  withholding  under 
paragraph  (b)  of  this  section  is  denied. 
the  Commission  will  notify  an  applicant 
for  withholding  of  the  denial  with  a 
statement  of  reasons.  The  notice  of 
denial  will  specif\'  a  time,  not  less  than 
thirtv  (30)  days  after  the  date  of  the 
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notice,  when  the  document  will  be 
available  at  the  NRC  Web  site,  http:// 
www.nrc.gov.  If.  within  the  time 
specified  in  the  notice,  the  applicant 
requests  withdrawal  of  the  document, 
the  document  will  not  be  available  at 
the  NRC  Web  site,  http://www.nrc.gov, 
and  will  be  returned  to  the  applicant: 
Provided,  that  information  submitted  in 
a  rulemaking  proceeding  which 
subsequently  forms  the  basis  for  the 
final  rule  will  not  be  withheld  from 
public  disclosure  by  the  Commission 
and  will  not  be  returned  to  the  applicant 
after  denial  of  any  application  for 
withholding  submitted  in  connection 
with  that  information.  If  a  request  for 
withholding  under  paragraph  (b)  of  this 
section  is  granted,  the  Commission  will 
notify  the  applicant  of  its  determination 
to  withhold  the  information  from  public 
disclosure. 

(d)  The  following  information  is 
considered  commercial  or  financial 
information  within  the  meaning  of 

§  9.17(a)(4)  of  this  chapter  and  is  subject 
to  disclosure  only  in  accordance  with 
the  provisions  of  §  9.19  of  this  chapter. 

(1)  Correspondence  emd  reports  to  or 
from  the  NRC  which  contain 
information  or  records  concerning  a 
licensee's  or  applicant's  physical 
protection,  classified  matter  protection, 
or  material  control  and  accounting 
program  for  special  nuclear  material  not 
otherwise  designated  as  Safeguards 
Information  or  classified  as  National 
Security  Iniormatiim   'i  Kf^tricted  Data. 

(2)  Information  suiiri,i!'(!i  in 
confidence  to  the  CuniHiiasion  by  a 
foreign  source. 

(e)  The  presiding  officer,  if  any,  or  the 
Commission  may,  with  reference  to  the 
NRC  records  and  documents  made 
available  pursuant  to  this  section,  issue 
orders  consistent  with  the  provisions  of 
this  section  and  §  2.705(c). 

13.  In  §  2.402,  paragraph  (b)  is  revised 
to  read  as  follows: 

§2  402     Separate  hearings  on  separate 
issues:  consoHdation  of  proceedings 

(b)  If  a  separate  hearing  is  held  on  a 
particular  phase  of  the  proceeding,  the 
Commission  or  presiding  officers  of 
each  affected  proceeding  may,  under 
§  2.317,  consolidate  for  hearing  on  that 
phase  two  or  more  proceedings  to 
consider  common  issues  relating  to  the 
applications  involved  in  the 
proceedings,  if  it  finds  that  this  action 
will  be  conducive  to  the  proper  dispatch 
of  its  business  and  to  the  ends  of  justice. 
In  specifying  the  place  of  this 
consolidated  hearing  due  regard  will  be 
given  to  the  convenience  and  necessity 
of  the  parties,  petitioners  for  leave  to 
intervene,  or  the  attorneys  or 


representatives  of  such  persons,  and  the 
public  interest. 

14.  Section  2.405  is  revised  to  read  as 
follows: 

§2.405     i' it  a  dec  sions  in  consolidated 
hearings. 

At  the  conclusion  of  any  hearing  held 
under  this  subpart,  the  presiding  officer 
will  render  a  partial  initial  decision  that 
may  be  appealed  under  §  2.340.  No 
construction  permit  or  full  power 
operating  license  will  be  issued  until  an 
initial  decision  has  been  issued  on  all 
phases  of  the  hearing  and  all  issues 
under  the  Act  and  the  National 
Environmental  Policy  Act  of  1969 
appropriate  to  the  proceeding  have  been 
resolved. 

15.  In  §  2.604,  paragraphs  (b)  and  (c) 
are  revised  to  read  a.s  fnllnw.s: 

§2.604     Notice  of  neafing  on  application 
'O''  eariy  review  o*  site  suitability  Issues 

K  W  W  »  » 

(b)  After  docketing  of  part  two  of  the 
application,  as  provided  in  §§  2.101(a- 
1)  and  2.603,  a  supplementary  notice  of 
hearing  will  be  published  under  §  2.104 
with  respect  to  the  remaining 
unresolved  issues  in  the  proceeding 
within  the  scope  of  §  2.104.  This 
supplementary  notice  of  hearing  will 
provide  that  any  person  whose  interest 
may  be  affected  by  the  proceeding  and 
who  desires  to  participate  as  a  party  in 
the  resolution  of  the  remaining  issues 
shall  file  a  petition  for  leave  to  intervene 
pursuant  to  §  2.309  within  the  time 
prescribed  in  the  notice.  This 
supplementary  notice  will  also  provide 
appropriate  opportimities  for 
participation  by  a  representative  of  an 
interested  State  under  §  2.315(c)  and  for 
limited  appearances  pursuant  to 

§  2.315(a). 

(c)  Any  person  who  was  permitted  to 
intervene  as  a  party  under  the  initial 
notice  of  hearing  on  site  suitability 
issues  and  who  was  not  dismissed  or 
did  not  withdraw  as  a  party  may 
continue  to  participate  as  a  party  to  the 
proceeding  with  respect  to  the 
remaining  unresolved  issues,  provided 
that  within  the  time  prescribed  for  filing 
of  petitions  for  leave  to  intervene  in  the 
'supplementary  notice  of  hearing,  he  or 
she  files  a  notice  of  his  intent  to 
continue  as  a  party,  along  with  a 
supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  he 
or  she  wishes  to  continue  to  participate 
as  a  party  and  setting  forth  with 
particularity  the  basis  for  his 
contentions  with  regard  to  each  aspect 
or  aspects.  A  party  who  files  a  non- 
timely  notice  of  intent  to  continue  as  a 
party  may  be  dismissed  from  the 


proceeding,  absent  a  determination  that 
the  party  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time,  and  with  particular  reference  to 
the  factors  specified  in  §§  2.309(a)(1) 
through  (4)  and  2.309(d).  The  notice 
will  be  ruled  upon  by  the  Commission 
or  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  petitions  for  leave 
to  intervene. 
*        *        *        •        • 

16.  In  §  2.606,  paragraph  (a)  is  revised 
to  read  as  follows: 


§2.606 
issues. 


Partial  decisions  on  site  suitability 


(a)  The  provisions  of  §§  2.331,  2.338. 
2.339(b).  2.342,  2.712,  and  2.713  shall 
apply  to  any  partial  initial  decision 
rendered  in  accordance  with  this 
subpart.  Section  2.339(c)  shall  not  apply 
to  any  partial  initial  decision  rendered 
in  accordance  with  this  subpart.  A 
limited  work  authorization  may  not  be 
issued  under  §  50.10(e)  of  part  50  of  this 
chapter  and  no  construction  permit  may 
be  issued  without  completion  of  the  full 
review  required  by  section  102(2)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  subpart  A  of  part 
51  of  this  chapter.  The  authority  of  the 
Commission  to  review  such  a  partial 
initial  decision  sua  sponte,  or  to  raise 
sua  sponte  an  issue  that  has  not  been 
raised  by  the  parties,  will  be  exercised 
within  the  same  time  period  as  in  the 
case  of  a  full  decision  relating  to  the 
issuance  of  a  construction  permit. 
***** 

17.  Subpart  G  is  revised  to  read  as 
follows: 

Subpart  G — Rules  for  Formal  Adjudications 

Sec. 

2.700  Scope  of  Subpart  G. 

2.701  Exceptions. 

2.702  Subpoenas. 

2.703  Exatninationby  experts. 

2.704  Discovery — required  disclosures. 

2.705  Discovery — additional  methods. 

2.706  Depositions  upon  oral  examination 
and  written  interrogatories: 
interrogatories  to  parties. 

2.707  Production  of  documents  and  things; 
entry  upon  land  for  inspection  and  ottier 
purposes. 

2.708  Admissions. 

2.709  Discovery  against  NRC  staff. 

2.710  Motions  for  summary  disposition. 

2.711  Evidence. 

2.712  Proposed  findings  and  conclusions. 

2.713  Initial  decision  and  its  effect. 

Sttpa'  G — Rules  for  Formal 

Ad:udira!'Ons 

§  2.700    Scope  of  Subpart  G. 

The  provisions  of  this  subpart  apply 
to  and  supplement  the  provisions  set 
forth  in  subpart  C  of  this  part  with 
respect  to  enforcement  proceedings 
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initiated  under  subpart  B  of  this  part 
unless  otherwise  agreed  to  by  the 
parties,  proceedings  conducted  with 
respect  to  the  initial  licensing  of  a 
uranium  enrichment  facility,  reactor 
licensing  proceedings  involving  a  large 
number  of  very  complex  issues, 
proceedings  for  applications  for 
authorization  to  construct  a  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  noticed  under 
§§  2.101(f)(8)  or  2, 105(a)(5),  proceedings 
for  applications  for  authorization  to 
receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area,  and  any 
other  proceeding  as  ordered  by  the 
Commission.  If  there  is  any  conflict 
between  the  provisions  of  this  subpart 
and  those  set  forth  in  subpart  C  of  this 
part,  the  provisions  of  this  subpart 
control. 

§2.701     Exceptions 

Consistent  with  5  U.S.C.  554(a)(4)  of 
the  Administrative  Procedure  Act,  the 
Commission  may  provide  alternative 
procedures  in  adjudications  to  the 
extent  that  there  is  involved  the  conduct 
of  military  or  foreign  affairs  functions. 

§2.702     Subpoenas. 

W  On  application  by  any  party,  the 
designated  presiding  officer  or,  if  he  or 
she  is  not  available,  the  Chief 
Administrative  judge,  or  other 
designated  officer  will  issue  subpoenas 
requiring  the  attendance  and  testimony 
of  witnesses  or  the  production  of 
evidence.  The  officer  to  whom 
application  is  made  may  require  a 
showing  of  general  relevance  of  the 
testimony  or  evidence  sought,  and  may 
withhold  the  subpoena  if  such  a 
showing  is  not  made.  However,  the 
officer  may  not  determine  the 
admissibility  of  evidence. 

(b)  Every  subpoena  will  bear  the  name 
of  the  Commission,  the  name  and  office 
of  the  issuing  officer  and  the  title  of  the 
hearing,  and  will  command  the  person 
to  whom  it  is  directed  to  attend  emd  give 
testimony  or  produce  specified 
documents  or  other  things  at  a 
designated  time  and  place.  The 
subpoena  will  also  advise  of  the 
quashing  procedure  provided  in 
paragraph  (f)  of  this  section. 

(c)  Unless  the  service  of  a  subpoena 
is  acknowledged  on  its  face  by  the 
witness  or  is  served  by  an  officer  or 
employee  of  the  Commission,  it  must  be 
served  by  a  person  who  is  not  a  party 

to  the  hearing  and  is  not  less  than 
eighteen  (18)  years  of  age.  Service  of  a 
subpoena  must  be  made  by  delivery  of 
a  copy  of  the  subpoena  to  the  person 
named  in  it  and  tendering  that  person 
the  fees  for  one  day's  attendance  and  the 


mileage  allowed  by  law  When  the 
subpoena  is  issued  on  behalf  of  the 
Commission,  fees  and  mileage  need  not 
be  tendered  and  the  subpoena  ma\  be 
served  by  registered  mail 

(d)  Witnesses  summoned  by  subpoena 
must  be  paid  the  fees  and  mileage  paid 
to  witnesses  in  the  district  courts  of  the 
United  States  by  the  party  at  whose 
instance  they  appear. 

(e)  The  person  serving  the  subpoena 
shall  make  proof  of  service  bv  Filing  the 
subpoena  and  affidavit  or 
acknowledgment  of  service  with  the 
officer  before  whom  the  witness  is 
required  to  testify  or  produce  evidence 
or  with  the  Secretary.  Failure  to  make 
proof  of  service  does  not  affect  the 
validity  of  the  service. 

(f)  On  motion  made  promptly,  and  in 
any  event  at  or  before  the  time  specified 
in  the  subpoena  for  compliance  by  the 
person  to  whom  the  subpoena  is 
directed,  and  on  notice  to  the  partv  at 
whose  instance  the  subpoena  was 
issued,  the  presiding  officer  or,  if  he  is 
unavailable,  the  Conmiission  may: 

(1)  Quash  or  modify  the  subpoena  if 
it  is  unreasonable  or  requires  evidence 
not  relevant  to  any  matter  in  issue,  or 

(2)  Condition  denial  of  the  motion  on 
just  and  reasonable  terms. 

(g)  On  application  and  for  good  cause 
shown,  the  Commission  will  seek 
judicial  enforcement  of  a  subpoena 
issued  to  a  party  and  which  has  not 
been  quashed. 

(h)  The  provisions  of  paragraphs  (aj 
through  (g)  of  this  section  are  not 
applicable  to  the  attendance  and 
testimony  of  the  Commissioners  or  NRC 
personnel,  or  to  the  production  of 
records  or  documents  in  their  custody 

§  2  '03     Examination  by  experts, 

(a)  A  party  may  request  the  presiding 
officer  to  permit  a  qualified  individual 
who  has  scientific  or  technical  training 
or  experience  to  participate  on  behalf  of 
that  party  in  the  examination  and  cross- 
examination  of  expert  witnesses.  The 
presiding  officer  may  permit  the 
individual  to  participate  on  behalf  of  the 
party  in  the  examination  and  cross- 
examination  of  expert  witnesses,  upon 
finding: 

(1)  That  cross-examination  by  that 
individual  would  serve  the  purpose  of 
furthering  the  conduct  of  the 
proceeding; 

(2)  That  the  individual  is  qualified  by 
scientific  or  technical  training  or 
experience  to  contribute  to  the 
development  of  an  adequate  decisional 
record  in  the  proceeding  by  the  conduct 
of  such  examination  or  cross- 
examination; 

(3)  That  the  individual  has  read  any 
written  testimony  on  which  he  intends 


to  examine  or  cross-examine  and  any 
documents  to  be  used  or  referred  to  in 
the  course  of  the  examination  or  cross- 
examination;  and 

(4!  That  the  individual  has  prepared 
himself  to  conduct  a  meaningful  and 
expeditious  exaination  or  cross- 
examination 

(b)  Examination  or  cross-examination 
conducted  under  this  section  must  be 
limited  to  areas  within  the  expertise  of 
the  individual  conducting  the 
examination  or  cross-examination.  The 
party  on  behalf  of  whom  this 
examination  or  cross-examination  is 
conducted  and  his  or  her  attorney  are 
responsible  for  the  conduct  of 
examination  or  cross-examination  by 
such  individuals. 

§  2.704     Discovery — required  disclosures. 

(a)  Initial  disclosures.  Except  to  the 
extent  otherwise  stipulated  or  directed 
bv  order  of  the  presiding  officer  or  the 
Commission,  a  party  other  than  the  NRC 
staff  shall,  without  awaiting  a  discovery 
request,  provide  to  other  parties: 

fl)  The  name  and.  if  known,  the 
address  and  telephone  number  of  each 
individual  likely  to  have  discoverable 
information  relevant  to  disputed  issues 
alleged  with  particularity  in  the 
pleadings,  identif>'ing  the  subjects  of  the 
information;  and 

(2)  A  copy  of.  or  a  desc:ription  bv 
category  and  location  of.  all  documents, 
data  compilations,  and  tangible  things 
in  the  possession,  custody,  or  control  of 
the  party  that  axe  relevant  to  disputed 
issues  alleged  with  particularity  in  the 
pleadings; 

(3)  Unless  otherwise  stipulated  or 
directed  by  the  presiding  officer,  these 
disclosures  must  be  made  within  forty- 
five  (45)  days  after  the  issuance  of  a 
prehearing  conference  order  following 
the  initial  prehearing  conference 
specified  in  §  2.329,  A  party  shall  make 
its  initial  disclosures  based  on  the 
information  then  reasonably  available  to 
it.  A  party  is  not  excused  from  making 
its  disclosures  because  it  has  not  fully 
completed  its  investigation  of  the  case, 
because  it  challenges  the  sufficiency  of 
another  party's  disclosures,  or  because 
another  party  has  not  made  its 
disclosures, 

(b)  Disclosure  of  expert  testimony. 

(1)  In  addition  to  the  disclosures 
required  by  paragraph  (a)  of  this  section, 
a  party  other  than  the  NRC  staff  shall 
disclose  to  other  parties  the  identity  of 
any  person  who  may  be  used  at  trial  to 
present  evidence  under  §  2.710. 

(2)  Except  in  proceedings  with  pre- 
filed  written  testimony,  or  as  otherwise 
stipulated  or  directed  by  the  presiding 
officer,  this  disclosure  must  be 
accompanied  by  a  written  report 
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prepared  and  signed  by  the  witness, 
containing:  a  complete  statement  of  all 
opinions  to  be  expressed  and  the  basis 
and  reasons  therefor;  the  data  or  other 
information  considered  by  the  witness 
in  forming  the  opinions;  any  exhibits  to 
be  used  as  a  summary  of  or  support  for 
the  opinions;  the  qualifications  of  the 
witness,  including  a  list  of  all 
publications  authored  by  the  witness 
within  the  preceding  ten  years;  and  a 
listing  of  any  other  cases  in  which  the 
witness  has  testified  as  an  expert  at  trial 
or  by  deposition  within  the  preceding 
four  years. 

(3)  These  disclosures  must  be  made  at 
the  times  and  in  the  sequence  directed 
by  the  presiding  officer.  In  the  absence 
of  other  directions  from  the  presiding 
officer,  or  stipulation  by  the  parties,  the 
disclosures  must  be  made  at  least  ninety 
(90)  days  before  the  hearing 
commencement  date  or  the  date  the 
matter  is  to  be  presented  for  hearing.  If 
the  evidence  is  intended  solely  to 
contradict  or  rebut  evidence  on  the 
same  subject  matter  identified  by 
another  party  under  paragraph  (b)(2)  of 
this  section,  within  the  disclosure  made 
!n  the  other  party.  The  parties  shall 
supplement  these  disclosures  when 
required  under  paragraph  (e)  of  this 
section. 

(c)  Pretrial  disclosures. 

(1)  In  addition  to  the  disclosures 
required  In  the  preceding  paragraphs,  a 
party  other  than  the  NRC  staff  shdl 
provide  to  other  parties  the  following 
information  regarding  the  evidence  that 
It  may  present  at  trial  other  than  solely 
for  impeachment  purposes: 

(i)  Tne  name  and,  if  not  previously 
provided,  the  address  and  telephone 
n'lmber  of  each  witness,  separately 
identifying  those  whom  the  party 
expects  to  present  and  those  whom  the 
party  may  call  if  the  need  arises; 

ill)  The  designation  of  those  witnesses 
n  hose  testimony  is  expected  to  be 
presented  by  means  of  a  deposition  and, 
when  available,  a  transcript  of  the 
pertinent  portions  of  the  deposition 
testimony;  and 

(iii)  An  appropriate  identification  of 
each  document  or  other  exhibit, 
including  summaries  of  other  evidence, 
separately  identifying  those  which  the 
party  expects  to  offer  and  those  which 
the  party  may  offer  if  the  need  arises. 

(2)  Unless  otherwise  directed  by  the 
presiding  officer  or  the  Commission, 
these  disclosures  must  be  made  at  least 
thirty  (30)  days  before  commencement 
of  the  hearing  at  which  the  issue  is  to 
be  presented. 

1 3 )  A  party  may  object  to  the 
admissibility  of  documents  identified 
under  paragraph  (c)  of  this  section.  A 
list  of  those  objections  must  be  served 


and  filed  within  fourteen  (14)  days  after 
service  of  the  disclosures  required  by 
paragraphs  (c)(1)  and  (2)  of  this  section, 
unless  a  different  time  is  specified  by 
the  presiding  officer  or  the  Commission. 
Objections  not  so  disclosed,  other  than 
objections  as  to  a  document's 
admissibility  under  §  2.710(c),  are 
waived  unless  excused  by  the  presiding 
officer  or  Commission  for  good  cause 
shown. 

(d)  Form  of  disclosures;  filing.  Unless 
otherwise  directed  by  order  of  the 
presiding  officer  or  the  Commission,  all 
disclosures  under  paragraphs  (a) 
through  (c)  of  this  section  must  be  made 
in  writing,  signed,  served,  and  promptly 
filed  with  the  presiding  officer  or  the 
Commission. 

(e)  Supplementation  of  responses.  A 
party  who  has  made  a  disclosure  under 
this  section  is  under  a  duty  to 
supplement  or  correct  the  disclosure  to 
include  information  thereafter  acquired 
if  ordered  by  the  presiding  officer  or  in 
the  following  circumstances: 

(1)  A  party  is  under  a  duty  to 
supplement  at  appropriate  intervals  its 
disclosures  under  paragraph  (a)  of  this 
section  within  a  reasonable  time  after  a 
party  learns  that  in  some  material 
respect  the  information  disclosed  is 
incomplete  or  incorrect  and  if  the 
additional  or  corrective  information  has 
not  otherwise  been  made  known  to  the 
other  parties  during  the  discovery 
process  or  in  writing. 

(2)  With  respect  to  testimony  of  an 
expert  from  whom  a  report  is  required 
under  paragraph  (b)  of  this  section,  the 
duty  extends  both  to  information 
contained  in  the  report  and  to 
information  provided  through  a 
deposition  of  the  expert,  and  any 
additions  or  other  changes  to  this 
information  must  be  disclosed  by  the 
time  the  party's  disclosures  under 

§  2.704(c)  are  due. 

§  2  705    Discovery— additional  methods. 

(a)  Discovery  methods.  Parties  may 
obtain  discovery  by  one  or  more  of  the 
following  methods:  depositions  upon 
oral  examination  or  written 
interrogatories(§  2.706);  interrogatories 
to  parties  (§  2.706);  production  of 
documents  or  things  or  permission  to 
enter  upon  land  or  other  property,  for 
inspection  and  other  purposes  (§  2.707); 
and  requests  for  admission  (§  2.708). 

(b)  Scope  of  discovery.  Unless 
otherwise  limited  by  order  of  the 
presiding  officer  in  accordance  with  this 
section,  the  scope  of  discovery  is  as 
follows: 

(1)  In  general.  Parties  may  obtain 
discovery  regarding  any  matter,  not 
privileged,  that  is  relevant  to  the  subject 
matter  involved  in  the  proceeding. 


whether  it  relates  to  the  claim  or 
defense  of  any  other  party,  including  the 
existence,  description,  nature,  custody, 
condition,  and  location  of  any  books, 
documents,  or  other  tangible  things  and 
the  identity  and  location  of  persons 
having  knowledge  of  any  discoverable 
matter.  When  any  book,  document,  or 
other  tangible  thing  sought  is  reasonably 
available  from  another  source,  such  as  at 
the  NRC  Web  site,  http://www.nrc.gov. 
and/or  the  NRC  Public  Document  Room, 
sufficient  response  to  an  interrogatory 
on  materials  would  be  the  location,  the 
title  and  a  page  reference  to  the  relevant 
book,  document,  or  tangible  thing.  In  a 
proceeding  on  an  application  for  a 
construction  permit  or  an  operating 
license  for  a  production  or  utilization 
facility,  discovery  begins  only  after  the 
prehearing  conference  and  relates  only 
to  those  matters  in  controversy  which 
have  been  identified  by  the  Commission 
or  the  presiding  officer  in  the  prehearing 
order  entered  at  the  conclusion  of  that 
prehearing  conference.  In  such  a 
proceeding,  discovery  may  not  take 
place  after  the  beginning  of  the 
prehearing  conference  held  under 
§  2.329  except  upon  leave  of  the 
presiding  officer  upon  good  cause 
shown.  It  is  not  a  ground  for  objection 
that  the  information  sought  will  be 
inadmissible  at  the  hearing  if  the 
information  sought  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence. 

(2)  Limitations.  Upon  his  or  her  own 
initiative  after  reasonable  notice  or  in  a 
motion  under  §  2.704(c).  the  presiding 
officer  may  alter  the  limits  in  these  rules 
on  the  number  of  depositions  and 
interrogatories  and  may  also  limit  the 
length  of  depositions  under  §  2.705  and 
the  number  of  requests  under  §§  2.706 
and  2.707.  The  presiding  officer  shall 
limit  the  frequency  or  extent  of  use  of 
the  discovery  methods  otherwise 
permitted  under  these  rules  if  he  or  she 
determines  that: 

(i)  The  discovery  sought  is 
unreasonably  cumulative  or  duplicative, 
or  is  obtainable  from  some  other  source 
that  is  more  convenient,  less 
burdensome,  or  less  expensive; 

(ii)  The  party  seeking  discovery  has 
had  ample  opportunity  by  discovery  in 
the  proceeding  to  obtain  the  information 
sought;  or 

(iii)  The  burden  or  expense  of  the 
proposed  discovery  outweighs  its  likely 
benefit,  taking  into  account  the  needs  of 
the  proceeding,  the  parties'  resources, 
the  importance  of  the  issue  in  the 
proceeding,  and  the  importance  of  the 
proposed  discovery  in  resolving  the 
issues. 

(3)  Trial  preparation  materials.  A 
party  may  obtain  discovery  of 
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documents  and  tangible  things 
otherwise  discoverable  under  paragraph 
(b)(1)  of  this  section  and  prepared  in 
anticipation  of  or  for  the  hearing  by  or 
for  another  party's  representative 
(including  his  attorney,  consultant, 
surety,  indemnitor,  insurer,  or  agent) 
only  upon  a  showing  that  the  party 
seeking  discovery  has  substantial  need 
of  the  materials  in  the  preparation  of 
this  case  and  that  he  is  unable  without 
undue  hardship  to  obtciin  the  substantial 
equivalent  of  the  materials  by  other 
means.  In  ordering  discovery  of  such 
materials  when  the  required  showing 
has  been  made,  the  presiding  officer 
shall  protect  against  disclosure  of  the 
mental  impressions,  conclusions. 
opinions,  or  legal  theories  of  an  attorney 
for  a  party  concerning  the  proceeding. 

(4)  Claims  of  Privilege  or  Protection  of 
Trial  Preparation  Materials.  When  a 
party  withholds  information  otherwise 
discoverable  linder  these  rules  by 
claiming  that  it  is  privileged  or  subject 
to  protection  as  trial  preparation 
material,  the  party  shall  make  the  claim 
expressly  and  shall  describe  the  nature 
of  the  documents,  communications,  or 
things  not  produced  or  disclosed  in  a 
manner  that,  without  revealing 
information  itself  privileged  or 
protected,  will  enable  other  parties  to 
assess  the  applicability  of  the  privilege 
or  protection.  Identification  of  these 
privileged  materials  must  be  made 
within  the  time  provided  for  disclosure 
of  the  materials,  unless  otherwise 
extended  by  order  of  the  presiding 
officer  or  the  Commission. 

(5)  Nature  of  interrogatories. 
Interrogatories  may  seek  to  elicit  factu^ 
information  reasonably  related  to  a 
party's  position  in  the  proceeding, 
including  data  used,  assumptions  made, 
and  analyses  performed  by  the  party. 
Interrogatories  may  not  be  addressed  to, 
or  be  construed  to  require: 

(i)  Reasons  for  not  using  alternative 
data,  assumptions,  and  analyses  where 
the  alternative  data,  assximptions,  and 
analyses  were  not  relied  on  in 
developing  the  party's  position;  or 

(ii)  Performance  of  additional  research 
or  analytical  work  beyond  that  which  is 
needed  to  support  the  party's  position 
on  any  particular  matter. 

(c)  Protective  order. 

(1)  Upon  motion  by  a  party  or  the 
person  from  whom  discovery  is  sought, 
accompanied  by  a  certification  that  the 
movant  has  in  good  faith  conferred  or 
attempted  to  confer  with  other  affected 
parties  in  an  effort  to  resolve  the  dispute 
without  action  by  the  presiding  officer, 
and  for  good  cause  shown,  the  presiding 
officer  may  make  any  order  which 
justice  requires  to  protect  a  party  or 
person  from  annoyance,  embarrassment. 


oppression,  or  undue  burden  or 
expense,  including  one  or  more  of  the 
following: 

(i)  That  the  discovery  not  be  had; 

(ii)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(iii)  That  the  discovery  may  be  had 
only  by  a  method  of  discovery  other 
than  that  selected  by  the  party  seeking 
discovery; 

(iv)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters; 

(v)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  presiding  officer; 

(vi)  That,  subject  to  the  provisions  of 
§§  2.709  and  2.390,  a  trade  secret  or 
other  confidential  research, 
development,  or  commercial 
information  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(vii)  That  studies  and  evaluations  not 
be  prepared. 

(2)  If  the  motion  for  a  protective  order 
is  denied  in  whole  or  in  part,  the 
presiding  officer  may,  on  such  terms 
and  conditions  as  are  just,  order  that 
any  party  or  person  provide  or  permit 
discovery. 

(d)  Sequence  and  timing  of  discovery. 
Except  when  authorized  under  these 
rules  or  by  order  of  the  presiding  officer, 
or  agreement  of  the  parties,  a  peuty  may 
not  seek  discovery  from  any  source 
before  the  parties  have  met  and 
conferred  as  required  by  paragraph  (f)  of 
this  section,  nor  may  a  party  seek 
discovery  after  the  time  limit 
established  in  the  proceeding  for  the 
conclusion  of  discovery.  Unless  the 
presiding  officer  upon  motion,  for  the 
convenience  of  parties  and  witnesses 
and  in  the  interests  of  justice,  orders 
otherwise,  methods  of  discoven,'  may  be 
used  in  any  sequence  and  the  fact  that 

a  party  is  conducting  discovery, 
whether  by  deposition  or  otherwise, 
does  not  operate  to  delay  any  other 
party's  discovery. 

(e)  Supplementation  of  responses.  A 
party  who  responded  to  a  request  for 
discovery  with  a  response  is  under  a 
duty  to  supplement  or  correct  the 
response  to  include  information 
thereafter  acquired  if  ordered  by  the 
presiding  officer  or,  with  respect  to  a 
response  to  an  interrogatory,  request  for 
production,  or  request  for  admission, 
within  a  reasonable  time  after  a  party 
learns  that  the  response  is  in  some 
material  respect  incomplete  or  incorrect, 
and  if  the  additional  or  corrective 
information  has  not  otherwise  been 
made  known  to  the  other  parties  during 
the  discovery  process  or  in  writing. 


(f)  Meeting  of  parties;  planning  for 
discovers.  Except  when  otherwise 
ordered,  the  parties  shall,  as  soon  as 
practicable  and  in  anv  event  on  more 
than  thirty  (.30)  days  after  the  issuance 
of  a  prehearing  conference  order 
following  the  initial  prehearing 
conference  specified  in  §2.329,  meet  to 
discuss  the  nature  and  basis  of  their 
claims  and  defenses  and  the 
possibilities  for  a  prompt  settlement  or 
resolution  of  the  proceeding  or  any 
portion  thereof,  to  make  or  arrange  for 
the  disclosures  required  by  §  2.704.  and 
to  develop  a  proposed  discoverv'  plan. 

(1)  The  plan  must  indicate  the  parties' 
views  and  proposals  concerning: 

(i)  What  changes  should  be  made  in 
the  timing,  form,  or  requirement  for 
disclosures  under  §  2.704.  including  a 
statement  as  to  when  disclosures  under 
§  2.704(a)(1)  were  made  or  will  be  made; 

(ii)  The  subjects  on  which  discovery 
mdv  be  needed,  when  discover^'  should 
be  completed,  and  whether  discovery 
should  be  conducted  in  phases  or  be 
limited  to  or  focused  upon  particular 
issues; 

(iii)  What  changes  should  be  made  in 
the  limitations  on  discovery  imposed 
imder  these  rules,  and  what  other 
limitations  should  be  imposed;  and 

(iv)  anv  other  orders  that  should  be 
entered  by  the  presiding  officer  under 
paragraph  (c)  of  this  section. 

(2)  The  attorneys  of  record  arrd  all 
unrepresented  parties  that  have 
appeared  in  the  proceeding  are  jointly 
responsible  for  arranging  and  being 
present  or  represented  at  the  meeting, 
for  attempting  in  good  faith  to  agree  on 
the  proposed  discovery  plan,  and  for 
submitting  to  the  presiding  officer 
within  ten  (10)  davs  after  the  meeting  a 
written  report  outlining  the  plan. 

(gi  Signing  of  disclosures,  discovery 
requests,  responses,  and  objections. 

(1)  Every  disclosure  made  in 
accordance  with  §  2.704  must  be  signed 
by  at  least  one  attorney  of  record  in  the 
attorney's  individual  name,  whose 
address  must  be  stated.  An 
unrepresented  party  shall  sign  the 
disclosure  and  state  the  party's  address. 
The  signature  of  the  attorney  or  party 
constitutes  a  certification  that  to  the  best 
of  the  signer's  knowledge,  information, 
and  belief,  formed  after  a  reasonable 
inquiry,  the  disclosure  is  complete  and 
correct  as  of  the  time  it  is  made. 

(2)  Every  discovery  request,  response, 
or  objection  made  bv  a  party 
represented  by  an  attorney  must  be 
signed  by  at  least  one  attorney  of  record 
in  the  attorney's  individual  name. 
whose  address  must  be  stated.  An 
unrepresented  party  shall  sign  the 
request,  response,  or  objection  and  state 
the  party's  address.  The  signature  of  the 
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attorney  or  party  constitutes  a 
certification  that  to  the  best  of  the 
signer's  knowledge,  information,  and 
belief,  formed  after  a  reasonable  inquiry, 
the  request,  response,  or  objection  is: 

(i)  Consistent  with  these  rules  and 
warranted  by  existing  law  or  a  good 
faith  argument  for  the  extension, 
modification,  or  reversal  of  existing  law; 

(ii)  Not  interposed  for  any  improper 
purpose,  such  as  to  harass  or  to  cause 
unnecessary  delay  or  needless  increase 
in  the  cost  of  litigation;  and 

(iii)  Not  unreasonable  or  unduly 
burdensome  or  expensive,  given  the 
needs  of  the  case,  the  discovery  already 
had  in  the  case,  the  amount  in 
controversy,  and  the  importance  of  the 
issues  at  stake  in  the  litigation. 

(3)  If  a  request,  response,  or  objection 
is  not  signed,  it  shall  be  stricken  unless 
it  is  signed  promptly  after  the  omission 
is  called  to  the  attention  of  the  party 
making  the  request,  response,  or 
objection,  and  a  party  shall  not  be 
obligated  to  take  any  action  with  respect 
to  it  until  it  is  signed. 

(4)  If  a  certification  is  made  in 
violation  of  the  rule  without  substantial 
justification,  the  presiding  officer,  upon 
motion  or  upon  its  own  initiative,  shall 
impose  upon  the  person  who  made  the 
certification,  the  party  on  whose  behalf 
the  disclosure,  request,  response,  or 
objection  is  made,  or  both,  an 
appropriate  sanction,  which  may,  in 
appropriate  circumstances,  include 
termination  of  that  person's  right  to 
participate  in  the  proceeding. 

(h)  Motion  to  compel  discovery. 

(1)  If  a  deponent  or  party  upon  whom 
a  request  for  production  of  documents 
or  answers  to  interrogatories  is  served 
fails  to  respond  or  objects  to  the  request, 
or  any  part  thereof,  or  fails  to  permit 
inspection  as  requested,  the  deposing 
party  or  the  party  submitting  the  request 
may  move  the  presiding  officer,  within 
ten  (10)  days  after  the  date  of  the 
response  or  after  failure  of  a  party  to 
respond  to  the  request  for  an  order 
compelling  a  response  or  inspection  in 
accordance  with  the  request.  The 
motion  must  set  forth  the  nature  of  the 
questions  or  the  request,  the  response  or 
objection  of  the  party  upon  whom  the 
request  was  served,  and  arguments  in 
support  of  the  motion.  The  motion  must 
be  accompanied  by  a  certification  that 
the  movant  has  in  good  faith  conferred 
or  attempted  to  confer  with  other 
affected  parties  in  an  effort  to  resolve 
the  dispute  without  action  by  the 
presiding  officer.  Failure  to  answer  or 
respond  may  not  be  excused  on  the 
ground  that  the  discovery  sought  is 
objectionable  unless  the  person  or  party 
failing  to  answer  or  respond  has  applied 
for  a  protective  order  pursuant  to 


paragraph  (c)  of  this  section.  For 
purposes  of  this  paragraph,  an  evasive 
or  incomplete  answer  or  response  shall 
be  treated  as  a  failure  to  answer  or 
respond. 

(2)  In  ruling  on  a  motion  made  under 
this  section., the  presiding  officer  may 
issue  a  protective  order  under  paragraph 
(c)  of  this  section. 

(3)  This  section  does  not  preclude  an 
independent  request  for  issuance  of  a 
subpoena  directed  to  a  person  not  a 
party  for  production  of  documents  and 
things.  This  section  does  not  apply  to 
requests  for  the  testimony  or 
interrogatories  of  the  NRC  staff  under 

§  2.709(a).  the  production  of  NRC 
docimients  under  §§  2.709(b)  or  §  2.390. 
except  for  paragraphs  (c)  and  (e)  of  this 
section. 

§  2  706    DeposttiOfM  upon  oral  examination 

and  upon  written  interrogatories; 

interrogatories  tc  parties. 

id)  Depusilluil^  upiin  oral  examination 
and  upon  written  interrogatories. 

(1)  Any  party  desiring  to  take  the 
testimony  of  any  party  or  other  person 
by  deposition  on  oral  examination  or 
written  interrogatories  shall,  without 
leave  of  the  Commission  or  the 
presiding  officer,  give  reasonable  notice 
in  writing  to  every  other  party,  to  the 
person  to  be  examined  and  to  the 
presiding  officer  of  the  proposed  time 
and  place  of  taking  the  deposition;  the 
name  and  address  of  each  person  to  be 
examined,  if  known,  or  if  the  name  is 
not  known,  a  general  description 
sufficient  to  identify  him  or  the  class  or 
group  to  which  he  belongs;  the  matters 
upon  which  each  person  will  be 
examined  and  the  name  or  descriptive 
title  and  address  of  the  officer  before 
whom  the  deposition  is  to  be  taken. 

(2)  [Reserved]. 

(3)  Within  the  United  States,  a 
deposition  may  be  taken  before  any 
officer  authorized  to  administer  oaths  by 
the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held. 
Outside  of  the  United  States,  a 
deposition  may  be  taken  before  a 
secretary  of  an  embassy  or  legation,  a 
consul  general,  vice  consul  or  consular 
agent  of  the  United  States,  or  a  person 
authorized  to  administer  oaths 
designated  by  the  Commission. 

(4)  Before  any  questioning,  the 
deponent  shall  either  be  sworn  or  affirm 
the  truthfulness  of  his  or  her  answers. 
Examination  and  cross-examination 
must  proceed  as  at  a  hearing.  Each 
question  propounded  must  be  recorded 
and  the  answer  taken  down  in  the 
words  of  the  witness.  Objections  on 
questions  of  evidence  must  be  noted  in 
short  form  without  the  arguments.  The 
officer  mav  not  decide  on  the 


competency,  materiality,  or  relevancy  of 
evidence  but  must  record  the  evidence 
subject  to  objection.  Objections  on 
questions  of  evidence  not  made  before 
the  officer  will  not  be  considered 
waived  unless  the  ground  of  the 
objection  is  one  which  might  have  been 
obviated  or  removed  if  presented  at  that 
time. 

(5)  When  the  testimony  is  fully 
transcribed,  the  deposition  must  be 
submitted  to  the  deponent  for 
examination  and  signature  unless  he  or 
she  is  ill,  cannot  be  found,  or  refuses  to 
sign.  The  officer  shall  certif>'  the 
deposition  or,  if  the  deposition  is  not 
signed  by  the  deponent,  shall  certify  the 
reasons  for  the  failure  to  sign,  and  shall 
promptly  forward  the  deposition  by 
registered  mail  to  the  Commission. 

(6)  Where  the  deposition  is  to  be 
taken  on  written  interrogatories,  the 
party  taking  the  deposition  shall  serve  a 
copy  of  the  interrogatories,  showing 
each  interrogatory  separately  and 
consecutively  numbered,  on  every  other 
party  with  a  notice  stating  the  name  and 
address  of  the  person  who  is  to  answer 
them,  and  the  name,  description,  title, 
and  address  of  the  officer  before  whom 
they  are  to  be  taken.  Within  ten  (10) 
days  after  service,  any  other  party  may 
serve  cross-interrogatories.  The 
interrogatories,  cross-interrogatories, 
and  answers  must  be  recorded  and 
signed,  and  the  deposition  certified, 
returned,  and  filed  as  in  the  case  of  a 
deposition  on  oral  examination. 

(7)  A  deposition  will  not  become  a 
part  of  the  record  in  the  hearing  unless 
received  in  evidence.  If  only  part  of  a 
deposition  is  offered  in  evidence  by  a 
party,  any  other  party  may  introduce 
any  other  parts.  A  party  does  not  make 
a  person  his  or  her  own  witness  for  any 
purpose  by  taking  his  deposition. 

(8)  A  deponent  whose  deposition  is 
taken  and  the  officer  taking  a  deposition 
are  entitled  to  the  same  fees  as  are  paid 
for  like  services  in  the  district  courts  of 
the  United  States.  The  fees  must  be  paid 
by  the  party  at  whose  instance  the 
deposition  is  taken. 

(9)  The  witness  may  be  accompanied, 
represented,  and  advised  by  legal 
counsel. 

(10)  The  provisions  of  paragraphs 
(a)(1)  through  (9)  of  this  section  are  not 
applicable  to  NRC  personnel.  Testimony 
of  NRC  personnel  by  oral  examination 
and  written  interrogatories  addressed  to 
NRC  personnel  are  subject  to  the 
provisions  of  §  2.709. 

(b)  Interrogatories  to  parties. 

(1)  Any  party  may  serve  upon  any 
other  party  (other  than  the  NRC  staff) 
written  interrogatories  to  be  answered  in 
writing  by  the  party  served,  or  if  the 
party  served  is  a  public  or  private 
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corporation  or  a  partnership  or 
association,  by  any  officer  or  agent,  who 
shall  hirnish  such  information  as  is 
available  to  the  party.  A  copy  of  the 
interrogatories,  answers,  and  all  related 
pleadings  must  be  filed  with  the 
Secretary  of  the  Commission,  and  must 
be  served  on  the  presiding  officer  and 
all  parties  to  the  proceeding.' 

(2)  Each  interrogatory  must  be 
answered  separately  and  fully  in  Meriting 
under  oath  or  affirmation,  unless  it  is 
objected  to.  in  which  event  the  reasons 
for  objection  must  be  stated  in  lieu  of  an 
answer.  The  answers  must  be  signed  by 
the  person  making  them,  and  the 
objections  by  the  attorney  making  them. 
The  party  upon  whom  the 
interrogatories  were  served  shall  serve  a 
copy  of  the  answers  and  objections 
upon  all  parties  to  the  proceeding 
within  14  davs  after  service  of  the 
intPiToeatones.  or  within  such  shorter  or 
longer  period  as  the  presiding  officer 
mav  allow.  Answers  may  be  used  in  the 
same  manner  as  depositions  (see 
§2  705fa!(71). 

§2.707     Production  of  documents  and 
ttiJngs;  entry  upon  land  for  inspections  aoc! 
other  purposes. 

Id)  Request  for  discovery.  Any  party 
may  serve  on  any  other  party  a  request 
to: 

(1)  Produce  and  permit  the  party 
making  the  request,  or  a  person  acting 
on  his  or  her  behalf,  to  inspect  and  copy 
any  designated  documents,  or  to  inspect 
and  copy,  test,  or  sample  any  tangible 
things  which  are  within  the  scope  of 

§  2.704  and  which  are  in  the  possession, 
custody,  or  control  of  the  party  upon 
whom  the  request  is  served;  or 

(2)  Pf  rmit  entrv'  upon  designated  land 
or  other  property  in  the  possession  or 
control  of  the  party  upon  whom  the 
request  is  served  for  the  purpose  of 
inspection  and  measuring,  surveying, 
photngraphmg.  testing,  or  sampling  the 
property  or  any  designated  object  or 
operation  on  the  property,  within  the 
scope  of  §  2.704. 

(b)  Service.  The  request  may  be  served 
on  any  party  without  leave  of  the 
Commission  or  the  presiding  officer. 
Except  as  otherwise  provided  in  §  2.704, 
the  request  may  be  served  after  the 
proceeding  is  set  for  hearing. 

(c)  Contents.  The  request  must 
identifv  the  items  to  be  inspected  either 
by  individual  item  or  by  category,  and 
describe  each  item  and  category  with 
reasonable  particularity.  The  request 


'  The  sanction  specified  herein  Is  not  stated  in  the 
Rule  26  of  the  Federal  Rules  (which  speaks  of 
financial  snactions).  but  is  inserted  to  emphasize 
the  seriousness  with  which  breaches  of  the 
Commission's  disclosure  and  discovery  rules 
should  be  viewed. 


must  specify  a  reasonable  time,  place, 
and  manner  of  making  the  inspection 
and  performing  the  related  acts 

(d)  Response.  The  party  upon  whom 
the  request  is  served  shall  serve  on  the 
party  submitting  the  request  a  written 
response  within  thirty  (30)  days  after 
the  service  of  the  request.  The  response 
must  state,  with  respect  to  each  item  or 
category,  that  inspection  and  related 
activities  will  be  permitted  as  requested, 
unless  the  request  is  objected  to,  in 
which  case  the  reasons  for  objection 
must  be  stated.  If  objection  is  made  to 
part  of  an  item  or  category,  the  part 
must  be  specified. 

(e)  NRC  records  and  documents.  The 
provisions  of  paragraphs  (a)  through  (d) 
of  this  section  do  not  apply  to  the 
production  for  inspection  and  copying 
or  photographing  of  NRC  records  or 
documents.  Production  of  NRC  records 
or  documents  is  subject  to  the 
provisions  of  §§  2.709  and  2.390. 

§  2.708    Admissions. 

(a)  Apart  from  any  admissions  made 
during  or  as  a  result  of  a  prehearing 
conference,  at  any  time  after  his  or  her 
answer  has  been  filed,  a  party  may  file 
a  written  request  for  the  admission  of 
the  genuineness  and  authenticity  of  any 
relevant  document  described  in  or 
attached  to  the  request,  or  for  the 
admission  of  the  truth  of  any  specified 
relevant  matter  of  fact.  A  copy  of  the 
document  for  which  an  admission  of 
genuineness  and  authenticity  is 
requested  must  be  delivered  with  the 
request  unless  a  copy  has  already  been 
furnished. 

(b)(1)  Each  requested  admission  is 
considered  made  unless,  within  a  time 
designated  by  the  presiding  officer  or 
the  Commission,  and  not  less  than  ten 
(10)  days  after  service  of  the  request  or 
such  further  time  as  may  be  allowed  on 
motion,  the  party  to  whom  the  request 
is  directed  serves  on  the  requesting 
party  either: 

(i)  A  sworn  statement  denying 
specifically  the  relevant  matters  of 
which  an  admission  is  requested  or 
setting  forth  in  detail  the  reasons  why 
he  can  neither  truthfully  admit  nor  deny 
them,  or 

(ii)  Written  objections  on  the  ground 
that  some  or  all  of  the  matters  involved 
are  privileged  or  irrelevant  or  that  the 
request  is  otherwise  improper  in  whole 
or  in  part. 

(2)  Answers  on  matters  to  which  such 
objections  are  made  may  be  deferred 
until  the  objections  are  determined  If 
written  objections  are  made  to  only  a 
part  of  a  request,  the  remainder  of  the 
request  must  be  answered  within  the 
time  designated. 


(c)  Admissions  obtained  under  the 
procedure  in  this  section  may  be  used 
in  evidence  to  the  same  extent  and 
subject  to  the  same  objections  as  other 

admissions, 

§2.709    Discovery  against  NRC  Staff. 

(a)(1)  In  a  proceeding  in  which  the 
NRC  staff  is  a  party,  the  NRC  staff  will 
make  available  one  or  more  witnesses, 
designated  by  the  E.xecutive  Director  for 
Operations,  for  oral  examination  at  the 
hearing  or  on  deposition  regarding  any 
matter,  not  privileged,  that  is  relevant  to 
the  issues  in  the  proceeding.  The 
attendance  and  testimony  of  the 
Commissioners  and  named  NRC 
personnel  at  a  hearing  or  on  deposition 
may  not  be  required  by  the  presiding 
officer,  by  subpoena  or  otherwise. 
However,  the  presiding  officer  may, 
upon  a  showing  of  exceptional 
circumstances,  such  as  a  case  in  which 
a  particular  named  NRC  employee  has 
direct  personal  knowledge  of  a  material 
fact  not  known  to  the  witnesses  made 
available  by  the  Executive  Director  for 
Operations,  require  the  attendance  and 
testimony  of  named  NRC  personnel 

(2)  A  party  may  file  with  the  presiding 
officer  written  interrogatories  to  be 
answered  by  NRC  personnel  with 
knowledge  of  the  facts,  as  designated  by 
the  Executive  Director  for  Operations. 
Upon  a  finding  by  the  presiding  officer 
that  answers  to  the  interrogatories  are 
necessary  to  a  proper  decision  in  the 
proceeding  and  that  answers  to  the 
interrogatories  are  not  reasonably 
obtainable  from  any  other  source,  the 
presiding  officer  may  require  that  the 
NRC  staff  answer  the  interrogatories. 

(3)  A  deposition  of  a  particular  named 
NRC  employee  or  answer  to 
interrogatories  by  NRC  personnel  under 
paragraphs  (a)(lj  and  (2)  of  this  section 
mav  not  be  required  before  the  matters 
in  controversy  in  the  proceeding  have 
been  identified  by  order  of  the 
Commission  or  the  presiding  officer,  or 
after  the  beginning  of  the  prehearing 
conference  held  in  accordance  with 

§  2,329,  except  upon  leave  of  the 
presiding  officer  for  good  cause  shown. 

(4)  The  provisions  of  §  2.705  [c]  and 
(e)  applv  to  interrogatories  served  under 
this  paragraph. 

(5)  Records  or  documents  in  the 
custody  of  the  Commissioners  and  NRC 
personnel  are  available  for  inspection 
and  copying  or  photographing  under 
paragraph  (b)  of  this  section  and  §  2,390. 

{!))  A  request  for  the  production  of  an 
NRC  record  or  document  not  available 
under  §  2,390  by  a  party  to  an  initial 
licensing  proceeding  may  be  served  on 
the  Executive  Director  for  Operations, 
without  leave  of  the  Commission  or  the 
presiding  officer.  The  request  must 
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identify  the  records  or  documents 
requested,  either  by  individual  item  or 
by  category,  describe  each  item  or 
category  with  reasonable  particularity, 
and  state  why  that  record  or  dm  ument 
IS  relevant  to  the  proceeding 

(c)  If  the  Executive  Director  for 
Operations  objects  to  producing  a 
requested  record  or  document  on  the 
ground  that  it  is  not  relevant  or  it  is 
exempted  from  disclosure  under  §  2  390 
and  the  disclosure  is  not  necessarv  to  a 
proper  decision  in  the  proceeding  or  the 
document  or  the  information  therein  is 
reasonably  obtainable  from  another 
source,  the  Executive  Director  for 
Operations  shall  advise  the  requesting 
party, 

(d)  If  the  Executive  Director  for 
Operations  objects  to  producing  a  record 
or  document,  the  requesting  part\  may 
apply  to  the  presiding  officer,  in 
writing,  to  compel  production  of  that 
record  or  document  The  application 
must  set  forth  the  relevancy  of  the 
record  or  document  to  the  issues  in  the 
proceeding  The  application  will  be 
processed  as  a  motion  in  accordance 
with  §2.323  (a)  through  (d)  The  record 
or  document  covered  by  the  application 
must  be  produced  for  the  in  camera 
inspection  of  the  presiding  officer 
exclusively,  if  requested  bv  the 
presiding  officer  and  only  to  the  extent 
necessary'  to  determine: 

(1 )  The  relevancy  of  that  rfcoril  ■:  n 
document; 

(2)  Whether  the  document  is  exempt 
from  disclosure  under  §2  390: 

(3)  Whether  the  disclosure  is 
necessary  to  a  proper  decision  in  the 
proceeding: 

(4)  Whether  the  document  or  the 
information  therein  is  reasonably 
obtainable  from  another  souri  p 

(e)  Upon  a  determination  bv  the 
presiding  officer  that  the  requesting 
party  has  demonstrated  the  relevancy  of 
the  record  or  document  and  that  its 
production  is  not  exempt  from 
disclosure  under  §  2.390  or  that,  if 
exempt,  its  disclosure  is  necessary  to  a 
proper  decision  in  the  proceeding,  and 
the  document  or  the  information  therein 
is  not  reasonably  obtainable  from 
another  source,  the  presiding  officer 
shall  order  the  Executive  Director  for 
Operations,  to  produce  the  document. 

(f)  In  the  case  of  requested  document.s 
and  records  (including  .Safeguards 
information  referred  tn  in  sections  147 
and  181  of  the  Atomic  Energy  Act.  as 
amended)  exempt  from  disclosure  under 
§  2,390,  but  whose  disclosure  is  found 
by  the  presiding  officer  to  be  necessary 
to  a  proper  decision  in  the  proceeding, 
any  order  to  the  Executive  Director  for 
Operations  to  produce  the  document  or 
records  (or  any  other  order  issued 


ordering  production  of  the  document  or 
records)  may  contain  any  protective 
terms  and  conditions  (including 
affidavits  of  non-disclosure)  as  may  be 
necessarv'  and  appropriate  to  limit  the 
disclosure  to  parties  in  the  proceeding, 
to  interested  States  and  other 
governmental  entities  participating 
under  §  2.315(c).  and  to  their  qualified 
witnesses  and  counsel.  When 
Safeguards  Information  protected  from 
disclosure  under  section  147  of  the 
Atomic  Energy  Act,  as  amended,  is 
received  and  possessed  by  a  party  other 
than  the  Commission  staff  :'  must  also 
be  protected  according  ti   the 
requirements  of  §  73.21  of  this  chapter. 
The  presiding  officer  may  also  prescribe 
additional  procedures  to  effectively 
safeguard  and  prevent  disclosure  of 
Safeguards  Information  to  unauthorized 
persons  with  minirr.un;  impairment  of 
the  procedural  nght.s  v^l^]'  !;  would  be 
available  if  Safegurinis  iiii'inuation  were 
not  involved  In  addition  to  any  other 
sanction  that  mav  be  imposed  by  the 
presiding  officer  for  violation  of  an 
order  issued  pursuant  to  this  paragrHph, 
violation  of  an  order  pertaining  lu  ihe 
disclosure  of  Safeguards  Information 
protected  from  disclosure  under  section 
1 4~  of  the  Atomic  Energy  Act,  as 
amended,  mav  be  sub|ect  to  a  civil 
penalty  imposed  under  §  2.205.  For  the 
purpose  of  imposing  the  criminal 
penalties  contained  in  section  223  of  the 
Atomic  Energy  Act,  as  amended,  any 
order  issued  pursuant  to  this  paragraph 
with  respect  to  Safeguards  Information 
is  considered  to  be  an  order  issued 
under  section  161. b  of  the  Atomic 
Energy  Act. 

(g)  A  ruling  by  the  presiding  officer  or 
the  Commission  for  the  production  of  a 
record  or  document  will  specify  the 
time,  place,  and  manner  of  production. 

(h)  A  request  under  this  section  may 
not  be  made  or  entertained  before  the 
matters  in  controversy  have  been 
identified  by  the  Commission  or  the 
presiding  officer,  or  after  the  beginning 
of  the  prehearing  conference  held  under 
§  2.329  except  upon  leave  of  the 
presiding  officer  for  good  cause  shown. 

(i)  The  provisions  of  §  2.704  (c)  and 
(e)  apply  to  production  of  NRC  records 
and  documents  under  this  section. 

§2.710     Motions  for  summary  disposition. 

taj  Any  party  lu  a  piuceeumg  may 
move,  with  or  without  supporting 
affidavits,  for  a  decision  by  the 
presiding  officer  in  that  party's  favor  as 
to  all  or  any  part  of  the  matters  involved 
in  the  proceeding.  The  moving  party 
shall  attach  to  the  motion  a  separate, 
short,  and  concise  statement  of  the 
material  facts  as  to  which  the  moving 
party  contends  that  there  is  no  genuine 


issue  to  be  heard.  Motions  may  be  filed 
at  any  time.  Any  other  party  may  serve 
an  answer  supporting  or  opposing  the 
motion,  with  or  without  affidavits, 
within  twenty  (20)  days  after  service  of 
the  motion.  The  party  shall  attach  to  any 
answer  opposing  the  motion  a  separate, 
short,  and  concise  statement  of  the 
material  fects  as  to  which  it  is 
contended  there  exists  a  genuine  issue 
to  be  heard.  All  material  facts  set  forth 
in  the  statement  required  to  be  served 
by  the  moving  party  will  be  considered 
to  be  admitted  unless  controverted  by 
the  statement  required  to  be  served  by 
the  opposing  party.  The  opposing  party 
may,  within  ten  (10)  days  after  service, 
respond  in  writing  to  new  facts  and 
arguments  presented  in  any  statement 
filed  in  support  of  the  motion.  No 
further  supporting  statements  or 
responses  thereto  will  be  entertained. 
The  presiding  officer  need  not  consider 
a  motion  for  summary  disposition 
unless  its  resolution  will  serve  to 
expedite  the  proceeding  if  the  motion  is 
granted.  In  addition,  the  presiding 
officer  may  dismiss  summarily  or  hold 
in  abeyance  motions  filed  shortly  before 
the  hearing  commences  or  during  the 
hearing  if  the  other  parties  or  the 
presiding  officer  would  be  required  to 
divert  substantial  resources  from  the 
hearing  in  order  to  respond  adequately 
to  the  motion  and  thereby  extend  the 
proceeding. 

(b)  Affidavits  must  set  forth  the  facts 
that  would  be  admissible  in  evidence, 
and  must  demonstrate  affirmatively  that 
the  affiant  is  competent  to  testify  to  the 
matters  stated  in  the  affidavit.  The 
presiding  officer  may  permit  affidavits 
to  be  supplemented  or  opposed  by 
depositions,  answers  to  interrogatories 
or  further  affidavits.  When  a  motion  for 
summary  decision  is  made  and 
supported  as  provided  in  this  section,  a 
party  opposing  the  motion  may  not  rest 
upon  the  mere  allegations  or  denials  of 
his  answer.  The  answer  by  affidavits  or 
as  otherwise  provided  in  this  section 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  issue  of  fact.  If 
no  answer  is  filed,  the  decision  sought, 
if  appropriate,  must  be  rendered. 

(c)  Should  it  appear  from  the 
affidavits  of  a  party  opposing  the  motion 
that  he  or  she  cannot,  for  reasons  stated, 
present  by  affidavit  facts  essential  to 
justify  the  party's  opposition,  the 
presiding  officer  may  refuse  the 
application  for  summary  decision,  order 
a  continuance  to  permit  affidavits  to  be 
obtained,  or  make  an  order  as  is 
appropriate.  A  determination  to  that 
effect  must  be  made  a  matter  of  record. 

(d)  The  presiding  officer  shall  render 
the  decision  sought  if  the  filings  in  the 
proceeding,  depositions,  answers  to 
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interrogatories,  and  admissions  on  file, 
together  with  the  statements  of  the 
parties  and  the  affidavits,  if  any,  show 
that  there  is  no  genuine  issue  as  to  any 
material  fact  and  that  the  moving  party 
is  entitled  to  a  decision  as  a  matter  of 
law.  However,  in  any  proceeding 
involving  a  construction  permit  for  a 
production  or  utilization  facility,  the 
procedure  described  in  this  section  may 
be  used  only  for  the  determination  of 
specific  subordinate  issues  and  may  not 
be  used  to  determine  the  ultimate  issue 
as  to  whether  the  permit  shall  be  issued. 

§2.711     Evidence. 

(a)  General.  Every  party  to  a 
proceeding  has  the  right  to  present  oral 
or  documentary  evidence  and  rebuttal 
evidence  and  to  conduct,  in  accordance 
with  an  approved  cross-examination 
plan  that  contains  the  information 
specified  in  paragraph  (b)(2)  of  this 
section  if  so  directed  by  the  presiding 
officer,  any  cross-examination  required 
for  full  and  true  disclosure  of  the  facts. 

(b)  Testimony.  The  parties  shall 
submit  direct  testimony  of  witnesses  in 
written  form,  unless  otherwise  ordered 
by  the  presiding  officer  on  the  basis  of 
objections  presented.  In  any  proceeding 
in  which  advance  written  testimony  is 
to  be  used,  each  party  shall  serve  copies 
of  its  proposed  written  testimony  on 
each  other  party  at  least  fifteen  (15)  days 
in  advance  of  the  session  of  the  hearing 
at  which  its  testimony  is  to  be 
presented.  The  presiding  officer  may 
ppimit  the  introduction  of  written 
tpstimonv  not  so  served,  either  with  the 
consent  of  all  parties  present  or  after 
thev  have  had  a  reasonable  opportimity 
to  examine  it.  Written  testimony  must 
be  incorporated  into  the  transcript  of  the 
record  as  if  read  or.  in  the  discretion  of 
the  presiding  officer,  may  be  offered  and 
admitted  in  evidence  as  an  exhibit. 

(c)  Cross-examination. 

(1)  The  presiding  officer  may  require 
a  party  seeiting  an  opportunity  to  cross- 
examine  to  request  permission  to  do  so 
in  accordance  with  a  schedule 
established  by  the  presiding  officer.  A 
request  to  conduct  cross-examination 
must  be  accompanied  bv  a  cross- 
examination  plan  containing  the 
following  information; 

(i)  A  brief  description  of  the  issue  or 
issues  on  which  cross-examination  will 
be  conducted; 

(ii)  The  objective  to  be  achieved  by 
cross-examination:  and 

(iii)  The  proposed  line  of  questions 
that  may  logically  lead  to  achieving  the 
objective  of  the  cross-examination. 

(2)  The  cross-examination  plan  may 
be  submitted  only  to  the  presiding 
officer  and  must  be  kept  by  the 
presiding  officer  in  conBdence  until 


issuance  of  the  initial  decision  on  the 
issue  being  litigated.  The  presiding 
officer  shall  then  provide  each  cross- 
examination  plan  to  the  Commission  s 
Secretary  for  inclusion  in  the  official 
record  of  the  proceeding. 

(d)  Non-applicability  to  Subpart  B 
proceedings.  Paragraphs  (b)  and  (c)  of 
this  section  do  not  apply  to  proceedings 
initiated  under  Subpart  B  of  this  part  for 
modification,  suspension,  or  revocation 
of  a  license  or  to  proceedings  for 
imposition  of  a  civil  penalty,  unless 
otherwise  directed  by  the  presiding 
officer. 

(e)  Admissibility.  Only  relevant, 
material,  and  reliable  evidence  which  is 
not  unduly  repetitious  will  be  admitted. 
Immaterial  or  irrelevant  parts  of  an 
admissible  dociunent  will  be  segregated 
and  excluded  so  far  as  is  practicable. 

(f)  Objections.  An  objection  to 
evidence  must  briefly  state  the  grounds 
of  objection.  The  transcript  must 
include  the  objection,  the  grounds,  and 
the  ruling.  Exception  to  an  adverse 
ruling  is  preserved  without  notation  on 
the  record. 

(g)  Offer  of  proof.  An  offer  of  proof, 
made  in  connection  with  an  objection  to 
a  ruling  of  the  presiding  officer 
excluding  or  rejecting  proffered  oral 
testimony,  must  consist  of  a  statement 
of  the  substance  of  the  proffered 
evidence.  If  the  excluded  evidence  is  in 
written  form,  a  copy  must  be  marked  for 
identification.  Rejected  exhibits, 
adequately  marked  for  identification, 
must  be  retained  in  the  record 

(h)  Exhibits.  A  written  exhibit  will  not 
be  received  in  evidence  unless  the 
original  and  two  copies  are  offered  and 
a  copy  is  furnished  to  each  party,  or  the 
parties  have  been  previously  furnished 
with  copies  or  the  presiding  officer 
directs  otherwise.  The  presiding  officer 
may  permit  a  party  to  replace  with  a 
true  copy  an  original  document 
admitted  in  evidence. 

(i)  Proceedings  involving 
applications.  In  any  proceeding 
involving  an  application,  the  NRC  staff 
shall  offer  into  evidence  any  report 
submitted  by  the  ACRS  in  the 
proceeding  in  compliance  with  section 
182b.  of  the  Act,  any  safety  evaluation 
prepared  by  the  NRC  staff  and  any 
environmental  impact  statement 
prepared  in  the  proceeding  under 
subpart  A  of  part  51  of  this  chapter  by 
the  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  or  his  or  her  designee. 

(])  Official  record.  An  official  record 
of  a  government  agency  or  entry  in  an 
official  record  may  be  evidenced  by  an 
official  publication  or  by  a  copy  attested 
by  the  officer  having  legal  custody  of  the 


record  and  accompanied  by  a  certificate 
of  his  custody. 
(k)  Official  notice. 

(1)  The  Commission  or  the  presiding 
officer  may  take  official  notice  of  any 
fact  of  which  a  court  of  the  United 
States  may  take  judicial  notice  or  of  any 
technical  or  scientific  fad  within  the 
knowledge  of  the  Commission  as  an 
expert  bodv.  Each  fact  officially  noticed 
under  this  paragraph  must  be  specified 
in  the  record  with  sufficient 
particularitv  to  advise  the  parties  of  the 
matters  which  have  been  noticed  or 
brought  to  the  attention  of  the  parties 
before  final  decision  and  each  party 
adversely  affected  bv  the  decision  shall 
be  given  opportunity  to  controvert  the 
fact. 

(2)  If  a  decision  is  stated  to  rest  in 
whole  or  in  part  on  official  notice  of  a 
fact  which  the  parties  have  not  had  a 
prior  opportunity  to  controvert,  a  partv 
may  controvert  the  fact  by  filing  an 
appeal  from  an  initial  decision  or  a 
petition  for  reconsideration  of  a  final 
decision.  The  appeal  must  clearly  and 
concisely  set  forth  the  information 
relied  upon  to  controvert  the  fact. 

§2.712    Proposed  findings  and 
conclusions. 

(a)  Any  party  to  a  proceeding  may.  or 
if  directed  by  the  presiding  officer  shall, 
file  proposed  findings  of  fact  and 
conclusions  of  law,  briefs  and  a 
proposed  form  of  order  or  decision 
within  the  time  provided  by  this 
section,  except  as  otherwise  ordered  by 
the  presiding  officer: 

f  1 )  The  party  who  has  the  burden  of 
proof  shall,  within  thirty  (30)  days  after 
the  record  is  closed,  file  proposed 
findings  of  fact  and  conclusions  of  law 
and  briefs,  and  a  proposed  form  of  order 
or  decision 

(2)  Other  parties  may  file  proposed 
findings,  conclusions  of  law  and  briefs 
within  forty  (40)  days  after  the  record  is 
closed. 

(3)  A  party  who  has  the  burden  of 
proof  may  reply  within  five  (.5)  days 
after  filing  of  proposed  findings  and 
conclusions  of  law  and  briefs  by  other 
parties. 

(b)  Failure  to  file  proposed  findings  of 
fact,  conclusions  of  law.  or  briefs  when 
directed  to  do  so  may  be  considered  a 
default,  and  an  order  or  initial  decision 
may  be  entered  accordingly. 

(c)  Proposed  findings  of  fact  must  be 
clearly  and  concisely  set  forth  in 
numbered  paragraphs  and  must  be 
confined  to  the  material  issues  of  fact 
presented  on  the  record,  with  exact 
citations  to  the  transcript  of  record  and 
exhibits  in  support  of  each  proposed 
finding.  Proposed  conclusions  of  law 
must  be  set  forth  in  numbered 
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paragraphs  as  to  ail  material  issues  of 
law  or  discretion  presented  on  the 
record.  An  intervener's  proposed 
findings  of  fact  and  conclusions  of  law 
must  be  confined  to  issues  which  that 
party  placed  in  controversy  or  sought  to 
place  in  controversy  in  the  proceeding. 

§2.713    Initial  decision  and  its  effect. 

\a)  After  hearing,  the  presiding  officer 
will  render  an  initial  decision  which 
will  constitute  the  final  action  of  the 
Commission  forty  (40)  days  after  its  date 
unless  any  party  petitions  for 
Commission  review  in  accordance  with 
§  2.340  or  the  Commission  takes  review 
sua  sponte. 

(b)  Where  the  public  interest  so 
requires,  the  Commission  may  direct 
that  the  presiding  officer  certify  the 
record  to  it  without  an  initial  decision, 
and  may: 

(1)  Prepare  its  own  decision  which 
will  become  final  unless  the 
Commission  grants  a  petition  for 
reconsideration  under  §2.344;  or 

(2)  Omit  an  initial  decision  on  a 
finding  that  due  and  timely  execution  of 
its  functions  imperatively  and 
unavoidably  so  requires. 

(c)  An  initial  decision  will  be  in 
writing  and  will  be  based  on  the  whole 
record  and  supported  by  reliable, 
probative,  and  substantial  evidence.  The 
initial  decision  wall  include: 

fl]  Findings,  conclusions,  and  rulings, 
A  ith  the  reasons  or  basis  for  them,  on 
all  material  issues  of  fact,  law,  or 
discretion  presented  on  the  record; 

(2)  All  facts  officially  noticed  and 
relied  on  in  making  the  decision; 

f3)  The  appropriate  ruling,  order,  or 
(IiiimI    i  !'■]'.<(  with  the  effective  date; 

(4)  i  tie  time  within  which  a  petition 
for  review  of  the  decision  may  be  filed, 
-hi  'HIT  within  which  answers  in 
auppurt  ol  or  in  opposition  to  a  petition 
for  review  filed  by  another  party  may  be 
filed  and,  in  the  case  of  an  initial 
decision  which  may  become  final  in 
accordance  with  paragraph  (a)  of  this 
section,  the  date  when  it  may  become 
final. 

18.  In  §  2.902,  paragraph  (e)  is  revised 
to  read  as  fnllnws- 

§2.902     Definitions 

(e)  Party^  in  the  case  of  proceedings 
subject  to  this  subpart  includes  a  person 
admitted  as  a  party  under  §  2.309  or  an 
interested  State  admitted  pursuant  to 
§  2.315(c). 

19.  Section  2.1000  is  revised  to  read 
as  follows: 

§  2.1000     Scope  of  Subpart. 

T  h"  riiU'y  111  this  subpart,  together 
vitli  !h'   rules  in  subpart  G  of  this  part. 


govern  the  procedure  for  applications 
for  authorization  to  construct  a  high- 
level  radioactive  waste  repository  at  a 
geologic  repository  operations  area 
noticed  under  §§  2.101(f)(8)  or 
2.105(a)(5).  and  for  applications  for 
authorization  to  receive  and  possess 
high  level  radioactive  waste  at  a 
geologic  repository  operations  area.  The 
procedures  in  this  subpart  are  to  be  used 
together  with  the  generally  applicable 
procedures  in  subpart  C  of  this  part, 
and,  as  appropriate,  the  procedures  in 
subpart  G  of  this  part. 

20.  In  §  2.1001,  the  definition,  Party, 
is  revised  to  read  as  follows 

§2  10Cr,      Definitions 
***** 

Party  for  the  purpose  of  this  subpart    - 
means  the  DOE,  the  NRC  staff,  the  host 
State,  any  affected  unit  of  local 
government  as  defined  in  Section  2  of 
the  Nuclear  Waste  Policy  Act  of  1982, 
as  amended  (42  U.S.C.  10101),  any 
affected  Indian  Tribe  as  defined  in 
Section  2  of  the  Nuclear  Waste  Policy 
Act  of  of  1982.  as  amended  (42  U.S.C. 
10101),  and  a  person  admitted  under 
§  2.309  to  the  proceeding  on  an 
application  for  authorization  to 
construct  a  high-level  radioactive  waste 
repository  at  a  geologic  repository 
operations  area  noticed  under 
§§  2.1Dl(f)(8)  or  2.105(a)(5).  and  for 
applications  for  authorization  to  receive 
and  possess  high  level  radioactive  waste 
at  a  geologic  repository  operations  area 
under  part  60  of  this  chapter;  provided 
that  a  host  State,  affected  unit  of  local 
government,' or  affected  Indian  Tribe 
files  a  list  of  contentions  in  accordance 
with  the  provisions  of  §  2.309. 
***** 

21.  In  §2.1010,  paragraph  (e)  is 
revised  to  read  as  follows: 

§2  101C     Pre'iiCP'isp  app.-:,ation  presiding 
officer. 

*         *         *         * 

(e)  The  Pre-License  Application 
presiding  officer  possesses  all  the 
general  powers  specified  in  §§  2.321(c) 
and  2.319. 

***** 

22.  In  §  2.1012,  paragraph  (b)  is 
revised  to  read  as  follows: 

§2  10^2     Co'^pirance 

(b)(1)  A  person,  including  a  potential 
party  given  access  to  the  Licensing 
Support  Network  under  this  subpart, 
may  not  be  granted  party  status  under 
§  2.309,  or  status  as  an  interested 
governmental  participant  under  §  2.315, 
if  it  cannot  demonstrate  substantial  and 
timely  compliance  with  the 
requirements  of  §  2.1003  at  the  time  it 


requests  participation  in  the  high-level 
waste  licensing  proceeding  under 
§2.309  or  §2.315. 

(2)  A  person  denied  party  status  or 
interested  governmental  participant 
status  under  paragraph  (b)(1)  of  this 
section  may  request  party  status  or 
interested  governmental  participant 
status  upon  a  showing  of  subsequent 
compliance  with  the  requirements  of 
§  2.1003.  Admission  of  such  a  party  or 
interested  governmental  participant 
under  §§  2.309  or  2.315,  respectively,  is 
conditioned  on  accepting  the  status  of 
the  proceeding  at  the  time  of  admission. 
»        *        *        *        * 

23.  In  §  2.1013,  paragraphs  (a)(1)  and 
(b)  are  revised  to  read  as  follows: 

§2.1013    Um  Of  the  electronic  docket 
during  tf)e  proceeding. 

(a)(1)  As  specified  in  §  2.303,  the 
Secretary  of  the  Commission  will 
maintain  the  official  docket  of  the 
proceeding  on  the  application  for 
authorization  to  construct  a  high-level 
radioactive  waste  repository  at  a 
geologic  repository  operations  area 
noticed  under  §§  2.101(f)(8)  or 
2.105(a)(5).  and  for  applications  to 
receive  and  possess  high  level 
radioactive  waste  at  a  geologic 
repository  operations  area  under  part  60 
of  this  chapter. 

(2)  *   *   5- 

(b)  Absent  good  cause,  all  exhibits 
tendered  during  the  hearing  must  have 
been  made  available  to  the  parties  in 
electronic  form  before  the 
commencement  of  that  portion  of  the 
hearing  in  which  the  exhibit  will  be 
offered.  The  electronic  docket  will 
contain  a  list  of  all  exhibits,  showing 
where  in  the  transcript  each  was  marked 
for  identification  and  where  it  was 
received  into  evidence  or  rejected.  For 
any  hearing  sessions  recorded 
stenographically  or  by  other  means, 
transcripts  will  be  entered  into  the 
electronic  docket  on  a  daily  basis  in 
order  to  afford  next-day  availability  at 
the  hearing.  However,  for  any  hearing 
sessions  recorded  on  videotape  or  other 
video  medium,  if  a  copy  of  the  video 
recording  is  made  available  to  all  parties 
on  a  daily  basis  that  affords  next-day 
availability  at  the  hearing,  a  transcript  of 
the  session  prepared  from  the  video 
recording  will  be  entered  into  the 
electronic  docket  within  twenty-four 
(24)  hours  of  the  time  the  transcript  is 
tendered  to  the  electronic  docket  by  the 
transcription  service. 


§2.1014    [Removed] 

24.  Section  20.1014  is  removed. 

25.  In  §  2.1015.  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows: 
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§2.1015     Appeals. 

♦         *         •  «         * 

(b)  A  notice  of  appeal  from  a  Pre- 
License  Application  presiding  officer 
order  issued  under  §  2.1010,  a  presiding 
officer  prehearing  conference  order 
issued  under  §  2.1021,  a  presiding 
officer  order  granting  or  denying  a 
motion  for  summary  disposition  issued 
)n  accordance  with  §2.1025,  or  a 
presiding  officer  order  granting  or 
denving  a  petition  to  amend  one  or 
more  contentions  under  §  2.309,  must  be 
filed  with  the  Commission  no  later  than 
ten  (10)  days  after  service  of  the  order. 
A  supporting  brief  must  accompany  the 
notice  of  appeal.  Any  other  party, 
interested  governmental  participant,  or 
potential  partv  mav  file  a  brief  in 
opposition  to  the  appeal  no  later  than 
ten  (lOJ  days  after  service  of  the  appeal. 
«         *         •         «         » 

(d)  When,  in  the  judgment  of  a  Pre- 
License  .Application  presiding  officer  or 
presiding  officer,  prompt  appellate 
review  of  an  order  not  immediately 
appealable  under  paragraph  (b)  of  this 
section  IS  necessar\-  to  prevent 
detriment  to  the  public  interest  or 
unusual  delay  or  expense,  the  Pre- 
License  Application  presiding  officer  or 
presiding  officer  may  refer  the  ruling 
promptly  to  the  Commission,  and  shall 
provide  notice  of  this  referral  to  the 
parties,  interested  governmental 
participants,  or  potential  parties.  The 
parties,  interested  governmental 
participants,  or  potential  parties  may 
also  request  that  the  Pre-License 
.Application  presiding  officer  or 
presiding  officer  certify  under  §  2.319 
rulings  not  immediately  appealable 
under  paragraph  (b)  of  this  section. 


§2.1016     Motions.  [Removed] 

26.  Section  2.1016  is  removed. 

27.  In  §  2.1018,  paragraphs  (c),  (f)(3) 
and  (g)  are  revised  to  read  as  follows: 

§2,1018     Discovery 

«  «  *  *  * 

(c)(1)  Upon  motion  by  a  party, 
potential  party,  interested  governmental 
participant,  or  the  person  from  whom 
discoverv  is  sought,  and  for  good  cause 
shown,  the  presiding  officer  may  make 
any  order  that  justice  requires  to  protect 
a  party,  potential  party,  interested 
governmental  participant,  or  other 
person  from  annoyance,  embarrassment, 
oppression,  or  undue  burden,  delay,  or 
expense,  including  one  or  more  of  the 
following; 
(i)  That  the  discovery  not  be  had: 
(ii)  that  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 


(iii)  that  the  discovery  may  be  had 
only  by  a  method  of  discovery  other 
than  that  selected  by  the  party,  potential 
party,  or  interested  governmental 
participant  seeking  discovery; 

(iv)  that  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters 

(v)  that  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  presiding  officer; 

(vi)  that,  subject  to  the  provisions  of 
§  2.390  of  this  part,  a  trade  secret  or 
other  confidential  research, 
development,  or  commercial 
information  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(vii)  that  studies  and  evaluations  not 
be  prepared. 

(2)  If  the  motion  for  a  protec  tive  order 
is  denied  in  whole  or  in  part,  the 
presiding  officer  may,  on  such  terms 
and  conditions  as  are  just,  order  that 
any  party,  potential  party,  interested 
governmental  participant  or  other 
person  provide  or  permit  discovery, 
***** 

(fl*   •   * 

(3)  An  independent  request  for 
issuance  of  a  subpoena  may  be  directed 
to  a  nonparty  for  production  of 
documents.  This  section  does  not  apply 
to  requests  for  the  testimony  of  the  NRC 
regulatory  staff  pursuant  to  §  2.709. 

(g)  The  presiding  officer,  under 
§  2.322,  may  appoint  a  discoverv  master 
to  resolve  disputes  between  parties 
concerning  informal  requests  for 
information  as  provided  in  paragraphs 
{a)(l)  and  (a]r2l  of  this  section 

§2.1019    [)epositlons.  [Amended] 

28.  In  §  2.1019,  paragraph  (j)  is 
removed. 

29.  Section  2.1021  is  revised  to  read 
as  follows: 

§  2  1 02  *     First  prehearing  conference. 

In  any  proceeding  involving  an 
application  for  a  license  to  receive  and 
possess  high-level  radioactive  waste  at  a 
geologic  repository  operations  area 
under  part  60  of  this  chapter,  the 
Commission  or  the  presiding  officer  will 
direct  the  parties,  interested 
governmental  participants  and  any 
petitioners  for  intervention,  or  their 
coimsel,  to  appear  at  a  specified  time 
and  place,  for  a  conference  as  provided 
by  §2.329. 

30.  In  §  2.1023,  the  introductory  test 
of  paragraph  (a)  and  paragraph  (a)(1)  are 
revised  to  read  as  follo\v= 

§2.1023    Immediate  effectiveness. 

(a)  Pending  review  and  final  decision 
by  the  Conmiission,  an  initial  decision 
resolving  all  issues  before  the  presiding 
officer  in  favor  of  issuance  or 


amendment  of  either  an  authorization  to 
construct  a  high-level  radioactive  waste 
repository  at  a  geologic  repository 
operations  area  under  §  60.31  of  this 
chapter,  or  an  authorization  to  receive 
and  possess  high-level  radioactive  waste 
at  a  geologic  repository  operations  area 
pursuant  to  §60,41  of  this  chapter,  will 
be  immediately  effective  upon  issuance 
except — 

(1]  As  provided  in  any  order  issued  in 
accordance  with  §2,341  of  this  part  that 
stays  the  effectiveness  of  an  initial 
decision:  or 
«         ♦         ♦         *         * 

31,  In  §  2.1109,  paragraphs  (a)(1)  and 
(c)  are  revised  to  read  as  follows: 

§  2. 11 09     Requests  for  oral  argument. 

(a)(1)  In  its  request  for  hearing/ 
petition  to  inten.'ene  filed  in  accordance 
with  §  2.309  or  in  the  applicant's  or  the 
NRC  staffs  response  to  a  request  for  a 
hearing/petition  to  intervene,  any  party 
may  invoke  the  hybrid  hearing 
procedures  in  this  Subpart  by  requesting 
an  oral  argument.  If  it  is  determined  that 
a  hearing  will  be  held,  the  presiding 
officer  shall  grant  a  timely  request  for 
oral  argument. 

*  «  n  *  * 

(c)  If  no  party  to  the  proceeding 

requests  oral  argument,  or  if  all 
untimely  requests  for  oral  argument  are 
denied,  the  presiding  officer  shall 
conduct  the  proceeding  in  accordance 
with  the  subpart  under  which  the 
proceeding  was  initially  conducted  as 
determined  in  accordance  with  ^  2,310. 


§2.1111     [Reserved] 

32,  Section  2,1111  is  removed, 

33,  Section  2.1117  is  revised  to  r^ad 
as  follows: 

§2.1117    Applicability  of  other  sections. 

In  proceedings  subject  to  this  part,  the 
provisions  of  subparts  A.  C  and  L  of  this 
part  are  also  applicable,  except  where 
inconsistent  with  the  provisions  of  this 
subpart, 

34,  Subpart  L  is  revised  to  read  as 
follows:  **♦ 

Subpart  L — Informal  Hearing  Procedures  for 
NRC  Adjudications 

Sec, 

2.1200  Scope  of  subpart. 

2.1201  Definitions. 

2.1202  Authority  and  role  of  NRC  staff. 

2.1203  Hearing  file:  prohibition  on 
discovery. 

2.1204  Motions  and  requests. 
2.120.=i     Summar>^  disposition. 

2.1206  Informal  hearings. 

2.1207  Process  and  schedule  for 
submissions  and  presentations  in  an  oral 
hearing. 

2.1208  Process  and  schedule  for  a  hearing 
consisting  of  written  presentations. 
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2.1209  Findings  of  fact  and  conclusions  ot 
law. 

2.1210  Initial  decision  and  its  effect. 

2.1211  Immediate  effectiveness  of  initial 
decision  directing  issuance  or 
amendment  of  licenses  under  part  61  of 
this  chapter. 

2.1212  Petitions  for  Commission  review  of 
.    initial  decisions. 

2.1213  Application  for  a  stay. 

Subpart  L — Informal  Hearing 
Procedures  tor  NRC  Adjudications 

§2.1200     Scope  of  subpart. 

The  provisions  oi  this  subpart  may  be 
applied  to  all  adjudicatory  proceedings 
conducted  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 

the  Energy  Reorganization  Act,  and  10 
("FR  part  2,  except  for  proceedings  on 
the  licensing  of  the  construction  and 
operation  of  a  uranium  enrichment 
facility,  proceedings  on  an  mitial 
application  for  authorization  to 
construct  a  high-level  radioactive  waste 
repository  at  a  geologic  repository 
operations  area  noticed  und'-r 
§§  2.101(f)(8)  or  2.105(a)(5j,  proceedings 
on  an  initial  application  for  authority  to 
receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repositorv'  operations  area,  and 
proceedings  on  enforcement  matters. 

§2  1201     Definitions. 

The  definitions  of  terms  contained  in 
§  2.4  apply  to  this  subpart  unless  a 
different  definitinn  is  prtivided  in  this 
subpart 

§2.1202    Authority  and  role  of  NRC  staff. 

(a)  During  the  pendency  of  any 
hearing  under  this  subpart,  consistent 
with  the  NRC  staffs  findings  in  its  own 
review  of  the  application  or  matter 
which  is  the  subject  of  the  hearing  and 
as  authorized  by  law,  the  NRC  staHis 
expected  to  issue  its  approval  or  denial 
of  the  application  promptly  or  take 
other  appropriate  action  on  the  matter 
which  is  the  subject  of  the  hearing. 
Notice  of  the  NRC  staffs  action  must  be 
promptly  transmitted  to  the  presiding 
officer  and  the  parties  to  the  proceeding. 
The  NRC  staffs  action  on  the  matter  is 
effective  upon  issuance  by  the  staff, 
except  in  matters  involving: 

(1)  An  application  to  construct  and/or 
operate  a  production  or  utilization 
facility; 

(2)  An  application  for  an  amendment 
to  a  construction  authorization  at  a 
geologic  repository  operations  area 
falling  under  10  CFR  60.32(c)(1); 

(3)  An  application  for  the 
construction  and  operation  of  an 
independent  spent  fuel  storage 
installation  (ISFSl)  located  at  a  site 
ither  than  a  reactor  site  or  a  monitored 


retrievable  storage  installation  (MKii) 
under  10  CFR  part  72;  and 

(4)  Production  or  utilization  facility 
licensing  actions  that  involve  signiHcant 
hazards  considerations  as  defined  in  10 
CFR  50.92. 

(b)(1)  The  NRC  staff  is  not  required  to 
be  a  party  to  a  proceeding  under  this 
subpart,  except  where: 

(i)  The  proceeding  involves  an 
application  denied  by  the  NRC  staff  or 
an  enforcement  action  proposed  by  the 
NRC  staff; 

(ii)  The  presiding  officer  determines 
that  the  resolution  of  any  issue  in  the 
proceeding  would  be  aided  materially 
by  the  NRC  staffs  participation  in  the 
proceeding  as  a  party  and  orders  the 
NRC  staff  to  participate  as  a  party  for  the 
identified  issue.  In  the  event  that  the 
presiding  officer  determines  that  the 
NRC  staff's  participation  is  necessary, 
the  presiding  officer  shall  issue  an  order 
specifically  identifying  the  issue(s)  on 
which  the  NRC  staff  is  to  participate  as 
well  as  setting  forth  the  basis  for  the 
determination  that  NRC  staffs 
participation  will  materially  aid  in 
resolution  of  the  issue(s). 

(2)  Within  fifteen  (15)  days  of  the 
issuance  of  the  order  granting  requests 
for  hearing/petitions  to  intervene  and 
admitting  contentions,  the  NRC  staff 
shall  provide  notice  to  the  presiding 
officer  and  the  parties  on  whether  or  not 
it  desires  to  participate  as  a  party,  and 
identifying  any  contentions  on  which  it 
wishes  to  participate  as  a  party.  Once 
the  NRC  staff  chooses  to  participate  as 
a  party,  it  must  be  considered  a  party 
with  all  the  rights  and  responsibilities  of 
a  party  with  respect  to  the  admitted 
contentions  of  other  parties  which  it 
identifiec 

§2,1203     Hearing  file    pfoh.bition  on 
discovery 

(a)(1)  Within  thirty  (30)  days  of  the 
issuance  of  the  order  granting  requests 
for  hearing/petitions  to  intervene  and 
admitting  contentions,  the  NRC  staff 
shall  file  in  the  docket,  present  to  the 
presiding  officer,  and  make  available  to 
the  parties  to  the  proceeding  a  hearing 
file. 

(2)  The  hearing  file  must  be  made 
available  to  the  parties  either  by  service 
of  hard  copies  or  by  making  the  file 
available  at  the  NRC  Web  site,  http:// 
www.nrc.gov. 

(3)  The  hearing  file  also  must  be  made 
available  for  public  inspection  and 
copying  at  the  NRC  Web  site,  http:// 
www.nrc.gov,  and/or  at  the  NRC  Public 
Document  Room. 

(b)  The  hearing  file  consists  of  the 
application,  if  any,  and  any  amendment 
to  the  application,  and,  when  available, 
any  NRC  environmental  impact 


statement  or  assessment  and  an>  NKC 
report  related  to  the  proposed  action,  as 
well  as  any  correspondence  between  the 
applicant/licensee  and  the  NRC  that  is 
relevant  to  the  proposad  action.  Hearing 
file  documents  already  available  at  the 
NRC  Web  site  and/or  the  NRC  Public 
Docimient  Room  when  the  hearing 
request/petition  to  intervene  is  granted 
may  be  incorporated  into  the  heahng 
file  at  those  locations  by  a  reference 
indicating  where  at  those  locations  the 
documents  can  be  found.  The  presiding 
officer  shall  rule  upon  any  issue 
regarding  the  appropriate  materials  for 
the  hearing  file. 

(c)  The  NRC  staff  has  a  continuing 
duty  to  keep  the  hearing  file  up  to  date 
with  respect  to  the  materials  set  forth  in 
paragraph  (b)  of  this  section  and  to 
provide  those  materials  as  required  in 
paragraphs  (a)  and  (b)  of  this  section, 

(d)  Except  as  otherwise  permitted  by 
subpart  C  of  this  part,  a  party  may  not 
seek  discovery  from  any  other  party  or 
the  NRC  or  its  personnel,  whether  by 
document  production,  deposition, 
interrogatories  or  otherwise. 

§  2.1 204    Motions  and  requests. 

(a)  General  requirements.  In 
proceedings  under  this  subpart, 
requirements  for  motions  and  requests 
and  responses  to  them  are  as  specified 
in  §2.323. 

(b)  Requests  for  cross-examination  by 
the  parties.  In  any  oral  hearing  under 
this  subpart,  a  party  may  file  a  motion 
with  the  presiding  officer  to  permit 
cross-examination  by  the  parties  on 
particular  admitted  contentions  or 
issues.  The  presiding  officer  may  allow 
cross-examination  by  the  parties  if  the 
presiding  officer  determines  that  cross- 
examination  by  the  parties  is  necessary 
to  ensure  the  development  of  an 
adequate  record  for  decision. 

§2.1205    Summary  disposition.- 

(a)  Unless  the  presiding  officer  or  the 
Commission  directs  otherwise,  motions 
for  summary  disposition  may  be 
submitted  to  the  presiding  officer  by  any 
party  no  later  than  forty-five  (45)  days 
before  the  commencement  of  hearing. 
The  motions  must  be  in  writing  and 
must  include  a  vvritten  explanation  of 
the  basis  of  the  motion,  and  affidavits  to 
support  statements  of  fact.  Motions  for 
summary  disposition  must  be  served  on 
the  parties  and  the  Secretary  at  the  same 
time  that  they  are  submitted  to  the 
presiding  officer. 

(b)  Any  other  party  may  ser\'e  an 
answer  supporting  or  opposing  the 
motion  within  twenty  (20)  days  after 
service  of  the  motion. 

(c)  The  presiding  officer  shall  issue  a 
determination  on  each  motion  for 
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summary  disposition  no  later  than 
fifteen  (15)  days  before  the  date 
scheduled  for  commencement  of 
hearing.  In  ruling  on  motions  for 
summary  disposition,  the  presiding 
officer  shall  apply  the  standards  for 
summary  disposition  set  forth  in 
subpart  G  of  this  part. 

§2.1206     Informal  hearings. 

Hearings  under  this  subpart  will  be 
oral  hearings  as  described  in  §  2.1207, 
unless,  within  fifteen  (15)  days  of  the 
service  of  the  order  granting  the  request 
for  hearing,  the  parties  unanimously 
agree  and  file  a  joint  motion  requesting 
a  hearing  consisting  of  written 
submissions.  A  motion  to  hold  a  hearing 
consisting  of  written  submissions  will 
not  be  entertained  unless  there  is 
unanimous  consent  of  the  parties. 

§2  1207     Process  and  schedule  for 
submissions  and  presentations   r  an  oral 
hearing. 

(a)  Unless  otherwise  limited  by  this 
subpart  or  by  the  presiding  officer, 
participants  in  an  oral  hearing  may 
submit  and  sponsor  in  the  hearings — 

(1)  Initial  written  statements  of 
position  and  written  testimony  with 
supporting  affidavits  on  the  admitted 
contentions.  These  materials  must  be 
filed  on  the  dates  set  by  the  presiding 
officer. 

(2)  Written  responses  and  rebuttal 
testimony  with  supporting  affidavits 
directed  to  the  initial  statements  and 
testimony  of  other  participants.  These 
materials  must  be  filed  within  twenty 
(20)  days  of  the  service  of  the  materials 
submitted  under  paragraph  (a)(1)  of  this 
section  unless  the  presiding  officer 
directs  otherwise. 

{3)(i)  Proposed  questions  for  the 
presiding  officer  to  consider  for 
propounding  to  the  persons  sponsoring 
the  testimony.  These  questions  must  be 
filed  within  twenty  (20)  days  of  the 
service  of  the  materials  submitted  under 
paragraph  (a)(1)  of  this  section  unless 
the  presiding  officer  directs  otherwise. 

(ii)  Proposed  questions  directed  to 
rebuttal  testimony  for  the  presiding 
officer  to  consider  for  propounding  to 
persons  sponsoring  the  testimony. 
These  questions  must  be  filed  within 
seven  (7)  days  of  the  service  of  the 
rebuttal  testimony  unless  the  presiding 
officer  directs  otherwise. 

(iii)  Questions  submitted  under 
paragraphs  (a){3)(i)  and  (ii)  of  this 
section  may  be  propounded  at  the 
discretion  of  the  presiding  officer. 

(b)  Oral  hearing  procedures. 

(1)  The  oral  hearing  must  be 
transcribed. 

(2)  Written  testimony  will  be  received 
into  evidence  in  exhibit  form. 


(3)  Participants  may  designate  and 
present  their  own  witnesses  to  the 
presiding  officer. 

(4)  Testimony  for  the  NRC  staff  will 
be  presented  only  by  persons  designated 
by  the  Executive  Director  for  Operations 
for  that  purpose. 

(5)  The  presiding  officer  may  accept 
written  testimony  from  a  person  unable 
to  appear  at  the  hearing,  and  may 
request  that  person  to  respond  in 
writing  to  questions. 

(6)  Participants  and  witnesses  will  be 
questioned  orally  or  in  writing  and  only 
by  the  presiding  officer  or  the  presiding 
officer's  designee  (e.g.,  an  Special 
Assistant  appointed  under  §  2.322).  The 
presiding  officer  will  examine  the 
participants  and  witnesses  using 
questions  prepared  by  the  presiding 
officer  or  the  presiding  officer's 
designee,  questions  submitted  by  the 
participants  at  the  discretion  of  the 
presiding  officer,  or  a  combination  of 
both.  Questions  may  be  addressed  to 
individuals  or  to  panels  of  participants 
or  witnesses. 

§2.1208     P'ocess  and  schedule  for  a 
hearing  consisting  of  written  presentations. 

(a)  Unless  otherwise  linntpri  bv  thi> 
subpart  or  by  the  presiding  officer. 
participants  in  a  hearing  consisting  of 
written  presentations  may  submit — 

(1)  Initial  written  statements  of 
position  and  written  testimony  with 
supporting  affidavits  on  the  admitted 
contentions.  These  materials  must  be 
filed  on  the  dates  set  by  the  presiding 
officer. 

(2)  Written  responses,  rebuttal 
testimony  with  supporting  affidavits 
directed  to  the  initial  statements  and 
testimony  of  witnesses  and  other 
participants,  and  proposed  written 
questions  for  the  presiding  officer  to 
consider  for  submission  to  the  persons 
sponsoring  testimony  under  paragraph 
(a)(1)  of  this  section.  These  materials 
must  be  filed  within  twenty  (20)  days  of 
the  service  of  the  materials  submitted 
under  paragraph  (a)(1)  of  this  section 
unless  the  presiding  officer  directs 
otherwise. 

(3)  Proposed  written  questions 
directed  to  the  written  responses  and 
rebuttal  testimony  submitted  under 
paragraph  (a)(2)  of  this  section  for  the 
presiding  officer  to  consider  for 
submittal  to  the  persons  offering  the 
written  responses  and  rebuttal 
testimony.  These  questions  must  be 
filed  within  seven  (7)  days  of  service  of 
the  materials  submitted  under 
paragraph  (a)(2)  of  this  section  unless 
the  presiding  officer  directs  otherwise. 

(4)  Written  concluding  statements  of 
position  on  the  contentions.  These 
statements  shall  be  filed  within  twenty 


(20)  days  of  the  service  of  written 
responses  to  the  presiding  officer's 
questions  to  the  participants  or,  in  the 
absence  of  questions  from  the  presiding 
officer,  within  twenty  (20)  days  of  the 
ser\'ice  of  the  materials  submitted  under 
paragraph  (a)(2)  of  this  section  unless 
the  presiding  officer  directs  otherwise^ 

(b)  The  presiding  officer  may 
formulate  and  submit  written  questions 
to  the  participants  that  he  or  she 
considers  appropriate  to  develop  an 
adequate  rPc:or(i 

§2.1 209     Findings  of  fact  and  conclusions 

of  law. 

E  tch  party  shall  file  written  post- 
hearing  proposed  findings  of  fact  and 
conclusions  of  law  on  the  contentions 
addressed  in  a  oral  hearing  under 
§  2.1207  or  a  written  hearing  under 
§2.1208  within  thirty  (30)  days  of  the 
close  of  the  hearing  or  at  such  other 
time  as  the  presiding  officer  directs. 

§2.1210    Initial  decision  and  its  effect. 

(a)  Unless  the  Commission  directs 
that  the  record  be  certified  to  it  in 
accordance  with  paragraph  (b)  of  this 
section,  the  presiding  officer  shall 
render  an  initial  decision  after 
completion  of  an  informal  hearing 
under  this  subpart.  That  initial  decision 
constitutes  the  final  action  of  the 
Commission  forty  (40)  days  after  the 
date  of  issuance,  unless  any  partv  files 

a  petition  for  Commission  review  in 
accordance  with  §2.1210  or  the 
Commission  takes  review  of  the 
decision  sua  sponte. 

(b)  The  Commission  may  direct  that 
the  presiding  officer  certify  the  record  to 
it  without  an  initial  decision  and 
prepare  a  final  decision  if  the 
Commission  finds  that  due  and  timely 
execution  of  its  functions  warrants 
certification. 

(c)  An  initial  decision  must  be  in 
writing  and  must  be  based  only  upon 
information  in  the  record  or  facts 
officially  noticed.  The  record  must 
include  all  information  submitted  in  the 
proceeding  with  respect  to  which  all 
parties  have  been  given  reasonable  prior 
notice  and  an  opportunity  to  comment 
as  provided  in  §§  2.1207  or  2.1208.  The 
initial  decision  must  include — 

(1)  Findings,  conclusions,  and  rulings, 
with  the  reasons  or  basis  for  them,  on 
all  material  issues  of  fact  or  law 
admitted  as  part  of  the  contentions  in 
the  proceeding; 

(2)  The  appropriate  ruling,  order,  or 
grant  or  denial  of  relief  with  its  effective 
date;  and 

(3)  The  time  within  which  a  petition 
for  Commission  review  may  be  filed,  the 
time  within  which  any  answers  to  a 
petition  for  review  may  be  filed,  and  the 
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iiaic  \s  hen  the  decision  becomes  final  in 
the  absence  of  a  petition  for 
Commission  review  or  Commission  sua 
sponte  review. 

(d)  Pending  review  and  final  decision 
by  the  Commission,  an  initial  decision 
resolving  all  issues  before  the  presiding 
officer  is  immediately  effective  upon 
issuance  except — 

(1)  As  provided  in  any  order  issued  in 
accordance  with  §  2.1211  that  stays  the 

•  'ffectiveness  of  an  initial  decision;  or 

(2)  As  otherwise  provided  by  this  part 
(e.g..  §  2.312)  or  by  the  Commission  in 
special  f:irf,um. stances. 

§  2.1 21 1  Immediate  effectiveness  of  initial 
decision  directing  issuance  or  amendment 
of  licenses  under  part  61  of  this  chapter 

An  initial  decision  directing  the 
issuance  of  a  license  under  part  61  of 
this  chapter  (relating  to  land  disposal  of 
radioactive  waste  or  any  amendments  to 
such  a  license  authorizing  actions 
which  may  significantly  affect  the 
health  and  safety  oi  the  public)  will 
become  effective  only  upon  order  of  the 
Commission.  The  Director  of  Nuclear 
Material  Safety  and  Safeguards  may  not 
issue  a  license  under  part  61  of  this 
chapter,  or  any  amendment  to  such  a 
license  that  mav  significantly  affect  the 
health  and  safety  of  the  public  until 
expressly  authorized  to  do  so  by  the 
Commission- 

§2.1212  Petitions  tor  Commission  review 
of  initial  decisions. 

F^arties  may  file  petitions  for  review  oi 
an  initial  decision  under  this  subpart  in 
accordance  with  the  procedures  set  out 
\n  §  2  340.  A  petition  for  review  must  be 
filed  for  a  party  to  exhaust  its 
administrative  remedies  before  seeking 
ludicial  review. 

§2.1213     Applications  for  a  stay. 

id)  .A.nv  application  tor  a  stay  of  the 
effectiveness  of  the  NRC  staffs  action  on 
a  matter  involved  in  a  hearing  under 
fhi^  subpart  must  be  filed  with  the 
presiding  officer  within  3  days  of  the 
issuance  of  the  notice  of  NRC  staffs 
action  under  §  2.1202(a)  and  must  be 
filed  and  considered  in  accordance  with 
paragraphs  (b),  (c)  and  (d)  of  this 
section. 

(b)  An  application  for  a  stay  of  the 
NRC  staff's  action  may  not  be  longer 
than  ten  (10)  pages,  exclusive  of 
-iffidavits.  and  must  contain: 

(1)  A  concise  summary  of  the  action 
which  IS  requested  to  be  stayed;  and 

(2)  A  concise  statement  oi  the  grounds 
for  a  stay,  with  reference  to  the  factors 
specified  in  paragraph  (d)  of  this 
section. 

(c)  Within  ten  (10)  days  after  service 
1  if  an  application  for  a  stay  of  the  NRC 
staffs  action  imder  this  section,  any 


party  and/or  the  NRC  staff  may  file  an 
answer  supporting  or  opposing  the 
granting  of  a  stay.  Answers  may  not 
longer  than  ten  (10)  pages,  exclusive  of 
affidavits,  and  must  concisely  address 
the  matters  in  paragraph  (b)  of  this 
section  as  appropriate.  Further  replies  to 
answers  will  not  be  entertained. 

(d)  In  determining  whether  to  grant  or 
deny  an  application  for  a  stay  of  the 
NRC  staffs  action,  the  following  will  be 
considered: 

(1)  Whether  the  requestor  will  be 
irreparably  injured  unless  a  stay  is 
granted; 

(2)  Whether  the  requestor  has  made  a 
strong  showing  that  it  is  likely  to  prevail 
on  the  merits; 

(3)  Whether  the  granting  of  a  stay 
would  harm  other  participants;  and 

(4)  Where  the  pubhc  interest  lies. 

(e)  Any  application  for  a  stay  of  the 
effectiveness  of  the  presiding  officer's 
initial  decision  or  action  under  this 
subpart  shall  be  filed  with  the 
Commission  in  accordance  with  §  2.341. 

35.  The  heading  for  Subpart  M  is 
revised  to  read  as  follows: 

Subpart  M — Procedures  for  Hearings 
on  License  Transfer  Applications 

§2  1306     [  Removed  i 

36.  Section  2.13Ub  is  removed. 

§2  1307     rRemoved) 

M     ;   ;,  1^07  ic  removed; 

§2.1308    [Removed] 

38  Section  2.1308  is  removed. 

§2.1312     [Removed] 

39.  Section  2.1312  is  removed. 

§2  1313     'Removed 

40.  Section  2.1313  is  removed. 

§2  1314     [Removed] 

!  ;   Section  2.1314  is  removed. 

§2  ^317    [Removed] 

i      Section  2  1317  is  removed. 

§2.1318     [Plemoved, 

43.  Section  2.1318  is  removed. 

44.  In  §2.1321,  the  introductory 
paragraph  is  republished  and  paragraph 
(a)  is  revised  to  read  as  follows: 

§2.1321     Participation  and  schedule  for 

submission  m  a  heannp  consisting  of 
written  comments 

Unless  otherwise  limited  by  this 
subpart  or  by  the  Commission, 
participants  in  a  hearing  consisting  of 
written  comments  may  submit: 

(a)  Initial  wrritten  statements  of 
position  and  written  testimony  with 
supporting  affidavits  on  the  issues. 
These  materials  must  be  filed  on  the 


date  set  by  the  Commission  or  the 
presiding  officer. 

***** 

45.  In  §  2.1322,  the  introductory  text 
of  paragraph  (a)  is  republished,  and 
paragraph  (a)(1)  is  revised  to  read  as 
follows: 

§2.1322    Participation  and  schedule  for 
•ubmiMions  In  an  oral  hearing. 

(a)  Unless  otherwise  limited  by  this 
subpart  or  by  the  Commission, 
participants  in  an  oral  hearing  may 
submit  and  sponsor  in  the  hearings: 

(1)  Initial  written  statements  of^ 
position  and  written  testimony  with 
supporting  affidavits  on  the  issues. 
These  materials  must  be  filed  on  the 
date  set  by  the  Conunission  or  the 
presiding  officer. 


§2.1326    [Removed] 

46.  Section  2.1326  is  removed. 

§2.1328     [Removed] 

47.  Section  2.1328  is  removed. 

§2.1329      Rc'ioved] 

48.  Section  z.1329  is  removed. 

§2.1330    [Removed] 

49.  Section  2.1330  is  removed. 

50.  In  §2.1331,  paragraph  (b)  is 
revised  to  read  as  follows: 

§2.1331     Commission  Action. 

*         •         «  * 

(b)  The  decision  on  issues  designated 
for  hearing  under  §  2.309  will  be  based 
on  the  record  developed  at  hearing. 

51.  A  new  Subpart  N  is  added  to  read 

as  follows: 

Subpa  '  N     t  > ; -edited  Proceedings  with 
Oral  Hearings 

Sec. 

2.1400  Purpose  and  scope. 

2.1401  Definitions. 

2.1402  General  procedures  and  limitations; 
requests  for  other  procedures. 

2.1403  Authority  and  role  of  the  NRC  staff. 

2.1404  Prehearing  conference. 

2.1405  Hearing. 

2.1406  Initial  decision — issuance  and 
effectiveness. 

2.1407  Appeal  and  Commission  review  of 
initial  decision. 

Subpart  N — Expedited  Proceerf    a^ 
wfth  Oral  Hearings 

§<i.i40(^    Purpose  and  scope.  * 

The  purpose  of  this  subpart  is  to 
provide  simplified  procedures  for  the 
expeditious  resolution  of  disputes 
among  parties  in  an  informal  hearing 
process.  The  provisions  of  this  Subpart 
may  be  applied  to  all  adjudicatory 
proceedings  conducted  under  the 
authority  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
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Reorganization  Act  of  1974,  and  10  CFR 

part  2  except — 

'a)  Proceedings  on  the  licensing  of  the 
construction  and  operation  of  a  uranium 
enrichment  facility:  and 

(b)  Proceedings  on  an  initial 
application  for  authorization  to 
construct  a  high-level  radioactive  waste 
repositorv'  at  a  geologic  repository 
operations  area  noticed  under 
§§  2,101ff)(8)  or  2.105(a)(5).  and  for  an 
initial  application  for  authorization  to 
receive  and  possess  high  level 
radioactive  waste  at  a  geologic 
repository  operations  area  under  part  60 
of  this  Chapter 

§2.1401     O«finrtioos. 

The  definitions  of  terms  in  §  2  4  apply 
to  this  subpart  unless  a  different 
definition  is  provided  in  this  subpart. 

§2.1402    General  procedures  and 
limitations;  requests  for  ottier  procedures 

(a)  Generally-applicable  procedures^ 
For  proceedings  conducted  under  this 
subpart — 

(1)  Except  where  provided  otherwise 
in  this  subpart  or  specifically  requested 
by  the  presiding  officer  or  the 
Commission,  written  pleadings  and 
briefs  (regardless  of  whether  they  are  in 
the  form  of  a  letter,  a  formal  legal 
submission,  or  otherwise)  are  not 
permitted 

(2)  Requests  to  schedule  a  conference 
to  consider  oral  motions  may  be  in 
writing  and  served  on  the  Presiding 
officer  and  the  parties 

(3)  Motions  for  summary  disposition 
before  the  hearing  has  concluded  and 
motions  for  reconsideration  to  the 
presiding  officer  or  the  Commission  are 
not  permitted 

(4)  All  motions  must  be  presented  and 
argued  orally 

(5)  The  presiding  officer  will  reflect 
all  rulings  on  motions  and  other 
requests  from  the  parties  in  a  written 
decision.  A  verbatim  transcript  of  oral 
rulings  satisfies  this  requirement. 

(6)  Except  for  the  information 
disclosure  requirements  set  forth  in 
subpart  C,  requests  for  discovery  will 
not  be  entertained 

(7)  The  presiding  officer  may  issue 
wntten  orders  and  rulings  necessary  for 
the  orderly  and  effective  conduct  of  the 
proceeding 

^h)  Other  procedures  If  it  becomes 
apparent  at  any  time  before  a  hearing  is 
held  that  a  proceeding  selected  for 
adjudication  under  this  subpart  is  not 
appropnate  for  application  of  this 
subpart,  the  presiding  officer  or  the 
Commission  may.  on  its  own  motion  or 
at  the  request  of  a  party,  order  the 
proceeding  to  continue  under  another 
appropriate  subpart.  If  a  proceeding 


under  this  subpart  is  discontinued 
because  the  proceeding  is  not 
appropriate  for  application  of  this 
subpart,  the  presiding  officer  may  issue 
written  orders  necessary  for  the  orderly 
continuation  of  the  hearing  process 
under  another  subpart. 

(c)  Request  for  cross-examination.  A 
party  may  present  an  oral  motion  to  the 
presiding  officer  to  permit  cross- 
examination  by  the  parties  on  particular 
admitted  contentions  or  issues  The 
presiding  officer  may  allow  cross- 
examination  by  the  parties  if  he  or  she 
determines  that  cross-examination  by 
the  parties  is  necessary  for  the 
development  of  an  adequate  record  for 
decision. 

§2.1403     Authority  and  role  of  NRC  staff. 

(a)  During  the  pendency  of  any 
hearing  under  this  subpart,  consistent 
with  the  NRC  staffs  findings  in  its  own 
review  of  the  application  or  matter 
which  is  the  subject  of  the  hearing  and 
as  authorized  by  law,  the  NRC  staff  is 
expected  to  issue  its  approval  or  denial 
of  the  application  promptly,  or  take 
other  appropriate  action  on  the  matter 
which  is  the  subject  of  the  hearing. 
Notice  of  the  NRC  staffs  action  must  be 
promptly  transmitted  to  the  presiding 
officer  and  the  parties  to  the  proceeding. 
The  NRC  staffs  action  on  the  matter  is 
effective  upon  issuance,  except  in 
matters  involving 

(1)  An  application  to  construct  and/or 
operate  a  production  or  utilization 
facility; 

(2)  An  application  for  the 
constnjction  and  operation  of  an 
independent  spent  fuel  storage 
installation  located  at  a  site  other  than 
a  reactor  site  or  a  monitored  retrievable 
storage  facility  under  10  CFR  part  72; 

(3)  Production  or  utilization  facility 
licensing  actions  that  involve  significant 
hazards  considerations  as  defined  in  10 
CFR  50.92. 

(b)(1)  The  NRC  staff  is  not  required  to 
be  a  party  to  proceedings  under  this 
subpart,  except  where 

(i)  The  proceeding  involves  an 
application  denied  by  the  NRC  staff  or 
an  enforcement  action  proposed  by  the 
staff;  or 

(ii)  The  presiding  officer  determines 
that  the  resolution  of  any  issue  in  the 
proceeding  would  be  aided  materially 
by  the  NRC  staffs  participation  in  the 
proceeding  as  a  party  and  orders  the 
staff  to  participate  as  a  party  for  the 
identified  issue.  In  the  event  that  the 
presiding  officer  determines  that  the 
NRC  staffs  participation  is  necessarv', 
the  presiding  officer  shall  issue  an  order 
identifying  the  issue(s)  on  which  the 
staff  is  to  participate  as  well  as  setting 
forth  the  basis  for  the  determination  that 


staff  participation  will  materially  aid  in 
resolution  of  the  issue(s) 

(2)  If  the  NRC  staff  desires  to 
participate  as  a  party,  the  staff  shall 
notif\-  the  presiding  officer  and  the 
parties  no  later  than  the  time  of  the 
prehearing  conference  provided  by 
§  2.1404.  After  the  appropriate 
notification,  the  NRC  staff  is  a  party 
with  all  the  rights  and  responsibilities  of 
a  party. 

§2.1404    Prehearing  conference. 

(a)  No  later  than  40  days  after  the 
order  granting  requests  for  hearing/ 
petitions  to  intervene,  the  presiding 
officer  shall  conduct  a  prehearing 
conference.  At  the  discretion  of  the 
presiding  officer,  the  prehearing 
conference  may  be  held  in  person  or  by 
telephone  or  through  the  use  of  video 
conference  technology. 

(b)  At  the  prehearing  conference,  each 
party  shall  provide  the  presiding  officer 
and  the  parties  participating  in  the 
conference  with  a  statement  identifying 
each  witness  the  party  plans  to  present 
at  the  hearing  and  a  written  sununary  of 
the  oral  and  written  testimony  of  each 
proposed  witness.  If  the  prehearing 
conference  is  not  held  in  person,  each 
party  shall  forward  the  summaries  of  the 
party's  witnesses'  testimony  to  the 
presiding  officer  and  the  other  parties 
by  such  means  that  will  ensure  the 
receipt  of  the  summaries  by  the 
commencement  of  the  prehearing 
conference. 

(c)  At  the  prehearing  conference,  the 
parties  shall  describe  the  results  of  their 
efforts  to  settle  their  disputes  or  narrow 
the  contentions  that  remain  for  hearing, 
provide  an  agreed  statement  of  facts,  if 
any,  identify  witnesses  that  they 
propose  to  present  at  hearing,  provide 
questions  or  question  areas  that  they 
would  propose  to  have  the  presiding 
officer  cover  with  the  witnesses  at  the 
hearing,  and  discuss  other  pertinent 
matters.  At  the  conclusion  of  the 
conference,  the  presiding  officer  will 
issue  an  order  specifying  the  issues  to 
be  addressed  at  the  hearing  and  setting 
forth  any  agreements  reached  by  the 
parties.  The  order  must  include  the 
scheduled  date  for  any  hearing  that 
remciins  to  be  held,  and  address  any 
other  matters  as  appropriate. 

§2.1405    Hearing. 

(a)  No  later  than  twenty  (20)  days  after 
the  conclusion  of  the  prehearing 
conference,  the  presiding  officer  shall 
hold  a  hearing  on  any  contention  that 
remains  in  dispute.  At  the  beginning  of 
the  hearing,  the  presiding  officer  shall 
enter  into  the  record  all  agreements 
reached  by  the  parties  before  the 
hearing. 
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(b)  A  hearing  will  be  recorded 
stenncraphirally  or  by  other  means, 
uniii'i  ttit  -i.p.'rvision  of  the  presiding 
officer.  A  transcript  will  be  prepared 
from  the  recording  that  will  be  the  sole 
official  transcript  of  the  hearing.  The 
transcript  will  be  prepared  by  an  official 
reporter  who  may  be  designated  by  the 
Commission  or  may  be  a  regular 
employee  of  the  Commission.  Except  as 
limited  by  section  181  of  the  Act  or 
order  of  the  Commission,  the  transcript 
will  be  available  for  inspection  in  the 
agency's  public  records  system.  Copies 
of  transcripts  are  available  to  the  parties 
and  to  the  public  from  the  official 
reporter  on  payment  of  the  charges  fixed 
therefor.  If  a  hearing  is  recorded  on 
videotape  or  other  video  medium, 
copies  of  the  recording  of  each  daily 
session  of  the  hearing  may  be  made 
available  to  the  parties  and  to  the  public 
from  the  presiding  officer  upon  payment 
of  a  charge  fixed  by  the  Chief 
Administrative  Judge.  Parties  may 
purchase  copies  of  the  transcript  from 
the  reporter. 

(c)  Hearings  will  be  open  to  the 
public,  unless  portions  of  the  hearings 
involving  proprietary  or  other 
protectable  information  are  closed  in 
accordance  with  the  Commission's 
regulations. 

(d)  At  the  hearing,  the  presiding 
officer  will  receive  oral  evidence  that  is 
not  irrelevant,  immaterial,  unreliable  or 
unduly  repetitious.  Testimony  will  be 
under  oath  or  affirmation. 

(e)  The  presiding  officer  may  question 
witnesses  who  testify  at  the  hearing,  but 
the  parties  may  not  do  so. 

(f)  Each  party  may  present  oral 
argument  and  a  final  statement  of 
position  at  the  close  of  the  hearing. 
Written  post-hearing  briefs  and 

[  roposed  findings  are  not  permitted 
unless  ordered  by  the  presiding  officer. 

§2,1406    Initial  Decision— issuance  and 
eftectiveness 

\,ii  Where  practicable,  the  presiding 
officer  will  render  a  decision  from  the 
bench.  In  rendering  a  decision  from  the 


bench,  the  presiding  officer  shall  state 
the  issues  in  the  proceeding  and  make 
clear  its  findings  of  fact  and  conclusions 
of  law  on  each  issue.  The  presiding 
officer's  decision  and  order  must  be 
reduced  to  writing  and  transmitted  to 
the  parties  as  soon  as  practicable,  but 
not  later  than  twenty  (20)  days,  after  the 
hearing  ends.  If  a  decision  is  not 
rendered  from  the  bench,  a  written 
decision  and  order  will  be  issued  not 
later  than  thirty  (30)  days  after  the 
hearing  ends.  Approval  of  the  Chief 
Administrative  Judge  must  be  obtained 
for  an  extension  of  these  time  periods, 
and  in  no  event  may  a  written  decision 
and  order  be  issued  later  than  sixty  (60) 
days  after  the  hearing  ends  without  the 
express  approval  of  the  Commission. 

(b)  The  presiding  officer's  written 
decision  must  be  served  on  the  parties 
and  filed  with  the  Commission  when 
issued. 

(c)  The  presiding  officer's  initial 
decision  is  effective  and  constitutes  the 
final  action  of  the  Commission  twenty 
(20)  days  after  the  date  of  issuance  of 
the  written  decision  unless  any  party 
appeals  to  the  Commission  in 
accordance  with  §  2.1407  or  the 
Commission  takes  review  of  the 
decision  sua  sponte  or  the  regulations  in 
this  part  specify  other  requirements 
with  regard  to  the  effectiveness  of 
decisions  on  certain  applications. 

§2  1407     Appeal  and  CoiT^'Tiissior i■'\<e■^^■ 

of  Initial  decision 

(a)(l,  \\  nil.:   rtteen  (15)  days  after 
service  of  a  written  initial  decision,  a 
party  may  file  a  written  appeal  seeking 
the  Commission's  review  on  the 
grounds  specified  in  paragraph  (b)  of 
this  section.  The  filing  of  an  appeal  with 
the  Commission  is  mandatory  for  a 
party  to  exhaust  its  administrative 
remedies  before  seeking  judicial  review. 

(2)  An  appeal  under  this  section  may 
not  be  longer  than  twenty  (20)  pages  and 
must  contain  the  following: 

(i)  A  concise  statement  of  the  specific 
rulings  and  decisions  that  are  being 
appealed; 


(ii)  A  concise  statement  (including 
record  citations)  where  the  matters  of 
fact  or  law  raised  in  the  appeal  were 
previously  raised  before  the  presiding 
officer  and,  if  they  were  not,  why  they 
could  not  have  been  raised; 

(iii)  A  concise  statement  why,  in  the 
appellant's  view,  the  decision  or  action 
is  erroneous;  and 

(iv)  A  concise  statement  why  the 
Commission  should  review  the  decision 
or  action,  with  particular  reference  to 
the  grounds  specified  in  paragraph  (b)  of 
this  section. 

(3)  Any  other  party  to  the  proceeding 
may,  within  fifteen  (15)  days  after 
service  of  the  appeal,  file  an  answer 
supporting  or  opposing  the  appeal.  The 
answer  may  not  be  longer  than  twenty 
(20)  pages  and  should  concisely  address 
the  matters  specified  in  paragraph  (a)(2) 
of  this  section.  The  appellant  does  not 
have  a  right  to  reply.  Unless  it  directs 
additional  filings  or  oral  arguments,  the 
Commission  will  decide  the  appeal  on 
the  basis  of  the  filings  permitted  by  this 
paragraph. 

(b)  In  considering  the  appeal,  the 
Commission  will  give  due  weight  to  the 
existence  of  a  substantial  question  with 
respect  to  the  following 
considerations — 

(1)  A  finding  of  material  fact  is  clearly 
erroneous  or  in  conflict  with  a  finding 
as  to  the  same  fact  in  a  different 
proceeding; 

(2)  A  necessary  legal  conclusion  is 
without  governing  precedent  or  is  a 
departure  from,  or  contrary  to. 
established  law; 

(3)  A  substantial  and  important 
question  of  law,  policy  or  discretion  has 
been  raised  by  the  appeal; 

(4)  The  conduct  of  the  proceeding 
involved  a  prejudicial  procedural  error; 
or 

(5)  Any  other  consideration  which  the 
Commission  may  deem  to  be  in  the 
public  interest. 

52.  Appendix  D  to  10  CFR  part  2  is 
revised  to  read  as  follows: 


Appendix  d  tc  Par^  2     Schedule  for  the  Proceeding  on  Application  for  a  License  to  Receive  and  Possess 
H  GH-LE  vf:    Radioactive  Waste  at  a  Geological  Repository  Operations  Area 


Day 

Regulation  (10  CFR) 

Action 

0 

2  101<fU8)  2  105(aU5)       

FEDERAL  Register  Notice  of  Hearing. 

10 

2  1014(a)(1)  

Petition  to  intervene/request  tor  w/contentions 

2  309(h)      

Petition  for  status  as  interested  government  participant. 

55 

2  309(i)(1) 

Answers  to  intervention  &  interested  government  participant  petitions 

RO 

2  309(i)  2) 

Petitioner's  response  to  answers. 

70    

IOC       

2.1021,  2.329  

2 1015(b)        

Prehearing  Conference 

Prehearing  Conference  Order:  identifies  participants  in  proceeding. 

110 

admits  cotentions,  sets  discovery  and  other  schedules. 
Appeals  from  Preheanng  Conference  Order. 

120 

2  1015(b) 

Briefs  In  opposition  to  appeals 

150  

Commission  njling  on  appeals  from  Preheanng  Conference  Order 
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Appendix  D  to  Part  2.— Schedule  for  the  Proceeding  on  Application  for  a  License  to  Receive  and  Possess 
High-level  Radioactive  Waste  at  a  Geological  Repository  Operations  Area— Continued 


Day 


Regulation  (10  CFR) 


Action 


548 

578 

608 

6'3 

528 

653 

660 

680 

690 

^20 

810 

840 

350 

355 

955 

965 

975 

995 

985 

1015 

1125 


2.1015(b) 

2.1015(b) 

2'7i2(aKiT":""""";"i;"i;;;;;;: 

2.712(a)(2)  

2.712(a)(3)  

2.713  

2.341(a),  2.344(a),  2.1015(c)(1) 
2.341(d).  2.344(b) 

2.1015(c)(3) 


Staff  issues  SER 

Preheairng  conference 

Prehearing  Conference  order  finalizes  issues  for  heanng  and  sets 

schedule  for  profiled  testimony  and  hearing 
Appeals  from  Prehearing  Conference  Order 
Briefs  m  opposition  to  appeals 

Commission  ruling  on  appeals  from  Prehearing  Conference  Order 
Last  praclicat  date  tor  summary  disposition  motions. 
Replies  to  last  practical  summary  disposition  motions. 
Discovery  complete 
Evidentiary  hearing  begins 
Evidentiary  heanng  ends 
Applicant's  proposed  findings 
Otner  parties  proposed  findings 
Applicant's  reply  to  other  parlies  proposed  findings 
Initial  decision 

Stay  motion,  petition  for  reconsideration,  notice  of  appeal 
Other  parties  response  to  stay  motion,  petition  for  reconsideration 
Commission  ruling  on  stay  motion 
Appellant  s  bnefs 
Appellees  bnefs 
Commission  decision 


PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

53  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

.Authority:  Sees.  102.  103.  104,  105.  161. 
182,  183,  186,  189.  68  Stat.  936.  937,  938, 
948,  953,  954.  955.  956,  as  amended,  sec. 
234.  83  Stat.  1244.  as  amended  (42  U.S.C. 
2132.  2133,  2134,  2135.  2201.  2232.  2233, 
2236.  2239,  2282):  sees.  201,  as  amended, 
202,  206.  88  Stat.  1242.  as  amended,  1244, 
1246  (42  U.S.C.  5841.  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Sfat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101. 
185,  68  Stat.  955  as  amended  (42  U.S.C.  2131. 
2235),  sec.  102,  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332).  Sections  50.13,  50.54(dd), 
and  50.103  also  issued  under  sec.  108.  68 
Stat.  939.  as  amended  (42  U.S.C.  2138). 
Sections  50.23,  50.35.  50.55.  and  50.56  also 
issued  under  sec.  185.  68  Stat.  955  (42  U.S.C. 
2235).  Sections  50.33a,  50.55a  and  Appendix 
Q  also  issued  under  sec.  102.  Pub.  L.  91-190. 
83  Stat.  853  (42  U.S.C.  4332).  Sections  50.34 
and  50.54  also  issued  under  sec.  204.  88  Stat. 
1245  (42  U.S.C.  5844).  Section  50.37  also 
issued  under  E.O.  12829,  3  CFR  1993  Comp.. 
p.  570:  E.O.  12958,  as  amended.  3  CFR.  1995 
Comp.,  p.  333;  E.O.  12968,  3  CFR  1995 
Comp.,  p.  391.  Sections  50.58.  50.91.  and 
50.92  also  issued  under  Pub.  L.  97-415.  96 
Stat.  2073  (42  U.S.C.  2239).  Section  50.78 
also  issued  under  sec.  122.  68  Stat.  939  (42 
U.S.C.  2152).  Sections  50.80-50.81  also 
issued  under  sec.  184.  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Appendix  F  also 
issued  under  sec.  187,  68  Stat.  955  (42  U.S.C 
2237). 

54.  In  §  50.57.  paragraph  (c)  is  revised 
to  read  as  follows: 


§50 


Issuance  of  operating  license. 


(c)  An  applicant  may,  m  a  case  where 
a  hearing  is  held  in  connection  with  a 
pending  proceeding  under  this  section 
make  a  motion  in  writing,  under  this 
paragraph  (c),  for  an  operating  license 
authorizing  low-power  testing 
(operation  at  not  more  than  1  percent  of 
full  power  for  the  purpose  of  testing  the 
facility),  and  further  operations  short  of 
full  power  operation.  Action  on  such  a 
motion  by  the  presiding  officer  shall  be 
taken  with  due  regard  to  the  rights  of 
the  parties  to  the  proceedings,  including 
the  right  of  any  party  to  be  heard  to  the 
extent  that  his  contentions  are  relevant 
to  the  activity  to  be  authorized  Before 
taking  any  action  on  such  a  motion  that 
any  party  opposes,  the  presiding  officer 
shall  make  findings  on  the  matters 
specified  in  paragraph  (a)  of  this  section 
as  to  which  there  is  a  controversy,  in  the 
form  of  an  initial  decision  with  respect 
to  the  contested  activity  sought  to  be 
authorized.  The  Director  of  Nuclear 
Reactor  Regulation  will  make  findings 
on  all  other  matters  specified  in 
paragraph  (a)  of  this  section.  If  no  party 
opposes  the  motion,  the  presiding 
officer  will  issue  an  order  under  §  2.323 
of  this  chapter,  authorizing  the  Director 
of  Nuclear  Reactor  Regulation  to  make 
appropriate  findings  on  the  matters 
specified  in  paragraph  (a)  of  this  section 
and  to  issue  a  license  for  the  requested 
operation. 

55.  In  §  50.91,  the  introductory 
paragraph,  and  paragraphs  (a)(4)  and 
(a)(6)(v)  are  revised  to  read  as  follows: 


§  50.91     Notice  for  public  comment:  State 
consultation. 

The  Commission  will  use  the 
following  procedures  for  an  application 
requesting  an  amendment  to  an 
operating  license  for  a  facility  licensed 
under  §§  50.21(b)  or  50,22  or  for  a 
testing  facility,  except  for  amendments 
subject  to  hearings  governed  bv  subpart 
L  of  this  chapter.  For  amendments 
subject  to  subpart  L  of  this  chapter,  the 
following  procedures  will  applv  only  to 
the  extent  specifically  referenced  in 
§  2, 309(b)  of  this  chapter,  except  that 
notice  of  opportunity  for  hearing  must 
be  published  in  the  Federal  Register  at 
least  30  days  before  the  requested 
amendment  is  issued  bv  the 
Commission: 

(a)  *   *    * 

(4)  Where  the  Commission  makes  a 
final  determination  that  no  significant 
hazards  consideration  is  involved  and 
that  the  amendment  should  be  issued, 
the  amendment  will  be  effective  on 
issuance,  even  if  adverse  public 
comments  have  been  received  and  even 
if  an  interested  person  meeting  the 
provisions  for  intervention  called  for  in 
§  2.309  of  this  chapter  has  filed  a 
request  for  a  hearing.  The  Commission 
need  hold  any  required  hearing  only 
aftpr  it  issues  an  amendment,  unless  it 
determines  that  a  significant  hazards 
consideration  is  involved  in  which  case 
the  Commission  will  provide  an 
opportunity  for  a  prior  hearing. 


(v)  Will  provide  a  hearing  after 
issuance,  if  one  has  been  requested  by 
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a  person  who  satisfies  the  provisions  for 
intervention  specified  in  §  2.309  of  this 
chapter; 


PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

56.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended,  sec.  1701,  106  Stat.  2951.  2952. 
2953,  (42  U.S.C.  2201.  2297f);  sees.  201,  as 
amended,  202,  88  Stat.  1242.  as  amended, 
1244  (42  U.S.C.  5841,  5842).  Subpart  A  also 
issued  under  National  Environmental  Policy 
Act  of  1969,  sees.  102,  104,  105,  83  Stat.  853- 
854,  as  amended  (42  U.S.C.  4332,  4334, 
4335);  and  Pub.  L.  95-604.  Title  11,  92  Stat. 
3033-3041;  and  sec.  193,  Pub.  L.  101-575, 
104  Stat.  2835  42  U.S.C.  2243).  Sections 
51.20,  51.30,  51.60,  51.80.  and  51.97  also 
issued  under  sees.  135,  141,  Pub.  L.  97-425, 
96  Stat.  2232.  2241,  and  sec.  148,  Pub.  L. 
100-203,  101  Stat.  1330-223  (42  U.S.C. 
10155.  10161.  10168).  Section  51.22  also 
issued  under  sec.  274,  73  Stat.  688,  as 
amended  by  92  Stat.  3036-3038  (42  U.S.C. 
2021)  and  under  Nuclear  Waste  Policy  Act  of 
1982.  sec  121.  96  Stat.  2228  (42  U.S.C. 
10141]  Sections  51.43.  51.67,  and  51.109 
aLso  under  Nuclear  Waste  Policy  Act  of  1982. 
sec  114(f).  96  Stat  2216,  as  amended  (42 
U.S.C.  10134(0) 

57.  In  §  51 , 1  5   paragraph  (b)  is  revised 
to  read  as  follows: 

§51  15    Time  schedules. 

(b)  As  specified  in  10  CFR  part  2,  the 
presiding  officer,  the  Atomic  Safety  and 
Licensing  Appeal  Board  or  the 
Commissioners  acting  as  a  coUegial 
bodv  mav  establish  a  time  schedule  for 
all  or  anv  part  of  an  ad)udicatory  or 
rulemaking  proceeding  to  the  extent  that 
each  has  jurisdiction. 

58.  Section  51.16  is  revised  to  read  as 
follows: 

§51.16     Proprietary  information 

jdj  Proprietary  inturmdtiun,  such  as 
trade  secrets  or  privileged  or 
confidential  ciimriKTC  id!  i -r  financial 
information,  wili  bf  iredii'd  in 
accordance  with  the  procedures 
provided  in  i*  2.390  of  this  chapter. 

lb]  Anv  proprietary  information 
which  a  person  seeks  to  have  withheld 
from  public  disclosure  shall  be 
submitted  in  accordance  with  §  2.390  of 
this  chapter.  When  submitted,  the 
propriRtary  information  should  be 
!  learlv  identified  and  accompanied  by  a 
request,  containing  detailed  reasons  and 
justifications,  that  the  proprietary 
information  be  withheld  from  public 
disclosure.  A  non-proprietary  summary 
describing  the  general  content  of  the 


proprietary  information  should  also  be 
provided. 

59.  In  §  51.109,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  5M09    Public  hearings  in  procee<tings 
for  issuance  of  materials  license  with 
respect  to  a  geologic  repositorv 

(2)  Any  other  party  to  the  proceeding 
who  contends  that  it  is  not  practicable 
to  adopt  the  DOE  environmental  impact 
statement,  as  it  may  have  been 
supplemented,  shall  file  a  contention  to 
that  effect  within  thirty  days  after  the 
publication  of  the  notice  of  hearing  in 
the  Federal  Register.  Such  contention 
must  be  accompanied  by  one  or  more 
affidavits  which  set  forth  factual  and/or 
technical  bases  for  the  claim  that,  under 
the  principles  set  forth  in  paragraphs  (c) 
and  (d)  of  this  section,  it  is  not 
practicable  to  adopt  the  DOE 
environmental  impact  statement,  as  it 
may  have  been  supplemented.  The 
presiding  officer  shall  resolve  disputes 
concerning  adoption  of  the  DOE 
environmental  impact  statement  by 
using,  to  the  extent  possible,  the  criteria 
and  procedures  that  are  followed  in 
ruling  on  motions  to  reopen  under 
§2.326  of  this  chapter. 


PART  52— EARLY  SITE  PERMITS: 
STANDARD  DESIGN 
CERTIFICATIONS:  AND  COMBINED 
LICENSES  FOR  NUCLEAR  POWER 
PLANTS 

60.  The  authority  citation  for  Part  52 
continues  to  read: 

Authority:  Sees.  103,  104,  161.  182,  183, 
186, 189,  68  Stat  936,  948,  953,  954,  955, 
956,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2133,  2201,  2232,  2233, 
2236,  2239.  2282);  sees.  201,  202,  206,  88 
Stat.  1242, 1244, 1246,  as  amended  (42  U.S.C. 
5841,5842,5846). 

61.  Section  52.21  is  revised  to  read  as 

follows: 

§52,21     Hearings 

An  early  site  permit  is  a  partial 
construction  permit  and  is  therefore 
subject  to  all  procedural  requirements  in 
10  CFR  part  2  which  are  applicable  to 
construction  permits,  including  the 
requirements  for  docketing  in 
§  2.101(a)(l)-(4),  and  the  requirements 
for  issuance  of  a  notice  of  hearing  in 
§§  2.104(a),  (b)(l)(iv)  and  (v),  (b)(2)  to 
the  extent  it  runs  parallel  to  (b)(l)(iv) 
and  (v),  and  (b)(3),  provided  that  the 
designated  sections  may  not  be 
construed  to  require  that  the 
environmental  report  or  draft  or  final 
environmental  impact  statement  include 
an  assessment  of  the  benefits  of  the 
proposed  action.  In  the  hearing,  the 


presiding  officer  shall  also  determine 
whether,  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  part 
100,  a  reactor,  or  reactors,  having 
characteristics  that  fall  within  the 
parameters  for  the  site  can  be 
constructed  and  operated  without 
undue  risk  to  the  health  and  safety  of 
the  public.  All  hearings  conducted  on 
applications  for  early  site  permits  filed 
under  this  part  are  governed  by  the 
procedures  contained  in  subparts  C,  G 
and  L  of  part  2  of  this  chapter. 

62.  In  §  52.29,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  52.29    Application  for  renewal. 

***** 

(b)  Any  person  whose  interests  may 
be  affected  by  renewal  of  the  permit 
may  request  a  hearing  on  the 
application  for  renewal.  The  request  for 
a  hearing  must  comply  with  10  CFR 
2.309.  If  a  hearing  is  granted,  notice  of 
the  hearing  will  be  published  in 
accordance  with  10  CFR  2.309. 


63.  In  §52.39,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§52.39    FinaftTv  o^  Pijriv  sit*>  rx'Tnlt 
determinatiors 

(a)*  *  * 

(2)*  •  • 

(ii)  A  petition  alleging  that  the  site  is 
not  in  compliance  with  the  terms  of  the 
early  site  permit  must  include,  or 
clearly  reference,  official  NRC 
documents,  documents  prepared  by  or 
for  the  permit  holder,  or  evidence 
admissible  in  a  proceeding  under 
subparts  C,  G  and  L  of  10  CFR  part  2, 
which  show,  prima  facie,  that  the 
acceptance  criteria  have  not  been  met. 
The  permit  holder  and  NRC  staff  may 
file  answers  to  the  petition  within  the 
time  specified  in  10  CFR  2.323  for 
answers  to  motions  by  parties  and  staff. 
If  the  Commission,  in  its  judgment, 
decides,  on  the  basis  of  the  petitions 
and  any  answers  thereto,  that  the 
petition  meets  the  requirements  of  this 
paragraph,  that  the  issues  are  not 
exempt  from  adjudication  under  5 
U.S.C.  554(a)(3),  that  genuine  issues  of 
material  fact  are  raised,  and  that 
settlement  or  other  informal  resolution 
of  the  issues  is  not  possible,  then  the 
genuine  issues  of  material  fact  raised  by 
the  petition  must  be  resolved  in 
accordance  with  the  provisions  in  5 
U.S.C.  554,  556,  and  557  which  are 
applicable  to  determining  application 
for  initial  licenses. 
***** 

64.  In  §  52.43,  paragraph  (b)  is  revised 
to  read  as  follows: 


19668 
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§52.43     Relationship  to  Appendices  M   N 
and  O  of  this  part. 
***** 

(b)  Appendix  O  governs  the  NRC  staff 
review  and  approval  of  preliminary  and 
final  standard  designs.  A  NRC  staff 
approval  under  Appendix  O  in  no  way 
affects  the  authority  of  the  Commission 
or  the  presiding  officer  in  any 
proceeding  under  10  CFR  part  2. 
Subpart  B  of  this  part  52  governs 
Commission  approval,  or  certification, 
of  standard  designs  by  rulemaking. 
***** 

65.  In  §  52.51,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§52.51     Administrative  review  of 
applications. 

•  *         ♦         * 

(b)  The  rulemaking  procedures  must 
provide  for  notice  and  comment  and  an 
opportunity  for  an  informal  hearing 
under  subparts  C  and  L  before  an 
Atomic  Safety  and  Licensing  Board,  The 
procedures  for  the  informal  hearing 
must  include  the  opportunity  for 
written  presentations  made  under  oath 
or  affirmation  and  for  oral  presentations 
and  questioning  if  the  Board  finds  them 
either  necessary  for  the  creation  of  an 
adequate  record  or  the  most  expeditious 
way  to  resolve  controversies.  Ordinarily, 
the  questioning  in  the  informal  hearing 
will  be  done  by  members  of  the  Board, 
using  either  the  Board's  questions  or 
questions  submitted  to  the  Board  by  the 
parties.  The  Board  may  also  request 
authority  from  the  Commission  to  use 
additional  procedures,  such  as  direct 
and  cross  examination  by  the  parties,  or 
may  request  that  the  Commission 
convene  a  formal  hearing  under 
subparts  C  and  G  of  10  CFR  part  2  on 
specific  and  substantial  disputes  of  fact, 
necessary  for  the  Commission's 
decision,  that  caiuiot  be  resolved  with 
sufficient  accuracy  except  in  a  formal 
hearing  The  NRC  staff  will  be  a  party 

in  the  hearing. 

(c)  The  decision  in  such  a  hearing  will 
be  based  only  on  information  on  which 
all  parties  have  had  an  opportunity  to 
comment,  either  in  response  to  the 
notice  of  proposed  rulemaking  or  in  the 
informal  hearing.  Notwithstanding 
anything  in  10  CFR  2.390  to  the 
contrary,  proprietary  information  will 
be  protected  in  the  same  manner  and  to 
the  same  extent  as  proprietary 
information  submitted  in  cormection 
with  applications  for  construction 
permits  and  operating  licenses  under  10 
CFR  part  50.  provided  that  the  design 
certification  shall  be  published  in 
chapter  I  of  this  title. 

66  !n  .Appendix  A  to  part  52,  Section 
VIII,  paragraphs  B.5.f.,  C.3.  and  C.5.  are 
revised  to  read  as  follows: 


Vppendix  A  to  Part  32 — Design 
(  tTtitii.ation  Rule  for  the  I'.S. 
\dvanre(i  Boiling  Wafer  Reactor 

VIII.  Processes  for  Changes  and 
Departures 

***** 

B.  *  *  * 

5.  *    *    * 

f.  A  party  to  an  adjudicatory 
proceeding  for  either  the  issuance, 
amendment,  or  renewal  of  a  license  or 
for  operation  under  10  CFT?  52.103(a), 
who  believes  that  an  applicant  or 
licensee  who  references  this  appendix 
has  not  complied  with  VIII. B. 5  of  this 
appendix  when  departing  from  Tier  2 
information,  may  petition  to  admit  into 
the  proceeding  such  a  contention.  In 
addition  to  compliance  with  the  general 
requirements  of  10  CFR  2.309,  the 
petition  must  demonstrate  that  the 
departure  does  not  comply  with  VIII. B. 5 
of  this  appendix.  Further,  the  petition 
must  demonstrate  that  the  change  bears 
on  an  asserted  noncompliance  with  an 
ITAAC  acceptance  criterion  in  the  case 
of  a  10  CFR  52.103  preoperational 
hearing,  or  that  the  change  bears 
directly  on  the  amendment  request  in 
the  case  of  a  hearing  on  a  license 
amendment.  Any  other  party  may  file  a 
response.  If,  on  the  basis  of  tho  petition 
and  any  response,  the  presiding  officer 
determines  that  a  sufficient  showing  has 
been  made,  the  presiding  officer  shall 
certify  the  matter  directly  to  the 
Commission  for  determination  of  the 
admissibility  of  the  contention.  The 
Conmiission  may  admit  such  a 
contention  if  it  determines  the  petition 
raises  a  genuine  issue  of  fact  regarding 
compliance  with  VIII. B. 5  of  this 
appendix. 


3.  The  Commission  mav  require  plant- 
specific  departures  on  generic  technical 
specifications  and  other  operational 
requirements  that  were  completely 
reviewed  and  approved,  provided  a 
change  to  a  design  feature  in  the  generic 
DCD  is  not  required  and  special 
circumstances  as  defined  in  10  CFR 
2.335  are  present.  The  Commission  may 
modify  or  supplement  generic  technical 
specifications  and  other  operational 
requirements  that  were  not  cnmpletelv 
reviewed  and  approved  or  require 
additional  technical  specifications  and 
other  operational  requirements  on  a 
plant-specific  basis,  provided  a  change 
to  a  design  feature  in  the  generic  DCD 
is  not  required. 
***** 

5.  A  party  to  an  adjudicatory 
proceeding  for  either  the  issuance, 
amendment,  or  renewal  of  a  license  or 


for  operation  under  10  CFR  52, 103(a), 
who  believes  that  an  operational 
requirement  approved  in  the  DCD  or  a 
technical  specification  derived  from  the 
generic  technical  specifications  must  be 
changed  may  petition  to  admit  into  the 
proceeding  such  a  contention  Such 
petition  must  comply  with  the  general 
requirements  of  10  CFR  2.309  and  must 
demonstrate  why  special  circumstances 
as  defined  in  10  CFR  2.335  are  present, 
or  fur  compliance  with  the 
Commission's  regulations  in  effect  at  the 
time  this  appendix  was  approved,  as  set 
forth  in  Section  V  of  this  appendix.  Any 
other  party  may  file  a  response  thereto. 
If,  on  the  basis  of  the  petition  and  anv 
response,  the  presiding  officer 
determines  that  a  sufficient  showing  has 
been  made,  the  presiding  officer  shall 
certify  the  matter  directlv  to  the 
Commission  for  determination  of  the 
admissibility  of  the  contention.  All 
other  issues  with  respect  to  the  plant- 
specific  technical  specifications  or  other 
operational  requirements  are  subject  to 
a  hearing  as  part  of  the  license 
proceeding 
***** 

67,  In  Appendix  B  to  part  52,  Section 

VIII,  paragraphs  B,5,f ,  C.3,  and  C.5.  are 
revised  to  read  as  follows: 

Appendix  B  to  Part  52 — Design 
Certification  Rule  for  the  System  80-f- 
Design 

\'Il[.  Processes  for  Changes  and 
Departures 

*  ♦  •         *         * 

B,  •    *    * 

.5    '    *    ' 

f  A  party  to  an  adjudicatory 
proceeding  for  either  the  issuance, 
amendment,  or  renewal  of  a  license  or 
for  operation  under  10  CFR  52, 103(a), 
who  believes  that  an  applicant  or 
licensee  who  references  this  appendix 
has  not  complied  with  VIII, B. 5  of  this 
appendix  when  departing  from  Tier  2 
information,  may  petition  to  admit  into 
the  proceeding  such  a  contention.  In 
addition  to  compliance  with  the  general 
requirements  of  10  CFR  2  309,  the 
petition  must  demonstrate  that  the 
departure  does  not  comply  with  VIII  B  ii 
of  this  appendix.  Further,  the  petition 
must  demonstrate  that  the  change  bears 
on  an  asserted  noncompliance  with  an 
ITAAC  acceptance  criterion  in  the  case 
of  a  10  CFR  52.103  preoperational 
hearing,  or  that  the  change  bears 
directly  on  the  amendment  request  in 
the  case  of  a  hearing  on  a  license 
amendment.  Any  other  party  mav  file  a 
response  If,  on  the  basis  of  the  petition 
and  any  response,  the  presiding  officer 
determines  that  a  sufficient  showing  has 
been  made,  the  presiding  officer  shall 
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c('rtit\  till'  matter  directly  to  the 
CornniisMcn  for  determination  of  the 
admis>i!iiiii ,  of  the  contention.  The 
Commission  may  admit  such  a 
contention  if  it  determines  the  petition 
raises  a  genuine  issue  of  fact  regarding 
compliance  with  VIII.B.5  of  this 
appendix. 
***** 

C.  *   *   * 

3.  The  Commission  may  require  plant- 
specific  departures  on  generic  technical 
specifications  and  other  operational 
rfquirements  that  were  completely 

rpvicwtni  and  approved,  provided  a 
(:hdnL;('  '  >  a   i»'^icn  t>Mture  in  the  generic 
DCl)  IS  not  required  .md  special 
circumstances  as  defined  in  10  CFR 
2.335  are  present.  The  Commission  may 
mndih  or  ^uppii-ment  generic  technical 
specifu  aniiis  irni  nther  operational 
requirements  tiiai  were  not  completely 
r^n■ipwed  and  approved  or  require 
additional  technical  specifications  and 
other  operational  requirements  on  a 
plant-specific  basis,  provided  a  change 
to  a  design  feature  in  the  generic  DCD 
is  not  required. 
***** 

5.  A  party  to  an  adjudicatory 
proceeding  for  either  the  issuance, 

amendment  r  n^newal  of  a  license  or 
for  operatir-n  uii  ier  10  CFR  52.103(a), 
who  belun  (■>  tnat  an  operational 


requirement  a; 


/tM 


the  DCD  or  a 


technical  speciticdium  derived  from  the 
generu  tec  hnical  specifications  must  be 
changed  may  petition  to  admit  into  the 
proceeding  such  a  contention  Such 
petition  must  comply  w  itli  the  general 
requirements  f)f  U)  CFR  2.309  and  must 
demonstrate  why  special  circumstances 
as  defined  in  10  CFR  2.335  are  present, 
or  for  compliance  with  the 
Commission's  regulations  in  effect  at  the 
time  this  appendix  was  rt[i[ir oved,  as  set 
forth  in  Section  V  of  th:~  .i[  [ii-ndix.  Any 
other  party  may  file  a  re.sp,-iiie  thereto. 
If,  on  the  basis  of  the  petition  and  any 
response,  the  presiding  officer 
determines  that  a  sufficient  showing  has 
been  made  thi  [)residing  officer  shall 
certify  the  matter  directly  to  the 
Commission  for  determination  of  the 
admissibility  of  the  contention.  All 
other  issues  with  respect  to  the  plant- 
specific  technical  specifications  or  other 
operational  requirements  are  subject  to 
a  hearing  as  part  'if  the  license 
proceeding. 
***** 

68.  In  Appendix  C  to  part  52,  Section 
VIII.  paragraphs  B.5.f.,  C.3.  and  C.5.  are 
revised  to  read  as  follows: 


Appendix  (    tci  PhiI  ">..!     .Dr^sun 
Lertiticatiun  Kuk  lui  tlu;  .U'bUU  Design 

VIII.  Processes  for  Changes  and 
Departures 

*        *        *        •        * 

B.  *   *   ' 
5.  *   *   * 

f.  A  party  to  an  adjudicatory 
proceeding  for  either  the  issuance, 
amendment,  or  renewal  of  a  license  or 
for  operation  under  10  CFR  52.103(a), 
who  believes  that  an  applicant  or 
licensee  who  references  this  appendix 
has  not  complied  with  VIII.B.5  of  this 
appendix  when  departing  from  Tier  2 
information,  may  petition  to  admit  into 
the  proceeding  such  a  contention.  In 
addition  to  compliance  with  the  general 
requirements  of  10  CFR  2.309,  the 
petition  must  demonstrate  that  the 
departure  does  not  comply  with  VIII.B.5 
of  this  appendix.  Further,  the  petition 
must  demonstrate  that  the  change  bears 
on  an  asserted  noncompliance  with  an 
ITAAC  acceptance  criterion  in  the  case 
of  a  10  CFR  52.103  preoperational 
hearing,  or  that  the  change  bears 
directly  on  the  amendment  request  in 
the  case  of  a  hearing  on  a  license 
amendment.  Any  other  party  may  file  a 
response.  If,  on  the  basis  of  the  petition 
and  any  response,  the  presiding  officer 
determines  that  a  sufficient  showing  has 
been  made,  the  presiding  officer  shall 
certify  the  matter  directly  to  the 
Commission  for  determination  of  the 
admissibility  of  the  contention.  The 
Commission  may  admit  such  a 
contention  if  it  determines  the  petition 
raises  a  genuine  issue  of  fact  regarding 
compliance  with  VIII.B.5  of  this 
appendix. 
***** 

C.  *  *  * 

3.  The  Commission  may  require  plant- 
specific  departures  on  generic  technical 
specifications  and  other  operational 
requirements  that  were  completely 
reviewed  and  approved,  provided  a 
change  to  a  design  feature  in  the  generic 
DCD  is  not  required  and  special 
circumstances  as  defined  in  10  CFR 
2.335  are  present.  The  Commission  may 
modify  or  supplement  generic  technical 
specifications  and  other  operational 
requirements  that  were  not  completely 
reviewed  and  approved  or  require 
additional  technical  specifications  and 
other  operational  requirements  on  a 
plant-specific  basis,  pi'ovided  a  change 
to  a  design  feature  in  the  generic  DCD 
is  not  required. 
***** 

5.  A  party  to  an  adjudicatory 
proceeding  for  either  the  issuance, 
amendment,  or  renewal  of  a  license  or 
for  operation  under  10  CFR  52.103(a), 


who  believes  that  an  operational 
requirement  approved  in  the  DCD  or  a 
technical  specification  derived  from  the 
generic  technical  specifications  must  be 
changed  may  petition  to  admit  into  the 
proceeding  such  a  contention.  Such 
petition  must  comply  with  the  general 
requirements  of  10  CFR  2.309  and  must 
demonstrate  why  special  circumstances 
as  defined  in  10  CFR  2.335  are  present, 
or  for  compliance  with  the 
Commission's  regulations  in  effect  at  the 
time  this  appendix  was  approved,  as  set 
forth  in  Section  V  of  this  appendix.  Any 
other  party  may  file  a  response  thereto. 
If,  on  the  basis  of  the  petition  and  any 
response,  the  presiding  officer 
determines  that  a  sufficient  showing  has 
been  made,  the  presiding  officer  shall 
certify  the  matter  directly  to  the 
Commission  for  determination  of  the 
admissibility  of  titb  contention.  All 
other  issues  with  respect  to  the  plant- 
specific  technical  specifications  or  other 
operational  requirements  are  subject  to 
a  hearing  as  part  of  the  license 
proceeding. 
***** 

69.  In  Appendix  N  to  part  52,  the 
three  introductory  paragraphs  are 
revised  to  read  as  follows: 

Apfwndix  N  to  Part  "^2— 
'M.iii(i,riii!/,itniii  !■■!  \iii  ir,.;'  i'' (. w^^ef  Plant 
Mcvnjns    i  In  ("tisf^   I  I    (  1 1 1'lsti  uct  and 

tijK'rdif  \iii  ii'di  I'dwrt  kc actors  of 

'I  'hi  li'tti  .itr   IN'Mvii   ,1 !    M  ii  i'  ((I  li    S  i'lf> 

Section  101  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  §  50.10  of  this 
chapter  require  a  Commission  license  to 
transfer  or  receive  in  interstate 
commerce,  manufacture,  produce, 
transfer,  acquire,  possess,  use,  import, 
or  export  any  production  or  utilization 
facility.  The  regulations  in  Part  50  of 
this  chapter  require  the  issuance  of  a 
construction  permit  by  the  Commission 
before  commencement  of  construction 
of  a  production  or  utilization  facility, 
except  as  provided  in  §  50.10(e)  of  this 
chapter,  and  the  issuance  of  an 
operating  license  before  the  operation  of 
the  facility. 

The  Commission's  regulations  in  Part 
2  of  this  chapter  specifically  provide  for 
the  holding  of  hearings  on  particular 
issues  separately  from  other  issues 
involved  in  hearings  in  licensing 
proceedings,  and  for  the  consolidation 
of  adjudicatory  proceedings  and  of  the 
presentations  of  parties  in  adjudicatory 
proceedings  such  as  licensing 
proceedings  (§§2.316,  2.317). 

This  appendix  sets  out  the  particular 
requirements  and  provisions  applicable 
to  situations  in  which  applications  are 
filed  by  one  or  more  applicants  for 
licenses  to  construct  and  operate 
nuclear  power  reactors  of  essentially  the 
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same  design  to' be  located  at  different 
sites. 

*        *        *        *        * 

70.  In  Appendix  O  to  part  52, 
paragraph  6  is  revised  to  read  as 

follows: 

Appendiv  ( )  fn  Part  '>>  — 
StandardizatiDfi  ot  Design   Staff  Review 
ot  Standard  Designs 

«         * 

6.  The  determination  and  report  by 
the  regulatory  staff  shall  not  constitute 
a  commitment  to  issue  a  permit  or 
license,  or  in  any  way  affect  the 
authority  of  the  Commission,  Atomic 
Safety  and  Licensing  Board  Panel,  and 
other  presiding  officers  in  any 
proceeding  under  Part  2  of  this  chapter. 


PART  54— REQUIREMENTS  FOR 
RENEWAL  OF  OPERATING  LICENSES 
FOR  NUCLEAR  POWER  PLANTS 

71.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  Sees.  102.  103.  104.  161.  181. 
182.  183.  186,  189,  68  Stat.  936,  937,  938, 
948.  953.  954,  955,  as  amended,  sec.  234.  83 
Stat.  1244.  as  amended  (42  U.S.C.  2132,  2133, 
2134.  2135.  2201.  2232,  2233,  2236,  2239, 
2282):  sees.  201.  202.  206.  88  Stat.  1242. 
1244.  as  amended  (42  U.S.C.  5841.  5842). 
Section  54.17  also  issued  under  E.O.  12829. 
3  CFR.  1993  Comp..  p.  570:  E.O.  12958.  as 
amended,  3  CFR,  1995  Comp..  p.  333;  E.O. 
12968.  3  CFR.  1995  Comp..  p.  391. 

72.  In  §  54.29,  paragraph  (c)  is  revised 
to  read  as  follows: 

§54.29     Standards  for  ssuance  ot  3 
renewed  hcense 

ic)  Any  matters  raised  under  §  2.355 
h  nt'  been  addressed. 


PART  60— DISPOSAL  OF  HIGH 
WASTE  IN  GEOLOGICAL 
REPOSITORIES 


.EVEL 


73.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53,  62,  63.  65.  81.  161. 
182.  183.  68  Stat.  929,  930.  932,  933,  935, 
948.  953,  954.  as  amended  (42  U.S.C.  2071. 
2073,  2092.  2093.  2095.  2111.  2201.  2232, 
2233):  sees.  202.  206.  88  Stat.  1244.  1246  (42 
U.S.C.  5842.  5846):  sees.  10  and  14,  Pub.  L. 
95-01.  92  Stat.  2951  (42  U.S.C.  2021a  and 
5851);  sec.  102,  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332):  sees.  114.  121.  Pub.  L.  97- 
425,  96  Stat.  2213g,  2228,  as  amended  (42 
U.S.C.  10134.  10141).  and  Pub.  L.  102-486. 
sec.  2902.  106  Stat.  3123  (42  U.S.C.  5851). 

74.  In  §  60.63,  paragraph  (a)  is  revised 
to  read  as  follows: 

§50  53     Participation  m  license  reviews 
laj  state  ana  local  governments  anu 
affected  Indian  Tribes  may  participate 


in  license  reviews  as  provided  in 
subpart  C  of  part  2  of  this  chapter.  A 
State  in  which  a  repository  for  high- 
level  radioactive  waste  is  proposed  to  be 
located  and  any  affected  Indian  Tribe 
shall  have  an  unquestionable  legal  right 
to  participate  as  a  party  in  such 
proceedings. 


PART  -'0- DOMESTIC  LICENSING  OF 

SPECIAL  NUCLEAR  MATERIAL 

75.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53.  161,  182,  183.  68 
Stat.  929,  930.  948.  953,  954,  as  amended, 
sec.  234.  83  Stat.  444,  as  amended  (42  U.S.C. 
2071,  2073,  2201,  2232,  2233,  2282,  2297f); 
sees.  201.  as  amended,  202,  204,  206.  88  Stat. 
1242,  as  amended,  1244,  1245,  1246  (42 
U.S.C.  5841.  5842.  5845.  5846).  See.  193,  104 
Stat.  2835  as  amended  by  Pub.  L.  104-134, 
110  Stat.  1321,  1321-349  (42  U.S.C.  2243). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135.  141.  Pub.  L.  97-425,  96  Stat. 
2232.  2241  (42  U.S.C.  10155.  10161).  Section 
70.7  also  issued  under  Pub.  L.  95-601.  sec. 
10,  92  Stat.  2951  (42  U.S.C.  5851).  Section 
70.21(g)  also  issued  under  sec.  122,  68  Stat. 
939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec.  57d,  Pub.  L.  93-377,  88 
Stat.  475  (42  U.S.C.  2077).  Sections  70.36  and 
70.44  also  issued  under  sec.  184.  68  Stat.  954, 
as  amended  (42  U.S.C.  2234).  Section  70.81 
also  issued  under  sees.  186.  187.  68  Stat.  955 
(42  U.S.C.  2236,  2237).  Section  70.82  also 
issued  under  sec.  108,  68  Stat.  939.  as 
amended  (42  U.S.C.  2138). 

76.  Section  70.23a  is  revised  to  read 
as  follows: 

§70,2.1.5.     '-leanng  -equired  for  uranium 
enricf^-i'-'^'  'acility. 

The  commission  will  hold  A  hearing 
under  10  CFR  part  2,  subparts  A.  C,  G, 
and  I,  on  each  application  for  issuance 
of  a  license  for  construction  and 
operation  of  a  uranium  enrichment 
facility.  The  Commission  will  publish 
public  notice  of  the  hearing  in  the 
Federal  Register  at  least  30  days  before 
the  hearing. 

PART  -3  PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

77.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  53.  161,  68  Slat.  930,  948, 
as  amended,  .sec.  147,  94  Stat.  780  (42  U.S.C. 
2073.  2167.  2201);  sec.  201,  as  amended,  204, 
88  Stat.  1242,  as  amended,  1245,  sec.  1701, 
106  Stat.  2951,  2952,  2953  (42  U.S.C.  5841, 
5844,  2297f).  Section  73.1  also  issued  under 
sees.  135,  141.  Pub.  L.  97-425.  96  Stat.  2232, 
2241  (42  U.S.C,  10155,  10161).  Section 
73.37(f)  also  issued  under  sec.  301,  Pub.  L. 
96-295,  94  Stat.  789  (42  U.S.C.  5841  note). 
Section  73.57  is  issued  under  sec.  606.  Pub. 
L.  99-399,  100  Stat.  876  (42  U.S.C.  2169). 


78.  In  §  73.21.  paragraph  (c)(l)(vi)  is 
revised  to  read  as  follows: 

§73.21     Requirements  for  the  protection  of 
safeguards  information. 
***** 

(c)  *   *   * 

(D*  *  * 

(vi)  An  individual  to  whom  disclosure 
is  ordered  under  §  2.709(e)  of  this 
chapter. 


PART  75— SAFEGUARDS  ON 
NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  US/IAEA 
AGREEMENT 

79.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  Sees.  53,  63,  103,  104,  122.  161. 
68  Stat.  930.  932,  936,  937,  939.  948.  as 
amended  (42  U.S.C.  2073,  2093,  2133,  2134, 
2152,  2201);  see.  201,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841). 

Section  75.4  also  issued  under  sees.  135, 
141,  Pub.  L.  97-425,  96  Stat.  2232.  2241  (42 
U.S.C.  10155,  10161). 

80.  In  §  75.12,  paragraph  (c)  is  revised 
to  read  as  follows: 


§75.12 
IAEA. 


Communication  of  information  to 


(c)  A  request  made  under  §  2.390(b)  of 
this  chapter  will  not  be  treated  as  a 
request  under  this  section  unless  the 
application  makes  specific  reference  to 
this  section,  nor  shall  a  determination  to 
withhold  information  from  public 
disclosure  necessarily  require  a 
determination  that  this  information  not 
be  transmittpd  physically  to  the  IAEA. 


PART  76— CERTIFICATION  OF 
GASEOUS  DIFFUSION  PLANTS 

81 .  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  Sees.  161,  68  Stat.  948,  as 
amended,  sees.  1312,  1701.  as  amended,  106 
Stat.  2932.  2951,  2952,  2953,  110  Stat.  1321- 
349  (42  U.S.C.  2201,  2297b-ll.  2297f);  sees. 
201.  as  amended.  204,  206.  88  Stat.  1244, 
1245,  1246  (42  U.S.C.  5841,  5842,  5845, 
5846).  Sec  234(a),  83  Stat.  444,  as  amended 
by  Pub.  L.  104-134,  110  Stat.  1321.  1321-349 
(42  U.S.C.  2243(a)). 

Sec.  76.7  also  issued  under  Pub.  L.  95-601, 
sec.  10,  92  Stat  2951  (42  U.S.C.  5851).  Sec. 
76.22  is  also  issued  under  see.  193(f).  as 
amended.  104  Stat.  2835,  as  amended  by  Pub. 
L.  104-134,  110  Stat.  1321,  1321-349  (42 
U.S.C.  2243(0).  Sec.  76.35())  also  issued 
under  sec.  122.  68  Stat.  939  (42  U.S.C.  2152). 

82.  In  §  76.41,  paragraph  (b)  is  revised 

t')  read  as  fnllnws- 

§76.41     Record  underlying  decision 
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proceeding 
in  for  a  certificate 
must  be  made  a  pan  <  i  fhf  public 
docket  of  the  proceeding,  except  as 
provided  under  10  CFR  2.390. 

83.  In  §  76.70,  paragraph  (c)(2)(v)  is 
rt'vised  to  read  as  follows: 

§76.70     Post-issuance 
*  *  *  * 

(c)  *    *   * 
(2)  *    *    * 

(v)  Provide  that  the  Commission  may 
makp  a  final  decision  after  consideration 

of  thr  w  ntten  subpiissions  or  may  in  its 
discretion  adopt  by  order,  upon  the 
Commission's  own  initiative  or  at  the 

request  of  the  Corporation  or  an 
interested  person,  further  procedures  for 
)  hearing  of  the  issues  before  making  a 
i.nal  enforcement  decision.  These 

jrorndures  may  include  rsquirements 

Inr  further  f>drtii  ip.itiiin  m  the 
prn(  peeling,  such  as  the  requirements  for 
inierventuin  under  part  2,  subparts  C,  G 
r  i     f  this  chapter.  Submission  of 
written  comments  bv  interested  persons 
do  not  constitute  'Tititiement  to  further 
[idrticipation  in  the  [toi  e.-diim  Further 
[iroredures  will  not  lioriiidli}  be 
priA-iiied  tiii  rit  the  request  of  an 
lntere^ted 
ad\'ersei\  afte 


Tsun  ;,.rii 


-^-  the  person  is 
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84    In  t;  76.72,  paragraphs  (a),  (b),  (c), 
inii  I  d   are  revised  to  read  as  follows: 

§76.72     Miscellaneous  procedural  matters. 

a  The  filing  of  any  petitions  for 
re\  lew  or  diiv  responses  to  these 
petitions  are  governed  by  the  procedural 
requirements  set  forth  in  10  CFR 
2  .302id:  and  (cj,  2.304,  2.306,  2.307,  and 


2.305.  Additional  guidance  regarding 
the  filing  and  service  of  petitions  for 
review  of  the  Director's  decision  and 
responses  to  these  petitions  may  be 
provided  in  the  Director's  decision  or  by 
order  of  the  Commission. 

(b)  The  Secretary  of  the  Commission 
has  the  authority  to  rule  on  procedural 
matters  set  forth  in  10  CFR  2.345. 

(c)  There  are  no  restrictions  on  ex 
parte  communications  or  on  the  ability 
of  the  NRC  staff  and  the  Commission  to 
communicate  with  one  another  at  any 
stage  of  the  regulatory  process,  with  the 
exception  that  the  rules  on  ex  parte 
communications  and  separation  of 
functions  set  forth  in  10  CFR  2.346  and 
2.347  apply  to  proceedings  under  10 
CFR  part  2  for  imposition  of  a  civil 
penalty. 

(d)  The  procedures  set  forth  in  10  CFR 
2.205,  and  in  10  CFR  part  2,  subparts  C 
and  G,  will  be  applied  in  connection 
with  NRC  action  to  impose  a  civil 
penalty  pursuant  to  section  234  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
or  section  206  of  the  Energy 
Reorganization  Act  of  1974  and  the 
implementing  regulations  in  10  CFR 
part  21  (Reporting  of  Defects  and 
Noncompliance),  as  authorized  by 
section  1312(e)  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 


PART  110— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

85.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  54.  57,  63,  64,  65, 
81,  82.  103,  104,  109,  111,  126.  127.  128. 129, 


161.  181.  182,  183,  187.  189,  68  Stat.  929, 
930.  931,  932,  933,  936.  937,  948,  953.  954. 
955.  956.  as  amended  (42  U.S.C.  2071.  2073. 
2074,  2077,  2092-2095,  2111,  2112.  2133, 
2134,  2139,  2139a,  2141,  2154-2158.  2201, 
2231-2233,  2237,  2239);  sec.  201.  88  Slat. 
1242,  as  amended  (42  U.S.C.  5841);  sec  5, 
Pub.  L.  101-575,  104  Stat  2835  (42  U.S.C. 
2243). 

Sections  110.1(b)(2)  and  110.1(b)(3)  also 
issued  under  Pub.  L.  96-92,  93  Stat.  710  (22 
U.S.C.  2403).  Section  110.11  also  issued 
under  sec.  122,  68  Stat.  939  (42  U.S.C.  2152) 
and  sees.  54c  and  57d..  88  Stat.  473.  475  (42 
U.S.C.  2074).  Section  110.27  also  issued 
under  sec.  309(a).  Pub.  L.  99-440.  Section 
110.50(b)(3)  also  issued  under  sec.  123.  92 
Stat.  142  (42  U.S.C.  2153).  Section  110.51 
also  issued  under  sec.  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  110.52 
also  issued  under  sec.  186.  68  Stat.  955  (42 
U.S.C.  2236).  Sections  110.80-110.113  also 
issued  under  5  U.S.C.  552,  554.  Sections 
110.130-110.135  also  issued  under  5  U.S.C. 
553.  Sections  110.2  and  110.42(a)(9)  also 
issued  under  sec.  903,  Pub.  L.  102-496  (42 
U.S.C.  2151  et  seq). 

86.  In  §  110.73.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  110.73    Availability  of  NRC  records. 

***** 

(b)  Proprietary  information  provided 
under  this  part  may  be  protected  under 
part  9  and  §  2.390(b),  (c),  and  (d)  of  this 
chapter. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  April,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Annette  L.  Vietti-Cook, 
Secretary  of  the  Commission 
[PR  Doc  01-8886  Filed  4-13-01;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No:  84  350)  | 

Final  Requirements  for  Fiscal  Year  iFVi 
2001  Competitions  Under  the 
Transition  to  Teaching  Program 

agency:  Office  of  Elementary  and 

Secondary  Education,  Department  of 

Education. 

ACTION:  Notice  of  final  requirements  for 

fiscal  year  (FY)  2001  competitions 

under  the  Transition  to  Teaching 

program. 

SUMMARY:  We  announce  final 
requirements  to  govern  the  initial  grant 
competition  and  FY  2001  awards  under 
the  new  Transition  to  Teaching 
program  The  program  is  funded  in  the 
Department  s  FV'  2001  appropriation 
under  Title  11.  part  A,  of  the  Elementary 
and  Secondary  Education  Act.  These 
requirements  are  needed  to  promote  a 
fair  and  appropriate  grants  competition, 
and  to  ensure  that  all  projects  will  be 
conducted  consistent  with  the  purposes 
■if  *he  program. 

DATES:  These  requirements  are  effective 
May  16.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Vvonnt:  Hici-s.  School 
Improvement  Programs,  Office  of 
Elementarv  and  Secondary  Education, 
400  Maryland  Ave.  SW,  Room  3E224, 
Washington,  DC  20202-6140: 
Telephone:  (202)  260-0964.  Inquiries 
also  may  be  sent  by  e-mail  to:  transition 
to  teachingSied.gov  or  by  FAX  to:  (202) 
205-5630.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  leg.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
'hf  preceding  paragraph 
SUPPLEMENTARY  INFORMATION;  The 
Nation  faces  a  severe  shortage  of 
qualified  teachers.  America's  schools 
will  need  to  hire  2.2  million  teachers 
over  the  next  ten  years,  and  if  the 
Nation  is  to  achieve  its  education  goals, 
they  will  need  to  be  the  most  talented 
and  qualified  generation  of  teachers 
ever. 

The  need  to  recruit  talented 
Americans  of  all  ages  into  the  teaching 
profession,  and  particularly  those  who 
already  have  content-area  expertise,  is 
self-evident.  Nationally,  nearly  13 
percent  of  teachers  of  academic  subjects 
have  neither  an  undergraduate  major 
nor  a  minor  in  their  main  assignment 
fields,  and  the  problem  is  even  more 


severe  in  high-poverty  schools.  Many 
schools — particularly  those  in  high- 
poverty  areas — face  severe  teacher 
shortages,  particularly  in  high-need 
fields  such  as  mathematics,  science, 
foreign  languages,  bilingual  education, 
reading,  and  special  education.  See,  e.g., 
U.S.  Department  of  Education,  National 
Center  for  Education  Statistics, 
"America's  Teachers:  Profile  of  a 
Profession,  1993-94"  (1997).  In 
mathematics  and  science,  the  need  for 
better-prepared  teachers  is  particularly 
acute.  High  attrition  rates  further 
complicate  the  challenge  of  providing 
all  of  America's  students  with  high- 
quality  teachers.  As  school  enrollments 
continue  to  grow  and  retirements  from 
the  ciurent  teacher  force  increase,  the 
Nation's  teacher  recruitment  and 
preparation  challenges  will  grow  more 
daunting. 

On  December  21,  2000,  the  President 
signed  into  law  the  Department  of 
Education  Appropriations  Act,  a 
component  of  the  Consolidated 
Appropriations  Act  2001,  P.L.  106-554 
This  Act  provides  $31  million  for 
competitive  grants  to  encourage  and 
help  individuals  in  two  important  and 
largely  untapped  groups  to  become 
licensed  and  successful  teachers:  (1) 
Mid-career  professionals  with  work 
experience  in  high-need  areas,  such  as 
engineers  and  scientists,  corporate 
professionals,  and  returning  Peace 
Corps  volunteers,  and  (2)  recent  college 
graduates  with  outstanding  academic 
records  but  without  a  baccalaureate  in 
education.  Under  this  program,  grantees 
will— 

•  Recruit  individuals  in  one  or  both 
of  these  groups  to  become  teachers  in 
areas  in  which  specific  local 
educational  agencies  (LEAs)  face  critical 
shortages  (for  instance  in  such  fields  as 
mathematics,  science,  foreign  languages, 
bilingual  education,  reading,  and 
special  education); 

•  Provide  these  individuals  intensive 
short-term  guidance  and  personal 
support  as  they  make  their  career 
moves,  as  well  as  training  in  areas  such 
as  pedagogy  and  classroom  management 
that  will  enable  them  to  begin  teaching 
as  soon  as  possible  the  subjects  in 
which  they  are  qualified  to  teach; 

•  Work  with  the  specific  LEAs  (where 
the  grantee  is  not  itself  an  LEA)  to 
ensure  that  these  individuals  are  hired 
as  teachers  in  schools  that  need  them; 

•  Help  these  individuals  to  (1) 
complete  high-quality  training  in 
pedagogy,  classroom  management,  and 
other  requirements  of  licensure  or 
certification  (in  State-  or  LEA-approved 
alternative  routes,  where  applicable)  in 
the  State  in  which  they  will  teach,  and 
(2)  pass  any  assessment  the  State  (or 


LEA)  requires  for  a  teaching  license  or 

certification:  and 

•  Ensure  that  these  individuals 
receive  special  high-quality  support 
during  at  least  their  first  two  years  of 
teaching,  through  such  activities  as 
mentoring,  co-teaching  with 
experienced  teachers,  and  observation 
and  consultation  with  experienced 
teachers,  in  order  to  help  ensure  that 
they  are  successful  in  their  new 
teaching  careers. 

To  encourage  those  recruited  into  the 
program  to  become  qualified  teachers, 
grantees  also  (1)  will  use  program  funds 
both  to  pay  expenses  related  to 
becoming  a  licensed  or  certified  teacher, 
and  (2)  may  use  program  funds  to 
provide  these  individuals,  as  may  be 
needed  to  recruit  them  into  teaching,  a 
financial  stipend  or  incentive  of  up  to 
SS.OOO  per  year  for  up  to  two  vears. 

The  Transition  to  Teaching  program 
provides  an  historic  opportunity  to 
advance  two  important  objectives.  First, 
the  program  will  help  participating 
schools  and  school  districts  to  address 
their  teacher  shortages,  particularly 
those  in  high-need  areas  and  subjects.  It 
will  do  so  by  enabling  them  to  quickly 
hire  individuals  who,  while  currently 
working  in  non-teaching  occupations, 
want  to  make  career  moves  into 
teaching  and  already  have  content 
knowledge,  experience,  and  talents  that 
likely  would  help  them  to  become  good 
teachers.  Second,  the  activities  that 
grantees  will  conduct  will  likeiv  help  to 
stimulate  other  talented  non-teaching 
professionals  to  take  advantage  of  State 
alternative  routes  to  teacher  licensure 
and  certification,  and  help  other  LEAs 
to  understand  how  they  can  attract 
similar  individuals  into  teaching.  In  this 
regard,  once  the  grants  provided  under 
this  program  are  completed,  the 
Department  intends  to  determine  which 
approaches  have  been  most  successful 
in  addressing  the  teaching  shortages  of 
participating  LEAs.  and  widelv 
disseminate  information  about  these 
approaches  to  the  public  at  large. 

A  notice  inviting  applications  for 
grants  under  the  Transition  to  Teaching 
program  is  published  elsewhere  in  this 
edition  of  the  Federal  Register.  That 
notice  also  explains  how  the  public  may 
obtain  an  application  package.  This 
package  explains  how  to  apply  for  a 
grant,  information  that  applicants  must 
provide,  suggestions  for  designing  a 
quality  application,  and  the  criteria  in 
the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
the  Department  will  use  to  select  those 
to  receive  grant  awards. 
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Rules  Applicable  tu  This  Program  for 
the  FY  2001  Competition 

In  calling  for  this  program  in  the 
conference  report  accompanying  the 
Department's  FY  2001  Appropriations 
Act,  Congress  said  that  the  purpose  of 
this  program  is  to  provide  grants — 

"for  local  educational  agencies.  State 
educational  agencies,  educational 
service  agencies,  or  nonprofit  agencies 
and  organizations,  including 
organizations  with  expertise  in  teacher 
recruitment,  or  partnerships  comprised 
of  these  entities  to  recruit,  prepare, 
place  and  support  mid-career 
professionals  from  diverse  fields  who 
possess  strong  subject  matter  skills  to 
become  teachers,  particularly  in  high- 
need  fields  such  as  mathematics, 
science,  foreign  languages,  bilingual 
education,  reading,  and  special 
education,  and  to  attract,  recruit,  screen, 
select,  tram,  place  and  provide  financial 
incentives  to  recent  college  graduates 
with  outstanding  academic  records  and 
a  baccalaureate  in  a  field  other  than 
education  to  become  fully  qualified 
teachers  through  nontraditional  routes." 

See  House  [Conference)  Report  106- 
1033  onH.R.  4577.  page  182 

While  this  statement  of  purpose  is 
clear,  certain  aspects  of  this  new  grant 
program — such  as  how  the  Department 
can  fairly  evaluate  the  relative  quality  of 
projects  proposed  by  these  very- 
different  kinds  of  entities — need 
definition  Therefore,  in  order  to 
administer  the  program  fairly  and  in  a 
manner  that  is  consistent  with  this 
statement  of  purpose,  the  Department 
has  established  the  following  rules  to 
govern  this  competition  and  activities  to 
be  undertaJcen  bv  those  who  receive 
grant  awards 

The  Application  Review  Process 

Given  the  variety  of  entities  that  may 
applv  for  grants  under  this  program,  the 
Department  expects  the  scope  of 
proposed  recruitment  and  placement 
efforts  to  vary  widely.  For  example,  a 
nonprofit  organization  might  propose 
activities  in  communities  throughout 
the  nation,  an  SEA  might  propose 
activities  to  be  conducted  on  a  statewide 
basis,  and  an  LEA  might  propose 
activities  that  would  focus  on  its  owrn 
teaching  need.s.  In  order  to  evaluate 
fairly  the  relative  merits  of  applications 
proposing  projects  of  such  widely 
\'aried  scope,  applications  will  be 
placed  into  and  reviewed  as  part  of  one 
of  three  categories,  depending  on 
whether  the  LEAs  to  benefit  from  the 
project  are  located  (1)  in  more  than  one 
State,  (2)  statewide  or  in  more  than  one 
area  of  a  State,  or  (3)  in  a  single  area  of 
a  State.  The  anticipated  average  grant 


amounts  and  other  information 
regarding  these  three  categories  are 
more  fully  explained  in  the  notice 
inviting  applications  for  new  awards 
that  is  published  separately  in  this 
edition  of  the  Federal  Register. 

Because  of  the  variety  of  entities  that 
may  apply  for  grants  under  this 
program,  it  is  possible  that  an  LEA  may 
be  t-he  recipient  of  services  under  both 
(1)  its  ovra  application  and  (2)  the 
application  of  the  SEA  of  the  State  in 
which  the  LEA  is  located  or  of  an 
educational  service  agency  or  nonprofit 
organization.  In  this  event,  should  those 
applications  propose  duplicative 
recruitment  and  placement  activities, 
the  Department  will  offer  the  LEA  a 
choice  of  receiving  its  own  grant  award 
or  participating  in  the  other  entity's 
project.  In  the  event  the  LEA  chooses  to 
receive  its  own  award,  the  Department 
will  adjust  the  other  entity's  grant  award 
accordingly. 

Information  That  Musi  Ht-  iiK  luricd  ;n 
a  Project  .'\ppli(  ation 

The  success  ol  lUis  program  in 
enhancing  the  quality  of  the  Nation's 
teaching  force  depends  on  the  quality  of 
activities  grantees  undertake.  In 
particular,  it  depends  on:  (1)  How  well 
grantees,  in  response  to  the  teacher 
shortage  needs  of  participating  LEAs, 
recruit  and  prepare  mid-career 
professionals  with  relevant  work 
experience,  and  recent  college  graduates 
with  outstanding  academic  records  to 
become  qualified  teachers,  (2)  the  extent 
to  which  these  individuals  become 
employed  as  teachers  in  the  LEAs  and 
schools  that  most  need  them,  and  (3)  the 
kinds  of  special  support  they  receive 
during  their  first  years  of  teaching. 
These,  in  turn,  depend  on  the 
commitment  of  the  applicant  and  its 
partners  to  ensure  that  the  LEA  or  LEAs 
that  participate  in  the  project  will 
benefit  from  the  new  qualified  teachers 
the  project  will  produce. 

How  applicants  propose  to 
accomplish  the  objectives  of  this 
program  is  left  to  their  own  judgment, 
ingenuity,  and  imagination.  However,  to 
ensure  that  funded  projects  are  of  high 
quality  and  respond  to  the  teacher 
shortage  needs  of  participating  LEAs,  all 
applications  will  need,  at  minimum,  to 
identify  the  following: 

1 ,  The  critical  teacher  shortage  needs 
that  one  or  more  LEAs  have  identified 
(for  instance  in  such  fields  as 
mathematics,  science,  foreign  languages, 
bilingual  education,  reading,  and 
special  education),  and  the  basis  for  the 
LEAs  assessment  of  these  needs  (e.g., 
numbers  of  teachers  teaching  without 
certification  or  out-of-field,  high  teacher 
attrition,  etc.). 


2.  The  target  group  upon  which  the 
project  would  focus,  i.e.,  either  or 
both— 

•  Career-changing  professionals  with 
work  experience  in  the  relevant  subject 
fields  (along  with  any  academic 
background  that  the  LEA  or  LEAs  who 
would  hire  them  may  require),  and 

•  Recent  college  graduates  with 
outstanding  academic  records  but 
without  a  baccalaureate  in  education. 

3.  For  projects  that  recruit  recent 
college  graduates  with  outstanding 
academic  records,  the  applicant's 
criteria  (e.g.,  minimum  grade-point 
average  overall  or  in  area  of  college 
major,  inclusion  in  top  "xx"  percent  of 
the  graduating  class,  receipt  of  academic 
honors,  etc)  for  what  constitutes  an 
"outstanding  academic  record." 

4.  The  estimated  number  of  these 
individuals  who  will  become  teachers 
through  this  project  in  each 
participating  LEA, 

5.  The  applicant's  strategies  for 
ensuring  that,  to  the  maximum  extent 
possible,  those  recruited  into  the 
program  make  teaching  in  the 
participating  LEA  or  LEAs  their  long- 
term  career.  In  addressing  this  issue, 
applicants  must  describe  the  proposed 
strategies  with  which  they  will — 

•  Identify  and  recruit  the  target  group 
of  individuals  to  become  teachers  in 
participating  LEAs  (including  the 
applicant's  strategy  for  ensuring  that 
any  recruitment  costs — including  costs 
that  may  be  needed  for  non-local 
travel — are  reasonable  and  necessary); 
and  then  ensure  that  these  recruits — 

•  Receive  guidance  and  personal 
support  needed  to  ease  their  transitions 
ft-om  one  career  to  another,  as  well  as 
appropriate  short-term  training  in  areas 
such  as  pedagogy  and  classroom 
management  before  they  begin 
teaching — which  shall  begin  as  quickly 
as  possible  and  no  later  than  the 
beginning  of  the  2002-03  school  year; 

•  Complete  high-quality  training  in 
pedagogy,  supervised  teaching,  cmd 
other  requirements  of  licensure  or 
certification  of  the  State  (and,  where 
applicable,  the  LEA)  in  which  they  will 
teach; 

•  Become  licensed  or  certified  in  the 
area(s)  in  which  they  will  teach  through, 
where  applicable,  a  State-  (or  LEA-) 
approved  alternative  route  to  teacher 
certification  or  licensure  that  does  not 
require  completion  of  a  full  course  of 
study  in  a  teacher  preparation  program; 

•  Teach  only  in  subject  areas  in 
which  they  have  prior  experience  or 
sufficient  academic  background  until 
they  receive  a  teaching  license  or 
certificate  confirming  they  have  met  all 
State  (and,  if  applicable,  LEA) 
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requirements  related  to  the  subjects  they 
will  teach;  and 

•  Receive  the  special  support  they 
will  need  during  at  least  their  first  two 
years  of  teaching  so  that  they  are  able 
to  learn  to  help  the  diverse  groups  of 
students  who  will  be  in  their  classrooms 
achieve  to  high  standards.  This  support 
will  include  activities  such  as: 
mentoring,  co-teaching  with 
experienced  teachers,  observation  and 
consultation  with  experienced  teachers, 
training  in  the  use  of  technology,  and 
other  sustained  and  high-quality 
professional  development  tied  to  State 
and  district  standards  and  assessments. 

6.  The  applicant's  plans,  as  part  of  its 
overall  strategy,  for — 

•  Paying  the  costs  of  required 
courses.  State  assessments  amd  other 
expenses  related  to  project  participants 
becoming  licensed  or  certified  teachers. 
and 

•  determining — 

(a)  The  circumstances  under  which 
the  applicant,  in  order  to  implement  the 
project  successfully,  would  provide  to 
each  individued  recruited  into  the 
program  a  stipend  or  financial  incentive 
of  up  to  S5,000  per  year  for  up  to  two 
years; 

[b)  At  what  point(s)  in  the  project 
period  an  individual  would  receive  the 
stipend  or  financial  incentive;  and 

fc)  The  total  amount  of  stipends  or 
incentives  the  applicant  expects  to 
provide  out  of  program  funds. 

7.  The  State  (or.  where  applicable, 
LEA)  procedures  under  which  project 
participants  would  be  certified  or 
licensed  including,  where  available, 
those  for  any  alternative  routes  to 
teacher  certification  or  licensure  that  the 
State  (or  LEA)  provides. 

8  If  applicable,  the  ways  in  which  the 
proposed  project  will  help  further  State 
and  local  efforts  to  establish  alternative 
routes  to  teacher  certification  or 
licensure. 

9.  The  identities  of  any  agencies  and 
organizations  that  will  work  with  the 
applicant  to  implement  project 
activities. 

Applicants  also  will  need  to  include 
an  assurance  that  recruitment  and  hiring 
efforts  supported  with  program  funds 
will  expand  existing  efforts  that  the 
applicants  or  the  participating  LEAs 
conduct. 

Finally,  applicants  also  will  need  to 
include  a  written  statement  from  the 
LE.\  or  LEAs  in  which  the  project  will 
focus — 

•  Offering  support  for  the  project  and 
a  commitment  to  employ  all  of  the 
project's  participants  as  soon  as 
possible,  but  no  later  than  the  beginning 
of  the  2002-03  school  year,  provided 
that  they,  in  fact,  have  the  subject- 


matter  backgrounds  and  academic 
training  appropriate  to  the  high-need 
subjects  and  fields  they  would  teach. 
and 

•  Confirming  that,  should  the 
applicant  propose  to  use  program  funds 
to  provide  stipends  or  financial 
incentives  to  a  program  participant  after 
he  or  she  is  hired  as  a  teacher  (or  in  the 
first  year  of  the  project  in  another 
capacity),  the  LEA  that  would  hire  the 
individual  agrees  with  these  plans. 

Applications  that  do  not  contain  the 
information  identified  in  items  1 
through  9,  above,  and  in  the  preceding 
paragraphs  will  be  considered 
incomplete  and  not  be  eligible  for 
funding 

Limitation  un  indirect  Costs 

The  amount  of  indirect  costs  that  a 
grantee  or  recipient  may  charge  to 
Transition  to  Teaching  program  funds  is 
limited  to  (1)  eight  percent  of  its  direct 
cost  base  or  (2)  the  amount  determined 
through  operation  of  an  approved 
negotiated  indirect  cost  rate,  whichever 
is  less. 

Section  75.562  of  EDGAR  already 
imposes  this  limitation  on  the 
reimbursement  of  indirect  costs  that  a 
grantee  other  than  an  agency  of  a  State 
or  local  government  may  charge  on  an 
educational  training  grant.  Section 
75.562(a)  acknowledges  that  educational 
training  grants  typically  have  a  large 
proportion  of  their  funds  available  for 
direct  costs,  since  these  grants  largely 
implement  previously  developed 
materials  and  methods,  rather  than 
"support  activities  involving  research, 
development,  and  dissemination  of  new 
educational  materials  and  methods." 
This  is  likely  to  be  true  of  the  training. 
instruction,  and  support  activities  that 
Transition  to  Teaching  projects  provide 
Moreover,  while  grantees  receiving 
funds  under  the  Transition  to  Teaching 
program  also  must  undertake 
recruitment  and  placement  activities, 
the  thrust  of  the  program  is  the  training 
and  support  for  teaching  candidates  and 
new  teachers  of  the  kind  described  in 
§  75.562(a)  of  EDGAR.  Hence,  we 
believe  that  the  Transition  to  Teaching 
projects  as  a  whole  fit  the  category  of 
"educational  training  grants.  " 

There  is  no  reason  to  believe  that 
LEAs,  SEAs,  or  educational  service 
agencies  merit  a  different  measure.  As 
noted  above,  §  75.562  does  not  applv  to 
LEAs  and  State  agencies.  We  recognize 
the  legitimacy  of  their  indirect  costs 
which,  absent  other  requirements, 
would  be  limited  only  by  negotiated 
indirect  cost  rate  agreements  that 
comport  with  applicable  Office  of 
Management  and  Budget  (OMB)  cost 
principles,  §§  75.560-75.564,  and  the 


agency's  own  overall  cost  structure. 
However,  the  best  data  available  to  the 
Department  indicate  that  over  20  States 
have  indirect  cost  rates  of  over  15 
percent,  and  two  States  have  indirect 
cost  rates  of  over  30  percent  Because 
the  program  does  not  use  a  "restricted 
indirect  cost  rate"  (see  §  75.564), 
applicable  LEA  indirect  cost  rates  may 
also  be  fairly  high.  If  those  reviewing 
applications  recommend  these  States  or 
LEAs  for  award  of  Transition  to 
Teaching  program  grants,  absent  a 
similar  limitation  on  their  indirect  cost 
rates,  very  large  amounts  of  the  funds 
that  Congress  appropriated  for  these 
Transition  to  Teaching  projects  would 
support  these  agencies'  oxerhead 
through  indirect  cost  reimbursement 
rather  than  the  direct  costs  of  activities 
designed  to  improve  teacher  Quality. 

We  believe  that  such  a  result  is 
inconsistent  with  the  purpose  of  the 
Transition  to  Teaching  program  and  the 
expectations  that  Congress  and  the 
Nation  have  for  its  success.  Therefore, 
given  (1)  the  pivotal  significance  of  the 
Transition  to  Teaching  program.  (2)  the 
national  need  for  this  program  to  have 
a  maximum  impact  on  the  quality  and 
quantity  of  highly-qualified  new 
teachers,  and  (3)  the  fact  that  this 
program  is  competitive,  we  have 
determined  that  it  is  appropriate  to 
establish  a  reasonable  limitation  on  the 
indirect  cost  rate  that  anv  grantee  mav 
charge  to  these  educational  training 
grants 

Still,  certain  activities  that  grantees 
must  undertake,  in  particular 
recruitment  and  placement  of  those 
recruited  into  the  program  as  teachers  in 
participating  LEAs,  are  not  themselves 
educational  training  activities.  Even  if 
we  looked  solely  at  these  activities  we 
would  require  that,  regardless  of  grantee 
or  recipient,  a  maximum  eight-percent 
indirect  cost  rate  should  applv  to  the 
costs  of  these  activities  as  well.  We  do 
not  believe  that  Transition  to  Teaching 
program  grantees  or  other  recipients 
need  to  employ  higher  indirect  cost 
rates  to  fairly  compensate  themselves 
for  the  costs  of  their  recruitment  and 
placement  activities  Rather,  since 
grantees  may  reasonably  undertake 
recruitment  and  placement  activities  as 
direct  costs  of  their  projects,  we  believe 
that  it  is  appropriate  that  all  grantees 
and  recipients  use  the  same  cap — eight 
percent — on  the  indirect  cost  rate  they 
may  use  to  calculate  allowable  indirect 
costs  charged  to  the  program's 
recruitment  and  placement  activities. 

This  requirement  strikes  a  reasonable 
balance  between  the  need  to  focus  as 
much  funding  as  possible  under  the 
Transition  to  Teaching  program  on 
direct  services  tied  to  identifying. 


Federal  Register/ Vol.  66,  No.  73 /Monday.  April  16, 


90' ' 


hiring,  trainint;  aiui  supporting  new 
teachers  from  mid-career  professionals 
and  recent  college  graduates,  and  the 
reality  that,  to  do  so,  recipients 
invariably  must  encounter  some  indirect 
costs.  (It  also  avoids  the  uncertainty  and 
confusion  that  grantees  would  likely 
face  in  apportioning  the  time  of  project 
officers  and  staff  among  activities  with 
different  indirect  cost  rates.] 

Therefore,  so  that  all  applicants  are 
competing  for  and  administering 
projects  under  a  common  set  of 
requirements,  and  to  ensure  that  the 
funds  Congress  appropriated  for  this 
program  are  used  to  recruit,  prepare, 
hire,  and  support  new  teachers  rather 
than  for  project  overhead,  the 
Department  requires  that  each  grantct' 
and  recipient  of  Transition  to  Teaching 
program  funds  apply  an  indirect  cost 
rate  of  eight-percent  or  its  approved 
negotiated  rate,  whichever  is  less,  in 
determining  the  indirect  costs  it  may 
charge  to  program  funds. 

Note:  A  grantee  may  not  charge  indirect 
costs  to  any  funds  that  it  provides  to 
individuals  as  stipends  or  financial 
incentives.  .Sep  sertjnn  7S  5fi4fcl  of  EEKiAR. 

Procedures  To  (lovern  .Anv  Partial 
Termination  of  (irants 

As  explameii  m  the  section  of  this 
notice  entitled    information  that  Must 
Be  Included  in  a  Project  Application," 
to  be  eligible  for  funding  an  application 
must  include,  among  other  things,  the 
estimated  number  of  individuals  who 
will  become  teachers  through  this 
project  in  each  year  of  the  grant.  In  the 
event  that  the  actual  number  of 
individuals  recruited  into  the  program 
who  have  become  teachers  is 
significantly  less  than  the  number  the 
grantee  had  estimated,  the  amount  of 
funding  the  grantee  will  need  to  pay  for 
training  and  support  activities  and  for 
any  needed  stipends  and  other  financial 
incentives  will  be  significantly  less  than 
the  grantee  had  projected  in  its 
approved  application.  Accordingly, 
should  the  Department  find  that  the 
actual  number  of  teachers  hired  through 
a  project  is  less  than  the  number  the 
grantee  had  estimated,  the  remaining 
amount  of  the  grantee's  award  may  be 
adjusted  accordinglv.  Consistent  with 
§§  74.61  and  80.43  of  EDGAR,  before 
taking  any  action,  the  Department  will 
provide  the  grantee  notice  and 
reasonable  opportunity  to  show  cause 
why  an  adjustment  of  this  kind  should 
not  be  taken. 

So  that  the  Department  may  receive 
the  information  it  needs  to  determine 
how  a  grantee's  recruitment  and  hiring 
efforts  compare  to  the  le\(>;   .1 
recruitment  and  hiring  proposed  in  the 
approved  grant  application,  each 


grantee  must  provide  the  Department 
with  this  information  as  part  of  the 
annual  performance  report  it  submits  as 
required  by  section  75.590  of  EDGAR. 


'The  (iDvernment  I'lTfciniiarice  and 
Results  Act 

The  Government  Performance  and 
Results  Act  of  1993  (GPRA)  requires  all 
Federal  programs  to  use  performance 
indicators  to  measure  their  quality  and 
effectiveness.  GPRA  further  requires 
that  the  Department  provide  Annual 
Performance  Plans  to  Congress  that 
provide  data  on  how  all  of  the  programs 
are  performing  with  respect  to  the 
program  performance  indicators. 
Therefore,  the  Department  submits  an 
annual  plan  to  Congress  that  provides 
the  most  recent  data  on  the 
Department's  five-year  Strategic  Plan,  as 
well  as  the  latest  data  on  the 
performance  of  each  program  with 
respect  to  the  program  indicators. 

The  Transition  to  Teaching  program 
has  a  set  of  performance  objectives  and 
indicators  that  appear  in  Part  B  in  the 
application  package.  All  grantees  must 
collect  data  and  report  to  the 
Department  on  their  progress  with 
respect  to  each  of  the  performance 
indicators 

Waiver  ol  Proposed  Kulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Department 
of  Education  to  offer  interested  parties 
the  opportunity  to  comment  on 
proposed  rulemaking  documents. 
However,  in  order  to  make  timely  grant 
awards  in  FY  2001,  the  Secretary  has 
decided  to  issue  these  final  regulations 
without  first  publishing  proposed 
regulations  for  public  comment.  These 
regulations  will  apply  to  the  FY  2001 
grant  competition  only.  The  Secretary 
takes  this  action  under  section  437(d)(1) 
of  the  General  Education  Provisions  Act. 
Should  Congress  fund  the  Transition  to 
Teaching  program  in  future  years  and 
provide  sufficient  funding  to  permit  a 
subsequent  grant  competition,  the 
Assistant  Secretary  will  issue 
regulations  to  govern  that  competition 
only  after  first  publishing  a  notice  of 
proposed  rulemaking  and  offering 
interested  parties  the  opportunity  to 
comment. 

Regulatorv  Flexibility  Act  Certitu  a!  ion 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  that  would  be  affected  by  these 
regulations  are  small  LEAs,  educational 
service  agencies,  nonprofit  agencies  and 
other  organizations  that  choose  to 


participate  in  projects  the  Department 
funds  competitively  under  this  program. 
However,  the  regulations  would  not 
have  a  significant  economic  impact  on 
any  of  these  entities  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  Reduction  Act 
Considerations 

The  procedures  and  requirements 
contained  in  this  notice  relate  to  an 
application  package  that  the  Department 
has  developed  under  the  Transition  to 
Teaching  program.  The  public  may 
obtain  copies  of  these  packages  by 
calling  or  writing  the  individuals 
identified  at  the  beginning  of  this  notice 
as  the  Department's  contact,  or  through 
the  Department's  website:  http:// 
www.  ed.gov/offices/OPE/h  eatqp/ 
index.html 

As  required  by  the  Paperwork 
Reduction  Act,  OMB  has  approved  the 
use  of  these  application  packages  under 
the  following  OMB  control  number 
1810-0635,  expiration  date  April  30. 
2004. 

IntergovemmentaJ  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
Order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
lemslation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  the  PDF.  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington.  DC.  area  at  (202)  512-1530. 

Note:  The  ofncial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 
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(Catalog  of  Federal  Domestic  Assistance 
Number  84.350:  Transition  to  Teaching 
program) 

natpH:  April  10,  2001. 
I  hniTids  M.  Corwin, 
Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary.  Education. 
(FR  Doc.  01-9294  Filed  4-13-01;  8:45  am] 

BILLING  COOE  lOOO-OI-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No  84.350; 

Office  of  Elementary  and  Secondary 
Education;  Transition  to  Teaching 
Program;  Notice  Inviting  Applications 
for  New  Awards  tor  Fiscal  Year  (FY) 
2001 

Purpose  of  Program:  The  program 
provides  grants  to  support  the 
recruitment,  training  and  placement  of 
talented  individuals  from  other  fields 
into  teaching  positions  in  K-12 
classroonis  and  support  them  during 
tfiefr  first  years  in  the  classroom.  In 
particular,  the  program  supports  the 
rpcruitment,  training,  placement  and 
support  :>f  two  groups  of  nontraditional 
»"achmg  candidates:  (1)  Mid-career 
professionals  from  various  fields  who 
possess  strong  subject-matter  skills  to 
become  teachers,  particularly  in  high- 
need  fields  such  as  mathematics, 
science  foreign  languages,  bilingual 
f^duration.  reading,  and  special 
education,  and  (2)  recent  college 
graduates  with  outstanding  academic 
records  and  a  baccalaureate  degree  in  a 
field  other  than  teaching. 

Eiisitu^  .^pp}ica^ts:  Local  educational 
agencies.  State  educational  agencies, 
educational  service  agencies,  nonprofit 
agencies  and  organizations,  including 
nonprofit  organizations  with  expertise 
in  teacher  recruitment,  and  partnerships 
comprised  of  two  or  more  of  these 
entities. 
Applications  Available:  April  16, 

2001. 
Deadline  for  Transmittal  of 

Applications.']\ine  15,  2001. 
Deadline  for  Intergovernmental 

Review:  August  14,  2001. 
Estimated  .Available  Funds: 

Aj>proximately  $31,000,000. 
The  Department  has  established 

separate  funding  categories  for  projects 

of  different  scope.  These  categories  are 

(1)  national/regional  projects  where 


placement  of  teachers  would  be  in  LEAs 
in  more  than  one  State,  (2)  statewide 
projects  where  placement  of  teachers 
would  be  statev»dde  or  in  LEAs  scattered 
across  a  particular  State,  and  (3)  local 
projects  where  placement  of  teachers 
would  be  in  one  LEA  or  in  two  or  more 
LEAs  located  in  close  proximity  to  one 
another. 

Estimated  Range  of  Awards:  National/ 
regional  projects— $750,0OO-$3.000.000; 
Statewide  projects— $375,000- 
$1,500,000;  Local  projects— $11 2,000- 
$1,125,000. 

Estimated  Average  Size  of  Awards: 
National/regional  projects— $1 ,500.000; 
Statewide  projects— $700,000;  Local 
projects— $375,000. 

Estimated  Number  of  Awards: 
National/regional  grants — 5;  Statewide 
grants — 14;  Local  grants — 35. 

Maximum  Award:  We  will  reject  any 
application  that  proposes  a  budget  for 
the  entire  project  period  exceeding 
$3,000,000  for  a  National/ regional 
project,  $1,500,000  for  a  statewide 
project,  or  $1,125,000  for  a  local  project. 
The  Department  may  change  the 
maximum  amount  through  a  notice 
published  in  the  Federal  Register.  The 
Department  otherwise  is  not  bound  by 
any  estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Page  Limits:  As  explained  in  the 
application  package,  the  application 
narrative  is  where  applicants  address 
the  selection  criteria  (and  the  required 
application  content)  that  reviewers  use 
in  evaluating  their  applications. 
Applicants  must  limit  this  section  of 
their  applications  to  the  equivalent  of 
no  more  than  50  pages. 

•  A  "page"  is  8.5'  x  11",  on  one  side 
only,  with  1'  margins  at  the  top,  bottom 
and  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

•  For  charts,  tables,  and  graphs,  also 
use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch. 

Reviewers  will  not  read  any  pages  of 
an  application  that — 

•  Exceed  the  page  limit  if  one  applies 
these  standards;  or 


•  Exceed  the  equivalent  ot  the  page 
limit  if  you  apply  other  standards. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  82.  85, 
86.  97.  98,  and'99.  (b)  The  requirements 
for  this  program  published  in  this 
edition  of  the  Federal  Register. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  PO  Box 
1398,  fessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
FAX:  (301)  470-1244.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  mav  call  (toll  ft^e):  1-877- 
'  "6-7734.  You  may  also  contact  ED 
Pubs  via  its  Web  site:  bttp:// 
www.ed.gov/pubs/edpubs.html  or  its  E- 
mail  address  edpuhs@inet.ed.gov 

If  vou  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFD.-\  number 
84.350. 

Grant  application  packages  can  be 
accessed  electronically  at  http:// 
www.ed.gov'GrantApps/  However, 
because  important  information  may  be 
scrambled  when  downloading  an 
electronic  version  of  an  application 
package,  potential  applicants  may  still 
wish  to  request  an  official  copv  of  the 
package  from  ED  Pubs 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  Yvonne  Hicks,  U.S.  Department 
of  Education.  400  Marvland  Avenue, 
SVV.,  Room  3E224.  Washington,  DC. 
20202-6140.  Telephone:  (202)  260- 
0964.  Inquiries  also  mav  be  sent  by  e- 
mai!  to:  transitiontoteachmg&ed  gov.  or 
bv  FAX  to:  (202)  205-5630  The 
Department  intends  to  offer  prospective 
applicants  further  information  about  the 
program  and  assistance  in  preparing 
applications  at  the  following  Internet 
site:  http , // WU-U-. ed.gov/Gran tApps/ 
#84.350. 

Individuals  who  use  a 

telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS!  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette  1  on 
request  to  the  contact  person  listed 
under  For  Information  or  Applications 
Contact. 
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You  may  view  this  document,  as  well 
as  all  other  Department  of  ;         ,  ■  ion 
donimpnts  published  in  tiit  Federal 
Keijister  in  text  or  Adobe  Portable 
Uocument  Format  (PDF)  on  the  Internet 
at  the  following  site:  MTviv.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 


at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO)  toll 
free  at  1-888-293-6498;  or  in 
Washington,  DC  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 


access  at:  www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  6621,  P.L. 
106-497. 

Dated:  April  10,  2001. 
Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
[FR  Doc.  01-9295  Filed  4-13-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[MD  Docket  No   01-^6    FCC  01-97] 

Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  2001 

agency:  Federal  Communications 

i  ommission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
to  revise  its  Schedule  of  Regulatory  Fees 
in  order  to  recover  the  amoimt  of 
regulatory  fees  that  Congress  has 
required  it  to  collect  for  fiscal  year  2001. 
Section  9  of  the  Communications  Act  of 
1934.  as  amended,  provides  for  the 
annual  assessment  and  collection  of 
regulatory  fees  under  sections  9(b)  (2) 
and  (b)  (3).  respectively,  for  annual 
"Mandatory  Adjustments"  and 
"Permitted  Amendments"  to  the 
Schedule  of  Regulatory  Fees. 
DATES:  Comments  are  due  on  or  before 
\pr;l  27.  2001,  and  reply  comments  are 
!i--  jn  or  bofore  May  7,  2001. 
FOR  FURTHER  INFORMATIOH  CONTACT: 
Terr,-  Johnson.  Office  of  Managing 
Director  at  (202)  418-0445  or  Roland 
Helvajian,  Officp  of  Managing  Director 
at  (202)41-v-.j444. 
SUPPLEMENTARY  INFORMATION 

A'i-'D!>^'.:  MdfLn  ! -^  _'*'■;     \eleased: 
\!dr  h  J'^.  2001. 
H\  'Pi^^  Commission: 
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I,  intnuiui  liim 

1.  By  this  Notice  of  Proposed 
Rulemaking,  the  Commission  begins  a 
proceeding  to  revise  its  Schedule  of 
Regulatory  Fees  to  collect  the  amount  of 
regulatory  fees  that  Congress,  pursuant 
to  section  9(a)  of  the  Communications 
Act,  as  amended,  has  required  us  to 
collect  for  Fiscal  Year  (FY)  2001. ^ 

2.  Congress  has  required  that  we 
collect  $200,146,000  through  regulatory 
fees  to  recover  the  costs  of  our 
competition,  enforcement,  spectrum 
management,  and  consumer  information 
activities  for  FY  2001.2  This  amount  is 
$14,392,000  or  approximately  7.75% 
more  than  the  amount  that  Congress 
designated  for  recovery  through 
regulatory  fees  for  FY  2000.3  vVe  are 
proposing  to  revise  our  fees  in  order  to 
collect  the  amount  that  Congress  has 
specified,  as  illustrated  in  a  new  fee 
schedule  in  Attachment  D. 

3.  In  proposing  to  revise  our  fees,  wp 
adjusted  the  payment  units  and  revenue 
requirement  for  each  service  subject  to 

a  fee,  consistent  with  section  159(b)(2). 
The  current  Schedule  of  Regulatory  Fees 
is  set  forth  in  §§1.1152  through  1.1156 
of  the  Commission's  rules.'' 

n.  Background 

4.  Section  9(a)  of  the  Communications 
Act  of  1934,  as  amended,  authorizes  the 
Commission  to  assess  and  collect 
annual  regulatory  fees  to  recover  the 
costs,  as  determined  annually  by 
Congress,  that  it  incurs  in  carrying  out 
enforcement,  policy  and  rulemaking, 
international,  and  user  information 
activities.^  See  Attachment  G  for  a 
description  of  these  activities.  In  our  FY 
1994  Fee  Order.'^  we  adopted  the 
Schedule  of  Regulatory  Fees  that 
Congress  established,  and  we  prescribed 
rules  to  govern  payment  of  the  fees,  as 
required  by  Congress.^  Subsequently, 
we  modified  the  fee  schedule  to 
increase  the  fees  in  accordance  with  the 


147U.S.C.  159(a). 

2  Public  Law  106-553  and  47  U.S.C.  159(a)(2). 
J  Assessment  and  Collection  of  Regulatory  Fees 
for  Fiscal  Year  2000.  65  FR  44576  (2000). 
*47CFR  1.1152  through  1.1156. 
5 47  use.  159(a). 
6  59  FR  30984  (1994). 
'47  U.S.C.  159(b).  (0(1). 


amounts  Congress  required  us  to  collect 
in  each  succeeding  fiscal  year.  We  are 
also  amending  the  rules  governing  our 
regulator\  fee  program  based  upon  our 
prior  experience  in  administering  the 
program." 

5.  As  noted,  for  FY  1994  we  adopted 
the  Schedule  of  Regulatory  Fees 
established  in  section  9(g)  of  the  Act. 
For  fiscal  years  after  FY  1994,  however, 
sections  9'(b)(2)  and  (b)(3),  respectively, 
provide  for  "Mandatory  Adjustments" 
and  "Permitted  .•Vmendments"  to  the 
Schedule  of  Regulatory  Fees.*^  Section 
9(b)(2),  entitled  "Mandatory 
Adjustments,"  requires  that  we  revise 
the  Schedule  of  Regulator,'  Fees  to 
reflect  the  amount  that  Congress 
requires  us  to  recover  through 
regulatory  fees," 

6.  Section  9(b)(3).  entitled  "Permitted 
Amendments."  requires  that  we 
determine  annually  whether  additional 
adiustments  to  the  fees  are  warranted, 
taking  into  account  factors  that  are  in 
the  public  interest,  as  well  as  issues  that 
are  reasonably  related  tn  the  paver  of  the 
fee.  These  amendments  permit  us  to 
"add,  delete,  or  reclassify  services  in  the 
Schedule  to  reflect  additions,  deletions 
or  changes  in  the  nature  of  its  services 

*   *   *"ii 

7.  Section  9fi)  requires  that  we 
develop  accounting  systems  necessary 
tn  adjust  our  fees  pursuant  to  changes  in 
the  cost  of  regulating  various  services 
that  are  subject  to  a  fee.  and  for  other 
purposes,'-  The  Commission  is  in  the 
process  of  planning  a  new  cost 
accounting  svstem,  which  we  expect  to 
be  in  place  in  FY  2002  For  FY  1997.  we 
relied  for  the  first  time  on  cost 
accounting  data  to  identify  our 
regulator)'  costs  and  to  develop  our  FY 
1997  fees  based  upon  these  costs.  Also, 
in  FY  1997,  we  found  that  some  fee 
categories  received  disproportionately 
high  cost  allocations.  We  adjusted  for 
thesp  high  cost  allocations  bv 
redistributing  the  costs,  and  maintained 
a  25%  limit  on  the  extent  in  which 
service  fee  categories  can  be  increased, 
VVe  believed  that  this  25%  limit  would 
enable  cost-based  service  fees  to  be 
implemented  more  gradually  over  time. 
We  thought  that  this  methodology, 
which  we  continued  to  use  for  FY  1998, 
would  enable  us  to  develop  a  regulatory 
fees  schedule  that  reflected  our  cost  of 
regulation.  Over  time,  as  the  cost  of 
regulation  increases  or  decreases,  this 
methodology  would  enable  us  to  revise 


847CFR  1.1151  ef  se<j. 
<'47U.S.C.  159(b)(2),  (b)(3). 
"'47  U.S.C.  159(b)(2). 
"47  U.S.C.  159(b)(3). 
"47  U.S.C.  159(i). 
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the  fee  schedule  to  reflect  those  services 
whose  regulatory  costs  had  changed. 

8.  However,  we  found  that  developing 
a  regulatory  fee  structure  based  on 
available  cost  information  sometimes 
did  not  permit  us  to  recover  the  amount 
that  Congress  required  us  to  collect.  In 
some  instances,  the  large  increases  in 
the  cost  of  regulation  did  not  normalize 
to  an  acceptable  level.  We  concluded 
that  it  would  be  best  to  discontinue 
attempts  to  base  the  entire  schedule  on 
our  available  cost  data.  Instead,  we 
chose  to  base  the  FY  1999  and  FY  2000 
fees  on  the  basis  of  "Mandatory 
Adjustments"  only.  We  have  found  no 
reason  to  deviate  from  this  policy  for  FY 
2001 .  However,  we  are  proposing  to 
apply  the  "Mandatory  Adjustments" 
differently  to  better  incorporate  changes 
in  payment  units.  As  noted  above, 
however,  we  expect  to  have  a  new  cost 
accounting  system  in  place  in  FY  2002. 
Finally,  section  9(b)(4)(B)  requires  us  to 
notify  Congress  of  any  permitted 
amendments  90  days  before  those 
amendments  go  into  effect.^^ 

ill    I)is<  ussnin 

A.  Summary  of  FY  2001  Fee 
Methodology 

9.  As  noted  above.  Congress  has 
required  that  the  Commission  recover 
$200,146,000  for  FY  2001  through  the 
collection  of  regulatory  fees, 
representing  the  costs  applicable  to  our 
enforcement,  policy  and  rulemaking, 
international,  and  user  information 
activities. '•» 

10.  In  developing  our  proposed  FY 
2001  fee  schedule,  we  first  estimated  the 
number  of  payment  units  ''^  for  FY  2001. 
Then  we  compared  the  FY  2000  revenue 
estimate  amount  to  the  $200,146,000 
that  Congress  has  required  us  to  collect 
in  FY  2001  and  pro-rated  the  difference 
among  all  the  existing  fee  categories. 
Finally,  we  divided  the  FY  2001 
payment  unit  estimates  into  the  pro- 
rated FY  2001  revenue  estimates  to 
determine  the  new  FY  2001  fees.  See 
Attachment  C. 

1 1 .  Once  we  established  our  tentative 
FY  2001  fees,  we  evaluated  proposals 
made  by  Commission  staff  concerning 
"Permitted  Amendments"  to  the  Fee 
Schedule  and  to  our  collection 
procedures.  We  are  not  proposing  to 
make  any  "Permitted  Amendments." 
Collection  procedure  matters  are 
discussed  in  paragraphs  17-24. 


12.  Finally,  we  have  incorporated,  as 
Attachment  F.  proposed  Guidance 
containing  detailed  descriptions  of  each 
fee  category,  information  on  the 
individual  or  entity  responsible  for 
paying  a  particular  fee  and  other  critical 
information  designed  to  assist  potential 
fee  payers  in  determining  the  extent  of 
their  fee  liability,  if  any,  for  FY  2001.  "^ 
In  the  following  paragraphs,  we  describe 
in  greater  detail  our  proposed 
methodology  for  establishing  our  FY 
2001  regulatory  fees. 

B.  Development  of  FY  2001  Fees 

i.  Adjustment  of  Payment  Units 

13.  In  calculating  FY  2001  regulatory 
fees  for  each  service,  we  adjusted  the 
estimated  payment  units  for  each 
service  because  of  substantial  changes 
in  payment  units  for  many  services 
since  adopting  niu-  FY  2000  fees.  We 
obtained  our  estimated  payment  units 
through  a  variety  of  means,  including 
our  licensee  data  bases,  actual  prior  year 
payment  records,  and  industry  and 
trade  group  projections.  Whenever 
possible,  we  verified  these  estimates 
from  multiple  sources  to  ensure 
accuracy  of  these  estimates.  Attachment 
B  summarizes  how  revised  payment 
units  were  determined  for  each  fee 
category.'^ 

ii.  Calculation  of  Revenue  Requirements 

14.  We  compared  the  sum  of  all 
estimated  revenue  requirements  for  FY 
2000  to  the  amount  that  Congress  has 
required  us  to  collect  for  FY  2001 
($200,146,000),  which  is  approximately 
7.75%  more  total  revenue  than  in  FY 
2000.  We  increased  each  FY  2000  fee 
revenue  category'  estimate  by  7.7.'5%  to 
provide  a  total  FY  2001  revenue 
estimate  of  $200,146,000.  Attachment  C 
provides  detailed  calculations  showing 
how  w'e  determined  the  revised  revenue 
amounts  to  be  raised  for  each  service. 

iii.  Recalculation  of  Fees 

15.  Once  we  determined  the  revenue 
requirement  for  each  service  and  class 
of  licensee,  we  divided  the  revenue 
requirement  by  the  number  of  estimated 


'M7.U.S.C.  159(b)(4)(B). 
•      '"47  U.S.C,  159(a). 

'^Payment  units  are  the  number  of  subscribers, 
mobile  units,  pagers,  cellular  telephones,  licenses, 
call  signs,  adjusted  gross  revenue  dollars,  etc. 
which  represent  the  base  volumes  against  which  fee 
amounts  are  calculated. 


"*\Ve  also  will  incorporate  a  similar  Attachmenl 
in  the  FY  2001  Report  and  Orc/pr  concluding  this 
rulemaking.  That  Attachment  will  contain  updated 
information  concerning  any  changes  made  to  the 
propo.scd  fees  that  will  be  adopted  in  the  FY 2001 
Report  and  Order. 

'^  It  is  important  to  note  also  thai  Congress 
required  a  revenue  increase  in  regulatory  fee 
payments  of  approximately  7.75  percent  in  FY 
2001,  which  will  not  fall  equally  on  all  payers 
because  payment  units  have  changed  in  several 
services.  When  the  number  of  payment  units  in  a 
service  increases  from  one  year  to  another,  fees  do 
not  have  to  rise  as  much  as  they  would  if  payment 
units  had  decreased  or  remained  stable.  Declining 
payment  units  have  the  opposite  effect  on  fees. 


payment  units  (and  by  the  license  term 
for  "small"  fees)  to  obtain  actual  fee 
amounts  for  each  fee  category.  These 
calculated  fee  amounts  were  then 
rounded  in  accordance  with  section 
9(b)(2)  of  the  Act.  See  Attachment  C. 

16.  We  examined  the  results  of  our 
calculations  to  determine  if  further 
adjustments  of  the  fees  and/or  changes 
to  payment  procedures  were  warranted 
based  upon  the  public  interest  and  other 
criteria  established  in  47  U.S.C. 
159(b)(3).  Unless  otherwise  noted 
herein,  nothing  in  this  proceeding  is 
intended  to  change  any  policies  or 
procedures  established  or  reaffirmed  in 
the  FY  2000  Order  (65  FR  44576). 

C.  Procedures  for  Payment  ofRogulatory 
Fees 

17.  With  one  exception,  we  propose  to 
retain  the  procedures  that  we  have 
established  for  the  payment  of 
regulatory  fees.  See  paragraphs  23  and 
24.  Section  9(f)  requires  that  we  permit 
"payment  by  installments  in  the  case  of 
fees  in  large  amounts,  and  in  the  case  of 
small  amounts,  shall  require  the 
payment  of  the  fee  in  advance  for  a 
number  of  years  not  to  exceed  the  term 
of  the  license  held  by  the  paver."  See  47 
U.S.C.  159(f)(1).  Consistent  with  section 
9(f),  we  are  again  proposing  to  establish 
three  categories  of  fee  payments,  based 
upon  the  categor>'  of  service  for  which 
the  fee  payment  is  due  and  the  amount 
of  the  fee  to  be  paid.  The  fee  categories 
are:  (1)  "standard"  fees,  (2)  "large"  fees, 
and  (3)  "small"  fees.  Nothing  in  this 
section  is  new.  However,  it  is  provided 
for  information  and  purposes  of  clarity. 

i.  Annual  Payments  of  Standard  Fees 

18.  As  we  have  in  the  past,  we  are 
proposing  to  treat  regulator\'  fee 
payments  by  certain  licensees  as 
"standard  fees"  which  are  those 
regulator}'  fees  that  are  payable  in  full 
on  an  annual  basis.  Payers  of  standard 
fees  are  not  required  to  make  advance 
payments  for  their  full  license  term  and 
are  not  eligible  for  installment 
payments.  All  standard  fees  are  payable 
in  full  on  the  date  we  establish  for 
payment  of  fees  in  their  regulator^'  fee 
categor)'.  The  payment  dates  for  each 
regulatory  fee  category  will  be 
announced  either  in  the  Report  and 
Order  terminating  this  proceeding  or  by 
public  notice  in  the  Federal  Register 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

ii.  Installment  Payments  for  Large  Fees 

19.  While  time  constraints  may 
preclude  an  opportunity  for  installment 
payments,  we  propose  that  regulatees  in 
any  category  of  service  with  a  liability 
of  $12,000  or  more  be  eligible  to  make 
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installment  payments.  Eligibility  for 
installment  payments  will  be  based 
upon  the  amount  of  either  a  single 
regulatory  fee  payment  or  a  combination 
of  fee  payments  by  the  same  licensee  or 
regulatee.  We  propose  that  regulatees. 
eligible  to  make  installment  payments 
mav  submit  their  required  fees  in  two 
equal  payments  (on  dates  to  be 
announced)  or,  in  the  alternative,  in  a 
single  payment  on  the  date  that  their 
final  installment  payment  is  due. 
However,  because  of  time  constraints  in 
collecting  and  recording  the  fees,  it  is 
unlikely  that  there  will  be  sufficient 
time  for  installment  payments. 
Therefore,  regiilatees  that  may  be 
eligible  to  make  installment  payments 
will  be  required  to  pay  these  fees  on  the 
last  date  that  fee  payments  may  be 
submitted.  The  dates  for  installment 
pdvraents.  or  a  single  payment,  will  be 
aimounced  either  in  the  Report  and 
Order  terminating  this  proceeding  or  by 
public  notice  published  in  the  Federal 
Register  pursuant  to  authority  delegated 
to  the  Managing  Director. 

iii.  Advance  Payments  of  Small  Fees 

20.  As  we  have  in  the  past,  we  are 
proposing  to  treat  regulatory  fee 
payments  by  certain  licensees  as 
"small"  fees  subject  to  advance  payment 
consistent  with  the  requirements  of 
section  9(f)(2).  We  propose  that  advance 
payments  will  be  required  from 
licensees  of  those  services  that  we 
decided  would  be  subject  to  advance 
payments  in  our  FY  1994  Report  and 
Order,  and  to  those  additional  payers 
noted.  18  We  are  also  proposing  that 
pavers  of  advance  fees  will  submit  the 
entire  fee  due  for  the  full  term  of  their 
licenses  when  filing  their  initial, 
renewal,  or  reinstatement  application. 
Regulatees  subject  to  a  payment  of  small 
fees  shall  pay  the  amount  due  for  the 
current  fiscal  year  multiplied  by  the 
number  of  years  in  the  term  of  their 
requested  license.  In  the  event  that  the 
required  fee  is  adjusted  following  their 
payment  of  the  fee,  the  payer  would  not 
be  subject  to  the  payment  of  a  new  fee 
until  filing  an  application  for  renewal  or 
reinstatement  of  the  license.  Thus, 
payment  for  the  full  license  term  would 
be  made  based  upon  the  regulatory  fee 
applicable  at  the  time  the  application  is 
filed.  The  effective  date  for  payment  of 
small  fees  established  in  this  proceeding 


will  be  announced  in  our  Report  and 
Order  terminating  this  proceeding  nr  by 
public  notice  published  in  the  Federal 
Register  per  authority  delegated  to  the 
Managing  Director. 

iv.  Minimum  Fee  Payment  Liability 

21.  As  we  have  in  the  past,  we  are 
proposing  that  regulatees  whose  total 
regulatory  fee  liability,  including  all 
categories  of  fees  for  which  payment  is 
due  by  an  entity,  amounts  to  less  than 
$10  will  be  exempted  from  fee  pavment 
in  FY  2001. 

V.  Standard  Fee  Calculations  and 
Payment  Dates 

22.  The  time  for  payment  of  standard 
fees  and  any  installment  payment.s  will 
be  announced  in  our  Report  and  Order 
terminating  this  proceeding  or  will  be 
published  in  the  Federal  Register 
pursuant  to  authority  delegated  to  the 
Managing  Director.  For  licensees  and 
permittees  of  Mass  Media  services,  we 
propose  that  the  responsibility  for 
payment  of  regulatory  fees  normally 
rests  with  the  holder  of  the  permit  or 
license  on  October  1.  2000  However,  in 
instances  where  a  Mass  Media  sen,  ice 
license  or  authorization  is  transferred  or 
assigned  after  October  1 .  2000.  and 
arrangements  to  make  payment  have  not 
been  made  by  the  previous  licensee,  the 
fee  is  still  due  and  we  propose  that  the 
fee  shall  be  paid  by  the  licensee  or 
holder  of  the  authorization  on  the  date 
that  the  fee  payment  is  due  For 
licensees,  permittees  and  holders  of 
other  authorizations  in  the  Common 
Carrier  and  Cable  Services  whose  fees 
are  not  based  on  a  subscriber,  unit,  or 
circuit  coimt,  we  are  proposing  that  fees 
be  paid  for  any  authorization  issued  on 
or  before  October  1.  2000.  Regulatory 
fees  are  due  and  payable  by  the  holder 
of  record  of  the  hcense  or  permit  of  the 
service  as  of  October  1,  2000.  A  pending 
change  in  the  status  of  a  license  or 
permit  that  is  not  granted  as  of  that  date 
is  not  effective,  and  the  fee  is  based  on 
the  classification  that  existed  on  that 
date. 

23.  For  regulatees  whose  fees  are 
based  upon  a  subscriber,  unit  or  circuit 
coimt,  the  number  of  a  regulatees' 
subscribers,  units  or  circuits  on 
December  31.  2000.  will  be  used  to 
calculate  the  fee  payment.'"  Regulatory- 


'■  Applicants  for  new.  renewal  and  reinstatement 
licenses  in  the  following  services  will  t)e  required 
to  pay  their  regulatorv-  fees  in  advance:  Land  Mobile 
Services.  Microwave  Services,  Marine  (Ship) 
Service,  Marine  (Coast)  Service.  Private  l,and 
Mobile  (Other)  Services,  Aviation  (Aircraft)  Service, 
.Aviation  (Ground)  Service.  General  Mobile  Radio 
Service  (GMRS).  218-219  MHz  Service  (if  any 
applications  should  be  filed).  Rural  Radio  Service, 
and  Amateur  Vanity  Call  Signs. 


fees  are  due  and  payable  by  the  holder 
of  record  of  the  license  or  permit  of  the 
service  as  of  Decemhei  31.  2000.  A 
pending  change  in  the  status  of  a  license 
or  permit  that  is  not  granted  as  of  that 
date  is  not  effective,  and  the  fee  is  based 
on  the  classification  that  existed  on  that 
date.  Where  a  license  or  authorization  is 
transferred  or  assigned  after  December 
31.  2000.  the  fee  shall  be  paid  by  the 
licensee  or  holder  of  the  authorization 
on  the  date  that  the  payment  is  due. 

vi  Mandatory  Use  of  FCC  Registration 
Number  (FRN) 

24.  In  our  pending  proceeding  on  FCC 
Registration  Numbers,-"  we  are 
proposing  to  mandate  the  use  of  FRNs 
by  anyone  doing  business  with  the 
agency,  including  those  subject  to  the 
regulatory-  fee  program.  We  propose  to 
apply  that  requirement  to  the  FY  2001 
fee  collection,  and  are  incorporating  by 
reference  the  record  compiled  in  the 
FRN  proceeding.  Both  fee  filers,  as  well 
as  those  who  are  exempt  from  regulatory 
fees,  will  have  to  obtain  an  FRN.-'  Also, 
as  noted  in  the  FRiN  Notice  of  Proposed 
Rulemaking  (NPRM),  entities  paying  on 
behalf  of  others  will  be  required  to 
obtain  and  use  the  FRNs  assigned  to 
those  entities.  These  proposals  are 
subject  to  the  outcome  of  the  FRN 
Notice  of  Proposed  Rulemaking, 

25,  In  the  FRN  NPRM,  we  invited 
comment  on  how  to  treat  submissions 
that  do  not  contain  an  FRN  once  this 
requirement  becomes  mandatory.  With 
certain  limited  exceptions,  we  generally 
proposed  to  reject  such  filings  ■-'  We 
invite  comment  on  how  we  should 
handle  regulatory-  fee  filings  that  do  not 
include  an  FRN,  We  tentatively 
conclude  that  in  those  situations  we 
should  notify-  the  filer  that  the  FRN 
requirement  is  mandatory  and  afford  a 
lO-dav  grace  period  in  which  the  filer 
can  obtain  and  provide  the  FRN   If  after 
that  time  period  the  filer  has  not  done 
so,  we  seek  comment  on  whether  a 
penalty  can  or  should  be  imposed  m 
these  circumstances,  and  whether  the 
lO-dav  grace  period  is  a  sufficient 
period  of  time  for  the  filer  to  provide  the 
FRN,  Section  1  1164  of  the 
Commission's  rules  provides  for  a  25% 
penalty  for  late  or  insufficient  fee 
payments.  We  believe  that  it  would  be 
appropriate  to  extend  this  provision  to 


"Cable  system  operators  are  to  compute  their 
subscribers  as  follows:  Number  of  single  family 
dwellings  +  numkier  of  individual  households  in 
multiple  dwelling  unit  (apartments,  condominiums, 
mobile  home  parks,  etc.)  paying  at  the  basic 
sutiscriber  rate  +  bulk  rate  customers  +  courtesy  and 
free  service.  Note:  Bulk-Rate  Customers  =  Total 
annual  bulk-rate  charge  divided  by  tiasic  annual 
subscription  rate  for  individual  households.  Cable 
system  operators  may  base  their  count  on  "a  typical 


day  in  the  last  full  week"  of  December  2000,  rather 
than  on  a  count  as  of  December  31 ,  2000. 

2°  Adoption  of  a  Mandatory  FCC  Registration 
Number,  MD  Docket  No.  00-'205,  FCC  00-^21.  65 
FR  78455  ,  December  15,  2000  (released  December 
1.2000). 

2'  FRN  Notice  of  Proposed  Rulemaking  at 
paragraph  9. 

-^  FRN  Notice  of  Proposed  Rulemaking  at 
paragraph  23-26. 
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the  situdtion  where  a  regulatee  files  a 
fee  without  an  FRN  and  does  not  cure 
the  defect  during  the  grace  period.  In 
these  circumstances,  we  would  regard 
the  fee  payment  as  being  late  for 
purposes  of  Section  1.11G4.  since  it  was 
not  timely  accompanied  by  an  FRN 
enabling  us  to  ensure  fee  sufficiency  on 
a  timely  basis.  We  propose  to  revise  the 
rule  to  reflect  this  approach. 

D.  Schedule  of  Regulatory  Fees 

26.  The  Commission's  proposed 
Schedule  of  Regulatory  Fees  for  FY  2001 
is  contained  in  Attachment  D  of  this 
NPRM. 

E.  Revised  Rules  for  Waivers, 
Rpductions.  and  Deferrals  of 
Application  and  Regulatory  Fees 

27.  We  also  propose  to  amend 

§§  1.1117(c)  and  1.1166(a)  of  the  Rules 
regarding  the  filing  of  requests  for 
waivers,  reductions  and  deferrals  of 
both  application  (Section  8)  and 
rogulatory  fees  (Section  9).  We  propose 
to  amend  the  rules  to  clarify  that  all 
such  filings  must  be  filed  as  separate 
pleadings,  and  each  pleading  must  be 
clearly  marked  for  the  attention  of  the 
Managing  Dirprtn!   Wr  hupe  the  revised 
rules  will  pjinunritc  thi-  ii infusion 
regarding  th»'  f^.-.p.T  filing  procedures  to 
be  followt'd  !  i!  -ii  h  rHquests,  as  well  as 
to  facilitat.'  f^ni.-j:!  disposition. 

F.  Enforcement 

28.  As  required  in  47  U.S.C.  159(c),  an 
additional  charge  shall  be  assessed  as  a 
penalty  for  late  payment  of  any 
regulatory  fee.  A  late  payment  penalty 
of  25  percent  of  the  amount  of  the 
required  regulatory  fee  will  be  assessed 
on  the  first  day  following  the  deadline 
date  for  filing  of  these  fees.  Failure  to 
pay  your  regulatory  fees  and/or  any  late 
penalty  will  subject  you  to  additional 
provisions  as  set  forth  in  the  Debt 
Collection  Improvement  Act  of  1996,  as 
vvell  as  47CFR  1,1112. 

IV.  Procedural  Matters 

A.  Comment  Period  and  Procedures 

29.  Pursuant  to  §§  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  1.415, 

1  419,  interested  parties  may  file 
comments  on  or  before  April  27,  2001, 
and  reply  comments  on  or  before  May 
~  2001.  Comments  may  be  filed  using 
flif  ( Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies. 23 

30.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
f>(  fs.html>.  Generally,  only  one  copy  of 


"  Electronic  Filing  of  Documents  in  Rulemaking 
Proceedings,  63  FR  24121  (May  1. 1998). 


an  electronic  submission  must  be  filed. 
However,  if  multiple  docket  or 
rulemaking  numbers  appear  in  the 
caption  of  this  proceeding,  commenters 
must  transmit  one  electronic  copy  of  the 
comments  for  each  docket  or 
rulemaking  number  referenced  in  the 
caption.  In  completing  the  transmittal 
screen,  commenters  should  include 
their  full  name.  Postal  Service  mailing 
address,  and  the  applicable  docket  or 
rulemaking  number.  Parties  may  also 
submit  an  electronic  comment  by  e-mail 
via  the  Internet.  To  receive  filing 
instructions  for  e-mail  comments, 
commenters  should  send  an  e-mail  to 
ecfs@fcc.gov,  and  should  include  the 
following  words  in  the  body  of  the 
message,  "get  form  <your  e-mail 
address.>"  A  sample  form  and 
directions  will  be  sent  in  reply. 

31.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appears  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Commission's  Secretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Commission,  445  12th  Street,  SW.,  TW- 
A325,  Washington,  DC  20554. 

32.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  These  diskettes 
should  be  submitted  to:  Terry  Johnson, 
Office  of  Managing  Director.  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  1-C807,  Washington,  DC 
20554.  Such  a  submission  should  be  on 
a  9.5  inch  diskette  formatted  in  an  IBM 
compatible  format  usiQg  Microsoft  "^^ 
Word  97  for  Windows  or  compatible 
software.  The  diskette  should  be 
accompanied  by  a  cover  letter  and 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  lead  docket 
number  in  this  case,  MD  Docket  No.  01- 
76),  type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC  20036. 

33.  The  public  may  view  the 
documents  filed  in  this  proceeding 
during  regular  business  hours  in  the 
FCC  Reference  Center,  Federal 


Communications  Commission,  Room 
CY-A257,  445  12th  Street,  SW.. 
Washington,  DC  20554,  and  on  the 
Commission's  Internet  Home  Page 
http  .llvfww.fcc.gov. 

B.  Ex  Parte  Rules 

34.  This  is  a  permit-but-disclose 
notice  and  comment  rulemaking 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  they  are 
disclosed  pursuant  to  the  Commission's 
rules. 24 

C.  Initial  Regulatory  Flexibility  Analysis 

35.  As  required  by  the  Regulatory 
Flexibility  Act,"  the  Commission  has 
prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  impact  on  small  entities  of  the 
proposals  suggested  in  this  document. 
The  IRFA  is  set  forth  as  Attachment  A. 
Written  public  comments  are  requested 
with  respect  to  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  for 
comments  on  the  rest  of  the  NPRM.  and 
must  have  a  separate  and  distinct 
heading,  designating  the  comments  as 
responses  to  the  IRFA.  The  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  NPRM,  including  the  IRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  the  Regulatory  Flexibility  Act. 

D.  Authority  and  Further  Information 

36.  Authority  for  this  proceeding  is 
contained  in  sections  4  (i)  and  (j),  8.  9. 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended. 26  It  is  ordered  that 
this  NPRM  is  adopted.  It  is  further 
ordered  that  the  Commission's 
Consumer  Information  Bureau. 
Reference  Information  Center,  shall 
send  a  copy  of  this  NPRM,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

37.  Further  information  about  this 
proceeding  may  be  obtained  by 
contacting  the  Fees  Hotline  at  (888) 
225-5322. 

Federal  Communications  Commission. 
William  F.  Caton. 
Deputy  Secretary. 

Attachment  A  Initial  Regulatory 
Flexibility  Analysis 

1.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).^^  the  Commission 


"47  CFR  1.1203  and  1.1206(a). 
"See  5  U.S.C  603. 
"47  U.S.C.  154(i)-(j).  159.  &  303(r). 
"5  use.  603.  The  RFA.  5  U.S.C.  601  el  seq  . 
has  been  amended  by  the  Contract  With  America 
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has  prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFAl  of  the 
pcssible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  the  present  Notice  of 
Proposed  Rulemaking,  In  the  Matter  of 
Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  2001. 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  on  the  IRFA  provided  in 
paragraph  32.  The  Commission  will 
send  a  copy  of  the  NPRM,  including  the 
IRFA.  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration.^" 
In  addition,  the  NPRM  and  IRFA  (or 
summari<^s  thereof)  will  be  published  in 
the  Federal  Register  " 

I.  Need  for,  and  Objectives  of,  the 
E*roposed  Rules 

2  This  rjlemaking  proceeding  is 
initiated  to  obtain  comments  concerning 
the  Commission's  proposed  amendment 
of  Its  Schedule  of  Regulatory  Fees.  For 
Fiscal  Year  2001   we  intend  to  collect 
regulator.-  fee?  m  the  amount  of 

S200. 146.000.  the  amount  that  Congress 
has  required  the  Commission  to  recover. 
The  Commission  seeks  to  collect  the 
necessary-  amount  through  its  proposed 
revised  fees,  as  contained  in  the 
attached  Schedule  of  Regulatory  Fees,  in 
the  most  efficient  manner  possible  and 
without  undue  burden  on  the  public. 

II.  Legal  Basis 

3  This  action,  including  publication 
of  proposed  rules,  is  authorized  under 

sections  (4)  (i)  and  (j),  9.  and  303(r)  of 
the  Communications  Act  of  1934,  as 

amended  "' 

in.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  .\pply 

4  The  RFA  directs  agencies  to 
provide  a  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted. ^^  The 
RF.\  aenerallv  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization."  and  "small  governmental 
jurisdiction. "'2  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 


under  the  Small  Business  Act.^a  A  small 
business  concern  is  one  which:  fl)  Is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
estabUshed  by  the  Small  Business 
Administration  (SBA).^*  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."35  Nationwide,  as 
of  1992,  there  were  approximately 
275,801  small  organizations. ^"^    Small 
governmental  jurisdiction"^''  generally 
means  "governments  of  cities,  counties, 
towns,  to-wnships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."^"  As  of 
1992,  there  were  approximately  85.006 
such  jurisdictions  in  the  United 
States.38  This  number  includes  38,978 
coimties,  cities,  and  towns;  of  these, 
37,566,  or  96  percent,  have  populations 
of  fewer  than  50,000/*"  The  Census 
Bureau  estimates  that  this  ratio  is 
approximately  acciuate  for  all 
governmental  entities.  Thus,  of  the 
85,006  govenunental  entities,  we 
estimate  that  81,600  (96  percent)  are 
small  entities.  Below,  we  further 
describe  and  estimate  the  number  of 
small  entity  licensees  and  regulatees 
that  may  be  affected  by  the  proposed 
rules,  if  adopted. 

Cable  Services  or  Systems 

5.  The  SBA  has  developed  a 
definition  of  small  entities  for  cable  and 
other  pay  television  services,  which 
includes  all  such  companies  generating 
$11  million  or  less  in  revenue 
annually.*'  This  definition  includes 
cable  systems  operators,  closed  circuit 
television  services,  direct  broadcast 
satellite  services,  multipoint 
distribution  systems,  satellite  master 
antenna  systems  and  subscription 
television  services.  According  to  the 


.Advancement  Act  of  1996.  Public  Law  No.  104-121, 
no  Stat.  847  (1996)  (CWAAA).  Title  U  of  the 
CW.\AA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREi='A). 

^"5  U.S.C.  603(a). 

"W. 

«>47  U.S.C.  154(i)  and  (j).  159.  and  303(r). 

"  5  U.S.C.  603(b)(3). 

«W.  601(6). 


Census  Bureau  data  from  1992.  there 
were  1,788  total  cable  and  other  pay 
television  services  and  1,423  had  less 
than  Sn  million  in  revenue.-*-' 

6.  The  Commission  has  developed  its 
own  definition  of  a  small  cable  system 
operator  for  purposes  of  rate  regulation. 
Under  the  Commission's  rules,  a  "small 
cable  company"  is  one  serving  fewer 
than  400.000  subscribers  nationwide. "'^ 
Based  on  our  most  recent  information, 
we  estimate  that  there  were  1.439  cable 
operators  that  qualified  as  small  cable 
system  operators  at  the  end  of  1995. ■»■' 
Since  then,  some  of  those  companies 
may  have  grown  to  serve  over  400,000 
subscribers,  and  others  may  have  been 
involved  in  transactions  that  caused 
them  to  be  combined  with  other  cable 
operators.  Consequently,  we  estimate 
that  there  are  fewer  than  1.439  small 
entity  cable  system  operators. 

7.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  'a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1  percent  of  all  subscribers  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
5250,000,000.  "•*''  The  Commission  has 
determined  that  there  are  67,700.000 
subscribers  in  the  United  States  •''^' 
Therefore,  we  estimate  that  an  operator 
serving  fewer  than  677,000  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate,*'  Based  on  available  data, 
we  estimate  that  the  number  of  cable 
operators  serving  677.000  subscribers  or 
less  totals  1,450"'*  We  do  not  request 
nor  do  we  collect  information 
concerning  whether  cable  system 
operators  are  affiliated  with  entities 


"5  U.S.C.  601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern"  in  15  U.S.C. 
632).  Pursuant  to  the  RFA,  the  statutory  definition 
of  a  small  business  applies  "unless  an  agency,  after 
consultation  with  the  Office  of  Advocacy  of  the 
Small  Business  Administration  and  after 
opportunity  for  public  comment,  establishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the  agency  and 
publishes  such  definition(s)  in  the  Federal 
Register."  5  U.S.C.  601(3). 

"Small  Business  Act.  15  U.S.C.  632  (1996). 

355  use.  601(4). 

»  1992  Economic  Census,  U.S.  Bureau  of  the 
Census,  Table  6  (special  tabulation  of  data  under 
contract  to  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

"47  CFR  1.1162. 

»»5  use.  601(5). 

"U.S.  Dept.  of  Commerce.  Bureau  of  the  Census, 
"1992  Census  of  Governments." 

«W. 

*<  13  CFR  121.201.  SIC  code  4841. 


*'  1992  Economic  Censuf  Industry  and  Enterprise 
RfCfipts  SiZP  Report.  Table  2D,  SIC  code  4841  (U.S. 
Bu-f-eau  of  the  Census  data  under  contract  to  the 
Office  of  .advocacy  of  the  i:  ,S  Small  Business 
Administration!. 

«^47  CFR  76, 901(e)   The  Commission  developed 
this  definition  based  on  its  determination  that  a 
small  cable  system  operator  is  one  with  annual 
revenues  of  $100  million  or  less   Implementation  of 
Sections  of  the  1992  Cable  Art.  Rate  Regulation. 
Sixth  Report  and  Order  and  Eleventh  Order  on 
Beconsideration.  10  FCC  Red  7393  (1995),  60  FR 
10534  (Feb   27.  1995), 

*<Paul  Kagan  .\ssociates.  Inc.,  Cable  TV  Investor. 
Feb.  29.  1996  (based  on  figures  for  Dec.  30,  1995). 

«47  U.S.C.  543(ml(2). 

*•  Annual  Assessment  of  the  Status  on 
Competition  in  the  Market  for  the  Delivery  of  Video 
Programming.  CS  Docket  No  00-132,  Seventh 
Annual  Report.  FCC  01-1  (released  January  8, 
2001).  Table  C-1, 

*'/d,  76, 1403(b), 

*"  FCC  Announces  New  Subscriber  Count  for  the 
Definition  of  Small  Cable  Operator.  Public  Notice, 
DA-01-0158  (released  January  24.  2001) 
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whose  gross  annua!  revenues  exceed 
5250.000.000.^"  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  cable  system 
operators  that  would  qualify  as  small 
cabh^  operators  under  the  definition  in 
the  Communications  Act. 

8  Other  Pay  Services.  Other  pay 
television  services  are  also  classified 
under  Standard  Industrial  Classification 
(SIC)  4841.  which  includes  cable 
systems  operators,  closed  circuit 
television  services,  direct  broadcast 
satellite  services  (DBS),5o  multipoint 
distribution  systems  (MDS),^'  satellite 
master  antenna  systems  (SMATV),  and 
subscription  television  services. 

Common  Carrier  Services  and  Related 
Entities 

9.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
nf  certain  common  carrier  and  related 
providers  nationwide  appears  to  be  data 
the  Commission  publishes  annually  in 
its  Garner  Locator  Tf  purl   derived  from 
filings  made  in  connt-t  tinn  with  the 
Tele^o^n^lunl^.-^th:n•^  Kt-i.u  ~>^■^\  i^^  >' 

TRS;  ■■    .-X,  I  lirciins:  :■'  d,r,,i  ::;  lin^  most 
recent  report   ther<^  are  4,822  interstate 
service  providers.  -  These  providers 
include,  inter  alia,  local  exchange 
carriers,  wireline  carriers  and  service 
providers,  interexchange  carriers, 
competitive  access  providers,  operator 
service  providers,  pay  telephone 
operators,  providers  of  telephone 
service,  providers  of  telephone 
exchange  service,  and  resellers. 

10.  We  have  included  small 
incumbent  local  exchange  carriers 
(LECs)  ^'*  in  this  present  RFA  analysis. 
As  noted  above,  a  "small  business" 
under  the  RFA  is  one  that,  inter  alia, 
meets  the  pertinent  small  business  size 
standard  (e.g.,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation,  "^s 
The  SBA's  Office  of  Advocacy  contends 
that,  for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 


■*"  We  do  receive  such  information  on  a  case-by- 
case  basis  only  if  a  cable  operator  appeals  a  local 
franchise  authority's  finding  that  the  operator  does 
not  qualify  as  a  small  cable  operator  pursuant  to 
§  76.1403(b)  of  the  Commissions  rules.  See  47  CFR 
76.1403(d). 

*°  Direct  Broadcast  Services  (DBS)  are  discussed 
with  the  international  services,  infra. 

^'  Multipoint  Distribution  Services  (MDS)  are 
discussed  with  the  mass  media  services,  infra. 

S2  FCC,  Common  Carrier  Bureau,  Industry 
Analysis  Division.  Carrier  Locator:  Interstate 
Service  Providers,  Figure  1  (October  2000)  (Carrier 
Locator).  See  also  47  CFR  64.601  et  seq. 

5' FCC,  Carrier  Locator  a\  Figure  1. 

»*  See  47  U.S.C.  251  (h)  (defining  "incumbent 
local  exchange  carrier"). 

"U.S.C.  601(3). 


is  not  "national"  in  scope. ^e  We  have 
therefore  included  small  incimibent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  FCC  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

1 1 .  Total  Number  of  Telephone 
Companies  Affected.  The  U.S.  Bureau  of 
the  (Census  ("Census  Bureau")  reports 
that,  at  the  end  of  1992,  there  were 
3,497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.^^  This  number 
contains  a  variety  of  different  categories 
of  carriers,  including  local  exchange 
carriers,  interexchange  carriers, 
competitive  access  providers,  operator 
service  providers,  pay  telephone 
operators,  and  resellers.  It  seems  certain 
that  some  of  these  3,497  telephone 
service  firms  may  not  qualify  as  small 
entities  or  small  incumbent  local 
exchange  carriers  (ILECs)  because  they 
are  not  "independently  owned  and 
operated.  "58  It  seems  reasonable  to 
conclude  that  fewer  than  3,497 
telephone  service  firms  are  small  entity 
telephone  service  firms  or  small  ILECs 
that  may  be  affected  by  the  proposed 
rules,  if  adopted. 

12.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.59  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1,500  persons.^o  All  but  26  of  the 
2,321  non-radiotelephone  companies 
listed  by  the  Census  Bureau  were 
reported  to  have  fewer  than  1,000 
employees.  Even  if  all  26  of  those 


'"Letter  from  Jere  W.  Glover.  Chief  Counsel  for 
Advocacy,  SBA,  to  William  E.  Kennard,  Chairman. 
FCC  (May  27.  1999).  The  Small  Business  Act 
contains  a  definition  of  "small  business  concern," 
which  the  RFA  incorporates  into  its  own  definition 
of  "small  business."  See  15  U.S.C.  632(a)  (Small 
Business  Act):  5  U.S.C  601(3)  (RFA).  SBA 
regulations  interpret  'small  business  concern"  to 
include  the  concept  of  dominance  on  a  national 
basis.  13  CFR  121.102(b).  Since  1996.  out  of  an 
abundance  of  caution,  the  Commission  has 
included  small  incumbent  L£Cs  in  its  regulatory 
flexibility  analyses.  See.  e.g.,  Implementation  of  the 
Local  Competition  Provisions  of  the 
Telecommunications  Act  of  1996,  CC  Docket.  96- 
98.  First  Report  and  Order,  1 1  FCC  Red  15499. 
16144-45  (1996),  61  FR  45476  (Aug.  29,  1996). 

^'U.S.  Department  of  Commerce.  Bureau  of  the 
Census,  1992  Census  of  Transportation. 
Communications,  and  Utilities:  EstablistimenI  and 
Firm  Size,  at  Firm  Size  1-123  (1995)  {1992  Census). 

5»  See  generally  15  U.S.C.  632(a)(1). 

">  1992  Census,  supra,  at  Firm  Size  1-123. 

«>  13  CFR  121.201.  SIC  code  4813. 


companies  had  more  than  1 ,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  small 
ILECs.  Although  it  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  wireline 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Therefore,  we  estimate  that  fewer  than 
2,295  small  telephone  communications 
companies  other  than  radiotelephone 
companies  are  small  entities  or  small 
ILECs  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

13.  Local  Exchange  Carriers. 
Competitive  Access  Providers, 
Interexchange  Carriers,  Operator 
Service  Providers,  Payphone  Providers, 
and  Resellers.  Neither  the  Commission 
nor  the  SBA  has  developed  a  definition 
for  small  LECs,  competitive  access 
providers  (CAPS),  interexchange 
carriers  (IXCs),  operator  service 
providers  (OSPs),  payphone  providers, 
or  resellers.  The  closest  applicable 
definition  for  these  carrier-types  under 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies."' 
The  most  reliable  source  of  information 
that  we  know  regarding  the  number  of 
these  carriers  nationwide  appears  to  be 
the  data  that  we  collect  annually  in 
connection  with  the 
Telecommunications  Relay  Service.**^ 
According  to  our  most  recent  data,  there 
are  1,395  LECs,  349  CAPs,  204  IXCs,  21 
OSPs,  758  payphone  providers,  and  541 
resellers.63  Although  it  seems  certain 
that  some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  these 
carriers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Therefore,  we  estimate  that 
there  are  fewer  than  1,395  small  entity 
LECs  or  small  incumbent  LECs,  349 
CAPs,  204  IXCs,  21  OSPs,  758  payphone 
providers,  and  541  resellers  that  may  be 
affected  by  the  proposed  rules,  if 
adopted. 

International  Services 

14.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  licensees  in  the 
international  services.  Therefore,  the 


«'  13  CFR  121.210.  SIC  Code  4813. 

•2  See  47  CFR  64.601  et  seq.:  Carrier  Locator  at 
Figure  1 . 

">'  Carrier  Locator  at  Figure  1 .  The  total  for 
resellers  includes  both  loll  resellers  and  local 
resellers. 


applicable  definition  of  small  entity  is 
generally  the  definition  under  the  SBA 
rules  applicable  to  Communications 
Services,  Not  Elsewhere  Classified 
(NEC).'^-'  This  definition  provides  that  a 
small  entity  is  expressed  as  one  with 
Sll  0  raiUion  or  less  in  annual 
receipts. •"■'  According  to  the  Census 
Bureau,  there  were  a  total  of  848 
communications  services  providers, 
NEC.  in  operation  in  1992,  and  a  total 
of  775  had  aimual  receipts  of  less  than 
S9  999  million.fis  The  Census  report 
does  not  provide  more  precise  data. 

15.  International  Broadcast  Stations. 
Commission  records  show  that  there  are 
1 7  international  high  frequency 
broadcast  station  authorizations.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate 
the  number  of  international  high 
frequency  broadcast  stations  that  would 
constitute  a  small  business  under  the 
SBA  definition.  However,  the 
Commission  estimates  that  only  five 
international  high  frequency  broadcast 
stations  are  subiect  to  regulatory  fee 
payments. 

1 6  International  Public  Fixed  Radio 
(Public  and  Control  Stations).  There  is 
one  licensee  in  this  service  subject  to 
pavment  of  regulatory  fees,  and  the 
licensee  does  not  constitute  a  small 
business  under  the  SBA  definition. 

17.  Fixed  Satellite  Transmit/Receive 
Earth  Stations.  There  are  approximately 
2  784  earth  station  authorizations,  a 
portion  of  which  are  Fixed  Satellite 
Transmit/Receive  Earth  Stations.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate 
the  number  of  the  earth  stations  that 
would  constitute  a  small  business  under 
the  SBA  definition. 

18  Fixed  Satellite  Small  Transmit/ 
Rpceive  Earth  Stations.  There  are 
approximately  2.784  earth  station 
authonzations.  a  portion  of  which  are 
Fixed  Satellite  Small  Transmit/Receive 
Earth  Stations  We  do  not  request  nor 
collect  annual  revenue  information,  and 
are  unable  to  estimate  the  number  of 
fLxed  satellite  transmit/ receive  earth 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

19.  Fixed  Satellite  Very  Small 
Aperture  Terminal  (VSAT)  Systems. 
These  stations  operate  on  a  primary 
basis  and  frequency  coordination  with 
terrestrial  microwave  systems  is  not 
required.  Thus,  a  single  "blanket" 


**  An  exception  is  the  Direct  Broadcast  Satellite 
(DBS)  Service,  infm. 

»13CFR  120.121,  SIC  code  4899. 

"*  1992  Economic  Census  Industry  and  Enterprise 
Receipts  Size  Report.  Table  2D.  SIC  code  4899  (U.S. 
Bureau  of  the  Census  data  under  contract  to  the 
Office  of  Advocacy  of  the  U.S.  Small  Business 
Administration]. 


application  may  be  filed  for  a  specified 
number  of  small  antennas  and  one  or 
more  hub  stations.  There  are  492  current 
VSAT  System  authorizations.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate 
the  number  of  VSAT  systems  that  would 
constitute  a  small  business  under  the 
SBA  definition. 

20.  Mobile  Satellite  Earth  Stations. 
There  are  15  licensees.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  are  imable  to  estimate 
the  number  of  mobile  satellite  earth 
stations  that  would  constitute  a  small 
business  imder  the  SBA  definition 

21.  Radio  Determination  Satellite 
Earth  Stations.  There  are  four  licensees. 
We  do  not  request  nor  collect  annual 
revenue  information,  and  are  unable  to 
estimate  the  number  of  radio 
determination  satellite  earth  stations 
that  would  constitute  a  small  business 
under  the  SBA  definition. 

22.  Space  Stations  (Geostationarv). 
There  are  presently  66  Geostationary 
Space  Station  authorizations.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate 
the  number  of  geostationary  space 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

23.  Space  Stations  (Non- 
Geostationary).  There  are  presently  slx 
Non-Geostationary  Space  Station 
authorizations,  of  which  only  three 
systems  are  operational.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate 
the  nimiber  of  non-geostationary  space 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

24.  Direct  Broadcast  Satellites. 
Because  DBS  provides  subscription 
services,  DBS  falls  within  the  SBA- 
recognized  definition  of  "Cable  and 
Other  Pay  Television  Services."  *•'  This 
definition  provides  that  a  small  entity  is 
one  with  $11.0  million  or  less  in  annual 
receipts.88  Currently,  there  are  nine  DBS 
authorizations,  though  there  are  only 
two  DBS  companies  in  operation  at  this 
time.  We  do  not  request  nor  collect 
annual  revenue  information  for  DBS 
services,  and  are  unable  to  determine 
the  number  of  DBS  operators  that  would 
constitute  a  small  business  under  the 
SBA  definition. 

Mass  Media  Services 

25.  Commercial  Radio  and  Television 
Services.  The  proposed  rules  and 
policies  will  apply  to  television 
broadcasting  licensees  and  radio 


broadcasting  licensees.*'''  The  SBA 
defines  a  television  broadcasting  station 
that  has  S10.5  million  or  less  in  annual 
receipts  as  a  small  business.^" 
Television  broadcasting  stations  consist 
of  establishments  primarily  engaged  in 
broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services.''' 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
otlier  television  stations."'^  Also 
included  are  establishments  primarily 
engaged  in  television  broadcasting  and 
which  produce  taped  television  program 
materials.'*  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  under  another  SIC  number.'''' 
There  were  1.509  television  stations 
operating  in  the  nation  in  1992."""'  That 
number  has  remained  fairly  constant  as 
indicated  bv  the  approximately  1.663 
operating  television  broadcasting 
stations  in  the  nation  as  of  September 
30,  2000.'**  For  1992."  the  number  of 


6'13CFR  120.121,  SIC  code  4841. 
"  13  CFR  121.201,  SIC  code  4841. 


6"  While  we  tentatively  believe  that  the  SBAs 
definition  of  "small  business"  greatly  overstates  the 
number  of  radio  and  television  broadcast  stations 
that  are  small  businesses  and  is  not  suitable  for 
purposes  of  determining  the  impact  of  the  proposals 
on  small  television  and  radio  stations,  for  purposes 
of  this  NPRMwe  utilize  the  SBA's  definition  in 
determining  the  number  of  small  businesses  to 
which  the  proposed  rules  would  apply.  We  reserve 
the  right  to  adopt,  m  the  future,  a  more  suitable 
definition  of  "small  business"  as  applied  to  radio 
and  television  broadcast  stations  or  other  entities 
subject  to  the  proposed  rules  in  this  NPRM,  and  to 
consider  further  the  issue  of  the  number  of  small 
entities  that  are  radio  and  television  broadcasters  or 
other  small  media  entities.  See  Report  and  Order  in 
MM  Docket  No.  93-48  (Children's  Television 
Programming!.  11  FCC  Red  10660.  10737-38  (1996), 
61  FR  43981  (Aug.  27.  1996).  citing  5  U.S.C.  601(3). 
"0  13  CFR  121  201.  SIC  code  4833. 
"'  Economics  and  Statistics  Administration, 
Bureau  of  Census.  US  Department  of  Commerce, 
1992  Census  of  Transportation.  Communications 
and  Utilities.  Establishment  and  Firm  Size,  Series 
UC92-S-1,  Appendix  A-9  (1995)  11992  Census. 
Series  UC92-S-1). 

■'Id.:  see  Executive  Office  of  the  President,  Office 
of  Management  and  Budget.  Standard  Industrial 
Classification  Manual  l\9S7].  at  283.  which 
describes  "Television  Broadcasting  Stations"  (SIC 
code  4833)  as:  "Establishments  primarily  engaged 
in  broadcasting  visual  programs  bv  television  to  the 
public,  except  cable  and  other  pay  television 
services  Included  in  this  industry  are  commercial, 
religious,  educational  and  other  television  stations. 
Also  included  here  are  establishments  primarily 
engaged  in  television  broadcasting  and  which 
produce  taped  television  program  materials." 

"3 1992  Census,  Series  UC92-S-1.  at  Appendix  A- 
9. 

'«/d..  SIC  code  7812  (Motion  Picture  and  Video 
Tape  Production);  SIC  code  7922  (Theatrical 
Producers  and  Miscellaneous  Theatrical  Services) 
(producers  of  live  radio  and  television  programs). 
'5 FCC  News  Release  No.  31327  (|an.  13.  1993); 
1992  Census.  Series  UC92-S-1.  at  .Appendix  A-9. 

'6  FCC  News  Release.  "Broadcast  Station  Totals  as 
of  September  30.  2000  " 

''  .\  census  to  determine  the  estimated  number  of 
Communications  establishments  is  performed  every 
five  years,  in  years  ending  with  a  "2"  or  "7  "  See 
1992  Census,  Series  UC92-S-1.  at  lU. 


Federal  Register    \'r)l    B6    NO 


M< 


tnfiH\ 


April    16 


Mtfi 


■p- 


TtHR'l 


television  stations  that  produced  less 
than  $10  0  million  in  revenue  was  1.155 
establishments, '"  Only  commercial 
stations  are  subject  to  regulatorv  fees. 

26.  Additionally,  the  Small  Business 
Administration  defines  a  radin 
broadcasting  station  that  has  $5  million 
ur  less  in  annua!  receipts  as  a  small 
business.'''  A  radio  broadcasting  station 
IS  an  establishment  pnraanlv  engaged  in 
broadcasting  aural  programs  by  radio  to 
the  public  ""  Included  in  this  industry 
are  commercial  religious,  educational, 
and  other  radio  stations^'  Radio 
broadcasting  stations,  which  pnmanlv 
are  engaged  in  radio  broadcasting  and 
which  produce  radio  program  materials 
are  similarly  included."'^  However  radio 
stations  which  are  separate 
establishments  and  are  primarilv 
engaged  in  producing  radio  program 
material  are  classified  under  another 
SIC  number  s'  The  1992  Census 
indicates  that  96  percent  (5,861  of 
6,127)  of  radio  station  establishments 
produced  less  than  $5  million  m 
revenue  in  1992  »"  Official  Commission 
records  indicate  that  11.334  individual 
radio  stations  were  operating  in  1992  "'" 
As  of  September  30.  2000,  Commission 
records  indicate  that  12,717  radio 
stations  were  operating,  of  which  8,032 
were  FM  stations  "«*  Only  commercial 
stations  are  subject  to  regulatorv  fees 

27  The  rules  may  affect 
approximately  1.663  television  stations 
approximately  1,281  of  which  are 
considered  small  businesses  **'  The 
proposed  rules  will  affect  some  12.717 
radio  stations,  approximately  12,209  of 
which  are  small  businesses  ""  These 
estimates  may  overstate  the  number  of 


""The  amnun!  of  Sin  iriilhcii'.  was  used  to 
estimate  the  number  of  small  busmess 
eslabhshments  tjetjause  the  rele%ant  Census 
categories  stopped  at  $4,999  999  and  began  at 
SIO.OOO.OOO   ,No  Latejjorv  for  SIO  5  million  existed 
Thus,  the  number  l^  as  aLcuraie  as  it  is  possible  to 
fjilculate  with  the  available  inforiTiation. 

■"ISCFR  121  201    sic:  code  4832. 

»"  1992  Cfnsus  :-<fnps  UC92-S-1.  at  Appendix  A- 
9. 

•'W. 

"Id 

"Id 

"*The  Cen.sus  Bureau  counts  radio  stations 
located  at  the  same  facihtv  as  one  establishment. 
Therefore,  each  co-iocated  AM/FM  combination 
counts  as  one  establishment 

'■■•FCC  News  Release,  No  31327  (Jan,  13.  1993). 

»*  FCC  News  Release,    Broadcast  Station  Totals  as 
of  .September  30.  2000," 

""  We  use  the  77  percent  figure  of  TV  stations 
operating  at  less  than  $10  million  for  1992  and 
applv  It  to  the  2000  total  of  1,663  TV  stations  to 
arrive  at  1.281  stations  categorized  as  small 
businesses 

""  We  use  the  96"i   figure  of  radio  station 
establishments  with  less  than  S5  million  revenue 
from  data  presented  m  the  vear  2000  estimate  (FXX 
News  Release,  September  30,  2000)  and  apply  it  to 
the  12,717  individual  station  count  to  arrive  at 
12,209  individual  stations  as  small  businesses. 


small  entities  because  the  revenue 
figures  on  which  they  are  based  do  not 
include  or  aggregate  revenues  from  non- 
television  or  non-radio  affiliated 
companies.  There  are  also  2,366  low 
power  television  stations  (LPTV).*^ 
Given  the  nature  of  this  service,  we  will 
presume  that  all  LPTV  licensees  qualify 
as  small  entities  under  the  SBA 
definition 

Auxiliary,  Special  Broadcast  and  other 
program  distribution  services 

28.  This  service  involves  a  variety  of 
transmitters,  generally  used  to  relay 
broadcast  programming  to  the  public 
i  through  translator  and  booster  stations) 
or  within  the  program  distribution  chain 
i  from  a  remote  news  gathering  unit  back 
to  the  station).  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  broadcast  auxiliary 
hcensees  The  applicable  definitions  of 
small  entities  axe  those,  noted 
previously,  under  the  SBA  rules 
applicable  to  radio  broadcasting  stations 
and  television  broadcasting  stations. *** 

29  The  Commission  estimates  that 
there  are  approximately  2,700 
translators  and  boosters.  The  FCC  does 
not  collect  financial  i.nforrii.^tion  on  any 
broadcast  facility,  anci  'hf  .l-'epartment 
of  Commerce  does  not  collect  financial 
information  on  these  auxiliary  broadcast 
facilities  We  believe  that  most,  if  not 
all,  of  these  auxiliary  facilities  could  be 
classified  as  small  businesses  by 
themselves  We  also  recognize  that  most 
commercia!  translators  and  boosters  are 
owned  by  a  parent  station  which,  in 
some  cases,  would  be  covered  by  the 
revenue  definition  of  small  business 
entity  discussed  above.  These  stations 
would  likely  have  annual  revenues  that 
exceed  the  SBA  maximum  to  be 
designated  as  a  small  business  (either  $5 
million  for  a  radio  station  or  $10.5 
million  for  a  TV  station).  Furthermore, 
they  do  not  meet  the  Small  Business 
Act's  definition  of  a  "small  business 
concern"  because  they  are  not 
independently  owned  and  operated. ^^ 

30.  Multipoint  Distribution  Service 
(MDS).  This  service  involves  a  variety  of 
transmitters,  which  are  used  to  relay 
programming  to  the  home  or  office, 
similar  to  that  provided  by  cable 
television  systems.  ^^  In  connection 
with  the  1996  MDS  auction,  the 
Commission  defined  small  businesses  as 
entities  that  had  annual  average  gross 


"FCC  News  Release.  "Broadcast  Station  Totals  as 
of  September  30,  2000." 

«>13CFR  121.201.  SIC  code  4832. 

<"  15  U.S.C.  632, 

"  For  purposes  of  this  item,  MDS  includes  both 
the  single  channel  Multipoint  Distribution  Service 
(MDS)  and  Multichannel  Multipoint  Distribution 
Service  (MMDS), 


revenues  for  the  three  preceding  years 
not  in  excess  of  $40  million. »'  This 
definition  of  a  small  entity  in  the 
context  of  MDS  auctions  has  been 
approved  by  the  SBA.  »*  These  stations 
were  licensed  prior  to  implementation 
of  Section  309(j)  of  the  Conunimications 
Act  of  1934.  as  amended.  »*  Licenses  for 
new  MDS  facilities  are  now  awarded  to 
auction  winners  in  Basic  Trading  Areas 
(BTAs)  and  BTA-like  areas.  ^  The  MDS 
auctions  resulted  in  67  successful 
bidders  obtaining  licensing 
opportunities  for  493  BTAs.  Of  the  67 
auction  winners,  61  meet  the  definition 
of  a  small  business.  There  are 
approximately  2,000  MDS/?»IMDS/ 
LMDS  stations  currently  licensed.  We 
conclude  that  there  are  1,595  MDS/ 
MMDS/LMDS  providers  that  are  small 
businesses  as  deemed  by  the  SBA  and 
the  Commission's  auction  rules. 

Wireless  and  Commercial  Mobile 
Services 

31.  Cellular  Licensees.  Neither  the 
Conunission  nor  the  SBA  bas  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  The  applicable 
definition  of  small  entity  is  the 
definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1 .500 
persons.  ^^  According  to  the  Bureau  of 
the  Census,  only  twelve  radiotelephone 
firms  from  a  total  of  1,178  such  firms 
which  operated  during  1992  had  1,000 
or  more  employees.  *«  Even  if  all  twelve 
of  these  firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition.  In  addition,  we  note  that 
there  are  1,758  cellular  licenses; 
however,  a  cellular  licensee  may  own 
several  licenses.  According  to  the  most 
recent  Telecommunications  Industry 
Revenue  data,  808  carriers  reported  that 
they  were  engaged  in  the  provision  of 
either  cellular  service  or  Personal 
Communications  Service  (PCS)  services, 


"47CFRl.2110(a)(l 

**  Amendment  of  Parts  21  and  74  of  the 
Commission  s  Rules  with  Regard  to  Filing 
Procedures  in  the  Multipoint  Distribution  Service 
and  in  the  Instructional  Television  Fixed  Service 
and  Implementation  of  Section  3091  jl  of  the 
Communications  Act— Competitive  Bidding.  10 
FCC  Red  9589  (1995).  60  FR  36524  (Jul   17.  1995). 

"47U.S.C.  309(j). 

••  Id.  A  Basic  Trading  Area  (BTA)  u  the 
geographic  area  by  which  the  Multipoint 
Distribution  Service  is  licensed  See  Rand  McNally 
J992  Commercial  Atlas  and  Marketing  Guide.  123rd 
Edition,  pages  36-39. 

"'13CFR  121.201.  SIC  code  4812. 

"■  1992  Census.  Series  UC92-S-1.  at  Table  5,  SIC 
code  4812. 


which  are  placed  together  in  the  data.  ''^ 
We  do  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1.500  employees,  and 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  cellular 
service  carriers  that  would  qualify  as 
small  business  concerns  under  the 
SB  As  definition.  We  estimate  that  there 
are  fewer  than  808  small  cellular  service 
carriers  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

32.  220  MHz  Radio  Service — Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  II  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993,  There  are  approximately 
1.515  such  non-nationwide  licensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  we 
applv  the  definition  under  the  SBA 
rules  applicable  to  Radiotelephone 
Communications  companies.  This 
definition  provides  that  a  small  entity  is 
A  radiotelephone  company  employing 
no  more  than  1.500  persons.  ''^ 
.•\ccording  to  the  Bureau  of  the  Census, 
only  12  radiotelephone  firms  out  of  a 
total  of  1,178  such  firms  which  operated 
during  1992  had  1,000  or  more 
employees,  '  '■  If  this  general  ratio 
continues  in  1999  in  the  context  of 
Phase  I  220  MHz  licensees,  we  estimate 
that  nearly  all  such  licensees  are  small 
businesses  under  the  SBA's  definition. 
33.  220  MHz  Radio  Service— Phase  II 
Licensees.  The  Phase  II  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order,  we  adopted 
criteria  for  defining  small  and  very 
small  businesses  for  purposes  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments.  '°2  We  have 
defined  a  small  business  as  an  entity 
that,  together  witli  its  affiliates  and 
contruUing  principals,  has  average  gross 
revenues  not  exceedmg  S15  million  for 
the  preceding  three  years.  A  very  small 
business  is  defined  as  an  entity  that. 


»  Trends  in  Telephone  Servict.  Table  19.3 
(March  2000). 

'<»13CFR  121.201.  Standard  Industrial 
Classification  (SIC)  code  4812 

'"'  U.S.  Bureau  of  the  Census.  U.S.  Department  of 
Commerce,  1992  Census  of  Transportation. 
Communications,  and  Utilities.  UC92-S-1.  Subject 
Series.  Establishment  and  Firm  Size.  Table  5. 
Employment  Size  of  Firms;  1992,  SIC  code  4812 
(issued  May  1995). 

'o»  220  MHz  Third  Report  and  Order.  12  FCC  Red 
10943.  11068-70.  at  paragraphs  291-295  (1997). 


together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  that  are  not  more  than  S3 
million  for  the  preceding  three  years.  '"^ 
The  SBA  has  approved  these 
definitions.  '°^  An  auction  of  Phase  II 
licenses  commenced  on  September  15. 
1998.  and  closed  on  October  22, 
1998.  '"5  Two  auctions  of  Phase  II 
licenses  have  been  conducted  In  the 
first  auction,  nine  hundred  and  eight 
(908)  licenses  were  auctioned  in  3 
different-sized  geographic  areas:  three 
nationwide  licenses,  30  Regional 
Economic  Area  Group  Licenses,  and  875 
Economic  Area  (EA)  Licenses.  Of  the 
908  licenses  auctioned,  693  were  sold 
Companies  claiming  small  business 
status  won:  One  of  the  Nationwide 
licenses,  67%  of  the  Regional  licenses, 
and  54%  of  the  EA  licenses.  The  second 
auction  included  225  licenses  216  EA 
licenses  and  9  EAG  licenses.  Fourteen 
companies  claiming  small  business 
status  won  158  licenses,  '"*^ 

34.  700  MHz  Guard  Band  Licenses  In 
the  700  MHz  Guard  Band  Order,  we 
adopted  criteria  for  defining  small 
businesses  and  very  small  businesses  for 
purposes  of  determining  their  eligibility 
for  special  provisions  such  as  bidding 
credits  and  installment  payments,  '"^ 
We  have  defined  a  small  business  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  not  exceedmg  SI 5 
million  for  the  preceding  three  years. 
Additionally,  a  very  small  business  is 
defined  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  that  are  not 
more  than  $3  million  for  the  preceding 
three  years.  An  auction  of  52  Major 
Economic  Area  (MEA)  licenses 
commenced  on  September  6,  2000.  and 
closed  on  September  21,  2000.  '""  Of  the 
104  licenses  auctioned,  96  licenses  were 
sold  to  9  bidders.  Five  of  these  bidders 
were  small  businesses  that  won  a  total 
of  26  licenses. 

35.  Private  and  Common  Carrier 
Paging.  In  the  Paging  Third  Report  and 


""  220  MHz  Third  Report  and  Order,  12  FCC  Red 
at  11068-69,  paragraph  291. 

"**  See  Letter  from  A.  Alvarez,  Administrator, 
SBA,  to  D.  Phythyon.  Chief.  Wireless 
Telecommunications  Bureau,  FCC  (Jan.  6.  1998). 

><»  See  generally  Public  Notice.  "220  MHz  Service 
Auction  Closes,"  Report  No.  WT98-36  (Wireless 
Telecommunications  Bureau,  October  23,  1998). 

"»  Public  Notice,  "FCC  Announces  It  is  Prepared 
to  Grant  654  Phase  11  220  MHz  Licenses  After  Final 
Payment  is  Made."  Report  No.  AUC-18-H,  DA  No. 
99-229  (Wireless  Telecom.  Bur.  Ian.  22.  1999). 

""  See  Service  Rules  for  the  746-764  MHz  Bands, 
and  Revisions  to  Part  27  of  the  Commission's  Rules. 
WT  Docket  No.  99-168.  Second  Report  and  Order. 
65  FR  17599  (April  4,  2000). 

"»  See  generally  Public  Notice.  "220  MHz  Service 
Auction  Closes."  Report  No.  WT  98-36  (Wireless 
Telecommunications  Bureau.  October  23, 1998). 


Order,  we  adopted  criteria  for  defining 
small  businesses  and  very  small 
businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits  and  installment 
payments,  '""  We  have  defined  a  small 
business  as  an  entitv  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 
exceeding  S15  million  for  the  preceding 
three  years.  Additionally,  a  very  small 
business  is  defined  as  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  that  are  not  more  than  S3 
million  for  the  preceding  three  years.  "° 
The  SBA  has  approved  these 
definitions,  "  "  An  auction  of 
Metropolitan  Economic  Area  (MEA) 
licenses  commenced  on  February-  24, 
2000.  and  closed  on  March  2,  2000,  ''^ 
Of  the  985  licenses  auctioned,  440  were 
sold.  Fiftv-seven  companies  claiming 
small  business  status  won.  Al  present, 
there  are  approximately  24,000  Private- 
Paging  site-specific  licenses  and  74.000 
Common  Carrier  Paging  licenses. 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data.  172  carriers  reported  that  they 
were  engaged  in  the  provision  of  either 
paging  or  "other  mobile"  services, 
which  are  placed  together  in  the 
data.  '■ '  ^  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
therefore  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  paging  carriers  that  would 
qualifv  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  172  small  paging  carriers 
that  may  be  affected  by  these  proposals 
and  policies,  if  adopted  We  estimate 
that  the  majority  of  private  and  common 
carrier  paging  providers  would  qualify 
as  small  entities  under  the  SB.^. 
definition. 

36  Broadband  Personal 
Communications  Senice  IPCS].  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  designated  A  through  F, 
and  the  Commission  has  held  auctions 
for  each  block.  The  Commission  defined 
"small  entitv"  for  Blocks  C  and  F  as  an 


"»  220  MHz  Third  Report  and  Order.  62  FR 
16004  (April  3,  1997).  at  paragraphs  291-295. 

>  10  220  MHz  Third  Report  and  Order.  62  FR 
16004  (April  3,  1997),  at  paragraph  291. 

'"  See  Letter  from  A.  Alvarez.  Administrator, 
SBA,  to  D.  Phythyon,  Chief,  Wireless 
Telecommunications  Bureau,  FCC  ()anuary  6, 
1998). 

"»  See  generally  Public  Notice.  "220  MHz  Service 
Auction  Closes,  '  Report  No.  WT  96-36  (Wireless 
Telecommunications  Bureau  (October  23,  1998). 

' '  1  Trends  in  Telephone  Service.  Table  19.3 
(February  19,  1999). 
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entity  that  has  average  gross  revenues  of 
less  than  $40  million  in  the  three 
previous  calendar  years.  •  i-*  For  Block  F. 
an  additional  classification  for  "very 
small  business"  was  added  and  is 
defined  as  an  entity  that,  together  with 
their  affiliates,  has  average  gross 
revenues  of  not  more  than  $15  million 
for  the  preceding  three  calendar 
years. '  i"'  These  regulations  defining 
"small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.  '"'No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  small  business 
bidders  won  approximately  40%  of  the 
1,479  licenses  for  Blocks  D,  E,  and  F.  "" 
On  March  23,  1999,  the  Commission  re- 
auctioned  347  C,  D,  E,  and  F  Block 
licenses:  there  were  48  small  business 
winning  bidders.  Based  on  this 
information,  we  conclude  that  the 
number  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks,  plus 
the  48  winning  bidders  in  the  re- 
auction,  for  a  total  of  231  small  entity 
PCS  providers  as  defined  by  the  SBA 
and  the  Commission's  auction  rules.  On 
January  26,  2001,  the  Commission 
completed  the  auction  of  422  C  and  F 
Broadband  PCS  Hcenses  in  Auction  No. 
35.  Of  the  35  wirming  bidders  in  this 
auction,  29  qualified  as  small  or  very 
small  businesses. 

37.  Narrowband  PCS.  To  date,  two 
auctions  of  narrowband  PCs  licenses 
have  been  conducted.  Through  these 
auctions,  the  Commission  has  awarded 
a  total  of  41  licenses,  out  of  which  11 
were  crtjtained  by  small  businesses.  For 
purposes  of  the  two  auctions  that  have 
already  been  held,  small  businesses 
were  defined  as  entities  with  average 
gross  revenues  for  the  prior  three 
calendar  years  of  $40  million  or  less.  To 


'  '••  See  Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules— Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Radio  Service 
Spectrum  Cap.  Report  and  Order.  FC:C  96-278.  WT 
Docket  No.  96-59  Sections  57-60  (released  June  24. 
1996).  61  FR  33859  ()uiv  1,  1996);  see  also  47  CFR 
Section  24.720(b). 

"5  See  Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules — Broadband  PCS  Competitive 
Bidding  and  the  Cxjmmercial  Mobile  Radio  Service 
Spectrum  C:ap.  Report  and  Order.  FCC  96-278,  VVT 
Docket  No.  96-59  Sections  60  (released  June  24, 
1996),  61  FR  33859  (July  1.  1996). 

"^See.  e.g..  Implementation  of  Section  309(j)  of 
the  Communications  Act — Competitive  Bidding.  PP 
Docket  No.  93-253,  Fifth  Report  and  Order.  9  FCC 
Red  5532,  5581-84  (1994). 

•"FCC  News.  Broadband  PCS,  D,  E  and  F  Block 
Auction  Closes.  No.  71744  (released  January  14, 
1997). 


ensure  meaningful  participation  of 
small  business  entities  in  the  auctions, 
the  Commission  adopted  a  two-tiered 
definition  of  small  businesses  in  the 
Narrowband  PCS  Second  Report  and 
Order."*"  A  small  business  is  an  entity 
that,  together  with  affiliates  and 
controlling  interests,  has  average  gross 
revenues  for  the  three  preceding  years  of 
not  more  than  $40  million.  A  very  small 
business  is  an  entity  that,  together  with 
affiliates  and  controlling  interests,  has 
average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $15 
million.  These  definitions  have  been 
approved  by  the  SBA.  In  the  future,  the 
Commission  will  auction  459  licenses  to 
serve  MTAs  and  408  response  channel 
licenses.  There  is  also  one  megahertz  of 
narrowband  PCS  spectrum  that  has  been 
held  in  reserve  and  that  the  Commission 
has  not  yet  decided  to  release  for 
licensing.  The  Commission  cannot 
predict  accurately  the  number  of 
licenses  that  will  be  awarded  to  small 
entities  in  future  auctions.  However, 
four  of  the  16  winning  bidders  in  the 
two  previous  narrowband  PCS  auctions 
were  small  businesses,  as  that  term  was 
defined  under  the  Commission's  Rules. 
The  Commission  assumes,  for  purposes 
of  this  IRFA,  that  a  large  portion  of  the 
remaining  narrowband  PCS  licenses 
will  be  awarded  to  small  entities.  The 
Commission  also  assumes  that  at  least 
some  small  businesses  will  acquire 
narrowband  PCS  licenses  by  means  of 
the  Commission's  partitioning  and 
disaggregation  rules. 

38.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.""  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).!^"  We  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.  ^  21  There  are 
approximately  1 ,000  licensees  in  the 
Rural  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  entities  under  the  SBA's 
definition. 

39.  Air-Ground  Radiotelephone 
Service.  The  Commission  has  not 
adopted  a  definition  of  small  entity 


' '"  In  the  Matter  of  Amendment  of  the 
Commission's  Rules  to  Establish  New  Personal 
Communications  Services,  Narrowband  PCS. 
Docket  No.  ET  92-100,  Docket  No.  PP  93-253. 
Second  Report  and  Order  and  Second  Further 
Notice  of  Proposed  Rulemaking.  65  FR  35875  (June 
6.  2000). 

' ' "  The  service  is  defined  in  §  22.99  of  the 
Commission's  Rules,  47  CFR  22.99. 

'™BETRS  is  defined  in  SS  22.757  and  22.759  of 
the  Commission's  Rules.  47  CFR  22.757  and  22.759. 

»2'  13  CFR  121.201,  SIC  code  4812. 


specific  to  the  Air-Ground 
Radiotelephone  Service.' 22  We  will  use 
the  SBA's  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entity  employing  no  more  than  1,500 
persons.'^'  There  are  approximately  100 
licensees  in  the  Air-Ground 
Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  under  the  SBA  definition. 

40.  Specialized  Mobile  Radio  ISMR). 
Pursuant  to  47  CFR  90.814fb)(l),  the 
Commission  has  defined  "small 
business  '  for  purposes  of  auctioning 
900  MHz  SMR  licenses,  800  MHz  SMR 
licenses  for  the  upper  200  channels,  and 
800  MHz  SMR  licenses  for  the  lower 
230  channels  on  the  800  MHz  band,  as 
a  firm  that  has  had  average  annual  gross 
revenues  of  $15  million  or  less  in  the 
three  preceding  calendar  years.'-''  The 
SBA  has  approved  this  small  business 
size  standard  for  the  800  MHz  and  900 
MHz  auctions.  Sixty  winning  bidders 
for  geographic  area  licenses  in  the  900 
MHz  SMR  band  qualified  as  small 
business  under  the  $15  million  size 
standard.  The  auction  of  the  525  800 
MHz  SMR  geographic  area  licenses  for 
the  upper  200  channels  began  on 
October  28,  1997,  and  was  completed  on 
December  8,  1997.  Ten  winning  bidders 
for  geographic  area  licenses  for  the 
upper  200  channels  in  the  800  MHz 
SMR  band  qualified  as  small  businesses 
under  the  $15  million  size  standard.  An 
auction  of  800  MHz  SMR  geographic 
area  licenses  for  the  General  Category 
channels  began  on  August  16.  2000  and 
was  completed  on  September  1,  2000. 
Of  the  1,050  licenses  offered  in  that 
auction,  1,030  licenses  were  sold. 
Eleven  winning  bidders  for  licenses  for 
the  General  Category  channels  in  the 
800  MHz  SMR  band  qualified  as  small 
business  under  the  $15  million  size 
standard.  In  an  auction  completed  on 
December  5,  2000,  a  total  of  2,800  EA 
licenses  in  the  lower  80  channels  of  the 
800  MHz  SMR  service  were  sold.  Of  the 
22  winning  bidders,  19  claimed  small 
business  status.  In  addition,  there  are 
numerous  incumbent  site-by-site  SMR 
licenses  on  the  800  and  900  MHz  band. 

41.  The  proposed  fees  in  the  NPRM 
apply  to  SMR  providers  in  the  800  MHz 
and  900  MHz  bands  that  either  hold 
geographic  area  licenses  or  have 
obtained  extended  implementation 
authorizations.  We  do  not  know  how 
many  firms  provide  800  MHz  or  900 
MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  manv  of  these 


'■'-The  service  is  defined  in  ^22.99  of  the 
Commission's  Rules,  47  CFR  22.99. 
'"  13  CFR  121.201.  SIC  code  4812. 
'"47  CFR  90.814(b)(1). 
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pn  vi  I'TS  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  Si  5  million  in  revenues.  We 
assume,  for  purposes  of  this  IRFA,  that 
all  of  the  remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
bv  the  SBA. 

42.  For  geographic  area  licenses  in  the 
900  MHz  SMR  band,  there  are  60  who 
qualified  as  small  entities.  For  the  800 
MHz  SMR's,  38  are  small  or  very  small 
entities. 

43.  Private  Land  Mobile  Radio 
PLSfR).  PLMR  systems  serve  an 

essential  role  in  a  range  of  industrial, 
business,  land  transportation,  and 
public  safety  activities.  These  radios  are 
used  by  companies  of  all  sizes  operating 
in  all  U.S.  business  categories.  The 
Commission  has  not  developed  a 
definition  of  small  entity  specifically 
applicable  to  PLMR  licensees  due  to  the 
vast  array  of  PLMR  users.  For  the 
purpose  of  determining  whether  a 
licensee  is  a  small  business  as  defined 
by  the  SBA.  each  licensee  would  need 
to  be  evaluated  within  its  own  business 
area. 

44.  The  Commission  is  unable  at  this 
time  to  estimate  the  number  of  small 
businesses  which  could  be  impacted  by 
the  rules.  The  Commission's  1994 
Annual  Report  on  PLMRs  '-"^  indicates 
that  at  the  end  of  fiscal  year  1994  there 
were  1,087.267  licensees  operating 
12.481,989  transmitters  in  the  PLMR 
bands  below  512  MHz.  Because  any 
entity  engaged  in  a  commercial  activity 
is  eligible  to  hold  a  PLMR  license,  the 
proposed  rules  in  this  context  could 
potentially  impact  every  small  business 
in  the  United  States. 

45.  Amateur  Radio  Service.  We 
estimate  that  8,000  applicants  will 
apply  for  vanity  call  signs  in  FY  2000. 
All  are  presumed  to  be  individuals.  All 
other  amateur  licensees  are  exempt  from 
payment  of  regulatory  fees. 

46.  Aviation  and  Marine  Radio 
Service.  Small  businesses  in  the  aviation 
and  marine  radio  services  use  a  marine 
very  high  frequency  (VHF)  radio,  any 
type  of  emergency  position  indicating 
radio  beacon  (EPIRB)  and/or  radar,  a 
VHF  aircraft  radio,  and/or  any  type  of 
emergency  locator  transmitter  (ELT). 
The  Commission  has  not  developed  a 
definition  of  small  entities  specifically 
applicable  to  these  small  businesses. 
The  applicable  definition  of  small  entity 
is  the  definition  under  the  SBA  rules  for 
radiotelephone  communications.'^^ 

47.  Most  applicants  for  recreational 
licenses  are  individuals.  Approximately 


581,000  ship  station  licensees  and 
131.000  aircraft  station  licensees  operate 
domestically  and  are  not  subject  to  the 
radio  carriage  requirements  of  any 
statute  or  treaty.  For  purposes  of  our 
evaluations  and  conclusions  in  this 
IRFA,  we  estimate  that  there  may  be  at 
least  712,000  potential  licensees  which 
are  individuals  or  are  small  entities,  as 
that  term  is  defined  by  the  SBA  We 
estimate  that  only  16,800  will  be  subject 
to  FY  2000  regulatory  fees. 

48.  Fixed  Microwave  Services. 
Microwave  services  include  common 
carrier, '^^  private-operational  fixed, '^s 
and  broadcast  auxiliary  radio 
services. '29  At  present,  there  are 
approximately  22,015  common  carrier 
fixed  licensees  and  61,670  private 
operational-fixed  licensees  and 
broadcast  auxiliary  radio  licensees  in 
the  microwave  services.  The 
Commission  has  not  yet  defined  a  small 
business  with  respect  to  microwave 
services.  For  purposes  of  this  IRFA,  we 
will  use  the  SBA's  definition  applicable 
to  radiotelephone  companies — i.e..  an 
entity  with  no  more  than  1,500 
persons. '30  We  estimate  that  all  of  the 
Fixed  Microwave  licensees  (excluding 
broadcast  auxiliary  licensees)  would 
qualify  as  small  entities  under  the  SBA 
definition  for  radiotelephone 
companies. 

49.  Public  Safety  Radio  Services. 
Public  Safety  radio  services  include 
police,  fire,  local  government,  forestry 
conservation,  highway  maintenance, 
and  emergency  medical  services.'^' 


There  are  a  total  of  approximately 
127.540  licensees  within  these  services. 
Governmentdl  entities  ' '-  as  well  as 
private  businesses  comprise  the 
licensees  for  these  services.  As 
indicated  supra  in  paragraph  four  of  this 
IRFA.  all  govprnmentdl  pntities  with 
populations  of  less  than  50.000  fall 
within  the  definition  of  a  small 
untitv.i  "  All  licensees  in  this  category 
are  exempt  from  the  payment  of 
regulatory  fees. 

50.  Personal  Radio  Senices.  l^ersonal 
radio  services  provide  short-range,  low 
power  radio  for  personal 
communications,  radio  signaling,  and 
business  communications  not  provided 
for  in  other  services.  The  services 
include  the  citizen's  band  (CB)  radio 
service,  general  mobile  radio  service 
fCMRS).  radio  control  radio  service,  and 
family  radio  service  (FRS).'"»  Since  the 
CB.  GMRS.  and  FRS  licensees  are 
individuals,  no  small  business 
definition  applies  for  these  services.  We 
are  unable  at  this  time  to  estimate  the 
number  of  other  licensees  that  would 
qualifv  as  small  under  the  SBA's 
definition;  however,  only  GMRS 
licensees  are  subject  to  regulatory-  fees. 

51.  Offshore  Radiotelephone  Service. 
This  service  operates  on  several  UHF 
T\'  broadcast  channels  that  are  not  used 
for  TV  broadcasting  in  the  coastal  area 
of  the  states  bordering  the  Gulf  of 
Mexico  1  ^'^  Presently,  there  are 
approximately  55  licensees  in  this 


'25  Federal  Communications  Commission.  60tb 
Annual  Report.  Fiscal  Year  1994.  at  paragraph  116. 
'»13CFR  121.201.  SIC  code  4812. 


^"  47  CFR  101  et  seq.  (formerly,  part  21  of  the 
Commission's  Rules). 

'2»  Persons  eligible  under  parts  80  and  90  of  the 
Commission's  rules  can  use  Private  Operational- 
Fixed  Microwave  services.  See  47  CFR  parts  80  and 
90.  Stations  in  this  service  are  called  operational- 
fixed  to  distinguish  them  from  common  carrier  and 
public  fixed  stations.  Only  the  licensee  may  use  the 
operational-fixed  station,  and  only  for 
communications  related  to  the  licensee's 
commercial,  industrial,  or  safety  operations. 

'2*  Auxiliary  Microwave  Service  is  governed  by 
part  74  of  Title  47  of  the  Commission's  Rules.  See 
47  CFR  74  et  seq.  Available  to  licensees  of  broadcast 
stations  and  to  broadcast  and  cable  network 
entities,  broadcast  auxiliary  microwave  stations  are 
used  for  relaying  broadcast  television  signals  from 
the  studio  to  the  transmitter,  or  between  two  points 
such  as  a  main  studio  and  an  auxiliary  studio.  The 
service  also  includes  mobile  TV  pickups,  which 
relay  signals  from  a  remote  location  back  to  the 
studio. 

'3013  CFR  121.201,  SIC  4812. 

'"  With  the  exception  of  the  special  emergency 
service,  these  services  are  governed  by  Subpart  B 
of  part  90  of  the  Commission's  Rules,  47  CFR  90. 1 5 
through  90.27.  The  police  service  includes  26.608 
licensees  that  serve  state,  county,  and  municipal 
enforcement  through  telephony  (voice),  telegraphy 
(code)  and  teletype  and  facsimile  (printed  material). 
The  fire  radio  service  includes  22.677  licensees 
comprised  of  private  volunteer  or  professional  fire 
companies  as  well  as  units  under  governmental 
control.  The  local  government  service  that  is 
presently  comprised  of  40,512  licensees  that  are 


state,  county,  or  municipal  entities  that  use  the 
radio  for  official  purposes  not  covered  by  other 
public  safety  services.  There  are  7,325  licensees 
within  the  forestry  service  which  is  comprised  of 
licensees  from  state  departments  of  conservation 
and  private  forest  organizations  who  set  up 
communications  networks  among  fire  lookout 
towers  and  ground  crews  The  9  480  state  and  local 
governments  are  licensed  to  highway  maintenance 
service  provide  emergency  and  routine 
communications  to  aid  other  public  safety  services 
to  keep  main  roads  safe  for  vehicular  traffic.  The 
1 ,460  licensees  in  the  Emergency  Medical  Radio 
Service  (EMRS)  use  the  39  channels  allocated  to 
this  service  for  emergency  medical  service 
communications  related  to  the  delivery  of 
emergency  medical  treatment.  47  CFR  90.15 
through  90.27.  The  19.478  licensees  in  the  special 
emergency  service  include  medical  services,  resque 
organizations,  veterinarians,  handicapped  persons, 
disaster  relief  organizations,  school  buses,  beach 
patrols,  establishments  in  isolated  areas, 
communications  standby  facilities,  and  emergency 
repair  of  public  communications  facilities.  47  CFR 
90.33  through  90.55. 

'"47  CFR  1.1162. 

'"5  use.  601(5). 

'"Licensees  in  the  Citizens  Band  (CB)  Radio 
Service,  General  Mobile  Radio  Service  (GMRS), 
Radio  Control  (R/C)  Radio  Service  and  Family 
Radio  Service  IFRS)  are  governed  by  Subpart  D, 
Subpart  A.  Subpart  C.  and  Subpart  B.  respectively, 
of  part  95  of  the  Commission's  Rules.  47  CFR 
95.401  through  q.S  428;  95  1  through  95.181:  95.201 
through  95.225;  47  CFR  95,191  through  95.194. 

'^'This  service  is  governed  by  subpart  1  of  part 
22  of  the  Commission  s  Rules.  See  47  CFR  22.1001 
tlirough  22.1037. 
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service.  We  are  unable  at  this  time  to 
estimate  the  number  of  licensees  that 
would  qualify  as  small  under  the  SBA's 

definition  for  radiotelephone 
communications. 

52.  Wireless  Communications 
Services.  This  service  can  be  used  for 
fixed,  mobile,  radiolocation  and  digital 
audio  broadcasting  satellite  uses.  The 
Commission  defined  "small  business" 
for  the  wireless  communications 
services  (VVCS)  auction  as  an  entity  with 
average  gross  revenues  of  $40  million 
for  each  of  the  three  preceding  years, 
and  a  "very  small  business"  as  an  entity 
with  average  gross  revenues  of  $15 
million  for  each  of  the  three  preceding 
years  The  Commission  auctioned 
geographic  area  licenses  in  the  VVCS 
service.  In  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  ver>' 
small  business  entities,  and  one  that 
qualified  as  a  small  business  entitv.  We 
conclude  that  the  number  of  geographic 
area  WCS  licensees  affected  includes 
these  eight  entities 

53.  3.9  GHz  Spn-ice  The  Coaiinission 
defined    small  entity"  for  39  GHz 
licenses  as  an  entity  that  has  average 
gross  revenues  of  less  than  S40  million 
in  the  three  previous  calendar  years. '^b 
An  additional  classification  for  "very 
small  business"  was  added  and  is 
defined  as  an  entity  that,  together  with 
their  affiliates,  has  average  gross 
revenues  of  not  more  than  $15  million 
for  the  preceding  three  calendar 
years.' '"  These  regulations  defining 
"small  entity"  in  the  context  of  39  GHz 
auctions  have  been  approved  by  the 
SBA.  The  auction  of  the  2,173  39  GHz 
licenses  began  on  April  12,  2000  and 
closed  on  May  8,  2000.  The  18  bidders 
who  claimed  small  business  status  won 
849  licenses 

54.  Local  Multipoint  Distribution 
Service.  The  auction  of  the  1,030  Local 
Multipoint  Distribution  Service  (LMDS) 
licenses  began  on  February  18,  1998  and 
closed  on  .March  25,  1998.' The 
Commission  defined  'small  entit\     for 
LMDS  licenses  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years,"**  An  additional  classification  for 
"very  small  business"  was  added  and  is 
defined  as  an  entitv  that,  together  with 
their  affiliates,  has  average  gross 
revenues  of  not  more  than  $15  million 
for  the  preceding  three  calendar 


years. "s  These  regulations  defining 
'.small  entity"  in  the  context  of  LMDS 
auctions  have  been  approved  by  the 
SBA.  There  were  93  winning  bidders 
that  qualified  as  small  entities  in  the 
LMDS  auctions.  A  total  of  93  small  and 
very  small  Business  bidders  won 
approximately  277  A  Block  licenses  and 
387  B  Block  licenses.  On  March  27, 
1999,  the  Commission  re-auctioned  161 
licenses;  there  were  40  winning  bidders. 
Based  on  this  information,  we  conclude 
that  the  number  of  small  LMDS  hcenses 
will  include  the  93  winning  bidders  in 
the  first  auction  and  the  40  winning 
bidders  in  the  re-auction,  for  a  total  of 
133  small  entity  LMDS  providers  as 
defined  by  the  SBA  and  the 
Commission's  auction  rules. 

55.  218-219  MHz  Service.  The  first 
auction  of  218-219  MHz  spectrum 
resulted  in  170  entities  winning  licenses 
for  595  Metropolitan  Statistical  Area 
(MSA)  licenses.  Of  the  594  hcenses,  557 
were  won  by  entities  quahfying  as  a 
small  business.  For  that  auction,  we 
defined  a  small  business  as  an  entity 
that,  together  with  its  affiliates,  has  no 
more  than  a  $6  million  net  worth  and, 
after  federal  income  taxes  (excluding 
any  carry  over  losses),  has  no  more  than 
$2  million  in  annual  profits  each  year 
for  the  previous  two  years. ^^^  In  the 
218-219  MHz  Report  and  Order  and 
Memorandum  Opinion  and  Order,  we 
defined  a  small  business  as  an  entity 
that,  together  with  its  affiliates  and 
persons  or  entities  that  hold  interests  in 
such  an  entity  and  their  affiliates,  has 
average  annual  gross  revenues  not  to 
exceed  $15  million  for  the  preceding 
three  years,'*'  A  very  small  business  is 
defined  as  an  entity  that,  together  with 
its  affiliates  and  persons  or  entities  that 
hold  interests  in  such  an  entity  and 
their  affiliates,  has  average  annual  gross 
revenues  not  to  exceed  $3  million  for 
the  preceding  three  years.  We  cannot 
estimate,  however,  the  number  of 
licenses  that  will  be  won  by  entities 
qualifying  as  small  or  very  small 
businesses  imder  our  rules  in  future 
auctions  of  218-219  MHz  spectrum. 
Given  the  success  of  small  businesses  in 
the  previous  auction,  and  the  above 
discussion  regarding  the  prevalence  of 
small  businesses  in  the  subscription 
television  services  and  message 
communications  industries,  we  assume 


'  36  See  In  the  Matter  of  Amendment  of  the 
Commission's  Rules  Regarding  the  37.0-38.6  GHz 
and  38.6-40.0  GHz  Band.  Report  and  Order,  12  FCC 
Red  18600  (1997). 

'"  See  Local  Multipoint  Distribution  Service, 
Second  Report  and  Order.  12  FCC  Red  12545 
(1997). 


'*"  Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive  Bidding.  PP  WT 
Docket  No.  93-253,  Fourth  Report  and  Order.  59  FR 
24947  (May  13,  1994). 

'*'  In  the  Matter  of  Amendment  of  Part  95  of  the 
Commission's  Rules  to  Provide  Regulatory 
Flexibility  in  the  218-219  MHz  Service.  WT  Docket 
No.  98-169.  Report  and  Order  and  Memorandum 
Opinion  and  Order,  64  FR  59656.  (November  3. 
1999). 


for  purposes  of  this  IRFA  that  in  future 
auctions,  all  of  the  licenses  may  be 
awarded  to  small  businesses,  which 
would  be  affected  by  the  rule  changes 
we  propose. 

IV.  DpsrHption  of  Projected  Reporting, 

Recoriki  .  I  ing  and  Other  Compliance 
Requirements 

56.  With  certain  exceptions,  the 
Commission's  Schedule  of  Regulatory 
Fees  applies  to  all  Commission 
hcensees  and  regulatees.  Most  licensees 
will  be  required  to  coimt  the  number  of 
licenses  or  call  signs  authorized, 
complete  and  submit  an  FCC  Form  159 
("FCC  Remittance  Advice"),  and  pay  a 
regulatory  fee  based  on  the  number  of 
licenses  or  call  signs. '*2  interstate 
telephone  service  providers  must 
compute  their  annual  regulatory  fee 
based  on  their  interstate  and 
international  end-user  revenue  using 
information  they  already  supply  to  the 
Commission  in  compliance  with  the 
Form  499-A,  Telecommunications 
Reporting  Worksheet,  and  they  must 
complete  and  submit  the  FCC  Form  159. 
Compliance  with  the  fee  schedule  will 
require  some  licensees  to  tabulate  the 
number  of  units  (e.g.,  cellular 
telephones,  pagers,  cable  TV 
subscribers)  they  have  in  service,  and 
complete  and  submit  an  FCC  Form  159. 
Licensees  ordinarily  will  keep  a  list  of 
the  number  of  units  they  have  in  service 
as  part  of  their  normal  business 
practices.  No  additional  outside 
professional  skills  are  required  to 
complete  the  FCC  Form  159,  and  it  can 
be  completed  by  the  employees 


'*'  The  following  categories  are  exempt  from  the 
Commission's  Schedule  of  Regulatory  Fees; 
Amateur  radio  licensees  (except  applicants  for 
vanity  call  signs)  and  operators  in  other  non- 
licensed  services  (e.g..  Personal  Radio,  part  15.  ship 
and  aircraft).  Governments  and  non-profit  (exempt 
under  section  501(c)  of  the  Internal  Revenue  Code) 
entities  are  exempt  from  payment  of  regulatory  fees 
and  need  not  submit  payment  Non-commeraal 
educational  broadcast  licensees  are  exempt  from 
regulatory  fees  as  are  licensees  of  auxiliary 
broadcast  services  such  as  low  power  auxiliary 
stations,  television  auxiliary  service  stations, 
remote  pickup  stations  and  aural  broadcast 
auxiliary  stations  where  such  licenses  are  used  in 
conjunction  with  commonly  owned  non- 
commercial educational  stations.  Emergency  Alert 
System  licenses  for  auxiliary  service  facilities  are 
also  exempt  as  are  instructional  television  fixed 
service  licensees.  Regulatory  fees  are  automatically 
waived  for  the  licensee  of  any  translator  station 
that:  (1)  is  not  licensed  to.  in  whole  or  in  part,  and 
does  not  have  common  ownership  with,  the 
licensee  of  a  commercial  broadcast  station;  (2)  does 
not  derive  income  from  advertising:  and  (3)  is 
dependent  on  subscriptions  or  contributions  from 
members  of  the  conununity  served  for  support. 
Receive  only  earth  station  permittees  are  exempt 
from  payment  of  regulatory  fees.  A  regulatee  will 
be  relieved  of  its  fee  payment  requirement  if  its 
total  fee  due.  including  all  categories  of  fees  for 
which  pavment  is  due  by  the  entity,  amounts  to  less 
thanSlO. 
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responsible  for  an  entity's  business 
records. 

57.  Each  licensee  must  submit  the 
FCC  Form  159  to  the' Commission's 
lockbox  bank  after  computing  the 
number  of  units  subject  to  the  fee. 
Licensees  may  also  file  electronically  to 
minimize  the  burden  of  submitting 
multiple  copies  of  the  FCC  Form  159. 
Applicants  who  pay  small  fees  in 
advance  and  provide  fee  information  as 
part  of  their  application  must  use  FCC 
Form  159. 

58.  Licensees  and  regulatees  are 
advised  that  failure  to  submit  the 
required  regulatory  fee  in  a  timely 
manner  will  subject  the  licensee  or 
regulatee  to  a  late  payment  fee  of  25 
percent  in  addition  to  the  required 
fee.i-*^  Until  payment  is  received,  no 
new  or  pending  applications  will  be 
processed,  and  existing  authorizations 
mav  be  subject  to  rescission.''*''  Further, 
in  accordance  with  the  Debt  Collection 
Improvement  Act  of  1996,  federal 
agencies  may  bar  a  person  or  entity  from 
obtaining  a  federal  loan  or  loan 
insurance  guarantee  if  that  person  or 
entity  fails  to  pay  a  delinquent  debt 
owed  to  any  federal  agency.'*^ 
Nonpayment  of  regulatory  fees  is  a  debt 
owed  the  United  States  pursuant  to  31 
U.S.C.  3711  et  seq..  and  the  Debt 
Collection  Improvement  Act  of  1996, 
Public  Law  194-134.  Appropriate 
enforcement  measures,  e.g..  interest  as 
well  as  administrative  and  judiqial 
remedies   nia\  be  exercised  by  the 
Commission.  Debts  owed  to  the 
Commission  may  result  in  a  person  or 
entity  being  denied  a  federal  loan  or 
loan  guarantee  pending  before  another 
federal  agency  imtil  such  obligations  are 
paid'-"^ 

59  The  Commission's  rules  ciurently 
:  r  V  >u=  for  relief  in  exceptional 
if!  unistances.  Persons  or  entities  that 
believe  they  have  been  placed  in  the 
wrong  regulatory  fee  category  or  are 


'"47  U.S.C  1.1164(a). 

'♦•47  U.S.C.  1.1164(c). 

i«  Public  Uw  104-134.  110  Stat.  1321  (1996). 

'«31  U.S.C  7701(c)(2)(B). 


experiencing  extraordinary  and 
compelling  financial  hardship,  upon  a 
showing  that  such  circumstances 
override  the  public  interest  in 
reimbursing  the  Commission  for  its 
regulatory  costs,  may  request  a  waiver 
reduction  or  deferment  of  payment  of 
the  regulatory  fee.'''^  However,  timely 
submission  of  the  required  regulatory 
fee  must  accompany  requests  for 
waivers  or  reductions.  'This  will  avoid 
any  late  payment  penalty  if  the  request 
is  denied.  "The  fee  will  be  refunded  if 
the  request  is  granted.  In  exceptional 
and  compelling  instances  (where 
payment  of  the  regulatory  fee  along  with 
the  waiver  or  reduction  request  could 
result  in  reduction  of  service  to  a 
community  or  other  financial  hardship 
to  the  licensee),  the  Commission  will 
accept  a  petition  to  defer  payment  along 
with  a  waiver  or  reduction  request. 

V.  Steps  Taken  to  Minimize  Significant 
Economn  Impai  t  on  Small  Entities,  and 
Signitii  ant  Alternative*.  Considered 

60.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  nr 
reporting  requirements  under  th*'  Tu\^' 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof 
for  small  entities.  As  described  in 
Section  IV  of  this  IRFA,  supra,  we  havp 
created  procedures  in  which  all  fee- 
filing  licensees  and  regulatees  use  a 
single  form,  FCC  Form  159,  and  have 
described  in  plain  language  the  general 
filing  requirements.  We  have  also 
created  Attachment  F,  infra,  which 
gives  "Detailed  Guidance  on  Who  Must 


Pay  Regulatory  Fees,"  Because  the 
collection  of  fees  is  statutor\',  our  efforts 
at  proposing  alternatives  are  constrained 
and,  throughout  these  annual  fee 
proceedings,  have  been  largely  directed 
tivvard  simplif\'ing  the  instructions  and 
necessary  procedures  for  all  filers.  We 
invite  comment  on  other  alternatives 
that  might  simplifv  our  fee  procedures 
or  otherwise  benefit  small  entities, 
while  remaining  consistent  with  our 
statutorv'  responsibilities  in  this 
proceeding. 

61.  The  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  for  FY  2000.  Public 
Law  106-553  requires  the  Commission 
to  revise  its  Schedule  of  Regulatory  Fees 
in  order  to  recover  the  amount  of 
regulatorv  fees  that  Congress,  pursuant 
to  Section  9(a)  of  the  Communications 
Act.  as  amended,  has  required  the 
Commission  to  collect  for  Fiscal  Year 
(FY)  2000  '■*"  We  seek  comment  on  the 
proposed  methodology  for 
implemerting  these  statutory' 
requirements  and  any  other  potential 
impact  of  these  proposals  on  small 
entities 

62,  With  the  use  of  actual  cost 
accounting  data  for  computation  of 
regulatorv  fees,  we  found  that  some  fees 
which  were  very  small  in  previous  years 
would  have  increased  dramaticallv.  The 
methodology  proposed  in  this  X'PRM 
minimizes  this  impact  by  limiting  the 
amount  of  increase  and  shifting  costs  to 
other  services  which,  for  the  most  part, 
are  larger  entities. 

63   Several  categories  of  licensees  and 
regulatees  are  exempt  from  payment  of 
regulatory  fees.  See,  e.g..  footnote  142. 
supra,  and  Attachment  F  of  the  STRM. 
infra 

VI.  Federal  Rules  that  May  Duplicate. 
Overlap,  or  Conflict  with  the  Proposed 
Rules 

64.  None. 
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Attav  hnuTii  ii 


SOl'RCESOF  PAVMEM  LMi  LsiiMAl  Li  1  uR  i  i  -uul 


inr.q^ 


to  ovier  to  alaim  todividari  lanriee  ftes  for  FV  200 1 ,  we  adjusted  FV'  2000  pav  ment  units  for  each  service  to  more  accurately  reflect  expected  FY  200 1  payment  liabilitKs 
WeolilainedaariipdaedatiiiMiaflinNigh  a  varietv  of  means  For  example,  we  used  Conumssion  licensee  dau  bases,  actual  poor  year  payment  recortJs  aid  indusm  aid  trade 
a.ssociation  projections  when  available  We  tried  to  obtain  verification  for  these  estimates  from  multiple  soiffces  and.  in  all  cases,  wi  compared  FV  2001  esUmaies  with  actual 
FY  2000  payment  units  to  ensure  that  our  revised  estimates  vmt  reasonable  Where  appropriate,  we  adjusted  and/or  rounded  our  final  estimates  to  tdie  into  considention  the 
£Kt  that  certain  vanables  that  impact  on  the  number  of  payment  units  cannot  yet  be  estimated  exactly  These  include  an  unknown  number  of  waivers  mti/a  exemptions  that 
may  occur  in  FY  2001  and  the  fact  that  in  many  services,  the  number  ol  actual  licensees  or  station  operators  fluctuates  from  time  to  time  due  to  economic,  tedmic^  or  odier 
reasons  Therefore,  when  we  note,  for  example,  that  our  estimated  FY  2001  payment  units  are  based  on  FY  2000  actual  piymem  units,  it  does  not  necessanly  meat  iha  our  FY 
2001  prciccio-  !-  c.\a£ih.  tht-  sane  nunbcr  as  FY  2000   It  means  that  we  have  either  rounded  the  FY  2001  number  or  adjusted  it  slightly  to  account  for  these  vvi^4es 


hH  (   vrH,OK\ 


SOURCES  OF  PAYMENT  UNIT  ESTIMATES 


1. and  Mobile  I  Aii .    'vl!.r('-Ad\;:    .  i  ,^' J  .>- Mn; 
Marine  (Ship  i  Coasii.  Aviation  (Aircraft  & 
(irjund)   CjMRS    Arriaii'iir  Vamn  (  ali  ^!it"s 
Demesne  Public  f  te.: 


LMRS  Miipik-  \cr. 


•ascd  on  Wireless  Telecommunications  Bureau  (WTB)  projections  of  new  applications  and  renewals 
taking  into  consideration  existing  Commission  licensee  data  bases  Aviation  (Aircraft)  and  Marine 
(Ship)  estimates  have  been  adjusted  to  take  into  consideration  the  licensing  of  portions  of  these 
services  on  a  voluntary  basis 


Based  on  Wireless  Telecommunicalions  Bureau  estimates 


CMRS  Messaging  Services 


f  ss  Telecommunications  Bureau  estimates 


-\\\  FM  Radio  Still i.'t: 


lies  from  Data  World,  Inc 


fif 


ju  estimates  and  actual  FY  2000  payment  units 


AMFM'^\ 


:  Y  2000  payment  units 


siators  ana  B<>. 


actual  FY  2000  payment  units 


'^  irtless  Telecommunications  Bureau  estimates 


MDS'MMI)'- 


Mcdia  Bureau  estimates 


C  able  Anienn,j  Kv: 


-;  J  on  actual  FY  2000  payment  units 


f.  ision  System  Subscriber^ 


Rased  on  Cable  Services  Bureau  and  industry  estimates  of  subscribership 


Interslale  leiephone  Service  Providers 


ta-U' 


!  .sea  on  actual  FY  2000  interstate  revenues  associated  with  the  Telecommunications  Reporting 
Worksheet,  adjusted  to  take  into  consideration  FS'  200lrevenue  growth  in  this  industry  as  estimated 
by  the  Common  Carrier  Bureau 


Sr.i.. 


ms  (OSOs  A  \GSf>o 


Based  on  International  Bureau  estimates 


Based  on  International  Bureau  licensee  data  bases 
Ua.sed  on  actual  FY  2000  payment  units 


.nttrnaliviiai  lii  Bri>adi,aii  StatiMi..v  imemaijuiMi        Based  on  actual  FY  2000  payment  units. 
Public  Fixed  Radio  Service 


""  The  Wireless  Telecommunications  Bureau's  staff  advises  that  thev  anticipate  receiving  only  25  applications  for  218-219 

MHz  fformer!'.  IVDS)  in  FY  2001. 
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FY    2001    SCHEDULE   OF   REGULATORY    FEES 


( PR '"'POSED) 


Fee  Category 


PLMRS  (per  license)  (Exclusive  Use!  (47  CFR  part  90) 


Microwave  (per  license)  (47  CFR  part  101 


218-219  MHz  (Formerly  Interactive  Video  Data  Service    pt 


scense;  ,4"''  CFR  ;,an  95^ 


Marine  (Ship)  (per  station)  (47  CFR  part  80i 


Marine  (Coast)  (per  license)  (47  CFR  part  80) 


General  Mobile  Radio  Service  (per  license)  (47  CFR  part  95 


PLMRS  (Shared  Use)  (per  license)  (47  CFR  part  90 


Aviation  (Aircraft)  (per  station)  (47  CFR  part  87) 


Aviation  (Ground)  (per  license)  (47  CFR  part  87) 


Amateur  Vanity  Call  Signs  (per  call  sign)  (47  CFR  part  S7) 


CMRS  Mobile  Services  (per  unit)  (47  CFR  parts  20,  22.  24,  2'  80  ana  9G 
CMRS  Messaging  Services  (per  unit)  (47  CFR  parts  20,  22,  24  and  90) 


Multipoint  Distribution  Services  (Includes  MMDS  &  LMDSi-pe'  c3i!  sign.  -4^  '■^CR  pa-^^ 
and  101) 


AM  Radio  Construction  Permits 


FM  Radio  Construction  Permits 


TV  (47  CFR  part  73)  VHF  Commercial 


Markets  1-10 


Markets  11-25 


Markets  26-50 


Markets  51-100 


Remaining  Markets 


Construction  Permits 


Annual 

^eaulator^/ 


\    w.w.  i  hi 


10 


10 


10 


120 


.30 


.05 


280 


925 


UL 


32,825 


21.325 


13.750 


3,075 
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Fee  Category 


TV  i47  CFR  part  73'  UHP  Commercial 


Markets  ^-^C 


Markets  ' -25 


Markets  26-50 


Markets  51-100 


Remaining  Markets 


Construction  Permits 


Satellite  Television  Stations  (All  Markets) 


Construction  Permits  ■  Satellite  TeieviSion  Stations 


Low  Power  TV  TV'FM  Translators  &  Boosters  (47  CFR  part  74i 


Broadcast  Auxiliary  (47  CFR  part,  "4) 


CARS  (47  CFR  part  78) 


Cable  Television  Systems  (per  suDscriDer;  (47  CFR  part  76i 


Interstate  Telephone  Service  Providers  /per  revenue  dollari 


Earth  Stations  (47  CFR  part  25 1 


Space  Stations  (per  operational  station  m  geostationary  orbit)  (47  CFR  part  25)  also 
includes  Direct  Broadcast  Satellite  Service  iper  operational  station)  (47  CFR  part  100) 


Space  Stations  {per  operational  system  in  non-geostationary  orbit)  (47  CFR  part  25) 


International  Bearer  Circuits  iper  active  54KB  circuit) 


International  Public  Fixed  {per  cap  sign.  ^4'  CFR  oan  23 


International  (HFi  Broadcast  i4~  C^R  oart  73) 


Annual 

Regulatory 

Fee 

f  U,S  S's) 


15.150 


12.300 


7.075 


4,075 


1,150 


4.000 


740 


480 


305 


10 


55 


.49 


00132 


180 


98.125 


94.425 


5 


1.275 


680 
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RADIO  STATION  REGULATORS  FEES 

=r:-:. 

Population 
Served 

1 „ . : 

AW  Class  ,A 

AM  Ciass  B 

iy  Class  : 

iV^'a?^:" 

'"  V  '.  1  s s s p * 

B.C.li 
C2 

|<=20.000 

450 

350 

250 

300 

350 

450 

20,001  •  50.000 

S50                 675 

350 

475 

675 

850 

50,001  -125,000 

\ _ , 

1,375                 900 

475 

700 

900 

1,375 

125.001  -400,000 

2,050       ~       1  450 

.  _ ,.                     1 

725 

875 

1,450 

2,050 

400.001  -1.000.000 

2.850               :,300 

1,30a 

1,550 

2,300 

2.850 

>1.000,000 

4,550               3,^5? 

1,900             2,400 

3,750 

4,550 

- 
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I  Attachment  E 

COMPARISON   BETWEEN    FY    2000    &    FY   2001 
PROPOSED    REGULATORY   FEES 


Fee  Category 

Annual 

Regulatory 

Fee 

FY  2000 

NPRM 

Proposed 

Fee 
FY  2001 

Annual 

Regulators- 
Fee 

PY  2001       j 

PLMRS  iper  license:  lExcus  ."  ' ^se     -i'  ^-'f*  Ori'-'  90: 

13 

5 

Micowave  iper  license)  <47  CFR  part  101) 

13 

5 

218-219  MHz  iFormerly  interactive  Video  Data  Service;  tper 
license)  147  CFR  part  95 

13 

10 

1 

Marine  (Ship!  (per  station)  (47  CFR  pan  80) 

7 

10 

Marine  (CoastI  (per  license)  (47  CFR  part  80) 

/ 

5 

General  Mobile  Radio  Service  s^per  license)  (47  CFR  part  951 

/ 

5 

PLMRS  (Shared  Use)  (47  CFR  part  90) 

7 

5 

Aviation  (Aircraft)  (per  station  i  ;4-  CFP  aai  8'',^ 

7 

5 

Aviation  (Ground)  (per  hcense)  (47  CFR  part  8": 

7 

10 

__ ■■ — ^ 

Amateur  Vanity  Call  Signs  (per  call  sign)  (47  CFR  part  97) 

1.40 

1.20 

CMRS  Mobile  Ser^'ices  (per  unit'  ^d"  CFR  parts  20    22,  24,  27, 
80  and  90i 

.31 

30 

CMRS  Messaging  Services  fper  uniti  ii''  CFR  parts  2D   22,  24 
and  90) 

.04 

05 

■* ■ ■■ ■■ — * 

Multipoint  Distribution  Services  (includes  MMDS  and 

LMDSXper  call  signi  i4'  CFR  pan  21  and  101) 

275 

450 

i 

1    „      ■■— i 

AM  Construction    Permits 

250 

280 

4- — — — H 

, : ^ i 

FM  Construction  Permits 

755 

925 

TV  (47  CFR  part  73i  VHF  Corrrriercial 

t— — — H 

1                Markets  1-10 

39,950 

45,100 

_+ — — 

Markets  11-25 

33,275 

32,825       j 

Markets  26-50 

22.750 

21,325 

4 

Markets  51-100 

12.750 

13,750 

j            

! 

— ~ ^ 

Remaining  Markets 

3,300 

3,275 

4 — 1 

Construction  Permits 

2,700 

3,075 

TV  (47  CFR  part  73)  UHF  Co'Time'cia 
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Fee  Category 


Markets  1-10 
Markets  11-25 
Markets  26-50 


Markets  51-100 


r- 


Remaining  Markets 
Construction  Permits 


Satellite  Television  Stations   (Ali  Markets) 

Construction  Permits  --  Satellite  Television  Stations 


Low  Power  TV,  TV/FM  Translators  &  Boosters  i4'  CFR  n,}-' 
74)  

Broadcast  Auxiliary  |47  CFR  part  74] 


CARS  {47  CFR  part  78) 


Earth  Stations  (47  CFR  part  25) 


Cable  Television  Systems  (per  subscriber)  (4?  CFR  psn  '6 

Interstate  Telephone  Service  Providers  iper  revenue  doMar) 


Annual 

'  1-5;  ,.   Al.    'X 

f-ee 
FY  2000 


15,075 


11,425 


7,075 


4,225 


Space  Stations  (per  operational  station  m  geostationary  orbit) 
(47  CFR  part  25)  also  includes  Direct  Broadcast  Sateihte 
Service  (per  operational  station)  (  47  CFR  part  100) 


Space  Stations  (per  operational  system  in  non-geostationan. 
orbit)  (47  CFR  part  25) 


International  Bearer  Circuits  (per  active  64KB  circuit! 


International  Public  Fixed  (per  call  sign)  (47  CFR  pan  23 
jjnternational  (HF)  Broadcast  (47  CFR  part  ■'3; 


1,150 


1,250 


445 


280 


12 


53 


175 


.47 


.00117 


94  6  5r 


'  c;   -!  r,  r- 


395 


505 


in-PT 


NPRM 

Proposed 

Fm 

FY  2001 


15,150 


12,300 


7,075 


4,075 


1,150 


4.000 


Annual 

Ragulatory 

Fm 

FY  2001 


740 


480 


305 


10 


55 


180 


.49 


98,125 


1,275 


1970: 
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1 

^>  2000  RADIO  STATION  REGULATORY  FEES 

PoDuiation 
Served 

1 

AM  C. ass  A 

AM  C^as.s  5 

AM  Class  C  1  AM  Class  D 

FM  Classes 
A,  81  &  C3 

FM  Classes 
B.C.  CI  &  1 

C2 

1- 1 

<=20,000 

400 

300 

200 1              250 

1 

300               4001 

1 __ 

20,001  -50,000 

800 

625 

300  i               425 

625               800 

50.001  -125,000 

1,325 

850                  425                 550 

850             1.325 

125,001  -400.000 

1,950 

1,350 

6251                775 

1,350             1.950 

400,001  ■  1,000,000 

2,725 

2,200 

1,2001             1,450 

2.200            2,725 

>1.000,000 

4,375 

3,575 

1,725  i            2,225 

i 

3,575  i           4,375 

J i ^-^ 

Pv  200'  RADIO  S 

TATION  REGUUTORY  FEES 

=======^ . 

Population 

Served 

AM  :-3ss  A 

AMCt 

ass  B     AM  Class  C 

AM  Class  D 

FM  Classes 
A,  B1  &  C3 

FM  Classes 

B,C,C1& 

C2 

<=20,000 

450 

350 

250 

300 

350 

450 

20,001  •  50,000 

850 

675 

350 

475 

675 

850 

50,001  •  125,000 

1,375 

900                 475 

700 

900 

1,375 

125,001  -400,000 

2,050 

1,450                 725 

875 

1,450 

2,050 

400,001  -1,000,000 

2,350 

2,300 

1,300 

1,550 

2,300 

2,850 

>1, 000,000 

4,550 
1 

3.750              1,900 

rr:Tr.'=.~-riL::.:::rrr:jL::rrL::  Ji;::,.,  jrJT'^        'SrS 

2,400 

3,750 

4,550 

.■kttachmenf  F   Detdiled  <iui(iani  e  on 
Who  Must  Pav  Re^ulaton  f- f'fs 

1   The  guidelines  below  provide  an 
explanation  of  regulatory  fee  categories 
established  by  the  Schedule  of 
Regulatory  Fees  in  section  9  (g)  of  the 
Communications  Act,^^"  as  modified  in 
the  instant  STFLM.  Where  regulatory  fee 
categories  need  interpretation  or 
clarification,  we  have  relied  on  the 
legislative  history  of  section  9,  our  own 
experience  in  establishing  and 


1S0  47U.S.C.  159(g) 


regulating  the  Schedule  of  Regulatory 
Fees  for  Fiscal  Years  (FY)  1994  through 
2000,  and  the  services  subject  to  the  fee 
schedule.  The  categories  and  amounts 
set  out  in  the  schedule  have  been 
modified  to  reflect  changes  in  the 
number  of  payment  units,  additions  and 
changes  in  the  services  subject  to  the  fee 
requirement  and  the  benefits  derived 
from  the  Commission's  regulator\ 
activities,  and  to  simplify  the  structur^^ 
of  the  schedule.  The  schedule  may  bf 
similarly  modified  or  adjusted  in  future 
years  to  reflect  changes  in  the 


Commission's  budget  an  1  ,n  'he 
services  regulated  hv  th*' 
Cdmmissinn,'"' 

2   Expmptsons.  Governments  and 
nonprofit  entities  are  exempt  from 
pavmg  regulatory  fees  and  should  not 
submit  payment   A  iir.nprofit  entity  is 
required  to  have  on  file  with  the 
Commission  an  IRS  Determination 
Lf'tter  documenting  that  it  is  exempt 
from  taxes  under  section  501  of  the 
Internal  Revenue  Code  or  the 


»5i  47  U.S.C.  159tb){2),  (3). 
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certification  of  a  governmental  authority 
attesting  to  its  nonprofit  status.  In 
instances  where  the  IRS  Determination 
Letter  or  the  letter  of  certification  ft'om 
a  governmental  authority'  attesting  to  its 
nonprofit  status  is  not  sufficiently 
current,  the  nonprofit  entity  may  be 
_  asked  to  submit  more  current 
documentation.  The  governmental 
exemption  applies  even  where  the 
government-owned  or  community- 
ovraed  facility  is  in  competition  with  a 
commercial  operation.  Chher  specific 
exemptions  are  discussed  below  in  the 
descriptions  of  other  particular  service 
categories. 

1    Private  WirelesiS  Radio  Services 

3.  Two  levels  of  statutory  fees  were 
established  for  the  Private  Wireless 
Radio  Services — exclusive  use  services 
and  shared  use  services.  Thus,  licensees 
who  generally  receive  a  higher  quality 
communication  channel  due  to 
exclusive  or  lightly  shared  fi-equency 
assignments  will  pay  a  higher  fee  than 
those  who  share  marginal  quality 
assignments.  This  dichotomy  is 
consistent  with  the  directive  of  section 
9,  that  the  regulatory  fees  reflect  the 
benefits  provided  to  the  licensees. i^z  Iq 
addition,  because  of  the  generally  small 
amount  of  the  fees  assessed  against 
Private  Wireless  Radio  Service 
licensees,  applicants  for  new  licenses 
and  reinstatements  and  for  renewal  of 
existing  licenses  are  required  to  pay  a 
regulatory'  fee  covering  the  entire  license 
term,  with  only  a  percentage  of  all 
licensees  paying  a  regulatory  fee  in  any 
one  year.  Applications  for  modification 
or  assignment  of  existing  authorizations 
do  not  require  the  payment  of  regulatory 
fees.  The  expiration  date  of  those 
authorizations  vdll  reflect  only  the 
unexpired  term  of  the  underlying 
license  rather  than  a  new  license  term, 

a.  Exclusive  Use  Services 

4.  Private  Land  Mobile  Radio  Services 
(PLMRS)  (Exclusive  Use):  Regulatees  in 
this  category  include  those  authorized 
tinder  part  90  of  the  Commissions  Rules 
to  provide  limited  access  Wireless  Radio 
service  that  allows  high  quality  voice  or 
digital  communications  between 
vehicles  or  to  fixed  stations  to  further 
the  business  activities  of  the  licensee. 
These  services,  using  the  220-222  MHz 
hand  and  frequencies  at  470  MHz  and 
above,  may  be  offered  on  a  private 
rarrier  basis  in  the  Specialized  Mobile 
Radio  Senices  (SMRS).'"  Por  FY  2001. 


PLMRS  licensees  will  pay  a  $5  annual 
regulatory  fee  per  license,  payable  for  an 
entire  ten-year  license  term  at  the  time 
of  application  for  a  new,  renewal,  or 
reinstatement  license. 'S"  The  total 
regulatory  fee  due  is  $50  for  the  ten-year 
term. 

5.  Microwave  Services:  These  services 
include  private  and  commercial 
microwave  systems  and  private  and 
commercial  carrier  systems  authorized 
under  part  101  of  the  Commission's 
Rules  to  provide  telecommunications 
services  between  fixed  points  on  a  high 
quality  channel  of  communications. 
Microwave  systems  are  often  used  to" 
relay  data  and  to  control  railroad, 
pipeline,  emd  utility  equipment. 
Commercial  systems  typically  are  used 
for  video  or  data  transmission  or 
distribution.  For  FY  2001,  Microwave 
licensees  will  pay  a  $5  annual 
regulatory  fee  per  license,  payable  for  an 
entire  ten-year  license  term  at  the  time 
of  application  for  a  new,  renewal,  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $50  for  the  ten-year 
license  term. 

6.  218-219  MHz  (Formerly  Interactive 
Video  Data  Service  (IVDS)):  The  218- 
219  MHz  service  is  a  two-way,  point-to- 
multi-point  radio  service  allocated  high 
quality  channels  of  communications 
and  authorized  under  part  95  of  the 
Commission's  Rules.  The  218-219  MHz 
service  provides  information,  products, 
and  services,  and  also  the  capability  to 
obtain  responses  from  subscribers  in  a 
specific  service  area.  The  218-219  MHz 
service  is  offered  on  a  private  carrier 
basis.  The  Commission  did  not 
anticipate  receiving  any  applications  in 
the  218-219  MHz  service  during  FY 
2000.  For  FY  2001,  we  anticipate 
receiving  25  applications  and  propose 
that  the  annual  regulatory  fee  for  218- 
219  MHz  licensees  be  set  at  $10  per 
application.  The  total  regulatory  fee  due 
would  be  $50  for  the  five-year  license 
term. 

b.  Shared  Use  Services 

7.  Marine  (Ship)  Service:  This  service 
is  a  shipboard  radio  service  authorized 
under  part  80  of  the  Commission's  Rules 
to  provide  telecommunications  between 
watercraft  or  between  watercraft  and 
shore-based  stations.  Radio  installations 
are  required  by  domestic  and 
international  law  for  large  passenger  or 
cargo  vessels.  Radio  equipment  may  be 
voluntarily  installed  on  smaller  vessels. 


'"47U.S.C.  159(bHl)(A). 

"3  This  category  only  applies  to  licensees  of 
shared-use  private  220^222  MHz  and  470  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  not  to  change  to  the 
Commerical  Mobile  Radio  Service  (CMRS).  Those 


who  have  elected  to  change  to  the  CMRS  are 
referred  to  paragraph  14  of  this  Attachment. . 

'**  Although  this  fee  category  includes  licenses 
with  ten-year  terms,  the  estimated  volume  of  ten- 
year  license  applications  in  FY  2000  is  less  than 
one-tenth  of  one  percent  and.  therefore,  is 
statistically  insignificant. 


such  as  recreational  boats.  The 
Telecommunications  Act  of  1996  gave 
•  the  Commission  the  authority  to  license 
certain  ship  stations  by  rule  rather  than 
by  individual  license.  The  Commission 
exercises  that  authority.  Private  boat 
operators  sailing  entirely  within 
domestic  U.S.  waters  and  who  are  not 
otherwise  required  by  treaty  or 
agreement  to  carry  a  radio,  are  no  longer 
required  to  hold  a  marine  license,  and 
they  will  not  be  required  to  pay  a 
regulatory  fee.  For  FY  2001.  parties 
required  to  be  licensed  and  those 
choosing  to  be  licensed  for  Marine 
(Ship)  Stations  will  pay  a  $10  aimual 
regulatory  fee  per  station,  payable  for  an 
entire  ten-year  license  term  at  the  time 
of  application  for  a  new.  renewal,  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $100  for  the  ten- 
year  license  term, 

8,  Marine  (Coast)  Service:  This  service 
includes  land-based  stations  in  the 
maritime  services,  authorized  under 
part  80  of  the  Commission's  Rules,  to 
provide  communications  services  to 
ships  and  other  watercraft  in  coastal  and 
inland  waterways.  For  FY  2001, 
licensees  of  Marine  (Coast)  Stations  will 
pay  a  $5  annual  regulatory  fee  per  call 
sign,  payable  for  the  entire  ten-year 
license  term  at  the  time  of  application 
for  a  new.  renewal,  or  reinstatement 
license.  The  total  regulatory  fee  due  is 
$50  per  call  sign  for  the  ten-yeax  license 
term, 

9,  Private  Land  Mobile  Radio  Services 
(PLMRS)(Shared  Use):  These  services 
include  Land  Mobile  Radio  Services 
operating  under  parts  90  and  95  of  the 
Commission's  Rules.  Services  in  this 
category  provide  one-  or  two-way 
communications  between  vehicles, 
persons  or  fixed  stations  on  a  shared 
basis  and  include  radiolocation  services, 
industrial  radio  services,  and  land 
transportation  radio  services.  For  FY 
2001,  licensees  of  services  in  this 
category  will  pay  a  $5  annual  regulatory 
fee  per  call  sign,  payable  for  an  entire 
ten-year  license  term  at  the  time  of 
application  for  a  new.  renewal,  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $50  for  the  ten-year 
license  term. 

10,  Aviation  (Aircraft)  Service:  These 
services  include  stations  authorized  to 
provide  communications  between 
aircraft  and  between  aircraft  and  ground 
stations  and  include  frequencies  used  to 
communicate  with  air  traffic  control 
facilities  pursuant  to  part  87  of  the 
Commission's  Rules,  The 
Telecommunications  Act  of  1996  gave 
the  Commission  the  authority  to  license 
certain  aircraft  radio  stations  by  rule 
rather  than  by  individual  license.  The 
commission  exercises  that  authority. 
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Private  aircraft  operators  flying  entirely 
'.vithin  domestic  U.S.  airspace  and  who 
are  not  otherwise  required  by  treaty  or 
agreement  to  carry  a  radio  are  no  longer 
required  to  hold  an  aircraft  license,  and 
they  will  not  be  required  to  pay  a 
regulatory  fee.  For  FY  2001.  parties 
required  to  be  licensed  and  those 
choosing  to  be  licensed  for  Aviation 
(Aircraft)  Stations  will  pay  a  $5  annual 
regulatory  fee  per  station,  payable  for 
the  entire  ten-year  license  term  at  the 
time  of  application  for  a  new,  renewal, 
or  reinstatement  license.  The  total 
regulatory  fee  due  is  $50  per  station  for 
the  ten-year  license  term. 

11.  Aviation  (Ground)  Service:  This 
service  includes  stations  authorized  to 
provide  ground-based  communications 
to  aircraft  for  weather  or  landing 
information,  or  for  logistical  support 
pursuant  to  part  87  of  the  Commission's 
Rules.  Certain  ground-based  stations 
which  only  serve  itinerant  traffic,  i.e., 
possess  no  actual  units  on  which  to 
assess  a  fee,  are  exempt  from  payment 
of  regulatory  fees.  For  FY  2001, 
licensees  of  .Aviation  (Ground)  Stations 
will  pav  a  $10  annual  regulatory  fee  per 
license,  payable  for  the  entire  five-year 
license  term  at  the  time  of  application 
for  a  new.  renewal,  or  reinstatement 
license.  The  total  regulatory  fee  is  $50 
per  call  sign  for  the  five-vear  license 
term. 

12.  General  Mobile  Radio  Service 
(GMRSj:  These  services  include  Land 
Mobile  Radio  licensees  providing 
personal  and  limited  business 
communications  between  vehicles  or  to 
fixed  stations  for  short-range,  two-way 
communications  pursuant  to  part  95  of 
the  Commissions  Rules  For  FY  2001, 
GNfRS  licensees  will  pay  a  S5  annual 
reoulatorv'  fee  per  license,  payable  for  an 
entire  five-vear  license  term  at  the  time 
of  application  for  a  new.  renewal  or 
reinstatement  license.  The  total 
regulaton.-  fee  due  is  $25  per  license  for 
the  five-year  license  term. 

c.  Amateur  Radio  Vanity  Call  Signs 

13.  Amateur  Vanity  Call  Signs:  This 
category  covers  voluntary  requests  for 
specific  call  signs  in  the  Amateur  Radio 

Service  authorized  under  part  97  o^the 
Commission's  Rules.  Applicants  for 
.\mateur  Vanity  Call-Signs  will 
continue  to  pay  a  $1.40  annual 
regulator.'  fee  per  call  sign,  as 
prescribed  in  the  FY  2000  fee  schedule. 
payable  for  an  entire  ten-year  license 
term  at  the  time  of  application  for  a 
vanity  call  sign  until  the  FY  2001  fee 
schedule  becomes  effective.  The  total 
regulatory  fee  due  would  be  $14  per 


license  for  the  ten-year  license  term.'^^ 
For  FY  2001,  Amateur  Vanitv  Call  Sign 
applicants  will  pay  a  $1.20  annual 
regulatory  fee  per  call  sign,  payable  for 
an  entire  ten-year  term  at  the  time  of 
application  for  a  new,  renewal  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $12  per  call  sign 
for  the  ten-year  license  term. 

d.  Commercial  Wireless  Radio  Services 

14.  Commercial  Mobile  Radio 
Services  (CMRS)  Mobile  Services:  The 
Commercial  Mobile  Radio  Service 
(CMRS)  is  an  "umbrella"  descriptive 
term  attributed  to  various  existing 
broadband  services  authorized  to 
provide  interconnected  mobile  radio 
services  for  profit  to  the  public,  or  to 
such  classes  of  eligible  users  as  to  be 
effectively  available  to  a  substantial 
portion  of  the  public.  CMRS  Mobile 
Services  include  certain  licensees  which 
formerly  were  licensed  as  part  of  the 
Private  Radio  Services  (e.g.,  Specialized 
Mobile  Radio  Services)  and  others 
formerly  licensed  as  part  of  the 
Common  Carrier  Radio  Services  [e.g.. 
Public  Mobile  Services  and  Cellular 
Radio  Service).  While  specific  rules 
pertaining  to  each  covered  service 
remain  in  separate  parts  22.  24,  27,  80 
and  90,  general  rules  for  CMRS  are 
contained  in  part  20.  CMRS  Mobile 
Services  will  include:  Specialized 
Mobile  Radio  Services  (part  90);  '^^ 
Broadband  Personal  Communications 
Services  (part  24),  Public  Coast  Stations 
(part  80);  Public  Mobile  Radio  (Cellular, 
800  MHz  Air-Ground  Radiotelephone. 
and  Offshore  Radio  Services)  (part  22); 
and  Wireless  Communications  Service 
(part  27).  Each  licensee  in  this  group 
will  pay  an  annual  regulatory  fee  for 
each  mobile  or  cellular  unit  (mobile  or 
telephone  number),  assigned  to  its 
customers,  including  resellers  of  its 
services.  For  FY  2001,  the  regulator)  fee 
is  $.30  per  unit. 

15.  Commercial  Mobile  Radio 
Services  (CMRS)  Messaging  Services: 
The  Commercial  Mobile  Radio  Service 
(CMRS)  is  an  "imibrella"  descriptive 
term  attributed  to  various  existing 
narrowband  services  authorized  to 
provide  interconnected  mobile  radio 
services  for  profit  to  the  public,  or  to 


•5' Section  9(h)  exempts  "amateur  radio  operator 
licenses  under  part  97  of  the  Commission's  rules 
(47  CFR  part  97) "  from  the  requirement.  However, 
section  9(g)'s  fee  schedule  explicitly  includes 
"Amateur  vanity  call  signs"  as  a  category  subject  to 
the  payment  of  a  regulatory  fee. 

'^This  category  does  not  include  licensees  of 
private  shared-use  220  MHz  and  470  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  to  remain  non- 
commercial. Those  who  have  elected  not  to  change 
to  the  Commercial  Mobile  Radio  Service  (CMRS) 
are  referred  to  paragraph  4  of  this  Attachment. 


such  classes  of  eligible  users  as  to  be 
effectively  available  to  a  substantial 
portion  of  the  public.  CMRS  Messaging 
Services  include  certain  licensees  which 
formerly  were  licensed  as  part  of  the 
Private  Radio  Services  (e.g..  Private 
Paging  and  Radiotelephone  Service), 
licensees  formerly  licensed  as  part  of 
the  Common  Carrier  Radio  Services 
(e.g..  Public  Mobile  One- Way  Paging), 
licensees  of  Narrowband  Personal, 
Communications  Service  (PCS)  (e.g.. 
one-way  and  two-way  paging),  and  220- 
222  MHz  Band  and  Interconnected 
Business  Radio  Service.  In  addition,  this 
category  includes  small  SMR  systems 
authorized  for  use  of  less  than  10  MHz 
of  bandwidth.  While  specific  rules 
pertaining  to  each  covered  service 
remain  in  separate  parts  22,  24  and  90. 
general  rules  for  CMRS  are  contained  in 
part  20.  Each  licensee  in  the  CMRS 
Messaging  Services  will  pay  an  annual 
regulatory  fee  for  each  unit  (pager. 
telephone  number,  or  mobile)  assigned 
to  its  customers,  including  resellers  of 
its  services.  For  FY  2001.  "the  regulatory 
fee  is  S. 05  per  unit, 

16.  Finally,  we  are  reiterating  our 
definition  of  CMRS  payment  units  to 
sav  that  fees  are  assessable  on  each  PCS 
or  cellular  telephone  and  each  one-way 
or  two-wav  pager  capable  of  receiving  or 
transmitting  information,  whether  or  not 
the  unit  is  "active"  on  the  "as-of '  date 
for  payment  of  these  fees.  The  unit 
becomes  "feeable"  if  the  unit  end  user 
or  assignee  has  possession  of  the  unit 
and  the  unit  is  capable  of  transmitting 
or  receiving  voice  or  non-voice 
messages  or  data,  and  the  unit  is  either 
owned  or  operated  by  the  licensee  of  the 
CMRS  system  or  a  reseller,  or  the  end 
user  of  a  unit  has  a  contractual 
agreement  for  the  provision  of  a  CMRS 
service  from  a  CMRS  system  licensee  or 
a  CMRS  service  reseller.  The 
responsible  payer  of  the  regulatory  fee  is 
the  CMRS  licensee.  For  example,  lohn 
Doe  purchases  a  pager  and  obtains  a 
paging  services  contract  from  Paging 
Licensee  X.  Paging  Licensee  X  is 
responsible  for  paying  the  applicable 
regulatory  fee  for  this  unit.  Likewise. 
Cellular  Licensee  Y  donates  cellular 
phones  to  a  high  school  and  the  high 
school  either  pays  for  or  obtains  free 
cellular  service  from  Cellular  Licensee 
Y,  In  this  situation.  Cellular  Licensee  Y 
is  responsible  for  paying  the  applicable 
regulatory'  fees  for  these  units. 

2.  Mass  Media  Services 

1 7.  The  regulatory  fees  for  the  Mass 
Media  fee  category  apply  to  broadcast 
licensees  and  permittees. 
Noncommercial  Educational 
Broadcasters  are  exempt  from  regulatory' 
fees. 
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a   Common  lai  Hadio 

I H  Thpse  categories  include  licensed 
Cnmim'n  la!  AM  'Classes  A,  B,  C,  and  D) 
ui.i  VM   (  IdSM-  A,  B,  Bl,  C,  Cl,  C2,  and 
C3)  Radio  Stations  operating  under  part 
73  of  the  Commission's  Rules. 1^7  We 
have  combined  class  of  station  and  city 


grade  contour  population  data  to 
formulate  a  schedule  of  radio  fees  which 
differentiate  between  stations  based  on 
class  of  station  and  population  served. 
In  general,  higher  class  stations  and 
stations  in  metropolitan  areas  will  pay 
higher  fees  than  lower  class  stations  and 
stations  located  in  rural  areas.  The 


specific  fee  that  a  station  must  pay  is 
determined  by  where  it  ranks  after 
weighting  its  fee  requirement 
(determined  by  class  of  station)  with  its 
population.  The  regulatory  fee 
classifications  for  Radio  Stations  for  FY 
2001  are  as  follows: 


i                                             f-^  20(»1  RADIO  ^JATION  RFr:TlATOH\   FITS 

Population 
Serv  ed 

ji ., _„_ 

Wl  (  b.ss  A 

\M  (1av^  H 

\^\  riij.v  r 

'    ^MTiaM,  D 

T 

C3 

■  1 

i  iC,Cl 
&C2 

<=20.000                                     45(1                  350 
. _ , _ 

250 

300 

350 

450 

20.001  -50.000 

850 

675 

350 

475 

675 

850 

50.001-125.000                       1.3-5 

900 

475 

700 

900 

1375 

125.001  -  400,000                    2,050 

^ _ ^_^    .,_ 

1,450 

725 

875 

1,450 

2,050 

1400,001  - 1,000,000                 2.850 

2. 3  no 

uoo 

1,550 

2300 

j 

>  1.000.000                               4.^^0 

1 

3,750 

1,900 

2,400 

3,750 

4  5^0f 

19.  Licensees  may  determine  the 
appropriate  fee  payment  by  referring  to 
*he  FCC's  internet  world  wide  web  site 
http://www.fcc.gov)  or  by  calling  the 
FCC's  National  Call  Center  (1-888-225- 
5322}  The  same  information  may  be 
UK  luded  in  the  Public  Notices  mailed  to 
'Mf;h  licensee  for  whi(  h  w  •■  have  a 
(  iirrpnt  address  on  filu  vNute:  Non- 
rct  eipt  of  a  Public  Notice  does  not 


'='The  Commission  acknowledges  that  certain 
stations  operating  in  Puerto  Rico  and  Guam  have 
been  assigned  a  higher  level  station  class  than 


relieve  a  licensee  of  its  obligation  to 
submit  its  regulatory  fee  payment). 

b.  Construction  Permits — Commercial 
AM  Radio 

20.  This  category  includes  holders  of 
permits  to  construct  new  Commercial 
AM  Stations.  For  FY  2001,  permittees 
will  pay  a  fee  of  $280  for  each  permit 
held.  Upon  issuance  of  an  operating 
license,  this  fee  would  no  longer  be 


applicable  and  licensees  would  be 
required  to  pay  the  applicable  fee  for  the 
designated  group  within  which  the 
station  appears. 

c.  Construction  Permits — Commercial 
FM  Radio 

21.  This  category  includes  holders  of 
permits  to  construct  new  Commercial 
FM  Stations.  For  FY  2001,  permittees 
will  pay  a  fee  of  $925  for  each  permit 


would  be  expected  if  the  station  were  located  on  the     interference  protection  associated  with  the  higher 
mainland.  Although  this  results  in  a  higher  station  class  is  nectssaary  and  justifies  the  fee 

regulatory  fee,  we  believe  that  the  increased 
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neld.  Upon  issuance  of  an  operating 
license,  this  fee  would  no  longer  be 
applicable.  Instead,  licensees  would  pay 
a  regulatory  fee  based  upon  the 
designated  group  within  which  the 
station  appears. 

d.  Commercial  Television  Stations 

22.  This  category  includes  licensed 
Commercial  VHF  and  UHF  Television 
Stations  covered  under  part  73  of  the 
Commission's  Rules,  except  commonly 
owned  Television  Satellite  Stations, 
addressed  separately  below.  Markets  are 
Nielsen  Designated  Market  Areas  (DMA) 
as  listed  in  the  Television  &  Cable 
Factbook.  Stations  Volume  No.  69,  2001 
Edition,  Warren  Publishing.  Inc.  The 
fees  for  each  category  of  station  are  as 
follows: 

VHF  Markets  1-10 $45,100 

VHF  Markets  11-25  32,825 

VHF  Markets  26-50  21.325 

VHF  Markets  51-100  13,750 

VHF  Remaining  Markets  3,275 

UHF  Markets  1-10 15,150 

UHF  Markets  11-25 12,300 

UHF  Markets  26-50 7,075 

UHF  Markets  51-100 .7- 4.075 

UHF  Remaining  Markets  1.150 

e.  Commercial  Television  Satellite 
Stations 

23.  Commonly  owned  Television 
Satellite  Stations  in  any  market 
(authorized  pursuant  to  Note  5  of 
§  73.3555  of  the  Commission's  Rules) 
that  fptransmit  programming  of  the 
pnman,  station  are  assessed  a  fee  of 
5740  annually.  Those  stations 
designated  as  Television  Satellite 
Stations  in  the  2001  Edition  of  the 
Television  and  Cable  Factbook  are 
subject  to  the  fee  applicable  to 
Television  Satellite  Stations.  All  other 
television  licensees  are  subject  to  the 
regulatory  fee  payment  required  for 
their  class  of  station  and  market. 

f.  Construction  Permits — Commercial 

VHF  Television  Stations 

24  This  category  includes  holders  of 

permits  to  construct  new  Commercial 
VHF  Television  Stations.  For  FY  2001, 
M-iF  permittees  will  pay  an  annual 
regulatory-  fee  of  S^.^S  This  fee  would 
no  longer  be  applicable  when  an 
operating  license  is  issued.  Instead, 
licensees  would  pav  a  fee  based  upon 
the  designated  market  of  the  station. 

g  Construction  Permits — Commercial 
UHF  Television  Stations 

25  This  category  includes  holders  of 

permits  to  construct  new  UHF 
Television  Stations  For  FY  2001,  UHF 
Television  permittees  will  pay  an 
annual  regulator,'  fee  of  S4.000.  This  fee 
would  no  longer  be  applicable  when  an 
operating  license  is  issued.  Instead, 


licensees  would  pay  a  fee  based  upon 
the  designated  market  of  the  station 

h.  Construction  Permits — Satellite 
Television  Stations 

26.  The  fee  for  UHF  and  VHF 
Television  Satellite  Station  construction 
permits  for  FY  2001  is  $480.  An 
individual  regulatory  fee  payment  is  to 
be  made  for  each  Television  Satellite 
Station  construction  permit  held. 

i.  Low  Power  Television,  FM  Translator 
and  Booster  Stations,  TV  Translator  and 
Booster  Stations 

27.  This  category  includes  Low  Power 
UHF/VHF  Television  stations  operating 
under  part  74  of  the  Commission's  Rules 
with  a  transmitter  power  output  limited 
to  1  kW  for  a  UHF  facility  and, 
generally,  0.01  kW  for  a  VHF  facility. 
Low  Power  Television  (LPTV)  stations 
may  retransmit  the  programs  and  signals 
of  a  TV  Broadcast  Station,  originate 
programming,  and/or  operate  as  a 
subscription  service.  This  category  also 
includes  translators  and  boosters 
operating  under  part  74  which 
rebroadcast  the  signals  of  full  service 
stations  on  a  frequency  different  from 
the  parent  station  (translators)  or  on  the 
same  frequency  (boosters).  The  stations 
in  this  category  are  secondary'  to  full 
service  stations  in  terms  of  frequency 
priority.  We  have  also  received  requests 
for  waivers  of  the  regulatory  fees  from 
operators  of  community  based 
Translators.  These  Translators  are 
generally  not  affiliated  with  commercial 
broadcasters,  are  nonprofit, 
nonprofitable,  or  only  marginally 
profitable,  serve  small  rural 
communities,  and  are  supported 
financially  by  the  residents  of  the 
communities  served.  We  are  aware  of 
the  difficulties  these  Translators  have  in 
paying  even  minimal  regulatory  fees. 
and  we  have  addressed  those  concerns 
in  the  ruling  on  reconsideration  of  the 
FY  1994  Report  and  Order  Community 
based  Translators  that  meet  certain 
requirements  will  have  their  fees 
waived.'^B  For  FY  2001.  licensees  in 
low  power  television.  FM  translator  and 
booster,  and  TV  translator  and  booster 
category  will  pay  a  regulatory  fee  of 
$305  for  each  license  held. 

/.  Broadcast  Auxiliary  Stations 

28.  This  category  includes  licen,sees  of 
remote  pickup  stations  (either  base  or 
mobile)  and  associated  accessory 
equipment  authorized  pursuant  to  a 
single  license,  Aural  Broadcast 
Auxiliary  Stations  (Studio  Transmitter 
Link  and  Inter-City  Relay)  and 
Television  Broadcast  Auxiliary  Stations 


(TV  Pickup.  TV  Studio  Transmitter 
Link.  T\'  Relay)  authorized  under  part 
74  of  the  Commission's  Rules  Auxiliary 
Stations  are  generally  associated  with  a 
particular  television  or  radio  broadcast 
station  or  cable  television  system.  This 
categorv  does  not  include  translators 
and  boosters  (see  paragraph  26  infra). 
For  FY  2001,  licensees  of  Commercial 
Auxiliarv-  Stations  will  pay  a  SlO  annual 
regulatorv  fee  on  a  per  call  sign  basis. 

k.  Multipoint  Distribution  Service 

29.  This  category  includes  Multipoint 

Distribution  Service  (MDS).  Local 
Multipoint  Distribution  (LMDS),  and 
Multichannel  Multipoint  Distribution 
Ser\-ice  (MMDS),  authorized  under  parts 
21  and  101  of  the  Commission's  Rules 
to  use  microwave  frequencies  for  video 
and  data  distribution  within  the  United 
States.  For  FY  2001.  MDS.  LMDS,  and 
MMDS  stations  will  pav  an  annual 
regulatory  fee  of  S4.50  per  call  sign, 

3.  Cable  Services 

a.  Cable  Television  Systems 

30.  This  category  includes  operators 
nf  Cable  Television  Systems,  providing 
or  distributing  programming  or  other 
services  to  subscribers  under  part  76  of 
the  Commission's  Rules.  For  FY  2001. 
Cable  Systems  will  pay  a  regulatory-  fee 
of  $.49  per  subscriber,  ^s"  Payments  for 
Cable  Systems  are  to  be  made  on  a  per 
subscriber  basis  as  of  December  3 1 , 
2000.  Cable  Systems  should  determine 
their  subscriber  numbers  by  calculating 
the  number  of  single  family  dwellings, 
the  number  of  individual  households  in 
multiple  dwelling  units,  e.g.. 
apartments,  condominiums,  mobile 
home  parks,  etc..  paying  at  the  basic 
subscriber  rate,  the  number  of  bulk  rate 
customers  and  the  number  of  courtesy 
or  fee  customers.  In  order  to  determine 
the  number  of  bulk  rate  subscribers,  a 
system  should  divide  its  bulk  rate 
charge  by  the  annual  subscription  rate 
for  individual  households  See  FY  1994 
Report  and  Order.  Appendix  B  at 
paragraph  31. 

b  Cable  Antenna  Relav  Service 

31,  This  category  includes  Cable 
Antenna  Relay  Service  (CARS)  stations 
used  to  transmit  television  and  related 
audio  signals,  signals  of  AM  and  FM 
Broadcast  Stations,  and  cablecasting 
from  the  point  of  reception  to  a  terminal 
point  from  where  the  signals  are 
distributed  to  the  public  by  a  Cable 
Television  System.  For  FY  2001, 


>»See  10  FCC  Red  12759. 12762  (1995). 


'■'' Cable  systems  are  to  pav  their  regulatory  fees 
on  a  per  subscriber  basis  rather  than  per  1. 000 
subscribers  as  set  forth  in  the  slatutorv  fee  schedule. 
See  FY  1994  Report  and  Order  at  paragraph  100 
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licensees  will  pay  an  annual  regulatory 
ffifi  nf  $55  ppr  CARS  lirpn«p 

4  Cummon  Carrier  Services 

a.  Commercial  Microwave  (Domestic 
Public  Fixed  Radio  Service) 

32.  This  category  includes  licensees 
in  the  Point-to-Point  Microwave  Radio 
Service,  Local  Television  Transmission 
Radio  Service,  and  Digital  Electronic 
Message  Service,  authorized  under  part 
1 01  of  the  Commission's  Rules  to  use 
microwave  frequencies  for  video  and 
iata  distribution  within  the  United 
States.  These  services  are  now  included 
in  the  Microwave  category  (see 
paragraph  5  supra]. 

b.  Interstate  Telephone  Service 
Providers 

33.  This  category  includes  all 
providers  of  local  and  telephone 
services  to  end  users.  Covered  services 
include  the  interstate  and  international 
portion  of  wireline  local  exchange 
service,  local  and  long  distance  private 
line  services  for  both  voice  and  data, 
dedicated  and  network  packet  and 
packet-like  services,  long  distance 
message  telephone  ser\'ices,  and  other 


local  and  toll  services.  Providers  of  such 
services  are  referred  to  herein  as 
"interstate  telephone  service  providers". 

Interstate  service  providers  include 
CAP/CLECs,  incumbent  local  exchange 
carriers  (local  telephone  operating 
companies),  Interexchange  carriers  (long 
distance  telephone  companies),  local 
resellers,  OSPs  (operator  service 
providers  that  enable  customers  to  make 
away  from  home  calls  and  to  place  calls 
with  alternative  billing  arrangements), 
payphone  service  providers,  pre-paid 
card,  private  service  providers,  satellite 
carriers  that  provide  fixed  local  or 
message  toll  services,  shared  tenant 
service  providers,  toll  resellers,  and 
other  local  and  other  service  providers. 

To  avoid  imposing  a  double  payment 
burden  on  resellers,  we  base  the 
regulatory  fee  on  end-user  revenues. 
Interstate  telephone  service  providers, 
including  resellers,  must  submit  fee 
payments  based  upon  their 
proportionate  share  of  interstate  and 
international  end-user  revenues  for  local 
and  toll  services.  We  use  the  terms  end- 
user  revenues,  local  service  and  toll 
service,  based  on  the  methodology  used 
for  calculating  contributions  to  the 


Universal  Service  support 
mechanisms."*"  Interstate  telephone 
service  providers  do  not  pay  the 
Common  Carrier  regulatory  fee  on 
revenue  from  the  provision  of  intrastate 
local  and  toll  services,  wireless  monthly 
and  local  message  services,  satellite  toll 
services,  carrier's  carrier 
telecommunications  services,  customer 
premises  equipment,  Internet  service 
and  non-telecommunications  services. 
For  FY  2001,  carriers  must  multiply 
their  interstate  and  international 
revenue  from  subject  local  and  toll 
services  by  the  factor  0.00132  to 
determine  the  appropriate  fee  for  this 
category  of  service.  Regulatees  may 
want  to  use  the  following  worksheet  to 
determine  their  fee  payment: 

BtLUNG  CODE  671 2-01 -U 


'^See  1998  Biennial  Regulatory  Review- 
Streamlined  Contributor  Reporting  Requirements 
Associated  with  Administration  of 
Telecommunications  Relay  Services.  North 
American  Numbering  Plan.  Local  Number 
Portability,  and  Universal  Service  Support 
Mechanisms.  Report  and  Order.  FCC  99-175.  CC 
Docket  No.  98-171  (rel.  |uly  14,  1999).  64  FR  41320 
(|ul.  30.  1999)  (Contributor  Reporting  Requirements 
Order). 
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Calendar  2000  revenue  information  (show  amounts  in  wiiole  dollars) 


s;;r\  i7c  provided  by  U.S.  carriers  that  both  originates  and  terminaic>  m 
foreign  points.    Form  499-A  Line  4 1 2  (e) 


interstate  end-user  revenue  from  all  telecommunications  .>cr\icc5. 
Form  499-A  Line  420  (d) 


3         !  r:  J' national  end-user  revenue  from  all  telecommunications  >crMCt- 


I 

except  intemational-to-intemational.  Form  499-A  Line  420  (e) 


Io:j   ---Mi^er  Revenues  (Sum  oflines  1,  2  and  3)  Note:  also  enter 
this  number  on  Block  (28 A)-  "FCC  Code  1". 


5        End-user  interstate  mobile  service  monthly  and  activation  charges. 


Form  499-A  Line  409  (d) 


End--,  e:  '.nternational  mobile  service  monthly  and  activation  charges 


Form  499-A  Line  409  (e) 


7        ubnu-ascrTntcrsTaie  mobile  service  message  charges  includiniz  roaming 
cnarces  but  excluding  toll  charges.  Form  499-A  Line  410  (d) 


8        I  nJ  u-e^  niemational  mobile  service  message  charges  including 

roamr.j  charges  but  excluding  toll  charges.  Form  499-A  Line  4 iu  (ej 


.4. ,  n  u  -  a :: 


.,e^  r  erstate  satellite  service.  Form  499-A  Line  416  (d) 


T  r,d--.--j'  mtemational  satellite  service.  Form  499-A  Line  4 ;  6  i  e 
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Surciiarges «  *;  !,   hile  and  satellite  services  identified  as  recovering 
llni^'ers3!  ser\'ice  contributions  and  included  in  line  403  (d)  or  403  (e) 
on  your  FCC  Form  499.  [Note:  \  ou  may  not  include  surcharges 
applied  to  local  or  toll  services,  nor  any  surcharges  identified'as 
intrastate  surcharges.] 

Re  V  enues  from  resellers  liiat  do  not  contribute  to  USF.  Form  499-A 
Line  511  (b) 

13 

Total  excluded  end-user  revenues.  (Sum  lines  5  through  12.)  Note: 
also  enter  this  number  on  Block  (29A)-  "FCC  Code  2". 

14 

Total  subject  revenue.  ( Line  4  minus  Line  13)  Note:  also  enter  this 
number  on  Block  (25A)-  "'Quantity". 

15 

Common  carrier  fee  facior 

.00132 

16 

f 

2000  Regulator.'  Fee  (Line  14  times  Line  15)*  Note:  also  enter  this 
number  on  Block  (27A)-  "Total  Fee" 

i  *      Vou  are  exempt  from  filing  if  the  amount  on  line  16  is  less  than  $10. 

5,  Intt'rnatioiiai  St'Fiices 

a.  Earth  Stations 

34.  Very  Small  Aperture  Terminal 
(VSAT)  Earth  Stations,  equivalent  C- 
Band  Earth  Stations  and  antennas,  and 
earth  station  systems  comprised  of  very 
small  aperture  terminals  operate  in  the 
12  and  14  GHz  bands  and  provide  a 
variety  of  communications  services  to 
other  stations  in  the  network.  VSAT 
systems  consist  of  a  network  of 
tpchnically-identical  small  Fixed- 
Satellite  Earth  Stations  whirh  often 
include  a  larger  hub  stati  tsi   \  SAT  Earth 
Stations  and  C-F^and  I  (|ui .  :;ont  Earth 
Stations  are  authorized  puiMiant  to  part 
25  !if  fht'  Commission's  Rules.  Mobile 
Sdtellitf  Earth  Stutinns  -ip^'rating 
pursuant  to  part  .;')  '>i  th''  i  .iKumission's 
Kult  <  under  blanket  licenses  for  mobile 


antennas  (transceivers),  are  smaller  than 
one  meter  and  provide  voice  or  data 
communications,  including  position 
location  information  for  mobile 
platforms  such  as  cars,  buses,  or 
trucks.'**'  Fixed-Satellite  Transmit/ 
Receive  and  Transmit-Only  Earth 
Station  antennas,  authorized  or 
registered  under  part  25  of  the 
Commission's  Rules,  are  operated  by 
private  and  public  carriers  to  provide 
telephone,  television,  data,  and  other 
forms  of  communications.  Included  in 
this  category  are  telemetry,  tracking  and 
control  (TT&C)  earth  stations,  and  earth 


'«'  Mobile  earth  stations  are  hand-held  or  vehicle- 
based  units  capable  of  operation  while  the  operator 
or  vehicle  is  in  motion.  In  contrast,  transportable 
units  are  moved  to  a  fixed  location  and  operate  in 
a  stationary  (fixed)  mode.  Both  are  assessed  the 
same  regulatory  fee  for  FY  2001. 


station  uplinks.  For  FY  2000,  licensees 
of  VSATs.  Mobile  Satellite  Earth 
Stations,  and  Fixed-Satellite  For  FY 
2001,  Transmit/Receive  and  Transmit- 
Only  Earth  Stations  will  pay  a  fee  of 
$180  per  authorization  or  registration  as 
well  as  a  separate  fee  of  $180  for  each 
associated  Hub  Station. 

35.  Receive-only  earth  stations.  For 
FY  2001 ,  there  is  no  regulatory  fee  for 
receive-only  earth  stations. 

b.  Space  Stations  (Geostationary  Orbit) 

36.  Geostationary  Orbit  (also  referred 
to  as  Geosynchronous)  Space  Stations 
are  domestic  and  international  satellites 
positioned  in  orbit  to  remain 
approximately  fixed  relative  to  the 
earth.  Most  are  authorized  under  part  25 
of  the  Commission's  Rules  to  provide 
communications  between  satellites  and 


earth  stations  on  a  common  carrier  and/ 
or  private  carrier  basis.  In  addition,  this 
category  includes  Direct  Broadcast 
SateUite  (DBS)  Service  which  includes 
space  stations  authorized  under  part  100 
of  the  Commission's  rules  to  transmit  or 
re-transmit  signals  for  direct  reception 
bv  the  general  public  encompassing 
both  individual  and  community 
reception.  For  FY  2001,  entities 
authorized  to  operate  geostationary 
space  stations  (including  DBS  satellites) 
will  be  assessed  an  annual  regulatory 
fee  of  $98,125  per  operational  station  in 
orbit.  Payment  is  required  for  any 
geostationary  satellite  that  has  been 
launched  and  tested  and  is  authorized 
to  provide  service. 

c.  Space  Stations  (Non-Geostationary 
Orbit) 

37.  Non-GeostaUonary  Orbit  Systems 
(such  as  Low  Earth  Orbit  (LEO) 
Systems)  are  space  stations  that  orbit  the 
earth  in  non-geosynchronous  orbit. 
They  are  authorized  under  part  25  of  the 
Commission's  rules  to  provide 
communications  between  satellites  and 
earth  stations  on  a  conunon  carrier  and/ 
or  private  carrier  basis.  For  FY  2001, 
entities  authorized  to  operate  Non- 
Geostationary  Orbit  Systems  (NGSOs) 
.vill  be  assessed  an  annual  regulatory 
fee  of  594,425  per  operational  system  in 
orbit.  Payment  is  required  for  any  NGSO 
System  that  has  one  or  more  operational 
satellites  operational.  In  our  FY  1997 
Report  and  Order  at  paragraph  75  we 
retained  our  requirement  that  licensees 
of  LEOs  pay  the  LEO  regulatory  fee 
upon  their  certification  of  operation  of 
a  single  satellite  pursuant  to  section 
25.120(d).  We  require  payment  of  this 
fee  following  commencement  of 
operations  of  a  system's  first  satellite  to 
insure  that  we  recover  our  regulatory 
costs  related  to  LEO  systems  from 
licensees  of  these  systems  as  early  as 
possible  so  that  other  regulatees  are  not 
burdened  with  these  costs  any  longer 
than  necessary.  Because  section 
25.120(d)  has  significant  implications 
beyond  regulatory  fees  (such  as  whether 
the  entire  planned  cluster  is  operational 
in  accordance  with  the  terms  and 
conditions  of  the  license)  we  previously 
clarified  our  definition  of  an  operational 
LEO  satellite  to  prevent 
misinterpretation  of  our  intent  as 
follows: 

Licensees  of  Non-Geostationary  Satellite 
Systems  (such  as  LEOs)  are  assessed  a 
regulatory  fee  upon  the  commencement  of 
operation  of  a  system's  first  satellite  as 
reported  annually  pursuant  to  §§  25.142(c), 
25.143(e),  25.145(g).  or  upon  certification  of 
operation  of  a  single  satellite  pursuant  to 
§  25.120(d). 


d.  Intemauonai  Bearer  Circuits 

38.  Regulatory  fees  for  International 
Bearer  Circuits  are  to  be  paid  by 
facilities-based  common  carriers  (either 
domestic  or  international)  activating  the 
circuit  in  any  transmission  facility  for 
the  provision  of  service  to  an  end  user 
or  resale  carrier.  Payment  of  the  fee  for 
bearer  circuits  by  non-common  carrier 
submarine  cable  operators  is  required 
for  circuits  sold  on  an  indefeasible  right 
of  use  (IRU)  basis. or  leased  to  any 
customer,  including  themselves  or  their 
affiliates,  other  than  an  international 
common  carrier  authorized  by  the 
Commission  to  provide  U.S. 
international  common  carrier  services. 
See  FY  1994  Report  and  Order  at  5367. 
Payment  of  the  international  bearer 
circuit  fee  is  also  required  by  non- 
common  carrier  satellite  operators  for 
circuits  sold  or  leased  to  any  customer, 
including  themselves  or  their  affiliates, 
other  than  an  international  common 
carrier  authorized  by  the  Commission  to 
provide  U.S.  international  common 
carrier  services.  The  fee  is  based  upon 
active  64  kbps  circuits,  or  equivalent 
circuits.  Under  this  formulation,  64 
kbps  circuits  or  their  equivalent  will  be 
assessed  a  fee.  Equivalent  circuits 
include  the  64  kbps  circuit  equivalent  of 
larger  bit  stream  circuits.  For  example, 
the  64  kbps  circuit  equivalent  of  a  2.048 
Mbps  circuit  is  30  64  kbps  circuits. 
Analog  circuits  such  as  3  and  4  kHz 
circuits  used  for  international  service 
are  also  included  as  64  kbps  circuits. 
However,  circuits  derived  from  64  kbps 
circuits  by  the  use  of  digital  circuit 
multiplication  systems  are  not 
equivalent  64  kbps  circuits.  Such 
circuits  are  not  subject  to  fees.  Only  the 
64  kbps  circuit  fi'om  which  they  have 
been  derived  will  be  subject  to  payment 
of  a  fee.  For  FY  2001,  the  regulatory  fee 
is  $5  for  each  active  64  kbps  circuit  or 
equivalent.  For  analog  television 
channels  we  will  assess  fees  as  follows: 


Analog  television  channel 
size  In  MHz 

No.  of  equivalent 
64  kbps  circuits 

36 

24  

18 

630 
288 

2-10 

e.  International  Public  Fixed 

39.  This  fee  category  includes 
common  carriers  autliorized  under  part 
23  of  the  Commission's  Rules  to  provide 
radio  communications  between  the 
United  States  and  a  foreign  point  via 
microwave  or  HF  troposcatter  systems, 
other  than  satellites  and  satellite  earth 
stations,  but  not  including  service 
between  the  United  States  and  Mexico 
and  the  United  States  and  Canada  using 


frequencies  above  72  MHz  For  FY  2001, 
Internationa]  Public  Fixed  Radio  Service 
licensees  will  pay  a  SI. 2 75  annual 
regulatorv'  fee  per  call  sign. 

f  Intprnational  (HFj  Broadcast 

40.  This  category  covers  International 
Broadcast  Stations  licensed  under  part 
73  of  the  Commission's  Rules  to  operate 
on  frequencies  in  the  5,950  kHz  to 
26.100  kHz  range  to  provide  service  to 
the  general  public  in  foreign  countries. 
For  FY  2001,  International  HF  Broadcast 
Stations  will  pay  an  annual  regulatory 
fee  0*^3680  per  stdtion  license 

Attachment  G;  Description  of  FCC 
Activities 

Licensing:  This  activity  includes  the 
authorization  or  licensing  of  radio 
stations,  telecommunications  equipment 
and  radio  operators,  as  well  as  the 
authorization  of  common  carrier  and 
other  services  and  facilities.  Includes 
direct  organizational  FTE  and  FTE 
workyear  effort  provided  by  staff  offices 
to  support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  licensing 
activities. 

Competition:  This  activity  includes 
formal  inquiries,  rulemaking 
proceedings  to  establish  or  amend  the 
Commission's  rules  and  regulations, 
action  on  petitions  for  rulemaking,  and 
requests  for  rule  interpretations  or 
waivers:  economic  studies  and  analyses; 
spectrum  planning,  modeling, 
propagation-interference  analyses  and 
allocation:  and  development  of 
equipment  standards  Includes  direct 
organizational  FTE  and  FTE  workyear 
effort  provided  bv  staff  offices  to 
support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  activities  to 
promote  competition. 

Enforcement:  This  activity  includes 
enforcement  of  the  Commission's  rules, 
regulations  and  authorizations, 
including  investigations,  inspections, 
compliance  monitoring,  and  sanctions 
of  all  types.  Also  includes  the  receipt 
and  disposition  of  formal  and  informal 
complaints  regarding  common  carrier 
rates  and  services,  the  review  and 
acceptance/rejection  of  carrier  tariffs, 
and  the  review,  prescription  and  audit 
of  carrier  accounting  practices.  Includes 
direct  organizational  FTE  and  FTE 
workyear  effort  provided  bv  staff  offices 
to  support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  enforcement 
activities. 
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Consumer  Information  Services:  This 
activity  includes  the  publication  and 
dissemination  of  Commission  decisions 
and  actions,  and  related  activities; 
public  reference  and  library  services; 
the  duplication  and  dissemination  of 
Commission  records  and  databases;  the 
receipt  and  disposition  of  public 
inquiries;  consumer,  small  business, 
and  public  assistance;  and  public  affairs 
and  media  relations.  Includes  direct 
organizational  FTE  and  FTE  workyear 
effort  provided  by  staff  offices  to 
support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  consumer 
information  activities. 

Spectrum  Management:  This  activity 
includes  management  of  the 
electromagnetic  spectrum  as  mandated 
by  the  Communications  Act  of  1934,  as 
amended.  Spectrum  management 
includes  the  structure  and  processes  for 
allocating,  allotting,  assigning,  and 
licensing  this  scarce  resource  to  the 
private  sector  and  state  and  local 
governments  in  a  way  that  promotes 
competition  while  ensuring  that  the 
public  interest  is  best  served.  In  order  to 
manage  spectrum  in  both  an  ef^cient 
and  equitable  manner,  the  Commission 
prepares  economic,  technical  and 
engineering  studies,  coordinates  with 
federal  agencies,  and  represents  U.  S. 
industry  in  international  for  a.  Includes 
direct  organizational  FTE  and  FTE 
workyear  effort  provided  by  staff  offices 


to  support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  spectrum 

manasempnf  activities. 

\!!d   hnt<n!  H    Factors,  Measurements 

.Hul  (  ,i!(  uLitturis  That  Go  Into 
l)rt('['rTiinin<;  st.ifinn  Sicjnal  Contours 
,iii(i   \sMM,  latiii  i'ci|iui.iiion  Coverages 

\  \\  Stat  inns 

Specific  information  on  each  day 
tower,  including  field  ratio,  phasing, 
spacing  and  orientation  was  retrieved, 
as  well  as  the  theoretical  pattern  RMS 
figure  (mV/m  @  1  km)  for  the  antenna 
system.  The  standard,  or  modified 
standard  if  pertinent,  horizontal  plane 
radiation  pattern  was  calculated  using 
techniques  and  methods  specified  in 
§§73.150  and  73.152  of  the 
Commission's  rules.  1*^^  Radiation  values 
were  calculated  for  each  of  72  radials 
around  the  transmitter  site  (every  5 
degrees  of  azimuth).  Next,  estimated  soil 
conductivity  data  was  retrieved  fi-om  a 
database  representing  the  information  in 
FCC  Figure  M3.  Using  the  calculated 
horizontal  radiation  values,  and  the 
retrieved  soil  conductivity  data,  the 
distance  to  the  city  grade  (5  mV/m) 
contour  was  predicted  for  each  of  the  72 
radials.  The  resulting  distance  to  city 
grade  contours  were  used  to  form  a 
geographical  polygon.  Population 
counting  was  accomplished  by 


determmmg  which  1990  block  centroids 
were  contained  in  the  polygon.  The  sum 
of  the  population  figures  for  all  enclosed 
blocks  represents  the  total  population 
for  the  predicted  city  grade  coverage 
area. 

FM  Stations 

The  maximum  of  the  horizontal  and 
vertical  HAAT  (m)  and  ERP  (VW)  was 
used.  Where  the  emtenna  HAMSL  was 
available,  it  was  used  in  lieu  of  the 
overall  HAAT  figure  to  calculate 
specific  HAAT  figures  for  each  of  72 
radials  under  study.  Any  available 
directional  pattern  information  was 
applied  as  well,  to  produce  a  radial- 
specific  ERP  figure.  The  HAAT  and  ERP 
figures  were  used  in  conjunction  with 
the  propagation  curves  specified  in 
§73.313  of  the  Commission's  rules  to 
predict  the  distance  to  the  city  grade  (70 
dBuV/m  or  3.17  mV/m)  contour  for  each 
of  the  72  radials. 1^^  The  resulting 
distance  to  city  grade  contours  were 
used  to  form  a  geographical  polygon. 
Population  counting  was  accomplished 
by  determining  which  1990  block 
centroids  were  contained  in  the 
polygon.  The  sum  of  the  population 
figures  for  all  enclosed  blocks  represents 
the  total  population  for  the  predicted 
city  grade  coverage  area. 
[PR  Doc.  01-9407  Filed  4-13-01;  8:45  am] 
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36  CCR 

\,.d{j     .... 


.18873 


37  CFR 

205 


.19094 


38  CFR 

3 18194,  18195 


80 19296 

81 19095 

85 18156 

86 19296 

180 18201,  18554  18561, 

18725 

761 17602 

Proposed  Ruies 

52 17641,  '^842  16223 

1  8893 

60..... 18579 

80 .^. 19312 

81 17647 

86 19312 

194 18058 

258 19403 

420 17842 

42  CFR 

411 17813 

424        17813 

Proposed  Ruies. 

36 17657 

447 17657 

43  CFR 

3160 18569 

Proposed  Ruies 

jOOO 19413 

3100 19413 

3200 19413 

3400 19413 

3500 19413 

3600 19413 

3800 19413 

44  CFR 


•^'OpOS^C    *^-'.,^i*'S 

19095 

w 

17834 

Proposed  Rules 

19 

20 

17840 

17840 

67 

47  CFR 

18426 

39  CFR 

15 

19097 

.19095 


40  CFR 

51 18156 

52 17634,  17811,  18198. 

18873 

60 17599,  18546 

63 19006 

70 17512 


54 19098  19394 

64 19398 

73 17638,  17814,  17815 

18570,  18733.  18734,  19402 

18570 

Proposed  Rules 

Ch  18059 

1 19682 

2 18740.  19106 


27... 
73.. 
101. 


.17842 


:'844 


19106 

19106 

^8061 


48  CFR 

Ch.  1 17757 

9 17754,  18735 

14 17754,  18735 

15 1^'^54    18~35 

31 1  7754    '8735 

52 17754    18^35 

1812 - 18051 

1823 18051 

1842     18053 

1852      18051    18053 

Proposed  Rules 

9 17758 

14 17758 

15 17758 

31 17758 

52 17758 

49  CFR 

533 17513 

571 18208 


Proposed 
537 

Rules: 

.19132 

571 

.18581 

50  CFR 

17    

.18002 

300 

.18409 

600 

660 

6"9 
Proposed 

216 

Rules- 

..17639. 

. 1 7659 
.,17659 
..17668 

18409 

18409 

.17815 

.18062 

■•9413 

223 

224 

600 

17845 
1  94  1 4 
18584 

622 17519 

635 17520 

648 17673 

660 •..  ■"68'    '8586 

50  CFR 

80 18210 

Proposed  Rules 

18223 


Federal  Register  Wil    fifi.  No.  73/Mnndav    Anril  1R    2nni /Rparlpr  AiH<; 


REMINDERS 

The  Items  m  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
siqnifirancp 


RULES  GOING  INTO 
EFFECT  APRIL  16    2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

A:-  o'jgra'T-s 
Outer  Continental  Shelf 
'■eguiations— 
A  asKa   consistency 
jpaate   published  3-1- 
Ci 
A  •  quality  implementation 
plans,  approval  and 
promulgation:  vanous 
States 

Texas,  published  3-16-01 
Sjperfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  Priorities  List 
update:  published  2-15- 
01 
National  Pnorities  List 
update:  published  2-15- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting 

Digital  broadcast  television; 
transition  issues; 
published  2-13-01 
Radio  stations:  table  of 
assignments 
Iowa  and  Nebraska: 
published  3-15-01 
KentjcKy  and  Tennessee. 
Dubiishea  3-20-01 
Television  broadcasting 
Ownership  attribution  rules; 
published  2-13-01 
Correction   published  3-1- 
01 

FEDERAL  TRADE 
COMMISSION 

Appnances,  consumer;  energy 
consumption  and  water  use 
information  in  labeling  and 

advertising 

Comparability  ranges — 
Various  appliances 
pubiisned  4-16-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Public  and  india'^  f^Tusmg 
Indian  Tnbes  ana  Aiasi^a 
Native  Villages 
community  deveiopTier^i 


block  grants  program; 
application  process 
Effective  date  delay; 
Dublished  1-30-01 

MORRIS  K    UDALL 

SCHOLARSHIP  AND 

EXCELLENCE  )N  NATIONAL 

ENVIRONMENTAL  POLICY 

FOUNDATION 

Freedom  of  Information  and 

Privacy  Acts; 

implementation;  published  3- 

15-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Mutual  fund  after-tax 

returns:  disclosure; 

published  2-5-01 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Drawbridge  operations: 

New  Yor1<:  published  4-4-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Admmtstration 

A,r'.vc:"ir..'!ess  J.rectives: 
Empresa  Brasileira  de 

Aeronautica,  S.A. 

(EMBRAER):  published  3- 

30-01 
Eurocopter  France; 

published  3-12-01 

TRANSPORTATION 
DEPARTMENT 

FeOerai  Motor  Csrner  Safety 
Administration 
Practice  and  procedure: 
Motor  carriers,  brokers,  and 

freight  forwarders; 

sanctions  for  failure  to 

pay  civil  penalties, 

published  12-15-00 

TREASURY  DEPARTMENT 

Thrift  Supervisior^  Office 
reaera,  sa.'!";gh  ac»i_!C.at!on 

bylaws:  mtegnty  of  directors; 

published  3-15-01 

COMMENTS  DUE  NEXT 
WEEK 

BROADCASTING  BOARD  OF 
GOVERNORS 
=     .  acy  Act:  implementation; 
comments  due  by  4-26-01; 

Dublished  3-27-01 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Magnuson-Stevens  Act 
provisions- 
Domestic  fisheries: 
exempted  fishing 


permits;  comments  due 
by  4-25-01,  published 
4-10-01 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Federal  Hazardous 
Substances  Act- 
Candle  wicks  containing 
lead  and  candles  with 
such  wicks:  illness  risks; 
comments  due  by  4-23- 
01    Dublished  2-20-01 

F,  NviHONMEN"!  A., 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Ferroalloys  production: 
ferromanganese  and 
silicomanganese: 
comments  due  by  4-23- 
01:  published  3-22-01 
Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States 

Connectk:ut:  comments  due 
by  4-23-01;  published  3- 
23-01 
Missouri;  comments  due  by 
4-23-01 ;  published  3-23- 
01 
Texas;  comments  due  by  4- 
25-01;  published  3-26-01 
Hazardous  waste: 
Project  XL  program;  site- 
specific  projects — 
Georgia-Pacific  Corp. 
Facility,  Big  Island,  VA; 
comments  due  by  4-25- 
01;  published  3-26-01 
Weyerhaeuser  Co.  Flint 
River  Operations, 
Oglethorpe,  GA; 
comments  due  by  4-26- 
01;  published  3-27-01 
Toxic  substances; 
High  production  volume 
chemicals:  testing; 
comments  due  by  4-25- 
01;  published  12-26-00 
Water  pollution:  effluent 
guidelines  for  point  source 
categories: 

Iron  and  steel  manufacturing 
facilities;  comments  due 
by  4-25-01;  published  4-4- 
01 

FEDERAL 
COMMUNtCAT  ONa 

COMMISSiO\ 
Practice  duu  jjrocedure: 
Regulatory  fees  (2001  FY); 
assessment  and 
collection;  comments  due 
by  4-27-01;  published  4- 
16-01 
Radio  stations;  table  of 
assignments: 

Iowa:  comments  due  by  4- 
23-01;  published  3-15-01 
Maine;  comments  due  by  4- 
23-01;  published  3-14-01 


Oregon  and  New  YofV; 

comments  due  by  4-23- 

01;  published  3-15-01 
Vanous  States;  comn>ents 

due  by  4-24-01.  published 

3-14-01 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  bank 

system: 

Unsecured  credit  limits, 
comments  due  by  4-23- 
01;  published  3-7-01 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thntt  Savings  Plan: 
Employee  elections  to 
contribute;  comments  due 
by  4-25-01;  published  3- 
26-01 
Investment  funds: 
participants  choices: 
comments  due  by  4-25- 
01:  published  3-26-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species: 

Whooping  cranes, 
nonessential  experimental 
population  establishment 
in  eastem  United  States: 
comments  due  by  4-23- 

"-  ,-   n  i^oi 

mTFRiOK    ■:(■  PAW-MENT 
Suriacf-  I.'  ■■  '  c  "♦-.,  lamation 
and  Entorcenrient  Office 
Indian  lands  program 

Abandoned  mine  lar>d 
reclamation  plans — 

Navajo  Nation;  comments 
due  by  4-27-01; 

published  328-01 

A H '„:''-  . .?  (■;.>•'  Mt'  K '" 

Employment  and  Training 
Administration 

Aliens: 
Nonimmigrants  on  H-1B 
visas  in  specialty 
occupations  and  as 
fashion  models,  temporary 
employment;  ar>d 
pennanent  employment, 
labor  certification  process, 
comments  due  by  4-23- 
01:  published  2-20-01 

LIBRARY  OF  CONGRESS 
Copyrig^'  O"  i  e    Library  oA 
Congres! 

Copyright  ArtMtration  Royalty 
Panel  rules  and  procedures 
Mechanical  and  digital 
phionorecord  delivery 
compulsory  license; 
implementation  ar>d 
application  to  digital  music 
services:  comments  due 
by  4-23-01 ;  published  3-9- 
01 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Involuntary  liquidation; 
adjudication  of  creditor 
claims;  comments  due  by 
4-24-01;  Dublished  2-23- 

J 
Records  preservation 
orogram;  comments  due 

Dy  4-24-01    Dublished  2- 
23-0' 
Sen/ice  organizations, 
investments  and  loans. 
comments  due  by  4-23- 
0'    Dublisned  2-22-0'' 
NUCLEAR  REGULATORY 
COMMISSION 

Fee  scnedules  revision.  98% 
fee  recovery  (2001  FY); 
comments  due  by  4-27-01; 
published  3-28-0' 
POSTAL  SERVICE 
Domestic  Mail  Manual' 
Bound  pnnted  marte' 
attachments  and 
enclosures    eligiDi'ity 
requirements,  comments 
due  by  4-25-0'    publisned 
3-26-0' 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Public  utilitv  n,olding 
companies 

Electronic,  recordkeecng 
requirements    comments 
due  by  4-23-Ci    published 
3-23-C' 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbndge  operations 
Louisiana,  comments  3ue  cy 
4-23-01    suWished  2-22 
01 
Gull  of  Mexico,  floating 
production    storage    arc 
oftloading  jnits.  meeting 
comments  due  by  4-25-01; 
published  3-2''-C' 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airwonhiness  directives; 
Airtxjs;  comments  due  t)y  4- 

23-01;  published  3-23-01 
Bomt)ardier;  comments  due 
by  4-23-01;  published  3- 
23-01 
Rolls-Royce  Corp.; 
comments  due  by  4-23- 
01;  published  2-22-01 
Airworthiness  standards; 
Special  conditions — 
Boeing  Model  777-200 
series  airplanes; 
comments  due  by  4-27- 
01;  published  3-13-01 
Commercial  space 
transportation 
Licensing  and  safety 
requifements  for  launch; 
comments  due  by  4-23- 
01;  published  2-21-01 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
-■■ia/ar-jGus  ,""ateriais 
lntecti'.,iiis  sobstances  ,dnd 
,^ene'icaii''«  'TH'MiitieO  tik;,''.- 
organis''^'"s    stanciafis 
reviion.  comments  due  by 
4-23-01;  published  1-22- 

TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and 

Firearms  Bureau 

iicohoi    viticijitura:  area 
designatiors 
California  CoaSi,  ;--A 
comments  due  l>y  4-25- 
i    nubfehed  12-26-00 
TREASURY  DEPARTMENT 
Customs  Service 
FiPd'^cia    ira  accounting 
pr-..;,f>i-:;.^es: 

h.Hr^;./--  Ma^^'enance  Fee 
"•^^s    1  lended 


procedure   comments  due 
by  4-27-01    published  3- 
28-01 

TREASURY  DEPARTMENT 

internal  Revenue  Service 

Income  taxes   etc 
Entity  classification  rules; 
clanfication,  comments 
due  by  4-25-01    published 
1-12-01 

Income  taxes; 
Controlled  corporations; 
recognition  of  gam  on 
CBftain  distnbutions  of 
Stockor  secunties  in 
connection  with 
acquisitions,  comments 
due  by  4-24-01    published 
1-2-01 
Hedging  transactions 
comments  due  by  4-25- 
01    published  1-18-01 
Relief  from  )oint  and  several 
liability   comments  due  by 
4-27-01    published  1-17- 
01 


UST  OF  PUBLIC  LAWS 

This  !S  a  continuing  list  of 
Dubnc  bills  from  the  current 
-.ession  of  Congress  which 
'lave  become  Federal  laws    It 
may  be  used  in  conjunction 
with    PLUS"  (Public  Laws 
update  Service)  on  202-523- 
664'    This  list  IS  also 
available  online  at  http;// 
www  nara  gov/fedreg 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in    slip  law'   (individual 
pamDhleti  form  from  the 
Supenntendent  of  Documents, 
U  S   Government  Printing 
Office,  Washington    DC  20402 
phone,  202-512-1808)    The 
text  wiH  also  be  made 
available  on  the  intemet  from 


GPO  Access  at  http  ' 
www  access  gpo  gov  nara 
index  html    Some  ^aws  may 
not  yet  be  available 

H.R.  132/P.L,  107-6 

To  designate  the  facihtv  of  the 
United  States  Postal  Sen/ice 
located  at  620  Jacaranda 
Street  in  Lanai  City    Hawaii, 
as  the   'Gore  Hokama  Post 
Office  Building     (Apr    12, 
2001;  115  Stat   8) 

H.R.  395/P.L.  107-7 

To  designate  the  facility  of  the 
United  Stales  Postal  Serv'ice 
located  at  2305  Minton  Road 
in  West  Melbourne    Flonda    as 
the    Ronald  W    Reagan  Post 
Office  of  West  Melbourne 
Florida"    (Apr    12    2001    ii5 
Stat   9) 

Last  List  March  21.  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notifrcation  service  of  newly 
enacted  public  laws   To 
subscnbe,  go  to  http  / 
hydra. gsagov/archives/ 
put)laws-l  html  or  send  E-mail 
to  Ilstserv9ltstserv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  pnces,  and  revision  dates 

An  astensk  (')  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set. 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly 

The  CFR  IS  available  free  on-line  through  the  Government  Printing 
Office  s  GPO  Access  Service  at  http;//www  access  gpo.gov/nara/cfr/ 
ndex  html  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
S951  00  domestic.  S237.75  additional  tor  foreign  mailing- 
Mail  orders  to  the  Supenntendent  of  Documents.  Attn;  New  Orders, 
P  O  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order.  GPO  Deposit 
Account  VISA,  Master  Card  or  Discover)  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Fnday,  at  (202) 
512-1800  from  8  00  am  to  4  00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250 
Title  Stock  Numbe'  P'lce         Rpvision  Oai 


1,  2  (2  Reserved)  (869-044-00001-6) 

3  (1997  Compilation 
and  Parts  100  and 

101) (869-O42^J000e-l) 

4  (869-044-00003-2) 

5  Parts: 

-aQQ  , 

700-"9«     

I20C-tna  6(6 
i?ese'.ed)  


(869-04U-DOLX.i-l) 

(86'5-Jja4-j00jD-9) 


6.50      "Jan.  1.2001 


22.00 
9.00 

53.00 
44.00 


7  Parts: 

" -2i  , 

27-52   "ZZ. 

•53-209  , 

2'G-2<??       , 

300-399  (869-044-OOC'l  '-3) 

JOO-699 IT. (869-O4J-00C12-1) 

'00-899  (869-044-00013-0) 

W^999  (869-044-000  i  4-8) 

1000-1199  (869-042-^300;  5-3) 

1200-1599  ^869-042-000 16-1) 

1600-'39<;  (869-044-000  5  7-2) 

1 900- ' 93?   (860-044-^DOC  1  b-l) 

'940-1949  (869-044-O0C19-9) 

'95&--WO  (869-044-00020-2) 

200C'-ti:3     (869-044-0002 '-1) 

8  (869-044-00022-9) 

9  Parts: 

".-:90  , 

200-E'^a         'Z'Z. 


10  Parts. 

-5C  (865-344-30025-3) 

5-199  (869-.344-0002-&-1) 

200-499 (86^-042-00027-7) 

500-Er-C       (86«-044-00025-8) 


11 

12  Parts: 

1-199 

20(^2 '9 

220299 

30(0499 

•500-59<; 

600-Enci 

13       


(869-044-00007-5) 40.00 

(869-044-00008-3) 45.00 

(869-044-00009-1) 34.00 

(869-042-00010-2) 54.00 

38.00 
53.00 
50.00 
54.00 
18.00 
44.00 
57.M 
21.00 
37.00 
45.00 
43.00 

54.00 

55.W 
53.00 

55.00 
52.00 
38.00 
55.00 

31.00 

1 860-044-^30030;]  ■  27.00 

869-^44-0003 '-8)  32.00 

i  869-044-00032-6) 54.00 

(869h)44-i00033-4)  41.00 

,,869-044-<30034-2) 38.00 

869-O42-O0035-8) 53.00 

:86'5^j44-OO03e"9)  45.00 


{86«-0. 
(86 'i 


j30:^-7) 
44— 300i4-5) 


(Se5-344-^]0C29-6) 


'Jan. 
Jon. 

Jon. 
Jon. 


(869-044-00006-7) 55.00    Jon. 


"Jan. 

Jon. 

Jon. 

Jan 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jon. 
*Jan. 
"Jan. 

Jan. 

Jan. 

Jan. 

Jan. 
Jon. 

Jon, 
Jan. 
Jan. 
Jon. 

Jan. 

Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


.2000 
.2001 

.2001 
.2001 

.2001 

.2001 
2001 
2001 
.2000 
.2001 
.2001 
.2001 
.2001 
.2000 
.2000 
,2001 
.2001 
2001 
.2001 
.2001 

,2001 

,2001 
,2001 

.2001 
,2001 
.2000 
,2001 

,2001 

,2001 
,2001 
,2001 
,2001 
.2001 
2000 


Jan.  1,2001 


Title  _  Stock  Num£>€; 

14  Parts: 

1-59  (869-042-00037-4) 

60-139 (869-042-00038-2) 

140-199 (869-O44-00039-3) 

200-1 199  (869-044-00040-7) 

1200-End (869-044-00041-5) 

15  Parts: 

0-299  (869-044-00042-3) 

300-799 (869-044-00043-1) 

800-£nd  (869-042-00044-7) 

16  Parts: 

•0-999  (869-044-00045-8) 

lOOCKnd (869-044-00046-6) 

17  Parts: 

1-199  (869-042-00048-0) 

200-239 (869-042-00049-8) 

240-£nd  (869-042-00050-1) 

18  Parts: 

1-399  (869-042-00051-0) 

400-End  (869-042-00052-8) 

19  Parts: 

1-140  (869-042-00053-6) 

141-199 (869-042-00054-4) 

200-End  (869-042-00055-2) 

20  Parts: 

1-399  (869-042-00056-1) 

400-499 (869-042-00057-9) 

500-£nd  (869-042-00058-7) 

21  Parts: 

1-99  (869-042-00059-5) 

100-169 (869-042-00060-9) 

170-199 (869-042-00061-7) 

200-299 (869-042-00062-5) 

300-499 (869-042-00063-3) 

500-599 (869-042-00064-1) 

600-799 (869-042-00065-0) 

800-1299 (869-042-00066-8) 

1300-£nd (869-042-00067-6) 

22  Parts: 

1-299  (869-042-00068-4) 

300-£nd  (869-042-00069-2) 

23  (869-O42-0007O-6) 

24  Parts: 

0-199  (869-042-00071-4) 

200-499 (869-042-00072-2) 

500-699 (869-042-00073-1) 

700-1699 (869-042-00074-9) 

1700-£nd C869-042-00075-7) 

25  (869-042-00076-5) 

26  Parts: 

§§  1.0-1-1.60  (869-042-O0077-3) 

§§1.61-1.169 (869-042-00078-1) 

§§1.170-1.300 (869-042-00079-0) 

§§1.301-1.400 (869-042-00080-3) 

§§1.401-1.440 (869-042-00081 -1) 

§§  1 .441  - 1 .500  (869-042-00082-0) 

§§1.501-1.640 (869-042-00083-8) 

§§1.641-1.850 (869-042-00084-6) 

§§1.851-1.907  (869-042-00085-4) 

§§1.908-1.1000  (869-042-00086-2) 

§§1.1001-1.1400  (869-042-00087-1) 

§§1.1401-End  (869-042-00088-9) 

2-29 (869-042-00089-7) 

30-39  (869-042-00090-1) 

40-49  (869-042-0009 1-9) 

50-299 (869-042-00092-7) 

300-499 (869-042-00093-5) 

500-599 (869-042-00094-3) 

600-£nd  (869-042-00095-1) 

27  Parts: 

1-199  (869-042-00096-0) 


58.00 

Jan 

1.2000 

4600 

Jan 

1.2000 

26.00 

Jan 

1  2001 

44.00 

Jon 

1  2001 

37.00 

Jan 

1  2001 

36.00 

Jon 

1.2001 

54.00 

Jan 

1.2001 

26.00 

Jan 

1  2000 

45.00 

Jan 

1   2UU1 

53.W 

Jan 

1  2001 

32.00 

Apr 

1   2000 

38.00 

Apr 

1  2000 

49.00 

Ape 

1  2000 

54.00 

Apr 

1  2000 

15.00 

Apr 

1   2000 

40.00 

Apr 

1   200U 

40.00 

Apr 

1   2000 

20.W 

Apr 

1   2000 

33.00 

Apr 

1  2000 

5600 

Apr 

1   2000 

58.00 

Apr 

1   2000 

26.00 

Apr 

1   2U0U 

30.00 

Apr 

1   2000 

29.00 

Apr 

1   2000 

13.00 

Apr 

1   2000 

20.00 

Apr 

1.2000 

31.00 

Apr 

1   2000 

10.00 

Apr 

1  2000 

38.00 

Apr 

1   2000 

15.00 

Apr 

1   2000 

54.00 

Apr 

1.2000 

31.00 

Apr 

1  2000 

29.00 

Apr 

1  2000 

40.00 

Apr 

1.2UUU 

37.00 

Apr 

1.2000 

20.00 

Apr 

1  2000 

46W 

Apr 

1  2000 

18.W 

SApr 

1  2000 

52.00 

Apr 

i.?nnn 

31.00 

Apr 

1.200U 

56,W 

Apr 

1.2000 

38.W 

Apr 

1.2000 

29.00 

Ape 

1.2000 

47.W 

Apr 

1  2000 

36.00 

Apr 

1  2000 

32.M 

Apr 

1  2000 

41.00 

Apr 

1  2000 

43.00 

Apr 

1.2000 

41.00 

Apr 

1  2000 

45.M 

Apr 

1  2000 

66.00 

Apr 

1   2000 

45.00 

Apr 

1   2000 

31.00 

Apr 

1.2000 

18.00 

Apr 

1.2000 

23.00 

Apr 

1.2000 

43.00 

Apr 

1.2000 

12.00 

Apr 

1.2000 

12.00 

Apr 

1.2000 

59.00 

Apr 

1.2000 
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Title 

20C'-E''d 

28  Parts: 

3-J2   

-13-end  ... 


Stock  Number 


Price 


.  (869-042-00097-a) 18.00 

'.  (869-042-00096-6) 43.00 

.  (86W)iC-00099-4)  36.00 


:-x          (86WVt2-00 100-1) 33.00 

Q0-49<5    (869-042-00101-0) 14.00 

30G-89<5    (869-042-00102-8) 47.00 

50O-'39<?  (869-042-00103-6) 24.00 

'90C-l9lO(§§1900to 

1910999)  (3c5-0J2-30i04-4) 46.00 

1910  (§§1910.1000  to 

end)    (869-042-OC  05-2) 28.00 

191 1-1925  (869-OJ2-X  06-1) 20.00 

1926  (869-042-00107-9) 30.00 

1927-?nd (869-042-00108-7) 49.M 

30  Paris: 

'-•^        , 

20C->9'=     

7X-:"a    


31 


Parts: 


.(869^2-00109-5) 38.00 

(869-042-00110-9) 33.00 

(869-042-00111-7) 39.00 

(869-042-00112-5) 23.00 

(869-042-00113-3) 53.00 


200-t"^     , 

32  Parts; 

1-39  Vol.  I 15.00 

-39  Vol.  II - 19.00 

-39  Vol.  Ill - 18.00 

1-190  (869-042-00114-1) 51.00 

191-399 (869-042-001 15-0) 

iO(H)29   (869-042-001 16-8) 

:30-699    (869-042-00 1 1 7-6) 


62.ra 

35.00 

25.00 

(869-042-00118-4) 31.00 


sOC^'Z-a     ..." (860-042-JDO'  ^9-2) 


32.W 


33  Parts: 

-24        (869-042-00120-6) 35.00 

2^99     (869-042-001 2 1-4) 45.00 

2GC-E-a    (869-042-00122-5) 36.00 

34  Parts: 

-2W        (609^342-00123-1) 31.00 

3CC-30C     (869-042-00124-9) 28.00 

40G-tno  (869-042-00125-7) 54.00 


35 


,(86W)42-00 126-5) 10.00 


36  Parts 

-99        (869-042-00127-3) 24.00 

200299    (869-042-00128-1) 24.00 

30OE-G    (869-042-00129-0) 43.00 

37  (869-042-00130-3) 32.00 

38  Parts: 

0-17  (869-042-00131-1) 40.00 

15-End  (869-042-00132-0) 47.00 

39           (869-042-00133-8) 28.00 

40  Parts: 

1-49  (869-042-00 1J4-6)  37.00 

50-51   (869-042-00135-4) 28.OT 

52  (52  01-52.1018)  (869-042-00136-2) 36.00 

52  (52.1019-£nd)  (869-042-00137-1) 44.00 

53-59  (869-042-00138-9) 21.M 

60  (869-042-00139-7) 66.00 

61-62  (869-042-00140-1) 23.W 

63(63  1-63.1119) (869-042-00141-9) 66.00 

63  (63.1200-£nd)  (869-042-00 142-7) 49.00 

64-71   (869^)42-00143-5) 12.00 

'2-dO  (869-042-00144-3) 47.00 

5  -as  (869-042-00145-1) 36.00 

36    (869-042-00146-0) 66.00 

37- 135 (869-042-00146-8) 66.00 

136-149 (869-042-00148-6)  42.00 

150-189 (869-042-00149-4) 38.00 

'9(^259   (869-042-00150-8) 25.00 


Revision  Date 
Apt    1,20(X: 


July 
July 

July 
July 
July 
July 

*JuJy 

*July 
July 

*July 
July 

July 
July 
July 

July 
July 

2  July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

Juiy 
July 
July 

July 

July 
July 
July 

July 

July 
July 

July 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
Jidy 


2000 

.2000 

,2000 

.2000 

,2000 

2000 

2000 

.2000 
2000 

.2000 
,2000 

,2000 
,2000 
.2000 

.2000 
,2000 

,  1984 
,  1984 
,  1984 
,2000 
,2000 
,2000 
,2000 
,2000 
2000 

,2000 

,2000 

,  200C 

2000 

2000 

.2000 

,2000 

.2000 
,2000 
,2000 

,2000 


.2000 
2000 

,2000 

,2000 

,2000 
,2000 
,2000 

2000 
,2000 
,2000 
,2000 
,2000 

2000 
.2000 

2000 
,2000 
,2000 
,2000 
,2000 
,2000 


Title 


Stock  Number 


Price       Revision  Date 


:60265  (869-042-00151-6) 

£'xv299  (869-042-00152-4) 

iOC-299 (869-042-00153-2) 

a.X-424 (369-042-00 '54-1) 

42^-699 (869-042^30155-91 

700-789 (869-042-00156-7) 

790-€nd  (369^342-00157-5) 

41  Chapters: 

l.'1-l  to  1-10   

1,1-11  to  Appendix,  2  (2  Reserved; 

3-6 

7  

8  

9  

10-17  

18,  Vol.  I.  Ports  1-5  

18,  Vd.  II,  Ports  6-19 

18.  Vol.  III.  Ports  20-52  

19-lM  

1-100  (869-042-00 15S-3) 

101  (869-042-001 59- n 

102-200 (869-042-CO 160-5) 

201-€nd  (869-042-00161-3) 

42  Parts: 

1-399  

400-429 

430-End  , 


(869-042-00162-1) 
(869-042-00163-0) 

(869-042-00 164-6) 


43  Parts 

j-999  (869-042-00 165-6) 

1000-end (869-042-00166-4) 


44 


(869-042-00 167-2) 


45  Parts: 

-W  (869-042-00168-1), 

200-499        (869-042-00169-9) 

500-1199  (869-042-00170-2)  . 

1200-£nd (869^342-00171-1)  . 

46  Parts: 

-40    (869-042-00172-9) 

41-69   (869-042-00173-7) 

70-89  (869-042-00174-5) 

90-139 (869-042-00175-3) 

140-155 (869-042-00176-1) 

156-165 (869-042HD0 177-0) 

'66- '99  (869-042-00178-8) 

20C-499 (869-042-00179-6) 

biXhind  (869-042-00180-0) 

47  Parts: 

0-19    (369-042-00181-8) 

20-39  (869-042-00182^) 

40-69  (869-042-00183-4) 

70-79  (869-042-00184-2) 

8(VEnd  (869-042-00 '85-1) 

48  Ctiapters: 

1  (Par's  '-51)  (869-042-00136-9) 

1  (Parts  52-99)  (869-042-00 187-7) 

2  (Ports  201-299)  {869-O42HD0188-5) 

3-6  (869h042-OC 189-3) 

7-14  (369-042-00190-7) 

15-28  (869-042-00191-5) 

29-€nd  (869-042-00 192-3) 

49  Parts 

i-99  (869-342-00193-') 

100-185 (869-042-00194-0) 

186-199 (869-042-00195-8) 

200-399 (869-042-00196-6) 

400-999  (869-042-00197-4) 

1000-1199  (869-042-00198-2) 

1200-End   (869-042-00199-1) 

50  Parts: 

-  99   (869-O42-O020O-8) 

200-599 (869-042-0020 1-6) 


36  00 

35  00 
29  (X) 

37  00 
48  00 
46  00 
2300 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.W 
13.00 
15.00 
37,00 
21,00 
16.00 

53,00 
55  00 

57  OG 

45,00 
55,00 

45  00 

50  OC 
29  00 
45  00 
54  00 

42, OC 

34  00 
13  00 
4'  00 
23  00 
31  00 
42  00 

36  OC 
23  X 

54  OC 
4'  00 
41  X 
54  X 

54  00 

57  00 
45  X 
53  X 
4C0C 

52  OC 

53  OC 

38  OC 

5300 

57  X 
17X 

57  OC 

58  X 
25  00 
21,00 

55  OC 

35  OC 


Jjly 
Juiy 
July 
July 


2CO0 
2000 
2000 
2000 


July  1   2000 

July  1   2X0 

*Julv  1   2000 


3  July 

3  July 

3  July 

iJuly 

^July 

3  July 

iJuly 

iJuly 

J  July 

3  July 

3  July 

Juiy 

Juiy 

Juiy 

Juiy 

Oct, 

Oct 

OC 


1,  1984 
1,  1984 
1,  1984 

1.  1984 

1,  1984 
1  1984 
1  '954 
1  1984 
1  1984 
1,  1984 
1  1984 
1  2000 
1  2000 
1  2000 
1  2000 

1  2000 
'  2000 


Oct   1,  2000 
Oct   1   2000 

Oct   1   2000 


Oct  :  2000 

Oct  '  2000 

Oct  1  2000 

Oct  1  2000 


Oc* 
OC 

Oc 
OC 

OC 
Oct 
Oct 

OC 


■  2000 

1  2000 

1  200C 

i  20O0 

1  2000 

'  2000 

1  2000 

I  2000 


Oct  1  2000 

Oc    •;  20X 

Oct,  1  2000 

Oct,  1  200C 

Oct   1  2000 

Oct   1  2000 


OC 

Oct 

Oc 
Oc 

oc 

Oc 
oc 

oc 

Oct 
Oct, 
Oct 

Oct 
Oct 
Oct 

Oc 


2000 
2000 

2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 
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Title                                          Slock  Mumber  P'sce        Rpvisio'-  Date 

iX-E^'d  ;?v-0J2-0Q202-4)  55.00        Oci.  I.  ^UOO 

Cfk^  '3ex  and  Findings 
Ac:  (869-042-00047-1) 53.00        Jan.  1.  2000 

Complete  2000  CFR  set 1 ,094.00  2000 

Mic  :r  z'^c  "*  Edition 

SuCiC'C:-  -mailed  as  issued)  290.00  1999 

Irai-a^a   ::;c'es LOG  1999 

Cor^Die'e  se' ;one-tinne  mailing)  247.00  1997 

Co'^pie'e  se' (one-time  mailing)  264.00  1996 

Because  Title  3  is  an  annual  compitotion.  this  volume  and  dl  previous  volumes 

inould  be  retained  as  a  permanent  reference  source 
'■me  July   1    1985  edition  of  32  CFR  Parts  1-189  contoins  a  note  only  for 

Parts  1-39  inclusive   For  \he  full  text  of  ftie  Defense  Acquisition  Regulations 

in  Ports  1-39,  consult  ttie  ftvee  CFR  volurries  Issued  as  of  July  1.  1984,  contoining 

those  parts 

-The  July   1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 

for  Chapters   1   to  49  inclusive    For  the  full  text  of  procurement  regulations 

in  Chapters   1   to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July   1, 

1984  containing  those  ctiopters, 
*No  amendments  to  ttiis  volume  were  promulgated  during  the  period  January 

'    2000    through  Jonuory  1.  2001    The  CFR  volume  issued  as  o(  January   1. 

Z'OiX  should  De  'etoined. 

Nc  amendments  to  ttiis  volume  were  promulgated  during  the  period  April 
?W   through  April  1,  2000,  The  CFR  volume  issued  as  of  April  1,  1999  should 

DP  -et'Oined 

Nc  ,arnendments  to  ttiis  volume  v^ere  promulgated  during  the  period  July 
999   through  July  1    2000.  The  CFR  volume  issued  as  of  July  1,  1999  should 

re  tefained,. 


Ih^  nrhentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Presidential 
Documents 

Monday.  January  13.  1M7 
Voluiiiw  33 — Number  2 
thige  7-40 


ThiS  unique  se'vce  covces  ..d- 
•o-date  -nfo'^^aticr  o^  ^^'esioentia' 
polices  an::  a^^ncLnce^ne'^ts  v. 
conta-ns  'ne  ''^  i  lex'  3'  ''"e 
P.'esidents  pudhc  speecnes, 
staten^ents  nessaqes  'c 
Copgfess  news  CGn?e''ence-.   and 
of-er  Presiden'ia  '^atenais 
released  dv  ;ne  Wh;:e  '-'ouse 


The  Weekly  Compilation  ca'^res  a 
Monday  dateline  and  covers  nnate- 
rials  released  during  the 
preceding  week.  Each  ssue 
includes  a  Table  of  Contents  lists 
of  acts  approved  by  the  President, 
nominations  sbor-  '^ea  to  me 
Senate,  a  chec<  =;•  of  W^  te 
House  press  releases,  and  a 


digest  of  other  Presidential 
ac^vities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Document^  Subscription  Order  horm 


VISA 


*  5420 


Charge  your  order 
It's  Easy! 

To  fax  your  orders  (202)  512-2250 
Phone  vour  orders  (202)  512-1800 


1  r^S,  please  enter 


one  year  subscriptions  for  the  V\t  t  ki>  ( Ompilation  of  Presidential  Documents  '  PDi  ^r  i    an 

keep  jp  to  date  on  Presidential  activities. 

CH  $151.00  First  Class  Mail  dl    S^I   >'|  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  iiiv  knits  nuuldir  d«tmestic  postage  and  handling  and  is  subject  to  change. 

h-enijiional  customers  plea-e  iij  25%. 


Company  or  personal  name 


(Please  lype  or  print) 


Please  (  h(K)se  Method  of  Payment: 

I I   Check  Pasahle  to  the  Superintendent  ot  [)iK-innen!s 


Additional  address/attention  line 


I I    \  In  \        ; 1   MasterC  ard  .Accouns 


l-D 


Street  address 


i_i!..  :>uiu;.  Zif  i.vjoe 


Daytime  phone  including  area  code 


\            ' 

Thank  you  for 

(Credit  card  expiration  date:                  i     1 

vou 

r  a 

rut 

'1 : 

Authorising  signaturf 


4A)0 


Purchase  order  numtier  (optional) 


YES     NO 


Nta>  v*e  makf  v^iur  name/'address  a>a3;)^lie  ti>  >thrr  iii^iBi  i\?       | |    j | 


Mail  lo.   ^upe^lntendent  'o\  Doeument'- 

\'()-  Bi>.x  3~iy54.  Pittsburgh.  PA  15250-7954 


Would  you  like 
to  know. . . 

ii  any  changes  have  been  made  to  tne 
Code  of  Federal  Regulations  or  what 
documents  have  been  pubhshea  h-  'hp 
Federal  Register  without  readme  tne 
Federal  Register  every  day''  I'  so   vou 
niay  wish  to  Subscribe  to  the  lSA 
fList  of  CFR  Sections  Affectedi   the 
Federal  Register  Index,  or  both 


LSA  •  L'St  of  CFR  Sections  Affected 

The  LSA,  iLiSi  .It  CFfl  Sections  Affectedi 
IS  designed  to  lead  users  of  the  Code  oi 
federal  RcKjulalions  to  amendatory 
actions  Dublisned  in  tne  Feoerai  R(?(iiste' 
The  LSA  is  issued  monthl\  sn  cuniijlat've  ^o'-'^ 

Entnes  indicate  the  nature  o*  tne  cnangps - 

such  as  revised,  removed   or  cor^nctec 
S31  per  year 

Federal  Register  Index 

Tne  indeji,  covering  the  contents  oi  tnc' 
daily  Federal  Reqister,  !«  issiiec  monthly  in 
curPLjiative  'om-i   Ent^os  arc  earned 
pmnanly  under  the  names  of  the  'ssuiiic 
agencies  Significant  subtects  are  camec 
as  CTDSS-rpfe'en-es 
■528  Der  /ear 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  nombere  with  the  date  of  putjiication 
in  ttie  Federal  Ftegister. 


Order  Procesatng  Code 

*  5421 


Superintendent  of  Documents  Substnpiiuu  Order  Form 


lJ  Y  ES,  enter  the  following  indicated  subscriptions  for  one  year  Xo  fu    -    >  i        ).  rs  (202)  512-2250 

Ph..,.,     our  orders  (202)  512-1800 

LSA    I  isi  of  *  IK  Stctions  UTtiirti.  (LCS)  for  $31  per  year. 

Fedcia!  kejiiNti  r  indt a    FRUS)  $28  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Pru't,  :nctiiri(,  ^  re: 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


(Please  type  or  print) 


Purchase  order  number  (optional) 


YES     NO 


rt  ir-i   ti;  [> !' 'LM'  and  handling  and  is  subject  to  change. 

Ph.'iiM  *  ii...iM  Ml  i  Hi. d  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 


I     I  GPO  Deposit  Account         [ 

I     I  VISA       LJ  MasterCard  Account 


l-D 


zn    '       1      1      1  1    1 

1                   (Credit  card  expiration  date)                 u/iur  nrvi^r  f 

Authonzing  Signature 

Mai!  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Knov^  Hhen  tn  evptct  >our  rttuHal  aotitt  and  keep  a  good  thing  coming.  Tv  keep  our  sub>cripUon 
p^!^L■^  J»''vvr,.  wc  ; Mi'-cmn-iCi:;  K'l  ruing  Office  mails  each  subscriber  onh  one  rcne^Mil  nniwc  You  can 
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(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
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Federal  Energy  Regulatory  Commissior 
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NOTICES 
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Hucking  and  Athens  Counties,  OH.  19831 
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Privacy  Act: 
Systems  of  records,  19784-19786 


Food  and  Nutrition  Service 
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Agency  information  collection  activities: 
Proposed  collection;  comment  request,  19752-19753 

Food  Safety  and  Inspection  Service 
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chilling  requirements    s 
Correction,  19713-19714 

General  Accounting  Office 
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See  Health  Care  Financing  Administration 

Health  Care  Financing  Administration 
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Agency  information  collection  activities: 
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NOTICES 

Agency  information  collection  activities: 
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Immigration  and  Naturalization  Service 
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Agency  information  collection  activities: 

Proposed  collection;  comment  request,  197'4~-19"98 

Interior  Department 

.5ee  r  ish  and  Wildlife  Service 

See  Land  Management  Bureau 

Justice  Department 

See  Drug  Enforc;ement  .Administration 

See  Immigration  and  Naturalization  Service 
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Federal  Register 
Vol.  66.  No.  74 
Tuesday,  April  17.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 

applicabilitv'  and  legal  effect  most  of  which 
are  Keved  to  and  codified  m  the  Code  of 
Federal  Regulations  which  is  published  under 

50  titles  pursuant  to  44  LJ  S  C    1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents   Prices  o* 
new  books  are  listed  m  the  first  FEDERAl 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  381  and  441 

[Docket  No.  97-054FC] 
RIN:  0583-AC26 

Retained  Water  in  Raw  Meat  and 
Poultry  Products;  Poultry  Chilling 
Requirements 

AGENCY:  Food  Safpf\  ami  Inspection 

Service.  USDA 

ACTION:  Final  rule:  correction. 

SUMMARY:  The  Food  Safety  and 

Inspection  Service  is  correcting  errors  in 
d  final  rule,  published  in  the  Federal 
Register  of  )anuary  9,  2001 .  limiting  ttic 
amount  of  retained  water  in  raw  meat 
and  poultrv'  products  and  amending  the 
poultrv  chilling  requirements.  The 
Agency  made  inadvertent  paragrafih 
designation  and  other  errors  in  the 
amended  regulatorv-  text  and  in 
( orresponding  preamble  references  to 
the  regulatory  amendments.  One  such 
error  affected  the  regulatitm  preventing 
poultry  with  fecal  rontamination  from 
entering  the  t  hilier  The  .^gencA  is  also 
adding  a  cross-reference  to  a  pn.vi^siin 
on  the  sources  of  ice  and  water  used  iur 
(hilling  to  ensure  that  the  regulations  on 
this  subject  are  read  consistently. 
EFFECTIVE  DATE:  lanuarv  9.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  F  Stolfa,  Assistant  Def)ut\ 
Administrator.  Office  of  Policy,  Progiam 
Development  and  Evaluation.  Food 
Safety  and  lnsper:tion  Ser\n:c.  '.    "^ 
Department  of  .Agriculture,  Washington 
DC  20250-3700:  (202)205-0699. 
SUPPLEMENTARY  INFORMATION:  The 
lanuary  9,  2001.  final  rule  amends  thr' 
FSIS  regulations  by  limiting  thr  .inmiint 
of  retained  w^ater  in  raw,  single 
ingredient,  meat  and  poultrv  products  to 
the  amount  that  is  una\  rudahii'  sn 


achieving  a  food-safety  purpose.  The 
final  rule  requires  that  affected  products 
bear  labeling  that  shows  the  amount  of 
such  retained  water.  It  also  makes  a 
number  of  technical  changes  in  the 
poultry  chilling  regulations  that  are 
.ntend^'d  to  improve  consistency  with 
th''  [-'iithir^f;i  Kt'.j action/Hazard 
Analysis  and  Critical  Control  Point 
regulations,  eliminate  "command-and- 
control"  featiires,  and  reflect  current 
technological  capabilities. 

in  making  changes  in  the  poultry 
definitions  and  in  the  general 
requirements  for  operations  and 
procedures  in  poultrv  establishments  (9 
CFR  381  1(b).  381.65  and  381.66),  FSIS 
inadvertently  made  some  paragraph 
designation  and  other  errors  in  the 
amended  regulatory  text.  In  the 
preamble,  the  Agency  also  made 
correspondniL    rrors  and  incorrect 
references  to  the  amended  regulatory 
text.  FSIS  is  now  correcting  these  errors. 

In  the  display  of  regulatory  text,  FSIS 
is  correcting  the  designation  fior  the 
definition  of  "ready-to-cook"  poultry  in 
§  381.1(b).  The  definition  should  not 
have  been  designated  as  paragraph 
(b)(44)  because  paragraph  designations 
for  individual  definitions  have  been 
removed  (64  FR  745;  January  6.  1999). 
FSIS  is  making  corresponding 
corrections  to  the  preamble  references  to 
the  revised  text. 

In  the  preamble.  FSIS  incorrectly 
described  a  change  that  was  made  in  the 
poultry  chilling  requirements  (9  CFR 
381.66(c){2)(i)).  FSIS  is  therefore 
correcting  the  preamble  text  explaining 
the  §  381.65  and  §  381.66  revisions. 

FSIS  also  is  correcting  the  designation 
of  the  text  of  revised  §  381.65(e).  as  it 
appears  in  the  January  9  final  rule,  to 
paragraph  (f)  and  leaving  undisturbed 
the  text  of  §  381.65(e)  as  it  appears  in 
the  Code  of  Federal  Regulations.  This 
paragraph,  the  requirement  to  prevent 
poultry  carcasses  contaminated  with 
fecal  material  firom  entering  the  chilling 
tank  in  a  poultry  establishment,  was  not 
.1  siitiiect  of  the  rulemaking  on  retained 
water. 

Finally.  FSIS  is  adding  to 
§  381.66(c)(1).  on  the  use  of  ice  and 
water  from  potable  sources,  a  cross- 
reference  in  the  sanitation  regulations 

,U'i\  f'Tiiint:  v\.itt'[  use  and  reuse 
reiiio  nienls  tor  official  establishments 
(§  4  i(   -  g)).  This  change  is  being  made 
to  ensure  that  the  two  sections  of  the 


regulations  are  read  in  a  consistent 
manner 

Additional  Public  Notification 

Public  awareness  of  all  stages  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  final  rule.  FSIS  will  announce  it 
and  provide  copies  of  this  Federal 
Register  publication  of  this  final  rule 
correction  in  the  weekly  FSIS 
Constituent  Update.  The  FSIS 
Constituent  Update  is  communicated 
via  fax  to  over  300  organizations  and 
individuals.  In  addition,  the  update  is 
available  on  line  through  the  FSIS  web 
page  located  at  "http:// 
www.fsis.usda.gov."  The  update  is  used 
to  provide  information  regarding  FSIS 
policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  the  Agency's 
constituents/stakeholders.  The 
constituent  fax  list  consists  of  industry, 
trade,  and  farm  groups,  consumer 
interest  groups,  allied  health 
professionals,  scientific  professionals, 
and  other  individuals  who  have 
requested  to  be  included.  Through  these 
various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  readers  of  this 
docimaent  may  fax  their  requests  to  the 
Congressional  and  Public  Affairs  Office, 
at  (202)  720-5704. 

Corrc(  tidr;  >:*  t'lihhi-  ation 

Accordingly,  the  final  rule  published 
on  January  9.  2001  (66  FR  1750)  is 
corrected  as  follows: 

1.  On  page  1762.  in  the  first  column, 
the  term  "§  381.1(b)(44)"  in  the 
parentheses  in  the  third  sentence  of  the 
first  "Response"  is  corrected  to  read 
"§381.1{b)," 

2.  On  page  1764.  in  the  first  column, 
in  the  second  to  last  sentence  in  the  first 
paragraph,  the  term  "9  CFR 
381.1(b)(44)"  is  corrected  to  read  "9 
CFR  381.1(b)." 

3.  On  page  1764.  in  the  second 
column,  in  the  fourth  line  of  the  first 
complete  paragraph,  the  term 
"paragraph  (e)  '  is  corrected  to  read 
"paragraph  (f)." 
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4.  On  page  1764,  in  the  second 
column,  the  last  complete  sentence  in 
the  column  is  corrected  to  read,  "New 
paragraph  (c)(1)  requires  that  potable 
water  be  used  for  ice.  except  that  water 
jnd  ice  used  for  chilling  may  be  reused 
m  accordance  with  §  416.2(g),  and  new 
paragraph  (c)(2)(i)  requires  that  chilling 
equipment  be  operated  in  a  manner 
consistent  with  applicable  pathogen 
reduction  performance  standards  and 
th^^  -'stablishment's  HACCP  plan." 

§381  1     (Corrected] 

5.  On  page  1770,  in  the  third  column, 

:n  §  381  1.  paragraph  (b)  is  corrected  by 
removing  the  paragraph  designation 
"(44)"  from  the  definition  for  ready-to- 
cook  poultry. 

§38165     [Corrected] 

6  On  page  1771,  m  the  first  column, 
in  §  381.65,  paragraph  (e)  is  corrected 
and  paragraph  (f)  is  added,  to  read  as 

follow^; 


ff)  Poultr>-  carcasses  contaminated 
with  visible  fecal  material  shall  be 

prevfiTited  from  entering  the  chilling 

tank 

(f)  Detached  ova  may  be  collected  for 

human  food  and  handlf^n    nlv  in 
accordance  with  9  CFR  59U.44  and  may 
leave  the  establishment  only  to  be 
moved  to  an  officid   "t;^  i  .'■oduct 
processing  plant  for  prucessing.  Ova 
from  condemned  carcasses  must  be 
condemned  and  *reatf»d  as  required  in 
^  381  95 

§381.66     [Corrected] 

7  On  page  1"~1.  in  the  second 
column,  in  §  381  66,  the  first  sentence  in 
paragraph  (c)(1)  is  corrected  to  read  as 

follows: 

*  *  ft  *  * 

(c)*   *   *  1 

(1)  Only  ice  produced  from  potable 

water  may  be  used  for  ice  and  water 
chilling,  except  that  water  and  ice  used 
for  chilling  mav  be  reused  in  accordance 
with  §416.2{gJ^  *    *    * 

Done  at  Washington,  DC:  April  12.  2001. 
Thomas  I   Billy, 

Administrator. 
FR  Dor  01-9495  Filed  4-16-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  430 

[Docket  Nc   EE   RM^94-403] 
RIN  i940-^AB67 

Office  of  Energy  Efficiency  and 
Renewable  Energy,  Energy 
Conservation  Program  for  Consumer 
Products;  Clothes  Washer  Energy 
Conservation  Standards 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Final  rule;  denial  of 
reconsideration  and  completion  of 
regulatory  review. 

SUMMARY:  In  accordance  with  the 
memorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan,"  published  in  the  Federal  Register 
on  January  24,  2001,  (66  FR  :'7rj2)  DOE 
temporarily  delayed  for  60  days  (66  FR 
8744,  February  2,  2001)  the  effective 
date  of  appendix  J  to  subpart  B  of  10 
CFR  part  430  in  the  final  rule  entitled 
"Energy  Conservation  Program  for 
Consumer  Products:  Clothes  Washer 
Energy  Conservation  Standards" 
published  in  the  Federal  Register  on 
January  12,  2001  (66  FR  3314)  By 
petition  dated  March  13,  2001.  the 
Mercatus  Center  at  George  Mason 
University  and  the  Competitive 
Enterprise  Institute,  on  behalf  of  a 
variety  of  organizations  purporting  to 
represent  consumer  interests,  petitioned 
for  reconsideration  of  the  final  rule 
DOE  has  considered  the  legal  and  policy 
argximents  in  the  petition  for 
reconsideration  and  has  completed  its 
review  of  the  final  rule  Having 
concluded  that  no  further  rulemaking 
action  is  warranted,  DOE  hereby  denies 
the  petition  for  reconsideration 
DATES:  The  April  13,  2001  effective  date 
of  the  rule  amending  appendix  J  to 
subpart  B  of  10  CFR  part  430  [66  FR 
8744,  February  2,  2001)  is  confirmed 

FOR  FURTHER  INFORMATION  CONTACT:  fill 

Holtzman,  Office  of  General  Counsel. 
(202) 586-3410, 

jin.holtzman@hq.doe.gov.  or  Brvan 
Derringer,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  (202)  586-0371 
bryan.berringei®ee.doe.gov.  or  Eugene 
Margolis,  Office  of  General  Counsel, 
(202) 586-9526. 
eugene.margoIis@hq.doe.gov. 

Issued  in  Washington.  D.C.  on  April  12, 
2001. 

Spencer  Abraham, 
Secretary  of  Energy. 
[FR  Doc.  01-9568  Filed  4-13-01;  1:00  pm] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

(Docket  N.  EE-RM-97-900] 
RIN  1904-AA76 

Energy  Conservation  Program  for 
Consumer  Products:  Energy 
Conservation  Standards  for  Water 
Heaters 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Final  rule;  denial  of 
reconsideration  and  completion  of 
regulatory  review. 

SUMMARY:  In  accordance  with  the 
memorandum  of  January  20,  2001.  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulaton,-  Review 
Plan,  ■  published  in  the  Federal  Register 
on  ianuarv'  24.  2001,  (66  FR  7702)  DOE 
announced  that  it  would  be  reviewing 
the  rule  entitled  "Energy  Conservation 
Program  for  Consumer  Products:  Energy 
Conservation  Standards  for  Water 
Heaters;  Final  Rule"  published  m  the 
Federal  Register  on  January'  17,  2001 
(66  FR  4474)  to  determine  whether 
further  action  is  warranted.  DOE  has 
now  completed  its  review  of  that 
regulation,  and  concludes  that  no 
further  rulemaking  action  is  required. 
The  petitions  for  reconsideration  filed 
bv  the  Gas  Appliance  Manufacturers 
Association  and  the  American  Gas 
Association  are  denied. 
DATES:  The  effective  date  of  the  rule 
remains  January  20.  2004. 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Holtzman,  (202)  586-3410, 
jill.hoItzman@hq.doe.gov  or  Francine  B. 
Pinto,  (202)  586-7432^ 
francinepinto@hq.doe gov..  Office  of 
the  General  Counsel 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  secbon  325  of  the  Energy 
Conservation  and  Policy  Act  (ECPA)  (42 
use  6295),  DOE  published  in  the 
Federal  Register  a  final  amended  energy 
conservation  standard  for  residential 
water  heaters.  This  final  rule  did  not 
change  the  current  efficiency  levels  for 
oil-fired  and  instantaneous  gas  and 
electric  water  heaters.  The  rule  creates 
a  new  class  for  tabletop  water  heaters 
with  no  change  in  standards 

On  February  2,  2001.  in  conformity 
with  President  Bush's  Regulatory 
Review  Plan,  DOE  announced  that  it 
would  be  reviewing  the  water  heater 
rule  to  determine  whether  further  action 
is  warranted  (66  FR  8745), 
Subsequently,  the  Gas  Appliance 
Manufacturers  Association  (GAMA)  and 
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the  American  Gas  Association  (AGA) 
filed  petitions  for  reconsideration  of  the 
final  rule.  GAMA  also  petitioned  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  for  judicial  review  (42 
U.§.C.  6306). 

Further,  a  coalition  of  energy 
advocacy  organizations,  including 
utilities,  regional  and  state  agencies, 
environmental  organizations,  and 
organizations  that  develop  and  run 
energy-saving  programs  (hereinafter 
referred  to  as  "energy  advocacy 
coalition"),  submitted  a  letter  on  March 
23,  2001,  to  the  Secretary  of  Energy 
strongly  opposing  the  GAMA  petition 
for  reconsideration  and  urging  DOE  to 
deny  the  GAMA  petition.  Two  of  the 
energy  advocacy  organizations, 
American  Council  for  an  Energy- 
Efficient  Economy  (ACEEE)  and  Natural 
Resoiu-ces  Defense  Council  (NRDC) 
intervened  in  the  above-referenced  court 
proceeding. 

T  Introduction 

The  GAMA  petition  for 
reconsideration  raised  three  major 
complaints  on  issues  concerning 
venting  problems,  reduction  of  hot 
water/safety  risk,  and  DOE's  response  to 
the  Department  of  Justice's  comment 
concerning  the  use  of  a  sole  source 
blowing  agent.  The  AGA  request  for 
reconsideration  only  addressed  venting 
and  insulation  issues. 

The  energy  advocacy  coalition  gives 
several  reasons  why  GAMA's  petition 
should  be  rejected.  They  are:  the  issues 
have  been  fully  discussed  in  the 
rulemaking  proceeding  and  properly 
considered  after  opportunity  for 
extensive  comments;  the  record  shows 
that  GAMA's  issues  are  overstated  and 
have  been  adequately  addressed;  and 
there  is  no  legal  basis  for  reducing  the 
standards.  (Energy  Advocacy  Coalition 
Letter,  at  6). 

DOE  today  denies  the  GAMA  and 
AGA  petitions  and  concludes  that  no 
further  rulemaking  action  is  warranted. 
All  of  GAMA's  and  AGA's  issues  have 
been  previously  discussed  in  the  record 
and  fully  resolved.  This  final  rule  is 
supported  by  the  rulemaking  record. 
The  Technical  Support  Document  (TSD) 
along  with  the  preamble  to  the  final  rule 
describe  the  data  and  DOE's  analysis  of 
the  data  that  supports  the  rule.  The  TSD 
is  available  for  review  at  http:// 
www.  eren .  doe. gov /b  uil  dings/ 
codes  standards/ applbrf/ 
waterheater.htm. 

This  notice  discusses  the  central 
issues  raised  by  GAMA.  The  AGA 
[letition  raised  the  same  issues. 


II    Vcnluii;  Frohhriis 

In  its  petition.  GAMA  claims  that 
DOE's  final  rule  will  increase  the 
recovery  efficiency,  increasing  the  risk 
of  corrosion  which  reduces  the  margin 
of  safety  in  either  the  vent  connector  or 
chimney.  GAMA  acknowledges  that  the 
risk  can  be  avoided  by  installing  a  more 
expensive  Type  B  vent  connector. 
GAMA  asserts  that  DOE  has 
underestimated  the  number  of 
households  that  will  need  a  Type  B  vent 
connector.  Furthermore,  GAMA  raises 
the  concern  that  a  significant  number  of 
consumers  purchase  residential  gas- 
fired  water  heaters  from  the  retail 
market  without  professional 
installation. 

The  standard  does  not  specify  the 
design  or  recovery  efficiency  of  water 
heaters.  It  is  a  performance  standard 
that  requires  a  specific  energy  factor. 
However,  for  the  purpose  of  our 
analysis,  DOE  assumed  that  the  more 
efficient  gas-fired  water  heaters  would 
have  a  78  percent  recovery  efficiency.  In 
most  applications,  there  is  no  safety 
problem  with  a  78  percent  recovery 
efficiency  (66  FR  4484;  TSD,  Chapter 
3.4.3,  pp.  17-20).  In  certain  situations, 
a  double  wall,  Type  B  vent  connector  is 
needed  to  prevent  corrosion  caused  by 
condensation.  The  energy  advocacy 
coalition  states  that  the  potential  for 
condensation  in  water  heating  venting 
systems  exists  at  efficiency  levels  higher 
than  those  set  in  the  final  rule  (Energy 
Advocacy  Coalition  Letter,  p.  2). 

DOE  analyzed  the  additional  costs  for 
Type  B  vent  coiuiectors  to  determine  the 
economic  impact  on  consumers.  DOE 
estimated  that  a  Type-B  vent  connector 
may  be  needed  in  1 1  percent  of  the 
homes  with  78  percent  recovery 
efficiency  based  on  estimates  from  a  Gas 
Research  Institute  Study  using  AGA 
survey  data,  data  from  Uie  Energy 
Information  Administration's 
Residential  Energy  Conservation 
Survey,  and  data  from  high  efficiency 
gas-fired  water  heaters  installed  in  the 
Northwest.  As  discussed  in  the  final 
rule,  DOE  assumed  that  vent  connectors 
would  be  needed  in  climates  exceeding 
5,000  Heating  DegreeDays  (HDD), 
where  the  water  heater  was  installed  in 
the  conditioned  space,  since  the 
combination  of  weather  and  design 
would  increase  the  possibility  of 
condensation  of  combustion  gases 
occurring  either  in  the  vent  or  chimney. 
We  used  5,000  HDD  as  a  conservative 
approach  since  no  incidence  of  vent 
system  failure  is  associated  with  the 
installation  of  high  efficiency  gas-fired 
water  heaters  in  the  Northwest,  even  in 
climates  as  cold  or  colder  than  7,000 
HDD  (66  FR  4485;  TSD,  Chapter  3.4.3.2. 


pg  19).  Some  commenters  stated  that 
DOE  was  overestimating  the  problem 
and  should  add  no  extra  cost  for  Type 
B  vent  connectors.  DOE's  conclusion 
that  the  amended  energy  conservation 
standard  for  gas-fired  water  heaters  is 
economically  justified  is  not  changed  by 
the  additional  costs  for  Type  B  vent 
connectors. 

In  response  to  GAMA's  concern 
regarding  proper  installation  for  gas- 
fired  water  heaters,  we  stated  in  the 
final  rule  that  there  is  no  safety  risk  if 
the  venting  system  is  correctly  installed. 
We  also  stated  that  manufacturers 
should  provide  installation  instructions 
for  Type  B  vents,  and  installers  should 
follow  the  National  Fuel  Gas  Code 
requirements  and  local  codes  for  safe 
installation  of  gas-fired  water  heaters 
(66  FR  4485).  The  energy  advocacy 
coalition  believes  that  if  this  is  a 
significant  problem,  consumers  should 
not  be  installing  gas  water  heaters.  This 
rule  does  not  set  standards  for  the 
installation  of  water  heaters  (Energy 
Advocacy  Coalition  Letter,  p.  3). 

In  addressing  venting  safety  in  the 
final  rule,  DOE  determined  there  are 
water  heaters  currently  on  the  market 
that  can  meet  the  new  standards 
without  reducing  the  margin  of  safety.  A 
review  of  the  GAMA  April  2000. 
Consumer's  Certified  Directory  of 
Certified  Efficiency  Ratings  for  Healing 
and  Water  Heating  Equipment  shows  a 
number  of  existing  models  with  a 
recovery  efficiency  of  76  percent  that 
meet  the  standard  adopted  by  DOE  (66 
FR  4484).  The  energy  advocacy  coalition 
states  that  24  percent  of  existing  water 
heaters  can  meet  the  new  standard  at 
recovery  efficiencies  of  76  percent 
(todav's  norm). 

In  light  of  the  above  discussion  on  the 
cost,  safety,  and  installation  of  higher 
recovery  efficiency  gas-fired  water 
heaters.  DOE  concludes  that  GAMA  has 
not  presented  a  basis  for  further 
rulemaking  action  with  regard  to  the 
venting  issue. 

ni.  Reduction  of  Available  Hot  Water/ 
Safety  Risk 

In  its  petition  for  reconsideration. 
GAMA  alleges  that  it  did  not  have  the 
opportunity  to  comment  on  DOE's 
solution  addressing  size  constrained 
water  heater  applications.  GAMA  also 
claims  that  DOE's  method  for 
addressing  size  constrained  water 
heaters  will  increase  the  risk  of  hot 
water  scald  injuries  for  some  consumers 
and  their  families. 

During  the  proceeding.  DOE  received 
comments  that  in  many  cases 
consumers  will  demand  water  heaters 
with  the  same  capacity  and  that  will  fit 
in  the  same  space.  In  order  to  fit  in  the 
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same  space,  some  water  heaters  will 
have  smaller  tanks  because  of  thicker 
insulation  to  meet  the  amended 
standard.  Therefore,  to  compensate  for 
the  reduction  in  hot  water,  DOE  sought 
comment  in  the  preliminary  workshops 
and  in  the  proposed  rule  on  alternative 
technologies  that  would  reduce  the 
effects  of  smaller  water  heaters  (65  FR 
25077,  25084). 

In  response  to  DOE's  request  for 
information  in  the  proposed  rule, 
Battelle  submitted  a  comment 
suggesting  an  increased  thermostat  set 
point,  the  addition  of  a  tempering  valve, 
and  the  use  of  a  smaller  water  heater  to 
maintain  the  Scune  energy  content  as  the 
larger  water  heater  it  would  replace 
[Battelle,  No.  127,  p.  12-16,  Transcript, 
June  20,  2000._pp.  135-136).  This 
solution  is  the  least  costly  of  several 
alternatives  discussed  in  the  Battelle 
report.  GAMA,  in  its  comment  to  the 
proposed  rule,  urged  DOE  to  adopt 
Battelle's  analysis  that  contained  the 
solution  used  in  the  final  rule  (GAMA, 
No.  160,  p.  4). 

DOE  accounted  for  additional  costs 
for  tempering  valves  in  its  life-cycle  cost 
analysis  (66  FR  4477  and  TSD,  Chapter 
3.  3-21).  These  added  costs  for 
tempering  valves  did  not  change  DOE's 
decision  that  the  standard  is 
economically  justified.  Moreover,  since 
DOE's  final  rule  adopted  a  solution  for  • 
size  constrained  applications  suggested 
during  the  proceeding  that  GAMA 
endorsed,  there  is  no  basis  for  GAMA's 
complaint  that  it  did  not  have  an 
opportunity  to  present  its  viewpoint  on 
this  issue. 

With  regard  to  GAMA's  assertion  that 
DOE's  method  for  addressing  size 
constrained  applications  will  increase 
the  risk  of  hot  water  scald  injuries, 
DOE's  final  nde  is  a  performance 
standard  that  does  not  mandate  any 
action  by  manufacturers  that  would 
increase  the  risk  of  scalding.  Tempering 
valves  are  used  to  address  potential 
scalding  problems.  They  are  readily 
available  in  the  market.  If  the 
replacement  water  heater  is  correctly 
installed  with  a  tempering  valvp  when 
the  thermostat  set  point  is  above  140°F. 
there  will  be  minimal  risk  of  scalding 
injury  (TSD.  Chapter  3.4.4.  pg  21).  In 
DOE's  view,  the  method  for  addressing 
size-constrained  water  heaters  in  the 
rule  will  not  increase  the  risk  of 
scalding  to  consumers  and  their 
families. 

In  light  of  the  preceding  discussion. 
DOE  correctly  used  a  solution  presented 
in  the  record  to  address  the  issue  of  size 
constrained  water  heaters  in  the  final 
rule. 


rV.  A!tt'rn.tti\»'  Insulation  Blowing 
Agents 

GAMA  claims  that  DOE's  analysis  of 
insulation  materials  is  deficient  and 
unresponsive  to  Justice  Department 
antitrust  concerns.  During  the  entirety 
of  the  rulemaking  proceeding,  there  was 
significant  discussion  concerning  which 
blowing  agent  would  be  available  and 
could  substitute  for  HFC-141b,  the 
current  blowing  agent  being  used  by  the 
water  heater  industry  that  will  be 
phased  out  by  2003.  DOE's  analysis  in 
the  proposed  rule  relied  upon  HFC- 
245fa,  an  alternative  that  is  available 
from  a  single  source.  Manufacturers  and 
the  Justice  Department  were  concerned 
that  promulgating  a  standard  based 
upon  a  blowing  agent  that  is  supplied 
by  a  sole  source  could  adversely  affect 
competition  if  it  were  the  only  blowing 
agent  that  could  be  used  to  meet  the 
standard. 

In  response,  DOE  sought  to  determine 
whether  there  are  alternative  blowing 
agents  available  that  manufacturers 
could  use  to  meet  the  standard.  We 
identified  two  alternatives,  HFC-134a 
and  pentane/cyclopentane.  These  had 
been  previously  discussed  in  the 
proposed  rule.  By  determining  through 
further  analysis  that  at  least  two  other 
blowing  agents  are  available  in  the 
market  with  comparable  performance 
and  at  approximately  the  same  cost, 
DOE  eliminated  the  concern  that 
manufacturers  must  rely  on  a  single 
blowing  agent  from  a  sole  source 
supplier  to  meet  the  standard  (TSD, 
Chapter  3.4,  pg.  12). 

The  energy  advocacy  coalition  notes 
that  HFC-134a  wiU  be  used  by  a  major 
U.S.  refiigerator  manufacturer.  They 
also  state  that  pentane/cyclopentane  is 
viable  because  many  European  factories 
have  made  the  conversion  and  it  is 
cheaper  per  water  heater.  They  claim 
that  these  two  alternative  foam  blowing 
agents  will  provide  competitive 
pressure  to  the  price  of  HFC-245fa 
(Energy  Coalition  Letter,  pp.  4-5). 

However,  the  industry  asserts  that 
DOE's  analysis  of  alternative  foam 
blowing  agents  is  inadequate. 
Furthermore,  GAMA  alleges  that  DOE's 
final  rule  is  not  justified  in  claiming  that 
water  heaters  using  an  HFC-1 34a 
insulation  blowing  agent  can  achieve 
the  same  energy  factor  as  water  heaters 
using  HFC-245fa. 

To  the  contrary,  DOE  believes  its 
analysis  is  adequate  to  support  DOE's 
finding  that  there  are  alternative 
blowing  agents  to  HFC-245fa  that  are 
available  to  meet  the  new  standard.  DOE 
performed  an  engineering  analysis 
which  accounted  for  the  energy 
efficiency  performance,  as  well  as 


manufacturers'  costs  and  the  retail 
prices  and  installation  costs  to 
consumers.  This  analysis  shows  that 
energy  factors  are  the  same  for  all  three 
blowing  agents  and  costs  are  within  a 
few  dollars  of  HFC-245fa.  In  the  record 
supporting  DOE's  analysis.  DOE  show 
the  cost/pound  for  several  foam 
insulations,  including  HFC-Z45fa.  HFC- 
134a,  and  pentane/cyclopentane.  These 
costs  were  used  in  the  analysis  of  the 
alternative  blowing  agents  f  TSD. 
Chapter  3.4.  pg.  11-17  and  TSD, 
Chapter  8.6.  pp  83-85).  The  energy 
advocacy  coalition  states  that  it 
supports  DOE's  analysis  of  insulation 
cost  and  performance  (Energy  Advocacy 
Coalition  Letter,  p.  3-4). 

GAMA  believes  that  HFC-1 34a  and 
HFC-245fa  cannot  achieve  the  same 
water  heater  performance  at  the  same 
insulation  thickness.  As  the  final  rule 
stated,  although  there  is  a  10  percent 
reduction  in  insulation  effectiveness  for 
HFC-134a.  the  energy  factor  of  water 
heaters  using  HFC-1 34a  is  similar  to 
those  using  HFC-245fa  or  pentane/ 
cyclopentane  as  shown  in  our 
engineering  analysis.  This  issue  was 
discussed  at  a  public:  workshop  on 
November  10.  1998  (Transcript,  No,  3b, 
pp  14-15.  27-28).  At  that  public 
workshop,  the  National  Institute  of 
Standards  and  Technology  (NIST) 
presented  the  results  of  a  study 
demonstrating  that  insulation  has  a 
small  effect  on  water  heater 
performance  (energy  factor).  (Thermal 
Performance  of  Water  Heaters  Using 
Alternative  Blowing  Agents,  Fanney  and 
Zarr,  November  10.  1998)  NIST  showed 
that  even  a  large  change  in  insulation 
effectiveness  results  in  a  small  change 
in  energy  factor.  In  the  presentation, 
NIST  explained  that  when  insulation 
effectiveness  is  reduced  by  50  percent, 
the  energy  factor  drops  by  .06  EF,  a 
small  reduction.  Since  HFC-1 34a  is 
only  10  percent  less  effective  than  HFC- 
245fa.  the  resulting  change  in 
performance  is  minimal.  In  the 
engineering  analysis,  DOE  accounts  for 
the  10  percent  reduction  in  insulation 
effectiveness  which  results  in  an  energy 
factor  of  .90  EF  for  a  50  gallon  electric 
water  heater.  (TSD,  Chapter  8,6,  p.83- 
84).  The  engineering  analysis  also 
shows  that  water  heaters  insulated  with 
HFC-245fa  and  pentane/cyclopentane 
have  a  .90EF  at  the  same  insulation 
thickness.  Therefore,  DOE  correctly 
concluded  that  HFC-1 34a  performs 
comparably  to  HFC-245fa  and  pentane/ 
cyclopentane. 

Finally,  GAMA  claims  that  the  extent 
of  DOE's  analysis  of  the  alternative 
blowing  agents  was  not  equal  to  the 
analysis  of  HFC-245fa.  DOE  made  its 
decision  to  onlv  conduct  additional 
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engineering  and  cost  analyses  because 
the  results  showed  that  the  two  blowing 
agent  alternatives  can  be  used  to  achieve 
similar  performance  for  similar  costs  to 
HFC-245fa.  DOE  estimates  are 
reasonable  and  address  the  concern  of 
the  Department  of  Justice  to  provide 
more  than  one  choice  of  insiilation 
blowing  agent  with  comparable 
performance  and  at  approximately  the 
same  cost. 

Based  on  the  analysis  of  the  three 
different  types  of  blowing  agents,  HFC- 
245fa-,  pentane/cyclopentane-  and 
HFC-134a,  DOE  concluded  that  water 
heater  manufactiirers  will  have  several 
choices  to  reach  the  standard,  including 
blends  of  these  blowing  agents,  and 
therefore,  will  not  have  to  rely  on  a  sole 
source  supplier. 

V.  Conclusion 

After  careful  coniiduration  of  the 
GAMA  and  AGA  petitions  for 
reconsideration  before  the  Secretary  of 
Energy,  a  review  of  the  letter  from  the 
coalition  of  energy-  advocacy 
organizations,  and  a  detailed  review  of 
the  record  that  Mjf)[)(irts  this  final  rule, 
DOE  herebv  dt'nH'>  tlic  petit',  >ns  for 
ri'c.onsideration  djid  {.urii  iuiifs  that  no 
further  action  is  warranted 

Issued  in  Washington,  D.C.  on  April  12, 
2001. 

Spencer  Abraham, 

Secretary  of  Energy. 

IFR  Dor  ni-q,S69  Filed  4-13-01;  1:00  pm] 
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DEPARTMENT  OF  ENERGY 
10CFR  Pan  719 

48  CFR  Parts  931  and  970 
RIN  1990-AA27 

Contractor  Legal  Management 
Requirements:  Department  of  Energy 
Acquisition  Regulation 

AGENCY:  Department  ol  Energy  (DOE). 
ACTION:  Final  rule;  completion  of 
regulatory  review. 

SUMMARY:  In  accordance  with  the 
memorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 

of  Staff  ••niitlfd     RctiuLit.ii-',  Rei'i.n.^ 
Plan,'   pubii^tit'd  u-i  tin-  Fedt;ral  Register 
on  lanuary  24,  Jittii  ,h6  PR  7702),  DOE 
temporarilv  dej.iVfd  hir  fiO  days  (66  FR 
8746.  Febniarv  J   .:0(:il    the  effective 
ifate  of  the  rule  entitit-d    ( "ontractor 
Legal  Management  Requirements; 
Department  of  Energy  Acquisition 
Regulation"  published  in  ;ht>  Federal 
Register  on  fanuar}  IH   .jOili  i.hfi  ,i-'k 
4616)   DOF  has  now  completed  its 


review  of  that  regulation  and  does  not 
intend  to  initiate  any  further  rulemaking 
action  to  modify  its  provisions  and 
confirms  the  effective  date  of  April  23. 
2001. 

DATES:  The  effective  date  of  the  rule 
published  at  66  FR  8746,  February  2, 
2001.  is  confirmed  as  April  23.  2001. 

FOR  FUFTTHER  INFORMATION  CONTACT: 

Laura  Fullerton,  (202)  586-3420. 
Iaura.fuUerton@hq.doe.gov;  or  Anne 
Broker,  (202)  586-5060. 
anne.broker@hq.doe.gov. 

Issued  in  Washington,  E)C. 
Speni  (-y    \!ii  ,)ti,ii!i. 
Secreiary  oj  tnerg}'. 
[FR  Doc.  01-9466  Filed  4-16-01;  8:45  amj 
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agency;  Department  of  Energy  (DOE). 
ACTION:  Final  rule;  completion  of 


regulatory  review. 


summary:  In  accordance  with  the 
mtjinurandimi  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulator\'  Review 
Plan,"  published  in  the  Federal  Register 
on  January  24.  2001  (66  FR  7702).  DOE 
temporarily  delayed  for  60  days  (66  FR 
8746,  February  2,  2001)  the  effective 
date  of  the  rule  entitled  "Nuclear  Safety 
Management"  published  in  the  Federal 
Register  on  January  10,  2001  (66  FR 
1810).  DOE  has  now  completed  its 
review  of  that  regulation,  and  does  not 
intend  to  initiate  any  further  rulemaking 
action  to  modify  its  provisions  and 
confirms  the  effective  date  of  April  10, 
2001. 

DATES:  The  effective  date  of  the  rule 
published  at  66  FR  8746,  February  2. 
2001    •«;  ^orfirr^'^d  i'  '^rril  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Black.  Director,  301-903-3465, 
Richard.  Black@eh .  doe.gov 

Issued  in  Washington,  D.C. 
Spencer  Abraham. 
Secretary  of  Energy. 
[FR  Doc.  01-9459  Filed  4-16-01;  8:45  am] 

BILLING  CODE  645(MJ1-P 


FEDERAL  RESEPVf  •=:  v  q  t  p  j,^ 
[DOCXP'  Nr:    R-1102] 

Rules  Regarding  Acrpf,^  t    r'f.  <,    iai 
Information  Under  tit  .  ;. 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  In  accordance  with  the 
Privacy  Act,  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  is 
amending  its  Rules  Regarding  Access  to 
Personal  Information  under  the  Privacy 
Act.  Notice  of  this  new  system  of 
records,  entitled  Protective  Information 
System  (BGFRS-31)  is  published  in  an 
adjacent  notice.  This  rule  also  makes  a 
technical  correction  to  an  earlier 
docimient. 

EFFECTIVE  DATE:  May  21.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boutilier,  Managing  Senior 
Counsel,  Legal  Division  (202/452-2418). 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution. 
NW..  Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATKM:  The 
Board's  Protective  Services  Unit  (PSU) 
was  established  to  provide  securit>'  for 
the  Chairman  and  other  members  of  the 
Board  of  Governors.  To  facilitate 
security  procedures,  the  PSU  intends  to 
implement  a  software  program  that  was 
developed  for  law  enforcement  entities 
to  monitor  activities  of  individuals 
imder  investigation.  The  PSU  plans  to 
use  this  system  to  monitor  the 
correspondence  and/or  activities  of 
individuals  that  are  perceived  to  present 
a  possible  threat  to  the  safety  of  Board 
members.  Inclusion  of  individuals  in 
this  system  will  result  primarily  from 
correspondence  received  from  such 
individuals  that  is  perceived  to  be 
threatening  to  members  of  the  Board. 
Information  may  also  be  received  from 
law  enforcement  agencies  that  have 
information  regarding  a  potential  threat 
to  members  of  the  Board.  The  software 
that  is  being  acquired  for  this  system 
will  allow  the  PSU  to  sort  files  by  a 
variety  of  subjects,  including  such 
things  as  names,  aliases,  addresses,  zip 
codes,  etc.  This  will  permit  the  PSU  to 
obtain  a  better  understanding  of  the 
threat,  if  any,  that  is  presented  by  an 
individual  or  group  of  individuals. 
Because  this  information  consists  of 
investigatory  material  that  is  compiled 
for  the  law  enforcement  purpose  of 
protecting  members  of  the  federal 
government,  it  is  exempt  from  certain 
provisions  of  the  Privacy  Act.  including 
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the  access  provisions,  pursuant  to 
section  (k)(2).  5  U.S.C.  552a{k)(2). 

The  Board's  Rules  Regarding  Access 
to  Personal  Information  under  the 
Privacy  Act  must  be  amended  to  include 
this  system  of  records  in  the  list  of 
"exempt"  systems  of  records.  In 
addition,  the  Board  is  taking  this 
opportunity  to  make  a  technical 
correction  by  moving  the  citation  to  the 
Multi-Rater  Feedback  Records  from  the 
list  of  systems  in  §  261a.l3(b)  that  are 
exempted  pursuant  to  (k)(2),  to  the  list 
of  systems  in  §  261a.  13(c)  that  are 
exempted  pursuant  to  (k)(5).  The  Multi- 
Rater  Feedback  Records  had  been 
incorrectly  placed  in  the  (k){2)  list  by 
the  Board's  notice  on  May  30,  2000  (65 
FR  'U4-'V 

Reguiatorv  Flexibilit>  Act 

In  dc  f  i  rdince  with  5  U.S.C.  605,  the 
Board  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Administrative  Procedure  Act 

This  rule  is  exempt  from  the  rule 
making  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  and  the 
Congressional  Review  Act,  pursuant  to 
5  U.S.C.  804{3)(B)  and  (C),  because  it  is 
a  rule  relating  to  agency  management  or 
personnel  and  a  rule  of  agency 
procedure  that  does  not  substantially 
affect  the  rights  or  obligations  of  non- 
agencv  parties. 

List  of  Subjects  in  12  CFR  part  Jhla 

Federal  Reserve  System,  Privacy. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
pir*  261a  as  follows: 

PART  261a— flULES  REGARDING 
ACCESS  TO  PERSONAL 
INFORMATION  UNDER  THE  PRIVACY 
ACT  OF  1974 

1.  The  authority  citation  for  part  261a 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a. 

2.  In  §  261a. 13,  revise  paragraph  (b)(9) 
and  add  paragraph  (e)(ll)  to  read  as 
follows: 

§261a,l3     Exemptions. 

UJ  *  '  • 

(9)  BGFRS-31  Protective  Information 
System. 

***** 

(0*  *  * 

(11)  BGFRS-25  Multi-rater  Feedback 

Records. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  April  11,  2001. 
lennifer  |.  lohnson, 
jf  crefary  oj  the  Board. 
(FR  Doc  01-9432  Filed  4-16-01;  8:45  am] 
3iLL/f*G  :ooe  «'»--o'  -o 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  19 

[Docket  No   2001    CE -02   AO.  Amendment 

3*'  V21  '8    AD  2001-08-01] 

BIN  212('i-'AA64 

Airworthiness  Directives;  JanAero 
Devices  14011  and  23D04  Series  Fuel 
Regulator  and  Shutotf  Valves 

AGENCy;  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certtiin  JanAero  Devices 
(JanAero)  fuel  regulator  and  shutoff 
valves  used  with  JanAero  combustion 
heaters  that  are  installed  on  airplanes. 
This  AD  requires  you  to  visually  inspect 
and  pressure  test  for  leaks,  and,  if  leaks 
are  found,  replace  the  fuel  regulator  and 
shutoff  valve  used  with  JanAero 
combustion  heaters.  This  AD  is  the 
result  of  numerous  reports  of  fuel 
regulator  and  shutoff  valves  leaking 
fuel.  The  actions  specified  by  this  AD 
are  intended  to  prevent  fuel  leakage  in 
airplanes  with  these  combustion  heaters 
with  a  consequent  hazardous  fire. 
DATES:  This  AD  becomes  effective  on 
May  10,  2001. 

"The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulation  as  of  May  10,  2001. 

The  Federal  Aviation  Administration 
(FAA)  must  receive  any  comments  on 
this  rule  by  May  31.  2001. 
ADDRESSES:  Send  three  copies  of 
comments  to  FAA,  Central  Region, 
Office  of  the  Regional  Coimsel. 
Attention:  Rules  Docket  No.  2001-CE- 
02-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106. 

You  may  get  the  service  information 
referenced  in  this  AD  from  JanAero 
Devices,  P.O.  Box  273,  Fort  Deposit, 
Alabama  36032;  telephone:  (334)  227- 
8306;  facsimile:  (334)  227-8596.  You 
may  read  this  information  at  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2001-CE-02-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.  suite  700, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Haynes,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone:  (770)  703-6091; 
facsimile:  (770)  703-6097. 


SUPPLEMENTARY  INFORMATION: 
Discussion 

W'hnt  Events  Have  Caused  This  AD 

Th^'  FAA  has  received  reports  of 
numerous  occurrences  of  JanAero  fuel 
regulator  and  shutoff  valves  leaking. 
These  fuel  leakages  were  observed 
during  routine  in=   ections  of  the 
airplanes.  The  manufacturer  has 
(iHtermined  that  the  fuel  leakages  can 
occur  in  valves  manufactured  before 
November  2000,  These  leakages  are 
caused  by  a  quality  control  problem 
with  the  manufacture  of  these  JanAero 
valves. 

The  affected  fuel  regulator  and  shutoff 
valves  are  part  of  the  JanAero  Hi  500, 
B2030.  B2500.  B3040.  B3500.  B4050,  or 
B4500  combustion  heater  configuration. 

What  Are  the  Consequences  If  the 
Condition  Is  Not  Corrected 

This  condition,  if  not  corrected,  could 
result  in  fuel  leakage  with  a  consequent 
hazardous  fire. 

Is  There  Service  Information  That 
Applies  to  This  Subject 

Jan.Aero  has  issued  Service  Bulletin 
No.  A-107,  dated  January  8,  2001.  This 
service  bulletin  includes  procedures  for: 

— Visually  inspecting  the  fuel  regulator 

and  shutoff  valve  for  fuel  leakage; 
— Doing  a  pressure  test  for  fuel  leakage 

on  the  fuel  regulator  and  shutoff 

valve;  and 
— Replacing  the  fuel  regulator  and 

shutoff  valve,  if  fuel  leakage  is  found. 

The  F,\A's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
.\D 

What  Has  FAA  Decided 

The  FAA  has  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  airplanes  equipped  with  either  a 
JamAero  B1500.  B2030.  B2500,  B3040. 
B3500,  B4050,  or  B4500  combustion 
heater: 

— Any  airplane  with  one  of  these 
combustion  heater  units  should  have 
the  actions  specified  in  the  above 
service  bulletin  incorporated;  and 

—The  FAA  should  take  AD  action  to 
correct  this  unsafe  condition. 

What  Does  This  AD  Require 

This  AD  requires  you  to  accomplish 
the  actions  previously  specified 
following  JanAero  Devices  Service 
Bulletin  .No.  A-107,  dated  January  8, 
2001 
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Could  the  Affected  Fuel  Regulator  and 
Shutoff  Valves  Be  Installed  on  Other 
Manufacturers'  Combustion  Heaters 

It  is  possible  that  the  affected 
regulator  and  shutoff  valves  are 
installed  on  other  manufacturers' 
combustion  heaters.  However,  all  of  the 
reports  of  failed  fuel  regulator  and 
shutoff  valves  are  on  airplanes  equipped 
with  a  JanAero  B-Series  combustion 
heater.  The  FAA  may  consider  other 
rulemaking  if  additional  information 
prnmpts  such  action. 

Will  I  Have  the  Opportunity  To 
Comment  Prior  to  the  Issuance  of  the 
Rule 

Because  the  unsafe  condition 
described  in  this  dociunent  could  result 
in  a  hazardous  fire,  FAA  finds  that 
notice  and  opportunity  for  public  prior 
comment  are  impracticable.  Therefore, 
good  cause  exists  for  making  this 
amendment' effective  in  less  than  30 
days 

Comments  Invited 

How  Do  I  Comment  on  This  AD 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  we  invite  your  comments  on 
the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  send  three  copies  of 
your  comments  to  thp  addrp'^'=  specified 
under  the  caption  ADDRESSES,  We  vdll 
consider  all  comments  received  by  the 
closing  date  specified  above.  We  may 
change  this  rule  in  light  of  comments 
received.  Factual  information  that 
supports  youj  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  AD  action  and 
determining  whether  we  need  to  take 
additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  the 
AD  I  Should  Pay  Attention  to 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may  read 
dU  comments  we  receive  before  and 
ifter  the  closing  date  of  the  rule  in  the 
Rules  Docket.  We  will  file  a  report  in 
the  Rules  Docket  that  summarizes  each 
FAA  contact  with  tti*  public  that 
concerns  the  substantive  parts  of  this 
AD 

\Vt  dii  reviewing  the  writing  style  we 
currently  use  in  regulatory  documents, 
in  response  to  the  Presidential 
memorandimi  of  Jime  1, 1998.  That 


memorandum  requires  federal  agencies 
to  communicate  more  clearly  with  the 
public.  We  are  interested  in  your 
comments  on  whether  the  style  of  this 
document  is  clear,  and  any  other 
suggestions  you  might  have  to  improve 
the  clarity  of  FAA  communications  that 
affect  you.  You  can  get  more 
information  about  the  Presidential 
memorandum  and  the  plain  language 
initiative  at  http:// 
www.plainlanguage.gov. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2001-CE-O2- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Kfyui.itoj  I  iiiijiact 

Does  This  AD  Impact  Various  Entities 

These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rvde  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
L'gnificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

T  ist  of  Subjects  in  14  CFR  Part  39 

All  Uiuisportation,  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

.•\dnpti(tn  (if  the  ^ 7Tirn(irnent 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 


c  ,6  c  T  1 Q     fi,  j  p  w  r^  c  T  u  I  ^JEgs 

DiRECIi'',  Eh 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

2001-08-01     JanAero  Devices: 

Amendment  39-12178;  Docket  No,  2001- 
CE-02-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  airplanes  equipped  with 
lanAero  Series  14D11  or  23D04  fuel  regulator 
and  shutoff  valves  installed  with  the 
following  B-Series  combustion  heaters. 

(1)  Affected  B-Series  combustion  heater 
models:  B1500,  B2030,  B2500,  B3O40.  B3500. 
B4050,  B4500. 

(2)  The  following  is  a  list  of  airplanes 
where  the  B-Series  combustion  heater  could 
be  installed.  This  is  not  a  comprehensive  list 
and  airplanes  not  on  this  list  that  have  the 
heater  installed  through  field  approval  or 
other  methods  aie  still  affected  by  this  AD: 


Manufacturer                Airplane  model 

Beech  

95-B55  Series  58 

58TC   58P.  60. 
A60,  and  76. 

Canadair 

CL-215.  CL-215T. 
and  CLT-415. 

Cessna 

208,  303.  310F, 
310G.  310H,  3101. 
310J,  310K.  310L. 
310M,  310N,  310O. 
310P,  3210C. 
320D,  320E,  320F. 
337  Series,  340, 
340A,  414,  414A. 
421,  421A.  421B, 
and  421C. 

Piper  

PA-23,  PA-30,  PA- 
31  Series.  PA-34, 
and  PA-44. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  airplane 
that  is  equipped  with  one  of  the  above 
referenced  JanAero  combustion  heaters  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  fuel  leakage  into  the  combustion 
heater,  which  could  result  in  a  hazardous 
fire. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  unless 
already  done,  you  must  do  the  following 
actions: 
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Action 


(1)  Visualiv  nspec  *^e  nstaieo  fuel  regulator 
and  shutoft  vaive  used  w^  jar^Aero  Devices 
Combustion  Heaters  M  .op  s  31500-B4500, 
♦or  fuel  leaks. 

(2 1  Pressure  test  ttie  fuel  regulator  and  shutoff 
valve  for  leakage. 


(3)  If  fuel  leaks  are  found,  replace  witti  a  new 

vaive  //iti-  a  manufacture  date  code  of  11/00  j 

or  later 

J   Do  not  nstall  any  fuel  regulator  and  shutoff  | 
vaive  with  a  manufacture  date  code  before 
11/00. 


Compliance  time 


Procedures 


Within  ffie  next  25  hours  time-m-service  (TIS) 
after  May  10,  2001  (the  effective  date  of 
this  AD). 


Within  tfie  next  25  hours  time-m-service  (TIS) 
after  May  10.  2001  (the  effective  date  of 
this  AD)  and  after  the  msciecfion  n  para 
graph  (d)(1)of  this  AD 

Before  further  flight  after  the  inspection  n 
paragraph  (d)(1)  and  the  pressure  'est  m 
paragraph  (d)(2)  of  this  AD. 


Not  Applicable 


Do  this  foilowing  INSTALLATION  INSPEC- 
TION and  ALTERNATIVE  VISUAL  IN- 
SPECTION procedures  m  JanAero  Devices 
Service  Bulletin  No  A-107  dated  January 
8.  2001 

Do  the  following  PRESSURE  TEST  FOR 
LEAKAGE  procedures  m  JanAero  Devices 
Service  Bulletin  No  A-107  dated  January 
8,  2001 

Do  the  following  ALTERNATIVE  VISUAL  IN- 
SPECTION procedures  m  JanAero  Devices 
Service  Bulletin  No  A-107  dated  January 
8   2001 

Not  Applicable, 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager.  Atlanta  Aircraft 
Certification  Office  approves  your 
alternative.  Send  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Atlanta  Aircraft  Certification 
Office. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specify 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Linda  M.  Haynes, 
Aerospace  Engineer,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center.  1895 
Phoenix  Boulevard,  suite  450,  Atlanta. 
Georgia  30349;  telephone:  (770)  703-6091; 
facsimile:  (770)  703-6097. 

(gj  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  following  JanAero 
[jevices  Service  Bulletin  No.  A-107,  dated 
January  8,  2001.  The  Director  of  the  Federal 
Register  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  can  get  copies  from  JanAero 
Devices,  P.O.  Box  273,  Fort  Deposit,  Alabama 
36032.  You  can  look  at  copies  at  FAA, 
Central  Region.  Of^ce  of  the  Regional 


Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW,  suite 
700,  Washington.  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  May  10,  2001. 

Issued  in  Kansas  City.  Missouri,  on  April 
5.2001. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  01-9073  Filed  4-16-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  4 

Vessel  Repair  and  Penalties  Public 
Meeting 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  meeting. 

SUHiIMARY:  This  document  announces 
tiiat  Customs  will  hold  a  public  meeting 
to  discuss  the  final  rule  amending  the 
Customs  Regulations  concerning  vessel 
repair.  Certain  vessel-related  penalty 
matters  will  also  be  discussed  at  the 
meeting.  This  document  invites 
interested  members  of  the  public  to 
attend. 

DATES:  The  meeting  will  be  held  on 
Thursday  May  10,  2001,  from  9:00  am 
until  12:00  p.m.  Seating  requests  should 
be  made  no  later  than  close  of  business, 
Monday  April  30,  2001. 
AODRESSES:  The  meeting  wili  bf>  held  m 
New  Orleans,  Louisiana,  at  the  historic 
Customhouse  located  at  423  Canal 
Street,  room  number  24R 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Seale.  ^.hl^■f  uf  the  Vessel  Repair 
Unit,  Port  of  New  Orleans,  at  1 504 )  670- 


2137  or,  to  reserve  seating,  via  e-mail  at 
Glenn. Seale@Customs.  Treas.gov. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  amending  the  Customs  Regulations 
by  which  Customs  administers  the 
vessel  repair  statute  (19  U.S.C.  1466) 
was  published  in  the  Federal  Register 
on  March  26.  2001  (66  FR  16392).  The 
amendments,  which  appear  at  §  4.14  of 
the  Customs  Regulations  (19  CFR  4.14), 
go  into  effect  on  .^pril  25.  2001.  with 
respect  to  American  vessels  arriving  in 
the  United  States  directly  from  foreign 
ports. 

Customs  has  determined  that  it  is 
appropriate  to  hold  a  public  meeting  in 
order  to  discuss  the  changes  resulting 
from  the  amendments  to  the  vessel 
repair  regulations.  Additionally,  the 
meeting  will  provide  a  forum  for  the 
discussion  of  vessel-related  penalties. 
Representatives  from  Customs 
Headquarters  Office  of  Regulations  and 
Rulings,  as  well  as  knowledgeable 
personnel  from  the  Port  of  New  Orleans, 
will  preside  over  the  meeting 

To  ensure  adequate  seating,  it  is 
requested  that  interested  persons  submit 
notice  of  intent  to  attend  the  meeting  via 
e-mail  to 

Glenn  Seale@CustomsTrPafignvhy 
close  of  business.  Monday  April  30. 
2001.  The  notice  should  provide  the 
companv  name,  the  name  and  title  of 
the  attendee(s),  and  a  named  point  of 
contact,  including  telephone  number 
and  e-mail  address,  in  the  event 
Customs  needs  to  notify  an  attendee  of 
anv  changes  to  the  program. 

Dated.  April  10,  2001 
Larry  L.  Burton, 

Chief.  Entry  Procedures  and  Carriers  Branch. 
FR  Do(    01-9341  Filed  4-16-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH  139-1  a:  FRL -6960-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  Liivironmental  Protection 
.\gency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  July  6.  2000,  the  State  of 
'  )hn)  submitted  a  site-specific  State 
Implementation  Plan  (SIP)  revision 
revising  Volatile  Organic  Compound 
(VOC)  Reasonably  Available  Control 
Technology  (RACT)  requirements  for 
Morgan  Adhesives  Company  in  Stow, 
Ohio.  The  SIP  revision  establishes  an 
ahernative  control  strategy  for  limiting 
VOC  emissions  from  coating  lines  at  its 
pressure  sensitive  tape  and  label 
manufacturing  plant  in  Stow.  This 
rulemaking  action  approves,  using  the 
direct  final  process,  the  Ohio  SIP 
n^vision  request. 

DATES:  This  rule  is  effective  on  June  18, 
2001 .  unless  F'PA  receives  adverse 
written  comments  by  May  17,  2001.  If 
adverse  comment  is  received.  EPA  will 
{lublish  a  timch  withdrawal  of  the  rule 
m  the  Federal  Register  and  inform  the 
public  that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
he  sent  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
[Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  Copies  of  the  revision 
request  for  this  rulemaking  action  are 
available  for  inspection  at  the  following 
address:  U.S.  Environmental  Protection 
.Agency,  Region  5,  Air  and  Radiation 
Division   77  West  Jackson  Boulevard, 
t'.hicdgii,  iUinois  60604.  (H  is 
recommended  that  you  telephone 
Steven  Rosenthal  at  (312)  886-6052 
before  visiting  the  Region  5  Office). 
FOR  FURTHER  INFORMATION  CONTACT: 
M.'voii  Kii-entha:  .it     (  :  j  1  HHt.-bU52. 
SUPPLEMENTARY  INFORMATION: 

Thn  ughout  this  document  wherever 
"we,  us,"  or  "our"  are  used  we  mean 
EPA. 

Fable  of  ( .ontffits 

I.  What  Action  is  hPA  Taking? 

II.  What  Were  Morgan  Adhesives'  Previous 

SIP  Requirements? 

III.  What  Are  the  Pollution  Control 

Requirements  that  Morgan  Adhesives 
will  now  be  Subject  to  as  a  Result  of  this 
Action? 

IV.  What  is  the  Effect  and  Basis  for  Approval 

of  this  SIP  Revision. 

V.  Final  Rulemaking  Action. 


VI.  Administrative  Requirements. 
I  What  Action  is  EPA  Taking? 

Li  .\  ib  approving  a  revision  to  Ohio's 
SIP  which  changes  the  VOC  control 
requirements  for  Morgan  Adhesives. 

II.  What  Were  Mnrean  \dhesives* 
Previous  SIP  Kcmjircniciils 

Morgan's  paper  coating  lines  were 
previously  subject  to  a  limit  of  2.9 
pounds  of  VOC  per  gallon  of  coating,  or 
4.8  pounds  of  VOC  per  gallon  of  solids. 
Alternatively,  a  paper  coating  line  could 
employ  a  pollution  control  system  to 
meet  an  overall  81%  VOC  reduction  and 
a  90%  control  equipment  destruction 
efficiency. 

III,  What  Arc  fh»^  I'l-ilutiui:  Control 

Requirements  ihal  Vtisruan    \f!hpsivps 
U'lli  now  \w  Sul))t'i  *  t"  <»■''  'i  KcMiit  iii 
this  -Vrtion  ' 

Morgan  Adhesives  is  subject  to  VOC 
RACT  1  requirements  under  section 
182(b)(2)  of  the  Clean  Air  Act  (Act). 
This  SIP  revision  changes  RACT  as  it 
applies  to  Morgan  Adhesives  by 
establishing  an  alternative  control 
strategy  for  its  coating  lines  K003 
through  K009.  This  alternative  strategy 
allows  Morgan  to  average  its  coating 
lines  together  to  determine  its  daily 
allowable  VOC  emissions.  However,  in 
exchange  for  this  inrease  in  operating 
flexibility,  the  allowable  emissions  for 
these  coating  lines  is  only  67%  of  what 
it  would  be  if  the  allowable  emissions 
for  each  line  were  determined 
separately.  Morgan  is  required  to  keep 
daily  records  of  its  coating  use  and  to 
monitor  the  performance  of  its  pollution 
control  equipment.  It  is  also  required  to 
report  any  records  that  demonstrate  a 
failure  to  comply  with  its  daily 
allowable  VOC  emission  limitation. 


isis  for 
1? 


1\    What  IS  the  H!.'(t  ,.n. 
Appniv  ai  (it  Ihis  MP  Kf\  rsmn.'' 

The  ettect  that  tins  isli'  revision  has  is 
that  the  coating  lines  at  Morgan  are  all 
averaged  together  for  purposes  of 
determining  compliance.  This  allows 
one  or  more  lines  to  exceed  the  VOC 
coating  limits  that  would  otherwise 
apply.  However,  these  excess  emissions 
must  be  compensated  for  by  reductions 
below  the  otherwise  allowable  limits  for 
the  remaining  coating  lines  and  the 
combined  daily  allowable  emissions  is 
only  67%  of  what  they  would  be  if  the 
allowable  emissions  were  determined 
individually  for  each  line. 


'  A  definition  of  RACT  is  cited  in  a  General 
Preamble-Supplement  published  at  44  PR  at  53761 
(September  17.  1979).  RACT  is  defined  as  the 
lowest  emission  limitation  that  a  particular  source 
is  capable  of  meeting  by  the  application  of  control 
technology  that  is  reasonably  available,  considering 
technological  and  economic  feasibility. 


This  alternative  RACT  UmU  is 
allowed  under  an  April  7.  1989.  EPA 
policy  memorandum  titled  "Baseline  for 
Cross-Line  Averaging"  by  John  Calcagni, 
former  Director  of  the  Air  Quality 
Management  Division.  This 
memorandimi  clarifies  EPA  policy  for 
cross  line  averaging  used  by  coating 
lines.  Cross-line  averaging  refers  to  the 
averaging  of  emissions  from  two  or  more 
operations  or  sources  to  achieve 
compliance  with  the  emission  limits  of 
a  rule.  The  combined  daily  allowable 
emission  limit  is  based  upon  the  lower 
of  actual  or  allowable  emission  rates 
from  each  line  and  current  production. 
The  cross-line  averaging  proposed  by 
Morgan  is  consistent  with  EPA  RACT 
policy  as  set  forth  in  this  April  7,  1989 
memorandum. 

V.  Final  Rulemaking  Action. 

In  this  rulemaking  action,  we  are 
approving  the  July  6.  2000,  Ohio  SIP 
revision  submittal  of  an  alternative 
RACT  VOC  limit  for  the  Morgan 
Adhesives  Company  in  Stow,  Ohio.  The 
specific  control  requirements  for 
Morgan  Adhesives  are  contained  in  the 
Director's  Final  Findings  and  Orders, 
specifically  the  "Orders"  part  of  the 
document,  signed  by  Ohio  EPA  on  July 
5,  2000.  We  are  publishing  this  action 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  revision  and 
anticipate  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  we  are 
proposing  to  approve  the  SIP  revision 
should  adverse  written  comments  be 
filed.  This  action  will  be  effective 
without  further  notice  unless  we  receive 
relevant  adverse  written  comment  by 
May  17,  2001.  Should  we  receive  such 
comments,  we  will  publish  a  final  rule 
informing  the  public  that  this  action 
will  not  take  effect.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  June  18,  2001. 

VI.  Administi'ative  Requirements. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
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existing  requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  cmd 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Goverrunent  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  goverrmient  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
.■\ugust  10.  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SEP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  .Mr  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology-  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15,  1988)  by  examining  the 
taicings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  Section  804,  however, 
exempts  fix»m  section  801  the  following 
types  of  rules:  Rules  of  particular 
applicability;  rules  relating  to  agency 
management  or  personnel;  and  rules  of 
agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  section  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  this  action  imder  section  801 
because  this  is  a  rule  of  particular 
applicability. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Jime  18,  2001 . 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference.  Ozone, 
Reporting  and  record  keeping.  Volatile 
organic  compounds. 

Dated:  March  15,  2001. 
Norman  R.  Niedergang. 

Acting  Regional  Administrator,  Region  5. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 

amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  KK— Ohio 

2.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(123)  to  read  as 
follows: 


§  52. 1 870    Identification  of  plan . 

*  ♦  *  «  ♦ 

(c)*   *    • 

(123)  On  July  6.  2000,  the  State  of 
Ohio  submitted  a  site-spetific  State 
Implementation  Plan  (SIP)  revision 
affecting  Volatile  Organic  Compound 
control  requirements  at  Morgan 
Adhesives  Company  in  Stow.  Ohio.  The 
SIP  revision  establishes  an  alternative 
control  strategy  for  limiting  volatile 
organic  compound  emissions  from 
coating  lines  at  its  pressure  sensitive 
tape  and  manufacturing  plant  in  Stow 

(i)  Incorporation  by  reference. 

July  5,  2000,  Director's  Final  Findings 
and  Orders  of  the  Ohio  Environmental 
Protection  Agency  in  the  matter  of: 
Morgan  Adhesives  Company,  effective 
on  July  5.  2000. 

[FR  Doc  01-9.355  Filed  4-16-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[ID-O1-01:  FRL-6962-1] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Idaho 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
.Agency  (EPA)  approves  revisions  to 
Idaho's  State  Implementation  Plan  (SIP) 
relating  to  permit  requirements  for  new 
maior  facilities  or  major  modifications 
in  the  former  PM-10  Northern  .Ada 
County  nonattainment  area  These 
revisions  were  submitted  to  EP.\  on 
February  9.  2001 ,  by  the  Director  of  the 
Idaho  Department  of  Environmental 
Quality  (DEQ), 

DATES:  This  direct  final  rule  is  effective 
nn  June  18.  2001  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  Mav  17,  2001   If  adverse  comment  is 
received  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect 
ADDRESSES:  Written  comments  should 
be  addressed  to;  Ms.  Dorma  Deneen 
(OAQ-107),  Office  of  Air  Quality,  EPA, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

Documents  incorporated  by  reference 
are  available  for  public  inspection  at  the 
Air  and  Radiation  Docket  and 
Information  Center.  Envifonmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460.  Copies  nf 
material  submitted  to  EPA  may  be 
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examined  during  normal  business  hours 
at  the  following  locations:  EPA,  Region 

10.  Office  of  Air  Quality,  1200  Sixth 
Avenue  (OAQ-107),  Seattle, 
Washington  98101,  and  the  Idaho 
Department  of  Envirorunental  Quality, 
1420  North  Hilton,  Boise.  Idaho  83706- 
1255. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Donna  Deneen  iUAQ-lU7j,  Uffice  of  Air 
Quality.  EPA,  Seattle,  Washington 
98101 '',208;  SSl-fi^nfi 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

Northern  Ada  County  was  designated 
as  a  nonattainment  area  for  PM-10  in 
the  Clean  Air  Act  Amendments  of  1990. 
However,  in  March  of  1999,  EPA 
dptermined  that  the  nonattainment 
designation  and  PM-10  National 
Ambient  Air  Quality  Standards  would 
no  longer  apply  for  this  area.  64  FR 
12257.  As  a  result  of  this  action,  the 
Clean  Air  Act  requirements  for  Title  I, 
Part  D  (nonattainment  area)  new  source 
r*»view  (NSR)  rules  no  longer  applied  to 
new  and  modified  major  stationary 
sources  of  PM-10  in  Northern  Ada 
County.  EPA  was  subsequently  sued  for 
determining  that  the  nonattainment 
designation  and  the  PM-10  standards 
for  Northern  Ada  County  would  no 
longer  apply  [Clean  Air  Force  et  al.  v. 
EPA  et  al.,  nos.  99-70289  and  70576 
(9th  Cir.)).  This  lawsuit  resulted  in  a 
settlement  which,  among  other  things, 
required  DEQ  to  submit  a  negotiated 
rule  to  EPA  as  a  SIP  revision  to  ensure 
that  Federally  enforceable  Part  D  NSR 
rules  for  PM-10  apply  to  Northern  Ada 
Countv  until  the  area  either  is 
designated  as  attainment  or  again 
becomes  nonattainment  On  February  9, 
2001 ,  DEQ  submitted  IDAPA 
58.01.01  204  to  EPA  in  fulfilhnent  of 
this  requirement. 

11.  Discussion  of  Rule 

[DAPA  ,18.01.01.204  contains  rule 
language  that  EPA  believes  would 
ensure  that  Part  D  NSR  rules  for  PM-10 
apply  to  new  major  facilities  and  major 
modifications  in  the  former  PM-10 
Northern  .\da  County  nonattaiimient 
area  Approval  of  this  rule  as  a  SIP 
revision  would  assure  maintenance  of 
acceptable  air  quality  in  the  area,  while 
DEQ  works  to  complete  a  PM-10 
maintenance  plan  for  Northern  Ada 
('ountv  and  submit  a  request  that  the 
area  be  redesignated  to  attainment. 
Failure  to  approve  this  rule  would  likely 
result  in  a  restoration  of  the  PM-10 
standards  and  nonattainment 
designation  for  Northern  Ada  County. 
That  result  would  also  reinstate  the 
federally-approved  NSR  requirements 


that  apply  to  nev.-  major  f^ilities  or 
major  modifications  in  Northern  Ada 
County. 

EPA  approves  IDAPA  58.01.01.204  as 
it  relates  to  the  former  PM-10  Northern 
Ada  County  nonattainment  area  because 
it  establishes  new  source  permitting 
requirements  beyond  what  would 
otherwise  be  federally  required  for 
Northern  Ada  County  now  that  it  is  no 
longer  designated  nonattainment  for 
PM-10,  and  because  it  strengthens  the 
PM-10  emissions-related  requirements 
in  the  Idaho  SIP.  In  addition.  IDAPA 
58.01.01.204  as  it  relates  to  the  former 
PM-10  Northern  Ada  Coimty 
nonattainment  area  reflects  an 
agreement  with  stakeholders, 
representing  environmental,  state,  and 
local  interests,  who  have  indicated 
broad  support  for  these  revisions. 

It  is  important  to  note  that  the  Idaho 
permitting  provisions  for  preventing 
significant  deterioration  (PSD)  will  also 
apply  to  PM-10  emissions  from  new 
major  facilities  or  major  modifications 
in  the  Northern  Ada  County  area.  Under 
the  Clean  Air  Act  and  EPA's  regulations 
(40  CFR  51.166(i)(5)),  a  PSD  source  can 
only  be  exempted  from  the  PSD 
requirements  for  a  particular  pollutant  if 
it  is  located  in  a  area  that  is  designated 
nonattainment  for  that  pollutant.  Since 
the  Northern  Ada  County  area  is  not 
currently  designated  as  nonattainment 
under  section  107  of  the  Act,  PSD 
requirements  continue  to  apply  to  new 
and  modified  major  stationary  sources 
of  PM-10  and,  after  today's  action,  will 
continue  to  apply  along  with  the  newly- 
approved  Part  D  NSR  rulec 

III.  Administrative  Requuxmenls 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 


between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7.  1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
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report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  BO  davs  after  it 
is  published  in  the  Federal  Regi.ster. 
This  action  is  not  a  ■major  rule    as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  June  18,  2001  urdess 
EPA  receives  adverse  written  comments 
by  May  17,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Jxme  18,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(h)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  26.  2001. 
Charles  E.  Findley, 
Acting  Regional  Administrator,  Region  10. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 

follow^;- 

PART  52— [AMENDED] 

1   The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

.Authority:  42  U.S.C.  7401  et  seq. 

Subpart  N — Idaho 

2.  Section  52  670  is  amended  by 
adding  paragraphs  (c)(34)  to  read  as 
follows: 

§52.670    Identification  of  plan. 

«  *  »  •  • 

(c)  *   *   * 

'341  On  Febr\iar\-  9.  2001,  the  Idaho 
Department  of  Environmental  Quality 
submitted  amendments  to  State  of 
Idaho  5  Rules  and  Regidations  for  the 
Tontrol  of  Mr  Pollution  in  Idaho  as 
r-'v  i-ii'  "-  '    the  Idaho  state 
iinpi':mentdtion  plan  as  follows:  Section 
580101.204. 

(i)  Incorporation  bv  Reference. 

(A)  [DAP A  58.01.01.204  Permit 
Requirements  for  New  Major  Facilities 


or  Major  Modifications  in 
Nonattaimnent  Areas  and  in  the  Former 
PM-10  Northern  Ada  County 
Nonattaimnent  Area  (as  Defined  in 
Section  582),  state  adopted  January  26, 
2001. 

|FR  Doc  01-935,T  Filed  4-16-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

;PA1 50-41 07a;  FRL-6962-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Penr\sylvania; 
Gasoline  Volatility  Requirements  for 
Allegheny  County 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTK)N:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Allegheny  County  portion  of  the 
CommonweaJth  of  Peimsylvania  State 
Implementation  Plan  (SIP)  These 
revisions  were  submitted  on  March  23, 

2000  by  the  Pennsylvania  Department  of 
Environmental  Protection  fP.A.DEP)  on 
behalf  of  the  Allegheny  Countv  Health 
Department  (ACHD).  These  revisions 
amend  Allegheny  County's  general  rules 
for  use  of  cleaner  gasoline  and  codih 
changes  to  its  gasoline  volatility 
regulations  to  be  consistent  with  the 
Commonwealth's  SIP-approved 
regulations  which  currentlv  apply 
throughout  the  Pittsburgh -Beaver  Valley 
ozone  nonattainment  area,  including  in 
Allegheny  County.  The  revisions  consist 
of  the  establishment  of  a  Reid  vapor 
pressure  (RVP)  limit  of  7  8  pounds  per 
square  inch  (psi)  for  gasoline  sold  in 
Allegheny  County,  Peimsylvania.  EPA  is 
approving  these  revisions  to  the 
Allegheny  County  portion  of  the 
Commonwealth  of  Pennsylvania  SIP  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act. 

DATES:  This  rule  is  effective  on  June  18, 

2001  without  further  notice,  unless  EPA 
receives  adverse  written  comment  by 
May  17,  2001.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  taJce  effect. 
ADDRESSES;  Send  written  comments  tn 
David  L.  Arnold.  Chief,  Air  Quality 
Planning  &  Information  Services 
Branch,  mail  code  3AP21.  U.S. 
Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Peimsylvania  19103.  You 


may  inspect  copies  of  the  documents 
relevant  to  this  action  during  normal 
business  hours  at  the  following 
locations:  Air  Protection  Division,  U.S. 
Environmental  Protection  .Agency. 
Region  III.  1650  .Arch  Street, 
Philadelphia.  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center.  US  Environmental 
Protection  .Agency.  401  M  Street.  SW, 
Washington.  DC  20460;  and  the 
.Allegheny  County  Health  Department, 
Bureau  of  Environmental  Quality. 
Division  of  Air  Quality.  .301  .39th  Street, 
Pittsburgh.  Pennsylvania  15201, 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Webster.  (215)  814-2033,  at  the  EPA 
Region  III  address  above,  or  by  e-mail  at 
webster.jiU@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
I.  Description  of  the  SIP  Revision  and 

EPA's  Action 

The  information  in  this  section  is 
organized  as  follows; 

A,  What  Action  Is  EPA  Taking  Today? 

B.  Why  Is  EPA  Taking  This  Action? 
C  Why  Did  Alleghenv  Countv  Make 

These  Changes' 

D.  How  Did  EPA  Review  .Allegheny 

County's  Submittal' 
E  Whv  Is  the  Request  Approvable? 
F  What  Is  the  Process  for  EPA 
.Approval  of  This  Action? 
II  Final  Action 

III.  What  ,Are  the  Administrative 
Requirements? 

What  Action  Is  EPA  Taking  Today? 

EPA  is  approving  revisions  to  the 
.Allegheny  County  portion  of  the 
Commonwealth  of  Pennsylvania  SIP 
which  were  submitted  on  March  23, 
2000  by  PADEP  on  behalf  of  the  ACHD. 
These  revisions  will  amend  the  .ACHD's 
Rules  and  Regulations.  Article  XXI. 
Revision  40.  sections  2101.20,  2105.90, 
and  2107.15,  regarding  gasoline 
volatility  regulations  and  Revision  42 
which  codifies  changes  to  the  gasoline 
volatility  regulations,  to  make  them 
consistent  with  the  Commonwealth's 
gasoline  volatilitv  regulations.  On  fune 
8,  1998  (63  FR  31116),  EPA  approved 
the  Commonwealth's  SIP  revision 
requiring  a  summertime  gasoline  Reid 
vapor  pressure  (RVT)  limit  of  7  8 
pounds  per  square  inch  (psi)  for 
gasoline  sold  throughout  the  Pittsburgh- 
Beaver  Valley  ozone  nonattainment 
area,  including  Allegheny  Count\ 
Under  the  revisions,  gasoline 
distributed  in  Allegheny  County  must 
meet  a  RVT  limit  of  7,8  psi  per  gallon 
between  May  1  and  September  15  of 
each  calendar  year  for  all  refiners, 
distributors,  resellers,  carriers,  and 
wholesalers.  The  restrictions  on  fuel  are 
effective  between  June  1  and  September 
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15  of  each  year  for  all  wholesale 
purchaser  consumers  and  retailers  of 
gasoline. 

Why  Is  EPA  Taking  This  Action? 

EPA  is  approving  these  SIP  revisions 
to  the  Allegheny  County  portion  of  the 
Commonwealth's  SIP  at  the  request  of 
the  Commonwealth  of  Pennsylvania. 
The  ACHD  revised  Allegheny  County's 
Rules  and  Regulations,  Article  XXI, 
Revision  40,  sections  2101.20,  2105.90, 
and  2107.15,  regarding  gasoline 
volatility  regulations  and  Revision  42 
which  codifies  changes  to  the  gasoline 
volatility  regulations,  to  make  those 
County  regulations  consistent  with  the 
Commonwealth's  SIP-approved  gasoline 
volatility  regulations.  As  stated  above, 
EPA  approved  the  Commonwealth's 
gasoline  volatility  regulations  as  a  SIP 
revision  for  the  entire  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area  on 
June  8,  1998  (63  FR  31116).  The 
rationale  for  EPA's  action  to  approve  the 
Commonwealth's  gasoline  volatility 
regulations  for  the  Pittsburgh  Beaver- 
Valley  ozone  nonattainment  area  were 
presented  in  that  rulemaking  and  shall 
not  be  restated  here.  Interested  parties 
may  request  copies  of  that  rulemaking 
iiui  its  associated  technical  support 
document  (TSD)  from  rhf  EPA  Regional 
Office  listed  in  the  ADDRESSES  section  of 
this  document. 

Why  Did  Allegheny  County  Make  These 

Changes? 

The  ACHD  made  revisions  to 
Allegheny  County's  gasoline  volatility 
regulations  to  make  them  consistent 
with  the  Commonwealth's  approved  SIP 
regulations.  Since  EPA's  June  8,  1998 
approval  of  the  Commonwealth's 
gasoline  volatility  requirements  for  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area,  all  refiners, 
distributors,  resellers,  carriers,  and 
wholesalers  of  gasoline  in  Allegheny 
Coimty  have  been  directly  subject  to. 
those  Conunonwealth  regulations  under 
flie  approved  SIP.  The  intended  effect  of 
this  action  is  to  approve  Allegheny 
County's  revised  gasoline  regulations 
such  that  all  refiners,  distributors, 
resellers,  carriers,  and  wholesalers  of 
gasoline  in  Allegheny  County  are 
subject  to  Coiuity  regulations  and  the 
.\nHD  has  the  authority  to  implement 
tlif  federallv-approved'SIP.  Both  PADEP 
and  ACHD  adopted  the  low  RVP 
gasoline  volatility  requirements  as  an 
emissions  reduction  strategy'  necessary 
for  attainment  in  the  Pittsburgh-Beaver 
\  allcv  ozone  nonattainment  area. 


How  Did  EPA  Review  Allegheny 
County's  Submittal? 

Allegheny  County's  SIP  revisions 
were  submitted  by  PADEP  on  behalf  of 
ACHD  on  March  23,  2000.  EPA 
evaluated  the  County's  revised  gasoline 
volatility  regulations  to  verify  that  the 
revisions  were  consistent  with  the 
Commonwealth's  federally  approved 
regulations  for  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area. 

Why  Is  the  Request  Approvable? 

Because  EPA  previously  approved  the 
Commonwealth's  low  RVP  requirements 
for  the  Pittsburgh-Beaver  Valley  ozone 
nonattainment  area,  including 
Allegheny  County,  the  County's  revised 
regulations  need  only  be  consistent  with 
the  Commonwealth's  Federally 
approved  regulations.  EPA  has 
determined  that  ACHD's  regulations  for 
gasoline  volatility  requirements  are 
sufficiently  consistent  with  the 
Commonwealth's  Federally  approved 
regulations  to  warrant  approval  of  the 
Commonwealth's  request  that  the 
Allegheny  County  portion  of  the 
Permsylvania  SIP  be  revised  to  include 
the  County's  amended  regulations  such 
that  the  ACHD  has  the  authority  to 
implement  the  federally-approved  SIP. 

What  Is  the  Process  for  EPA  Approval  of 
This  Action? 

EPA  is  publishing  this  action  without 
prior  proposal  because  EPA  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  written  comments  be 
filed.  This  action  will  be  effective  on 
June  18,  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  May  17,  2001.  If  EPA  receives 
adverse  comment,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

II.  Final  Action 

EPA  is  approving  revisions  to  the 
Allegheny  County  portion  of  the 
Commonwealth  of  Pennsylvania  SIP 
which  were  submitted  on  March  23, 
2000  by  PADEP  on  behalf  of  the  ACHD. 
These  revisions  will  amend  the  ACHD's 
Rules  and  Regulations,  Article  XXI, 
Revision  40,  sections  2101.20,  2105.90, 
and  2107.15,  regarding  gasoline 
volatility  regulations  and  Revision  42 


which  codifies  changes  to  the  gasoline 
volatility  regulations. 

III.  What  Are  the  Administrative 
Requirements? 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  nde  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
-Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10.  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  tn  nsp  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
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section  3  of  Executive  Order  12988  (61 
FR  4729,  Februan'  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  informationcollection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  prom.ulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate. 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  F'HJpral  Rf<;ister  This  rule  is  not  a 
"ma)^;  r^.t    ^^  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 


this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  18,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  RVP  requirements  for 
gasoline  sold  in  Allegheny  County, 
Pennsylvania  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subiects  m  in  i  VR  P.iit  "2 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  19,2001. 
William  C.  Early, 

Acting  Regional  Administrator.  Region  III. 
40  CFR  part  52  is  amended  as  follows: 


PAF'" 


iAMENDEDj 


1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraphs  (c)(151)  to  read  as 
follows: 

§52.2020     IdentiticatJO'   o«  plan. 
***** 

(c)  *   *   * 


(151)  Revisions  to  thi;  Allegheny 
County  Air  Pollution  Control 
Regulations  governing  gasoline 
volatility  requirements  submitted  on 
March  23,  2000  by  the  Pennsylvania 
Department  of  Environmental 
Protection: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  March  23,  2000  from  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
the  revisions  to  the  low  RVP  gasoline 
volatility  requirements  for  Allegheny 
County,  Pennsylvania. 

(B)  The  following  revision  to  Article 
XXI.  Rules  and  Regulations  of  the 
Allegheny  County  H'litii  Department, 
effective  May  15,  1998. 

(1)  Regulation  2101.20 — definitions  of 
"carrier,"  "distributor,"  "importer," 
"low  RVP  gasoline,"  "oxygenate," 
"refiner,"  "refinery,"  "reseller,"  "retail 
outlet,"  "retailer,"  "RFC,"  "RVP," 
"terminal,"  "wholesale  purchaser- 
consumer." 

(2)  Regulation  2107.15— Gasoline 
Volatility  and  RFC  Methods, 

(3)  Regulation  2105'.90— Gasoline 
Volatility,  Paragraphs  a  and  b. 

(C)  The  following  revision  to  Article 
XXI,  Rules  and  Regulations  of  the 
Allegheny  County  Health  Department, 
effective  September  1,  1999. 

(3)  Regulation  2101.20— definition  of 
"compliant  fuel." 

(2)  Regulation  2105.90— Gasoline 
Volatility,  Paragraphs  c,  d,  and  e. 

(ii)  Remainder  of  the  March  23,  2000 
submittal  pertaining  to  Article  XXI, 
regulations  2101.20,  2105.09,  and 
2107.15  as  described  above. 

[FR  Dor.  01-0357  Filed  4-16-01:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  niaking  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No,  2001~NM-10-AD] 
RIN2120-AA64 

Airworthiness  Directives:  Dassault 
Model  Mystere-Falcon  50.  Mystere- 
Falcon  900,  and  Falcon  900EX  Series 
Airplanes 

agency:  Federal  Aviation 

Adrranistration,  DOT, 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 

Das,sault  Model  Mystere-Falcon  50, 
Mystere-Faicon  900.  and  Falcon  900EX 
series  airplanes.  This  proposal  would 

require  revising  the  Emergency 
Procedures  and  Abnormal  Procedures 
sections  of  the  airplane  flight  manual  to 
advise  the  flightcrew  to  immediately 
don  oxygen  masks  in  the  event  of 
significant  pressunzation  or  oxygen 
level  changes  This  action  is  necessary 
to  prevent  incapacitation  of  the 
flightcrew  due  to  lack  of  oxvgen,  which 
could  result  m  their  inability  to 
continue  to  control  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition 
DATES:  Comments  must  be  ret  ew^d  by 
May  17.  2001 

ADDRESSES:  .Submit  '.:ominents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-1 14, 
Attention   Rules  Docket  No   2001-NM- 
10-AD,  1601  Lmd  Avenue.  SW 
Renton.  Washington  98055-4056, 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-12,32 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 


sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-lO-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Rodriguez.  Aerospace  Engineer, 
hitemational  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1137; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATIONf' 

( .omments  invite<i 

interested  peisvjns  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  chemge  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
;  n  the  Rules  Docket  for  examination  by 
nterested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2001-NM-lO-AD."  The 


postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-1 14,  Attention;  Rules  Docket  No. 
2001-NM-lO-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  October  25. 1999,  a  business  jet 
operating  under  part  1 35  of  the  Federal 
Aviation  Regulations  (14  CFR  part  135) 
departed  Orlando  International  Airport 
en  route  to  Dallas,  Texas.  Air  traffic 
control  lost  commimication  with  the 
airplane  near  Gainesville.  Florida.  Air 
Force  and  National  Guard  airplanes 
intercepted  the  airplane.  The 
flightcrews  of  those  chase  airplanes 
observed  no  damage  to  the  airplane,  but 
reported  that  its  windows  appeared 
frosted  over,  obscuring  the  view  of  the 
interior  of  the  airplane.  Subsequently, 
the  airplane  ran  out  of  fuel  and  crashed 
in  South  Dakota.  To  date,  the  cause  of 
the  accident  has  not  been  determined. 
However,  the  failure  of  the  flightcrew  to 
respond  to  air  traffic  control  suggests 
the  possibility  that  the  flightcrew  was 
incapacitated  and  raises  concerns  about 
the  pressurization  and  oxygen  systems 
on  the  airplane. 

Recognizing  these  concerns,  the  FAA 
initiated  a  special  certification  review 
(SCR)  of  the  certification  requirements 
for  the  pressurization  and  oxygen 
systems  on  that  airplane.  The  SCR 
findings  indicated  that  the  most  Ukely 
cause  for  incapacitation  was  hypoxia 
(lack  of  oxygen)  The  only  other 
plausible  cause  of  incapacitation  is 
exposure  to  toxic  substances;  however, 
no  evidence  was  found  to  support  the 
existence  of  toxic  substances. 

The  SCR  team  learned  of  several 
accidents  and  incidents  that  may  have 
involved  incapacitation  of  the 
flightcrews  during  flight.  In  one  case, 
the  flightcrew  did  not  don  oxygen 
masks  or  activate  the  pressurization 
system  when  the  airplane  flew  at  an 
altitude  in  excess  of  35.000  feet.  In 
another  case,  the  flightcrew  did  not  don 
oxygen  masks  when  the  cabin  aural 
warning  was  activated. 

The  SCR  team  recommended  a  review 
of  the  airplane  flight  manuals  (AFM)  for 
all  pressurized  airplanes  certified  under 
parts  23  and  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  23  and  14  CFR 
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part  25)  for  operation  above  altitudes  ot 
25,000  feet.  Specifically,  the  team 
recommended  a  review  of  the  AFM's  to 
determine  the  necessity  of  including 
procedures  to  immediately  don  oxygen 
masks  in  the  event  of  significant 
pressurization  or  oxygen  level  changes. 
The  AFM's  of  Model  Mystere-Falcon  50, 
My stere- Falcon  900.  and  Falcon  900EX 
series  airplanes  do  not  include  this 
procedure  in  the  Emergency  Procedures 
or  Abnormal  Procedures  sections.  Time 
spent  troubleshooting  the  pressurization 
system  following  changes  in 
pressurization  or  oxygen  levels  may 
rf>ult  m  the  flightcrew's  incapacitation 
and  consequent  inability  to  continue  to 
control  the  airplane  before  they  are  able 
to  don  oxygen  masks. 

F.\A's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21  29)  and  the  applicable  bilateral 
dirworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
revising  the  AFM  to  advise  the 
tlightcrew  to  immediately  don  oxygen 
masks  under  certain  conditions.  This 
procedure  would  be  included  in  the 
Emergency  Procedures  section  for 
Model  Mvstere-Falcon  50  and  900  series 
airplanes,  tu  be  implemented  in  the 
Invent  of  rapid  cabin  depres-sunzation; 
and  in  the  .Abnormal  Procedures  section 
for  all  airplanes,  to  be  implemented  in 
the  event  of  too  high  cabin  altitude  or 
slow  cabin  depressurization. 

Differences  Between  Proposed  \U  and 
French  .\irworthiness  Directive 

This  proposed  AD  would  require  that 
the  .^bnormcd  Procedures  section  of  the 
.\¥\\  Se  revised  to  advise  the  flightcrew 


to  immediately  don  oxygen  masks  in  the 
event  of  too  low  cabin  altitude  or  slow 
cabin  depressurization.  The  parallel 
French  airworthiness  directive  2000- 
536-032(B),  dated  December  27,  2000, 
does  not  mandate  such  a  revision.  The 
FAA  finds  that  revisions  to  flight 
procedures  only  during  emergency 
conditions  related  to  rapid 
depressurization  may  not  provide  the 
degree  of  safety  assurance  necessary  for 
these  airplanes  during  all  possible  flight 
conditions. 

Further,  the  parallel  French 
airworthiness  directive  does  not  specify 
a  compliance  time  by  which  to  revise 
the  AFM.  This  proposed  AD  would 
require  that  the  AFM  be  revised  within 
10  days. 

Cost  Impact 

The  FAA  estimates  that  137  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  US 
operators  is  estimated  to  be  $8,220,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted  The 
cost  impact  figiires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD, 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions, 

Regulatorv  Impart 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Ch-der  13132 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  fl] 
is  not  a  "significant  regulator}  action 
under  Executive  Order  12866;  (2)  is  not 


a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034!  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  nf  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket, 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 

safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.Administrator,  the  Federal  .\viation 
.Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39!  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 

continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39,13  ss  amended  by 
adding  the  following  new  airworthiness 
directive 

Dassault  Aviation:  Do(  ket  20()1-NM-1(3-AD. 

Applicahilit\'  .\\\  Model  M\  stfrp-Fahon 
,S0,  .Mystere-Falcon  900.  and  Faicon  90()EX 
series  airplanes;  certificated  in  any  category. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  incapacitation  of  the  flightcrew 
due  to  lack  of  oxvgen,  which  could  result  in 
their  inabilitv  to  continue  to  c:ontrol  the 
airplane,  accomplish  the  following: 

Revision  of  Airplane  Flight  Manual  (AFM) 
Emergency  Procedures 

(a)  For  Model  Mystere-Falcon  50  having 
serial  numbers  (S/N's)  1  through  2.S0 
inclusive  and  252,  and  Mystere-Falcon  900 
series  airplanes  having  S/N's  1  through  178 
inclusive:  Within  10  days  after  the  effective 
date  of  this  AD.  revise  the  Emergencv 
Procedures  section  of  the  FAA-approved 
.AFM  to  include  the  procedures  listed  in 
Figure  1  of  this  AD,  This  revision  may  be 
done  by  inserting  a  copy  of  Figure  1  into  the 
.AFM,  as  follows: 

BILLING  CODE  4910-13-P 
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Figure  1 
■In  case  of  rapid  cabin  deprcssuri^iatiiin,  appi)  ine  following  procedure: 

1.  Crew  o\  gen  mask    100% -Donned 

2.  Micrv^pnonc  seiCviiT  MASK 

3.  i  AS  i  f  N  i^l  1  \  S  and  :h  -rnoMng  light  pushbuttons On 

4    Oxvgen  ccintn^IIer  and  passcnec-  ma<;ks  OVERRIDE  -  Donned 

J).  !„mcrgcnv'v  JrN^crii Initiated" 

Kev  ision  <ii  \!  M  AhnormHi  Proi  edim*!,  AD:  Within  10  days  after  the  effective  date  may  be  done  by  inserting  a  copy  of  Figure  2 

'^*'*  tion  of  this  AD,  revise  the  Abnormal  Procedures         into  the  AFM. 

IDj  i-or  Model  Mystere-Falcon  50  series  section  of  the  AFM  to  include  the  procedures 

airplanes  as  identified  in  paragraph  (a)  of  this  listed  in  Figure  2  of  this  AD.  This  revision 
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Figure  2 

-pRESSi  -Rl/  -\  r;<  )\  -  TOO  1?1UH  LABIS  ALTITUDE  OR  SLOU 
DtPRLSSlRI/AMON 


WARN[\-G    - 


CABIN 


iizh*  r>ri  and  warning  hom  sounds 
-Cabin  altitude  '-^her  !han  i(i,(jOn  ft 

-  Crev*.  ow^cn  'lia^^s  ; Donned Normai 

-  Microphone  ^elector MASK  and  test 

-  Bleed  air  CRii'v^ .  i^ABiN  aiiu  PR\    ON  or  AUTO 

-UP     D\' control  Between  1  and  2  o'clock 

-Carir  pre  -  :.  selector  switch MAN  (as  required  i 

-UP     D\  .  >ntrol  DN  (as  required) 


If  necessary: 


On 


p 


is-en  tier  oxygen  masks Donned  -  Checked 


•  NOSE  Closed 


—      If  necessary: 

•  F  \ecute  an  i.MLRoLNL  V  0L5LLN  i  •:  >ee  page  2  !0. 1  )  down  to  1 4.000  ft 
or  sale  aiuiude." 

(c)  For  Model  Mystere-Falcon  900  series  of  this  AD,  revise  the  Abnormal  Procedures         revision  ■  :m\  ri.'  done  by  inserting  a  copy  of 

airplanes  as  identified  in  paragraph  (a)  of  this     section  of  the  AFM  by  including  the  Figure  3  into  the  AFM. 

AD:  Within  10  days  after  the  effective  date  procedures  listed  in  Figure  3  of  this  AD.  This 
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H  7  I 


Figure  3 

"PRFSSU'Rl/Al  ION      1  UO  liiOii  LABI! 
L)EPR{::sSrRI/A]'K)\ 


X  ALTITUDE  OR  SLOW 


WARMNd 


-\ B 1  \      1 1  gh !  I ' n  an d  aural  warning. 
nr    ;    !    10,000  ft. 


-  Cahm  ahitiidc 


-  Crew  ox>  gen  nasKs  Donned/Normal 

-  Microphone  selector    MASK 

-  Bleed  air  (_Rl_Vv  aiid  PAi^SLNuLR  ivs itches Checked 


PR\'  :  dnd  ?H\  "'•  suitAhes 


B,'\(,i  IS(  H 


iCl.,  ... 


Checked 

ISOL 

On 


-  NOSE  control  lever .- CLOSED 


-UP     !)\..onir\)i 


-AUTO  \1  \\  pre 


Between  1  and  2  o'clock 


vitch MAN 


LP     i  )\  L   ntrol  DN  (as  required) 

il  vat  n  prciiurc  cannot  be  restored: 

1  -    ISOLATION 

hf  che  ked On 


•  AoUinon  vii'vc  k: 
.  ^   !M)in,., 


il  vabin  presbuie  is  restored: 


•  t/M-ic  bieed  air  I'RPW  arui  i"  ■'  VSSENGER  switches 
aiiernatix  el\  lo  t  U-  f  and  *  >\     Kciain  condition  for  which 

cabin  pressure  !>-  maintained 

•  CuNi>  control  ie  ei  or  crossfeed  valve TIED 

! !  L a b :  r  p'- c     1  r e  is  not  restored : 


•  NORM  PMPRG  pressure  selector  switch ^. EMERG 
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Figure  3  continued 

If  cabin  prciiuic  is  restored. 

•  ^.  .n:,! -;:.,<-  •hght  at  highest  p<'^v;H|e  jititude 

•  CHI  A    e^^ptrit  re  controller ^s  required 

.If  icnipcraiujc  gci^  luo  hitih  durmti  descent. 

! 

.  F^  ceo  iir  CREW  switch OFF 

If  cabin  pressi;re  cannot  he  restored: 

On 

•  -i^enger  oxygen  masks Donned 

If  necessary: 

•  t.Kc^ute  an  emergency  desccni  down  to  the  sate  altitude  or  lo 
14,000  ft." 

(d)  For  all  Model  Falcon  900EX  series  Procedures  section  of  the  AFM  by  including       This  revision  may  be  done  by  inserting  a 

airplanes:  Within  10  days  after  the  effective        the  procedures  listed  in  Figure  4  of  this  AD.        copy  of  Figure  4  into  the  \F\! 
date  of  this  AD,  revise  the  Abnormal 
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•pRl:SSLRlZAliu\ 
\\  \RNlNn       ' 


Figure  4 

MO  1  J1(„'H  t^.ViilN  ALTITUDE 

lights  on  and  "CABIN"  voice 


AilS 


uarnmg, 
-  Cabin  .ihiTudc  h;j:her  than  10,000  ft. 
-  (.„  rvw  .'Wijer;  jriasks  , 


-  M!cr(''.ph>;'n'.:  ■-clccpr 


Donned/Nonnal 


MASK 


{  RfW  dnd  V:\S\l  \i!i'K  air  cc'nditioning 
\3.hc  svsitcnes AUTO  -  Checked 


-  \iV  iMJ  ID  MR  ^■vsiu.-es 


-  R.Ai !  switch 


Auto  -  Checked 


ISOL 


iAG  ISOL    I  lieht On  -  Checked 


\   P    •  !)\  ..a aim-  Maa-   

AI  TO  \t  W  pre  ^ure  selector  switch 


.  White  range 
MAN 


UP  -  DN  wontiu.  KiiUD DN  (as  required) 

If  cabin  pressure  cannot  be  restored: 


Isalation  rotary  switch ISOL 

light 


ISOL 


On  -  Checked 


If  cabin  pressure  is  restored: 


•  C\-c]c  P\SS[  Nil  k  a:;d/orCREWair  conditioning  valve 
. \\  ] I ^  h c   .1 1 1 L IT i J : a  I  i  V  10  OFF  and  ON .  Retain  condition  for 

vshich  au^ii:  prc>M,ira  i«;  maintained. 

If  car  a    a  assure  is  not  restored: 


•  \'^R^t'F^l^R(1  p'-es^iaa  ^elector  switch 


EMERG 
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Figure  4  continued 
If  cabin  prcs^:.:-L-  i-  restored: 


•  Continue  flight  at  highest  possible  aituude 

•  rR:  A    r.     PC  iture  controller 


As  requir 


.«;^ 


■     If  temper di'.rv  ,:;:s  t>*.,'  high  during  descent 

•  vRl  W  air  conditioning  valve  ;>vvnch OFr 

If  cabin  pressure  cannot  be  restored- 


iigrii  puanoutton On 

•  i'a>  eii^er  oxygen  masks OVHRRIDE/Dormed 

If  necessary: 


•  Execute  an  emergency  destcn*  dewn  t(i  the  sate  aituude  or  to 
14,000  ft." 

(e)  For  Model  Mystere-Falcon  900  series  date  of  this  AD.  revise  the  Abnormal  This  revision  may  be  done  by  inserting  a 

airplanes  having  serial  numbers  1 79  and  Procedures  section  of  the  AFM  by  including       copy  of  Figure  5  into  the  AFM. 

subsequent:  Within  10  days  after  the  effective     the  procedures  listed  in  Figure  5  of  this  AD. 
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M  ,    i    , 


■pRi-SSl  Ri/Al!(!\      H 
)FPRF-SSrRl/'A]in\ 


Figure  5 
H  )  HluU  CABIN  ALTITUDE  OR  SLOW 


'"•A  A.  R  N 1 N  ( -     :    \  1  A.  s  n  •  R     ^""'i ^^  I  CABIN 

^ ^  i 


lights  on  and  "CABIN"  voice 


-Cabin  aiiiluJc  h:gncr  tna::  10,000  ft. 
—  Creu'  oween  mask^ 


.Donned/Normal 


Microphuiic  sciCwiur MASK 

(  RFU  And  R\SSt  NGIR  an      iiiitioning  switches.  AUTO  -  Checked 
PR\  :  .tnJ  PRV    •  BLLLDAiR  ->A:i„..nes On  -  Checked 


-  BAi.  1  ^\»>  Ik' 


BAu  iSOL 


light 


-  LP  ••■  i)\  .,-tTUri 


ISOL 

On -Checked 

.Between  1  and  2  o'clock 


AL  ]A)  M  \N  prciMifc   elector  switch MAN 

UP     DX    .  n'nA DN  (as  required) 

If  caDir.  pressure  cannot  be  restored: 

ISOLATION 

On  -  Checked 


iSOidtiiin  nHar'-  ^•\<u.i..v. 


1 


•  I   ^^^^     '  \\ii}v. 


ii  Labiri  prcbbore  is  restored: 


•  t/vcic  P'\SSt  \('jPR  d!)^  '■•'  ■■  f<'[  A' air  conditioning  valve 
^v».  stchcN  aiieniatiu  A  to  OFF  dr^'.:  ■  )N.  Retain  condition  for 

uhich  cabin  pres-^u^e  '■':-  n-amtaineJ. 

•  i/riassteed  x^wc  ar  lu.\lJ  control  lever TIED 

\ '  V  a  b  1  r :  r  r  c  -  -  j  re  i  s  not  restored : 


•  XORM'FNfFR*  -  nre'^'-i;'c  '-elector  switch 


.EMERG 
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Figure  5  continued 

Ifcabin  pressure  is  restored: 

•  Continue  flight  at  highest  possible  t;t itu  Jo 

•  CRFV     cmperature  controller A^  requircvi 

If  temperature  gets  too  high  Jurmg  descent 

•  !  Rr  W  air  conditioning  valve  switch OF! 

;— If  cabin  pressure  cann.'-  he  restored. 

•  v-v  ; On 

•  Passenger  oxygen  masks OVERRIDE  -  Donned 

If  necessary: 

•  :  vc.ate  an  emergency  descent  down  to  the  safe  altitude  or  to 
14,000  ft." 

(f)  For  Model  Mystere-Falcon  50  series  effective  date  of  this  AD,  revise  the  Abnormal     This  revision  may  be  done  by  inserting  a 

airplanes  having  serial  numbers  251,  253,  Procedures  section  of  the  AFM  by  including        copy  of  Fisure  fi  into  the  AFM. 

and  subsequent:  Within  10  days  after  the  the  procedures  listed  in  Figure  6  of  this  AD. 
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Figurt  6 

"PRFSSrRl/AllON      T'  >(  •  HIGH  r.\n^  ALTITUDE  OR  SLOW 


1 ')'"  i 


W.'XRX'ING    - 


M  \ ^TFR       ' i  ehr  on  +  aural  warning  with 


CABIN 


light 


-  (.  ahin  aiiiiuae  nigner  nian"  10,000  ft. 


'cu  i'^ween  thj^kx  .. 


.Donned -Normal 


Micropht/Hit  >eici  u-r. 


.MASK  and  test 


-  HP  1.  :  and  '^  HI  i-M)  \;k  s\A:t.nes AUTO -Checked 

-  Bi  in.)  -XiR    (,  Rt  \K'  ArhJC\BJ\  switches On 


il  Jcprc^iurizaiiun  persists: 


-1"P     DXvoniro! 


rahiri  pressure  ^ckc' 
UP     i)\  vv  ntrol 


.Between  1  and  2  o'clock 

MAN  (as  required) 

DN  (as  required) 


If  neces«;arv: 


.On 


•  Pi  St  nger  oxygen  masks Donned  -Checked 

•  \(  )'nH Closed 


If  necessary: 


•  I  Mcutc  dn  I  Mr  Ri  f  NCY  DESCENT  (see  page  2-120-1)  down  to 

i4,UUU  n  ur  iah.,:  :!l;!u..ie." 


BILLING  CODE    a'-'i^-ia-C 
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Note  1:  If  the  manufacturer  publishes  AFM 
temporary  or  general  revisions  that  include 
the  corresponding  procedures  required  by 
paragraphs  (a)  through  (0  of  this  AD.  those 
revisions  may  be  incorporated  into  the  AFM, 
provided  the  information  in  the  revisions  is 
identical  to  that  in  the  Figures  of  this  AD; 
and  those  Figures  may  be  removed  from  the 
AFM. 

Aiternaii\e  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116,  Transport 
.\irplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Operations  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Spe(  lal  Fliahl  Pfrmits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-536- 
032(B).  dated  December  27.  2000. 

Issued  in  Renton.  Washington,  on  April  9, 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
'FR  Doc.  01-9191  Filed  4-16-01;  8:45  am] 
atUJNG  CODE  4910-13-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 


27  CFR  Part  4 

[Notice  No  915] 
RIN   1512-AC26 


Proposed  Addition  of  New  Grape 
Variety  Names  for  American  Wines 
(2000R-307P) 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firyarms,  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  received 
petitions  proposing  to  add  two  new 
names,  "Counoise"  and  "St.  Laurent," 
to  the  list  of  prime  grape  variety  names 
for  use  in  designating  American  wines. 


DATES:  Written  comments  must  be 
fPrpivpH  by  lune  18,  2001. 
ADDOESSES:  Send  written  comments  to: 
Chief,  Regulations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 
Box  50221,  Washington,  DC  20091-0221 
(Attn:  Notice  No.  t^" 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Berry,  Bureau  of  Alcohol, 
Tobacco  and  Fireanns.  Regulations 
Division,  111  W.  Huron  Street,  Room 
219,  Buffalo,  NY  14202-2301; 
Telephone  (716)  551-4048 
SUPPLEMENTARY  INFORMATION: 

1    H.)i  k'^niurici 

Under  27  CFR  4.23  (b),  a  wine  bottler 
may  use  a  grape  variety  name  as  the 
designation  of  a  wine  if  not  less  than  75 
percent  of  the  wine  (51  percent  in 
circumstances  detailed  in  §  4.23(c))  is 
derived  from  that  grape  variety.  Under 
§  4.23(d),  a  bottler  may  use  two  or  more 
grape  variety  names  as  the  designation 
of  a  wine  if: 

•  All  grapes  used  to  make  the  wine 
are  the  labeled  varieties; 

•  The  percentage  of  the  wine  derived 
from  each  grape  variety  is  shown  on  the 
label;  and 

•  If  labeled  with  multiple 
appellations,  the  percentage  of  the  wine 
derived  from  each  varietal  from  each 
appellation  is  shown  on  the  label. 

Treasury  Decision  ATF-370  (61  FR 
522),  January  8,  1996,  adopted  a  list  of 
grape  variety  names  that  ATF  has 
determined  to  be  appropriate  for  use  in 
designating  American  wines.  The  list  of 
prime  grape  names  and  their  synonyms 
appears  at  §4.91,  while  additional 
alternative  grape  names  temporarily 
authorized  for  use  are  listed  at  §  4.92. 

ATF  has  received  petitions  proposing 
that  new  grape  variety  names  be  listed 
in  §  4.91.  Under  §  4.93  any  interested 
person  may  petition  ATF  to  include 
additional  grape  varieties  in  the  list  of 
prime  grape  names.  Information  with  a 
petition  should  provide  evidence  of  the 
following: 

•  Acceptance  of  the  new  grape 
variety; 

•  The  validity  of  the  name  for 
identifying  the  grape  variety; 

•  That  the  variety  is  used  or  will  be 
used  in  winemaking;  and 

•  That  the  variety  is  grown  and  used 
in  the  United  States. 

For  the  approval  of  names  of  new 
grape  varieties,  the  petition  may 
include: 

•  A  reference  to  the  publication  of  the 
name  of  the  variety  in  a  scientific  or 
professional  journal  of  horticulture  or  a 
published  report  by  a  professional, 
scientific  or  winegrowers'  organization; 

•  A  reference  to  a  plant  patent,  if 
patented;  and 


•  Information  about  the  commercial 
potential  of  the  variety,  such  as  the     . 
acreage  planted  and  its  location  or 
market  studies. 

Section  4.93  also  places  certain 
eligibility  restrictions  on  the  approval  of 
grape  variety  names.  A  grape  variety 
name  will  not  be  approved: 

•  If  the  name  has  previously  been 
used  for  a  different  grape  variety; 

•  If  the  name  contains  a  term  or  name 
found  to  be  misleading  under  §  4.39;  or 

•  If  the  name  of  a  new  grape  variety 
contains  the  term  "Riesling." 

The  Director  reserves  the  authority  to 
disapprove  the  name  of  a  new  grape 
variety  developed  in  the  United  States 
if  the  name  contains  words  of 
geographical  significance,  place  names, 
or  foreign  words  which  are  misleading 
under  §  4  39  The  Director  will  not 
approve  the  use  of  a  grape  variety  name 
that  is  misleading. 

2.  Petitions 

Counoise  PetitKm 

Tablas  fireek  Mnevard  m  Paso  Robles, 
California,  has  petitioned  ATF 
proposing  the  addition  of  the  name 
"Counoise"  to  the  list  of  prime  grape 
varietv  names  appro\"ed  for  the 
designation  of  American  wines. 
Counoise  is  a  red  varietal  originally 
from  the  Rhone  region  of  France,  where 
it  has  traditionalh'  been  a  component  of 
Chateauneuf-du-Pape. 

The  petitioner  has  submitted  the 
following  published  references  to 
Counoise  to  establish  its  acceptance  as 
a  grape  and  the  validity  of  its  name: 

•  Cepages  et  Vignobles  de  France, 
Volume  I!,  bv  Pierre  Galet,  1990,  pp. 
106-107. 

•  Catalogue  of  Selected  Wine  Grape 
Varieties  and  Clones  Cultivated  in 
France,  published  by  the  French 
Ministrv  of  Agriculture,  Fisheries  and 
Food.  1997.  pp.  67  &  216. 

•  Traite  General  de  Viticulture 
.A.mpelographie.  Volume  11,  by  P.  Viala 
and  V.  Vermoral,  1991.  pp.  78-80, 

•  Guide  to  Wine  Grapes.  Oxford 
University  Press,  1996.  bv  lancis 
Robinson,  p.  61 

The  first  three  references  are  scientific 
articles  that  discuss  the  grape's  origin, 
cultivation,  and  ampelography  (the 
study  and  classification  of  grapevines). 
The  Guide  to  Wine  Grapes,  intended  for 
the  general  reader,  discusses  the 
cultivation  of  Counoise  in  the  Rhone 
region  and  notes  that  it  is  "one  of  the 
more  rarefied  ingredients  in  red 
Chateauneuf-du-Pape." 

Tablas  Creek  Vineyard  states  that  it 
imported  the  Counoise  plant  into  the 
USDA  station  in  Geneva.  New  York,  in 
1990.  The  plant  was  declared  virus  free 
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in  1993  and  shipped  bare-root  to  Tablas 
Creek  Vineyard  in  Paso  Robles, 
California  in  February  1993.  The  winery 
multiplied,  grafted  and  started  planting 
Counoise  in  1996. 

The  petitioner  states  that  the 
Counoise  grape  is  currently  grown  and 
used  in  the  United  States  in 
winemaking.  It  reports  that  in  1999  and 
2000,  it  shipped  several  orders  for 
Counoise  grafted  vines,  owTi-root  plants 
and  budwood  to  vineyards  in  California, 
Washington,  and  Arizona.  When  ATF 
contacted  some  of  these  vineyards,  they 
reported  that  the  plants  are  doing  well 
cind  that  they  plan  to  produce  wine  from 
the  resulting  grapes. 

In  addition,  the  petitioner  states  that 
Counoise  has  enormous  commercial 
potential  in  Califorrsia  The  variety  is 
easy  to  graft  and  muderately  vigorous.  It 
is  well  adapted  to  most  California 
regions,  ripening  fairly  late  in  the  cycle, 
after  Grenache  but  before  Mourvedre 
and  Cabernet  Sauvignori.  Tablas  Creek 
has  had  three  crops  off  their  3.5  acre 
{ilanting  The  winery  reports  that  the 
1 M98  harvest  had  a  brix  of  23.6  with  a 
pH  of  3.4,  while  the  1999  harvest  had 
a  brix  of  26.9  with  a  pH  of  3.4.  The 
petitioner  further  states  that  the  wine  is 
well-colored  and  rich,  with  excellent 
aromatics  and  spice. 

St.  Laurent  Petition 

Mr.  Robin  Partch  of  Northern 
Vineyards  Winery  in  Stillwater, 
Minnesota,  has  petitioned  ATF  for  the 
addition  of  the  name  "St.  Laurent"  to 
the  list  of  prime  grape  variety  names 
approved  for  the  designation  of 
American  wines.  St.  Laurent  is  a  red 
Vitis  vinifera  grape  originally  from 
France,  but  now  grown  mainly  in 
central  Europe,  especially  Austria. 

The  petitioner  has  submitted  several 
published  references  to  St.  Laurent  as 
evidence  of  its  acceptance  and  name 
validity,  including  the  following: 

•  The  Oxford  Companion  to  Wine,  1st 
edition,  edited  by  Jancis  Robinson, 
1994,  pp. 839-840, 

•  Production  of  Grapes  and  Wine  in 
C^dol  Chmates.  by  David  Jackson  and 
Danny  Schuster,' 1994,  pp.  105-106. 

•  Vines.  Grapes  and  Wines,  by  Jancis 
Robinson.  1986,  p. 221. 
According  to  these  references,  St. 

Laurent  is  a  deeply  colored  grape  with 
a  thick  skin,  which  makes  it  disease 
resistant.  It  buds  early  and  is  thus 
susceptible  to  spring  frosts,  but  it  also 
ripens  early. 

The  petitioner  has  offered  the 
fi  il lowing  evidence  that  the  St.  Laurent 
srape  is  growrn  and  used  in  the  U.S.  for 
ninemaking.  According  to  the 
petitioner,  one  commercial  grower  in 


Minnesota,  a  member  of  the  Minnesota 
Winegrowers  Cooperative,  planted 
about  V4  an  acre  of  St.  Laurent  in  1995. 
The  petitioner  has  made  wine  from  the 
1999  crop  and  is  pleased  with  the 
results.  The  grower  reports  that  the 
grape's  disease-resistance  and  tendency 
to  ripen  early  make  it  suitable  for  cooler 
climates  with  a  short  growing  season. 

The  petitioner  reports  that  St.  Laurent 
plants  are  also  being  grown  in  the 
collection  of  the  University  of 
Minnesota.  This  was  confirmed  by  Peter 
Hemstad,  a  research  viticulturist  at  the 
University's  Horticulture  Research 
Center,  who  reports  that  he  has  made  a 
good  quality  red  wine  from  the 
university's  grapes.  Mr.  Hemstad  states 
that  he  expects  St.  Laurent  to  become 
more  widely  planted  in  the  U.S., 
especially  in  cooler  climates.  He  further 
states  that  he  would  recommend  St. 
Laurent  to  growers  in  cooler  climate 
states  such  as  Minnesota,  Michigan,  and 
New  York. 

Based  on  the  evidence  submitted  by 
the  petitioner,  ATF  proposes  to  add  the 
grape  variety  "St.  Laurent"  to  the  list  of 
prime  grape  names  in  §  4.91. 

3.  Public  Participation 

Who  May  Comment  on  This  Notice? 

ATF  requests  comments  from  all 
interested  parties.  We  will  carefully 
consider  all  comments  we  receive  on  or 
before  the  closing  date.  We  will  also 
carefully  consider  comments  we  receive 
after  that  date  if  it  is  practical  to  do  so, 
but  we  cannot  assure  consideration  for 
late  comments.  ATF  specifically 
requests  comments  on  the  clarity  of  this 
proposed  rule  and  how  it  may  be  made 
easier  to  understand. 

Can  I  Review  Comments  Received? 

Copies  of  the  petitions  and  written 
comments  in  response  to  this  notice  of 
proposed  rulemaiking  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reference 
Library,  Office  of  Liaison  and  Public 
Information,  Room  6480,  650 
Massachusetts  Avenue,  NW, 
Washington.  DC  20226. 

Will  ATF  Keep  My  Comments 
Confidential? 

ATF  caimot  recognize  any  material  in 
comments  as  confidential.  All 
comments  and  materials  may  be 
disclosed  to  the  public.  If  you  consider 
your  material  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public,  you  should  not  include  it  in  the 
comments.  We  may  also  disclose  the 
name  of  any  person  who  submits  a 
comment.  A  copy  of  this  notice  and  all 
comments  will  be  available  for  public 


inspection  during  normal  business 
hours  at:  ATF  Reference  Library,  Office 
of  Liaison  and  Public  Information. 
Room  6480,  650  Massachusetts  Avenue, 
NW..  Washington,  DC  20226. 

How  Do  I  Send  Facsimile  Comments? 

You  may  submit  comments  of  not 
more  than  three  pages  by  facsimile 
transmission  to  {202)  927-8525. 
Facsimile  comments  must: 

•  Be  legible. 

•  Reference  this  notice  number. 

•  Be8V2''x  11"  in  size. 

•  Contain  a  legible  written  signature. 

•  Be  not  more  than  three  pages. 
We  will  not  acknowledge  receipt  of 

facsimile  transmissions.  We  will  treat 
facsimile  transmissions  as  originals. 

How  Do  I  Send  Electronic  Mail  (E-mail) 
Comments? 

You  may  submit  comments  by  e-mail 
by  sending  the  comments  to 
nprm@atfhq.atf.treas.gov.  You  must 
follow  these  instructions.  E-mail 
comments  must: 

•  Contain  your  name,  mailing 
address,  and  e-mail  address. 

•  Reference  this  notice  number. 

•  Be  legible  when  printed  on  not 
more  than  three  pages  SVz"  x  1 1"  in  size. 

We  vfill  not  acknowledge  receipt  of  e- 
mail.  We  will  treat  e-mail  as  originals. 

Hnu  rsi  I  s.  in!  Comments  to  the  ATF 

llltt-i  Ht-t    Well  '^ite? 

You  may  also  submit  comments  using 
the  comment  form  provided  with  the 
online  copy  of  the  proposed  rule  on  the 
ATF  Internet  web  site  at  http:// 
www.atf.  treas.gov/core/regulations/ 
rules.htm. 

3.  Regulatory  Analyses  and  Notices 

Does  the  Paperwork  Reduction  Act 
Apply  to  This  Proposed  Rule? 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
Chapter  35,  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

How  Does  the  Regulatory  Flexibility  Act 
Apply  to  This  Proposed  Rule? 

It  is  hereby  certified  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  regulation  would  permit 
the  use  of  the  grape  varietal  names 
"Counoise"  and  "St.  Laurent."  No 
negative  impact  on  small  entities  is 
expected.  No  new  requirements  are 
proposed.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 
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[s  This  a  Significant  Regulatory  Action 
as  Defined  by  Executive  Order  12866? 

This  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 

12866. 

Therefore,  a  regulatory  assessment  is 

not  required. 

4.  Drafting  Information 

The  principal  author  of  this  document 
is  Jennifer  Berr\'.  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 

Firearms. 

List  of  Subjects  in  27  CFR  Part  4 

Advertising,  Consiuner  protection. 
Customs  duties  and  inspections. 
Imports,  Labeling,  Packaging  and 

containers,  Wine. 

Authority  and  Issuance 

Acci  irdingly,  27  CFR  part  4,  Labeling 
and  Advertising  of  Wine,  is  amended  as 

follows 

Paragraph  1   The  authority  citation 
for  part  4  continues  to  read  as  follows: 

\uthority:  27  U.S.C.  205. 

Para.  2.  Section  4.91  is  amended  by 
repubhshing  the  introductory  text  and 
by  adding  the  names  "Counoise"  and 

St.  Laurent."  in  alphabetical  order,  to 
the  list  of  prime  grape  names,  to  read  as 

follows: 

§4.91     List  of  approved  prime  names 

The  following  grape  variety  names 
have  been  approved  by  the  Director  for 
use  as  type  designations  for  American 
wines  When  more  than  one  name  may 
bf"  used  to  identify  a  single  variety  of 
^rape,  the  synonym  is  shov«i  in 
parentheses  following  the  prime  name. 
Grape  variety  names  may  appeeir  on 
labels  of  wine  in  upper  or  in  lower  case, 
and  mav  be  spelled  with  or  without  the 
hyphens  or  diacritic  marks  indicated  in 
the  following  list. 


Counoise 


Sf  Laurent  , 

Dated:  March  16,  2001. 
Bradley  A.  Buckles, 

Director. 

Approved:  March  26.  2001. 
Timothy  E.  Skud, 

Deputy  Assistant  Secretary.  (Regulatory, 

Tariffs-  Trade  Enforcement). 

(FR  Doc.  01-9479  Filed  4-16-01;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

Proposed  Domestic  Mail  Manual 
Changes  for  First-Class  Mail,  Standard 
Mail,  and  Bound  Printed  Matter  Flats 

AGeNCV:  Postal  Service. 

ACTION  Proposed  Rule;  reopening  of 

cuinment  period. 

summary:  The  Postal  Service  is  seeking 
comments  on  the  following  proposed 
mail  preparation  changes  to  the 
Domestic  Mail  Manual  (DMM):  Packages 
of  First-Class  Mail  Presorted  rate  flats 
and  automation  rate  flats  that  are  part  of 
the  same  mailing  job  would  be  required 
to  be  co-trayed  according  to  the 
standards  in  M910;  packages  of 
Standard  Mail  Presorted  rate  flats  and 
automation  rate  flats  that  are  part  of  the 
same  mailing  job  would  be  required  to 
be  co-sacked  according  to  the  standards 
in  M910;  Standard  Mail  Enhanced 
Carrier  Route  and  5-digit  flats  would  be 
required  to  be  sacked  or  palletized  using 
the  labeling  list  LOOl  scheme  sort 
(including  the  scheme  sorts  included  in 
the  optional  preparation  methods  in 
M920,  M930,  and  M940);  and  Bound 
Printed  Matter  Carrier  Route  and  5-digit 
flats  would  be  required  to  be  sacked  or 
palletized  using  the  labeling  list  LOO  1 
scheme  sort. 

DATES:  Comments  must  be  received  on 
or  before  May  4,  2001. 
ADDRESSES:  Send  written  comments  to 
the  Manager,  Mail  Preparation  and 
Standards,  US  Postal  Service.  1735  N 
Lynn  Street.  Rm  3025,  Arlington.  VA 
22209-6038.  Written  comments  may  be 
submitted  via  fax  at  703-292-4058 
Copies  of  all  written  comments  are 
available  via  fax  or  mail  by  calling  Anne 
Emmerth  at  the  number  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aime  Enunerth,  703-292-3641. 
aemmerth@email.usps.gov. 

SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  is  extending  the  comment 
period  on  proposed  changes  to  the 
Domestic  Mail  Manual  (DMM)  that 
would  change  mail  preparation 
standards  for  flats.  The  changes 
themselves  are  outlined  below  by  class 
of  mail;  the  proposed  DMM  language 
follows  at  the  end  of  this  proposed  rule. 
The  proposed  implementation  date  for 
these  standards  is  September  1.  2001 
This  proposed  rule  was  published 
previously  in  the  Federal  Register  on 
March  16.  2001  (66  FR  15206);  the 
original  comment  period  ended  on  April 
13,  2001.  As  of  that  date,  no  comments 
were  received.  As  a  convenience,  the 
entire  text  of  the  proposed  nile  is 
reproduced  here. 


Generally,  the  changes  in  this 
proposed  rule  are  intended  to  align  mail 
preparation  more  closely  with  the  way 
that  the  Postal  Service  transports  and 
processes  flat-sized  mail.  The  co-traying 
requirements  for  First-Class  Mail  flats 
and  the  co-sacking  requirements  for 
Standard  Mail  flats  should  result  in 
fewer  less-than-fiill  trays  and  sacks  and 
an  overall  reduction  in  the  number  of 
trays  and  sacks  prepared  by  mailers  and 
processed  bv  the  Postal  Service.  For 
Presorted  rate  Standard  Mail,  with  sack- 
based  rates,  this  may  also  result  in  lower 
postage  rates  for  some  mail  that  will 
move  to  a  finer  sack  presort  level. 
Requiring  the  use  of  labeling  list  LOOl 
for  sacked  carrier  route  Standard  Mail 
and  Bound  Printed  Matter  flats  also  will 
result  in  fewer  sacks  prepared  by 
mailers.  For  mail  on  pallets,  use  of  LOOl 
should  create  more  5-digit  level  pallets, 
resulting  in  fewer  package  handlings  for 
the  Postal  Service  and  better  service  for 
mailers. 

The  changes  proposed  are  as  follows: 

1.  First-Class  Mail 

Required  Co-Traying 

Currently,  mailers  have  the  option  to 
use  M910  to  co-tray  packages  of 
Presorted  rate  flats  and  automation  rate 
flats  that  are  part  of  the  same  mailing 
)ob  (current  M130.1.6  and  M820.1.9). 
This  proposal  would  make  the  current 
option  a  requirement.  If  this  proposal  is 
adopted,  any  First-Class  Mail  mailing 
lob  that  contains  packages  of  Presorted 
rate  flats  and  packages  of  automation 
rate  flats  must  be  co-trayed  using 
M910.1.0. 

2.  Standard  Mail 

a.  Scheme  Sort 

Currently,  Standard  Mail  Enhanced 
Carrier  Route  flats  are  sorted  to  two 
required  sack  levels  and  one  optional 
sort  level  (required  carrier  route, 
optional  5-digit  scheme  carrier  routes, 
and  required  5-digit  carrier  routes  under 
M620.4.0).  This  proposal  would  make 
the  optional  5-digit  scheme  carrier 
routes  sort  level  (using  labeling  list 
LOOl)  a  required  level.  If  this  proposal 
is  adopted,  ail  Enhanced  Carrier  Route 
Standard  Mail  flats  would  be  required  to 
be  sorted  to  all  three  sack  levels 

Current  M620  4.0  contains  sack 
preparation  requirements  for  Standard 
Mail  Enhanced  Carrier  Route  flats  and 
irregular  parcels.  In  order  to  apply  the 
LOOl  scheme  sort  only  to  flats,  the 
sacking  requirements  for  flats  have  been 
separated  into  a  different  section. 
Therefore,  the  sack  preparation 
requirements  for  irregular  parcels  are 
included  in  this  proposed  rule  only  to 
show  renumbering  and  reorganization. 
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There  are  no  mail  preparation  changes 
for  Standard  Mail  Enhanced  (".arner 
Route  irregular  parcels. 

Currently,  mailers  have  the  ijptntii  tu 
use  the  I.OOl  scheme  sort  for  Standard 
Mail  Enhanced  Carrier  Route  flats  on 
pallets  (M045.3.2).  This  proposal  would 
make  the  two  optional  sort  levels  (5- 
digit  scheme  carrier  routes  and  5-digit 
scheme  using  labeling  list  LOOl) 
required  sort  levels.  If  this  proposal  is 
adopted,  all  packages  of  Standard  Mail 
rarner  route  rate  flats  on  pallets  would 
be  required  to  be  sorted  to  5-digit 
scheme  carrier  routes  pallets  and  5-digit 
scheme  pallets  as  the  first  two  sort 
levels. 

Under  the  advanced  preparation 
optmns  in  current  M920.  M930,  and 
M940.  mailers  have  the  option  of  sorting 
with  or  without  using  the  LOOl  scheme 
sort.  This  proposal  would  eliminate  the 
"non-LOOl"  sort  (current  .V'f920.2.4, 
M920.2.6.  M9.^0.2.4,  and  M940,2.4).  If 
this  proposal  is  adopted,  mailers  sorting 
Standard  Mail  flats  under  M920.  M930, 
or  M940  will  be  required  to  use  the 
LOOl  scheme  sort 

These  proposed  changes  apply  to 
regular  and  nonprofit  Standard  Mail 
flats. 

b  Required  Co-Sacking 

Currently,  mailers  have  the  option  to 
use  M910  to  co-sack  packages  of 
Presorted  rate  flats  and  packages  of 
automation  rate  flats  that  are  part  of  the 
same  mailing  job  (current  M610.1.5  and 
M820.1.9).  This  proposal  would  require 
mailers  to  co-sack  those  packages.  If  this 
proposal  is  adopted,  any  Standard  Mail 
mailing  job  that  contains  packages  of 
Presorted  rate  flats  and  packages  of 
automation  rate  flats  must  be  co-sacked 
using  M910.3.0. 

These  proposed  changes  apply  to 
regular  and  nnnpnTit  Standard  Mail 
Hat., 

3.  Bound  Printed  Matter 

Scheme  Sort 

Currently,  Bound  Printed  Matter 
Carrier  Route  flats  are  sorted  to  two 
required  sack  levels  and  one  optional 
sort  level  (required  carrier  route, 
optional  5-digit  scheme  carrier  routes, 
and  required  5-digit  carrier  routes  under 
M723.2.3).  This  proposal  would  make 
the  optional  5-digit  scheme  carrier 
routes  sort  level  (using  labeling  list 
LOOl)  a  required  level.  If  this  proposal 
is  adopted,  all  Bound  Printed  Matter 
Carrier  Route  flats  would  be  required  to 
be  sorted  to  all  three  sack  levels. 

Currently,  mailers  have  the  option  to 
use  the  LOOl  scheme  sort  for  Bound 
Printed  Matter  packages  of  carrier  route 
and  5-digit  flats  on  pallets  (M045.3.3). 


This  proposal  would  make  the  two 
optional  sort  levels  (5-digit  scheme 
carrier  routes  and  5-digit  scheme  using 
labeling  list  LOOl)  required  sort  levels. 
If  this  proposal  is  adopted,  all  packages 
of  Bound  Printed  Matter  carrier  route 
rate  flats  on  pallets  would  be  required 
to  be  sorted  to  5-digit  scheme  carrier 
routes  pallets,  and  all  5-digit  packages 
would  be  required  to  be  sorted  to  5-digit 
scheme  pallets  as  the  first  sort  level. 

P.-W  t  Certification 

PAVE-certified  software  is  not 
required  to  sort  Standard  Mail  and 
Bound  Printed  Matter  flats  using 
labeling  list  LOOl.  For  mailings  that  are 
co-tray ed  or  co-sacked  imder  M910, 
dociunentation  produced  by  PAVE- 
certified  software  or  standardized 
documentation  under  P012  must  be 
submitted  with  each  mailing  job.  Use  of 
PAVE-certified  software  is  required  for 
the  advanced  "merging"  preparation 
options  in  M920,  M930,  and  M940, 
which  include  the  LOOl  scheme  sort. 

Proposed  Implementaliuii  Date 

The  proposed  implementation  date 
for  these  changes  is  September  1 ,  2001 . 
This  date  allows  presort  software 
vendors  time  to  update  and  distribute 
software  to  their  customers,  and  also 
includes  time  for  installation  and  testing 
of  the  software.  Commenters  are 
welcome  to  comment  on  the  proposed 
implementation  date,  and  should 
include  specific  reasons  why  this  date  is 
or  is  not  feasible. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedm-e  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  comments  on  the 
following  proposed  revisions  to  the 
Domestic  Mail  Manual,  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  Part  111. 

List  of  Subjects  in  19  CFR  part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  1  UNAMENDED] 

1.  The  authority  citation  for  39  CFR 
part  ni  continues  to  read  as  follows: 

Xuttitirity:  5  U.S.C.  552(a):  39  U.S.C.  101, 
401.  403,  404.  414,  3001-3011,  3201-3219, 
3403-3406,  3621,  3626,  5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  (DMM)  as  set 
forth  below: 


!>()tnt-st!i    M.ti  I  M.ir':Uri'; 

M     ^  1  ri  i !  1 ' II  I )  ri  r  .t i  I u n  and  Sortation 

\tn(>(i     ■: -ftifi ,i'.  i'"t'paration  Standards 

Moil     iiasit  Slandards 

1.0    TERMS  AND  CONDITIONS 

1.3    Preparation  Instnictioiu 

For  the  purposes  of  preparing  mail: 

*        *        •        •        • 

(Amend  1.3j  to  show  that  the  LOOl 
scheme  sort  is  required  for  Standard 
Mail  Enhanced  Carrier  Route  flats  and 
Bound  Printed  Matter  Carrier  Route 
flats:] 

j.  A  5-digit/ scheme  carrier  routes  sort 
for  carrier  route  rate  Periodicals  flats 
and  irregular  parcels,  Enhanced  Carrier 
Route  rate  Standard  Mail  flats,  and 
Carrier  Route  Bound  Printed  Matter 
flats,  prepared  in  sacks  or  as  packages 
on  pallets  yields  a  5-digit  scheme  carrier 
routes  sack  or  pallet  for  those  5-digit  ZIP 
Codes  listed  in  LOOl  and  5-digit  carrier 
routes  sacks  or  pallets  for  other  areas. 
The  5-digit  ZIP  Codes  in  each  scheme 
are  treated  as  a  single  presort 
destination  subject  to  a  single  minimum 
sack  or  pallet  volume,  with  no  further 
separation  by  5-digit  ZIP  Code  required. 
Sacks  or  pallets  prepared  for  a  5-digit 
scheme  carrier  routes  destination  that 
contain  carrier  route  packages  for  only 
one  of  the  schemed  5-digit  areas  are  still 
considered  5-digit  scheme  carrier  routes 
sorted  and  are  labeled  accordingly.  The 
5-digit/scheme  carrier  routes  sort  is 
required  for  carrier  route  packages  of 
flat-size  and  irregular  parcel  Periodicals, 
for  Enhanced  Carrier  Route  Standard 
Mail  flats,  and  for  Carrier  Route  Bound 
Printed  Matter  flats.  Preparation  of  5- 
digit  scheme  carrier  routes  sacks  or 
pallets  must  be  done  for  all  5-digit 
scheme  destinations. 
[Amend  1.3k  to  show  that  the  scheme 
sort  is  required  for  Standard  Mail  flats 
and  Bound  Printed  Matter  flats:] 

k.  A  5-digit/scheme  sort  for 
Periodicals  flats  and  irregular  parcels. 
Standard  Mail  flats,  and  Bound  Printed 
Matter  flats  prepared  as  packages  on 
pallets  yields  5-digit  scheme  pallets 
containing  automation  rate  and 
Presorted  rate  5-digit  packages  for  those 
5-digit  ZIP  Codes  listed  in  LOOl  and 
yields  5-digit  pallets  containing 
automation  rate  and  Presorted  rate  5- 
digit  packages  for  other  areas 
(automation  rate  packages  are  not 
applicable  to  Bound  Printed  Matter). 
The  5-digit  ZIP  Codes  in  each  scheme 
are  treated  as  a  single  presort 
destination  subject  to  a  single  minimum 
pallet  volume,  with  no  further 
separation  by  5-digit  ZIP  Code  required. 
Pallets  prepared  for  a  5-digit  scheme 
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destination  that  contain  5-digit  packages 
for  only  one  of  the  schemed  5-digit  areas 
are  still  considered  5-digit  scheme 
sorted  and  are  labeled  accordingly.  The 
5 -digit/ scheme  sort  is  required  for  flat- 
size  and  irregular  parcel-size 
Periodicals,  for  Standard  Mail  flats,  and 
for  Bound  Printed  Matter  flats.  The  5- 
digit  scheme  sort  may  not  be  used  for 
other  mail  prepared  on  pallets,  except 
for  5-dii^it  packages  of  Standard  Mail 
irregular  parcels  that  are  part  of  a 
mailing  job  that  is  prepared  in  part  as 
palletized  flats  at  automation  rates. 
Preparation  of  5-digit  scheme  pallets 
must  be  done  for  all  5-digit  scheme 
destinations 


.V1040     Pallets  I 

M041     General  Standards 
•         •  *  •         * 

5.0    PREPARATION 

5.2     Required  Preparation 

These  standards  apply  to: 
[Amend  item  a  to  show  that  the  LOOl 
scheme  sort  is  required  for  Standard 
Mail.) 

a.  Periodicals,  Standard  Mail,  and 
Package  Services  (except  for  Parcel  Post 
mailed  at  BMC  Presort,  OBMC  Presort, 
DSCF  and  DDU  rates).  A  pallet  must  be 
prepared  to  a  required  sortation  level 
when  there  are  500  pounds  of 
Periodicals.  Standard  Mail,  or  Package 
Services  mail  in  packages  or  sacks,  or 
500  pounds  of  parcels,  o-  six  layers  of 
Periodicals  or  Standard  N  ail  letter  trays. 
For  packages  of  Periodica]  5  flats  and 
irregular  parcels  and  pack   ^es  of 
Standard  Mail  flats  on  pal   Is  that  are 
prepared  under  the  standa  Js  for 
package  reallocation  to  pn  tect  the  SCF 
pallet  iM045  4  Oi.  not  al'  nail  for  a  5- 
digit  scheme  carrier  routes,  5-digit 
scheme,  5-digit  carrier  routes,  or  5-digit 
pallet  or  for  a  merged  5-digit  scheme, 
merged  5-digit.  or  3-digit  pallet  is 
required  to  be  on  that  corresponding 
pallet  level.  For  packages  of  Standard 
Mail  flats  on  pallets  prepared  under  the 
>tandard.s  for  package  reallocation  to 
protect  the  BMC  pallet  (M045.5.0),  not 
all  mail  for  a  required  ASF  pallet  is 
required  to  be  on  an  .\SF  pallet.  Mixed 
ADC  or  mixed  BMC  pallets  of  sacks, 
trays  or  machinable  parcels,  as 
appropriate,  must  be  labeled  to  the  BMC 
or  .\DC  (as  appropriate)  serving  the  post 
office  where  mailings  are  entered  into 
the  mailstream.  The  processing  and 
distribution  manager  of  that  facility  may 
issue  a  written  authorization  to  the 
mailer  to  label  mi.xed  BMC  or  mixed 
,ADC  pallets  to  the  post  office  or 
processing  and  distribution  center 


serving  the  post  office  where  mailings 
are  entered.  These  pallets  contain  all 
mail  remaining  after  required  and 
optional  pallets  are  prepared  to  finer 
sortation  levels  under  M045,  as 
appropriate. 
***** 

5.6     Mail  on  Pallets 

These  standards  apply  to  mail  on 
pallets: 

***** 

(Amend  item  g  to  read  as  follows:] 

g.  For  nonletter-size  Periodicals, 
Standard  Mail  flats,  and  Bound  Printed 
Matter  flats,  packages  of  carrier  route 
rate  mail  must  be  prepared  on  separate 
5-digit  pallets  from  automation  and 
Presorted  rate  mail.  Exception:  For 
Periodicals  and  Standard  Mail,  under 
the  standards  in  M920,  M930,  and 
M940,  carrier  route  rate,  automation 
rate,  and  Presorted  rate  packages  can  be 
combined  onto  the  same  merged  5-digit 
scheme  pallet  and  merged  5-digit  pallet 
for  applicable  5-digit  ZIP  Codes. 

[Delete  item  h.] 
***** 

M045     Palletized  Mailings 


3.0     PALLET  PRESORT  AND 
LABELING 


3.2     Standard  Mail  Packages,  Sacks,  or 
Trays  on  Pallets 

[Amend  the  introduction  to  3.2  and  3  2a 
through  3. 2d  to  show  that  the  scheme 
sort  using  LOOl  is  required  for  packages 
of  Standard  Mail  flats.] 

Mailers  must  prepare  pallets  in  the 
sequence  listed  below,  except  that 
mailings  of  sacks  on  pallets,  trays  on 
pallets,  and  irregular  parcels  must  be 
prepared  beginning  with  3.2c  (because 
LOOl  scheme  sort  is  not  permitted). 
Pallets  must  be  labeled  according  to  the 
Line  1  and  Line  2  information  listed 
below  and  under  M031.  At  the  mailer's 
option.  Standard  Mail  flats  prepared  as 
packages  on  pallets  may  be  palletized  in 
accordance  with  the  advanced  presort 
options  in  M920,  M930,  or  M940. 

a.  5-Digit  Scheme  Carrier  Routes. 
Required  for  packages  of  flats  on  pallets. 
Not  permitted  for  sacks  or  trays  on 
pallets,  or  for  irregular  parcels  on  pallets 
except  under  MOll.  May  contain  only 
carrier  route  rate  packages  for  the  same 
5-digit  scheme  under  LOOl.  Scheme  sort 
must  be  done  for  all  5-digit  scheme 
destinations.  For  all  5-digit  destinations 
that  are  not  part  of  a  schenif .  prepare  5- 
digit  carrier  routes  pallets  under  3.2c. 

(1)  Line  1:  use  LOOl,  Column  B. 


(2)  Line  2:  "STD  FLTS";  followed  by 
•CARRIER  ROUTES"  or  "CR-RTS"; 
followed  by  •'SCHEME"  or  'SCH." 

b  5-Digit  Scheme.  Required  for 
packages  of  flats  on  pallets.  Not 
permitted  for  sacks  or  trays  on  pallets, 
or  for  irregular  parcels  on  pallets  except 
under  MOll    May  contain  only 
automation  rate  and,  or  Presorted  rate 
packages  for  the  same  5-digit  scheme 
under  LOOl.  Scheme  sort  must  be  done 
for  all  5-digit  scheme  destinations.  For 
all  5-digit  destinations  that  are  not  part 
of  a  scheme,  prepare  5-digit  pallets 
under  3. 2d. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "STD  FLTS  50 ':  followed 
by  'B.^RCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  followed 
by  "NONBARCODED"  or    NBC"  if  the 
pallet  contains  Presorted  rate  mail; 
followed  by  'SCHEME"  or  'SCH." 

c  5-Digit  Carrier  Routes  Required  for 
sacks  and  packages:  optional  for  travs 
May  contain  only  carrier  route  rate  mail 
for  the  same  5-digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  militarv  mail). 

(2)  Line  2:  •■,sfD  FLTS'  or  'STD 
IRREG"  or,  for  trays  on  pallets  only, 
"STD  LTRS"  as  applicable;  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS. " 

d.  5-Digit.  Required  for  sacks  and 
packages:  optional  for  trays.  May 
contain  only  automation  rate  and/or 
Presorted  rate  mail  for  the  same  5-digit 
ZIP  Code. 

(1)  Line  1;  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:   "STD  FLTS  5D"  or    STD 
IRREG  5D"  or,  for  trays  on  pallets  only, 

•  STD  LTRS  5D"  as  applicable;  followed 
by  'B.^RCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  followed 
by  "NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail. 


3.3     Bound  Printed  Matter  Flats- 
Packages  and  Sacks  on  Pallets 

[Amend  the  introduction  to  3.3  and  3.3a 

through  3  3d  to  show  that  the  scheme 
sort  using  LOOl  is  required  for  packages 
of  Bound  Printed  Matter  flats.] 

Mailers  must  prepare  pallets  in  the 
sequence  listed  below,  except  that 
mailings  of  sacks  on  pallets  must  be 
prepared  beginning  with  3,3c  (because 
LOOl  scheme  sort  is  not  permitted). 
Pallets  must  be  labeled  according  to  thp 
Line  1  and  Line  2  information  listed 
below  and  under  M031. 

a.  5-Digit  Scheme  Carrier  Routes 
Required  for  packages  of  flats  on  pallets. 
Not  permitted  for  sacks  on  pallets.  May 
contain  only  Carrier  Route  rate  packages 
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for  the  same  5-digit  scheme  under  LOOT. 
Scheme  sort  must  be  done  for  all  5-digit 
scheme  destinations.  For  all  5-digit 
destinations  that  are  not  part  of  a 
scheme,  prepare  5-digit  carrier  routes 
pallets  under  3.3c. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "PSVC  FLTS,"  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS"  and 
"SCHEME    or  "SCH." 

b.  5-Digit  Scheme.  Required  for 
packages  of  flats  on  pallets.  Not 
permitted  for  sacks  on  pallets.  May 
contain  only  Presorted  rate  packages  for 
the  same  5-digit  scheme  under  LOOl. 
Scheme  sort  must  be  done  for  all  5-digit 
scheme  destinations,  for  all  5-digit 
destinations  that  are  not  part  of  a 
scheme,  prepare  5-digit  pallets  under 
3.3d. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2.  "PSVC  FLTS  5D"  followed 
by  "SCHEME"  or  "SCH." 

c.  5-Digif  Carrier  Routes   K*»quired  i<n 
sacks  and  packages  May  contain  only 
Carrier  Route  rate  mail  for  the  same  5- 
digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PSVC  FLTS    followed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

d.  5-Digit.  Required  for  sacks  and 
packages.  May  contain  onlv  Presorted 
rate  mail  for  the  same  5-digit  ZIP  Code. 

il)  Line  1;  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  [see 
M031  for  militarv'  mail) 

12 J  Line  2:  "PSVC  FLTS  5D." 


4  0     P.^CKACE  REALLOCATION  TO 
PROTECT  SCF  PALLET  FOR 
PERIODICALS  FLATS  AND 
IRREGULAR  PARCELS  AND 
STANDARD  MAIL  FLATS  ON 
PALLETS 

[Amend  4.1  to  delete  references  to 

optional  sort  levels.] 

4.1     Basic  Standards 

Package  reallocation  to  protect  the 
SCF  pallet  is  an  optional  preparation 
method  (if  performed,  package 
reallocation  must  be  done  for  the 
complete  mailing  job):  only  PAVE- 
certified  presort  software  may  be  used  to 
create  pallets  under  the  standards  in  4.2 
through  4.4.  The  software  will 
determine  if  mail  for  an  SCF  service 
area  would  fall  beyond  the  SCF  level  if 
all  merged  5-digit  scheme,  5-digit 
scheme  carrier  routes.  5-digit  scheme, 
merged  5-digit.  5-digit  carrier  routes,  5- 
digit,  or  3-digit  pallets  are  prepared. 
Reallocation  is  performed  only  when 
there  is  mail  for  thf?  SCF  service  area 
that  would  fall  beyond  the  SCF  pallet 
level  (e.g..  to  an  AJDC  or  BMC  pallet). 


The  amount  of  mail  required  to  bring 
thf  mail  that  would  fall  beyond  the  SCF 
le  el  back  to  an  SCF-level  pallet  level  is 
the  minimum  volimie  that  will  be 
reallocated,  where  possible. 
***** 

MlOCi      Firsl-<:i.-is^  M.u 
(Nonautemiationi 


M 1 30     Presorted  t  irst-Class  Mail 

1.0    BASIC  STANDARDS 

***** 

I  b     C.(»-Traviris  Uitii  .\utitUiaUiin  RdU- 
Mail 

Except  for  automation  rate  mailings 
prepared  under  the  tray-based 
preparation  option  in  M820.3.0,  if  a 
single  mailing  job  contains  an 
automation  rate  mailing  and  a  Presorted 
rate  mailing,  then  it  must  be  presorted 
under  the  co-traying  standards  in  M910. 
***** 

.MSOd     Standard  MdH  i  SiinHutJirndtion) 
M610     Presorted  Standard)  M,id 
1.0    BASIC  STANDARDS 

II  All  Mailings 

ill  addition  to  the  preparation 
standards  in  2.0  through  5.0,  the 
following  basic  standards  must  be  met 
for  all  Presorted  rate  mailings: 

•         •         *         *        * 

[Amend  item  f  to  change  the  cross- 
reference  from  1.3  to  1.4:] 

f.  Subject  to  1.4,  letter-size  piece  must 
be  prepared  in  trays  and,  unless 
palletized,  flat-size  pieces  must  be 
prepared  in  sacks. 
***** 

[Renumber  current  1.2  through  1.6  as 
1.3  through  1.7,  respectively.  Add  new 
1.2  to  read  as  follows^ 

1.2     Additional  Staniiard^  !ii  Sacked 
Flats  Mailing  )nbs  ( .(intainiiti;  More 
Than  One  Mailmg 

The  following  standards  apply: 

a.  If  the  mailing  job  contains  a  carrier 
route  mailing,  an  automation  rate 
mailing,  and  a  Presorted  rate  mailing, 
then  it  must  be  prepared  imder  one  of 
the  following  options:  (1)  The  carrier 
route  mailing  must  be  prepared  under 
E630  and  M620  and  the  automation  rate 
and  Presorted  rate  mailings  must  be 
prepared  under  M910;  or  (2)  all  three 
mailings  in  the  mailing  job  must  be 
prepared  imder  M920. 

b.  If  the  mailing  job  contains  an 
automation  rate  mailing  and  a  r*resorted 
rate  mailing,  then  it  must  be  prepared 
under  the  co-sacking  standards  in  M910. 

c.  If  the  mailing  job  contains  a  carrier 
route  mailing  and  a  Presorted  rate 


mailing,  then  it  must  be  separately 
sacked  under  M610  and  M620  or 
prepared  using  the  merged  sacking 
option  imder  M920. 

d.  If  the  mailing  job  contains  a  carrier 
route  mailing  and  an  automation  rate 
mailing,  then  it  must  be  separately 
sacked  under  M620  and  M820  or 
prepared  using  the  merged  sacking 
option  under  M920. 
***** 

[Delete  renumbered  1.6  (former  1.5).  Co- 
Sacking  with  Automation  Rate  Mail, 
and  renumber  1.7  as  1.6.] 

[Amend  1.6  to  read  as  follows:) 

1.6     "^  1 1  r  L  I'd  Containerization  of  Flat- 

^ui  !  .rti"'!i"  Riiiifi     '"^^  litomation  Rate, 

.iliii  >'i  f  M  I  r  I»-d  K  .itt'   '•  1  >i  d 

Under  the  optional  preparation 
method  in  M920,  5-digit  packages  of 
Presorted  flats  must  be  co-sacked  with 
packages  of  carrier  route  flats  prepared 
under  M620  and  with  5-digit  packages 
of  automation  flats  prepared  under 
M820  in  merged  5-digit  scheme  sacks 
and  merged  5-digit  sacks.  Under  the 
optional  preparation  methods  in  M920, 
M930,  or  M940,  5-digit  packages  of 
Presorted  flats  must  be  copalletized 
with  packages  of  carrier  route  rate  flats 
prepared  under  M620  and  with  5-digit 
packciges  of  automation  rate  flats 
prepared  under  M820  on  merged  5-digit 
scheme  pallets  and  merged  5-digit 
pallets.  See  1.2a  for  information  on 
when  preparation  under  M920  may  be 
required. 
***** 

* !  t  J I      i  I  h  an  ced  Carrier  Route 

Stanii.ird  Mail 

1 .0     B Aiii-  i  1  AND ARDS 

***** 

[Amend  1 .6  to  read  as  follows:] 

1  fi     ^1 1  I  led  Containerization  of  Flat- 

ss/r  I  ,,;ir  rn'T  Rcijh     '\  utomation  Rate, 

and  Prei-urteil  KaUj  Maxl 

Under  the  optional  preparation 
method  in  M920,  packages  of  carrier 
route  rate  flats  must  be  co-sacked  with 
5-digit  packages  of  Presorted  rate  flats 
prepared  under  M610  and  with  5-digit 
packages  of  automation  rate  flats 
prepared  under  M820  in  merged  5-digit 
scheme  sacks  and  merged  5-digit  sacks. 
Under  the  optional  preparation  methods 
in  M920,  M930,  or  M940,  packages  of 
carrier  route  rate  flats  must  be 
copalletized  with  5-digit  packages  of 
Presorted  flats  prepared  under  M610 
and  with  5-digit  packages  of  automation 
rate  flats  prepared  under  M820  on 
merged  5-digit  scheme  pallets  and 
merged  5-digit  pallets. 


19744 


Federal  Rei^ister/Vol.  66,  No.  74/Tuesday,  April   17,  2001 /Proposed  Rules 


Note:  The  current  DMM  has  the 
preparation  standards  for  flats  and  irregulars 
combined  into  one  section.  Because  the  LOOl 
scheme  sort  would  be  required  for  flats  but 
not  for  irregulars,  the  current  single  section 
has  been  split  into  two  sections:  one  for  flats 
and  one  for  irregulars.  The  standards  for 
irregulars  are  included  here  because  they 
have  been  renumbered  and  reorganized; 
however,  there  are  no  proposed  changes  to 
the  mail  preparation  for  irregular  parcels. 

[Amend  4.0  to  add  the  required  LOOl 
scheme  sort  for  flats  to  read  as  follows:] 

4.0  SACK  PREPARATION— FLATS 

4. 1  Required  Sack  Minim um.s 

.\  sack  must  be  prepared  when  the 
quantity  of  mail  for  a  required  presort 
destination  reaches  either  125  pieces  or 
15  pounds  of  pieces,  whichever  occurs 
first,  subject  to  these  conditions: 

a.  For  identical-weight  pieces,  a 
single-piece  weight  of  1.92  ounces  (0.12 
pound)  results  in  125  pieces  weighing 
15  pounds.  Identical-weight  pieces 
weighing  1.92  ounces  (0.12  pound)  or 
less  must  be  prepared  using  the  125- 
piece  minimum;  those  that  weigh  more 
must  be  prepared  using  the  15-pound 
minimum. 

b.  For  nonidentical-weight  pieces, 
mailers  must  either  use  the  minimum 
that  applies  to  the  average  piece  weight 
for  the  entire  mailing  (divide  the  net 
weight  of  the  mailing  by  the  number  of 
pieces;  the  resulting  average  single- 
piece  weight  determines  whether  the 
125-piece  or  15-pound  minimum 
applies)  or  sack  by  the  actual  piece 
count  or  mail  weight  for  each  sack,  if 
documentation  can  be  provided  with 
the  mailing  that  shows  (specifically  for 
each  sack)  the  number  of  pieces  and 
their  total  weight. 

c.  Mailers  must  note  on  the 
accompanying  postage  statement 
whether  they  applied  the  125-piece 
("PCS")  or  15-pound  ("WT")  threshold 
or  the  method  in  4.1b  ("BOTH"). 

4.2  Sack  Preparation 

SacK  size,  preparation  sequence,  and 
Idbeiing: 

a  CdiTier  route:  required  (minimum  of 
125  pieces/15  pounds,  smaller  volume 
not  permitted). 

(1)  Line  1:  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
militarv  mail  by  the  prefixes  under 
M031.' 

(2)  Une  2:  "STD  FLTS  ECRWSS"  or 
"STD  FLTS  ECRWSH"  or  "STD  FLTS 
ECRLOT"  as  applicable,  followed  by  the 
route  type  and  number. 

b.  5-digit  scheme  carrier  routes: 
required  (no  minimum). 

(1)  Line  1;  use  LOOl,  column  B. 

(2)  Line  2:  "STD  FLTS  CR-RTS  SCH." 

c.  5-digit  carrier  routes:  required  (no 
minimum). 


(1)  Line  1:  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  under 
M031. 

(2)  Une  2:  "STD  FLTS  CR-RTS." 

(Renumber  current  5.0,  Residual  Pieces, 
as  6.0.  Add  new  5.0  to  read  as  follows:] 

5.0  SACK  PREPARATION- 
IRREGULAR  PARCELS 

5.1  Required  Sack  .Minimums 

A  sack  must  be  prepared  when  the 
quantity  of  mail  for  a  required  presort 
destination  reaches  either  125  pieces  or 
15  pounds  of  pieces,  whichever  occurs 
first,  subject  to  these  conditions: 

a.  For  identical-weight  pieces,  a 
single-piece  weight  of  1.92  ounces  (0.12 
pound)  results  in  125  pieces  weighing 
15  pounds.  Identical-weight  pieces 
weighing  1.92  ounces  (0.12  pound)  or 
less  must  be  prepared  using  the  125- 
piece  minimum,  those  that  weigh  more 
must  be  prepared  using  the  15-pound 
minimum. 

b.  For  nonidentical-weight  pieces, 
mailers  must  either  use  the  minimmn 
that  applies  to  the  average  piece  weight 
for  the  entire  mailing  (divide  the  net 
weight  of  the  mailing  by  the  number  of 
pieces;  the  resulting  average  single- 
piece  weight  determines  whether  the 
125-piece  or  15-pound  minimum 
applies)  or  sack  by  the  actual  piece 
count  or  mail  weight  for  each  sack,  if 
documentation  can  be  provided  with 
the  mailing  that  shows  (specifically  for 
each  sack)  the  number  of  pieces  and 
their  total  weight. 

c.  Mailers  must  note  on  the 
accompanying  postage  statement 
whether  they  applied  the  125-piece 
("PCS")  or  15-pound  ("WT")  threshold 
or  the  method  in  4.1b  ("BOTH"). 

5.2  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  Carrier  route:  required  (minimum  of 
125  pieces/15  pounds,  smaller  volume 
not  permitted). 

(1)  Line  1:  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  under 
M031. 

(2)  Une  2:  "STD  IRREG  WSS"  or 
"STD  IRREG  WSH"  or  "STD  IRREG 
LOT"  as  applicable,  followed  by  the 
route  type  and  number. 

b.  5-digit  carrier  routes:  required  (no 
minimum). 

(1)  Une  1:  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  undpr 
M031. 

(2)  Line  2:  "STD  IRREG  CR-RTS." 


M700     Package  Services 

M720     Bound  Printed  Matter 

***** 

M723     Carrier  Route  Bound  Printed 
Matter 

•  *  *  *  + 

2.0     REQL'IRED  PREP.AR.\TION— 
FLATS 

***** 

2,3     Sack  Preparation 

*****  • 

[Amend  item  b  to  sh(jw  that  the  LOOl 
scheme  sort  is  required,  not  optional.) 

b.  5-digit  scheme  carrier  routes: 
required  (no  minimum):  for  Line  1,  use 
LOOl,  Column  B 
***** 

M800     .\11  Automation  Mail 

M820     Flats 

1  0     BASIC  STANDARDS 

***** 

(Amend  19  to  show  that  co-traying  is 
required  for  First-Class  Mail  and  co- 
sacking  IS  required  for  Standard  Mail.] 

1.9     Required  Co-Traying  and  Co- 
Sacking  with  Presorted  Rate  Mail 

The  following  standards  apply: 
a.  First-Class  Mail;  E.xcept  for 
mailings  prepared  under  the  tray-based 
preparation  option  in  3.0,  if  the  mailing 
job  contains  an  automation  rate  mailing 
and  a  Presorted  rate  mailing,  then  it 
must  be  prepared  under  the  co-traying 
standards  in  M910. 
b  Periodicals: 

(1)  If  the  mailing  job  contains  a  carrier 
route  mailing,  an  automation  rate 
mailing,  and  a  Presorted  rate  mailing, 
then  it  must  be  prepared  under  one  of 
the  following  options:  (1)  The  carrier 
route  mailing  must  be  prepared  under 
E230  and  M220  and  the  automation  rate 
and  Presorted  rate  mailings  must  be 
prepared  under  M910;  or  (2)  all  three 
mailings  in  the  mailing  job  must  be 
prepared  under  M920. 

(2)  If  the  mailing  job  contains  an 
automation  rate  mailing  and  a  Presorted 
rate  mailing,  then  it  must  be  prepared 
under  the  co-sacking  standards  in  M910. 

(3)  If  the  mailing  job  contains  a  carrier 
route  mailing  and  an  automation  rate 
mailing,  then  it  must  be  separately 
sacked  under  M220  and  M820  or 
prepared  using  the  merged  sack  option 
under  M920. 

c.  Standard  Mail: 

(1)  If  the  mailing  job  contains  a  earner 
route  mailing,  an  automation  rate 
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mailing,  and  a  Presorted  rate  mailing, 
then  it  must  be  prepared  under  one  of 
the  following  options:  (1)  The  carrier 
route  mailing  must  be  prepared  under 
E630  and  M620  and  the  automation  rate 
and  Presorted  rate  mailings  must  be 
prepared  under  M910;  or  (2)  all  three 
mailings  in  the  mailing  job  must  be 
jirepared  under  M920. 

(2)  If  the  mailing  job  contains  only  an 
automation  rate  mailing  and  a  Presorted 
rate  mailing,  then  it  must  be  prepared 
under  the  co-sacking  standards  in  M910. 

(3)  If  the  mailing  job  contains  only  a 
carrier  route  mailing  and  an  automation 
rate  mailing,  then  it  must  be  separately 
sacked  under  M620  and  M820  or 
prepared  using  the  merged  sack  option 
under  M920. 

[Amend  1.10  to  read  as  follows:] 

1.10     Optional  Merged 
Containerizalion  with  Presorlcd  anii 
C;arner  Route  Flats 

V\  h"M  *ne  conditions  and  preparation 
stanii,ir(i>  in  M920,  M930,  or  M940  are 
met,  5-digit  packages  of  Presorted, 
automation,  and  carrier  route  rate  mail 
that  are  part  of  the  same  mailing  job 
may  be  combined  on  merged  5-digit 
scheme  sacks  or  pallets  and  merged  5- 
digit  sacks  or  pallets.  Packages  co- 
sacked  or  copalletized  must  be  part  of 
the  same  mailing  job  and  mail  class. 


M900      A <:i I  ri n i:  t»(  1  P rv p a r  a t i 1 1 fi  (ip\u ; n s 
for  Hats 

M9H)     (,o-Ird\in'4  and  (ji-Sai  kiiii; 
Packages  (if  Automation  and  Prrscirtcd 
Mailings 

1.0  FIRST-CLASS  MAIL 

1.1  Basic  Standards 

[Amend  the  introduction  of  1.1  to  show 
that  co-traying  is  required:] 

Packages  of  flat-size  pieces  in  an 
automation  rate  mailing  prepared  under 
M820.2.0  must  be  co-trayed  with 
packages  of  flat-size  pieces  in  a 
Presorted  rate  mailing  under  the 
following  conditions: 
***** 

3.0  STANDARD  MAIL 

3.1  Basic  Standards 

[Amend  the  introduction  of  3.1  to  show 
that  co-sacking  is  reqmred:] 

Packages  of  flats  in  an  automation  rate 
mailing  must  be  co-sacked  with 
packages  of  flats  in  a  Presorted  rate 
mailing  under  the  following  conditions: 
*         *         *        * 

M920     Merged  Contairifri/atiori  nf 

Packages  Using  the  i.\\\  State  Prodtii  t 


2.0  STANDARD  MAIL 

2.1  Basic  Standards 

Carrier  routt  j-u^^ages  of  flats  in  a 
carrier  route  rate  mailing  may  be  placed 
in  the  same  sack  or  on  the  same  pallet 
as  5-digit  packages  of  flats  from  an 
automation  rate  mailing  and  5-digit 
packages  of  flats  from  a  Presorted  rate 
mailing  under  the  following  conditions: 
***** 

[Amend  item  f  to  delete  references  to 
the  optional  LOOl  scheme  sort.  This  sort 
is  now  required.] 

f.  If  sortation  under  this  section  is 
performed,  merged  5-digit  sacks  or 
pallets  must  be  prepared  for  all  5-digit 
ZIP  Codes  with  an  "A"  or  "C"  indicator 
in  the  City  State  Product  that  permits 
such  preparation  when  there  is  enough 
volume  for  the  5-digit  ZIP  Code  to 
prepare  that  sack  or  pallet. 
***** 

[Amend  item  k  to  delete  references  to 
the  optional  LOCI  scheme  sort.  This  sort 
is  now  required:] 

k.  The  packages  from  each  separate 
mailing  must  be  sorted  together  into 
sacks  (co-sacked)  under  2.3  and  2.4  or 
on  pallets  (copalletized)  under  2.5  using 
presort  software  that  is  PAVE-certified. 
***** 

[Delete  2.4  and  2.6.  Renumber  2.5 
(sacking  with  scheme  sort)  as  2.4. 
Renumber  2.6  (palletizing  with  scheme 
sort)  as  2.5.  Amend  the  title  and 
introduction  of  renumbered  2.4  to  read 
as  follows:] 

-4     s.ii  k  t'!c}.,i- ,fUi in  and  Labeling 

vMth  s<  hcn»'  (LOOIJ  Sort 

.'vldiieis  liiust  prepare  sacks  in  the 
following  maimer  and  sequence.  All 
carrier  route  packages  must  be  placed  in 
sacks  under  2.4a  through  2.4e  as 
described  below.  Mailers  must  prepare 
all  merged  5-digit  scheme  sacks,  5-digit 
scheme  carrier  routes  sacks,  and  merged 
5-digit  sacks  that  are  possible  in  the 
mailing  based  on  the  volume  of  mail  to 
the  destination  using  LOOl  and  the 
Carrier  Route  Indicators  field  in  the  City 
State  Product.  Mailers  must  label  sacks 
according  to  the  Line  1  and  Line  2 
information  listed  below  and  under 
M032. 
***** 

[Amend  the  title  and  introduction  of 

renumbered  2.5  to  read  as  follows:] 

2,'>     Pallet  Prcp.jr.iiiitn  and  Labeling 

with  S(  heme  i  Lilt)  1  :  Scrt 

Mailers  must  prepare  pallets  in  the 
manner  and  sequence  listed  below  and 
under  M041.  Mailers  must  prepare  all 
merged  5-digit  scheme.  5-digit  scheme 
carrier  routes,  5-digit  scheme,  and 
merged  5-digit  pallets  that  are  possible 


in  tlie  mailing  based  un  the  volume  of 
mail  to  the  destination  using  LOOl  and/ 
or  the  City  State  Product.  Mailers  must 
label  pallets  according  to  the  Line  1  and 
Line  2  information  listed  below  and 
under  M031. 


Mg30     Merged  Palletization  of 
Packages  Using  a  5%  Threshold 

***** 

2.0  STANDARD  MAIL 

2.1  Basic  Standards 

[Amend  the  introduction  to  read  as 
follows:] 

Carrier  route  packages  of  flats  in  a 
carrier  route  rate  mailing  may  be  placed 
on  the  same  pallet  as  5-digit  packages  of 
flats  from  an  automation  rate  mailing 
and  5-digit  packages  of  flats  from  a 
Presorted  rate  mailing  under  the 
following  conditions: 
***** 

[Amend  items  d  and  e  to  delete 
references  to  the  optional  LOOl  scheme 
sort.] 

d.  Automation  rate  5-digit  packages 
and  Presorted  rate  5-digit  packages  may 
be  copalletized  with  carrier  route 
packages  only  when  the  pieces  in  the  5- 
digit  packages  do  not  exceed  the  5% 
threshold  described  in  2.3.  Pallets  of 
mail  sorted  in  this  manner  are  called 
"merged  5-digit  scheme"  pallets. 

e.  If  sortation  under  this  section  is 
performed,  merged  5-digit  scheme 
pallets  must  be  prepared  whenever 
there  is  enough  volume  of  carrier  route 
and  5-digit  packages  under  M041  and 
2.3  to  prepare  such  pallets. 
***** 

[Amend  item  h  to  delete  references  to 
the  optional  LOOl  scheme  sort.) 

h.  The  packages  from  each  separate 
mailing  must  be  sorted  together  on 
pallets  (copalletized)  using  presort 
software  that  is  PAVE-certified. 


2.3    5%  Threshold  Standards 

[Amend  the  introduction  to  2.3  to  show 
that  the  LOOl  scheme  sort  is  the  only 
allowable  sort:] 

Mailers  may  place  5-digit  packages 
with  carrier  route  packages  on  the  same 
merged  5-digit  scheme  and  merged  5- 
digit  pallet  if  all  of  the  following 
conditions  are  met: 


[Delete  2.4.  Renumber  2.5  (palletizing 
with  scheme  sort)  as  2.4.  Amend  the 
title  and  introduction  of  renumbered  2.4 
to  read  as  follows: 


19746 
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2  4     Pallet  Preparation  and  Labeling 
with  Sf  heme  11.0011  Sort 

Mduers  rnujt  prepare  pallets  of 
packages  in  the  manner  and  sequence 
listed  below  and  under  M041.  Mailers 
must  prepare  all  merged  5-digit  scheme, 
5-digit  scheme  carrier  routes,  5-digit 
scheme,  and  merged  5-digit  pallets  that 
are  possible  in  the  mailing  based  on  the 
volume  of  mail  to  the  destination  using 
LOOl  and  the  5%  threshold.  Mailers 
must  label  pallets  according  to  the  Line 
1  and  Line  2  information  listed  below 
and  under  M031. 


V1940     Merged  Palletization  of 
Packages  I  sing  the  Citv  State  Prudui  t 
and  a  S^o  Threshold 


2.0     STANDARD  MAIL 
2  1     Basic  Standards 

lAmend  the  introduction  to  read  as 
follows:] 

Carrier  route  packages  of  flats  in  a 
carrier  route  rate  mai'.ng  may  be  placed 
on  the  same  pa'' . .  hj  5-digit  packages  of 
flats  from  an  automation  rate  mailing 
and  5-digit  packages  of  flats  from  a 
Presorted  rate  mailing  under  the 
following  conditions: 
***** 

[.\mend  item  f  to  delete  references  to 
the  optional  LOOl  scheme  sort.) 

f  If  sortation  under  this  section  is 
performed,  then  merged  5-digit  scheme 
pallets  must  be  prepared  whenever 
there  is  enough  volume  of  carrier  route 
and  5-digit  packages  under  M041  to 
prepare  such  pallets  using  the  criteria  in 
2.1e  and  the  sortation  criteria  in  2.4. 
»         »         ♦         •        » 

Amend  item  j  to  delete  references  to  the 

p'lonal  LOOl  scheme  sort.] 
1  The  packages  from  each  separate 
mailing  must  be  sorted  together  on 
pallets  (copalletized)  using  presort 
software  that  is  PAVE-certified. 


2. .3     3%  Threshold  Standard 

.Amend  the  introduction  to  2.3  to  show 
thdt  the  LOOl  scheme  sort  is  the  only 
allowable  sort:]  ^. 

For  5-digit  ZIP  Codes  with  a  "B"  or 

D"  indicator  in  the  City  State  Product, 
mailers  may  place  5-digit  packages  with 
carrier  route  packages  on  the  same 
merged  5-digit  scheme  and  merged  5- 
digit  pallet  if  all  of  the  following 
conditions  are  met: 
***** 

[Delete  2.4.  Renumber  2.5  (palletizing 
with  scheme  sort)  as  2.4.  Amend  the 
title  and  introduction  to  read  as 
follows:] 


2.4     Pallet  Preparation  and  Labeling 
with  Scheme  (LOO 1 )  Sort 

Mailers  must  prepare  pallets  of 
packages  in  the  manner  and  sequence 
listed  below  and  under  M041.  Mailers 
must  prepare  all  merged  5-digit  scheme 
5-digit  scheme  carrier  routes.  5-digit 
scheme,  and  merged  5-digit  pallets  that 
are  possible  in  the  mailing  based  on  the 
volume  of  mail  to  the  destination  using 
LOOl,  the  City  State  Product,  and  the 
5%  threshold.  Mailers  must  label  pallets 
according  to  the  Line  1  and  Line  2 
information  listed  below  and  under 
M031. 
***** 

An  appropriate  amendment  to  39  CFR 
part  111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

IFR  Doc.  01-9510  Filed  4-16-01;  8:45  am) 

BILLING  CODE  7710-12-U 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 

[lD-01-01    FRL-6962-21 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Idaho 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve 
revisions  to  Idaho's  State 
Implementation  Plan  (SIP)  relating  to 
permit  requirements  for  new  major 
facilities  or  major  modifications  in  the 
former  PM-10  Northern  Ada  County 
nonattainment  area.  These  revisions 
were  submitted  to  EPA  on  February  9, 
2001,  by  the  Director  of  the  Idaho 
Department  of  Environmental  Quality 
(DEQ). 

In  the  Final  Rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  State  Implementation  Plan 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  amendment  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  the  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 


proposed  rule.  The  EP.\  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  in  writing  by  May  17.  2001. 
ADDRESSES:  Send  written  comments  to: 
Donna  Deneen  (OAQ-107),  Office  of  Air 
Quality,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  State 
submittal  are  available  at  the  following 
addresses  for  inspection  during  normcil 
business  hours  The  interested  persons 
Minting  to  examine  these  documents 
should  m.ake  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  Environmental 
Protection  Agency.  Region  10.  Office  of 
Air  Quality.  1200  Sixth  Avenue,  Seattle, 
\VA  98101.  The  Idaho  Department  of 
Environmental  Quality,  1420  North 
Hilton,  Boise,  Idaho  83706-1255 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Donna  Deneen  (OAQ-107),  Office  of  Air 
Qualitv,  EPA,  1200  Sixth  Avenue, 
Seattle.  WA  98101.  (206)  553-6706. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  March  26,  2001 
Charles  E.  Findley. 

Acting  Regional  Administrator.  Region  10. 
(FR  Dor.  01-9354  Filed  4-16-01;  8:45  am] 

BILUNG  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH139-1b:  FRL-6960-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  Environmental  Protection 

Agencv  (EPA), 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  July  6.  2000.  Ohio  site-specific  State 
Implementation  Plan  (SIP)  revision 
revising  Volatile  Organic  Compound 
(VOC)  Reasonably  .'\vailable  Control 
Technology  (P.ACT)  requirements  for 
Morgan  .Adhesives  Company  m  Stow, 
Ohio.  The  SIP  revision  establishes  an 
alternative  control  strategy  for  limiting 
VOC  emissions  from  coating  lines  at  its 
pressure  sensitive  tape  and  label 
manufacturing  plant  in  Stow 

In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  request  as  a  direct  final  rule 
without  prior  proposal  because  EP.^ 
views  this  action  as  noncontroversial 
and  anticipates  no  adverse  conunents.  A 
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detailed  rationale  for  approving  the 
State's  request  is  set  forth  in  the  direct 
final  rule.  The  direct  final  rule  will 
become  effective  without  further  notice 
unless  the  Agency  receives  relevant 
adverse  written  comment  on  this  action. 
Should  the  Agency  receive  such 
comment,  it  will  publish  a  final  rule 
informing  the  public  that  the  direct  final 
rule  will  not  take  effect  and  such  public 
comment  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  If  no  adverse  written 
comments  are  received,  the  direct  final 
nilp  will  take  effect  on  the  date  stated 
in  that  document  and  no  further  activity 
will  be  taken  on  this  proposed  rule.  EPA 
does  not  plan  to  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  VVrittpn  ( onuiKTits  must  be 
received  nn  or  before  May  17,  2001. 
ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J), 
Environmental  Protection  Agency, 
Region  5,77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  are 
available  for  inspection  at:  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Rosenthal,  Air  Programs  Branch 
(AR-18I).  Enviromnental  Protection 
Agency.  Region  5.  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604, 
(312)886-6052, 

SUPPLEMENTARY  INFORMATION:  For 
additional  infornidtjon  see  the  direct 
final  rule  published  in  the  final  rules 
section  of  this  Federal  Register. 

Dated:  March  15,  2001. 
.Norman  R.  Niedergang, 
Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-9356  Filed  4-16-01;  8:45  am] 
BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA1 60-41 07b:  FRL-6962-^] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans: 
Commonwealth  of  Pennsylvania: 
Gasoline  Volatility  Requirements  tor 
Allegheny  County 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


summary:  EPA  is  proposing  to  approve 
btate  Implementation  Plan  (SIP) 
revisions  submitted  by  the  Permsylvania 
Department  of  Environmental  Protection 
(PADEP)  on  behalf  of  the  Allegheny 
County  Health  Department  (ACHD). 
This  action  proposes  to  approve  ACHD's 
revised  general  rules  for  the  use  of 
cleaner  gasoline,  and  changes  to  the 
gasoline  volatility  regulations  for 
Allegheny  County,  Permsylvania.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  die  State's 
SDP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  more  detailed  description 
of  the  state  submittal  and  EPA's 
e\  il liitiun  are  included  in  a  Technical 
Support  Document  (TSD)  prepared  in 
support  of  this  rulemaking  action.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  addresses  section  of  this 
document.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  May  17,  2001. 
ADDRESSES:  Written  comments  should 
oe  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Permsylvania  19103,  and 
the  Allegheny  County  Health 
Department,  Bureau  of  Environmental 
Quality,  Division  of  Air  Quality,  301 
39th  Street,  Pittsburgh,  Pennsylvania 
15201. 

FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Webster,  i215J  ai4-ZUdJ,  at  me  EPA 
Region  III  address  above,  or  by  e-mail  at 
\\  ebster.jiU@epa.gov . 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 


section  of  this  Federal  Register 
publication. 

Dated:  March  19.  2001. 
William  C.  Early, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  01-9358  Filed  4-16-01;  8:45  am) 
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AGENCY 

40  CFP  Pans  i?2  and  412 
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AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Extension  of  comment 
period  on  proposed  rule. 

s   MMARV:  On  January  12,  2001,  EPA 
puDiisned  a  proposed  rule  that  would 
revise  the  effluent  limitations  guidelines 
and  standards  and  NPDES  permitting 
regulations  for  concentrated  animal 
feeding  operations  (66  FR  2960).  In  a 
subsequent  document  published  on 
January  19,  2001  (66  FR  5524),  a 
correction  was  issued  that  established 
May  14,  2001  as  the  deadline  for  the 
public  to  submit  conunents  to  EPA  on 
the  proposed  rule.  This  document 
annoimces  that  EPA  is  extending  the 
public  comment  period  on  this 
proposal.  EPA  will  now  accept 
comments  on  the  proposed  rule  through 
July  30,  2001. 

DATES:  Comments  must  be  received  or 
postmarked  on  or  before  midnight  July 
30,  2001. 

ADDRESSES:  Send  written  comments  to: 
Concentrated  Animal  Feeding 
Operations  Proposed  Rule,  Office  of 
Water,  Engineering  and  Analysis 
Division  (4303),  U.S.  EPA,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Hand  deliveries 
should  be  submitted  to  the  Concentrated 
Animal  Feeding  Operation  Proposed 
Rule,  USEPA.  Waterside  Mall,  West 
Tower,  Room  611.  401  M  Street,  SW.. 
Washington.  DC  20460.  You  may  also 
submit  comments  electronically  to 
CAFOS.comments®epa.gov.  EPA 
requests  an  original  and  three  copies  of 
your  comments  and  enclosures 
(including  references).  For  additional 
information  on  how  to  submit 
comments,  see  SUPPLEMENTARY 
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INFORMATION  How  May  I  Submit 
C;omments?"  in  the  January  12,  2001 

pTnp(it;\\ 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Metchis  at  (202)  564-0734  or  Jan 
Goi.dvvin  at  ^202'  2f•,0-~:^2. 
SUPPLEMENTARY  INFORMATION:  EPA 
continues  to  invite  comments  on  all 
aspects  of  the  January  12,  2001 
proposal.  If  you  already  submitted 
comments  to  EPA  in  response  to  the 
proposal,  and  wish  to  submit  additional 
comments  per  today's  extension,  EPA 
requests  that  the  later  set  of  comments 
clearlv  specify  whether  they 
supplement  or  supersede  the  earlier- 
filed  comments. 

.Ml  other  requirements  that  were 
stipulated  in  the  Januarv-  12,  2001 
proposal  for  receipt  of  comments 
continue  to  apply. 

Dated:  Aprils,  2001.  | 

Diane  C.  Regas, 

Acting  Assistant  Administrator  for  Water 
[FR  Doc.  01-9483  Filed  4-16-01;  8:45  ami 
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DEPARTME^f^  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600  i 

[I.D.  032601  Cj 

Magnuson-Stevens  Act  Provisions 
General  Provisions  for  Domestic 
Fisheries;  Applications  for  Exempted 
Fishing  Permits  (EFPs) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

.Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  .Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing; 

request  for  comments. 

summary:  NMFS  announces  that  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  has  received  a 
proposal  to  conduct  experimental 
fishing  and  has  made  a  preliminary 


determination  that  the  subject  EFP 
application  contains  all  the  required 
information  and  warrants  further 
consideration.  The  Regional 
Administrator  has  also  made  a 
preliminary  determination  that  the 
activities  authorized  under  the  EFP 
would  be  consistent  with  the  goals  and 
objectives  of  the  Northeast  Multispecies 
Fishery  Management  Plan  (FMP).  ' 
However,  further  review  and 
consultation  may  be  necessar,  b^^f^^^'  a 
final  determination  is  made  to  issue 
EFPs.  Therefore,  NMFS  annoimces  that 
the  Regional  Administrator  is 
considering  whether  to  issue  an  EFP 
that  would  allow  a  single  vessel  to 
conduct  fishing  operations  otherwise 
restricted  by  regulations  governing  the 
fisheries  of  the  Northeastern  United 
States.  The  Massachusetts  Division  of 
Marine  Fisheries  (MDMF)  submitted  an 
application  for  an  EFP  that  warrants 
further  consideration.  The  experimental 
fishery  to  be  conducted  under  the  EFP 
would  target  various  species  of  flatfish 
in  order  to  investigate  the  cod  bycatch 
of  two  designs  of  flatfish  trawl  nets.  The 
goal  of  the  research  is  to  further  the 
development  of  flatfish  trawl  net  design 
in  order  to  reduce  cod  bycatch  by  75  to 
90  percent.  This  notification  is  intended 
to  provide  interested  parties  the 
opportunity  to  comment  on  the 
proposed  experimental  fishery. 
DATES:  Comments  must  be  received  by 
May  2,  2001. 

ADDRESSES:  Comments  should  be  sent  to 
Patricia  Kurkul,  Regional  .Administrator. 
NMFS,  Northeast  Regional  Office,  One 
Blackburn  Drive,  Gloucester.  MA  01930. 
Mark  on  the  outside  of  the  envelope 
"Comments  on  Proposed  Experimental 
Fishfifv  " 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Warren,  Fishery  Management  Specialist, 
978-281-9347 

SUPPLEMENTARY  INFORMATION:  The 
regulations  that  govern  exempted 
experimental  fishing,  at  50  CFR  600.745. 
allow  the  Regional  Administrator  to 
authorize  for  certain  purposes  the 
targeting  or  incidental  harvest  of 
managed  species  that  would  otherwise 


be  prfihibited,  .-Xn  EFP  to  authcjrize  such 
activity  may  be  issued,  provided  there  is 
adequate  opportunity  for  the  public  to 
comment  on  the  EFP  application,  and 
the  conservation  goals  and  objectives  of 
the  FMP  are  not  compromised. 

The  MD.MF  submitted  to  NMFS  on 
Februarv  7,  2001,  an  application  for  an 
EFP  to  conduct  gear  research  in  the 
groundfish  fisherv'  in  the  Gulf  of  Maine. 
The  research  would  target  flatfish  in 
statistical  areas  123  and  124  during  the 
months  of  April  and  May,  with  the 
objective  of  comparing  two  designs  of 
modified  flatfish  trawl  nets  to  a 
traditional  flatfish  net.  The  goal  of  the 
research  is  to  further  the  design  of  a 
flatfish  trawl  net  that  could  result  in 
significant  reductions  in  the  bycatch  of 
cod  in  the  flatfish  fishery. 

A  single  vessel  would  conduct  a 
maximum  of  four,  3-hr  tows  on  each  of 
16  days  during  April  and  May  2001.  A 
tow  using  a  traditional  flatfish  net 
would  be  alternated  with  a  tow  using  a 
modified  flatfish  net  in  the  same 
geographic  area.  Yellowtail  flounder  is 
expected  to  be  the  predominant  species 
of  flatfish  caught.  The  vessel  would 
utilize  Days-at-Sea  and  fish  in 
comphance  with  the  pertinent  mesh 
size,  fish  size,  and  trip  limit  regulations. 
Legal  catch  would  be  kept  and  marketed 
in  order  to  defray  the  costs  of  the 
research. 

An  EFP  would  be  required  to  exempt 
the  vessel  from  the  restrictions  of  the 
Gulf  of  Maine  Rolling  Closures.  The 
primary  justification  the  applicant 
provided  for  conducting  the  experiment 
in  Rolling  Closure  .Areas  1  and  II 
(statistical  areas  123  and  124)  is  that 
historical  data  indicate  the  presence  of 
adequate  numbers  of  cod  and  flatfish  in 
this  area  (during  April  and  May)  to 
statistically  validate  the  study  results. 

.Authority:  16  U.S.C.  1801  et  seq. 

Da'pci,  .Xpril  11.  2001. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-9508  Filed  4-16-01;  8:45  ami 

BILLING  CODE  3510-228 


U74U 


Notices 


Federal  Register 
Vol.  66.  No.  74 
Tuesday.  April  17.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 

oroposed  rules  that  are  applicable  to  the 
public   Notices  ot  hearings  and  investigations, 
committee  meetings,  agency  decisions  ano 
rulings,  delegations  ot  authonfy  tiling  ot 
petitions  and  applications  and  agency 
statements  of  organization  and  tuncttons  are 
examples  of  documents  appeanng  m  this 
section 


DEPARTME^^■  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

April  12,  2001 

The  Department  of  AgrK:ult■dr^'  irns 
submitted  the  following  information 
collection  reqijirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessarv'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used,  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  iiiriudinp 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB).  Washington.  DC  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OCIO.  Mail  Stop  7602.  Washington,  DC 
202,=>O-7602,  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  ,30  days  of  this  notification. 
Copies  of  the  ^ubmissionfs)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  (  nntrol 
number  and  the  agency  informs 
potential  pers(ms  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 

number. 

I  orpign  Agru  uhutal  Service 

Title:  CCC's  Facility  Guarantee 
Program  (FGP), 

OMB  Control  Number:  0551-0032. 

Summary  of  Collection:  Under  the 
authority  of  7  CFR  Part  1493,  Subpart  C, 
the  Facility  Guarantee  Program  (FGP) 
offers  credit  guarantees  to  facilitate  the 
financing  of  U,S,  manufactured  goods 
and  services  to  improve  or  establish 
agriculture  infrastructure  in  emerging 
markets.  Sales  imder  FGP  are 
considered  normal  commercial  sales. 
The  FGP  makes  available  export  credit 
guarantees  to  encourage  U,S.  private 
sector  financing  of  foreign  purchase  of 
U.S.  goods  and  services  on  credit  terms. 
FAS  will  collect  information  in  a  letter 
format  via  mail  or  facsimile. 

Need  and  Use  of  the  Information:  FAS 
will  collect  information  to  determine 
eligibility  for  FGP  benefits  and  to  ensure 
GGC  that  all  participants  have  a 
business  office  in  the  U.S.  and  are  not 
debarred  or  suspended  from 
participating  in  government  programs. 
FAS  will  use  the  application  to 
determine  a  project's  eligibility  for  FGP 
coverage  and  to  determine  the  impact 
on  U.S.  agricultural  trade.  The 
information  requested  will  provide  CCC 
with  adequate  information  to  meet 
'■tatutory  requirements.  If  the 
information  were  not  collected  CCC 
would  be  unable  to  determine  if  export 
sales  under  the  FGP  would  be  eligible 
for  coverage  or,  if  coverage  conformed  to 
program  requirements. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  10, 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours-  256. 

Agricultural  Marketiiiu  ^t  i  vice 

Title:  Seed  Service  Testing  Programs. 

OMB  Control  Number:  0581-0140, 

Summary  of  Collection:  The 
Agricultural  Marketing  Act  (AMA)  of 
1946,  as  amended  by  7  U,S,C.  1621, 
authorizes  the  Secretary  to  inspect  and 
certif)'  the  quality  of  agricultural 
products  and  collect  such  fees  as 
reasonable  to  cover  the  cost  of  services 
rendered.  The  purpose  of  the  voluntary 
programs  is  to  promote  efficient,  orderly 
marketing  of  seeds  submitted  to  the 
Agricultural  Marketing  Service  (AMS) 
and  to  ensure  seeds  are  tested  for  factors 


such  as  purity  and  germination  at  the 
request  of  the  applicant  for  the  service. 
The  Testing  Section  of  the  Seed 
Regulatory  and  Testing  Branch  of  AMS, 
which  tests  the  seed  and  issues  the 
certificates,  is  the  only  Federal  seed 
testing  facility  that  can  issue  the  Federal 
Seed  Analysis  Certificate. 

Need  and  Use  of  the  Information: 
Applicants  generally  are  seed  firms  who 
use  the  seed  analysis  certificates  to 
represent  the  quality  of  seed  lots  to 
foreign  customers  according  to  the  terms 
specified  in  contracts  of  trade.  The  only 
information  collected  is  information 
needed  to  provide  the  service  requested 
by  the  applicant.  Applicants  must 
provide  information  such  as  the  kind 
and  quality  of  seed,  tests  to  be 
performed,  and  seed  treatment,  if 
present,  along  writh  a  sample  of  seeds  in 
order  for  AMS  to  provide  the  service. 
Only  authorized  AMS  employees  use 
the  information  collected  to  ti^ck,  test, 
and  report  test  results  to  the  applicant. 
If  the  information  were  not  collected, 
AMS  would  not  know  which  test  to 
conduct  or  would  not  be  able  to  relate 
the  test  results  with  a  specific  lot  of 
seed.  The  information  must  be  provided 
for  each  sample  the  applicant  submits 
for  test.  Without  the  AMS  program, 
applicants  would  have  to  obtain  tests 
from  state  or  commercial  laboratories. 

Description  of  Respondents:  Business 
or  other  for-profit;  farms;  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  65. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  r^'^rr^^n  T4^,jrs:  392. 

Agricultui  di  Marketing  Service 

Title:  Marketing  Order  for  Fruit  Crops. 

OMB  Control  Number:  0581-0189. 

Summary  of  Collection :  Industries 
enter  into  Marketing  Order  Programs 
under  the  Provisions  of  the  Agricultural 
Marketing  Agreement  Act  (AMAA)  of 
1937,  as  amended  by  U.S.C.  601-674. 
The  intent  of  the  Act  is  to  provide  the 
respondents  the  type  of  service  they 
request,  and  to  administer  the  marketing 
order  programs.  Marketing  Order 
programs  provide  an  opportimity  for 
producers  of  fresh  fruits,  vegetables  and 
specialty  crops,  in  specified  production 
areas,  to  work  together  to  solve 
marketing  problems  that  cannot  be 
solved  individually.  Order  regulations 
help  ensure  adequate  supplies  of  high 
quality  product  and  adequate  returns  to 
producers.  Under  the  Market  Orders, 


producers  and  handlers  are  nominated 
bv  their  respective  peers  and  serve  as 
representatives  on  their  respective 
committees/boards.  This  infonnation 
collection  will  merge  together  the 
following  separate  collections  #:  OMB 
0581-0094.  n'--g:;,  C.^pcuu^t, 
Ta^^;. lines,  and  Tangelos  grown  in 
Florida.  Marketing  Order  No.  905;  OMB 
#0581-0080.  Fresh  Pears  and  Peaches 
Grown  in  CA.,  Marketing  Order  No.  917; 
OMB  #0581-0095.  Apricots  Grown  in 
Designated  Counties  in  Washington, 
marketing  Order  No.  922;  OMB  #0581- 
f)089.  Winter  Pears  Grown  in  Oregon 
djid  Washington,  Marketing  Order  No. 
927;  OMB  #0581-0103.  Cranberries 
Grown  m  the  states  of  Massachusetts, 
Rhode  Island.  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York,  Marketing  Order 
No  929:  and  OMB  #0581-0092.  Fresh 
Bartlett  Pears  Grown  in  Oregon  and 
Washington.  .Marketing  Order  No.  931. 

Wed  and  Use  of  the  Information:  The 
information  collected  is  used  only  by 
authorized  committees,  employees,  and 
representatives  of  the  USDA.  which 
includes  AMS',  Fruit  and  Vegetable 
Programs'  regional  and  headquarters 
staff  .\uthorized  employees  of  the 
committee  are  the  primary  users  of  the 
information.  AMS  is  the  secondary  user. 
Forms  used  to  collect  information 
require  the  minimum  to  effectively  carry 
lilt  the  requirements  of  the  orders,  and 
'hen  use  is  necessary  to  fulfill  the  intent 
of  ?h^'  AMAA  as  expressed  in  the  orders. 

f'*'-  rtption  of  Respondents:  Business 
or  other  for-profit;  individuals  or 
households;  farms;  Federal  Government; 
not-for-profit  institutions. 

Sumber  of  Respondents:  21,273. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion, 
quarterly;  bieimially;  weekly;  semi- 
annually; monthly;  annually. 

Total  Burden  Hours:  11.642. 

Forest  Service 

Title:  Volunteer  Application  for 
Natural  Resource  Agencies. 

OMB  Control  Number:  0596-0080. 

Summary  of  Collection:  The 
Volunteer  Act  of  1972,  (Pub.  L.  92-300) 
as  amended,  authorizes  the  Forest 
Service  (FS)  to  recruit  and  train 
volunteer  workers  to  accomplish  certain 
work  such  as  building  and  maintaining 
trails,  constructing  campground 
facilities,  improving  wildlife  habitat, 
assisting  with  interpretive  services, 
assisting  visitors,  and  other  activities  to 
help  the  agency  meet  it  mission. 
Volunteers  can  be  any  age,  as  long  as, 
they  are  capable  of  doing  the  work  for 
which  they  volunteer.  FS  will  collect 


information  using  the  Volunteer 
Application. 

Need  and  Use  of  the  Information:  FS 
will  collect  the  names,  addresses,  and 
certain  information  of  individuals  who 
are  interested  in  public  service  as 
v'unteers.  The?  inlormatioi^  -s  used  by 
Forest  Managers  for  the  purpost  of 
contracting  applicants  and  interviewing 
and  screening  them  for  volunteer 
positions.  There  could  be  no  program 
without  the  information  from  the 
application. 

Description  of  Respondents: 
Individuals  or  households. 

Number  of  Respondents:  58,100. 

Frequency  of  Responses:  Reporting: 
Other  (one  time). 

Total  Burden  Hours:  14.525. 

Forest  Service 

Title:  Public  Information  Survey  for 
the  Recreation  Fee  Demonstration 
Programs  at  Sedona.  AZ  on  the 
Coconino  National  Forest  and  the 
Pacific  Northwest  Region. 

OMB  Control  Number:  059B-0 1 49 

Summary  of  Collectmn  The 
Recreation  Fee  Demonstration  Program 
authorized  by  Congress  in  1996  (Pub  L. 
104-134,  and  succeeding  amendments) 
allowed  the  Forest  Service  (FS)  to 
experiment  with  new  or  increased  fees 
at  a  specified  number  of  sites.  The 
program  aims  to  bring  additional 
resources  to  recreation  lands  by 
generating  recreational  fee  revenues  and 
spending  most  of  the  fee  revenues  at  the 
sites  where  the  fees  eire  collected  to 
increase  the  quality  of  a  visitor's 
experience  and  to  enhance  protection  of 
the  site's  resources.  The  FS  is  currently 
engaged  in  the  Recreation  Fee 
Demonstration  Program  at  65+  sites.  A 
GAO  report  issued  in  Nov.  1998 
reviewed  the  Recreation  Fee 
Demonstration  Program  and  pointed  out 
several  areas  needing  attention.  The 
effects  of  fees  on  recreation  participants 
and  their  experiences  are  unknown  to  a 
large  extent  and  comprise  an  active  area 
of  research.  FS  will  collect  information 
using  questioimaires  in  two  case  study 
fee  demonstration  projects. 

Need  and  Use  of  the  Information:  FS 
will  collect  information  to  estimate  the 
effects  that  user  fees  will  have  on  the 
future  number  of  visitors  to  National 
Forest  System  Lands  and  how  fees  will 
influence  the  recreational  experiences 
individuals  will  choose.  The  data 
collected  will  also  enable  FS  to  design 
a  method  for  payment  of  fees,  which 
will  supplement  FS  funding  and  help 
the  agency  meet  the  demands  for 
recreational  experiences  in  an 
envirotunentally  and  socially 
responsible  manner. 


Description  of  Respondents: 
Individuals  or  households. 
Number  of  Respondents:  9,250. 

Frequency  of  Responses  Reporting: 
Other  (one  time) 

Tntal  Burden  Hours:  3,043. 

Forest  Service 

Title:  Public  Perceptions  of  Land  Use 

Change. 

OMB  Control  Number:  0596-NEW. 

Summar,-  of  Collection:  Pressure  on 
the  urban-wildland  interface  in  the 
Pacific  Northwest  (including  rural  open 
space  and  forest  resource  dependent 
communities)  has  intensified  as 
multiple  interests — recreation,  tourism, 
housing,  timber,  wildlife, 
conservation — increasingly  compete  for 
use  of  these  areas  Public  land 
management  agencies  such  as  the  Forest 
Service  (FS)  often  find  themselves  in  the 
middle  of  these  competing  interests  as 
they  strive  to  incorporate  multiple  uses 
and  attend  to  disparate  stakeholder 
groups.  An  array  of  laws  and  regulations 
address  the  importance  of  incorporating 
public  input  and  other  information 
about  public  concerns  and  attitudes  into 
resource  management  and  plarming. 
The  National  Environmental  Policy  Act 
(NEPA)  of  1969  mandates  the  inclusion 
of  public  participation  in  planning  and 
decision-making  efforts  involving  public 
lands.  The  National  Forest  Management 
Act  (NFMA)  o*'  1    76  reaffirms  this 
direction  by  requiring  public  jnput  into 
agency  decision  making  as  a  means  of 
identifving  important  issues,  concerns. 
and  opportunities,  FS  will  collect 
information  using  mail  survey 
questionnaires. 

Need  and  Use  of  the  Information:  FS 
will  collect  information  (1)  To  identify 
the  range  of  attitudes,  concerns,  and 
perceptions  about  land-use  change 
along  Washington's  1-90  corridor;  (2)  to 
identify'  the  corridor  chaiacteristics  (e.g., 
specific  places,  community 
characteristics,  activities)  that  people 
particularly  value;  (3)  to  assess 
similarities  and  differences  in 
perceptions  among  the  public  and 
different  groups  of  experts;  and  (4)  to 
explore  tlie  utility  (or  lack  of  thereof)  of 
traditional    stakeholder  group  " 
divisions  in  explaining  people's 
perception  and  attitudes.  The 
information  will  he  used  by  FS  to  assist 
resources  managers  in  planning  for  and 
managing  forest  resources  in  the  forests 
studied.  If  the  information  is  not 
collected,  resource  managers  will  have 
to  make  management  decision  on  very 
limited,  potentially  biased  or  non- 
existent information. 

Descrption  of  Respondents: 
Individuals  or  households;  Federal 
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Government;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  892. 

Frequency  of  Responses:  Reporting: 
Other  (one  time). 

Total  Burden  Hours:  446. 

Forest  Service 

Title:  Forest  Stewardship  and 
Stewardship  Incentive  F^rogram 
Participant  Demographics. 

OMB  Control  Number:  0596-NEW. 

Summary  of  Collection:  The 
Cooperative  Forestry  Assistance  Act  (16 
use.,  2103B)  authorizes  the  Forest 
Service  (FS)  to  provide  technical  and 
financial  assistance  to  non-industrial 
private  forest  (NIPF)  owners  under  the 
Forest  Stewardship  and  Stewardship 
Incentive  Programs  The  Forest 
Stewardship  Prograjn  is  the  program 
that  helps  NIPF  landowners  prepare  the 
forest  stewardship  plans  for  their  land 
Landowners  need  a  completed  forest 
stewardship  plan  to  bet:ome  eligible  ti 
receive  cost-share  dollars  under  the 
Stewardship  Incentive  Program  The 
Stew^ardship  Incentive  Program  is  the 
program  that  assists  NIPPT  owners  with 
up  to  75  percent  of  the  funding  on  a 
cost-share  basis  to  implement  forest 
stewardship  plan  practices   FS  will 
collect  information  using  the 
Stewardship  Program  Participiaiit 
Demographics  Form. 

Need  and  Use  of  the  Information:  FS 
will  collect  annual  information  on  race, 
ethnicity,  gender,  and  disability  status. 
The  data  will  be  used  to  help  the  FS 
evaluate  the  effectiveness  of  its  outreach 
efforts  to  involve  representative 
segments  of  society  in  Forest 
Stewardship  Program  and  Stewardship 
Incentive  Program  If  the  data  were  not 
collected  FS  would  have  no  way  of 
knowing  whether  the  program  was 
providing  equitable  access  to  all  who 
qualify  regardless  of  race,  ethnicity, 
gender,  and  disability  status. 

Description  of  Respondents: 
Individuals  or  households;  farms;  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  20,000. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  1,667. 

Farm  Servu  e  Agency 

Title:  Standards  for  Approval  of 
Warehouses— 7  CFR  1421,  1423,  and 
1427 

OMB  Control  Number:  0560-0052. 

Summary  of  Collection:  The  Farm 
Service  Agency  (FSA),  under  Public 
Law  80-806,  the  Commodity  Credit 
Corporation  (CCC)  Charter  Act,  is 
authorized  to  enter  into  storage 
contracts  with  commercial  warehouse 
operators.  Specifically,  the  Act  permits 


FSA  to  enter  into  various  types  of 
contracts  as  are  necessary  in  the 
conduct  of  its  business  and  directs  FSA 
to  utilize  the  usual  and  customary 
channels,  facilities  and  arrangements  of 
trade  and  commerce  in  its  functions  of 
purchasing,  warehousing,  transporting, 
processing,  or  handling  of  agricultural 
commodities.  FSA  must  collect 
information  in  order  to  develop  and 
maintain  a  List  of  Approved 
Warehouses  (Approved  List)  to  store 
CCC-owned  or  loan  commodities.  The 
use  of  warehouses  on  the  Approved  List 
reduces  the  risk  of  loss  faced  by  CCC  by 
using  only  those  facilities,  which  meet 
the  financial,  physical,  and  managerial 
requirements  of  CCC.  The  information 
will  be  collected  by  mail,  which  is 
necessary,  because  these  agreements 
must  be  legal  and  binding. 

Need  and  Use  of  the  Information:  The 
information  collected  on  various  forms 
IS  necessary  to  establish  and  maintain 
the  .Approved  List.  The  forms  will  be 
reviewed  by  FSA  contracting  officers  at 
the  Kansas  Qty  Commodity  Office 
(KCCO)  in  order  to  maintain  an 
Approved  List  for  the  storage  of  CCC- 
owned  or  CCC-loan  commodities. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  3,800. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Annually. 

Total  Burden  Hours:  484,410. 

Economic  Resean  h  StrAice 

Title:  Sujnmer  Food  Service  Program 
Implementation  Study. 

OMB  Control  Number:  0536-NEW. 

Summary  of  Collection:  The 
Economic  Research  Service  (ERS)  of  the 
U.S.  Department  of  Agriculture  needs  to 
obtain  detailed  information  on  the 
Summer  Food  Service  Program  (SFSP) 
operations  and  administration.  ERS  will 
conduct  a  study  to  learn  more  about  the 
factors  that  contribute  to  the  large  gap 
in  participation  levels  between  the 
National  School  Lunch  Program  (NSLP) 
and  the  SFSP.  The  information  collected 
will  help  determine  whether  future 
changes  in  SFSP  policy  are  warranted. 

Need  and  Use  of  the  Information:  ERS 
will  collect  information  to  assess 
whether  the  program  is  efficiently 
meeting  its  goal  of  hunger  prevention, 
and  to  identify  possible  barriers  to 
program  participation  by  low-income 
children.  Without  the  information  it 
would  be  difficult  to  determine  whether 
future  changes  in  the  SFSP  policy  are 
warranted. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government;  Not-for- 
profit  institutions;  Federal  Government. 

Number  of  Respondents:  424. 


Frequency  of  Responses:  Reporting: 
On  occasion. 

Tofoy  Burden  Hours:  3,400.5. 

Forest  Service 

Title:  Timber  Purchasers'  Cost  and 
Sales  Data. 

OMB  Control  Number:  0596-0017. 

Summary  of  Collection:  The  Multiple- 
Use  Sustained  Yield  Act  of  1960,  the 
Forest  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  and  the  National 
Forest  Management  Act  of  1976, 
authorizes  the  Forest  (FS)  to  sell  forest 
products  and  National  Forest  System 
timber.  FS  timber  appraisers  develop 
advertised  timber  sale  prices  using  a 
transaction  evidence  method  of 
appraisal.  Transaction  evidence 
appraisals  begin  with  an  average  of  past 
successful  bids  by  timber  purchasers  for 
timber  for  which  the  stumpage  rate  has 
been  adjusted  for  the  timber  sale  and  the 
market  conditions  at  the  time.  FS  will 
collect  cost  data  through  the  review  of 
submissions  by  the  timber  purchasers 
both  locally  and  nationally.  There  are 
no  forms  required  for  the  collection  of 
costs  and  timber  sale  data. 

Need  and  Use  of  the  Information:  FS 
will  collect  information  to  verify  the 
minimum  rates  returned  a  fair  value  to 
the  Government  and  that  the  transaction 
system  is  a  reliable  approach  to  valuing 
timber.  The  information  is  also  used  to 
assure  the  acoiracy  of  the  transaction 
evidence  system  and  to  develop 
minimum  stumpage  rates  for  small  sales 
or  for  areas  where  there  is  no  current 
sale  activity  to  use  for  transaction 
evidence.  If  the  information  is  not 
collected,  FS  does  not  have  a  means  for 
determining  if  the  value  being  received 
from  timber  sales  really  reflects  the 
timber's  true  value. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  20. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  20. 

Forest  Service 

Title:  Annual  Wildfire  Summary 
Report. 

OMB  Control  Number:  059fr-OO25. 

Summary  of  Collection:  The 
Cooperative  Forestry  Assistance  Act  of 
1978  (U.S.C.  2101)  requires  the  Forest 
Service  (FS)  to  collect  information  about 
wildfire  suppression  efforts  by  State  and 
local  fire  fighting  agencies  in  order  to 
support  specific  Congressional  funding 
requests  for  the  Forest  Service  State  and 
Private  Forestry  Cooperative  Fire 
Program.  The  program  provides 
supplemental  funding  for  State  and 
locaJ  fire  fighting  agencies.  FS  wall 
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collect  information  using  form  FS  3100- 
8. 

Need  and  Use  of  the  Information:  FS 
will  collect  information  to  determine  if 
the  Cooperative  Fire  I'rogram  funds 
provided  to  the  State  and  local  fire 
fighting  agencies  have  been  used  by 
State  and  local  agencies  to  improve  their 
fire  suppression  capabilities,  The 
information  collected  will  be  shared 
with  the  public  about  the  importance  of 
the  State  and  Private  Cooperative  Fire 
Program.  Without  the  information  the 
program  could  not  be  monitored  for 
effectiveness  and  efficiency. 

Description  of  Respondents:  State, 
Local  or  Tribal  Govenmient 

Number  of  Respondents:  50. 

Frequency  of  Responses:  Reporting: 
.\nnually. 

Total  Burden  Hours:  25. 

Agricultural  .Marketmg  Service 

Title:  Marketing  Agreement  No.  146. 
Rpaulating  the  Quality  of  Domestically 
Produced  Peanuts  (7  CFR  part  998). 

OMB  Control  Number  0581-0067. 

Summary  of  Collection:  The 
Agricultural  Marketing  Service  (AMS), 
through  the  authorities  emanating  from 
the  Agricultural  Marketing  Agreement 
Act  of  1937  and  Marketing  Agreement 
No.  146  (covering  peanuts  grown  in  the 
U.S.),  regulates  certain  agricultiu^ 
commodities  for  the  purpose  of 
prnvidino  orderly  marketing  conditions 
m  interstate  commerce  and  improving 
rpturns  to  producers.  The  required 
information  relating  to  peanut  supplies, 
shipments,  inspection  disposition,  and 
other  inventory  information  is  collected 
through  the  use  of  standardized  forms 
and  written  letters 

Need  and  Use  of  the  Information:  The 
Peanut  Administrative  Committee 
administers  the  program  and  has 
developed  the  necessary'  forms  required 
to  file  information  relating  to  peanut 
supplies,  shipments,  dispositions,  and 
other  information.  The  Committee 
periodically  reviews  reports  and  forms 
so  only  the  minimum  information 
necessary  is  collected  to  effectively 
carry  out  the  requirements  of  the 
.\greement.  Only  authorized 
representatives  of  USDA  and  employees 
of  the  Committee  use  the  information 
collected   Much  of  the  information  is 
compiled  in  aggregate  and  provided  to 
the  industry  to  assist  in  marketing 
decisions.  If  the  information  were 
collected  less  frequently,  it  would 
eliminate  the  data  needed  to  keep  the 
domestic  peanut  industry  and  Secretary 
abreast  of  changes  at  the  State  and  local 
level 

Descnption  of  Respondents:  Business 
or  other  for-profit:  Farms. 

Number  of  Respondents:  25. 


Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 
monthly,  aimually. 

Total  Burden  Hours:  107. 

Agricultural  Marketing  Service 

Title:  Reporting  and  Recordkeeping 
Requirements  for  7  CFR.  Part  29. 

OMB  Control  Number:  0581  -0056. 

Summary  of  Collection .  The  Tobacco 
Inspection  Act  (U.S.C.  511)  requires:  (1) 
That  all  tobacco  sold  at  designated 
auction  markets  in  the  U.S  be  inspected 
and  graded;  (2)  for  the  establishment 
and  maintenance  of  tobacco  standards 
for  U.S.  grown  types;  (3)  for  the 
collection  and  dissemination  of  market 
news;  and  (4)  for  provisions  to  be  made 
for  interested  parties  to  request 
inspection  and  grading  services  on  an 
"as  needed"  basis.  The  Dairy  and 
Tobacco  Adjustment  Act,  1983  (Pub.  L. 
98-198)  gives  authorization  to  the 
Secretary  to  inspect  all  tobacco  offered 
for  importation  into  the  United  States 
for  grade  and  quality  except  cigar  and 
oriental  tobacco  which  must  be  certified 
by  the  importer  as  to  kind  and  type  and 
in  the  case  of  cigar  tobacco  which  will 
be  used  solely  in  the  manufacture  or 
production  of  cigars.  Also,  the  Secretary- 
has  the  authority  to  fix  and  collect  fees 
from  the  importers  to  cover  the  cost  of 
inspection. 

Need  and  Use  of  the  Information: 
Various  forms  are  used  for  the 
inspection  and  certification  processes. 
The  primary  sources  of  data  used  to 
complete  the  forms  are  used  in  all 
business  transactions.  If  the  information 
were  collected  less  frequently,  it  would 
eliminate  data  needed  to  keep  the 
tobacco  industry  and  the  Secretary 
abreast  of  changes. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  645. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Rurden  Hours:  13.504. 

Agricultural  Marketing  Service 

Title:  Export  Fruit  Regulations. 
OMB  Control  Number:  0581-0143 
Summary  of  Collection:  Fresh  apples 
and  grapes  growrn  in  the  United  States 
shipped  to  any  foreign  destination  must 
meet  minimum  quality  and  other 
requirements  established  by  regulations 
issued  under  the  Export  Apple  Act  (7 
CFR  Part  33)  and  the  Export  Grape  and 
Plum  Act  (7  CFR  Part  35)  These  Acts 
were  designed  to  promote  the  foreign 
trade  of  the  United  States  in  apples, 
grapes  and  plums;  to  protect  the 
reputation  of  these  American-grown 
commodities;  and  to  prevent  deception 
or  misrepresentation  of  the  quality  of 
such  products  moving  in  foreign 


commerce.  The  regulation  issued  under 
the  Export  Grape  and  Plum  Act  (7  CFR 
Part  35)  cover  fresh  grapes  grown  in  the 
United  States  and  shipped  to  foreign 
destinations,  except  Canada  and 
Mexico. 

Need  and  Use  of  the  Information: 
Persons  who  ship  fresh  apples  and 
grapes  grown  in  the  US.  to  foreign 
destinations  must  have  such  shipments 
inspected  and  certified  by  Federal  or 
Federal-State  Inspection  Service  (FSIS) 
inspectors.  The  Agriculture  Marketing 
Service  administers  the  FSIS.  Official 
FSIS  inspection  certificates  and 
phvtosanitarv  certificates  issued  bv 
L'SDAs  Animal  and  Plant  Health  ' 
Inspection  Ser\'ice  provide  the  needed 
information  for  USDA.  Export  carriers 
are  required  to  keep  on  file  for  three 
years  copies  of  inspection  certificates 
for  apples  and  grapes 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms 

Number  of  Respondents:  115. 

Frequency  of  Responses: 
Recordkeeping;  Reporting;  On  occasion; 
monthlv;  annually. 

Total  Burden  Hours.  2204. 

Nancy  B.  Sternberg. 

Departmental  Clearance  Officer. 

IFR  Dnr,  01-q42:'  Fijpd  4-16i-01;  8:45  am] 

BILUNG  CODE  341 0-01 -M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection: 
Proposed  Collection;  Comment 
Request;  FNS-250,  Food  Coupon 
Accountability  Report 

agency:  Food  and  Nutrition  Service, 

USDA 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 

Paperwork  Reduction  Act  of  1995,  this 
notice  invites  the  general  public  and 
other  public  agencies  to  comment  on 
proposed  information  collection 
contained  in  form  FNS-250,  Food 
Coupon  Accountability  Report 
DATES;  Written  comments  must  be 
submitted  on  or  before  June  18.  2001. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to:  Jeffrey  N.  Cohen.  Branch 
Chief,  Electronic  Benefit  Transfer 
Branch,  Benefit  Redemption  Division, 
Food  and  Nutrition  Service.  US 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
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whether  the  infor.nation  will  have 
practical  utility;  (b)  the  acruracy  of  the 
agency's  estimate  of  th-'  hunlfn  of  the 
proposed  collection  of  mtormation, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  i  tllrM  tion 
techniques  or  nth^r  {orm>  nf  information 
technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments,  will 
also  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
[effrey  N.  Cohen,  (703)  305-2523. 
SUPPLEMENTARY  INFORMATION; 

Titlf  FcMui  (\iii,|.,i[!,  ;-\(  (  ountability 
Report 

OMB  Sunibe-i:  0.584-0009. 

Form  Number:  FNS-2.S0. 

Expiration  Date:  06/30/2001. 

Ty^pe  of  Request:  Revision  of  a 
currently  approved  collection. 

Abstract:  Section  7(d)  of  the  Food 
Stamp  Act  of  1977,  as  amended,  (7 
U  S.C.  2016(d))  and  7  CFR  274.4(b)(1)  of 
the  Food  Stamp  Program  regulations 
require  that  State  agencies  report  on  the 
coupon  inventories  of  coupon  issuers, 
bulk  storage  points,  and  claims 
collection  points.  The  reporting  is  done 
on  Form  FNS-250.  Food  Coupon    - 
.Ac(()untability  Report.  These  reports 
must  be  submitted  to  the  Food  and 
Nutrition  Service  mnnthlv.  State 
agencies  must  review  the  reports  for 
accuracy,  completi'iies-  ami 
reasonableness,  Sup|i'irti;ig 
documentation  must  be  included  when 
appropriate  and  the  reports  must  reach 
FNS  no  later  than  90  days  following  the 
end  of  each  report  month  The  FNS-250 
report  reflects  beginning  inventories. 
end-of-month  inventories,  receipt  of 
coupons,  transfers  of  coupons,  coupons 
returned  to  inventory,  and  credits. 

Affected  Public:  State  and  local 
sovemment  employees  or  contractors. 

Estimdtf'd  Xumber  of  Respondents: 
4  "5 

Estiinntea  Sumber  of  Responses  per 
respondent:  12. 

Estimatf^d  Time  per  Response:  3 
hours 

Estimati^d  Tutal  Aimual  Burden: 
17,100  hours  annually. 

Dated:  April  10,  2001. 
Alberta  C.  Frost, 
Acting  Administrator 
(FR  Doc.  01-9501  Filed  4-16-01;  8:45  am] 

BILUNG  CODE  3410  30-  P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Rehabilitation  of  Aging  Flood  Control 
Dams.  Oklahoma 

agency:  Natural  Resources 
Conservation  Service. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  Pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Natural 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  being  prepared  for  the  rehabilitation 
of  aging  flood  control  dams  in 
Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Darrel  Dominii  k   m,  i.     onservationist, 
Natural  Resources  Conservation  Service, 
100  USDA  Suite  206,  Stillwater, 
Oklahoma  74074.  (405)  742-1204. 
SUPPLEMENTARY  INFORMATION:  The 
eriviruanieiital  assessinem  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
envirormient.  As  a  result  of  these 
findings,  M.  Darrel  Dominick,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

The  project  concerns  watershed 
protection  and  flood  prevention. 
Alternatives  under  consideration  to 
reach  these  objectives  include 
rehabilitation,  no  action,  nonstructural 
measures,  and  decommissioning. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Natural  Resources 
Conservation  Service  invites 
participation  and  consultation  of 
agencies  and  individuals  that  have 
special  expertise,  legal  jurisdiction,  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement. 
Meetings  will  be  held  at  1:00  p.m.  on 
May  1,2,  and  3,  2001,  at  the  following 
locations:  Tuesday,  May  1,  2001.  at  the 
Fairgn  iifii]'-  Building  in  Clinton, 
Oklali   iii,i   Wednesday,  May  2,  2001,  at 
the  Fairgrounds  Community  Building  in 
Stillwater,  Oklahoma;  and  Thursday, 
May  3,  2001,  at  the  Pontotoc 
Technology  Center  in  Ada,  Oklahoma, 
to  determine  the  scope  of  the  evaluation 
of  the  proposed  action.  Further 


information  on  the  proposed  action  or 
the  scoping  meetings  may  be  obtained 
ft-om  M.  Darrel  Dominick,  State 
Conservationist,  at  the  above  address  or 
telephone  number. 

(This  activity  is  Hsted  in  the  Catalog  of 
Federal  Domestic  Assistance  urder  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  March  26,  2001. 

M.  Darrel  Dominick, 

State  Consen'ationist.  Oklahoma 

[FR  Doc.  01-9404  Filed  4-16-01;  8:45  am] 

BILUNG  CODE  4310-1»-U 


DEPARTMENT  OF  AGRICULTURE 

R  u  r  a  •■  H  o  i.i  s  t  n  q  S  e  •'  v  i  c  r- 

Not  tee  o*  Pequesl  'o'  f  it  ens  ton  of  a 

CufTentlv  ApprovP-o  ■'■i)of nation 
Collection 

agency:  Rural  Housing  Service.  USDA. 
ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
program  for  7  CFR,  part  1951,  subpart  N, 
Servicing  Cases  Where  Unauthonzed 
Loan  or  Other  Financial  Assistance  Was 
Received — Multiple  Family  Housing. 
DATES:  Comments  on  this  notice  must  be 
received  by  June  18.  2001  to  be  assured 
of  consideration 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  VoUmer,  Senior  Loan 
Specialist,  Rural  Housing  Service, 
USDA,  STOP  0782,  Room  1229,  South 
Building,  1400  Independence  Avenue, 
SW.,  Washington.  DC  20250-0742, 
telephone  (202)  720-1060. 

Title:  "Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistance  Was  Received — Multiple 
Family  Housing". 

OMB  Number:  0575-0104. 

Expiration  Date  of  Approval:  July  31 , 
2001. 

Type  of  Request:  Intent  to  extend  the 
currently  approved  information 
collection  and  record  keeping 
requirements. 

Abstract:  The  regulation  promulgates 
the  policies  and  procedures  for  actions 
to  be  taken  in  cases  where  unauthorized 
financial  assistance  in  the  form  of  a 
loan,  gi'ant,  interest  subsidy  benefit 
created  through  use  of  an  incorrect 
interest  rate,  interest  credits,  or  rental 


I 
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assistance  has  been  extended  to  a 
Multiple  Family  Housing  borrower  or 
grantee  by  RHS. 

Estimate  of  Burden:  1.14  hours  per 
respondent. 

Respondents:  Individuals,  state  or 
local  governments,  and  small  businesses 
or  organizations. 

Estimated  Number  of  Respondents: 
450. 

Estimated  Number  of  Responses  Per 
Respondent:  1.5. 

Estimated  Number  of  Responses:  700. 

Estimated  Total  Annual  Burden  on 
Respondents:  800  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Jean  Mosley, 
Rwulations  and  Paperwork 
Mdnaaement  Branch,  at  (202)  692-0041. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessar,  for  the  proper  performance 

of  the  fimctions  of  Rural  Housing 
Service,  including  whether  the 
information  will  have  practical  utility; 
bi  the  accuracy  of  Rural  Housing 
Services  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
claritv  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
harden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
jean  Mosley,  United  States  Department 
of  Agriculture,  Stop  0742,  1400 
Independenrf'  Av^nu^  SW 
Washington   DC  J!,)_5i>-'i''4i.  All 
responses  Ui  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated.  .April  5,  2001. 
lames  C.  Alsop, 

Acting  Administrator.  Rural  Housing  Service. 
[FR  Doc.  01-9476  Filed  4-16-01;  8:45  am] 

BHJJNG  CODE  3410-XV-U 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Florida  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the' 
Florida  Advisorv'  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 


adjourn  at  5  p.m.  on  May  2,  2001 ,  at  the 
Hotel  Inter-Continental  Miami,  100 
Chopin  Plaza,  Miami,  Florida  33131 
The  purpose  of  the  meeting  is  to 
discuss:  (1)  The  Governor's  One  Florida 
Plan,  (2)  affirmative  action  in  Florida, 
(3)  Voting  2000  in  Florida,  and  (4)  other 
dvil  rights  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Conmiittee,  should  contact  Bobbv 
D.  Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  {TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regxilations  of  the  Commission. 

Dated  at  Washington,  DC,  April  9,  2001. 
Edward  A.  Hailes,  Jr., 
General  Counsel. 
[FR  E)oc.  01-9493  Filed  4-16-01;  8:45  am] 

aaiMQ  CODE  B33S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Virginia  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Virginia  Advisory  Committee  to  the 
Commission  will  convene  at  11  am,  and 
adjourn  at  3:15  p.m.  on  Monday  May  7, 
2001,  at  the  Coiiference  Room,  National 
Spa  and  Pool  Institute,  2111  Eisenhower 
Avenue,  Alexandria,  Virginia  22314, 
The  purpose  of  the  meeting  is  to:  (1) 
Plan  new  projects,  (2)  obtain 
information  from  speakers  representing 
the  Census  Bureau  on  recently  released 
population  and  demographic  statistics 
for  Virginia,  and  (3)  be  briefed  by  local 
minority  commimity  members  on  their 
views  on  civil  rights  developments 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chim,  Director  of  the  Eastern 
Regional  Office,  202-376-7533  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington,  DC,  April  10,  2001. 
Edward  .\,  Hailes.  Jr., 

General  Counsel 

iPR  Doc.  01-9494  Filed  4-16-01;  8:45  am] 

BILLING  CODE  6335-01 -P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  review:  comment 
request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35), 

Title,  Form  Number,  and  OMB 
Number:  Air  Force  ROTC  Scholarship 
Application;  AF  Form  113:  OMB 
Number  0701-0101 

Type  of  Request:  Extension 

Number  of  Respondents:  8,000. 

Responses  Per  Respondent:  1, 

Annual  Responses:  8,000, 

Average  Burden  Per  Response:  30 
minutes, 

.Annual  Burden  Hours:  4,000. 

Needs  and  Uses:  Respondents  are 
high  school  students  and  recent 
graduates  who  apply  for  an  Air  Force 
ROTC  college  scholarship,  A  twelve- 
page  scarmable  application  will  be 
provided  to  applicants  by  Air  Force 
recruiting  personnel  or  can  be  mailed 
directly  to  the  applicant.  Respondents 
will  have  the  option  of  completing  the 
application  on  the  Air  Force  ROTC 
Internet  homepage  instead  of  returning 
the  hardcopy  survey  form.  Submitted 
data  will  be  evaluated  by  Air  Force 
ROTC  College  Scholarship  Program 
selection  boards  to  determine  eligibility 
and  to  select  individuals  for  the  award 
of  a  college  scholarship, 

.Affected  Public-  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer 

Wntten  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  Room  10236,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr,  Robert 
Clushing, 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr,  Cushing.  WHS/DIOR, 
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121"i  Ifii'Tsi  ii  [  ),!v  IS  Highway,  Suite 
1204.  AMingtuii,  \  A  22202^302. 
■     Dated:  April  9,  2001. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  01-9424  Filed  4-16-01:  8:45  am) 

BILUNC  COOC  5001 -10-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board:  Notice  of  Open 
Meeting 

In  accordance  with  section  10(a)(2)  oi 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
iiiade  of  the  following  Committee 
.Meeting: 

Mame  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  17-19  April  2001. 

Time  of  Meeting:  0830-154.'i,  17  April 
2001,  0830-1545,  18  April  2001. 

Place:  Presidential  Towers,  Arlington,  VA. 

Agenda:  The  Army  Science  Board's  (ASB) 
panel  will  conduct  an  Ad  Hoc  Study  on 
"Adapting  Future  Wireless  Communication" 
to  examine  potential  future  commercial 
wireless  capabilities  and  recommend  which 
capabilities  may  have  applicability  for  the 
Objective  Force.  The  meetings  will  be  open 
to  the  public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  For  further 
information,  please  contact  Mr.  Jeff  Ozimeic, 
Army  Science  Board  Staff  Assistant,  732- 
532-5496  or  Ms.  Lisa  Calabrese,  Army 
Scinnrf  Rn^rd  Staff  Assistant,  732-427-4646. 

Wayne  jnvner, 

Program  Support  Specialist,  Army  Science 
Board 


i  ')   \i)rii  JCiin 


iiiiv  Si.ieiKt  tioard,  17- 


Tuesday  1 7  April  2001 

0800-0830  Internal  ASB  time 

0830-0930  SIGCEN— Thomas  Mims 

0930-1030  Time  Domain 

1030-1045  Break 

1045-1145  Harris 

1145-1230  Lunch 

1230-1330  Palm 

1330-1430  Aether— Ken  Whitehead 

1430-1445  Break 

1445-1545  Electric  Fuel— Ron  Putt 

15^5-1700  Internal  ASB  time 

Wednesday  18  April  2001 

0800-0830  Internal  ASB  time 

0830-0930  Gilder  Report— Nick  Tredennick 

0930-1030  Motorola 

1030-1045  Break 

1045-1145  Speedcom 

1145-1230  Lunch 

1230-1330  Global  Star 

1330-1430  Raytheon— Dr.  Manfred  Unkauf, 

Joseph  Rodriguez 
1430-1445  Break 


1445-1545  Eliipso— Gerald  Hellman.  Jay 

Brosius,  David  Casteale,  Jim  Bailey 
1545-1700  Internal  ASB  time 

Thursday  19  April  2001 

0800-0830  Internal  ASB  time 
0830-1030  DARPA 
1030-1045  Break 
1045-1145  DARPA 
1145-1230  Lunch 
1230-1600  Wall  Street  Briefs 
1600-1700  Internal  ASB  time 

IFR  Doc.  01-9434  Filed  4-16-01;  8:45  am] 
BILUNG  CODE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Armj, 

Army  Science  Board.  Notsce  u*  v^Josea 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  17-19  April  2001. 

Time  of  Meeting:  0800-1700,  19  April 
2001. 

Place:  Presidential  Towers,  Arlington,  VA. 

Agenda:  The  Army  Science  Board's  (ASB) 
Ad  Hoc  Study  on  "Adapting  Future  Wireless 
Communication"  to  examine  potential  future 
commercial  wireless  capabilities  and 
recommend  which  capabilities  may  have 
applicability  for  the  Objective  Force.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
use.  specifically  paragraph  (1)  thereof,  and 
Title  5,  U.S.C,  Appendix  2,  subsection  10(d). 
The  proprietary  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  this  meeting.  For 
further  information,  please  contact  Mr.  Jeff 
Ozimek,  Army  Science  Board  Staff  Assistant. 
.  732-  532-5496  or  Ms.  Lisa  Calabrese.  Army 
Science  Board  Staff  Assistant  Assistant,  732- 
427-4646. 

Wayne  |oyner, 

Program  Support  Specialist,  Army  Science 
Board. 

Tentative  Agenda,  Army  Science  Board,  17- 
19  April  2001 

Tuesday  17  April  2001 

0800-0830  Internal  ASB  lime 

0830-0930  SIGCEN— Thomas  Mims 

0930-1030  Time  Domain 

1030-1045  Break 

1045-1145  Harris 

1145-1230  Lunch 

1230-1330  Palm 

1330-1430  Aether— Ken  Whitehead 

1430-1445  Break 

1445-1545  Electric  Fuel— Ron  Putt 

1545-1700  Interna)  ASB  time 

Wednesday  18  April  2001 

0800-0830  Internal  ASB  time  ~ 

0830-0930  Gilder  Report— Nick  Tredennick 


09iO-10JO  Motorola 

1030-1045  Break 

1045-1145  Speedcom 

1145-1230  Lunch 

1230-13.30  Global  Star 

1330-1430  Raytheon- Dr.  Manfred  Unkauf. 

Joseph  Rodriguez 
1430-1445  Break 
1445-1545  Eliipso— Gerald  Hellman.  Jay 

Brosius.  David  Casteale.  Jim  Bailey 
1545-1700  Internal  ASB  time 

Thursday  19  April  2001 

0800-0830  Internal  ASB  time 
0830-1030  DARPA 
1030-1045  Break 
1045-1145  DARPA 
1145-1230  Lunch 
1230-1600  Wall  Street  Briefs 
1600-1700  Internal  ASB  time 
PR  Do<:.  01-9519  Filed  4-16-01;  8:45  am] 
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agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice, 

s   wwA -v:  The  inventions  listed  below 
a,,  uij.^.gned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy. 

The  following  patents  are  available  for 
licensmg: 

U.S.  Patent  Number  6,129,134: 
SYNTHESIS  OF  METAL  MATRIX 
COMPOSITE.//U.S.  Patent  Number 
6,129,135:  FABRICATION  OF  METAL- 
MATRIX  COMPOSITIONS. 
ADDRESSES:  Requests  for  copies  of  the 
patents  cited  should  be  directed  to: 
Naval  Surface  Warfare  Center  Carderock 
Division,  Code  0117,  9500  MacArthur 
Boulevard,  West  Bethesda,  MD  20817- 
5700,  and  must  include  the  patent 
number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dick  Bloomquisl.  Director.  Technology 
Transfer  Office,  Naval  Surface  Warfare 
Center  Carderock  Division,  Code  01 1 7, 
9500  MacArthur  Boulevard,  West 
Bethesda,  MD  20817-5700,  telephone 
(301) 227-4299. 

(Authority:  35  U.S.C.  207,  37  CFR  Part  404) 

Dated:  April  5,  2001. 

I.L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

IFR  Doc.  01-9435  Filed  4-16-01:  8:45  am) 

BILLING  CODE  UIO-Ff-U 


19756 


Federal  Register/ Vol.  66.  No.  74/Tuesday,  April  17,  2001 /Notices 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Acting  Leader, 
Regulatory  information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
propospd  information  collection 
rpquf'Sts  as  required  by  the  Paperwork 
Reduction  .\ct  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  18, 

2001 

SUPPLEMENTARY  INFORMATION:  Section 

^506  of  the  Paperv\'orlc  Reduction  Act  of 
1995  (44  U  S  C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
'0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  m  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency  s  ability  to  perform  its 
statutory  obligations  The  Acting 
Leader.  Regulator*-  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  0MB  Each 
proposed  information  collection, 
grouped  bv  office,  contains  the 
following:  (Ij  Type  of  review  requested, 
eg.  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Summary  of 
the  collection:  (4)  Description  of  the 
need  for.  and  proposed  use  of.  the 
information.  [5i  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and,' or  Recordkeeping 
burden.  0MB  invites  public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessarv  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner:  (3)  is  the  estimate 
of  burden  accurate:  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  {5J  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 


Dated:  April  11.  2001. 
)oseph  Schubart, 

Acting  Leader,  Regulatory  Information 
Management.  Office  of  the  Chief  Information 
Officer. 

Office  of  Bilingual  Education  and 
Minority  Language  Affairs 

Type  of  Review:  Reinstatement 

Title:  Biennial  Report  Form  for  the 
Emergency  Immigrant  Education 
Program  (EIEP). 

Frequency:  Weekly. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  944. 

Burden  Hours  5,620 

Abstract:  This  form  is  used  by  State 
Educational  agencies  to  submit  a 
bilingual  report  to  the  Secretary 
concerning  expenditures  of  EIEP  funds 
by  their  local  educational  agencies  as 
well  as  national  origin  of  immigrant 
children  served  under  the  Emergency 
Imnaigrant  Education  Act  (Title  VI  of 
Pub.  L.  98-511,  20  U.S.C.  4101-4108.  as 
amended  by  Pub.  L.  103-382.  20  U.S.C. 
7549). 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http/fedicsweb  ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050.  Regional 
Office  Building  3.  Washington.  DC, 
20202-4651   Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIOIMG  Issues@ed,gov  or 
faxed  to  202-708-9346  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  re^garding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[PR  Doc.  01-9405  Filed  4-16-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Acting  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995, 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  18. 
2001 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  .A.ct  of 
1995  (44  U.S,C,  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests,  0MB  may  amend  or 
waive  the  requirement  for  pubhc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title:  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection:  and  (6) 
Reporting  and/or  Recordkeeping 
burden,  OMB  invites  public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner:  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  .^p^il  H.  2001. 
loseph  Schubart, 

.\cling  Leader.  Regulator^' Information 
Management.  Office  of  the  Chief  Information 
Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement, 

Title:  Annual  Performance  Report  and 
Report  to  the  Secretary  lender  the 
Infants  and  Toddlers  with  Disabilities 
Program  (Part  C,  IDEA). 

Frequency:  Annually. 

.•\ffected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 
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Responses:  57. 
Burden  Hours:  855. 

Abstract:  The  State  Interagency 
Coordinating  Committee  is  required 
under  Section  641  of  Part  C  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  to  submit  an  annual  report 
to  the  Secretary  and  the  State's  governor 
on  the  status  of  the  early  intervention 
prnoram  for  infants  and  toddlers  with 
disabilities  States  are  also  required  to 
submit  a  performance  report  to  the 
Secretary  under  Section  80.40  of  the 
Education  Department  General 
Administrative  Regulations.  This 
collection  serves  both  of  these 
functions. 

Requests  for  copies  of  the  proposed 
infcirmatinn  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  he  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Majyland 
.Avenue.  S\V.  Room  4050,  Regional 
Office  Building  3,  Washington.  B.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIOJMG  Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  Durden  and/or 
the  collec:tion  activitv  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  inlornet 
address  Sheila.Carey@ed.gov 
individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relav  Service  (FIRS)  at  l-Rno-«77- 
8339. 
[FR  Doc.  01-9447  Filed  4-16-01;  8:45  am] 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION     - 

Submission  for  0MB  Review: 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  .\cting  Leader. 
Regulatory  Information  Management 
Group.  Offi',e  of  the  Chief  Information 
Officer  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  17. 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Lauren  VVittenberg,  Acting 
Desk  Officer.  Department  of  Education. 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 


mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  tjie 
following:  (1)  Type  of  review  requested 
e.g.  new,  revision,  extension,  existing  o 
reinstatement;  (2)  Title;  (3)  Summary  oi 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information:  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/ or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  April  12,  2001. 
)oseph  Schubart, 

Acting  Leader,  Regulatory  Information 
Management,  Office  of  the  Chief  Information 
Officer.    ■ 

Office  (if  Flementarv  .\n\\  Secondary 

Fducatiim 

lyyt;  uj  Review:  New. 

Title:  Applications  for  Grants  Under 
the  Teaching  American  History 
Program. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  500 — Burden  Hours: 
30,000. 

Abstract:  This  application  will  be 
used  to  award  grants  to  local 
educational  agencies  for  the  purpose  of 
improving  student  achievement  in 
American  history  by  improving 
teachers"  knowledge,  understanding, 
and  appreciation  of  the  subject. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 


public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  her  internet 
address  Kathy.Axt@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 
|FR  Doc  01-9547  Filed  4-16-01:  8:45  am) 
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DEPARTMEN'^'  OF'  ENERG> 

Office  o'  Science,  Advanced  Sctefilttic 
C  0  m  p u  ting  A  d v  t  so ry  C  o  m  rn  f ft  e* ' 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Advanced  Scientific 
Computing  Advisory  Committee 
(ASCAC).  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770) 
requires  that  public  notice  of  these 
meetings  be  armounced  in  the  Federal 
Register. 

DATES:  Wednesday,  May  2,  2001,  8:30 
a.m.  to  5:00  p.m.;  Thursday.  May  3, 
2001,  8:30  a.m.  to  4:00  p.m. 
ADDRESSES:  Crowne  Plaza  Hotel.  14th 
and  K  Streets.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melea  Baker.  Office  of  Advanced 
Scientific  Computing  Research;  U.S. 
Department  of  Energy:  19901 
Germantown  Road;  Germantowp,  MD 
20874-1290;  Telephone  (301)  903-7486 
(Ema      ■  '         Baker@science.doe.gov). 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Meeting:  The  purpose  of  this 
meeting  is  to  provide  advice  and 
guidance  with  respect  to  the  advanced 
scientific  computing  research  program. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following: 

Wednesday,  May  2.  2001 

Introduction 

Remarks  from  the  Director,  Office  of 

Science 
Remarks  from  the  Office  of  Advanced 

Scientific  Computing  Research 
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Overview  Presentations  of  Facilities 
Public  Comment  ' 

Thursday,  May  3.  2001 

Discussion  of  Facilities 

Computational  Biology  Presentation  and 

Discussion 
Advisory  Committee  Open  Discussion 

of  Issues 
Review  Calendar  for  CY2001 
Public  Comment 

Public  Participation:  The  meeting  is 
open  to  the  public.  If  you  would  like  to 

file  a  written  statement  with  the 
Committee,  you  may  do  so  either  before 
or  after  the  meeting.  If  you  would  like 
to  make  oral  statements  regarding  any  of 
the  Items  on  the  agenda,  you  should 
contact  Melea  Baker  via  FAX  at  301- 
903—4846  or  via  email 
[Melea  .Baker@science.  doe.gov] .  You 
must  make  your  request  for  an  oral 
statement  at  least  5  business  days  prior 
to  the  meeting  Reasonable  provision 
will  be  made  to  include  the  scheduled 
ural  statements  on  the  agenda.  The 
Chairperson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the 
order!  V  conduct  of  business.  Public 
comment  will  follow  the  10-minute 
rule. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
lE-lQO.  Forrestal  Building;  1000 
Independence  .Avenue,  S\V; 
Washington.  DC  20585;  between  9:00 
a  m  and  4:00  p.m..  Monday  through 
Friday,  except  holidays. 

Issued  in  Washington,  DC  on  April  11. 
2001 

Rachel  M,  Samuel, 

Deputy  Advisory  Committee,  Management 
Officer. 
[FR  Dor.  01-9460  Filed  4-16-01:  8:45  am] 

BILLING   COOe   $450^01 -P 

DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Pantex.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  th>>  Federal  Register 

date:  Wednesday.  May  9.  2001.  1:00 
p  in. -5:00  p.m. 


ADDRESSES:  Bishop  DeFalco  Retreat 
Center,  2100  North  Spring  Street. 

Am^nllo.  Potter  Coiintv,  TX 
FOR  FURTHER  INFORMATION  CONTACT:  lerrv 
S.  Johnson,  Assistant  .\rea  Manager. 
Department  of  Energy,  Amariiio  Area 
Office.  P.O.  Box  30030.  Amariiio,  TX 
79120;  phone  (806)  477-3125;  fax  f80B) 
477-5896  or  e-mail 
jjohnson@pantex.gov. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management  and  related  activities. 

Tentative  Xgenda 

1:00 — Agenda  Review 

1:15 — Co-Chair  Comments 

1:30 — Opening  Remarks  by  Martha 
Crosland,  Director  of 
Intergovernmental  &  Public 
Accountability,  DOE  Headquarters 

2:00 — Discussion 

2:15— Break 

2:30 — Presentation  regarding  Board 
Policies  and  Procedures  by  Martha 
Crosland 

3:00 — Discussion — Public  Questions/ 
Comments 

5:00 — Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting  individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Jerry  Johnson's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  every 
reasonable  provision  will  be  made  to 
accommodate  the  request  in  the  agenda 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amariiio  College 
Lynn  Library  and  Learning  Center.  2201 
South  Washington,  Amariiio.  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  a.m.  to  10:00  p.m.  Monday 
through  Thursday;  7:45  a.m.  to  5:00 
p.m.  on  Friday:  8:30  a.m.  to  12:00  noon 
on  Saturday;  and  2:00  p.m.  to  6:00  p.m. 
on  Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library.  401  Main  Street, 
Panhandle.  TX  phone  (806)  537-3742 
Hours  of  operation  are  from  9:00  a.m.  to 


7:00  p  m  on  Monday:  9:00  am  to  5:00 
p.m.  Tuesday  through  Fndav;  and 
closed  Saturday  and  Sunday  as  well  as 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  or  calling  lerry  S. 
lohnson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington.  DC  on  April  11, 
2CM)1. 

Rachel  M.  Samuel. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-9461  Filed  4-16-01;  8:45  am) 
BILLING  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Roclcy  Fiats 

AGENCY:  Department  of  Energy. 
ACTKSN:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats  The 
Federal  Advisory  Committee  Act  (Pub 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  May  3.  2001;  6  p  m  to 
9:30  p.m. 

addresses:  Rocky  Flats  Environmental 
Technology  Site.  Building  060  (Visitor 
Center),  10808  Highway  93,  Golden.  CO 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator.  Rocky 
Flats  Citizens  Advisory  Board.  9035 
North  Wadsworth  Parkway,  Suite  2250. 
Westminster,  CO,  80021;  telephone 
(303)  420-7855;  fax  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1.  The  Board  and  other  interested  parties 
will  attend  a  two-hour  Rocky  Flats  site  tour 
to  view  and  hear  reports  on  areas  where 
"environmental  restoration  and  natural 
resource  management  will  be  necessary. 

2.  Representatives  from  Kaiser-Hill  will 
present  results  of  a  recently  released  report 
discussing  worker  contamination  in  Building 
771. 

3.  The  Board's  Environmental  Restoration 
Committee  will  present  a  topic  for  discussion 
and  review  by  the  Board. 

4  Other  Board  business  may  be  conducted 
as  necessary. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
mav  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
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uhii  wish  t'j  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
£ei8hion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
he  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
I  [nine  at  the  Public  Reading  Room 
iix  atP(i  at  til^'  (Jffice  of  the  Rocky  Flats 
Citizens  Advisory  Board,  9035  North 
Wadsworth  Parkway,  Suite  2250, 
Westminister.  CO  80021;  telephone 
(303)420-7855.  Hours  of  operations  for 
the  Public  Reading  Room  are  9:00  a.m. 
to  4:00  p.m..  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 

ii>sued  at  Washington,  DC  on  April  11, 
2001. 
Rachel  M.  Samuel, 

Deputy  Adviiiory  Committee  Management 

Officer. 

[PR  Dnr   01-c<4R2  Filed  4-16-01;  8:45  am] 

BILUNG  CODE  645O-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy;  Methane 
Hydrate  Advisory  Committee 

AGENCY:  Department  of  Energy 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
mppting  of  the  Methane  Hydrate 
-Advisory  Committee.  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770)  requires  notice  of  these  meetings  be 
announced  in  the  Federal  Register 
DATES:  Thursday.  Mav  17,  2001.  H;iU 
,\M  to  5:00  PM  and  Friday.  Mav  18, 
2001.  8  30  to  .\()()n 
ADDRESSES:  Dome'  Catering  and 
Conference  (ientiT,  ;i,U)  Woods  Hole 
Road,  Woods  Hole  .Massachusetts 
02543 

FOR  FURTHER  INFORMATION  CONTACT. 
Edith  Allison,  I'.S.  Department  of 
Energy,  Office  of  Natural  Gas  and 
Petroleum  Technology,  Washington,  DC 

20585   Phone-  202,'5B6-1023. 


SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  purpose  of  the 
Methane  Hydrate  Advisory  Committee 
is  to  provide  advice  on  potential 
applications  of  methane  hydrate  to  the 
Secretary  of  Energy;  assist  in  developing 
recommendations  and  priorities  for  the 
Department  of  Energy  methane  hydrate 
research  and  development  program; 
and,  submit  to  Congress  a  report  on  the 
anticipated  impact  on  global  climate 
change  from  methane  hydrate 
formation,  methane  hydrate  degassing 
and  consumption  of  natural  gas 
produced  from  methane  hydrates. 

Tentati\'p  Ayenda: 

Thursday,  May  1 7.  2001 

•  Call  to  order  by  Mr.  Arthur  Johnson  and 
Mr,  Robert  S.  Kripowicz,  Co-Chairmen. 

•  Presentations  on  historic  and  current 
research  by  National  Energy  Technology 
Laboratory,  Naval  Research  Laboratory  and 
the  National  Lab  Working  Group  on 
Hydrates. 

•  Presentations  on  research  results  in: 
Arctic  hydrate  characterization;  Production 
feasibility;  safety  and  seafloor  stability  for 
conventional  petroleum  operations  in 
hdyrate  areas;  and  Hydrates  and  global 
climate  change. 

•  Roundtable  discussion  of  Hydrates  and 
Global  Climate  Change. 

•  Ten  minutes  will  be  allowed  for 
questions  and  public  comment  after  each 
presentation. 

Friday,  May  18,  2001 

•  Structured  discussion  of  R&D  Priorities 
and  funding  levels  in:  Resource 
ChBracterization;  Production;  Transport  and 
storage  of  methane  from  hydrates;  Education 
and  training;  Mitigating  drilling  risks;  and 
Explorator>'  drilling. 

•  Structured  discussion  of  Interagency  and 
International  Cooperation. 

•  Planning  for  May  2002  report. 

•  Public  comment — each  person  will  be 
allowed  up  to  5  minutes. 

•  Adjournment,  about  Noon. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairmen  of  the 
Committee  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  If  you  would  like  to  file  a 
written  statement  with  the  Committee, 
you  may  do  so  either  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  the  items  on 
the  agenda,  you  should  contact  Edith 
Allison  at  the  address  or  telephone 
number  listed  above.  You  must  make 
your  request  for  an  oral  statement  at 
least  five  business  days  prior  to  the 
meeting,  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on 


the  agenda.  Public  conmient  will  follow 
the  10  minute  rule. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  within  60  days  at  the  Freedom 
of  Information  Public  Reading  Room, 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC.  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Transcripts 
will  be  available  by  request. 

Issued  in  Washington,  DC  on  April  11. 
2001 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee.  Management 

Officer. 

[FR  Doc.  01-9463  Filed  4-16-01;  8:45  ami 

BILUNG  CODE  64SO-01-P 


D  F  P  a,  P  "  M  E  NT  OF  ENERGY 

Commission 

[Docket  Nos  CP01-117-000,  et  al.] 

^^anscontinental  Qas  Pipe  Line 

Co'-porat!on   Notice  of  Apptfcattons 


Take  notice  that  on  March  30,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  One  Williams 
Center,  Suite  4100,  Tulsa,  Oklahoma, 
74172,  through  its  agent,  Williams 
Energy  Marketing  &  Trading  Company ' 
(Williams),  tendered  for  filing, 
applications  for  certificates  of  public 
convenience  and  necessity  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
(NGA)  to  abandon  certain  firm  sales 
agreements  under  Applicant's  Rate 
Schedule  FS  between  Applicant  and 
various  customers  pursuant  to  a 
Settlement  Agreement  approved  by  the 
Commission  in  Docket  No.  CP88-391,  et 
al.  on  June  19,  1991,  as  amended  by 
order  issued  December  17, 1991 2.  all  as 
more  fully  set  forth  in  the  applications, 
which  are  on  file  and  open  to  pubUc 
inspection.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance). 

Applicant  asserts  that  no 
abandonment  of  any  facility  is 
proposed.  Applicant  proposes  to 
abandon  twenty-three  service 
agreements  under  its  Rate  Schedule  FS. 
The  information  in  the  table  below 
siunmarizes  each  individual 
abandonment  application: 


'  Formerly  Williams  Energy  Services  Company. 


2  See  orders  at  55  FERC 1  61,466  (1991)  and  S7 
FERC  161,345  (1991). 
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Docket  Nos. 


Customef  name 


CP01-117-000 

CP01-1 18-000     

CPC1- 119-000    

CPCI-I2O-OOO       A. 

CPOi-121-000    

CP01-122-OO0  

CP0i-i2S-'3OO    

CP01-1 24-^X0    

CPOl-iZS-^XX)     

CP01-126-OOC    

CP01- 127-000     

CP01-''28-000 

CP01-129-O00    

CP01-130-000    

CPOo-131-000  ; 

CP01-'32-0OC     

CPOi-'33-OOC    

CPOI-I 34-000    

CP01-135-0OC  

CPOI- 136-000  

CPOI-137-OOO    

CP01-138-O00    , 

CPOI-139-OOC    , 


Termination 

date  ot  current 

service 


City  of  LawrencevUte,  Georgia  March  3 

City  of  Madison.  Georgia  March  3 

MapJesviHe  Water  arxj  Gas  Board  March  3 

Cir>   ..t  ^oy',ijr\  Georgia March  3 

City  .;  oocdi  Circle,  Georgia March  3 

City    of    Monroe,    Georgia.    Water,    Light    &    Gas  March  3 

Comm  I 

Utilities  Board  City  ot  RoarKiKe   Aiabama j  March  3 

Town  of  Rockford.  Alabama   ; ;  March  3 

City  of  Hartweii  Georgia       March  3 

City  ot  Butord.  Georgia           March  3 

City  of  Greenwood.  South  Carolirw  March  3 

City  ot  Elbenon  Georgia  Natural  Gas  System  March  3 

Clinton-Newtierry,  Natural  Gas  Authority  ,  March  3 

City  of  Bowman,  Georgia  March  3 

Crty  of  Winder,  Georgia  j  March  3 

City  of  Toccoa,  Georgia  ;  March  3 

Tri-County  Natural  Gas  Company j  March  3 

Town  of  Wedowee.  Alabama       March  3 

City  of  Sugar  Hill   Georgia   March  3 

East  Central  Alabama  District  !  March  3 

Town  of  Wadley   Alabama  i  March  3 

City  of  Commerce,  Georgia  March  3 

City  of  Covington,  Georgia  March  3 


2002 
2002 
2002 
2002 
2002 
2002 


Proposed 

effective  date 

of  abandonment 


March  3 
March  3 
March  3 
March  3 
March  3 
March  3 


2002  March 

2002  March 

2002  March 

2002  ■  March 

2002  '  March 

2002 March 

2002  March 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


March 
March 
March 
March 
March 
March 
March 
March 
March 
March 


2002 
2002 
2002 
2002 
2002 
,  2002 

,  2002 

2002 

2002 

2002 

2002 

2002 

2002 

2002 

.  2002 

,  2002 

2002 

.  2002 

,  2002 

,  2002 

,  2002 

2002 

,  2002 


Anv  questifin  regarding  these 
applications  mav  be  directed  to  Mr 
Uavid  A  Glenn,  Esquire,  Senior 
Counsei,  Transcontinental  Gas  Pipe 
Line  Corporation,  2800  Post  Oak  Blvd.. 
Houston  Texas,  7:'05fi  at  [713)  215- 
2341   Comments,  protests  and 
intei-ventions  mav  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385  2001ia)(l)(iiii  and  the 
instinctions  on  the  Commission  s  web 
site  at  http://www  fere  fed. us/efi/ 
doorbell  htw 

■Any  person  desinng  to  be  heard  or  to 
protest  these  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission.  888 
First  Street.  NE,.  Washington.  DC  2(M2b 
by  or  before  .May  2.  2001.  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission  s  Rules  and 
Regulations,  Protests  will  be  consider*'!! 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  u-, 
the  proceeding  ,^nv  person  wishing  'n 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  m  the 
Public  Reference  Room 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  these  applications  if  no 
petition  to  intervene  is  filed  within  the  . 


time  required  herein,  and  if  'he 
Commission  on  its  own  re\iew  of  the 
matter  finds  that  the  abandonments  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commissi'in  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given 

Under  the  procedure  nerein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  .Applicant  to  appear  or' 
be  represented  at  the  hearing. 

David  P    Boerners. 

Secretary. 

'FRDof    ni    9423  Filed  4-16-01;  8  45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Ertergy  Regulatory 
Commission 

[Docltet  No  ER01 -«90-002.  et  al.) 

Boston  Edison  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 

Filings 

April  10.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Boston  Edison  Company 

iD(K.ket  .\i.    t.KUl    Hm>-U02i 

Take  notice  that  on  .^pril  2,  2001. 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  an 
unexecuted  Interconnection  Agreement 


between  Boston  Edison  and  Sithe" 
Mystic  Development  LLC  in  compliance 
with  the  Commission's  March  5.  2001 
order  in  Docket  No  EROl-890-000.  The 
compliance  filing  contains  appropriate 
designations  as  required  by  Order  No. 
614. 

Comment  date  April  23,  2001.  in 
accordance  with  Maudard  Paragraph  E 
at  the  end  of  this  notice 

2.  Maine  Electric  Power  Company 

[Dorkel  No   LRU  I  -  l,^(..'-U()  1  i 

Take  notice  that  on  April  5,  2001, 
Maine  Electric  Power  Company 
(MEPCO)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commissit  i)  two  substitute  pages  that 
replace  pages  in  the  Chester  SVC 
Partnership  Basic  Operating  Agreement 
(Agreement)  to  correct  certain 
inconsistencies  in  the  Agreement's  page 
numbering. 

Comment  date:  April  26.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PJM  Interconnection,  L.L.C. 

[Docket  No  EROl-1621-OOll 

Take  notice  that  on  April  3,  2001,  PJM 
Interconnection,  L.L  C.  amended  its    ^ 
filing  in  the  above-reference  dcx:ket 
correcting  Schedules  7  and  8  of  the  PJM 
Tariff  and  Exhibit  2  to  the  filing. 

Copies  of  this  filing  have  been  served 
on  all  PJM  Members  and  the  state 
electric  utility  commissions  within  the 
PJM  Control  Area. 

Commenfda/e  April  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Entergy  Services.  Inc. 

[Docket  No.  EROl- 1720-000! 

Take  notice  that  on  April  4.  2001, 
Entergy  Ser\ices,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana.  Inc..  Entergy 
Mississippi.  Inc..  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  submitted  for 
filing  an  Amendment  to  the  Network 
Integraticm  Transmission  Service 
Agreement  between  Energy  Services,  as 
agent  for  the  Entergy  Operating 
Companies,  and  Lniiisiani  Generating 
LLC. 

Comment  date:  April  25.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Entergy  Nuclear  Indian  Point  2.  LLL 

[Docket  No.  EROl-1 72 1-000) 

Take  notice  that  on  .April  4,  2001, 
Entergy  Nuclear  Indian  Point  2.  LLC 
{ENIP2)  tendered  for  filing  an 
application  for  authorization  to  sell 
capacity,  energy  and  ancillary  services 
at  market-based  rates  pursuant  to 
section  205  of  the  Federal  Power  Act. 
ENIP2  also  requests  that  the 
Commission  accept  for  filing  a  long- 
term  power  purchase  agreement  for  the 
sale  of  power  from  ENIP2  to 
Consolidated  Edison  Company  of  New 
York.  Inc.  as  a  stand-alone  rate  schedule 
to  ENIP2's  proposed  niark"t-based  rate 
tariff. 

Copies  of  the  filing  were  served  upon 
the  Arkansas  Public  Service 
Commission.  Louisiana  Public  Service 
Commission.  Mississippi  Public  Service 
Commission.  Council  of  the  City  of  New 
Orleans.  Texas  Public  Utility 
Commission,  New  York  State 
Department  of  Public  Service,  and 
Consolidated  Edison  Company  of  New 
York.  Inc. 

Comment  date:  April  25,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cinergy  Services,  Inc. 

[Docket  No  EROl-1 722-0001 

Take  notice  that  on  April  3,  2001, 
C^inergy  Services.  Inc.  (Cinergy) 
tendered  for  filing  a  Notice  of 
Cancellation  of  NP  Energy.  Inc.  for  the 
Cost-Based  Power  Sales,  Market-Based 
Power  Sales,  and  the  Resale 
.Assignment  or  Transfer  of  Transmission 
Rights  and  Ancillary  Service  Rights. 
Cinergy  respectfully  requests  waiver  of 
anv  applicable  regulation  to  the  extent 
necessary  to  make  the  tariff  changes 
effective  as  of  the  date  of  each  of  the 
listed  name  changes 

A  copy  of  the  filing  has  been  served 
tn  NP  Energy,  Inc. 


Comment  date:  April  24.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cinergv  Ser\i(  cs    Im 

[Docket  No.  EROl-1 723-000] 

Take  notice  that  on  April  3.  2001, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Market-Based 
Service  Agreement  under  Cinergy's 
Market-Based  Power  Sales  Standard 
Tariff-MB  (the  Tariff)  entered  into 
between  Cinergy  and  Consumers  Energy 
Company  (Consumers  Energy). 

Cinergy  and  Consumers  Energy  are 
requesting  an  effective  date  of  April  1, 
2001. 

Comment  date:  April  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1724-OOOj 

Take  notice  that  on  April  3.  2001. 
Cinergy  Services,  Inc.  (Cinergy)  and  SE 
Holdings,  L.L.C.,  now  Strategic  Energy, 
L.L.C.  are  requesting  a  cancellation  of 
Service  Agreement  No.  122,  under 
Cinergy  Operating  Companies,  Resale  of 
Transmission  Rights  and  Ancillary 
ServiceJ^ights,  FERC  Electric  Tariff 
Original  Volume  No.  8. 

Cinergy  requests  an  effective  date  of 
March  1,2001. 

Comment  date:  April  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

9.  Cinergy  Services,  Inc. 

[Docket  No,  EROl-1 725-000] 

Take  notice  that  on  April  3,  2001, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Service  Agreement 
under  Cinergy's  Resale,  Assignment  or 
Transfer  of  Transmission  Rights  and 
Ancillary  Service  Rights  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
OGE  Energy  Resources,  Inc.  (OGE 
Energy).  This  Service  Agreement  has 
been  executed  by  both  parties  and  is  to 
replace  the  existing  unexecuted  Service 
Agreement. 

Comment  date:  April  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1 726-0001 

Take  notice  that  on  April  3,  2001, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Market-Based 
Service  Agreement  under  Cinergy's 
Market-Based  Power  Sales  Standard 
lanff-MB  (the  Tariff)  entered  into 
between  Cinergy  and  Oglethorpe  Power 
Corporation  (OPC). 

Cinergy  and  OPC  are  requesting  an 
effective  date  of  March  7,  2001. 


Comment  date:  April  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Electric  Energy,  Inc. 

(Docket  No.  EROl-1 727-000] 

Take  notice  that  on  April  5,  2001 , 
Electric  Energy,  Inc.  (EEInc.)  tendered 
for  filing  an  amendment  to  its  open 
access  transmission  tariff  (OATT). 
EEInc.  claims  that  its  proposed 
amendment  (Attachment  F  to  EEInc. "s 
OATT)  sets  forth  the  procedures  that 
will  be  applicable  when  an  operator  of 
a  new  generation  facility  seeks  to 
interconnect  with  EEInc.  s  transmission 
facilities. 

EEInc.  claims  further  that  its  filing  is 
consistent  with  generation 
interconnection  tariffs  of  other  utilities 
that  have  recently  been  approved  by  the 
Commission. 

EEInc.  states  that  it  has  served  copies 
of  this  filing  upon  all  of  its  firm 
transmission  customers. 

Comment  date:  April  26.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 


12.  C„ 


ndc 


'<  i;;it  nt  System 


Operator  Corporation 

(Docket  No.  EROl -1728-0001 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation  (ISO),  on  April  5,  2001, 
tendered  for  filing  a  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  the  ISO  and  Viasyn,  Inc.  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Viasyn,  Inc.  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  reque^ng  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  to  be  made 
effective  as  of  March  30,  2001. 

Comment  date:  April  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Puget  Sound  Energy,  Inc. 

(Docket  No.  EROl-1 729-000] 

Take  notice  that  on  April  5.  2001, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  PacifiCorp,  as  Transmission 
Customer. 

A  copy  of  the  filing  was  served  upon 
PacifiCorp. 

Comment  date:  April  26.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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14.  PfNi  Intprt  onne(  tion.  L.L.C 

(Docket  No.  EROl-1730-OOOl 

Take  notice  that  on  April  5.  2001,  PJM 
Interconnection.  L.L.C.  (PJM),  on  behalf 
of  the  PJM  Reliability  Committee, 
tendered  for  filing  amendments  to 
Schedules  5.2  of  the  Reliability 
Agreement  Among  Load  Serving 
Entities  in  the  PJM  Control  Area  (RAA) 
to  continue  the  current  ALM  credit 
treatment  under  the  RAA. 

PJM  requests  a  waiver  of  the 
Commission's  60-day  notice 
requirement  to  permit  a  June  1,  2001 
effective  date  for  the  amendments. 

Copies  of  this  filing  were  served  upon 
all  parties  to  the  RAA  and  each  state 
electric  utility  regulatory  commission  in 
the  PJM  control  area. 

Comment  date:  April  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

15  Public  Service  Company  of  .New 
Mexico 

[Docket  No.  EROl-1 731-000) 

Take  notice  that  on  April  4,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  two  executed 
service  agreements  with  Axia  Energy, 
LP.  (Axia),  under  the  terms  of  PNM's 
Open  .Access  Transmission  Tariff.  One 
agreement  is  for  short-term  firm  point- 
to-point  transmission  service  and  one  is 
for  non-firm  point-to-point  transmission 
service.  Both  agreements  are  dated 
March  26.  2001  PNM's  filing  is 
available  for  public  inspection  at  its 
offices  in  .\lbuquerque.  New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
.\xia  and  to  the  New  Mexico  Public 
Regulation  commission. 

Comment  date:  .\pril  25,  2001,  in 
accordance  with  Stafidard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-1 732-000] 

Take  notice  that  on  April  4,  2001, 
Virginia  Electric  and  Power  Company, 
doing  business  as  Dominion  Virginia 
Power  (the  Company),  filed  copies  of  a 
letter  agreement  between  Virginia 
Municipal  Electric  Association  No.  1 
(VMEA)  and  the  Company.  The  letter 
agreement,  dated  August  27,  1999,  adds 
a  new  delivery  point  to  the  Agreement 
for  the  Purchase  of  Electricity  for  Resale 
between  VMEA  and  the  Company.  First 
Revised  Rate  Schedule  FERC  No."  109. 
The  Company  requests  waiver  of  the 
Commission's  notice  of  filing 
requirements  to  allow  the  letter 
agreement  to  become  effective  on  May 
15,  2001.  The  Company  will  begin 
service  imder  the  new  delivery  point  on 
or  after  May  15,  2001. 


Copies  of  the  filing  were  served  upon 
the  VMEA,  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utibties  Commission. 

17.  Idaho  Power  Company 

(Docket  No.  EROl-1 733-OOOj 

Take  notice  that  on  April  4,  2001. 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  under  Idaho  Power 
Company  FERC  Electric  Tariff  No  6. 
Market  Rate  Power  Sales  Tariff,  between 
Idaho  Power  Company  and  Public 
Utility  District  No.  1  of  Cowlitz  County. 
Washington. 

Idaho  Power  requests  the  Service 
Agreement  become  effective  March  14 
2001. 

Comment  date:  April  25.  2001    m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

18.  Idaho  Power  Company 

(Docket  No.  EROl-1 734-000) 

Take  notice  that  on  April  4,  2001, 
Idaho  Power  Company  (Idaho  Power] 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  long-term  service 
agreement  under  its  open  access 
transmission  tariff. 

Idaho  Power  requests  that  the  Service 
Agreement  be  made  effective  on  April  1 , 
2001. 

Comment  date:  April  25,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

19.  Rochester  Gas  and  Electric 
Corporation 

(Docket  No.  ER01-1735-000] 

Take  notice  that  on  April  5,  2001, 
Rochester  Gas  and  Electric  Corporation 
(RG&E)  tendered  for  filing  an 
Application  in  the  above-referenced 
proceeding  requesting  that  the 
Commission  extend  the  authorization 
previously  granted  to  RG&E  to  make 
sales  to  an  affiliate  in  conjunction  with 
the  Retail  Access  Program. 

RG&E  also  requests  expedited 
treatment  of  its  Application  so  that  the 
Commission  may  issue  an  order  by 
April  24.  2001. 

Comment  date:  April  26,  2001    in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROl-1 736-000] 

Take  notice  that  on  April  5.  200 1   the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
ScheduUng  Coordinator  Agreement 
between  the  ISO  and  Viasyn,  Inc  for 
acceptance  by  the  Commission. 


The  ISO  states  that  this  filing  has  been 
served  on  Viasyn,  Inc.  and  the 
California  Public  Utilities  Commission 

The  ISO  is  requesting  waiver  of  the 
60-dav  notice  requirement  to  allow  the 
Scheduling  Coordinator  Agreement  to 
be  made  effective  as  of  March  30.  2001. 

Comment  date:  .April  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Trigen-Syracuse  Energ>'  Corp. 

[Doclcet  No.  EROl-1 737-000 1 

Take  notice  that  on  April  4.  2001, 
Trigen-Syracuse  Energ\'  Corp,  (Trigen- 
Syracuse)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(CommissionI  a  Notice  of  Partial 
Cancellation  of  Trigen-Syracuse  First 
Revised  Rate  Schedule  FERC  No  1, 
canceling  an  agreement  for  the  sale  of 
energy  from  Trigen-SvTacuse  to  Sempra 
Energy  Trading  Corp,,  and  Trigen- 
Syracuse  Second  Revised  Rate  Schedule 
FERC  No.  1.  reflecting  the  proposed 
cancellations 

Comment  date:  April  25,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

22.  Idaho  Power  Company 

[Docicet  .No.  EROl-1  ",38-0001 

Take  notice  that  on  April  5.  2001 . 
Idaho  Power  Company  tendered  for 
filing  a  Ser\hce  Agreement  for  Firm  and 
Non-Firm  Point-to-Point  Transmission 
Service  between  Idaho  Power  Company 
and  Merchant  Energy  Company  of  the 
Americas  under  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding 

Comment  date:  April  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

23.  Puget  Sound  Energy,  Inc. 

'  [Docket  No,  EROl-1 739-000] 

Take  notice  that  on  .April  5.  2001, 
Puget  Sound  Energy.  Inc  ,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  BP  Energy  Company,  as 
Transmission  Customer  .A  copy  of  the 
filing  was  served  upon  BP  Energy 
Company 

Comment  date:  .April  26.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

24.  New  York  Independent  Sy.stem 
Operator,  Inc. 

[Docket  No   ERO 1-1 740-000) 

Take  notice  that  on  .April  5,  2001,  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO)  tendered  for 
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filing  revisions  to  its  Market 
Administration  and  Control  Area 
Services  Tariff  {Services  Tariff)  and 
Open-Access  Transmission  Tariff  in 
order  to  implement  an  Incentivized  Day- 
Abpad  Economic  Load  Curtailment 
i'rogram.  The  NYI.SO  has  requested  an 
effective  date  of  May  1,  2001  for  the 
fiiing. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  all  parties  that  have 
executed  Service  .'\greements  under  the 
NYlSO's  OATT  and  Services  Tariff,  as 
well  as  the  Nev^  York  State  Public 
Service  Commission. 

Comment  date:  April  26,  2001,  in 
accordance  with  Standard  Parat'iafih  E 
at  the  end  of  this  notice 

25.  New  England  Power  Pool 

[Docket  No.  ERO 1-1 74 1-000] 

Take  notice  that  on  April  5,  2001,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  tendered  for 
filing  the  NEPOOL  Open  Access 
Transmission  Tariff  Ancillary  Service 
Schedule  16  (System  Restoration  and 
Planning  Service  from  Generators) 
Implementation  Rule  (the  Schedule  16 
Implementation  Rule),  which  provides 
additional  details  regarding  the 
implementation  of  the  Commission's 
requirements  with  respect  to  Schedule 
16  of  the  Tariff  set  forUi  in  the  July  12, 
2000  order  in  New  England  Power  Pool, 
92FERC&  61,020(2000). 

NEPOOL  has  requested  a  June  1,  2001 
effective  date  for  the  Schedule  16 
Implementation  Rule. 

Thp  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  NEPOOL  Participants  and 
the  six  New  England  state  governors  and 
regulatory  commissions. 

Comment  date:  April  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Northwestern  Wiscon.sin  Fu»(  trie 
Company 

[Docl^et  No.  EROl-1745-OOOj 

Take  notice  that  on  April  5,  2001, 
Northwestern  Wisconsin  Electric 
Company,  tendered  for  filing  proposed 
changes  in  its  Transmission  Use  Charge, 
Rate  Schedule  FERC  No.  2.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by 
$6,449  fll  based  on  the  12  month  period 
ending  .April  30,  2001.  Northwestern 
Wisconsin  Electric  Company  is 
proposing  this  rate  schedule  change  to 
more  accurately  reflect  the  actual  cost  of 
transmitting  energy  from  one  utility  to 
another  based  on  current  cost  data.  The 
service  agreement  for  which  this  rate  is 
calculated  calls  for  the  Transmission 
Use  Charge  to  be  reviewed  annually  and 
rfvised  on  May  1. 


Northwestern  Wisconsin  Electric 
Company  requests  this  Rate  Schedule 
Change  become  effective  May  1,  2001. 

Copies  of  this  filing  have  been 
provided  to  the  respective  parties  and  to 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  April  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  pnd  nf 'hi^  n^tirp 

27.  NESl  Power  Markeung,  Inc. 
(Docket  No.  EROl-1748-OOOj 

Take  notice  that  on  April  5,  2001, 
NESI  Power  Marketing.  Inc.  (NESI) 
tendered  for  filing  a  Notice  of 
Cancellation  of  its  FERC  Rate  Schedule 
No.  1  (market-based  rate  authority)  and 
Supplement  No.  1  (code  of  conduct). 

NESI  states  that,  as  it  is  not  regulated 
by  a  state  commission,  has  no  long-term 
customers,  and  has  no  outstanding 
market-based  rate  transactions,  it  has 
not  served  copies  of  this  filing  upon  any 
entity. 

Comment  date:  April  26,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Northwestern  Corporation 
(Docket  No.  ESUl-28-UUOl 

Take  notice  that  on  April  5,  2001, 
Northwestern  Corporation 
(Northwestern)  submitted  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  (1)  not  more  than 
10  million  shares  of  Northwestern 's 
common  stock,  par  value  $1.75  per 
share,  including  related  common  stock 
purchase  rights,  and  (2)  not  more  than 
$300  million  of  Northwestem's 
mortgage  bonds,  notes,  debentures, 
subordinated  debentures,  guarantees  or 
other  evidences  of  indebtedness, 
including  so-called  monthly  income 
preferred  securities,  quarterly  income 
preferred  securities,  trust  originated 
preferred  securities,  trust  preferred 
securities  or  variations  thereof. 

Northwestern  also  requests  a  waiver 
from  the  Commission's  competitive 
bidding  and  negotiated  placement 
requirements  at  18  CFR  34.2. 

Comment  date:  May  1,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


29.  Camluia  ( .odf  n 


any 


(Docket  No.  QF87-93-O071 

Take  notice  that  on  March  30,  2001. 
Cambria  CoGen  Company,  7201 
Hamilton  Boulevard  Allentown, 
Pennsylvania  18195,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(the  Commission)  an  Application  for 
Recertification  of  the  Cambria  Project 
(the  Facility)  as  a  qualifying  small 


power  production  facility  pursuant  to 
§  292.207(b)  of  the  Commission's 
regulations. 

The  Facility  is  a  fluidized  bed  electric 
generating  facility  located  near 
Ebensburg,  Cambria  Township, 
Pennsylvania,  with  a  maximum  net 
electric  energy  production  capacity  of 
approximately  89  MW.  The  primary 
energy  source  is  bituminous  coal  refuse. 

The  Facility  interconnects  with,  sells 
electric  energy  to,  and  purchases 
supplementary,  standby,  back-up  and 
maintenance  power  from  Pennsylvania 
Electric  Company  (doing  business  as 
GPU  Energy). 

Comment  date:  April  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  IX: 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  web  site  at  http: 
//www. fere. fed. us/efi/doorbell.htm. 

David  P.  Boergere, 

Secretary. 

[PR  Doc.  01-9417  Filed  4-16-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  , 

[Docket  No.  CP01 -115-000] 

Transwestern  Pipeline  Company 
Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Red  Rock  Mainline 
Expansion  Project  and  Request  tor 
Comments  on  Environment  Issues 

\pril  n,  2001. 

The  staff  of  the  Federal  Energy 
Regulatory-  Commission  (FERC  or 
Commission)  will  prepare  an 
•environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Red  Rock  Mainline  Expansion 
Project  involving  abandonment, 
construction  and  operation  of  facilities 
by  Transwestern  Pipeline  Company 
(Transwestern)  in  Mohave.  Coconino, 
and  .\pache  Counties.  .Arizona.' 
Tran=;'vvestem  proposes  to  install  one 
new  41,500  horsepower  (hp)  compressor 
unit  at  each  of  four  existing  compressor 
stations.  These  units  would  replace  the 
existma  thre*»  compressor  units,  ranging 
from  4,000  to  4.500  hp  each,  of  the  four 
compressor  stations.  To  facilitate  the 
transition.  Transwestern  has  also 
requested  authonzation  to  continue 
operating  the  existing  units  at  the 
compressor  stations  for  up  to  six  months 
after  installing  the  new  units.  After  the 
transition  period,  Transwestern 
proposes  to  abandon  the  old  compressor 
units  in  place.  This  EA  will  be  used  by 
the  Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity'. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Transwestern  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  '-.v.^^i-  *prr  fed. us). 

Summarv'  of  the  Proposed  Project 

Transwestern  wants  to  expand  the 
capacity  of  its  facilities  in  Arizona  to 
transport  an  additional  1.240,000 
million  cubic  feet  per  day  of  natural  gas 
to  the  California  border.  Transwestern 
seeks  authority  to: 


Abandon  in  Place 

•  Three  4,000  hp  compressor  units 
and  associated  facilities  at  Station  1  in 
Mohave  Coimty,  Arizona; 

•  Three  4,000  hp  compressor  units 
and  associated  facilities  at  Station  2  in 
Coconino  County,  Arizona; 

•  Three  4,500  hp  compressor  units 
and  associated  facilities  at  Station  3  in 
Coconino  County,  Arizona;  and 

•  Three  4,000  hp  compressor  units 
and  associated  facilities  at  Station  4  in 
Apache  County,  Arizona. 

Install 

•  One  41,500  hp  compressor  unit  and 
associated  facilities  at  Station  1  in 
Mohave  Coxmty,  Arizona 

•  One  41,500  hp  compressor  unit  and 
associated  facilities  at  Station  2  in 
Coconino  County.  Arizona; 

•  One  41,500  hp  compressor  unit  and 
associated  facilities  at  Station  3  in 
Coconino  County,  Arizona  and 

•  One  41,500  hp  compressor  unit  and 
associated  facilities  at  Station  4  in 
Apache  County,  Arizona. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1.^ 

Land  Requirements  for  Construction 

Construction  at  each  of  the 
compressor  stations  would  be  limited  to 
about  5  acres  within  the  fence  line  of 
the  existing  compressor  station. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impact  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  '  to 
discover  and  address  concerns  the 
public  may  have  about  proposals  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
enviromnental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 


'  Transwesteni's  application  was  filed  with  the 
Commission  under  section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 


'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street.  N,E.,  Washington.  EX:  20426.  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  page  5  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 

3  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 


of  this  proposed  action  and  encourage 
them  to  comment  on  then  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings' 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  arid  wildlife 

•  Endangered  and  threatened  species. 

•  Public  safety. 

•  Land  use. 

•  Cultural  resources. 

•  Air  quality  and  noise. 

•  Hazardous  waste 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commissions  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefullv  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  two  issues 
that  we  think  deserve  attention  based  on 
a  preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Transwestern 
This  preliminary  list  of  issues  may  be 
changed  based  on  your  comments  and 
our  analvsis.  The  two  issues  are: 

•  Effects  of  the  increased 
compression  on  noise  and  air  quality. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
Bv  becoming  a  commentor.  your 
concerns  will  be  addressed  in  the  EA 
and  considered  bv  the  Commission,  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations),  and  measures  to 
avoid  or  lessen  environmental  impact. 
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The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary.  Federal  Energy  Regulato^^' 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  2. 

•  Reference  Docket  No.  CPOl-11 5- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  May  10,  2001. 

Comments  may  also  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001  (a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed. us/efi/doorbeU.htm  under 
the  link  to  the  User's  Guide.  Before  you 
can  file  comments  you  will  need  to 
create  an  account  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  User  Account." 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  inter\'ene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385  214)  (see  appendix  2)."  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
rf-pre.sented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  yoiu- 
environmental  comments  considered. 

.■\dditinnal  information  about  the 
[iroposed  project  is  available  from  the 
Commission  s  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC 


*  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  conunents  electronically. 


website  (www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474 

Da\  id  1*.  Botrgers, 

Secretary. 

[FR  Doc.  01-9418  Filed  4-16-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  tor  A-mendment  of 
Recreation  Plan  and  SodctimQ 
Comments.  Motions  to  intervene  and 
Protests 

April  11,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Request  for 
amendment  of  the  project's  approved 
recreation  plan. 

b.  Project  No.  2506-070. 

c.  Date  Filed:  January  25,  2001. 

d.  Licensee:  Upper  Peninsula  Power 
Company. 

e.  Name  of  Project:  Escanaba  Project. 

f.  Location:  On  the  Escanaba  River, 
near  the  township  of  Escanaba  in  Delta 
and  Marquette  Counties,  Michigan.  The 
project  site  does  not  involve  federal  or 
tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Licensee  Contact:  Mr.  Shawn 
Puzen,  Wisconsin  Public  Service 
Corporation,  700  Adams  Street,  P.O. 
Box  19002,  Green  Bay,  Wisconsin 
54307-9002.  (920)  433-1094. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Jean 
Potvin,  jean.potvin@ferc.fed.us,  or  (202) 
219-0022. 

j.  Deadline  for  filing  comments  and  or 
motions:  May  18.  2001 . 

All  documents  (original  and  eight 
copies)  should  be  filed  with  Mr.  David 


P.  Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington,  DC.  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.  fere.  fed.  us/rfi/doorbell.htm. 
Please  reference  the  following  number. 
P-2506-070,  on  any  comments  or 
motions  filed. 

k.  Description  of  Proposal:  The 
licensee  proposes  to  amend  the 
approved  recreation  plan  of  the  project 
license  by  constructing  a  carry-in  boat 
access  on  the  south  shore  of  the 
impoundment,  west  of  the  powerhouse 
of  Dam  #1  rather  than  off  U.S.  Highway 
2  on  the  southeast  shore  of  the 
impoundment.  The  facility  will  include 
a  parking  lot  suitable  for  5  vehicles, 
proper  signage  to  inform  the  public  that 
the  area  is  open  for  public  use.  a  picnic 
table,  stairs  to  the  river,  a  canoe  slide, 
and  a  modified  skid  pier.  This 
amendment  was  filed  following  to  a 
public  notice  issued  on  December  20, 
2000  soliciting  comments,  motions  to 
intervene,  and  protests  concerning  the 
licensee's  request  to  delete  the 
requirement  for  a  carry-in  boat  access 
from  the  approved  recreation  plan. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
at  888  First  Street,  NE,  Room  2 A, 
Washington,  D.C.  20426,  or  by  calling 
202-208-1371.  The  application  may  be 
viewed  on-line  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
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all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant" s  representatives. 

Uavid  P   Boergers, 

Secretary. 

[FR  Doc.  01-9419  Filed  4-18-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission,  Soliciting 
Additional  Study  Requests,  and 
Establishing  Procedures  for 
Relicensing  and  a  Deadline  for 
Submission  of  Final  Amendments 

April  11,  2001.  I 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  5044-008. 

c.  Date  Filed:  April  2.  2001. 

d.  Applicant:  Avondale  Mills  Inc. 

e.  Name  of  Project:  Sibley  Mills 
Project. 

f.  Location:  On  the  Augusta  Canal 
about  5  miles  downstream  of  the 
Augusta  Canal  diversion  dam.  adjacent 
to  the  Savannah  River.  Richmond 
County.  Augusta.  GA.  The  project  is  one 
of  three  hydropower  projects  located  in 
the  Augusta  Canal.  The  project  does  not 
affect  Federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r) 

h.  Applicant  Contact:  Mr.  J.  H. 
Vaughan  III.  Avonda  Mills  Inc..  P.O. 
Box  128,  Graniteville.  SC  29829.  (803) 
663-2116. 

i.  FERC  Contact:  Monte  TerHaar.  (202) 
219-2768  or  monte.terhaar@ferc.fed.us. 


'].  Deadline  for  filing  additional  study 
requests:  June  1.  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  file  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www/ferc.fed.us/efi/doorbell.htm 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  d 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time.  We 
are  not  requesting  intervenors  to  this 
project  at  this  time. 

1.  The  existing  Sibley  Mill  Project 
consists  of:  (1)  There  is  no  dam  or 
impoundment  as  water  is  withdrawn 
from  the  Augusta  Canal;  (2)  a  50  foot 
long  by  15  foot  high  intake  equipped 
with  1-inch  trashracks:  (3)  a  concrete 
headrace  290  feet  long,  42  feet  wide. 
and  15  feet  deep;  (3)  a  brick 
powerhouse;  (3)  three  vertical  shaft 
Francis  turbine/generator  units  with  an 
installed  capacity  of  2.475  megawatts. 
and  (9)  appurtenant  facilities  The 
appUcant  estimates  that  the  total 
average  annual  generation  would  be 
11,000  megawatthours.  All  generated 
power  is  utilized  within  the  applicant  s 
electric  utility  system,  furnishing  power 
for  industrial  manufacturing  in  the 
Sibley  Mill.  No  new  facilities  are 
proposed. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE,  Room  2-A, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  http://www.ferc.fed  us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  Georgia  State 
Historic  Preservation  Officer  iSHPOi.  as 
required  by  section  106.  National 
Historic  Preservation  Act.  and  the 
regulations  of  the  Advisory  Council  nn 
Historic  Preservation.  36  CFR  800.4. 


o.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 
Notice  of  application  has  been  accepted 

for  filing 
Notice  of  NEPA  Scoping 
Notice  of  application  is  ready  for 

environmental  analysis 
Notice  soliciting  final  terms  and 

conditions 
Notice  of  the  availability  of  the  draft 

NEPA  document  (draft  EA) 
Notice  of  the  availability  of  the  final 

NEPA  document  (final  EAj 
Order  issuing  the  Commission's 

decision  on  the  application 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 
later  than  30  days  from  the  issuance 
date  of  the  notice  of  ready  for 
environment  analysis. 

David  P.  Boergers, 

Sfcretan,' 

[FR  Dof    01-1420  Filed  4-16-01;  8:45  amj 
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DEPARTMEhfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Transfer  of  License  and 
Soliciting  Comments,  Protests,  and 
Motions  To  Intervene 

April  11,  2001. 

Take  notice  that  the  following 
hvdroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

d.  .-{pplication  Type:  Transfer  of 
License. 

b   Project  So.-  5062-037. 
c.  Date  Filed:  March  26.  2001. 
d  Applicants:  Quinebaug  Partnership 
and  Quinebaug  Associates.  LLC. 

e.  Nan^e  and  Location  of  Project:  The 
Quinebaug-Five  Mile  Pond 
Hvdroelectric  Pro)ect  is  located  on  the 
Quinebaug  and  Five  Mile  Rivers  in 
Windham  County,  Connecticut,  The 
project  does  not  occupy  federal  or  tribal 
land- 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U,S,C,  791(a}-825(r). 

g.  Applicant  Contacts:  Mr.  William  K. 
,\riin.  Water  Street  Ext.  Lancaster,  NH 
03584  and  Mr.  Gregor.'  S,  Cloutier,  80 
A  Elm  Street,  Lancaster,  NH  03584, 
(802) 892-1260. 

h   FERC  Contact;  James  Hunter,  (202) 
21»-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  inten-ene:  May 
18.  2001. 
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All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatorv'  Commission,  888  First 
Street,  NE,  Washington  DC  20426. 
Comments,  protests,  and  motions  to 
intervene  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.btm. 

Please  include  the  project  number  (P- 
5062-037)  on  any  comments  or  motions 
filed. 

j.  Description  of  Proposal:  The 
applicants  request  after-the-fact 
approval  of  a  transfer  of  the  license  for 
Project  No.  5062,  to  reflect  a  January 
1996  change  in  the  licensee's 
organizational  structure  from  a  general 
partnership  to  a  limited  liability 
company  THp  applicants  also  state  that 
the  former  members  of  Quinebaug 
Associates,  LLC  sold  the  shares  of  the 
LLC  to  the  current  members  on 
December  22,  2000. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  wwrw.ferc.fed.us/ 
online/rims.htm  (Call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
addresses  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
lnter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
ail  capital  letters  the  title 
■COMMENTS",  "PROTEST",  or 
•MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  An  additional  copy  must  be 
sent  to  the  Director,  Division  of 


Hydropower  Administration  and 
Compliance,  Federal  Enei^y  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
ciling  comments,  it  will  be  presumed  to 
have  no  conmiments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-9421  Filed  4-16-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatory 
Commission 

Notice  of  Applicatton  Accepted  tor 
Filing  and  Soliciting  Comments 
Protests,  and  Motions  To  intervene 

April  11,  200  i. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11909-000 

c.  Date  filed:  March  19,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  and  Location  of  Project:  The 
Earthquake  Lake  Hydroelectric  Project 
would  be  located  on  the  Madison  River 
in  Madison  County,  Montana.  The 
project  would  utilize  the  Gallatin 
National  Forest's  existing  dam 
impounding  Earthquake  Lake. 

I.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)— 825(r). 

g.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc.. 
P.O.  Box  535,  Rigby,  ID  83442,  (208) 
745-8630. 

h.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice." 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatorv  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Motions  to  intervene,  protests,  and 
comments  may  be  filed  electronically 


via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  include  the  project  number  (P- 
11909-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Conunission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project,  using  the  existing  Earthquake 
Dam  and  Lake,  would  consist  of:  (1)  A 
1200-foot-long,  7-foot-diameter  steel 
penstock;  (2)  a  concrete  powerhouse 
containing  two  generating  units,  each 
with  an  installed  capacity  of  7 
megawatts;  (3)  a  one-mile-long,  30-kV 
transmission  line;  and  (4)  appurtenant 
facilities.  The  project  would  have  an 
average  armual  generation  of  87.6  GWh. 

k.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  g 
above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
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notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  appUcation  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determinmg  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
onlv  those  who  file  a  motion  to 
intervene  m  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"CO.MMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  .APPLICATION", 
"COMPETING  APPUCATION". 

PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 


of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulator. 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application 

r.  Agency  Comments — Federal,  state. 
and  local  agencies  are  invited  to  file 
comments  on  the  describpd  application 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[PR  Doc  01-9422  Filed  4-16-01;  8;45  am] 

BILUNG  CODE  BTM-m-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6967-2] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  National  Survey  on 
Environmental  Management  of  Asthma 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  f44  U.S.C. 
3501  et  seq.],  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
National  Survey  on  Environmental 
Management  of  Asthma.  EPA  ICR 
Number  1996.01.  Before  submitting  the 
ICR  to  OMB  for  review  and  approval. 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below 
DATES:  Comments  must  be  submitted  on 
ur  oefore  June  18,  2001. 
ADDRESSES:  To  obtain  a  copy  of  the  ICR 
without  charge,  contact:  Dr.  Susan 
Conrath,  Indoor  Environments  Division. 
Office  of  Radiation  and  Indoor  Air.  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW.,  16609JJ, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Susan  Conratii  by  phone  at  (202)  564- 
9389  or  by  e-mail  at 
conrath. susan@epa^nv 

SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entities  potentially  affected  by 


this  action  are  all  individuaLs 
throughout  the  United  States  with 
publiclv  listed  residential  telephone 
numbers. 

Title:  National  Survey  on 
Environmental  Management  of  Asthma 
(EPA  ICR  No.  1996.01) 

Ahf;tr(ict:  EPA  is  working  to  integrate 
the  management  of  environmental 
factors  with  the  medical  treatment  of 
asthma,  particularly  among  children 
and  low-income  populations.  To 
evaluate  the  effectiveness  of  its  current 
outreach  efforts,  EPA  proposes  to  collect 
data  from  individual  U.S.  households 
through  a  telephone  survey.  This  survey 
will  be  used  to  gain  information 
regarding  the  number  of  individuals 
with  asthma  who  have  taken  steps  to 
improve  the  quality  of  their  indoor 
environment  as  part  of  their  approach  to 
managing  the  disease,  as  well  as  any 
barriers  they  may  have  encountered 
while  attempting  to  do  so.  EPA  will 
compare  the  data  gained  from  this 
survey  to  the  Agency's  established 
Government  Performance  and  Results 
Act  of  1993  (GPRA)  goal.  Specifically, 
EPA's  goal  is  that  2.5  million  people 
with  asthma,  including  one  million 
children  and  200.000  low-income 
adults,  will  have  taken  steps  to  reduce 
their  exposure  to  indoor  environmental 
asthma  triggers  by  2005. 

EPA  intends  to  conduct  its  survey 
twice  during  the  period  for  which  this 
ICR  is  in  effect — once  in  the  first  year 
and  again  in  the  third.  Each  survey 
cycle  will  be  conducted  in  the  same 
manner,  using  the  same  survey 
instrument  and  protocols  and  reiving  on 
the  same  statistical  assumptions 
regarding  response  and  precision.  EPA 
will  conduct  each  survey  cycle  in  two 
phases.  The  first  phase  is  intended  to 
identif\'  households  where  either  an 
adult  asthmatic  or  child  with  asthma 
resides.  Individuals  who  participate  in 
the  first  phase  of  EPA's  survey  will  be 
chosen  at  random  from  U.S.  households 
with  publicly  listed  telephone  numbers. 
EPA  expects  that  10  percent  of 
individuals  who  participate  in  its 
screening  survey  will  have  asthma  or 
live  in  a  household  with  someone  who 
does.  After  responding  to  several 
screening  questions,  adult  asthmatics 
and  parents  of  children  with  asthma 
will  be  invited  to  participate  in  a  longer, 
more  in-depth  telephone  survey,  EPA 
intends  to  over  sample  in  communities 
known  to  have  a  high  percentage  of  low- 
income  households  to  ensure  that  the 
Agency  is  able  to  evaluate  the 
effectiveness  of  its  outreach  efforts  to 
this  target  population. 

The  National  Survey  on 
Environmental  Management  of  Asthma 
is  voluntary.  EPA  does  not  expect  to 
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roceivp  confidential  -nformation  from 
the  individuals  who  voluntarily 
participate  in  the  survey  However,  if  a 
respondent  does  consider  the 
information  submitted  to  be  of  a 
proprietary  nature,  EPA  will  assure  its 
confidenfialitv  based  on  the  provisions 
(if  40  CFR  part  2.  subpart  B, 
'( Confidentiality  nf  Business 
Information." 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  t^MB 
control  number  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
m  40  CFR  part  4  and  4H  CFR  Chapter 
15, 

The  EPA  wf)ul<i  like-  tu  sdiuit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  hav  p 
practical  utility, 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  nf  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(lii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

iiv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electnmir: 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  EPA  estim.ates  the 
annual  public  reporting  and  record 
keeping  burden  for  this  collection  of 
information  to  range  from  between  1.5 
minutes  and  16  minutes  per  response, 
depending  on  whether  or  not  the  survey 
respondent  has  asthma  or  lives  with 
someone  who  has  asthma  Burden 
means  the  total  time,  effort,  ur  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency  This  includes  the  time  needed 
to:  Review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  informatic-n;  adjust  the 
existing  ways  to  comply  with  an\ 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  ( ollection  of 


information;  and  transmit  or  otherwise 
disclose  the  information. 

This  survey  effort  is  expected  to  cost 
approximately  $0,75  per  respondent 
living  in  a  non-asthmatic  household; 
$1.75  per  respondent  living  in  an 
asthmatic  household,  but  participating 
only  in  the  screening  survey;  and  $8.00 
per  respondent  participating  in  both  the 
screening  survey  and  the  survey  itself. 
Respondents  will  incur  no  capital,  start- 
up costs,  or  operation  and  maintenance 
costs  as  a  result  of  this  survey. 

Dated:  April  8.  2001. 
Mar>  T  Smith, 

Director,  Indoor  Environments  Division. 
[FR  Doc.  01-9485  Filed  4-1&-01;  8:45  am] 

BILLING  CODE  ftSftC-  SO  f> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6965-9J 

Adequacy  Status  of  Motor  Vehicle 
Budgets  in  Submitted  State 
Implementation  Plans  tor 
Transportation  Conformity  Purposes; 
Delaware;  ROP  Plans  for  Delaware 
Portion  of  the  Phlladelphia- 
Wilmlngton-Trenton  Ozone 
Nonattainment  Area  (Kent  and  New 
Castle  Counties) 

AGENCY:  Knvirunmental  Protection 

.\geru\  sEPA). 

ACTION:  Notice  of  adequacy  status. 

summary:  EPA  is  announcing  that  the 
motor  vehicle  emissions  budgets 
(budgets)  for  Kent  County  and  for  New 
Castle  County  contained  in  the  revised 
2002  Rate  of  Progress  Plan  (ROP)  and  in 
the  2005  ROP  Plan  are  adequate  for 
transportation  conformity  purposes. 
These  ROP  plans  were  submitted  to  EPA 
by  the  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
(DNREC)  as  State  Implementation  Plan 
(SIP)  revisions  on  December  22,  2000. 
EPA  has  found  the  ROP  plans'  budgets 
for  these  two  counties,  which  comprise 
the  Delaware  portion  of  the 
Philadelphia-Wilmington-Trenton 
Ozone  Nonattainment  Area,  are 
adequate  for  transportation  conformity 
purposes. 

DATES:  The  findings  that  the  budgets  are 
adequate  were  made  in  a  letter  dated 
April  5,  2001  from  EPA  Region  III  to  the 
DNREC  .  These  adequacy  findings  are 
"ffective  on  May  2,  20n 

FOR  FURTHER  INFORMATION  CONTACT: 
M  irtin  Kotsch,  U.S.  EPA,  Region  HI, 
1650  Arch  Street,  Philadelphia,  PA 
19103  at  (215)  814-3335  or  by  e-mail  at: 
Kotsch.Martin@EPA.gov. 


SUPPLf  MEN^tPv    iNfOkMATION: 

i  tirougnoui  mis  aocument  "we,"  "  us," 
or  "our"  refer  to  EPA.  The  word 
"budgets"  refers  to  the  motor  vehicle 
emission  budgets  for  volatile  organic 
compounds  (VOCs)  and  nitrogen  oxides 
(  NOx),  The  word  "SIP"  in  this 
document  refers  to  the  ROP  Plans  for 
the  Delaware  portion  of  the 
Philadelphia-Wilmington-Trenton 
Ozone  Nonattainment  Area  submitted  to 
EPA  as  SIP  revisions  on  December  22. 
2000. 

On  March  2, 1999,  the  DC  Circuit 
Court  ruled  that  budgets  contained  in 
submitted  SIPs  cannot  be  used  for 
conformity  determinations  luitil  EPA 
has  affirmatively  found  them  adequate. 
On  December  22,  2000,  the  Delaware 
DNREC  formally  submitted  SIP 
revisions  to  EPA  consisting  of  a  revised 
2002  ROP  Plan  and  the  2005  ROP  Plan 
for  the  Delaware  portion  of  the 
Philadelphia-Wilmington-Trenton 
Ozone  Nonattainment  Area  (Kent  and 
New  Castle  Counties).  On  January  17. 
2001 ,  we  posted  the  availability  of  the 
ROP  plans  and  the  budgets  for  these  two 
counties  on  our  conformity  website  for 
the  purpose  of  soliciting  public 
comment  on  the  adequacy  of  the 
budgets.  The  comment  period  closed  on 
February  16.  2001.  We  did  not  receive 
any  comments. 

On  April  5,  2001,  EPA  Region  III  sent 
a  letter  to  DNREC  which  constituted 
final  Agency  actions  on  the  adequacy  of 
the  budgets  contained  in  the  revised 
2002  and  the  2005  ROP  plans  submitted 
by  DNREC  for  Kent  and  New  Castle 
Counties.  Those  actions  were  EPA's 
findings  that  the  ROP  plans'  budgets  for 
Kent  County  and  for  New  Castle  County 
are  adequate  for  transportation 
conformity  purposes.  As  a  result  of  our 
April  5,  2001  findings,  the  revised  2002 
ROP  plan  budgets  and  the  2005  ROP 
plan  budgets  contained  in  Delaware's 
December  22,  2000  SIP  submittals  for 
Kent  County  and  for  New  Castle  County 
(the  Delaware  Portion  of  the 
Philadelphia- Wilmington-Trenton 
Ozone  Nonattainment  Area)  may  be 
used  for  future  conformity 
determinations. 

This  is  an  aimouncement  of  adequacy 
findings  that  we  already  made  on  April 
6,  2001.  The  effective  date  of  these 
findings  is  May  2,  2001.  These  findings 
will  also  be  announced  on  EPA's 
website:  http://www,epa,gov/oms/traq 
(once  there,  click  on  the  "Conformity" 
button,  then  look  for  "Adequacy  Review 
of  Submissions  for  Conformity").  The 
website  will  contain  a  detailed  analysis 
of  our  adequacy  findings 

Transportation  conformity  is  required 
by  section  176  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
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transportation  plans,  programs,  and 
projects  conform  to  SIPs  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do  so. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards.  The 
criteria  by  which  we  determine  whether 
SIP'S  budgets  are  adequate  for 
conformity  purposes  are  outlined  in  40 
CFR  93.118  (e)(4). 

Please  note  that  an  adequacy  finding 
for  budgets  contained  in  a  SIP  is 
separate  from  EPA's  completeness 
determination  of  the  SIP  submission, 
and  separate  from  EPA's  action  to 
approve  or  disapprove  the  SIP.  Even  if 
we  find  budgets  adequate,  the  SIP  could 
later  be  disapproved.  We  describe  our 
process  for  determining  the  adequacy  of 
submitted  SIP  budgets  in  guidance 
memorandum  dated  May  14,  1999  and 
titled.    Conformity  Guidance  on 
implementation  of  March  2.  1999 
Conformity  Court  Decision."  We 
followed  this  guidance  in  making  these 
adequacy  findings  of  the  budgets  in  the 
Delaware  Rate  of  Progress  Plans 
submitted  on  December  22,  2000.  You 
may  obtain  a  copy  of  this  guidance  from 
EP.-\'s  conformity  web  site:  http:// 
wv\-w  epa.gov/oms/traq  (once  there, 
click  on  the  'Conformity"  button)  or  by 
callina  thf  contact  name  listed  in  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  notice. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  6,  2001. 
William  C.  Early, 

Acting  Regional  Administrator.  Region  III. 
(FR  Dor  01-9484  Filed  4-16-01;  8:45  am]     . 
aajjNG  cooe  656o-«kp 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  5967-1]  ' 

EPA  Science  Advisory  Board; 
Notification  of  Public  Advisory 
Committee  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  several 
committees  of  the  US  EPA  Science 
.\dvisory  Board  (SAB)  will  meet  on  the 
dates  and  times  noted  below.  All  times 
noted  are  Eastern  Time.  All  meetings  are 
open  to  the  public,  however,  seating  is 
limited  and  available  on  a  first  come 
basis.  Important  Notice:  Documents  that 
are  the  subject  of  SAB  reviews  are 
normally  available  from  the  originating 
EPA  office  and  are  not  available  from 


the  SAB  office — information  concerning 
availability  of  docimients  from  the 
relevant  Program  Office  is  included 
below. 

1.  Executive  Committee — May  15.  2001 

The  US  EPA  Science  Advisor> 
Board's  (SAB's)  Executive  Committee 
(EC)  will  meet  on  Tuesday,  May  15, 
2001  from  8:30  to  5:00  pm.  The  meeting 
will  convene  in  the  Great  Room,  3rd 
Floor,  US  Environmental  Protection 
Agency,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington.  DC  20004. 

Purpose  of  the  Meeting — At  this 
meeting,  the  Executive  Committee  will 
review  the  following  draft  report 
prepared  by  one  of  its  subcommittees. 

Dioxin  Reassessment  Review 
Subcommittee  (DRRS)  of  the  EPA 
Science  Advisory  Board  (SAB)  "2,3.7,8- 
Tetrachlorodibenzo-Dioxin  (TCDD)  and 
Related  Compoimds:  USEPA's  draft 
Exposure  and  Human  Health 
Reassessment— An  SAB  Report  "  (see  65 
FR  60190,  dated  October  10,  2000  for  ' 
details). 

Charge  to  the  Executive  Committee— 
The  SAB  benefitted  from  more  than  40 
public  comments  on  the  Agency  s 
dioxin  reassessment  document  during 
the  course  of  the  DRRS  review  meeting 
on  November  1-2,  2000.  The  DRRSs 
consideration  of  those  public  comments, 
as  well  as  consideration  of  the  Agency's 
reassessment  document  per  se.  are 
reflected  in  the  current  SAB  draft  report 
The  focus  of  the  May  15th  review  will 
be  on  the  following  questions: 

(a)  Does  the  draft  report  adequately 
respond  to  the  questions  posed  in  the 
Charge? 

(b)  Are  the  statements  and/or 
responses  in  the  draft  report  clear? 

(c)  Are  there  any  errors  of  fact  in  the 
draft  report? 

In  accord  with  the  Federal  Advisory 
Committee  Act  (FACA),  the  public  and 
the  Agency  are  invited  to  submit  written 
comments  on  these  three  questions. 
Submissions  should  be  received  in  the 
EPA  Science  Advisory  Board  Offices  by 
May  8,  2001.  Please  address  all 
correspondence  to  Ms.  Diana  Pozun, 
EPA  Science  Advisory  Board,  Mail  Code 
1400A.  U.S.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW 
Washington  DC  20460.  (Telephone  (202) 
564-4544.  FAX  (202)  501-0582;  or  via 
e-mail  at  pozun.diana@epa.gov). 
Submission  by  e-mail  is  preferred  and 
will  maximize  the  time  available  for 
review  by  the  Executive  Committee 

Although  not  required  by  FACA.  the 
SAB  will  have  a  brief  period  (a  total  of 
half  an  hour)  available  for  all  applicable 
oral  public  comments  (maximum  of  five 
minutes  per  speaker).  Given  the  broad 


public  input  received  at  the  November 
1-2,  2000  meeting,  the  focus  of  the 
Charge  of  this  review,  and  the 
opportunity  to  address  amply  the 
Charge  in  writing,  the  Board  does  not 
anticipate  extensive  oral  comments  at 
the  May  15th  meeting.  However,  anyone 
wishing  to  make  oral  comments  that 
focus  on  the  three  questions  above,  and 
that  are  not  duplicative  of  their  written 
comments  or  earlier  oral  comments, 
should  discuss  the  matter  with  the 
Designated  Federal  Officer  for  the 
Executive  Committee.  Dr.  Donald  G. 
Barnes  (see  contact  information  below) 
no  later  than  noon  on  May  8.  2001. 

.Availability  of  Matf^nals — The  draft 
meeting  agenda  and  drafts  of  the  report 
that  will  be  reviewed  at  the  meeting  will 
be  available  to  the  public  on  the  SAB 
website  [http:/ /\a-^\i\-. epa.gov/sab)  by 
close-of-business  on  .^pril  30,  2001 
Information  concerning  the  draft  report 
and  other  relevant  links  can  be  found 
under  the  "New"  button. 

For  Further  Information — .-Xny 
member  of  the  public  wishing  further 
information  concerning  this  meeting 
should  contact  Dr  Donald  G  Barnes. 
Designated  Federal  Officer  (DFO)  for  the 
Executive  Committee  at  I'S  EPA  Science 
Advisory  Board  (1400A),  1200 
Pennsylvania  .Avenue  NW,.  Washington, 
DC  20460;  phone  (202)  564^533.  fax 
(202)  501-0323;  or  via  e-mail  at 
barnes  dnnSiepa.gov 

2 — Environmental  Economics  Advisory 
Committee  (EEAC)— May  25,  2001 

The  Environmental  Economics 
Advisorv'  Committee  (EEAC)  of  the 
Science  Advisory  Board  (SAB)  will  meet 
on  May  25.  2001  at  the  Hilton 
Alexandria  Old  Town.  1767  King  Street, 
Alexandria.  Virginia.  22314;  telephone 
(703)  837-0440.  The  meeting  will  begin 
at  9:00  am  and  end  no  later  than  300 
pm 

Purpose  of  the  Meeting — The  purpose 
of  the  Environmental  Economics 
Advisory  Committee  meeting  is  to:  (a) 
Consult  with  EP.A.  representatives  on  the 
agency's  planned  activities  to  develop 
anahlical  approaches  for  the 
implementation  of  Executive  Order 
13141  entitled  Environmental  Reviews 
of  Trade  Agreements;  (b)  to  discuss 
EPA's  letter  noting  its  intention  to  work 
across  various  Agency  programs  to 
determine  whether  it  should  request 
that  EPA  and  the  Science  Advisory 
Board  conduct  a  joint  workshop  on 
wavs  to  estimate  the  benefits  from 
premature  mortality  risk  reductions  that 
are  predicted  to  result  from 
environmental  regulations;  and  (c)  to 
receive  a  briefing  by  EPA 
representatives  on  the  Agency  s 
economic  benefit  recapture  approach. 
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Background  Information — (a)  Trade 
and  the  Environment:  The  EEAC  will 
engage  in  a  Consultation  with 
representatives  of  the  US  EPA  National 
Center  for  Environmental  Economics 
(EPA/NCEE)  on  trade  and  the 
environment.  Executive  Order  13141 
(November  16,  1999).  commits  the  U.S. 
government  to  assess  the  domestic 
environmental  impacts  of  trade 
agreements  at  an  early  stage  in  their 
negotiations.  The  order  also  calls  for  an 
assessment  of  trans-boundarj  and  global 
environmental  impacts. 

EPA/NCEE  will  be  working  with  the 
U.S.  Trade  Representative  (USTR)  and 
the  International  Trade  Commission 
(ITC)  to  comply  with  this  order. 
Initially,  they  will  analyze  the  Free 
Trade  Area  of  the  Americas  (FTAA) 
which  would  expand  the  North 
American  Free  Trade  Agreement 
(NAFTA)  to  include  the  rest  of  the 
Western  Hemisphere.  EPA/NCEE  is  also 
developing  a  Trade  and  Envirormient 
Assessment  Model  (TEAM)  that  will 
estimate  the  direct/proximate 
environmental  impacts  of  the  economic 
changes  estimated  by  the  ITC.  EPA  will 
pursue  further  analysis  of  changes  in 
ambient  concentrations,  human  health 
and  welfare  impact.s  as  warranted. 

EPA/NCEE  IS  also  pursuing  related 
research,  including  an  assessment  of  the 
relationship  between  economic  growth 
and  environmental  quality,  and  the 
relationship  between  pre-existing 
distorlinns,  trade  liberalization,  and 
environmental  qualitv. 

EPA/NCEE  will  brief  the  EEAC  on:  (1) 
EPA/NCEE's  role  in  the  FTAA  analysis, 
(2)  the  TEAM  structure  and  data 
sources,  (3)  their  proposed 
methodologies  (and  the  literature  on 
trade  and  environment  they  have 
identified  in  support  of  these  methods), 

(4)  criteria  for  follow-on  analyses,  and 

(5)  some  related  research  areas. 
A  "consultation"  is  a  means  of 

conferring,  as  a  group  of  knowledgeable 
individuals,  in  public  session  with  the 
Agency  on  a  technical  matter,  before  the 
Agency  has  begun  substantive  work  on 
that  issue.  The  goal  is  to  leaven  EPA's 
thinking  by  brainstorming  a  variety  of 
approaches  to  the  problem  very  early  in 
the  development  process.  There  is  no 
attempt  or  intent  to  e,xpress  an  SAB 
consensus  or  to  generate  a  formal  SAB 
position.  The  Board,  via  a  brief  letter, 
simply  notifies  the  Administrator  that  a 
Consultation  has  taken  pi-ir^' 

The  Subconunittee  wili  luit  .ittnuptto 
develop  a  consensus,  however,  the 
agency  is  interested  in  obtaininc 
comments  from  individual  nhinbtrs  on 
whether  NCEE  is  considering  an 
anahlically  sound  approach  for 
assessing  the  domestic  environ iiicntal 


impacts  of  trade  agreements;  the 
soundness  of  their  modeling  approach: 
and  whether  data  sources  proposed  for 
emission  factors  are  the  best  available. 
The  Agency  also  is  interested  in 
individual's  comments  on  whether 
NCEE  is  considering  an  appropriate 
program  of  research  germane  to  the 
relationship  between  trade  (and 
economic  integration  more  generally) 
and  the  environment. 

While  no  written  report  will  be 
prepared  of  the  Subcommittee's 
thoughts,  individual  members  may 
provide  their  comments  in  writing  to 
the  DFO  who  will  include  these  with 
the  minutes  of  the  meeting. 

(b)  The  Benefits  of  Premature  Morality 
Risk  Reduction:  In  a  December  20,  2000 
letter  to  Dr.  Robert  Stavins,  Chair  of  the 
EPA  SAB  Envirorunental  Economics 
Advisory  Committee,  the  EPA  Assistant 
Administrator  for  Air  and  Radiation, 
noted  his  intention  "*   *  *  to  work  with 
my  partner  offices  in  EPA  to  propose  to 
the  SAB  Executive  Conmiittee  the    - 
organization  of  a  workshop  on 
pollution-related  premature  mortality 
valuation  styled  after  the  successful 
joint  EPA/SAB  workshop  series  on 
hazardous  air  pollutant  benefits 
estimation."  The  primary  focus  of  key 
objectives  of  such  a  workshop  would  be 
to:  (1)  Develop  research  needs  and 
priorities  for  improving  valuation 
procedures  for  mortality  risk  reductions, 
(2)  develop  concrete,  practical 
recommendations  for  best  practice 
interpretations  and  applications  of 
existing  literature  on  this  topic,  and  (3) 
develop  reconamendations  regarding 
practical  procedures  to  pursue  regarding 
ongoing  evaluation  and  assimilation  of 
new  and  emerging  literature  on  this 
topic. 

Though  the  letter  discussed  above 
was  not  a  firm  commitment  to  conduct 
such  a  workshop,  the  research  that 
might  be  identified  by  a  workshop,  nor 
the  reevaluation  of  EPA's  processes  for 
premature  mortality  valuation,  the  letter 
did  provide  advance  notice  to  the  EEAC 
Chair  of  the  Assistant  Administrator's 
assignment  of  management  oversight  for 
that  office's  efforts  to  work  within  EPA 
to  explore  whether  such  a  proposal 
should  be  made  to  the  SAB  Executive 
Committee. 

The  focus  of  tliis  effort  would  be  how 
one  assigns  a  value  to  the  decrease  in 
the  risk  of  premature  mortality  that 
might  be  gained  from  environmental 
regulations.  The  EPA  Guidelines  for 
Preparing  Economic  Analyses  provide 
background  information  on 
development  of  a  value  of  statistical  life 
(VSL)  to  estimate  this  value.  Other  EPA 
analyses  and  papers  contain  background 
information  on  and  develop  estimates  of 


the  benefits  to  be  gained  in  regard  to 
fatal  risk  reduction  actions.  Though 
there  is  much  in  the  technical  and 
popular  literature,  as  well  as  in 
regulatory  dockets  about  the  benefits 
estimated  to  be  associated  with  reduced 
mortality  risk,  the  topic  remains  one  of 
significant  uncertainty  and  controversy. 
Efforts  to  improve  on  the  methods  to 
develop  such  estimates  and  to  identify 
critical  knowledge  gaps,  thus  research 
needs,  for  improved  methods  could  be 
instrumental  in  moving  the  state-of- 
science  forward  in  this  area.  The  EEAC 
will  be  briefed  by  EPA  representatives 
to  clarify  EPA's  needs  and  to  explore  the 
EEAC  members'  concerns,  expectations, 
and  desires  for  interacting  with  EPA  in 
such  a  workshop  should  that  proposal 
be  made  by  EPA. 

(c)  Calculating  Economic  Benefits 
from  Failure  to  Comply  with 
Environmental  Laws:  EPA 
representatives  will  brief  the  Committee 
on  the  approach  it  takes  to  calculate  the 
economic  benefit  from  noncompliance 
with  environmental  laws.  The 
interaction  at  this  meeting  will  not 
constitute  a  review  of  those  procedures, 
rather,  it  will  be  for  the  purpose  of 
introducing  the  issue  to  Committee 
members. 

Since  1984,  EPA's  policy  has  been  to 
recapture  a  violator's  economic  benefit 
fi-om  violating  the  law  as  part  of  a  civil 
penalty.  This  policy  recognizes  three 
types  of  economic  benefit;  (1)  Benefit 
from  delaying  pollution  control 
expenditures;  (2)  benefit  from  avoiding 
pollution  control  expenditures;  and  (3) 
benefit  that  accrues  fi^m  actions  other 
than  the  simple  delay  and/or  avoidance 
of  pollution  control  expenditures,  a 
category  that  is  broadly  termed,  "illegal 
competitive  advantage."  The  Agency 
developed  a  computer  model,  BEN.  to 
assist  its  enforcement  personnel  in 
calculating  the  first  two  types  of  benefits 
(delaying  and  avoidmg  pollution  control 
expenditures)  for  settlement  purposes. 
BEN  essentially  performs  net  present 
value  adjustments.  It  does  not  calculate 
the  benefit  from  an  illegal  competitive 
advantage. 

The  fundamental  economic 
methodology  underlying  the  BEN  model 
was  peer  reviewed  twice:  Once  in  1 988 
and  again  in  1991.  The  Agency  made 
some  fundamental  changes  to  the  model 
in  1992  in  response  to  these  peer 
reviews.  Since  that  time,  EPA  has  made 
some  further  changes  to  the  model,  but 
only  to  update  some  of  the  model's 
financ  al  values  and  to  move  the  model 
to  the  Windows  operating  environment. 
The  Agency  initiated  an  informal  public 
comment  process  on  the  entire  benefit 
recapture  approach  in  the  Federal 
Register  (61  FR  53025-53030.  October 


19772 


Federal 


Register  /  Vol, 


66.  No.  74 /Tuesday,  April  17,  2001 /Notices 


9, 1996).  The  Agency  response  to  the 
comments  received,  and  its  proposed 
revisions  to  the  model,  were  published 
in  a  second  Federal  Register  Notice  (64 
FR  32948-32972,  June  18,  1999)  that 
also  requested  comments  on  the 
proposed  changes.  The  Senate  Report 
that  accompanied  EPAs  FY  2001  budget 
directed  the  Agency  to  peer  review  the 
BEN  model,  including  die  illegal 
competitive  advantage  benefit  approach, 
prior  to  finalizing  its  revisions. 

Availability  of  Materials — Copies  of 
the  background  materials  provided  by 
the  Agency  for  these  discussions  can  be 
obtained  from  the  following:  (a)  Trade 
and  the  Environment:  Dr.  Brett  Snyder, 
US  EPA  NCEE,  telephone  number  (202) 
564-4558,  snyder.brett@epa.gov,  (b)  The 
Benefits  of  Premature  Mortality  Risk 
Reduction:  Mr.  Thomas  Miller, 
Designated  Federal  Officer,  US  EPA 
Science  Advisory  Board;  telephone 
(202)  564-1558;  fax  (202)  501-0582;  or 
via  e-mail  at  miller.toin@epa.gov,  and 
(c)  Calculating  Economic  Benefits  from 
Failure  to  Comply  with  environmental 
Laws:  Mr.  Jonathan  Libber,  US  EPA 
Office  of  Enforcement  and  Compliance 
Assurance,  (telephone  (202)  564-6102; 
or  via  e-mail  at 
libber.ionathan@epa.gov. 

For  Further  Information — /Vny 
member  of  the  public  wishing  further 
information  concerning  this  meeting  or 
wishing  to  submit  brief  oral  comments 
(10  minutes  or  less)  must  contact  Mr. 
Thomas  Miller,  Designated  Federal 
Officer.  Science  Advisory  Board 
1 1400A),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NfW,  Washington.  DC  20460;  telephone 
(202)  564^558;  fax  (202)  501-0582;  or 
via  e-mail  at  miller.tom@epa.gov. 
Requests  for  oral  comments  must  be  in 
wTiting  (e-mail,  fax  or  mail)  and 
received  by  Mr.  Miller  no  later  than 
noon  Eastern  Standard  Time  on 
Monday,  May  21,  2001. 

3 — Drinking  Water  Committee  fDWC) 
Meeting— June  12-13,  2001 

The  Drinking  Water  Committee  of  the 
US  EPA  Science  Advisory  Board  (SAB), 
will  meet  on  June  12-13,  2001  at  the 
Governor's  House  Hotel.  1615  Rhode 
Island  Ave.,  NW,  Washington,  DC. 
20036.  The  meeting  will  begin  at  8:30 
a.m.  on  June  12  and  adjourn  no  later 
than  5:00  p.m.  on  June  13,  2001. 

A  follow  up  teleconference  meeting 
will  be  scheduled  and  announced  (if 
necessary)  at  a  later  date  to  address  any 
remaining  issues  that  might  arise  as  a 
result  of  the  June  12-13,  2001 
discussions.  That  meeting  would  be 
coordinated  through  a  conference  call 
connection  in  room  6013  Ariel  Rios 
North  (6th  Floor),  U.S.  Environmental 


Protection  Agency.  1200  Pennsylvania 
Avenue  NW,  Washington,  DC. 
Additional  information  about  this 
conference  call  can  be  obtained  by 
calling  Ms.  Wanda  Fields  at  (202)  564- 
4539,  or  via  e-mail  at: 
fields.wanda@epa.gov  following  the 
June  12-13,  2001  meeting. 

Purpose  of  the  Meeting— The  Drinking 
Water  Committee  will  continue  its 
review  of  EPA's  draft  research  plan  in 
support  of  the  Safe  Drinking  Water  Act's 
Contaminant  Candidate  Listing  (CCL) 
program  and  engage  in  a  Consultation 
with  the  Agency  on  its  Microbiological 
Risk  Assessment  Framework. 

Background — (a)  Research  Plan  for 
Candidate  Contaminant  Listing  (CCL) — 
The  Safe  Drinking  Water  Act  (SDWA), 
as  amended  in  1996,  requires  the  EPA 
to  establish  a  list  of  unregulated 
microbiological  and  chemical 
contaminants  to  aid  in  priority  setting 
for  the  Agency's  drinking  water 
program.  A  new  list  must  be  published 
every  five  years.  The  first  Contaminant 
Candidate  List  (CCLl)  was  proposed  by 
EPA  in  1997  and  was  then  finalized  in 
1998,  following  extensive  consultation 
with  stakeholders. 

The  Agency  must  select  five  or  more 
contaminants  from  CCLl  and  determine, 
by  August  2001,  whether  they  should  be 
regulated.  To  support  these  decisions, 
the  Agency  will  have  to  evaluate  when 
and  where  these  contaminants  occur, 
the  extent  of  exposure  and  risk  to  public 
health,  and  determine  if  cost  effective 
control  methods  are  available. 

EPA  has  sorted  CCLl  contaminants 
into  categories  depending  upon  whether 
they  need  additional  research  (Research 
or  Occurrence  Priorities  categories)  or 
have  sufficient  data  for  the  evaluation  of 
exposure  and  risk  to  public  health,  and 
therefore  enough  data  to  support  a 
drinking  water  standard  (Regulatory 
Determination  Priorities  category).  The 
contaminants  considered  for  selection 
and  regulatory  determination  by  August 
2001  will  be  drawn  from  the  Regulatory 
Determination  category  and  are  not 
duplicated  under  the  Research  or 
Occurrence  Priorities  categories. 

A  Research  Plan  has  been  prepared  to 
describe  the  nature,  timing  and  priority 
of  research  needed  in  order  to  meet  the 
CCLl  information  needs  of  the  Agency. 
The  plan  focuses  on  contaminants  that 
are  on  CCLl.  Nevertheless,  it  is 
important  for  some  research  to  be 
conducted  on  emerging  pathogens  and 
chemicals  to  ensure  that  any  future  CCL 
includes  contaminants  that  are  ot 
potential  public  health  concern.  The 
SAB,  through  its  DWC,  has  been  asked 
to  review  the  technical  adequacy  of  the 
decision  process  used  to  develop  the 
plan. 


The  owe  began  its  discussion  of  the 
CCL  Research  Plan  at  its  meeting  on 
August  8-9,  2000  (for  further 
information,  see  fi5  FR  44051-44053). 
The  charge  questions  were  discussed  by 
panelists  and  as  a  result  of  the 
discussions  the  Committee  prepared  an 
Advison,-  to  EP.A  noting  its  preliminary 
advice  and  the  need  for  additional 
information  (An  S.-\B  .Advisory  on 
EPA's  Draft  Contaminant  Candidate  List 
(CCL)  Research  Plan:  EPA-.SAB-DWC- 
ADV-00-007 — copies  are  available  at 
i^-ww. epa.gov/ sab  under  the  REPC3RTS 
heading).  The  discussion  at  the  lune  12- 
13,  2001  owe  meeting  will  focus  on  the 
revised  Research  Plan, 

Charge  to  the  Committee  for  the  CCL 
Research  Plan— EPA  asks:  (1 )  Whether 
the  decision  process,  as  described  in 
Figure  2  of  the  CCL  Research  Plan,  has 
a  high  probability  for  providing 
appropriate  information  for  the  Office  of 
Water's  regulatory  determinations 
concerning  CCL  contaminants:  and  (2) 
whether  the  Science  .Advisory  Board  has 
any  suggestions  for  improving  the 
integrated  planning  of  research  on 
unregulated  contaminants. 

ihiMicrobiologica!  Risk  Assessment 
Framework — The  EP.A.  developed  a 
framework  for  microbial  risk  assessment 
in  conjunction  with  the  International 
Life  Sciences  Institute's  Risk  Science 
Institute  (ILSI  RSI)  in  a  series  of  ' 
workshops  held  beginning  in  1995.  An 
initial  workshop  resulted  in  a 
conceptual  framework  for  assessing 
human  disease  risk  from  exposure  to 
waterborne  pathogens.  That  framework 
was  then  tested  by  conducting  two  risk 
assessments  by  a  group  of  contractors 
who  worked  in  accordance  with  the 
framework's  guidance.  These 
assessments  were  discussed  in  a  second 
workshop  during  May  1999  and  the 
framework  was  revised  according  to  a 
series  of  consensus-based 
recommendations  that  came  from  that 
workshop.  The  .Agency  now  intends  to 
move  forward  with  the  development  of 
a  formal  Microbiological  Risk 
Assessment  Guidance  document. 

Prior  to  developing  the  above 
discussed  guidance.  EPA  has  asked  the 
SAB  to  engage  in  a  consultation  with  it 
to  help  it  begin  its  original  thinking  on 
a  number  of  issues.  These  issues  are 
noted  in  the  Charge  below. 

A  "consultation"  is  a  means  of 
conferring,  as  a  group  of  knowledgeable 
individuals,  in  public  session  with  the 
.-\gencv  on  a  technical  matter,  before  the 
.Agencv  has  begun  substantive  work  on 
that  issue.  The  goal  is  to  leaven  EPA's 
thinking  by  brainstorming  a  variety  of 
approaches  to  the  problem  very  early  in 
the  development  process.  There  is  no 
attempt  or  intent  to  express  an  SAB 
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consensus  or  to  generate  a  formal  SAH 
position.  The  Board,  via  a  brief  letter 
simply  notifies  the  Administrator  that  « 
Consultation  has  taken  place.  While  no 
written  report  will  be  prepared  of  the 
Subcommittee's  thoughts,  individual 
members  may  provide  their  comments 
in  writing  to  the  DFO  who  will  include 
these  with  the  minutes  of  the  meeting. 

Charge  to  the  Committee  for  the 
Microbial  Risk  Assessment 
Framework — EPA  asks  the  SAB  to 
consider  and  to  discuss  with  it:  (1) 
Whether  the  current  framework 
includes  all  the  essential  components 
and  a  logical  flow  needed  to  allow 
microbial  risk  assessments  to  be 
conducted  for  all  waterbome  pathogens 
and  water  media  (waste  waters,  drinking 
waters  and  ambient  waters);  (2)  any 
apparent  missing  components  that 
would  be  needed  to  properh  ;nruluct 
risk  assessments,  as  well  as  whv  the 
additional  components  would  be 
needed;  (.3)  any  tools  and  methods  (e.g., 
dose  response  and  susceptibility  models 
dealing  with  uncertainty,  and  data  gaps, 
etc.)  that  can  be  used  in  the  risk  analysis 
portion  of  the  methodology  which 
would  assist  risk  assessors  who  would 
be  using  this  guidance,  and  (4) 
suitability  of  the  framework  for 
establishment  of  formal  guidelines  for 
microbiological  risk  assessment. 

Availability  of  Review  Materials — (1) 
CCL  Research  Plan:  Information  on  the 
Agency's  CCL  Research  Plan  can  be 
obtained  by  contacting  Dr.  Robert  Clark, 
US  EPA,  National  Risk  Management 
Research  Laboratory,  Cincinnati,  OH  by 
telephone  at  (513)  569-7201  or  by  e- 
mail  at  clark.robertm@epa.gov.  (2) 
Microbiological  Risk  Assessment 
Framework:  Additional  information  on 
the  framework  for  microbial  risk 
assessment  can  be  obtained  from  Dr. 
Stephen  Schaub.  US  EPA,  Office  of 
Water.  Office  of  Science  and 
Technologv.  'Washington,  DC  by 
telephone  at  (202)  260-7591  or  by  e- 
niail  at  schaup.stephen@epa.gov. 

For  Further  Information — Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting  or 
wishing  to  submit  brief  oral  comments 
'  1 0  minutes  or  less)  must  contact 
rhotnas  O.  Miller,  Designated  Federal 
Officer,  Science  Advisory  Board 
(1400A),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  VVashington,  DC  20460;  telephone 
(202)  564-^558;  FAX  (202)  501-0582;  or 
via  e-mail  at  miIler.tom@epa.gov. 
Requests  for  oral  comments  must  be  in 
writing  (e-mail,  fax  or  mail)  and 
received  by  Mr.  Miller  no  later  than 
noon  Eastern  Time  on  Tuesdav,  fune  5, 
2001. 


Providing  Oral  or  Written  (  oniment^  ,11 
SAB  Meetings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  conmients 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  public 
at  the  meeting.  Written  Comments: 
Although  the  SAB  accepts  written 
comments  until  two  days  after  the  date 
of  the  meeting  (unless  otherwise  stated), 
written  comments  should  be  received  in 
the  SAB  Staff  Office  at  least  one  week 
prior  to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
conunittee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  ffiM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

Genera!  Information 

Additional  information  concerning 
the  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  found  on  the  SAB  Website 
(http://www.epa.gov/sab)  and  in  The 
FY2000  Aimual  Report  of  the  Staff 
Director  which  is  available  from  the 
SAB  PubHcations  Staff  at  (202)  564- 
4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access 

Individuals  requiring  special 
accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  the 
appropriate  DFO  at  least  five  business 


days  prior  to  the  meeting  so  that 
appropriate  arrangements  can  be  made. 

Dated:  April  6.  2001. 
John  R.  Fowie,  III, 

Acting  Staff  Director.  Science  Advisory  Board. 
[FR  Doc.  01-9487  Filed  4-16-01;  8:45  am] 
BILUNQ  CODE  SSaO-SO-T 


ENVIRONMEN'^fi,,,,   PUC-f  '   ''.-h^ 
AGENCY 

[PF-1015;FRL-6773-3) 

Notice  ot  Ftltng  f-'estiode  P^'tCionSlo 
Estabiish  a  "'"ote'ance  to'  j*  i'„p'"!fltr 
Pesticide  Ctiemicai  ir.  or  on  f-oou 

A'aENc » .  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice. 

s  mmary:  This  notice  annoimces  the 
UiiUai  iiling  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1015,  must  be 
received  on  or  before  May  17.  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
S  iPPL  £MEN"  ARY  INFORMATION.  To  ensure 
piupKi  iKi,eipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1015  in  the  subject  line  on  the  first 

pace  nf  vnnr  r(itT-iMn  ..o 

FOR  F  u  « ■■' "  E 1^  I N  F  C  R  M  A  T !  0  N  CONTACT:  By 
mail:  Dennis  McNeilly.  insecticide/ 
Rodenticide  Branch,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 
number:  (703)  308-6742;  e-mail  address: 
mcneilly  dennis  @epa  gov 
SUPP  L  f ,  W  F  '■.  ■'  A  "  •  '  \  ^  ;■ .  q  V  /.  •  lON : 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poien- 
tiaNy  affected  enti- 
ties 

Industry 

111 
112 
311 

Crop  production 
Animal  production 
Food  manutaduring 

19774 
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Categones 


NAICS 
codes 


Examptes  of  poten- 
tially affected  enti- 
ties 


32532 


Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 

B  flow  Can  I  Get  Additional 
Intormation,  Including  Copies  of  this 
D'xument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
rai^ht  be  available  electronically,  from 
the  EP.-\  Internet  Home  Page  at  http:// 
www  epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulation 
and  Proposed  Rules,"  and  then  look  up 
the  entT%  for  thi>  document  under  the 

Federal  Regi.ster— Environmental 
Documents     You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www  epagov  fedrgstr/. 

2.  In  person  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1015  The  official  record  consists  of  the 
documents  specificallv  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
penod,  and  other  information  related  to 
this  action,  mcluding  any  information 
claimed  as  confidential  business 
information  iCBU  This  official  record 
includes  the  documents  that  are 
phvsicallv  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIBi.  Rm.  119,  Crystal  Mall 
#2.  1921  lefferson  Davis  Highway, 
.\rlington.  \'.\.  from  830  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 


holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  PF-1015  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to 
Public  Information  and  Records. 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency.  Rm.  119,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  .305- 
5805. 

3.  Electronically.  You  may  submit 
yoiu  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encrvption  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1015.  Electronic  comments 
may  also  be  filed  online  at  manv  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I      ■ 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 


notice  If  vou  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1   Explain  vour  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  vou  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 

II.  What  Action  is  the  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C,  346a,  EPA  has  determined  that 
the  petitions  contain  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2);  however.  EPA  has  not 
fully  evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the 
petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  27.  2001 
James  Jones, 

Director.  Registration  Division,  Office  of 
Pf^ticide  Programs 

Summary  of  Petitions 

PP6F4677and9E6013 

The  petitioner  summary  of  the 
pesticide  petitions  is  printed  below  as 
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required  by  section  408(d)(3)  of  the 
FFDCA  The  summary  of  the  petitions 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availabihty  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
pxplanatinn  of  why  no  such  method  is 
needed. 

EPA  has  received  a  pesticide  petition 
(6F4677i  from  -Aventis  CropScience,  P.O 
Box  12014,  2  T  \V..  Alexander  Drive, 
Research  Triangle  Park,  NC  27709 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDC:Ai,  21  U.S.C.  346a(d),  U, 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  aldicarb  and 
its  metabolites  aldicarb  sulfoxide  and 
aldicarb  sulfone  for  the  crop  group  #10 
"citrus  fruits"  at  0.3  parts  per  million 
(ppm).  This  crop  group  includes 
calamondm,  citrus  citron,  citru.s  hybrids 
(includes  chironja.  tangelo.  tangor), 
grapefruit,  kuraquat  lemon,  lime, 
mandarin  (tangerine),  orange  (sour), 
orange  (sweet i,  pummelo,  and  Satsuma 
mandarin  There  are  currentlv  aldicarb 
tolerances  (40  CFR  180  269)  for  orange, 
lemon,  lime,  and  grapefruit  at  0.3  ppm. 

EPA  has  also  received  a  pe.sficide 
petition  {9E60iri  frnin  Aventis 
CropScience,  proposing,  pursuant  to 
section  408(d)  of  FFDCA,  21  U.S.C. 
346a(d).  to  amend  40  CFR  part  180  by 
establishing  an  import  tolerance  for 
residues  of  aldicarb  and  its  metabolites 
aldicarb  sulfoxide  and  aldicarb  sulfone 
:n  banana,  pulp  at  0.008  ppm.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  hinvever,  EPA  has  not  hilly 
fvaluated  the  sufficiency  of  the 
'submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
.■\dditional  data  may  be  needed  before 
EP.\  rules  on  the  petition.  This  notice 
includes  a  summary  of  the  petitions 
prepared  by  the  petitioner,  Aventis, 
CropScience. 

:\   Bfsidue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  aldicarb  in  plants  is  adequately 
understood.  Adequate  data  on  the 
nature  of  the  residues  in  plants, 
including  identification  of  major 
metabolites  and  degradates  of  aldicarb 
in  citrus  and  other  crops  are  available. 

2,  AnahUcf}!  method.  There  is  an 
adequate  method  available  for 
enforcement  purposes  to  detect  and 
measure  levels  of  aldicarb,  aldicarb 
sulfoxide  and  aldicarb  sulfone  in 


bananas  with  a  limit  of  quantitation 
(LOCy  of  0.008  ppm.  The  high 
performance  liquid  chromotography 
(HPLC)  method  can  detect  residues  at 
levels  of  detection  (LOD)  of  0.003  and 
0.005  ppm  for  aldicarb  and  its  primary 
metabolites,  respectively.  Residue 
studies  to  support  tolerances  of  aldicarb 
and  its  primary  degradates  on  oranges, 
lemons,  lime  and  grapefruit  were 
conducted  between  1977  and  1993. 
Samples  from  earlier  studies  were 
analyzed  via  a  gas  chromotography  (GC) 
method  which  converted  aldicarb  and 
aldicarb  sulfoxide  to  aldicarb  sulfone 
and  reported  total  toxic  residue.  Later 
an  HPLC  method  was  developed  which 
was  capable  of  quantifying  each  of  the 
three  toxic  residues.  The  LOQ  for  both 
methods  was  0.02  ppm. 

3.  Magnitude  of  residues.  No  new 
citrus  residue  data  are  being  filed  with 
this  petition.  Aventis  believes  that 
adequate  residue  data  have  been 
provided  to  the  EPA  to  support  the 
proposed  crop  group  tolerance  for  citrus 
at  the  current  tolerance  level  of  0.3  ppm 
already  established  for  oranges,  lemons, 
limes  and  grapefruit.  The  EPA  crop 
gr    i  [  i !  1 1:  a  1  ( i  ,  :  t  rus  requires  that  data  be 
fiiCii  t  I  rt  J  rv^'ntative  commodities  to 
iiu  liiijH  ^;\yei  urange,  lemon  and 
grapefruit.  Aventis  has  submitted 
extensive  data  for  these  representative 
crops  that  serves  as  a  strong  basis  for  the 
proposed  crop  group  tolerance. 

Banana  crop  residue  trials  were 
conducted  using  a  new  application 
methodology  that  will  be  used  to  treat 
bananas.  A  total  of  15  field  sites  in  7 
Latin  American  coimtries  were  treated 
with  1  application  at  0.8  grams  of 
aldicarb  per  banana  plant  mat  in  a  GLP 
RAC  study.  In  addition,  a  GLP  study  to 
determine  the  magnitude  of  residues  for 
processed  baneuia  fractions  was 
conducted  in  Costa  Rica  at  a  5X  rate  of 
4.0  grams  of  aldicarb  per  plant  mat.  The 
application  for  each  study  was  made 
using  a  new  patented  application 
method  developed  by  Aventis,  the 
aldicarb  Banana  In-Plant  System*.  The 
System  utilizes  a  unique  package  or 
"sachet"  to  deliver  an  exact  dose  of 
granules  containing  15%  aldicarb  into 
the  already  harvested  "mother"  banana 
plant.  Within  a  short  time  after  the  fruit 
is  harvested,  the  mother  plant  is  cut  into 
a  stump,  leaving  a  single  selected  sucker 
or  offshoot  plant  (the  "daughter  plant") 
to  produce  the  next  crop.  A  "plug"  is 
first  removed  from  the  stimip  with  a 
special  tool.  The  sachet  is  then  placed 
into  the  hole  and  the  plug  is  replaced. 
The  fluids  from  the  mother  plant  are 
slowly  transferred  to  the  daughter  plant, 
taking  with  them  the  aldicarb  from  the 
granules  in  the  sachet  to  provide 
nematode  protection  for  the  daughter 


plant's  roots.  Only  one  application  is 
made  per  crop,  compared  to  two 
applications  that  are  required  with 
typical  soil  applied  nematicides.  When 
TEMIK*  brand  15G  aldicarb  was 
previously  used  in  this  region  as  a  soil 
treatment,  two  applications  of  2  grams 
active  ingredient  per  mat  were  applied. 
Due  to  the  necessity  to  apply  the  Banana 
In-Plant  System*  sachet  soon  after 
harvest  of  the  previous  crop,  the 
minimum  preharvest  interval  to  obtain 
mat\ire  green  ftnit  is  approximately  190 
days.  No  residues  were  detected  in 
either  composite  or  individual  pulp  or 
peel  samples  from  the  15  RAC  study 
sites.  Likewise,  no  residues  were 
detected  in  samples  of  processed 
fractions  from  the  processing  study. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Aldicarb  is  highly 
acutely  toxic.  Signs  of  toxicity  are  those 
commonly  associated  with 
acetylcholinesterase  inhibition  (ChEI) 
caused  by  a  carbamate  pesticide;  that  is, 
cholinergic  signs  and  symptoms.  These 
symptoms  are  dose-dependent,  and  are 
rapidly  reversible.  Aldicarb  is  in  acute 
toxicity  category  I  by  the  oral,  dermal 
and  inhalation  routes  of  exposure,  is  in 
toxicity  category  III  for  eye  irritation  and 
IV  for  dermal  irritation.  Aldicarb  is  not 
a  sensitizer.  Aldicarb  has  two 
metabolites  of  toxicological  significance, 
aldicarb  sulfoxide  and  aldicarb  sulfone. 
The  sulfoxide  has  comparable  toxicity 
to  parent  aldicarb  while  the  sulfone  is 
approximately  20- fold  less  toxic. 

There  is  a  complete  neurotoxicity  data 
base  consisting  of  acute,  subchronic, 
and  developmental  neurotoxicity 
studies.  In  addition,  there  is  a  time  to 
peak  behavioral  effects  study  of  a  single 
oral  administration  of  aldicarb 
technical.  Finally,  there  are  acute 
neurotoxicity  studies  on  both  aldicarb 
sulfoxide  and  aldicarb  sulfone.  Effects 
on  ChEI  were  always  the  most  sensitive 
indicators  of  both  exposure  and  toxicity 
in  these  studies.  The  aldicarb  dose- 
effect  relationship  for  ChEI  was  quite 
consistent  across  studies.  A  dose  of  0.05 
mg/kg  gives  the  first  indications  of 
plasma  and  erythrocyte  inhibition  wdth 
no  concomitant  brain  inhibition  nor 
behavioral  changes.  At  0.2  mg/kg, 
marked  plasma  and  erythrocyte  ChEI  is 
observed  accompanied  by  measurable 
inhibition  in  the  brain  and  moderate 
clinical  signs.  Higher  dose  levels  result 
in  nearly  complete  plasma  ChEI,  marked 
erv-thiocyte  and  brain  ChEI  and  clinical 
signs,  the  magnitude  of  which  increases 
with  dose. 

2.  Genotoxicity.  In  a  September  15, 
1998  Hazard  Identification  Assessment 
Review  Committee  (HIARC)  report.  EPA 
reported  that  studies  covering  gene 
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mutations,  chromosomal  aberrations, 
unscheduled  DNA  synthesis,  and 
dominant  lethal  effects  were  all 
negative.  The  Agency  stated  that  there 
was  no  concern  for  mutagenicity  for 
aldicarb.  A  limited  battery  of  studies  on 
the  primary  aldicarb  metabolites, 
aldicarb  sulfoxide  and  sulfone,  were 
also  negative. 

3.  Reproductive  and  developmental 
toxicity.  There  is  a  complete 
developmental  and  reproductive 
toxicity  data  base  on  aldicarb  including 
a  developmental  neurotoxicity  study; 
aldicarb  did  not  cause  developmental  or 
reproductive  effects  in  studies  in  the 
absence  of  maternal  (or  parental) 
toxicity. 

i.  Rat.  In  a  developmental  study,  rats 
were  given  doses  of  0.  0.125,  0.25  or  0.5 
mg/kg/day.  Maternal  toxicity  was 
indicated  bv  maternal  death  and  other 
effects  (NOAEL  of  0.125  mg/kg/day). 
Gestational  parameters  were  not 
affected.  No  increased  incidence  of 
malformation  was  observed  in  the 
absence  of  clear  maternal  toxicity.  The 
NOAEL  for  fetal  toxicity  was  0.25  mg/ 
kg/day;  fetal  effects  at  the  highest  dose 
included  dilated  ventricles.  In  a  2- 
generation  reproductive  toxicity  study, 
rats  were  fed  a  diet  with  0.  2,  5,  10,  or 
20  ppm  aldicarb  (0,  0.1,  0.25,  5,  or  10 
mg/kg/day).  Parental  toxicity  was 
indicated  by  ChEI  and  body  weight 
changes  (NOAEL  0.25  mg/kg/day).  The 
reproductive  NOAEL  was  0.5  mg/kg/day 
based  on  decreased  pup  weight  and 
reduced  viability.  There  were  no 
reproductive  effects  in  the  absence  of 
parental  toxicity.  In  a  developmental 
neurotoxicity  study  in  rats,  the  dose 
levels  were  0,  0.05,  0.1,  or  0.3  mg/kg/ 
dav.  This  study  provides  strong 
evidence  that  aldicarb  does  not  cause 
permanent  effects  on  the  nervous 
system,  and  that  the  young  are  not  more 
sensitive  to  the  effects  of  aldiccirb  than 
mature  animals.  The  maternal  NOAEL 
was  0.05  mg/kg/day  based  on  miosis  at 
0.1  mg/kg/day.  The  developmental 
NOAEL  was  6.05  mg/kg/day  based  on 
post- weaning  body  weight  decrement, 
reduced  hindlimb  grip  strength,  and 
foot  splay  in  Fi  females  on  post-partum 
day  35.  The  dose  of  0.05  mg/kg/day  was 
a  clear  developmental  NOAEL  in  the 
developmentaJ  neurotoxicity  study. 
These  results  demonstrate  the  lack  of 
increased  sensitivity  to  developing 
animals  relative  to  adults  because  there 
were  no  developmental  effects  even  in 
the  presence  of  maternal  ChEI. 

ii.  Rabbit.  In  a  rabbit  developmental 
study  with  doses  of  0,0.1,  0.25  or  0.5 
mg/kg/day,  there  were  no  fetal  effects. 
Maternal  toxicity  was  clearly 
established.  The  maternal  NOAEL  was 


0.1  mg/kg/day  based  on  body  weight 
changes  at  0.25  mg/kg/day. 

4.  Subchronic  toxicity.  In  an  oral 
study,  rats  were  fed  aldicarb  in  their 
diet  for  93  days  at  dose  levels  of  0,  0.02. 
0.1,  or  0.5  mg/kg/day.  The  no  observed 
adverse  effect  level  (NOAEL)  was  0.1 
mg/kg/day,  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  was  0.5 
mg/kg/day.  There  were  no  consistent 
dose-related  effects  on  ChEI  except  for 
plasma  ChEI  in  both  sexes  after  30  days 
at  the  highest  dose  tested.  In  addition, 
mortality  was  increased  and  food 
consumption  and  body  weight  were 
decreased  at  the  highest  dose  level. 
There  were  no  compound-related  effects 
noted  in  organs  examined.  There  was  no 
indication  in  the  study  as  to  how  soon 
after  feeding  the  ChE  determinations 
were  performed,  which  could  account 
for  sporadic  ChEI  results  in  the  study. 

In  an  oral  study  in  dogs,  animals  were 
fed  aldicarb  in  the  diet  at  dose  levels  of 
0.  0.2,  0.3.  or  0.7  mg/kg/day  for  100 
days.  There  was  no  mortality  in  the 
study,  and  growrth  was  comparable 
within  all  dose  groups.  A  slight  decrease 
in  testes  weight  and  a  sUght  increase  in 
adrenal  weight  were  noted  in  males  in 
the  highest  dose  tested.  Microscopic 
analyses  did  not  reveal  any 
abnormalities  in  these  tissues.  ChE 
values  were  unaffected  by  the  presence 
of  aldicarb  in  the  diet.  However,  the 
animals  were  removed  from  aldicarb 
exposure  for  24  to  48  hours  prior  to  ChE 
analysis.  Since  ChEI  caused  by  aldicarb 
is  rapidly  reversible,  this  procedure 
could  well  have  influenced  study 
results.  The  NOAEL  was  0.3  mg/kg/day. 

Another  oral  dog  study  was 
conducted  to  further  investigate  the 
ChEI  dose-response  curve  of  aldicarb. 
During  the  5-week  study,  the  dogs  were 
fed  diets  mixed  with  aldicarb  technical 
at  levels  of  0.35,  0.7,  and  2  ppm  (0  013. 
0.023,  and  0.069  kg/kg/day  in  males. 
and  0.012,  0.025,  and  0.067  in  females). 
There  was  also  a  control  group.  There 
was  no  mortality  or  any  changes  in  body 
weight,  food  consumption  or  clinical 
observation  data  indicative  of  a 
compound  effect.  Plasma  ChEI  by  more 
than  20%  occurred  in  high  dose  males 
and  females. 

In  a  21 -day  dermal  toxicity  study  in 
rats,  the  effect  of  TEMIK*  15G  (an 
aldicarb  15%  granular  product)  on 
plasma,  erythrocyte,  and  brain  ChEI  was 
evaluated.  The  dose  levels  were  0.  100. 
250,  and  500  mg/kg/day.  Blood  samples 
were  taken  1  hour  post-dosing  on  the 
first  and  fifth  day  of  each  week  of  the 
study.  For  both  males  and  females,  there 
were  no  effects  on  daily  body  weights, 
absolute  and  relative  brain  weights,  and 
food  consumption.  There  were  no  dose- 
related  clinical  signs  of  toxicity.  The 


NOAEL  for  plasma  ChEI  was  100  mg/kg/ 
day.  for  er>-throcyte  ChEI  was  250  mg/ 
kg/dav,  and  for  brain  ChEI  wa.s  at  least 
500  me/kg/day. 

5.  Chronic  toxicity.  Aldicarb  has  been 
shown  to  have  no  oncogenic  potential 
when  administered  to  rats  and  mice  in 
lifetime  experiments.  ChEI  is  the  most 
sensitive  indicator  of  exposure  in 
chronic  studies  in  rats  and  dogs.  No 
other  clear  indicators  of  toxicity  have 
been  demonstrated.  A  chronic  NOAEL 
of  0.05  mg,' kg/day  and  0.59  mg/kg/day 
based  on  plasma  and  erythrocyte  ChEI 
has  been  determined  for  aldicarb  in 
male  and  female  rats,  respectively.  A 
chronic  NOAEL  of  0.027  mg/kg/day 
based  on  plasma  ChEI  and  0.054  mg/kg/ 
day  based  on  erv'throcyte  ChEI  has  been 
determined  for  aldicarb  in  dogs.  In 
addition,  there  is  a  chronic  NO.AEL  of 
0.54  mg/kg/day  for  aldicarb  sulfone 
based  on  plasma  and  erythrocyte  ChEI 
in  dogs. 

i.  Rat.  In  a  2-year  study,  rats  were  fed 
aldicarb  at  levels  of  0,  1.  10.  or  30  ppm 
in  the  diet.  There  were  no  compound- 
related  effects  on  survival.  The  principal 
treatment-related  clirfical  effect  was 
limited  use  of  the  tail  in  high  dose 
males  and  females.  Bodv  weights  and 
bodv  weight  gains  were  reduced  in  high 
dose  males  and  females.  Atrophy  of  the 
iris  also  occurred  in  this  dose  group. 
There  was  no  evidence  of  direct  organ 
toxicity,  and  no  evidence  of  oncogenic 
effects^  The  NOAEL  was  0,05  mg/kg/day 
in  males  and  0.59  mg/kg/day  in  females 
based  on  plasma  and  er\'throcyte  ChEI. 

In  a  National  Cancer  Institute  (NCI) 
studv,  rats  were  fed  aldicarb  in  the  diet 
at  concentrations  of  0.  2  or  6  ppm.  There 
was  no  mortality  attributed  to  aldicarb 
and  no  effect  on  body  weight  was  noted. 
It  was  concluded  that  aldicarb  was  not 
oncogenic 

In  a  third  rat  study,  groups  of  rats 
were  fed  aldicarb  at  dose  levels  of  0  or 
0.3  mg/kg/day.  In  addition,  other  groups 
were  fed  aldicarb  sulfoxide  at  dose 
levels  of  0.  0.3,  or  0.6  mg/kg/day, 
aldicarb  sulfone  at  dose  levels  of  0,  0.6, 
or  0.24  mg/kg/day.  or  a  mixture  of 
aldicarb  sulfoxide  and  aldicarb  sulfone 
at  doses  of  0.  0.5  or  1.2  mg/kg/day. 
Neither  aldicarb  nor  its  major 
metabolites  was  found  to  be  oncogenic. 
There  were  slight  increases  in  mortality 
and  slight  depressions  in  growth  at 
certain  stages  for  some  of  the  test 
materials.  ChE  activity  was  measured  at 
6.  12  and  24  months  during  the  study. 
Plasma,  er\-throcyte.  and  brain  ChE 
activity  were  examined  only  at  a  time  24 
hours  after  animals  were  removed  from 
test  diets;  this  may  have  influenced 
results.  No  ChEI  was  noted  other  than 
a  slight  inhibition  with  respect  to 
plasma  ChE. 
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ii.  Mouf^e.  There  are  three  mouse 
oncogenicity  studies.  The  first  is  anNCI 
study  in  which  mice  were  fed  0,  2  or  6 
ppm  of  aldicarh  in  the  diet.  It  was 
concluded  that  aldicarh  was  not 
oncogenic.  No  effects  on  mortality  or 
body  weights  were  noted. 

In  a  second  study,  mice  were  fed 
aldicarh  at  doses  of  0,  0.1,  0.2,  0.4,  or 
0.7  mg/kg/day.  Mortality  was  evident  in 
males  at  the  two  highest  dose  levels, 
and  in  females  at  the  three  highest  dose 
levels  during  the  first  few  months  of  the 
study.  Following  this  period,  aldicarh 
was  mixed  in  the  diet  in  a  different 
manner  that  appeared  to  eliminate  the 
acutely  toxic  effects.  Based  on  the 
mortality  observed  in  this  study,  these 
data  are  not  appropriate  for  the 
evaluation  of  an  oncogenic  response. 

In  a  third  study,  conducted  in  an 
effort  to  verify  the  results  of  the 
previous  mouse  study,  mice  were  fed 
aldicarh  at  dose  levels  of  0,  0.1,  0.3,  or 
0.7  mg/kg/day.  There  was  no  effect  on 
mortality  or  growth.  Inclusion  of 
aldicarb  in  the  diet  did  not  result  in  an 
increased  incidence  of  oncogenic 
response. 

iii.  Dog.  In  a  1  year  study  in  dogs, 
groups  of  beagles  were  fed  dietary 
concentrations  of  0,  1,  2,  5,  or  10  ppm 
daily  for  52  weeks.  The  study  was 
designed  to  produce  maximum  ChEI  by 
limiting  feeding  time  to  2  hours  per  day 
to  mimic  a  bolus  administration  of 
aldicarb.  Plasma  and  erythrocyte  ChE 
activity  was  measured  from  blood 
samples  approximately  2  hours  after  the 
feeding  period.  There  were  no 
observable  effects  other  than  ChEI.  The 
NOAEL  for  plasma  ChEI  was  1  ppm  or 
0.027  mg/kg/day. 

In  another  1  year  feeding  study, 
aldicarb  sulfone  was  administered  at 
dietary  concentrations  of  0,  5.  25  or  100 
ppm.  ChE  determinations  were  taken 
approximately  2  hours  after  feeding  to 
measure  maximum  ChEI.  No  mortality 
or  treatment-related  clinical  signs  were 
seen.  Some  slight  changes  in  spleen  and 
thyroid/parathyroid  weights  were  noted. 
Slight  effects  in  the  mandibular  lymph 
nodes  and  adrenal  cortex  were 
observed.  The  NOAEL  based  on  plasma 
and  erythrocyte  ChEI  was  25  ppm,  equal 
to  0.54  mg/kg/day. 

6.  Animal  metabolism.  The  mode  of 
biochemical  conversion  of  aldicarb  to  a 
variety  of  metabolites  has  been 
evaluated  in  rats,  dogs,  dairy  cows, 
goats  and  hens.  The  metabolic  pathway 
for  aldicarb  appears  to  be  the  same  in  all 
animals  studied.  In  animals,  aldicarb  is 
metabolized  predominantly  via 
biochemical  oxidation,  hydrolysis  and 
elimination  reactions.  Aldicarb  is 
oxidized  to  aldicarb  sulfoxide;  then  a 
small  portion  of  aldicarb  sulfoxide  is 


oxidized  to  aldicarb  sulfone.  Both 
products  further  undergo  detoxification 
either  through  hydrolysis  or  ehmination 
process  to  the  corresponding  oximes 
and  nitriles,  respectively.  The  oximes 
and  nitriles,  in  turn,  slowly  degrade  into 
the  corresponding  aldehydes,  acids,  and 
alcohols,  none  of  which  are 
toxicologically  relevant. 

The  presence  of  aldicarh  metabolites 
in  tissues,  urine  and  feces  has  been 
examined  in  several  mammalian  species 
following  administration  of 
radiolabelled  aldicarb  under  a  variety  of 
treatment  regimes.  Similar  results  have 
been  found  in  all  species  tested, 
regardless  of  sex,  and  under  all 
treatment  regimes.  When  aldicarb  is 
given  orally  to  mammals,  it  is  absorbed 
readily  and  excreted  rapidly. 

When  rats  were  administered  single 
oral  doses  of  radiolabelled  aldicarb, 
most  of  the  aldicarb  metabolites  were 
excreted  within  24  hours;  after  4  days, 
more  than  95%  of  the  administered  dose 
had  been  excreted  and  no  residues  were 
detected  in  body  tissues  by  the  fifth  day. 
Within  the  first  24  hours  of  the  study, 
80%  of  the  administered  dose  of 
aldicarb  was  eliminated  in  the  urine  and 
5%  in  the  feces.  Aldicarb  given  orally  to 
rats  as  a  single  acute  dose  was  excreted 
primarily  as  aldicarb  sulfoxide  (40%) 
and  the  sulfoxide  oxime  (30%);  only 
trace  amounts  of  aldicarb  were  found  in 
the  urine. 

The  principal  metabolites  found  in 
milk  following  acute  administration  of 
aldicarb  to  cows  were  aldicarb  sulfoxide 
oxime  and  nitrile.  When  dairy  cows 
were  given  aldicarb  for  14  days, 
however,  the  major  metabolite  in  the 
milk  was  aldicarb  sulfone  and  its  nitrile 
derivative,  with  little  aldicarb  sulfoxide 
present.  This  suggests  that  more 
complete  metabolism  occurs  with 
continuous  dietary  exposure  to  aldicarb. 
The  major  urinary  metabolites  in  dogs 
and  in  dairy  cows  were  the  same  as  in 
rats. 

In  summary,  aldicarb  ingested  by 
animals  is  rapidly  absorbed  and 
metabolized  and  is  not  stored  in  body 
tissues.  Its  metabolites  are  mostly 
excreted  in  the  urine  within  24  hours, 
and  elimination  is  complete  in  about  5 
days. 

7.  Metabolite  toxicology.  There  have 
been  a  number  of  acute,  subacute,  and 
subchronic  studies  using  aldicarb 
sulfoxide  and  aldicarb  sulfone,  which 
are  the  major  metabolites  of  aldicarb,  as. 
discussed  in  the  metabolism  section. 
The  sulfoxide  metabolite  is  of  similar  or 
lesser  toxicity  in  comparison  to  aldicarb 
and  the  sulfone  metabolite  is  much  less 
toxic  than  aldicarb.  In  each  case,  ChEI 
is  the  indicator  of  exposure. 


8.  Endocrine  disruption.  The  existing 
aldicarb  toxicity  data  base,  including 
reproduction  and  developmental 
toxicity  studies,  a  dominant  lethal 
study,  chronic  toxicity  and  oncogenicity 
studies,  and  a  developmental 
neurotoxicity  study  all  provide  no 
indication  that  aldicarb  is  a  potential 
endocrine  disruptor. 

C.  Aggregate  Exposure 

1.  Dietary  exposure— i.  Chronic  risk. 
The  toxic  effects  of  aldicarb  are  limited 
to  rapidly  reversible  cholinesterase 
inhibition.  EPA  determined  the  chronic 
RfD  «  the  same  as  the  acute  RfD  based 
upon  acute  exposiu^  symptoms  from  a 
study  conducted  with  human  volunteers 
with  a  NOAEL  of  0.01  mg/kg  body 
weighty  day.  Only  acute  risk  is 
considered  for  dietary  exposure.  This 
NOAEL  was  established  primarily  on 
the  basis  of  plasma  cholinesterase 
inhibition.  Although  EPA  also  cites 
sweaty  palms  and  red  blood  cells  (REG) 
inhibition  at  this  dose,  Aventis  does  not 
believe  that  these  effects  were 
statistically  significant  at  this  dose. 
Since  review  of  this  human  study.  EPA 
has  revised  their  policy  on  endpoint 
selection  for  cholinesterase  inhibition. 
According  to  current  policy,  inhibition 
of  RBC  cholinesterase  is  the  appropriate 
toxicological  endpoint.  The  European 
Union  currently  regulates  aldicarb  on 
the  basis  of  RBC  cholinesterase 
inhibition  in  this  human  study.  Based 
on  RBC  cholinesterase  inhibition,  they 
have  concluded  that  0.025  mg/kg/day  is 
the  appropriate  regulatory  endpoint  for 
the  aldicarb  human  study.  For  purposes 
of  this  petition,  the  acute  dietary  risk 
assessment  has  been  based  on  a  RfD  of 
0.001  mg/kg/day  as  recommended  by 
EPA  in  a  1998  and  1999  HIARC  report. 

The  remainder  of  this  notice  will 
reference  this  EPA  established  RfD. 
However,  as  current  EPA  policy  states, 
the  correct  RfD  for  aldicarb  should  be 
0.0025  mg/kg/day  based  on  RBC 
cholinesterase  inhibition  in  the  human 
study. 

ii.  Acute  risk.  Based  upon  all  available 
data,  EPA  has  established  a  reference 
dose  (RfD)  of  0.001  mg/kg/day  using  a 
10  fold  safety  factor  to  account  for 
intraspecies  differences  and  a  NOAEL  of 
0.01  mg/kg  body  weight/day  based  upon 
a  human  subject  studv.  In  September 
1998,  the  EPA  FQPA  Safety  Factor 
Committee  recommended  an  additional 
3X  margin  of  safety  be  applied  for  all 
populations  containing  infants  and 
children  based  solely  upon  an 
unpublished  study.  Aventis 
CropScience  and  independent  reviewers 
have  determined  that  the  conduct  of  the 
study  and  related  studies  were  seriously 
flawed;  therefore,  Aventis  contends  that 
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the  additional  3X  is  inappropriate.  An 
acute  dietary  risk  assessment  was 
prepared.  The  assessment  included 
residue  trial  and  monitoring  data  from 
treated  fields,  including  individual 
commodity  item  residue  data,  from 
established  and  proposed  uses  of 
aldicarb,  including  bananas  and  citrus. 
USDAs  1989-91  Continuing  Survey  of 
Food  Intake  by  Individuals  (CSFII) 
consumption  data,  actual  and 
anticipated  market  share,  processing 
factors,  and  the  8-hour  cholinesterase 
reversibility  approach.  The  assessment 
assumes  that  the  duration  of  exposure  is 
8  hours.  However,  data  from  the 
aldicarb  human  study  confirm  that  at 
doses  comparable  to  expected  exposure 
levels,  cholinesterase  inhibition  is 
reversed  much  faster  thus  shortening 
the  actual  exposure  period.  Thus  8. 
hours  is  a  conservative  assumption  for 
the  analysis.  In  previous  assessments, 
children  1  to  6  years  of  age  had  the 
highest  theoretical  exposure;  therefore, 
the  analyses  were  conducted  for 
children  1-6  years.  The  estimate  of  the 
99.9*  percentile  of  the  per-capita  8- 
hour  exposure  distribution  to  aldicarb 
in  food  from  all  current  and  proposed 
uses  for  children  1-6  years  old,  is 
0.000191  mg/kg  body  weight  or  19.1% 
oftheRfD. 

iii.  Food.  The  conservatively 
estimated  exposure  to  aldicarb  from  use 
on  bananas  for  children  1-6  years  old  is 
0,000016  mg/kg  body  weight  or  1.6%  of 
the  RfD.  Including  the  entire  citrus  crop 
group  in  the  risk  assessment  increased 
exposure  estimates  by  less  than  0.5%. 
While  this  analysis  confirms  the 
acceptability  of  the  establishment  of  the 
proposed  tolerances  for  the  citrus  crop 
group  and  bananas,  Aventis  is  currently 
developing  further  state-of-the-art 
refinements  to  the  acute  dietary  risk 
assessment. 

iv.  Drinking  water.  There  currently  are 
no  known  drinking  water  wells  with 
aldicarb  residues  above  guideline 
outside  of  Long  Island.  NY  (NY 
guideline  of  7  ppb);  wells  with  residues 
above  guideline  on  Long  Island  are 
fitted  with  maintained  filters  that 
mitigate  exposure.  The  absence  of 
contamination  to  drinking  water  in 
current  use  areas  is  attributable  to  label 
use  restrictions  that  regulate  use  of  the 
product  based  upon  vulnerable  soils 
and  mandated  minimum  setbacks  from 
drinking  water  wells.  The  potential  for 
aldicarb  to  contaminate  surface  water  is 
low  since  the  product  is  soil 
incorporated.  The  proposed  citrus 
hybrid  and  banana  import  tolerance 
uses  are  not  expected  to  increase  dietary 
risk  from  drinking  water.  For  purposes 
of  determining  aggregate  exposure  from 
drinking  water,  a  conservative 


assessment  for  all  current  and  proposed 
uses  was  conducted.  The  assessment 
utilized  data  from  sampled  wells  and 
conservatively  assumed  that  those  wells 
represent  all  private  rural  wells  in 
regions  where  aldicarb  is  used,  when  in 
fact  the  monitoring  program  only 
obtained  samples  from  susceptible 
areas.  In  addition,  the  assessment 
assumed  that  all  private  wells  in  states 
where  aldicarb  could  be  used  are 
expected  to  contain  aldicarb  residues, 
and  used  a  national  estimate  of  the 
proportion  of  the  population  drinking 
from  private  wells,  rather  than  state- 
specific  proportions.  This  approach 
potentially  overestimates  the  proportion 
of  private  wells  that  could  contain 
aldicarb  and  conservatively  omits 
consideration  of  the  label  use 
restrictions.  Water  consumption  data  for 
children  1  to  6  years  old  from  USDA's 
1989-91  CSFII  were  used  in  the 
assessment.  The  data  refer  to  24-hour 
intervals  and  represent  all  tap  water  and 
non-food  based  water  consumption. 
This  approach  results  in  a  conservative 
estimate  of  the  potential  exposure  to 
aldicarb  in  water  since  cholinesterase 
inhibition  from  aldicarb  exposure  is 
rapidly  reversible  (8  hours  or  less).  In 
previous  assessments,  children  1  to  6 
years  of  age  had  the  highest  theoretical 
exposure,  therefore  the  analyses  were 
conducted  for  children  1-6  years.  The 
estimate  of  the  99.9'*'  percentile  of  the 
per  capita  24-hour  exposure  distribution 
to  aldicarb  in  water  for  that 
subpopulation  is  0.000120  mg/kg  body 
weight  or  12.0%  of  the  RfD.  (It  should 
be  noted  that  the  calculated  exposures 
for  food  and  drinking  water  cannot  be 
added  since  the  calculations  for  food  are 
based  upon  8-hour  consiunption  data 
and  the  water  calculations  are  based 
upon  consumption  data  for  a  24-hour 
period.)  For  obvious  reasons,  an  import 
tolerance  for  the  use  of  aldicarb  on 
bananas  will  not  contribute  to  increased 
exposure  in  drinking  water  in  the  U.S. 
Since  the  planned  banana  use  is  not  soil 
applied,  minimal  risk  to  ground  water 
exists  in  banana  growing  areas  as  well. 

2.  Non-dietary  exposure.  There  are  no 
residential,  non-dietary  uses  for 
aldicarb. 

D.  Cumulative  Effects 

An  aggregate  assessment  based  upon 
common  mechanisms  of  toxicity  has  not 
been  conducted  for  aldicarb  since  EPA 
policies  and  consensus  scientific 
methodology  have  not  been  established 
to  conduct  a  cumulative  assessment. 
Aldicarb,  a  carbamate,  is  a  rapidly 
reversible  cholinesterase  inhibitor  and 
therefore  generally  shares  a  common 
mechanism  of  toxicity  with  other 
carbamates:  however,  for  aldiccirb's  food 


crop  uses,  the  application  of  aldicarb 
generally  precludes  the  use  of  other 
carbamates  and  therefore  minimizes  the 
potential  for  multiple  carbamate 
residues  to  include  aldicarb.  At 
planting,  and  uses  of  aldicarb  also 
replace  the  use  of  ortjanophosphates  at 
planting  reduce  the  number  of  foliar 
applications  of  those  products  and  as 
well  as  other  carbamates.  Since  no 
residues  result  from  the  application  of 
aldicarb  to  bananas  with  the  Banana  In- 
Plant  System' ,  cumuiatiye  exposure 
with  products  sharing  a  common 
mechanism  of  toxicity  is  not  a  concern 
for  that  use 

E.  Safety  Determination 

1.  U.S.  population.  Aggregate  acute 
dietary  expDsure  assessments  previously 
demonstrated  that  there  is  a  reasonable 
certainty  that  no  harm  will  occur  to  the 
U.S.  population  from  aggregate  exposure 
(food  and  drinking  water)  to  aldicarb 
from  current  and  pending  uses. 

2  Infants  and  criildreii.  Based  upon 
all  available  data.  EP.\  has  established 
a  reference  dose  (RfD)  of  0.001  mg/kg/ 
day  using  a  10  fold  safety  factor  to 
account  for  intraspecies  differences  and 
a  NOAEL  of  0.01  mg/kg  body  weight/ 
day  based  upon  a  study  conducted  with 
human  volunteers.  In  September  1998. 
the  EPA  FQPA  Safety  Factor  Committee 
recommended  an  additional  3X  margin 
of  safety  be  applied  for  all  populations 
containing  infants  and  children  based 
solely  upon  an  unpublished  study. 
Aventis  CropScience  and  independent 
reviewers  have  determined  that  the 
conduct  of  the  study  and  related  studies 
were  seriously  flawed;  therefore  Aventis 
contends  that  the  additional  3X  is 
inappropriate.  In  previous  assessments, 
children  1  to  6  years  of  age  had  the 
highest  theoretical  exposure,  therefore 
the  analyses  were  conducted  for 
children  1-6  years.  The  estimate  of  the 
99.9""  percentile  of  the  per-capita  8-hour 
exposure  distribution  to  aldicarb  in  food 
from  all  current  and  proposed  uses, 
including  citrus  and  banana,  for 
children  1-6  years  old,  is  0.000191  mg/ 
kg  body  weight  or  19.1  %  of  the  RfD.  The 
conservatively  estimated  exposure  to 
aldicarb  from  use  on  bananas  for 
children  1-6  years  old  is  0.000016  mg/ 
kg  body  weight  or  1.6%  of  the  RfD. 
Including  the  entire  citrus  crop  group  in 
the  risk  assessment  increased  exposure 
estimates  by  less  than  0.5%.  The 
estimate  of  the  99.9'^  percentile  of  the 
per-capita  24-hour  exposure  distribution 
to  aldicarb  in  water  for  children  1  to  6 
years  of  age  is  0.000120  mg/kg  body 
weight  or  12.0%  of  the  RfD.  Considering 
that  the  proposed  impf)rt  tolerance  for 
the  use  of  aldicarb  on  bananas  is  for  use 
outside  the  U.S.  and  that  the  unique 
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application  method  for  the  use  does  not 
expose  the  product  to  the  soil  in  the 
locations  of  use.  the  proposed  use  on 
bananas  will  not  contribute  to  exposure 
in  drinking  water.  There  are  no 
residential,  non-dietary  uses  for 
aldicarb.  Based  on  the  above 
conservative  estimates.  Aventis 
CropScience  does  not  expect  the 
aggregate  exposure  to  aldicarb  for 
children  ages  1  to  6  (the  population 
subgroup  with  the  highest  tiieoretical 
exposure)  to  exceed  one  third  of  the 
RfD,  Therefore.  Aventis  CropScience 
concludes  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  aldicarb  residues. 

F.  International  Tolerances 

Codex  maximum  residue  levels  are 
established  for  residues  of  aldicarb  on 
barley,  barlev  straw  and  fodder  (dry), 
beans.  Brussels  sprouts,  citrus  fruits, 
coffee  bean,  cotton  seed,  cotton  seed  oil 
(edible),  grape,  maize,  maize  fodder, 
maize  forage,  meat,  milk,  onion  (bulb), 
peanut,  peanut  oil  (edible),  pecan, 
potato,  sorghum,  sorghum  straw  and 
fodder  (dr\).  soya  bean  (dry),  sugar  beet, 
sugar  beet  leaves  or  tops,  sugarcane, 
sunflower  seed,  sweet  potato,  wheat, 
wheat  straw  and  fodder  (dr>l, 
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BILLING  CODE  6560-50-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

April  6,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reductit)n  .^ct  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessar}'  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 


burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  18,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
T?  possible, 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions.  445  12th  Street,  SW., 
Room  1-A804,  Washington,  DC  20554 
ir  '.la  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

s  'Mb  Approval  Number:  3060-0360. 

Title:  Section  80.409(c)  Public  coast 
station  logs. 

Form  No. :  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households,  non- 
profit institutions,  state  and  local 
governments. 

Number  of  Respondents:  316. 

Estimated  Time  Per  Response:  95 
hour. 

Total  Annual  Burden:  30,020  hours. 

Total  Annual  Cost:  0. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  this  rule 
section  is  necessary  to  document  the 
operation  and  public  correspondence 
service  of  public  coast  radio  telegraph, 
public  coast  radiotelephone  stations  and 
Alaska-public  fixed  stations,  including 
the  logging  of  distress  and  safety  calls 
where  applicable.  A  retention  period  of 
more  than  one  year  is  required  where  a 
log  involves  communications  relating  to 
a  disaster,  an  investigation,  or  any  claim 
or  complaint.  If  the  information  were 
not  collected,  documentation 
concerning  the  above  stations  would  not 
be  available. 

OMB  Approval  Number:  3060-0364. 

Title:  Section  80.409(d)  and  (e)  Ship 
radiotelegraph  logs.  Ship 
radiotelephone  logs. 

Form  No.:  N/A. 

Tvpe  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit,  state,  local  or  tribal  government, 
not-for-profit  institutions. 


Number  of  Respondents:  10,950. 

Estimated  Time  Per  Response:  47.3 
hours  per  response. 

Total  Annual  Burden:  517,935  hours. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  these  rule 
sections  is  necessary  to  dociunent  that 
compulsory  radio  equipped  vessels  and 
high  seas  vessels  maintain  listening 
watches  and  logs  as  required  by  statutes 
and  treaties  (including  treaty 
requirements  contained  in  appendix  11 
of  the  international  Radio  Regulations, 
chapter  IV,  Regulation  19  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  the  Bridge-to-Bridge 
Radio  telephone  Act,  the  Great  Lakes 
Agreement,  and  the  Communications 
Act  of  1934,  as  amended.)  A  retention 
period  of  more  than  one  year  is  required 
where  a  log  involves  communications 
relating  to  a  disaster,  an  investigation,  or 
any  claim  or  complaint.  If  the 
information  were  not  collected, 
docimientation  concerning  station 
operations  would  not  be  available  and 
treaty  requirements  would  not  be 
complied  with. 

Federal  Communications  Commission. 

Nfagalie  Roman  Salas, 

Secretary. 

|FR  Doc,  01-9444  Filed  4-16-01:  8:45  am) 

BHUNQ  CODE  6712-01-0 


FEDERAL,  COM  Ml -f^'i   ATIONS 

COMMISSION 

Notice  of  Pubitc  infoT^a'to'-, 
CollecltonfSi  Being  Revicwea  Dv  ine 
Federal  Communt cations  Comrr'ission 
tor  Extension  Under  Deieqateo 
Authority    Comments  Requested 

April  6.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  uidess  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 


burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  18,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
>[nith.  Federal  Communications 
Commission,  Room  1  A-804,  445 
Twelfth  Street.  S.W.,  Washington,  DC 
20554  or  via  the  Internet  to 
U^^mithSfcc.gov 

FOR  FURTHER  INFORMATION  CONTACT:  For 
id;i;t:ondl  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  \umber:  3060-0228. 

Title:  Section  80.59  Compulsory  ship 
station. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households,  non- 
profit institutions,  state  and  local 
governments. 

Sumber  of  Respondents:  200. 

Estimated  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  400  hours. 

Total  Annual  Cost:  0. 

Needs  and  Uses:  The  requirement 
contained  in  this  rule  section  is 
necessar\'  to  implement  the  provisions 
of  section  362Cb)  of  the  Communications 
Act  of  1934,  as  amended,  which  permits 
the  Commission  to  waive  the  required 
annual  inspection  of  certain  oceangoing 
ships  for  up  to  30  days  beyond  the 
expiration  date  of  a  vessel's  radio  safety 
certificate,  upon  a  finding  that  the 
public  interest  would  be  served.  The 
information  is  used  by  the  Engineer  in 
Charge  of  FCC  Field  Offices  to 
determine  the  eligibility  of  a  vessel  for 
a  waiv»r  of  the  required  annual  radio 
station  inspection. 

OMB  Approval  Number:  3060-0265. 
Title:  Section  80.868  Card  of 
instructions. 
Form  .Vo.;  N/A. 

Tvpe  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit,  state,  local  or  tribal  government, 
not-for-profit  institutions. 


Number  of  Respondents:  3.000. 

Estimated  Time  Per  Response:  .1 
hours  per  response. 

Total  Annual  Burden:  300  hours. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  this  rule 
section  is  necessary  to  insure  that 
radiotelephone  distress  procedures  are 
readily  available  to  the  radio  operator 
on  board  certain  vessels  (300-1600  gross 
tons)  required  by  the  Communications 
Act  of  1934,  as  amended,  or  the 
International  Convention  for  Safety  of 
Life  at  Sea  to  be  equipped  with  a 
radiotelephone  station.  The  information 
is  used  by  a  vessel  radio  operator  diu^ing 
an  emergency  situation,  and  is  designed 
to  assist  the  radio  operator  to  utilize 
proper  distress  procedures  during  a  time 
when  he  or  she  may  be  subject  to 
considerable  stress  or  confusion. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[PR  Doc.  01-9445  Filed  4-16-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coiiection<s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

April  10.  2001. 

summary:  The  Federal  Communicat'ons 
Cuiunussion,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  contrcjl 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Conmients  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commisson  s 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 


DATES:  Written  comments  should  be 
submitted  on  or  before  May  17,  2001    If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Bolev.  Federal  Communications 
Commission.  Room  1-C804.  445  12th 
Street.  SW,  DC  20554  or  via  the  Internet 
to  |bolev@fcc.gov 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Holey  at  202-418-0214  or  via  the 
Internet  at  jboley^fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  A'o,   3060-0850. 
Title:  Quick-Form  Application  for 
Authorization  in  the  Ship.  Aircraft. 
Amateur,  Restricted  and  Commercial 
Operator  and  General  Mobile  Radio 
Services. 

Form  So.:  FCC  Form  605. 
Tvpe  of  Review:  Extension  of  a 
currentlv  approved  collection. 
Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions,  state,  local  or 
tribal  government 

Sumber  of  Respondents:  170.000. 
Estimated  Time  Per  Response:  .44 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  third  party 
disclosure  requirement 

Total  Annual  Burden   74,800  hours. 
Total  Annual  Cost:  S2.465.000 
Seeds  and  Uses:  FCC  Form  605  is  a 
multi-purpose  form  used  to  apply  for  an 
authorization  to  operate  radio  stations, 
amend  pending  applications.  modif>- 
e.xisting  licenses,  renew  or  renew/ 
modif\'  existing  licenses,  request 
cancellation  of  a  license,  withdraw  a 
pending  application,  request  a  duplicate 
license  or  request  an  administrative 
update  of  an  existing  license  (i.e.,  name 
change  without  change  to  corporate 
structure  or  control,  change  mailing 
address,  change  name  of  vessel,  etc  in 
various  services). 

The  information  is  used  by  the 
Commission  to  determine  whether  the 
applicant  is  legally,  technically,  and 
financiallv  qualified  to  be  licensed  It 
will  also  be  used  to  update  the  database 
and  provide  for  the  proper  use  of  the 
frequency  spectrum,  as  well  as  for 
enforcement  purposes. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FRDor  01-9467  Filed  4-16-01;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 
Comments  Requested 

April  11,  ZOOl. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  th( 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  oi 
mformation  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
'n  formation  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  18,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
ds  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Ffiifrai  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554 
ir  via  the  internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  inturmation  or  copies  oi  the 
mformation  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcr  gov 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0626. 

Title  Regulatory  Treatment  of  Mobile 
Services 

Form  So    FCC  Form  601. 

Tvpe  of  R(-'vif">\    Revision  of  a 
currently  approved  collection. 

Respondents  Business  or  other  for 
profit. 


Number  of  Respondents:  100 
respondents;  540  responses. 

Estimated  Time  Per  Response:  0.5-2 
hours. 

Frequency  of  Response:  Record- 
keeping requirement  and  on  occasion 
reporting  requirement. 

Total  Annual  Burden:  5,825  hours. 

Total  Hour  Burden:  Not  Applicable. 

Needs  and  Uses:  Rules  reflect  changes 
made  to  technical,  operational  and 
licensing  rules  for  common  carriers  and 
private  mobile  radio  services  that  were 
necessary  to  implement  Sections  3{n) 
and  332  of  the  Act. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-9468  Filed  4-16-01;  8:45  am] 

BILUNG  CODE  6712-01-l> 


FEDERAL  COMM UN! C A ' i O N S 
COMMISSION 

iCC  Docket  No   94--Q2    Di  0"    886' 

Request  tor  Clarificatton  o*  Deciarato'^' 
Ruling  Concerning  PSAP  Requests  fof 
Phase  (I  Enhanced  9l  i    Comnnenis 
Invited 

agency:  Federal  Commimications 
Commission. 

ACTION:  Solicitation  of  comments. 

suMMARv;  The  Federal  Communications 
Commission  seeks  comment  on  a 
petition  filed  April  5,  2001.  by  the  City 
of  Richardson,  Texas  (Richardson],  in 
CC  Docket  No.  94-102,  seeking 
clarification  and/or  a  declaratory  ruling 
concerning  the  process  by  which  a 
Public  Safety  Answering  Point  (PSAP) 
requests  Phase  II  enhanced  911  (E911) 
service  from  a  wireless  carrier. 
Specifically,  Richardson  seeks 
confirmation  that  a  PSAP  makes  a  valid 
request  for  Phase  II  E91 1  service  by 
informing  the  carrier  that  the  necessary 
equipment  upgrades  for  Phase  II  service 
will  be  finalized  prior  to  the  delivery  of 
the  service  by  the  carrier  and  by  having 
an  adequate  cost  recovery  mechanism  in 
place  to  bring  its  equipment  to  the  level 
necessary  to  receive  Phase  II  data. 
Richardson  asserts  that  a  carrier 
receiving  such  a  request  is  required  to 
deliver  Phase  II  service  within  six 
months  after  receiving  such  a  request  or 
by  October  1,  2001,  whichever  is  later, 
so  that  the  service  is  available  to  the 
PSAP  when  its  equipment  upgrades  are 
completed.  Parties  interested  in  filing 
comments  on  Richardson's  petition  may 
do  so  on  or  before  April  23,  2001.  Reply 
Comments  are  due  on  or  before  May  3, 
2001.  All  comments  shall  reference  the 
docket  number  of  this  proceeding  (CC 


Docket  No.  94-102).  Comments  may  be 
filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  Comments  filed 
through  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http// 
www.fcc.gov/e-file/ecfs.hmtl.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  postal  service  mailing  iddress, 
and  the  docket  number  of  this 
proceeding.  Parties  who  choose  to  file 
by  paper  must  file  an  original  and  four 
copies  of  each  filing  with  the 
Commission's  Secretary  (Magalie 
Roman  Salas,  Office  of  the  Secretary, 
Federal  Communications  Commission, 
445  12th  Street,  SW..  Washington,  DC 
20554]  and  a  diskette  copy  to  the 
Commission's  copy  contractor 
(International  Transcription  Service, 
Inc..  CY-B400,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554).  In  addition, 
parties  should  submit  one  copy  to 
Wendy  Austrie.  Policy  Division. 
Wireless  Telecommunications  Bureau, 
'•ederal  Communications  Commission. 
same  address.  Filings  and  comments  are 
available  for  inspection  and  copying  in 
the  Reference  Information  Center  in 
Room  CY-A257  at  the  Commission,  or 
may  be  purchased  from  the 
International  Transcription  Service,  Inc. 

DATES:  Comments  are  due  on  or  before 
April  23.  2001,  and  reply  comments  are 
due  on  or  before  May  3.  2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington.  DC  20554. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Wendy  Austrie,  202-418-1310. 

Federal  Communications  Commission. 
Janet  Sievert, 

Acting  Chief,  Policy  Division,  Wireless 

Telecommunications  Bureau. 

(FR  Doc.  01-9469  Filed  4-16-01;  8:45  am) 
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COMMISSION 


Sunshine  Ac  I  MeetinjJ'l 

C  o  m  w.  i  s  s  I  o '-'  M  ee  1 1  n  g ,  ThUf^ds V   A  D  HI 

1  b    'i  OG " 

April  12.  2001. 

The  "Federal  Communications 
Commission  will  bold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  April  19.  2001,  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  TW-C305.  at  445  12th  Street. 
S.W.,  Washington,  D.C. 


19782 
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Item  Mo.,  Bureau,  and  Subject 

1 — Common  Carrier — Title:  Developing  a 
Unified  Intercarrier  Compensation  Regime. 
Summary:  The  Commission  will  consider  a 
Notice  of  Proposed  Rulemaking  to  explore 
ways  of  reforming  existing  intercarrier 
rules. 

2 — Mass  Media — ^Title:  Amendment  of 
Section  73.658(g)  of  the  Commission's 
Rules— The  Dual  Network  Rule  (MM 
Docket  No.  00-108).  Summary:  The 
Commission  will  consider  a  Report  and 
Order  resolving  the  issues  raised  in  the 
Notice  of  Proposed  Rule  Making. 

3— Mass  Media— Title:  Status  of  the  Digital 
Television  Transition.  Summary:  The 
Commission  will  hear  a  presentation  on 
the  status  of  the  transition  from  analog  to 
digital  television  (DTV)  broadcasting  and 
the  various  actions  and  proceedings 
associated  with  the  transition. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
(202)  418-0500:  TTY  (202)  41&-2555. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor, 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  at  (202)  857-3800:  fax 
(202)  857-3805  and  857-3184;  or  TTY 
f202]  293-8810.  These  copies  are 
available  m  paper  format  and  alternative 
media,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS  may  be 
reached  by  e-mail:  its_inc@ix.netcom. 
Their  Internet  address  is  http:// 
www.itsdocs.com/. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  will  carry  the  meeting  live  via  the 
Internet.  For  information  on  these 
services  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  th-'  Iru^rnet  via  the  FCC's 
Internet  audiu  oroadcast  page  at  <http:/ 
/www. ferc.gov/realaudio/>.  The 
meeting  can  also  be  heard  via  telephone, 
for  a  fee,  from  National  Narrowcast 
.Network,  telephone  (202)  966-2211  or 
fax  (202)  966-1770.  Audio  and  video 
tapes  of  this  meeting  can  be  purchased 
from  Infocus,  341  Victory  Drive, 
Heradon,  VA  20170,  telephone  (703) 
834-0100:  fax  number  (703)  834-0111. 

Federal  Communications  Commission. 

Stagalie  Roman  Salds. 

Secretary. 

|FR  Doc.  01-9630  Filed  4-13-01:  2:17  pm) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA    -"Jes   OR' 

Arkansas   Amendment  No.  2  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Arkansas,  (FEMA-1363-DR), 
dated  March  13,  2001,  and  related 
determinations. 


EFFECTIVE  DATE: 


.vr 


•1  4     ^Of}] 


FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  lifc  iarati-jn  for  the 
State  of  Arkansas  is  hfrfh-.  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  13,  2001: 

Cleveland,  Conway,  Craighead,  Dallas, 
Lafayette,  Newton,  Ouachita,  and  Polk 
Counties  for  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director.  Response  and 

Recovery  Directorate. 

|FR  Doc.  01-9449  Filed  4-1&-01;  8:45  am) 

BILUNG  CODE  671»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-  1363- DRl 

Arkansas:  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCv:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Arkansas.  (FEMA-1363-DR). 
dated  March  13,  2001,  and  related 
determinations. 


EFFECTIVE  DATE:  April  9.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergenrv 
.Management  Agencv,  Washington,  DC 
20472. (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
cif  a  major  disaster  declaration  for  the 
State  of  Arkansas  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  13.  2001 : 

Little  River  County  for  Public  .Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  PTogram:  8.3. 5,39.  Crisis 
Counseling;  83  540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  L'nemployment 
.Assistance  (DUA);  83.542.  Fire  Suppression 
.Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
.\ssistan(  e  Grants;  83.545.  Disaster  Housing 
Program;  8.3,548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Assnriatp  Director.  Response  and 

Recovery  Directorate. 

[FR  Doc.  01-9450  Filed  4-16-01;  8:45  am] 

BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3165-EM] 

Massachusetts;  Emergency  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agencv  (FEMA). 
action:  Notice 


SUMMARY:  This  is  a  notice  of  the 

Presidential  declaration  of  an 
emergencv  for  the  Commonwealth  of 
Massachusetts  (FEM.\-3165-EM),  dated 
March  28.  2001.  and  related 
determinations 

EFFECTIVE  DATE:  March  28.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agencv,  Washington.  DC 
20472. (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  28.  2001.  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C, 
5121.  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  Massachusetts, 
resulting  from  record/near  record  snow  on 
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March  5-7.  2001,  is  of  sufficient  severity  am 
magnitude  to  warrant  an  emergency 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121  (the  Stafford  Act).  I. 
therefore,  declare  that  such  an  emergency 
exists  in  the  Commonwealth  of 
Massachusetts. 

You  are  authorized  to  provide  emergency 
protective  measures  (Category  B)  under  the 
Public  Assistance  program  to  save  lives, 
protect  public  health  and  safety,  and 
property.  Other  forms  of  assistance  under 
Title  V  of  the  Stafford  Act  may  be  added  at 
a  later  date,  as  you  deem  appropriate.  You 
are  further  authorized  to  provide  this 
emergency  assistance  in  the  affected  areas  for 
a  period  of  48  hours.  You  may  extend  the 
period  of  assistance,  as  warranted.  This 
assistance  excludes  regular  time  costs  for 
subgrantees'  regular  employees.  Assistance 
under  this  emergency  is  authorized  at  75 
percent  Federal  funding  for  eligible  costs. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  David  Rodham  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of 
Massachusetts  to  have  been  affected 
adversely  by  this  declared  emergency: 

Berkshire,  Essex,  Franklin.  Hampshire. 
Middlesex,  Norfolk,  and  Worcester  Counties 
for  emergency  protective  measures  (Category 
B)  under  the  Public  Assistance  program  for 
a  period  of  48  hours. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Proeram) 
|(H>  \1    \llb,ii,mh, 
Director. 
(FR  Hor  01-9451  Filed  4-16-01;  8:45  am] 

SILLING  CODE  671»-02-P 


FEDERAL EMERGENC 
MANAGEMENT  AGENC 


[FEMA 


'  6i6   f  M 


New  Hampshire  E'^-^ergency  and 

Related  Determinations 

AijENtv  federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  is  a  notice  of  the 
I  :  J  iu  .itial  declaration  of  an 
emergency  for  the  State  of  New 
Hampshire  (FEMA-3166-EM).  dated 
March  28,  2001,  and  related 
determinations.  — 

EFFECTIVE  DATE:  March  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3  7"72. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  28,  2001,  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  USC 
5121.  as  follows: 

1  have  determined  that  the  emergency 
conditions  in  certain  areas  of  New 
Hampshire,  resulting  from  record/n'ear  record 
snow  on  Meirch  5-7,  2001,  is  of  sufficient 
severity  and  magnitude  to  warrant  an 
emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  USC  5121  (the  Stafford 
Act).  I,  therefore,  declare  that  such  an 
emergency  exists  in  the  State  of  New 
Hampshire. 

You  are  authorized  to  provide  emergency 
protective  measures  (Category  B)  under  the 
Public  Assistance  program  to  save  lives, 
protect  public  health  and  safety,  and 
property.  Other  forms  of  assistance  under 
Title  V  of  the  Stafford  Act  may  be  added  at 
a  later  date,  as  you  deem  appropriate.  You 
are  further  authorized  to  provide  this 
emergency  assistance  in  the  affected  areas  for 
a  period  of  48  hours.  You  may  extend  the 
period  of  assistance,  as  warranted.  This 
assistance  excludes  regular  time  costs  for 
subgrantees'  regular  employees.  Assistance 
under  this  emergency  is  authorized  at  75 
percent  Federal  funding  for  eligible  costs. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  David  Rodham  of  the 
Federal  Emergency  Management  Agency 


to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Hampshire  to 
have  been  affected  adversely  by  this 
declared  emergency: 

Cheshire,  Coos,  Grafton,  Hillsborough, 
Merrimack,  Rockingham,  and  Strafford 
Counties  for  emergency  protective  measures 
(Category'  B)  under  the  Public  Assistance 
program  for  a  period  of  48  hours. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CP'DA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemplo\'menl 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83,544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  Allbaugh,  ~~ 

Director. 

|FR  Doc.  01-9452  Filed  4-16-01;  8:45  am] 

BIUJNC  CODE  671t-02-P 


Visitors  tor  ! 


Mf>f= 


NCY 

'     .  Board  of 

onal  Fire  Academy 


AGENCY:  Fearidi  emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  partially  open 
meeting. 

SUMMARY:  In  accordance  with  section  10 
(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  FEMA 
announces  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the 
National  Fire  Academy. 

Dates  of  Meeting:  June  14-16,  2001. 

Place:  Building  J.  Room  103,  National 
Emergency  Training  Center, 
Emmitsburg,  Mar\'land. 

Time:  June  14,  2001,  8:30  a.m.-10:30 
a.m.  (Closed  Meeting).  June  14.  2001. 
10:30  a.m.-5  p.m.  (Open  Meeting).  June 
15,  2001,  8:30  a.m.-9  p.m.  (Open 
Meeting),  June  16,  2001,  8:30  a.m.-12 
noon  (Open  Meeting). 

Proposed  agenda:  June  14,  (Closed 
Meeting  from  8:30  a.m.  to  10:30  a.m..  to 
review  budget  and  procurement 
information.)  June  14-16,  Review 
National  Fire  Academy  Program 
Activities  and  Prepare  Fiscal  Year  2001 
Annual  Report. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public 
(except  as  noted  above)  with  seating 
available  on  a  first-come,  first-served 
basis.  Members  of  the  general  public 
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who  plan  to  attend  the  meeting  should 
contact  the  Office  of  the 
Superintendent,  National  Fire  Academy, 
U.S.  Fire  Administration,  16825  South 
Seton  Avenue,  Emmitsburg.  MD  21727, 
(301)  447-1117,  on  or  before  June  8, 
2001. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the  Chief 
Operating  Officer,  U.S.  Fire 
Administration,  Federal  Emergency 
Management  Agency,  Emmitsburg, 
Marvland  21727.  Copies  of  the  minutes 
will  be  available  upon  request  within  60 
days  after  the  meeting. 

Dated:  April  12.  2001. 
Kenneth  O.  Bums.  Jr.. 

Acting  U.S.  Fire  Administrator 

[FR  Doc.  01-9448  Filed  4-16-01;  8:45  ami 

B4LUNG  C0D6  5713^)'    P 


FEDERAJ-  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
theBHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Mav  11.  2001 
A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta. 
Georgia  30303-2713: 

1.  FGB  Bankshares,  Inc..  Hammond 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Guaranty 
Bank,  Hammond,  Louisiana. 

2.  Georgia  Banking  Company,  Inc., 
Atlanta,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Georgia 
Banking  Company,  Atlanta,  Georgia  (in 
organization). 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
GBC  Funding,  Inc.,  Atlanta,  Georgia, 
and  thereby  engage  in  making, 
acquiring,  brokering,  or  servicing  loans 
or  other  extensions  of  credit,  pursuant 
to  §  225.28(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  11.  2001 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-9416  Filed  4-16-01;  8:45  am] 
BIUJNG  COOe  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGE.NCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System 

THyiE  AND  DATE;  11:00  a.m.,  Monday, 

April  23,  2001. 

PLACE:  Marrtner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington.  DC  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Ally  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Bodjd, 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beguuiing  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 


procedural  ami  .Mther  information  about 
the  meeting. 

Dated:  April  13.  2001. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
IFR  Dor  01-9607  Filed  4-13-01;  1:10  pm) 

BILLING  CODE  6210-01-P 

FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-1 101] 

Privacy  Act  of  1974;  Notice  of  New 
System  of  Records 

AGENCY:  Board  of  Crovernors  of  the 

Federal  Reser\'e  System. 

ACTION:  Notice  of  new  system  of  records. 

SUMMARY:  In  accordance  with  th-' 
Privacy  ,\ct.  the  Board  of  Governors  of 
the  Federal  Reser\"e  System  (Board)  is 
publishing  notice  of  one  new  system  of 
records,  entitled  Protective  Information 
System  (BGFRS-31).  We  invite  public 
comment  on  this  new  system  of  records. 
DATES:  f>)mment  must  be  received  on  or 
before  Mav  17.  2001. 
ADDRESSES:  romments,  which  should 
refer  to  Docket  No,  R-1 101 ,  mav  be 
mailed  to  Ms.  Jennifer  f.  Johnson. 
Secretarv'.  Board  of  Governors  of  thp 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  205.t1  or  mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  mav  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  weekdays  and  to  the  security 
control  room  outside  of  those  hours. 
The  mail  room  and  the  security  control 
room  are  accessible  from  the  Eccles 
Building  courtvard  entrance,  located  on 
20th  Street  between  Constitution 
Avenue  and  C  Street,  .\'\V  ("omments 
may  be  inspected  in  Room  MP-500 
between  9  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M   Boutilier.  Managing  Senior 
Counsel.  Legal  Division  (202/452-2418). 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  .Avenue.  NW..  Washington, 
DC  20551, 

SUPPLEMENTARY  INFORMATION:  The 
Board's  Protective  Services  Unit  fPSU) 
was  established  to  provide  security  for 
the  Chairman  and  other  members  of  the 
Board  of  Governors  To  facilitate 
security  procedures,  the  PSU  intends  to 
install  a  software  program  that  was 
developed  for  law  enforcement  entities 
to  monitor  activities  of  individuals 
under  investigation.  In  the  short  run.  the 
PSU  plans  to  use  this  system  to  monitor 
the  correspondence  and/or  activities  of 
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individuals  that  are  perceived  to  present 
a  possible  threat  to  the  safety  of  Board 
members.  At  some  time  in  the  future, 
the  PSU  may  expand  protection 
coverage  to  other  senior  officials  in  the 
Federal  Reserve  System.  Inclusion  of 
individuals  in  this  system  will  result 
primarily  fitjm  correspondence  received 
from  such  individuals.  Information  may 
also  be  received  from  law  enforcement 
agencies  that  have  received  an 
indication  of  a  potential  threat  to 
members  of  the  Board.  The  software  that 
is  being  acquired  for  this  system  will 
allow  the  PSU  to  sort  files  by  a  variety 
of  subjects,  including  such  things  as 
names,  aliases,  addresses,  zip  codes,  etc. 
This  will  permit  the  PSU  to  obtain  a 
better  understanding  of  the  threat,  if 
any,  that  is  presented  by  an  individual 
or  group  of  individuals.  Because  the 
data  ba^f  will  i  ontain  information 
concernint;  an  mdividual  that  is 
identified  by  the  name  of  that 
in(li\  idiial  it  is  a  "system  of  records" 
under  the  Privacy  Act.  and  a  notice 
must  be  published  in  the  Federal 
Register 

In  accorddnce  with  5  U.S.C.  552a(r),  a 
report  of  this  new  system  of  records  is 
being  filed  with  the  Chair  of  the  House 
Committee  on  Government  Reform  and 
Oversight,  the  Chair  of  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget.  This  new  system  of  records  will 
become  effective  on  May  21,  2001, 
without  further  notice,  unless  the  Board 
publishes  a  notice  to  the  contrary  in  the 
Federal  Register. 

BGFRS-31 

SYSTEM  name: 

Protective  Information  System. 

SECURITY  Classification 
None. 

SYSTEM  location: 

Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution, 
NW.,  Washington,  DC  20551. 

CATEGORIES  OF  INDtVIOUALS  COVERED  BV  the 
SYSTEM; 

(a)  Individuals  who  are  the  subject  of 
protective  and  background 
investigations  by  the  Board's  Protective 
Services  Unit  and/or  law  enforcement 
agencies  where  the  evaluation  of  such 
individuals,  in  accordance  with  criteria 
established  by  the  Protective  Services 
Unit,  indicates  a  need  for  such 
investigations; 

(b)  Individuals  who  are  the  subject  of 
investigative  records  and  reports 
supplied  tn  the  Board's  Protective 
Services  Unit  b\  Federal,  state,  and 
local  law  enforcement  agencips,  foreign 


or  domestic,  other  non-law  enforcement 
governmental  agencies,  or  private 
institutions  and  individuals;  and 

(c)  Individuals  who  have  attempted  or 
solicited  unauthorized  entry  into  areas 
secured  by  the  Board's  Protective 
Services  Unit;  individuals  who  have 
sought  unauthorized  contact  with 
persons  protected  by  the  Protective 
Services  Unit;  or  individuals  who  have 
been  involved  in  incidents  or  events 
which  relate  to  the  protecti\^e  functions 
of  th"  Prf>tort>\'o  'Services  Unit. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  information 
supplied  by  Federal,  state,  and  local  law 
enforcement  agencies,  foreign  or 
domestic,  other  non-law  enforcement 
governmental  agencies,  private 
institutions  and  persons  concerning 
individuals  who,  because  of  their 
current  activities,  background,  prior 
activities  and/or  behavior,  may  be  of 
interest  to  the  Board's  Protective 
Services  Unit; 

(b)  Records  containing  information 
compiled  for  the  purpose  of  identifying 
and  evaluating  individuals  who  may 
constitute  a  threat  to  the  safety  of 
persons  or  security  of  areas  protected  by 
the  Board's  Protective  Services  Unit; 
and 

(c)  Records  containing  information 
compiled  for  the  purpose  of  background 
investigations  of  individuals,  including 
but  not  limited  to,  passholders, 
tradesmen,  maintenance  or  service 
personnel  who  have  access  to  areas 
secured  by  or  who  may  be  in  close 
proximity  to  persons  protected  by  the 
Board's  Protective  Services  Unit. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

^v.  _44  ai.a  248(1). 
PURPOSE(S): 

These  records  are  collected  and 
maintained  to  assist  the  Board  in 
providing  a  safe  and  secure 
environment  for  the  Chairman,  Board 
members  and  other  Federal  Reserve 
Svstem  staff. 

ROUTINE  USES  Of  RECORD-  Wfi iN  "  ftiMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORiFS  OF  USERS  AND 
THE  PURPOSES  OF  SUCh  USES. 

a.  Disclosure  to  the  Department  of 
Justice  and  other  Federal,  state,  and 
local  governmental  agencies  having  a 
prosecutive  function  for  the  use  by 
attorneys,  magistrates,  and  judges;  and 
parole  and  probation  authorities  for  the 
purpose  of  prosecuting,  sentencing,  and 
determining  the  parole  and  probation 
status  of  criminal  offenders  or  suspected 
criminal  offenders;  and  for  civil  and 
other  proceedings  involving  Protective 
Services  Unit  functions. 


b.  Disclosure  to  personnel  of  Federal, 
state  and  local  law  enforcement 
agencies,  foreign  or  domestic,  for  the 
purpose  of  developing  information  on 
subjects  involved  in  protective 
investigations  and  evaluations  and  for 
the  purpose  of  protective  intelligence 
briefings  of  personnel  of  other  law 
enforcement  and  governmental  agencies 
assisting  the  Board's  Protective  Services 
Unit  in  the  performance  of  its  protective 
functions. 

c.  Disclosure  to  personnel  of  Federal, 
state,  and  local  governmental  agencies, 
foreign  or  domestic,  where  such 
disclosures  are  considered  reasonably 
necessary  for  the  purpose  of  furthering 
efforts  to  investigate  the  activities  of 
those  persons  considered  to  be  of 
protective  interest. 

d.  Disclosure  to  personnel  of  Federal, 
state,  and  local  law  enforcement 
agencies  and  other  governmental 
agencies,  foreign  or  domestic,  where 
there  is  a  showing  of  a  reasonable  need 
to  accomplish  a  valid  law  enforcement 
purpose. 

e.  Disclosure  to  personnel  of  private 
institutions  and  to  private  individuals  of 
identifying  information  pertaining  to 
actual  or  suspected  criminal  offenders 
or  other  individuals  considered  to  be  of 
protective  interest  for  the  purpose  of 
furthering  Protective  Service  Unit  efforts 
to  evaluate  the  danger  such  individuals 
pose  to  persons  protected  by  that  Unit. 

f.  Records  indicating  a  violation  or 
potential  violation  of  the  law,  whether 
civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  disclosed  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

g.  Disclosures  in  the  course  of 
presenting  evidence  to  a  court, 
magistrate  or  administrative  tribunal 
and  disclosures  to  opposing  counsel  in 
the  course  of  discovery  proceedings  for 
the  purpose  of  enforcing,  or  prosecuting, 
a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulaton,'  in 
nature  and  whether  arising  by  general 
statue  or  particular  program  statue,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto. 

h.  Disclosures  and/or  responses  to 
Federal,  state  or  local  agencies 
maintaining  civil,  criminal  or  other 
relevant  law  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
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decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  issuance  of 
a  contract,  grant  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

i,  By  the  National  Archives  and 
Records  Administration  in  connection 
with  records  management  inspections 
and  its  role  as  Archivist. 

j.  To  disclose  to  contractors,  grantees 
or  volunteers  performing  or  working  on 
a  contract,  service,  grant,  cooperative 
agreement,  or  job  for  the  Board. 

CMSCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  applicable. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  paper  and 

f  lectronic  format. 

RETRIEVAPIUTY:  ' 

Electronicaily-stored  information  may 
be  retrieved  based  on  name,  address, 
telephone  numbers,  and  other 
identifying  information. 

SAFEGUARDS: 

Only  employees  in  the  Protective 
Services  Unit  will  be  able  to  access  the 

information,  and  only  a  limited  number 
of  those  employees  will  be  authorized  to 
enter  data  into  the  automated  system. 

RETENTION  AND  DISPOSAL: 

.Ml  ludicial  case  records  are  retained 
for  a  period  of  30  years.  All  other 
protective  intelligence  case  records, 
including  protective  surveys  and  non- 
judicial protective  intelligence  cases  are 
routinely  retained  for  a  period  of  five 
vears 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Robert  Agnev. ,  Board  <.ii  Governors  of 
the  Federal  Reserve  System,  20th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  sent  to  the 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
Svstem.  20th  and  Constitution  Avenue, 
\W    Washington,  DC  20551.  The 
ftquest  should  contain  the  individual's 
name,  date  of  birth.  Social  Security 
number,  identification  number  (if 
known),  approximate  date  of  record. 
4nd  tv'pe  of  position. 

RECORD  ACCESS  PROCEDURES: 

Same  as    Notification  procedure" 
above. 


CONTESTING  RECORD  PROCEDURES: 

Same  as    Notiticdtiou  procedure 
above. 

RECORD  SOURCE  CATEGORIES: 

This  information  is  exempt  pursuant 
to  5  U.S.C.  552a(k)(2l 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  is  exempt  from  5  L.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G),  (e)(4)(H), 
(e)(4)(l),  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  April  11,  2001. 
Jennifer  f.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  01-9433  Filed  4-16-01:  8:45  am] 

BILLING  CODE  621 0-01 -P 


GENERAL  ACCOUNTING  OFRCE 

Commercial  Activities  Panel 

AGENCY:  General  Accounting  Office. 
action:  Notice. 

SUMMARY:  Section  832  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001  requires  the  Comptroller 
General  of  the  United  States  to  convene 
a  panel  of  experts  to  study  the  transfer 
of  commercial  activities  currently 
performed  by  government  employees  to 
federal  contractors,  a  procedure 
commonlyknown  as  "contracting  out" 
or  "outsourcing."  Selection  of  panel 
members  has  been  completed  and  this 
notice  armounces  the  composition  of  the 
panel.  The  authorization  act  requires  the 
Comptroller  General  to  submit  the 
panel's  report  to  Congress  by  May  1, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Woods,  Project  Director, 
(202)  512-8214;  E-mail: 
woodsw®gao.gov. 

SUPPLEMENTARY  INFORMATKDN:  Section 
832  of  the  Floyd  li    >pence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001.  Public  Law  106-398,  Oct.  30. 
2000,  directs  the  Comptroller  General  of 
the  United  States  to  convene  a  panel  of 
experts  to  study  the  policies  and 
procedures  governing  the  transfer  of 
commercial  activities  for  the  federal 
government  from  government  personnel 
to  a  federal  contractor.  The  panel's 
study  is  to  include  a  review  of:  (1) 
Procedures  for  determining  whether 
functions  should  continue  to  be 
performed  by  government  personnel;  (2) 
procedures  for  comparing  the  costs  of 
performing  functions  by  government 
persoruiel  with  the  costs  of  performing 
those  functions  by  federal  contractors: 


(3)  implementation  by  the  Department 
of  Defense  of  the  Federal  Activities 
Inventorv  Reform  Act  of  1998  (Pub.  L. 
105-270'  112  Stat.  2382,  31  U.S.C.  501 
note):  and  (4)  procedures  of  the 
Department  of  Defense  for  public- 
private  competitions  under  Office  of 
Management  and  Budget  Circular  A-76. 
Bv  May  1,  2002,  the  Comptroller 
General  must  submit  to  Congress  a 
report  of  the  panel  on  the  results  of  the 
study,  including  recommended  changes 
with  regard  to  implementing  policies 
and  enactment  of  legislation 

The  .Act  requires  the  Comptroller 
General  or  a  person  within  GAO 
designated  by  him  to  serve  as  the 
panel's  chairman  The  Comptroller 
General  must  appoint  highly  qualified 
and  knowledgeable  persons  to  serve  on 
the  panel  and  must  ensure  that  the 
following  entities  receive  fair 
representation  on  the  panel:  (1)  The 
Department  of  Defense,  (2)  persons  m 
private  industry,  (3)  federal  labor 
organizations,  and  (4)  the  Office  of 
Management  and  Budget. 

During  the  initial  stages  of  forming  a 
panel  to  conduct  this  study,  the  General 
Accounting  Office  issued  a  Federal 
Register  notice  on  December  1,  2000,  65 
FR  75288,  inviting  the  public  to  submit 
suggestions  on  the  composition  of  the 
panel.  In  this  notice,  GAO  invited 
interested  parties  to  submit  suggestions 
on  who  should  serve  on  the  panel, 
specific  agencies  and  organizations  that 
should  be  represented,  and  the 
qualifications  of  panel  members.  In 
response  to  the  notice,  the  GAO 
received  a  variety  of  comments  on  the 
composition  of  the  panel,  as  well  as 
numerous  nominations  of  individuals  to 
serve  on  the  panel.  Specifically,  the 
GAO  received  nominations  of  44 
individuals,  including  representatives 
from  the  private  sector,  federal  labor 
organizations,  industry'  groups,  research 
organizations,  interest  groups,  and 
contractors.  The  Comptroller  General 
considered  all  of  the  comments  and 
nominations  and  has  appointed  the 
following  individuals  to  serve  on  the 
Commercial  Activities  Panel: 

•  David  M,  Walker,  C'hairman 
Comptroller  General  of  the  United 
States 

•  Dr,  Frank  A,  Camm,  Senior 
Economist.  R.AND 

•  Mark  Filteau,  President,  Johnson 
Controls  World  Services 

•  Stephen  Goldsmith,  former  Mayor  of 
Indianapolis,  Indiana 

•  Bobby  L.  Hamage  Sr..  National 
President,  American  Federation  of 
Government  Employees 

•  Colleen  M,  Kelley.  National  President, 
National  Treasury  Employees  Union 
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•  Sean  O'Keefe,  Deputy  Director,  Office 
of  Management  and  Budget 

•  Senator  David  Pryor  (retired), 
DirectoT.  Institute  of  Politics,  Harvard 
University 

•  Stan  Z.  Soloway,  President, 
Professional  Services  Council 

•  Robert  M.  Tobias,  Distinguished 
Adjunct  Professor,  and  Director  of  the 
Institute  for  the  Study  of  Public  Policy 
Iniiicmcntation,  American  University 

•  ihrfctor.  Office  of  Persnnnrl 
Management 

•  Department  of  Defense  representative 

to  t)p  designated  at  a  later  date) 
During  the  course  of  its  work,  the 
panel  will  hold  several  public  hearings. 
Interested  parties  are  encouraged  to 
ittend  these  hearings  to  provide  their 
ptTspective  on  outsourcing  issues.  The 
^(  hcdules  for  these  hearings  will  be 
announced  m  a  later  Federal  Register 
notice  In  additmn,  the  (i;\( )  i><iiod  a 
ncitire  .in  Mar(  h  ^^.  -ilO;    hh  VR  16245, 
^eeklng  submission  of  comments 
i  ientifving  significant  sourcing  issues, 
as  well  as  references  to  or  copies  of 
uTitteii  materials  related  to  these  issues. 
-Mthough  it  would  be  most  useful  to 
receive  responses  by  May  7,  2001, 
comments  received  at  anv  time  will  be 
considered 

Dated:  April  12,  2001. 
David  M.  Walker, 

Comptroller  General  of  the  United  States. 
[FR  Doc.  01-9509  Filed  4-16-01;  8:45  ami 

BILLIK  J  CODE  1610-0! -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-01-30] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  iompiianc  H  wnti  the  r'^tjiiirement 
nf  Set  Hon  ^506(c)(2){A)  of  the 


Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimizs  the 
biu-den  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Gonococcal  Isolate 
Surveillance  Project  (GISP)  (0920- 
0307) — Extension — The  National  Center 
for  HIV,  STD.  and  TB  Prevention 
(NCHSTP),  Centers  for  Disease  Control 
cuid  Prevention  (CDC)  proposes  to     t 
continue  data  collection  for  the 
Gonococcal  Isolate  Surveillance  Project 
(0MB  No.  0920-0307).  This  request  is  a 
three-year  extension  of  clearance. 

The  purposes  of  the  Gonococcal 
Isolate  Surveillance  Project  (GISP)  are 
(1)  to  monitor  trends  in  antimicrobial 
susceptibility  of  strains  of  Neisseria 
gonorrhoeae  in  the  United  States  and  (2) 
to  characterize  resistant  isolates.  GISP 
provides  critical  surveillance  for 
antimicrobial  resistance,  allowing  for 
informed  treatment  recommendations. 
GISP  was  begun  in  1986  as  a  voluntary 


surveillance  project  and  now  involves 
five  regional  laboratories  and  26 
publicly  funded  sexually  transmitted 
disease  (STD)  clinics  around  the 
country.  The  STD  clinics  submit  up  to 
25  gonococcal  isolates  per  month  to  the 
regional  laboratories,  which  measure 
susceptibility  to  a  panel  of  antibiotics. 
Limited  demographic  and  clinical 
information  corresponding  to  the 
isolates  are  submitted  directly  by  the 
clinics  to  CDC. 

Data  gathered  through  GISP  are  used 
to  alert  the  public  health  community  to 
changes  in  antimicrobial  resistance  in 
Neisseria  gonorrhoeae  which  may 
impact  treatment  choices,  and  to  guide 
recommendations  made  in  CDC's  STD 
Treatment  Guidelines,  which  are 
published  periodically. 

Under  the  GISP  protocol,  clinics  are 
asked  to  provide  25  isolates  per  month. 
However,  due  to  low  volume  at  some 
sites,  clinics  submit  an  average  of  17 
isolates  per  clinic  per  month,  providing 
an  average  of  88  isolates  per  laboratory 
per  month.  The  estimated  time  for  clinic 
personnel  to  abstract  data  is  11  minutes 
per  response.  Based  on  previous 
laboratory  experience  in  analyzing 
gonococcal  isolates,  we  estimate  88 
gonococcal  isolates  per  laboratory  each 
month.  The  estimated  burden  for  each 
participating  laboratory  is  one  hour  per 
response.  Averaged  over  88  isolates  per 
laboratory  per  month,  the  estimated 
time  for  recording  control  strain  data  is 
0.34  minutes  per  response.  There  is  no 
cost  to  respondents. 
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Respondents 


No  of 
respondents 


No  of  respond- 
ents/response 


Avg  burden/re- 
sponse (in  hrs.) 


Total 
burden  (in  hrs.) 


Laboratory  . 
Clinic  

Total 


5 
26 


31 


1  056  (12V.88) 

204  (12x17) 


1.006 
11/60 


5,312 

972 


6,284 


Dated:  April  11.2001. 
Nancy  E.  Cheai. 

Acting  Associate  Director  for  Policy. 
Planning,  and  Evaluation.  Centers  for  Disease 
Control  and  Prevention  (CDC). 
(FR  Doc.  01-9453  Filed  4-16-01;  8:45  am) 
BUINO  COOC  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administralion  tor  Children  and 
Families 

Submission  tor  0MB  Review; 
Comment  Request 

Title  Tnbal  TANT  (Temporary 
Assistance  to  Needv  Families) 
Experience:  Problems,  Solutions,  and 
Lessons  Learned 

OMB  S'umber:  New  collection. 


Description:  The  proposed  research 
has  four  objectives:  (1)  To  develop 
national-level  research-based 
information  on  tribal  TANF  that  is 
responsive  to  the  needs  of  the  tribal 
governments  in  making  decisions  on 
initiating  their  own  TANF  programs,  as 
well  as  the  needs  of  pohcvmakers  at 
federal,  state,  and  local  levels;  (2)  to 
develop  objective  performance  measures 
for  tribal  TANF  programs:  (3)  to  develop 
a  decision-support  system  to  help  tribal 
officials  assess  the  advantages, 
disadvantages,  risks  and  opportumties 
associated  with  operating  a  TANF 
program;  and  (4)  to  develop  a  tribal 
TANF  Handbook  that  incorporates  the 
experiences,  best  practices,  and  lessons 
learned. 

Support  Services  International, 
Incorporated  (SSI),  an  Indian-owned 
consulting  firm,  shall  develop  the  data 


collection  instruments  and  conduct  the 
study.  Data  wiU  be  collected  through  (1) 
telephone  surveys  with  staff  at  all 
current  tribal  TANF  programs  (a  total  of 
27),  a  sample  of  10  non-TANF  tribes. 
and  relevant  officials  in  20  state.s;  (2)  in- 
depth  interviews  with  program  staff  on 
site  visits  to  9  tribes  (7  TANF  tribes  and 
2  non-TANF  tribes);  and  (3)  focus 
groups  of  6-9  TANF  recipients  at  each 
of  the  7  tribal  TANF  sites  visited.  Four 
respondents  at  each  site  will  be 
included  in  the  telephone  survey,  and 
four  in  each  in-dept  on-site  interview. 
The  non-TANF  tribes  included  in  the 
research  samples  are  from  a  group  of 
tribes  that  have  considered  the  option  of 
developing  and  operating  their  own 
tribal-specific  TANF  programs;  but  have 
declined  to  do  so. 

Respondents:  Individuals. 

Annual  Burden  Estimates: 


Data  collection  nstajment 

Estimated 

number  of 

respondents 

Responses 

per  re- 
spondent 

Average  burden  hour  per  interview " 

Total  burden  tirs 

Teteohoof*  interview  Guide 

228 

36 

«     53 

1 
1 

1 

0  50  hr  (30  minutes)      

114  hir  (6840  min) 

Personal  Intervew  GutcJe 

1  0  fir  (60  minutes) 

36  hr  (2160  min) 

Focus  GrouD  Notf'S 

0  8  (50  minutes)      

44  hr  (2650  min) 

Estimated  Total  Annual  Burden  Hours  ... 

194  Hours 

There  are  no  Capital  Costs,  Operating 
Costs  andVor  Maintenance  Costs  to 
report  for  this  information  collection. 

Additional  Information:  You  are 
invited  to  submit  written  comments  or 
suggestions  on  on--  •:  more  of  the 
following  points:  (a)  Whether  the 
information  collection  activity  is 
necessarv  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  S.W., 


Washington,  DC  20447,  Attn  ACF 
Reports  Clearance  Officer, 

OMB  Comments 

The  Office  of  Management  and  Budget 
(OMB)  is  required  to  make  a  decision 
concerning  this  information  collection 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Rei^ister,  Ttn^n-fore,  a  comment 
is  best  4ssui>'(!   .!  Jidviag  Its  best  effect 
if  OMB  receives  it  within  30  days  of  this 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following  address:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  April  11,  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 

[FR  Doc  01-9402  Filed  4-16-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOD-1 033] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Information  Program  on 
Clinical  Trials  for  Serious  and  Life- 
Threatening  Diseases;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice,  correction. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  March  23,  2001  (66  FR 
16251).  The  document  announced  that  a 
collection  of  information  entitled 
information  Program  on  Clinical  Trials 
for  Serious  and  Life-Threatening 
Diseases"  had  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995.  The  document  was 
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published  with  an  inadvertent  error. 

This  dDrument  mrrorts  that  prrr>r 

FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rnrkvillp,  MD  20857.  301-827-4659. 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc 
01-7244.  appearing  on  page  16251  in 
the  Federal  Register  of  Friday,  March 
23,  2001,  tlie  following  correction  is 
made: 

On  [i'liyt'  Kij'l    in  thf  first  column, 
md.  r  SUPPLEMENTARY  INFORMATION,  the 
OMIJ  Lontrol  number  ■■0910-()116"  is 
corrected  to  read  "0910-0459". 

Dated:  April  11.  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

IFR  Doc  ni-Q4n8  Filed  4-16-01;  8:45  am] 

BILLING  CODE  4^60-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

The  Fourth  Annual  Educational 
Workshop — Current  Topics  in 
Regulatory  Affairs;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Notice;  correction. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notirp  that  appeared  in  the  Federal 
Register  of  March  28.  2001  (65  FR 
1 6  94  9  ]  T  h  0  notice  annoimced  the 
Fourth  Annual  Educational  Workshop 
intended  to  give  the  drugs,  devices,  and 
hiologics  industries  an  opportunity  to 
interact  with  FDA's  reviewers  and 
compliance  officers  from  FDA's  centers 
and  district  offices.  The  notice  was 
jiublished  with  an  inadvertent  error. 
Thi^  (i(K  iirni'iit  corrects  that  error. 

FOR  FURTHER  INFORMATION  CONTACT; 

Kamiah  Oma,  F'^Kui  dr.A  Drui; 
AdmuiLstratiiii,,  •M4U!)  Mai  .\rt!nir 
Blvd.,  suite  300,  Irvine,  CA  92612,  949- 
798-7611 

SUPPLEMENTARY  INFORMATION:  in  i  K  Doc. 
01-7565,  appearing  on  page  16949  in 
the  Federal  Register  of  Wednesday, 
March  JH   2001,  the  following 
((irre(  tion  is  made: 

1.  On  page  16949,  in  the  s*:ond 
column,  the  "Transcripts"  portion  of 

the  nc>ti(  e  i>  removed. 


Dated:  April  11.  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  01-9457  Filed  4-16-01;  8:45  ami 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEAL/'m  -".ND 
HUMAN  SERVICES 

Health  Care  Financing  Ada-Mriistration 
;Documen1  Identifier    hCFa    \3u 

Agency  Intormation  Colleciior. 
Activities;  Proposed  Coilection. 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS.  In  compliance 
with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment.  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Infonnation  Collection:  Medicare 
Provider  Cost  Report  Reimbursement 
Questionnaire  and  Supporting 
Regulations  in  42  CFR  413.20,  413.24, 
415.50,  415.55,  415.60,  415.70,  415.150, 
415.152,  415.160,  and  415.162;  Form 
No.:  HCFA-339  (OMB#  0938-0301); 
Use:  The  Medicare  Provider  Cost  Report 
Reimbursement  Questionnaire  must  be 
completed  by  all  providers  to  assist  in 
preparing  an  acceptable  cost  report,  to 
ensure  proper  Medicare  reimbursement, 
and  to  minimize  subsequent  contact 
between  the  provider  and  its  fiscal 
intermediary.  It  is  designed  to  answer 
pertinent  questions  about  key 
reimbursement  concepts  found  in  the 
cost  report  and  to  gather  information 
necessary  to  support  certain  financial 
and  statistical  entries  on  the  cost  report. 
In  addition,  it  provides  an  audit  trail  for 
the  fiscal  intermediary.;  Frequency: 
Annually;  Affected  Public:  Business  or 


other  for-profit,  not-for-profit 
institutions,  and  State,  local  and  tribal 
government;  Number  of  Respondents: 
33,144;  Total  Annual  Responses: 
33,144;  TofayAnnuay  Hours.  1,342,332. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://wwrw.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  HCFA- 
339.  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  April  4,  2001. 
)ohn  P.  Burke  III, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-9436  Filed  4-16-01:  8:45  ami 

BILLING  CODE  4120-03-P 


D  E  P  A  R  T  M  E  N  ^■'  O  f '  H  0  u  S :  N  G  A  ''-j  0 
URBAN  DEVELOPMENT' 

'[]>•:-!::  kf  N<::    -  H    Ah'^:  ■    N-25] 

Notice  o'  Submission  of  Proposed 

information  Cotleclion  in  0MB 
Contract  anO  Subconiract  Activity 

AGENCY:  Office  of  the  Chief  Information 
Officer.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  17. 
2nm 

ADDHtssES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2577-0088)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 
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Management  and  Budget.  Room  10235, 
New  Executive  Office  Building, 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CON'^AC^ 
Wavne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
Southwest,  Washington.  DC  20410:  e- 

mail  Wayne Eddins@HUD.gov: 

telephone  (202)  708-2374.  Tliis  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Mr  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 


title  of  the  information  collection 
proposal:  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable: 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (7)  how 
frequently  information  submissions  vvill 
be  required:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  nf 
an  information  collection  requirement, 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 


This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Contract  and 
Subcontract  Activity 

OMB  Approval  \umber:  2577-0088. 

Form  \umhers:  HUD-2516. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Executive  orders  have  established  the 
Dppartment's  responsibilitv  for 
collecting  data  from  Minority 
Businesses  participating  in  HUD 
programs.  Public  and  lndian«Housing 
data  collection  is  vital  to  program 
monitoring.  The  affected  public 
includes  Housing  Agencies,  contractors, 
and  minority  businesses. 

Respondents:  Business  or  other  for- 
profit.  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  Annually. 


Reporting  burden 

Number  of 
respondents 

X 

r'- 
Frequency  of 
response 

Hours  per  re- 
sponse 

= 

Burden 
hours 

3.596 

1 

1 

3,596 

Total  Estimated  Burden  House:  3,596. 

Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  35,  as  amended. 

Dated:  April  10.  2001. 
Wayne  Eddins, 

Departmental  Repcfrts  Management  Officer. 
Office  of  the  Chief  Information  Officer. 
'FR  Do€  01-9406  Filed  4-16-01;  8:45  am] 

3ILUNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No  FR^650-N-26] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB: 
Consolidated  Public  Housing 
CertMicate  of  Completion 

agency:  Office  of  the  Chief  Information 

Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
rf>view,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  Due  Date:  May  17, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2577-0021 )  and 
should  be  sent  to:  Joseph  F.  Lackey   Ir 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington.  DC  20Si>^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins.  Reports  Management 
Officer.  Q,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
Southwest,  Washington,  DC  20410;  e- 

mail  Wayne Eddins@HUD.gov; 

telephone  (202)  708-2374.  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
frtur,  \U   F.i.liii,-. 
SUPPLEMENTARY  INFORMATION:  Thf 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  The  Notice 
lists  the  following  infonnation:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  nimiber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use:  (5) 


the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
Pf'sponse,  and  hours  of  response:  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requiremfint: 
and  (10)  the  name  and  telephont> 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  thf  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  fnilovving 
information: 

Title  of  Proposal:  Consolidated  Public 
?{ousing  Certificate  of  Completion. 

OMB  Approval  S umber:  2577-0021. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Public  Housing  Agencies  (PHAs)  are 
required  to  certify'  to  HL'D  that  contract 
requirements  and  standards  ha\  e  been 
satisfied  in  a  specific  project 
development  and  that  HUD  may 
authorize  payment  of  funds  due  the 
contractor/developer. 

Respondents:  State.  Local  or  Tribal 
Government,  Business  or  other  for- 
profit. 

Frequency  of  Submission:  On 
occasion. 
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Number  of                Frequency  of                 Hours  per 
respondents                  response                    response 

Burden 
hours 

Reporting  Burden  

147                              1                                 1 

147 

Total  Estimated  Burden  Hours:  147. 
Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  April  10.  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Dor.  01-9426  Filed  4-16-01;  8:45  am] 

BILLING  CODE  ■»!'&  •<'<    M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmentat 
Assessment  and  Receipt  ot  an 
Application  for  an  Incidental  Take 
Permit  for  tfie  El  Sobrante  Landfill 
Expansion  Project  in  an 
Unincorporated  Area  of  Riverside 
County,  California. 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  Availability  and 
Receipt  of  Application. 


SUMMARY:  I  SA  U  aste  (Applicant)  has 
applied  to  the  Fish  and  Wildlife  Service 
for  an  incidental  take  permit  (IIP) 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973.  as 
irnended.  The  Service  proposes  to  issue 
an  80-year  permit  to  the  Applicant  that 
would  authorize  take  of  the  coastal 
California  gnatcatcher  (Polioptila 
calif  arnica  calif omica),  Stephens' 
Kangaroo  Rat  [Dipodomys  stephensi), 
and  27  additional  unlisted  species 
incidental  to  otherwise  lawful  activities. 
Such  take  would  occur  during  the 
construction  of  new  phases  of  the  El 
Sobrante  Landfill,  including  landfill 
excavation  and  site  preparation, 
operations,  facilities,  maintenance 
activities,  fire  management,  and  post- 
closure  landfill  activities.  Project 
construction  would  be  performed  by  the 
Applicant  during  the  phased  expansion 
and  30-year  post-closure  period  of  the 
landfill.  This  project  would  temporarily 
remove  450  acres  of  occupied 
Riversidean  sage  scrub  habitat  for  the 
coastal  California  gnatcatcher  and  other 
sage  scrub  dependent  covered  species, 
and  permanently  remove  41  acres  of 
occupied  grassland  habitat  for  the 
Stephens'  kangaroo  rat  and  other 
grassland  dependent  covered  species.  In 
addition,  3  acres  of  juniper  woodland 


scrub  would  be  permanently  removed, 
and  5  acres  of  riparian  habitat  would  be 
temporarily  impacted. 

We  request  comments  from  the  public 
on  the  permit  application  and 
Environmental  Assessment,  which  are 
available  for  review.  The  permit 
application  includes  the  proposed 
Habitat  Conservation  Plan  (HCP)  and  an 
accompanying  Implementing  Agreement 
(legal  contract).  The  HCP  describes  the 
proposed  project  and  the  measures  that 
the  Applicant  would  undertake  to 
minimize  and  mitigate  take  of  the 
covered  species. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  National  Environmental  Policy 
Act  regulations  (40  CFR  1506.6).  All 
comments  received,  including  names 
and  addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 

DATES:  Written  comments  should  be 
received  on  or  before  June  18,  2001. 

ADDRESSES:  Written  comments  should 
ijc  dddrtised  to  Mr.  Jim  Bartel,  Assistant 
Field  Supervisor,  Fish  and  Wildlife 
Service,  2730  Loker  Avenue  West, 
Carlsbad,  California  92008.  Comments 
may  also  be  sent  by  facsimile  to  (760) 

FOR  FURTHER  INFORMATION  CONTAC. 

Daniel  Brown,  Fish  and  Wildlife 
Biologist,  at  the  above  address  or  call 

(760)431-9440. 

SUPPLEMEN^'ARV   !Nrof-:MA''ON: 


\  V  ai  Iriiri  iit\  lit  l)i 


You  may  obtain  copies  of  these 
documents  for  review  by  contacting  the 
above  office.  Documents  also  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

B.K  ktil'lUHlli 

Section  9  of  the  Endangered  Species 
Act  and  Federal  regulation  prohibit  the 
"take"  of  fish  or  wildlife  species  listed 
as  endangered  or  threatened, 
respectively.  Take  of  listed  fish  or 
wildlife  is  defined  under  the  Act  to 
include  kill,  harm,  or  harass.  The 
Service  may,  under  limited 
circumstances,  issue  permits  to 
authorize  incidental  take;  i.e.,  take  that 
is  incidental  to,  and  not  the  purpose  of. 
the  carrying  out  of  an  otherwise  lawful 
activity.  Regulations  governing  ITPs  for 
threatened  and  endangered  species  are 


found  in  50  CFR  17.32  and  17.22, 
respectively. 

The  Applicant  has  proposed  an 
expansion  of  an  existing  landfill  in  an 
unincorporated  area  of  western 
Riverside  County,  California.  Land  uses 
in  the  area  surrounding  the  project  site 
include  a  clay  mine,  a  green-waste 
recycling  facility,  the  Lake  Mathews- 
Estelle  Mountain  Core  Reserve,  and 
undeveloped  Riversidean  sage  scrub 
habitat  in  private  holdings. 

Biologists  surveyed  the  project  sites 
for  special -status  plants  and  wildlife  in 
1992.  1993.  1997.  1999.  and  2000.  Based 
on  these  surveys  and  previous 
knowledge  of  the  area,  the  Service 
concluded  that  the  project  may  result  in 
the  take  of  two  federally  listed  species, 
the  endangered  Stephens'  kangaroo  rat 
and  threatened  coastal  California 
gnatcatcher. 

The  Applicants  propose  to  implement 
the  following  measures  to  minimize  and 
mitigate  take  of  the  Stephens'  kangaroo 
rat:  (1)  Conserve  and  provide  for 
perpetual  management  of  occupied 
grassland  habitat  within  the 
Undisturbed  Open  Space  and  movement 
corridors  across  restored  Riversidean 
sage  scrub  habitat:  (2)  locate  staging 
areas  outside  of  Undisturbed  Open 
Space;  (3)  restore  Riversidean  sage  scrub 
habitat  to  accommodate  suitable  burrow 
and  forage  sites;  (4)  maintain  restored 
Riversidean  sage  scrub  areas  in  such  a 
manner  as  to  avoid  direct  harm  to 
individuals:  (5)  manage  conserved 
habitat  to  control  the  spread  of  non- 
native  weeds;  (6)  direct  lighting  in  the 
active  portions  of  the  landfill  away  from 
natural  areas;  (7)  limit  activities  in 
conserved  habitat  to  those  identified  in 
the  HCP;  (8)  and  control  access  to  deter 
poaching,  off-road  vehicle  use.  and 
other  activities  by  trespassers. 

The  Applicants  propose  to  implement 
the  following  measures  to  minimize  and 
mitigate  take  of  the  coastal  California 
gnatcatcher:  (1)  no  direct  harm  to 
nesting  birds,  nests,  eggs,  and  young 
would  be  permitted;  (2)  impacts  and 
restoration  would  be  phased  so  that 
there  would  always  be  a  minimum  of 
approximately  700  acres  of  Riversidean 
sage  scrub  habitat  in  the  Plan  Area;  (3) 
the  mix  of  plant  types  in  the  restored 
Riversidean  sage  scrub  would  be  based 
on  reference  sites  in  the  Plan  Area;  (4) 
the  Undisturbed  Open  Space  would 
provide  a  source  population  for  the 
restored  habitat;  (5)  restored  habitat 
would  be  monitored  for  presence  of  the 
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species,  and  contingency  measures 
would  be  implemented  if  the  species  is 
not  found  in  restored  Rivarsidean  sage 
scrub  habitat;  and  (6)  all  restored  and 
e.xisting  habitat  in  the  Plan  Area  would 
be  managed  for  the  benefit  of  this 
species.  The  species  will  benefit  from 
the  connectivity  with  the  existing  Lake 
Mathf>ws-Estelle  Mountain  Core 
Reserve.  Based  on  previous  efforts  to 
restore  Riversidean  sage  scrub  habitat  in 
the  region,  the  species  is  expected  to  re- 
colonize  the  restored  habitat. 

The  HCP  and  the  Environmental 
.\ssessment  consider  four  alternatives  to 
the  Proposed  Action:  (1)  The  Reduced 
Capacity  alternative,  (2)  the  Conserved 
Final  Phase  alternative,  (3)  the  Offsite 
.Mitigation  alternative,  and  (4)  the  No 
Action  altf-rnativ" 

The  Reduced  Capacity  alternative 
would  also  require  approval  of  a  HCP 
and  the  issuance  of  an  ITP.  This 
alternative  would  eliminate  impacts  to 
habitat  and  species  on  115  acres 
associated  with  Phase  XV  of  the  landfill 
expansion  The  excluded  lands  would 
not  be  covered  by  the  ITP  and  would 
not  be  covered  or  managed  by  the  HCP. 
Otherwise,  the  conservation  measures 
are  essentially  the  sarre  as  those  under 
the  Proposed  Action. 

The  Conserved  Final  Phase  alternative 
would  ilso  require  approval  of  a  HCP 
and  the  issuance  of  an  ITP  This 
alternative  would  provide  conservation 
and  management  of  undisturbed  habitat 
and  species  on  115  acres  and  eliminate 
Phase  .XV  of  the  landfill  expansion. 
More  existing  habitat  would  be 
conserved  under  this  alternative  than 
under  the  Proposed  .Action. 

The  Offsite  Mitigation  alternative 
would  also  require  approval  of  a  HCP 
and  the  issuance  of  an  ITP.  This 
alternative  would  provide  conservation 
and  management  of  undisturbed  habitat 
and  species  at  a  location  approved  by 
the  Fish  and  Wildlife  Service  within 
western  Riverside  County.  No 
restoration  of  Riversidean  sage  scrub 
would  be  provided  under  this 
alternative. 

Under  the  No  Action  Alternative,  the 
Fish  and  Wildlife  Service  would  not 
issue  a  permit,  the  existing  conditions 
would  continue,  listed  and  unlisted 
species  would  remain  or  become 
protected  under  the  Endangered  Species 
Act  or  California  Fish  and  Game  Code, 
unlisted  species  would  be  indirectly 
protected  where  they  occur  in  habitat 
ooiaqtied  by  listed  species  or  subject  to 
wetland  regulations,  and  another 
disposal  site  would  be  needed  to 
accommodate  the  region's  municipal 
solid  waste.  All  four  alternatives  would 
result  in  less  conserved  habitat  managed 


for  the  covered  species  than  mitigation 
proposed  under  the  Proposed  .Action 
Tnis  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  the  National  Environmental 
Policy  Act  of  1969  regulations  (40  CFR 
1506.6).  We  will  evaluate  the 
application,  associated  documents,  and 
comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  the  National 
Environmental  Policy  Act  regulations 
and  section  10(a)  of  the  Endangered 
Species  Act.  If  we  determine  that  those 
requirements  are  met.  then  we  will  issue 
a  permit  to  the  Applicants  for  the 
incidental  take  of  the  Stephens' 
kangaroo  rat,  coastal  California 
gnatcatcher,  and  27  unlisted  species  if 
those  species  were  to  become  listed 
during  the  life  of  the  permit  Our  final 
permit  decision  will  be  made  no  sooner 
than  60  days  from  the  date  of  this 
notice. 

Mary  Ellen  Mueller, 

Deputy  Manager,  California/Nevada 

Operations  Office,  Fish  and  Wildlife  Service, 

Sacramento,  California 

(FR  Doc.  01-9518  Filed  4-16-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Combined 
Environmental  Assessment  and 
Habitat  Conservation  Plan,  Preliminary 
Finding  of  No  Significant  Impact,  and 
Notice  of  Receipt  of  an  Application  for 
an  Incidental  Talce  Permit  by  Plum 
Creel(  Timber  Company  for  Forest 
Management  and  Timber  Harvest  on 
Plum  Creel(  Lands  in  Arltansas  and 
Louisiana 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

Plum  Creek  Timber  Company,  Inc. 
and  its  associated  companies  (Plum 
Creek  or  Applicant)  seeks  an  incidental 
take  permit  (FTP)  from  the  Fish  and 
Wildlife  Service  (Service)  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  proposed  take  would  be  incidental 
to  otherwise  lawful  activities,  including 
forest  management  and  related  activities 
on  private  land  owned  by  Plum  Creek. 
The  proposed  action  would  involve 
approval  of  the  Applicant's  Habitat 
Conservation  Plan  (HCP),  as  required  by 
section  10(a)(2)(B)  of  the  Act,  to 
minimize  and  mitigate  for  the  incidental 
take  of  the  Federally  endangered  red- 
cockaded  woodpecker  {Picoides 


borfolis).  The  subject  permit  would 
authorize  take  of  RCWs  on 
approximately  261 ,000  acres  of  the 
-Applicant's  lands  in  Union  County. 
.Arkansas,  and  Union  and  Ouachita 
Parishes.  Louisiana.  The  minimization 
and  mitigation  measures  outlined  in  the 
Applicant's  HCP  to  address  effects  of 
the  proposed  action  to  protected  species 
are  described  further  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

.A  more  detailed  description  of  the 
mitigation  and  minimization  measures 
to  address  the  effects  of  the  Project  to 
the  red-cockaded  woodpecker  is 
provided  in  the  Applicant's  HCP.  the 
Service's  draft  Environmental 
.Assessment  (EA).  and  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

The  Service  aimounces  the 
availability  of  a  combined  draft 
Environmental  Assessment  (EA)  and 
Habitat  Conservation  Plan/Application 
for  Incidental  Take.  The  permit 
application  incorporates  the  Applicant's 
HCP  as  the  proposed  action  for 
evaluation  in  the  Service's  EA.  Copies  of 
the  draft  EA  and  HCP  may  be  obtained 
by  making  a  request  to  the  Regional 
Office  (see  ADDRESSES).  Requests  must 
be  in  writing  to  be  processed.  This 
notice  also  advises  the  public  that  the 
Ser\'ice  has  made  a  preliminary 
determination  that  issuing  the  ITP  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (NEPA).  The  preliminary 
Finding  of  No  Significant  Impact 
(FONSI)  is  based  on  information 
contained  in  the  draft  EA  and  HCP.  The 
final  determination  will  be  made  no 
sooner  than  60  days  from  the  date  of 
this  notice.  This  notice  is  provided 
pursuant  to  section  10  of  the  Act  and 
NEPA  regulations  (40  CFR  1506.6), 

The  Service  specifically  requests 
information,  views,  and  opinions  from 
the  public  via  this  Notice  on  the  federal 
action,  including  the  identification  of 
any  other  aspects  of  the  human 
environment  not  already  identified  m 
the  Service's  draft  EA.  Further,  the 
Service  specifically  solicits  information 
regarding  the  adequacy  of  the  HCP  as 
measured  against  the  Ser\ice's  ITP 
issuance  criteria  found  in  50  CFR  parts 
13  and  17. 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  Please  reference  permit 
number  TE034255-0  in  such  comments. 
You  may  mail  comments  to  the 
Service's  Regional  Office  (see 
ADDRESSES).  You  mav  also  comment  via 
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the  internet  to  "david  de!l@fws,gov". 
Please  submit  romments  ovpt  the 
internet  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encr\'ption  Please  also  include  your 
name  and  return  address  in  vour 
internet  message.  If  you  do  not  receive 
a  confirmation  from  the  Service  that  we 
have  received  vour  internet  message, 
contact  us  directly  at  either  telephone 
number  listed  below  (see  FURTHER 
INFORMATION)   Finallv.  vou  mav  hand 
deliver  comments  to  either  Ser\'i{ :e 
office  listed  below  (see  ADDRESSES)   Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours 
Individual  respondents  may  request  th.it 
we  withhold  their  home  address  from 
the  administrative  record  We  will 
honor  such  requests  to  the  extent 
allowable  by  law.  There  may  also  be 
other  circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  bv 
law  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  vour 
comments  We  will  not;  however, 
consider  anonymous  comments  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entiretv 
DATES:  Written  comments  on  the  ITF 
application,  draft  EA.  and  HCP  should 
be  sent  to  the  Services  Regional  Office 
(see  ADDRESSES)  and  should  be  received 
on  or  before  June  18,  2001 
ADDRESSES:  Persons  wishing  to  review 
the  application.  HCP.  and  EA  may 
obtain  a  copv  by  writing  the  Service's 
Southeast  Regional  Office.  Atlanta. 
Georgia.  Documents  will  also  be 
available  for  public  inspection  bv 
appointment  during  normal  busines,'- 
hours  at  the  Regional  Office.  1875 
Century  Boulevard.  Suite  200.  Atlanta, 
Georgia  30345  (Attn;  Endangered 
Species  Permits),  or  Field  Supervisor 
US.  Fish  and  Wildlife  Service, 
Ecological  Services  Field  Office  646 
Cajundome  Boulevard,  Suite  400. 
Lafayette,  Louisiana  70506  Written  data 
or  comments  concerning  the 
application,  or  HCP  should  be 
submitted  to  the  Regional  Office  Please 
reference  permit  number  'rE034255-()  m 
requests  for  the  documents  discussed 
herein. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
David  Dell.  Regional  HCP  Coordinator, 
(see  ADDRESSES  above),  telephone:  404 
679-7313.  facsimile:  404/679-7081,  m 
Ms  Deborah  Fuller,  Fish  and  Wildlife 
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Office. 


Luuisidna  ,see  ADDRESSES  above), 
telephone:  337/291-3100. 
SUPPLEMENTARY  INFORMATION    The  red - 
cockdded  woudpeckei  li  >i  territorial, 
non -migratory  species  once  common  in 
the  southern  Coastal  Plain  from  east 
Texas  to  Florida  and  north  to  Maryland, 
Missouri,  and  Kentucky.  Red-cockaded 
woodpeckers  roost  and  nest  in  cavities 
excavated  m  large,  living  pine  trees  60 
v  ears  old  or  older.  The  Red-cockaded 
woodpecker  is  a  cooperative  breeder 
that  lives  in  family  groups  of  one  to  nine 
birds  with  each  bird  nesting  in  a 
separate  cavity;  the  aggregate  of  cavity 
trees  used  by  a  group  is  called  a  cliister. 
Red-cockaded  woodpeckers  prefer 
mature  longleaf  pine  forests,  but  also 
inhabit  loblolly,  pond,  slash,  shortleaf, 
and  Virginia  pine  stands.  Without 
periodic  fire  to  control  hardwoods,  Red- 
cockaded  woodpeckers  abandon 
clusters  as  other  cavity  competitors  and 
predators  typical  of  hardwood  habitats 
move  in  The  decline  of  the  Red- 
cockaded  woodpecker  is  due  primarily 
to  loss  of  the  old-growth,  fire- 
maintained  southern  pine  ecosystem  as 
a  result  of  logging,  fire  suppression,  and 
conversion  to  non-forest  land  uses. 

Recovery  activities  for  the  Red- 
cockaded  woodpecker  are  focused  on 
Federal  lands.  Private  lands  are  also 
important  in  the  Service's  recovery 
strategy  to  supplement  habitat  where 
the  Federal  land  base  is  insufficient  to 
support  recovery,  to  establish  and 
maintain  connectivity  with  populations 
on  public  lands,  and  to  provide  a  donor 
source  of  juvenile  Red-cockaded 
woodpeckers  for  translocation  into 
designated  recovery  populations.  Red- 
cockaded  woodpeckers  on  private  lands 
have  generally  declined  owing  to  the 
reluctance  of  landowners  to  manage 
their  lands  as  Red-cockaded 
woodpecker  habitat,  given  the  Act's  take 
restrictions  on  timber  harvesting  and 
(development  where  the  species  is 
present  The  Service  considers  that  Red- 
cockaded  woodpeckers  geographically 
isolated  on  private  lands  will  eventually 
cease  to  exist  unless  private  landov^rners 
are  encouraged  to  manage  their  lands  for 
the  species. 

The  Applicant,  by  implementing  the 
HCP  proposes  to  sustain  Red-cockaded 
woodpeckers  on  Plum  Creek  lands 
through  the  designation  and 
management  of  a  3.069-acre 
( imservation  Area  (CA)  in  foiu  sub- 
units  on  Plum  Creek  property.  The 
geographic  scope  of  the  HCP  is  Pliun 
Creek  landholdings  in  Union  County, 
.'\rkansas,  and  Union  and  Ouachita 
Parishes,  Louisiana.  Approximately  40 
percent  of  those  landholdings  are 


located  in  Arkansas,  and  most  of  the 
Red-cockaded  woodpeckers  on  Plum 
Creek  lands  are  in  Arkansas,  Three  CA 
sub-units  are  located  in  Union  County, 
Arkansas,  adjacent  to  Felsenthal 
NaUonal  Wildlife  Refuge  (NWR).  and 
one  sub-imit  is  located  in  Ouachita 
Parish,  Louisiana,  adjacent  to 
D'Arbonne  NWR.  The  Applicant  will 
manage  the  CA  as  high-quality  Red- 
cockaded  woodpecker  habitat  to  support 
up  to  30  Red-cockaded  woodpecker 
groups  over  the  30-year  ITP  duration. 
Currently,  there  exist  15  active  Red- 
cockaded  woodpecker  clusters  in  the 
CA  and  1 1  active  clusters  outside  the 
CA,  for  a  total  of  26  knovkm  active  Red- 
cockaded  woodpecker  clusters  on  Plimi 
Creek  lands.  The  Applicant  proposes  to 
consolidate  those  clusters  by 
translocating  juvenile  Red-cockaded 
woodpeckers  into  the  CA  to  replace 
groups  taken  incidental  to  timber 
harvest  outside  the  CA,  and  by 
intensively  managing  habitat  within  the 
CA  to  further  increase  the  Red-cockaded 
woodpecker  population  there.  Under 
the  HCP,  the  Applicant  proposes  22 
conservation  commitments  addressing 
mitigation  of  incidental  take  (by 
population  consolidation,  habitat 
management,  and  demographic  support 
within  the  CA),  mitigation  banking, 
monitoring,  changed  circumstances, 
adaptive  management,  and 
administration  and  training.  The 
Applicant  and  the  Service  believe  the 
biological  goal  of  the  HCP  to  consolidate 
a  more  stable  Red-cockaded  woodpecker 
{>opulation  within  the  CA  would  benefit 
the  species  on  Plum  Creek  lands,  and  on 
Felsenthal  NWR  and  D'Arbonne  NWR 
by  providing  demographic  support. 

"The  duration  of  the  ITP  is  for  30  years 
and  would  authorize  take  of  up  to  1 1 
Red-cockaded  woodpecker  groups 
outside  the  CA  incidental  to  timber 
management  activities,  plus  incidental 
take  of  any  clusters  in  excess  of 
conservation  obligation  within  the  CA. 
Maintenance  of  habitat  and 
establishment  of  Red-cockaded 
woodpecker  groups  in  excess  of  that 
required  to  mitigate  for  take  under  this 
ITP  will  provide  the  Applicant  the 
ability  to  sell  mitigation  credits  to  third 
parties.  Among  the  minimization  and 
mitigation  measures  proposed  by  the 
Applicant  are  no  take  of  Red-cockaded 
woodpeckers  during  the  breeding 
season,  consolidation  of  isolated  groups 
to  areas  within  the  CA.  and  intensive 
management  of  the  CA  to  provide 
current  and  potential  Red-cockaded 
woodpecker  habitat. 

The  Service  evaluated  the 
environmental  consequences  of  three 
alternatives  to  the  proposed  action  in 
the  combined  draft  EA/HCP.  The  no- 
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action  aJternative  would  likely  result  in 
the  natural  extirpation  of  all  Red- 
cockaded  woodpecker  groups  within  20 
vears  because  of  habitat  fragmentation, 
geographic  isolation,  and  lack  of 
intensive  management  (especially 
prescribed  fire  or  other  hardwood 
control  actions).  A  second  alternative 
involves  thp  .\pphcant's 
implementation  of  the  Service's  "Draft 
Red-cockaded  Woodpecker  Procedures 
Manual  for  Private  Lands"  (Private 
Lands  Manual!,  without  creation  of  a 
Conser\'ation  Area  This  would  delay. 
but  15  not  enough  to  prevent,  the 
eventual  extirpation  of  Red-cockaded 
woodpeckers  on  the  Applicant's  lands. 
This  would  occur  because  maintenance 
of  habitat  will  retain  woodpecker  groups 
funlike  the  no-action  alternative),  but 
those  groups  would  not  persist  due  to 
their  small  size  often  comprising  a 
single  bird)  and  demographic  isolation 
from  potential  mates  in  other  groups. 
The  third  alternative  to  the  proposed 
action  involves  mitigation  efforts  on 
lands  recently  sold  by  the  .A.pplicant  to 
The  Nature  r.onser\-ancy  iTNC)  for 
eventual  transfer  to  the  Service  as  part 
of  Upper  Ouachita  N'VVR  Mitigation  on 
the  TNC  tract  would  result  in  a  greater 
contribution  to  Red-cockaded 
woodpecker  persistence  in  the  affected 
environment  than  either  the  no-action 
alternative  or  the  Private  Lands  Manual 
alternative,  but  less  than  the  proposed 
alternative.  Moreover,  the  applicant 
does  not  own  the  property,  and  once  it 
is  transferred  to  the  Upper  Ouachita 
NWR,  the  applicant  would  no  longer 
retain  the  option  of  managing  for  excess 
woodpecker  groups  to  sell  as  mitigation 
credits  to  third  parties.  The  Applicant's 
HCP  was  developed  in  an  adaptive 
management  framework  to  allow 
changes  in  the  program  based  on  new 
scientific  information  including,  but  not 
limited  to,  biological  needs  and 
management  actions  proven  to  benefit 
the  species  or  its  habitat. 

Under  section  9  of  the  .^ct  and  its 
implementing  regulations,  "taking"  of 
endangered  and  threatened  wildlife  is 
prohibited.  However  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  such  wildlife  if  the 
taking  is  incidental  to  and  not  the 
purpose  of  otherwise  lawful  activities. 
The  .\pplicant  has  prepared  an  HCP  as 
required  for  the  incidental  take  permit 
application. 

As  stated  above,  the  Service  has  made 
a  preliminar\'  determination  that  the 
issuance  of  the  ITP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  NEPA  This  preliminary  information 
may  be  revised  due  to  public  comment 


received  in  response  to  this  notice  and 
is  based  on  information  contained  m  the 
draft  EA  and  HCP. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  section 
10(a)(1)(B)  IT?  comphes  with  section  7 
of  the  Act  by  conducting  an  intra- 
Service  section  7  consultation  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 

Dated:  March  26.  2001. 
H.  Dale  Hall, 
Acting  Regional  Director. 
(FR  Doc.  01-9454  Filed  4-16-01;  8:45  am] 

BtLUNG  COOe  «310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO- 260- 1060-00-24  1A] 

Wild  Horse  and  Burro  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Announcement  of  meeting. 

summary:  The  Bureau  of  Land 
Management  (BLMj  announces  that  the 
Wild  Horse  and  Burro  Advisory  Board 
will  conduct  a  meeting  on  matters 
pertaining  to  management  and 
protection  of  wild,  free-roaming  horses 
and  burros  on  the  Nation's  public  lands. 
DATES:  The  advisory  board  will  meet 
Tuesday.  May  1,  2001.  from  8  a.m.,  to 
5  p.m.,  local  time,  and  on  Wednesday. 
May  2,  2001.  from  8  a.m.,  to  12  noon 
local  time.  Submit  written  comments 
pertaining  to  the  Advisory  Board 
meeting  no  later  than  close  of  business 
Mav  It   2001. 

ADDRESSES:  The  Advisory  Board  will 
meet  at  the  Sheraton  Tulsa  Hotel,  10918 
E.  41st  Street,  Tulsa,  Oklahoma. 

Send  written  comments  pertaining  to 
the  Advisorv  Board  meeting  to:  Bureau 
of  Land  Management,  National  Wild 
Horse  and  Burro  Program.  WO  260, 
Attention:  Ramona  DeLorme,  1340 
Financial  Boulevard,  Reno,  Nevada 
89502-7147. 

FOR  FURTHER  INFORMATION  CONTACT: 
jdjiet  .Nordiii  Wild  Horse  and  Burro 
Public  Outreach  Specialist,  775-861- 
6583,  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  reach  Ms  Nordin  at  any  time 
by  calling  the  P'ederal  Information  Relay 
Service  at  1-800-877-8339 

Electronic  Access  and  Filing  Address: 
Speakers  may  transmit  comments 
electronically  via  the  Internet  to: 


Janet_Nordin@blm  gov.  Please  include 
identifier  "WH&B  "  in  the  subject  of 
your  message  and  your  name  and 
address  in  the  body  of  the  message. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Meeting 

Under  the  authority  of  43  CFR  part 
1784,  the  Wild  Horse  and  Burro 
Advisory'  Board  advises  the  Secretary  of 
the  Interior,  the  Director  of  the  BLM,  the 
Secretary  of  Agriculture,  and  the  Chief, 
Forest  Service,  on  matters  pertaining  to 
management  and  protection  of  wild 
free-roaming  horses  and  burros  on  the 
Nations  public  lands.  The  tentative 
agenda  for  the  meeting  is: 

Tuesday.  May  2.  2001 

•  Introduction 

•  Approval  of  February  Board 
Minutes 

•  Research  Updates 

•  Marketing  Implementation  LTpdate 

•  Lunch 

•  Progress  Report  on  Strategy 
Implementation 

•  Report  on  February  Board 
Recommendations 

•  Public  Comment 

•  Adjourn 

•  Public  Roundtable 

Wednesday.  May  2,  2001 

•  New  Issues 

•  Program  Reports 
—BLM 

— Forest  Service 

•  Close  Out/Recommendations/Next 
Meeting 

•  Adjourn 

•  Lunch 

•  Board  Tour  of  Long-Term  Holding 
Facility 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  .An 
individual  with  a  disability  needing  an 
auxiliary  aid  or  service  to  participate  in 
the  meeting,  such  as  interpreting 
service,  assistive  listening  device,  or 
materials  in  alternate  format,  must 
notify  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  two 
weeks  before  the  scheduled  meeting 
date.  Although  the  BLM  will  attempt  to 
meet  a  request  received  after  that  date. 
the  requested  auxiliary  aid  or  service 
may  not  be  available  because  of 
insufficient  time  to  arrange  it. 

The  Federal  advisory  committee 
management  regulations  (41  CFR  101- 
6.1015(b)),  require  the  BLM  to  publish 
in  the  Federal  Register  notice  of  a 
meeting  15  days  prior  to  the  meeting 
date. 

II.  Public  Comment  Procedures 

Members  of  the  public  may  make  oral 
statements  to  the  Advisory  Board  on 
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May  1,  2001,  at  the  appropriate  point  in 
the  agenda.  This  opportunity  is 
anticipated  to  occur  at  4  p.m.,  local 
time.  Persons  wishing  to  make 
statements  should  register  with  the  BLM 
by  noon  on  May  1,  2001,  at  the  meeting 
location.  Depending  on  the  number  of 
speakers,  the  Advisory  Board  may  limit 
the  length  of  presentations.  At  previous 
meetings,  presentations  have  been 
limited  to  three  minutes  in  length. 
Speakers  should  address  the  specific 
wild  horse  and  burro-related  topic  listed 
on  the  agenda.  Speakers  must  submit  ,i 
written  copy  of  their  statement  to  the 
address  listed  in  the  ADDRESSES  section 
or  bring  a  written  copy  to  the  meeting. 

Participation  in  the  Advisorv  Rodrd 
meeting  is  not  a  prerequisite  for 
submission  orwritten  comments.  The 
BLM  invites  written  comments  from  all 
interested  parties.  Your  written 
comments  should  be  specific  and 
explain  the  reason  for  anv 
recommendation.  The  BLM  appreciates 
anv  and  all  comments,  but  those  most 
useful  and  likely  to  influence  decisions 
on  management  and  protection  of  wild 
horses  and  burros  are  those  that  are 
either  supported  by  quantitative 
information  or  studies  or  those  that 
include  citations  to  and  analysis  of 
applicable  laws  and  regulations.  Except 
for  comments  provided  in  electronic 
format,  speakers  should  submit  two 
copies  of  their  written  comments  where 
feasible.  The  comment  period  ends  May 
15,  2001.  Comments  must  be 
postmarked  on  or  before  that  date. 

In  the  event  there  is  a  request  under 
the  Freedom  of  Information  Act  (FOIA) 
for  a  copy  of  your  comments,  the  BLM 
will  maie  them  available  in  their 
entirety,  including  your  name  and 
address  (or  your  e-mail  address  if  you 
file  electronically).  However,  if  you  do 
not  want  the  BLM  to  release  your  name 
and  address  (or  e-mail  address)  in 
response  to  a  FOIA  request,  you  must 
state  this  prominentlv  at  the  beginning 
of  your  comment.  The  BLM  will  honor 
your  request  to  the  extent  allowed  by 
law  The  BLM  will  release  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifv'ing  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  in  their 
entirety,  including  names  and  addresses 
(or  e-mail  addresses). 

Dated:  Aprill  1,2001. 
Elena  Daly. 

Deputy  Assistant  Director.  Renewable 
Resources  and  Planning,  Bureau  of  Land 
Management. 

[FR  Doc.  01-95B.3  Filed  4-13-01;  10:37  am] 

BILLING  CODE  43iO-»4   P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

i.CO-95f>-^1420-BJ 0000-  ?4'  A 

Colorado:  Filing  ot  Plats  ot  Survey 

April  4,  2001. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:00  am.,  April  4, 
2001   All  inquiries  should  be  sent  to  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7093. 

The  plat  representing  the  dependent 
resurvey  of  the  subdivision  of  certain 
sections,  T  33  N.,  R.  10  W.,  New  Mexico 
Principal  Meridian.  Group  1064, 
Colorado,  was  accepted  January  22, 
2001. 

This  survey  was  requested  by  the 
Bureau  of  Indian  Affairs  for 
administrative  purposes. 

The  plat  (in  two  sheets)  representing 
the  dependent  resurvey  of  a  portion  of 
the  subdivisional  lines,  and  the 
subdivision  of  certain  sections,  and  an 
informative  traverse  of  the  center  line  of 
a  road  in  Mesa  County,  Colorado,  by  the 
Bureau  of  Land  Management,  and 
referred  to  as  Case  No.  CC)C-59085,  T. 
12  S.,  R.  98  W.,  Sixth  Principal 
Meridian,  Group  1256,  Colorado,  was 
accepted  January  22,  2001. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east  and 
north  boundaries  and  subdivisional 
lines,  and  the  subdivision  of  certain 
sections,  and  an  informative  traverse  of 
the  center  line  of  a  road  in  Mesa  County, 
Colorado,  by  the  Bureau  of  Land 
Management,  and  referred  to  as  Case 
No.  COC-59085,  T.  2  S.,  R.  2  E.,  Ute 
Meridian,  Group  1256,  Colorado,  was 
accepted  January  22,  2001. 

The  supplemental  plat  canceling  lot  2 
in  the  NE'A  of  section  8,  lots  5,  6,  7,  and 
8  in  the  SWV*  of  section  8,  and  lot  1  in 
the  SEV4SWV4  of  section  16,  T.  33  N., 
R.  1  E.,  New  Mexico  Principal  Meridian. 
Colorado,  that  wefe  erroneously  created 
on  the  plat  approved  December  28, 
1993,  under  Group  942,  Colorado,  was 
accepted  February  1,  2001. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Twelfth 
Guide  Meridian  West  (east  boundary), 
north  boundary,  subdivisional  lines, 
and  a  portion  of  the  metes-and-bounds 
survey  of  certain  claim  lines,  and  the 
subdivision  of  certain  sections,  T.  3  N.. 
R.  101  W.,  Sixth  Principal  Meridian. 
Group  1211  Colorado,  was  accepted 
February  7.  2001. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 


subdivisional  lines,  and  the  subdivision 
of  sections  34  and  35,  T.  4  N.,  R.  101 
W.,  Sixth  Principal  Meridian,  Group 
1211.  Coloradoi  was  accepted  February 
7,2001. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  7,  T.  4  S..  R.  100  W..  Sixth 
Principal  Meridian.  Group  1257, 
Colorado,  was  accepted  February  13, 
2001. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  certain  sections,  T.  16  S.,  R.  70  W., 
Sixth  Principal  Meridian.  Group  1039. 
Colorado,  was  accepted  February  21. 
2001. 

The  supplemental  plat  creating  new 
lots  97  and  98  in  section  5  of  T.  1  N., 
R.  71  W..  Sixth  Principal  Meridian. 
Colorado,  was  accepted  February  27. 
2001.  This  plat  is  based  upon  the  survey 
plat  approved  July  24.  1875.  the 
dependent  resurvey  plat  approved 
November  16,  1942,  and  the 
supplemental  plats  approved  December 
13,  1938,  October  15,  1997,  and  the 
official  records  of  the  following  mineral 
claims:  MS  16550,  Ibach  placer, 
approved  May  31.  1904,  MS  18083, 
Ethel  A.,  approved  December  20,  1906. 
and  MS  18702,  Red  Rock,  approved 
December  31, 1908. 

The  plat  (in  two  sheets)  representing 
the  dependent  resurvey  of  portions  of 
certain  mineral  claims,  T.  44  N.,  R.  4  W., 
and  suspended  T.  44  N,  R.  5  VV..  New 
Mexico  Principal  Meridian,  Group  1238, 
Colorado,  was  accepted  March  15,  2001. 

The  plat  (in  two  sheets)  representing 
the  dependent  resurvey  of  certain 
mineral  claims,  or  portions  thereof, 
suspended  T.  43  N..  R.  6  W..  New 
Mexico  Principal  Meridian.  Group  1238, 
Colorado,  was  accepted  March  15,  2001. 

The  supplemental  plat  creating  new 
lots  in  sections  8  and  9  of  T.  1  N.,  R. 
71  W.,  Sixth  Principal  Meridian, 
Colorado,  was  accepted  March  8.  2001. 
This  plat  is  based  upon  the  dependent 
resurvey  plat  approved  November  16, 
1942,  and  the  supplemental  plats 
approved  December  31,  1931  and  May 
8,  1933,  and  the  official  records  of  the 
following  mineral  claims:  MS  12460, 
Blackbird,  approved  April  26.  1898,  MS 
14836,  Queen  of  the  West,  approved 
July  27,  1901,  MS  15211,  Minnie  Bell. 
Minnie  Bell  No.  2,  and  Monitor, 
approved  January  30,  1902.  MS  16100. 
New  and  Gold  Leaf,  amended  plat 
September  12.  1902.  MS  18693.  Ella  C. 
and  Norma  Belle,  approved  December 
22.  1908,  and  MS  20375,  Orphan, 
approved  September  29.  1928. 
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These  surveys  were  requested  by  the 
B  ureau  of  Land  Management  for 
administrative  purposes. 

Darryl  A.  Wilson. 

Chief  Cadastral  Surveyor  for  Colorado. 

(FR  Doc.  01-9440  Filed  4-16-01;  8:45  ami 

BIUJNG  CODE  WO-jB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[|[>-957-1020-BJ] 

Idaho:  Filing  of  Plats  of  Survey 

agency;  Bureau  of  Land  Management, 

Int'-'ri'.ir 

ACTION:  Notice.  ' 

SUMMARY:  The  plats  of  the  following 

described  lands  were  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  effective 
9:00  a.m..  on  the  dates  specified:  The 
supplemental  plat  was  prepared  to 
correct  certain  erroneously  depicted 
areas  bearings,  lines,  and  distances  of 
the  piat  accepted  April  20,  2000,  T.  35 
N.,  R.  4  W.,  Boise  Meridian.  Idaho,  was 
accepted  February  9,  2001.  This  plat 
was  prepared  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Indian  Affairs.  Northern  Idaho  Agency. 

The  plat  representing  the  dependent 
resurvey  of  the  subdivisional  line 
between  sections  13  and  14,  T.  16  S.,  R. 
21  E.,  Boise  Meridian.  Idaho,  Group 
Number  1067.  was  accepted  March  13, 
2001.  The  plat  was  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  The 
supplemental  plat  was  necessary  to 
correct  certain  inadvertently  depicted 
distances  on  the  line  between  comers  1 
and  2  of  the  SBMS-2  millsite.  as  noted 
on  the  plat  accepted  March  4,  1992.  T. 
13  N.  R.  15  E..  Boise  Meridian,  Idaho, 
was  accepted  March  19.  2001.  The  plat 
was  prepared  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 

The  plat  representing  the  dependent 
resurvey  of  the  portions  of  the  east  and 
north  boundaries,  subdivisional  lines, 
and  boundaries  of  certain  mineral 
suni^vs.  and  the  subdivision  of  section 
1.  T  48  N..  R.  4E..  Boise  Meridian, 
Idaho.  Group  Number  997,  was  accepted 
March  30,  2001.  The  plat  was  prepared 
tn  meet  certain  administrative  needs  of 
the  Bureau  of  Land  Management. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  OL>en.  Chief,  (.'adastral  Survey, 
Idaho  State  Office.  Bureau  of  Land 
Management,  1387  South  Vinnell  Way, 
Boise,  Idaho,  83709-1657,  208-373-  " 
398  1 


Dated:  April  3,  2001. 
Duane  E.  Olsen, 

Chief,  Cadastral  Surveyor  of  Idaho. 

[FR  Doc.  01-9439  Filed  4-16-01;  8:45  am] 

BEiJNG  CODE  4310-66-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Piusuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  August  23. 
2000,  Gateway  Specialty  Chemicals 
Company,  3210  Parkwav  Drive.  Decatur. 
Illinois  62526,  made  application  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  Phenylacetone  (8501).  a 
basic  class  of  controlled  substance  listed 
in  Schedule  II . 

The  firm  plans  to  manufacture  the 
controlled  substance  for  its  customers 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  obiections  to  the 
issuance  of  the  proposed  registration 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  lune  18 
2001. 

Dated:  April  6,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  01-9399  Filed  4-16-01;  8:45  am] 

BILUNG  COO€  441(M»-II 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  l.i01..3:3(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February  6, 
2001,  Novartis  Pharmaceuticals 
Corporation,  59  Route  10,  East  Hanover, 
New  Jersey  07936,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  methylphenidate 
(1724),  a  basic  class  of  controlled 
substance  listed  in  Schedule  n. 


The  firm  plans  to  manufacture 
finished  product  for  distribution  to  its 
customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
mav  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistance  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  United 
States  Department  of  fustice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  )une  18, 
2001. 

Dated:  April  6,  2001. 
Laura  M.  Nagel, 

Dt-putv  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
.■Administration. 
[FR  Dor.  01-9400  Filed  4-16-01;  8:45  am] 

BILLING  CODE  4410-09-*! 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  notice  dated  June  7.  2000,  and 
published  in  the  Federal  Register  on 
[une  22.  2000  (65  FR  38860),  Salsbury 
Chemicals,  Inc..  1205  11th  Street, 
Charles  City.  Iowa  50616-3466,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Amphetamine  (1100)  

II 

Methylphenidate  (1724) 

II 

The  firm  plans  to  manufactxire 
amphetamine  and  methylphenidate  for 
distribution  as  bulk  product. 

No  comments  or  oojections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Salsburv'  Chemicals.  Inc. 
to  manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Salsbun,-  Chemicals.  Inc..  to 
ensure  that  the  company's  registration  is 
consistent  with  the  public  interest. 

This  investigation  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  verification 
of  the  company's  compliance  with  state 
and  local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U  S.C.  823 
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and  28  CFR  0.100  and  0  104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 

thp  application  submitted  bv  the  above 

firm  for  rpgistration  as  a  bulk 
manufat  tur>-'r  :  if  thf>  basic  classes  of 
contrnllcii  suristarii  ps  listed  above  is 
granted 

Dated:  April  6,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  0-1-9398  Filed  4-16-01;  8:45  am] 

BILLING  CODE  4410--09-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

action:  Notice  of  information  Collection 
Under  Review;  Sponsor's  Notice  of 
Change  of  Address. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
publu;  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixtv  days  until  June  18,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility, 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  tn  b^ 
collected,  and 

(4)  Minimi/t'  \i\f  :i:jri,i(>!i  !■!  UiP 
collection  of  intnrma!ii)rs  nn  Uiose  who 
are  to  respond,  im:  iudiny,  through  the 
use  of  appropriate  Hutrimated. 
electronic,  mec:hani(  ai    ht  nther 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  flfctrcnn   --ubmission  of 
responses. 

Overview  of  this  inlormation 
collection: 


(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Sponsor's  Notice  of  Change  of  Address. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  offustice  sponsoring  the 
collection:  Form  1-865.  Office  of  Policy 
and  Planning,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  will  be  used  by 
every  sponsor  who  has  filed  an  Affidavit 
of  Support  under  Section  21 3A  of  the 
INA  to  notify  the  Service  of  a  change  of 
address.  The  data  will  be  used  to  locate 
a  sponsor  if  there  is  a  request  for 
reimbursement. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100.000  responses  at  .233 
hours  (14  minutes)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection(s):  23,300  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Stafi^,  Justice  Management 
Division,  National  Place  Building,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1220, 
Washington.  DC  20530. 

Dated:  .^prii  10.  2001. 

Kii  hrifd  A   Sloan, 

Department  Clearance  Officer.  Department  of 

lustice,  Immigration  and  Naturalization 

Service. 

TR  n  «    01-9470  Filed  4-16-01;  8:45  am] 
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DFPABTMEN"^  OF  .jUSTlCf 
Immtgrattor-i  a  no  Naiufai'/aoon  Servte* 

Agency  fnio'Tnatior  i, .„;■:!!(('(:   ,or\ 
Aciivitt«>s    Commer-;!  Requegi 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Affidavit  of  Support 
Under  Section  213A  of  the  Act.  and 
Contract  Between  Sponsor  and 
Household  Member. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  June  18,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Types  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Affidavit  of  Support  under  Section 
213A  of  the  Act.  and  Contract  Between 
Sponsor  and  Household  Member. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  offustice  sponsoring  the 
collection:  Form  1-864  and  Form  1- 
864A.  Office  of  Policy  and  Planning. 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
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abstract:  Primary:  Individuals  or 
Households.  The  collection  of 
information  is  mandated  by  law  for  a 
petitioning  relative  to  submit  an 
affidavit  on  their  relative's  behalf.  The 
executed  form  creates  a  contract 
between  the  sponsor  and  any  entity  that 
provides  means-tested  public  benefits. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  539,500  principal  1-864 
responses  at  3.8  hours  per  response  and 
195.000  dependent  1-864  responses  at 
.08  hours  per  response:  and  215,800  I- 
864 A  responses  at  1.75  minutes  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collectjon(s):  2,443,350  aimual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policv  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  [ustice.  Room  4034,  425  I  Street,  NW, 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciirity  Staff.  Justice  Management 
Division,  National  Place  Building,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1220, 
Washington.  DC  20530. 

Dated:  April  10.  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 
Justice,  Immigration  and  Naturalization 
Service. 
[FR  Doc.  01-9471  Filed  4-16-01;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Freedom  of  Information  Policy — Grant 
Application  Materials  and  Exemption  4 

agency:  Legal  Services  Corporation. 
ACTION:  Notice  of  policy  change. 

summary:  The  Legal  Services 
Corporation  i  LSC)  is  subject  to  the 
Freedom  of  Information  Act  (FOIA). 
Under  FOIA  and  LSC  regulations,  a 
requested  record  may  be  withheld  from 
disclosure  if,  inter  alia,  the  record 


contains  trade  secrets  or  commercial  or 
financial  information  obtained  from  a 
person  and  is  privileged  or  confidential. 
In  the  past.  LSC  policy  has  been  to 
routinely  withhold  application 
materials  submitted  to  LSC  as  part  of  the 
competitive  bidding  process  from  public 
disclosure  ptirsuant  to  this  exemption. 
For  the  reasons  set  forth  below.  LSC  has 
decided  that  documents  submitted  by 
applicants  as  part  of  grant  applications 
(die  Proposal  Narrative  (Parts  1  &  2)  on 
original  grant  applications  and  the 
Application  Narrative  (Parts  A  &  B)  for 
grant  renewal  applications)  are 
generally  not  entitled  to  protection  from 
disclosure  in  response  to  FOIA  requests 
after  grants  have  been  awarded  for  a 
given  application  period. 
DATES:  Written  comments  must  be 
received  on  or  before  May  17,  2001. 
ADDRESSES:  Written  comments  may  bp 
submitted  by  mail,  fax  or  email  to  Dawn 
M.  Browning  at  the  addresses  listed 
below. 

FOR  FURTHER  WFOBMAHON  CONTACT: 
DawnM.  Browning.  .\>sistant  General 
Counsel,  Office  of  Legal  .Affairs,  Legal 
Services  Corporation,  750  First  Street, 
NE,  Washington.  DC  20002-4250;  202 
336-8871  (phone);  202/336-8952  (fax); 
dbrowning@!sr  gov 

SUPPLEMENTARY  INFORMATION:  The  Legal 
Services  Corporation  (LSC)  is  not  a 
"department,  agency,  or  instrumentality 
of  the  Federal  Government."  42  U  S.C 
2996(d).  LSC  is,  however,  by  the  terms 
of  its  organic  legislation,  subject  to  the 
Freedom  of  Information  Act  (FOLA).  Id 
LSC  has  issued  regulations '  governing 
its  basic  FOIA  procedures.  See  45  CFR 
part  1602. 

Under  FOL\  and  LSC  regulations,  a 
requested  record  may  be  withheld  from 
disclosure  if,  inter  alia,  the  record 
contains  trade  secrets  or  commercial  or 
financial  information  obtained  from  a 
person  and  is  privileged  or  confidential. 
See  5  U.S.C.  552(b)(4);  45  CFR. 
1602.9(a)(3).  In  the  past.  LSC  policy  has 
been  to  routinely  withhold  grant 
application  materials  submitted  in 
connection  with  the  competitive 
bidding  process  pursuant  to  this 
exemption.  For  the  reasons  set  forth 
below,  LSC  has  decided  that  documents 


submitted  by  applicants  as  part  of  grant 
applications  (the  Proposal  Narrative 
(Parts  1  &  2)  on  original  grant 
applications  and  the  .A.pplication 
Narrative  (Parts  A  &  B)  for  grant  renewal 
applications)  is  generally  not  entitled  to 
prutRCtion  from  disclosure  in  response 
to  FOIA  requests  after  grants  have  been 
awarded  for  a  given  application  period. 
LSC  will  continue  to  review  each 
request  for  this  information  on  a  case  by 
case  basis  to  ascertain  whether  there  is 
anything  extraordinary  in  a  given 
narrative  which  merits  withholding  and 
will  continue  to  provide  persons  and 
organizations  whose  applications  have 
been  requested  opportunity  to  seek 
protection  from  disclosure  some  or  all  of 
the  documents  requested  upon  an 
individualized  showing  of  competitive 
harm.  However.  LSCs  general  policy 
will  be  to  release  this  information. 

It  should  be  noted  that,  since  this 
policv  change  is  not  a  "rule,  regulation, 
guideline  or  instruction,"  LSC  is  not 
required  by  law  to  publish  this  policy 
notice  or  seek  public  comment.  LSC  is 
choosing  to  publish  this  interpretive 
policv  statement  in  the  Federal  Register 
(and  has  also  posted  it  on  the  LSC 
website  at  http:\\www. lsc.gov)  in 
furtherance  of  LSCs  interest  in  and 
policy  of  conducting  its  business  in  a 
fair  and  open  manner  LSC  invites 
interested  parties  to  submit  written 
comments  on  this  matter. 

Exemption  4  of  FOIA  is  codified  at  5    . 
U.S.C.  552fb)(4)  and  provides  that  the 
requirement  for  disclosure  of  most 
public  documents  "does  not  apply  to 
matters  that  are  *    *    *  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential."  According  to  FOIA 
case  law.  documents  submitted  to  LSC 
for  competitive  bidding  qualifv'  as 

commercial  or  financial  information 
obtained  from  a  person."  -  With  that 
threshold  met.  the  relevant  analysis 
upon  receipt  of  a  request  for  competitive 
grant  application  documents  is  whether 


'  I.SC  is  authorized  by  Congress  to  issue 
regulations  as  necessary  to  carry  out  its  mission. 
See  42  U.S.C.  2996(e).  Since  LSC  is  not  a  Federal 
agency,  however.  LSC  is  not  subject  to  the 
requirements  of  the  Administrative  Procedures  Act. 
which  governs  the  rulemaking  activities  of  Federal 
agencies.  Rather,  LSC  is  required  to  "afford  notice 
and  reasonable  opportunity  for  comment  to 
interested  parties  prior  to  issuing  rules,  regulations, 
and  guidelines,  and  it  shall  publish  in  the  Federal 
Register  at  least  30  days  prior  to  their  effective  date 
all  its  rules,  regulations,  guidelines  and 
instructions."  42  U.S.C.  2999(g). 


'  The  Court  of  .\ppeals  for  D.C.  has  held  that 
"commercial"  and  "Rnancial"  should  be  given  their 
"ordinary  meanings  '  Public  Citizen  Health 
Research  Croup  v  FD.A.  704.  F.2d  1280.  1290  (DC. 
Cir.  19831  (citing  Washington  Post  Co^  v.  HHS,  690 
F.2d  252.  266  (D.C.  Cir.  1982)).  Examples  of 
documents  which  have  been  accepted  as 
"commercial  or  financial  information"  include 
business  sales  statistics,  research  data:  technical 
designs:  customer  and  supplier  lists,  profit  aiui  loss 
data;  overhead  and  operating  costs,  and  information 
on  financial  conditions  .See  Landfair\   I'nited 
States  Pept  nf  the  Army.  645  F  .Supp.  325.  327 
(DDC.  1986)  The  term  "person"  has  been 
interpreted  to  include  a  wide  range  of  entities, 
including  private  organizations  such  as  grantees. 
See  e.g  Sadler  v   FDIC.  92  F  3d  93,  95  (2d  Cir. 
1996)  (term   person  includes  "an  individual, 
partnership,  corporation,  association,  or  public  or 
private  organization  other  than  an  agency."  ) 
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the  information  sought  is  "privileged  or 
confidential." 

In  evaluating  Ext'inptidn  4  cases,  the 
D.C.  Circuit  Court  has  established  two 
tests  for  determining  whether 
documents  are  "privileged  or 
confidential.  '  identifying  one  test  as 
applicable  to  documents  which  are 
submitted  to  the  relevant  agencv 
pursuant  to  a  requirement,  and  another 
test  for  documents  which  are 
voluntarily  submitted  to  the  relevant 
agency, -•  Although  "required 
information"  and  "voluntarv 
information"  were  never  explicitly 
defined  m  the  cases  which  articulated 
these  tests,  the  Department  of  [ustice 
(DOI)  has  concluded  that  a  submitter's 
voluntarv-  participation  in  an  activity — 
such  as  seeking  a  government  contract 
or  applying  for  a  grant  or  loan — does  not 
govern  whether  any  submission  made  in 
connection  with  that  arti\'itv  is 
"voluntary,"  DOI  ha.s  recommemien  tliat 
in  examining  the  nature  of  a  submitter's 
participation  in  an  activitv.  agencies 
should  focus  on  whether  submission  nf 
the  relevant  information  was  rei^uir*'!!  .it 
those  who  chose  to  participate 

Pursuant  to  the  DO)  guidelines  and 
other  federal  case  law,  including  federal 
case  law  from  the  District  of  Columbia.'' 
it  is  clear  that  the  information  submitted 
to  LSC  by  applicants  for  competitive 
LSC  grants  would  be  considered 
"required"  information,  because 
recipients"  receipt  of  grants  is 
contingent  upon  the  provision  of  the 
relevant  information  to  LSC, 
Consequentlv,  a  determination  of 
whether  this  information  is  "privileged 
or  confidential"  would  involve  the 
analysis  for  "required  information" 
which  was  first  articulated  in  the  case 
of  Satwnal  Parks  Er  Conservation  Ass'n 
V.  Morton.  498  F,2d  765  (D.C.  Cir.  1974), 
and  reiterated  in  the  case  of  Critical 
Mass  Energy-  Project  v.  NRC,  975  F.2d 
871,  879  (D.C.  Cir.  1992).  According  to 
this  test,  "commercial  or  financial 
matter  is  'confidential'  for  purposes  of 


^  See  National  Parks  S-  Conservation  Ass'n  v. 
Morton,  498  F.2d  765  (D.C.  Cir.  1974)  (articulating 
test  which  is  now  applied  to  documents  submitted 
pursuant  to  a  requirement),  and  Critical  Mass 
Energy  Project  v.  NBC.  975  F.2d  871.  879  (DC.  Cir. 
1992)  (creating  new  test  to  be  applied  to  documents 
submitted  voluntarily). 

*  See.  e.g.  Martin  Marietta  Corp.  v.  Dalton,  974, 
F.  Supp.  37.  39  (D.D.C.  1997);  McDonnell  Douglas 
Corp.  V.  NASA.  981  F.  Supp.  12,  15  (D.D.C.  1997); 
McDonnell  Douglas  Corp.  v.  NASA.  895  F.  Supp. 
319.  325-26  (D.D.C.  1995);  Chemical  Waste 
Management  Inc.  v,  Leary.  1995  WL  115894  (D.D.C. 
Feb.  28.  1995);  TRlFlDCorp.  v.  National  Imagery  B- 
Mapping  Agency.  10  F.  Supp.  2d  1087,  1098-1101 
(E.D  Mo.  1998);  and  Source  One  Management  v. 
U.S.  Dept.  of  Interior.  No.  92-Z-2101.  transcript  at 
6  (D.  Colo.  Nov  10   I993)(all  holding  that 
information  submitted  in  application  for 
government  contract  was  "required"  information). 


Exemption  4  if  disclosure  of  the 
information  is  likely  to  have  either  of 
the  following  effects:  (1)  To  impair  the 
Government's  ability  to  obtain  necessary 
information  in  the  future;  or  (2)  to  cause 
substantial  harm  to  the  competitive 
process." 

Because  of  the  large  amount  of  money 
LSC  distributes  and  the  substantial 
reliance  of  many  programs  on  LSC 
funds  for  continuation,  it  is  unlikely 
that  the  release  of  the  narratives  of 
applicants  in  response  to  FOIA  requests 
will  impair  LSC's  ability  to  receive 
applications  in  the  future. ^  Therefore, 
the  next  step  of  the  analysis  is  whether 
the  f  Hdse  of  this  information  would 
"cause  substantial  harm  to  the 
competitive  process." 

In  the  case  of  National  Parks  and 
Conservation  Ass'n  v.  Kleepe,  547  F.2d 
673  (1973),  the  U.S.  Court  of  Appeals  for 
the  DC.  Circuit  articulated  general 
examples  of  situations  that  might 
constitute  "substantial  competitive 
harm  "  One  such  example  would  be  a 
situation  in  which  information 
disclosed  pursuant  to  FOIA  would  be 
useful  to  a  competitor  in  devising  means 
to  improve  its  competitive  position  at 
the  expense  of  the  business  whose 
information  was  being  released.^  The 
court  noted  that  in  this  circumstance, 
such  disclosure  would  reveal  that 
business'  secrets  wdthout  providing  it 
with  similar  access  to  the  books  and 
records  of  its  competitor.^  "This 
competitive  disadvantage  is 
fundamentally  imfair  and  would  be 
likely  to  cause  harm  to  the  [business'] 
basic  position."  *  The  court  went  on  to 
state  that: 

The  likelihood  of  substantial  harm  to  [the 
applicants']  competitive  positions  •  *  •  (is) 
virtually  axiomatic  *   •   *  [where]  disclosure 
would  provide  competitors  with  valuable 
insights  into  the  operational  strengths  and 
weaknesses  of  [an  applicant],  while  the 
[competitors]  could  continue  in  the 


^Courts  have  generally  given  substantial 
deference  to  agency  determinations  about  whether 
such  disclosures  would  impair  the  relevant 
agency's  ability  to  receive  applications  in  the 
future,  noting  that  (1)  agencies  have  an  incentive 
not  to  release  information  which  will  impair  their 
ability  to  receive  future  applications,  and  (2) 
government  contracting  involves  millions  of  dollars 
and  the  release  of  application  information  is 
unlikely  to  dissuade  all  potential  applicants.  See 
e.g.  Martin  Marietta  Corp.  v.  Dalton,  974  F.  Supp. 
37,  39-40  (D.D.C.  1997);  McDonnell  Douglas  Corp. 
v.  NASA,  981  F.  Supp.  12,  15  (1997):  C.C. 
Distributors  v  Kinzinger,  1995  WL  405445.  '4 
(D.D.C.  1995);  McDonnell  Dou^as  Corp.  v.  NASA, 
895  F.  Supp.  319  (1995);  and  RacalMilgo  Gov't 
Systems,  Inc.  v.  Small  Business  Admin.,  559  F. 
Supp.  4.  6  (D.D.C.  1981). 

*  National  Parks  and  Conservation  Ass'n  v. 
Kleepe,  547  F.2d  673.  678.  note  18  (1973). 
Md. 
•Id. 


customary  manner  of 'playing  their  cards 
close  to  their  chest.' ' 
Because  LSC  only  intends  to  release 
information  provided  in  the  narrative  of 
the  applications  after  grants  have  been 
awarded  for  a  given  application  period, 
LSC  does  not  believe  the  release  will 
cause  "substantial  competitive  harm"  to 
applicants  as  defined  above  in  most 
cases. 

Although  federal  courts  have 
identified  the  disclosure  of  various 
types  of  docimients  to  constitute 
"substantial  competitive  harm,"  the  LSC 
application  narratives  which  LSC 
proposes  to  release  do  not  reach  the 
level  of  detail  and  specificity  of  the 
kinds  of  docimients  for  which  release 
has  been  held  to  constitute  this  harm. 
The  documents  which  have  been 
identified  by  courts  as  properly 
cognizable  under  the  competitive  harm 
prong  of  the  National  Parks  test  include: 
detailed  financial  information  such  as 
an  organization's  assets,  liabilities,  and 
net  worth;  a  company's  actual  costs, 
break-even  calculations,  profits  and 
profit  rates;  data  describing  an 
organization's  workforce  which  would 
reveal  labor  expenses,  profit  margins 
and  competitive  vulnerability;  a 
company's  selling  prices,  purchase 
activity  and  freight  charges;  a 
company's  purchase  records,  including 
prices  paid  for  advertising;  technical 
and  commercial  data;  information 
constituting  the  'bread  and  butter'  of  a 
manufacturing  company;  currently 
unannounced  and  future  products, 
proprietary  technical  information, 
pricing  strategy  and  subcontractor 
information;  raw  research  data  used  to 
support  a  pharmaceutical  drug's  safety 
and  effectiveness  information  regarding 
an  unapproved  application  to  market 
the  drug  in  a  different  manner,  and  sales 
and  distribution  data  of  a  drug 
manufacturer;  and  technical  proposals 
which  are  submitted,  or  could  be  used, 
in  conjunction  with  offers  on 
government  contracts.'" 

Based  on  the  foregoing  analysis,  LSC 
no  longer  considers  it  appropriate  imder 
FOIA  to  routinely  withhold  the 
information  contained  in  the  Proposal 
Narrative  or  Application  Narrative  of 
LSC  competitive  grant  applications  once 
the  grant  decisions  for  a  given 
application  [>eriod  have  been  made. 
While,  as  noted  above,  LSC  will 
continue  to  review  each  request  for  such 
documents  on  a  case  by  case  basis  and 
will  continue  to  provide  persons  and 
organizations  whose  applications  have 


*Id.  at  page  684. 

'°  Freedom  of  Information  Act  Guide  k  Privacy 
Act  Overview.  U.S.  Department  of  )ustice  Office  of 
Information  and  Privacy.  May  2000  Edition,  | 
208-09. 
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been  requested  the  opportunity  to  seek 
protection  from  disclosure  some  or  all  of 
the  the  documents  requested,  LSC 
anticipates  that  it  will  release  this 
information  in  most  cases. 

Interested  persons  are  invited  to 
comment  on  this  matter.  LSC  reserves 
the  right  to  further  amend  this  policy  in 
the  future,  as  appropriate. 

Victor  M.  Fortuno. 

General  Counsel  and  Vice  President  for  Legal 

Affairs. 

(FR  Doc.  01-9425  Filed  4-1&-01;  8:45  am] 

BILLING  CODE  T0S0-01-(» 


LIBRARY  OF  CONGRESS 

Notice:  Competition/Russian 
Leadership  Program  Alumni  Activities 

Authonty;  Sec.  1(a)(2),  Pub.  L.  106-554, 
114  Stat.  2763,  2763A-119-120  (22  U.S.C. 

:-;42a  "ote,  2U.S.C.  1151). 

SUMMARY:  The  Russian  Leadership 
Program  (RLP)  at  the  Library  of  Congress 
was  authorized  by  Public  Law  106-31; 
Public  Law  106-113;  Public  Law  106- 
554  to  foster  a  mutual  exchange  of  ideas 
and  opinions  among  political  leaders 
and  citizens  of  Russia  and  the  United 
States.  A  description  of  RLP  Program 
can  be  found  at  httpJ www.loc.gov/rlp. 
The  Russian  Leadership  Program  (RLP) 
currently  has  over  3,600  alumni  in  88  of 
the  89  regions  of  Russia.  In  an  effort  to 
promote  development  of  local  and 
regional  networks  of  RLP  participants, 
the  Program  sponsored  10  regional 
alumni  conferences  in  2000.  The 
conferences  were  held  in  Moscow,  St 
Petersburg.  Ekaterinburg,  Novosibirsk, 
Tomsk.  1  'Ian  Lde.  Rostov-on-the  Don, 
Samara.  Nizhny  Novgorod,  and 
Vladivostok.  The  RLP  is  considering 
continuing  and  expanding  alumni 
activities  through  the  development  of 
electronic  communications  and  the 
identification  of  alumni  training  needs, 
sources  of  regional  network  building 
and  discrete  projects  which  benefit  from 
partnerships  with  American 
organizations  active  in  the  region.  The 
Librar\'  of  Congress  is  seeking  interested 
participants  to  identify  these  needs  and 
relevant  community-building  projects 
and  develop  network-building  activities. 
DATES:  Responses  must  be  received  by 
Ma\   :,  200 1 

ADDRESSES:  The  Library  of  Congress, 
Contracts  &  Logistics  Service,  COTR: 
Morgan  Dav.  C&L,  101  Independence 
Avenue.  SE.,  Washington,  DC  20540- 
9410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Nelson  of  Luntracts  and  Logistics, 
Librarj'  of  Congress,  Washington,  DC 


20540-9410.  Email  address: 

runo^lnr  c;nv 

SUPPLEMENTARY  INFORMATION: 

Respondents  should  have  broad 
experience  in  the  Russian  Federation, 
and  be  knowledgeable  about  its 
institutions,  language,  and  culture. 
Respondents  should  have  experience 
with  programs  in  the  regions  of  Russia 
and  demonstrate  a  familiarity  with 
existing  American  and  internationally- 
sponsored  regional  activities.  The 
funding  made  available  by  the  Library 
would  cover  travel,  per  diem,  support  of 
regionally-based  offices,  and  program 
materials.  Respondents  may  be  asked  to 
work  collaboratively  with  a  third  part\ 
in  addition  to  the  Library  to  fulfill  RLP 
Alumni  program.  This  Request  for 
Information  (RFI)  shall  close  to  response 
14  days  after  publication.  Interested 
parties  should  send  written  expressions 
of  interest  to  Ruth  Nelson  at 
nine@Ioc.gov.  The  written  expression  of 
interest  should  address  capabilities, 
experience,  and  language  expertise  of 
current  staff,  etc.  as  outlined  above. 
Submissions  should  be  limited  to  6 
pages.  The  Library  shall  entertain 
expressions  of  interest  reflecting 
individual  or  collaborative  approaches. 
The  intent  of  this  sources  sought 
synopsis  is  to  determine  if  any  sources 
exist,  therefore,  no  solicitation  is 
available.  Consequently,  any  responses 
failing  to  provide  the  aforementioned 
data  but  instead  is  submitted  as  a 
routine  letter  requesting  a  copy  of  the 
solicitation  will  be  ignored  Written 
responses  must  be  submitted  to  the 
Contracting  Officer  by  the  deadline  at 
the  address  shown  above.  Reference: 
RFI-011. 

Dated:  April  4,  2001. 
James  H.  Billington, 
The  Librarian  of  Congress. 
[FR  Doc.  01-9437  Filed  4-1&-01;  8:45  am] 
BILLING  CODE  1410-1(M> 


U.S.  Congress/Russian  Parliamentan.- 
exchange  program  for  2001  and 
expanding  exchanges  to  include 
members  of  the  Russian  ludiciary.  The 
Librarv'  is  seeking  to  identifv'  interested 
participants  to  develop  hosting 
arrangements  and  programmatic  support 
for  exchanges  in  the  following  areas: 
rule  of  law.  education,  environmental 
issues,  agriculture/ land  reform,  public 
health  pohcy.  federalism,  tax/budget, 
and  other  major  policy  issues  of  mutual 
concern  to  the  U.S.  and  the  Russian 
Federation.  The  Library  anticipates 
between  6  and  12  delegations  composed 
of  approximately  8-10  individuals  from 
the  highest  levels  of  the  Russian 
government  and  regions. 
DATES:  Responses  must  be  received  by 
May  1,  2001 

ADDRESSES:  The  Library  of  Congress. 
Contracts  &  Logistics  Service.  COTR: 
Morgan  Dav.  C&L.  101  Independence 
Avenue,  SE..  Washington.  DC  20540- 
9410. 


LIBRARY  OF  CONGRESS 

Notice:  Competition/Russian 
Leadership  Program  2001 

Authority:  Sec.  1(a)(2),  Pub.  L.  106-554, 
114  Stat.  2763,  2763A-119-120  (22  U.S.C. 
2542a  note.  2  U.S.C.  1151). 

summary:  The  Russian  Leadership 
Program  (RLP)  at  the  Library  of  Congress 
was  authorized  by  Public  Law  106-31. 
Public  Law  106-113;  Public  Law  106- 
554  to  foster  a  mutual  exchange  of  ideas 
and  opinions  among  political  leaders 
and  citizens  of  Russia  and  the  United 
States.  A  description  of  RLP  Program 
can  be  found  at  bttp://www  lac  gov/rlp. 
The  RLP  is  considering  continuing  its 


FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Nelson  of  Contracts  and  Logistics, 
Library  of  Congress.  Washington.  DC 
20540-9410.  Email  address: 
rune@loc.gov 

SUPPLEMENTARY  INFORMATION: 

Respondents  should  have  broad 
experience  with  the  Russian  Federation, 
and  be  knowledgeable  about  its 
institutions,  language,  and  culture. 
Respondents  should  have  experience 
planning  and  hosting  high  level  officials 
with  demonstrated  expertise  m  two  or 
more  of  the  above  subject  areas  and 
demonstrated  ability  to  arrange  and 
secure  appropriate  meetings  at  federal 
and  state  levels.  The  funding  made 
available  by  the  Library-  would  cover 
travel,  per  diem,  interpretation, 
preparation  and  translation  of  program 
materials.  Respondents  may  be  asked  to 
work  collaboratively  with  a  third  party 
in  addition  to  the  Librarv'  to  execute  the 
exchange.  The  Librarv'  does  not 
anticipate  any  need  for  coordination  in 
Russia  for  purposes  of  the  exchange. 
This  Request  for  Information  (RFI)  shall 
close  to  response  14  days  after 
publication.  Interested  parties  should 
send  written  expressions  of  interest  to 
Ruth  Nelson  at  ru/ie@/oc.gov.  The 
written  expression  of  interest  should 
address  capabilities,  experience,  and 
language  expertise  of  current  staff,  etc. 
as  outlined  above.  Submissions  should 
be  limited  to  6  pages.  The  Librarv-  shall 
entertain  expressions  of  interest 
reflecting  individual  or  collaborative 
approaches.  The  intent  of  this  sources 
sought  synopsis  is  to  determine  if  any 
sources  exist,  therefore,  no  solicitation 
is  available.  Consequently,  any 
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responses  failing  to  provide  the 
aforementioned  data  but  instead  is 
submitted  as  a  routine  letter  requesting 
<i  copv  f)f  the  solicitation  will  be 
Ignored,  Written  responses  must  be 
submitted  to  the  Contracting  Officer  by 
the  deadline  at  the  address  shown 
above.  Reference:  RFI-010. 

Dated:  April  4,  2001. 

.Approved  hv 
James  H.  Biiiington, 
The  Librarian  of  Congress. 
(FR  Doc  01-9438  Filed  4-16-01;  8:45  am) 

BILLING  COD€  M:0-:0-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting:  Notice  of 
Meetings 

HME  and  date:  lO-no  am    Thiif^dav, 
.■\prii  19,  2001 

PLACE:  Board  Room    -th  Hour.  Kuum 
7047.  1775  Duke  Street.  Alexandria.  \  .\ 
22314-3428 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  from  Two  (2)  Federal 
Credit  Unions  to  f.onvert  tf)  roinmiinitv 
Charters. 

2.  Request  from  a  Corporate  Federal 
Credit  Union  for  a  Naticmal  Fieid  of 
Membership 

3.  Request  for  a  Merger  of  Two  (2) 

Corporate  Credit  Unions. 

4.  Proposed  Rule,  Amendment  to  Part 
701.  NCUA's  Rules  and  Regulations, 
Nondiscrimination  in  Advertising 

5.  Final  Rule:  Part  705.  N"C:UA  s  Rules 
and  Regulations.  Community 
Development  Revolving  Loan  Program 
for  Credit  Unions  (CDRLP) 

6.  Final  Interpretive  Ruling  and  Polic\ 
Statement  regarding  Central  Liijuidity 
Facility 

RECESS:  11;15  d,rn. 

TIME  AND  DATE:  1 1  'M)  a  m     Thursday. 
April  19.  2001 

PLACE:  Board  Room,  7th  Floor.  Room 
7047.  1775  Duke  Street,  Alexandria,  \  .X 
22314-3428 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Action  tindrr  Part 
704  of  NCUA's  Rules  and  Regulations 
Closed  pursuant  to  exemption  (8). 

2.  Budget  Reprogramming.  Closed 
pursuant  to  exemption  (2). 

3  One  (1)  Personnel  Matter  (liosed 
pursuant  to  exemptions  (2)  and  (6). 


FOR  FURTHER  INFORMAT>OK  CONTACT: 
Becky  Baker,  Secretary'  oi  tne  board, 
Telephone  703-518-6304. 

Bfikv  Hakes , 

Secretary  of  the  Board. 

IFRDnr  0^    T552  Filed  4-12-01;  4:52  pm] 

BILLING  CODE   'S35-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection 
Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 

I  I "m mission  (NRG). 

ACTION:  Notice  of  pending  NRC  action  to 

submit  nn  information  collection 

request  to  0MB  and  solicitation  of 

public  comment. 

SUMMARY:  The  NRC  is  preparing  a 

submittal  to  OMB  for  review  of 
ifmtinued  approval  of  information 
collection  under  the  provisions  of  the 
Paperw  nrk  Reduction  Act  of  1995  (44 
U  SC,  Chapter  35), 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1   The  tide  of  the  information 
collection:  NRC  Form  212, 
Qualifications  Investigation,  and  NRC 
Form  212A,  Qualifications  Investigation 
Secretarial/Clerical. 

2.  Current  OMB  approval  number: 
3150-0033  for  NRC  212  3150-0034  for 
NRC  212A. 

3.  How  often  the  collection  is 
required:  Ongoing. 

4.  Who  in  required  or  asked  to  report: 
Curreii!  Fi  rmer  supervisors,  co-workers. 

5    Th '  n  umber  of  annual  respondents: 
\H(    !     ;m  212,  1400  annually;  NRC 
Form     1.  A   300  annually. 

6.  Tht  member  of  hours  needed 
annually  to  complete  the  requirement  or 
rHiim-st  NRC  F  rm  212,  350  hours  (15 
ini.nut.'s  {K'l  response);  NRC  Form  212A, 
75  houi  s    1 5  minutes  per  response). 

7.  Abstract.  Information  requested  on 
NRC  Forms  212  and  21 2 A  is  used  to 
determine  the  qualifications  and 
suitability  of  external  applicants  for 
employment  in  professional  and 
secretarial  or  clerical  positions  with  the 
NRC.  The  completed  form  may  be  used 
to  examine,  rate  and/ or  assess  the 
prospective  employee's  qualifications. 
The  information  regarding  the 
(jualifications  of  applicants  for 
cmplovment  is  reviewed  by  professional 
personnel  of  the  Office  of  Himian 
Rrsotirt  PS  in  conjunction  with  other 
ininrmdti  )n  in  the  NRC  files,  to 
ietermiiif  the  qualifications  of  the 

.lipphcant  f,!r  appointment  to  the 
pusitiun  under  c.iin.'-ideration. 


Submit,  by  June  18,  2001,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Pubhc  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  room  O-l  F23.  Rockville.  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web  site 
(http://wrww.nrc.gov/NRC/PUBLIC/ 
ONffl/index.html).  The  docimient  will 
be  available  on  the  NRC  home  page  site 
for  60  days  after  the  signature  date  of 
this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission.  T-6  E6, 
Washington,  DC.  20555-0001.  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJSl®NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  April,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  )o.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  01-9474  Filed  4-16-01;  8:45  am] 
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Energy  Northwest    Notice  o' 
ConstOeratton  of  Issuance  o< 
Amendment  to  FaciHty  Of^rsttnq 
License,  Proposed  No  Significani' 
Hazards  ConstOeratton  Determination, 
and  Opponunity  tor  8  Heannq 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21  issued  to  Energy  Northwest  (the 
licensee)  for  operation  of  the  Columbia 
Generating  Station  located  in  Benton 
County,  Washington. 

The  proposed  amendment  was 
originally  submitted  on  February  20, 
2001,  and  published  in  the  Federal 
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Register  on  March  21,  2001  (66  FR 

159191  The  revised  amendment  request 
dated  April  6.  2001,  completely  replaces 
the  original  application  submitted  on 
Februar\'  20.  2001.  and  removes  the 
restriction  associated  with  the  following 
Columbia  Generating  Station 
Surveillance  Requirements  (SRs)  that 
prohibits  performing  the  required 
testing  during  Modes  1  and  2. 

1.  SR  3  8.1.9:  This  SR  requires 
demonstrating  that  the  diesel  (DG)  can 
reject  its  single  largest  load  without  the 
DG  output  frequency  exceeding  a 

specific  limit. 

2  SR  3.8.1.10:  This  SR  requires 
demonstrating  that  the  DG  can  reject  its 
fijll  load  without  the  DG  output  voltage 
exceeding  a  specific  limit. 

3.  SR  3.8.1.14:  This  SR  requires 
starting  and  then  running  the  DG 
continuously  at  or  near  full-load 
capability  for  greater  than  or  equal  to  24 
hours. 

The  proposed  change  also  removes 
the  restriction  associated  with  the 
foiiowing  SRs  that  prohibits  performing 
the  required  testing  during  Modes  1,  2, 

and  3. 

1  SR  3.8.1  13:  This  SR  requires 
demonstrating  that  the  DG  non- 
emergency (non-cntical)  automatic  trips 
are  bypassed  on  an  actual  or  simulated 
emergency  core  cooling  system  (ECCS) 
initiation  signal 

2  SR  3.8  1  17  This  SR  requires 
demonstrating  that  the  DG  automatic 
switchover  from  the  test  mode  to  ready- 
to-load  operation  is  attained  upon 
receipt  of  an  ECCS  initiation  signal 
iwhile  maintaining  availability  of  the 
offsite  source). 

The  proposed  change  also  allows  the 
performance  of  SR  3,8  1.14  to  satisfy  SR 
3  8  13  by  adding  Note  5  to  SR  3.8.1.3. 
Note  5  allows  SR  3.8.1.14  to  be 
performed  m  Heu  of  SR  3.8.1  3  provided 
the  requirements,  except  the  upper 
loading  limits,  of  SR  3.8,1  3  are  met. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  mad'=  findings  required  by  the 
.\tomic  Energy  .-Xct  of  1954,  as  amended 
I  the  .\cX]  and  the  Commission's 
regulations 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50^2.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  mvolve  a  sigiuficant  reduction  in  a 


margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  DGs  and  their  associated  emergency 
loads  are  accident  mitigating  features,  not 
accident  initiating  equipment.  Therefore, 
there  will  be  no  significant  impact  on  any 
accident  probabilities  by  the  approval  of  the 
requested  amendment. 

The  design  of  plant  equipment  is  not  being 
modified  by  these  proposed  changes.  As 
such,  the  ability  of  the  DGs  to  respond  to  a 
design  basis  accident  will  not  be  adversely 
impacted  by  these  proposed  changes.  The 
proposed  changes  do  not  result  in  a  plant 
configuration  change  for  performance  of  the 
additional  testing  different  from  that 
currently  allowed  by  the  Technical 
Specifications.  In  addition,  experience  and 
further  evaluation  of  the  probability  of  a  DG 
being  rendered  inoperable  concurrent  with  or 
due  to  a  significant  grid  disturbance  support 
the  conclusion  that  the  proposed  changes  do 
not  involve  any  significant  increase  in  the 
likelihood  of  a  loss  of  safety  bus.  Therefore. 
there  would  be  no  significant  impact  on  any 
accident  consequences. 

Based  on  the  above,  the  proposed  change 
to  permit  certain  DG  surveillance  tests  to  be 
performed  during  plant  operation  will  not 
involve  a  significant  increase  of  accident 
probabilities  or  consequences. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

No  new  accidents  would  be  created  since 
no  changes  are  being  made  to  the  plant  that 
would  introduce  any  new  accident  causal 
mechanisms.  Equipment  will  be  operated  m 
the  same  configuration  currendy  allowed  by 
other  DG  SRs  that  allow  testing  in  plant 
Modes  1,  2,  and  3.  An  interaction  between 
the  DG  under  test  and  the  offsite  power 
system  that  could  lead  to  a  consequential  loss 
of  safety  bus  during  a  grid  disturbance  is  not 
deemed  to  be  credible.  This  amendment 
request  does  not  impact  any  plant  systems 
that  are  accident  initiators;  neither  does  it 
adversely  impact  any  accident  mitigating 
systems. 

Based  on  the  above,  implementation  of  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety 

Margin  of  safety  is  related  to  the 
confidence  in  the  ability  of  the  fission 
product  barriers  to  perform  their  design 
functions  during  and  following  an  arxident 
These  barriers  include  the  fuel  cladding,  the 
reactor  coolant  system,  and  the  containment 
system.  The  proposed  changes  to  the  testing 
requirements  for  the  plant  DGs  do  not  affect 
the  operability  requirements  for  the  DGs.  as 
verification  of  such  operabUity  will  continue 
to  be  performed  as  required  (except  during 


different  allowed  Modes).  Continued 
verification  of  operability  supports  the 
capability  of  the  DGs  to  perform  their 
required  function  of  providing  emergency 
power  tn  plant  equipment  that  supports  or 
constitutes  the  fission  product  barriers. 
Consequentlv.  the  performance  of  these 
fission  product  barriers  will  not  be  impacted 
by  implementation  of  this  proposed 
amendment. 

In  addition,  the  proposed  changes  involve 
no  changes  to  setpoints  or  limits  established 
or  assumed  bv  the  accident  analysis.  On  this 
and  the  above  basis,  no  safety  margins  will 
be  impacted.  Therefore,  implementation  of 
the  proposed  changes  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of 
Administrative  Ser\'ices,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
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r3(»cument  Room,  located  at  On*-  White 
Flint  North.  11555  Rockville  Fikc  ifir'^t 
floor),  Rockville,  Maryland. 

Tiie  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  17,  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  die 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petifinn  for  l^ave  to 
intervene.  Requests  Un  a  hfdnnu  nid  a 
petition  fur  'is>,i\-.-  'i^  :r!ipr\  »>nf  -.li.ill  be 
filed  in  aci  urdHiK  >■  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  shoidd 
consult  a  current  copy  of  10  CFR  2.714 
which  is  a\  ailable  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRG  Web  site  (http:/ 
/www.  nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  tJie 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  vtrishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment, 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 


Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001,  and  to  Thomas  C. 
Poindexter,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  NW..  Washington.  DC 
20005-3502,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  bv  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  6,  2001.  which 
is  available  for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRG  Web  site 
{http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 

Jack  Donohew. 

Project  Manager.  Section  2,  Project 

Directorate  IV  &■  Decommissioning  Division 

of  Licensing  Project  Management.  Office  of 

Nuclear  Reactor  Regulation. 

(PR  Doc.  01-9475  Filed  4-16-01;  8:45  am] 
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ACTION:  Notice  of  public  meeting. 

SUMMARY:  NRG  will  hold  a  public 
meeting  at  the  Nuclear  Fuel  Services 
(NFS)  facility  in  Erwin.  TN.  to  provide 
the  local  public,  facility  employees, 
citizens'  groups,  and  local  officials  with 
information  about,  and  an  opportunity 
to  provide  views  on,  how  the  NRG  plans 
to  revise  and  improve  its  oversight 
program  for  nuclear  fuel  cycle  facilities. 
The  oversight  program  applies  to 
commercial  nuclear  fuel  cycle  facilities 
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regulated  under  10  CFR  Parts  40,  70. 
and  76.  The  facilities  currendy  include 
gaseous  diffusion  plants,  highly 
enriched  uranium  fuel  fabrication 
facilities  (one  of  which  is  NFS),  low- 
enriched  uraniiun  fuel  fabrication 
facilities,  and  a  uranium  hexafluoride 
(UFb)  production  facility.  These 
facilities  possess  large  quantities  of 
materials  that  are  potentially  hazardous 
(i.e..  radioactive,  toxic,  and/or 
flammable)  to  the  workers,  public,  and 
environment.  Also,  some  of  the  facilities 
possess  information  and  material 
important  to  national  security. 

The  goal  of  this  revision  project  is  to 
have  an  oversight  program  that:  (1) 
Provides  earlier  and  more  objective 
indications  of  facility  performance  in 
the  areas  of  safety  and  national  security, 
(2)  increases  stakeholder  confidence  in 
the  NRC,  and  (3)  increases  regulatory 
effectiveness,  efficiency,  and  realism.  To 
this  end,  the  NRC  is  striving  to  make  the 
oversight  program  more  risk-informed 
and  performance-based.  The  oversight 
revision  project  is  described  in  SECY- 
99-188,  "Evaluation  and  Proposed 
Revision  of  the  Nuclear  Fuel  Cycle 
Facilitv  Safety  Inspection  Program,"  and 
in  SECY-OO-0222,  "Status  of  Nuclear 
Fuel  Cycle  Facility  Oversight  Program 
Revision."  SECY-99-188  and  SECY- 
OO-0222,  as  well  as  other  background 
information,  are  available  in  the  Public 
Docimient  Room  and  on  the  NRC  Web 
Page  at  http://www.nrc.gov. 

Purpose  of  Meeting:  To  obtain 
stakeholder  views  for  improving  the 
NRC  oversight  program  for  ensuring  fuel 
cvcle  licensees  and  certificate  holders 
maintain  protection  of  worker  and 
public  health  and  safety,  protection  of 
'h^'  environment,  and  safeguards  for 
special  nuclear  material  and  classified 
matter  in  the  interest  of  national 
security.  The  public  meeting  v«ll  focus 
on  the  revisions  that  are  being  made  to 
the  program,  and  on  how  interested 
parties  can  provide  input  to  the  change 
process. 

Date  and  Location:  Members  of  the 
public,  industry,  and  other  stakeholders 
are  invited  to  attend  and  participate  in 
the  meeting,  which  is  scheduled  for 
10:00  to  10:30  a.m.  on  Wednesday, 
April  18,  2001.  The  meeting  will  be  held 
in  the  NFS  Training  Center  in  Erwin, 
T\ 

FOR  FURTHER  INFORMATION,  CONTACT. 
Patnrk  Ca^tiemdn.  (Jffice  of  Nuclear 
Mdtenal  Safety  and  Safeguards,  U.S. 
.Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
415-8118,  e-mail  pic@nrc.gov. 

Dated  at  Rockville,  Maryland  this  6th  day 
of  April  2001. 


For  the  Nuclear  Regulatory  Commission. 
Patrick  Castleman, 

Project  Manager.  Inspection  Section,  Safety 
and  Safeguards  Support  Branch,  Division  of 
Fuel  Cycle  Safety  and  Safeguards. 
[FR  Doc.  01-9473  Filed  4-16-01;  8:45  am] 
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Reactor  Oversight  Process  Initial 
Implementation  Evaluation  Panel: 
Meeting  Notice 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub 
L.,  94-^63,  Stat.  770-776)  the  U.S. 
Nuclear  Regulatory  Commission  (NRC), 
on  October  2,  2000,  announced  the 
establishment  of  the  Reactor  Oversight 
Process  Initial  Implementation 
Evaluation  Panel  (IIEP).  The  IIEP 
functions  as  a  cross-disciplinary 
oversight  group  to  independendy 
monitor  and  evaluate  the  results  of  the 
first  year  of  implementation  of  the 
Reactor  Oversight  Process  (ROP).  A 
Charter  governing  the  HEP  functions  as 
a  Federal  Advisory  Committee  was  filed 
with  Congress  on  October  17.  2000,  after 
considtation  with  the  Committee 
Management  Secretariat,  Genera! 
Services  Administration.  The  IIEP  will 
hold  its  sixth  meeting  on  April  25,  2001. 
in  the  ACRS  Conference  Room  T-2B.3 
located  at  the  U.S.  Nuclear  Regulatory 
Commission,  11545  Rockville  Pike. 
Rockville,  Maryland. 

The  IIEP  meeting  participants  are 
listed  below  along  with  their  affiliation: 
A.  Randolph  Blough— U.S.  Nuclear 

Regulatory  Commission 
Kenneth  Brockman— U.S.  Nuclear 

Regulatory  Commission 
Mary  Ferdig— Ph.D.  Candidate, 
Organization  Development  Program 
Benedictine  University;  Ferdig  Inc. 
Organizational  Research  and 
Development 
Steve  Floyd— Nuclear  Energy  Institute 
David  Garchow— PSEG  Nuclear 
Rod  Krich — Exelon  Corporation 
Robert  Laurie — California  Energy 

Commission 
James  Moorman,  III— U.S.  Nuclear 

Regulatory  Commission 
Loren  Plisco — U.S.  Nuclear  Regulator} 

Commission 
Steven  Reynolds — U.S.  Nuclear 

Regulatory  Commission 
A.  Edward  Scherer — Southern 
California  Edison  Company 
James  Setser — Georgia  Department  of 

Natural  Resources 
Raymond  Shadis — New  England 
Coalition  on  Nuclear  Pollution 
James  Trapp — U.S.  Nuclear  Regulatory 
Commission 


A  tentative  agenda  of  the  meeting  is 
outlined  as  follows: 

April  25,  2001 

8:00  am     Introduction  /  Meeting  Objectives 

and  Goals  /  Review  of  Meeting  Minutes 

from  April  2-3.  2001 
8:30  am    Discussion  on  Draft  Panel  Report 
12:00  pm     Lunch 

1:00  pm    Discussion  on  Draft  Panel  Report 
4:00  pm    Public  Comments/General 

Discussion/Agenda  Planning 
5:00  pm     Adjourn 

Meetings  of  the  IIEP  are  open  to  the 
members  of  the  public.  Oral  or  written 
views  mav  be  presented  by  the  members 
of  the  public,  including  members  of  the 
nuclear  industry.  Persons  desiring  to 
make  oral  statements  should  notify  Mr. 
Lnren  R.  Plisco  (Telephone  404/5B2- 
4501.  e-mail  LRP@nrc,aov)  or  Mr.  John 
D.  Monninger  (Telephone  301/415- 
1495.  e-mail  JDM@nrc.gov]  five  days 
prior  to  the  meeting  date,  if  possible,  so 
that  appropriate  arrangements  can  be 
made  to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
will  be  permitted  during  this  meeting. 

Further  information  regarding  topics 
of  discussion;  whether  the  meeting  has 
been  canceled,  rescheduled,  or 
relocated;  and  the  Panel  Chairman's 
ruling  regarding  requests  to  present  oral 
statements  and  time  allotted,  may  be 
obtained  by  contacting  Mr,  Loren  R. 
Plisco  or  ^yir.  John  D,  Monninger 
between  8:00  a.m.  and  4:30  p.m.  EST. 

IIEP  meeting  transcripts  and  meeting 
reports  will  be  available  from  the 
Commission's  Public  Document  Room. 
Transcripts  will  be  placed  on  the 
agency's  web  page 

Datfd:  Apri!  11    2001. 
.\ndrew  Bates. 

Advisory  Committee  Management  Officer. 
!FR  nn(    01~P472  Filed  4-16-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Reeulatory  Commission. 

DATE:  Weeks  of  April  16.  23,  30,  May  7, 

14. 21. 2001 

PLACE:  Commissioner's  Conference 

Room.  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Public  and  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  16,2001 

There  are  no  meetings  scheduled  for 
the  Week  of  April  16.  2001. 
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Week  of  April  23,  20(:)1 -^rentativt' 
Tuesday,  April  24,  2001 

10:25  a.m.— Affirmation  Session  (Public 

Meeting)  (If  needed) 
10:30  a.m. — Discussion  of 

Intragovemmental  Issues  (Closed — 

Fx  qi 

Week  of  .April  M),  2U01--lentaUve 

There  are  no  meetings  scheduled  for 
the  Week  of  April  30,  2001. 

Week  of  N(a\   7,  200  i Tpntative 

Thursday,  May  10,  2001 

10:25  a.m. — Affirmation  Session  (Public 
Meeting)  (If  needed) 

10:30  a.m.— Briefing  on  Office  of 

Nuclear  Regulatory  Re.search  (RES) 
Programs  and  Performance  (Public 
Meeting)  (Contact:  James  Johnson, 
301-415-6802) 

Friday,  May  11,  2001 

10:30  a.m. — Meeting  with  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting)  (Contact: 

Tohn  Larkin'.   101-415-7360) 

Week  of  May  14,  2001— Tentative 

There  are  ik.i  ineetuigs  scneduled  for 
the  Week  of  May  14,  2001. 

Week  of  May  21,  2001  --  J  enlative 

Thtrt   ire  no  meetings  scheduled  for 

the  W.H.k  nf  May  21,  2001. 

***** 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

***** 

This  notice  is  distributed  bv  mail  to 
several  subscribers;  if  you  no  longer 
Vi'ish  to  receive  it,  or  would  like  to  be 
added  to  the  distribution,  please  contact 
the  Office  of  the  Secretary',  Washington, 
DC  20555  (301-415-1969).  In  addition, 
distribution  of  this  meeting  notice  over 
th(>  Internet  system  is  available.  If  you 
are  interested  in  receiving  this 
Comniis.siun  meeting  schedule 
dectronically,  pleasf  Miid  ai-  •lectronic 
message  to  dkw@nrc.guv. 

Dated:  April  12.  2001 

DdMd  Louis  Gamberont 

Technical  Coordinator,  Office  of  the 
Secretary. 

[FR  Doc,  01-9608  Filed  4-13-01;  8:45  am] 
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'The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify  the 
status  of  meetings  call  (recordingl — (3011  415-1292. 
Contact  person  for  more  information:  David  Louis 
Gamberoni  (301)  415-1651. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection:  Comment 
Request  for  Review  of  ar  Emerqency 
Information  Coltectton    Customer 
Satisfaction  Survey 

AGENCY:  UUice  oi  i^ersonnel 

Management. 

ac'^ion:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995).  this  notice 
announces  that  the  Office  of  Persormel 
Management  (0PM)  will  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  review  of  an  emergency 
information  collection.  The  Customer 
Satisfaction  Survey  will  be  used  to 
survey  the  contractors  of  the  Defense 
Finance  and  Accounting  Service 
(DFAS).  The  collection  of  this 
information  is  authorized  by  5  U.S.C. 
4703.  The  purposes  are  to  identify 
DFAS's  strengths  and  areas  for 
improvement,  and  to  provide  an 
opportunity  for  DFAS's  customers  to 
communicate  their  needs. 
Approximately  6,000  surveys  will  be 
distributed.  Each  survey  takes 
approximately  10  minutes  to  complete. 
We  expect  1 ,800  responses  for  an 
annual  burden  of  300  hours. 

Comments  are  particularly  invited  on: 
— whether  this  collection  of  information 

is  necessary  for  the  proper 

performance  of  DFAS,  and  whether  it 

will  have  practical  utility; 
— whether  our  estimate  of  the  public 

burden  of  this  collection  is  accurate, 

and  based  on  valid  assumptions  and 

methodologies;  and 
— ways  in  which  we  can  minimize  the 

burden  of  the  collection  of 

information  on  those  who  are  to 

respond,  through  the  use  of 

appropriate  technological  collection 

techniques  or  other  forms  of 

information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  e-mail  mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  April 
27,2001. 
ADDRESSES:  Send  or  deliver  comments 

Donna  J.  Gregory,  Assistant  Director, 
Personnel  Resources  and 
Development  Center,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  6500,  Washington.  DC 
20415 

and 

Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  Iniormation  and  Regulatory 


Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235. 
Washington.  DC  20503 

Office  of  Personnel  Management. 

Steven  R.  Cohen. 

Acting  Director. 

[FR  Doc,  01-9477  Filed  4-16-01;  8:45  am) 
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P foposen  ::  fj oef.i  ion ;  Comment 
Pegues?  'of  Rpviewv  of  a  New 
irfo"riatior:  C;.) :!&..;. on:  Standard Fomi 
2821 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice, 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22,  1995).  this 
notice  aimounces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
new  information  collection,  SF  2821, 
Agency  Certification  of  Insurance 
Status,  is  completed  by  agencies  when 
an  employee's  life  insurance  stops  or  is 
scheduled  to  stop,  except  when  the 
employee  voluntarily  cancels  coverage, 
or  the  employee  is  immediately 
transferring  to  another  position  which 
will  provide  eligibility  for  Federal 
Employees'  Group  Life  Insurance 
(FEGLI)  coverage.  This  collection  allows 
agencies  and/or  the  retirement  system  to 
accurately  report  the  level  of  coverage 
and  value  of  the  employee's  life 
insurance  for  conversion  and  portability 
purposes. 

The  SF  2821  also  will  be  used  by 
family  members  who  wish  to  convert 
Option  C  coverage,  as  well  as  by 
assignees  and  separated  employees  who 
wish  to  convert  some  or  all  of  their 
coverages  or  port  Option  B  coverage, 
Compensationers  and  retirees  losing 
compensation  or  aimuity  benefits  will 
use  the  form  to  convert  their 
coverage(s).  The  SF  2821  will 
incorporate^e  function  of  the  SF  2819, 
Notice  of  Conversion  Privilege.  Upon 
publication  of  the  revised  SF  2821 ,  the 
SF  2819  will  be  obsolete. 

Comments  are  particularly  invited  on: 
whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  OPM,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
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burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  7.500  SF  2821  forms 
will  be  completed  annually.  We 
estimate  it  takes  approximately  5 
minutes  to  complete  the  form.  The 
annual  burden  is  estimated  at  625 
hours. 

For  copies  of  this  proposal,  contact 
Mar\-  Beth  Smith-Toomey  on  (202)  60&- 
8358.  or  E-mail  to  mbtoomey@opm.gov 
dates:  Comments  on  this  proposal 
should  be  received  on  or  before  June  18. 
2001. 

ADDRESSES:  Send  or  deliver  comments 
to — Christopher  Meuchner.  Benefits 
Specialist,  Insurance  Policy  and 
Information  Division,  Retirement  and 
Insurance  Service.  U.S.  Office  of 
Pt^rsonnel  Management.  1900  E  Street, 
N\V..  Room  3425.  Washington,  DC 
20415 

FOR  INFORMATION  REGARDING 

ADMINISTRATIVE  COORDINATION — CONTACT: 

Donna  G  Lease,  Team  Leader,  Forms 

Analysis  and  Design,  Budget  and 

Administrative  Services  Division,  (202) 

606-0623. 

Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director. 

(PR  Doc.  01-9478  Filed  4-16-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection:  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Conunission.  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 
Rule  19d-l,  SEC  File  No.  270-242.  OMB 

Control  No.  3235-0206 
Rule  19d-3,  SEC  File  No.  270-245,  OMB 

Control  No.  3235-0204 
Rule  19d-l,  SEC  File  No.  270-247,  OMB 

ConU-ol  No.  3235-0259        • 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Conmiission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  ("OMB")  for 
extension  and  approval. 


Rule  19d-l  under  the  Securities 
Exchange  Act  of  1934  (the  -Exchange 
Act"),  prescribes  the  furm  and  content 
of  notices  to  be  filed  with  the 
Commission  by  self-regulatory 
organizations  ("SROs")  for  which  the 
Commission  is  the  appropriate 
regulatory  agency  concerning  the 
following  final  SRO  actions:  (1) 
Disciplinary  sanctions  (including 
summary  suspensions);  (2)  denials  of 
membership,  participation  or 
association  with  a  member:  and  (3) 
prohibitions  or  limitations  on  access  to 
SRO  services. 

The  Rule  enables  the  Commission  to 
obtain  reports  firom  the  SROs  containing 
information  regarding  SRO 
determinations  to  discipline  members  or 
associated  persons  of  members,  deny 
membership  or  participation  or 
association  with  a  member,  and  similar 
adjudicated  findings.  The  Rule  requires 
that  such  actions  be  promptly  reported 
to  the  Commission.  The  Rule  also 
requires  that  the  reports  and  notices 
supply  sufficient  information  regarding 
the  background,  factual  basis  and  issues 
involved  in  the  proceeding  to  enable  the 
Commission  (1)  to  determine  whether 
the  matter  should  be  called  up  for 
review  on  the  Commission's  own 
motion  and  (2)  to  ascertain  generally 
whether  the  SRO  has  adequately  carried 
out  its  responsibilities  under  the 
Exchange  Act. 

It  is  estimated  that  10  respondents 
will  utilize  this  application  procedure 
annually,  with  a  total  burden  of  2,750 
hours,  based  upon  past  submissions 
This  figure  is  based  on  10  respondents, 
spending  approximately  275  hours  each. 
Each  respondent  submitted 
approximately  110  responses.  The  staff 
estimates  that  the  average  number  of 
hours  necessary  to  comply  with  the 
requirements  of  Rule  19d-l  for  each 
submission  is  2.5  hours.  The  average 
cost  per  hour,  per  each  submission  is 
approximately  $101.  Therefore,  the  total 
cost  of  compliance  for  all  the 
respondents  is  $277,750.  (10 
respondents  X  110  responses  per 
respondent  X  2.5  hours  per  response  X 
$101  per  hour). 

Rule  19d-3  under  the  Exchange  Act, 
prescribes  the  form  and  content  of 
applications  to  the  Commission  by 
persons  desiring  stays  of  final 
Disciplinary  sanctions  and  summary 
action  of  SROs  for  which  the 
Commission  is  the  appropriate 
regulatory  agency.  The  Commission 
uses  the  information  provided  in  the 
application  filed  pursuant  to  Rule  19d- 
3  to  review  final  actions  taken  by  SROs 
including:  (1)  Disciplinary  sanctions;  (2 
denials  of  membership,  participation  or 


association;  and  (3)  prohibitions  on  or 
limitations  of  access  to  SRO  services. 

It  IS  estimated  that  approximately  50 
respondents  will  utilize  this  application 
procedure  annually,  with  a  total  burden 
of  900  hours,  for  all  respondents  to 
complete  all  submissions.  This  figure  is 
based  upon  past  submissions.  The  staff 
estimates  that  the  average  number  of 
hours  necessary  to  comply  with  the 
requirements  of  Rule  19d-3  is  18  hours. 
The  average  cost  per  hour,  to  complete 
each  submission,  is  approximately  SlOl. 
Therefore,  the  total  cost  of  compliance 
for  all  respondents  is  S90.900,  (50 
submissions  X  18  hours  X  SlOl  per 
hour). 

Rule  ]9h-l  under  the  Exchange  Act 
prescribes  the  form  and  content  of 
notices  and  applications  by  SROs 
regarding  proposed  admissions  to,  or 
continuances  in.  membership, 
participation  or  association  with  a 
member  of  any  person  subject  to  a 
statutorv  disqualification. 

The  Commission  uses  the  information 
provided  in  the  submissions  filed 
pursuant  to  Rule  19h-l  to  review 
decisions  of  SROs  to  permit  the  entry 
into  or  continuance  in  the  securities 
business  of  persons  who  have 
committed  serious  misconduct  The 
filings  submitted  pursuant  to  the  Rule 
also  permit  inclusion  of  an  application 
to  the  Commission  for  consent  to 
associate  with  a  member  of  an  SRO 
notwithstanding  a  Commission  order 
barring  such  association. 

The  Commission  reviews  filings  made 
pursuant  to  the  Rule  to  ascertain 
whether  it  is  in  the  public  interest  to 
permit  the  employment  in  the  securities 
business  of  persons  subject  to  statutory 
disqualification.  The  filings  contain 
information  that  is  essential  to  the  staffs 
review  and  ultimate  determination  on 
whether  an  association  or  employment 
is  in  the  public  interest  and  consistent 
with  investor  protection. 

It  is  estimated  that  approximately  5 
respondents  will  make  submissions 
pursuant  to  this  rule  annually,  with  a 
total  burden  of  225  hours,  based  upon 
past  submissions.  The  staff  estimates 
that  the  average  number  of  hours 
necessarv  to  complete  a  submission 
pursuant  to  Rule  19h-l  is  4.5  hours. 
The  average  cost  per  hour  for 
completion  of  a  submission  is 
approximately  SlOl  Therefore,  the  total 
cost  of  compliance  for  the  respondents 
IS  ,$22,725.  (50  responses  "^  4.5  hours  per 
response  101  per  hourl 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
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(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
qudlitv.  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  wifhm  fiO  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington.  DC  20549. 

Dated;  April  9,  2001. 
Jonathan  G.  Katz. 

Secretar, 

(FR  Doc.  01-9502  Filed  4-16-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  35-23777] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935.  as  Amended 
("Act") 

April  11,  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration{s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application{s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  7,  2001,  to  the  Secretary,  Securities 
and  Exchange  Commission, 
Washington,  D.C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  iSMies  of 
facts  or  law  that  ar>'  {iisputpH    \  person 
who  so  request^  w!;:  b*--  n.itified  of  any 
hearing,  if  ordered,  ,iiid  w:ll  receive  a 
copy  of  any  notice  nr  •'■i-<i'--i  is.sued  in  the 
matter.  After  Mav  7.  .ah):  .  tne 


application(s)  and  or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 

and/or  permitted  to  hemme  effective. 

The  Southern  { ompanv    et  .il.  (70-9771) 

The  Southern  Company  ("Southern"), 
270  Peachtree  Street,  N.W.,  Atlanta, 
Georgia  30303,  a  registered  holding 
company,  and  its  wholly  owned 
subsidiaries.  Mobile  Energy  Services 
Holdings,  Inc.  (  "Holdings")  and  Mobile 
Energy  Services  Company,  L.L.C. 
("Mobile  Energy") '  both  located  at  1155 
Perimeter  Center  West.  Atlanta.  Georgia 
30338  (collectively.  'Applicants"),  have 
filed  an  amended  application- 
declaration  ("Application")  under 
sections  6(a).  7.  11(f),  11(g),  12(a),  12(b), 
12(d).  12(e).  12(f)  and  rules  44,  45.  54, 
62,  63  and  64  of  the  Act.  The 
Commission  issued  an  initial  notice  of 
the  filing  of  the  Application  on  October 
16,  2000  (HCAR  No.  27254)  ("Initial 
Notice").  The  Initial  Notice  described 
the  First  Amended  Joint  Plan  of 
Reorganization  dated  September  15. 
2000  ("First  Plan").  This  supplemental 
notice  describes  the  Second  Amended 
Joint  Plan  of  Reorganization  dated 
February  21.  2001  ("Second  Plan").  The 
Second  Plan  supercedes  the  First  Plan 
although  it  contains  numerous 
similarities. 

Applicants  propose  that  the 
Commission  issue:  (1)  An  order  under 
section  11(f)  of  the  Act  approving  the 
Second  Plan  and  certain  related 
transactions  under  the  Second  Plan;^ 
and  (2)  a  report  on  the  Second  Plan 
under  section  11(g)  to  accompany  a 
solicitation  of  creditors  and  any  other 
interest  holders  for  approval  of  the 
Second  Plan  in  the  bankruptcy 
proceedings.^ 

The  Application  includes  the  Second 
Plan  and  the  First  Amended  Disclosure 
Statement  ("Amended  Disclosure 
Statement")  for  Mobile  Energy  and 
Holdings.  On  January  14,  1999,  Mobile 
Energy  and  Holdings  (collectively. 


'  Mobile  Enei;g)'  is  a  wholly  owned  limited 
liability  company  subsidiary  of  Holdings  to  which 
Holdings  transferred  all  of  its  assets  other  than  its 
equity  interest  in  Mobile  Energy  in  July  19«5. 
Mobile  Energy  is  an  electric  utility  company  within 
the  meaning  of  section  2(aK3)  of  the  Act. 

2  Section  11(0  of  the  Act  provides,  in  relevant 
part,  that  "a  reorganization  plan  for  a  registered 
holding  company  or  any  subsidiary  thereof  shall 
not  become  effective  unless  such  plan  shall  have 
been  approved  by  the  Commission  after  opportunity 
for  hearing  prior  to  its  submission  to  the  court." 

'Section  11(g)(2)  of  the  Act  provides,  in  relevant 
part,  that  any  solicitation  for  consents  to  or 
authorization  of  any  reorganization  plan  of  a 
registered  holding  company  or  any  subsidiary 
company  thereof  shall  be  "accompanied  or 
preceded  by  a  copy  of  a  report  on  the  plan  which 
shall  be  made  by  the  Commission  after  an 
opportunity  for  a  hearing  on  the  plan  and  other 
plans  submitted  to  it,  or  by  an  abstract  of  such 
report  made  or  approved  by  the  Commission," 


"Debtors")  filed  voluntary  petitions  in 
the  United  States  Bankruptcy  Court  for 
the  Southern  District  of  Alabama 
("Bankruptcy  Court")  for  protection 
under  Chapter  11  of  the  United  States 
Bankruptcy  Code  ("Bankruptcy  Code"). 
Both  entities  filed  as  debtors  in 
possession  continuing  their  operations; 
as  a  result,  the  Bankruptcy  Court  has 
appointed  no  trustee  or  receiver.  The 
Debtors  and  the  Bondholder  Steering 
Committee  (explained  below)  filed  the 
First  Plan  and  Disclosure  Statement 
Accompanying  the  First  Plan 
("Disclosure  Statement")  with  the 
Bankruptcy  Court  on  September  15. 
2000,  On  October  12,  2000,  S.D.  Warren 
Alabama,  LLC  ("S.D.  Warren")  filed  an 
objection  ("Objection")  to  the 
Disclosure  Statement.* 

The  Debtors,  the  Bondholder  Steering 
Committee  and  S.D,  Warren  engaged  in 
a  series  of  discussions  regarding  the 
possible  resolution  of  the  Objection,  The 
negotiations  have  not  resulted  in  the 
resolution  of  the  Objection.  On  February 
21,  2001,  the  Second  Plan  and  the 
Amended  Disclosure  Statement  were 
filed  with  the  Bankruptcy  Court. 

Under  section  1125  of  the  Bankruptcy 
Code,  the  Debtors  may  not  solicit  votes 
for  acceptances  of  the  Second  Plan  until 
the  Bankruptcy  Court  approves  a 
disclosure  statement  that  contains 
information  of  a  kind,  and  in  sufficient 
detail,  adequate  to  enable  creditors  to 
make  an  informed  judgment  whether  to 
vote  for  acceptance  or  rejection  of  the 
plan.  A  hearing  is  scheduled  before  the 
Bankruptcy  Court  to  determine  whether 
the  Amended  Disclosure  Statement  filed 
on  February  21,  2001,  meets  the 
requirements  of  section  1 125  of  the 
Bankruptcy  Code. 

Applicants  state  the  purposes  of  the 
transactions  described  in  the  Second 
Plan  are  to:  (1)  Permit  Mobile  Energy 
and  Holdings  to  reorganize  and  emerge 
ft-om  bankruptcy;  (2)  maximize  the 
recovery  of  Mobile  Energy's 
bondholders  on  their  capital 
investment;  (3)  eliminate  the  direct  and 
indirect  equity  ownership  of  Southern 
in  Mobile  Energy  and  Holdings;  and  (4) 
allow  Mobile  Energy  to  operate  as  a 
qualifying  facility  ("QF  ")  under  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  ("PURPA  ")  after  the  effective  date 
of  the  Second  Plan,  which  will  cause 
Mobile  Energy  and  Holdings  to  no 
longer  be  subject  to  the  Act.  Certain 
transactions  contemplated  by  the 
Second  Plan  require  Commission 
authorization.  The  jurisdictional  aspects 


*The  facilities  at  issue  are  located  inside  a  lu;ge 
pulp,  paper  and  tissue  manufacturing  complex  in 
Mobile,  Alabama  ("Industrial  Complex").  S.D 
Warren  owns  the  paper  mill  located  inside  the 
Industrial  Complex. 
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of  the  Second  Plan  are  summarized 
below.  I 

I.  Background 

Some  of  the  facilities  now  owned  by 
Mobile  Energy  were  originally 
constructed  by  the  Scott  Paper  Company 
{"Scott")  in  the  early  1960s.  Scott  sold 
the  energy  facilities,  black  liquor 
recover.'  equipment,  and  related  assets, 
permits  and  agreements  ("Energy 
Complex")^  to  Holdings.*'  Mobile 
Energy  was  formed  as  a  limited  liability 
company  in  July  1995  then  acquired 
ownership  from  Holdings  of  the  Energy 
Complex.  In  late  1995  Scott  was  merged 
into  a  subsidiary  of  Kimberly  Clark 
Corporation  ("KC ")  and  the  resulting 
entity  was  renamed  Kimberly  Clark 
Tissue  Company  ("KCTC").  Mobile 
Energy  owns  and  operates  the  Energy 
Complex  which  together  with  the  tissue 
mill,  the  pulp  mill  (both  owned  by  KC),' 
and  the  paper  mill  (owned  by  S.D. 
Warren),  comprise  the  Industrial 
Complex.  In  1998,  KCTC  notified 
Mobile  Energy  that  KCTC  would  close 
its  pulp  mill  and  terminate  its  contract 
to  purchase  energy  services  from  Mobile 
Energy.  The  consequences  from  the 
anticipated  loss  of  the  KCTC  pulp  mill 
contract  and  operations  triggered  the 
filing  by  Mobile  Energy  and  Holdings  of 
cases  under  Chapter  1 1  of  the 
Bankruptcy  Code. 

II.  Overview  of  the  Plan 

Applicants  request  authorization  for 
the  solicitation  regarding  the  Second 
Plan  under  sections  11(f)  and  11(g)  of 
the  Act.  and  authorization  under  section 
12(e)  to  solicit  consents  and  approvals 
from  the  holders  of  the  securities  of 
Mobile  Energy  and  Holdings,  along  with 
other  ancillar\'  and  related 
authorizations  to  implement  the  Second 
Plan. 

Mobile  Energy  intends  to  continue  to 
operate  its  existing  assets  to  provide 
ier\ices  to  KC's  tissue  mill  and  S.D. 
Warrens  paper  mill  as  part  of  on-going 
operations.  As  was  the  case  under  the 
First  Plan,  the  pre-petition  shares  of 
common  stock  issued  by  Holdings  and 
held  bv  Southern  will  not  receive  any 
distributions  under  the  Second  Plan, 


'  The  Energy  Complex  is  currently  comprised  of 
four  power  boilers,  one  recovery  boiler,  four  turbine 
generators,  two  black  liquor  evaporator  sets,  various 
related  waste  treatment  facilities,  fuel  and  "liquor" 
storage,  station  control  facilities  and  associated 
feedwater  systems,  air  emissions  controls,  and  other 
auxiliary  systems. 

«On  Dec.  13.  1994  the  Commission  authorized 
Southern  to  organize  Holdings  as  a  new  subsidiary 
and  acquire  all  of  its  common  stock  (HCAK  No. 
26815). 

'  KC  is  the  successor  to  KCTC  by  assignment.  All 
assets  and  liabilities  of  KCTC  were  assigned  to  KC 
on  or  about  December  31 .  2000.  KCTC  was  then 
dissolved. 


and  the  shares  will  be  canceled  and 
extinguished  on  the  effective  date  of  the 
Second  Plan.  As  a  resuU,  Southern's 
pre-petition  shares  in  Holdings  would 
no  longer  have  any  claim  to  voting 
rights,  dividends  or  in  fact  any  rights 
with  respect  to  Holdings.  The  existing 
bondholders  will  hold  the  entire  equity 
interest  in  the  recognized  Holdings. 
Holdings  will  continue  to  own  100%  of 
the  equity  ownership  of  Mobile  Energy. 
The  Second  Plan  contemplates  that  after 
Southern  is  divested  of  its  ownership  of 
Mobile  Energy,  Mobile  Energy  will 
qualify  as  a  QF  under  PURP.^.  rendering 
it  not  a  public  utility  under  the  Act.  and 
Holdings  and  its  owners  will  not  be 
subject  to  regulation  as  a  public  utility 
holding  company."* 

Applicants  state,  upon 
implementation  of  the  Second  Plan,  and 
termination  of  the  ownership  interests 
of  Southern  and  its  affiliates  in  the 
Debtors,  Southern  and  its  affiliates  will 
have  substantially  reduced  obligations 
going  forward  with  respect  to  Mobile 
Energy  and  Holdings.  For  instance, 
Southern  guaranteed  certain  of  Mobile 
Energy's  obligations  to  its  existing 
customers  in  1995,  and  these  guarantees 
will  remain  in  place  but  Mobile  Energy 
will  indemnify  Southern  against  any 
liability  under  those  guarantees. 

11!   Bondholder  Steering  Committee 

An  ad  hoc  committee  of  holders  of 
Debtors'  tax-exempt  bonds  and  first 
mortgage  bonds  established  the 
Bondholder  Steering  Committee,  which 
is  comprised  of  certain  holders  of 
existing  securities  as  constituted  from 
time  to  time.  The  Bondholder  Steering 
Committee  includes  First  Union 
National  Bank  as  indenture  trustee  for 
each  of  the  two  bond  issuances  as  an  ex 
officio  member.  The  indenture  trustee 
represents  all  of  the  bondholders. 

At  certain  times,  the  Bondholder 
Steering  Committee  has  been  comprised 
of  Credit  Suisse  First  Boston 
Corporation  ("CSF'B"),  Miller  Anderson 
&  Sherrerd.  LLP.  and  Pan  American  Life 
Insurance  Company  (each  of  which 
holds  first  mortgage  bonds):  Franklin 
Advisors,  Inc.  and  Van  Kampen 
Investment  and  Advisory  Group,  (each 
of  which  holds  tax-exempt  bonds);  and 
First  Union  National  Bank  (ex  officio). 
as  trustee.  Franklin  .Advisors.  Inc. 
resigned  from  the  Bondholder  Steering 
Committee  in  February  2001   The 
Bondholder  Steering  Committee,  which 
collectively  represents  more  than  70% 
of  the  current  outstanding  bondholders 


"  Applicants  state  Mobile  Energy's  application 
with  the  Federal  Energy  Regulatory  Commission 
seeking  certification  as  a  QF  is  still  pending  and 
will  be  modified. 


of  the  Debtors,  supports  confirmation  of 
the  Second  Plan. 

rV.  Key  Elements  of  the  Second  Plan 

Mirant  Services  L.L.C.  ("Mirant 

Services"),  previouslv  known  as 
Southern  Energy  Resources.  Inc.. 
operated  Mobile  Energy's  facilities 
through  March  .31.  2001.  Mobile  Energy 
solicited  proposals  from  third  parties  to 
act  as  operator  of  the  Energy  Complex 
after  March  31,  2001.  Mobile  Energy 
selected  Operational  Energy  Corporation 
("OEC").  an  affiliate  of  Enron,  as  the 
interim  operation  and  maintenance 
(  O&M ')  operator  after  March  31.  2001, 
both  in  an  effort  to  pursue  reduced  O&M 
costs  and  consistent  with  contractual 
obligations  with  Mirant.  Applicants 
contemplate  OEC,  as  the  new  operator, 
will  implement  further  cost  reductions. 

In  addition.  Mirant  Corporation 
(  ■.Mirant"),  previously  known  as 
Southern  Energy.  Inc..  will  assign 
certain  contract  rights  and  obligations  to 
Mobile  Energy  related  to  a  com.bustion 
turbine  ("CT")  being  manufactured  for  it 
bv  General  Electric  Company  ("GE") 
and  under  a  long  term  services 
agreement  related  to  that  turbine  with 
General  Electric  International  Inr:. 
( "GEII").  provided  that  Mobile  Energy 
makes  certain  payments  to  Mirant  at 
scheduled  project  milestones.  Mirant 
will  remain  liable  if  Mobile  Energy  does 
not  meet  those  obligations. 

The  Second  Plan  focuses  upon 
maintaining  and  furthering  operating 
cost  reductions  in  the  context  of 
continuing  to  provide  services  to  those 
mills  presently  operating  in  the 
Industrial  Complex  (KC's  tissue  mill 
and  S.D.  Warrens  paper  mill),  under 
two  Energy  Services  Agreements 
("ESAs").  In  order  to  assess  the  merits 
of  the  business  strategy  incorporated  in 
the  Second  Plan,  two  sets  of  projections 
have  been  prepared  ('Continued 
Operations  Projections"  and  "Curtailed 
Operations  Projections").  Both  sets  of 
projections  take  into  account  existing 
O&M  realities  and  cost  reductions 
Mobile  Energy  expects  to  achieve  by 
OEC,  The  Continued  Operations 
Projections  presumes  the  continued 
operations  of  both  the  tissue  mill  and 
the  paper  mill  at  current  levels.  The 
Curtailed  Operations  projections 
presumes  that  (1)  S.D  Warren 
terminates  the  paper  mill  ESA  and 
closes  the  paper  mill;  and  (2)  KC 
curtails  tissue  mill  operations  as 
suggested  to  the  Debtors  by  KC 
representatives.  Applicants  note  that 
both  sets  of  projections  show  positive 
cash  flows  and  thus  value  to  the 
bondholders,  who  will  be  the  future 
owners  of  equity  interests  in  Holdings 
under  the  Second  Plan.  Applicants 
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further  note  both  sets  of  projections  also 
show  greater  value  to  the  bondholders 
under  the  Second  Plan  than  they  would 
receive  in  liquidation. 

V  The  Co^eneratinn  Developmpnf 
Agreement 

The  Second  Plan  contemplates  the 
development  of  a  165-megawatt  gas 
fired  cogeneration  facility  within  the 
Industrial  Complex  ("Cogen  Project"). 
Power  produced  by  the  Cogen  Project 
would  primarily  be  sold  through  the 
regional  power  transmission  system  to 
wholesale  customers,  providing  the 
Debtors  with  additional  income  for  the 
benefit  of  creditors.  The  development  of 
the  Cogen  Project  will  occur  under  the 
MESC  Cogeneration  Development 
Agreement  dated  Februar\'  9,  2000, 
between  Mobile  Energy,  Holdings, 
Mirant.  and  Miranf  Services,  as 
amended  by  Amendment  No.  1  dated 
August  11,  2000  ("Cogeneration 
Development  Agreement").  The 
Cogeneration  Development  Agreement 
provides,  among  other  things,  that:  (1) 
None  of  Mirant,  Mirant  Services,  or  any 
affiliate  will  make  any  additional  equity 
investment  in  Mobile  Energy  or  the 
Cogen  Project;  (2)  Southern's  ownership 
of  Holdings  will  terminate  and  the 
bondholders  will  acquire  100%  of  the 
ownership  of  Holdings  under  the  terms 
of  the  plan;  (3)  Mirant  Services  will 
waive  the  $10  million  Equity  Option 
Fee  (as  defined  in  the  Cogeneration 
Development  Agreement);  (4)  Mobile 
Energy  will  terminate  the  operating 
agreement  no  later  than  March  31,  2001, 
and  Mobile  Energy  will  pdy  one-half  the 
actual  cost  of  a  retention  and  severance 
program  implemented  by  Mirant 
Services  for  its  workers  at  Mobile 
Energy's  facilities,  up  to  a  total  of  $2 
million;  (5)  the  Cogen  Facility  Mobile 
Energy  Operating  Agreement  will 
terminate;  (6)  Mobile  Energy  will  retain 
an  option  to  purc:hase  the  GE 
combustion  turbine  provided  by  Mirant 
to  the  Debtors  under  the  Cogeneration 
Development  Agreement,  including  the 
rights  in  related  agreements,  upon 
Mobile  Energy's  satisfaction  of  the 
MESC  Transfer  Obligations  (as  defined 
in  the  Cogeneration  Development 
Agreement)  other  than  the  payment  of 
the  $10  million  Eqiiitv  Option  Fee,"  (7) 
Mobile  Enere\  uiii  p.iv  Mirant  $2.9 
million  upon  !;!■  ■Mrii'T  -if  the  exercise 
of  such  option   th-'  .-ii'^i  tive  date  of  a 
plan,  or  July  31,  2001;  (8)  Mobile  Energy 
will  be  allowed  to  use  the  $2.1  million 
held  by  Holdings  in  its  tax  sharing 
account;  (9)  Southern  will  pay  to  the 


^On  Dec.  29,  2000,  Mobile  Energy  exercised  the 
option  and  notified  Mirant  that  it  intended  to 
purchase  the  CT 


collateral  agent,  and  release  any  claims 
Southern  may  have  to,  the  $2,7  million 
that  is  subject  to  dispute  under  the 
maintenance  Plan  Funding  Subaccount 
Southern  Guaranty  Agreement;  and  (10) 
Mobile  Energy  will  agree  to  indemnify 
Southern  from  Southern's  obligations 
under  the  Mill  Owner  Maintenance 
Reserve  Account  Agreement,  the 
Environmental  Guaranty,  and  for  certain 
income  taxes  on  taxable  income  of 
Mobile  Energy  and  Holdings  in  excess 
of  Southern's  excess  loss  account 
related  to  its  investment  in  Holdings 
and  payments  under  the  Long  Term 
Service  Agreement  for  Combined  Cycle 
Generating  Plant  at  MESC  Electric 
Generating  Plant,  Southern,  Mirant 
Services  and  Mirant  will  continue  to 
hold  a  first  priority  lien  on  the  Debtors' 
assets  and  those  of  any  affiliate  set  up 
to  own  the  Cogen  Project  to  secure 
performance  of  all  obligations  that  may 
be  owed  to  Southern,  Mirant  Services 
and  Mirant  under  the  Cogeneration 
Development  Agreement. 

VI.  Treatment  of  Claims  Under  the 
Second  Plan 

Generally,  the  bondholders  under  the 
Second  Plan  will  receive  shares  in 
reorganized  Holdings  ("New  Common 
Stock")  in  exchange  for  their  claims, 
including  their  outstanding  bonds. 
Otherwise,  the  treatment  of  claims 
under  the  Second  Plan  is  comparable  to 
the  treatment  of  claims  in  the  First  Plan. 

A.  Unsecured  Creditors;  Others 

Under  the  Second  Plan,  the  claims  of 
the  general  unsecured  creditors  and  the 
claims  of  all  other  creditors,  except 
Southern  and  its  affiliates  will  be  paid 
in  full.  The  claims  of  unsecured 
creditors  are  approximately  $431,000 
without  consideration  of  proof  of  claims 
(some  of  which  claims  have  not  been 
quantified  by  the  claimants)  from  the 
mill  owners  against  the  Debtors.  Debtors 
are  contesting  the  mill  owners'  proof  of 
claims. 

B.  First  Mortgage  Bonds  _ 

Mobile  Energy  issued  the  first 
mortgage  bonds  on  August  1, 1995,  in 
the  principal  amount  of  $255,210,000 
due  January  1,  2017  and  bearing  annual 
interest  at  8.665%.  Each  holder  of  a 
First  Mortgage  Bondholder  Claim  shall 
receive  in  complete  settlement 
satisfaction  and  discharge  of  their  First 
Mortgage  Bondholder  Claims,  a  pro  rata 
share  of  72.594%  of  the  New  Common 
Stock. 

C.  Tax  Exempt  Bonds 

In  December  1983,  the  Industrial 
Development  Board  of  Mobile,  Alabama 
("IDB")  issued  tax-exempt  bonds  ("1983 


Tax  Exempt  Bonds  ")  to  finance  the 
construction  of  the  No.  7  Power  Boiler 
and  certain  auxiliary  systems.  In 
December  1984  ( '1984  Tax  Exempt 
Bonds  ").  the  IDB  issued  tax-exempt 
bonds  to  refund  the  1983  Tax  Exempt 
Bonds. 

Refunding  of  the  1984  Tax  Exempt 
Bonds  occurred  in  1995  by  means  of 
tax-exempt  bonds  in  the  original 
principal  amount  of  $85,000,000 
scheduled  to  mature  January  1.  2020 
("Tax-Exempt  Bonds").  Under  the 
Second  Plan,  each  holder  of  a  Tax- 
Exempt  Bondholder  Claim  shall  receive 
in  complete  settlement,  satisfaction  and 
discharge  of  their  Tax-Exempt 
Bondholder  Claims,  a  pro  rata  share  of 
27.406%  of  the  New  Commori  Stock. 

D.  Southern 's  and  Its  Affiliates'  Claims 

Under  the  Second  Plan,  Southern  and 
its  affiliates  will  receive  the  treatment 
provided  in  the  Cogeneration 
Development  Agreement,  described 
above,  in  full  satisfaction  of  their 
claims.  Generally,  Southern's  claims 
receive  one  of  two  different  types  of 
treatment  in  the  Second  Plan.  The 
estimated  recovery  for  Southern's  pre- 
petition  claims  is  approximately  0,3%, 
As  a  reflection  of  that  level  of  recovery. 
Southern  recorded  an  expense  of 
approjcimately  $69  million  in  the  third 
quarter  of  1999  to  write  down  its  equity 
investment  in  Holdings  to  zero.  An 
additional  expense  of  approximately 
$10  million  was  recorded  in  the  third 
quarter  of  2000  to  reflect  additional 
liabilities  under  the  Cogeneration 
Development  Agreement.  Applicants 
state  no  further  material  impact  on  the 
consolidated  capitalization  is  expected 
as  a  result  of  the  implementation  of  the 
Second  Plan.  Southern's  post-petition 
claims  will  receive  100%  payment 
under  the  Second  Plan. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pui^uant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc  01-9503  Filed  4-16-01;  8:45  ami 
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Eqijtabie  Life  Assurance  Society  of 
me  United  States,  et  al. 

April  10.2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  section  26(b)  of  the 
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Investment  Company  Act  of  1940 
("1940  Act' J  approving  certain 
substitutions  of  securities,  and  pursuant 
to  section  17(b)  of  the  1940  Act 
exempting  related  transactions  from 
section  17(a)  of  the  1940  Act. 

SUMMARY  OF  APPLICATION:  .Applicants 
request  an  order  to  permit  certain 
registered  unit  investment  trusts  to 
substitute  securities  issued  by  EQ 
Advisors  Trust's  ("EQ  Trust")  EQ/ 
Balanced  Portfolio  ("Substituted 
Portfolio")  for  securities  issued  by  four 
other  portfolios  of  EQ  Trust:  the 
Alliance  Conservative  Investors 
Portfolio;  the  Mercury  World  Strategy 
Portfolio;  the  EQ/Evergreen  Foundation 
Portfolio;  and  the  EQ/Putnam  Balanced 
Portfolio  (collectively,  "Removed 
Portfolios")  currently  held  by  those  unit 
investment  trusts,  and  to  permit  certain 
in-kind  redemptions  of  portfolio 
securities  in  connection  with  the 
substitution  ("In-Kind  Transaction"). 
APPLICANTS:  For  purposes  of  the  order 
requested  pursuant  to  section  26(b).  The 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Equitable"),  Separate 
Account  A  of  Equitable  ("SA  A"), 
Separate  Account  No.  301  of  Equitable 
("SA  301"),  Separate  Account  No.  45  of 
Equitable  ("SA  45"),  Separate  Account 
No.  49  of  Equitable  ("SA  49"),  and 
Separate  Account  FP  of  Equitable  ("SA 
FP,"  and  together  with  SA  A,  SA  301, 
SA  45.  and  SA  49,  the  "Equitable 
Accounts")  (collectively,  "Section  26 
Applicants").  For  purposes  of  the  order 
pursuant  to  section  17fb),  Equitable,  the 
Equitable  Accounts,  and  Separate 
.Account  No.  65  of  Equitable  ("SA  65" 
and  together  with  Equitable  and  the 
Equitable  Accounts,  "Section  17 
Applicants"). 

FILING  DATE:  The  application  was  filed 
on  October  31,  2000,  and  was  amended 
and  restated  on  lanuary  31.  2001  and 
.April  9,  2001 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
rdf  r  grauiting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p  m.  on  May  7,  2001,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 


FOR  FURTHER  INFORMATION  CONTACT: 
MarkCowdn.  senior  Cj)unsel,  at  (202) 
942-0675,  or  Keith  Carpenter.  Branch 
Chief,  at  (202)  942-0679,  Office  of 
Insurance  Products,  Division  of 
Investment  Management. 

ADDRESSES:  Secretary,  Seciuities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609. 
Applicants:  c/o  Peter  D.  Noris, 
Executive  Vice  President  and  Chief 
Investment  Officer,  The  Equitable  Life 
Assurance  Society  of  the  United  States, 
1290  Avenue  of  the  Americas,  New 
York,  New  York  10104.  Copies  to:  Jane 
A.  Kanter,  Esq.,  Dechert.  1775  Eve 
Street,  NW.,  Washington,  DC  20006- 
2401 

SUPPt-EMENTARY  INFORMATION:  The 
following  is  a  summarv  of  thp 
application;  the  complete  application 
may  be  obtained  for  a  fee  from  the 
Public  Reference  Branch  of  the 
Commission,  450  5th  Street,  NW., 
Washington.  DC  20549,  tel.  (202)  942- 
8090. 

Av>pii>  ants'  Represenatations 

1.  Equitable  is  a  New  York  stock  life 
insurance  company.  Equitable  is  the 
depositor  and  sponsor  of  SA  A,  SA  301 , 
SA  45.  SA  49,  SA  FP,  and  SA  65,  each 

a  separate  investment  account 
established  imder  New  York  law. 

2.  Equitable  is  a  wholly  owned 
subsidiary  of  AXA  Financial,  Inc.,  a 
member  of  the  global  AXA  Group, 
which  is  a  holding  company  for  an 
international  group  of  insurance  and 
related  financial  services  companies. 

3.  Each  of  the  Equitable  Accounts  is 
registered  with  the  Commission  under 
the  1940  Act  as  a  unit  investment  trust 
The  assets  of  the  Equitable  Accounts 
support  certain  variable  annuity 
contracts  and  variable  life  insurance 
policies  (collectively,  "Contracts  ").  The 
variable  annuity  Contracts  issued  by  the 
section  26  Applicants  include  flexible 
premium  deferred  variable  annuity 
contracts  and  single  premium 
immediately  variable  aimuity  contracts. 
The  variable  life  insurance  contracts 
issued  by  the  section  26  Applicants 
include  individual  flexible  premium, 
individual  modified  single  premium 
and  second  to  die  variable  life  insurance 
contracts.  Each  sub-account  invests 
exclusively  in  shares  representing  an 
interest  in  a  separate  corresponding 
portfolio  (each,  a  "Portfolio")  of  EQ 
Trust.  The  Removed  Portfolios  and  the 
Substituted  Portfolio  (collectively, 

"Balanced  Portfolios")  currently  are 
used  as  underlying  investment  options 
for  the  Contracts,  as  more  fully 
described  below. 


4.  EQ  Trust  has  received  an  exemptive 
order  from  the  Commission  (Multi- 
Manager  Order"!  that  permits  the 
Manager,  or  any  entity  controlling, 
controlled  by,  or  under  common  control 
(within  the  meaning  of  section  2(a)(9)  of 
the  1940  Act)  with  the  Manager,  subject 
to  certain  conditions,  including 
approval  of  the  Board  of  Trustees  of  EQ 
Trust,  and  within  the  approval  of 
shareholders  to:  (a)  Select  a  new  or 
additional  investment  advisers 
("Advisers  ")  for  each  Portfolio;  (b)  enter 
into  new  .Advisory  .Agreements  and/or 
materially  modif>'  the  terras  of  any 
existing  Advisory  Agreement:'  9c) 
terminate  any  existing  .Adviser  and 
replace  the  Adviser;  and  (d)  continue 
the  employment  of  the  an  existing 
Adviser  on  the  same  contract  terms 
where  the  Advisory  Agreement  has  been 
assigned  because  of  a  change  of  c:ontrol 
of  the  Adviser.'^  In  such  circumstances. 
Contract  owners  would  receive  notice  of 
any  such  action,  including  all 
information  concerning  anv  new 
Adviser  or  Advisory  Agreement  that 
would  be  included  in  an  information 
statement  meeting  the  requirements  of 
Regulation  14C  and  Schedule  14C  under 
the  Securities  Exchange  Act  of  1934,  as 
amended. 

5.  .All  of  the  Contracts  expressly 
reserve  Equitable's  right,  subject  to 
compliance  with  applicable  law,  to 
substitute  shares  of  another  open-end 
management  investment  company  for 
shares  of  an  open-end  management 
investment  company  held  by  a  sub- 
account. 

6.  The  Section  26  Applicants  propose 
to  substitute:  (a)  Class  LA  Shares  of  the 
Substituted  Portfolio  for  Class  LA  Shares 
of  the  .Alliance  Conservative  Investors 
Portfolio,  as  well  as  for  Class  IB  Shares 
of  each  Removed  Portfolio  offered 
through  a  Contract  also  offering  Class  LA 
Shares  of  the  Substituted  Portfolio  or 
the  .Alliance  Conservative  Investors 
Portfolio;  and  (b)  Class  IB  Shares  of  the 
Substituted  Portfolio  for  Class  IB  Shares 
of  each  Removed  Portfolio  offered 
through  a  Contract  not  also  offering 


'  The  Manager  will  not  enter  into  an  Advisory 
Agreement  with  an  Adviser  that  is  an  "affiliated 
pers"  (as  defined  in  section  2(a)(3)  of  the  1940  Act) 
of  the  Portfolio  or  the  Manager,  other  than  by  reason 
of  serving  as  an  Adviser  to  a  Portfolio,  without  the 
Advisory  Agreement,  including  the  compensation 
to  be  paid  thereunder,  being  approved  by  the 
shareholders  of  the  applicable  Portfolio  (of,  if  the 
Portfolio  serves  as  a  funding  medium  for  any  sub- 
account of  a  registered  separate  account,  then 
pursuant  to  voting  instructions  by  the  unitholders 
of  the  sub-account). 

^  See  EQ  Advisers  and  EQ  Financial  Consultants. 
Inc..  Investment  Company  Act  Rel.  Nos.  23128 
(April  24.  1998)  (order)  and  23093  (March  30,  1998) 
(notice).  An  investment  company  that  has  received 
such  an  order  is  commonly  referred  to  as  a  "multi- 
manger" 
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Class  lA  Shares  of  the  Substituted 
Portfolin  or  the  Alliance  Conservative 
Investor'-  frt folio  ("Substitution"  or 
"Substitution  Transactions").  The 
Section  26  Applicants  assert  that  the 
Substitution  will  benefit  Contract 
owners  by:  (a)  Facilitating  Contract 
owner  understanding  of  the  underlying 
investment  options  for  the  Contracts 
and  reducing  the  potential  for  Contract 
owners  to  be  confused  by  multiple 
Balanced  Portfolio  options  currently 
a\  niiable  under  the  Contracts;  (b) 


consolidating  the  assets  attributable  to 
the  Balanced  Portfolios  in  a  single 
Portfolio,  thereby  eliminating 
duplicative  Portfolios,  which  may  make 
the  Contracts  more  efficient  to 
administer  and  may  provide  economics 
of  scale  that  could  benefit  Contract 
owners;  and  (c)  providing  Contract 
owners  who  have  their  Contract  values 
currently  allocated  to  any  Removed 
Portfolio  with  a  Portfolio  that  has  the 
same  or  lower  investment  management 


fees  and  lower  lulal  expense  ratios  than 
those  of  the  relevant  Removed  Portfolio. 

7.  The  Substituted  Portfolio  has 
similar  investment  objectives, 
investment  strategies  and  anticipated 
risks  to  those  of  Removed  Portfolios. 
The  prospectus  for  EQ  Trust  currently 
classifies  all  of  the  Removed  Portfolios 
as  "Balanced/Hybrid  Portfolios."  The 
investment  objectives  and  principal 
investment  strategies  of  the  Substituted 
Portfolio  and  the  Removed  Portfolios  are 
shown  below: 


Substituted  portfolio 

Removed  portfolk} 

EQ/Balanced 

Mercury  world 
strategy 

EQ/Evergreen 
foundation 

EQ/Putnam  balarKed 

Alliance  Conservative 
Investors 

Investme'^t  Objective  .. 

Seeks  to  achieve  a 

Seeks  high  total  in- 

Seeks to  provide,  in 

Seeks  to  provide  a 

Seeks  to  achieve  a 

high  return  through 

vestment  return  by 

order  of  priority, 

balance  investment 

high  total  return 

both  appreciation  of 

investing  primarily 

reasonable  income. 

composed  of  a 

without,  in  the  opin- 

capital and  cun-ent 

in  a  portfolio  of  eq- 

conservation of 

well-diversified 

ion  of  the  Adviser. 

income. 

uity  and  fixed  in- 

capital and  capital 

portfolio  of  stocks 

ur>due  nsk  of  pnn- 

come  securities,  in- 

appreciation. 

and  bonds  ttiat  will 

cipal. 

cluding  convertible 

produce  both  cap- 

securities, of  U.S. 

ital  growth  and  cur- 

and  foreign  issuers. 

rent  income. 

Principal  Investment 

Debt  and  equity  secu- 

Equity and  fixed  in- 

Common stocks,  pre- 

Well-diversified  port- 

Investment grade 

Strategies. 

rities,  money  mar- 

come securities  of 

fen-ed  stocks,  secu- 

folio ot  stocks  and 

debt  secunties  and 

ket  instruments, 

U.S.  and  foreign 

rities  convertible 

bonds,  and  nego- 

equity secunties  of 

foreign  secunties 

companies. 

into  or  exchange- 

tiable instnjments. 

US  and  foreign 

and  derivatives. 

able  for  common 
stock,  corporate 
debt  obligations, 
U.S.  Government 
securities  and 
short-term  debt  in- 
struments. 

issuers,  and  denva- 
tives. 

8.  As  demonstrated  in  the  charts 
^elow:  (a)  The  effective  investment 
[[.anagement  fees  (i.e.,  the  total 

nvestraent  management  fees  paid  to  the 
Manager  as  a  percentage  of  average  daily 
net  assets,  after  giving  effect  to 
breakpoints  in  each  investment 
management  fee  rate)  ^  with  respect  to 

he  Substituted  Portfolio  are  lower  than 


the  effective  investment  management 
fees  with  respect  to  each  of  the 
Removed  Portfolios;  and  (b)  the  total 
expense  ratio  of  the  Substituted 
Portfolio  is  less  than  the  total  expense 
ratio  of  each  of  the  Removed  portfolios. 
The  chart  below  shows  the  investment 
management  fees  and  total  expenses  for 
Class  lA  shares  of  the  Substituted 


Portfolio  and  the  Alliance  Conservative 
hivestors  Portfolio  and  investment 
management  fees.  Rule  12b-l  fees  and 
total  expenses  for  Class  IB  shares  of  the 
Mercury  World  Strategy  Portfolio,  EQ/ 
Evergreen  Foundation  Portfolio  and  EQ/ 
Putnam  Balanced  Portfolio  for  the  year 
ended  December  31,  2000. 


Substituted 
portfolio 

Removed  portfolios 

Mercury  world 

strategy 

(Class  IB) 

1 

Alliance  Con- 
servative 
Investors 
(Class  lA) 

EQ/Balanced 
(Class  lA) 

EQ/Evergreen 
foundation 
(Class  IB) 

EQ/Putnam 
balanced 
(Class  IB) 

Management  Fee  (in  percent)  

0.52 
N/A 
0.07 

0.70 
0.25 
0.33 

0.61 
0.25 
0.48 

055* 
0.25 
0.18 

0.56 

■2tH  1  Fee  (in  percent)  

Ot^ier  Fxpenses  (in  percent) 

N/A 
0.08 

Total  Expenses  (in  percent)  

0.59 

1.28 

1.34 

0.96 

0.64 

Fee  Waivet  and/or  Expense  Reimbursement  (in  per- 
cent)   

I^A 

0.08 

0.39 

0.08 

N/A 

>  The  investment  advisory  fees  are  paid  to  each 
.\dviser  by  the  Manager  from  its  investment 
management  fees. 
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Substituted 
portfolio 


EQ/Balanced 
(Class  lA) 


Removed  porttolios 


Mercury  world 

Strategy 

(Class  IB) 


EQ/Evergreen 
foundation 

(Class  IB) 


EQ/Puinam 

balanced 

(Class  IB) 


Alliance  Con- 
servative 
Investors 
(Class  lA) 


Net  Expenses  (in  percent) 


0.59 


1  20 


0.95 


090 


064 


*  The  annual  contractual  management  fee  rate  of  the  EQ/Putnam  Balanced  Portfolio  currently  equals  0  60%  of  the  Portfolio  s  average  daily  net 
assets.  The  Manager  has  voluntarily  agreed  not  to  collect  a  portion  of  its  fee  equal  to  0  05%  of  the  Portfolio  s  average  daily  net  assets  until  July 
31.  2001. 


The  chart  inimediately  below  shows 
the  investment  management  fees.  Rule 


12b-l  fees  and  total  expenses  for  Class 
IB  shares  of  the  Substituted  Portfolio 


and  each  of  the  Removed  Portfolios  for 
the  vear  ended  December  31.  2000. 


Sut)stituted 
portfolio 

Removed  portfolios 

' 

Mercury  world 

strategy 

(Class  IB) 

EQ/Evergreen 
foundation 
(Class  IB) 

EQ/Putnam 
balanced 

(Class  IB) 

Alliance  Con- 
servative 
Investors 
(Class  IB) 

1 

EQ/Balanced 
(Class  IB) 

Management  Fee  (in  percent)  

'2t>-i  Fee  (in  percent)  

C'^er  Expenses  (in  percent) 

0.52 
0.25 
0.07 

0.70 
0.25 
0.33 

0.61 
0.25 
0.48 

0.55 
0.25 
0.18 

056 
025 
0.09 

Total  Expenses  (in  percent)  

0.84 

1.28 

1.34 

0.98 

0.90 

Fee  Waiver  and/or  Expense  Reimbursement  (in  per- 
cent)   

N/A 

0.08 

0.39 

0.08 

N/A 

Net  Expenses  (in  percent) 

0.84 

1.20 

0.95 

0.90 

0.90 

9  The  section  26  Applicants  will 
provide  their  respective  Contract 
owners  and  participants  with  disclosure 
of  the  Substitution  through 
prospectuses,  prospectus  supplements 
(or  other  notice,  in  the  case  of  Contracts 
no  longer  actively  marketed  and  for 
which  there  are  a  relatively  small 
number  of  existing  Contract  owners 
I  Inactive  Contracts"}),  as  appropriate. 
Such  disclosure  will  describe  the 
Substituted  Portfolio  and  the  Removed 
Portfolios  and  disclose  the  impact  of  the 
Substitution  on  fees  and  expenses  at  the 
underlving  fund  level.  At  or  after  the 
time  thf>  Commission  approves  the 
.Application,  the  section  26  Applicants 
'.vill  send  to  existing  Contract  owners 
and  participants  a  supplement  to  the 
relevant  Contract  prospectus  (or  other 
notice  in  the  case  of  Inactive  Contracts) 
that  discloses  to  such  Contract  owners 
and  participants  that  the  .Application 
has  been  approved.  Together  with  this 
disclosure,  the  Section  26  Applicants 
will  send  to  any  of  those  existing 
Contract  owners  and  participants  who 
hdvf  not  pr"i.  li  u>i\  received  a 
prospectus  for  tn^'  Substituted  Portfolio 
a  prospectus  ana    ,r  prospectus 
supplement  for  the  Substituted 
Portfolio  New  purchasers  of  Contracts 
will  be  provided  with  a  Contract 
prospectus  and/or  supplement 
containing  disclosure  that  the 
Commission  has  issued  an  order 


approving  the  Substitution,  as  well  as  a 
prospectus  for  the  Substituted  Portfolio 
The  Contract  prospectus  and/or 
supplement  and  the  prospectus  and/or 
prospectus  supplement  for  EQ  Trust. 
including  the  Substituted  Portfolio,  will 
be  delivered  to  piunhasers  of  new 
Contracts  in  accordance  with  all 
applicable  legai  requirements. 

10.  Contract  ov\mers  and  participants 
will  be  sent  a  notice  of  the  Substitution 
All  such  notices  will  be  mailed  to 
affected  Contract  owners  and 
participants  before  the  date  the 
Substitution  is  effected  ("Substitution 
Date").  The  notice  will  inform  contract 
owners  and  participants  that  the 
Substitution  will  be  effected  on  the 
Substitution  Date  and  that  they  may 
transfer  assets  from  the  Removed 
Portfolios  (or  from  the  Substituted 
Portfolio  following  the  Substitution 
Date)  to  another  investment  option 
available  under  their  Contract  without 
the  imposition  of  any  fee,  charge,  or 
other  penalty  that  might  otherw  ise  be 
imposed  through  a  date  at  least  thirty  (3) 
days  following  the  Substitution  Date 
Confirmation  of  the  Substitution  will  be 
mailed  to  affected  Contract  owners  and 
participants  within  five  (5)  days  after 
the  Substitution  Date. 

11.  The  significant  terms  of  the 
Substitution  described  above  include: 

a.  The  Substituted  Portfolio  will  have 
investment  objectives,  investment 
strategies  and  anticipated  risks  that  axe 


similar  to  those  of  the  Removed 
Portfolios. 

b.  The  fees  and  expenses  of  the 
Substituted  portfolio  will  he  less  than 
those  of  the  Removed  Portfolios, 
assuming  that  the  assets  of  the 
Substituted  Portfolio  do  not  decrease 
significantly  from  its  present  asset 
levels. 

c  Contract  owners  and  participants 
may  transfer  assets  from  the  Removed 
Portfolios  (or  from  the  Substituted 
Portfolio  following  the  Substitution 
Date)  to  another  investment  option 
available  under  their  Contract  without 
the  imposition  of  any  fee,  charge,  or 
other  penalty  that  might  otherwise  be 
imposed  from  the  date  of  the  initial 
notice  through  a  date  at  least  thirty  (30! 
days  following  the  Substitution  Date 

d.  The  Substitution  will  be  effected  at 
the  net  asset  value  of  the  respective 
shares  of  the  Removed  Portfolios  and 
the  Substituted  Portfolio  in  conformit\ 
witli  Section  22(c)  of  the  1940  -Act  and 
Rule  22c-l  thereunder,  without  the 
imposition  of  any  transfer  or  similar 
charge  by  the  Section  26  Applicants, 
and  with  no  change  in  the  amount  of 
any  Contract  owner's  or  participant's 
Contract  value  or  in  the  dollar  value  of 
his  or  her  investment  in  such  Contract. 

e.  Contract  owners  and  participants 
will  not  incur  any  fees  or  charges  as  a 
result  of  the  Substitution,  nor  will  their 
rights  or  Equitable's  obligations  under 
the  Contracts  be  altered  in  anv  way. 
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Equitable  will  bear  all  expenses 
incurred  in  connection  with  the 
Substitution  and  related  filings  and 
notices,  including  legal,  accounting  and 
I  ther  fees  and  expenses.  The 
Substitution  will  not  cause  the  Contract 
fees  and  charges  currently  being  paid  by 
existing  Contract  owners  to  be  greater 
after  the  Substitution  than  before  the 
Substitution. 

f  Redemptions-in-kind  and 
contributions  in-kind  will  be  done  in  a 
manner  consistent  with  the  investment 
objectives,  policies  and  diversification 
requirements  of  the  Removed  Portfolios 
and  the  Substituted  Portfolio,  and  the 
Manager  will  review  the  In-Kind 
Transaction  to  assure  that  the  assets  are 
suitable  for  the  Substituted  Portfolio. 
Consistent  with  Rule  17a-7(d)  under  the 
1940  Act,  no  brokerage  commissions, 
fees  (except  customar\'  transfer  fees)  or 
other  remuneration  will  be  paid  in 
connection  with  the  In-Kind 
Transaction 

g.  The  Substitution  will  not  be 
counted  as  a  new  investment  selection 
in  determining  the  limit,  if  any,  on  the 
total  number  of  Portfolios  that  Contract 
ow'ners  and  participants  can  select 
during  the  life  of  a  Contract. 

h  The  Substitution  will  not  alter  in 
any  way  the  annuity  or  life  benefits,  tax 
benefits  or  any  contractual  obligations 
of  the  Section  26  Applicants  under  the 
Contracts. 

i.  Contract  owners  and  participants 
may  withdraw  amounts  under  the 
Contracts  or  terminate  their  interest  in 
a  Contract,  under  the  conditions  that 
currently  exist,  including  payment  of 
any  applicable  withdrawal  or  surrender 
charge. 

j.  Contract  owners  and  participants 
affected  by  the  Substitution  will  be  sent 
written  confirmation  of  the  Substitution 
that  identify  the  Substitution 
Transactions  made  on  behalf  of  that 
Contract  owner  or  participant  within 
five  (5)  days  following  the  Substitution 
Date. 

k.  The  Manager  will  waive  its 
management  fee  with  respect  to  the 
Substituted  Portfolio  and/or  reimburse 
expenses  inciured  by  the  Substituted 
Portfolio  during  the  twenty-four  ^24) 
months  following  the  Substitution  Date 
to  the  extent  necessary  to  ensure  that 
the  total  operating  expenses  for  any 
[)eriod  (not  to  exceed  a  fiscal  quarter)  of: 
i)  Class  lA  Shares  of  the  Substituted 
Portfolio  do  not  exceed  0.64%  of  the 
Substituted  Portfolio's  average  daily  net 
assets  (on  an  annualized  basis);  and  (ii) 
Class  IB  Shares  of  the  Substituted 
Portfolio  do  not  exceed  0.90%  of  the 
Substituted  Portfolio's  average  daily  net 
assets  (on  an  annualized  basis). 


1.  In  addition,  for  those  Contract 
owners  who  were  Contract  owners  on 
the  date  of  the  substitutions.  Equitable 
will  not  increase  subaccount  of  Contract 
expenses  for  a  period  of  twenty-four  (24) 
months  following  the  Substitution  Date. 


Applu  ants'  Iptjal 
Conditions 


Xnalysisand 


1.  Section  26(b)  of  the  1940  Act 
provides  that  it  shall  be  unlawful  for 
any  depositor  or  trustee  of  a  registered 
unit  investment  trust  holding  the 
security  of  a  single  issuer  to  substitute 
another  security  for  such  security  unless 
the  Commission  shall  have  approved 
such  substitution;  and  the  Commission 
shall  issue  an  order  approving  such 
substitution  if  the  evidence  establishes 
that  it  is  consistent  with  the  protection 
of  investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  1940  Act.  Section  26(b)  protects 
the  expectation  of  investors  that  the  unit 
investment  trust  will  accumulate  shares 
of  a  particular  issuer  and  is  intended  to 
insure  that  uimecessary  or  burdensome 
sales  loads,  additional  reinvestment 
costs  or  other  charges  will  not  be 
incurred  due  to  unapproved 
substitutions  of  securities. 

2.  The  Section  26  Applicants  request 
an  order  pursuant  to  section  26(b)  of  the 
1940  Act  approving  the  Substitution. 
The  section  26  Applicants  represent  that 
the  purposes,  terms,  and  conditions  of 
the  Substitution  are  consistent  with  the 
protections  for  which  section  26(b)  was 
designed.  The  section  26  Applicants 
believe  the  Substitution  will  benefit 
Contract  owners  by:  (a)  Facilitating 
Contract  owner  understanding  of  the 
underlying  investment  options  for  the 
Contracts  and  reducing  the  potential  for 
Contract  owners  to  be  confused  by 
multiple  Balanced  Portfolio  options 
currently  available  under  the  Contracts; 
(b)  consolidating  the  assets  attributable 
to  the  Balanced  Portfolios  in  a  single 
Portfolio,  thereby  eliminating 
duplicative  Portfolios,  which  may  make 
the  Contracts  more  efficient  to 
administer  and  may  provide  economies 
of  scale  that  could  benefit  Contract 
owners;  and  (c)  providing  Contract 
owners  who  have  their  Contract  values 
currently  allocated  to  any  Removed 
Portfolio  with  a  Portfolio  that  has  the 
same  or  lower  investment  management 
fees  and  lower  total  expense  ratios  than 
those  of  the  relevant  Removed  Portfolio. 

3.  Contract  owners  who  do  not  want 
their  assets  allocated  to  the  Substituted 
Portfolio  would  be  able  to  transfer  assets 
to  emy  one  of  the  other  sub-accounts 
available  under  their  Contract  without 
charge  until  thirty  days  after  the 
Substitution  have  elapsed. 


4.  Equitable,  on  behalf  uf  itself  and  un 
behalf  of  the  Equitable  Accounts, 
represents  that  the  Substitution  and 
related  redemptions  in  kind  and 
purchases  by  Equitable  will  not  result  in 
any  change  in  the  amount  of  any 
Contract  owner's  or  participant's 
Contract  value  or  in  the  dollar  value  of 
his  or  her  investment  in  such  Contract, 
or  the  annuity  or  life  benefits,  tax 
benefits  or  any  contractual  obligation  of 
the  section  26  Applicants  under  the 
Contracts.  Contract  owners  will  not 
incur  any  fees,  expenses  or  charges  as  a 
result  of  the  proposed  transactions. 
Furthermore,  the  proposed  transactions 
will  not  result  in  any  change  to  the 
Contract  fees  and  charges  currently 
being  paid  by  existing  Contract  owners. 

5.  The  section  26  Applicants  will  not 
complete  the  Substitution  as  described 
in  the  application  unless  all  of  the 
following  conditions  are  met: 

a.  The  Commission  will  have  issued 
an  order  approving  the  Substitution 
under  Section  26(b)  of  the  1940  Act. 

b.  The  Commission  will  have  issued 
an  order  exempting  the  In-Kind 
Transaction  from  the  provisions  of 
section  17(a)  of  the  1940  Act,  to  the 
extent  necessary  to  carry  out  the 
Substitution  as  described  herein. 

c.  The  amendments  to  the  registration 
statements  for  the  Contracts  describing 
the  Substitution  shall  have  become 
effective. 

d.  Each  Contract  owner  or  participant 
will  have  been  mailed  initial  disclosure 
of  the  Substitution  following  the  initial 
filing  of  the  Application  and  will  have 
been  mailed  a  prospectus  and/or 
prospectus  supplement  with  respect  to 
the  Substituted  Portfolio  and  an 
amendment  and/or  supplemented 
prospectus  for  the  applicable  Contracts 
(or  other  notice  in  the  case  of  Inactive 
Contracts)  before  the  Substitution  Date. 
In  conjunction  with  this  mailing,  each 
Contract  owner  or  participant  will  have 
been  sent  a  notice  that  describes  the 
terms  of  the  Substitution  and  Contract 
owners'  and  participants'  rights  in 
connection  with  them. 

e.  The  section  26  Applicants  will  have 
satisfied  themselves,  based  on  advice  of 
counsel  familiar  with  insurance  laws, 
that  the  Contracts  allow  the  substitution 
of  Portfolios  as  described  in  the 
Application,  and  that  the  transactions 
can  be  consummated  as  described  in  the 
Application  under  applicable  insurance 
laws  and  under  the  various  Contracts. 

f.  The  section  26  Applicants  will  have 
complied  with  any  regulator}' 
requirements  they  believe  are  necessary 
to  complete  the  transactions  in  each 
jurisdiction  where  the  Contracts  are 
qualified  for  sale. 
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6.  Section  17(a)(1)  of  the  1940  Act 
prohibits  any  affiliated  person  or  an 
affiliate  of  an  affiliated  person,  of  a 
registered  investment  company,  from 
selling  any  security  or  other  property  to 
such  registered  investment  company. 
Section  17(a)(2)  of  the  1940  Act 
prohibits  such  affiliated  persons  from 
purchasing  any  security  or  other 
property  from  such  registered 
investment  company- 

7.  Section  17(b)  of  the  1940  Act 
authorizes  the  Commission  to  issue  an 
order  exempting  a  proposed  transaction 
from  Section  17(a)  if:  (a)  The  terms  of 
the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  fb)  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  company 
concerned;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  1940  Act. 

8.  The  section  17  Applicants  submit 
that  the  Removed  Portfolios  and  the 
Substituted  Portfolio  may  be  deemed  to 
be  affiliated  persons  of  one  another,  or 
affiliated  persons  of  an  affiliated  person 
(Equitable  or  the  Equitable  Separate 
Accounts).  If  viewed  as  such,  the 
proposed  In-Kind  Transaction  may  be 
deemed  to  contravene  section  17(a)  due 
to  the  affiliated  status  of  these 
participants. 

9.  The  section  17  Applicants  request 
an  order  pursuant  to  Section  17(b)  of  the 
1940  Act  exempting  them  from  the 
provisions  of  Section  17(a)  to  the  extent 
necessan,'  to  permit  them  to  carry  out 
the  In-Kind  Transaction. 

10.  The  section  17  Applicants  assert 
'hat  the  In-Kind  Transaction,  including 
the  consideration  to  be  paid  and 
received,  is  reasonable  and  fair  and  does 
not  involve  overreaching  on  the  part  of 
any  person  concerned.  The  In-Kind 
Transaction  will  be  effected  at  the 
respective  net  asset  values  of  the 
Removed  Portfolios  and  the  Substituted 
Portfolio,  as  determined  in  accordance 
.vith  the  procedures  disclosed  in  the 
registration  statement  of  EQ  Trust  and 
ds  required  by  Rule  22c-l  under  the 
1940  Act.  The  In-Kind  Transaction  will 
not  change  the  dollar  value  of  any 
participant's  or  Contract  owner's 
investment  in  any  of  the  Equitable 
Accounts  or  SA  65  (collectively, 
"Equitable  Separate  Accounts"),  the 
value  of  any  Contract,  the  accumulation 
value  or  other  value  credited  to  any 
Contract,  or  the  death  benefit  payable 
under  any  Contract.  After  the  proposed 
In-Kind  Transaction,  the  value  of  the 
Equitable  Separate  Account's 
investment  in  the  Substituted  Portfolio 
will  equal  the  value  of  its  investment  in 
the  Removed  Portfolios  before  the  In- 


Kind  Transaction.  The  section  1 7 
Applicants  also  state  that  the 
transactions  will  conform  substantially 
with  the  conditions  of  Rule  17a-7.  To 
the  extent  that  the  In-Kind  Transaction 
does  not  comply  fully  with  the 
provisions  of  paragraphs  (a)  and  (h)  of 
Rule  17a-7,  the  section  17  Applicants 
assert  that  the  terms  of  the  In-Kind 
Transaction  provide  the  same  degree  of 
protection  to  the  participating 
companies  and  their  shareholders  as  if 
the  In- Kind  Transaction  satisfied  all  of 
the  conditions  enumerated  in  Rule  17a- 
7.  The  section  17  Applicants  also  assert 
that  the  proposed  In-Kind  Transaction 
by  the  Section  17  Applicants  does  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  Furthermore,  the 
section  17  Applicants  represent  that  the 
proposed  substitutions  will  be 
consistent  with  the  policies  of  the 
Removed  Portfolios  and  Substituted 
Portfolio,  as  recited  in  EQ  Trust's 
current  registration  statement. 

11.  The  section  17  Applicants  assert 
that  the  In-Kind  Transaction  is 
consistent  with  the  general  purposes  of 
the  1940  Act  and  that  the  In-Kind 
Transaction  does  not  present  any  of  the 
conditions  or  abuses  that  the  1940  Act 
was  designed  to  prevent. 

Conclusion 

Applicants  assert  that,  for  the  reasons 
summarized  above,  the  requested  order 
approving  the  Substitution  and 
exempting  the  In-Kind  Transaction 
should  be  granted. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  01-9428  Filed  4-16-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No   34  44177   Pile  No.  4-208] 

Joint  industry  Plan  Order  Approving 
Plan  Establistiing  Procedures  Under 
Rule  11  Ac  1-5  by  the  American  Stock 
Exchange,  Boston  Stock  Exchange. 
Chicago  Stock  Exchange.  Cincinnati 
Stock  Exchange.  National  Association 
o<  Securities  Dealers,  New  York  Stock 
Exchange.  Pacific  Exchange,  and 
Philadelphia  Stock  Exchange 

April  12.  2001. 

I.  Introduction 

On  February  20,  2001,  pursuant  to 
Rule  llAa3-2  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 


Act").'  the  .American  Stock  Exchange 
LLC  ("Amex"),  Br  [on  Stock  Exchange, 
Inc.  ("BSE"),  Chicago  Stock  Exchange. 
Inc.  ("CHX"),  Cincinnati  Stock 
Exchange,  Inc.  ("CSE"),  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  New  York  Stock  Exchange, 
Inc.  ("NYSE").  Pacific  Exchange.  Inc. 
("PCX")  and  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx ')  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  a  proposed 
plan  ("Plan")  for  the  purpose  of 
establishing  procedures  for  market 
centers  to  follow  m  making  their 
monthly  reports  available  to  the  public 
under  Exchange  Act  Rule  llAcl-5.-  On 
February  27,  2001 ,  the  Plan  was 
published  for  comment  in  the  Federal 
Register. '  The  Commission  received  one 
comment  on  the  Plan.-*  Pursuant  to 
Section  1 1 A  of  the  Exchange  .-^ct "'  and 
Rule  1  lAa3-2  thereunder,*'  this  Order 
approves  the  Plan  as  proposed. 

II.  Background 

On  November  17.  2000.  the 
Commission  adopted  Rule  llAcl-5, 
which  requires  public  disclosure  of 
order  execution  information."  Under  the 
Rule,  all  "market  centers""  that  trade 
national  market  system  securities  are 
required  to  make  available  to  the  public 
monthly  electronic  reports  that  include 
uniform  statistical  measures  of 
execution  quality.  On  March  9.  2001, 
the  Commission  extended  the  initial 
compliance  date  of  Rule  llAcl-5  from 
April  2.  2001  to  May  1.  2001," 
Paragraph  {bj(2)  of  the  Rule  directs  the 
self-regulatory  organizations  ( "SROs") 
that  trade  national  market  system 
securities  to  act  jointlv  in  establishing 
procedures  for  market  centers  to  follow 
in  making  their  monthly  reports 
available  to  the  public  in  a  uniform, 
readily  accessible,  and  usable  electronic 
format.  The  Plan  sets  forth  these 
procedures 

III.  Summary  of  Plan 

The  full  text  of  the  Plan  is  set  forth 
in  the  Appendix  and  should  be  referred 


'  r  CFR  240.nAa3-2. 

M7CFK  240.11  Acl-5. 

^  Securities  Exchange  Act  Release  No.  43992 
(February  21,  2001),  66  FR  12571. 

*  Letter  from  Michael  J.  Ryan,  Jr.,  Executive  Vice 
President  and  General  Counsel,  Amex,  to  Jonathan 
G.  Katz,  Secretary,  SEC,  dated  March  27,  2001. 

M5U.S.C.  78k-l. 

6  17  CFR  240.1  lAa3-2. 

'  Securities  Exchange  Act  Release  No.  43590 
(November  17.  2000),  65  FR  75414. 

"The  term  "market  center"  is  defined  in  Rule 
11Acl-5(a)(14)  as  "any  exchange  market  maker, 
OTC  market  maker,  alternative  trading  system, 
national  securities  exchange,  or  national  securities 
association." 

'  Securities  Exchange  Act  Release  No.  44060 
(March  9.  2001).  66  FR  15028. 
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to  for  all  details  of  Plan  procedures.  In 
general,  each  market  center  required  by 
the  Rule  to  make  monthly  reports 
available  to  the  public  must  prepare 
such  reports  in  Uie  form  of  electronic 
data  files  that  meet  the  requirements  set 
forth  in  Sections  V  and  VI  of  the  Plan. 
Section  V,  for  example,  provides  that 
market  center  files  must  be  in  standard, 
pipe-delimited  ASCII  format,  and 
Section  VI(a)  sets  forth  the  26  fields  of 
information  that  market  center  files 
must  include  (in  order),  as  well  as 
formatting  instructions  for  the  fields.  A 
market  center  mu,st  make  it.s  file.s 
available  for  downloading  on  an 
Internet  site  ("Download  Site")  in 
accordance  with  the  provisions  set  forth 
m  .Section  Vli  of  the  Plan  [e.g.,  the  site 
must  be  free  of  charge  and  readily 
accessible  to  the  public). 

Under  Section  VIII  of  the  Plan,  each 
market  center  must  make  arrangements 
with  d  single  SRO  that  is  a  Pairticipant 
in  the  Plan  to  act  as  the  market  center's 
"Designated  Participant."  A  market 
center  must  notifv'  its  Designated 
Participant  of  a  hvperhnk  to  the  market 
center's  Download  Site,  Finally,  each 
Participant  SRO  will  maintain  an 
Internet  site  that  includes  a 
comprehensive  list  of  links  ("Link  Site") 
where  the  files  can  be  obtained  for  all 
of  the  market  centers  for  which  the 
Participant  functions  as  a  Designated 
Participant.  As  a  result,  anyone  who 
wishes  to  download  all  files  for  a  month 
can  be  assured  that,  if  they  visit  the 
Internet  sites  of  ail  Participants,  they 
will  find  hyperlinks  to  all  files  for  the 
month. 

rv.  Discussion 

The  (lommission  finds  that  the  Plan  is 
necessar\-  and  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  the  mechanisms  of.  a  national 
market  system,  and  in  furtherance  of  the 
purposes  of  the  Exchange  AcA  '"  In 
particular,  the  Commission  finds  that 
the  Plan  is  consistent  with  the 
requirements  of  Section  1  lA  of  the  Act. 
and  Rule  n.*ia3-2  thereunder  The  Plan 
establishes  appropriate  procedures  for 
market  centers  to  follow  in  making  their 
monthly  reports  required  pursuant  to 
Exchange  .\c\  Rule  llAcl-5.  available 
to  the  public  in  a  uniform,  readily 
accessible,  and  usable  electronn  format. 
The  Plan  will  promote  uniform  public 
disclosure  of  order  execution 
information  bv  all  market  centers.  The 
information  will  be  made  available  in  a 


format  that  allows  market  participants 
and  other  interested  parties  to  gather 
and  analyze  the  information  and  to 
produce  summaries  that  respond  to  the 
needs  of  investors  and  the  public. 

As  noted  above,  the  Commission 
received  one  comment  letter  on  the 
Plan.  In  its  letter,  Amex  did  not 
comment  on  any  specific  provisions  of 
the  Plan,  which,  as  Amex  noted,  is 
limited  to  logistical  instructions  on  how 
to  format  and  deliver  information 
required  by  Rule  llAcl-5.  The  letter 
instead  raised  concerns  that  the 
statistics  required  by  the  Rule  would  be 
misinterpreted  and  also  asserted  that  the 
Rule  is  an  insufficient  response  to 
industry  concerns  regarding  market 
fragmentation  and  competition.  These 
matters,  however,  relate  to  the  policy 
implications  of  the  Rule  itself,  rather 
than  the  procedures  for  making 
information  available  to  the  public  that 
are  established  by  the  Plan.  The 
Commission  addressed  these  policy 
issues  at  length  when  adopting  Rule 
llAcl-5.11 

Moreover,  many  of  Amex's  concerns 
were  based  on  its  assumption  that  "top 
line"  summary  statistics  (e.g.,  general 
statistics  that  encompass  all  types  of 
securities  and  all  sizes  and  types  of 
orders)  would  often  be  the  prevailing 
measures  used  to  compare  execution 
quality  among  market  centers.  The  Rule, 
however,  requires  market  centers  to 
generate  statistics  for  specific 
subcategories  of  order  type  and  order 
size  in  individual  securities  (e.g.,  market 
orders  for  100-499  shares  in  a  particular 
corporate  stock).  In  this  respect,  the 
Rule  recognizes  that  order  executions 
can  vary  substantially  among  different 
types  and  sizes  of  orders.  For  example, 
the  price  improvement  and  speed  of 
execution  statistics  for  large  market 
orders  at  any  particular  market  center 
may  materially  differ  from  such 
statistics  for  small  market  orders 
(smaller  orders  typically  receiving  more 
price  improvement  and  faster 
executions).  The  Rule  will  facilitate 
incisive  analyses  of  execution  quality 
that  reflect  the  important  factor  of  order 
size  and  do  not  simply  lump  all  sizes  in 
one  statistic 

V.  Conclusion 

It  is  hereby  ordered,  pursuant  to  Rule 
llAa3-2  under  the  Exchange  Act,'^  that 
the  Plan  submitted  by  the  Amex,  BSE, 
CHX,  CSE,  NASD,  NYSE,  PCX,  and  Phlx 
is  approved. 


'"In  approving  the  Plan,  the  Commission  has 
considered  the  Plan's  impact  on  efficiency, 
compeUtion.  and  capital  formation.  15  U.S.C.  78c(f). 


>>  See  Securities  Exchange  Act  Release  No.  43590 
(November  17,  2000).  65  FR  75414  (adopting  Rule 
llAcl-5),  section  11,  "Disclosure  as  Minimum  Step 
Necessary  to  Address  Market  Fragmentation." 

'M7CFR240.nAa3-2. 


By  the  Commission. 
Jonathan  G.  Katz. 
Secretary- 
Appendix — ^Text  of  Plan 

The  Participants  submit  to  the  SEC  this 
Plan  estabHshing  procedures  for  market 
centers  to  follow  in  making  available  to  the 
public  the  monthly  reports  required  by  Rule 
llAcl-5  in  a  uniform,  readily  accessible,  and 
usable  electronic  form.  The  Participants 
developed  this  Plan  pursuant  to  paragraph 
(b)(2)  of  the  Rule,  which  directs  the 
Participants  to  act  jointly  in  establishing  such 
procedures. 

I,  Definitions 

(a)  "Designated  Participant"  means  the 
Participant  with  which  each  market  center 
has  made  the  arrangements  set  forth  in 
Section  VIII  of  the  Plan. 

(b)  "Exchange  Act"  means  the  Securities 
Exchange  Act  of  1934.  as  amended. 

(c)  "Participant"  means  a  party  to  the  Plan. 

(d)  "Plan"  means  the  plan  set  forth  in  this 
instrument,  as  amended  brim  time  to  time  in 
accordance  with  its  provisions. 

(e)  "Rule"  means  Rule  llAcl-5  under  the 
Exchange  Act. 

(f)  "SEC"  means  the  United  States 
Securities  and  Exchange  Commission. 

(g)  All  terms  defined  in  paragraph  (a)  of  the 
Rule  shall  have  the  same  meaning  when  used 
in  the  Plan,  unless  otherwise  specified. 

n.  Parties 

(a)  List  of  Parties 
The  parties  to  the  Plan  are  as  follows: 

American  Stock  Exchange  LLC  ("Amex"), 
registered  as  a  national  securities  exchange 
under  the  Exchange  Act  and  having  its 
principal  place  of  business  at  86  Trinity 
Place,  New  York.  New  York  10006. 

Boston  Stock  Exchange,  Inc.  ("BSE"), 
registered  as  a  national  securities  exchange 
under  the  Exchange  Act  and  having  its 
principal  place  of  business  at  100  Franklin 
Street,  Boston,  Massachusetts  02110. 

Chicago  Stock  Exchange,  Inc.  ("CHX"), 
registered  as  a  national  securities  exchange 
imder  the  Exchange  Act  and  having  its 
principal  place  of  business  at  440  South 
LaSalle  Street.  Chicago,  Illinois  60605. 

Cincinnati  Stock  Exchange,  Inc.  ("CSE"), 
registered  as  a  national  secimties  exchange 
under  the  Exchange  Act  and  having  its 
principal  place  of  business  at  440  South 
LaSalle  Street,  Suite  2600.  Chicago,  Illinois 
60605. 

National  Association  of  Securities  Dealers, 
Inc.  ("NASD"),  registered  as  a  national 
securities  association  under  the  Exchange 
Act  and  having  its  principal  place  of 
business  at  1735  K  Street,  N.W., 
Washington,  DC.  20006. 

New  York  Stock  Exchange,  Inc.  ("NYSE"), 
registered  as  a  national  securities  exchange 
under  the  Exchange  Act  and  having  its 
principal  place  of  business  at  1 1  Wall 
Street,  New  York,  New  York  10005. 

Pacific  Exchange,  Inc.  ("PCX"),  registered  as 
a  national  securities  exchange  under  the 
Exchange  Act  and  having  its  principal 
place  of  business  at  301  Pine  Street,  San 
Francisco,  California  94104. 
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Philadelphia  Stock  Exchange,  Inc.  ("Phlx"), 
registered  as  a  national  securities  exchange 
under  the  Exchange  Act  and  having  its 
principaJ  place  of  business  at  1900  Market 
Street,  Philadelphia.  Pennsylvania  19103. 

(bl  Compliance  Undertaking 

By  subscribing  to  and  submitting  the  Plan 
for  approval  by  the  SEC.  each  Participant 
agrees  to  comply  with  and  to  enforce 
compliance  by  its  members  with  the 
provisions  of  the  Plan. 

Ic)  New  Participants 

The  Participants  agree  that  any  entity 
registered  as  a  national  securities  exchange  or 
national  securities  association  under  the 
Exchange  Act  may  become  a  Participant  by. 
(i)  executing  a  copy  of  the  Plan,  as  then  in 
effect;  (ii)  providing  each  then-current 
Participant  with  a  copy  of  such  executed 
Plan;  and  (iii)  effecting  an  amendment  to  the 
Plan  as  specified  in  Section  111(b)  of  the  Plan. 

ni.  .\mendments  to  Plan 

(al  General  Amendments 

Except  with  respect  to  the  addition  of  new 
Participants  to  the  Plan,  any  proposed  change 
in.  addition  to,  or  deletion  from  the  Plan 
shall  be  effected  by  means  of  a  written 
amendment  to  the  Plan  that:  (A)  sets  forth  the 
change,  addition,  or  deletion:  (B)  is  executed 
on  behalf  of  each  Participant;  and  (C)  is 
approved  by  the  SEC  or  otherwise  becomes 
effective  pursuant  to  Section  llA  of  the 
Exrhange  Act  and  Rule  llAa3-2  thereunder. 

lb!  Sew  Participants 

With  respect  to  new  Participants,  an 
amendment  to  the  Plan  may  be  effected  by 
the  new  national  securities  exchange  or 
national  securities  association  executing  a 
copy  of  the  Plan,  as  then  in  effect  (with  the 
only  changes  being  the  addition  of  the  new 
Participant's  name  in  Section  11(a)  of  the  Plan 
and  the  new  Participant's  single-digit  code  in 
Section  Vl(a)(l)  of  the  Plan)  and  submitting 
such  executed  Plan  to  the  SEC  for  approval. 
The  amendment  will  be  effective  when  it  is 
approved  by  the  SEC  or  otherwise  becomes 
e^ctive  pursuant  to  Section  llA  of  the 
Exchange  Ad  and  Rule  llAa3-2  thereunder. 

(c)  Advisory  Committee  on  Plan 
Amendments 

(1]  Each  Participant  shall  select  from  its 
staff  one  individual  to  represent  such 
Participant  as  a  member  of  an  Advisory 
Committee  on  Plan  Amendments  ("Advisory 
Committee  ").  together  with  a  substitute  for 
such  individual.  Such  substitute  may 
participate  in  deliberations  of  the  Advisory 
Committee  and  shall  be  considered  a  voting 
member  thereof  only  in  the  absence  of  the 
primary  representative.  Each  Participant 
shall  have  one  vote  on  all  matters  considered 
by  the  Advisory  Committee. 

(2)  The  Advisory  Committee  shall  monitor 
the  procedures  established  pursuant  to  this 
Plan  and  advise  the  Participants  with  respect 
to  any  deficiencies,  problems,  or 
recommendations  as  the  Advisory  Committee 
may  deem  appropriate.  Any  recommendation 
for  an  amendment  to  the  Plan  from  the 
Advisory  Committee  that  receives  an 
affirmative  vote  of  at  least  two-thirds  of  the 


Participants,  but  is  less  than  unanimous, 
shall  be  submitted  to  the  SEC  as  a  request  for 
rulemaking  under  Exchange  Act  Rule  llAaS— 
2. 

IV.  Overview  of  Plan  Procedures 

Any  market  center  required  by  the  Rule  to 
make  monthly  reports  available  to  the  public 
shall  prepare  such  reports  in  the  form  of 
electronic  data  files  that  meet  the 
requirements  set  forth  in  Sections  V  and  VI 
of  the  Plan.  A  market  center  shall  make  its 
files  available  for  downloading  on  an  Internet 
site  in  accordance  with  the  provisions  set 
forth  in  Section  VII  of  the  Plan.  In  accordance 
with  Section  VIII  of  the  Plan,  each  market 
center'  shall  make  arrangements  with  a 
single  Participant  to  act  as  the  market 
center's  Designated  Participant  A  market 
center  shall  notify  its  Designated  Participant 
of  a  hyperlink  to  the  Internet  site  where  its 
files  can  be  downloaded.  Each  Participant 
will  maintain  an  Internet  site  that  includes  a 
comprehensive  list  of  links  where  the  files 
can  be  obtained  for  all  of  the  market  centers 
for  which  the  Participant  functions  as  a 
Designated  Participant 

V.  File  Type,  Compression,  and  Naming 

Files  shall  be  prepared  in  standard,  pipe- 
delimited  ("V")  ASCn  format  and  compressed 
using  stemdard  Zip  compression. 
Uncompressed  files  shall  be  named 
according  to  the  following  convention:  "[file 
identification  code][six-digit  date  code 
(yyyynun)).dat".  A  market  center  will  use  the 
file  identification  code  assigned  to  it 
pursuant  to  Section  VIIl  of  the  Plan  The  date 
code  shall  refer  to  the  calendar  month  of 
trading  for  the  market  center  report  contained 
in  the  file.  Compressed  files  will  be  named 
according  to  the  same  convention,  except 
that  the  extension  will  be  ".zip". 

VI.  File  Structure 

(a)  Order  and  Format  of  Fields 

(1)  The  first  field  in  a  file  shall  be  the  code 
identifying  the  Peulicipant  that  is  acting  as 
Designated  Participant  for  the  market  center 
under  Section  VIU  of  the  Plan.  The 
Participant  identification  codes  are  as 
follows:  Amex— "A":  BSE— "B";  CHX— 'M": 
CSE— "C";  NASD— "T";  NYSE—  N'  :  PCX— 
"F";  Phlx— "X". 

(2)  The  next  field  in  a  file  shall  be  the  code 
identifying  the  market  center,  as  assigned  by 
a  Designated  Participant  pursuant  to  Section 
VIU  of  the  Plan. 

(3)  The  next  field  in  a  file  shall  be  the  six- 
digit  code  identifying  the  date  of  the  calendar 
month  of  trading  for  the  market  center  report 
contained  in  the  file  ("yyyymm"). 

(4)  The  next  field  in  a  file  shall  be  the 
symbol  assigned  to  an  individual  security 
under  the  national  market  system  plan 
pursuant  to  which  the  consolidated  best  bid 


'  An  entity  that  acts  as  a  market  maicRr  in  different 
trading  venues  (e.g.,  as  specialist  on  an  exchange 
and  as  an  OTC  market  maker)  would  be  considered 
as  a  separate  market  center  under  the  Rule  for  each 
of  those  trading  venues.  Consequently,  the  entity 
should  arrange  for  a  Designated  Participant  for  each 
market  center/trading  venue  [e.g..  an  exchange  for 
its  specialist  trading  and  an  association  for  its  OTC 
trading). 


and  offer  for  such  security  are  disseminated 
on  a  current  and  continuous  basis. 

(5)  The  next  field  in  a  file  shall  be  the  code 
for  the  one  of  the  five  types  of  order  by  which 
the  Rule  requires  a  market  center  to 
categorize  its  report.  The  order  type  codes  are 
as  follows:  market  orders — "11";  marketable 
limit  orders — "12";  inside-the-quote  limit 
orders — "13";  at-the-quote  limit  orders — 
"14';  near-the-quote  limit  orders— "15". 

(6)  The  next  field  in  a  file  shall  be  the  code 
for  one  of  the  four  order  size  buckets  by 
which  the  Rule  requires  a  market  center  to 
categorize  its  report.  The  order  size  codes  are 
as  follows:  100-499  shares— "21";  500-1999 
shares— "22";  2000-4999  shares— "23";  5000 
or  more  shares — "24". 

(7)  The  next  field  in  a  file  shall  be  the 
number  of  covered  orders,  as  specified  in 
paragraph  (b)(l)(i)(A)  of  the  Rule. 

(8)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders,  as  specified  in  paragraph  (b)(l)(i)(B) 
of  the  Rule. 

(9)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  cancelled  prior  to  execution,  as 
specified  in  paragraph  (b)(l)(i)(C)  of  the  Rule. 

(10)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  at  the  receiving  market 
center,  as  specified  in  paragraph  (b)(l)(i)(D) 
of  the  Rule 

(11)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  at  any  other  venue,  as 
specified  in  paragraph  (b)(l)(iKE)  of  the  Rule. 

(12)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  from  0  to  9  seconds  after  the 
time  of  order  receipt,  as  specified  in 
paragraph  (b)(l)(i)(F)  of  the  Rule. 

(13)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  from  10  to  29  seconds  after 
the  time  of  order  receipt,  as  specified  in 
paragraph  (b)(l)(il(G)  of  the  Rule. 

(14)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  from  30  to  59  seconds  after 
the  time  of  order  receipt,  as  specified  in 
paragraph  (b)(l)(i)(H)  of  the  Rule. 

(15)  The  next  field  m  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  from  60  to  299  seconds  after 
the  time  of  order  receipt,  as  specified  in 
paragraph  (b)(l)|i)(I)  of  the  Rule, 

(16)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  from  5  minutes  to  30 
minutes  after  the  time  of  order  receipt,  as 
specified  m  paragraph  (b)(l)(i)())  of  the  Rule. 

(17)  The  next  field  in  a  file  shall  be  the 
average  realized  spread  for  executions  of 
covered  orders,  as  specified  in  paragraph 
(b)(l)(i)(K)  of  the  Rule,  The  amount  shall  be 
expressed  in  dollars  and  carried  out  to  four 
decimal  places, 

(18)  The  next  field  in  a  file  shall  be  the 
average  effective  spread  for  executions  of 
covered  orders,  as  specified  in  paragraph 
(b)(l)(ii)(A)  of  the  Rule.  The  amount  shall  be 
expressed  in  dollars  and  caixied  out  to  four 
decimal  places. 

(19)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
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orders  executed  with  price  improvement,  as 
specified  in  paragraph  (b)(l)(ii)(B)  of  the 
Rule. 

(20)  The  next  field  in  a  file  shall  be,  for 
shares  executed  with  price  improvement,  the 
share-weighted  average  amount  per  share 
that  prices  were  improved,  as  specified  in 
paragraph  (b)(l)(ii)(C)  of  the  Rule.  The 
amount  shall  be  expressed  in  dollars  and 
carried  out  to  four  decimal  places. 

(21)  The  next  field  in  a  file  shall  be,  for 
shares  executed  with  price  improvement,  the 
share-weighted  average  period  from  the  time 
of  order  receipt  to  the  time  of  order 
execution,  as  specified  in  paragraph 
(b)(l)(ii)(D)  of  the  Rule.  The  period  shall  be 
expressed  in  number  of  seconds  and  carried 
out  to  one  decimal  place. 

(22)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  at  the  quote,  as  specified  in 
paragraph  (b)(l)(ii)(E)  of  the  Rule. 

(23)  The  next  field  in  a  file  shall  be,  for 
shares  executed  at  the  quote,  the  share- 
weighted  average  period  of  time  from  the 
time  of  order  receipt  to  the  time  of  order 
execution,  as  specified  in  paragraph 
(b)(l)(ii)(F)  of  the  Rule.  The  period  shall  be 
expressed  in  number  of  seconds  and  carried 
out  to  one  decimal  place. 

(24)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  outside  the  quote,  as 
specified  in  paragraph  (b)(l)(ii)(G)  of  the 
Rule. 

(25)  The  next  field  in  a  file  shall  be,  for 
shares  executed  outside  the  quote,  the  share- 
weighted  average  amount  per  share  that 
prices  were  outside  the  quote,  as  specified  in 
paragraph  (b)(l)(ii)(H)  of  the  Rule.  The 
amount  shall  be  expressed  in  dollars  and 
carried  out  to  four  decimal  places. 

(26)  The  next  field  in  a  file  shall  be,  for 
shares  executed  outside  the  quote,  the  share- 
weighted  average  period  of  time  from  the 
time  of  order  reCfeipt  to  the  time  of  order 
execution,  as  specified  in  paragraph 
(b)(l)(ii)(I)  of  the  Rule.  The  period  shall  be 
expressed  in  number  of  seconds  and  carried 
out  to  one  decimal  place. 

(bj  Records 

Files  shall  have  separate  records  for  each 
combination  of  security,  order  type,  and 
order  size  by  which  a  market  center  must 
categorize  its  report  under  the  Rule  (a 
maximum  of  20  records  for  each  individual 
security). 2  The  end  of  each  record  shall  be 
designated  by  a  carriage  return  line  feed.  If 
there  are  no  orders  on  which  a  market  center 
must  report  during  a  month  for  a  specific 
combination  of  security,  order  type,  and 
order  size,  no  record  for  such  combination 
need  be  displayed.  If  there  is  no  data  for  a 
particular  field  within  a  record  (e.g.,  the  Rule 
does  not  require  such  information  for  inside- 
the-quote  limit  orders,  at-the-quote  limit 
orders,  and  near-the-quote  limit  orders),  the 
field  shall  be  left  empty. 
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\'I!    Interne!  Sitc^  fur  L>nv\nii.,i 
{  enter  Kilcs 

A  market  center  shall  make  its  compressed 
files  available  for  downloading  (via  FTP)  at 
a  single  page  on  an  Internet  site  that  is  free 
of  charge  and  readily  accessible  to  the 
public.3  A  market  center  shall  make  available 
on  such  page  the  files  containing  at  least  the 
three  most  recent  monthly  reports  of  the 
market  center. 

Vni.  F  i!ii  tmiis  of  Designated  Participant 

Each  market  center  shall  be  responsible  for 
arranging  with  a  single  Participant  to  act  as 
the  market  center's  Designated  Participant.* 
The  functions  of  a  Designated  Participant  are 
as  follows. 

(a)  Assignment  of  Market  Center  and  File 
Identification  Codes 

A  Designated  Participant  shall  assign  a 
unique  market  center  identification  code  to 
each  market  center  for  which  it  acts  as 
Designated  Participant.  If  an  individual 
market  center's  report  will  be  included  in  a 
file  that  contains  only  that  market  center's 
report,  the  file  identification  code  for  the  file 
shall  be  the  same  as  the  market  center 
identification  code.  If  an  individual  market 
center's  report  will  be  included  in  a  file  that 
contains  any  additional  market  center's 
report  (e.g.,  if  the  reports  for  all  of  an 
exchange's  specialists  are  included  in  a 
single  file),  the  Designated  Participant  also 
shall  assign  a  separate  file  identification  code 
for  such  file.  All  Designated  Participants  will 
act  jointly  to  assure  that  no  market  center  or 
file  is  assigned  a  code  that  previously  has 
been  assigned  (e.g.,  by  circulating  advance 
notice  to  all  Participants  of  codes  that  have 
been  assigned). 

(b)  Maintenance  of  Market  Center 
Identification  Files 

A  Designated  Participant  shall  create  and 
maintain  a  market  center  identification  file 
(in  standard,  pipe-delimited  ("/")  ASCII 
format)  for  each  calendar  month.  Such  file 
shall  contain  fields  setting  forth,  in  order,  (A) 
the  identification  code  for  the  Designated 
Participant  (as  set  forth  in  Section  VI(a)(l)  of 
the  Plan);  (B)  all  market  center  identification 
codes  that  the  Designated  Participant  has 
assigned  for  the  month.  (C)  the  full  name  of 
the  market  center  (in  upper  case),  and  (D)  the 
file  identification  code  applicable  to  each 
market  center  (if  different  from  the  market 
center  identification  code).  A  Designated 
Participant  shall  make  at  least  the  three  most 
recent  market  center  identification  files 
available  for  downloading  (via  FTP)  on  an 
Internet  site  that  is  free  of  charge  and  easily 
accessible  to  the  public. 


'  For  each  individual  security,  there  are  five  order 
types  that  could  each  be  broken  down  into  four  size 
buckets. 


^  A  market  center  can  maintain  its  own  Internet 
site  at  which  its  files  can  be  downloaded  or  arrange 
for  another  person  to  maintain  the  Internet  site  at 
which  the  market  center's  files  can  be  downloaded 
(as  well  as  potentially  the  files  of  other  market 
centers). 

*  See  note  1  above  for  treatment  of  an  entity  that 
acts  as  a  market  maker  in  more  than  one  trading 
venue  and  therefore  would  arrange  for  a  Designated 
Participant  for  each  market  center/trading  venue 
under  the  Rule. 


IcJ  Maintenance  of  iutenwl  ilite  with  Ltnk>>  lu 
Download  Sites 

A  market  center  shall  notify  its  Designated 
Participant  of  the  hyperlink  to  the  location 
where  the  market  center's  files  can  be 
downloaded  in  accordance  with  Section  VII 
of  the  Plan.  A  Designated  Participant  shall 
maintain  a  comprehensive  list  of  the 
hyperlinks  provided  by  its  market  centers  at 
the  same  location  at  which  market  center 
identification  files  can  be  downloaded  in 
accordance  with  Section  Vlll(b)  of  the  Plan. 
As  a  result,  anyone  who  wishes  to  download 
all  files  for  a  month  can  be  assured  that,  if 
they  visit  the  Internet  sites  of  all  Participants, 
they  will  find  hyperlinks  to  all  files  for  the 
month. 

(d)  Change  of  Designated  Participant 

A  market  center  may  change  the  identify  of 
its  Designated  Participant  only  by  arranging 
with  another  Participant  to  act  as  a 
replacement.  The  Participant  that  has  agreed 
to  act  as  a  replacement  Diesignated 
Participant  shall  provide  written  notice  of  the 
change  to  all  other  Participants,  as  well  as 
make  such  notice  available  on  the  Internet 
site  maintained  by  the  replacement 
Designated  Participant  under  Section  Vlllfb) 
of  the  Plan.  The  notice  shall  specify  both  the 
past  and  new  market  center  identification 
code  and  file  identification  code  for  the 
market  center,  or  state  that  the  codes  have 
not  changed.  The  change  shall  not  be 
effective  until  30  days  after  the  date  of  the 
written  notice. 

DC.  Internet  References  to  Information 
Required  by  Rule 

When  referring  to  information  on  Internet 
sites  that  the  Rule  requires  to  be  made 
available  to  the  public,  market  centers  and 
Designated  Participants  shall  use  the  phrase 
"Disclosure  of  SEC-Required  Order 
Execution  Information." 

X.  Specifying  Regular  Trading  Hours  Under 
the  Rule 

With  respect  to  the  meaning  of  the  term 
"regular  trading  hours"  under  paragraph 
(a)(19)  of  the  Rule,  the  Participant  who 
maintains  the  primary  listing  for  a  national 
market  system  security  shall  specify  the 
regular  trading  hours  for  such  security  if  they 
are  to  be  other  than  the  time  between  9:30 
a.m.  and  4:(X)  p.m.  Eastern  Time.  To  effect  a 
specification  of  regular  trading  hours  under 
this  Section  X,  a  Participant  shall  submit  a 
proposed  rule  change  to  the  SEC  under 
Section  19  of  the  Exchange  Act.  A  Participant 
may  specify  as  regular  trading  hours  for  a 
security  only  those  times  when  the 
Participant  itself  is  trading  the  security. 

XI.  Withdrawal  from  Plan 

If  a  Participant  ceases  to  be  subject  to  the 
Rule  or  obtains  SEC  approval  for  another 
means  of  complying  with  the  Rule,  such 
Participant  may  withdraw  from  the  Plan  at 
any  time  on  not  less  than  30  days'  prior 
written  notice  to  each  of  the  other 
Participants.  At  such  time,  the  withdrawing 
Participant  shall  have  no  further  rights  or 
obligations  under  the  Plan. 
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XII.  Counterparts  and  Signatures 

The  Plan  may  be  executed  in  any  number 
of  counterparts,  no  one  of  which  need 
contain  all  signatures  of  all  Participants,  and 
as  many  of  such  counterparts  as  shall 
together  contain  all  such  signatures  shall 
constitute  one  and  the  same  instrument. 

In  witness  thereof,  this  Plan  has  been 
executed  as  of  the  20th  day  of  February  2001 
by  each  of  the  parties  hereto. 

(FR  Doc.  01-9504  Filed  4-16-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44159  File  No  SR-Amex- 
2001-21] 

Setf-Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC 
Relating  to  Revisions  to  the 
Exchange's  Qualifying  Examination 

Aprils,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
April  4,  2001.  the  American  Stock 
Exchange  LLC  ( "Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Itpms  I,  11  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rxile 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terras  of  Substance  of 
the  Proposed  Rule  Change 

The  .\mex  proposes  to  combine  its 
two  current  membership 
examinations — equities  and  options — 
into  one  floor  member  examination 
covering  all  areas. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
.Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


■  15  U  S.C.  78s{b)(l). 

'  The  proposal  was  originally  submitted  on  March 
29,  2001.  The  ,^mex  filed  Amendment  No.  1,  which 
made  several  technical  changes  to  the  proposal.  See 
Letter  from  Michael  J.  Ryan,  Jr.,  Executive  Vice 
President  and  General  Counsel.  Amex,  to  Katherine 
A.  England,  Esq.,  Assistant  Director,  Division  of 
Market  Regulation,  Commission  (April  4,  2001). 


in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  dte  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  proposes  to 
discontinue  using  its  "Qualification 
Examination  for  Regular  Members" 
(equities  exam)  and  "Put  and  call  Stock 
Option  Examination"  (options  exam) 
and  combine  these  two  exams  into  a 
comprehensive,  four-hour  floor  member 
examination  designed  to  test  applicants 
on  all  three  Exchange  product  lines — 
equities,  options  and  exchange — traded 
funds.  In  the  near  future,  the  floor 
member  examination  will  be  assigned  a 
series  number  by  the  National 
Association  of  Securities  Dealers,  Inc 
(NASD),  since  the  Amex  Board  has 
approved,  and  the  Exchange  is 
proposing  to  adopt,  subject  to  SEC 
approval,  new  filing  procedures  for 
Forms  U— 4  and  U-5  using  the  N'ASD's 
Web  Central  Registration  Depository 
("CRD")  System.  A  separate  proposed 
rule  filing  will  be  submitted  to  the 
Commission  shortly  on  the  Exchange's 
proposed  use  of  the  NASD's  CRD 
System. 

Under  Amex's  current  options  and 
equities  examinations,  applicants  for 
Exchange  membership  have  a  total  of 
three  (3)  hours  to  respond  to  157 
questions  (100  equity  questions  and  57 
options  questions).  The  proposed  floor 
member  examination  will  consist  of  200 
questions  and  applicants  will  be 
allowed  four  (4)  hoxirs  to  complete  the 
exam.  The  questions  will  test  all  three 
Exchange  product  lines — equities. 
options  and  exchange-traded  funds.  No 
two  examinations  will  be  alike  A 
computer  will  pre-select  from  among 
242  approved  questions,  and  each 
applicant  will  take  a  different  version  of 
the  exam.  The  examination  will 
continue  to  be  given  once  a  month  and 
the  passing  grade  will  be  70%  or  140 
correct  answers.  The  combination  of  the 
Exchange's  equities  and  options 
examinations  into  the  proposed  floor 
member  examination  should  result  in 
greater  industry-wide  consistency  and 
efficiency  in  the  administration  of  the 
Exchange's  examination  process. 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  ^  of  the  Act 
in  general  and  furthers  the  objectives  of 


Sections  6fb)(5)  ^  and  6(c)(3)(A)  =■  of  the 
Act  in  particular  in  that  it  is  designed 
to  examine  and  verifv'  the  qualifications 
of  an  applicant  for  Amex  membership. 
In  addition,  the  proposed  rule  change 
serves  to  protect  investors  and  the 
public  interest  by  helping  to  assure 
member  competence, 

B.  Self- Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  nile  change  will  impose 
any  burden  on  competition. 

C  Self-Regulator,-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  wTitten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(i)ofthe  Acf^and 
subparagraph  (f)(1)  of  Rule  19b-4^ 
thereunder  because  it  constitutes  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration  or  enforcement  of  an 
existing  rule.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  .Act, 

rV'.  Solicitation  uf  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary',  Securities  and  Exchange 
Commission,  4.50  Fifth  Street.  NW  . 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  chcuige  between  the 
Commission  and  any  person,  other  than 
those  that  mav  be  withheld  from  the 


M5U.S.C.  78f(b). 


M5  U.S.C.  78faj)(5). 
M5U.S.C.  78f!c)(3)(A). 
•15U.S.C.  78s(b)(3)(A)(i). 
'17CFR240.19b-^(0(l). 


Federal  Register    \'o 


bf). 


No.  74 /Tuesday.  April  17.  2001 /Notices 


IMH!'* 


public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-21  and  should  be 
submitted  by  May  8.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authnritv  8 

Margart't  H   Vl(  }-,)rl<nut 

Deputy  Secretary. 

TR  Dor  01-^429  Filed  4-16-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44173.  Fiie  No.  SR^CBOE- 
2001-10] 

Self -Regulatory  Organizations;  Notice 
ot  Filing  of  a  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange. 
Incorporated  Adopting  Formal 
Procedures  for  Members  To  Submit 
Proposals  To  List  Option  Classes  on 
the  Exchange 

April  10.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-l  thereunder.^ 
notice  is  hereby  given  that  on  March  13, 
2001,  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  the 
[iroposed  rule  change  as  described  in 
items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulaton  Organization's 
Statement  of  the  Terms  of  Substanfc  nf 
the  Proposed  Rub  Change 

The  (jBOt;  proposes  to  amend  its  rules 
to  adopt  formal  procedures  for  members 
to  submit  proposals  to  list  option  classes 
on  the  Exchange,  and  to  codify  the 
Exchange's  current  procedures  for 
considering  whether  to  list  an  option 
class.  The  text  of  the  proposed  rule 
change  is  set  forth  below.  Additions  are 
in  italics. 


»17CFR2O0.3O-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


Rule  ,■!.;<    TritrTia  tor  !   (idt-rKiru: 
S('(  uriti»*s 

(aHb)  No  change. 

.  .  .  Uiterpretations  and  Policies 

.01-.06  Unchanged. 

.07    A  member  may  submit  to  the 
Secretary  of  the  Exchange  a  written 
request  that  the  Exchange  list  a 
particular  option  class  whether  or  not 
the  option  class  is  traded  on  any  other 
exchange  or  market.  The  request  shall 
specify  the  reasons  why  the  member 
believes  the  Exchange  should  list  the 
option  class.  The  appropriate  Exchange 
committee  shall  make  every  reasonable 
effort  to  consider  and  make  a  decision 
regarding  the  request  at  its  next  meeting 
and  in  any  event  shall  consider  and 
make  a  decision  regarding  the  request 
within  35  days  of  its  receipt.  If  the 
appropriate  Exchange  committee  denies 
the  request  or  approves  the  request 
subject  to  conditions  or  limitations,  the 
appropriate  Exchange  committee  shall 
provide  the  member  that  submitted  the 
request  with  a  written  response  setting 
forth  the  rationale  for  its  decision  within 

10  days  of  making  the  decision.  If,  in 
denying  a  request  or  approving  a 
request  subject  to  conditions  or 
limitations,  the  appropriate  Exchange 
committee  relies  upon  a  factor  of  other 
bona  fide  business  considerations,  the 
Exchange  shall  maintain  a  record  of  the 
bona  fide  business  considerations 
supporting  its  decision.  In  the  event  the 
Exchange  determines  to  list  an  option 
class  requested  to  be  listed  pursuant  to 
this  paragraph,  the  allocation  of  the 
option  class  shall  be  governed  by  Rule 
8.95. 

.08    In  deciding  whether  or  not  to  list 
an  option  class,  or  to  place  any 
conditions  or  limitations  on  such  listing, 
the  Exchange  will  consider  one  or  more 
of  the  following  factors:  (i)  Whether  the 
proposed  option  class  satisfies 
applicable  listing  criteria;  (ii)  processing 
capacity;  (Hi)  cost  to  the  Exchange  of 
listing  the  option  class;  [iv)  legal  or 
regulatory  impediments  to  listing  the 
option  class;  (v)  the  anticipated  level  of 
Exchange  contract  volume  and  market 
share  in  the  option  class;  (vi)  member 
and  customer  interest  in  trading  the 
option  class;  (vii)  operational  factors; 
and  (viii)  other  bona  fide  business 
considerations.  These  criteria  shall 
apply  to  all  option  classes  considered  by 
the  Exchange  for  listing,  whether  based 
on  a  mpmber  request  or  otherwise. 

11  Self-Regulatorv  Organization'* 

Statement  of  the  Furpiisi  k!   ,uh1 
StatutoPi'  Basis  for,  t.hf  Proimsft)  KuU» 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 


tnu  purpose  ol,  and  basis  lor,  Uie 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

CBOE  Rule  5.3  specifies  criteria 
applied  by  the  CBOE  in  identifying 
underlying  securities  on  which  the 
Exchange  may  want  to  trade  options.  In 
addition,  from  time  to  time,  CBOE 
members  request  that  the  Exchange  list 
specific  option  classes. 
Recommendations  for  listing,  whether 
based  on  member  requests  or  otherwise, 
are  made  by  the  Exchange's  Stock 
Selection  Committee,  which  is  charged 
with  recommending  products  for  listing 
and  trading  on  the  Exchange,  to  the 
Exchange's  Office  of  the  Chairman  and/ 
or  Board  of  Directors.  In  making 
recommendations,  the  Stock  Selection 
Committee  currently  considers  one  or 
more  of  the  following  uncodified 
factors:  (i)  Whether  the  proposed  option 
class  satisfies  applicable  listing  criteria 
detailed  in  CBOE  Rule  5.3;  (ii) 
processing  capacity;  (iii)  cost  to  the 
Exchange  of  listing  the  option  class;  (iv) 
legal  or  regulatory  impediments  to 
listing  the  option  class;  (v)  the 
anticipated  level  of  Exchange  contract 
volume  and  market  share  in  the  option 
class;  (vi)  member  and  customer  interest 
in  trading  the  option  class;  (vii) 
operational  factors;  and  (viii)  other  bona 
fide  business  considerations. 

The  proposed  rule  change  would 
adopt  formal  procedures  for  members  to 
submit  proposals  to  list  option  classes 
on  the  Exchange,  and  would  codify  the 
factors  considered  by  the  Exchange  in 
listing  option  classes.^  The  Exchange 
believes  that  formalizing  the  existing 
procedures,  including  them  in  an 
interpretation  to  CBOE  Rule  5.3.  would 
provide  members  with  more  readily 
available  and  visible  procedures  in 


'  As  part  of  a  settlement  of  an  enforcement  action 
by  the  Commission,  four  of  the  options  exchanges, 
including  the  CBOE.  are  required  to  adopt  rules  to 
codify  listing  procedures  to  be  carried  out  when  a 
member  or  member  organization  requests  the 
exchange  to  list  options  not  currently  trading  on  the 
exchange.  See  Order  Instituting  Public 
Administration  Proceeding  Pursuant  to  Section 
19(h)(1)  of  the  Securities  Exchange  Act  of  1934. 
Making  Findings  and  Imposing  Remedial  Sanctions 
Securities  Exchange  Act  Release  No.  43268 
(September  11,  2000). 


connection  with  the  submission  of 
hsting  proposals  to  the  Exchange. 

The  proposed  rule  would  permit  a 
member  to  submit  to  the  Secretary  of  the 
Exchange  a  written  request  that  the 
Exchange  list  a  particular  option  class, 
whether  or  not  the  option  class  is  traded 
on  anv  other  exchange  or  market.  The 
written  rpqupst  would  be  required  to 
spe<:ifv  the  reasons  why  the  member 
believes  the  Exchange  should  list  the 
option  class.  The  Stock  Selection 
C(jmmittee  (or  whichever  Exchange 
r ommittee  is  designated  as  the 

appropriate  Exchange  committee"  by 
CBOE's  Board  of  Directors)  would  be 
required  to  make  even,'  reasonable  effort 
ti)  consider  and  make  a  decision 
regarding  the  request  at  its  next  meeting 
and,  in  anv  event,  would  be  required  to 
consider  and  make  a  decision  regarding 
the  request  within  35  davs  of  its  receipt. 
If  the  Stock  Selection  Committee  denies 
the  request  or  approves  the  request 
subject  to  conditions  or  hmitations,  it 
would  be  required  to  provide  the 
member  that  submitted  the  request  with 
a  wTitten  response  setting  forth  the 
rationale  for  the  decision  within  10  days 
of  making  the  decision-  If.  in  denying  a 
request  or  approving  a  request  subject  to 
conditions  or  limitations,  the 
appropriate  Exchange  conunittee  relies 
upon  a  factor  of  other  bona  fide  business 
considerations,  the  Exchange  would  be 
required  to  maintain  a  record  of  the 
bona  fide  business  considerations 
supporting  its  decision 

Tne  proposed  rule  als(j  would  codify 
the  factors  used  to  determine  whether  to 
list  an  option  class,  whether  based  upon 
a  member  request  or  otherwise.  These 
factors  would  be:  !i,i  Whether  the 
proposed  option  class  satisfies 
applicable  listing  criteria;  (ii)  processing 
capacity;  (iii)  cost  to  the  Exchange  of 
listing  the  option  class:  (iv)  legal  or 
regulatory  impediments  to  listing  the 
option  class,  fv)  the  anticipated  level  of 
Exchange  contract  volume  and  market 
share  in  the  option  (;lass;  Ivi)  member 
and  customer  interest  in  trading  the 
option  class;  (vii)  operational  factors; 
and  (viii)  other  bona  fide  business 
considerations. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 

proposed  rule  change  ensures  that 
listing  proposals  by  members  are 
submitted  and  handled  pursuant  to 
formalized  procedures  Accordingly,  the 
Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(bJ  of  the  Act  ■•  in  general  and  furthers 
tlw  objectives  of  Section  6Cb)(5)  ^  in 


M5  U.S.C  78flb). 
'  15  U.S.C  78ilbM5) 


particular  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  a  free  and 
open  market  and  a  national  market 
system,  and  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessarv  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  CBOE  did  not  solicit  or  receive 
written xomments  on  the  proposed  rule 
change. 

ITT  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commi.ssion  .'Vction 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  mav  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  CBOE  consents,  the 
Commission  will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N\'V  . 
Washington,  DC  20549-0609  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  anv  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  File  No, 


SR-CBOE-2001-10  and  should  be    - 
submitted  by  May  8.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authnntv  '^ 

Margaret  H.  McFarland. 
Deputy  Secrvtarv. 
[FR  Dot   01-94,30  Filed  4-16-01;  8.45  am) 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^^172;  File  No.  SR-DTC- 
00-17] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change  To 
Eliminate  DTC's  Option  To  Resell  to 
Deliverers  the  Securities  They  IHad 
Previously  Delivered  by  Book-Entry  to 
the  Account  of  a  Participant  That  Has 
Failed  To  Settle  Its  Debit  Obligation  to 
DTC 

April  10,  2001, 

Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
November  14,  2000,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  proposing  to  amend  its  Rule 
9(B)  to  eliminate  DTC's  option  to  resell 
to  deliverers  the  securities  they  had 
previously  delivered  by  book-entry  to 
the  account  of  a  participant  that  has 
failed  to  settle  its  debit  obligation  to 
DTC- 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


»17CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

-  A  copy  of  the  text  of  DTC's  proposed  rule 
Lhange  is  available  at  the  Commission's  Public 
Reference  Room  or  through  DTC. 
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in  Item  IV  below  DT(^  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements. ' 

iA)  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tjie  Proposed  Rule 
Change 

If  a  participant  fails  to  pay  its 
settlement  obligation  to  DTC  at  the  end 
of  the  day,  DTC  will  use  its  liquidity 
resources  fall-cash  participants  fund 
and  bank  line  nf  credit)  to  complete 
settlement.  Currently,  DTC's  rules 
provide  that  if  the  participant  is 
insolvent  and  use  of  the  participant's 
fund  deposit  does  not  eliminate  its  net 
debit  obligation,  DTC  may  on  the 
business  day  following  the  failure-to- 
settle  either:  (1)  Resell  to  deliverers  the 
securities  they  had  delivered  to  the 
insolvent  participant  on  the  day  of  the 
failure  ("resale  procedure")  or  (2)  sell  in 
the  open  market  those  securities  and 
other  collateral  in  the  insolvent 
participant's  account. 

The  resale  procedure  was  included  in 
DTC's  rules  prior  to  the  industr\  > 
conversion  to  same-dav  founds 
settlement  and  DTC^'s  adoptuin  of 
associated  risk  management  t  nntrols. 
including  the  collateral  monitor  and  tho 
imposition  of  net  debit  caps.-*  The 
collateral  monitor  systematically 
prevents  a  participant  from  accruing  a 
net  debit  that  exceeds  the  value  of  the 
collateral  in  its  account  by  blocking  an\ 
transaction  that  would  have  that  effect. 
For  this  purpose  (  oliaterai  includes:  (1) 
The  participant's  deposit  to  the 
participants  funds,  (2j  the  value  of 
securities  in  the  participant's  account 
that  it  has  designated  as  collateral,  and 
(3)  the  value  of  securities  that  are  the 
subject  of  deliveries  from  other 
participants  The  collateral  value 
attributed  to  securities  is  equal  to  their 
market  value  minus  a   "hairruf  as 
determined  by  DTC. 

DTC  believes  that  its  risk  management 
controls  adequately  limit  DTC's  risk 
exposure  in  the  event  of  a  participant 
insolvency  and  that  there  is  no  need  to 
rely  upon  the  resale  procedure.  In 
addition,  the  proposed  rule  change  will 
help  clarify  that  book-entn.  deliveries 
on  DTC's  books  are  final. 


^The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

*  For  a  description  of  same  day  funds  settlement 
and  DTC's  adoption  of  associated  risk  management 
controls,  refer  to  Securities  Exchange  Act  Release 
Nos.  24689  (July  9.  1987),  52  FR  26613  |File  No. 
SR-DTC-87-041  (order  granting  temporary  approval 
to  DTC's  same-day  fund  settlement  service)  and 
26051  (August  31,  1988),  53  FR  34853  (File  No.  SR- 
DTC-88-061  (order  granting  permanent  approval  to 
DTCs  sain»Klay  fund  settlement  service). 


Th.  [  (f  }!  ^ed  rule  change  is 
coiiMstf  u;  \Mth  the  requirements  of 
Section  1 7 A  of  the  Act  ^  and  the  rules 
and  regulations  thereunder  applicable  to 
DTC  because  the  proposed  rule  change 
will  promote  the  prompt  and  accurate 
clearemce  and  settlement  of  securities 
transactions  by  clarifying  that  book- , 
entry  deliveries  once  effected  are  final. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Depository  Trust  &  Clearing 
Corporation's  ("DTCC")  July  2000  White 
I'aper  on  the  goals  of  straight-through 
processing  and  T+1  settlement 
identified  the  subject  of  the  proposed 
uli     hiiige  as  one  of  the  changes  that 
would  be  required  to  achieve  these 
goals.  DTCC  received  two  favorable 
comment  letters  expressing  views  on  the 
subject  proposal.''  These  comment 
letters  are  attached  as  Exhibit  2  to  DTC's 
filing. 

III.  Date  of  Fffet  tivenrss  ctf  I  hi 

Propojw'd  Rule  Chanei    iruj   1  iniint;  for 
Commis,sion  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  ti 
ninetv  days  of  such  date  if  it  finds  such 
loHf^fi  [icriod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  peisou^  oiL  .avited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 


M5U.S.C.  78q-l. 

•  Letters  from  Diane  L.  Schueneman.  First  Vice 
President.  Merrill  Lynch  Investment  Managers 
Operations  and  Arthur  L.  Thomas.  Chief  Operating 
Officer.  Merrill  Lynch  Securities  Services  Division, 
to  Dennis  Dirks.  President.  Depository  Trust 
Company  (June  7.  2000),  and  from  Jeffrey  P. 
Neubert.  President  and  Chief  Executive  Officer. 
New  York  Clearing  House,  to  |ohn  Mancuso.  Senior 
Systems  Director,  The  Depository  Trust  &  Clearing 
Corporation  (September  22,  2000). 


should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-00-17  and 
should  be  submitted  by  May  8.  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-9431  Filed  4-16-01;  8:45  am) 
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COMMISSION 


[Rpiease  Ni 
0-   IJ2 


i  1   14176;  File  No.  SR-DTC- 


Selt-Reguiatory  Ofgam/aiions  "he 
Depository  Trust  Company  Notice  of 
Ftlmg  and  (mmediate  Ettecttvpness  of 
Proposed  Rule  Change  Relating  tt  an 
Enhancement  of  the  End'"Ot'Dav 
Settlement  Process  o'  thp  C>eposil'<ry 
Trust  Company 

April  11,2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  24,  2001,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
ni  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
chanpo  frnm  intopested  parties. 

I.  Sell  Regulator)-  Organization's 
Si.<!t  triint  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  enhancement  to  the  end-of-day 


'17CFR200.30-3(aMl2). 
•  15  U.S.C.  788(b)(1) 
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settlement  process  of  DTC.  The 
enhancement  will  enable  settling  banks 
to  use  the  Federal  Reserve  Bank's 
("Fed")  National  Net  Settlement  Service 
{"NSS")  as  an  alternative  vehicle  to 
satisfy  their  net-net  debit  balances  at 
DTC. 2  As  described  more  fully  below, 
NSS  permits  DTC  to  submit  instructions 
to  have  the  Fed  accounts  of 
participating  settling  banks  charged  for 
their  DTC  net-net  debit  balance. 
Utilization  of  NSS  will  serve  to 
eliminate  the  need  for  a  settling  bank  to 
initiate  a  wire  to  DTC's  Fed  Account  in 
satisfaction  of  a  net-net  debit  balance 
and  therefore  will  reduce  the  risk  a 
settling  bank  may  incur  a  late  payment 
fee  due  to  a  delay  in  wiring  funds  to 
DTC.  Fees  connected  with  DTC's  end-of- 
day  settlement  process  remain 
unchanged  with  respect  to  the  NSS 
►enhancements. 

II.  Self-Regulator\-  Organization's 
Statement  of  the  Purpose  ot.  and 
Statutory  Ba.sis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below,  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.  ^ 

(Aj  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  settling  banks  with 
additional  flexibility  in  the  end-of-day 
settlement  process  of  DTC.  Currently, 
settling  banks  settle  their  DTC  end-of- 
day  net-net  balances  over  the  Fedwire 
system.  If,  however,  a  settling  bank 
chooses  to  utilize  NSS.  once  the  settling 
bank  acknowledges  its  net-net  debit 
balances,  DTC  will  transmit  a  file  to  the 
Fed  with  instructions  to  charge  the 
participating  settling  bank  with  a  net- 
net  debit. ■♦  DTC  will  receive  a  message 
from  the  Fed  when  the  file  is 
successfully  processed  and  balances 
updated.  If  a  settling  bank's  Fed  account 
does  not  have  sufficient  funds  to 
complete  the  charge.  DTC  will  be 


2  DTC  implemented  NSS  on  February  5,  2001. 
Thirteen  settling  banks  currently  use  the  service. 

^The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

*  Settling  banks  in  a  net-net  credit  situation  will 
continue  to  be  credited  via  the  Fedwire  system 
outside  of  NSS  in  accordance  with  DTC's  current 
procedures. 


notified  by  the  Fed,  and  DTC  will 
contact  the  settling  bank  directly  to 
obtain  required  funding. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  1 7  A  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because 
the  proposed  rule  change  will  give 
participants  more  efficient  usage  of 
DTC's  settlement  processes.  The 
proposed  rule  change  will  be 
implemented  consistently  with  the 
safeguarding  of  securities  and  funds  in 
DTC's  custody  or  control  or  for  which 
it  is  responsible  because  the  new 
operation  of  DTC's  settlement  processes, 
as  modified  by  the  proposed  rule 
change,  will  enhance  the  current 
operation  of  the  function. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  adverse  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  proposed  rule  change  has  been 
developed  through  discussions  with 
several  participants.  Written  comments 
from  participants  or  others  have  not 
been  solicited  or  received 

TTT  Dalp  of  ER"prtivenes.s  of  the 
Proposed  Rule  (Change  and  Timing  for 
Commission  .Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(bK3)(A)(iii)6  of  the  Act  and  KuU' 
19b-4{f){4)  ^  promulgated  thereunder 
because  the  proposal  effects  a  change  in 
an  existing  service  of  a  registered 
clearing  agency  that  does  not  adversely 
affect  the  safeguarding  of  securities  or 
funds  in  the  custody  or  control  of  the 
clearing  agency  or  for  which  it  is 
responsible  and  does  not  significantly 
affect  the  respective  rights  or  obligations 
of  the  clearing  agency  or  persons  using 
the  service.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  i.s 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretarv.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC. 

All  submissions  should  refer  to  File 
No  SR-DTC-01-02  and  should  be 
submitted  by  May  8,2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv  " 
Jonathan  G.  Katz, 
Secretary. 
fPR  Doc  01-9505  Filed  4-16-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44174;  File  No  SR-NASD- 
00-78] 

Self  Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Amending  the  Nasdaq  By- 
Laws 

.\pril  11,  2001. 

I.  Introduction 

On  lanuary  22.  2001.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD   )  through  its  subsidiary.  The 
Nasdaq  Stock  Market,  Inc.  ("Nasdaq") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
pursuant  to  section  19(b)(r)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,-  a 


M5  U.S.C.  78q-l. 

» 15  U.S.C  78sn))(3)(A)(iii). 

M7  CFR  240.19b-*(f)(4). 


» 17  CFR  20O.3O-3(a)(12). 
»  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 
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proposed  rule  change  amending  the 
Nasdaq  By-Laws  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  February  8. 
2001.^  On  Februar\'  8,  2001,  Nasdaq 
filed  Amendment  No.  1  with  the 
Commission.^  The  Conmiission  received 
no  comments  on  the  proposal.  This 
order  apprn\'es  the  proposal,  as 
amended 

II.  Description  of  the  Proposal 

Nasdaq  proposes  to  amend  its  By- 
Laws  regarding  the  Nasdaq  Board  of 
Directors  (the  "Board"!  by  designating 
up  to  two  officers  of  Nasdaq  who  will 
be  treated  as  "neutral    Board  members 
for  classification  and  composition 
purposes  Nasdaq  alsf)  proposes  to 
create  new  Nasdaq  .Management 
Compensation.  Audit,  and  Nominating 
Committees,  and  to  amend  its  Bv-law 
provisions  regarding  the  composition 
and  operation  of  certain  other  Nasdaq 
committees.  Finally.  Nasdaq  seeks  to 
make  certain  changes  to  conform  its  By- 
Laws  to  Delaware  law  and  to  reflect  the 
new  corporate  relationship  between  the 
NASD  and  Nasdaq. 

The  propfised  rule  change  further 
implements  the  Restructuring  Plan 
approved  bv  N.ASD  members  on  ,-\pril 
14.  2000  (the  "Restructuring "j.  ^  The 
Restructuring  broadens  the  ownership 
in  Nasdaq  through  a  two-phase  pn\ate 
placement  of  common  stock  and 
warrants  to  NASD  members.  Nasdaq 
issuers,  and  certain  others.  Prior  to  the 
private  placement,  the  NASD  owned 
100  percent  of  Nasdaq  Now  after  the 
dosing  of  the  private  placement,  Nasdaq 
has  numerous  shareholders,  but  the 
NASD  retains  voting  control  over 
Nasdaq.  Concurrent  with  the  ongoing 
Restructuring.  Nasdaq  submitted  an 
application  to  the  Commission  to 
register  as  a  national  securities  exchange 
("Form  1 "]  under  section  ft  of  the  Act.^ 
Prior  to  its  registration  as  a  national 
securities  exchange,  however,  Nasdaq 


'  Securities  Exchange  Act  Release  No.  43914 
(January  31,  2001),  66  FR  9615  (February  8,  2001). 

*  Letter  from  Mary  M.  Dunbar,  Vice  President, 
Nasdaq,  to  Katherine  England,  Assistant  Director, 
Division  of  Market  Regulation  ("Division"), 
Commission,  dated  February  8,  2001  ("Amendment 
No.  1").  Amendment  No.  1  redesignated  the  term 
"Amex"  as  "Article  I(u)"  rather  than  "Article  I(v)." 
This  is  a  technical  amendment  and  is  not  subject 

to  notice  and  comment. 

*On  June  26,  2000,  the  Commission  approved  a 
number  of  changes  to  the  Nasdaq  By-Laws  to 
implement  the  Restructuring.  See  Securities 
Exchange  Act  Release  No.  42983  (June  26.  2000),  65 
FR41116  (July  3,2000). 

*  Nasdaq  originally  filed  its  Form  1  with  the 
Commission  on  November  9,  2000.  However, 
Nasdaq's  initial  Form  1  submission  was  incomplete, 
and  therefore  on  March  15,  2001,  Nasdaq  submitted 
additional  documents  to  address  the  deficiencies. 
Thus  Nasdaq's  Form  1  was  not  officially  filed  with 
the  Commission  until  March  15.  2001. 


will  continue  to  operate  imder  the  Plan 
of  Allocation  and  Delegation  of 
Functions  by  the  NASD  to  its 
Subsidiaries  (the  "Delegation  Plan"),  as 
approved  by  the  Commission.^  Nasdaq 
is  also  subject  to  the  provisions  and 
requirements  of  the  NASD's  August  8, 
1996  settlement  order  with  the 
Commission  ("1996  Order").^ 

Summary  of  Amendments 
Article  I 

Article  IV,  Section  4.3  of  the  Nasdaq 
By-Laws  requires  that  the  number  of 
Non-Industry  Directors  equal  or  exceed 
the  number  of  Industry  Directors. 
Currently,  Nasdaq  officers  who  serve  on 
the  Board  are  treated  as  Industry 
Directors  for  purposes  of  calculating  the 
compositional  balance  of  the  Nasdaq 
Board.  Nasdaq  proposes  that  up  to  two 
officers  of  Nasdaq  who  may  be  elected 
to  the  Board  be  treated  as  "neutral"  for 
purposes  of  calculating  the  balance 
between  Industry  and  Non-Industry 
Directors.  To  effectuate  this  change, 
Nasdaq  proposes  to  exclude  from' the 
definitions  of  Industry  Director  and 
Non-Industry  Director  up  to  two  Nasdaq 
officers  who  are  elected  to  the  Board 
(the  "Staff  Directors").  Thus,  if  the 
stockholders  elect  one  or  two  Nasdaq 
officers  to  the  Board,  they  would  be 
deemed  "neutral"  Staff  Directors  and 
would  not  be  included  in  calculating 
the  balance  between  Industry  and  Non- 
Industry  Directors  on  the  Nasdaq  Board. 
If  the  stockholders  elect  three  or  more 
officers  to  the  Board,  then  the  Board,  in 
its  discretion,  would  designate  two  of 
the  officers  as  "neutral"  Staff  Directors 
and  the  others  would  be  considered 
Industry  Directors  for  compositional 
purposes. 

Article  IV 

Nasdaq  proposes  to  modify  its  By-Law 
provision  establishing  the  balancing 
requirements  between  Industry  and 
Non-Industry  Directors,  by  removing 
references  to  Nasdaq  officers  who  may 
be  elected  to  the  Board.  The  effect  of 
this  amendment,  in  conjunction  with 
the  amendments  to  the  definitions  of 
Industry  and  Non-Industry  Directors 
described  above,  would  be  to  ensure 
that  the  two  "neutral"  Staff  Directors  are 
not  counted  when  calculating  the 
Industry/Non-Industry  balance  of  the 
Board. 


In  addition,  certain  Nasdaq  By-Laws 
relating  to  committees  currently  require 
resolutions  to  be  adopted  by  a  majority 
vote  of  the  whole  Board  (e.g.,  to  appoint, 
fill  vacancies,  fix  the  term  of  office  of  a 
committee  member,  or  remove  a 
committee  member).  Nasdaq  proposes  to 
remove  this  high  vote  requirement 
because  it  is  no  longer  required  for 
Nasdaq  under  applicable  Delaware  law. 
Under  the  amended  By-Laws,  only  a 
vote  of  the  Board  would  be  necessary  to 
adopt  such  resolutions. 

Nasdaq  also  proposes  several 
amendments  to  section  4.13  relating  to 
committees.  Nasdaq  proposes  to  create  a 
new  Nominating  Committee, 
Management  Compensation  Committee, 
and  Audit  Committee.  Currently  the 
NASD  Nominating  Committee 
nominates  candidates  for  the  Nasdaq 
Board  and  the  Nasdaq  Listing  and 
Review  Council.^  In  light  of  the 
broadening  of  the  ownership  of  Nasdaq. 
Nasdaq  proposes  that  a  committee  of  its 
Board,  rather  than  a  committee  of  the 
board  of  the  NASD,  would  be  the 
appropriate  nomination  body  for 
Nasdaq. '°  Nasdaq  has  also  proposed  to 
make  conforming  amendments 
throughout  its  By-Laws  to  replace 
references  to  the  NASD's  National 
Nominating  Committee  with  references 
to  Nasdaq's  Nominating  Committee." 
The  new  Audit  and  Management 
Compensation  Committees  each  require 
that  the  majority  of  Committee  members 
be  Non-Industry  Directors,  and  the 
Nominating  Committee  requires  that  the 
number  of  Non-Industry  members  on 
the  Committee  equal  or  exceed  the 
number  of  Industry  members  on  the 
Committee.  With  respect  to  the  existing 
Nasdaq  Executive  and  Finance 
Committees,  Nasdaq  proposes  to  remove 
limitations  on  the  size  of  these 
committees.  As  currently  provided  in 
the  By-Laws,  the  Executive  Committee 
would  continue  to  have  balancing 
requirements  for  industry.  Non- 
Industry,  and  Public  Directors,  but  no 
such  requirements  would  apply  to  the 
Finance  Committee. 

Under  Delaware  law,  the  Board  of  a 
stockholder-owned  corporation  must 
appoint  the  Directors  who  serve  on 
Board  committees.  Moreover.  Board 
committees  must  be  comprised  solely  of 
Directors  to  be  validly  constituted  as 


'  Af^er  exchange  registration,  Nasdaq  will  no 
longer  be  governed  pursuant  to  the  Delegation  Plan. 

*  See  Order  Instituting  Public  Proceedings 
Pursuant  to  section  19(h)(1)  of  the  Securities 
Exchange  Act  of  1934,  Making  Findings  and 
Imposing  Remedial  Sanctions,  Securities  Exchange 
Act  Release  No.  37536  (August  8,  1996)  ("1996 
Order"). 


»  NASD  By-Laws  Article  Vn.  section  9 
'"The  NASD  has  prop>osed  changes  to  its  By- 
Laws  to  reflect  this  new  procedure  for  electing 
Nasdaq  Board  members.  See  Securities  Exchange 
Act  Release  No  44004  (February  26.  2001),  66  FR 
13601  (March  6.  2001)  (SR-NASD-01-06)  and 
Special  NASD  Notice  to  Members  00-90. 

"Nasdaq  By-L.aws  Article  I(p);  Article  lU. 
sections  3.1,  3.2;  Article  IV.  section  4.8.  and  Article 
V,  sections  S.3,  5.8. 
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such  under  Dplavvar*>  law.  Therefore, 
Nasdaq  proposes  to  remove  the  By-Law 
provision  that  requires  the  Nasdaq  Chief 
Executive  Officer  to  serve  on  the 
Executive  and  Finance  Committees 
because  it  is  inconsistent  with  the 
Board's  exclusive  authority  in  this 
respect  and  inconsistent  with  the 
requirement  that  such  committees  be 
comprised  solelv  of  Directors.  In  the 
future,  anv  Nasdaq  officer  elected  to  the 
Board  mav  be  appointed  to  these 
Committees. 

Article  VII 

Section  7  i  currently  provides  that 
none  of  the  principal  officers  of  Nasdaq, 
except  the  Chair  and  Chief  Executive 
Officer,  need  to  be  Directors.  Nasdaq 
proposes  to  remove  the  reference  to  the 
Chief  Executive  Officer  to  provide  the 
flexibihtv  to  have  a  Chief  Executive 
Officer  who  is  not  a  Director. 

Other  Changes  To  Conform  the  By-Laws 
to  Sasdaq's  Sew  Corporate  Relationship 

With  the  SASD.  To  Delete  Unused 
Terms,  and  To  Conform  Masdaq's  By- 
Laws  With  Delaware  Low 

Other  changes  to  the  Bv-Ldws  are 
made  to  reflect  Nasdaq  s  new  ownership 
structure  and  to  institute  prcx:edures 
necessarv'  for  Nasdaq  to  operate  as  a 
corporation.  For  example,  Nasdaq 
proposes  to  delete  Section  4  1  of  .\rtir!*' 
rV',  which  requires  that  certain  Directors 
be  drawn  from  candidates  proposed  to 
the  .National  Nominating  Committee  by 
a  maionty  of  the  Non-N'.\SD 
stockholders  of  Nasdaq  This  provision 
is  no  longer  operative  because  .Nasdaq 
has  already  solicited  the 
recommendations  of  the  non-NASD 
stocicholders  and  has  mailed  a  ballot  to 
non-NASD  stockholders  asking  them  to 
vote  on  such  candidates  .^Iso. 
definitions  for    .^mex  Floor  Governors.  " 
" Nasdaq- Amex,"  and    .\mex  Board"  are 
deleted  because  the  terms  are  no  longer 
used  in  the  Nasdaq  Bv-L^ws  Ftnallv. 
Nasdaq  proposes  certain  amendments  to 
the  Bv-Laws  to  conform  to  applicable 
Delaware  law  For  example,  under 
.\rticle  rV.  .Section  4  16.  Nasdaq 
Directors  would  now  be  permitted  to 
take  action  without  a  meeting 

m.  Discussion  i 

The  Commission  has  reviewed  the 
.NASDs  proposed  rule  change  and  finds, 
for  the  reasons  set  forth  below,  that  the 
proposal  IS  consistent  with  the 
requirements  of  section  15A  of  the 
Act  12  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 


securities  association.' '  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  Sections  15Arb)(2). 
(b)(4)  and  {b)(6)  of  the  .^^ct  '  ^  Section 
15A(b)(2)  '5  requires  that  the  association 
be  so  organized  and  have  the  capacity 
to  be  able  to  carrv  fiut  the  purpose  of  the 
Act  and  to  comply,  and  to  enforce 
compliance  by  its  members  and  persons 
associated  with  its  members,  with  the 
provisions  of  the  Act.'**  Section 
15A(b){4)  1^  requires  that  the  rules  of  an 
association  assure  a  fair  representative 
of  its  members  in  the  selection  of  its 
Directors  and  administration  of  its 
affairs  and  provide  that  one  or  more 
Directors  shall  be  representative  of 
issuers  and  investors  and  not  be 
associated  with  a  member  of  the 
association,  broker,  or  dealer.'"  Section 
15A(b)(6) '"  requires,  among  other 
things,  that  the  association  s  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  |ust  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest.-"  The 
proposed  rule  change  is  also  consistent 
with  the  Delegation  Plan,  and  ensures 
that  .Nasdaq  continues  to  meet  its 
obligations  under  the  1996  Order 

Section  l.TA(h)(4) -'•  of  the  Act 
requires  fair  representation  of  an 
association's  members  in  the  selection 
of  its  Directors  and  administration  of  its 
affairs,  and  provides  that  one  or  more 
Directors  shall  be  representative  issuers 
and  investors  and  not  be  associated  with 
a  member  of  the  association,  broker,  or 
dealer  The  N.\SD,  through  the 
Delegation  Plan,  has  the  responsibility 
for  ensunng  that  the  Nasdaq  Board 
fulfills  the  fair  representation  and 
public  participation  requirements.  The 
fair  representation  requirement  helps  to 
enstire  that  no  particular  constituency  is 
subject  to  the  unfair,  unfettered  actions 
of  another  constituency,  and  helps  to 
ensiue  that  the  NASD,  including  its 
Nasdaq  subsidiary',  is  admini.stered  in  a 


'-15U.S.C.  780-3. 


*^  In  approving  this  proposal,  the  O:iminis!>ion  has 
considered  the  proposed  rule  s  impact  on 
efficiency,  competition,  and  capital  information   1 5 
U.S.C.  78c(f). 

'♦  15  U.S.C  78o-3(bM2),  (b)(4).  and  (b)(6). 

"  15  U.S.C.  78o-3(b)(2). 

'"Through  the  operation  of  the  Delegation  Plan. 
NASD  must  be  responsible  for.  and  Nasdaq  must 
implement,  rules,  policies,  and  procedures  that  are 
consistent  with  the  Act. 

"15  U.S.C.  78o-3(b)(4). 

"Sec  supra  note  16. 

>•  15  U.S.C  78o-3(b)(6). 

^  See  supra  note  16. 

"  15  U.S.C.  78o-3(b)(4). 


way  that  is  equitable  to  all  NASD 
members. 

The  Commission  finds  that  the 
proposed  composition  of  the  Board 
meets  the  fair  presentation  and  public 
participation  criteria  as  set  forth  in 
Section  15A(b)(4)  of  the  Act.  "  The 
proposed  rule  change  does  not  change 
the  requirement  that  the  number  of  Non- 
Industry  Directors  equal  or  exceed  the 
number  of  Industry  Directors.  Thus,  the 
instant  proposal  continues  to  ensure 
that  all  interests.  Industry,  Non-Industry 
and  Public  will  be  adequately 
represented  on  the  Board;  that  the 
decisions  by  the  Board  are  not  unfairly 
discriminatory  between  customers, 
issuers,  brokers,  or  dealers;  and  that  the 
protection  of  investors  and  the  public 
interest  is  considered  consistent  with 
the  requirements  of  the  Act.  Moreover, 
as  staff  representatives  of  Nasdaq,  the 
two  "neutral"  Staff  Directors  should 
represent  the  interest  of  all  members, 
including  Industry,  Non-Industry,  and 
Public  market  participants 

The  Commission  also  finds  that 
Nasdaq's  proposal  to  designate  up  to 
two  officers  of  Nasdaq  who  may  be 
elected  to  the  Board  as  "neutral"  for 
purposes  of  calculating  the  composition 
of  Industry  and  Non-Industry  Directors 
on  the  Board  is  consistent  with  Section 
15A(b)(4)  of  the  Act  and  with  the  1996 
Order.  In  particular,  the  Commission 
notes  that  the  remainder  of  the  Board 
will  continue  to  maintain  a  majority  of 
Non-Industry /Public  representation. 
Moreover,  the  Staff  Directors  should 
represent  the  interest  of  the  entire 
Nasdaq  organization,  which  includes 
Industry,  Non-Industry,  and  Public 
market  participants.  The  Commission 
further  notes  that  this  portion  of 
Nasdaq's  proposal  permits  the  Nasdaq 
board  to  be  reduced  in  size  and  thus 
operate  more  efficiently. 

The  Commission  also  finds  that 
Nasdaq's  amendments  to  Section  4  13  of 
the  Nasdaq  By-Laws  relating  to 
conunittees  are  consistent  with  the 
requirements  of  Section  15Arb)(2)  and 
Section  15A(b)(4)  of  the  Act.  The 
Commission  notes  that  the 
establishment  of  these  committees 
should  result  in  the  more  efficient 
operation  and  administration  of  Nasdaq, 
particularly  as  Nasdaq  moves  forward  in 
its  efforts  to  complete  its  exchange 
registration  and  become  a  self-regulatory 
organization  separate  from  the  NASD.^^ 


^'  For  example.  Nasdaq's  proposal  to  remove 
limitation.s  on  the  size  of  the  Executive  and  Finance 
Committees  will  permit  the  Board  to  determine  the 
appropriate  number  of  member!  on  these 
committees  as  appropriate  to  the  needs  of  Nasdaq 
and  NASD  memtiers.  As  currently  provided  in  the 
Bv-Laws,  the  Executive  Committee  would  continue 
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The  composition  provisions  of  the 
Executive  Committee  and  the  new- 
Nasdaq  Committees  ensure  pubUc 
participation  in  the  Committees' 
decision-making  process  and  provide 
for  the  fair  representation  of  NASD 
members.  Like  the  proposed  change*  to 
the  structure  and  composition  of  the 
Board,  the  requirement  that  the  number 
of  Non-lndustr\'  Directors  equal  or 
exceed  the  number  of  Industry 
Directors,  and  the  requirement  that 
Public  Directors  be  present  heips  to 
ensure  that  the  decisions  bv  the 
Executive  Committee  and  the  new 
Nasdaq  committees  take  into  at  i  .luiit 
the  public  intere.st 

The  Commission  notes  that  the 
composition  of  the  new  Management 
Compensation.  Audit,  and  Nominatint; 
Committees,  are  consistent  witli  the 
specific  compositional  requirements  for 
the  mirror  NASD  committees,  as  set 
forth  either  in  the  Delegation  Plan  or  the 
1996  Order,  and  as  implemented  bv  the 
NASD  By-Laws,  For  example,  the 
composition  of  the  proposed 
Management  Compensation  Committee 
fulfills  the  compositional  requirements 
set  forth  in  the  1996  Order  that  a 
majority  of  the  committee  members 
shall  be  Non-Industrv  Directors  The 
Management  Compensation  Committee 
also  reflects  other  compositional 
requirements  as  set  forth  in  the 
Delegation  Plan,  which  designates  that 
Nasdaq's  CEO  will  be  an  ex-offic  lo,  rum- 
voting  member  of  the  committee  and 
that  each  committee  member  will  hold 
office  for  one  year 

The  composition  of  the  proposed 
Audit  Committee  fulfills  the 
compositional  requirements  set  forth  in 
the  1996  Order  that  a  majoritv  of  the 
committee  members  shall  be  Non- 
Industry  Directors.  In  addition  tli» 
provisions  of  the  Audit  Committee 
mirror  those  of  the  NASD  Bv-Laws, 
which  also  requires  that  a  majority  of 
the  Audit  Committee  members  shall  be 
Non-Industry  Directors;  that  the  Audit 
Committee  shall  include  two  Public 
Directors;  and  that  a  Public  Director 
shall  serve  as  chair  of  the  Committee  -" 

Finally,  the  Nasdaq  Nominating 
Committee's  compostional  requirements 
would  mirror  the  compositional 
requirements  for  the  NASD  Nominatmc 
Committee  and  comply  with  the 
requirements  of  the  1996  Order  The 
composition  of  the  proposed 
Nominating  Committee  would  continue 
to  fulfill  the  compositinna!  requirements 


set  forth  in  the  1996  Order  that  a 
majority  of  the  committee  members 
shall  be  Non-Industry  Directors.  In 
addition  the  Nasdaq  Nominating 
Committee  reflects  the  mirror  NASD 
Committee,  where  the  number  of  Non- 
Industry  members  on  the  Nominating 
Committee  equals  or  exceeds  the 
number  of  Industry  members  on  the 
Nominating  Committee.^^ 

The  Commission  therefore  finds  that 
the  composition  and  operation  of  these 
Nasdaq  committees  are  consistent  with 
section  15A(b)(2)  and  15A(b)(4)  of  the 
Act,  which  require  that  the  Association, 
and  through  the  Delegation  Plan,  Nasdq, 
be  so  organized  and  have  the  capacity 
to  carry  out  the  purposes  of  the  Act,  and 
:hat  Nasdaq's  key  committees  provide 
for  the  fair  representation  of  all 
members.  The  Commission  notes  further 
that  the  Nasdaq  Committees  mirror  the 
equivalent  NASD  committee 
requirements  as  set  forth  in  the 
Delegation  Plan  and  1996  Order  and  as 
reflected  m  the  appUcable  NASD  By- 
Laws,  and  are  consistent  with  Section 
15A(b)(2)  and  15A(b)(4)  of  the  Act.  The 
Commission  emphasizes  that  all  actions 
undertaken  by  these  Nasdaq  committees 
remain  subject  to  the  review, 
ratification,  or  rejection  by  the  NASD 
Board  in  accordance  with  procedures 
set  forth  and  implemented  pursuant  to 
the  Delegation  Plan.^s 

The  Commission  also  finds  that  the 
proposed  amendments,  reflecting  the 
new  corporate  relationship  between  the 
NASD  and  Nasdaq,  deleting  unused 
terms,  and  conforming  the  Nasdaq  By- 
Laws  to  recent  amendments  to  Delaware 
law,  are  consistent  with  Section 
15A(b)(2)  and  (4)  of  the  Act.^^  The 
changes  to  the  By-Laws  reflect  Nasdaq'^ 
new  ownership  structure  and  institute 
procedures  necessary  for  Nasdaq  to 
operate  as  a  corporation.  For  example, 
Nasdaq  proposes  to  delete  section  4.3  of 
Article  IV,  which  requires  that  certain 
Directors  be  drawn  from  candidates 
proposed  to  the  National  Nominating 
Committee  by  a  majority  of  the  non- 
NASD  stockholders  of  Nasdaq,  This 
provision  is  no  longer  operative  because 
Nasdaq  has  already  solicited  the 
recommendations  of  the  non-NASD 
stockholders  and  has  mailed  a  ballot  to 
non-NASD  stockholders  asking  them  to 
vote  on  such  candidates.  In  addition, 
definitions  for  "Amex  Floor  Governors," 
" Nasdaq- Amex,"  and  "Amex  Board"  are 
deleted  because  the  terms  are  no  longer 
used  in  the  Nasdaq  By-Laws.  Other 


amendments,  such  as  permitting 
Directors  to  take  action  without  a 
meeting  (Article  IV.  Section  4,16  of  the 
Nasdaq  By-Laws);  permitting 
resignations  in  a  form  other  than  writing 
(Article  TV,  section  4.5  and  Article  VII. 
section  7.5  of  the  Nasdaq  By-Laws);"  no 
longer  requiring  a  waiver  of  certain 
notices  to  be  in  writing  (Article  X, 
section  10.3  of  the  Nasdaq  By-Laws); 
and  no  longer  requiring  that  resolutions 
be  adopted  by  a  majority  vote  of  the 
whole  Board  (e.g.,  to  appoint  a 
committee,  fill  vacancies  on  the 
committee,  fix  the  term  of  office  of  a 
committee  member,  or  remove  a 
committee  member),  conform  the 
Nasdaq  By-Laws  to  appUcable  Delaware 
law.28  The  Commission  finds  that  these 
proposed  changes  are  generally 
consistent  with  the  purposes  of  the  Act 

rV.  Cciiii  lusHiri 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,29  that  the 
proposed  rule  change  (SR-NASD-00- 
78)  is  approved,  as  amended. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 

Jonathan  G.  Katz, 

Secretary. 

(PR  Doc.  01-9506  Filed  4-16-01;  8:45  am) 
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April  11,2001. 
I.  Introduction 

On  December  22,  2000,  the  New  Yoric 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Seinuities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  to  amend 
paragraph  (1)  of  the  Guidelines  to  NYSE 
Rule  105  and  paragraph  (a)  of  NYSE 
Rule  98.  The  proposed  rule  change  was 


to  have  balancing  requirements  for  Industry,  Non- 
Indu.strv.  and  Public  Directors,  but  no  such 
requirements  would  apply  to  the  Finance 
Committee. 
"  See  NASD  By-Laws,  Article  DC,  Section  5, 


"  See  NASD  By-Laws,  Article  VH,  Section  9. 

^»The  NASD  must  retain  the  authority  to  oversee 
and  control  Nasdaq  until  Nasdaq  registers  as  a 
national  sectirities  exchange. 

"  15  U.S.C.  78o-3[b)(2)  and  (4). 


^'  The  Commission  notes  that  the  Nasdaq  Board's 
power  to  delegate  authority  to  a  committee  will  still 
require  a  vote  of  the  majority  of  the  whole  Board. 
Article  IV,  section  4.13(b)  of  the  Nasdaq  By-Laws, 

"15  U.S.C  78s(b)(2). 

» 17  CFR  20O.3O-3(a)(12). 

M5  U.S.C.  78«(b)(l). 

»17CFR240.1»b-«. 
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published  in  the  Federal  Register  on 

idnuar\'  26,  2001. '  No  comments  were 
received  on  the  proposal.  On  January 
31,  2001,  the  NYSE  filed  Amendment 
No.  1  to  the  proposed  rule  change.'*  This 
order  approves  the  proposed  rule 
change,  as  amended. 

n.  Background 

NYSE  Rule  105  restricts  specialists' 
transactions  in  options  based  on  the 
stock  for  which  the  specialist  is 
registered  as  such  ("specialty  stock"). 
Specifically,  NYSE  Rule  105(b) 
prohibits  specialists  from  directly  or 
mdirectly  holding,  acquiring,  granting 
or  having  an  interest  in  any  options  to 
purchase  or  sell  or  to  receive  or  deliver 
shares  of  the  specialist's  specialty  stock, 
except  as  expressly  permitted  in  the 
Guidelines  to  the  rule.  Generally,  the 
Guidelines  permit  specialists  to  engage 
m  certain  hedging  transactions  in 
options  based  on  the  specialist's 
specialty  stock.  Guideline  (1)  to  NYSE 
Rule  105,  however,  expressly  prohibits 
specialists  from  acting  in  any  market 
making  capacity  in  any  option  that  is  a 
derivative  of  the  specialist's  specialty 
stock. 

The  restrictions  in  NYSE  Rule  105 

extend  to  the  specialist's  member 
organization,  other  members,  allied 
members,  and  approved  persons  in  such 
member  organization,  and  any  officer  or 
employee  thereof.  An  "approved 
person"  is  an  individual  or  entity  that 
controls  a  member  organization,  or  is 
engaged  in  the  securities  business  and  is 
either  controlled  by,  or  is  under 
common  control  with,  a  member 
organization  '  .\pproved  persons 
affiliated  with  a  specialist  are  subject  to 
a  number  of  Exchange  rules,  including 
NYSE  Rule  105,  that  place  restrictions 
on  the  approved  person  s  ability  to  trade 
in  the  specialty  stocks  and  options 
based  on  the  specialty  stock  of  the 
related  specialist.  Thus,  pursuant  to 
Rule  10.5,  an  approved  person 
associated  with  a  specialist  is  prohibited 
from  engaging  in  transactions  in  options 
based  on  the  specialist's  specialty  stock 
except  for  the  limited  hedging 


'  See  Securities  Exchange  Act  Release  No.  43859 
(January  18,  2001),  66  FR  7945  ("Notice"). 

*  See  letter  from  lames  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Sapna  Patel, 
Attorney,  Division  of  Market  Regulation 
("Division").  SEC,  dated  January  30,  2001 
("Amendment  No,  1").  In  Amendment  No.  1,  the 
NYSE  made  minor  technical  changes  to  the  rule  text 
that  do  not  need  to  be  published  for  comment. 

5  NYSE  Rule  98  Guideline  (a).  NYSE  Rule  2 
defines  "control"  as  the  power  to  direct  or  cause 
the  direction  of  the  management  or  policies  of  a 
person  whether  through  ownership  of  securities,  by 
contract  or  otherwise.  A  presumption  of  control  is 
made  in  certain  circumstances  outlined  in  the  rule. 


transactions  permitted  in  the  Rule  105 
Guidelines. 

NYSE  Rule  98  provides  exemptions 
for  specialists  and  approved  persons 
from  certain  NYSE  trading  restriction 
rules.  NYSE  Rule  98  exempts  approved 
persons  associated  with  a  NYSE 
specialist  from  the  Rule  105  trading 
restrictions  as  long  as  the  approved 
person  and  the  specialist  (jrganize  their 
respective  operations  in  such  a  way  that 
the  activities  of  each  entity  are  clearly 
separate  and  distinct.  This  is 
accomplished  by  the  entities  when  they 
establish  organizational  separation  and 
informational  barriers  that  conform  to 
NYSE  Rule  98  Guidelines  and  have  their 
proposed  structure  approved  by  the 
Exchange.  NYSE  Rule  98,  however,  does 
not  exempt  an  approved  person  from 
the  market  making  restriction  set  forth 
in  Guideline  (1)  to  NYSE  Rule  105 
Therefore,  an  approved  person 
associated  with  a  specialist  may  not  act 
as  a  market  maker  in  any  optiop  that  is 
based  on  the  specialist's  specialty  stock. 

In  the  Notice,  the  NYSE  explained 
that  these  prohibitions  were  intended  to 
address  potential  conflic1-of-interest 
concerns  raised  by  side-by-side  trading 
of  equity  securities  and  their  related 
options  by  a  specialist  and  a  specialist 
affiliate.^  The  prohibitions  were 
adopted  in  the  early  1980s  when 
options  overlying  a  security  were  traded 
on  one  exchange  only,  unlike  today's 
environment  where  options  are 
frequently  traded  on  more  than  one 
exchange.^  According  to  the  Exchange, 
conflict-of-interest  concerns  can  be 
adequately  addressed  through  the  use  of 


•  Side-by-side  trading  refers  to  the  practice  of 
trading  an  equity  security  and  its  related  options  at 
the  same  physical  location.  The  Commission  notes 
that  the  NYSE's  restrictions  also  address  concerns 
raised  by  integrated  market  making,  which  refers  to 
the  same  person  or  firm  making  a  market  in  an 
equity  security  and  its  related  options.  The 
Commission  historically  has  viewed  integrated 
market  making  and  side-by-side  trading  as 
impUcating  many  of  the  same  regulatory  concerns, 
such  as  the  potential  for  market  participants  to 
misuse  non- public  market  information  and  to 
engage  in  manipulative  and  improper  trading 
conduct.  In  addition,  the  Commission  has  identified 
potential  conflicts  of  interest  inherent  in  side-by- 
side  trading  and  integrated  market  making  and  has 
questioned  the  ability  of  the  markets  to  effectively 
surveil  market  participants.  See  Report  of  the 
Special  Study  of  the  Options  Markets  to  the 
Securities  and  Exchange  Commission,  96th  Cong  , 
1st  Sess.  (Comm.  Print  No.  96-lFC;31,  December  22. 
1978  (examining  the  major  issues  of  market 
structure  in  standardized  options  markets, 
including  integration  of  stock  and  options  trading) 
("Options  Study"), 

'  See  Securities  Exchange  Act  Release  No,  21710 
(February  4,  1985),  50  FR  5708  (February  11.  1985) 
(approving  SR-NYSE-82-20),  The  Commission 
notes  that  at  the  time  the  Commission  approved 
these  restrictions,  the  NYSE  traded  standardized 
options  on  its  floor,  NYSE  subsequently  sold  its 
options  business  to  the  Chicago  Board  Options 
Exchange,  Inc.  in  1997. 


information  barriers.  Therefore,  the 
NYSE  proposes  to  permit,  in  a  limited 
context,  integrated  market  making 
involving  NYSE  specialists  and 
approved  persons  associated  with  the 
specialist, 

in.  Description  of  the  Proposed  Rule 
Change 

The  NYSE  proposes  to  amend 
paragraph  (1)  of  the  Guidelines  to  NYSE 
Rule  105  and  paragraph  (a)  of  NYSE 
Rule  98  to  permit  an  approved  person 
of  a  specialist  to  act  as  a  competitive 
market  maker  or  perform  other  similar 
non-primary/supplementai  market- 
making  activities  "  in  any  option  that  is 
a  derivative  of  the  related  specialist's 
specialty  stock.  The  proposal  would 
permit  this  limited  form  of  integrated 
market  making  as  long  as  the  entities  are 
organized  as  clearly  separate  and 
distinct  entities  with  informational 
barriers,  approved  by  the  Exchange, 
established  between  them. 

While  NYSE  Rule  105,  Guideline  (1) 
would  permit  an  approved  person 
associated  with  a  specialist  to  act  as  a 
competitive  market  maker  or  perform 
other  similar  non-primary/supplemental 
market-making  activities  in  any  option 
based  on  the  specialist's  specialty  stock, 
it  would  continue  to  prohibit  a 
specialist,  its  member  organization, 
other  members,  allied  members,  or  other 
approved  persons  of  such  specialist 
from  acting  as  a  primary  market  maker 
in  any  option  based  on  the  specialist's 
specialty  stock. 

Under  the  proposed  rule  change,  if  an 
approved  person  acts  as  a  competitive 
market  maker  in  an  option  overlying  a 
specialty  stock  of  its  associated 
specialist,  neither  it,  nor  any  other 
approved  person  associated  with  the 
specialist,  may  act  as  a  market  maker  in 
any  equity  stock  in  which  the  associated 
specialist  is  registered  as  such  and 
which  underlies  an  option  as  to  which 
the  approved  person  acts  as  a  market 
maker.  The  Exchange  proposed  the 
additional  restriction  to  prevent  a  non- 
primarv'  market  maker  in  the  options 


"The  NYSE  distinguishes  primary  market  makers 

and  competitive  (or  non-priman.)  market  makers 
based  ort  their  differing  obligations.  Generally, 
primars'  market  makers  I   PMMs  ').  also  called 
Designated  Priman,-  Market  Makers  ( "DPMs"),  Lead 
Market  Makers  ("LMMs'l,  and  Registered  Equity 
Market  Makers,  are  market  makers  with  significant 
responsibilities,  similar  to  specialists  on  the 
Exchange,  including  overseeing  the  opening  and 
closing  of  trading  in  option  classes,  and  providing 
continuous,  two-sided  quotations  in  all  of  their 
assigned  options.  Competitive  Market  Makers 
("C;MMs  ").  also  called  competitive  options  traders, 
registered  options  traders,  and  non-pnmary  market 
makers,  however,  are  market  makers  who  quote 
independently  and  add  depth  and  liquidity  to  the 
market,  but  do  not  have  the  primary  responsibility 
to  maintain  a  fair  and  orderly  market 
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market  from  relaying  information 
obtained  on  tiie  floor  (due  to  time  and 
place  advantage)  to  an  approved  person 
of  the  specialist  who  trades  the  stock 
underlying  the  option  on  a  regional 
exchange  or  m  another  market. 

As  described  above.  NYSE  Rule  98 
exempts  approved  persons  of  specialists 
from  the  trading  restrictions  of  NYSE 
Rule  105  if  the  approved  person  and  the 
specialist  organize  their  operations  in 
such  a  manner  that  each  entity  is  clear!\- 
separate  and  distinct  In  addition,  the 
entities  must  establish  information 
barriers  that  prevent  the  possibility  that 
privileged  information  would  be  made 
available  for  use  in  any  way  to  influence 
a  particular  trading  decision  by  a 
specialist  or  the  approved  person 
Accordingly,  the  Guidelines  require 
among  other  things,  confidentiaiitv  "f 
trading  information  including 
information  about  the  specialist  s  book, 
separate  books  and  records,  separate 
financial  accounting,  and  separate 
capital  requirements.  The  approved 
person  and  the  specialist  must  submit  a 
written  statement  to  the  Exchange 
describing  the  internal  controls  they 
intend  to  adopt  for  the  establishment  oi 
procedures  sufficient  to  restrict  the  flow 
of  privileged  market  information  and 
the  Exchange  must  approve  the 
structure  to  enable  the  entities  to  enjoy 
the  Rule  98  exemption. 

IV.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  '*  In  particular,  the 
Commission  believes  that  the  proposal 
is  consistent  with  section  6fb)(5)  of  the 
Act.i"  which  requires,  among  other 
things,  that  the  ruie^  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest 

The  Exchange  has  proposed  to  permit 
limited  integrated  market  making  of 
stocks  listed  on  the  Exchange  and  the 
options  released  to  such  Exchange-listed 
stocks  by  affiliated  entities.  Historically, 
the  Commission  has  been  concerned 
about  permitting  such  practices." 
Integrated  market  making  raises 
numerous  regulatory  issues,  such  as  the 
concern  that  an  integrated  entity  could 


unfairly  use  non-public  market 
information  to  its  advantage,  or  that  an 
integrateci  entity  could  easily  engage  in 
inij  riiK  I     induct,  such  as  manipulating 
the  jirn  '     !  >  ither  the  stock  or  the 
option  to  create  imfair  advantages  that 
would  be  hard,  if  not  impossible,  to 
surveil,^^  jtjg  Commission  has  also 
been  concerned  about  the  potential 
conflicts  of  interest  that  may  arise  when 
an  integrated  entity  has  an  obligation  to 
make  markets  in  both  an  option  and  its 
underlying  equity.  In  addition,  the 
f  ommission  has  expressed  concern 
about  an  exchange's  ability  to  effectively 
^urveil  the  trading  practices  of 
integrated  entities. 

when  considering  an  integration 
proposal,  the  Commission  must  balance 
the  potential  improvements  in  the 
quality  of  the  markets  for  the  stocks  and 
their  related  options  against  the 
competitive,  regulatory,  and 
surveillance  concerns, '^  In  this  regard, 
the  Commission  must  consider  whether 
an  integration  proposal  would  permit 
the  integrated  entities  to  possess 
undetectable,  material  non-public 
market  information,  which  could  give 
cither  the  specialist  or  the  related 
options  market  maker  a  trading 
advantage  over  other  market 
participants.  Thus,  the  Commission 
must  evaluate  the  extent  of  the  proposed 
integration,  as  well  as  the  characteristics 
of  the  market  center  putting  forth  the 
proposal. 

.    In  the  proposed  rule  change,  the 
Exchange  seeks  to  permit  a  limited  kind 
of  integrated  market  making.  Approved 
persons  of  Exchange  specialists  will  be 
permitted  to  act  as  competitive  market 
makers  in  options  based  on  the 
specialist's  specialty  stock.  However, 
these  integrated  entities  as  well  as  any 
other  approved  persons  affiliated  with 
the  specialist  will  be  required  to 
organizi  their  respective  operations  in 
such  a  way  that  the  activities  of  each 
entity  are  clearly  separate  and  distinct. 
The  Guidelines  to  Rule  98  set  forth  the 
requirements  to  be  followed  by  the 
related  entities  to  be  considered  clearly 
separate  and  distinct.  For  example. 
Guideline  (b)(i)  requires  organizational 
separation  of  the  specialist  and 
approved  person  and  that  the  specialist 
must  function  as  an  entirely  free 
standing  entity  responsible  for  its  own 


^  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

'"ISU.S.C.  78ftb)(5). 

"  See  Options  Study,  supra  note  6. 


'  2  In  the  Options  Study,  the  staff  noted  that 
substantial  profits  could  be  made  fhim  options 
positions  as  a  result  of  small  movements  in  the 
price  of  the  underlying.  Further,  the  staff  noted  the 
relative  ease  by  which  the  price  of  the  underlying 
security  could  be  moved  and  the  difficulty  in 
detecting  improprieties  associated  with  small  price 
movements. 

'3  See  Options  Study,  supra  note  6k,  See  also 
Securities  Exchange  Act  Release  No.  22026  (May  8, 
1985),  50  FR  20310  (May  15,  1985). 


trading  decisions.  Guideline  (b)(ii} 
requires  the  respective  management 
structiires  of  the  specialist  and  the 
approved  person  to  be  organized  in  such 
a  manner  as  to  prevent  the  management 
of  the  approved  person  from  exerting 
any  influence  on  a  particular  trading 
decision  of  the  specialist.  Guidelines 
(b)(iii)  and  (b)(iv)  require  the 
establishment  of  procedures  to  preserve 
confidentiality  of  trading  information. 
In  addition,  Guideline  (b){iii) 
specifically  requires  the  establishment 
of  procedures  to  ensure  the 
confidentiality  of  the  specialist's  book. 
Finally,  the  Guidelines  require  that  the 
specialist  and  approved  person 
maintain,  among  other  things,  separate 
books  and  records,  financial  accounting 
and  capital  requirements. 

The  Commission  believes  that  the 
Exchange  has  established  appropriate 
procedures  in  the  Guidelines  to  address 
the  regulatory  issues  related  to  the 
proposed  rule  change.  The  requirement 
of  clearly  separate  and  distinct 
organizations,  along  with  the  other 
informational  barriers  and  restrictions, 
should  prevent  Exchange  specialists  and 
their  related  options  market  makers 
from  sharing  restricted,  non-public 
market  information.  Further,  Rule  98 
requires  the  Exchange  to  review  and 
approve  the  organizational  structure  and 
information  barriers  of  the  integrated 
entities.  The  Commission  notes  that  the 
Exchange  has  had  extensive  experience 
reviewing  Rule  98's  organizational 
requirements  and  information  barriers 
and  thus  should  be  able  to  ensure  that 
the  integrated  entities  are  sufficiently 
separate  and  distinct.  In  addition,  the 
Exchange  has  verified  that 
organizational  separation  and 
information  barriers  will  be  maintained 
between  the  Exchange  specialist,  the 
approved  person  of  the  specialist  acting 
as  a  competitive  market  marker  in  the 
overlying  option,  and  any  other  persons 
affiliated  with  them.'* 

The  Commission  expects  that  the 
Exchange  will  assess,  as  it  gains 
experience  with  the  limited  form  of 
integrated  market  making  permitted  by 
this  proposal,  whether  any  other 
informational  barriers  are  necessary  to 


'*Tbe  Commission  notes  that  a  specialist  may  be 
associated  with  more  than  one  approved  person. 
For  example,  a  specialist  may  be  controlled  by  a 
parent  organization,  which  may  also  control  other 
organizations.  If  any  other  organization  controlled 
by  the  parent  engages  in  market  making  activities 
in  options  based  on  the  specialist's  specialty  stock, 
organizational  separation  and  information  barriers 
would  have  to  be  established  between  all  entities. 
I.e.,  the  specialist,  the  parent  company  and  the 
related  options  market  making  entities  Telephone 
conversation  between  Jeff  Rosenstrock,  Senior 
Project  Specialist,  Rule  Development.  N'YSE,  and 
Kelly  Riley,  Special  Counsel,  Division,  SEC,  on 
March  28,2001. 
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prpvent  the  flow  of  market  information 
between  the  related  entities.  Of  course, 
any  new  information  barriers  proposed 
would  have  to  be  submitted  to  the 
Commission  for  approval.  The 
Commission  also  expects  that  the 
Exchange  will  surveil  the  integrated 
entities  to  ensure  that  the  information 
barriers  and  organizational  structvire 
continue  to  prevent  the  flow  of  non- 
public; market  information. 

The  Commission  notes  that  because 
the  NYSE  is  the  priman-  market  for 
manv  equity  securities  underlying 
options,  concerns  are  raised  about  an 
integrated  organization  being  able  to 
dominate  the  markets  of  both  the 
specialty  stock  and  its  related  options. 
Specifically,  an  integrated  entity  may  by 
virtue  of  its  positions  as  specialist  and 
market  maker  in  related  securities  could 
control  the  pricing  and  liquidity  of  both 
markets.  The  Commission,  however, 
believes  that  the  instant  proposal  is 
sufficiently  limited  to  prevent  an 
integrated  entity  from  becoming 
dominant.  For  example,  the  instant 
integration  proposal  would  permit 
approved  persons  to  act  only  as 
competitive  options  market  makers. 
Thus,  while  the  approved  person  acting 
as  a  competitive  options  market  maker 
may  receive  order  flow  in  the  specialty 
stock  option,  it  most  likely  would  not 
receive  order  flow  or  participate  in 
trades  to  tJie  same  extent  as  a  primary 
market  maker.  Further,  a  competitive 
market  maker  is  required  to  compete,  on 
pnce  and  size,  with  other  market 
makers  on  the  options  floor  for  order 
flow.  By  having  to  compete  on  both 
price  and  size  for  orders,  a  competitive 
market  maker  should  not  be  able  to 
dominate  the  price  or  liquidity  of  a 
specialty  stock  option.  Thus,  the 
Commission  believes  that  concerns  that 
an  integrated  entity  may  become 
dominant  in  options  and  its  underlying 
specialty  stock  are  minimal  in  this  case. 

The  Commission  believes  that  the 
proposal  should  provide  benefits  to  the 
markets.  For  example,  the  number  of 
entities  that  may  act  as  competitive 
market  makers  in  options  based  on  a 
specialist's  specialty  stock  may  increase 
as  a  result  of  this  proposal.  Now, 
entities  that  have  been  prohibited  from 
acting  as  competitive  options  market 
maker  because  of  the  restrictions  in 
N'YSE  Rule  105(1)  will  be  permitted  to 
act  in  this  capacity  This  could  lead  to 
increased  competition  and  liquidity  in 
the  options  market 

In  conclusion,  the  Commission 
believes  that  the  Exchange  has 
sufficiently  minimized  the  potential  for 
manipulative  and  improper  trading 
conduct  by  requiring  strict 
organizational  separation  and 


information  barriers  Therefore,  the 
Commission  believes  that  the  potential 
improvements  to  liquidity  and  quality 
of  the  markets  outweigh  the  potential 
regulatory  concerns.  For  these  reasons, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act. « 5 

V.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."^  that  the 
proposed  rule  change  (SR-NYSE-00- 
62),  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-9507  Filed  4-16-01;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  action  subject  to 
intergovernmental  review  under 
Executive  Order  12372 

SUMMARY:  The  Small  Business 
Administration  (SBAj  is  notif\'ing  the 
public  that  it  intends  to  grant  the 
pending  applications  of  22  existing 
Small  Business  Development  Centers 
(SBDCs)  for  refunding  on  October  1, 
2001,  subject  to  the  availability  of  funds. 
Four  states  do  not  participate  in  the  EO 
12372  process;  therefore,  their  addresses 
are  not  included.  A  short  description  of 
the  SBDC  program  follows  in  the 
supplementary  information  below 

Tne  SBA  is  publishing  this  notice  at 
least  120  days  before  the  expected 
refunding  date.  The  SBDCs  and  their 
mailing  addresses  are  listed  below  in 
the  address  section  A  copy  of  this 
notice  also  is  being  furnished  to  the 
respective  State  single  points  of  contact 
designated  under  the  Executive  Order. 
Each  SBDC  application  must  be 
consistent  with  any  area-wide  small 
business  assistance  plan  adopted  by  a 
State-authorized  agency. 
DATES:  A  State  single  point  of  contact 
and  other  interested  State  or  local 
entities  may  submit  written  comments 
regarding  an  SBDC  refunding  within  30 
days  from  the  date  of  publication  of  this 
notice  to  the  SBDC. 

Addresses: 


'M5U.S.C.  78f(b)(5). 
»« 15  U.S.C.  78s(b)(2). 
>'  17  C.F.R.  200.30-3(a)(12). 


Addresses  of  Relevant  SBDC  State 
Directors 

Mr.  Robert  McKinley.  Region  Director, 
Univ.  of  Texas  at  San  Antonio.  1222 
North  Main  Street,  San  Antonio,  TX 
78212. (210)  458-2450 

Mr.  Dennis  Gruell,  State  Director. 
University  of  Connecticut.  2  Bourn 
Place,  U-'94,  Storrs.  CT  06269-5094, 
(860) 486-1135 

Mr  Joe  Ciccarello.  Acting  State  Director. 
West  Virginia  Development  Office. 
950  Kanawha  Boulevard.  East. 
Charleston.  WV  25301,  (304)  558- 
2960 

Mr.  Clinton  Tymes.  State  Director, 
University  of  Delaware,  Suite  005 — 
Purnell  Hall,  Newark.  DE  19711.  (302} 
831-2747 

Mr.  Michael  Young.  Regional  Director. 
University  of  Houston,  2302  Famiin, 
Suite  200",  Houston,  TX  77002.  (713) 
752-8425 

Ms.  Liz  Klimback,  Regional  Director, 
Dallas  Community  College,  1402 
Corinth  Street,  Dallas,  TX  75212, 
(214) 860-5835 

Mr.  Craig  Bean,  Region  Director,  Texas 
Tech  University,  2579  South  Loop 
289,  Suite  114,  Lubbock.  TX  79423- 
1637, (806)  745-3973 

Ms.  Becky  Naugler,  State  Director, 
University  of  Kentucky,  225  Gatton 
College  of  Business  Economics, 
Lexington,  KY  40506-0034,  (606) 
257-7668 

Ms.  Rene  Sprow,  State  Director,  Univ.  of 
Maryland  @  College  Park,  7100 
Baltimore  Avenue,  Suite  401, 
Baltimore,  MD  20742,  (301)  40.3-8163 

Ms.  Diane  Wolverton,  State  Director. 
University  of  Wyoming,  P.O.  Box 
3922,  Laramie,  WY  82071.  (307)  766- 
3505 

Mr.  Max  Summers,  State  Director. 
University  of  Missouri,  Suite  300. 
University  Place,  Columbia.  MO 
65211.(573)  882-0344 

Mr.  James  L.  King,  State  Director.  State 
University  of  New  York,  SUNY  Plaza. 
S-523,  Albany,  NY  12246,  (518)  443- 
5398 

Mr.  Donald  L.  Kelpinski.  State  Director, 
Vermont  Technical  College.  P.O.  Box 
422,  Randolph  Center,  VT  05060. 
(802) 728-9101 

Ms.  Carmen  Marti,  SBDC  Director.  Inter 
American  University,  Ponce  de  Leon 
Avenue,  #416,  Edificio  Union  Plaza, 
Suite  7-A3,  Hato  Rev.  PR  00918.  (787) 
763-6811 

Mr.  Ronald  Manning,  State  Director, 
Iowa  State  University,  137  Lynn 
Avenue,  Ames,  lA  50010.  (515)  292- 
6351 

Ms.  Holly  Schick,  State  Director,  Ohio 
Department  of  Development.  77  South 
High  Street,  Columbus,  OH  43226- 
1001,  (614)466-2711 
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Mr  Warren  Bush.  .SBDC  Director 

Universitv  of  the  Virgin  Islands,  8000 
Nisky  Center.  Suite  202,  St.  Thomas, 
US  VI  00802,  (3401  776-3206 
FOR  FURTHER  INFORMATION  CONTACT; 
Johnnie  L.  Albertson.  Associate 
Administrator  for  SBDCs,  U.S.  Small 
Business  Administration.  409  Third 
Street,  SW    Suite  4600.  Washington,  Dt: 
20416 
SUPPLEMENTARY  INFORMATION: 

Description  of  the  SBDC  Program 

A  partnership  e.xists  between  SEA 
and  an  SBDC.  SBDCs  offer  training. 
counseling  and  other  business 
development  assistance  to  small 
businesses.  Each  SBDC  provides 
services  under  a  negotiated  Cooperative 
Agreement  with  SBA.  the  general 
management  and  oversight  of  SBA,  and 
a  state  plan  initially  approved  bv  the 
Governor  Non-Federal  funds  must 
match  Federal  funds.  An  SBDC  must 
operate  according  to  law,  the 
Cooperative  Agreement,  SBAs 
regulations,  the  annual  Program 
Announcement,  and  program  guidam  p 

Program  Objectives 

The  SBDC  program  uses  Federal 
funds  to  leverage  the  resources  of  states. 
academic  institutions  and  the  private 
sector  to: 

(a)  Strengthen  the  small  busmess 
community; 

(b)  Increase  economic  growrth; 

(c)  Assist  more  small  businesses:  and 

(d)  Broaden  the  delivery  system  to 
more  small  businesses. 

SBDC  Program  Organization 

The  lead  SBDC  operates  a  statewide 
or  regional  network  of  SBDC  ser\'ire 
centers.  An  SBDC  must  have  a  full-time 
Director  SBDCs  must  use  at  least  80 
percent  of  the  Federal  funds  to  provide 
services  to  small  businesses  SBDCs  use 
volunteers  and  other  low  cost  resources 
as  much  as  possible. 

SBDC  Services 

.'\n  SBDC'  must  have  a  hill  range  of 
business  development  and  terhnical 
assistance  services  in  its  area  nf 
operations,  depending  upon  lo(,.il  needs, 
SBA — priorities  and  SBDC  program 
objectives.  Services  include  training  and 
counseling  to  e.xisting  and  prospective 
small  business  owners  in  management, 
marketing,  finance,  operations, 
planning,  taxes,  and  any  other  general 
or  technical  area  of  assistance  that 
supports  small  business  growth 

The  SBA  district  office  and  the  SBDC 
must  agree  upon  the  specific  mix  of 
services  They  should  give  particular 
attention  to  SBAs  priority  and  special 
emphasis  groups,  including  veterans. 


women,  exporters,  the  disabled,  and 

minorities. 

SBDC  Program  Requirements 

An  SBDC  must  meet  programmatic 
and  financial  requirements  imposed  by 
statute,  regulations  or  its  Cooperative 
Agreement,  The  SBDC  must: 

(a)  Locate  service  centers  so  that  they 
are  as  accessible  as  possible  to  small 
businesses; 

(b)  Open  all  service  centers  at  least  40 
hours  per  week,  or  during  the  normal 
business  hours  of  its  state  or  academic 
Host  Organization,  throughout  the  year; 

(c)  Develop  working  relationships 
with  financiaJ  institutions,  the 
investment  community,  professional 
associations,  private  consultants  and 
small  business  groups;  and 

\di  Maintain  li,sts  of  private 
consultants  at  each  service  center. 

:)«:»-,:    ^pn!  ",  2001. 
Johnnie  L.  Albertson, 

Associate  Administrator  for  Small  Business 
Development  Centers. 

(FR  Doc  01-9397  Filed  4-16-01;  8:45  am] 
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SOCIAL  SECURtTY  ADMINISTRATION 

The  Ticket  to  Work  and  Work 
Incentives  Advisory  Panel  Meeting 

AGENCY:  Social  Sei  urity  Administration 

(SSA). 

ACTION:  Notice  of  quarterly  meeting. 

DATES:  May  8,  2001,  10  a.m.-5  p.m., 
Mav  y,  2001,  9  a.m.-5  p.m..  May  10, 
2001.  9  a  m  -4  p.m. 
ADDRESS:  Aimas  Temple,  Oasis  Room, 
lil'k->trepi   \\\     Washington,  DC 
.:()00:?    f'huri.'     :J}..:.i  HH8-1688. 
SUPPLEMENTARY  INFORMAT»ON:   Type  of 
MeetiDi:   Fhis  juarterly  meeting  is  open 
to  the  pjbhi    The  public  is  invited  to 
participate  by  coming  to  the  address 
listed  above.  Public  comment  will  be 
taken.  The  public  is  also  invited  to 
submit  comments  in  writing  on  the 
implementation  of  the  Ticket  to  Work 
■tnd  Work  Incentives  Improvement  Act 
(TWWIIA)  of  1999  at  any  time. 

Purpose:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  the  Social  Security 
Administration  (SSA)  aimounces  a 
meeting  of  the  Ticket  to  Work  and  Work 
Incentives  Advisory  Panel  (the  Panel). 
Section  101(f)  of  Public  Law  106-170 
establishes  the  Panel  to  advise  the 
Commissioner  of  SSA,  the  President, 
and  the  Congress  on  issues  related  to 
work  incentives  programs,  planning  and 
assistance  for  individuals  with 
disabilities  as  provided  imder  section 


101(f)(2)(A)  of  the  TWWIIA.  The  Panel 
is  also  to  advise  the  Commissioner  on 
matters  specified  in  section  101(f)(2)(B) 
of  that  Act,  including  certain  issues 
related  to  the  Ticket  to  Work  and  Self- 
Sufficiency  Program  established  under 
section  101(a)  of  that  Act. 

Interested  parties  are  invited  to  attend 
the  meeting.  The  Panel  will  use  the 
meeting  time  to  receive  public 
testimony,  hear  presentations,  conduct 
full  Panel  deliberations  on  the 
implementation  of  TWWIIA,  receive 
briefings  and  conduct  business. 

The  Panel  will  meet  in  person 
commencing  Tuesday,  May  8,  2001  from 
10  a.m.  to  5  p.m.;  Wednesday,  May  9, 
2001  from  9  a.m.  to  5  p.m.;  and 
Thursday,  May  10,  2001  from  9  a.m.  to 
4  p.m. 

Agenda:  Public  testimony  will  be 
heard  in  person  on  Wednesday,  May  9, 
2001  from  9:30  a.m.  to  12  p.m. 
Individuals  interested  in  providing 
testimony  in  person  should  contact  the 
Panel  staff  as  outlined  below  to 
schedule  time  slots.  Members  of  the 
public  must  schedule  a  time  slot  in 
order  to  comment. 

Each  presenter  will  be  called  on  by 
the  Chair  in  the  order  in  which  they  are 
scheduled  to  testify  and  is  limited  to  a 
maximum  five-minute  verbal 
presentation.  Full  written  testimony  on 
TWWIIA  Implementation,  no  longer 
than  5  pages,  may  be  submitted  in 
person  or  by  mail,  fax  or  email  on  an  on- 
going basis  to  the  Panel  for 
consideration. 

In  the  event  that  the  public  comments 
do  not  take  up  the  scheduled  time 
period  for  public  comment,  the  Panel 
will  use  that  time  to  deliberate  and 
conduct  other  Panel  business 

Since  seating  may  be  limited,  persons 
interested  in  providing  testimony  at  the 
meeting  should  contact  the  Panel  staff 
by  e-mailing  Kristen  M.  Breland,  at 
ijisten.in.breland@ssa.gov  or  calling 
(202)  358-6430. 

The  full  agenda  for  the  meeting 
follows  this  announcement.  The  agenda 
is  posted  on  the  Internet  at  http:// 
www.ssa.gov/work/Resources/Toolkit/ 
or  can  be  received  in  advance 
electronically  or  by  fax  upon  request. 

Contact  Information:  Anyone 
requiring  information  regarding  the 
Panel  should  contact  the  TWWIIA  Panel 
staff.  Records  are  being  kept  of  all  Panel 
proceedings  and  will  be  available  for 
public  inspection  by  appointment  at  the 
Panel  office.  Anyone  requiring 
information  regarding  the  Panel  should 
contact  the  Panel  staff  by: 
•  Mail  addressed  to  Social  Security 

Administration,  Ticket  to  Work  and 

Work  Incentives  Advisory  Panel  Staff, 
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400  Virginia  A'.^nuf\  SVV   Suite  700, 
Wdshmgton.  DC,  2O0J4 

•  Telephone  contact  with  Kristen 
Breland  at  (202)  358-6430 

•  Fax  at  (202) 358-6440 

•  E-mail  to  TWWIIAPaneI@ssa.gov. 

n^'-.'     \;  •  '  '■    2001. 
Deborah  VJ   viomson. 
Designated  Federal  Officer. 

Ticket  to  Work  and  Work  Incentives 
Advisory-  Panel — Public  Meeting 
.\genda 

.Mmas  Temple,  Oasis  Room    1  S 1 'i  K  Street, 
VW  ,  Washington,  IX  20005   Phone   (2021 
898-1688,  Mav  8.  9.  and  !0,  200! 

Tuesday.  May  8.  2001.  Day  1 

10  00  a  m  —Meeting  Called  to  Order  by 
Deborah  Morrison,  Designated  Federal 

Officer 

10  00  am.  to  10:30  a.m.— Welcome  and 
intjodurtinns — Sarah  Mitchell,  Chair, 
Presiding 

10:30  am  to  \1  on  p  m — Presentation 

on  TWWIL\  implementation 
12:00  p.m.  to  1:30  p.m. — Lunch  (On 

Your  Own) 
1  30  p  m. — Meeting  Reconvenes.  Sarah 

Mitchell.  Presiding 
1  ?0  p  m  to  .3  00  p.m. — Presentation  on 

TWWIIA  Implementation 
3:00  p.m  to  3:30  pm— Break 
3:00  p  m  tn  5  00  p  m. — Presentation  on 

TWWIIA  Implementation 
5  00  p  m  — .Adiournment 

Wednesday,  .'^fay  9,  2001,  Day  2 

9:00  am.  to  9:30  a.m.— Sarah  Mitchell, 
Chair,  Presiding — Meeting 

Reconvened 
9:30  a.m.  to  10:30  a.m.— Public 

Testimonv  Ciomment  Period  on 

TW\Vn.\  Implementation 
10:30  a  m  to  1 1  00  a  m  —Break 

11  00  am  to  \l  00  p  m  --Public 
Testimony  Comment  Penod  on 
TWWIIA  Implementation  Continued 

12:00  p.m.  to  1:30  p  rri  —Lunch  (On 

Your  Own) 
1  30  p  m. — Meeting  Reconvenes,  Sarah 

Mitchell,  Presiding 
1  30  p  m.  to  3:30  p.m —Panel 

Deliberations  on  TWWHA 

Implementation 
3  30  p  m,  to  3:45  p  m — Break 
3  45  p  m.  to  5:00  p.m. — Panel 

Deliberations  on  TWWIIA 

Implementation 

Please  Note:  In  the  event  that  the  public 
i-o.Timents  do  not  take  up  the  scheduled  time 
period,  the  Panel  will  use  that  time  to 
deliberate  and  conduct  other  Panel  business. 

Thursday,  May  10.  2001.  Day  3 

q  00  a.m.  to  9:30  a.m.— Sarah  Mitchell, 
Chair.  Presiding — Meeting 
Reconvened  and  Opening  Remarks 


9:30  a.m.  to  10:30  a.m. — Presentation 

from  SSA  on  TWWHA 

Implementation 
10:30  a.m.  to  11:00  am  —Break 
11:00  a.m.  to  12:00  p.m.— Panel 

Deliberations  on  TWWIIA 

Implementation 
12.00  p.m.  to  1:30  p.m. — Lun(  h    On 

Your  Own) 
1:30  p.m. — Meeting  Reconvenes,  Sarah 

Mitchell,  Presiding 
1:30  p.m.  to  2:30  p.m  —Panel 

Deliberations  on  TWWIIA 

Implementation 
2:30  p.m.  to  3:00  p.m.— Break 
3:00  p.m.  to  4:00  p.m. — Administrative 

Discussions 
4:00  p.m. — Adjournment 

IFR  Doc.  01-9511  Filed  4-12-01;  2:38  pm! 
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DEPARTMENT  OF  STATE 

[Public  Notice  3646] 

Notice  of  Information  Collection  Under 
Emergency  Review:  Application  for 
Consular  Report  of  Birth  of  a  Citizen  of 
the  United  States  of  America,  1405- 

0011 

agency:  Department  of  State. 

ACTION:  Notice  of  information  collection 

summary:  The  Department  of  State  has 
submitted  the  followino  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995 

Type  of  Request:  Reinstatement 

Originating  Office:  CA/OCS/PRI 

Title  of  Information  Cnl  lection. 
Application  for  Consular  Report  of  Birth 
of  a  Citizen  of  the  United  States  of 
America. 

Frequency:  On  occasion. 

Fonn  Number:  DS-2029/SS-5  issued 
02/2000,  formerly  FS-579. 

Respondents:  Individuals. 

Estimated  Number  of  Respondents: 
46,000. 

Average  Hours  Per  Response:  1 

Total  Estimated  Burden:  46.000. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies 
Emergency  review  and  approval  of  this 
collection  has  been  requested  from  OMB 
by  April  14,  2001.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  the  State  Department  Desk  Officer 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington.  DC  20530. 
(202)  395-3897. 


During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until  60  days  from 
the  date  that  this  notice  is  published  in 
the  Federal  Register.  The  agency 
requests  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  Your 
comments  are  being  solicited  to  permit 
the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estirrrate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  ADOmONAL  INFORMATION  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Monica  Caw,  CA/OCS/PRl. 
Room  4811.  Department  of  State, 
Washington,  DC  20520,  She  mav  be 
reached  on  202-647-3683 

Dated:  March  28.  2001. 
Frank  Moss. 

Exfcutive  Director.  Bureau  of  Consular 
.Affairs.  Department  of  State. 

;FR  Dui ,  01-9497  Filed  4-16-01:  8:45  am! 
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TENNESSEE  VALLEY  AUTHORITY 
Sunshine  Act  Meeting;  Notice 

AGENCY  HOLDING  THE  MEETING:  Tennessee 
Valley  Authority  (Meeting  No.  1529). 
TIME  AND  DATE:  9  am.  (CDT].  April  18. 
2001 

PLACE:  Hopkinsville  Community  College 
.\uditorium,  720  North  Drive, 
Hopkinsville.  Kentucky. 
STATUS:  Open. 

.Agenda 

Approval  of  minutes  of  meeting  held 
on  .March  28.  2001. 

New  Business 

B — Purchase  Award 

Bl   Contracts  with  CDI  Information 
Technology  Services  and  Zycron 
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Computer  Services,  Inc  ,  for  information 
technology  staff  augmentation 

B2  Contract  with  Health  International 
for  services  m  connection  with  a  health 
management  program  for  active 
employees  and  non-Medicare  eligible 
retirees  who  participate  in  T\',As  self- 
insured  medical  plan, 

( — Energy 

Cl   Supplement  to  Contract  No 
99NNQ-25 1786-001  with  Siemens 
Westinghouse  Power  Corporation  for 
generator  outage  services  to  add  high 
pressure  turbine  rotor  work  for 
Sequoyah  Nuclear  Plant  Units  1  and  2. 

C2  Contract  with  I^fayette  Coal 
Company  for  coal  supply  to  Gallatin 
Fossil  Plant  for  one-year  term 

C3,  Supplement  to  Contract  No 
79P6^143178-001  with  Global  Nuclear 
Fuel-Amencas,  LLC,  to  design,  fabricate, 
and  deliver  nuclear  hiel  assemblies  and 
perform  fuel  engineering  analvsis  at 
Browns  Ferry  Nuclear  Plant 

C4.  Delegation  of  authonty  to  the 
Chief  Operating  Officer,  or  a  designee, 
to  proceed  with  a  power  uprate  pro)ect 
at  Browns  Ferrv  Nuclear  Plant  Units  2 
and  3  and  delegation  of  authonty  to  the 
Senior  Vice  President,  Procurement   or 
a  designee,  to  extend  Contract  No 
92NNP-82068D-001  with  General 
Electric  Company  through  fune  30. 
2005,  to  cover  the  power  uprate 
project's  expected  duration. 

E — Real  Property  Transactions 

El    Public  auction  sale  of 
approximately  4  73  acres  of  land  on 
Chickamauga  Reservoir  in  Hamilton 

County.  Tennessee,  Tract  No  XS(;CL 2 

parcels  1 ,  2.  and  3 

E2,  Deed  modification  affecting 
approximately  1.000  square  feet  of 
former  TVA  land  on  Cherokee  Reservoir 
in  Hawkins  County,  Tennessee,  a 
portion  of  Tract  No  XCK~399 

E3.  Deed  modification  affecting 
approximately  0  4  acre  of  former  TVA 
land  on  Norris  Reservoir  m  Campbell 
Countv.  Tennessee,  a  portion    f  Trad 
No.  XNR-588 

E4.  Sale  of  a  none  omiiiercial, 
nonexclusive  permanent  easement 
affecting  0.761  acre  of  land  on  Tellico 
Reservoir  in  Monroe  County,  Tennessee, 
for  the  construction,  operation,  and 
maintenance  of  private  water-use 
facilities,  Tract  No,  XTELR-219RE. 

E5  Abandonment  of  existing  road 
easement  rights  affecting  approximately 
0.2  acre  of  former  T\'A  land  on 
Chickamauga  Reservoir  in  Hamilton 
County.  Tennessee,  a  portion  of  Tract 
No.  XCR-381.  in  exchange  for 
conveyance  of  replacement  road 
easement 


infnrniatii^n  Item 

1   Approval  of  indemnification  of 
non-TVA  employee  union 
representatives  serving  on  the  various 
inmt  health  care  committees. 

F  ir  more  information:  Please  call 
T\  A  Media  Relations  at  (865)  632-6000, 
K^ioxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  898-2999.  People  who  plan 
tf  attend  the  meeting  and  have  special 
needs  should  call  (865)  632-6000. 

riatcn   .\y<r}i  U,  2001. 
Charles  L.  Young, 

Assistant  Genera!  Counsel  and  Assistant 
Secretary. 
fFR  Doc  01-P54,S  Filed  4-12-01:  4:36  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Assessment  or 
Environmental  Impwct  Statement; 
HocWng  and  Attiens  Counties,  Ohio 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FFTWA  is  issuing  this 

notice  to  advise  the  public  that  an 
environmental  assessment  or 
environmental  impact  statement  will  be 
prepared  for  transportation 
improvements  proposed  for  the  U.S. 
Route  33  corridor  in  Hocking  and 
.■\the!i.^  Counties,  Ohn 
FOR  FURTHER  INFORMATION  CONTACT: 
,'\ndreas  Garnch,  Rural  Programs 
Engineer,  Federal  Highway 
AdministraUun,  200  N.  High  Street, 
Room  328.  Columbus,  Ohio  43215, 
"^plephnne    '614'  28ri.^hM'^.t' 

SUPPLEMENTARY  INFORMATION.   The 
FHU.A,   in  cooperation  with  the  Ohio 
Department  of  Transportation  (OEXDT), 
will  prepare  an  environmental 
assessment  (EA)  or  environmental 
impact  statement  (EIS)  on  a  proposal 
that  will  consider  transportation 
improvements  to  U.S.  Route  33  from  the 
existing  four-lane  section  west  of  the 
City  of  Nelsonville  in  Hocking  Coimty 
to  the  existing  foiu'-lane  section  east  of 
Nelsonville  in  Athens  County,  Ohio. 

A  transportation  investment  is 
considered  necessary  to  improve  the 
regional  transportation  network  by 
providing  an  improved  travel  corridor; 
to  reduce  anticipated  congestion  on 
existing  US  Route  33  irom  projected 
traffic  volumes;  to  improve  safety  on  the 
existing  highway  system;  and  to  support 
existing  industry  and  future 


development  through  improved  access 
to  southeastern  Ohio. 

Actions  under  consideration  include: 
(1)  Taking  no  action;  (2)  upgrading 
existing  U.S.  Route  33  through 
Nelsonville;  or  (3)  constructing  a 
roadway  on  new  alignment  bypassing 
the  City  of  Nelsonville, 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
meetings  will  be  held  in  the  project 
area.  These  are  currently  anticipated  for 
Spring  and  Summer  of  2001.  In 
addition,  a  hearing  will  be  held  in 
conjimction  with  the  EA  or  draft  EIS 
early  in  2002,  Public  notice  will  be 
given  of  the  exact  time  and  place  of  the 
meetings  and  hearing  for  the  project. 
The  EA  or  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  or  the  EA/EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  E>oroestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  April  9,  2001. 
Andreas  Games, 

Rural  Program  Engineer,  Federal  Highway 
Administration,  Columbus,  Ohio. 
(FR  Doc  01-9441  Filed  4-16-01;  8:45  am] 
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DEPAPTMENT  OF  TRANSPOP't  ATtOW 

Surface  Transportation  Boarri 
[STB  DcKke!  No    AB    J'  :Sur>   N<:.     >)<X)] 

Grand  Trunk  Western  Radroaa 

Incorporated^ Abandon  mem 

Exemptior> -tn  Genese*  Countv    M 

On  March  28,  2001,  Ckand  Trunk 
Western  Railroad  Incorporated  (GTW) 
filed  with  the  Surface  Transportation 
Board  (Board)  a  petition  under  49  U.S.C. 
10502  for  exemption  from  the 
provisions  of  49  U.S.C.  10903  to 
abandon  a  line  of  railroad,  referred  to  as 
the  Flint  Old  Main,  extending  from 
milepost  267.5,  near  Conmna  Road 
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(Michigan  State  Route  21),  to  milepost 
269.98.  near  Grand  Traverse  Street,  a 
distance  of  approximately  2.48  miles,  in 
Flint,  Genesee  County,  MI.  The  line 
traverses  U.S.  Postal  Service  Zip  Codes 
48503  and  48532  and  includes  no 
stations. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  GTW's  possession 
will  be  made  available  prompdy  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuing  this  notice,  the  Board  is 
instituting  an  exemption  proceeding 
pursuant  to  49  L  S.C  10502(b).  A  final 
decision  will  be  issued  by  July  16,  2001. 

Any  offer  of  financial  assistance 
(OF.V)  under  49  CFR  11 52.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  bv  a  Si  ,000  filing  fee. 
See49CFR  1002.2(f)(25), 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152. 29  will  be 
due  no  later  than  May  7,  2001   Each  trail 
use  request  must  be  accompanied  by  a 
$150  filing  fee,  Se^  49  CFR 
1002,2(0(27) 

All  filings  m  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-31 
(Sub-No  39X I  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary-  Case  Control  Unit,  1925  K 
Street.  N  W  .  Washington.  DC  20423- 
0001;  and  (2i  Thomas  I  Litwiler, 
Fletcher  &  Sippel  LLC.  Two  Prudential 
Plaza,  Suite  3125.  180  North  Stetson 
Avenue,  Chicago,  IL  60601-6721. 
Replies  to  the  GTW  petition  are  due  on 
or  before  May  7,  2001 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board  s  Office  of  Public 
Services  at  !202,!  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  .Analysis 
(SEA)  at  (202J  56.5-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.1 

An  environmental  assessment  (EA)  (or 
enviromnental  impact  statement  (EIS).  if 
necessary)  prepared  bv  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or   ither  persons  who 


commented  during  its  preparation 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  April  4,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  01-8939  Filed  4-16-01;  8:45  am] 

BILLING  CODE  491S-0(M> 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Engraving  and  Printing 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  is  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  propo.sed 
and/or  continu,'ng  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Engraving  and  Printing  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  public 
awareness  of  new  currency  design 
featiu-es. 

DATES:  Written  comments  should  be 
received  on  or  before  [une  12,  2001  to 
be  assured  of  consideration 
ADDRESS:  Direct  all  written  comments  to 
Department  of  the  Treasury,  Bureau  of 
Engraving  and  Printing,  Lisa  DiNunzio, 
14th  and  C  Streets  SW    Washington,  DC 
20228, 202-927-3386, 
lisa.dinunzio@bep.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  tur  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  the  Department  of 
the  Treasury ,  Bureau  of  Engraving  and 
Printing,  Pam  Grayson,  14th  and  C 
Streets  SW.,  Washington,  DC  20228, 
202-874-2212, 
pam.grayson@bep  treas  gov. 

SUPPLEMENTARY  INFORMATION:  Title 
Public  .Awareness  .Survey  of  .New 
Currency  Design. 


Abstract:  Since  1996,  the  Bureau  of 
Engraving  and  Printing  (BE?)  has  been 
producing  Series  1996  Federal  Reserve 
Notes.  This  series  is  based  on  a  new 
design  with  counterfeit  deterrence 
features  intended  to  better  enable  the 
general  public  to  recognize  genuine 
currency  and  distinguish  it  from 
counterfeits.  The  Bureau  of  Engraving 
and  Printing  is  prepared  to  release  the 
next  generation  of  currency  as  early  as 
the  vear  2003,  and  the  Federal  Reserve, 
BEP  and  United  States  Secret  Service 
are  once  again  initiating  a  new  design 
effort.  To  aid  in  effective  selection  of 
counterfeit  deterrence  features  for  the 
next  design,  the  BEP  is  sponsoring  a 
study  to  assess  how  well  the  features  in 
the  Series  1996  design  have  worked 

Current  Actions:  The  purpose  of  this 
study  is  to  evaluate  how  knowledgeable 
the  public  is  of  the  new  currency;  and 
to  evaluate  the  usefulness  of  the  new 
currency  features  for  authentication. 
The  purpose  behind  having  the  research 
plan  in  two  non-current  phases  is  to 
analyze  the  results  of  phase  one  and 
incorporate  them  into  the  final  format 
and  content  of  phase  two.  In  addition, 
phase  two  research  activity  needs  to  be 
scheduled  to  synchronize  with  a  similar 
study  that  will  be  implemented  by  the 
Dutch  Government  and  the  European 
Community. 

Type  of  Review:  New. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2,400 

Estimated  Total  Annual  Burden 
Hours:  600 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessar/  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
fb)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
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Dated:  April  6.  2001. 
Lisa  DiNunzio, 

Program  Manager,  Securities  Technology 

Institute. 

[FRDor  ^f    1^42  Filed  4-16-01;  8:45  am] 

BILUNG  CODE  484&-01-U 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

action:  Notice  anii  rw|uest  for 
comments. 

summary:  The  Department  of  the 

Trea.surv,  a.s  pari  of  it-^  (  ontinuing  effiirt 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  puliHi;  anti 
other  Federal  agencies  to  take  thi'- 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  bv  the 
Paperwork  Reduction  .^ct  of  149,'i, 
Public  Law  104-13  144  r.,S  C 
:3506{c)(2)iA;,  Currentlv  the  Bur<>rtU  of 
the  Public  Debt  withm  the  Depart niei!* 
of  the  Treasurs'  is  soliciting  ciiminHnt^ 
concerning  the  Treasury  Direct  Form'- 
DATES:  Written  comments  should  he 
received  on  or  before  lune  18.  20U1,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt.  Vicki  S, 
Thorpe.  200  Third  .Street   Farkcrsburg, 
WV  261 06-1328 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  forn;  rtnd  instructifms 
should  be  dire(  te<i  to  Vickj  S   Thnrj).- 
Bureau  of  the  Public  Debt,  200  Third 
Street.  Parkersburg,  WV  26106-132a, 
(304) 480-6553. 
SUPPLEMENTARY  INFORMATION: 

Title  Treasiir\  Dirf'(1  Forms. 

OMB  Sunib'-r   p.  ^:■")  -.(Kihg. 

Fnnn  SumhPr  PD  F  5  1  "h   '  l  79, 
.T  1  7«-^-  1 .  =1  i  80,  S  1  a  1.  .'i  1  8..    '->  .  8H.  5189, 
t191    "12(11    5JJi    't236,  5261.  5365,  and 
,S3fil 

Abstract  The  iniorm.ition  is 
requested  to  issue  and  m.ont.iin  treasury 
Bills.  Notes,  and  Bonds, 

Current  Actions:  None. 

Tvpe  of  fier/f'M    Fxten.'-ii'n 

Affectfd  Puhln    Imlivuiuai'- 

Estimotrii  \uniher  of  Respondents: 
4,n,632 


Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  58,628. 

Request  for  Tomments 

Commeiils  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
iiiuiirni /e  the  burden  of  the  collection  of 
nformation  on  respondents,  including 
•  hrough  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  11,  2001. 
\'icki  S.  Thorpe, 

Manager,  Graphics,  Printing  and  Records 
Branch. 

(FR  Doc.  01-9455  Filed  4-16-01;  8:45  ami 
BKXMQ  CODE  4*1 0-»-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection  Commeni 
Request 

action:  Notice  and  request  for 
conunents. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Customer  Satisfaction 
Survey. 


DATES:  Written  comments  should  be 
received  on  or  before  June  18,  2001,  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt.  Vicki  S. 
Thorpe,  200  Third  Street,  Parkersburg, 
WV  26106-1328. 

FOR  FURTHER  iNP^'^.PMA^i.-'f.       ■\'''Ai-t: 
Requests  for  <i  n 

should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Thin! 
Street,  Parkersburg,  WV  26106-1328. 
(304) 480-6553. 

SUPPi  FMENTARY  INFORMATION: 

\  oluntary  Customer  Satisfaction 
Survey  to  Implement  Executive  Order 
12862. 

OMB  Number:  1535-0122. 

Abstract:  The  information  from  the 
survey  will  be  used  to  improve 
customer  service. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
7,000. 

Estimated  Total  Annual  Burden 
Hours:  876. 

Rcquevf  for  rcinimerits 

L.ommenis  suomirted  m  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
fb)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  11.2001. 
Vicki  S.  Thorpe, 

Manager.  Graphics,  Printing  and  Records 

Branch. 

(FR  Doc.  01-9456  Filed  4-16-01:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  fslotice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  apcropr-ate  -jocument  categories 
elsew^e'e  r  "•►'   5sue 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No,  RP96-31  2-041]  I 

Tennessee  Gas  Pipeline  Company, 
Notice  of  Negotiated  Rate  Filing 

Correction 

In  rs  itice  document  01-8779 
i^  pedimg  on  page  18622,  in  the  issue  of 
T  >'sdav.  April  10,  2001,  make  the 

'i  i'ii'iwing  correction: 

On  page  8779.  in  the  second  column, 
the  dockft  lint'  is  corrected  to  read  as  set 
f'trth  -above. 
:  V    I,      !-■.  _pTTr,  Piled  4_i6-01;  8:45  am] 

BILLING  CODE   :  505-  01-0 


SECURITIES  AND  EXCHANGE 

COMMISSION 

Rpieasp  Nc    ,}d,.44'44    File  No  SR-NASD- 

Self  Regulatory  Organizations;  Order 
Granting  Approval  of  Proposed  Rule 
Change  by  the  National  Association  of 
Securities  Dealers.  Inc.  Relating  to 
Computer  to  Computer  Interface  Fees 
tor  Non-NASD  Members 

Correction 

In  notice  document  01-8472 
beginning  on  page  18332  in  the  issue  of 
Friday,  April  6,  2001,  the  headings  are 
corrected  as  set  forth  above. 

[FR  Doc.  Cl-6472  Filed  4-16-01;  8:45  am] 

BILLING  CODE  1505-01-0 


Tut;  s  daw 
April   1".  linn 


M     4-*  *    I"        .1.  I 

Environmental 
Protection  Agency 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51967.  FRL -6779-4; 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

agency:  Environmental  Protection 
A=:pncv  (EPA).  | 

action:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e..  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  d  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME).  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals  This  status  report,  which 
covers  the  penod  from  March  1,  2001  to 
March  9.  2001 .  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
penod.  The  "S"  and  "G"  that  precede 
the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION   To  ensure 
proper  receipt  hv  EF'A.  it  i.s  imperative 
that  vou  identih  docket  control  number 
OPPtS-51967  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  nf  vour  response 
FOR  FURTHER  INFORMATION  CONTACT; 
Barbara  Cunningham,  Direc;tor.  Office  of 
Program  Management  and  Evaluation. 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
.\gency,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460;  telephone 
number:  (202)  554-1404:  e-mail  address: 
TSC^-Hotline^Sppa  gov 
SUPPLEMENTARY  INFORMATION; 

I.  Cieneral  Information 

A  Dops  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 


of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  amd  Regulations,"    Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  docimient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51967,  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
conuBents  received  during  an  applicable 
comment  period,  anv  test  data 
submitted  by  the  manufacturer/importer 
and  other  information  related  to  this 
action,  including  anv  information 
claimed  as  confidential  business 
information  (CBI)  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI  The  public 
version  of  the  official  record,  which 
mcludes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center. 
North  East  Mall  Rm.  B-607.  Waterside 
Mall,  401  M  St..  SW..  Washington.  DC. 
The  Center  is  open  from  noon  to  4  p.m  , 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51967  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response 

1.  By  mail.  Submit  your  comments  to; 
Document  Control  Office  (7407).  Office 
of  Pollution  Prevention  and  Toxics 
(OFPT).  Enviroiunental  Protection 


Agency.  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
vour  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm, 
Ct-099.  Waterside  Mall,  401  M  St..  SW., 
Washington.  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  ■■oppt.ncic@ep<i.gov,  ■  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51967 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency'^ 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
in  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA^ 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu' 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used 

3  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 
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4.  If  you  estimate  potential  t  uidt 

n  or       the  T'^r  A  Inventory  to  notify  EPA  and         manufacture  a  new  chemical  that  the 

costs,  explain  how  you  arn\  ''(i  .it  i 

i^                "'Pl\  ^^  ith  the  statutory  provisions           Agency  has  received  under  TSCA 

estimate  that  vou  provide. 

(<  Plaining  to  the  manufacture  of  new          section  5  during  this  time  period.  If  you 

5.  Provid 

e  speciiK  examples  to 

chemicals.  Under  sections  5(d)(2)  and         are  interested  in  information  that  is  not 

illustrate  vour  ^oncern^ 

5(d)(3)  of  TSCA,  EPA  is  required  to             included  in  the  foUowina  tables,  vou 

fi   ( )fjf''r  Hi?f'rnriti\  •'  w 

^      to  improve         publish  a  notice  of  receipt  of  a  PMN  or        may  contact  EPA  as  described  in  Unit  n                 1 

Mie  noti!  -'  ,j 

r  coliectiun 

activity. 

an  application  for  a  TME  and  to  publish     to  access  additional  non-CBI 

Make  sure  to  submit  your 

periodic  status  reports  on  the  chemicals      information  that  may  be  available.  The 
under  review  and  the  receipt  of  notices       "S"  and  "G"  that  precede  the  chemical 
of  commencement  to  manufacture  those      n^mes  denote  whethnr  th«  rhfimiral 

comments  I 

)\'  t.he  neadh 

T)i^  in  this 

document 

H  To  ensure  proper  receipt  by  EPA,          chemicals.  This  status  report,  which            idenitv  is  SDecific  or  eerieric 
h<  sure  to  identih- the  docket  control           rovers  the  period  from  March  1 ,  2001  to                 .. 

number  ass 

gned  to  this 

action  in  the           March  9,  2001 ,  consists  of  the  PMNs,              "^  ^^"^^  '•  ^"A  provides  the  following 

subject  line 

i)n  the  first 

page  of  \  our            pending:    r  -xinf'd,  and  the  notices  of        information  (to  the  extent  that  such 

response  > 

■>u  .mav  also 

prn\"!de  th 

comment  emeni  to  manufacture  a  new         information  is  not  claimed  as  CBI)  on 

name,  (late 

and  Federa 

Register 

chemical  that  the  Agency  has  received        ^®  PMNs  received  by  EPA  during  this 

citation 

under  TSCA  section  5  during  this  time        period:  the  EPA  case  number  assigned 

II.  Why  is  EPA  Taking  this  Action 

Section  5  of  TS('A  rt'qu,ires  dn\ 

tienod                                                              to  the  PMN;  the  date  the  PMN  was 

,„   o          .       .  ^.  ,      ,,                 ..,.,        received  by  EPA;  the  projected  end  date 
HI   Receipt  and  Statu.  Repun  lor  i'.NLNs     f^,  gpA's  review  of  the  PMN;  the 

person  whd 

intends  !<   manufat dure                 This  status  report  identifies  the                 submitting  manufacturer;  the  potential 

(defined  by 

statute  to  include  import  a       PMNs,  both  pending  or  expired,  and  the     uses  identified  by  the  manufacturer  in 

new  chemical  (i  e    a  f:h 

emical  not 

m           notices  of  commencement  to                         the  PMN;  and  the  chemiral  identity. 

Table  i.  22  Premanufacture  Notices  Received  From:  03/01/01  to  03/09/01 

Case  No 

1 

Received 
Date 

1 
Proiected 

Notice 
End  Date 

Mdnuiacturer/lmporter 

Use 

Chemical 

P-01-0405 

03/06/0': 

06/04/01 

CBI 

(G)  Plasticizer/btncter 

(G)Sacchande 

O-01-0406 

03/06/0- 

06/04/01 

CBI 

(G)  Plasticzer/btrxler 

(G)  Saccharide 

P'^31  ^407 

03/02  •■■0• 

05/31 '01 

Kelma'   '^■dust-ies   inc. 

(S)  io.'  .-    oftener 

(G)        Po«ydimethytsito)cane        with 
aminoalkyi  and  potyether  groups 

P  -0 1 -CA09 

03A)6/0- 

i:>6/04/0" 

CBi 

(S)  Moisture  cure  coatir>g 

(G)  Aliphatc  poiyester  poiyuratharw 
polymer 

P.M01-O410 

03,0*6/01 

C*6/04,'0' 

UCB  OefTiicais  Cor- 

(S)  Pressure  sensitive  adhesive 

(G)  Acryiic  copoiymer 

P  --0  '   -.04  1  ■■ 

0,.i/06'01 

06/'04,'0l 

JCB  Chemcais  Cor- 
poration 

(S)  Pressure  sensitive  adhesive 

(G)  Acryhc  copoJymef 

p. ,,-01  .^4 -2 

03/06 ''01 

06/04/01 

UCB  Chemicals  Cor- 
poration 

(S)  Pressure  sensitive  adhesive 

(G)  Acrytic  copolymer 

P -0^-0413 

03/06  •Oil 

06^04/0-! 

UCB  Chemicals  Cor- 
poration 

(S)  Pressure  sensitive  adhesive 

(G)  Acrylic  copoiymer 

P  ,-0  ■'  ,-,,-04 '  4 

03/06/01 

':)6  04'0i 

UCB  Chemicals  Cor- 
poration 

(S)  Pressure  sensitive  adhesive 

(G)  Acrylic  copolymer 

P 01  -0415 

03/06/01 

06/04/01 

UCB  Chemicals  Cor- 
poration 

(S)  Pressure  sensitive  adhesive 

(G)  Acrylic  copoiymer 

P,, -01-^)4 16 

03/06/01 

06/04/01 

UCB  Chemicals  Cor- 
poration 

(S)  Pressure  sensitive  adhesive 

(G)  Acrylic  copolymer 

P  .-0 1  ,  04 1  ■- 

03/06,01 

(06/04,01 

CBI 

(G)  Moisture  curing  potyurethane  ad- 

(G)  Isocyanate  terminated  ure(har>e 

hesive 

polymer 

p  -0 1  „<)4 1  8 

O3.'07'01 

06/05/01 

CBI 

(G)  Open  non-dispersive  (paint  addi- 
tive) 
(S)  Monomer 

(G)  Polyurethane 

P^3 1-^34 19 

03/0601 

oem/oi 

3M  Company 

(G)  Diacrylate  morKxner 

P -01-0420 

03/06  01 

oem/oi 

3M  Company 

(G)  Monomer 

(G)  Aromatic  acrylate 

P-0 1-0421 

03/08 ''Oi 

06/06A)1 

CBI 

(G)  Resin  coating 

(G)  Polyester  resin 

P-hO  1-0)422 

03 '08,01 

06/06/01 

CBI 

(G)  Lubricant  additive 

(G)  Alkenyl  dicartx)xy1ic  and  anhy- 
dride 
(G)  Substituted  benzoic  acid 

P' 01  ^-0423 

03/09'O1 

06.'07/01 

CBI 

(G)  Dye  intennediate 

P -^11  ••0)424 

03/09/01 

06/07/01 

CBI 

(G)  Fluorescent  dye 

(G)  Benzopyranone 

p,H,n^3425 

03/09/01 

06/07/01 

1 

E.  1  Dupont  de  Ne- 
mours &  Co. 

(G)  Cross-linking  agent 

(G)  Substituted  zirconate  ester 

P-01-0426 

030901 

oe^o^'O^ 

CBI 

(S)  Stoictural  adhesive                            (G)  Acrylic-modified  polyurettwine 

P-01-0429 

03/09/01 

06/07/01     j 

CBi 

(G)  Additive  for  thermoplastic  resin 
(open,  non-dispersive  use) 

(G)  Modified  polyolefin 

In  table  [I 

hl'„'\  pr,:vi<! 

es  the  folio 

wing     information  is  not  claimed  as  CBI)  on          the  Notices  of  Commencement  to 

information 

itii  tilt  exter 

It  that  such 

manufacture  received: 
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Case  No. 


P-00-0531 
P-0(M)694 

P-CX}-0757 
P-OO-0681 
P-00-1065 
P-00-1091 
P-OO-1170 
P-01-0043 
P-01-0116 
P-01-0134 
P-01-0135 
P-01-0137 
P-93-1431 
P-98-0113 
P-98-1237 


Table  II.  15  Notices  of  Commencement  From.  03/01/01  to  03/09/01 


Received  Date 


03/08/01 
03/06/01 

03/01/01 
03/05/01 
03/06/01 
03/09/01 
03/06/01 
03/06/01 
03/01/01 
03/08/01 
03/08/01 
03/08/01 
03/02/01 
03/09/01 
03/07/01 


Commencement/ 
Import  Date 


02/23/01 
02/18/01 
02/19/01 
10/30/00 
01/26/01 
02/28/01 
02/27/01 
02/16/01 
02/27/01 
02/27/01 
03/02/01 
02/24/01 
02/08/01 
02/27/01 
02/22/01 


Chemical 


(G)  1,5-cyclooctadiene  platinum  complex 

(G)  Hydrophilic  aliphatic  poiyisocyanate 

(G)  Isocyanafe-terminated  polyester  poiyurethane  polymer 

(G)  Silane  ester 

(S)  Methanesulfonamide,  11,1  ,-trifluoro-n-[(tnfluoromethyl)sulfonyi]- 

(G)  Neutralized  acrylate  polymer 

(S)  Phenol,  4,4'-sui<onyibis-,  monosodium  salt* 

(G)  Silyl  sutjstituted  bicyclic  olefin 

(G)  Fluorinated  poiyalkyl  silicones 

(G)  Polyuretriane  prepolymer 

(G)  Polyester  pre-polymer 

(G)  Inorganic  metallic  salt 

(G)  Molecular  recognition  matenal  (organic  iigand  modified  sihca  gei 

(G)  Cobalt  based  ziegler-natta  catalyst 

(S)  Fatty  acids.  Ci4-i«.  calcuim  salts* 


List  of  Subjects 

Environmental  protection.  Chemicals, 
Premanufacturer  notices. 

Dated:  March  30.  2001. 
D«>borah  A.  Williams, 

A-iir.g  Director,  Information  Management 

Division,  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  01-9491  Filed  4-16-01;  8:45  ara| 

BILUNG  CODE  S56<^50-S 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51968;  FRL-6779-9] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

agency:  Environmental  Protection 
A^^ncv  iEPA). 
action:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  March  12.  2001 
to  March  23,  2001,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  th-  .\=;''ni  v  has  received 
under  TSCA  soctii^n  5  during  this  time 
period.  The  "S  "  and  "G"  that  precede 


the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic. 
ADDRESSES:  Conmients  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  ^ 'nit  I  of  the 
SUPPLEMENTARY  INFORMATION    To  ensure 
proper  receipt  by  EPA,  it  is  imp<^rative 
that  you  identify  docket  control  number 
OPPTS-51968  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  vour  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunnintjhdm,  Dirpctor,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave  .  VW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufactxire  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 


www, epa.gov/  On  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 

Federal  Register — Environmental 
Documents,"  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www, epa.gov/fedrgstr/. 

2  In  person  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51968,  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  any  test  data 
submitted  by  the  manufacturer/importer 
and  other  information  related  to  this 
action,  including  any  mformation 
claimed  as  confidential  business 
information  (CBI]  This  official  record 
includes  the  documents  that  are 
phvsicallv  located  in  the  dfjcket.  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CiBl  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
N'onconfidential  Information  Center. 
North  East  Mall  Rm   B-607.  Waterside 
Mall.  401  M  St,,  SVV.,  Washington.  DC, 
The  Center  is  open  from  noon  to  4  p,m., 
Mondav  through  Friday,  excluding  legal 
holidavs.  The  telephone  number  of  the 
Center  is  (202)  260-7099, 

C  How  and  to  IVhom  Do  I  Submit 
Comnipnts^ 

You  mav  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  vou  identifv  docket 
control  number 'OPPTS-51968  and  the 
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specific  PMN  number  in  the  suhiert  lin*^ 
on  the  first  page  of  your  response. 

1.  By  mail.  vSubmit  your  comments  to: 
Document  Control  Office  (7407).  Office 
of  Pollution  Pre\ention  and  Toxics 
lOPPT).  Environmental  Protection 
Agency.  1200  Pennsylvania  Aye.  N\V 
Washington,  DC  20460 

2.  In  person  or  bv  couripr  Deliver 
your  comments  to  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm 
G-099.  Waterside  Mall,  401  M  St  ,  ,SW  , 
Washington,  DC,  The  DCO  is  open  from 
8  am  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays  The 
telephone  number  for  the  DCO  is  (202 i 
260-7093 

3.  Electronically  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  vou 
consider  to  be  CBf  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6  1  8,0  ut 
ASCII  file  format.  All  comments  m 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51968 
and  the  specific  PMN  number 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries, 

D  How  Should  I  Handle  CBI  that  i  War! 
to  Submit  to  the  Agency'' 

Do  not  submit  any  information 
electronically  that  vou  consider  to  he 
CBI.  You  mav  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI 
Information  so  marked  will  not  be 
disclosed  except  m  accordance  with 
procedures  set  forth  in  40  CFR  part  2 


In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
Will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E  What  Should  I  Consider  as  I  Prepare 

My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1  Explain  your  views  as  clearly  as 
f.)ossiblf' 

2  Of  scribe  ans  assumptions  that  you 
used 

3  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5  Provide  specific  examples  to 
illustrate  your  concerns. 

6  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  bv  the  deadline  in  this 
document 

8  T(   ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  mav  also  provide  the 
name,  date,  and  Federal  Retjister 
citation. 

11  Why  is  EPA  Taking  Lhis  Acbon? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 


(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
imder  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  March  12,  2001 
to  March  23,  2001.  consists  of  the 
PMNs,  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period. 

TTT   Rweip!  rinr?  Stritii^  fippw^  'cr  f'MAt 

This  status  report  identifies  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  If  you  are  interested  in 
information  that  is  not  included  in  the 
following  tables,  you  may  contact  EPA 
as  described  in  Unit  11.  to  access 
additional  non-CBI  information  that 
may  be  available.  The  "S"  and  "G"  that 
precede  the  chemical  names  denote 
whether  the  chemical  idenity  is  specific 
or  generic. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


Table  I.  28  PremanuFac^uRe  notices  Received  From:  03/12/01  to  03/23/01 

Case  No 

Received 
Date 

Projected 

Notice 

Manufacturer/Importer 

Use 

Chemical 

End  Date 

P-0 1-0427 

03/13/01 

06/11/01 

Sekisui  America  Cor- 
poration 

(S)  Absort>lng  layer  for  Inkjet  Ink 

(S)  Acetic  aad  ethenyl  ester,  pofymer 
with  ettienol,  cyclic  acetal  with 
tjenzaktehyde 

P-0 1-0428 

03/13A)1 

06/11/01 

UCB  Chemicals  Cor- 
poration 

(S)  Pressure  sensitive  adhesive 

(S)  2-propenotc  acid,  3-sulfopropyl 
ester,  potassium  saN 

P-.-,Ol-04.30 

03/13/01 

06/1 1/01 

CBI 

(G)  Open,  non-dispersive 

(G)  Pofyalkytene  oxtde  tjenzoate 

P-^^1 --04.31 

03/13/01 

06/1 1/01 

Dystar  L.  P. 

(S)  Dyestuff  for  coloration  of  polyester 

(G)  Sut>stituted  cyano  acetic  add 
pentyl  ester 

P-^j  1-0432 

03/13/01 

06/11/01 

Degussa  Corporation 

(S)   Reactive  modifier  for  pofymenc 
substances 

(G)  Bis  heterocydic  phenyler>e  deriva- 
tive 

P-^:m-..-0433 

03/13/01 

06/11/01 

CBI 

• 

(G)  Isolated  intermediatefor  enckised 
destructive  use 

(G)  Haloger>ated  alKane 

P -01-0434 

03.13/0^ 

06/11/01 

CBI 

(G)  Dye 

(G)  Sulphonated,  disazo  dye 

P-0 1-0435 

03'13''01 

06/11 '01 

CBI 

(G)  Dye 

(G)  Sulphonated,  disazo  dye 

P-0 1-0436 

03/14/01 

06/12/01 

CBI 

(G)  Component  of  industrial  fluid  with 
open  use 

(G)  Amine  sail  of  an  organic  phos- 
phonic  aod 

1 
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.,            Received 

-a^^  '^^             Date 

Projected 
Notice 

Manufacturer/Importer 

Use 

Chemical 

End  Date 

P-01-0437        03/14/01 

06/1 2A)1 

CBI 

(G)  Component  of  industnal  fluid  with  :  (G)  Amine  sa''    )t  a^-   organic  phos- 

open  use                                                   ohonic  acid 

p_0i-.;436        03/14701         06/12/01 

CBI 

(G)  Component  o<  mcus'na!  fluid  ^'\'-'     'Gi   Amine   salt   of   an   orqan.c   phos- 

open  use                                                   phonic  acid 

=  0'--:.439       03/14/01 

06/12/01 

CBI 

(G)  Componen-  o*  industrial  fluid  //itn     jGi   Amine   salt   ot  an    organic   pnos- 
open  use                                                  phonic  acid 

P-01-^3440        03/14/01 

06/12/01 

CBI 

(G)  Componeni  of  .ndustnai  fluid  witri     ;G)   Amine   salt   of   an   organic   pfios- 
open  use                                                  phonic  acid                                                          ^ 

P^O'    ■:'441        03/14/01 

06/12/01 

Sdutia  Inc. 

(S)    Cross-'inKe^    tof    can    and    tube     (G)  Modified  phenoHc  res'n 

coatings 

o.,:--.:u42       03/14/01       1  06/12/01 

UBE  America  Inc. 

(S)     FiUer     to     remforce     automobile     iSi  Xonotiite 

packing    matenais  fiame    retardant 

for  automobile  pacKing  matenals  oil 

filter  medium 

P-.:'<-44-<       03/16/01       ,06/14/01 

CBI 

(G)  Dispersing  agenf 

(G)     Copolymer     of     poiyoxyethyiene 

ailyi  methyl  ether 

D  -J  •  ..-.■;)444 

03/19/01 

06/17/01 

Sdutia  Inc. 

(S)  Paint  resin                                             iGi  Hydroxy  functional  polyester  resin 

p_o^-.:44  5 

:3- 19/01         06/17/01 

CBI 

(S)  Textile  wef  proressinq                        iG)   Aminomodified   silicone-poiyether 

copolymer 

D  _;}  ■  -.')446 

03/19/01 

06/17/01 

The  Polyset  Company, 
Inc. 

(S)            Coatings, molding            pow      iS)  Siloxanes  and  silicones,  methoxy 
dercomposites  adhesives                       2-i7-oxabicycio[4  i  0]hept-3- 

, 

vDethyi                     [idimethoxy[2-f7- 

•oxabicyclo[4  i  0]hept-3- 

yl)ethyllsilyl]oxyl-          and          [^4  6^ 
dimethoxy-2  4,6-tns[2-(7- 

oxabicyclo(4  1  0]hept-3- 

yl)ethyl)cyclotnsiloxan-2-ynoxy]  ter- 

minated 

O  jj  .  „j44  - 

:i  -9  01 

06/17/01 

CBI 

(G)  Binder  ;>'  pigment                               (G)  Rosin  modified  phenolic  resm 

p^j--,>i4e 

03,2101       '06/19/01     1  CBI 

(G)  Open  non 'dispersive  1  resin !                (G)    Silane    terminated    polyurethane 

prepolymer 

P_0'-^-j449 

03,21  01         06/'19/01      '  CBI 

(G)  Reagent  tor  organic  synthesis            (G)  Potassium  alkoxide 

P -01 -•3450 

03,21  (;•.         06/19/01      1  CBI 

(G)  Strong  base  used  m  organic  syn-     iG)  Potassium  alkoxide  salt 
ttiesis 

P-r)i-.'345' 

03.2'  01         06/19/01 

CBI 

(G)  Protective  indusfna'  coating               iG)  Fatty  acid  modified  polyester 

P-^-ii-,3452 

03  22  01         06/20/01 

Engelhard  Corporation 

(G)     Absortoent     for     puntying     gas     iS)  Silicon  sodium  strontium  titanium 

1 

Streams                                                     hydroxide  oxide 

P-0'--J453 

03  22  0  *         06/20/01 

PFW  Aroma  Chemi- 

(S)Fragrance oii   m   detergent,   fabnc     iSi  1  4-dioxacyclohexadecan-2-one 

cals  -  Sales  Office 

softener     and     household     clean- 

USA 

ers;fragrance    oii    in    soaps     hair 
care     bath    and    shower    and    per- 

sona: care, fragrance  oil  m  fine  per- 

fumes fragrance         oii         m         air 

tresherners   candles,  potpourn            i 

P-rM  --.>154 

03/23«1 

06/21/01 

Pfw  aroma  chemicals  - 
sales  office  iisa 

(S)  Fragrance  oil  m  detergent,  fabnc     (S)    Ethanone     i-i'  i  3  Stetramethyl- 
softener     and     nousehold     clean-         lh-inden-2y!,i- 
ers;fragrance     oil     m     soaps     hair 
care     batn    and    shower   and    per-  ^ 

sonai  care  fragrance  oil  m  fine  per- 

fumes fragrance         oi*         m         air 

fresnerners  candies  potpourr: 

P-(}v-0455 

03/23/01         06/21/01 

The  stiepherd  chem- 

(G) Polymer  catalyst 

(S)  Feme  acetate 

i                        1 

ical  company 

In  table  13,  EPA  provides 

5  the  following     the  Notices  of  Commencement  to 

information  (to  the  extent  that  such              manufactvire  received: 

iPit  irmdtion  is  not  claimed  as  CBI)  on 

TAB..E  II  21  NOTICES  OF  Commencement  FooM  03/12/01  to  03/23/01 

Case  No.               Received  Date 

Commencement/ 
Import  Date 

Chemical 

^-X--X3£ 

03/ 

22 

/01 

04/10/00 

(G)  Isocyanate-terminated  jretfiane  oret 

JOlymer 

1 

Federal  Register    \  ( 


()*;    N. 


TiiPsHav    April   17    7nni /\'nfiV 


'lH-4 


Case  No. 


P-00-0300 

P-3C--O420 

P-Oa-0968 

P~OC>^0971 

P--OC»-09^2 

P-(3CM3995 
P-OCM3996 


-00- 


06d 


p-^0---  ue 

P-0(>-'224 

^  ■(•'  ^  •>  . 
p  ,  '  ,'i  1  - 
P-^^--  •  If- 

P-96-0357 
P-98-0841 
P-99-O580 

P-..9Ci^/;^55 


Tablf  II  21  Notices 


UOMM 


Received  Date 


03/22/01 

03/21/01 
03/23/01 
03/23/01 
03/20/01 

03/20/01 

03/23/01 
03/23/01 
03/20/01 

03/13/01 
03/23/01 
03/20/01 
03/21/01 
03/21/01 
03/13/01 
03/20/01 
03/19/01 
03/15/01 
03/13/01 
03/14/01 


Commencement/ 
Import  Date 


03/12/01 

02/19/01 
03/12/01 
03/12/01 
03/09/01 

03/09/01 

03/02/01 
03/02/01 
03/10/01 

02/09/01 
03/14/01 
02/24/01 
02/15/01 
02/23/01 
03/06/01 
03/12/01 
08/04/99 
01/29/01 
02/26/01 
02/10/01 


•■•ENT  From:  03/12/01  to  03/23/01— Continued 


Ctiemical 


(G)   Alkyl   acid   halides.   reaction   products  witti   alkylhalide  and  alkoxylated 

ali<ylamines 
(G)  Aromatic  compound  derivative 
(G)  Polyurethane  resin 
(G)  Polyurethane  resin 
(G)  Benzenesulfonic  acid.  3.3'-t[6-[substituted]-1,3,5-triazine-2,4-dfyl)t)is(imino(3- 

alkoxy-4,1-phenylene)a2o]]bis-,  lithium. sodium  salt 
(G)  Benzenesultonic  acid,  3,3'-[[6-[substitutedl-1,3,5-tna2ine-2,4-diyl)tHs(imino(3- 

alkoxy-4.1-phenylene)a2o]]bis-,  lithium.sodium  salt 
(G)  Polyester  resin 
(G)  Polyester  resin 

(S)  Fen-ate(l-),  bis[3,5-bis(1, 1-dimethylethyl)-2-(hydroxy-. kappa  o)ben2oato(2-)- 

.kappa.o]-,  hydrogen 
(G)  Castor  oil  modified  alkyd  resin 
(G)  Cartamated  diol 
(G)  Ctiloroformate 
(G)  Aromatic  polyacylurea 
(G)  Substituted  polyether  polyurethane 
(G)  Diketo-pyn-olopyrrol  pigment  denvative 
(S)  Propanamide,  n-(2-hydroxyethyl)-3-methoxy- 
(G)  Cartx>xylic  polybutadiene 
(G)  Mixed  cartKDxylic  acids,  lithium  salts 
(G)  Aromatic  polyester  polyol  ~" 

(G)  Aromatic  polyester  polyurethane 


List  of  Subjects 


f-,.nvu(iniTH'iitd 


i!   tection,  Chemicals, 

notices. 


Dated:  April  5,  2001. 

Deborah  A.  Williams, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  01-9490  Filed  4-16-01;  8:45  am] 
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A   Pro(,!dmal 
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Our  Nation's  Founding  Fathers  overcame  enormous  obstacles  to  establish 
a  system  of  government  unequaled  in  history.  We  are  the  beneficiaries 
of  their  sacrifice,  courage,  and  honor.  But  among  these  legendary  patriots, 
Thomas  Jefferson  remains  unique  as  the  one  who  articulated  the  essential 
values  and  principles  of  American  liberty  and  freedom.  Today,  we  gather 
here  to  celebrate  the  birthday  of  Thomas  Jefferson  and  to  reflect  on  his 
enduring  contributions  to  the  United  States  and  the  world. 

Few  Americans  have  shaped  our  collective  destiny  as  thoroughly  and  as 
originally  as  Thomas  Jefferson.  His  achievements  are  breathtaking  in  their 
scope  and  diversity.  Beyond  his  achievements  in  public  life  as  Governor 
of  Virginia,  author  of  the  Statute  of  Virginia  for  Religious  Freedom,  Secretary 
of  State,  third  President  of  the  United  States,  and  founder  of  the  University 
of  Virginia,  Jefferson  was  a  scholar,  author,  naturalist,  inventor,  bibliophile, 
and  architect. 

As  President,  Jefferson  supported  the  Lewis  and  Clark  expedition  and  con- 
cluded the  $15  million  purchase  of  the  Louisiana  Territory  from  France. 
He  sold  his  personal  library  to  the  Library  of  Congress  to  replace  its  collection 
destroyed  by  the  British  in  the  War  of  1812. 

Thomas  Jefferson's  crowTiing  achievement,  however,  was  the  Declaration 
of  Independence.  As  its  primary  author,  Jefferson  drafted  an  immortal  docu- 
ment that  altered  the  way  the  world  viewed  the  relationship  between  govern- 
ment and  the  governed.  Jefferson's  assertion  of  "inalienable  rights"  including 
"life,  liberty,  and  the  pursuit  of  happiness"  established  the  democratic  stand- 
ard by  which  our  Nation  would  measure  itself  Many  other  nations  and 
peoples  likewise  strive  to  measure  up  to  the  standard  set  forth  in  the 
Declaration  of  Independence. 

Thomas  Jefferson's  words  are  as  thrilling  and  inspiring  in  2001  as  they 
must  have  been  to  his  revolutionary  allies  in  1776.  Our  Nation  has  changed, 
our  technology  has  progressed,  but  our  basic  love  for  liberty  and  freedom 
remains  the  seime.  As  proud  Americans,  we  must  work  together  to  maintain 
the  vigor  and  strength  of  Jefferson's  vision  and  to  fulfill  its  promise  of 
a  better  life  for  all  our  citizens.  Doing  this  is  our  responsibility,  and  our 
gift,  to  the  man  who  laid  the  foundation  for  what  became  the  freest  nation 
in  the  world. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States  of  America,  do  hereby  proclaim  April  13, 
2001,  as  Thomas  Jefferson  Day.  I  encourage  all  Americans  to  join  in  this 
celebration  of  Thomas  Jefferson's  achievements,  and  to  learn  more  about 
his  unique  influence  on  our  history,  traditions,  and  values. 
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IN  WITNESS  WHERFHi-  I  have  hereunto  set  mv  hand  this  twelfth  dav 
of  April,  in  the  year  ot  our  Lord  two  thousand  one.  and  of  the  Indef)eniien(  e 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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editorially  compiled  as  an  a^d 
to  Federal  Register  users. 
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this  list  has  no  legal 
Significance 
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EFFECT  APRIL  17,  2001 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  ot 
animals  and  anima 
products 

Horses  from  contagious 
equine  mentis  (CEM)- 
affected  countries — 
Oregon    receipt 
authonzation   effective 
date  delay   published  2- 
5-01 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Permits  tor  discharges  of 
dredged  or  fill  matenal  into 
U  S    waters 
Regulatory  definition 

Effective  dale  delayed 
published  2-l5-o'i 

EDUCATION  DEPARTMENT 

Special  education  and 
rehabilitative  services 
State  Vocational 

Rehabilitation  Services 

Program 

Effective  date  deiav 
published  2-2-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Grants  and  othe-'  Federal 
assistance 

State  and  lOcai  assistarsce  - 
Indian  Tribes 
environmental  prc)gra^i 
grants,  effective  date 
delay   published  2-9-01 
Permits  for  discharges  of 
dredged  or  fii:  matenai  -nio 
U  S    waters 
Regulatory  definition 

Effective  date  delay 
published  2-i5-0i 

Superfund  program 
Toxfc  chemical  release 
reporting,  community  right- 
to-know— 

Lead  and  lead 
compounds,  lowering  ot 
reporting  thresholds. 
effective  date  delay; 
published  2-16-01 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Financial  activities 


Loan  guaranty,  insurance, 
and  interest  subsidy 
revision    oubnshed  1-17- 
01 

Effective  date  delay; 
published  2  5-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AirA'odhiness  directives: 
Aiitjus   publisfied  4-2-01 

COMMENTS  DUE  NEXT 
WEEK 

BROADCASTING  BOARD  OF 
GOVERNORS 

Privacy  Act,  implementation; 
comments  due  by  4-26-01; 
published  3-27-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

F'Sherv  conservation  ann 
management 

Magnuson-Stevens  Act 
provisions- 
Domestic  fisheries 
exempted  fishmg 
permits    corniments  due 
by  4-25-0'    puDiisned 
4-10-0^ 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Federal  Hazardous 

Substances  Act 

Candle  wicks  containing 
lead  and  candles  with 
such  wiCKS    illness  nsks; 
comments  due  by  4-23- 
01,  published  2-20-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants    hazardous, 
national  emission  standards: 
Ferroalloys  production; 

ferromanganese  and 

silicomanganese 

comments  due  by  4-23- 

01;  published  3-22-01 
Air  quality  implementation 
plans   approval  and 
promulgation:  vanous 
States 
Connecticut,  comments  due 

by  4-23-01:  published  3- 

23-01 
Missouri    comments  due  by 

4-23-01    published  3-23- 

01 

Texas,  comments  due  by  4- 
25-01    published  3-26-01 
Hazardous  waste 
Protect  XL  prograrr:    siie- 
specific  projects— 
Georgia-Pacific  Corp 
Facility'    Big  Island   VA: 
comments  due  by  4-25- 
01    published  3-26-01 


Weyerhaeuser  Co.  Flint 
River  Operations, 
Oglethorpe.  GA; 
comments  due  by  4-26- 
01;  published  3-27-01 
Toxic  substances: 
High  production  volume 
chemicals;  testing; 
comments  due  by  4-25- 
01;  published  12-26-00 
Water  pollution:  effluent 
guidelines  for  point  source 
categones: 

Iron  and  steel  manufacturing 
facilities;  comments  due 
by  4-25-01;  published  4-4- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Hidciice  ano  procedure: 
Regulatory  fees  (2001  FY); 

assessment  and 

collection;  comments  due 

by  4-27-01 ;  published  4- 

16-01 
Radio  stations;  table  of 
assignments: 
Iowa;  comments  due  by  4- 

23-01;  published  3-15-01 
Maine;  comments  due  by  4- 

23-01;  published  3-14-01 
Oregon  and  New  YorK; 

comments  due  tjy  4-23- 

01;  published  3-15-01 
Various  States;  comments 

due  by  4-24-01   published 

3-14-01 

FEDERAL  HOUSING 

FINANCE   BOARD 
Feoerai  nome  loan  Dank 
system: 

Unsecured  credit  limits: 
comments  due  by  4-23- 
01;  published  3-7-01 

FEDERAL  REflREMFNi' 

THRIFT  INVESTMENT 

BOARD 

I  fir, ft  Savings  Plan: 
Employee  elections  to 
contribute;  comments  due 
by  4-25-01 ;  published  3- 
26-01 
Investment  funds; 
participants'  choices; 
comments  due  by  4-25- 
01;  published  3-26-01 

INTERIOR  DEPARTMENT 
f-ish  and  Wildlife  Service 

species: 

Whooping  cranes; 
nonessential  experimental 
population  establishment 
In  eastern  United  States; 
comments  due  by  4-23- 
01;  pubHshed  3-9-01 
INTERIOR  DEPARTMENT 
Surface  Mmmg  Reclamation 
and  Enforcement  Office 
Indian  lands  program: 


At>andoned  mine  land 
reclamation  plans — 
Navajo  Nation;  comments 
due  by  4-27-01; 
published  3-28-01 
LABOR  DEP  A  n  '^  M  F  NT 
Employment  anc  '  .'aming 
Administration 
Aliens 
Nonimmigrants  on  H-1B 
visas  in  speaalty 
occupations  and  as 
fashion  models,  temporary 
employment;  and 
permar>enf  employment, 
labor  certification  process, 
comments  due  by  4-23- 

i.  i,BHAP>   :':;r   c  ;:::iNGRf:SS 

Copyiqh!   ■■>•■'.!;  p    ,,  .f'sr,   of 

Con9ra»« 

Copyright  Artntration  Royalty 
Par>el  rules  and  procedures: 
Mechanical  and  digital 
phonorecord  delivery 
compulsory  license; 
imp4ementatk)n  and 
applk:ation  to  digital  musk: 
services;  comments  due 
by  4-23-01,  published  3-9- 
01 

r,  A'tONAi.   ,'  Rf  ,::)''■'    ,,'Nii:jN 

ADMINISTRATION 

Credit  unions 
Involuntary  liquidation; 
adjudication  of  credrtof 
claims;  comments  due  by 
4-24-01;  published  2-23- 
01 
Records  preservatkxi 
program;  comments  due 
by  4-24-01;  published  2- 
23-01 
Servrce  organizations; 
investments  and  loans; 
comments  due  by  4-23- 

h  ij  C  L.  £  A  R   P  E  G IJ  L,  A  "T  O  H  ^ 
COMMtSSiON 

Fee  ::■  ■•  j.es  revision;  98% 
fee  recovery  (2001  fSo; 
comments  due  by  4-27-01; 
published  3-28-01 
POSTAL  SERVICE 
Domestic  '/  ,     '.'  inual: 
Bound  pnnted  matter; 
attachments  and 
enclosures,  eligibility 
requirements,  comments 
due  by  4-25-01.  published 

SECURITIES   AND 
E,XCHANG!-    COM  Mrs  Sm:  'M 
F-ubiic  utility  noiaing 
companies 

Electronic  recordkeepifig 
requirements,  comments 
due  by  4-23-01 ;  published 

TRANSPORTATION 
OLPABTMEN' 
C{„>ast  Guaro 
Drawbridge  operatk>ns: 
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•_Duis>ar.a    :onnments  due  Dy 
-1-23-C-    DuCiishec!  2-22- 

Gui^  0*  Mexico    'loa'ir'C 
orcKluction    s'toraqe    arv: 
offloading  units    -^eetirq 
comments  doe  d>  ^  25-'.:', 
Dubi!snea  3-27-01 
TRANSPORTATION 
DEPARTMENT 
Fe<leral  Aviation 
Administration 
Ain<vorthrness  dfectives 

Airbus    comments  aue  Ov  4 
23-Ot    pubiisneo  3-23-0' 
Bombardier    comments  due 
bv  -1-23-0"    DuDiisned  3- 
23-0^ 
Rolls-Royce  Ccro  ' 
comments  due  Dv  -1-23- 
0'    puWisneo  2-22-01 
Alrwort^^ness  Standards 

Special  condrtions- 

Boeing  Model  '^"""  201' 
senes  airptanes 
comments  due  dv  ^  2  ^- 
01    Dublisned  3- '3-'^' 
Commercial  space 
transportation 
Licensing  and  sater* 
'eguirements  *or   aunch: 
comments  due  oy  4-23- 
0'    puWisned  2  2"  0" 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  matenais 
Infectious  substances  a-d 
geneticailv  modified  tihcc 


organisms;  standards 
reviion;  comments  due  by 
4-23-01;  puDKshed  1-22- 

TREASURY   DEPARTMENT 
Alcohol,  Tobacco  anc 
Firearms  Bureau 
i,r.-ir'(,'    /'ticv-itural  area 
designations: 
California  Coast,  CA; 
comments  due  by  4-25- 
01:  Duttished  12-26-00 
TREASURV  DEPARTMENT 
Customs  Service 
Financial  a  no  -icj  f->(jn'ir«,i 
proceaures 

Hwbor  Maintenance  ^^.:f' 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

[Docket  No- 00-103-2] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications;  South  Dakota 

AGENCY:  Animal  and  Plant  Unaltli 
Inspection  Sen'ice,  L'SDA 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  nile 
that  amended  the  brucellosis  regulation,^ 
concerning  the  interstate  movement  of 
cattle  by  changing  the  classification  of 
South  Dakota  from  Class  A  to  Class 
Free.  The  interim  rule  was  based  on  our 
determination  that  South  Dakota  meets 
the  standards  for  Class  Free  status.  The 
interim  rule  relieved  certain  restrictions 
on  the  interstate  movement  of  cattle 
from  South  Dakota 
EFFECTIVE  DATE:  The  intenm  rule 
became  effective  on  December  4,  2000, 
FOR  FURTHER  INFORMATION  CONTACT:  Or 
Valerie  Ragan,  Senior  Staff  VptHnnaridn 
National  Animal  Health  Programs,  \'S. 
APHIS.  4700  River  Road  Unit  43, 
Riverdale,  MD  20737-1231;  (301)  734- 
7708, 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effectivt'  and 
published  m  the  Federal  Register  on 
December  4.  2000  (65  FR  75581-7,5.SHJ 
Docket  No.  00-103-1),  we  amended  the 
brucellosis  regulations  in  9  CFR  part  78 
by  removing  South  Dakota  from  the  list 
of  Class  A  States  in  paragraph  (b)  of 
§  78.41  and  adding  it  to  the  list  of  Class 
Free  States  m  paragraph  (a)  of  that 
section. 

Comments  on  the  interim  rule  wcin 
required  to  be  received  on  or  hcfcrf 


February  2,  2001.  We  did  not  receive 
any  comments.  Therefore,  for  the 
reasons  given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Furtner,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  m  9  CFR  Part  "?< 

Animal  diseases,  Bison,  Cattle,  Hogs, 
Quarantine,  Reporting  and 

recordkeepmt;  requirements, 

Transpnrt.itiiin. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  part  78  and 
that  was  published  at  65  FR  75581- 
75582  on  December  4,  2000. 

\uthority:  21  U.S.C.  lll-114a-l,  114g, 
115,  117,  120,  121,123-126,  134b.  and  134f; 
7  CFR  2.22,  2.80.  and  371.4. 

Done  in  Washington,  DC,  this  12th  day  of 
April  2001 

Bobby  R.  A<or(i 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  01-9627  Filed  4-17-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No,  NM188   Special  Conditions  Nc 
25-177-SCj 

Special  Conditions-  Cessna  Aircraft 
Company  Model  500.  550  S55C  and 
560  Series  Airplanes:  High-intensity 
Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Cessna  Aircraft  Company 
Model  500,  550,  5550,  and  560  series 
airplanes  modified  by  ElectroSonics. 
These  modified  airplanes  will  have  a 
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novel  or  unusual  design  feature 
associated  with  the  installation  of  new 
dual  air  data  display  unit  systems  that 
perform  critical  functions.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of  high- 
intensity- radiated  fields  (HIRF).  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
-  '  \    f-thiness  standards. 
DATES   The  effective  date  of  these 
special  conditions  is  April  10.  2001. 
Comments  must  be  received  on  or 
before  Mav  18.  2001. 
4  D  D  R  E  s  s  E  s  Comments  on  these  special 
cuiiQUiuus  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration. 
Transport  Airplane  Directorate. 
Attention:  Rules  Docket  (ANM-114), 
Docket  No.  NM188, 1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056: 
or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  that 
address.  All  comments  must  be  marked: 
Docket  No.  NM188.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 

FOR  FL.IBTHFR  INFORMATION  COK'^ACT:  For 


infoiii.ai.: 


^^ 


-i.i.  „!;.  ..fication 


program  for  Cessna  Model  500,  550, 
S550.  and  560  airplanes,  contact: 
Meghan  Gordon,  Federal  Aviation 
Administration,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW,. 
Renton.  Washington  98055-4056; 
telephone  (425)  227-2138;  fax  (425) 
227-1149. 

For  information  on  the  general  subject 
of  HIRF.  contact:  Stephen  Siotte, 
Federal  Aviation  Administration, 
Transport  airplane  Directorate,  Airplane 
and  Flight  Crew  Interface  Branch, 
ANM-111,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-2315;  fax  (425) 
227-1320, 
SUPPl  f  me  u^  a  i^  '•  INF  i'  ii-i  M  ation: 


Comnicntv 


led 


The  1-AA  tiai  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance;        ^ 
however,  interested  |}ersons  are  invited 
to  submit  such  written  data,  views,  or 


I 
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arsuments,  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  in  the  ADDRESSES  section, 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator. 
These  special  conditions  may  be 
changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  in  the  Rules  Docket  for 
examination  by  interested  persons,  both 
before  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  docket.  Commenters 
wishing  the  FAA  to  acknowledge 
receipt  of  their  conunents  submitted  in 
response  to  these  special  conditions 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  NM188."  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 

Background  I 

On  August  10,  2000.  ElectroSonics. 
4391  International  Gateway,  Columbus. 
Ohio.  appUed  for  a  Supplemental  Type 

Certificate  (STC)  to  modify  Cessna 
Aircraft  Company  Model  500,  550, 
S550.  and  560  airplanes.  These  models 
are  certificated  under  14  CFR  part  25  as 
(small)  transport  category  airplanes. 

•  The  Cessna  Model  500  airplane  is 
powered  by  two  Pratt  &  Whitney  JTlSD- 
1:A,  B)  turiaofans  with  a  maximum 
takeoff  weight  of  1 1 .850  pounds.  This 
airplane  operates  with  a  two-pilot  crew 
and  can  hold  >ip  to  7  passengers. 

•  The  Cessna  Model  550  airplane  is 
powered  by  two  Pratt  &  Whitney  JT15D- 
4  turbofans  with  a  maximum  takeoff 
weight  of  14  100  pounds.  This  airplane 
operates  with  a  two-pilot  crew  and  can 
hold  up  to  11  passengers, 

•  The  Cessna  Model  S550  airplane  is 
powered  by  two  Pratt  &  Whitney  JTlSD- 
4B  turbofans  with  a  maximum  takeoff 
weight  of  15.100  pounds.  This  airplane 
operates  with  a  two-pilot  crew  and  can 
hold  up  to  11  passengers. 

•  The  Cessna  Model  560  airplane  is 
powered  bv  two  Pratt  &  Whitney  fTlSD- 
5A/D  turbofans  with  a  maximum  takeoff 
weight  of  16,300  pounds.  This  airplane 
operates  with  a  two-pilot  crew  and  can 
hold  up  to  11  passengers. 

The  modification  that  is  the  subject  of 
these  special  conditions  incorporates 
the  installation  of  Innovative  Solutions 
&  .Support  air  data  display  units 
I  ADDUl.  The  ^^DDU  is  a  replacement  for 
the  existing  analog  flight 
instrumentation,  and  provides 
additional  functional  capability  and 


redundancy  in  the  system.  The 
avionics/electronics  and  electrical 
systems  installed  in  the  subject  Cessna 
airplanes  have  the  potential  to  be 
vulnerable  to  HIRF  external  to  the 
airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  ElectroSonics  must  show  that 
the  Cessna  Model  500.  550,  S550,  and 
560  airplanes,  as  changed,  continue  to 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  A22CE,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  tjrpe  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
included  in  the  certification  basis  for 
theses  airplanes  are  as  follows: 

1.  For  the  Cessna  Model  500  Airplane 

•  14  CFR  part  25,  effective  February 

1.  1965,  as  amended  by  Amendments 
25-1  through  25-17;  §§25.934  and 
25.1091(d)(2)  as  amended  by 
Amendments  25-1  through  25-23; 

•  §  25.1387  as  amended  by 
Amendments  25-1  through  25-30; 

•  §§25.1385  and  25.1303(a)(2)  as 
amended  by  Amendments  25-1  through 

25-38; 

•  Special  Conditions  25-25-CE^; 

and 

•  additional  requirements  listed  in 
the  type  certificate  data  sheet  that  are 
not  relevant  to  these  special  conditions 

2.  For  the  Cessna  Model  550  Airplarip 

•  14  CFR  part  25  effective  Februan,  1 . 
1965,  as  amended  by  Amendments  25- 
1  through  25-17; 

•  §§  25.934  and  25.1091(d)(2)  as 
amended  by  Amendments  25-1  through 
25-23; 

•  §  25.1401  as  amended  by 
Amendments  25-1  through  25-27; 

•  §  25.1387  as  amended  by 
Amendments  25-1  through  25-30; 

•  §§  25.1303(a)(2)  and  25.1385(c)  as 
amended  by  Amendments  25-1  through 

25-38; 

•  Special  Conditions  25-25-CE-4 

and 

•  additional  requirements  listed  in 
the  type  certificate  data  sheet  that  are 
not  relevant  to  these  special  conditions 

3.  For  the  Cessna  Model  S550  Airplanp 

•  14  CFR  part  25  effective  Februarv  1 . 
1965,  as  amended  by  Amendments  25- 
1  through  25-17; 

•  §§  25.251(e),  25.934.  and 
25.1091(d)(2)  as  amended  by 
Amendments  25-1  through  25-23; 

•  §  25.1401  as  amended  by 
Amendments  25-1  through  25-27; 


•  §25.1387  as  amended  by 
Amendments  25-1  through  25-30: 

•  §4,  25,787,  25,789.  25.791,  25.853, 
25.855,  25  857,  and  25,1359  as  amended 
by  Amendments  25-1  through  25-32; 

•  §§25, 1303(a)(2)  and  25.1385(c)  as 
amended  bv  .\mendments  25-1  through 
25-38; 

•  Special  Conditions  25-25-CE— 4; 
and 

•  additional  requirements  listed  in 
the  tvpe  certificate  data  sheet  that  are 
not  relevant  to  these  special  conditions. 

4  For  the  Cessna  Model  560  Airplane, 
Serial  Sumber?  560-0001  through  560- 
0259 

•  1 4  CFR  part  25  effective  February  1, 
1965.  as  amended  bv  Amendments  25- 

1  through  25-17: 

•  §§25, 251(e),  25,934,  and 
25, 1091(d)(2)  as  amended  by 
Amendments  25-1  through  25-23; 

•  §25.1401  as  amended  by 
Amendments  25-1  through  25-27; 

•  §25,1387  as  amended  by 
Amendments  25-1  through  25-30: 

•  §§25,787.  25  789,  25.791,  25,853, 
25.855,  25.857,  and  25.1359  as  amended 
bv  Amendments  25-1  through  25-32; 

•  §§25, 1303(a)(2)  and  25, 1385(c)  as 
amended  bv  Amendments  25-1  through 
25-38; 

•  Special  Conditions  25-25-CE-4; 

and 

•  additional  requirements  listed  in 

the  tvpe  certificate  data  sheet  that  are 
not  relevant  to  these  special  conditions. 

5,  For  the  Cessna  Model  560  Airplane. 
Serial  Numbers  560-0260  Through  560- 
0538 

•  14  CFR  part  25  effective  February  1, 
1965,  as  amended  by  Amendments  25- 

1  through  25-17; 

•  §§  25.251(e).  25.934,  and 
25, 1091(d)(2)  as  amended  by 
.Amendments  25-1  through  25-23; 

•  §  25,1401  as  amended  by 
Amendments  25-1  through  25-27; 

•  §  25  1387  as  amended  by 
Amendments  25-1  through  25-30; 

•  §§25,787.  25,789,  25,791.  25.853. 
25  855,  25  857.  and  25,1359  as  amended 
bv  -Amendments  25-1  through  25-32; 

•  §§25, 1303(a)(2)  and  25.1385(c)  as 
amended  by  Amendments  25-1  through 
2.5-38: 

•  §25  305  as  amended  by  . 
Amendments  25-1  through  25-54;  and 

•  §25  1001  as  amended  bv 
Amendments  25-1  through  25-57 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  these  Cessna  Model  500, 
550,  S550.  and  560  airplanes  must 
comply  with  the  fuel  vent  and  exhaust 
emission  requirements  of  part  34  and 
the  noise  certification  requirements  of 
part  36. 
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The  Effect  of  Special  Conditions  on  the 
Type  Certification  Basis 

if  the  Administrator  finds  tiiat  the 
applicable  airworthiness  regulations 
(i.e.,  14  CFR  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Cessna  Model  500, 
550,  S550,  and  560  airplanes  modified 
by  ElectroSonics  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21 .16. 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§  11.38.  In  accordance  with 
§  21.101(b)(2),  the  special  conditions 
approved  in  this  document  will  form  an 
additional  part  of  the  type  certification 
basis  for  these  airplanes. 

Special  conditions  are  initially    ~ 
applicable  to  the  model  for  which  they 
are  issued.  Should  ElectroSonics  apply 
at  a  later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  these  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  the  (  essna  Model 
500,  550,  8550,  and  5bt)  airplanes 
modified  by  ElectroSonics  will 
incorporate  a  dual  electronic  primarv 
flight  display  system  that  will  perform 
critical  functions.  This  svstt'n,  inn'  be 
vulnerable  to  HIRF  external  i    nit- 
airplane.  The  current  airworthiness 
standards  of  part  25  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  this  equipment 
from  the  adverse  effects  of  HIRE. 
Accordingly,  this  system  is  considered 
to  be  a  novel  or  unusual  design  feature. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionics/ 
electronics  and  electrical  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
firotection. 

To  ensure  that  a  level  of  safety  is 
achieved  that  is  equivalent  to  that 
intended  by  the  regulations 
incorporated  by  reference,  special 
conditions  are  needed  for  the  Cessna 
Model  500,  550,  8550,  and  560  airplanes 
modified  by  ElectroSonics.  These 
special  conditions  require  that  new 
avionics/electronics  and  electrical 
systems  that  perform  critical  functions 
be  designed  and  installed  to  preclude 


component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 

High-lntensit\  Kadiatn:!  !  icid"-  ,!{iRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
avionics/electronics  and  electrical 
systems  to  HIRE  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRE  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRE. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  imdefined.  Based 
on  surveys  and  analysis  of  existing  HIRE 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRE 
protection  special  condition  is  shown 
with  either  paragraph  1 ,  or, 
alternatively,  paragraph  2.,  below: 

1.  A  minimum  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

or 

2.  A  threat  external  to  the  airframe  for 
both  of  the  following  field  strengths  for 
the  frequency  ranges  indicated.  Both 
peak  and  average  field  strength 
components  from  Table  1  are  to  be 
demonstrated. 

Table  1 


Frequency 

Field  Strength 
(volts  per  meter) 

Peak 

Average 

10  kHz-100  kHz  

50 

50 

50 

100 

50 

50 

100 

100 

700 

700 

2000 

3000 

3000 

1000 

3000 

2000 

50 

100  kHz-500  kHz  

50 

500  kHz-2  MHz  

50 

2  MHz-30  MHz 

100 

30  MHz-70  MHz 

50 

70MHz-100MHz 

50 

100  MH2-200  MHz 

200  MHz-400  MHz 

400  MHz-700  MHz 

700  MHz-1  GHz 

100 

100 

50 

100 

1  GHz-2  GHz  

200 

2  GHz-4  GHz  

200 

4  GHz-6  GHz  

200 

6  GHz-8  GHz  

200 

8GHZ-12  GHz  

300 

12GHZ-18GH2  

200 

Table  1— Continued 

Frequency 

FieW  Strength 
(volts  per  meter) 

Peak 

Average 

18  GHz-40  GHz  

600 

200 

The  fiekJ  strengths  are  expressed  In  terms 
of  peak  of  the  root-mean-square  (rms)  over 
the  complete  modulation  penod. 

The  threat  levels  identified  in  Table  1 
are  the  result  of  an  EAA  review  of 
existing  studies  on  the  subject  of  HIRE, 
in  light  of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Cessna 
Model  500,  550,  S550.  and  560  airplanes 
modified  by  ElectroSonics,  Should 
ElectroSonics  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  included  on  Type 
Certificate  A22CE  to  incorporate  the 
same  novel  or  unusual  design  feature, 
these  special  conditions  would  apply  to 
that  model  as  well  under  the  provisions 
of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the 
Cessna  Model  500,  550,  S550,  and  560 
airplanes  modified  by  ElectroSonics.  It 
is  not  a  rule  of  general  applicability  and 
affects  only  the  applicant  who  applied 
to  the  EAA  for  approval  of  these  features 
on  the  airplane. 

The  substance  of  these  s{>ecial 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  EAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  EAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment  described 
above. 

List  of  Sub)LLU  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 
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The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  Cessna  Aircraft  Company  Model 
500.  550,  S550,  and  560  series  airplanes 
modified  by  ElectroSonics: 

1.  Protection  From  Unwanted  Effects 
of  High-Intensity-  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Renton,  Washington,  on  April  10, 
2001 

Ali  Bahranu, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
rn?  Dor  ni_qs31  Filed  4-17-01;  8:45  am) 

BILLING  CODE  1910-13-AJ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No.  20C1-SW-06-AD;  Amendment 
39-12181;  AD  2001-08-04] 

RIN2120-AA64 

Airworthiness  Directives;  Beil 
Helicopter  Textron  Inc.  Model  205A-1, 
205B,  212.  412,  412CF,  and  412EP 
Helicopters 

agency;  Federal  Aviation 
.Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY;  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
for  Bell  Helicopter  Textron  Inc.  (BHTI) 
Model  205A-1.  205B,  212,  412,  and 
412CF  helicopters.  That  AD  currently 
requires  inspecting  the  locking  washer 
on  each  main  rotor  actuator  (actuator) 
for  twisting  or  damage  to  the  tab  and 


replacing  any  locking  washer  that  has  a 
twisted  or  damaged  tab.  Replacing 
certain  locking  washers,  regardless  of 
condition,  is  also  required  within  a 
specified  time  period.  Installing  a 
certain  airworthy  locking  device  on 
each  actuator  constitutes  terminating 
action  for  the  requirements  of  that  AD 
This  amendment  requires  the  same 
actions  as  the  existing  AD  but  adds  the 
BHTI  Model  412EP  helicopters  to  the 
applicability.  This  amendment  is 
prompted  by  the  discovery  that  the 
BHTI  Model  412EP  helicopter  was 
inadvertently  omitted  from  the  existing 
AD.  The  actions  specified  by  this  AD  are 
intended  to  prevent  an  actuator  piston 
from  unthreading  from  its  rod  end,  loss 
of  control  of  the  main  rotor,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  May  3,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
December  28,  2000  (65  FR  77780, 
December  13,  2000). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  18,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
06-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adconiments@faa  gov 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  HR 
Textron,  25200  W.  Rye  Canyon  Road. 
Santa  Clarita,  California  91355-1265, 
telephone  (611)  702-5509,  fax  (661) 
702-5970.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel.  Southwest  Region, 
2601  Meacham  Blvd..  Room  663.  Fort 
Worth,  Texas  76137;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW    suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  Boutin,  Aviation  Safety  Engineer. 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Certification  Office,  Fort  Worth,  Texas 
76193-0170,  telephone  (817)  222-5157, 
fax  (817)  222-5783. 
SUPPLEMENTARY  INFORMATION:  On 
November  30,  2000,  the  FAA  issued  AD 
2000-25-03,  Amendment  39-12037  (65 
FR  77780),  to  require,  within  25  hours 
time-in-service  (TIS).  inspecting  the  tab 
on  the  NAS513-6  locking  washer  on  all 
actuators,  part  number  (F/N)  4 11 05 950. 
serial  number  with  an  "HR"  prefix  up 
to  and  including  490  and  P/N  41000470, 


serial  numbers  with  a  prefix  nf  "HR"  up 
to  and  including  10010,  for  a  twisted  or 
damaged  tab.  P/N's  41105950  and 
41000470  were  assigned  by  HR  Textron. 
the  manufacturer;  the  BHTI  P'N's  are 
205-076-036  and  212-076-005. 
Replacing  anv  twisted  or  damaged 
locking  washer  with  an  airworthy 
NAS]  193K6C  locking  device  is  required 
before  further  flight  Replacing  any 
NAS513-6  locking  washer  with  an 
airworthy  NAS1193K6C  locking  device, 
regardless  of  the  condition  of  the  tab.  is 
required  within  100  hours  TIS  or  at  the 
next  actuator  overhaul,  whichever 
occurs  first.  Installing  an  airworthy  NAS 
1193K6C  locking  device  on  all  actuators 
constitutes  terminating  action  for  the 
requirements  of  that  AD.  That  action 
was  prompted  by  the  discovery  of  a 
damaged  locking  washer.  The  damage  to 
the  locking  washer  was  discovered 
when  an  operator  experienced  a 
problem  with  a  collective  control  while 
attempting  to  take  off.  The  collective 
control  could  not  be  moved  upward 
from  the  full  down  position.  Further 
inspection  revealed  that  the  lower 
piston  of  the  actuator  had  unthreaded 
and  separated  from  the  lower  rod  end, 
causing  the  piston  to  make  contact  with 
the  rod  end  support  assembly  and  lodge 
against  the  rod  end  shank  at  an  angle 
limiting  anv  movement  of  the  collective 
control.  The  collective  sen.-o  cylinder 
assembly  is  used  to  provide  irreversible 
collective  control  of  the  main  rotor. 
Because  the  actuator  end  locking  washer 
failed,  the  servo  lower  piston  could 
rotate  inside  the  lower  servo  head 
assembly  and  unthread  itself  from  the 
rod  end.  That  condition,  if  not 
corrected,  could  cause  loss  of  control  of 
the  main  rotor  and  subsequent  loss  of 
control  of  the  helicopter 

Since  the  issuance  of  that  .\D,  we 
discovered  that  we  inadvertently 
omitted  the  BHTI  Model  412EP 
helicopters  from  the  applicahilitv  of  the 
AD, 

The  F.\A  has  reviewed  HR  Textron 
Alert  Service  Bulletin  (ASB)  No, 
41000470-67A-05,  Revision  1  and  HR 
Textron  ASB  No,  4n05950-67A-Ol, 
Basic  Issue,  both  dated  October  19. 
2000.  which  describe  procedures  for 
inspecting  and  replacing  certain  locking 
washers,  BHTI  has  issued  ASB  No."s 
205-00-79,  205B-OO-33,  212-00-109, 
412-00-105.  and  412CF-00-12,  all 
dated  October  19.  2000,  which  include 
the  applicable  HR  Textron  ASB's 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  BHTI  Mode!  205A-1, 
205B,  212,  412,  412CF,  and  412EP 
helicopters  of  the  same  type  designs, 
this  AD  is  being  issued  to  prevent  an 
actuator  piston  from  unthreading  from 
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the  rod  end  causing  loss  of  collective 
control  and  subsequent  loss  of  control  of 
the  helicopter.  This  AD  requires  the 
same  actions  as  the  previous  AD  and 
adds  the  BHTI  Model  412EP  helicopters 
to  the  applicability.  The  actions  must  be 
accomplished  in  accordance  with  the 
ASB's  described  previously.  The  short 
compliance  time  involved  is  required 
because  the  previously  described 
critical  unsafe  condition  can  adversely 
affect  the  controllability  of  the 
helicopter.  Therefore,  the  actions 
described  previously  are  required  at  the 
specified  Lime  intervals,  and  this  AD 
must  be  issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  550 
helicopters  will  be  affected  by  this  AD. 
It  will  take  approximately  1  work  hour 
to  inspect  the  locking  washer,  6  work 
hours  per  helicopter  to  replace  th6  three 
iiH  king  devices  on  each  helicopter,  and 
the  .ivprage  labor  rate  is  $60  per  work 
hour  Required  parts  will  cost 
approximately  $20  per  helicopter.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  S209.000,  assimiing  all  the  locking 
devices  on  all  the  helicopters  are 
replaced  without  any  inspections. 

(.omments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify'  the 
Rules  Docket  number  and  be  submitted 
m  triplicate  to  the  .nidress  -ip.n.'ified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemakine  action  would  be 
needed 

Ciomments  are  spec  ifically  mvited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif\  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 


Docket  for  examination  by  interested 
persons.  A  report  that  siunmarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW-06- 
AD."  The  postcard  will  be  date  stamped 
and  returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  1  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  reguladon  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordiagi)  ,  puisuiiiii  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

\u!ti.>rity:49U.S.C.  106(g),  40113,  44701. 

§39.13     [Amended' 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-12037  (65  FR 
77780,  December  13.  2000).  and  by 


adding  a  new  airworthiness  directive 
(AD),  Amendment  39-12181.  to  read  as 
follows: 

2001-08-04    Bell  Helicopter  Textron  Inc.: 

Amendment  39-12181.  Docket  No. 

2001-SW-06-AD.  Supersedes  AD  2000- 

25-03,  Amendment  39-12037,  Docket 

No.  2000-SW-^9-AD. 
Applicability:  (a)  Mode]  205A-1 
hehcopters  with  a  hydraulic  servo  actuator 
(actuator),  part  number  (P/N)  41105950, 
serial  numbers  with  an  "HR"  prefix  up  to 
and  including  490.  installed,  certificated  in 
any  categorv:  and 

(b)  Model  205A-1,  205B,  212.  412,  412CF, 
and  412EP  helicopters  with  an  actuator.  P/N 
41000470,  serial  numbers  with  an  "HR " 
prefix  up  to  and  including  10010,  installed, 
certificated  in  any  category. 

Note  1:  P/N  41 105950  is  the  P/N  assigned 
by  HR  Textron,  the  actuator  manufacturer. 
Bell  Helicopter  Textron.  Inc.  (BHTI)  has 
assigned  P/N  205-076-036  to  this  part  when 
fitted  with  a  support  mount.  P/N  41000470 
is  the  P/N  assigned  by  HR  Textron;  BHTI  has 
assigned  P/N  212-076-005  to  this  part  when 
fitted  with  a  support  mount. 

Note  2:  This  AD  apphes  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  actuator  piston  from 
unthreading  from  its  rod  end,  los.<:  of  control 
of  the  main  rotor,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  25  hours  time-in-service  (TIS), 
inspect  the  tab  on  the  NAS513-6  locking 
washer  on  each  actuator  for  any  twisting  or 
damage  in  accordance  with  the 
Accomplishment  Instructions,  paragraph  A., 
of  HR  Textron  Alert  Service  Bulletin  (ASB) 
No.  4 10004 70-67 A-05,  Revision  1,  dated 
October  19,  2000  or  HR  Textron  ASB  No. 

41 105950-67 A-01,  Basic  Issue,  dated 
October  19.  2000,  as  applicable  to  the 
affected  actuator  P/N.  Replace  any  twisted  or 
damaged  locking  washer  with  an  airworthy 
NAS1193K6C  locking  device  before  further 
flight. 

(b)  Within  100  hours  TIS  or  at  the  next 
actuator  overhaul,  whichever  occurs  first, 
replace  the  NAS513-6  locking  washer  on 
each  actuator  with  an  airworthy 
NAS1193K6C  locking  device. 

(c)  Installation  of  an  airworthy 
NAS1193K6C  locking  device  on  each  of  the 
three  actuators  constitutes  terminating  action 
for  the  requirements  of  this  AD. 
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(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcrafl 
Certification  Office,  Rotorcraft  Directorate. 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Rotorcraft 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199}  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  The  inspections  and  modifications  shall 
be  done  in  accordance  with  the 
Accomplishment  Instructions,  paragraph  A., 
of  HR  Textron  Alert  Service  Bulletin  No. 
410004 70-67A-05.  Revision  1  or  HR  Textron 
ASB  No.  41 105950-67 A-01,  Basic  Issue,  both 
dated  October  19.  2000.  as  applicable  to  the 
affected  actuator  P/N.  This  incorporation  by 
reference  was  previously  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51  as  of 
December  28.  2000  (65  FR  77780.  December 
13,  2000).  Copies  may  be  obtained  from  HR 
Textron,  25200  W.  Rye  Canyon  Road,  Santa 
Clarita.  California  91355-1265.  telephone 
(611)  294-6000,  fax  (661)  259-9622.  Copies 
may  be  inspected  at  the  FAA.  Office  of  the 
Regional  Counsel,  Southwest  Region,  2601 
Meacham  Blvd..  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

Note  4:  BHTI  ASB  No.s  205-00-79.  205B- 
00-33,  212-00-109,  412-00-105,  and 
412CF-00-12,  all  dated  October  19.  2000. 
pertain  to  the  subject  of  this  AD  and  include 
the  applicable  HR  Textron  Alert  Service 
Bulletins. 

(g)  This  amendment  becomes  effective  on 
May  3.  2001. 

Issued  in  Fort  Worth,  Texas,  on  April  10. 
2001 

Eric  Bnes. 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  01-9498  Filed  4-17-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No  ZOOO-ANE-QiT 

Establishment  of  Class  D  and  Class  E 
Airspace;  Oxford,  CT 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  action  establishes  Class 
D  and  Class  E  airspace  areas  at  Oxford, 
CT  (KOXC)  to  accommodate  a  new  Air 
Traffic  Control  Tower  at  Waterbury- 
Oxford  Airport.  Oxford.  Connecticut. 
EFFECTIVE  DATE:  0901  UTC,  May  17. 
2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Baney,  Air  Traffic  Division, 
Airspace  Branch.  ANE-520.7.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Btirlington,  MA 
01803-5299;  telephone  (781) 238-7586; 
fax  (781)  238-7596. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  17.  2000.  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  establishing  Class  D  and 
Class  E  airspace  areas  in  the  vicinity  of 
Oxford.  CT.  This  action  resulted  from 
notice  by  the  State  of  Connecticut  that 
it  had  approved  plans  for  the 
construction  of  a  permanent  Air  Traffic 
Control  Tower  (ATCT)  at  Waterbury- 
Oxford  Airport  (KOXC),  Oxford. 
Connecticut.  The  State  has  applied  to 
have  the  ATCT  operated  under  the  F.\.\ 
Contract  Tower  Program.  Accordingly. 
the  State  requested  that  the  FAA 
establish  a  Class  D  airspace  area  in 
vicinity  of  the  Waterbury-Oxford 
Airport  commensurate  with  the 
commissioning  of  the  new  ATCT.  Air 
traffic  at  the  Waterbury-Oxford  Airport 
has  grown  over  recent  years  and 
presently  includes  both  high-speed  jets 
and  slower  speed  reciprocating  powered 
light  aircraft,  as  well  as  rotorcraft. 

The  FAA  establishes  Class  D  airspace 
where  necessary  to  provide  a  safe 
environment  for  aircraft  transiting 
between  the  enroute  and  terminal 
airspace  structures.  This  is  particuiarlv 
true  when  aircraft  with  greatly  different 
performance  characteristics  operate  at 
the  same  airport.  Class  D  airspace  areas 
encompass  that  airspace  in  the  vicinity 
of  an  airport  from  the  surface  upward  to 
a  specified  altitude  in  which  pilots  of 
aircraft  must  establish  and  maintain 
two-way  radio  communications  with  the 
ATCT  at  that  airport.  This  action  creates 
a  Class  D  airspace  area  in  the  vicinity  of 
the  Waterbury-Oxford  Airport  extending 
upward  from  the  surface  to  3.200  feet 
MSL  within  a  5-mile  radius  of  the 
airport.  In  addition,  the  FAA  finds  that 
a  Class  E  airspace  area,  extending  from 
the  surface  as  an  extension  of  the  Class 
D  airspace  area,  is  necessary  in  order  to 
provide  sufficient  controlled  airspace  to 
accommodate  those  aircraft  am\  ing  at 
the  airport  using  a  standard  instrument 
approach  procedtue  (SLAP).  The 


Waterbury-Oxford  Aipport  has  a  SlAP 
that  requires  the  establishment  of  a 
Class  E  surface  airspace  area  extending 
to  northwest  of  the  airport  along  the 
Waterbur>-  (TBY)  NDB  353^  bearing  to  a 
point  7.6  miles  from  the  airport  This 
action  provides  for  the  safe  and  efficient 
use  of  the  navigable  airspace  in  the 
vicinity  of  the  Waterbury-Oxford 
Airport,  and  promote  safe  flight 
operations  under  both  Instrument  Flight 
Rules  (IFR)  and  Visual  Flight  Rules 
(\TR)  by  aircraft  t'  insiting  to  and  from 
the  enroute  airspace  structure. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Based  on 
further  review  of  the  proposal,  the  FAA 
had  corrected  the  latitude  coordinate  for 
the  Waterbury-Oxford  .Airport  from 
41'-28'46"  N  to  41'28'43"  N.  and  has 
added  the  latitude  and  longitude 
coordinates  for  the  Waterbury  (TBYl 
Non-Directional  Beacon  {N'DB)  to  the 
description  of  the  new  Class  E  airspace 
area.  The  coordinates  for  this  airspace 
action  are  based  on  North  American 
Datum  83.  These  changes  neither 
increase  the  scope  of  this  action  nor 
change  any  of  the  agency's  findings  with 
respect  to  this  action. 

Class  D  airspace  designations  are 
published  in  Paragraph  5000  of  F,\A 
Order  7400. 9H.  and  Class  E  airspace 
designations  for  airspace  designated  as 
extensions  of  a  Class  D  airspace  area  are 
published  m  paragraph  6004  of  FAA 
Order  7400. 9H,  FAA  Order  7400  9H, 
dated  September  1.  2000.  and  effective 
September  16.  2000.  is  incorporated  by 
reference  inl  4  CFR  7 1,1 ,  The  Class  D ' 
and  Class  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  this  Order 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  D  and  Class  E 
airspace  areas  in  the  vicinity  of  Oxford, 
CT. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26.  1979);  and  (3)  does  not 
warrant  preparation  of  a  Regulatory 
Evaluation  as  these  routine  matters  will 
only  affect  air  traffic  procedures  and  air 
navigation.  It  is  certified  that  these 
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proposed  rules  wili  ncit  have  signifii  ant 
economic  impact  nn  a  substdJitiai 
number  of  small  entities  under  the 
criteria  :if  fhf  RtH-iiidir..r\  Flexibility  Act. 

I  ist  of  Sub|p«:1s  in  14  CFK  Part  ~1 

Airspace,  Incorporation  by  reference, 
Navigation  fairl 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71 —{AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120:  E.O!  10854,  24  PR  9565,  3  CFR,  1959- 
1963  Comp.,p.  389. 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000     Class  D  Airspace. 


ANEC!  [J  (Ktiirii,  CT  (New) 

Waterbury-Oxford  Airport,  CT 

(Lat.  41°28'43'  N,  long.  73°08'07''  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,200  feet  MSL 
within  a  5-mile  radius  of  Waterbury-Oxford 
Airport.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6004     Class  E  Airspace  Areas 
Designated  as  Extensions  to  Class  D  Airspace 
Areas. 


A!SfECrE4     Uxtoi!)   i.  I  [New] 

Waterbury-Oxford  Airport,  CT 

(Lat.  41°28'43''  N,  long.  73°08'07'  W) 
VVaterbury  NDB 
(Lat.  41°31'45'N,  long.  73°08'38"  W) 
That  airspace  extending  upward  from  the 
surface  within  3.6  miles  on  each  side  of  the 
Waterbury  (TBY)  NDB  353°  bearing 
extending  from  a  5-miie  radius  of  Waterbury- 
Oxford  Airport  to  7.6  miles  northwest  of  the 
TBY  NDB.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  Burlington,  MA,  on  April  06, 
2001. 

William  C.  Yuknewicz, 

Assistant  Manager.  Air  Traffic  Division. 
(FR  Doc.  01-9532  Filed  4-17-01;  8:45  am) 
BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORT  fi  TiON 
Federal  Aviation  Admmistra'hnn 


14  CFR  Part  71 
jAifspace  Docke'  N; 


It  A    12FR] 


Establish  Class  £  Airspace,  Cuipeppe:, 
VA 

AGENCY:  Federal  Aviation 
Aaministration  (FAA)  DOT. 
ACTION:  Final  rule. 

summary:  This  action  establishes  Class 
E  airspace  at  Culpepper,  VA.  This  action 
is  necessitated  by  the  development  of  a 
Helicopter  Point  in  Space  Approach  to 
the  Culpepper  Memorial  Hospital 
Heliport,  Culpepper,  VA.  Controlled 
airspace  extending  upward  from  700 
feet  to  1200  feet  Above  Ground  Level 
(AGL)  is  needed  to  contain  aircraft 
executing  the  Point  in  Space  approach 
to  the  Culpepper  Memorial  Hospital 
Heliport. 

EFFECT! vE  DATE:  0901  UTC  May  14, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Francis  Jordan,  Airspace  Specialist, 
Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  1  Aviation 
Plaza,  Jamaica,  New  York  11434—4809, 

SUPPLEMENTARY  .NFOHMATION: 
\i  isti)r\ 

On  February  12,  2001  a  document 
proposing  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishing  Class  E  airspace 
extending  upward  from  700  feet  to  1200 
feet  Above  Ground  Level  (AGL)  for  the 
Helicopter  Point  in  Space  approach  to 
the  Culpepper  Memorial  Hospital 
Heliport,  Culpepper,  VA,  was  published 
in  the  Federal  RcKister  (65  FR  70322- 
70323). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
on  or  before  March  5,  2001.  No 
comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datiun  83.  Class  E  airspace  areas 


designations  for  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9H, 
dated  September  1,  2000  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be  amended 
in  the  order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feet  above  the  siuface  for  aircraft 
conducting  IFR  operations  at  the 
Culpepper  Memorial  Hospital  Heliport, 
Culpepper,  VA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 

Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  rrr?  n^rf  71  as  follows: 


PiftRT 


.Ml-  %OED] 


1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1    [AnwiKtod] 

The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000.  is 
amended  as  follows: 
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Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

t         »         *    ^     *         * 

AEA  VA  E5    Culpepper.  VA 

Culpepper  Memorial  Hospital  Heliport 
(Lat.  38°27'54.88'  N/long.  yS'SZ'Be'  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6  mile  radius 

of  Culpepper  Memorial  Hospital  Heliport. 

t  *         «         *         * 

Issued  in  Jamaica,  New  York,  on  March  12, 
2001. 

F  O.  Hatfield. 

Manager.  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  01-9600  Filed  4-17-01:  8:45  am] 

BILLING  COOe  1S1&-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  556  i 

Tolerances  for  Residues  of  New 
Animal  Drugs  in  Food;  Lasalocid 

agency:  Food  and  Drug  .-\dministration, 

action:  Final  rule. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  amending  the 
inimal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
.\iphanna.  Inc.,  which  provides  for 
establishing  tolerances  for  residues  of 
lasalocid  in  edible  tissues  of  poultry. 
DATES:  This  rule  is  effective  April  18, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chd^l^^-.  '.   A:ri>'-  '  -■"•■'.-  :•>:  Veterinary 
Medicine   HP\-1-:h,  Food  and  Drug 
Administr^t;   n    "  =  no  StandishPl., 
Rockvi:  p   MD  J  1-^"      301-827-1600. 
SUPPLEMENTARY  INFORMATION:  .\lpharma, 
Inc:.,  One  E.xecutive  Dr..  P.O.  Box  1399, 
Fort  Lee,  NJ  07024,  filed  a  supplement 
to  \.\D.A  96-298  that  provides  for  the 
use  of  .Avatec*  (lasalocid  sodium) 
Premix,  a  Type  A  medicated  article.  The 
supplement  provides  for  establishing 
tolerances  for  residues  of  lasalocid  in 
edible  tissues  of  chickens  and  turkeys. 
The  supplement  is  approved  as  of 
February  20,  2001,  and  the  regulations 
in  ^  556  347  (21  CFR  556.347)  are 
amended  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  addition,  the  agency  is  taking  the 
opportunity  to  codify  the  acceptable 
daiiv  intake  (ADI)  for  total  residues  of 
Uiaiocid  which  was  previously 


established,  and  to  establish  a  tolerance 
for  residues  of  lasalocid  Ln  sheep  liver 
The  regulations  are  further  amended  in 
§  556.347  to  reflect  these  actions. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  556 

Animal  drugs,  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  556  is  amended  as  follows: 

PART  55&— TOLERANCES  FOR 

RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

1.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  21  U.S.C.  342,  360b,  371. 

2.  Section  556.347  is  revised  to  read 

as  fnllnw.s: 

§556.347     LasalociO 

(a)  Acceptable  daily  intake  (ADIi  The 
ADI  for  total  residues  of  lasalocid  is  10 
micrograms  per  kilogram  of  body  weight 
per  day. 

(b)  Tolerances— i"^)  Cattle.  The 
tolerance  for  parent  lasalocid  (the 
marker  residue)  in  liver  (the  target 
tissue)  is  0.7  part  per  million  ippm) 

(2)  Chickens — (i)  Skin  with  aahenng 
fat  (the  target  tissue).  The  tolerance  for 
parent  lasalocid  (the  marker  residue)  is 
1.2  ppm. 

(ii)  Liver.  The  tolerance  for  parent 
lasalocid  (the  marker  residue)  is  0.4 
ppm. 

(3)  Turkeys — (i)  Liver  (the  target 
tissue).  The  tolerance  for  parent 
lasalocid  (the  marker  residue)  is  0.4 
ppm. 


(ii)  Skin  mth  adhering  fat.  The 
tolerance  for  parent  lasalocid  (the 
marker  residue)  is  0.4  ppm, 

(4)  Rabbits  The  tolerance  for  parent 
lasalocid  (the  marker  residue]  in  liver 
(the  target  tissue)  is  0.7  ppm. 

(5)  Sheep.  The  tolerance  for  parent 
lasalocid  (the  marker  residue)  in  liver 
(the  target  tissue)  is  1.0  ppm. 

Dated:  .April  9.  2001. 
Stephen  F.  Sundlof. 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-^522  Filed  4-17-01;  8:45  am) 
BILUNG  COOE  4160-01-S 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  940 

[FHWA  Docket  No.  FHWA-99-5899] 

RIN212&-AE65 

Intelligent  Transportation  System 
Architecture  and  Standards 

AGENCY:  Federal  Highwav 

Administration  (FHWA),  DOT. 

ACTION:  Final  rule:  technical  corrections. 

SUMMARY:  The  purpose  of  this  document 
is  to  issue  a  final  rule  to  make  necessary 
technical  corrections  concerning 
Intelligent  Transportation  Svstems  (ITS) 
.Architecture  and  Standards.  These 
corrections  are  necessar>'  because  the 
effective  date  of  the  regulation  was 
extended  60  days  without  any  changes 
to  two  dates  cited  in  the  regulation  that 
are  intended  to  be  based  on  the  effective 
date  of  the  regulation.  This  rule  amends 
those  dates  to  comply  with  the  new 
effective  date  of  the  ITS  Architecture 
and  Standards  rule. 
EFFECTIVE  DATE:  April  18.  2001 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information:  Mr.  Bob  Rupert. 
(202)  366-2194,  Office  of  Travel 
Management  (HOTM-1)  and  Mr. 
Michael  Freitas,  (202)  366-9292,  ITS 
Joint  Program  Office  (HOIT-1).  For  legal 
information:  Mr.  VVilbert  Baccus.  Office 
of  the  Chief  Counsel  (HCC-32),  (202) 
366-1346.  Federal  Highway 
Administration,  400  Seventh  Street, 
SW  .  Washington.  DC  20590  Office 
hours  are  from  8  a.m.  to  4:30  p  m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

An  electronic  copy  of  this  document 
mav  be  downloaded  by  using  a 
computer,  modem,  and  suitable 
communications  software  from  the 
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Government  Prmtmg  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661 .  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://vi'Vi'w. nara.gov/fedreg  and 
the  Government  Printing  Office's  web 
site  at:  http://www.access.gpo.gov/nara. 

Background 

On  January  8,  2001,  at  66  FR  1446,  the 
FHWA  published  a  final  regulation 
regarding  23  CFR  Parts  655  and  940, 
Intelligent  Transportation  Systems 
Architecture  and  Standards.  The 
effective  date  of  that  regulation  was 
February  7,  2001.  The  FHWA  published 
a  supplemental  regulation  extending  the 
effective  date  of  that  regulation  to  April 
8,  2001,  at  66  FR  9198  on  February  7, 
2nni. 

The  original  regulation  contained  two 
dates  upon  which  some  requirement  of 
this  regulation  was  based;  specifically, 
in  §§940.9  and  940.11.  Those  dates 
were  original Iv  based  on  the  effective 
date  of  the  regulation  as  published  on 
January  8,  2001.  The  date  specified  in 
§  940  9(b)  was  intended  to  be  four  years 
from  the  effective  date  of  the  regulation. 
The  date  specified  in  §  940.11(g)  was 
intended  to  be  the  effective  date  of  the 
regulation.  When  the  effective  date  of 
the  regulation  was  changed  by 
supplemental  rulemaking  to  April  8, 
2001,  those  two  dates  cited  in  the 
regulation  were  not  adjusted 
accordinglv  Therefore,  the  purpose  of 
this  rulemaking  is  to  correct  those  two 
dates  to  reflect  the  intent  of  the  original 
rulemaking. 

The  FHWA's  implementation  of  this 
rule  without  opportunity  for  public 
comment,  effective  immediately  upon 
publication  today  in  the  Federal 
Register,  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  sections 
553(b)(3)(B)  and  553(d)(3).  Seeking 
public  comment  is  impractical, 
unnecessary,  and  contrary  to  public 
interest.  The  60  day  delay  in  the 
effective  date  from  February  7,  2001  to 
April  8,  2001,  was  necessary  to  give 
Department  officials  the  opportunity  for 
further  review  and  consideration  of  the 
new  regulations,  consistent  with  the 
Assistant  to  the  President's 
memorandum  of  January  20,  2001. 
Given  the  imminence  of  the  effective 
date,  seeking  public  comment  on  the 
changes  of  these  two  dates  would  have 
been  impractical,  as  well  as  contrary  to 
the  public  interest  in  the  orderly 
promulgation  and  implementation  of 
regulations.  These  dates  were  originally 
based  on  the  effective  date  of  the 
regulation  a.s  published  on  January  8, 
2001.  The  dates  must  be  changed  to 
comply  with  the  new  effective  date  as 
published  on  February  7,  2001.  The 


imminence  of  the  effective  date  and  the 
impact  that  date  has  on  projects  that 
have  reached  their  final  design  by  that 
date  are  also  good  causes  for  making 
this  action  effective  immediately  upon 
publication. 

Summary  of  Ki-quirctiients 

This  final  rule  changes  two  dates  in 
Part  940,  Intelligent  Transportation 
Systems  Architectxu^  and  Standards. 
The  date  on  which  regions  that  are 
implementing  ITS  must  develop  a 
regional  architectiu-e  will  be  changed 
from  February  7,  2005,  to  April  8,  2005. 
The  date  by  which  projects  that  have 
reached  final  design  are  exempt  from 
the  project  implementation 
requirements  of  §  940.9  will  be  changed 
from  February  7,  2001,  to  April  8,  2001. 

Rulemaking  Analvs>>s  anr!  Notices 

The  FHWA  a  i^^u^u^t.  ul  this  rule 
without  prior  notice  and  opportunity  for 
public  comment,  effective  immediately 
upon  publication  today  in  the  Federal 
Register,  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  sections 
553(b)(3)(B)  and  553(d)(3).  Seeking 
public  comment  is  impracticable  and 
unnecessary.  On  February  7,  the  FHWA 
delayed  the  effective  date  of  its  final 
rule  until  April  8.  Given  the  imminence 
of  the  new  effective  date,  seeking  public 
comment  on  the  changes  of  the  two 
implementation  dates  contained  in  the 
rule  is  impractical,  as  well  as  contrary 
to  the  orderly  promulgation  and 
implementation  of  regulations. 

Because  these  two  implementation 
dates  were  based  on  the  original 
effective  date  of  the  regulation  as 
published  on  January  8.  2001,  these  two 
implementation  dates  now  should  be 
changed  to  comply  with  the  new 
effective  date  as  published  on  February 
7,  2001.  Without  this  change,  the  final 
rule  would  be  effective  on  April  8,  and 
would  have  a  retroactive  impact  on 
some  projects  based  on  the  previous 
effective  date  of  February  7. 

Moreover,  the  FHWA  believes  that 
further  opportunity  for  public  comment 
on  these  two  implementation  dates  is 
unnecessary,  because  in  its  NPRM  the 
FHWA  had  proposed  that  these  two 
implementation  dates  be  calculated 
from  the  effective  date  of  the  final  rule. 
Today's  action  merely  conforms  the 
final  rule  to  the  new  effective  date 
announced  on  February  7.  In  the  NPRM, 
the  FHWA  proposed  the  requirement 
that  any  region  currently  implementing 
ITS  projects  shall  develop  a  regional 
architecture  within  2  years  of  the 
effective  date  of  the  final  rule. 
Commenters  recommended  extending 
this  time  to  4  years.  The  effect  of  today's 
action  is  to  make  clear  that,  at  the  time 


the  final  rule  goes  into  effect  on  April 
8,  any  region  that  is  currently 
implementing  ITS  projects  shall  develop 
a  regional  architecture  within  4  years. 
Furthermore,  any  ITS  project  that  has 
advanced  to  final  design  by  April  8 
(rather  than  February  7)  is  exempt  from 
the  requirement  that  all  ITS  projects 
conform  to  the  regional  ITS  architecture. 

For  these  same  reasons  discussed 
above,  the  FHWA  believes  good  cause 
exists  for  making  this  action  effective 
immediately  upon  publication. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  economic  impact,  if 
any,  anticipated  as  a  result  of  this  action 
is  so  minimal,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
action  on  small  entities  and  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  action  is  merely  to  correct  dates  in 
the  rule  to  comply  with  the  delay  in  the 
effective  date.  For  this  reason,  the 
FHWA  certifies  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  action  does  not  impose 
unfunded  mandates  as  defined  by  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4,  March  22,  1995.  109 
Stat.  48).  This  rule  will  not  result  in  an 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  dated  August  4,  1999,  and  the 
FHWA  has  determined  that  this  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  assessment.  'The  FHWA 
has  also  determined  that  this  action 
does  not  preempt  any  State  law  or  State 
regulation  or  affect  the  State's  ability  to 
discharge  traditional  State  govenunental 
functions. 
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Executive  Order  13175  (Trihd! 
Consultation! 

The  FHVVA  has  analyzed  this  action 
under  Executive  Order  13175,  dated 
November  6,  2000,  and  believes  that  this 
technical  correction  will  not  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes;  will  not  impose 
substantial  direct  compliance  costs  on 
Indian  tribal  governments:  and  will  not 
preempt  tribal  law.  Therefore,  a  tribal 
impact  statement  is  not  required. 

E.xecutive  Order  12372 
(Inter^ovemmentaJ  Review) 

Catalog  of  Federal  Domestic 
.Assistance  Program  Number  20.205, 
Highway  planning  and  construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act  ot  1495 

This  action  does  not  contain 
information  collection  requirements  for 
the  purposes  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501- 

3520 

Executive  Order  12988  ICivil  justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  12630  (Takinsj  of 
Private  Property) 

This  rule  does  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Government  Actions  and 

Interference  with  Constitutionally 

Protected  Property  Rights 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purposes  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  i42  U.S.C.  4321^347),  and 
has  determined  that  this  action  will  not 
have  any  effect  on  the  quality  of  the 
environment. 


Kfyuidrion  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RLN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subiects  in  23  CFR  Part  940 

Design  standards.  Grant  programs — 
transportation,  Highways  and  roads, 
Intelligent  transportation  systems. 

Issued  on:  April  11,  2001. 
Vincent  F.  Schimmoller, 
Deputy  Executive  Director. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  23  CFR  Part  940  as  set 
forth  below: 

PART  940--1NTELLIGENT 
TRANSPORTATION  SYSTEM 
ARCHITECTURE  AND  STANDARDS 

1.  The  authority  for  23  CFR  part  940 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101, 106, 109, 133, 
315,  and  508;  sec.  5206(e),  Pub.  L.  105-178 
112  Stat  457  (23  U.S.C.  502  note);  and  4q 
CFR  1.48 

§940  9     [Amended] 

2.  In  §  940.9,  correct  the  date 
"February  7,  2005"  in  paragraph  fbl  to 
read  "April  8,  2005." 

§  340  1 1     [Amended] 

3.  In  §  940.11,  correct  the  date 
"Fobruary  7,  2001"  in  paragraph  (g)  to 
read  "April  8,  2001." 

[FR  Doc.  01-9538  Filed  4-17-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Pari  117 
[CGD01 -01-011] 

RIN  21  'S-  AE47 

Drawbridge  Operation  Regulations: 
Harlem  River   NY 

agency:  uoast  Guard.  DOT. 
action:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
temporarily  changing  the  drawbridge 
operation  regulations  for  the  two 
Broadway  bridges,  at  mile  6.8,  across 
the  Harlem  River  at  New  York  City,  New 
York.  This  temporary  rule  will  allow  the 
bridge  owner  to  need  not  open  the 


bridges  for  the  passage  of  navigation 
from  Mav  15,  2001  through  August  15, 
2001,  in  order  to  facilitate  bridge 
painting  operations  at  the  bridge. 
Vessels  that  can  pass  under  the  bridges 
without  bridge  openings  may  do  so  at 
any  time, 

DATES:  This  rule  is  effective  from  .May 
15,  2001  through  August  15,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-01-On)  and  are 
available  for  inspection  or  cop\*ing  at 
the  First  Coast  Guard  District.  Bridge 
Branch  Office,  408  Atlantic  Avenue, 
Boston.  Massachusetts,  02110,  7  a.m.  to 
3  p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Area.  Project  Officer,  First  Coast 
Guard  District.  (212)  668-7069. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  March  6,  2001.  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Drawbridge  Operation 
Regulations:  Harlem  River.  New  York, 
in  the  Federal  Register  (66  FR  13460). 
We  received  no  comments  in  response 
to  the  notice  of  proposed  rulemaking. 
No  public  hearing  was  requested  and 
none  was  held 

Background  and  Purpose 

The  two  Broadway  bridges,  at  miie 
6.8.  across  the  Harlem  River  have  a 
vertical  clearance  of  24  feet  at  mean 
high  water  and  29  feet  at  mean  low- 
water.  The  existing  operating 
regulations  at  33  CFR  117.789(c)  require 
the  two  Broadway  bridges  to  open  on 
signal  from  10  am.  to  5  p.m.  if  at  least 
a  four-hour  advance  notice  is  given. 
From  5  p.m.  to  10  a.m.  the  bridges  need 
not  open  for  vessel  traffic. 

The  owner  of  the  bridges,  the  New 
York  City  Department  of  Transportation 
(NYCDOT),  requested  a  temporary 
change  to  the  operating  regulations  for 
the  bridges  to  allow  the  bridges  to 
remain  in  the  closed  position  from  May 
15.  2001  through  August  15,  2001.  to 
facilitate  painting  operations.  Vessels 
that  can  pass  under  the  bridges  without 
openings  may  do  so  at  all  times. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no 
comments  in  response  to  the  notice  of 
proposed  rulemaking  and  no  changes 
will  be  made  to  this  final  rule 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 


Federal  Register  /  Vol.  bb,  Nu.  75,  Wt^diuMi.n     Apri!  1H    2nni /Pnles  and  Regulations 


IQR'?? 


Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Ofiice  of  Management  and 
Budget  has  no',  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
44  FR  11040;  February  26,  1979).  This 
i  inchision  is  based  on  the  fact  that 
kt'eping  the  bridges  closed  should  have 
no  significant  impact  on  navigation 
because  the  bridges  opened  only  one 
time  from  1999  through  2001. 

Small  Entities 

Under  the  Rt'gulatory  Flexibility  Act 
(5  U.S.C.  60]-612j  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  nnt-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50.000. 

Tho  Coast  Guard  certifies  under  5 
L.S.L..  b05(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  closure  of  the  bridges  should  have 
no  significant  impact  on  navigation 
because  the  bridges  have  opened  only 
one  time  from  1999  through  2001. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 

35201 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 

( )rder. 

Unfunded  Mandates  Reform  Art 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate 

Taking  of  Private  Property 

Thi^  ruit'  will  not  effect  a  taking  of 
finvate  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 


Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  uiujU  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

I'rottM  tion  ill  {iiildrfri 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  enviroiunental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
enviroiunental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
final  nilp 

List  ol  Sub)ecl!N  in  3  J  Ll  K  Fart  117 

Bridges. 

RegulatuKis 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 

CFF  part  117  a.s  fnllnws: 

PART  117^ -DRAWBRIDGE 

OPERATION  REGULATIONS 

1 .  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  From  May  15,  2001  through  August 
15,  2001,  §  117.789  is  temporarily 
amended  by  suspending  paragraph  (c) 
and  adding  a  new  paragraph  (g)  to  read 
as  follows: 

6  ■•  17  789      Harlerr  P:vpr 

(g)  The  draws  of  the  bridges  at  103rd 
Street,  mile  0.0,  Willis  Avenue,  mile  1.5. 
3rd  Avenue,  mile  1.9,  Madison  Avenue, 
mile  2.3.  145th  Street,  mile  2.8, 
Macombs  Dam,  mile  3.2,  and  207th 
Street,  mile  6.0,  shall  open  on  signal 
from  10  a.m.  to  5  p.m.  if  at  least  a  four- 
hour  advance  notice  is  given  to  the  New 
York  City  Highway  Radio  (Hotline) 


Room.  The  two  Broadway  bridges,  mile 
6.8,  need  not  open  for  vessel  traffic. 

Dated;  April  9  2001. 

G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
First  Coast  Guard  District. 

[FR  Doc.  01-9535  Filed  4-17-01;  8:45  am) 

BILLING  CODE  4910-1S-U 


Of:  p  A R  ^MFNT  or  VFTFRAMS 

38  CFR  Par!  3 
RIN  29O0-AJ55 

Ce'-ttticasion  of  EvMencefor  Proof  of 

Service 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  concerning  the 
natiu^  of  evidence  that  VA  will  accept 
as  proof  of  military  service.  In  the  past, 
VA  only  accepted  original  service 
dociunents  or  copies  of  service 
dociunents  issued  by  the  service 
department  or  by  a  public  custodian  of 
records.  This  change  authorizes  VA  to 
accept  photocopies  of  service 
documents  as  evidence  of  military 
service  if  they  are  certified  to  be  true 
copies  of  documents  acceptable  to  VA 
by  an  accredited  agent,  attorney  or 
service  organization  representative  who 
has  successfully  completed  VA- 
prescribed  training  on  military  records. 
The  intended  effect  of  this  amendment 
is  to  streamline  the  processing  of  claims 
for  benefits. 
DATES:  April  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Russo,  Attorney -Advisor,  Compensation 
and  Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420;  telephone 
(202)  273-7210;  e-mail 
capbruss@vba.va.gov. 

SUPPLEMENTARY  INFORMATION:  On  June 
27,  2000.  VA  published  in  the  Federal 
Register  (65  FR  39580-39581),  a 
proposed  regulation  to  amend  VA 
adjudication  regulations  to  allow  VA  to 
accept  photocopies  of  service 
documents  as  proof  of  service  if  they  are 
certified  by  a  claimant's  representative 
who  has  successfully  completed  VA- 
prescribed  training  on  military  records, 
to  be  true  copies  of  the  original 
documents  acceptable  to  VA.  We  asked 
for  comments  by  August  28.  2000  and 
we  received  written  comments  from  the 
American  Legion  and  the  Veterans  of 
Foreign  Wars.  The  two  commentors  did 
not  suggest  any  changes. 
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The  American  Legion  stated  that  the 
proposed  regulation  would  be  helpful  to 
veterans  and  their  representatives  in 
submitting  more  completely  developed 
claims.  They  also  stated  that  it  will  help 
streamline  VA  claims  procedures  and 
help  speed  up  the  overall  adjudication 
process.  The  Veterans  of  Foreign  Wars 
stated  that  they  concur  \yith  the 
proposed  regulation. 

Based  on  the  rationale  set  forth  in  the 
proposed  rule  and  this  document,  we 
are  adopting  the  provisions  of  the 
proposed  rule  as  a  final  rule  without 
any  changes. 

Paperwork  Reduction  Ad 

The  certification  referenced  in  this 
final  rule  is  not  "information"  in  a 
collection  of  information  as  defined 
under  5  CFR  1320.3(h)(1).  Therefore, 
this  final  rule  contains  no  provisions 
constituting  a  collection  of  information 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Executive  Order  1286B 

This  final  rule  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
thev  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analv!;is  rpquirements  of  sections  603 
and  604 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.101,  64.104,  64.105.  64.106,  64.109, 
64.110,  and  64.127. 

List  of  Subjects  in  38  CFR  Pari  i 

Administrative  practice  and 
prncedure.  Claims,  Disability  benefits. 
Health  care,  Pensions,  Veterans, 
Vietnam. 

Approved:  February  15.  2001. 
Anthony  ].  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 


PART  3-  ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  Part  3 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  unless 
otherwise  noted. 

2.  In  §  3.203,  at  the  end  of  paragraph 
(a)(1)  remove  "custody;  and'  and  add 
the  following: 

§  3  203     Service  records  as  evidence  of 
service  and  character  of  disctiarge 

(1)  *  *  *  custody  or,  if  the  copy  was 
submitted  by  an  accredited  agent, 
attorney  or  service  organization 
representative  who  has  successfully 
completed  VA-prescribed  training  on 
military  records,  and  who  certifies  that 
it  is  a  true  and  exact  copy  of  either  an 
original  document  or  of  a  copy  issued 
by  the  service  department  or  a  public 
custodian  of  records;  and". 
***** 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 

rP A 160-4 113a;  FRL-695*-6I 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Approval  of  VOC  and 
NO .  PACT  Determinations  for  Merck 
and  Company,  Inc 

AGENCY:  Environmental  Protection 
\^.!if:y(EPA). 
action:  Direct  final  rule. 

3UMIWARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP)  Thp 
revisions  were  submitted  bv  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
Merck  and  Company,  Inc.'s  (Merck's) 
West  Point  facility  located  in 
Montgomery  County,  Pennsylvania. 
Merck's  West  Point  facility  is  a  major 
source  of  volatile  organic  compounds 
(VOC)  and  nitrogen  oxides  (  NOx)  The 
intent  of  this  action  is  to  approve  the 
Commonwealth's  R-^CT  determinations 
for  VOC  and  NOx  at  Merck's  West  Point 
facility  located  in  Montgomery  County 
EPA  is  approving  this  SIP  revision  in 
accordance  with  the  Clean  Air  Act. 


DATES:  This  rule  is  effective  on  lune  4. 
2001  without  further  notice,  unless  EP.^ 
receives  adverse  written  comment  by 
May  18.  2001    If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  Makeba  Morris,  Chief, 
Permits  and  Technical  Assessment 
Branch.  Air  Protection  Division, 
Mailcode  3.AP11.  L'.S.  Environmental 
Protection  Agency.  Region  III,  1650 
.Arch  Street,  Philadelphia.  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  \n  Protection  Division. 
US  Environmental  Protection  Agency. 
Region  III.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  the 
,-\ir  and  Radiation  Docket  and 
Information  Center.  L".S.  Environmental 
Protection  Agency.  401  M  Street,  SW, 
Washington,  DC  20460:  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  .Air 
Quality  Control.  P.O.  Box  8468.  400 
Market  Street.  Harrisburg.  Pennsylvania 
17105, 

FOR  FURTHER  INFORMATION  CONTACT: 

Melik  A,  Spain,  215  814.2299.  at  the 
EP.A  Region  III  address  above,  or  by 
email  at  spain.melik@epa.gov. 

SUPPLEMENTARY  INFORMATION; 

I.  Background 

On  July  2.  1997,  the  Commonwealth 
of  Pennsylvania  (the  Commonwealth) 
submitted  revisions  to  its  SIP  to 
establish  RACT  for  several  major 
sources  of  VOC  and  NG\,  In  this 
rulemaking  action,  EPA  is  approving  the 
Commonwealth's  VOC  and  NOx  RACT 
determinations  for  Merck's  West  Point 
facility  in  Montgomerv  County,  EPA 
will  address  the  remainder  of  the 
Commonwealth's  luly  2,  1997  submittal 
in  separate  rulemaking  actions.  The 
Commonwealth's  submittal  for  Merck 
consists  of  an  operating  permit  (#46- 
0005)  which  imposes  VOC  and  NOx 
RACT  requirements  for  this  source.  The 
operating  permit  was  revised  on  [une 
23,  2000  to  incorporate  administrative 
amendments  and  was  resubmitted  to 
EP.\  on  August  9,  2000.  On  February  1, 
2001.  the  Commonwealth  submitted  a 
clarifying  supplement  to  its  August  9, 
2000  submittal  for  Merck  to  indicate 
that  its  SIP  revision  request  only 
pertains  to  the  RACT-related  provisions 
of  Merck's  operating  permit.  In 
accordance  with  Pennsvlvanias  SIP 
revision  request,  EPA  is  approving  only 
the  RACT-related  requirements  and 
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conditions  contained  in  Merck's 
operating  permit. 

Pursuant  to  sections  182(b)(2)  and 
182(f]  of  the  Clean  Air  Act  (CAA). 
Pennsylvania  is  required  to  implement 
RACT'for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  which  is  established  by  the  CAA. 
Under  section  184  of  the  CAA,  at  a 
minimum,  moderate  ozone 
nonattainraent  area  requirements, 
including  RACT  as  specified  in  sections 
182rb)(2)  and  182(f).  apply  throughout 
the  OTR.  The  entire  Commonwealth  of 
Pennsylvania  is  located  within  the  OTR. 
Therefore.  RACT  is  applicable  statewide 
in  Pennsylvania 

II.  Summarv'  of  the  SIP  Revision 

Merck  s  West  Point  plant  is  a 
biological  and  pharmaceutical,  research 
and  support  facility  located  in  Upper 
Glw>nedd  Montgomery  County, 
Pennsylvania.  The  facility  generates  its 
own  power  using  a  combination  of  oil ' 
or  natural  gas-fired  boilers  and  a  gas 
turbine  The  facility's  RACT-subject 
units  also  include  a  rotary  kiln 
incinerator  and  a  waste  heat  incinerator. 
These  combustion  sources  account  for 
the  majority  of  the  facility's  NOx 
emissions.  Merck's  operations  include 
site  engineering,  graphic  arts  services, 
and  pharmaceutical  and  biological 
manufacturing.  Merck  formulates 
aqueous  and  solvent-based 
pharmaceutical  products,  in  addition  to 
live  and  attenuated  vaccines  and  sterile 
pharmaceutical  products.  These 
operations  account  for  the  majority  of 
the  facility's  VOC  emissions. 

The  Commonwealth  has  imposed 
requirements  including  the  use  of  low 
NO\  burners  on  Merck's  oil  and  natural 
gas  fired  boilers  and  a  water  injection 
system  on  its  gas  turbine  to  control  NOx 
emissions.  As  of  December  31,  1996, 
Merck  permanent K  ^hut  down  the 
rotary  kiln  incint;ratur.  but  the 
Commonwealth  did  establish  NOx 
RACT  for  the  incinerator  in  its  operating 
permit  based  upon  the  use  of  low  NOx 
burners  and  a  target  tray  wet  scrubber. 
The  Commonwealth  also  imposed, 
among  other  conditions,  the  use  of  low 
NOx  burner?  as  RACT  for  the  waste  heat 
incinerator. 

The  Commonwealth  ^  R.\CT 
determinations  for  Merck's  VOC 
emitting  operations  from 
pharmaceutical  manufacturing  include 
the  use  of  tray  area  local  ventilation 
systems  and  a  catalytic  oxidizer  with  a 
minimum  90%  VOC  destruction 
efficiency,  as  well  as  a  condenser 
designed  to  control  emissions  from  the 


drying  process  with  a  minimvun  90% 
efficiency.  The  Commonwealth  has 
imposed  VOC  RACT  on  Merck's 
biological  manufacturing  operations 
including  the  use  of  liquid  nitrogen 
cooling  coils  and  gasket-fitted  access 
doors.  The  Commonwealth  has  imposed 
limitations  on  the  VOC  content  of  the 
inks,  vanishes,  coatings  and  adhesives 
of  Merck's  graphic  arts  operations  as 
RACT. 

The  details  of  Merck's  NOx  and  VOC 
emitting  operations  and  the 
Commonwealth's  RACT  determinations 
are  found  in  Operating  Permit  No.  OP- 
46-0005  issued  by  PADEP  on  January 
13,  1997  and  revised  on  June  23,  2000. 
That  permit  is  included  in  the  docket 
for  this  rulemaking  and  copies  may  be 
obtained  from  the  EPA  Regional  Office 
listed  in  tht  ADDRESSES  section  of  this 
document. 

EPA  has  reviewed  that  RACT-related 
provisions  of  operating  permit  No.  OP- 
46-0005  issued  by  the  Commonwealth 
of  Pennsylvania  to  Merck  for  its  West 
Point  facility  and  concurs  with  PADEP's 
RACT  determinations  to  control  NOx 
and  VOC  from  this  facility. 

ill,  F  mal  .\i  tiiHi 

EPA  is  approving  the 
Commonwealth's  SIP  revision  submittal 
of  July  2,  1997,  as  amended  August  9, 
2000  and  the  February  1,  2001 
supplementary  information  clarifying 
the  RACT-related  provisions  of 
operating  permit,  No.  OP-46-0005.  The 
operating  permit  (OP-46-0005)  was 
issued  to  Merck  and  Company,  Inc.,  by 
the  Pennsylvania  Department  of 
Environmental  Protection  on  January 
13,  1997,  and  was  revised  on  June  23, 
2000.  EPA  is  publishing  this  rule 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register.  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  direct  final  rule  will  be 
effective  on  June  4,  2001  without  further 
notice  unless  we  receive  adverse 
comment  by  May  18,  2001.  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 


IV.  Ad  nil!  •«(!  .ii  \  f  Requirements 
A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regtdatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  moce 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  ^bmissions.  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
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-.pction  3  of  Executive  Order  12988  (61 
FR  4729.  February  7,  1996),  in  issuing 
•hss  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15.  1988)  by  examining  the 
takings  implications  of  the  nUe  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 

Business  Regulatorv'  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agenrv  prnmu'.Ei-iting  the  rule  must 
suhmit  -i  r i. ;-  T^'y  T'.  which  includes  a 
cop\  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
dpplicabihty;  (2)  rules  relating  to  agency 
management  or  persoimel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  one  named 
source. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  18,  2001. 
Filing  a  petition  for  reconsideration  by 
the  .\dmmistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
esctend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  Pennsylvania's  source- 
specific  RACT  requirements  to  control 
VOCs  and  NOx  from  Merck  and 
Company  Inc.'s  West  Point  facility  in 
Montgomery  County  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bK2).) 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  .^ir 
pollution  control.  Incorporation  by 
reference,  Nitrogen  dioxide,  Ozone. 

Dated:  March  19,  2001. 
William  C.  Early. 

Acting  Regional  Administrator,  Region  lU. 
40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  UU — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (cj{154)  to  read  as 
follows: 

>^  52  2020     identification  of  plan. 
***** 

(c)  *   *   * 

(154)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129.91  pertaining 
to  VOC  and  NOx  RACT  for  Merck  and 
Company  Inc.'s  West  Point  facility. 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
on  July  2,  1997,  as  amended  .\ugust  9. 
2000. 

(i)  Incorporation  by  reference. 

(A)  Letter  submitted  on  lulv  2.  1997 
by  the  Pennsylvania  Department  of 
Environmental  Protection  transmitting 
VOC  cmd  NOx  RACT  determinations  in 
the  form  of  an  operating  permit  (OP-46- 
0005)  for  Merck  and  Company  Inc.'s 
West  Point  facility  located  in 
Montgomery  County  Pennsylvania. 

(B)  Letter  submitted  on  August  9, 

2000  by  the  Pennsylvania  Department  of 
Environmental  Protection  transmitting 
VOC  and  NOx  RACT  determinations  in 
the  form  of  an  operating  permit  (OP-46- 
0005)  for  Merck  and  Company  Inc  s 
West  Point  facility  located  m 
Montgomery  Coimty  Permsylvania. 

(C)  Letter  submitted  on  Februarv  1 . 

2001  by  the  Pennsylvania  Department  f)f 
Envirormiental  Protection  providing 
supplementary  clarifying  information 
regarding  Merck's  operating  permit 
(OP-46-0005),  in  which  Fennsyh  ania 
specified  the  portions  of  the  permit,  as 
listed  in  paragraph  (c)(154)(i)(D)  of  this 
section,  which  it  did  not  wish  to  have 
incorporated  into  the  Pennsylvania 
State  Implementation  Plan 

(D)  Operating  Permit  for  Merck  and 
Company,  Incorporated  (OP  46-0005) 
issued  on  January  13,  1997,  as  revised 
and  effective  on  June  23,  2000,  except 
for  the  expiration  date  and  the 
requirements  of  Conditions  5.  C,  5.  D.l,. 
5.F.2.,  5.F.3.,  5.F.4.,  5.F.5..  6.C..  6.D.3., 
7.C.,  7.D.2.,  8.B.,  8.D.,  9.B.,  10  B     10  F 


11. A.,  11. C.  12. B..  12. C,  13. A.,  13. B.. 
13. C.  the  annual  NOx  limits  in  13. D., 
14. A. 1..  14.A.2.,  14,A.3.,  14. B.,  the 
words  "opacitv  and"  in  14. C,  14.D.1., 
14.D  2  .  15. A. 1..  15. B..  IS.C.l.i., 
IS.C.l.ii.,  15. C. 2.,  15. D.l.,  15, D. 2., 
15. D. 3.  15.D.4.,  15. E.,  15. F.,  16..  17. B., 
17. D.,  17.F.1.,  17.F.2..  the  "2.4  tons  per 
year  as  a  12-month  rolling  sum 
calculated  monthly"  portion  of 
condition  17. F. 4.,  'l8.A.2..  18. B.,  19.. 
20.,  21. B,.  21. C,  22.,  23.,  24.,  25..  26.. 
27.,  and  Appendix  A. 
(ii)  Additional  Material. 

(A)  Remainder  of  the  July  2.  1997 
submittal  pertaining  to  Merck  and 
Company,  Inc's  West  Point  facility 
located  in  Montgomery  County. 

(B)  Remainder  of  the  August  9.  2000 
submittal  pertaining  to  Merck  and 
Company.  Inc.'s  West  Point  facility 
located  in  Montgomery  County 

(C)  Remainder  of  the  February  1 .  2001 
submittal  pertaining  to  Merck  and 
Company.  Inc  s  West  Point  facility 
located  in  Montgomery  County. 

[F«  Doc.  01-9480  Filed  4-17-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301 118:  FRL-«778-6] 
RIN  2070-AB78 

Metolachlor;  Extension  of  Tolerance 
for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  extends  time- 
limited  tolerances  for  combined 
residues  of  the  herbicide  metolachlor 
and  its  metabolites  determined  as  the 
derivatives,  2-[(2-ethyl-6- 
methy!phenyl)aminol-l-propanol  and  4- 
(2-ethyl-6-methylpheny!)-2-hydroxy-5- 
methyi-3-morpholinone,  each  expressed 
as  the  parent  compound  in  or  on 
tomatoes  at  0.1  part  per  million  (ppm), 
tomato  puree  at  0  3  ppm.  and  tomato 
paste  at  0.6  ppm  for  an  additional  15- 
month  period.  These  tolerances  will 
expire  and  are  revoked  on  June  30, 
2002.  This  action  is  in  response  to 
EP.A's  granting  of  an  emergency 
exemption  under  section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  tomatoes.  Section  408{1)(6) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
.'\ct  requires  EPA  to  establish  a  time- 
limited  tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
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chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATES:  This  regulation  is  effective  April 
18  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301118,  must  be  received 
by  EPA  on  or  before  June  18,  2001. 

ADDRESSES:  Written  objections  and 
hparing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
!i)llow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  b>'  EP.\.  your  objections 
and  hearing  requests  must  identif\- 
docket  control  number  flPP-  un  118  m 
Ae  subject  line  on  '.'.w  first  paui-  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail;  Andrew  Ertinaii.  Regislratiun 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number;  (703)  308-9367;  and  e-mail 
address;  ertman.andrew@epa.gnv. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Intormation 

A  Does  this  Action  Apply  to  Me? 

\  ou  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactxuer.  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

Industp/ 

111 
112 

311 
32532 

Crop  production 
Animal  production 
Food  manufactunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  tjrpes  of 

entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  fntitv ,  con.Milt  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically. You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wrww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entrv  for  this  document  under  the 
"Federal  Register — Environmental 
Documents.    You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wwrw.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80._OO.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  recordfor  this 
action  under  docket  control  number 
OPP-301118.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  dociunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  firom  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n   Ba<  kground  and  StatutdTA  fiiiiimii'^ 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  March  10,  1999 
(64  FR  11782)  (FRL-6062-5).  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  \\  established 
time-limited  tolerances  for  the 
combined  residues  of  metolachlor  and 
its  metabolites  determined  as  the 
derivatives,  2-[(2-ethyl-6- 
methylphenyl)aminol-l-propanol  and  4- 
(2-ethyl-6-methylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone,  each  expressed 


as  the  parent  compound  in  or  on 
tomatoes  at  0.1  part  per  million  (ppm), 
tomato  puree  at  0.3  ppm,  and  tomato 
paste  at  0.6  ppm.  with  an  expiration 
date  of  April  1.  2001.  EPA  established 
the  tolerance  because  section  408(1)(6) 
of  the  FFDCA  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment. 

EPA  received  a  request  to  extend  the 
use  of  metolachlor  on  tomatoes  for  this 
year's  growing  season  due  to 
continuation  of  the  emergency  situation 
with  weeds  infesting  tomato  fields  and 
the  lack  of  a  registered  alternative  to 
control  them.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  metolachlor  on  tomatoes  for 
control  of  weeds  in  Ohio,  Pennsylvania, 
Michigem,  Maryland,  California,  and 
Virginia. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  metolachlor  in 
or  on  tomatoes.  In  doing  so.  EPA 
considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  decided 
that  the  necessary  tolerances  under 
FFDCA  section  4b8(l)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  March  10,  1999  (FRL-6062-5).  Based 
on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  of  the  time-limited  tolerances 
will  continue  to  meet  the  requirements 
of  section  408(1)(6).  Therefore,  the  time- 
limited  tolerances  are  extended  for  an 
additional  15-month  period.  EPA  will 
publish  a  document  in  the  Federal 
K  egister  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regiilations  (CFR).  Although  these 
tolerances  will  expire  and  are  revoked 
on  June  30.  2002,  under  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  tomatoes, 
tomato  puree,  and/or  tomato  paste  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerances.  EPA  will 
take  action  to  revoke  these  tolerances 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
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III.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FXJPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  whicAi  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g]  provides 
essentially  the  saiTie  process  for  persons 
to  '  object'  to  a  regxilation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408fd),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301118  in  the  subject  line 
on  the  fust  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  18,  2001. 

1   Filing  the  request.  Your  objection 
must  specif}  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency.  1200  Permsylvania 
Ave..  NW..  Washington.  DC  20460.  You 


may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St..  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  am 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-^865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  18 0.3 3(m  J  You 
must  mail  the  fee  to;  EP.^  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P  O  Box 
360277M,  Pittsbvugh,  PA  15251   Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection  "  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460 

3.  Copies  for  the  Docket  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  ni.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301 1 18.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 


CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 

Libraries. 

B  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing'^ 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrajy;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  [58  FR  51735. 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U  S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  fustice  m 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
/?isA:s  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFR^A 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibihty  Act  (RFA)  (5  U.S.C.  601  ef 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
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will  not  have  a  substantial  direct  effect 
on  States,  on  thp  rpjatidnship  between 
the  national  u(i\'Tniiu*iit  and  the  States, 
or  on  the  distnlMni'iii    ^f  [li^wT  md 
responsibilities  djiiuny  !tip  v,iiii:ais 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that 
have' 'substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. ".This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
prbvisions  of  FFDCA  section  408{n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 

meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  govemmpnts,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

v.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
use  801  at  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 


that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 
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Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  3,  2001. 

1.1  mp<  lonps, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  J  is 
amended  as  follows: 

PART  180— [AMENDED^ 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

§180  368     'Amended] 

2.  In  §  180.368,  amend  the  table  in 
paragraph  (b)  by  revising  the  date  under 
the  heading  "Expiration/ revocation 
date"  for  "tomato  paste,"  "tomato 
puree,"  and  "tomatoes"  to  read  "6/30/ 
02." 

[FR  Doc.  01-9365  Filed  4-17-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTiON 
AGENCY 

40  CFR  Part  180 
OPP-30i'-5   pRl,  ••6778-1] 
RIN  2070 AB78 

ProDiconazote:  Time^^Lin-iited  Pesticide 
Tolerances 

AGENCY.  Lnvironmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
linie-limited  tolerances  for  combined 
residues  of  propiconazole,  l-[[2-(2,4- 
dichlorophenyl)-4-propyl-1.3-dioxolan- 
2-yl]methyll-lH-l,2,4-tria2ole.  and  its 
metabolites  determined  as  2,4- 


dichlorobenzoic  acid  and  expressed  as 
parent  compound  in  or  on  com,  peanuts 
and  pineapples.  Syngenta  Crop 
Protection,  Inc.,  formerly  known  as 
Novartis  Crop  Protection,  Inc..  requested 
these  tolerances  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
The  tolerances  will  expire  on  March  30. 
2004. 

DATES:  This  regulation  is  effective  April 
18.  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301115,  must  be  received 
by  EPA  on  or  before  June  18.  2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301115  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mary  L.  Waller,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-9354;  and  e-mail 
address:  walleT.mary@epa.gov. 
SU  ~  r=   ■  V  t  • .  -  /.  P  Y  INFORMATION : 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufactunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  Usted  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  appUcability  of  this  action 
to  a  particular  entity,  consult  the  person 
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listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules.  '  and  then  look  up 
the  f'ntrv  f'  r  this  document  under  the 
"Federal  Register — Enviroimiental 
Documents."  You  can  also  go  directly  to 
the  Federal  Res;ister  listings  at  http:// 
www  epd.gfjv  fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfr— OO.html,  a 
beta  site  currently  under  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301115.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  dociunents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy  ,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory'  Findings 

In  the  Federal  Register  of  December  6, 
2000  (65  PR  235i  iFRL-6537-7),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  fFFDCA).  21  U.S.C.  346a  as 
amended  bv  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (8F3654  and  8F3674)  for 
tolerances  by  Syngenta  Crop  Protection, 
Inc..  P.O.  Box  18300,  Greensboro.  NC 
27419.  This  notice  included  a  summary 
of  the  petition  prepared  by  Syngenta 
Crop  Protection.  Inc..  the  registrant. 


There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petitions  requested  that  40  CFR 
180.434  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
fungicide  propiconazole,  l-[(2-(2,4- 
dichlorophenyl)-4-propyl-1.3-dioxolan- 
2-yllmethyll-lH-1.2,4-triazole  and  its 
metabolites  determined  as  2.4- 
dichlorobenzoic  acid  and  expressed  as 
parent,  in  or  on  com,  field,  stover  at  12 
parts  per  million  (ppm);  corn,  field. 
forage  at  12  ppm;  com,  field,  grain  at  0  1 
ppm;  com,  sweet,  kernel  plus  cob  with 
husks  removed  at  0.1  ppm:  pineapple  at 
0.1  ppm;  pineapple,  fodder  at  0  1  ppm 
(8F3674);  peanut  at  0.2  ppm:  and 
peanut,  hay  at  20  ppm  (8F3654J.  These 
proposed  tolerances  will  expire  on 
March  30,  2004  and  will  replace 
previously  established  tolerances  which 
expired  on  December  31,  20no 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residenticd  settings,  but  does  not  include 
occupational  exposure  Section 
408Cb)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

in.  .Aggregate  Risk  A.ssessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for 
combined  residues  of  propiconazole,  1- 


[[2-(2.4-dichlorophenyl)-4-propvl-1.3- 
dioxolan-2-yllmethylf-lH-l,2.4-triazole 
and  its  metabolites  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound  on  corn,  field,  stover 
at  12  parts  per  million  (ppm):  com, 
field,  forage  at  12  ppm:  com,  field,  grain 
at  0,1  ppm:  corn,  sweet,  kernel  plus  cob 
with  husks  removed  at  0. 1  ppm: 
pineapple  at  0.1  ppm;  pineapple,  fodder 
at  0.1  ppm:  peanut  at  0.2  ppm;  and 
peanut,  hay  at  20  ppm.  EPAs 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

,'\ .  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  propiconazole 
are  discussed  in  the  following  section. 

1.  Acute  toxicity  data  were  as  follows: 
acute  oral  LDsd  =  1,517  mg/kg  (toxicity 
category  III);  acute  dermal  LD^(,  >  4,000 
mg/kg  (toxicity  categor>'  III);  acute 
inhalation  LC5(,  1.26  mg/L:  primary  eye 
irritation  -  clear  by  72  hours  (toxicity 
category  III);  primary'  skin  irritation  - 
slight  irritation  (toxicity  categorv'  IV); 
and  dermal  sensitization  -  negative. 

2,  A  developmental  toxicity  study 
with  rats  which  were  gavaged  with 
doses  of  0,  30,  90  or  360/300  mg/kg/day. 
The  developmental  no  observed  adverse 
effects  level  (NOAEL)  was  30  mg/kg/ 
day  Evidence  of  developmental  toxicity 
obsen.'ed  at  90  mg/kg/day,  the  lowest 
observed  adverse  effect  level  (LOAEL) 
included  increased  incidence  of 
unossified  stemebrae.  rudimentary  ribs, 
and  shortened  or  absent  renal  papillae. 
The  maternal  NOAEL  was  30  mg/kg/day 
and  the  maternal  LOAEL  was  90  mg/kg/ 
dav  based  on  reduced  body  weight  gain 
and  occurrence  of  rales  in  1/24  females. 

3  A  developmental  toxicity  study 
with  rabbits  which  were  gavaged  with 
doses  of  0,  30,  90,  or  180  mg/kg/day 
with  no  evidence  of  maternal  or 
developmental  toxicity  observed  under 
the  conditions  of  the  study. 

4.  A  developmental  toxicity  study 
with  rabbits  which  were  gavaged  with 
doses  of  0.  100,  250.  or  400  mg/kg/dav 
on  gestation  days  7  through  19  with  no 
developmental  toxicity  observed  under 
the  conditions  of  the  study  The 
maternal  NOAEL  was  100  mg/kg/day 
and  the  maternal  LOAEL  was  250  mg/ 
kg/day  based  on  decreased  food 
consumption,  weight  gain,  and  an 
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increase  in  the  number  of  resorptions  at 
the  higher  dose  levels.  The 
developmental  NOAEL  was  400  mg/kg/ 
day. 

5.  A  two-generation  reproduction 
study  with  rats  fed  diets  containing  0, 
1.  100,  500  or  2,500  ppm  showed  no 
reproductive  effects  under  the 
conditions  of  the  study  The 
developmental  NOAEL  was  500  ppm 
(equivalent  to  25  mg/kg/day),  and  the 
developmental  LOAEL  was  2,500  ppm 
(equivalent  to  125  mg/kg/day)  based  on 
decreased  offspring  survival,  body 
weight  depression,  and  increased 
incidence  of  hepatic  lesions  in  rats.  The 
parental  NOAEL  was  100  ppm 
(equivalent  to  5  mg/kg/day)  and  the 
parental  LOAEL  was  500  ppm 
(equivalent  to  25  mg/kg/davl  based  on 
increased  incidence  of  hepatic  cell 
change. 

6.  A  1-year  feeding  study  with  dogs 
fed  diets  containing  6,  5.  50.  or  250  ppm 
with  a  NOAEL  of  50  ppm  (equivalent  to 
125  mg/kg' day).  The  LOAEL  was  250 
ppm  (equivalent  to  6.25  mg/kg/day 
based  on  mild  irritation  of  stomach 
mucosa, 

7.  A  2-year  chronic  feeding/ 
carcinogenicity  study  with  rats  fed  diets 
(ontaining  0.  100,  500,  or  2,500  ppm 
with  a  systemic  NOAEL  of  100  ppm 
(equivalent  to  5  mg/kg/day)  based  on 
hepatoc\-te  changes  in  males  at  the  500 
ppm  level  and  in  both  sexes  at  the  2,500 
ppm  level.  There  were  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study. 

8.  A  2-year  chronic  feeding/ 
carcinogenicity  study  with  mice  fed 
diets  containing  0,  100,  500,  or  2,500 
ppm  with  a  systemic  NOAEL  of  100 
ppm  (equivalent  to  15  mg/kg/day)  based 
on  decreased  body  weight,  and 
increased  liver  lesions  and  liver  weight 
in  males  There  was  a  statistically 
significant  increase  in  combined 
adenomas  and  carcinomas  of  the  liver  in 
male  mice  at  the  2,500  ppm  level 
(equivalent  to  375  mg/kg/day), 

9.  A  battery  of  mutagenicity  studies  to 
determine  the  potential  of 
propiconazole  to  induce  gene  mutation. 
chromosomal  aberrations,  and  other 
genotoxic  effects  were  all  negative. 

B  Toxicological  End  points 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 


applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  ITF  (RfD  =  NOAEL/ 
UF),  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100,  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q* )  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e,g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE^anccr  =  point 
of  departure/exposures)  is  calculated.  A 
siunmary  of  the  toxicological  endpoints 
for  propiconazole  is  discussed  below. 

1.  Acute  toxicity.  The  acute  RfD  is  0.3 
mg/kg/day  based  on  the  NOAEL  of  30 
mg/kg/day  from  a  developmental 
toxicity  study  in  rats  and  using  an  UF 
of  100. 

2.  Short-  and  intermediate-term 
toxicity.  For  short-  and  intermediate- 
term  dermal  margin  of  exposure  (MOE) 
calculations,  the  developmental  NOAEL 


of  30  mg/kg/day  from  a  developmental 
toxicity  study  in  rats  was  selected.  For 
short-  and  intermediate-term  inhalation 
MOE  calculations,  the  NOAEL  of  92.8 
mg/kg/day  (0.5  rag/L).  the  highest  dose 
tested,  from  a  5-day  inhalation  toxicity 
study  was  selected.  The  level  of  concern 
is  100. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  propiconazole  at 
0.013  mg/kg/day.  This  RfD  is  based  on 

a  1-year  feeding  studv  in  dogs  with  a 
NOAEL  of  1.25  mg/kg/day  and  an  UF  of 
100.  The  LOAEL  of  6.25  mg/kg/day  was 
based  on  mild  irritation  of  the  gastric 
mucosa. 

4.  Carcinogenicity.  Propiconazole  has 
been  classified  as  a  Group  G,  "possible 
human  carcinogen,"  chemical.  The  RfD 
approach  for  quantification  of  human 
risk  was  used.  Since  the  RfD  approach 
used  the  same  endpoint  to  assess 
chronic  toxicity,  the  chronic  risk 
assessment  addresses  both  the  cancer 
risk  as  well  as  chronic  effects. 

C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  GFR  180.434)  for  the 
combined  residues  of  propiconazole,  1- 
[l2-(2,4-dichlorophenyl)-4-propyl-l,3- 
dioxolan-2-yllmethyl]-lH-l,2,4-triazole 
and  its  metabolites  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound,  in  or  on  a  variety  of 
raw  agricultural  conmiodities.  Among 
these  tolerances  are  stone  fruits,  various 
grain  crops,  grass,  bananas,  celery, 
mushrooms  and  pecans.  Tolerances 
have  also  been  established  for  meat, 
milk,  poultry  and  eggs.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  from  propiconazole  in 
food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary  Risk 
Exposure  System  was  used  for 
calculating  acute  dietary  exposure.  This 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1977-1978 
Nationwide  Food  Gonsumption  Survey 
(NFGS)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  acute  exposing  assessments:  The 
acute  dietary  (food  only)  risk  assessment 
used  the  Theoretical  Maximun.  Residue 
Gontribution  (TMRG).  Percent  Grop 
Treated  (PCT)  data  and  anticipated 
residue  values  were  not  used.  This  risk 
assessment  used  high-end  exposure 
estimates  and  should  be  viewed  as  a 
conservative  risk  assessment  which 
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overestimates  the  risk.  The  acute  dietary 
exposure  for  the  only  population 
subgroup  of  concern,  females  13  years 
and  older,  used  3.3%  of  the  acute  RfD 
of  0.3  mg/kg/day.  The  acute  dietary  risk 
(food  only)  does  not  exceed  the 
Agency's  level  of  concern. 

ii.  chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Risk  Exposure  System  was  used. 
This  analysis  evaluated  the  individual 
food  consumption  as  reported  by 
respondents  in  the  USDA  1977-1978 
NFSC  and  accumulated  exposure  to  the 
chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments: 
Anticipated  residues  and  percent  crop 
treated  data  were  used  for  various 
commodities. 

The  chronic  dietary  risk  assessment 
used  the  RfD  of  0.013  mg/kg/day.  EPA 
used  data  from  the  USDA  NFCS,  and 
made  partial  refinements  to  the 
exposure  assumptions.  Tolerance  level 
residues  were  used  for  com,  pineapples 
and  peanuts.  Anticipated  residue  levels 
were  used  for  the  following  crops: 
pecans:  bananas;  plantains;  barley;  eggs: 
milk  and  milk-by-products:  poultry, 
beef,  goat,  sheep,  swine  and  by- 
products; rice,  rye,  wheat  and  by- 
products Percent  of  crop  treated 
estimates  were  made  for  com  (6%), 
pineapple  (100%)  and  peanuts  (1%). 
The  existing  propiconazole  tolerances 
published  and  pending,  including 
tolerances  for  emergency  exemptions) 
resulted  in  exposure  estimates  that  are 
equivalent  to  the  following  percentages 
of  the  RfD:  U.S.  population  (48  states), 
7%;  non-nursing  infants  less  than  1  year 
old,  20%;  children  1-6  years  old,  13%; 
children  7-12  years  old,  9%;  all  other 
subgroups.  6-9%.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  chronic  RfD  (when  the  FQPA  factor 
hds  been  removed)  because  this  RfD 
represents  the  level  at  or  below  which 
dailv  dggregdte  dietarv'  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Therefore,  the  chronic 
dietary  risk  (food  only)  does  not  exceed 
the  Agency's  level  of  concern. 

iii.  Cancer.  A  quantitative  risk 
assessment  using  a  cancer  endpoint  was 
not  performed  since  the  RfD  approach 
■.vds  identical  to  the  chronic 
assessement.  The  chronic  risk 
assessment  is  adequately  protective  for 
cancer  risk  as  well  as  other  chronic 
effects. 

Section  408(b)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measured  in  food.  If  EPA  relies  on 
such  information,  EPA  must  require  that 


data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  frame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E),  EP.Ywill  issue  a 
data  call-in  for  information  relating  to 
anticipated  residues  to  be  submitted  no 
later  than  5  years  from  the  date  of 
issuance  of  this  tolerance 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  onlv  if  the  Agency 
can  make  the  following  findings: 
Condition  1,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopuiation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area,  in  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT 

The  Agency  used  percent  crop  treated 
(PCT)  information  as  follows:  Percent 
crop  treated  data  was  used  for  the 
following  crops:  com  (6%),  peanuts 
(1%),  pecans  (47%),  fresh  peaches 
(13%),  barley  (2%),  rice  (25%).  r\e  and 
wheat  (1%)  and  com  and  peanut  oil 
(1%).  It  was  assumed  that  propiconazole 
was  used  on  100%  of  the  pineapple 
crop. 

"The  Agency  believes  that  the  three 
conditions  previously  discussed  have 
been  met.  With  respect  to  Condition  1, 
PCT  estimates  are  derived  from  Federal 
and  private  market  survey  data,  which 
are  reliable  and  have  a  vdlid  basis  EPA 
uses  a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuous)  v  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 


over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietar\'  exposure 
analysis  and  risk  assessment  for 
propiconazole  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
propiconazole. 

Tne  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SQ- 
GROW  (Screening  concentration  in 
ground  water),  which  predicts  pesticide 
concentrations  in  groundwater  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EX.\MS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporates  an  index  reservoir 
enviroiunent  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
.Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify'  drinking  water 
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exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead,  dnnkmg  water  levels  of 
c  omparison  (DVVLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  eoncentration  in  water. 
DVVLOCs  are  theoretical  upper  limits  on 
a  pesticides  concentration  in  drinking 
water  in  light  of  total  aggregate  exposiu^ 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to 
propiconazole  they  are  further 
discussed  in  the  aggregate  risk  sections 
below 

Based  on  the  GENEEC  and  SCI-GROVV 
models  the  estimated  environmental 
concentrations  (EECs)  of  propiconazole 
for  acute  exposures  are  estimated  to  be 
.11  parts  per  billion  (ppb)  for  surface 
water  and  .001 4  ppb  for  ground  water. 
The  EECs  for  chronic  exposures  are 
estimated  to  be  .09  ppb  for  surface  water 
and  ,0014  ppb  for  ground  water. 

,3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational. non-dietar\'  exposure 
(e.g..  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides.  and 
flea  and  tick  control  on  pets). 

Propiconazole  is  currently  registered 
for  use  on  the  following  residential  non- 
dietarv  site;  preservative  for  wood.  The 
risk  assessment  was  conducted  using 
the  following  residential  exposiue 
assumptions:  This  use  does  not  present 
an  acute  or  chronic  exposure  scenario, 
but  may  constitute  a  short-  and/or 
mtermediate-term  dermal  and 
inhalation  exposure  scenario  for 
applicators.  The  Agency  calculated 
short-  and  intermediate-term  dermal 
and  inhalation  mai^ins  of  exposure 
i  MOEs)  of  200  and  200,000  respectively 
for  the  wood  preservative  use  of 
propiconazole.  MOEs  above  100  do  not 
exceed  the  Agency's  level  of  concern. 
For  post  application  exposure,  the 
Agency  determined  that  propiconazole 
is  volatile  and  not  raadily  aerosolized. 
Therefore,  post-application  exposiue 
from  contact  with  treated  wood  is 
expected  to  be  minimal  and  the  Agency 
determined  that  a  risk  assessment  for 
post-application  exposure  is  not  needed. 

4,  Cumulative  exposure  to  substances 
with  0  common  mechanism  of  toxicity. 
.Section  408fb)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish. 
modif\',  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide  s 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity," 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
propiconazole  has  a  common 


mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  propiconazole 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  propiconazole  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regdr  in  :  EPA's  efforts  to  determine 
whit;    tu'micals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  database  on  toxicity 
and  exposure  imless  EPA  determines 
that  a  different  margin  of  safety  will  be 
safe  for  infants  and  children.  Margins  of 
safety  are  incorporated  into  EPA  risk 
assessments  either  directly  through  use 
of  a  margin  of  exposure  (MOE)  analysis 
or  through  using  uncertainty  (safety) 
factors  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humans. 

ii.  Prenatal  end  postnatal  sensitivity. 
The  pre-  and  post-natal  toxicology 
database  for  propiconazole  is  complete 
with  respect  to  current  FQPA-relevant 
toxicological  data  requirements. 
Propiconazole  is  not  developmentally 
toxic  in  the  rabbit.  There  is  evidence 
that  propiconazole  is  developmentally 
toxic  in  the  rat  at  doses  that  are  toxic  to 
the  parents.  In  the  developmental 
toxicity  study  in  rats,  the  toxicity  noted 
at  the  maternal  LOAEL  of  90  mg/kg/day 
consisted  of  rales  and  decreased  weight 
gain  on  gestation  days  6-8  whereas  the 
toxicity  noted  at  the  developmental 
LOAEL  of  90  mg/kg/day  consisted  of 
statistically  significant  increased 
incidences  of  unossified  stemebrae,  and 
nominally  increased  incidences  of 
rudimentary  ribs  emd  shortened  or 
absent  renal  papillae. 

iii.  Conclusion.  There  is  a  complete 
toxicity  database  for  propiconazole  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
account  for  potential  exposiues.  EPA 
determined  that  the  lOX  safety  factor  to 
protect  infants  and  children  should  be 


removed.  The  FQPA  factor  is  removed 
because,  in  cases,  where  fetotoxic  effects 
occur  at  the  maternally  toxic  dose 
levels,  the  effects  generally  are  of  less 
concern  than  those  occurring  at  non- 
matemally  toxic  dose  levels  because  of 
the  influence  of  toxicity  in  the  mothers 
on  the  fetal  toxicity  expressed. 
However,  where  the  fetal  effects  are 
judged  to  be  qualitatively  more  severe 
than  the  effects  in  the  maternal  animals, 
there  may  be  greater  sensitivity  in  the 
fetus  and  thus  of  greater  concern.  Here, 
the  effects  in  the  fetus  (delayed 
development)  were  not  judged  to  be 
more  severe  than  the  effects  in  the 
maternal  animals  (decreased  weight 
gain). 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e..  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  EPA's  Office  of  Pesticide 
Programs  (OPP)  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
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data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
dnnking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1 .  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 


exposure  from  food  to  propiconazole 
will  occupy  3.3%  of  the  aPAD  for 
females  13  years  and  older,  the  onh 
population  subgroup  of  concern  In 
addition,  there  is  potential  for  acute 
dietary  exposure  to  propiconazole  in 
drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water.  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  aPAD 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  propiconazole  from 


food  will  utilize  7%  of  the  cPAD  for  the 
r  S.  population,  20%  of  the  cPAD  for 
non-nursing  infants  <  1  year  old  and 
13%  of  the  cP.\D  for  children  1-6  years 
old.  Based  the  use  pattern,  chronic 
residential  exposure  to  residues  of 
propiconazole  is  not  expected.  In 
addition,  there  is  potential  for  chronic 
dietary  exposure  to  propiconazole  in 
drinking  water  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water.  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD.  as  shown 
in  the  following  Table  1: 


Table  i  —Aggregate  Risk  Assessment  fop  Chronic  (Non-Cancer)  Exposure  to  Propiconazole 


Population  subgroup 


cPAD 
(food) 


Surface 

water  EEC 

(ppb) 


Ground 

water  EEC 

(ppb) 


Chronic 

DWLOC 

(ppb) 


U  S  Population  „. 

Non-nursing  Infants  <  1  year 
Children  1-6  years 


.09 
.09 
09 


.0014 
.0014 
0014 


420 

100 

>100 


3.  Short-  and/or  intermediate-term 

risk  Short-  and/or  intermediate-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Prripiconazole  is  currently  registered 
for  use  that  could  result  in  short-  and 
intermediate-term  residential  exposure 
and  the  .\gency  has  determined  that  it 
is  appropriate  to  aggregate  chronic  food 


and  water  and  short-  and  intermediate- 
term  exposures  for  propiconazole 
Using  the  exposure  assumptions 
described  in  this  unit  for  short-  and 
intermediate-term  exposures.  EPA  has 
concluded  that  food  and  residential 
exposures  aggregated  result  in  an 
aggregate  MOE  of  200.  This  aggregate 
MOE  does  not  exceed  the  Agency's  level 
of  concern  for  aggregate  exposure  to 
food  and  residential  uses.  In  addition. 


short-term  DWLOCs  were  calculated 
and  compared  to  the  EECs  for  chronic 
exposure  of  propiconazole  in  ground 
and  surface  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water.  EP.-\ 
does  not  expect  short-  and  intermediate- 
term  aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  2: 


Table  2.— Aggregate  Risk  assessment  for  Short-  and  Intermediate-Term  Exposure  to  Propiconazole 


Population  subgroup 

Aggregate 
MOE  (food 
-t-  residen- 
tial) 

Aggregate          Surface            Ground          Short-term 
level  of  con-       water  EEC       water  EEC          DWLOC 
cem  (LOO            (ppb)                (ppb)                 (ppb) 

Females  13  vears  and  older                                         

200 

100 

.09 

.0014                4,500 

5.  Aggregate  cancer  risk  for  U.S. 

population.  EPA  classified 
propiconazole  as  a  Group  C.  possible 
human  carcinogen  a.n(i  d^-termined  that 
the  RfD  approach  be  used  to  estimate 
the  carcinogenic  risk  to  humans.  Risk 
concerns  for  carcinogenicity  due  to 
long-term  consumption  of 
propiconazole  residues  are  adequately 
addressed  by  the  aggregate  chronic 
^'xposure  analvsis  using  the  chronic 
RfD 

6.  Determination  of  safety.  Based  on 
fhese  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 

population,  and  to  infants  and  children 
from  aggregate  exposure  to 
pri)pi(.ondzole  residues. 


IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(example  -  gas  chromotosiraphy)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furiow.  PIRIB. 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

International  CODEX  values  are 
established  for  almond,  animal 
products,  bananas,  barley,  coffee,  eggs, 
grapes,  meingo.  meat,  milk.  oat.  peanut- 


whole,  peanut  grains,  pecans,  rape,  rye, 
stone  fruit,  sugar  cane,  sugar  beets. 
sugar  beet  tops,  and  wheat.  The  U.S, 
residue  definition  includes  both 
propiconazole  and  metabolites 
determined  as  2,4-dichlorobenzoic  acid 
(DCBA),  and  the  CODEX  definition  is 
for  propiconazole,  per  se.  i.e.  parent 
only.  This  difference  results  in  unique 
tolerance  expressions  (0.1  ppm  for 
peanuts)  with  the  U.S.  definition 
resulting  in  the  higher  tolerance  levels 
(0.2  ppm  for  peanuts).  EPA  includes  the 
metabolite  in  its  assessment  because  it 
also  raises  hazard  concerns. 

C.  Conditions 

Soybeans  may  be  planted  as  a  double 
crop  following  a  cereal  crop  which  has 
been  treated  with  propiconazole.  Crops 


Federal  Register/ Vol.  66.  No.  75 /Wednesday.  .^I'ril  18,  2001 /Rules  and  Regulations 


I'lHh'J 


intended  for  food,  grazing,  or  anv 
component  of  animal  feed  or  bedding 
may  not  be  rotated  within  105  days  of 
propiconazole  application  unless  the 
crop  appears  on  the  product  label. 

V.  Conclusion 

Therefore,  tolerances  are  established 

for  combined  residues  of  propiconazole. 
l-i(2-(2,4-dichlorophen\li-4-propyl-1.3- 
dioxolan-2-yi]methyll-lH-],2.4-triazole 
and  its  metabolites  determined  as  2.4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound,  in  or  on  corn,  field. 
stover  at  12  ppm;  corn,  field,  forage  at 
12  ppm;  corn,  field,  grain  at  0.1  ppm; 
corn,  sweet,  kernel  plus  cob  with  husks 
removed  at  0.1  ppm;  pineapple  at  0.1 
ppm;  pineapple,  fodder  at  0,1  ppm; 
peanut  at  0,2  ppm;  and  peanut,  hav  at 
20  ppm.  These  tolerances  will  expire  on 
March  30,  2004  and  will  replace 
previously  established  tolerances  which 
expired  on  December  31,  2000,  These 
tolerances  are  time-limited  because  the 
Agency  requested  a  modified 
carcinogenicity  study  m  mice 
conducted  at  a  mid-dose  level  to 
confirm  or  supplement  findings  m  an 
Agency  reviewed  carcinogenicitv  study 
in  mice  conducted  at  low  and  high  dose 
levels.  Although  the  Agency  has 
completed  the  review  of  the  mid-dose 
level  carcinogenicity  study,  the  Agency 
has  not  yet  reevaluated  the  data  as  a 
whole  and  the  cancer  classification, 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 

file  an  objection  to  any  aspect  of  this 
regulation  and  mav  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  (",FR  part  1  78, 
Although  the  procedures  in  those 
regulations  rtiquire  some  modification  to 
reflect  the  amendments  made  to  tJie 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessarv  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  \n  \h>-> 
old  FFDCA  sections  408  and  409 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

.4   What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 

request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  m  this  unit  and  in  40  CFR  [--ir' 


178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301115  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  18,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  simimary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  WTitten  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2 .  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 


If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301115,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Permsylvania 
Ave.,  NW..  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  renuested  (40  CFR  178.32). 

VT !    K  t '  I!  I J  i  rt !  ( I  [  \   A  s>»»-ss  ment 

Hci:,niirt'rnt'ri(^ 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
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Paperwork  Reduction  Act  (PRA).  44 
use.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfiindpd  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  by 
Executive  Order  12898.  entitled  Federal 
Actions  to  Address  Environmental 
lustice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February'  16.  1994],  or  0MB  review  or 
any  other  Agency  action  under 
E.xecutive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standard.s  that  woidd  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAAJ,  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
establishpd  on  the  basis  of  a  petition 
under  FFDC.\  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.]  do  not  apply  In  addition,  the 
Agencv  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10, 
1999)  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure    meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications.""  Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have" 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  tribal  implications  as 


described  in  Executive  Order  13175. 
entitled  Consultation  and  C^oordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  Novembers,  2000)   Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications.  Policies  that  have  tribal 
implications  is  defined  in  the  Executive 
Order  to  include  regulations  that  have 
substantial  dire<::t  effec:ts  on  one  or  more 
Indian  tribes,  (m  the  relationship 
between  the  Federal  government  and 
the  Indian  tribes,  or  on  the  distribution 
of  power  and  responsibilities  between 
the  Federal  government  and  Indian 
tribes.  This  rule  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

VIII  Submis-sion  to  Congress  and  the 
Comptroller  Cieneral 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulator},'  Enforcement 
Fairness  Act  of  1996  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  r\ile  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  IS  Senate. 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  In  publication  of  this  final 
rule  in  the  Federal  Register  This  final 
rule  is  not  a  "major  rule"  as  defined  bv 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Fart  180 

Enviromnental  protection. 
Administrative  practice  and  procedure. 
Agricxdtural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  2.2001. 

James  [ones. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  1 80 
continues  to  read  as  follows. 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 


2.  Section  180.434  is  amended  bv 
revising  the  section  heading,  and  in  the 
table  to  paragraph  (a)  by  removing  the 
entries  for  com,  forage;  and  com,  grain; 
by  adding  an  entry  for  corn,  field, 
stover;  com.  field,  forage;  corn,  field. 
grain;  and  by  revising  the  entries  for 
com,  sweet,  kernel  plus  cob  with  husks 
removed;  peanuts;  peanuts,  hay; 
pineapple;  and  pineapple,  fodder,  to 
read  as  follows; 

§  1 80.434    Propiconazole;  tolerances  for 
residues. 

(a)  General.  *     *     * 


Commodity 


Parts  per 
million 


Expiration 
Date 


Com.  field,  forage 

Com,  field,  grain 

Com,  field,  stover 

Com.  sweet  (kernel 

plus  cob  with 

husks  removed) 
•               •               • 

Peanut     

12 

0  1 

12 

0.1 

• 

0.2 
20 

• 

0.1 
0.1 

3/30/04 
3/30/04 
3/30/04 

3/30/04 

3/30/04 

Peanut,  hay 

•               •               • 

Pineapple            

3/30/04 

• 

3/30/04 

Pineapple  fodder .. 

*                              *                             • 

3/30/04 
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BILLING  COOe  6560-50-S 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301116;  FRL-6778-5] 
RIN  2070-AB78 

Flumioxazin;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  mle. 

SUMMARY:  This  regulation  establishes  a 
tolerances  for  residues  of  flumioxazin  in 
or  on  soybean  seed  and  peanuts.  Valent 
U.S.A.  Corporation  requested  this 
tolerance  under  the  Federal  Food.  I^rug, 
and  Cosmetic  ■A.ct,  as  amended  by  the 
Food  Quality  Protection  Act  of  1996 
DATES:  This  regulation  is  effective  .^prii 
18,  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301116,  must  be  received 
bv  EPA  on  or  before  June  18,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
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fnllow  the  detailed  instructions  for  each 
method  as  provided  m  I'nit  VI..  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301116  in 
the  subject  line  on  the  first  pat^e  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  i.  Miller,  RegistratioH 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW. Washington.  DC  20460:  telephone 
number:  (703)  .30,S-6224:  and  e-mail 
address:  miller  joanne@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 


NAICS 

codes 


Examples  of  poten- 
tially affected 
entittes 


Industry 

111 

Crop  production 

112 

Animai  production 

311 

Food  manulactunnq 

32532 

Pesticide  manufac 
tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
he  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1  Eiectronically.You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  'Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entr\  for  this  document  under  the 
Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 


the  Federal  Register  listings  at  http:// 
www  epa  gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
firequentiy  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
wrww.access.gpo.gov/nara/cfr/ 
cfrhtinl_00/Titie_40/40cfrl80._00.htinl, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301116.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
docimients  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  docimaents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  hohdays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

11.  Background  and  ^latutiir\  [■indinu.^ 

In  the  Federal  Register  of  February 
14,  2001  (66  FR  10292)  (FRL-6765-8), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Pubhc 
Law  104-170)  aimoimcing  the  filing  of 
pesticide  petitions  (PP  7F4841  and 
OF6171)  for  tolerances  by  Valent  U.S.A. 
Corporation,  1333  North  California, 
Boulevard,  Suite  600,  Walnut  Creek,  CA 
94596-8025.  This  notice  included  a 
summary  of  the  petition  prepared  by 
Valent  U.S.A.  Corporation,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing 
tolerances  for  residues  of  the  herbicide 
flumioxazin,  2-[7-fluoro-3,4-dihydro-3- 
oxo-4-(2-propynyl)-2H-l,4-benzoxazin- 
6-yl]-4 ,5 ,6, 7-tetrahydro-lH-isoindole- 
l,3(2H)-dione.  in  or  on  soybean  seed 
and  peanuts  at  0.01  part  per  million 
(ppm).  Valent  U.S.A.  Corporation 
subsequently  amended  the  petition  to 


request  tolerances  in  or  on  soybean  seed 
and  peanut  nutmeat  at  0.02  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C}  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue  *  *  *." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997}  (FRL^ 
5754-7] 

Hi     Xiiuretati    K  isK    Xwessment  and 

\  )('U-r  nor;. it  lur,  d'.  s.dety 

Consistent  witn  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerances  for 
residues  of  flumioxazin  on  soybean  seed 
and  peanut  nutmeat  at  0.02  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  flumioxazin  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
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adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1.—  Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 

Study  type 

Results 

870  1CXX) 

Acute  Oral  -  rat 

LD5o>5,000  mg/kg  (M  and  F);  no  clinica  signs 

870.1100 

Acute  Dermal  -  rat 

LD5o>2,000  mg/kg;  no  clinical  signs 

870.1200 

Acute  Inhalation  -  rat 

LC50  =  3.93  mg/L 

870.2400 

Primary  Eye  Initation  - 
rat)bit 

No  corneal  irritation;  mild  imtation  of  iris  cleared  by  24  hours;  mild  irritation  of  con- 
junctival cleared  by  48  hours 

870.2500 

Primary  Skin  Irritation  - 
rat)bit 

No  erythema  or  edema 

870  260C' 

Dermal  sensitization  - 
guinea  pig 

Not  a  dermal  sensitizer 

870.3100 

90-Day  oral  toxicity  -  rat 

1 

NOAEL  =  mg/kg/dav  69  7  (M)  71  5  (F) 

LOAEL  =  mg/kg/day:  243  5  iMi  229  6  fF'i  based  on  a  decrease  in  MCV  both  sexes: 
increase  in  platelets  F  only 

870  3100 

90-Day  oral  toxicity  -  rat 

NOAEL  =  mg/kg/day:  65  0  fMV  72  9  If) 

LOAEL  =  mg/kg/day:  196.7  (M),  218.4  (F)  based  on  hematology  changes 

3^0  3^50 

90-Day  capsule  -  dog 

NOAEL  =  nf)g/kg/day:  10  (M  and  F)  LOAEL  =  mg/kg/day  100  (M  and  F)  based  on 
dose  dependent  increase  m  total  cholesterol,  phospholipid  and  alkaline  phos- 
phatase 

870  3 ',X 

90-Day  oral  toxicity  - 
mouse 

NOAEL  =  mg/kg/day  429  (M  and  Fi  LOAEL  =  mgy'kg/'day  '429  (M  and  F'^  based  on 
increased  liver  weight  in  males 

370  3100 

4-Week  oral  toxicity  - 
mouse 

NOAEL  =  mg/kg/day  151  5  fM),  164  5  (F)  LOAEL  =  mg/kg/'day  419  9  (W  481  6  fP) 
based  on  irKreased  absolute  andlor  relative  liver  weights  ;n  M  and  F 

870.3200 

21  -Day  dermal  toxicity  - 
rat 

NOAEL  =  mg/kg/day:  1,000  (LIMIT  DOSE)  LOAEL  =  mg/kg/day  <1,000  based  on 
no  effects 

870  3"Xa 

Prenatal  developmental  - 
rat  (oral) 

Maternal  NOAEL  3G  -rig^kg'day  (HDT)  lOAEL  =  -30  mg/kg/day  (HDT!  Develop- 
mental NOAEL  =  3  rng,'kg/'day  LOAEL  ^  10  mg'kgday  based  on  cardiovascular 
effects  (especially  ventricular  septal  detects) 

870.3700a 

Prenatal  developmental  - 
rat  (dermal) 

Maternal  NOAEL  =  300  mg/kg,'day  (HDT)  LOAEL  =  >300  mg/kg/day  (HDT)  Deveioo- 
mental  NOAEL  =  30  ^gkg-day  LOAEL  =  100  Tig,/kgday  based  or  cardiovascular 
effects  (especially  ventncular  septal  defects) 

870  3700t 

Prenatal  developmental  - 
ratJbit  (oral) 

Maternal  NOAEL  =  1,000  mg/kg/day  LOAEL  =  3,000  mg/kg/day  (HDT)  based  on  de- 
crease in  tKXJy  weight  and  food  consumption  during  dosmg  Developmental 
NOAEL  =  3000  mg/kg/day  (HDT)  LOAEL  =  >3,000  mg/kg/day 

870  380t: 

Reproduction  and  fertility 
effects  -  rat 

Parental/Systemic  NOAEL  =  mg/kgday  males  =12  7  females  =151  LOAEL  =  mg/ 
kg/day:  males  =  18  9  females  =  22  7  based  on  increase  m  clinical  signs  (red  sub- 
starx»  in  vagina)  and  increased  female  mortality  as  well  as  decreased  body 
weight,  body  weight  gam  and  food  consumption  Reproductive  NOAEL  =  mgkg/ 
day:  males  =  18,9  (HDT),  females  =  22  7  (HDT)  LOAEL  =  mgkgday  males  = 
>18,9  (HDT),  females  =  >22  7  (HDT)  Offspring  NOAEL  =  mgkgday  males  =  6  3, 
females  =  7,6  LOAEL  =  mg/kgday  males  =12  7,  females  =  15  1  based  on  a  de- 
crease in  the  numt)er  of  livebom  and  a  decrease  in  pup  body  weight 

370  4 '00 

12-Montti  capsule  -  dog 

1 

NOAEL  =  100  mg/kg/day  (M  and  F)  LOAEL  =  1,000  mgkgday  (M  and  F),  (LIMIT 
DOSE)  based  on  the  following  for  males  and  females  increased  absolute  and  rel- 
ative liver  weights  300°'o  increase  m  alkaline  phosphatase  values 

870.4200 

Carcinogen«ity  -  mouse 

1 

NOAEL  =  mg/kg/day  males  =  754  1,  females  =  859  1  (LIMIT  DOSE)  LOAEL  =  no 
systemic  effects  at  limit  DOSE  'p  males  or  females 

No  evidence  of  carcinogenicity 

Federal  Register    \  (ii    t>fi    \r 
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Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  type 

Results 

870.4300 

Combined  chronic  car- 
cinogenicity -  rat 

NOAEL  =  mg/kg/day  males  =  1.8,  females  =  2.2  LOAEL  =  mg/kg/day:  males  = 
18.0,  females  =  21  8  based  on  increased  chronic  nephropathy  in  males  and  de- 
creased hematologkial  parameters  in  females  (Hgb,  MCV,  MCH  and  MCHC) 

No  evidence  of  carcinogenk;ity 

870.5100 

Gene  mutation  in  S. 
typhimurium  and  E.  coli 

Neither  cytotoxic  nor  mutagenic  up  to  2.000  ^g/plate  There  were  reproducible  in- 
creases in  revertant  colonies  of  S  typhimunum  strains  TA1538  and  TA98  in  S9 
activated  phases  of  the  preliminary  cytotoxkiity  and  both  mutation  assays  Results 
conskJered  to  be  equivocal. 

870.5375 

Gene  mutation  in  Chinese 
hamster  ovary  cells 

Precipitatk>n  at  >200  ^M.  Cytotoxkaty  at  500  ^M  Positive  +S9  ^100  nM  and  nega- 
tive at  30-500  ►iM  -S9.  Aben-ations  were  chronriatkJ  breaks  and  exchanges 

870.5395 

In  Vive  -at  wne  marrow 

Negative  in  male  (up  to  5,000  mg/kg)  and  female  rats  (up  to  4.400  mgrtcg)  when 
tested  orally. 

870.5550 

UDS  assay 

Negative  up  to  5,000  mg/kg. 

870.7485 

Metabolism  and  phar- 
macokinetics -  rat  (oral) 

Gastrointestinal  tract  absorption  >90%  at  1  mg/kg  and  up  to  50%  at  100  mg/kg.  At 
least  97%  recovery  in  feces  and  urine  7  days  after  dosing  Highest  levels  of  resi- 
dues (36-49  ppb)  in  bkxxJ  cells  at  low  dose  and  2800-3060  ppg  at  high  dose 
(RBC  levels  >  plasma)  In  addition  to  untransformed  parent,  7  metabolites  identi- 
fied in  unne  and  feces  (38-46%  for  low  dose  and  about  71%  at  high  dose) 

870.7600 

Dermal  penetration  -  rat 

Males  dosed  with  suspensk)n  of  50  WDG  formulatkxi  in  water  at  0.02,  0.20  or  1.0 
mg/rat  (0.002.  0.020  or  0.100  cm-\  At  0.02  mg/rat,  absorption  ranged  from  0  48% 
at  0.5  hours  to  5.46%  at  24  hours.  At  0.2  mg/rat,  absorption  ranged  from  0.007% 
at  0  5  hours  to  0.74%  at  24  hours  At  10  mg/rat,  absorptwn  ranged  from  0  004% 
at  0.5  hours  to  10.47%  at  24  hours. 

870  7600 

Dennal  penetration  -  rat 

Females  dosed  with  200  or  800  mg/kg  b  w  Dermal  absorptkxi  for  200  and  800  mg/ 
kg  was  3.9  and  8.0%  by  48  hours  after  initiation  of  treatment  for  6  hours  Bkxxl 
levels  at  6-24  hours  after  dennal  dosing  with  200  mg/kg  were  similar  to  those  ob- 
tained at  2-6  hours  after  oral  dosing  with  1  mg/kg  BkxxJ  levels  at  6-24  hours  after 
dermal  dosing  with  800  mg/kg  were  similar  to  those  obtained  at  2-6  hours  after 
oral  dosing  with  30  mg/kg. 

Special  Study  -  Rat  Devel- 
opmental: Critical  Time 
for  Defects 

Pregnant  females  were  administered  400  mg/kg  by  gavage  on  gestatkxi  day  11  or 
12  or  13  or  14  or  15  Day  12  administration  showed:  largest  incidence  of  embry- 
onic death,  lowest  fetal  body  weights  and  greatest  Incidence  of  ventncular  spetal 
defects. 

B.  Toxicologica!  Endpoints 

The  dose  at  \\  tm  li  no  adverse  effects 

,irtM.bs(-rvt'ii    t[i,- \(  );\f:!  •  from  the 
tcixici  .i(ie\'  ^tu(l\  ]ii>'istif)f(i  ;t; 
dpprfiprhitt'  f<<i'  :]^v  iii  iiNK  d^^.'^-:rif':it  :- 
u<efi  tfi  .'sf!i]idt-  '.he  toxicultigiLdi  level 
life  one  prn    Li)(      However,  the  lowest 
(lost"  dt  whii  h  d(l\  crsp  effects  of  concern 
are  identificil  nh*-  i.f).-\r:M  is  sometimes 
used  for  tink  ds>-fs>nit'iit  if  no  NOAEL 
was  achieve.:!  m  ihf  tfjxK  iiiog\'  study 
'^elected.  An  uncertdintv  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
m  the  extrapolation  from  labur.-Ji  rv 
animal  data  t(.)  humans  and  ;ri  tin 
variations  m  sensitivity  arnnng  ni"mbers 
I  if  the  human  population  as  well  as 
other  unknowns  An  I'F  of  100  is 
routinei\  used.  lOx  Im  d(i:(iunt  for 
interspenes  differens  es  dnd  iCx  for 
intra  species  differeru  eN 

For  diefarx  risk  assessment  (other 
than  cancieri  the  .Asenrv  iises  thf  i  T  to 
calculate  an  acute  ^r  ;.iironi(   ci'trience 


dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOC.  For  example,  when 
100  is  the  appropriate  UF  (lOx  to 
account  for  interspecies  differences  and 
lOx  for  intraspecies  differences)  the 
L(X;  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposurr  i  MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOC, 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 


carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE  „««  = 
point  of  departure/exposures)  is 
calculated.  A  summary  of  the 
toxicologica!  endpoints  for  flumioxazin 
used  for  human  risk  assessment  is 
shown  in  the  following  Table  2: 
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Table  2.— Sommary  of  Toxicological  Dose  and  Endpoints  for  Flumioxazin  for  Use  in  Human  Risk  Assessment 


Exposure  scenano 

Dose  used  in  risk 
assessment,  UP 

FOPA  SF*  and  level  of 

concern  for  nsk 

assessment 

Study  and  toxicological  effects 

Acute  Dietary  Females  13-50 

NOAEL  =  3  mg/kg/day 
Acute  RfD  =  0.03  mg/kg/ 
day 

FQPA  SF  =  10  aPAD  = 
acute  RfD  FQPA  SF  = 
0.003  mg/kg/day 

Oral  developmental  and  supplemental  prenatal 
studies  in  the  rat  LOAEL  =  10  mg'kg'day 
based  on  cardiovascular  effects  (especially 
ventncular  septal  defects  in  fetuses) 

Acute  Dietary  Ger>eral  Popu- 
lation 

An  endpoint  attributable  to  a  single  dose  (exposure)  was  not  identified  from  the  available  studies,  including 
ttie  developmental  toxicity  studies  in  rats  and  rabbits. 

Chr^nc  D'e'ar/  ai'  Dooulations 

NOAEL  =  2  mg/kg/day  UF 
=  100  Chronic  RfD  = 
0.02  mg/kg/day 

FOPASF  =  lOcPAD  = 
chronic  RfD  FQPA  SF  = 
0.002  mgkgday 

2-Year  Chronic/Carcmogemcity  Study  m  the  rat 
LOAEL  =  18  mg/kg/day  based  on  increased 
chronic  nephropathy  in  males  and  decreased 
hematological  parameters  in  females  (Hgb, 
MCV.  MCH  and  MCHC) 

Incidental  Oral  (short  and  inter- 
mediate term) 

NOAEL  =  65  nfig/kg/day 

Target  MOE  =  1,000  (Resi- 
dential) 

90-Day  Toxicity  Studies  in  the  rat  LOAEL  = 
1 96  7  mg/kg/day  based  on  hematology 
changes  (decrease  m  MCV  and  increase  in 
female  platelets) 

Dermal  (all  durations^ 

NOAEL  =  30  mgAg/day 

Target  MOE  =  1 ,000  (Resi- 
dential) 

Dermal  Developmental  Study  in  the  rat  LOAEL 
=  100  mg/kg/day  based  on  cardiovascular  ef- 
fects (especially  ventncular  septal  defects  in 
fetuses) 

Short-term  Inhalation 

NOAEL  =  3  mg/kg/day 

Target  MOE  =  l  000  fResi- 
dentiaJ) 

Oral  Developmental  Study  in  the  rat  LOAEL  = 
10  mg/kg/day  based  on  cardiovascular  ef- 
fects (especially  ventncular  septal  defects  in 

fetuses) 

Intermediate-  and  Long-term  In- 

natatior^ 

NOAEL  =  2  mg/kg/day 

Target  MOE  =  1,000  (Resi- 
dential) 

2- Year  Chronic/Carcinogenicity  Study  in  the  rat 
LOAEL  =  18  mg/kg/day  based  on  increased 
chronic  nephropathy  in  males  and  decreased 
hematological  parameters  in  females  (Hgb, 
MCV,  MCH  and  MCHC) 

1 
Cancer  'ora^   dema^    ^^aation) 

1 

Not  likely  to  be  a  carcinogen  for  humans  based  on  the  lack  of  carcinogenicity  m  a  2-year  rat  study  an  18- 
month  mouse  study  and  a  Datten/  of  mutagenic  studies. 

'The  reference  to  ine  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unique  to  the  FQPA. 


C  Exposur-^  Assessment 

1  Dietary  exposure  from  food  and 
feed  uses.  No  previous  tolerances  have 
been  established  for  the  residues  of 

flumioxazin  Risk  assessments  were 
conducted  bv  EPA  to  assess  dietary 
exposures  from  flumioxazin  in  food  as 

follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposore  Evaluation  Model  (DEEM) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  For  this  acute 
analysis  the  assumption  was  made  that 
100%  of  the  crops  with  flumioxazin 


tolerances  are  treated  with  flumioxazin 
In  addition,  the  assumption  wa.s  made 
that  all  commodities  contain  tolerance 
level  residues  when  consumed  with  the 
exception  of  those  with  default 
processing  factors.  Default  processing 
factors  were  used  for  peanuts-butter 
{1.89x)  and  for  soybeans-sprouted  seeds 
(0.33x).  As  the  exposure  and  risk 
estimates  were  low,  no  further 
refinements  were  made  to  this  analysis. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM  analysis  evaluated  the  individual 
food  consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  CSFII  and  accumulated 
exposure  to  the  chemical  for  each 
commodity.  The  following  assumptions 
were  made  for  the  chronic  exposure 
assessments:  For  this  chronic  analysis 
the  assumption  was  made  that  100%  of 
the  crops  with  flumioxazin  tolerances 
are  treated  with  flumioxazin  In 
addition,  the  assumption  was  made  that 
all  commodities  contain  tolerance  level 
residues  when  consumed,  with  the 


exception  of  those  with  default 
processing  factors.  Default  processing 
factors  were  used  for  peanuts-butter 
i  1.89x)  and  for  soybeans-sprouted  seeds 
i0.33x).  As  the  exposure  and  nsk 
estimates  were  low.  no  further 
refinements  were  made  to  this  analysis. 

2,  Dietary-  exposure  from  drinking 
water.  The  .\gency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietar\'  exposure 
analysis  and  risk  assessment  for 
flumioxazin  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
flumioxazin. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Screening  Concentrations  in  Ground 
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Water  (SCI-GROW).  which  predicts 
pesticide  concentrations  in 
groundwater.  In  general,  EPA  will  use 
GENEEC  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  tier  2  model)  for  a 
screening-level  assessment  for  surface 
water.  The  GENEEC  model  is  a  subset  of 
the  PRZM/EXAMS  model  diat  uses  a 
specific  high-end  runoff  scenario  for 
pesticides.  GENEEC  incorporates  a  farm 
pond  scenario,  while  PRZM/EXAMS 
incorporate  an  index  reser\nir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary'  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highlv  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern 

Since  the  models  used  are  considered 
to  be  screening  tools  m  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  fliunioxazin 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

The  hydrolysis  study  for  flumioxazin 
indicates  that  flumioxazin  forms  the 
metabolite  482-HA,  which  can  further 
h\drolyze  to  metabolites  APF  and 
THPA  The  rates  of  the  two  hydrolytic 
reactions  are  very  pH  dependent,  but 
the  parent  is  not  very  stable  at  any  likely 
environmental  pH.  Additional  data 
indicated  that  THPA  and  APF  are  likely 
to  be  very  mobile.  Although  THPA  can 
comprise  a  major  portion  of  the  total 
residue  in  water,  it  does  not  possess  the 
phenyl  ring  and  is  thus  considered 
significantlv  less  toxic  than  parent,  APF, 
and  482-HA,  thus  THPA  needs  not  be 
mcluded  in  the  residue  of  concern  for 
drinking  water.  Therefore,  parent 
numioxazm  and  the  metabolites  482-HA 


and  APF  are  the  residues  of  concern  in 
drinking  water. 

Based  on  the  GENEEC  and  SCI-GROW 
models  the  estimated  environmental 
concentrations  (EECs)  of  flumioxazin 
and  its  metabolites  of  concern  in  water 
for  acute  exposures  are  estimated  to  be 
2.4  parts  per  billion  (ppb)  for  surface 
v\  ater  and  6.3  ppb  for  ground  water.  The 
EECs  for  chronic  exposures  are 
estimated  to  be  0.67  ppb  for  surface 
water  and  6.3  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  tenniticides,  and 
flea  and  tick  control  on  pets). 

Flumioxazin  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure. 

4  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b){2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
.Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
flumioxazin  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  a>>»">';rT!f'nt   Unlike  other  pesticides 
for  which  El'.-\  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
flumioxazin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  flumioxazin  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  ciunulative  effects  of  such 
chenucals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26,  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 


incorporated  into  EPA  risk  assessments 
either  directly  through  u.se  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
The  data  for  flumioxazin  indicate  that 
there  is  both  quantitative  and  qualitative 
evidence  of  increased  susceptibility  to 
flumioxazin  from  prenatal  or  postnatal 
exposures.  Quantitative  susceptibility  is 
observed  when  the  young  respond  more 
than  the  adults  at  a  given  dose,  and 
qualitative  susceptibility  is  observed 
when  there  is  a  unique  biological  target, 
such  as  the  developing  brain,  that 
predisposes  the  individual. 

The  quantitative  and  qualitative 
evidence  of  increased  susceptibility  is 
observed  with  the  rat  fetuses  to  in  utero 
exposure  to  flumioxazin  in  the  oral  and 
dermal  developmental  studies.  In  both 
studies,  there  was  an  increased 
incidence  in  fetal  cardiovascular 
anomalies  (especially  ventricular  septal 
defects).  In  the  oral  study,  no  maternal 
effects  were  seen  at  the  highest  dose 
tested  (HDT)  (30  milligrams/kilograms 
(mg/kg/day));  whereas,  the  effects  in  the 
fetuses  were  observed  at  10  mg/kg/day. 
In  the  dermal  study,  no  maternal  effects 
were  noted  at  the  HDT  (300  mg/kg/day): 
whereas,  the  effects  in  the  fetuses  were 
observed  at  100  mg/kg/day.  Regarding 
the  2-generation  rat  reproduction  study, 
parental  effects  (red  substance  in  vagina 
and  increased  mortality  in  females  as 
well  as  decreases  in  male  and  female 
body  weights,  body  weight  gains,  and 
food  consumption)  were  noted  at  18.9 
mg/kg/day  in  males  HDT  and  22.7  mg/ 
kg/day  in  females  HDT.  Based  on  the 
results  of  the  study,  no  apparent 
reproduction  effects  were  attributed  to 
test  article  administration.  The  effects 
observed  regarding  the  offspring  were  a 
decrease  in  both  the  number  of  livebom 
and  pup  body  weights  at  12.7  mg/kg/ 
day  for  males  and  15.1  mg/kg/day  for 
females.  Therefore,  it  was  considered 
that  there  was  both  a  quantitative  and 
qualitative  increase  in  susceptibility, 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  flumioxazin  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  The 
FQPA  safety  factor  (as  required  by  the 
Food  Quality  Protection  Act  of  August 
3,  1996)  has  been  retained  at  lOx  for  all 
population  subgroups  for  all  exposure 
durations  (acute  and  chronic)  in 
assessing  the  risk  posed  by  this 
chemical.  The  reasons  for  retaining  the 
lOx  safety  factor  are  as  follows.  First, 
there  is  evidence  of  increased 
susceptibility  of  the  rat  fetuses  to  in 
utero  exposing  to  flimiioxazin  by  the 
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)ral  and  dfrnirii  route  in  the  prenatal 
dpvRloprriPntai  f'lxiritv  studies  in  rats. 
In  addition,  there  is  evidence  of 
increased  susceptibility  of  young 
animals  exposed  to  flumioxazin  in  the 
2-generation  reproduction  toxicity  study 
in  rats.  Finally,  there  is  concern  for  the 
severity  of  the  effects  observed  in 
fetuses  and  young  animals  when 
compared  to  those  observed  in  the 
maternal  and  parental  animals  (dose- 
and  treatment-related  increase  in  the 
incidence  of  cardiovascular 
abnormalities,  particularly  ventricular 
septal  defprt,  in  the  developmental 
studies;  and  decreases  in  the  number  of 
live  bom  pups  and  pup  body  weights  in 
the  absence  of  parental  toxicity  in  the 
reproduction  study). 

E  .Aggregate  FUsks  and  Determination  of 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 


water  in  light  of  total  aggregate  expnsure 
to  a  pesticide  in  food  and  residential 
uses,  hi  calculating  a  DWLOC.  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g..  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  I  average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC 

A  DWLOC  will  van,-  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs,  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  siuface  w  ater  and 
groundwater  are  less  than  the  calculated 


DWLOCs.  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  v;ir\'  as  thf)se  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1 ,  Acute  risk  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure  to  the  subgroup  of 
concern,  the  acute  dietary  exposure 
from  food  to  flumioxazin  will  occupy 
0,72%  of  the  aPAD  for  females  13  years 
and  older.  In  addition,  there  is  potential 
for  acute  dietar\-  exposure  to 
flumioxazin  in  drinking  water.  AHpt 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aP.AD,  as  shown  in  the  following 
Table  ,1 


Table  3.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Flumioxazin 


Population  subgroup 

aPAD 
(mg/kg) 

^ . 

°    aPAn            Surface 
^Z^y         water  EEC 

Ground       '        Acute 

water  EEC          DWLOC 

(ppb)               (ppb) 

Females  (13+  years) 

0.003 

0.72                    2.4 

6.3                    90 

2  Chronic  risk.  Using  the  exposing 
assumptions  described  inthis  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  flumioxazin  from  food 
will  utilize  0.5%  of  the  cPAD  for  the 
U.S.  population,  2.3%  of  the  cPAD  for 
all  infants  (<  1  year)  and  1.2%  of  the 


cPAD  for  children  (1-6  years).  There  are 
no  residential  uses  for  flumioxazin  that 
result  in  chronic  residential  exposure  to 
flumioxazin.  In  addition,  there  is 
potential  for  chronic  dietary  exposure  to 
flimiioxazin  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 


them  to  the  EECs  for  surface  and  ground 
water.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  flumioxazin 


us  population  subgroup 

cPADmg/ 
kg/day 

%cPAD 
(food) 

Surlace             Ground 

water  EEC        water  EEC 

(ppb)                (ppb) 

Chronic 

DWLOC 

(ppb) 

U.S.  Population 

0.002 

0.5 

067 

6.3 

70 

Infants  (<  1  year) 

0.002 

2.3 

0.67 

6.3 

20 

Females  (13+  years) 

0.002 

0.4 

0.67 

6.3 

60 

Males  (13- 19  years) 

0.00? 

0.6 

0.67 

6.3 

70 

■i.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  accoimt 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 


Flumioxazin  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure.  Therefore  the 
aggregate  risk  is  the  sum  of  the  risk  from 


food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

4,  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
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I'm: 


plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level) 

Flumioxazin  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern 

5.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  flumioxazin 
residues 

IV.  CMher  Considerations 

A   Anohiica!  Enforcement  Methodology 

.Adequate  eriforc:ement  methodology 
igas  chromatographv)  is  available  to 
enforce  the  tolerance  expression  The 
method  may  be  requested  from.  Calvin 
Furlow,  PIRIB,  IRSD  t7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agencv,  1200  Pennsylvania 
Ave.,  NW  Washington,  DC  20460; 
telephone  number;  (703)  305-,5229;  e- 
mai!  address;  furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian  or 

Mexican  maximum  residue  limits 
established  on  soybeans  or  peanuts 

V.  Conclusion 

Therefore,  the  tolerances  are  is 
established  for  residues  of  flumioxazin, 
2-[7-fluoro-3,4-dihydro-3-oxo-4-(2- 
propynyl)-2H-l,4-benzoxazin-6-yl]- 
4,5,6.7-tetrahvdrn-!H-isoindole-1.3(2H}- 
dione.  in  or  on  soybean  seed  and 
peanuts  at  0  02  ppni 

VI.  Objections  and  Hearing  Requests 

Under  section  408(pj  of  the  FFL)(  lA   as 
amended  by  the  FQP.A,  an_\  person  nuiy 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  m  40  CFR  part  178. 
.Mthough  the  prof;edures  m  those 
regulations  rf^quire  some  modification  to 
reflect  the  amendments  made  to  the 
FFDC;A  bv  the  FQPA  of  1996,  EP.A  will 
continue  to  use  those  procedures,  with 
appropriate  ad)ustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to    object  '  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new- 
section  408(d).  as  was  provided  in  th" 
old  FFDCA  sections  408  and  409, 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  JO  days. 


A    What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301116  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  Jime  18,  2001 . 

1 .  Filing  the  request.  Your  objection 
must  specify'  the  specific  provisions  in 
Mv  regulati'in  that  you  object  to,  and  the 
fir   ijn  i^  f  r  tiu     bjections  (40  CFTl 

1  ~H  .:•,     if  i  hearing  is  requested,  the 
objectiuni  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27)  Information  submitted  in 
cormection  w  ith  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mdi:        ir  written  request  to:  Office  of 
ihe  Hi  .iring  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  EK:  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p,m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180,33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P,0.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 


5697,  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr,  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460, 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1 200  Permsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301116,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washuigton,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

\!1    Kct;i,!  i.it(ir\    \  xM-vvment 
Reqiiiitimculi 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
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Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority-  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
flisAs  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
t*^chnical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
f  VTTAA).  Public  Law  104-113,  section 
12(d)  (15  L'.SC.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDr.\  >prt;nn  408(d).  such  as 
thi^ -'xempti.  Ill  in  ;h;-.  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
>^'t/  i  do  not  apply.  In  addition,  the 
.\gencv  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
r^'<pll^^lbIlities  among  the  various 
;,.v*^K    t  J'  .>'mment,  as  specified  in 
Exe(  uti\-  f  irder  13132,  entitled 
Fedenihsin  ,64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensiu^  "meaningful  and  timely  input 
bv  State  and  local  officials  in  the 


development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that 
have"substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  havf'  rnbdl 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
goverrunent  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 


VIII.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Busiaess  Regulatory*  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C,  804(2) 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 

Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 

requirements. 

Dated:  April  7,  2001. 
loseph  I.  Merenda, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PARTI  80— [AMENDED] 

1   The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.568  is  added  to  read  as 

follows: 

§  180.568    Flumioxazin:  tolerances  for 
residues. 

(a)  General.  Tolerances  are 

established  for  residues  of  flumioxazin, 
2-[7-nuoro-3,4-dihydro-3-oxo-4-{2- 
propynyl)-2H-l,4-benzoxazin-6-yl]- 
4,5,6,7-tetrahvdrn-lH-isoindole-l,3(2H)- 
dione.  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 


Parts  per  million 


Peanuts 
Soytjean  seed 


0.02 

0.02 
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fb)  Section  18  emergency  exemptions 
i Reserved) 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  01-9597  Filed  4-17-01;  8:45  am] 

BILLING  CODE  6560-50  S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPar1180 

[OPP-301117:  FRL -6778-81 

RIN  207a-AB78 

Hexythiazox;  Pesticide  Tolerances 

AGENCY:  Environmenteil  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  the  ovicide/ 
miticide  hexythiazox  (trans-5-(4- 

(  hlnrophenyr)-.V-cvclohexyl-4-methyl-2- 
oxothiazolidine-3-carboxamide)  and  its 
metabolites  containing  the  (4- 
(.hlorophenyll-4-methyl-2-oxo-3- 
thiazolidine  moiety  (expressed  as 
parent)  m  or  on  tree  nuts  (nutmeat), 
plums,  fresh  prunes,  dried  prunes, 
pistachios,  peppermint  [tops'   spearmint 
(tops),  and  caneberries  (.owan 
Oompany  and  the  Interregional  Research 
Project  .No,  4  (IR-4)  requested  this 
tolerance  under  the  Federal  Food,  Drug, 
and  Cosmetic  .\c\  (FFDCA),  as  amended 
bv  the  Food  Quality  Protection  Act 
!FQPA)of  199B. 

DATES:  This  regulation  is  effective  April 
18.  2001   Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301117,  must  be  received 
bv  P:P,^  on  or  before  June  18,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  mav  be  submitted  by 
mail,  in  person,  or  by  courier  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EP.'K.  vour  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301117  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  Hv 
mail:  William  0.  Sproat.  Jr.,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave,.  N\V  . 
Washington.  DC  20460;  telephone 
number:  (703)-308-8587;  and  e-mail 
address:  sproat,wilIiam@epa,pov. 
SUPPLEMENTARY  INFORMATION; 


I.  Cenera!  Intormatnui 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  cm  agricultiu-al  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 

fia  ly  affected 

entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
ti  I  certain  entities.  If  you  have  questions 
r>>sard!ng  the  applicability  of  this  action 
t     1  Prtricular  entity,  consult  the  person 
listed  :,ii(ler  FOR  FURTHER  wrORMATiQN 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 

Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entr\  f.r  this  docxmient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
MTww.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www,access.gpo/nara/cfr/cfrhtml_00/ 
Title_40/40cfr  180_00.html,  a  beta  site 
currently  under  development.  To  access 
the  OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://wrww.epa.gov/ 
opptsfrs/home/guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301117.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 


including  any  information  claimed  as 
Confidential  Business  Information  (CBI), 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  ftt)m  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  B.JI  k   r   und  and  Statutory  Findings 

Hexythiazox  is  the  active  ingredient 
in  Savey  Ovicide/Miticide  50  WP  (EPA 
Reg.  No.  10163-208).  Permanent 
tolerances  are  established  under  40  CFR 
180.448(a)  for  residues  of  hexythiazox 
and  its  metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety  (expressed  as 
parent)  in/on  apples  at  0.50  parts  per 
million  (ppm).  wet  apple  pommace  at 
0.80  ppm;  hops  at  2.0  ppm,  and  pears 
at  0.3  ppm;  milk,  fat,  and  meat  by- 
products of  cattle,  goats,  horses,  sheep, 
and  swine  at  0.02  ppm;  almonds  at  0.30 
ppm  and  almond  hulls  at  10  ppm;  and 
strawberries  at  3.0  ppm.  Tolerances 
with  regional  registrations  are 
established  for  cotton  gin  by-products 
(California  only)  at  3.0  ppm  and 
undelinted  cotton  seed  (California  only) 
at  0.20  ppm. 

In  the  Federal  Register  of  July  31. 
1996  (61  FR  39971)  (FRL-5384-6);  April 
30,  1997  (62  FR  23455)  (FRL-5600-8); 
January  28,  1998  (63  FR  4252)  (FRL- 
5763-6):  and  December  28,  2000  (65  FR 
82349)  (FRL-6761-6),  EPA  issued 
notices  pursuant  to  section  408  of  the 
FFDCA,  21  U.S.C,  346a  as  amended  by 
the  FQPA  of  1996  (Public  Law  104-170) 
announcing  the  filing  of  pesticide 
petitions  for  tolerances  by  Gowan 
Company,  P.O.  Box  5569,  Yuma.  AZ 
85366-5569,  and  the  Interregional 
Research  Project  Number  4  (IR-4), 
Technology  Centre  of  New  Jersey.  681 
U.S.  Highway  #1  South,  North 
Brunswick,  NJ,  08902-3390.  These 
notices  included  summaries  of  the 
petitions  prepared  by  Gowan  Company, 
the  registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filings. 

The  petition(s)  requested  that  40  CFR 
180.448  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
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hexythidzox,  in  or  on  various  food 
commodities  as  follows: 

1.  IR-4  petition  0E6198  proposes  the 
establishment  of  tolerances  for  mint  at 
2.0  ppm. 

2.  m-4  petition  0E6215  proposes  the 
establishment  of  tolerances  for  the 
caneberry  subgroup  at  1.0  ppm. 

3.  Gowan  Company  petition  PP 
6F4738  proposes  the  establishment  of 
tolerances  for  stone  fruits  including 
plums  at  1  ppm;  prunes  at  5  ppm;  and 
all  tree  nuts  at  0.2  ppm. 

The  existing  tolerance  for  almonds  is 
being  deleted  since  it  is  covered  under 
the  tree  nut  group  tolerance. 

Hexythiazox  is  currently  proposed  for 
use  on  mint  to  control  Twospotted 
spider  mites;  stone  fruits  (including 
plums)  to  control  European  red  mites, 
Twospotted  spider  mites,  McDaniel 
spider  mite.  Strawberry  spider  mites, 
Pacific  spider  mites,  Pecan  leaf  scorch 
mites,  and  Willamette  mites;  Tree  nuts 
and  pistachios  to  control  European  red 
mites,  Twospotted  spider  mites, 
.McDaniel  spider  mites.  Strawberry 
-pider  mites.  Pacific  spider  mites,  Pecan 
leaf  scorch  mites,  and  Willamette  mites; 
and  on  caneberries  to  control 
Twospotted  spider  mites,  McDaniel 
spider  mite.  Yellow  spider  mite  and 
Pacific  spider  mites.  

Section  408(b)(2){A){i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 


determines  that  the  tolerance  is  "safe." 
Section  408{b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue  *   *   *" 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26. 1997)  (FRL-5754- 
7). 

in.  .X^rej^ate  Risk  .Assessment  and 
Detprminatinn  (if  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 


scientific  data  and  other  relevant 

information  in  support  of  this  action. 
EP.A  has  sufficient  data  to  assess  the 
■hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  hexythiazox  on  tree  nut 
group  at  0.30  ppm:  plums  at  0,10  ppm; 
fresh  prunes  at  0.10  ppm:  dried  prunes 
at  0  40  ppm;  pistachio  at  0,.30  ppm: 
peppermint  (tops)  at  2,0  ppm:  spearmint 
(tops)  at  2.0  ppm;  and  caneberry  crop 
group  subgroup  at  1.0  ppm,  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows, 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk,  EP.A  has  also 
considered  available  information 
concerning  the  variabilitv  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  hexythiazox  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicitv  studies  reviewed 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No 

Study  type 

Results 

8:'0  3lOO 

1 

90-Oay  oral  toxicity  rodents 

NOAEL  =  8.1/5.4  milligram/kilogram/day  (mg/kg/day)  males/females 
LOAEL  =  58,6/38,1  mg/kg/day.  males/females,  based  on  increased  absolute 
and  relative  liver  weights  m  botti  sexes,  increased  relative  ovarian  and 
kidney  weights,  and  fatty  degeneration  of  ttie  adrenal  zona  fasciculata 

870,3700a 

Prenatal  developmental  in  ro- 
dents 

Maternal  NOAEL  =  240  mg/kg/day 

LOAEL  =  720  rr)g,'kg/day  based  on  decreased  maternal  body  weight  gam, 

and  decreased  food  consumption 
Developmental  NOAEL  =  240  mg/kg/day 
LOAEL  =  720  mg/kg/day  based  on  delayed  ossification 

870,3700t) 

Prenatal  developmental  in 
nonrodents 

Matemal  NOAEL  <1080  mg/'kg/day 
LOAEL  >  1  080  mg'kgday 
Developmental  NOAEL   •  1  080  mg/kg/day 
LOAEL  >  1 ,080  mg/kg/day 

870  3800 

Reproduction  and  fertility  ef- 
fects 

Parental/Systemic  NOAEL  =  29  73/34  77  mg/kg'day.  males/females 
LOAEL  =  180.67/207  67  mg'kg/day,  males.1emales.  based  on  decreased 

txxly  weight  gam  and  increased  absolute  and  relative  liver   kidney,  and 

adrenal  weights 
Rep«W*ictive  NOAEL  >  180  67./207.67  mg/kg/'day,  males/females 
LOAEL  >  180  67'207  67  mg/kg/day,  males/females 
Offspring  NOAEL  =  29.73,'34  77  mg/kg/day,  males/females 
LOAEL  =   180  67'207  67  mg/kgday.  males/females,  based  on  decreased 

pup  weight  during  lactation,  and  delayed  hair  growth  and/or  eye  opening 

870,4100b 

Chronic  toxicity  dogs 

NOAEL  =  2,5  mg/kg/day 

LOAEL  =  12,5  mg'kg/day  based  on  increased  absolute  and  relative  adrenal 
weights  and  associated  adrenal  histopathology 
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NIC,  AND  Other  Toxicity — Continued 


Guideline  No. 

Study  type 

Results 

870.4300 

Chronic  toxicity/  Carcino- 
genicity rats 

NOAEL  =  23/29  mg/kg/day,  males/females 

LOAEL  =163/207  mg/kg/day.   males/females  based  on  decreased  body 

weight  and  body  weight  gain  and  increased  absolute  and  relative  liver 

weights  In  both  sexes 
No  evktence  of  carcinogenicity 

870.4300 

Carcinogenicity  mice   ~ 

NOAEL  =  41.6/51.2  mg/kg/day,  males/females 

LOAEL  =  267/318  mg/kg/day,  males/females  based  on  decreased  male 

body  weight  and  body  weight  gain,  and  increased  absolute  and  relative 

liver  weights  in  both  sexes. 
Evidence  of  carcinogenicity  (causes  liver  tumors  in  females) 

870.5100 

Gene  mutation 

The  test  was  negative  up  to  the  highest  dose  tested  (HOT)  (6.400  ^g/plate 
+/-S9) 

870.5300 

Gene  mutation 

Independently  performed  trials  were  negative  up  to  precipitating  doses  (260 
ng/mL)  and  severely  cytotoxic  concentrations  (200  ng/mL  -S9;  400  ng/nf«L 
+S9) 

870.5375 

Cytogenetics 

The  test  was  negative  up  to  predprtating  doses  accompanied  by  severe 
cytotoxicity  (>  167  ^ig/mL  +/-S9) 

870.5395 

Cytogenetics 

The  results  were  inconclusive  because  a  positive  response,  whk:h  was  with- 
in the  wide  range  of  histoncal  background  data,  was  recorded  for  female 
mice  at  the  mid-and  high-doses  (500  and  1 ,000  mg/kg).  The  assay  shouW 
be  repeated  to  confimi  or  refute  ttie  equivocal  results. 

870.5550 

Ottier  effects 

The  test  was  negative  up  to  a  lethal  dose  (250  ^g/mL) 

870.7485 

Metabolism  and  pharmaco- 
kinetics 

Absorption  and  distributkjn  of  dosed  radioactivity  were  rapid.  Tt>e  radio- 
active material  was  rapidly  eliminated  in  the  urine  and  feces;  the  majority 
of  the  radkjactivity  was  eliminated  within  24  hours  There  were  no  observ- 
able differences  in  the  total  elimination  of  NA-73  between  male  and  fe- 
male rats  Tfie  major  route  of  elimination  in  txith  the  male  ar>d  female  rats 
was  by  fecal  excretion.  The  major  metabdile  found,  PT-1-8  (cis),  ac- 
counted for  8-12%  of  the  administered  radioactivity  in  the  low  dose 
groups.  Approximately  11-20%  and  65-69%  of  the  dosed  radioactivity 
was  identified  as  unchanged  NA-73  in  ttie  tow-dose  and  htgh-dose 
groups,  respectively  All  other  metatxjirtes  were  present  at  low  concentra- 
tions (<  2%).  There  was  no  apparent  sex  difference  in  metatxjirte  forma- 
tion. Significant  levels  of  NA-73  equivalent  -C-residues  were  detected  in 
the  fat,  liver,  and  adrenals  A  sex-related  difference  in  the  residue  levels 
of  all  tissues  was  observed,  with  residues  in  female  tissues  being  two-totd 
higher  than  those  found  in  male  tissues. 

870.7485 

Metabolism  and  phannaco- 
kinetics 

Total  recovery  of  radioactivity  72  hours  after  treatment  accounted  for  101.9- 
103%  of  the  dose.  The  distribution  of  radioactivity  72  hours  after  dosing 
was  as  follows:  (1)  30%  (male  and  female)  was  excreted  in  the  unne.  (2) 
60%  (female)  to  67%  (male)  was  excreted  in  the  feces,  and  (3)  about  4% 
(male)  to  10%  (female)  of  the  administered  radkjactivity  remained  in  tt>e 
tissues,  with  the  highest  concentration  in  the  fat  (2  3  ppm,  males.  5.4 
ppm,  females).  Significant  sex  differences  existed  for  the  pharmaco- 
kinetics of  NA-73  in  these  rats,  with  females  exhibiting  skawer  elimination 
rats  and  higher  tissue  residues  (about  double)  than  males  NA-73  was 
metatx)lized  to  a  large  number  of  metatwiites  that  were  excreted  tx)fh  in 
the  urine  and  feces.  Seven  metabolites  were  structurally  identified  in  addi- 
tion to  the  parent  compound  in  tioth  excreta  of  both  sexes,  with  the  major 
fecal  metabolite,  PT-l-8  (cis)  accounting  for  I0°'o  of  the  dosed  radioac- 
tivity. The  others  were  all  minor  metabolrtes  accounting  for  less  than 
1.4%.  About  20%  of  the  dose  was  excreted  as  unchanged  NA-73  (97% 
of  whrch  was  in  the  feces)  No  signifcant  sex  difference  was  apparent 
with  respect  to  metabolite  formation 

870.7600 

Demiai  penetration 

The  total  percent  of  dose  absort>ed  averaged  2%,  1%,  and  1.1%  tor 
cannulated  rats  (10-hour  sacrifice)  and  0  8%,  02°'o.  and  0.2%  for  nofv 
cannulated  rats  (1-tiour  sacrifice)  at  the  low,  medium,  and  high  dose  lev- 
els, respectively.  The  amount  of  radioactivity  in  the  blood,  carcass,  urine 
and  other  organs  totaled  <  2%  of  the  applied  dose  The  results  of  ttiis 
study  (2%  dermal  absorption)  can  be  used  for  risk  assessment  purposes. 
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B.  Toxicological  Endpoints 

The  dose  at  which  NOAEL  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  {the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
m  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  tht'  human  population  as  well  as 
other  unknowns  .\n  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences.  Discuss  any 
additional  LT  (oth-T  'hnn  the  FQFA  SF) 
used  in  the  assessmen:. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 


dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example  whf  n 
100  is  the  appropriate  UF  (lOX  to 
accoimt  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100,  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposiu^e)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 


carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
.-\  Q'  IS  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  in  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
tvpicallv  a  NO.'\EL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE  canccr=  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  hexythiazox  used  for  human  risk 
assessment  is  shown  m  the  following 
Table  2: 


Table  2  —Summary  of  Toxicological  Dose  and  Endpoin 

Assessment 


's  FOR  Hexythiazox  for  Use  in  Human  Risk 


Exrcsi-'e  scenario 

Dose  used  in  risk 
assessment,  UF 

FQPA  SF*  and  level  of 

coTKem  for  risk 

assessment 

Study  and  toxicoloqicai  effects 

Acute  dietary  females  13- 

5C  years  o*  age 

r>K)AEL  =  240  mg/kg/day 

UF  =  100 

Acute  RfD  =  2.4  mg/kg/day 

FQPASF=  IX 
aPAD  =  acute  RfD 
FQPA  SF  =  2.4  mg/kg/day 

Developmental  toxicity 
Study  ■  Rat 

Developmental  LOAEL  =  720  mg/'kg'day  based  on 
delayed  ossification. 

Acute  dietary  genefal 

sopuiatio^i  including  in- 
fants and  children 

A  dose  and  endpoint  attrib- 
jtabie  to  a  single  exposure 
^ere  not  identified  from  the 
available  oral  toxicity  stud- 
ies, including  maternal  tox- 
icity in  the  devek>pmental 
toxkaty  studies. 

Chronic  dietary  all  popu- 
lations 

NOAEL=  2.5  mg/kg/day 
UF  =  100 

Chronk;  RfD  =  0.025mg/kg/ 
day 

FQPASF=1X 

cPAD  =  chronk:  RfD 

FQPA  SF  =  0.025  mg/kg/day 

One  year  toxicity  feeding 

Study  -  Dog 

LOAEL  =  12  5  mgy'kgday  based  o''  increased  ab- 
solute and  relative  adrenal  weights  and  associ- 
ated adrenal  histopathology. 

Snort-term  dermal  (1  to  7 

days) 
(Occupational) 

Oral  materrial 
NOAEL=  240  mg/kg/day 

(dermal  absorption  rate  =  2 

%) 

LOG  for  MOE  =  100  (Occu- 
pational) 

Developmental  toxicity 

Study  -  Rat 

LOAEL  =  720  mg/Vg;day  based  on  decreased  ma- 
ternal body  weight  gam  dunng  gestation  days  7- 
17  and  decreased  food  consumption  on  gesta- 
tron  days  9-12 

"»er'T->edia?e-*er"n  dermal 
(1  '.veex  -seve'ai 
mcntns 

OcC'..Da!onal) 

Oral  NOAEL=  5.4  mg/kg/day 
(dermal  absorption  rate  = 

2%) 

LOG  for  MOE  =  100  (Occu 
patk>nal) 

1 3-Week  feeding  Study  -  Rat 

LOAEL  =  38  1  mg/'kg;'day  based  on  increased  ab- 
solute and  relative  liver  weights  in  both  sexes. 
Increased  relative  ovarian  and  Kidney  weights, 
and  fatty  degeneration  ot  the  adrenal  zone 
fasctculata. 

Snort-term  inhalation  (1-7 
davsi  I'OccuDational) 

Oral  NOAEL=  240  mg/kg/day 
(inhalation  absorption  rate 
=  100%) 

LOG  for  MOE  =  100  lOccu 
patk}nal) 

Developmental  Toxicity  Study  -  Rat 

LOAEL  =  720  mg/kg/day  based  on  decreased  ma- 
ternal txxfy  weight  gam  dunng  gestation  days 
7-17  and  decreased  food  consumption  or  ges- 
tation days  9-12 
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Table  2 -Summary  of  Toxicologica.  Dose  -n::  Endpoints  for  Hexythiazox  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  scenario 

Dose  used  in  risk 
assessment,  UF 

FQPA  SF*  and  level  of 

concem  for  risk 

assessment 

Study  and  toxicotogical  effects 

Intermediate-term  inhala- 
tion (1  week  -  several 
months)  (Occupational) 

Oral  NOAEL=  5.4  mg/kg/day 
(inhalation  absorption  rate 
=  100%) 

LOG  for  MOE  =  100  (Occu- 
pational) 

13- Week  Feeding  Study  -  Rat 

LOAEL  =  38  1  mg/kg'day  based  on  increased  ab- 
solute and  relative  liver  weights  m  both  sexes, 
increased  relative  ovanan  and  kidney  weights, 
and  fatty  degeneratkKi  of  the  adrenal  zone 
fasckxilata. 

Cancer  (oral,  dermal,  in- 
halation) 

Category  C  (possible  human 
carcinogen) 

or  =2.22x1^2 

Increases  in  incidence  of  malignant  and  combined 
benign/malignant  liver  tumors  in  mice. 

*The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concems  unique  to  the  FQPA. 


C.  Exposure  Assessment 

1   Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.448)  for  the 

rpsidues  of  hex\thiazox,  in  or  on  a 
variety  of  raw  agricultural  commoditips 
(Ri^C).  Tolerances  are  established  on 
plant  commodities  ranging  from  0  02 
f)pm  on  apples  to  3.0  ppm  '  ti 
strawberries.  Hexvlhiazox  i>  the 
(  ommon  name  for  the  activp  ingredient 
in  Savey  Ovicide/Miticide,  When 
formulated  as  the  product  Savey  50  WP. 
the  product  is  registered  for  agricultural 
use  on  outdoor  terrestrial  food  crops 
When  sold  under  an  alternate  brand 
name,  Hexygon,  tiie  product  is  also 
registered  for  commercial  non-food  use 
on  ornamental  and  nurserv  stock   Sri\-p\ 
50  WP  contains  50''o  hexythiaznx  t.)y 
weight  For  these  petitions,  SaveyT^ 
will  be  applied  to  caneberries. 
pistachios,  tree  nuts  and  stone  fruits  at 
d  maximum  of  0.188  pounds  a.i./acrc 
and  to  mint  at  a  maximum  of  0.156 
pounds  a. i. /acre.  Savey  ^"^  is  formulated 
d'-  a  wettable  powder  (packaged  in  open 
bags  or  water  soluble  paks)  and  is 
applied  once  per  season  or  crop.  Savey 
provides  control  against  tetranychid 
mite  species  by  direct  or  indirect 
contact  with  treated  plant  surfaces. 
According  to  label  specifications  the  use 
if  this  product  may  include  alternation 
of  active  classes  of  insecticides  on 
■■ucceeding  generations  and  targeting  the 
most  susceptible  life  stage.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
t»c\\thiazox  in  food  as  follows: 

1  Acute  exposure.  Acute  dietary  risk 
dssessinents  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  1-day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM"'"'^) 
analysis  evaluated  the  individual  food 
( onsumption  as  reported  by 
respondent.s  in  the  USDA  1989-1992 


nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumidated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  For  acute  dietary 
risk  isMssments,  the  entire  distribution 
of  single  day  food  consumption  events 
is  combined  with  a  single  residue  level 
(deterministic  analysis)  to  obtain  a 
distribution  of  exposure  in  mg/kg. 

A  conser\-ative  analysis  was 
performed  using  existing  and  EPA- 
recommended  tolerance  level  residues, 
PEEKf  ■ '  default  processing  factors,  and 
lOO'-o  crop  treated  information  for  all 
commodities.  For  acute  dietary  risk, 
EPA's  level  of  concern  is  <  100%  aPAD. 
The  acute  dietary  exposure  estimate  for 
th*'  females  13-50  years  old  subgroup  is 
presented  in  Table  3  at  the  QS^*' 
percentile.  The  results  of  the  acute 
analysis  indicate  that  the  estimated 
acute  dietary  risk  for  females  13-50 
vears  old  associated  with  the  existing 
and  EPA-recommended  uses  of 
hexythiazox  is  below  EPA's  level  of 
concem. 

Tabe    3.— Acute    Result   at   95^^ 

PcR: ENTITLE  FROM  DEEM™  ANAL- 
YSIS 


Subgroup 

Exposure 
(mg/kg/day) 

%  aPAD 

Femaleis  13-50 
years  old 

0.002619 

<  1 

EPA  notes  that  there  is  a  degree  of 
uncertainty  in  extrapolating  exposures 
for  certain  population  subgroups  which 
may  not  be  sufficiently  represented  in 
the  consumption  surveys,  (e.g.,  nursing 
infants).  Therefore,  risks  estimated  for 
these  subpopulations  were  included  in 
representative  populations  having 
sufficient  numbers  of  survey 
respondents  (e.g.,  all  infants  or  females, 
13-50  years  old).  Thus,  the  population 
subgroups  listed  in  Tables  5  and  6 


include  those  subgroups  having 
sufficient  niunbers  of  survey 
respondents  in  the  CSFU  food 
consumption  survey  to  be  considered 
statistically  reliable. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM""^  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFD  and 
accimiulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
asstunptions  were  made  for  the  chronic 
exposure  assessments:  For  chronic 
dietary  risk  assessments  for  residues  in 
food,  the  3-day  average  of  consumption 
for  each  sub-population  is  combined 
with  residues  in  commodities  to 
determine  average  exposure  in  mg/kg/ 
day.  A  partially  refined  chronic  analysis 
was  performed  using  anticipated 
residue  (AR)  levels,  processing  factors 
(where  applicable),  and  percent  crop 
treated  (PCT)  information.  For  chronic 
dietary  risk,  EPA's  level  of  concem  is  > 
100%  cPAD.  Dietary  exposure  estimates 
for  the  U.S.  population  and  other 
representative  subgroups  are  presented 
in  Table  4.  The  results  of  the  chronic 
analysis  indicate  that  the  estimated 
chronic  dietary  risk  associated  with  the 
existing  and  EPA-recommended  uses  of 
hexythiazox  is  below  EPA's  level  of 
concem  for  the  U.S.  population  and  all 
population  subgroups. 

Table  4.— Summary  of  Results 
FROM  Chronic  DEEM"^*^  Analysis 


Sut>groups 

Exposure 
(mg/kg/day) 

%cPAD 

U.S.  population       0  000011 

<1 

All  infants  (<  1 
year  old) 

0.000034 

<  1 
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Table     4— Summaf 


==?0^^     C-OON-:     DEEM''-'     Anal- 
ysis— Continuea 


Results     Table      -l       SjMMArv      qf      Results     recommended  uses  is  beiow  the  l 

DEEM^*^     Anal-     the  Agency  generalh  considers 


FROM      C-'HONir 
YSiS — Continued 


, . — 1 

-,  „                       Exposure 
^„Dg'Oups         (rng)kg,day) 

%  cPAD 

Children  (1-6        '  0.000029 
years  old) 

<  1 

C^^iidren  (7-12 
years  old) 

0.000016 

<  1 

f^emaies  (13-50 
years  old) 

0.000008 

<1 

Males  ''3-*  9 

0.000004 

<  1 

Males  (20+ 
years  o(d) 

0.000008 

<1 

Subgroups 

Exposure 
(mg/kg/day) 

1 

%  .-:PAD 

Seniors  (55+ 
years  oW) 

0.000010 

<  1 

negligible  for  excess  lifetime  cancer  risk 
{the  range  of  10-") 

Table  5.— Summary  of  Results 
from  carcinogenic  deem^^ 
Analysis 


iii.  Cancer.  A  partially  rifiru  1 
carcinogenic  risk  estim  i"   uiaivsis  was 
performed  using  AR  in;-  prot  nssing 
factors  (where  applicable    md  P(  T 
information.  The  dietary  pxposurf 
estimate  from  residues  in  food  for  thp 
U.S.  population  is  presented  in  Tablp  5 
The  result  of  the  carcinogenK  ity 
analysis  indicates  that  the  estimated 
dietary  risk  from  residues  in  ford 
associated  with  the  existing 


„  .     „  ^            Exposure     '      Lifetime 
Subgroup          .^g/k^dayi           Risk 

US   population     0  000011          2  54x10-^ 

For  the  chronic  and  cancer  analyses, 
ARs  from  field  trial  data,  the  weighted 
average  of  PCT  Quantitative  I'sage 
Analyses  (QUA),  and  processing  factors 
(where  applicable)  were  used  (see  Table 
ft),  DEEM  processing  factors  were  used 
unless  otherwise  notpd  in  Tablp  6 


jiB._E  6  -"S,.f.".'A=.   -:-  HEV^'THIAZOX  ARS  FOR  CHRONIC  AND  Cancep  DiE^ARY  RiSK  ASSESSMENT  BASED  ON  FiELD 

Trial  Data 


Co'^'^odity* 

Established  or  rec- 

ommerKled  tolerances 

(ppm) 

Processing  factor  "> 

AR  ippmi 

CT  anticipated  market 

snare  [''■-' 

1 

Almond  hulls 

10 

NA 

2.7 

2 

Almond  nutmeat 

0.30 

NA 

0.046 

2 

Aopies 

0.50 

NA 

0.12 

4 

Appie  ,uice 

0.50 

0.5x 

0.12 

4 

Apricots 

1.0 

NA 

0.20 

2 

Caneberry  crop  sut)- 
group 

1.0 

NA 

0.34 

15 

Cne'-es 

1.0 

NA 

0.20 

<1 

Cortonseec  rneal 

0.20 

0.01  X 

0  059 

1 

r 

Dates 

0.10 

NA 

0.10 

45 

Far^ 

o.oe 

NA 

O.CX)00076 

Hog  fat 

0.02 

NA 

6.3  X  10  iOe 

Hog  liver 

0.02 

NA 

4.8  X  10  9« 

Hog  meat  by-proaucfs 
(except  liver) 

002 

NA 

2  0  X  1 0  9« 

Hops 

2.0 

NA 

2.0 

45 

Livef* 

0.02 

NA 

0  000058 

Meat  by-prodoc*s   e' 
cept  liver)'^ 

00 

2 

NA 

0  000024 

- 

Milk 

0.02 

NA 

0.000  0053 

Nectarines 

1.0 

NA 

0.054 

2 

Of^c  ■^ufmeat 

0.30 

NA 

0.046 

<1 

- 
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Table  6— Summabv  of  Hexv-thiazcx  ars  fop  Chronic  ano  Cancer  Dietary  Risk  Assessment  Based  on  Field- 
Trial  Data — Continued 


Commodity^ 

Established  or  rec- 
ommended tolerances 
(ppm) 

Processing  factor " 

AR(ppm) 

CT/anticipated  martlet 
share  (%)«= 

Peaches 

1.0 

NA 

0.14 

1 

Pears 

0.30 

HA 

0.30 

3 

Pecans 

0.30 

NA 

0.01 

<1 

Peppermint,  tops 

2.0 

0.23X 

0.77 

5 

Plum 

0.10 

NA 

0.050 

<1 

Plum,  pmne,  dried 

0.40 

4.9  X 

0.050 

<1 

Plum,  pmne,  fresh 

0.10 

NA 

0.050 

<1 

Refined  cotlonseed  o«l 

0.20 

0.1 3x 

0.059 

1 

Spearmint,  tops 

2.0 

0.23X 

0.77 

5 

Stravvt)emes 

3.0 

NA 

0.75 

14 

Undelinted  cottonseeo 

0.20 

NA 

0.059 

1 

Wet  apple  pomace            0.80 

. J 

2.4  X 

0.12 

4 

=  ARs  were  not  calculated  tor  commodities  not  irtcluded  in  tf)e  current  petitions. 

I'  DEEM^^'  default  value  used  unless  otherwise  stated;  DEEM™  default  ratio  kept  constant  for  "apple-iuice/cider"  and  "appte-juioe-con- 
;:entrate " 

Electronic  correspondence 
"  These  ARs  were  used  for  ta!  ano  -^leat  byproducts  of  cattle,  goats,  horses,  and  sheep  in  the  chronic  and  cancer  analyses. 
'  These  ARs  were  rounded  jp  tc  0  OOOTOf  ppm  because  DEEM'^^  cannot  accommodate  more  ttian  6  place  holders. 


iv.  Anticipated  resldu^■'  and  Pi  "I" 
information.  Section  408(b)(2)(E) 
.authorizes  EPA  to  use  available  data  and 
information  on  the  anticipated  residue 
levels  of  pesticide  residues  m  food  and 
the  actual  levels  of  pesticide  chemif,ai> 
that  have  been  measured  m  food   If  EP -X 
relies  on  such  information,  EPA  must 
require  that  data  be  provided  5  years 
after  the  tolerance  is  established. 
modified,  or  left  in  effect,  demonstrating 
that  the  levels  m  food  are  not  above  the 
levels  anticipated.  Following  thf  init;al 
data  submission.  EPA  is  authorized  k 
require  similar  data  on  a  time  fram*^  ;t 
deems  appropriate  .'\s  rec^iurt'd  h\ 
section  408i;b)(2){E),  EPA  will  ,,-,bUe  a 
Data  (^all-in  for  informal  iisn  .r.'lating  to 
anticipated  residues  to  be  submitted  no 
later  than  ,5  vears  from  the  date  of 
issuance  nf  this  tnlerance 

Section  408(bj(2j(F)  states  that  the 
.■\gency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 

chronic  dietar\  risk  onJv  if  th«>  At;»'n(  \ 
can  make  the  foil(iwing  finding'- 
C Condition  1 ,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  liki'ly  to 
contain  such  pestn  ide  residue: 
Condition  2.  that  the  exposurt'  estimate 
does  not  underestimate  .'Xfimsure  for  anv 
significant  subpopuiation  group;  and 


Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PCT  as  required  by 
section  408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information 
specified  above.  The  Agency  believes 
that  the  three  conditions  listed  above 
have  been  met.  With  respect  to 
Condition  1 ,  PCT  estimates  are  derived 
from  Federal  and  private  market  survey 
data,  which  are  reliable  and  have  a  valid 
basis.  EPA  uses  a  weighted  average  PCT 
for  chronic  dietary  exposure  estimates. 
This  weighted  average  PCT  figure  is 
derived  by  averaging  State-level  data  for 
a  period  of  up  to  10  years,  and 
weighting  for  the  more  robust  and 
recent  data.  A  weighted  average  of  the 
PCT  reasonably  represents  a  person's 
dietary  exposure  over  a  lifetime,  and  is 
unlikely  to  underestimate  exposure  to 
an  individual  because  of  the  fact  that 
pesticide  use  patterns  (both  regionally 
and  nationally)  tend  to  change 
continuously  over  time,  such  that  an 
individual  is  unlikely  to  be  exposed  to 
more  than  the  average  PCT  over  a 


lifetime.  The  Agency  is  reasonably 
certain  that  the  percentage  of  the  food 
treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopuiation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
hexythiazox  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
hexythiazox  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 


19886  Federal  Register    Vol.  66,  No.  75/ Wednesday,  .April   18,  2001 /Rules  and  Regulations 


drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
hexythiazox. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW.  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  {a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
E.X.\MS  model  that  uses  a  specific  high- 
end  nonoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
enviromnent  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  accoimt  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfl)  or  %PAD. 
Instead,  drinking  water  levels  of 
comparison  (DVVLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  hexythiazox 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI-GROW 
models  the  EECs  of  hexythiazox  for 
acute  exposures  are  estimated  to  be  1.81 
parts  per  billion  (ppb)  for  surface  water 
and  0  009  ppb  for  ground  water.  The 
EECs  for  chronic  exposures  are 


estimated  to  be  0.91  ppb  for  surface 
water  and  0.009  ppb  for  ground  water, 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g..  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Hexythiazox  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
hexythiazox  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
hexythiazox  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assiuned  that  hexythiazox  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  PR 
62961.  November  26,  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1 .  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  applv  an 
additional  tenfold  margin  uf  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  an  UF  (safety)  in  calculating  a 
dose  level  that  poses  no  appreciable  risk 
to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
The  prenatal  and  postnatal  toxicology 
data  base  for  hexythiazox  is  complete 


with  respect  to  FQPA  considerations 
The  results  of  these  studies  indicated  no 
increased  susceptibility  of  rats  or  rabbits 
to  in  utero  and/or  postnatal  exposure  to 
hexythiazox.  In  the  developmental 
toxicity  study  in  rabbits,  no 
developmental  effects  were  seen  at 
doses  up  to  the  limit  dose.  In  the 
developmental  toxicity  study  in  rats,  the 
developmental  effects  (delayed 
ossification)  occurred  at  th(>  same  dose 
level  (720  mg/kg/day)  as  the  maternal 
effects  (decreased  maternal  body  weight 
gain  and  decreased  food  consumption). 
In  the  two  generation  reproduction 
study,  the  effects  in  the  offspring 
(decreased  pup  body  Wv^ight  during 
lactation  and  delayed  hair  growth  and/ 
or  eve  opening)  were  observed  only  at 
treatment  levels  which  resulted  in 
evidence  of  parental  toxicitv  (decreased 
body  weight  gain  and  increased  absolute 
and  relative  liver,  kidney,  and  adrenal 
w'eights). 

A  developmental  neurotoxicity  (DNT) 
study  is  not  required  at  this  time. 
However,  EPA  has  requested  an 
evaluation  to  determine  the  relationship 
between  the  adrenal  effects  (increased 
adrenal  weights  and/or  adrenal 
pathology)  seen  in  four  studies  i90-day 
feeding  study  in  rats,  chronic/ 
carcinogenicitv  rat,  chronic  dog,  and  2- 
generation  reproduction  study  in  rats) 
and  the  need  for  a  DNT,  It  appears  that 
the  effects  are  more  endocrine-related 
(not  developmental)  The  possibility  of 
the  effects  being  endocrine-related  is 
also  supported  by  reports  of  ovarian 
weight  increases  in  several  studies  m 
rats.  In  addition,  the  results  of  the 
developmental  toxicity  studies  in  rats 
and  rabbits  and  the  2-generation 
reproduction  study  do  not  support  a 
DNT,  No  neuropathology  or  central 
nervous  system  (CNS)  malformations 
were  seen  in  the  developmental  toxicity 
studies.  In  the  2-generation 
reproduction  study  in  rats,  there  were 
no  findings  in  pups  that  were  suggestive 
of  changes  in  neurological  development, 
although  no  functional  assessment  was 
performed.  Additionally,  there  was  no 
evidence  of  neurotoxicity  in  other 
studies. 

2.  Conclusion.  There  is  a  complete 
toxicitv  data  base  for  hexythiazox  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures  EPA 
determined  that  the  lOX  safety  factor  to 
protect  infants  and  children  should  be 
removed  and  reduced  to  IX  The  FQPA 
factor  is  removed  because  an  additional 
safety  factor  is  not  needed  to  protect  the 
safety  of  infants  and  children. 
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E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory-  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
watif   n  iight  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e..  the  PAD)  is 
available  for  exposun  tiir  nigh  drinking 
water  e.g..  allowable  chrumc  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  EPA  to  calculate  DWLOCs: 
2L/70  killogram  (kg)  (adult  male),  2L/60 
kg  (adult  female),  and  lL/10  kg  (child). 
Default  body  weights  and  drinking 


water  consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Acute  aggregate  risk 
estimates  are  below  EPA's  level  of 


concern.  An  acute  conservative  dietary 
exposure  analysis  for  hexythiazox  was 
performed  using  tolerance  level 
residues,  DEEM'"^  default  processing 
factors,  and  assuming  100%  CT  for  all 
commodities.  The  acute  analysis 
applied  to  females  13-50  years  old.  The 
acute  dietary  exposure  estimates  (food 
only)  for  this  population  subgroup  was 
<1%  of  the  aPAD.  Thus,  the  acute 
dietary  risk  associated  with  the 
proposed  uses  of  hexythiazox  does  not 
exceed  EPA's  level  of  concern  (>100% 
aPAD).  The  surface  and  ground  water 
EECs  were  used  to  compare  against 
back-calculated  DWLOCs  for  aggregate 
risk  assessments.  For  the  acute  scenario, 
the  DWLOCs  are  72,000  ppb  for  females 
13-50  years  old.  For  ground  and  surface 
water,  the  EECs  for  hexythiazox  are  less 
than  EPA's  DWLOCs  for  hexythiazox  in 
drinking  water  as  a  contribution  to  acute 
aggregate  exposure  (Table  7).  Therefore, 
EPA  concludes  with  reasonable 
certainty  that  residues  of  hexythiazox  in 
drinking  water  do  not  contribute 
significantly  to  the  acute  aggregate 
human  health  risk  at  the  present  time, 
as  shown  in  Table  7: 


lABLt, 


-Df 


Water  levels  of  Comparison  for  Acute  Aggregated  Exposures 


Scenario/population  subgroup 

aPAD, 
mg/kg/day 

Dietary 
exposure, 
mg/kg/day 

Allowable 

drinking  water 

exposures 

mg/kg/day 

DWLOC, 
ppb 

Surface  water, 
ppb 

Ground  water, 
ppb 

Females  (13-50  years  old) 

2.4 

0.002619 

2.4                        72.000 

1.8 

0.009 

A  lowabie  Drinking  Water  Exposure  (mg/kg/day)  =  aPAD  (mg/kg/day)  -  Dietary  Exposure  from  DEEM  (mg/kg/day) 


2.  Chronic  risk.  Chronic  (non-cancer) 
aggregate  risk  estimates  are  below  EPA's 
level  of  concern.  A  partially  refined, 
chronic  dietary  exposure  analysis  for 
residues  in  food  was  performed  using 
AR  lt\  >'K  for  most  crops,  processing 
ill  t(  r^  u  here  applicable  and  PCT  or 
antu  )(i.i!(  (i  market  share  information  for 
ill  crops.  The  chronic  analysis  applied 
ti!  the  U.S.  population  and  all 
population  subgroups.  The  chronic 
(non-cancer)  dietary  exposure  estimates 
(food  only)  for  the  general  U.S. 


population  and  all  population 
subgroups  were  <  1%  of  the  cPAD. 
Thus,  the  chronic  (non-cancer)  dietary 
risk  associated  with  the  proposed  uses 
of  hexythiazox  does  not  exceed  EPA's 
level  of  concern  (>100%  cPAD).  The 
surface  and  ground  water  EECs  were 
used  to  compare  against  back-calculated 
DWLOCs  for  aggregate  risk  assessments. 
For  the  chronic  (non-cancer)  scenario, 
the  DWLOCs  are  870  ppb  for  the  U.S. 
population,  870  ppb  for  females  13-50 
years  old,  and  250  ppb  for  all  infants  (< 


1  year  old).  For  ground  and  surface 
water,  the  EECs  for  hexythiazox  are  less 
than  EPA's  DWLOCs  for  hexythiazox  in 
drinking  water  as  a  contribution  to 
chronic  (non-cancer)  aggregate  exposure 
(Table  8).  Therefore,  EPA  concludes 
with  reasonable  certainty  that  residues 
of  hexythiazox  in  drinking  water  do  not 
contribute  significantly  to  the  chronic 
(non-cancer)  aggregate  human  health 
risk  at  the  present  time,  as  shown  in  the 
following  Table  8: 


Table  8     Drink-ng  Water  Levels  of  Comparison  for  Chronic  (Non-Cancer)  Aggregate  Exposures 


Scenario,  popuiatiori  subgroup 

cPAD, 
mg/kg/day 

Dietary 
exposure, 

mg/kg/day 

Allowable 

drinking  water 

exposure,' 

mg/kg/day 

DWLOC, 
ppb 

Surface  water 
EEC,  ppb 

Ground  water 
EEC.  ppb 

U  S   population 

0.025 

0.000011 

0.025 

870 

0.910 

0.009 

All  infants  (<  1  year  old) 

0.025 

0.000034 

0.025 

250 

0.910 

0.009 

Children  (1-6  years  old) 

0.025 

0.000029 

0.025 

250 

0.910 

0.009 
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Table  8— DRi^"  ng  Water  Levels  of  Comparison  for  Chronic  (Non-Cancer)  Aggregate  Exposures- 

Continued 


Sce^ar'o  ociDulatron  subgroup 

cPAD. 
mg/kg/day 

Dietary 
exposure, 
mg/kg/day 

Allowable 

dnnking  water 

exposure,'' 

m^kg/day 

DWLOC. 
ppo 



Surface  water 
EEC, ppb 

Ground  water 
EEC,  ppb 

1 

Children  (7-12  years  oW) 

0.025 

0.000016 

0.025 

250 

0.910 

0.009 

Femaies  (13-50  years  old) 

0025 

0.000008 

0.025 

870 

0.910 

0.009 

Mates  (13-19  years  old) 

0.025 

0.000004 

0.025 

870 

0.910 

0.009 

Males  (20+  years  otd) 

0.025 

0.000008 

0.025 

870 

0.910 

0.009 

Sentors  (55+  years  old) 

0.025 

0.000010 

0.025 

870 

i~ — . 

0.910 

0009 

Allowable  Dnnkioq  vVater  Exposure  (mg/kg/day)  =  cPAD  (mg/kg/day)  -  Chrontc  Dietary  Exposure  from  DEEM  (mg/kg/day) 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 

residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Hexvthiazox  is  not  registered  for  use  on 
anv  sites  that  would  result  in  residential 
exposure  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

4  IntermediatP-t'^rTr.  nsk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
considered  to  be  a  background  exposure 
level  Hexvthiazox  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 


aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern 

5.  Aggregate  cancer  nsk  for  U  S 
population.  Chronic  (cancer)  aggregate 
risk  estimates  are  below  EPA's  level  of 
concern.  A  partially  refined  analysis 
was  performed  using  AR  levels  for  most 
crops,  processing  factors  where 
applicable,  and  PCT  or  anticipated 
market  share  information  for  all  crops 
The  chronic  cancer  analysis  applied  to 
the  U.S.  population  The  carcinogenic 
risk  estimate  (food  onlyj  for  the  general 
U.S.  population  was  2  5  x  10  ".  Thus, 
the  estimated  dietary  cancer  risk  to  the 
U.S.  population  associated  with  the 
existing  and  recommended  uses  is 
below  the  level  the  Agency  generally 


considers  negligible  for  excess  lifetime 
cancer  risk  (in  the  range  of  10^).  The 
surface  and  ground  water  EECs  were 
used  to  compare  against  back-calculated 
DWLOCs  for  aggregate  risk  assessments. 
For  the  carcinogenic  risk  scenario,  the 
DWLOCs  are  1.2  ppb  for  the  US. 
population.  For  ground  and  surface 
water,  the  EECs  for  hexythiazox  are  less 
than  EPA's  DWLOCs  for  hexythiazox  in 
drinking  water  as  a  contribution  to 
carcinogenic  aggregate  exposure  (Table 
9).  Therefore,  EPA  concludes  with 
reasonable  certainty  that  residues  of 
hexythiazox  in  drinking  water  do  not 
contribute  significantly  to  the 
carcinogenic  aggregate  human  health 
risk  at  the  present  time. 


Table  9.— Drinking  Water  Levels  of  Comparison  for  Chronic  (Cancer)  Aggregate  Exposures 

Scenano. pcpuiaticr  sotsgroLip 

Qi- 

Dietary 
exposure, 
mg'kg/day 

Allowable 
dnnking  water               DWLOC. 
exposure',                    ppb- 
rT>g/kg/day 

Surface  water         Ground  water 
EEC,  ppb                EEC  ppb 

U.S.  populatkjn 

2.2  2x10-2 

1 1 

0.000011 

0.000034 

1.2 

0.91 

0.009 

Allowable  DnnKing  Water  Exposure  (mg/kg/day)=  negligible  risk(1x10-6)/Q  .      average  food  +  residential  exposure  (ADD)  (mg/kg/day) 
DWLOC  cancer=  cn'-nc  *ater  exposure  (mg/kg/day)  x  body  weight  (kg)/water  consumption  iL)  x  10-3(mg/'ug) 


5  Determination  o/sa/efy.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  hexythiazox 
residues 

IV.  Other  Considerations 

.-\   Metabolism  in  Plants  and  Animals 

1.  Plants.  Metabolism  studies  have 
been  submitted  and  reviewed  in 
conjunction  with  petitions  for 
hexvthiazox  tolerances  in/on  apples, 
pears  srape^  and  citrus.  The  residues  of 


concern  in  these  crops  are  hexythiazox 
and  its  metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-  2  -0X0-  3  - 
thiazolidine  moiety  as  specified  m  40 
CFR  180.448. 

No  further  plant  metabolism  data  are 
necessary  to  support  the  proposed  uses 
on  caneberries,  mint,  tree  nuts, 
pistachios,  and  stone  fruit.  However,  as 
metabolism  data  are  only  available  for 
fruit,  the  natiu-e  of  the  residue  is  not 
understood  in  mint.  Given  the  limited 
metabolism  of  hexythiazox  observed  in 
apple,  pear,  grape  and  citrus  leaves  and 
that  mint  is  a  minor  use  (with  minimal 
dietary  exposure),  EPA  concludes  that 


the  nature  of  the  residue  is  understood 
in  mint  for  the  purposes  of  this  petition 

only. 

2.  Livestock.  The  Agency  has 
previously  concluded  that  the  nature  of 
the  residues  of  hexythiazox  in  cattle  and 
goats  is  adequately  understood.  The 
residues  of  concern  in  ruminants  are 
hexvthiazox  and  its  metabolites 
containing  the  (4-chlorophenyl)-4- 
methvl-2-oxo-3-thiazolidine  moiety. 

.A.s  there  are  no  poultry  feed  items 
currently  associated  with  caneberries. 
mint,  tree  nuts,  pistachios,  or  stone 
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fniit,  issues  pertaining  to  the  nature  .'! 
the  residue  in  poultry'  are  not  germane 
tit  thp?;e  petitions. 

B  Analytical  Enforcement  Methodology 

The  HPLC/UV  analytical  methods 
used  for  determining  the  combined 
residues  of  hexythiazox  and  its 
metabolites  in  caneberries,  mint,  tree 
nuts,  pistachios,  and  stone  fruit  are 
adequate  for  data  collection  purposes. 
Adequate  method  validation  data  were 
submitted.  These  methods  are  based  on 
Method  AMR-985-87,  which  has  been 
deemed  acceptable  as  a  tolerance 
enforcement  method  in  conjunction 
with  a  petition  for  use  on  apples  The 
method  has  been  validated  for  use  on 
various  crop  commodities,  and  has  biH-n 
forwarded  to  the  Food  and  Drug 
Administration  (FDAJ  for  inc:lusion  ui 
PAM  II.  This  earlier  method  is 
considered  sufficient  to  enforce  the 
proposed  permanent  tolerances  for 
residues  in/on  caneberries.  mint,  tree 
nuts,  pistachios,  and  stone  fruit.  The 
PAM-II  analvtical  enforcement  method 
for  residues  of  hexvthiazox  and  its 
metabolites  iAMR-985-87)  is  available 
to  measure  residues  in  meat,  milk, 
poultrv'  and  eggs. 

The  petitioner  has  submitted  data 
(if'scribing  the  testing  of  hexvthiazox 
through  FUA  Multiresidue  Protocols  C 
through  E.  This  information  has  been 
fonvarded  to  the  FDA  for  inclusion  in 
PAM  1    In  addition,  hexythiazox  and  its 
metabolites  have  been  tested  according 
to  the  FDA  Multiresidue  Protocols  C 
through  E  by  BASF  Corporation  in 
conjunction  with  a  petiti(m  for  use  on 
hops.  The  information  pertaining  to  the 
testing  of  hexvthiazox  per  se,  which 
indicated  that  hexvthiazox  was  not 
rp(,overed  from  hops,  has  been 
forwarded  to  the  FDA.  Multiresidue 
method  testing  data  for  the  major 
nii'tabolites  of  hexythiazox  were 
forwarded  tu  FD.\, 

C.  Magnitude  of  Residues 

An  adequate  number  of  residue  field 

trial-,  reflecting  the  proposed  use  rules 
were  submitted  to  EPA  to  demonstrate 
that  tolerances  for  the  tree  nut  group  at 
0  30  ppm.  plums  at  0.10  ppm;  fresh 
prunes  at  0  10  ppm;  dried  prunes  at  0.40 
ppm:  pistachio  at  0.30  ppm;  peppermint 
(tops)  at  2.0  ppm;  spearmint  (tops)  at  2.0 
ppm:  and  the  caneberry  group  subgroup 
at  1.0  ppm  will  not  be  exceeded  when 
hexythiazox  products  labeled  for  these 
uses  are  used  as  directed.  For  plums, 
EPA  is  requiring  submission  of 
additional  crop  field  studies  from  tliree 
other  plum  growing  areas  of  the  Imited 
States  as  confirmatorv  data  in  support  of 
the  proposed  tolerances  In  addition,  for 
mint,  EPA  is  requiring  submission  of 


uidi!"  liidi    rop  field  studies  from  two 
other  mint  growing  areas  of  the  United 
States  as  confirmatory  data  in  support  of 
the  proposed  tolerances. 

D.  Rotational  Crop  Restrictions 

As  caneberries,  mint,  tree  nuts, 
pistachios,  and  plums  are  perennial 
crops,  confined  and  field  rotational  crop 
studies  are  not  required  to  support  the 
subject  petitions. 

E.  International  Residue  Limits 

The  Codex  Alimentarius  Conunission 
has  established  maximum  residue  limits 
(MRLs)  for  residues  of  hexythiazox  per 
se  in/on  cherries  and  peaches  at  1  mg/ 
kg.  and  plums  (including  prunes)  at  0.2 
ing/kg;  no  codex  MRLs  are  established 
for  residues  in/on  caneberry  and  mint 
commodities.  The  Codex  MRLs  and  U.S. 
tolerances  are  not  compatible  because 
the  U.S.  tolerance  expression  currently 
includes  parent  hexythiazox  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety.  Neither  Canadian 
nor  Mexican  MRLs  have  been 
established  for  residues  of  hexythiazox 
in  the  subject  crops. 

V.  Com  luMun 

Therefore,  tolerances  are  established 
for  residues  of  the  ovicide/miticide 
hexythiazox  (trans-5-(4-chlorophenyl)- 
N-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-carboxamide)  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazoUdine  moiety  (expressed  as 
parent)  in  or  on  the  tree  nut  group  at 
0.30  ppm;  plums  at  0.10  ppm;  besh 
prunes  at  0.10  ppm;  dried  prunes  at  0.40 
ppm;  pistachio  at  0.30  ppm;  peppermint 
(tops)  at  2.0  ppm;  spearmint  (tops)  at  2.0 
ppm;  and  the  caneberry  crop  subgroup 
at  1.0  ppm. 

Conditional  registration  for  use  of 
hexythiazox  on  these  crops  are  being 
proposed  to  allow  development  and 
review  of  a  21-day  dermal  toxicity 
study  (OPPTS  Guideline  No.  870.3200) 
(data  gap);  an  acceptable  in  vivo  mouse 
micronucleus  assay  (OPPTS  Guideline 
No.  870.5375);  three  additional  plum 
residue  field  trials;  and  two  additional 
mint  residue  field  trials.  The  registrant 
has  agreed  to  submit  the  21 -day  dermal 
toxicity  study  and  the  in  vivo  mouse 
micronucleus  assay  in  their  letter  dated 
September  15,  2000 

VI.  Objections  and  Hearing  Reque^li 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 


submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  fitjm  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301117  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  18,  2001. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall.  401  M  St..  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 
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2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33{i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identif>'  the  fee  submission  by  labeling 
It    Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  .administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  iaformation  regarding  the 
waiver  of  these  fees,  you  may  contact 
fames  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

lompkms  jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
dt  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Peimsylvania 
.Ave  .  N'W    Washington,  DC  20460. 

If  vou  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  vour  request  for  such  a  waiver  to: 
Idjnes  Hollins.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  .\gencv.  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  obiection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  :n  the  official  record  that  is 
descnbed  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301117,  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW,,  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
IB  2  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
dccket@epa,gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
.■\SCII  file  format.  Do  not  include  any 
CBI  in  your  electionic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

S  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 


material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

\  11  Rpgulator\'  A.s.sessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  &t)m  review  under  Executive 
Order  12866,  entitled  Regulatory- 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  {PYL\].  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMR.M  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  w 
Minority  Populations  and  Lnw-lncome 
Populations  (59  FR  7629,  February'  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  .\ct  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  ef 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substemtial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 


EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications  "   'Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States. 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  '  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6.  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribe 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule, 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
use  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EP,\  vvill  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
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Dated:  April  9,  2001. 

lames  Jones, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180H  AMENDED' 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  321{q),  346(a)  and 
371. 

2.  Section  180.448  is  amended  by 
revising  the  table  in  paragraph  (a)  to 
read  as  follows: 

§  1 80.448    Hexythiazox:  tolerances  for 
residues. 

(a)  General.  *  *  * 


Commodity 


iexcepi  plums 


Aimond,  hulls 

Apple 

Appie   *e*  DC^rr-iace 

CanetHef^v  crop  sjt>group 

Cattle  tat 

Cattle   '"trivp 

p'ji!  sione   ,: 

Goat  'a' 

Goat   TTPu; 

H  OPS 

Horse,  fai 
Horse,  mbyp 

Nu*    tree    Z'': 
Pea' 

PepperrT-.,n!   • 
p-stachio 


'Pb 


*'esh 


Plum    prune 
Sheep,  ta: 
Sheep  Ttbyp 
Spearmsnt   'ops 
St'-awt>erry 
Swine  tat 
S'Aine  mtjyp 


Parts  per  mitlton 


10 
0.50 
0.80 
1.0 
0.02 
0.02 
1.0 
0.02 
0.02 
2.0 
0.02 
0.02 
0.02 
0.30 
0.30 
2.0 
0.30 
0.10 
0.40 
0.10 
0.02 
0.02 
2.0 
3.0 
0.02 
0.02 
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BILLING  CODE  5.56&  56   5 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Radio  Broadcast  Services 

CFR  Correction  ~ 

In  Title  47  of  the  Code  of  Federal 
Regulations,  parts  70  to  79,  revised  as  of 
October  1,  2000,  §  73.3555  is  corrected 


by  revising  paragraphs  (e)(2){i)  and 
(e){2){ii)  and  the  first  sentence  of  Note 
5  to  read  as  follows: 

§"3  355S     Multiple  rnvnership. 
***** 

(e)  *  *  * 

(2)*  *   * 

(i)  National  audience  reach  means  the 
total  number  of  television  households  in 
the  Nielsen  Designated  Market  Area 
(DMA)  markets  in  which  the  relevant 
stations  are  located  divided  by  the  total 
national  television  households  as 
measured  by  DMA  data  at  the  time  of  a 
grant,  transfer,  or  assignment  of  a 


license.  For  purposes  of  making  this 
calculation,  UHF  television  stations 
shall  be  attributed  with  50  percent  of 
the  television  households  in  their  DMA 
market. 

(ii)  No  market  shall  be  counted  more 
^an  once  in  making  this  calculation. 
***** 

Note  5:  Paragraphs  (a)  through  (d)  of  this 
section  will  not  be  applied  to  cases  involving 
television  stations  that  are  "satellite" 
operations.  *   *   * 

***** 
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This  section  o'  -ne  FEDERAL  REGISTER 
coptains  f^otices  'o  'he  duDHc  of  the  proposed 
issuance  of  ^uies  ana  regiiiations  The 
purpose  ot  'hese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  tlie  adoption  of  the  final 
rutes- 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Hearth  Inspection 
Service 

7CFRPart319 

[Docket  No.  99-099-1] 

RIN0579-AB17 

Importation  ot  Unshu  Oranges 

agency:  Animal  and  Plant  Health 
Inspection  Sen.'ice.  USDA. 
ACTION:  Proposed  nile. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  governing  the 
importation  of  citrus  fruit  to  allow. 
under  certain  conditions.  Unshu 
oranges  grown  on  Kvushu  Island,  Japan, 
to  be  imported  into  noncitrus-producing 
areas  of  the  United  States  We  are  also 
proposing  to  amend  the  regulations  for 
importing  l/nshu  oranges  from  Honshu 
Island.  Japan,  bv  requiring  fumigation 
using  methvl  bromide  prior  to 
exportation  and  by  allowing  the  fruit  to 
be  distributed  to  additional  areas  of  the 
United  States,  including  citrus- 
producing  areas.  In  addition,  we  are 
prnposms  to  remove  the  requirement  for 
individually  wrapping  Unshu  oranges 
imported  from  Japan  or  the  Republic  of 
Korea.  These  actions  would  relieve 
restrictions  on  the  importation  into  and 
distribution  within  the  United  States  of 
Unshu  oranges  without  presenting  a 
significant  risk  of  introducing  citrus 
canker  or  other  diseases  or  pests  of 
plants. 

DATES:  We  invite  you  to  comment  on 

this  docket  We  will  consider  all 
comments  that  we  receive  by  June  18. 

2001. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-099- 
1 .  Regulatorv  Analysis  and 
Development.  PPD,  APHIS,  Suite  3C03. 
4700  River  Road.  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  99-099- 
1. 


You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  m 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  .Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p  m 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (2021  fi90-2817 
before  coming. 

APHIS  docimients  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organi2ations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepnr  html. 

FOR  FURTHER  INFORMATION  CONTACT:  Or 
Inder  P.  Gadh,  Import  Specialist, 
Phytosanitary  Issues  Management  Team, 
PPQ,  APHIS.  4700  River  Road  Unit  140, 
Riverdale.  MD  20737-1236;  (301)  734- 
87qq 

SUPPLEMENTARY  INFORMATK)N: 
Background 

Citrus  canker  is  a  disease  which 
affects  citrus,  and  is  caused  bv  the 
infectious  bacteriimi  Xanthomonas 
campestris  pv.  citri  (Hasse)  Dye.  The 
strain  of  citrus  canker  that  occurs  in 
Japan  infects  the  twigs,  leaves,  and  fruit 
of  a  wide  spectrum  of  Citrus  species. 

Currently,  the  regulations  in  7  CFR 
319.28  (referred  to  below  as  the 
regulations)  prohibit  the  importation  of 
citrus  from  Eastern  and  Southeastern 
Asia.  Japan,  Brazil,  Paraguay,  and  other 
designated  areas,  with  certain 
exceptions.  One  exception  is  for  Unshu 
oranges  (Citrus  reticulata  Blanco  var, 
unshu,  also  known  as  Satsuma)  grown 
in  citrus  canker-free  areas  in  Japan  or  on 
Cheju  Island,  Republic  of  Korea  After 
meeting  certain  growing,  packing,  and 
inspection  requirements,  Unshu  oranges 
may  be  imported  from  these  areas  of 
Japan  and  Korea  into  any  area  of  the 
United  States  except  American  Samoa. 
Arizona.  California,  Florida,  Louisiana, 
the  Northern  Mariana  Islands,  Puerto 
Rico.  Texas,  and  the  U.S.  Virgin  Islands. 
Also,  under  the  regulations  in  7  CFR 
301.11,  the  Unshu  oranges  may  not  be 
moved  interstate  from  any  State  into 
which  they  are  imported  into,  or 
through  any  State,  territory,  or 
possession  where  importation  is 
prohibited  under  §  319.28. 


U'nshu  oranges  eligible  for 
importation  into  the  United  States  are 
grown  under  a  system  of  safeguards  in 
citrus  canker-free  areas  in  Japan  and 
Korea.  Unshu  oranges  are  laiown  to  be 
resistant  to  citrus  canker,  and  the 
system  of  safeguards  established  in  the 
regulations  for  Unshu  oranges 
approximately  30  years  ago  has  proven 
effective,  as  evidenced  by  the  record  of 
citrus  canker-free  imports. 

In  response  to  a  request  from  the 
Japanese  Government's  Ministry  of 
Agriculture.  Forestry  and  Fisheries,  we 
are  considering  allowing  Unshu  oranges 
from  Honshu  Island,  Japan,  to  be 
imported  into  additional  areas  of  the 
United  States  provided  the  oranges  are 
first  treated  with  a  specified  dosage  of 
methyl  bromide  to  ensure  their  freedom 
from  plant  pests.  Currently,  the  only 
approved  citrus-canker  free  export  areas 
for  Unshu  oranges  in  Japan  are  on 
Honshu  Island.  In  addition,  also  at 
Japan's  request,  we  are  considering 
allowing  Unshu  oranges  to  be  imported 
from  additional  citrus-canker  free  export 
areas  on  Kyushu  Island,  Japan  These 
proposed  changes  to  the  regulations  are 
discussed  below  in  more  detail. 

Pest  Risk  Analysis 

Upon  receiving  the  request  from  the 
Government  of  Japan  to  change  our 
regulations,  the  Animal  and  Plant 
Health  Inspection  Service  completed  a 
pest  risk  analysis  entitled  "Importation 
of  Japanese  Unshu  Orange  Fruit  into 
Citrus  Producing  States  "  in  March 
1995.1  7he  pest  risk  analysis  evaluated 
the  risk  of  importing  Unshu  oranges 
from  Japan  into  the  United  States.  The 
analysis  evaluated  the  risks  associated 
with  13  organisms  that  meet  the 
definition  of  a  quarantine  pest  as  set 
forth  by  the  United  Nation's  Food  and 
Agriculture  Organization.  A  quarantine 
pest  is  defined  as  "a  pest  of  potential 
economic  importance  to  the  area 
endangered  thereby  and  not  yet  present 
there,  or  present  but  not  widely 
distributed  and  being  officially 
controlled."  Two  diseases  (citrus  canker 
and  citrus  greening  disease)  and  11 
insects  (3  mites.  3  mealybugs,  2  scale 
insects,  2  disease  vectors,  and  citrus 
fruit  flv)  are  present  in  Japan  and  are 
considered  quarantine  pests  by  the 
United  States.  However,  in  Japan,  the 


'  For  a  copy  of  the  pest  risk  analysis,  contact  the 
individual  listed  under  FOfl  FURTHER  information 
CONTACT 
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islands  of  Shikoku.  Honshu,  and  certain 
areas  of  Kvushii  are  free  of  the  citrus 
fruit  fly. 

The  pest  risk  analysis  evaluated  the 
climate  and  host  interaction,  host  range, 
dispersal  potential,  economic  impact, 
and  environmental  impact  associated 
with  these  pests.  The  analysis 
confirmed  that  the  established 
safeguards  for  Unshu  oranges  from 
Japan  are  effective.  The  estimated  risk 
that  Unshu  oranges  imported  into 
commercial  citrus-producing  States  of 
the  United  States  would  provide 
inoculum  sufficient  to  infect  suitable 
host  material  with  citrus  canker  is 
nearh'  zero  The  probable  risk  of 
establishment  of  the  two  disease 
vectors — one.  a  psyllid.  carries  the 
bacterium  for  citrus  greening  disease; 
the  other,  an  aphid,  carries  citrus 
tristeza  virus  and  other  viruses — is  only 
slightly  higher  than  the  risk  of 
establishment  of  citrus  canker. 
However,  these  disease  vectors  are  not 
typically  associated  with  imported  fruit 
from  Honshu  Island  (which,  as  noted 
above,  is  the  location  of  the  onlv 
currently  approved  citrus-canker  free 
export  areas  for  Unshu  oranges  from 
lapan).  primarily  because  such  fruit  is 
subjected  to  surface  treatment  witli 
chlorine  solution  and  \oluntarv 
treatment  with  methyl  bromide 
fumigation.  While  citrus  greening 
disease,  a  disease  of  quarantine 
significance,  is  known  to  occur  in 
Okinawa  Prefecture,  this  area  is 
geographically  separated  from  the  citrus 
export  areas  in  Japan,  In  addition, 
measures  are  in  place  to  prevent 
movement  of  the  psyllid  that  carries 
citrus  greening  disease  from  Okinawa 
Prefecture. 

The  highest  risk  pests  appear  to  be 
mealybugs,  followed  by  mites  and 
armored  scale  insects.  The 
recommendation  for  phytosanitary 
measures  to  minimize  the  risk  from 
these  pests,  as  well  as  to  address  the  risk 
presented  by  the  disease  vectors 
identified  in  the  pest  risk  analysis,  is 
fumigation  with  methyl  bromide. 
Currenth  ,  producers  on  Honshu  Island 
voluntarily  fumigate  their  fruit  with 
methyl  bromide  to  control  those  pests. 
However,  because  our  proposal,  if 
adopted,  would  allow  Unshu  oranges 
from  Honshu  Island  to  be  distributed  in 
commercial  citrus-producing  States,  we 
are  also  setting  forth  a  mandatory 
requirement  for  postharvest  treatment  of 
fruit  from  Honshu  Island  with  methyl 
bromide  in  accordance  with  .\PHIS" 
fumigation  standards  as  an  additional 
safeguarding  measure  Mandatory 
treatment  is  necessarv  because  the 
mealybugs,  mites,  and  scale  insects 
identified  in  the  risk  analysis  are  much 


more  likely  to  become  established  in 
climates  where  citrus  is  grown  than  in 
climates  where  citrus  is  not  grown.  In 
noncitrus-producing  areas,  these  pests, 
if  introduced,  would  likely  not  survive 
due  to  the  effects  of  climate  and  a  lack . 
of  host  material. 

Allow  Importation  of  Unshu  Oranges 
From  Kyushu  Island,  japan 

As  a  result  of  our  pest  risk  analysis, 
we  are  proposing  to  amend  the 
regulations  to  allow  the  importation  and 
interstate  movement,  under  restrictions, 
of  Unshu  oranges  grown  in  citrus-canker 
free  areas  on  Kyushu  Island,  Japan. 

The  growing  areas  that  we  are 
proposing  to  add  are  located  in  the 
following  four  prefectures  on  Kyushu 
Island:  Fukuoka,  Kumanmoto,  Nagasaki, 
and  Saga.  The  citrus  fruit  fly  [Bactrocera 
tsuneonis  Miyake)  is  the  only  additional 
quarantine  pest  found  on  Kyushu  Island 
that  is  not  found  in  the  currently 
certified  growing  areas  on  Honshu 
Island.  However,  the  citrus  fruit  fly  is 
known  to  occur  only  in  prefectures  of 
Kyushu  Island  that  are  east  of  the 
central  mountains  of  the  island. 
Fukuoka,  Kumaiunoto,  Nagasaki,  and 
Saga  are  west  of  the  central  mountain 
range.  Trapping  data  and  fruit  cutting 
data  show  that  citrus  fruit  fly  has  not 
been  detected  in  these  four  prefectures 
for  a  number  of  years  and  is  therefore 
not  likely  to  occur  there. 

Nevertheless,  as  a  further  mitigatory 
measiore,  we  propose  to  limit  the  entry 
and  distribution  of  Unshu  oranges  from 
these  new  growing  areas  to  areas  of  the 
United  States  that  are  not  commercial 
citrus-producing  areas.  In  addition  to 
the  current  safeguards  specified  in  the 
regulations,  we  would  require  trapping 
for  the  citrus  fruit  fly  in  Unshu  orange 
export  areas  and  buffer  zones  on 
Kyushu  Island,  Japan.  We  would 
prescribe  the  requirements  for  the 
-trapping  in  coordination  with  the 
Japanese  Government's  Ministry  of 
Agriculture,  Forestry  and  Fisheries.  In 
the  event  that  fruit  flies  are  detected, 
shipping  would  be  suspended  from  the 
export  area  until  negative  trapping 
showed  that  the  problem  had  been 
resolved. 

We  are  not  proposing  that  Unshu 
oranges  from  Kyushu  Island  be 
subjected  to  mandatory  postharvest 
treatment  with  methyl  bromide  as  we 
are  for  Unshu  oranges  from  Honshu 
Island.  We  do  not  believe  fumigation  is 
necessary  or  justified  in  this  situation 
because  Unshu  oranges  from  Kyushu 
Island  will  not  be  distributed  in  citrus- 
producing  States  (where  the  climate  and 
available  host  material  could  support 
the  establishment  of  mealybugs,  mites, 
and  armored  scale  insects). 


To  qualify  for  importation  into  the 
United  States,  Unshu  oranges  from 
Kyushu  Island,  Japan,  would  have  to 
meet  the  following  requirements; 

1 .  They  must  be  grown  in  and  packed 
in  isolated,  canker-free  export  areas 
established  by  the  Ministry  of 
Agriculture,  Forestry  and  Fisheries,  and 
where  only  Unshu  orange  trees  are 
grown.  These  areas  must  be  kept  free  of 
all  citrus  other  than  the  propagative 
material  of  Unshu  oranges.  The  isolated, 
canker-free  areas  must,  in  turn,  be 
surrounded  by  a  400-meter  wide, 
disease-free  buffer  zone  in  which  only 
certain  varieties  of  citrus  may  be  grown. 
Besides  Unshu  oranges  [Citrus  reticulata 
Blanco  var.  unshu,  Swingle  (C.  unshiu 
Marcovitch,  Tanakaj),  these  varieties 
are:  Buntan  Hirado  [Citrus  grandis); 
Buntan  Vietnam  (C.  grandis);  Hassaku 
[C.  hassaku);  Hyuganatsu  [C.  tamurana); 
Kinkan  [Fortunella  spp,  non  Fortunella 
hindsii);  Kiyomi  tangor  (hybrid);  Orange 
Hyuga  (C.  tamurana);  Ponkan  [C. 
reticulata);  and  Yuzu  (C.  junos). 

2.  Japanese  and  U.S.  plant  protection 
officials  must  jointly  inspect  the  canker- 
free  export  areas  and  the  buffer  zones  to 
ensure  that  these  areas  are  iree  of  citrus 
canker  and  prohibited  plant  material, 
and  these  officials  must  also  jointly 
inspect  Unshu  oranges  in  the  groves 
prior  to  and  during  harvest  in  the 
packinghouses  during  packing 
operations. 

3.  Before  packing,  the  Unshu  oranges 
must  be  given  a  U.S.  Department  of 
Agriculture  (USDA)  prescribed  surface 
sterilization  with  a  bleach  and  water 
solution. 

4.  The  boxes  in  which  the  Unshu 
oranges  are  packed  must  include  a 
stamped  or  printed  statement  specifying 
the  States  into  which  the  Unshu  oranges 
may  be  imported  and  from  which  they 
are  prohibited  removal  under  a  Federal 
plant  quarantine. 

5.  The  Unshu  oranges  must  also  be 
accompanied  by  a  certificate  from  the 
Japanese  plant  protection  service 
certifying  that  the  fiiiit  is  apparently 
free  of  citrus  canker. 

6.  In  Unshu  orange  export  areas  and 
buffer  zones  on  Kyushu  Island,  trapping 
for  the  citrus  fruit  fly  must  be  conducted 
as  prescribed  by  the  Japanese 
Government's  Ministry  of  Agriculture, 
Forestry  and  Fisheries  and  USDA.  If 
fruit  flies  are  detected,  then  shipping 
will  be  suspended  from  the  export  area 
until  negative  trapping  shows  the 
problem  has  been  resolved. 

7.  Unshu  oranges  trom  the  prefectures 
of  Fukuoka,  Kumanmoto.  Nagasaki,  and 
Saga  may  be  imported  into  any  area  of 
the  United  States  except  American 
Samoa,  Arizona,  GaUfomia,  Florida, 
Hawaii,  Louisiana,  the  Northern 
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Mdriana  Islands,  Puerto  Rico.  Texas. 
and  the  U.S.  Virgin  Islands.  We  would 
require  the  Unshu  oranges  to  be 
imported  only  through  ports  of  entry 
with  USDA  plant  inspection  stations. 
These  ports,  which  are  equipped  with 
special  inspection  and  treatment 
facilities,  are  indicated  with  an  asterisk 
in  §319.37-14  of  the  regulations.  Also, 
under  7  CFR  301.11,  the  Unshu  oranges 
would  not  be  allowed  to  be  moved 
interstate  from  any  State  into  which 
thev  are  imported  into  or  through  any 
State,  territory,  or  possession  where 
importation  is  prohibited  under 
§  319.28.  These  distribution 
requirements  are  the  same  as  those  now 
in  place  for  Unshu  oranges  from  Honshu 
Island,  japan,  and  Cheju  Island, 
Republic  of  Korea. 

Unshu  Oranges  from  Honshu  Island, 

Japan 

.\s  noted,  all  Unshu  oranges  that  are 
currently  imported  into  the  United 
States  from  Japan  are  grown  on  Honshu 
Island  -•Ks  explained  previously,  the 
highest  risks  from  the  importation  of 
L'nshu  oranges  are  mealybugs,  mites, 
and  scale  insects  Also,  as  explained 
previously,  methvl  bromide  fumigation 
has  been  used  by  producers  on  Honshu 
Island,  on  a  voluntary  basis,  to 
minimize  the  risks  associated  with  these 
pests 

.■\s  a  result  of  our  pest  risk  analysis, 
we  are  proposing  to  change  the  entry 
requirements  for  Unshu  oranges 
produced  in  the  currently  certified 
production  areas  in  lapan,  which  are  ail 
located  on  Honshu  Island.  We  propose 
to  (1,1  require  a  mandatory  postharvest 
fumigation  with  methvl  bromide  and 
(2).  as  requested  by  Japan,  expand 
distribution  to  all  parts  of  the  United 
States  except  for  .American  Samoa,  the 
Northern  Mariana  Islands,  Puerto  Rico, 
and  the  U.S.  Virgin  Islands. 

Because  iiur  proposal,  if  finalized, 
would  allow  Unshu  oranges  to  be 
imported  into  areas  of  the  United  States 
where  citrus  is  commercially  produced, 
we  are  requiring  that  each  shipment  of 
oranges  from  Honshu  Island,  |apan.  be 
fumigated  with  methyl  bromide  as  an 
additional  protective  measure.  Japan's 
voluntary  methvl  bromide  practices 
have  been  effective  overall  in 
eliminating  the  mites  and  scale  insects 
identified  in  the  pest  risk  analysis,  as 
well  as  the  two  disease  vectors. 
However,  the  dosage  schedule  used  in 
the  voluntary  program  (2.5  lb.  per  1000 
cu.  ft.  for  2  hours  at  59  °F  or  above)  was 
not  supported  by  data  to  be  sufficient  to 
kill  mealybugs.  The  fumigation 
schedule  we  are  proposing  for  the 
Unshu  oranges  both  after  harvest  and 
prior  to  export,  at  the  rate  of  3  lbs.  per 


1000  cu.  ft.  for  2  hours  at  59  °F— is  an 
APHIS-approved  treatment  determined 
to  be  sufficient  to  kill  mealybugs,  mites. 
scale  insects,  and  any  other  surface 
pests  of  concern.  This  fumigation 
schedule  would  further  mitigate  anv 
risk  that  may  be  involved  in  allowing 
Unshu  oranges  from  Honshu  Island, 
Japan,  to  be  imported  directly  into 
citrus-producing  areas. 

These  actions  would  allow  Unshu 
oranges  to  be  moved  into  additional 
areas  of  the  United  States  without 
increasing  the  risk  of  pest  introduction. 
As  mentioned  previously,  we  are 
proposing  these  changes  at  the  request 
of  Japan's  Ministry  of  Agriculture, 
Forestry  and  Fisheries,  and  to  fulfill  our 
obligations  under  international  trade 
agreements.  Under  the  World  Trade 
Organization's  Agreement  on  Sanitary 
and  Phytosanitary  Measures,  the  United 
States  is  obliged  to  use  sound,  scientific 
principles  in  considering  such  requests, 
and  to  use  health  requirements  only  to 
the  extent  necessary  to  protect  the 
health  of  U.S.  agriculture  and  to  reduce 
any  pest  and  disease  risk  to  negligible 
levels. 

L7se  of  Methyl  Bromide 

The  United  States  and  Japan  are 
Parties  to  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  (Protocol),  an  international  treaty 
designed  to  preserve  the  stratospheric 
ozone  layer  by  governing  the  production 
and  use  of  ozone-depleting  chemicals 
like  methyl  bromide.  Methyl  bromide  is 
a  broad  spectrum  pesticide  used  to 
control  insect  pests,  nematodes,  weeds. 
pathogens,  and  rodents,  and  it  is  in 
widespread  use  as  a  fumigant.  The 
Protocol  provides  for  a  phaseout  of 
methyl  bromide  in  developed  countries 
by  the  year  2005  and  in  developing 
countries,  including  Mexico,  by  the  year 
2015.  However,  the  Parties'  methyl 
bromide  phaseout  obligations  do  not 
apply  to  quantities  of  the  substance 
used  for  quarantine  and  preshipment 
purposes. 

The  Agricultm^,  Rural  Development. 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act  of 
1999  (Act)  amended  the  Clean  Air  Act 
(CAA)  and  directed  the  Environmental 
Protection  Agency  (EPA)  to  promulgate 
new  rules  to  reduce  and  terminate  the 
production,  importation,  and 
consumption  of  methyl  bromide  in 
accordance  with  the  phaseout  schedule 
of  the  Montreal  Protocol  (Previously,  on 
December  10,  1993,  EPA  had  published 
a  final  rule  in  the  Federal  Register  (58 
FR  65018-65082)  that  froze  methyl 
bromide  production  in  the  United  States 
at  1991  levels  and  required  the  phasing 
out  of  domestic  use  of  methyl  bromide 


by  2001.)  Consistent  with  the  Protocol, 
the  Act  also  amended  the  CAA  by 
providing  a  quarantine-use  exemption 
for  the  production,  importation,  and  use 
of  methvl  bromide  to  fumigate 
commodities  entering  or  leaving  the 
United  States  to  comply  with  APHIS 
regulations  and  for  other  legitimate 
quarantine  uses.  The  World  Trade 
Organization's  Agreement  on  Sanitary 
and  Phytosanitary  Measures — of  which 
Japan  and  the  United  States  are 
signatories — also  requires  that  member 
countries  impose  no  greater  restrictions, 
including  the  use  of  commodity 
treatments,  than  are  necessary  to 
achieve  phytosanitary  protection.  Such 
protective  measures  must  also  be  used 
in  a  manner  that  minimizes  negative 
effects  on  trade. 

To  ensure  that  the  United  States 
fulfills  its  obligations  under  the  CAA 
and  the  Protocol,  EPA  is  nearing 
completion  on  amendments  to  its 
regulations  that  would  revise  the 
accelerated  phaseout  regulations  and 
conform  the  U.S.  methyl  bromide 
phasedown  schedule  with  the  Protocol's 
schedule  for  industrialized  nations.  EPA 
has  expressed  assurances  that  a  final 
rule  on  this  issue  will  be  published  in 
the  Federal  Register  in  the  near  future. 
EPA  has  also  indicated  that  it  is 
preparing  to  publish  a  proposed  rule 
regarding  the  process  for  handling  and 
documenting  exemptions  for  the 
production  and  importation  of 
quantities  of  methyl  bromide  to  be  used 
for  quarantine  and  preshipment 
purposes. 

Because  the  Montreal  Protocol 
exempts  quarantine  uses  of  methyl 
bromide,  our  proposal  assumes  the 
continued  availability  of  methyl 
bromide  for  use  as  a  fumigant  for  the 
foreseeable  future.  Nevertheless,  USDA 
takes  very  seriously  its  commitment  to 
work  toward  the  development  of 
-  commodity  treatment  alternatives  to 
methyl  bromide.  Accordingly,  ,\PHIS  is 
actively  assessing  the  effectiveness  and 
environmental  acceptability  of  other 
tools — such  as  hot  water  treatment, 
thermal  treatments  (hot  air,  vapor  heat, 
and  cold  treatment),  and  irradiation — 
that  may  economically  manage  the  pests 
currently  controlled  with  methyl 
bromide. 

Remove  Marked  Wrapping  Requirement 
for  Individual  Unshu  Oranges 

The  principal  method  of  maintaining 
the  identity  of  imported  Unshu  oranges, 
under  present  regulations,  is  by 
stamping  or  printing  a  statement  on  the 
individual  fruit  wxapper  and  also  on 
each  box  specifying  the  States  into 
which  the  Unshu  oranges  may  be 
imported  and  from  which  they  are 
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shows  tliat  the  Iruit  is  mdikfted  aiui 
retailed  by  the  box.  We  anticipate  that 
marketing  by  the  box  will  continue  for 
future  sales.  Therefore,  we  are 
proposing  to  remove  the  current 
requirement  for  the  wrapper  on  each 
fruit  It  appears  that  the  deletion  of  the 
individual  fruit  wrapper  marking 
requirement  would  not  increase  the  risk 
of  introducing  citrus  canker  or  any  other 
plant  disease  or  pest  into  the  United 
States  nor  prevent  the  effective 
enforcement  of  the  restrictions  on 
interstate  distribution  of  the  fruit  within 
the  United  States.  We  are  proposing  to 
remove  the  requirement  for  individual 
fruit  wrappers  because  marking  the 
boxes  is  considered  suffu  len!  to 
safeguard  distribution,  .in  i  in.irking 
boxes  will  remain  a  requirenient. 

These  safeguards  would  be  adequate 
to  ensure  that  the  Unshu  oranges 
imported  into  the  United  States  from 
Honshu  Island  and  Kyushu  Island, 
Japan,  and  Cheju  Island,  Republic  of 
Korea,  would  not  disseminate  citrus 
canker  or  other  plant  pests  in  the  United 
States. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  significant 
for  the  purposes  of  Executive  Order 
1 2866  and,  therefore,  has  been  reviewed 
b\  the  Office  of  Management  and 
Budget. 

The  economic  analysis  for  the 
changes  proposed  in  this  document  is 
set  forth  below  It  pr(nides  a  cost- 
benefit  analysis  as  required  by 
Executive  Order  12866  and  an  analysis 
of  the  potential  economic  effects  on 
small  entities  as  required  by  the 
Regulatory  Flexibility  Act. 

In  the  data  we  use  to  support  this 
analysis,  the  terms  "tangerine"  and 
"mandarin"  are  generally 
interchangeable.  Roth  refer  to  varieties 
of  Citrus  reticulata   For  example,  NASS 
production  data  are  aggregated  under 
"tangerine,"  while  Bureau  of  Census 
trade  data  use  the  term    mandarin 
Because  of  its  familiarity,  we  use  only 
the  term    tangerine    in  thi^  analysis. 


Unshu  oranges  [Citrus  reticulata  var. 
unshu]  are  a  variety  of  tangerine 
currently  allowed  to  be  imported  into 
the  United  States  from  citrus  canker-free 
production  areas  of  Japan  and  Korea. 
They  may  be  imported  into  any  part  of 
the  United  States  except  for  commercial 
citrus-producing  areas.  This  proposed 
rule  would  change  requirements  for  the 
importation  of  Unshu  oranges  from 
Honshu  Island,  where  all  such 
shipments  from  Japan  originate  at 
present,  and  allow  importations  from 
four  prefectures  on  Kyushu  Island. 
Unshu  oranges  imported  from  Honshu 
Island  would  no  longer  be  prohibited 
from  being  distributed  in  five  citrus- 
producing  States  (Arizona,  California, 
Florida,  Louisiana,  and  Texas),  and 
postharvest  treatment  with  methyl 
bromide  would  be  mandatory.  Unshu 
oranges  from  Kyushu  Island  would  be 
prohibited  from  being  distributed  in 
citrus-producing  States,  American 
Samoa,  the  Northern  Mariana  Islands. 
Puerto  Rico,  and  the  U.S.  Virgin  Islands, 
and  methyl  bromide  treatment  would 
not  be  mandatory.  The  proposed  rule 
would  also  remove  the  current 
requirement  that  imported  Unshu 
oranges  be  individually  wrapped, 
regardless  of  whether  they  come  from 
Japan  or  Korea. 

Since  Unshu  oranges  are  not  grown  in 
the  United  States,  entities  that  might  be 
affected  by  the  proposed  changes  in 
import  regulations  would  be  producers 
of  other  tangerine  varieties,  assuming 
Unshu  oranges  can  be  considered  a 
substitute  firuit.  Annual  receipts  of 
$500,000  or  less  is  the  small-entity 
criterion  set  by  the  Small  Business 
Administration  for  establishments 
primarily  engaged  in  the  production  of 
citrus  fruits.  Most  tangerine  producers 
in  the  United  States  are  small  entities. 
Although  the  1997  Census  of 
Agriculture  excluded  information  on 
California's  "honey  tangerine"  growers 
to  avoid  disclosing  data  for  individual 
farms,  the  information  that  is  available 
for  "other  tangerine"  growers  in 
California  and  other  States  indicates 
that  most  operations  are  small. 

Quantities  of  Unshu  oranges  imported 
from  Japan  and  Korea,  1994  to  1999,  are 
shown  in  Table  1.  Unshu  orange 


imports  from  Japan  between  1 994  and 
1999  averaged  240  metric  tons  per  year. 

Table  1.— Unshu  Orange  Imports 
BY  THE  United  States  From 
Japan  and  Korea 


Japan 


Korea       Total 


Metric  tons  of  Unshu  oranges 


Source:  Ministry  of  Agriculture.  Forestry  arxl 
Fishenes,  Japan. 

Japan's  Ministry  of  Agriculture, 
Forestry  and  Fisheries  is  unable  to 
project  future  Unshu  orange  exports  to 
the  United  States  that  may  result  if  this 
proposed  rule  is  adopted.  For  the 
purposes  of  this  analysis,  therefore,  we 
estimated  that  the  1994-1999  average 
would  double,  to  480  metric  tons  per 
year.  Adding'  to  this  amount  the  average 
of  yearly  imports  from  Korea  shown  in 
Table  1,  namely.  310  metric  tons,  would 
mean  790  metric  tons  of  Unshu  oranges 
imported  aimually.  The  estimated 
increase  in  imports  from  Japan  may  be 
too  high,  but  we  do  not  have 
information  that  would  allow  a  more 
factually  based  projection.  A  high 
estimate  of  the  potential  increase  in 
Japan's  Unshu  orange  exports  to  the 
United  States  lends  confidence  to  our 
conclusion  regarding  the  potential 
economic  effect  on  U.S.  tangerine 
producers. 

U.S.  tangerine  production,  imports, 
and  domestic  supplies  are  shown  in 
Table  2.  U.S.  net  imports  were  less  than 
4  percent  of  the  domestic  supply  in 
1997-98.  In  addition,  as  Table  2  shows, 
the  United  States  shifted  from  being  a 
net  exporter  from  1994  through  1996  to 
being  a  net  importer  of  tangerines 
begiiming  in  1996,  reflecting  increased 
demand  for  imported  varieties.  Aimual 
exports  from  1994  through  1998  were 
fairly  constant,  about  33,400  metric 
tons.  Imports,  however,  increased 
sharply,  from  about  20,000  metric  tons 
in  1994-95,  to  about  42,800  metric  tons 
in  1997-98. 


Table  2       US    Fpes-  TANGERINE  PRODUCTION  AND  IMPORTATION 


[In  metric  tons] 

U.S. 
Production ' 

Net 
Imports  2 

Domestic 
Supply' 

1994-95  

190,046 
220,985 
255,020 

-13,794 

-9.477 

1,742 

176  251 

1995-96 

211  506 

^996-97  

256,762 

19896 
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Table  2.— U.S.  Fresh  Tangerine  Production  and  Importation— Continued 

I  (In  metric  tons] 


1997-98 


U.S. 
Production  i 


220.878 


Net 
Imports^ 


8,848 


Domestic 
Supply  ' 


229,726 


1  Excludes  orocessed  trjct  Source  Production  data  from  NASS,  Agricultural  Statistics.  Tables  5-23  and  &-24  ^        ^ 

J  Net  mports    are  imports  minus  exports.  Calendar  year  data  arranged  to  correspond  to  NASS  cross-year  production  data  Source  Net  import 
data  World  Trade  Atlas  Global  Trade  Information  Services,  Inc..  based  on  data  from  U  S  Department  of  Commerce.  Bureau  of  ttie  Census 
'  U  S  production  (excluding  processed  fmit)  plus  net  imports 


Comparing  Unshu  orange  imports 
shown  in  Table  1  with  U.S.  tangerine 
supplies  shown  in  Table  2,  it  is 
apparent  that  Unshu  orange  imports 
comprise  a  small  portion  of  total  supply. 
From  1994-95  to  1997-98.  they 
averaged  onlv  0  23  percent  of  U.S. 
tangerine  supply,  and  when  only  the 
fruit  imported  from  Japan  is  considered, 
0.11  percent  The  hypothesized  import 
level.  790  metric  tons  a  year,  would 
represent  only  0.36  percent  of  the 
average  annual  tangerine  domestic 
supply  over  this  4-vear  period  This 
very  small  percentage  suggests  that  any 
effect  of  Unshu  orange  import.s,  as  a 
substitute  fruit,  on  the  sales  and  prices 
of  other  tangerine  varieties  as  a  whole 
would  not  be  significant. 

One  seedless  vanetv  that  is  similar  to 
the  Unshu  orange  is  the  Satsuma.  In  the 
United  States,  it  is  commercially  grown 
onlv  in  California,  where  there  were 
1,368  acres  of  bearing  and  753  acres  of 
nonbearing  (young)  trees  as  of  May 
1999,  according  to  the  California 
Department  of  Food  and  .Agriculture. 
Satsuma  production  statistics  are  not 
recorded  at  the  national  or  State  level. 
Nearlv  all  commercial  production  takes 
place  in  Fresno.  Kern,  and  Tulare 
counties  Of  these,  only  Fresno  County 
maintains  information  specific  to 
Satsumas  In  1997-98,  2,332  metric  tons 
of  Satsuma  were  produced  on  470  acres 
in  Fresno  County  Based  on  those 
production  levels,  we  estimate  that  the 
entire  area  of  California  planted  with 
Satsuma  annually  produces  6,785 
metric  tons  of  fruit  and  could 
potentially  produce  10.520  metric  tons 
of  fruit.  The  hvpothesized  quantity  of 
Unshu  orange  import.s.  790  metric  tons, 
represents  11,6  and  7, 5  percent, 
respectivelv,  of  the  estimated  California 
Satsuma  production  levels. 

Direct  access  to  California  markets 
would  allow  Unshu  orange  imports 
from  Honshu  Island  to  compete  more 
directly  for  California's  Satsuma 
consumers.  However,  prices  of  the  two 
varieties  are  not  competitive.  Wholesale 
prices  for  Satsuma  in  1997-98  were 
about  40  to  50  cents  per  pound. 
Wholesale  prices  for  Unshu  oranges  for 
the  past  6  to  7  years  have  been  around 


$1.40  to '$1.50  per  pound  fS45  to  S48  per 
32-poimd  container).  One  company  has 
been  the  sole  importer  of  Unshu  oranges 
from  Japan  for  more  than  10  years. 
Information  from  US  Department  of 
Commerce,  Bureau  of  the  Census,  shows 
that  the  average  price  of  all  tangerines 
imported  by  the  United  States  from 
1994  to  1998  was  more  in  line  with 
Satsuma  prices,  at  about  47  cents  per 
pound,  A  price  difference  of  this 
magnitude  implies  distinct  markets;  it  is 
hi^y  unlikely  that  Satsuma  customers 
would  be  willing  to  pay  a  threefold 
premium  for  a  substitute  variety  There 
may  be  latent  demand  for  Unshu 
oranges  in  the  United  States,  but  the 
extent  to  which  this  demand  draws 
away  consumers  of  Satsuma  and  other 
domestic  tangerine  varieties  would  be 
marginal.  More  likely,  Unshu  orange 
sales  in  citrus-producing  States  and 
elsewhere  would  be  to  an  expanding 
base  of  niche  customers  willing  to  pay 
the  premium  pnce  for  Unshu  oranges 
Tne  effect  on  the  demand  for  other 
Citrus  reticulata  varieties  from 
increased  levels  of  Unshu  orange 
imports  is  expected  to  be  negligible. 
Even  when  the  analysis  focuses  more 
narrowly  on  a  similar  tangerine  variety, 
the  Satsuma,  the  higher  prices  paid  for 
Unshu  oranges  strongly  indicate  a 
distinct  market,  with  any  effect  on 
Satsuma  sales  likely  to  be  insignificant. 

An  increase  in  the  importation  of 
Unshu  oranges  is  expected,  given  the 
proposed  addition  of  Unshu  oranges 
grown  on  Kyushu  Island  and  the 
opportunity  for  Unshu  oranges  from 
Honshu  Island  to  be  marketed  in  U.S, 
citrus-producing  States.  The 
requirement  that  shipments  from 
Honshu  Island  be  fumigated  using 
methyl  bromide  would  not  affect  the 
volume  of  Unshu  oranges  exported. 
since  all  shipments  from  that  island  are 
already  fumigated  voluntarily  Whether 
the  fruit  continues  to  be  wrapped  after 
individual  fruit  wrappers  are  no  longer 
required  would  probably  be  determined 
largely  by  customer  preference 

As  explained,  increases  in  the 
quantity  of  Unshu  oranges  imported 
from  Japan  are  not  expected  to  have  a 
significant  economic  effect  on  U.S. 


tangerine  producers,  whether  the 
producer  is  a  small  or  large  entity. 

Cost-Benefit  Analysis  and  Analysis  of 
Alternatives 

Economic  effects  on  US,  producers 
and  consumers  resulting  from  this  rule, 
if  it  is  adopted,  are  expected  to  be 
insignificant.  As  described,  projected 
Unshu  orange  imports  represent  about 
one-third  of  1  percent  of  domestic 
tangerine  supply.  This  small  amount  is 
unlikely  to  affect  the  demand  for  other 
tangerines,  especially  given  that  Unshu 
orange  prices  are  triple  those  of  other 
tangerines.  U.S.  retailers  and  consumers 
of  Unshu  oranges  would  benefit, 
particularly  those  in  citrus-producing 
States  that  currently  do  not  have  direct 
access  to  them. 

.Mternatives  to  this  rule  would  be  to 
either  maintain  existing  import 
regulations  or  propose  restrictions 
different  from  those  set  forth  here.  The 
risk  assessment  supports  neither 
alternative.  Japanese  sources  and  US, 
destinations  can  be  expanded  without 
jeopardizing  the  U.S.  citrus  industry. 
The  economic  effect  would  be  positive, 
but  very  minor, 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  proposed  rule  would  allow 
Unshu  oranges  to  be  imported  into  the 
United  States  from  Kyushu  Island  and 
Honshu  Island,  Japan,  and  Cheju  Island, 
Republic  of  Korea,  If  this  proposed  rule 
is  adopted.  State  and  local  laws  and 
regulations  regarding  Unshu  oranges 
imported  under  this  rule  would  be 
preempted  while  the  fruit  is  in  foreign 
commerce.  Fresh  Unshu  oranges  are 
generally  imported  for  immediate 
distribution  and  sale  to  the  consuming 
public  and  would  remain  in  foreign 
commerce  until  sold  to  the  ultimate 
consumer.  The  question  of  when  foreign 
commerce  ceases  in  other  cases  must  be 
addressed  on  a  case-by-case  basis.  If  this 
proposed  rule  is  adopted,  no  retroactive 
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effect  will  be  given  to  this  rule,  and  this 
rule  will  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

National  Environmental  Policy  Act 

An  environinentai  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  proposed  rule. 
The  assessment  provides  a  basis  for  the 
conclusion  that  the  importation  of 
Unshu  oranges  grown  at  approved 
locations  in  lapan  and  imported  into 
certain  areas  of  the  United  States  under 
the  conditions  specified  in  this 
proposed  rule  would  not  present  a  risk 
of  introdur:ing  or  disseminating  citrus 
canker,  citrus  fruit  fly,  and  mealybugs 
and  would  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Based  on  the  finding  ni  no 
significant  impact,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  neeii 
not  be  prepared 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended  142  U.S.C. 
4321  et  seq.).  (2)  regulations  of  the 
Council  on  Environmental  Quaiitv  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulaticms  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  pari 
372), 

Copies  of  the  environmental 
assessment  and  finding  of  no  MKnifirant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
.•\venue,  SVV  .  Washington,  DC,  between 
8  am  and  4:30  p.m..  Monday  thnnigh 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entr>'  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  use  3501  et  seq).  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  (Office  of  Management  and  Budget 
(0MB),  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatorv  Affairs,  0MB,  Attention: 
Desk  Officer  for  APHIS.  Washington.  DC 
20503,  Please  state  that  your  comments 
refer  to  Docket  No,  99-099-1.  Please 
send  a  copy  of  your  comments  to:  (1) 


Docket  No.  99-099-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale.  MD  20737-1238, 
and  (2)  Clearance  Officer,  OCIO,  USDA, 
room  404- W,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250,  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

This  rulemaking  would  relieve 
restrictions  on  the  importation  of  Unshu 
oranges  from  Japan,  as  well  as  their 
distribution  within  the  United  States, 
without  presenting  a  significant  risk  of 
introducing  citrus  canker  or  other 
destructive  plant  diseases  or  pests. 
Implementing  this  program,  however, 
\\  ill  necessitate  the  use  of  an 
information  collection  activity  in  the 
form  of  a  certificate. 

We  are  asking  OMB  to  approve,  for  3 
years,  our  use  of  this  certificate  in 
connection  with  our  program  to  relieve 
restrictions  on  the  importation  of  Unshu 
oranges  from  citrus  canker-free  areas  of 
Japan. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  will 
help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response. 

Respondents:  Full-time,  salaried  plant 
health  officials  of  Japan's  Plant 
Protection  Service  and  growers  of 
Unshu  oranges. 

Estimated  annual  number  of 
respondents:  10, 

Estimated  annual  number  of 
responses  per  respondent:  1 . 

Estimated  annual  number  of 
responses:  10. 


Estimated  total  annual  burden  on 
respondents:  10  hours.  (Chie  to 
rounding,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
average  reporting  burden  per  response.) 

Copies  of  this  information  collection 
can  be  obtained  from:  Ms.  Laura  Cahall, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-5360. 

List  of  Subiects  in  7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey. 
Imports,  Logs,  Nursery  stock.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Rice.  Vegetables. 

Accordingly,  we  propose  to  amend  7 
CFR  Dart  319  as  follows 


P,ART  319-' 
NOTICE.S 


••FOREIGN 


,•  A  P.  A  K  ''■'  •:  U  f 


1.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  Title  IV,  Pub.  L.  106-224,  114 
Stat.  438,  7  U.S.C.  7701-7772;  7  U.S.C.  166 
and  450;  21  U.S.C.  136  and  136a;  7  CFR  2,22, 
2.80,  and  371.3, 

2.  Section  319.28  would  be  amended 
as  follows: 

a.  Paragraphs  (b)(2),  (b)(3),  (b)(4).  and 
(b)(6)  would  be  redesignated  as 
paragraphs  (b)(3),  (b)(4),  (b)(6),  and 
(b)(7),  respectively. 

b.  Paragraph  (b)  introductory  text,  and 
newly  redesignated  paragraphs  (b)(6)(i) 
and  {b)(7)  would  be  revised. 

c.  New  paragraphs  (b)(2)  and  (b)(5) 
would  be  added. 

§  319.28     Notice  of  quarantine. 

(b)  The  prohibition  does  not  apply  to 
Unshu  oranges  {Citrus  reticulata  Blanco 
var,  unshu,  Swingle  [Citrus  unshiu 
Marcovitch,  Tanaka]),  also  known  as 
Satsuma,  grown  in  Japan  or  on  Cheju 
Island,  Republic  of  Korea,  and  imported 
under  permit  into  any  area  of  the  United 
States  except  for  those  areas  specified  in 
paragraph  (b)(7)  of  this  section: 
Provided,  that  each  of  the  following 
safeguards  is  fully  carried  out: 
•        •        *        •        • 

(2)  In  Unshu  orange  export  areas  and 
buffer  zones  on  Kyushu  Island,  Japan, 
trapping  for  the  citrus  fruit  fly 
[Bactrocera  tsuneonis)  must  be 
conducted  as  prescribed  by  the  Japanese 
Government's  Ministry  of  Agriculture, 
Forestry  and  Fisheries  and  the  U,S. 
Department  of  Agriculture.  If  fruit  flies 
are  detected,  then  shipping  will  be 
suspended  from  the  export  area  until 
negative  trapping  shows  the  problem 
has  been  resolved. 


19898 


Federal  Register /Vol.  66,  No.  75/ Wednesday.  April  18.  2001  /  Proposed  Rules 


(5)  Each  shipment  of  oranges  grown 

on  Honshu  Island.  Japan,  must  be 
fumigated  with  methyl  bromide  after 
harvest  and  prior  to  exportation  to  the 
United  States.  Fumigation  must  be  at 
the  rate  of  3  Ibs./lOOO  cu.  ft.  for  2  hours 
at  59  °F  or  above  at  normal  atmospheric 
pressure  (chamber  only)  with  a  load 
factor  of  32  percent  or  below. 

(6)*   *   * 

(i)  The  individual  boxes  in  which  the 
oranges  are  shipped  must  be  stamped  or 
printed  with  a  statement  specifying  the 
States  into  which  the  Unshu  oranges 
mav  be  imported,  and  from  which  they 
are  prohibited  removal  under  a  Federal 
plant  quarantine. 
«         »         *         ♦         * 

(7i  The  L'nshu  oranges  may  be 
imported  into  the  United  States  only 
through  a  port  of  entry  listed  in 
§  319.37-14  of  thas  part,  except  as 
follows: 

(i)  Unshu  oranges  from  Honshu 
Island.  Japan,  may  not  be  imported  into 
American  Samoa,  the  Northern  Mariana 
Islands,  Puerto  Rico,  or  the  U.S.  Virgin 
Islands 

(iij  Unshu  oranges  from  Kyushu 
Island,  Japan  (Prefectures  of  Fukuoka, 
Kumanmoto.  Nagasaki,  and  Saga  only), 
or  Cheju  Island.  Republic  of  Korea,  may 
not  be  imported  into  American  Samoa, 
Arizona,  Califomia.  Florida.  Hawaii, 
Louisiana,  the  Northern  Manana 
Islands.  Puerto  Rico.  Texas,  or  the  U.S. 
Virgin  Islands 
♦         «         *         •         * 

Done  in  Washington,  DC,  this  13th  day  of 
April  2001. 
Thomas  Hunt  Shipman, 

Acting  Df^puty  inder Secretary,  Marketing 

and  Regulatory  Programs. 

'FR  Doc   01-qfi28  Filed  4-17-01',  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  93 
[Docket  No.  00-01 0-1] 

Horses  From  Iceland;  Quarantine 
Requirements 

agency:  .\nimal  and  Plant  Health 
inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  regarding  the 
importation  of  horses  to  exempt  horses 
imported  from  Iceland  from  testing  for 
dourine,  glanders,  equine 
piroplasmosis,  and  equine  infectious 


anemia  during  the  quarantine  period 
We  believe  this  action  is  warranted 
because  Iceland  has  never  had  a 
reported  case  of  dourine,  glanders, 
equine  piroplasmosis,  or  equine 
infectious  anemia,  and  it  appears  that 
horses  imported  from  Iceland  would 
pose  a  negligible  risk  of  introducing 
those  diseases  into  the  United  States 
This  action  would  relieve  certain  testing 
requirements  for  horses  imported  from 
Iceland  while  continuing  to  protect 
against  the  introduction  of 
communicable  diseases  of  horses  into 
the  United  States. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  June  18. 
2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-(J10-1 . 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03.  4700  River 
Road.  Unit  118,  Riverdale.  MD  20737- 
1238.  Please  state  that  vour  comment 
refers  to  Docket  No.  00-010-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW..  Washington,  DC  Normal  readmg 
room  hours  are  8  am.  to  4.30  p.m  . 
Monday  through  Friday  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register  and  related 
infnrniation.  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Glen  I.  Garris,  Supervisory  Staff  Officer, 
Regionalization  Evaluation  Services 
Staff,  National  Center  for  Import  and 
Export,  VS,  APHIS,  4700  River  Road 
Unit  38,  Riverdale,  MD  20737-1231; 
(301)  734-^356. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  93 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  to  prevent  the  introduction 
into  the  United  States  of  various  animal 
diseases,  including  dourine.  glanders. 
equine  piroplasmosis,  and  equine 
infectious  anemia  (EIA).  Dourine, 
glanders,  equine  piroplasmosis,  and  EIA 
are  crippling  equine  diseases.  Dourine, 
glanders,  and  equine  piroplasmosis  axe 


not  known  to  exist  in  the  United  States. 
EIA  does  exist  in  the  United  States,  but 
the  incidence  of  the  disease  is  very  low 
(in  Fiscal  Year  2000,  only  0.046  percent 
of  domestic  horses  tested  for  EIA 
returned  positive  results)  and  official 
controls  are  in  place  to  prevent  its 
spread.  Specifically,  the  interstate 
movement  of  EIA  reactor  horses  is 
prohibited  unless  a  reactor  horse  is 
being  moved  to  (1)  a  federally  inspected 
slaughtering  facility.  (2)  a  federally 
approved  diagnostic  or  research  facility, 
or  (3)  the  home  farm  of  the  reactor. 

Under  §  93.308(a)  of  the  regulations, 
horses  intended  for  importation  into  the 
United  States  from  any  part  of  the  world 
must  be  quarantined  upon  arrival  and 
tested  for  certain  communicable 
diseases  of  horses.  Under  §  93.308(a)(3), 
horses  may  not  be  released  from 
quarantine  until  they  receive  negative 
results  to  tests  for  dourine,  glanders, 
equine  piroplasmosis,  and  EIA  and 
undergo  any  other  tests  and  procedures 
that  may  be  required  by  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  to 
determine  their  freedom  from 
communicable  diseases.  Currently, 
horses  from  Australia  and  New  Zealand 
are  exempt  from  testing  for  dourine  and 
glanders. 

The  Government  of  Iceland  has 
requested  that  the  U.S.  Department  of 
Agriculture  exempt  horses  imported 
from  Iceland  from  testing  for  dourine, 
glanders,  equine  piroplasmosis,  and  EIA 
during  the  quarantine  period.  Iceland 
has  never  had  a  reported  case  of 
dourine,  glanders,  equine 
piroplasmosis,  or  EIA. 

In  response  to  the  Government  of 
Iceland's  request,  APHIS  has  prepared  a 
qualitative  risk  assessment  evaluating 
the  status  of  dourine,  glanders,  equine 
piroplasmosis,  and  EIA  in  Iceland  The 
risk  assessment  is  based  on 
documentation  provided  by  Iceland 
regarding  its  veterinar\^  infrastructure, 
animal  health  monitoring  system, 
trading  practices  with  other  regions,  and 
other  pertinent  information.  The  risk 
assessment  documents  Iceland's 
freedom  from  communicable  diseases  of 
horses,  describes  the  capabilities  of 
Iceland's  veterinar\'  diagnostic 
laboratory,  and  evaluates  Iceland's 
natural  and  regulatory'  barriers  on  the 
movement  and  importation  of  animals, 
among  other  things.  Copies  of  the  risk 
assessment  may  be  obtained  from  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Based  on  the  findings  of  .\PHIS'  risk 
assessment,  we  believe  that  horses 
imported  from  Iceland  would  pose  a 
negligible  risk  of  introducing  dourine, 
glanders,  equine  piroplasmosis.  and  EIA 
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into  the  United  States  Therefore,  we  are 
proposing  tn  amend  *)  93,.3n8(a)(3)  of  the 
regulations  to  exempt  horses  imported 
from  Iceland  from  testing  for  dourine, 
glanders,  equine  piropiasmosis,  and  EIA 
during  the  quarantine  period.  However, 
horses  imported  from  Iceland  would 
still  have  to  be  quarantined  and  undergo 
any  tests  and  procedures  that  may  be 
required  by  the  Administrator'to 
determine  their  freedom  from 
communicable  diseases. 

Executive  Order  12866  and  Regulalnr\ 
Flexibility  Act 

This  proposed  rule  na.-'  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  tlie  Office  of 
Management  and  Budget. 

This  proposed  rule  would  exempt 
horses  imported  into  the  United  States 
from  Iceland  from  the  requirement  for 
testing  for  dourine,  glanders,  equine 
piropiasmosis,  and  EIA  during  the 
quarantine  period.  .\s  explained 
previously  in  this  document,  we  believe 
that  there  is  a  negligible  risk  of  horses 
imported  from  Iceland  introducing 
dourine.  glanders,  equine 
piropiasmosis   and  EI.*,  iiitn  'ht>  i  nitpc! 
States. 

U.S.  importers  of  horses  from  k^idiid 
would  be  affected  bv  this  rule  if  it  is 
adopted.  These  importers  would  no 
longer  be  required  to  have  horses  that 
are  imported  from  Iceland  tested  for 
dourine,  glanders,  equine 
piropiasmosis,  and  EIA  during  the 
quarantine  period.  The  test  for  EIA  costs 
$5:  the  tests  for  equine  piropiasmosis 
cost  $9  for  each  strain  for  a  total  of  $18; 
the  test  for  dourine  costs  S9;  and  the  test 
for  glanders  costs  $9.  Therefore, 
importers  would  save  a  total  of  $41  on 
each  horse  imported  from  Iceland, 
Horses  imported  from  Iceland  would 
still  be  required  to  undergo  a  3-day 
quarantine  after  arrival  in  the  United 
States  and  undergo  an\'  other  tests  and 
procedures  that  may  be  required  by 
APHIS  to  determine  their  freedom  from 
communicable  diseases. 

According  to  the  1997  Census  of 
.Agriculture,  the  United  States  had  a 
total  population  of  at  least  2.427,277 
horses  in  that  year.  In  1999.  the  United 
States  exported  ~8.702  horses  valued  at 
S293  million,  and  imported  30.398 
horses  valued  at  $326  million.  However, 
only  166  (less  than  1  percent]  of  those 
horses  were  imported  from  Iceland.  The 
total  number  of  horses  imported  from 
Iceland  is  small  due  in  part  to  the  pric:es 
of  these  horses,  which  averaged  $4,367 
All  of  the  horses  imported  from  Ic:eland 
in  1999  were  nonpurebred  horses.  As  a 


comparison,  nonpurebred  horses 
imported  from  Canada  into  the  United 
States  had  an  average  value  of  $1,450  in 
1999. 

The  overall  impact  of  this  proposed 
rule,  if  adopted,  should  be  small. 
Importers  would  save  on  the 
importation  of  horses,  but  the  overall 
savings  would  be  small.  Had  this  rule 
been  in  place  in  1999  and  applied  to  the 
1 66  horses  imported  from  Iceland  in 
that  year,  importers  would  have  saved  a 
total  of  $6,806. 

.APHIS  does  not  expect  that  the 
number  of  horses  imported  from  Iceland 
into  the  United  States  would  increase 
significantly  as  a  result  of  this  proposed 
rule.  The  cost  reduction  associated  with 
this  proposed  rule  would  be  less  than  1 

Sercent  of  the  average  price  of  those 
orses  imported  from  Iceland  into  the 
United  States  in  1999.  Therefore,  this 
proposed  rule  is  not  expected  to  have  a 
significant  impact  on  U.S.  importers  of 
horses  from  Iceland,  regardless  of  their 
size. 

Under  these  circumstances,  the 
-Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Exenitive  Order  12988,  Civil 
Justice  Ketorni  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  ano 
regulations  that  are  inconsistent  with 
this  rult  v\  iii  :je  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  coiul  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  fTK  Part  93 

Animal  diseases.  Imports,  Livestock, 
Poultry  emd  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  part  93  as  follows: 

PART  93— IMPORTATION  OF  CERTAIN 
ANIMALS,  BIRDS.  AND  POULTRY 
AND  CERTAIN  ANIMAL.  BIRD  AND 
POULTRY  PRODUCTS: 
REQUIREMENTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPING 
CONTAINERS 

1 .  The  authority  citation  for  part  93 
would  continue  to  read  as  follows: 


Authority:  7  U.S.C.  1622: 19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a.  134a,  134b. 
134c,  134d,  134f,  136,  and  136a;  31  U.S.C. 
9701;  7  CFR  2.22,  2.80,  and  371,4. 

2.  In  §93.308,  paragraph  (a)(3)  would 
be  revised  to  read  as  follows: 

§93.306     Quarantine  requirements. 

(a)  *   *   • 

(3)  To  qualify  for  release  from 
quarantine,  all  horses,  except  horses 
from  Iceland,  must  test  negative  to 
official  tests  for  dourine,  glanders, 
equine  piropiasmosis.  and  equine 
infectious  anemia.'*  However,  horses 
imported  frxim  Australia  and  New 
Zealand  are  exempt  from  testing  for 
dourine  and  glanders.  In  addition,  all 
horses  must  undergo  any  other  tests, 
inspections,  disinfections,  and 
precautionary  treatments  that  may  be 
required  by  the  Administrator  to 
determine  their  freedom  from 
communicable  diseases. 


Done  in  Washington,  DC,  this  12tfa  day  of 
April  2001. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  01-9625  Filed  4-17-01;  8:45  am] 
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9  CFR  Pan  101 
iDocke!  Nc    ?»'*  '040-2] 

Viruses.  Serums   Toxin»,«nd 
Analogous  Products,,  Definitions 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USD  A. 
action:  Proposed  rule;  withdrawal. 

SUMMARY:  We  are  withdrawing  a 
proposed  rule  to  amend  the  Virus- 
Serum-Toxin  Act  regulations  by  adding 
a  definition  of  the  term  dog.  The 
proposed  rule  would  have  defined  the 
term  dog  to  include  all  members  of  the 
species  Cd/iis  familiaris,  Canis  lupus,  or 
any  dog-wolf  cross.  The  effect  of  the 


'<  Because  the  official  tests  for  dourine  and 
glanders  are  performed  only  at  the  National 
Veterinary  Services  Laboratories  in  Ames,  lA,  the 
protocols  for  those  tests  have  not  been  published 
and  are,  therefore,  not  available;  however,  copies  of 
"Protocol  for  the  Complement-Fixation  Test  for 
Equine  Piropiasmosis "  and  "Protocol  for  the 
Immuno-DifFusion  (Coggins)  Test  for  Equine 
hnfectious  Anemia"  may  be  obtained  from  the 
Animal  and  Plant  Health  Inspection  Service. 
Veterinary  Services,  National  Center  for  Import- 
Export,  4700  River  Road  Unit  38.  Riverdale,  MD 
20737-1231. 
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proposed  rule  would  have  been  to  allow 
canine  vaccines  that  are  recommended 
for  use  in  dogs  to  be  recommended  for 
use  in  wolves  and  any  dog-wolf  cross. 
We  are  withdrawing  the  proposed  rule 
due  to  the  comments  we  received 
following  its  publication 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Aibf-rt  P  Mdr^idii,  Chipf  Staff  Officer. 
Operational  Support  Section,  Center  for 
Veterinary'  Biologies,  Licensing  and 
Policy  Development,  APHIS.  4700  River 
Road  Unit  148,  Riverdale.  MD  20737- 
1231:  f301)  734-8245. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  at  9  CFR  part  101 
contain  definitions  of  terms  used  in  the 
regiilations  concerning  veterinary 
biologies  in  9  CFR  parts  101  through 
117.  On  September  28,  1999.  we 
published  in  th^  Federal  Register  (64 
FR  52247-52248.  Dot  k-_'t  No.  99-040-1) 
a  proposed  rule  to  anK'nd  rhe 
regulations  by  adding  a  definition  of  dog 
to  include  all  members  of  the  species 
Canis  familiaris,  Canis  lupus,  or  any 
dog-wolf  cross.  The  proposed  action 
would  have  allowed  canine  vaccines 
that  are  recommended  for  use  in  dogs  to 
be  recommended  for  use  in  wolves  and 
any  dog-wolf  cross. 

the  question  of  whether  rabies 
vaccines  approved  for  use  in  dogs 
should  be  recommended  for  use  in 
wolves  and  wolf-dog  crosses  has  been 
under  consideration  for  at  least  5  years. 
.\fter  domestic  dogs  were  reclassified  as 
members  of  the  species  Cdrus  lupus 
(gray  wolf)  in  the  1993  edition  of  the 
Smithsonian  Institute's  "Mammal 
Species  of  the  World,  a  Taxonomic  and 
Geographic  Reference,"  owners  of 
wolves  and  wolf-dog  crosses  petitioned 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  to  allow  the  use  of 
canine  rabies  vaccines  in  their  animals. 

In  April  1996,  APHIS  hosted  a 
meeting  to  discuss  the  issue.  Experts 
from  the  disciplines  of  animal 
taxonomy,  molecular  genetics, 
veterinar,'  immunology,  wildlife 
biology,  and  veterinary  public  health 
attended.  The  meeting  did  not  result  in 
a  clear  consensus  among  the 
participants  that  the  immune  systems  of 
wolves  and  dogs  are  equivalent. 
Therefore,  .APHIS  took  no  further  action 
regarding  the  petition.  However,  after 
supporters  of  the  petition  submitted 
followup  data  showing  that  over  600 
wolves  and  wolf-dog  crosses  were 
vaccinated  with  canine  vaccines 
without  anv  reported  adverse  reactions, 
.\PHIS  decided  to  publish  the  proposed 
rule. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  on 


November  29.  1999.  We  received  79 
comments  by  that  date.  The  comments 
were  from  an  animal  welfare 
organization,  animal  rescue 
organizations,  veterinary  care  facilities. 
a  veterinary  biologies  manufacturer, 
veterinary  associations,  universities,  a 
State  agency,  wolf  and  lupine 
organizations,  a  wildlife  foundation, 
and  private  citizens.  Most  of  the 
commenters  who  expressed  support  for 
the  proposed  rule  were  owners  and/or 
fanciers  of  wolves  and  dog-wolf  hybrids: 
however,  several  of  the  commenters 
who  supported  the  proposed  rule 
expressed  concerns  regarding 
ownership  of  wolves  and  dog-wolf 
crosses.  Most  of  the  commenters  who 
were  opposed  to  the  proposed  rule  were 
concerned  that  the  inclusion  of  wolves 
and  dog-wolf  crosses  in  the  definition  of 
dog  would  validate  or  encourage  the 
ownership  of  wolves  and  dog-wolf 
crosses,  and  that  such  ownership  could 
pose  a  risk  to  humans  due  to  the 
unpredictable  behavior  of  such  animals 
In  addition,  two  of  these  commenters 
noted  that  the  recommended  use  for  a 
vaccine  is  typically  supported  by 
immunogenicity  studies,  and  they  cited 
the  absence  of  such  studies  using 
wolves  and  dog-wolf  crosses. 

Many  commenters  who  were  in 
support  of  the  proposed  rule  were  of  the 
view  that  failure  to  allow  canine  rabies 
vaccines  to  be  recommended  for  use  in 
wolves  and  wolf-dog  crosses  would 
create  a  large  pool  of  animals  that  are 
susceptible  to  rabies  On  the  other  hand. 
commenters  also  stated  that  canine 
rabies  vaccines,  as  well  as  canine 
vaccines  against  other  diseases,  are 
widely  used  off-label.  However. 
commenters  also  pointed  out  the  fact 
that  States  do  not  recognize  that  animals 
administered  off-label  vaccines  are 
properly  vaccinated. 

Tne  commenters  who  opposed  the 
proposed  rule  expressed  three  main 
areas  of  concern.  First,  they  were  of  the 
view  that  there  is  insufficient  safety  and 
efficacy  data  established  by  controlled 
studies  to  reconmiend  the  use  of  the 
vaccines  in  wolves  and  wolf-dog 
crosses.  Second,  they  did  not  agree  that, 
because  there  was  a  lack  of  reported 
adverse  reactions  in  approximately  600 
vaccinated  wolves  and  wolf-dog  crosses, 
a  valid  scientific  inference  can  be  made 
that  the  products  can  safely  and 
effectively  be  used  in  such  animals. 
Third,  these  commenters,  as  well  as 
some  of  those  who  supported  the 
proposed  rule,  were  concerned  that 
including  wolves  and  wolf-dog  crosses 
in  the  definition  of  dog  definitely  sends 
the  wrong  message  to  the  public.  It  was 
the  opinion  of  the  commenters  that  this 
type  of  change  in  the  definition  could 


have  an  implied  meaning  of 
domestication  and  behavioral  traits 
normally  associated  with  dogs. 
According  to  the  commenters.  such  an 
implication  would  pose  serious  safety 
problems  to  the  public.  They  stated  that 
wolves  and  wolf-dog  crosses  can  be 
highly  unpredictable,  have  instinctive 
wild  behaviors,  and  should  not  be 
promoted  as  "pets." 

After  carefully  considering  all  of  the 
comments,  including  those  in  the  area 
of  veterinary  medicine  and  animal 
health,  we  have  concluded  that  many  of 
the  concerns  expressed  about  allowing 
canine  rabies  vaccines  to  be 
recommended  for  use  in  wolves  and 
wolf-dog  crosses  have  sufficient  merit  to 
warrant  withdrawal  of  our  proposal  and 
reevaluation  of  this  issue 

Therefore,  we  are  withdrawing  the 
September  28,  1999,  proposed  rule 
referenced  above.  The  concerns  and 
recommendations  of  all  of  the 
commenters  will  be  considered  if  any 
new  proposed  regulations  regarding  the 
definition  of  dog  are  developed. 

Authority:  21  U.S.C.  151-159:  7  CFR  2.22, 

2.80,  and  371.4 

Done  in  Washington,  DC,  this  12th  day  of 
April  2001 
Bobby  R,  Acord. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Dor   01-9624  Filed  4-17-01:  8:45  am) 

BILLING  CODE  3*^0-3A-^l 


DEPARTME^fr  OF  ENERGY 
10  CFR  Part  733 

RIN1901-AA89 

Public  Meetings  To  Obtain  input  on 
DOE'S  Implementation  of  Federal 
Policy  on  Research  Misconduct 

agency:  us.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  public  meetings  and 

request  for  comments. 

SUMMARY:  DOE  is  initiating  the 
development  of  a  rulemaking  to 
implement  the  Federal  policy  on 
research  misconduct  that  was  issued  by 
the  White  House  Office  of  Science  and 
Technology  Policy.  The  responsibility 
involves  developing  a  DOE-complex 
wide  policy  on  research  misconduct  and 
the  necessary'  rulemaking  to  implement 
the  policy.  The  rulemaking  will  include 
a  definition  of  research  misconduct  as 
well  as  procedures  for  handling 
allegations  of  research  misconduct.  To 
begin  this  process,  the  DOE  is  holding 
a  series  of  public  meetings  to  obtain 
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input  from  persons  and  organizations 
with  interests  in  this  area. 
DATES:  Written  comments  can  be 
submitted  on  or  before  June  20,  2001.  If 
you  anticipate  that  you  will  be 
Bubmittmg  comments  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  Anne  Marie  Zerega  at  the  address 
below,  as  soon  as  possible.  The 
meetings  are  being  held  on  May  10,  June 
12,  June  14,  and  June  20. 
ADDRESSES:  .^11  comments  or  requests 
fnr  informatiun  should  be  sent  to  Anne 
Marie  Zerega.  Senior  Analyst,  Office  of 
Planning  and  Analysis,  Office  of 
Science.  SC-5,  U.S.  Department  of 
Energy  Washington,  D.C.  20585  Tel: 
202-586-4477  Fax:  202-586-7719 
e-ma I \:  An ne-Marie.Zerega@science. 
doe.gov 

Four  meetings  are  scheduled: 
May  10,  2001,  10:00  a.m.  to  4:00  p.m., 
Berkner  Auditorium,  Building  488,  11 
Brookhaven  Avenue,  Brookhaven 
National  Laboratory,  Upton,  New 
York  n 973-5000  Phone:  631-344- 
8000 
June  12,  2001,  9:00  a.m.  to  3:00  p.m., 
Stanford  Linear  Accelerator  Center, 
Stanford  University,  2575  Sand  Hill 
Road,  Menlo  Park,  CA  94025 
June  14,  2001,  10:00  a.m.  to  4:00  p.m.. 
Location:  Jefferson  Coimty  School 
Board  Room,  1829  Denver  West  Drive, 
Building  27,  Golden.  CO  80401.  The 
board  room  is  on  the  5th  floor. 
lune  20,  2001,  10:00  a.m.  to  4:00  p.m., 
.Auditorium,  U.S.  Department  of 
Energy.  19901  Germantown  Road, 
Germantown,  MD  20874-1290.  301- 
903-3000 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Mane  Ze\^'a,i    :J(I2;  ')Hh-44  77, 
SUPPLEMENTARY  INFORMATION:  Each 
meeting  will  have  the  same  agenda: 
10:00  a.m,  to  11:30  a,m.  (9:00  a.m.  to 

10:30  a.m.  in  California) 
Presentations  by  DOE  officials  from 

General  Counsel,  the  Office  of 

Science,  and  the  Office  of  Hearings 

and  Appeals 
11:30  am  to  4  00  p  m.  (10:30  a.m.  to 

3:00  p.m.  in  California) 
Question  and  (iomments  will  be  taken 

from  the  floor  during  this  period. 

There  will  be  a  one-hour  break  for 

lunch, 
4:00  p.m,  (3:00  p.m.  in  California) 
.■\djourn 

Advances  in  science,  engineering,  and 
all  fields  of  research  depend  on  the 
reliability  of  the  research  record,  as  do 
the  benefits  associated  with  them  in 
areas  such  as  health  and  national 
security.  Sustained  public  trust  in  the 
research  enterprise  also  requires 


confidence  in  the  research  record  and  in 
the  processes  involved  in  its  ongoing 
development.  For  these  reasons,  and  in 
the  interest  of  achieving  greater 
uniformity  in  Federal  policies  in  this 
area,  the  National  Science  and 
Technology  Council  (NSTC)  initiated 
the  development  of  a  Federal  research 
misconduct  policy  in  April  1996.  The 
Office  of  Science  and  Technology  Polic\ 
(OSTP)  provided  leadership  and 
coordination,  and  all  Federal  agencies 
with  a  research  mission  participated. 
The  final  policy  was  printed  in  the 
Federal  Register  on  December  6,  2000 
(66  FR  76260). 

This  policy  applies  to  federally- 
funded  research  and  proposals 
submitted  to  Federal  agencies  for 
research  funding.  It  thus  applies  to 
research  conducted  by  the  Federal 
agencies,  conducted  or  managed  for  the 
Federal  government  by  contractors,  or 
supported  by  the  Federal  government 
and  performed  at  research  institutions, 
including  universities  and  industry. 

The  NSTC  policy  establishes  the 
scope  of  the  Federal  government's 
interest  in  the  accuracy  and  reliability  of 
the  research  record  and  the  processes 
involved  in  its  development.  It  consists 
of  a  definition  of  research  misconduct 
and  basic  guidelines  for  the  response  of 
Federal  agencies  and  research 
institutions  to  allegations  of  research 
misconduct. 

The  Federal  agencies  that  conduct  or 
support  research  are  charged  with 
implementing  this  policy  within  one 
year  of  the  date  of  its  issuance.  An 
NSTC  interagency  research  misconduct 
policy  implementation  group  has  been 
established  to  help  achieve  uniformity 
across  the  Federal  agencies  in 
implementation  of  the  research 
misconduct  policy.  In  some  cases,  this 
may  require  agencies  to  amend  or 
replace  extant  regulations  addressing 
research  misconduct.  In  other  cases, 
agencies  may  need  to  put  new 
regulations  in  place  or  implement  the 
policy  through  administrative 
mechanisms. 

The  policy  addresses  research 
misconduct.  It  does  not  supersede 
govenmient  or  institutional  policies  or 
procedures  for  addressing  other  forms  of 
misconduct,  such  as  the  unethical 
treatment  of  human  research  subjects  or 
mistreatment  of  laboratory  animals  used 
in  research,  nor  does  it  supersede 
criminal  or  other  civil  law.  Agencies 
and  institutions  may  address  these  other 
issues  as  authorized  by  law  and  as 
appropriate  to  their  missions  and 
objectives. 

A  copy  of  the  OSTP  pohcy  published 
in  the  Federal  Register  may  be  viewed 
at:  wwH.science.doe.gov/misconduct 


Issued  in  Washington  DC  on  April  4,  2001. 
James  Decker, 

Director  (Acting),  Office  of  Science. 
(PR  Doc.  01-9464  Filed  4-17-01:  8:45  am) 

BILUNG  CODE  64SO-01-P 


OFPARTMF>«rr  OF  THF  tpfaSUPY 

Office  o<  the  („:o"-;ri''i::;::.:ie-'  of  the 
Currency 

12  CFP  Paris  7  and  17 
'Oockf  "-(■-    :  ■■  -Oil 

Debt  Cancettatior  Contracts  and  DeM 
S u spen s tot":  A  g r eeme''\ \  s 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
add  a  new  part  37  to  its  regulations  that 
addresses  debt  cancellation  contracts 
(DCCs)  and  debt  suspension  agreements 
(DSAs).  The  purposes  of  the  customer 
protections  set  forth  in  the  proposed 
rule  are  to  facilitate  customers'  informed 
choice  about  whether  to  purchase  DCCs 
and  DSAs,  based  on  an  understanding  of 
the  costs,  benefits,  and  limitations  of  the 
products  and  to  discourage 
inappropriate  or  abusive  sales  practices. 
In  addition,  the  proposed  rule  promotes 
safety  and  soundness  by  requiring 
national  banks  that  provide  these 
products  to  maintain  adequate  loss 
reserves. 

DATES:  Comments  must  be  received  by 
June  18,  2001. 

ADDRESSES:  Comments  should  be 
directed  to  Office  of  the  Comptroller  of 
the  Currency,  Public  Information  Room. 
250  E  Street,  SW..  Mail  Stop  1-5. 
Washington,  DC  20219,  Attention: 
Docket  No.  01-07:  Fax  number  (202) 
874-4448  or  Internet  address: 
regs.comments@occ.treas.gov. 
Comments  may  be  inspected  and 
photocopied  at  the  OCC's  Public 
Reference  Room.  250  E  Street.  SW., 
Washington,  DC.  You  can  make  an 
appointment  to  inspect  the  comments 
by  calling  (202)  874-5043, 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Feldstein,  Assistant  Director,  or 
Jean  Campbell,  Attorney,  Legislative 
and  Regulatory  Activities  Division, 
(202)  874-5090;  or  Suzette  Greco, 
Special  Counsel,  Securities  and 
Corporate  Practice  Division.  (202)  874- 
5210,  Office  of  the  Comptroller  of  the 
Currency.  250  E  Street,  SW.. 
Washington,  DC  20219. 
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SUPPLEMENTARY  INFORMATION: 

Background  | 

A  debt  cancellation  contract  (DCC)  is 
a  bank  product  that  consists  of  a 
contract  entered  into  by  a  bank 
providing  for  cancellation  of  all  or  part 
of  the  customer's  obligation  to  repay  an 
extension  of  credit  from  that  bank  upon 
the  occurrence  of  a  specified  event.  A 
debt  suspension  agreement  (DSA)  is  a 
bank  product  that  consists  of  a  contract 
entered  into  by  a  bank  providing  for 
suspension  of  all  or  part  of  the 
repayment  obligation  under  an 
extension  of  credit  from  that  bank  upon 
the  occurrence  of  a  specified  event. 
Under  a  DCC  or  DSA.  the  customer 
agrees  to  pay  an  additional  fee  to  the 
bank  in  exchange  for  the  bank's  promise 
to  cancel  or  temporarily  suspend 
payments  on  the  debt.  The  fee  may  be 
paid  m  a  single  lump  sum  or  in  periodic 
installments 

The  authority  of  national  banks  to 
offer  DCCs  and  DSAs  is  well- 
recognized  '  The  OCC  currently  has  one 
regulation  in  this  area.  Section  7.1013  of 
our  rules  addresses  a  national  bank's 
authority  to  enter  into  DCCs.  In  2000. 
we  published  an  advance  notice  of 
proposed  rulemaking  i.-\.\'PR)  requesting 
comment  on  whether  additional 
regulations  governing  DCCs  and  DSAs 
were  necessary  or  appropriate.  65  FR 
4176  (January  26,  2000) 

The  ANPR  invited  comment  on  the 
following  issues:  (1)  Whether  we  should 
issue  regulations  governing  DCCs  that, 
for  example,  establish  standards  for  the 
disclosure  of  terms,  notices,  contract 
termination,  contract  charges,  and 
dispute  resolution;  l2)  whether  we 
should  include  DSAs  in  any  regulations 
covering  DCCs:  and  (3)  whether  we 
should  address  other  areas  or  issues  by 
regulation  The  .WPR  also  invited 
commenters  to  recommend  specific 
provisions  that  would  protect 
customers,  prohibit  abusive  practices, 
and  ensure  the  safety  and  soundness  of 
'  national  banks  offering  these  products. 

The  OCC  received  41  comments  in 
response  to  the  .\NPR.  Virtually  all 
commenters  agreed  that  any  new  rules 
should  govern  both  DCCs  and  DSAs. 
Twenty-one  commenters  said  that  the 
OCC  should  issue  customer  protection 
regulations.  State  insurance  regulators, 
consumer  advocates,  insurance 


companies  and  several  banks  generally 
favored  regulations,  some  urging 
regulations  similar  to  state  laws  that 
govern  sales  of  credit  life  insurance.  The 
details  of  various  state  msurance  laws 
differ,  but  generally  include  rate 
regulation,  requirements  for  the  advance 
review  and  approval  of  insurance  forms. 
and  claims  procedures. 

Twenty  commenters,  including  bank 
trade  groups  and  most  bank 
commenters,  opposed  new  regulations 
Many  of  these  commenters  said  that 
regulations  are  imnecessary  because 
there  is  no  evidence  of  widespread 
abusive  sales  practices  or  customer 
complaints.  These  commenters  also 
noted  that  banks  offering  DCCs  are 
already  covered  by  the  Truth  in  Lending 
Act  (TILA).  15  U.S.C.  1601  et  seq..  and 
by  state  law.  If  the  OCC  were  to  provide 
additional  standards  applicable  to 
DCCs,  they  urged  the  OCC  to  issue 
guidelines  rather  than  regulations. 

On  balance,  the  OCC  agrees  with 
those  commenters  who  believe  that 
some  additional  regulations  in  this  area 
would  be  beneficial.  We  note  that  the 
Federal  Reserve  Boards  Regulation  Z 
requires  banks  offering  DCCs  to  make 
disclosures  that  are  limited  in  scope  and 
applicable  only  if  the  bank  wishes  to 
exclude  the  fees  for  the  DCC  from  the 
finance  charge  on  the  underlying  loan  - 
The  customer  protections  set  forth  in 
the  proposed  rule  have  a  broader 
piupose,  however.  They  are  designed  to 
facilitate  customers'  informed  choice 
about  whether  to  purchase  DCCs  and 
DSAs,  based  on  an  understanding  of  the 
costs,  benefits,  and  limitations  of  the 
product,  as  well  as  to  discourage 
inappropriate  or  abusive  sales  practices. 
In  addition,  the  proposed  rule  promotes 
safety  and  soundness  by  requiring 
national  banks  to  maintain  adequate 
reserves  to  cover  the  potential  losses 
attributable  to  the  DCCs  and  DSAs  they 
issue. 

Compliance  with  OCC  rules  on  DCCs 
would  not  affect  a  national  bank's 
obligation  to  comply  with  the  applicable 
provisions  of  Regulation  Z,  Many 
national  banks  already  comply  with 
TILA  rules  because  they  wish  to  exclude 
the  fees  for  the  DCC  from  the  finance 
charge.  In  order  to  avoid  burdensome 
overlap,  we  have  drafted  the  proposal  to 
be  consistent  with  TILA-required 
disclosures  where  possible.  We  invite 
recommendations  on  additional  changes 


'  1 2  CFR  7,1013  (authorizing  national  banks  to 
enter  into  DCCs  upon  the  death  or  disability  of  a 
boTTOwer),  See  First  National  Bonk  of  Eastern 
Arkansas  v.  Taylor,  907  F.2d  775  (8th  Cir,  1990), 
cert,  denied.  498  U,S,  972  (1990)  (offering  DCCs  is 
permissible  for  national  banks  pursuant  to  12  U.S.C. 
24  (Seventh));  Interpretive  Letter  No.  827  (April  3, 
1998)  (national  banks  may  offer  DSAs  pursuant  to 
the  same  authority). 


2  See  12  CFR  226.4(d)(3)  (providing,  among  other 
things,  that  a  bank  may  exclude  from  the  finance 
charge  fees  for  debt  cancellation  coverage  if  the 
coverage  is  optional  for  the  customer,  the  fee  for  the 
coverage  is  disclosed;  the  term  of  the  coverage  is 
disclosed  (if  the  term  is  shorter  than  the  terms  of 
the  loan);  and  the  customer  affirmatively  requests 
the  coverage  in  writing). 


to  the  proposed  rule  that  would  further 
reduce  any  burden  arising  from  the 
requirement  to  comply  with  both  rules. 
In  addition,  we  request  comments  on 
all  aspects  of  the  proposed  rules  and  on 
the  specific  issues  highlighted  in  the 
section-bv-section  description, 

Section-by-Section  Description 

Section  37.1    Authority.  Purpose,  and 
Scope 

The  OCC's  rules,  at  12  CFR  7  1013, 
recognize  that  national  banks  may 
provide  DCCs  as  permissible  banking 
products.  Section  7,1013  further 
provides  that  national  banks  may 
impose  an  additional  charge  for  the 
product  and  may  establish  the  necessary 
loss  reserves.  The  proposed  rule 
removes  12  CFR  7,1013.  replacing  it 
with  §37,1.  which  states  the  authority 
of  national  banks  under  12  U.S.C.  24 
(Seventh)  to  enter  into  both  DCCs  and 
DSAs  as  authorized  bank  products  and 
to  charge  a  fee  for  these  products. 
Section  37,1  omits  the  statement  in  the 
current  rule  specifically  permitting  the 
establishment  of  reserves,  however, 
because  the  proposal,  at  new  §  37,7, 
requires  the  bank  to  establish  loss 
reserves  or  obtain  from  a  third  party 
insurance  that  is  adequate  to  cover 
expected  losses. 

Section  37,1  sets  forth  the  purposes  of 
the  new  regulations,  which  are. 
generally,  to  set  forth  the  standards  that 
apply  to  a  national  bank's  provision  of 
DCCs  and  DSAs.  enhance  consumer 
protections  for  customers  who  buy 
DCCs  or  DSAs  from  banks,  and  ensiue 
that  national  banks  providing  DCCs  or 
DSAs  do  so  on  a  safe  and  sound  basis. 
Section  37,1  also  clarifies  that  since 
DCCs  and  DSAs  are  banking  products, 
they  are  governed  by  this  part  and  not 
by  12  CFR  part  14  (consumer 
protections  for  depository  institution 
sales  of  insurance). 

The  regulations  apply  to  the  provision 
of  DCCs  and  DSAs  by  national  banks 
and  Federal  branches  and  agencies 

Section  37.2    Definitions 

The  proposed  rule  defines  a  DCC  as 
a  contract  entered  into  by  a  hank 
providing  for  cancellation  of  all  or  part 
of  the  amount  due  under  an  extension 
of  credit  from  that  bank  upon  the 
occurrence  of  a  specified  event,  A  DSA 
is  similarly  defined  as  a  contract  entered 
into  by  a  bank  providing  for  suspension 
of  all  or  part  of  the  repayment  obligation 
under  an  extension  of  credit  from  that 
bank  upon  the  occurrence  of  a  specified 
event. '  The  OCC  invites  comment  on 


'This  definition  does  not  cover  so-called  "skip- 
a-payraent"  agreements  that  are  a  feature  of  a  loan 
contract  and  that  permit  a  customer  to  skip  a  certain 
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the  definition  of  DCC  and  DSA  and 
particularlv  whether  other  elements 
should  be  added  to  cover  specific 
products. 

The  rule  uses  the  term    bank"  to 
include  a  national  bank  as  well  as  a 
Federal  branch  or  agency  A  customer  is 
defined  as  an  individual  who  obtains  a 
loan  or  other  extension    ( (  riMiit  fTom  a 
bank  primarily  for  pers(!n,ii    taruily  or 
household  purposes. 

Section  37.3    Prohibitt-d  Practices 

The  proposed  rule  contains  several 
types  of  customer  protections  that  are 
standard  when  a  bank  provides 
products  associated  with  a  loan  The 
proposal  contains  an  anti-tying 
provision  that  precludes  a  bank  from 
extending  credit  or  changing  the  terms 
or  conditions  of  an  extension  of  credit 
conditioned  upon  the  purchase  of  a  DCC 
or  DSA  from  the  bank. 

The  proposed  rule  also  prohibits  a 
bank  from  engaging  in  anv  practice  that 
could  mislead  a  reasonable  person  with 
respect  to  certain  information  that  must 
be  disclosed  under  proposed  §  37.6(a). 

The  proposed  rule  also  prohibits  use 
of  two  types  of  contractual  prnv  i^s'  n- 
that  present  high  risks  of  unfair  dcriliiif; 
with  customers.  First,  the  proposal 
prohibits  a  bank  from  including  in  a 
DCC  or  DSA  auv  term  that  the  bank 
routinely  does  not  enforce.  Inclusion  of 
such  a  term  misleads  customers  and 
discourages  them  from  obtaining  the 
debt  relief  for  which  thev  have  paid 
However,  we  recognize  that  a  bank's 
failure  to  enforce  contractual  provisions 
sometimes  permits  the  bank  to  work 
with  customers  whf,i  are  expenenc:mg 
financial  difficulty  so  that  the  customer 
ultimately  can  fully  repay  the  obligation 
to  the  bank.  The  proposed  rule  uses  the 
word  "roiitinelv"  so  that  a  bank  retains 
the  discretion  to  make  exceptitms  m 
certain  situations. 

Second,  the  proposed  rule  prijhibits  a 
bank  from  retaining  a  unilateral  right  tn 
modify  or  cancel  the  contract  The  (  K  ( 
believes  retaining  such  a  right  has  the 
potentiaJ  to  be  abusive  because  it  could 
be  exercised  in  such  a  wav  as  to  denv 
the  customer  the  otherwise  enforceable 
right  to  debt  relief  for  which  the 
customer  has  paid 

Section  37.4     Affirmative  Election 
Required 

Proposed  §  37  4  requires  the  customer 
to  affirmatively  elect  to  purchase  a  DCC 
or  DSA  in  writing  in  a  document  that  is 
separate  from  the  documents  pertaining 
to  the  credit  transaction.  This  provision 


number  of  loan  payments  at  the  customer's  option. 
without  reference  in  the  contract  to  a  specified 
triggering  event  and  without  incturing  a  late  fee  or 
other  penalty 


addresses  the  practice  of  "negative 
enrollment."  where  a  customer  may 
automatically  purchase  a  DCC  or  DSA 
unless  the  customer  opts  out.  Negative 
enrollment  causes  some  customers  to 
pay  for  a  product  they  did  not  want  or 
intend  to  buy.  The  proposed  rule  is 
consistent  with  Regulation  Z,  which 
requires  that  a  customer  sign  or  initial 
an  affirmative  written  request  for  debt 
cancellation  coverage  if  fees  for  such 
coverage  are  to  be  excluded  from  the 
finance  charge.  See  12  CFR 
226.4{d){3)(I)(C).  This  provision  helps  to 
prevent  coercion  and  customer 
confusion,  and  enables  customers  to 
make  informed  decisions  about  whether 
to  purchase  a  DCC  or  DSA.  The 
acknowledgment  may  be  made 
electronically  if  it  complies  with  the 
requirements  of  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act  (E-Sign),  15  U.S.C.  7001 
et  seq 

We  invite  comment  on  whether  any 
additional  customer  protections  should 
be  included,  as  well  as  on  whether 
modifications  to  any  of  those  proposed 
would  be  appropriate. 

Sf  (  /;on  37.5    Refunds  of  Fees  in  the 
Event  of  Termination  of  the  Agreement 
or  Prepayment  of  the  Covered  Loan 

Some  banks  that  offer  DCCs  and  DSAs 
may  structuire  those  products  so  that  the 
customer  does  not  receive  a  refund  of 
any  imeamed  portion  of  the  fee  paid  for 
the  product  if  the  DCC  or  DSA  is 
terminated  or  the  customer  prepays  the 
loan  covered  by  the  contract  or 
agreement.  Banks  have  suggested  that 
customers  benefit  fi-om  a  "no-refund" 
product  because  the  total  fee  paid  by  a 
customer  is  substantially  less  than  the 
fee  that  would  be  charged  for  the  same 
product  with  a  fee  refund  feature.  On 
the  other  hand,  a  no-refund  product 
could  be  structured  in  a  way  that  is 
unfair  to  customers  if,  for  example,  the 
customer  pays  most  of  the  fee  early  in 
the  term  of  the  contract  but  also  prepays 
the  loan  well  before  the  end  of  the  term. 
The  proposal  does  not  preclude  a  bank 
from  offering  a  no-refund  product,  but 
instead  requires  a  bank  that  provides  a 
no-refund  product  also  to  offer  a 
product  that  provides  for  a  refund  of  the 
unearned  portion  of  the  fee.  Requiring 
both  options  should  encourage  the 
availability  of  products  that  allow  a 
customer  to  choose  between  a  lower 
total  fee  or  the  availability  of  a  refund. 

If  a  customer  is  entitled  to  a  refund, 
the  amount  due  the  customer  may  vary 
greatly  depending  on  the  method  used 
to  calculate  the  refund.  The  two  most 
commonly  used  formulas  for  computing 
refunds  are  "the  Rule  of  78's"  and  the 
actuarial  method.  Both  of  these  methods 


recognize  that  the  initial  payment  of  a 
loan  includes  more  interest  than  later 
payments.  However,  imder  the  Rule  of 
78's,  a  customer  will  receive  a 
substantially  lower  refund  than  if  the 
actuarial  method  had  been  used  to 
compute  the  refund.  Because 
application  of  the  Rule  of  78's  creates 
substantial  inequities  for  the  customer, 
proposed  §  37.5(b)  requires  banks  to 
calculate  the  amount  of  any  refund  due 
a  customer  based  on  a  method  at  least 
as  favorable  to  the  customer  as  the 
actuarial  method.  This  provision  uses 
language  similar  to  the  TILA  provision 
relating  to  refunds  of  unearned  interest 
charges.  See  15  U.S.C.  1615(b). 

Section  37.6    Disclosures 

Content  of  Required  Disclosures 

The  first  disclosure  under  proposed 
§  37.6(a)  requires  a  bank  to  inform  the 
customer  that  its  approval  of  an 
extension  of  credit  and  the  terms  and 
conditions  of  such  extension  are  not 
conditioned  on  the  piurhase  of  a  DCC 
or  DSA  from  the  bank.  Requiring  a  bank 
to  disclose  the  anti-tying  provision  to 
customers  prior  to  their  decision  to 
purchase  a  DCC  or  DSA  helps  ensure 
that  the  customer  evaluates  the  coverage 
on  the  basis  of  the  economic  benefit  it 
provides  and  not  because  the  customer 
believes  that  credit  will  be  denied  or  the 
terms  of  credit  will  be  altered  without 
the  coverage. 

The  second  and  third  disclosures 
under  proposed  §  37.6(a)  relate  to  the 
fee  banks  charge  for  a  DCC  or  DSA.  The 
proposed  rule  requires  a  bank  to  inform 
customers  of  the  total  fee  for  the  DCC  or 
DSA  and  the  method  of  payment, 
including  whether  the  payment  will  be 
collected  in  a  lump  sum  or  periodic 
payments,  and  whether  the  fee  is 
included  in  the  loan  amount.  The 
method  of  payment  is  an  important 
factor  in  determining  the  total  cost  to 
the  customer.  For  example,  if  the  fee  is 
paid  in  a  liunp  sum  and  included  in  the 
amoimt  financed,  the  customer  will  pay 
interest  on  the  fee,  in  addition  to  the 
interest  charged  on  the  underlying  loan. 
Information  about  the  amount  of  the  fee 
and  the  method  the  bank  uses  to  collect 
it  helps  customers  understand  the  costs 
and  benefits  of  the  product  and  enables 
them  to  make  an  informed  decision 
about  whether  the  product  meets  their 
needs. 

The  fourth  disclosure  requires  a  bank 
to  describe  any  material  limitations 
relating  to  the  DCC  or  DSA.  A  DCC  or 
DSA  may  contain  important  conditions 
that  limit  the  circumstances  under 
which  a  customer  may  take  advantage  of 
the  debt  cancellation  or  debt  suspension 
featinres  of  the  product.  Examples  of 
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material  limitations  in  a  DSA  or  DCC 
include  imposing  a  waiting  period 
before  a  customer  may  activate  benefits; 
limiting  the  number  of  payments  a 
customer  may  defer;  limiting  the  term  of 
coverage  to  a  specific  number  of 
months;  limiting  the  maximum  amoimt 
jf  indebtedness  the  bank  will  cancel;  or 
terminating  coverage  when  the  customer 
reaches  a  particular  age.  Disclosure  of 
material  limitations  assists  a  bank  to 
avoid  inappropriate  sales  practices  that 
could  subject  the  bank  to  substantial 
reputation  or  litigation  risk. 

The  fifth  disclosure  requires  a  bank  to 
inform  the  customer  if  the  customer's 
activation  of  the  contract  will  prohibit 
the  customer  from  incurring  additional 
charges  or  using  the  credit  line.  This 
disclosure  promotes  informed  choice 
because  the  inability  to  use  a  credit  line 
or  incur  new  charges  may  be  a  factor  in 
some  customers'  decisions  whether  to 
purchase  the  DCC  or  DSA. 

The  sixth  disclosure  requires  a  bank 
to  disclose  whether  the  customer  is  not 
entitled  to  a  refund  of  the  unearned 
portion  of  the  fee  in  the  event  the 
customer  terminates  the  contract  or 
prepays  the  loan  prior  to  the  scheduled 
termination  date,  and  that  the  customer 
has  the  option  of  purchasing  a  DCC  or 
DSA  that  provides  for  a  refund  in  those 
circumstances.  This  information  is 
particularly  important  when  a  loan  is 
repaid  in  full  prior  to  its  scheduled 
termination  date. 

The  seventh  disclosure  requires  a 
bank  to  explain  the  circumstances  under 
which  a  customer  or  the  bank  may 
terminate  the  contract  if  termination  is 
permitted  during  the  life  of  the  loan. 
Even  if  a  customer  has  a  right  to 
terminate  the  contract,  there  may  be 
substantial  limitations  on  that  right. 
This  information  may  be  an  important 
component  of  a  customer's  decision 
whether  to  purchase  the  product.  The 
fact  that  the  bank  may  terminate  the 
contract  and  the  conditions  under 
which  it  may  do  so  are  also  critical 
factors  in  a  customer's  decision  whether 
to  purchase  the  product. 

The  eighth  disclosure  requires  a  bank 
to  describe  the  procedures  a  customer 
must  follow  to  notify  the  bank  that  a 
triggering  event  has  occurred.  This 
information  is  important  because  a 
customer  wishing  to  activate  the  debt 
suspension  or  debt  cancellation  feature 
of  the  contract  must  follow  the 
procedures  outlined  in  the  contract. 
Requiring  banks  to  disclose  this 
information  will  help  to  eliminate 
customer  confusion. 

The  OCC  invites  comment  on  each  of 
these  disclosures  and  any  others  that 
commenters  believe  would  be  desirable. 


Method  of  Making  Disclosures 

The  proposed  rule  sets  forth  the 
timing  and  manner  in  which  a  bank  is 
required  to  provide  disclosures. 
Proposed  §  37.6(a)  requires  banks  to 
make  these  disclosures  before  a 
customer  completes  the  purchase  of  a 
DCC  or  DSA.  Under  proposed  §  37.6(h), 
a  bank  may  make  the  disclosures  in 
writing,  or  electronically,  if  done  in  a 
manner  consistent  with  the 
requirements  of  E-Sign. 

Form  of  Disclosures 

Proposed  §  37.6(c)  requires 
disclosures  to  be  clear,  conspicuous, 
readily  understandable,  and  designed  tn 
call  attention  to  the  nature  and 
significance  of  the  information 
provided.  These  standards  are  similar  to 
those  contained  in  12  CFR  part  14, 
consumer  protection  in  sales  of 
insurance.  Many  banks  are  already 
familiar  with  these  types  of 
requirements  because  the  OCC's 
insurance  sales  rule  provides  specific 
examples  that  will  satisfy  this 
requirement.  See  12  CFR  14.40(c)(6),  65 
FR  75840  (Dec.  4,  2000).  The  examples 
included  in  §  37.6(c)  are  modeled  on 
those  examples. 

Section  37.7    Safety  and  Soundness 
Requirement 

To  ensure  that  the  offering  of  DCCs 
and  DSAs  does  not  unduly  increase  the 
bank's  risk  exposure,  loss  reserves  must 
be  established  and  maintained  at  a  level 
adequate  to  cover  expected  losses 
related  to  DCCs  and  to  cover  the  debt 
service  on  loans  during  debt  suspension 
periods. 

National  banks  offering  DCCs  and 
D5As  typically  set  aside  reserves  from 
the  fees  paid  by  bank  customers  for 
these  products.  Such  reserves  are  used 
to  absorb  losses  arising  from  debt 
cancellation  and  to  service  the  interest 
accrual  during  the  debt  suspension 
period.  If  the  bank  maintains  a  separate 
reserve,  the  bank's  own  risk  managers 
and  our  examiners  will  be  able  to 
determine  more  easily  the  adequacy  of 
the  reserves,  the  accuracy  of  the 
accounting  for  the  reserves,  and 
appropriateness  of  the  methodology 
used  to  determine  the  amount  of  the 
reserve.  Proposed  §  37.7  requires 
national  banks  to  establish  a  separate 
loss  reserve  and  to  maintain  the  reser\  e 
at  a  level  adequate  to  conduct  this 
business  line  in  a  safe  and  soimd 
maimer. 

Consistent  with  longstanding  UCXi 
practice,  the  proposed  rule  also  permits 
a  national  bank  to  elect  to  obtain 
insurance  to  cover  risks  associated  with 
offering  DCCs  and  DSAs. 


The  OCC  requests  comment  on 
alternative  approaches,  including  any 
approaches  tiiat  could  be  designed  for 
community  banks  in  particular. 

Part  7 — Bank  Activities  and  Operations 

The  proposed  rule  removes  12  CFR 
7.1013  and  replaces  it  with  several  of 
the  new  provisions  in  part  37. 

Regulatory  Analysis 

A.  Paperwork  Reduction  Act 

For  purposes  of  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C  3501  et  seq..  the  OCC  invites 
comment  on: 

(1)  Whether  the  proposed  collection 
of  information  contained  in  this  notice 
of  proposed  rulemaking  is  necessary  for 
the  proper  performance  of  the  OCC's 
functions,  including  whether  the 
information  has  practical  utility; 

(2)  The  accuracy  of  the  OCC's 
estimate  of  the  burden  of  the  proposed 
information  collection; 

1.3]  Ways  to  enhance  the  quality.  ' 
utility,  and  clarity  of  the  information  to 
be  collected; 

(4)  Ways  to  minimize  the  burden  of 
the  information  collection  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and 

(5)  Estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  ser\'ices 
to  provide  information. 

Respondents  are  not  required  to 
respond  to  this  collection  of  information 
unless  the  final  regulation  displays  a 
currently  valid  Office  of  Management 
and  Budget  (0MB)  control  number. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  0MB  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
.Attention:  Alexander  Hunt.  Desk 
Officer,  Washington,  DC  20503.  with  a 
copy  to  Jessie  Dunaway,  Legislative  and 
Regulator}-  .Activities  Division.  Office  of 
the  Comptroller  of  the  Currency.  250  E 
Street,  SW.,  Mailstop  8-4.  Washington, 
DC  20219. 

The  proposed  rule  requires  banks  to 
make  certain  disclosures  to  a  customer 
before  the  customer  completes  the 
purchase  of  a  DCC  or  DSA.  The  bank 
mav  make  the  disclosures  in  wTiting  or 
electronically.  The  disclosure 
requirements  are  as  follows: 

Section  37.B(a)(l)  requires  a  bank  to 
inform  the  customer  that  its  approval  of 
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an  extension  of  credit  and  the  ti^rins  and 
conditions  of  such  extension  are  not 
conditioned  on  the  purchase  nf  a  DCC 
or  DS.^  from  the  bank. 

Sections  37.6(a)(2)  and  37.6(a)(3) 
require  a  bank  to  inform  customers  of 
the  total  fees  for  the  DCC  or  DSA  and 
the  method  the  bank  will  use  to  collect 
the  payments. 

Section  37.6(a)(4)  requires  a  bank  to 
describe  anv  material  limitations  on  the 
customer's  ability  to  collect  benefits 
relating  to  the  DCC  or  DSA 

.Section  37.6(a)(5)  requires  a  bank,  if 
applicable,  to  inform  the  customer  that 
activation  of  the  contract  will  prohibit 
the  customer  from  incurring  additional 
charges  or  usmg  the  credit  line. 

Section  37.6(a)(6)  requires  a  bank  to 
disclose,  if  applicable,  that  the  rustomer 
IS  not  entitled  to  a  refund  of  the 
unearned  portion  of  the  fee  m  the  eyent 
the  customer  terminates  the  contract  or 
prepays  the  loan  prior  to  tlie  scheduled 
termination  date,  and  that  the  customer 
has  the  option  of  purchasmg  a  DCC  or 
DSA  that  provides  for  a  refund  in  those 
circumstances. 

Section  37.6(a)(7)  requires  a  bank  to 
explain  the  circumstances  under  which 
a  customer  or  the  bank  may  terminate 
the  contact  if  termination  is  permitted 
during  the  life  of  the  loan. 

Section  37  6(a)(8i  requires  a  bank  to 
describe  the  procedures  a  customer 
must  follow  to  notif\-  the  bank  that  a 
triggering  event  has  occurred 

The  estimated  total  annual  burden 
with  respect  to  extensions  of  credit  will 
depend  on  the  number  of  banks  that 
offer  DCCs  and  DSAs,  the  number  of 
consumer  loan  transactions  per  bank  per 
year  where  disclosures  are  provided, 
and  the  amount  of  time  per  transac  tion. 
The  OCC  cannot  at  this  time  acrurately 
estimate  the  total  number  of 
participating  banks  or  the  total  number 
of  consumer  loan  transactions  in  which 
disclosures  are  provided  to  individual 
customers  because  the  OCC  does  not 
currently  collect  this  type  of  data.  Solely 
for  the  purpose  of  complying  with  the 
Paperwork  Reduction  Act.  the  OCC  has 
estimated  the  annual  paperwork  burden 
assuming  that  2,300  national  banks  will 
provide  DCCs  and  DSAs,  and  the 
average  burden  associated  with 
developing  the  disclosures  would  be 
approximately  10  hours. 

The  OCC;  specifically  requests 
comment  on  appropriate  wavs  to 
estimate  the  total  number  of 
participatmg  banks,  the  total  number  of 
consumer  loan  transactions  in  which 
these  disclosures  will  be  provided  to' 
individual  customers,  and  the  burden 
associated  with  developing  the 
disclosures  and  providing  the 
disclosures  to  individual  customers. 


The  likely  respondents  are  national 
banks. 

Estimated  Number  of  Respondents: 
2,300  respondents. 

Estimated  Number  of  Responses: 
2,300  responses. 

Estimated  Burden  Hours  per 
Response:  10  hours. 

Estimated  Total  Annual  Burden 
Hours:  23,000  hours. 

The  OCC  will  revisit  these  estimates 
when  we  have  more  information  on  the 
scope  of  the  rule  and  the  number  of 
potential  respondents  and  consumer 
loan  transactions.  The  revised  estimates 
will  also  reflect  all  comments  received 
concerinnp  the  burden  estimates. 

B.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
requires  federal  agencies  either  to  certify 
that  a  proposed  rule  would  not,  if 
adopted  in  final  form,  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  or  to  prepare  an  initial 
regulatory  flexibility  analysis  (IRFA)  of 
the  proposal  and  publish  the  analysis 
for  comment.  See  5  U.S.C.  603,  605.  On 
the  basis  of  the  information  currently 
available,  the  OCC  is  of  the  opinion  that 
this  proposal,  if  it  is  adopted  in  final 
form,  is  unlikely  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  within  the  meaning  of  those 
terms  as  used  in  the  RFA. 

C.  Executive  Order  12866  Determination 

The  OCC  has  determined  that  the 
proposed  rule,  if  adopted  as  a  final  rule, 
would  not  constitute  a  "significant 
regulatory  action"  for  the  purposes  of 
Executive  Order  12866.  Under  the  most 
conservative  cost  scenarios  that  the  OCC 
can  develop  on  the  basis  of  available 
information,  the  impact  of  the  proposal 
falls  short  of  the  thresholds  established 
by  the  Executive  Order. 

D.  Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Act  of  1995  (Unfunded 
Mandates  Act)  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  a  rule  that  includes 
a  Federal  mandate  that  may  result  in  the 
annual  expenditure  of  $100  million  or 
more  in  any  one  year  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector.  If  a  budgetary 
impact  statement  is  required,  section 
205  of  the  Unfunded  Mandates  Act 
requires  an  agency  to  identify  and 
consider  a  reasonable  number  of 
alternatives  before  promulgating  a  rule. 

The  OCC  has  determined  that  the 
proposed  rule  will  not  result  in 
expenditures  by  State,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 


Accordingly,  the  OCC  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  regulatory 
alternatives  considered. 

S<iln  iSditnni  !it  i  i.i.'iiinents  on  Use  of 

"Plain  i>Htu:ij<ii:c 

Sectioii  . ;  the  G-L-B  Act  requires 

that  the  Federal  banking  agencies  use 
"plain  language"  in  all  proposed  and 
final  rules  published  after  January  1, 
2000.  We  invite  your  comments  on  how 
to  make  the  proposed  rules  easier  to 
understand 

I  1st  I  it  Suti)ect8 

12  CFR  Part  7 

Credit,  Insurance,  Investments, 
National  banks.  Reporting  and 
recordkeeping  requirements;  Securities; 
Surety  bonds. 

12  CFR  Part  37 

Banks,  banking.  Consumer  protection. 
Debt  cancellation  contract.  Debt 
suspension  agreement,  National  banks, 
Reporting  and  recordkeeping 
requirements,  Safety  and  soundness. 

Ai,ji,hun!'i  ,,iii{;  isMi.ince 

For  the  reasons  set  forth  in  the 
preamble,  the  OCC  proposes  to  amend 
chapter  I  of  title  12  of  the  Code  of 

Federal  Regulations  by  amending  part  7 

and  addinE  a  new  oart  37  as  follows: 

PART? B  A  N  K  A  C  T '  V  T I E  SAND 

OPERATIONS 

1 .  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq.  and  93a. 

2.  Section  7.1013  is  removed. 

3.  Add  part  37  to  read  as  follows: 

PART  3  7   ...(} E  B  T  C  A  NCELLATION 

CONTRACTS  AND  DFBT  «;r r<;PFN«;fON 
AGREEMENTS 

37.1  Authority,  purpose  and  scope. 

37.2  E)efinitions. 

37.3  Prohibited  practices. 

37.4  Affirmative  election  required. 

37.5  Refunds  of  fees  in  the  event  of 
termination  of  the  agreement  or 
prepayment  of  the  covered  loan. 

37.6  Disclosures. 

37.7  Safety  and  soundness  requirement. 

Authority:  12  U.S.C  1  et  seq..  24(Seventh). 

§37.1     A  J  t  h  u ' :  t  V ,  y  u  r  po««,  and  scop*. 

(a)  Authority.  A  national  bank  may 
enter  into  debt  cancellation  contracts 
knd  debt  suspension  agreements  and 
charge  a  fee  therefor,  pursuant  to  12 
U.S.C.  24(Seventh). 

(b)  Purpose.  The  purpose  of  this  part 
is  to  set  forth  the  standards  that  apply 
to  a  national  bank's  provision  of  debt 
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cancellation  contracts  and  debt 
suspension  agreements,  enhance 
consumer  protections  for  customers 
who  buy  debt  cancellation  contracts  or 
debt  suspension  agreements  from 
national  banks,  and  ensure  that  national 
banks  providing  debt  cancellation 
contracts  or  debt  suspension  agreements 
do  so  on  a  safe  and  sound  basis. 

icj  Scope  This  part  applies  to  the 
provision  of  debt  cancellation  contracts 
and  debt  suspension  agreements  by 
national  banks  and  Federal  branches 
and  agencies  Sales  of  debt  cancellation 
contracts  and  debt  suspension 
agreements  are  governed  by  this  part 
and  not  by  part  14  of  this  chapter. 

§37.2     Definitions. 

For  purposes  of  this  part 

(a)  Bank  includes  a  national  bank  and 
a  Federal  branch  or  Federal  agency  as 
those  terms  are  defined  in  part  28  of  this 
chapter 

(b)  Customer  means  an  individual 
who  obtains  a  loan  or  other  extension  of 
credit  from  a  bank  primarily  for 
personal,  family  or  household  purposes. 

(c)  Debt  cancellation  contract  means  a 
contract  entered  into  by  a  bank 
providing  for  cancellation  of  all  or  part 
of  the  amount  due  under  an  extension 
of  credit  from  that  bank  upon  the 
occurrence  of  a  specified  event. 

(d)  Debt  suspension  agreement  means 
a  contract  entered  into  by  a  bank 
providing  for  the  suspension  of  all  or 
part  of  the  repayment  obligation  under 
an  extension  of  credit  from  that  bank 
upon  the  occurrence  of  a  specified 
event 

§37.3     ProMbited  practices. 

'a]  Anti-tyws  A  bank  may  not  extend 
credit  or  alter  the  terms  or  conditions  of 
an  extension  of  credit  conditioned  upon 
the  purchase  of  a  debt  cancellation 
contract  or  debt  suspension  agreement 
from  the  bank. 

fb)  Misleading  or  deceptive 
representations  A  bank  may  not  engage 
in  any  practice  that  could  mislead  a 
reasonable  person  with  respect  to  the 
information  that  must  be  disclosed 
under  §  37  6fa)  of  this  part. 

(c)  Terms  not  routinely  enforced.  A 
debt  cancellation  contract  or  debt 
suspension  agreement  may  not  contain 
any  term  that  the  bank  routinely  does 
not  enforce. 

id)  Unilateral  right  to  modify.  A  debt 
cancellation  contract  or  debt  suspension 
agreement  mav  not  give  the  bank  the 
unilateral  right  to  modify  the  contract  or' 
agreement 

§  37.4     Atfirtnative  election  required. 

The  customer  must  affirmatively  elect 
to  purchase  a  debt  cancellation  contract 


or  debt  suspension  agreement.  The 
customer's  election  must  be  in  writing 
in  a  document  that  is  separate  from  the 
documents  pertaining  to  the  credit 
transaction.  The  election  may  be  made 
electronically  in  a  manner  consistent 
with  the  requirements  of  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act,  15  U.S.C.  7001  et  seq. 

§  37.5     Refunds  of  tees  in  the  event  of 
termination  of  tt>e  agreement  or  prepayment 
of  ttie  covered  loan 

(a)  Refunds.  If  a  debt  cancellation 
contract  or  debt  suspension  agreement 
is  terminated,  including  when  the  the 
customer  prepays  the  loan  covered  by 
the  contract  or  agreement,  a  bank  shall 
refund  to  the  customer  any  unearned 
portion  of  the  fee  paid  for  the  product 
unless  the  contract  or  agreement 
provides  otherwise.  A  bank  may  offer  a 
customer  a  contract  or  agreement  that 
does  not  provide  for  a  refund  of  the 
unearned  portion  of  the  fee  upon 
termination  or  prepayment  if  the  bank 
also  offers  that  customer  the  option  of 
purchasing  a  contract  or  agreement  that 
provides  for  such  a  refund 

(b)  Method  of  calculating  refund  The 
hank  shall  calculate  the  amount  of  the 
refund  using  a  method  at  least  as 
favorable  to  the  customer  as  the 
actuarial  method 

§  37.6    Disclosures. 

(a)  Content  of  disclosures.  A  bank 
must  disclose  the  following  information 
to  a  customer  before  the  customer 
completes  the  purchase  of  a  debt 
cancellation  contract  or  debt  suspension 
agreement: 

(1)  That  the  approval  of  an  extension 
of  credit  and  the  terms  and  conditions 
of  such  extension  are  not  conditioned 
on  the  customer's  purchase  of  a  debt 
cancellation  contract  or  debt  suspension 
agreement  from  the  bank; 

(2)  The  amount  of  the  total  fee  for  the 
debt  cancellation  contract  or  debt 
suspension  agreement; 

(3)  The  method  the  bank  will  use  to 
collect  the  payment,  including  whether 
the  payment  must  be  paid  in  a  lump 
svun  or  in  periodic  payments,  and 
whether  the  fee  is  included  in  the  loan 
amount; 

(4)  A  description  of  any  material 
limitations  on  the  customers  ability  to 
collect  benefits  pursuant  to  the  terms  of 
the  contract  or  agreement  and  where  the 
customer  may  find  further  information 
regarding  these  limitations; 

(5)  If  applicable,  a  statement  that 
activation  of  the  debt  cancellation 
contract  or  debt  suspension  agreement 
will  cause  the  bank  to  preclude  the 
customer  from  incurring  additional 
charges  or  using  a  credit  line; 


(6)  If  applicable,  a  statement  that  the 
customer  will  not  be  entitled  to  a  refund 
of  the  unearned  portion  of  the  fee  in  the 
event  the  customer  terminates  the 
contract  or  prepays  the  loan  in  full  prior 
to  the  scheduled  termination  date,  and 

a  statement  that  the  customer  has  the 
option  of  purchasing  a  debt  cancellation 
contract  or  debt  suspension  agreement 
that  provides  for  a  refund  in  those 
circumstances; 

(7)  An  explanation  of  the 
circumstances  under  which  the 
customer  or  the  bank  may  terminate  the 
contract  or,  if  applicable,  a  statement 
that  the  customer  has  no  right  to 
terminate  the  contract;  and 

(8)  A  description  of  the  procedures  a 
customer  must  follow  to  notify  the  bank 
that  a  triggering  event  under  the  debt 
cancellation  contract  or  debt  suspension 
agreement  has  occurred, 

(b)  Method  of  making  disclosures  The 
bank  may  make  the  disclosures  required 
under  §  37.6(a)  of  this  section  in  writing 
or,  if  the  customer  consents, 
electronically.  Electronic  disclosures 
must  be  made  in  a  maimer  consistent 
with  the  requirements  of  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act.  15  U.S.C.  7001  et  seq. 

(c)  Form  of  disclosures.  Disclosures 
required  by  this  part  must  be  clear, 
conspicuous,  readily  understandable, 
and  designed  to  call  attention  to  the 
nature  and  significance  of  the 
information  provided.  Examples  of 
methods  that  could  call  attention  to  the 
nature  and  significance  of  the 
information  provided  include: 

(1)  A  plain-language  heading  to  call 
attention  to  the  disclosures; 

(2)  A  typeface  and  type  size  that  are 
easy  to  read; 

(3)  Wide  margins  and  ample  line 
spacing; 

i4)  Boldface  or  italics  for  key  words, 
and 

(5)  Distinctive  type  style,  and  graphic 
devices,  such  as  shading  or  sidebars, 
when  the  disclosures  are  combined  with 
other  information. 

§37.7    Safety  and  soundness  requirement. 

A  national  bank  must  establish  and 
maintain  a  separately  identifiable  loss 
reserve  for  debt  cancellation  contracts 
and  debt  suspension  agreements  at  a 
level  sufficient  to  meet  expected  losses 
or  interest  paynnents  for  suspended  or 
canceled  debt.  Instead  of  maintaining  a 
separate  loss  reserve,  a  national  bank 
may  obtain  from  a  third  party  insurance 
that  is  adequate  to  cover  the  expected 
losses. 
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Dated:  April  9,  2001. 
John  D.  Hawke.  )r., 
Comptroller. 
[FR  Doc.  01-9585  Filed  4-17-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No  0i-AEA~-05] 

Proposed  Amendment  to  Class  D 
Airspace:  White  Plains.  NY 

agency:  F<'(,ii'rai  :\\t,i\ii,n 

Atiministration  iFA.-\j,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 

iiTund  ( :lass  D  airspace  at  White  Plains, 
N"*.    I  {introlled  airspace  extending 
upward  from  the  surface  to  2999  feet 
Mean  Sea  Level  (MSL)  is  necessary  to 
insure  a  continuous  altitude  coverage 
for  IFR  operations  to  the  base  of  the 
overlying  Class  B  airspace.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 
DATES:  Comments  mu.st  be  received  on 
nr  before  Mav  18.  2001. 
ADDRESSES:  Send  comments  on  the 
prnposai  in  triplicate  to:  Manager, 
.\irspace  Branch.  AEA-520.  Docket  No. 
Ol-AEA-05,  F.A.A.  Eastern  Region,  1 
Aviation  Plaza,  Jamaica.  NY  11434- 
4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  F.A.A.  Eastern  Region,  1 
Aviation  Plaza,  Jamaica,  NY  11434- 
4809  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
F  .\  .A  Eastern  Region,  1  Aviation  Plaza, 
laniriK  d   M'  114^4-4800 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809,  telephone: 

(718)  .55^-4521 
SUPPLEMENTARY  INFORMATION. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
pre.sented  are  particularlv  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 


and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
AEA-05".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  action  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
simimarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availabihtv  at  \PKMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Coimsel,  AEA-7,  F.A.A. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY,  11434-^809. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedurf" 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71 J  to 
amend  Class  D  airspace  area  at 
Westchester  County  Airport,  White 
Plains,  NY.  This  controlled  additional 
airspace  extending  upward  from  2900 
feet  to  2999  feet  is  needed  to 
accommodate  IFR  operations  at  the 
airport  either  descending  through  3000 
feet  or  climbing  through  2900  feet.  Class 
D  airspace  designations  for  airspace 
areas  extending  upward  from  the 
surface  are  published  in  Section  5000  of 
FAA  Order  7400.9H,  dated  September  1. 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  Part  71.1.  The  Class  D  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 


routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979J  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 

Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 

follows: 

PART  .''l  -lAMtNOED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E.G.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp    p  389. 

§71.1     [/i     .    aed] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  order  7400. 9H  dated 
September  1.  2000,  and  effective 
September  16,  2000,  is  proposed  to  be 
amended  as  follows: 

Section  5    Class  D  airspace  areas  extending 
upward  from  the  surface  of  the  earth. 


AEANYD    White  Plains,  NY 

Westchester  County  Airport,  White  Plains. 
NY 
(lat.  41°  04'01''  N.,  long.  73°  42'27'  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2999  feel  MSL 
within  a  4.1-miie  radius  of  the  Westchester 
County  Airport.  This  Class  D  airspiace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  Notice  to  Airmen 
The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 


Issued  in  Jamaica,  New  York  on  April  6. 
2001. 

P.O.  Hatfield, 

Manager,  Air  Traffic  Division.  Eastern  Region. 
IFR  Dot:.  01-9602  Filed  4-17-01:  8:45  am) 
BHJJNQ  CODE  401O-1»-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Pan  71 

[Airspace  Docket  No   O''  ~AEA-X)9I 

Proposed  Modification  of  Class  E 
Airspace;  Chautauqua  County/ 
Jamestown  Airport  (JHW).  Jamestown, 
NY 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
modify  Class  E  airspace  at  Jamestown, 
NY  The  development  of  several 
Standard  Instrument  Approach 
Procedures  (SIAPs)  based  on  the  Global 
Positioning  System  (GPS)  and  the 
amendment  of  existing  Standard 
Instrument  Approach  Procedures  for  the 
Chautauqua  County/Jamestown  Airport, 
lamestown.  NY  have  made  this  proposal 
necessary .  To  provide  sufficient 
controlled  airspace  to  contain  aircraft 
executing  a  Standard  Instrument 
Approach  wovdd  require  several 
extensions  to  existing  Class  E  airspace  at 
lamestown.  NY.  This  modification 
presents  the  assigned  airspace  in  a  more 
organized  format.  The  area  would  be 
depicted  on  aeronautical  charts  for  pilot 
reference. 

DATES:  Comments  must  be  received  on 
ir  before  May  18.  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  m  triplicate  to:  Manager, 
.Airspace  Branch,  AEA-520,  Docket  No. 
01-.\£A-09.  Eastern  Region.  1  Aviation 
Pidza.  famaica,  NY  11434-4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel. 
.\EA-7.  F.A.A.  Eastern  Region.  1 
.Aviation  Plaza,  Jamaica,  NY  11434- 
4809. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  .Airspace  Branch,  AEA-520, 
r  .A  A  Eastern  Region,  1  Aviation  Plaza, 
Jamaica.  NY  11434-480^) 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  lordan.  [r..  Airspace 
Specialist,  Airspace  Branch,  AEA-520 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809;  telephone: 
(718) 553-4521 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 


presented  are  particularly  h^  Iphil  m 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  01- 
AEA-09."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  action  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (N'PRM! 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  a 
modification  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
modify  Class  E  airspace  area  at 
Chautauqua  County /Jamestown  Airport. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
the  Surface  are  published  in  Paragraph 
6002  of  FAA  Order  7400.9H,  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  doctunent  would  be 
published  subsequently  in  the  Order. 

The  Rule 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 


regulations  for  which  frequent  and 
routine  amendments  are  neces.sary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a   'significant  rule"  under  DOT 
Regulators  Policies  and  Procedures  (44 
FR  1 1034;  February  26.  1979)  and  (3) 
does  not  warrant  preparation  of  a 
regulatory*  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory-  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  .Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— {AMENDED] 

1   The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authoritv:  49  U.S.C.  106(g).  40103,  40113, 
4U12U.  EO  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  Federal  .Aviation 
Administration  order  7400. 9F  dated 
September  1.  2000.  and  effective 
September  16,  2000.  is  proposed  to  be 
amended  as  follows: 

Paragraph  6002     Class  E  airspace  areas 
extending  upward  from  the  surface  of  the 
earth. 


AEA  .W  E2     lamestown,  .NY 

Chautauqua  County/Iamestown  Airport, 
Jamestown,  NY 
(Lat.  42°09'12"N.,  long.  79°15'29'^.] 
Within  a  6  mile  radius  of  tbe  Chautauqua 
County/Jamestown  Airport.  This  Class  E 
airspace  area  is  effective  during  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  dates  and  times  will 
thereafter  be  published  continuously  in  the 
Airport/Facility  Directory. 


Issued  in  Jamaica,  New  York  on  April  6. 

2001 

F.D.  Hatfield. 

Manager.  Air  Traffic  Division,  Eastern  Region. 

IFR  Dor  m-qfi03  Filed  4-17-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  71 

[Airspace  Docket  No,  01    AEA  -06] 

Establishment  of  Class  E  Airspace 
Kane.  PA 

AGENCY;  Federal  Aviation 

.\(iministration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to 
establish  Class  E  airspace  at  Kane 
Community  Hospital  Heliport.  Kane, 
PA  Development  of  a  GPS  Standard 
Instrument  Approach  (SLAP),  GPS 
Helicopter  Pomt  in  Space  006  approach 
for  the  Kane  Community  Hospital 
Heliport  has  made  this  action  i»>(  essary. 
Controlled  airspace  extenriirii;  iipward 
from  700  feet  Above  Groumi  L,e\ ti 
(AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  The  area  would 
be  depicted  on  aeronautical  charts  for 
piint  reference. 

DATES:  Comments  must  be  received  on 

or  before  May  18,  2001. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch.  AEA-520,  Docket  No. 

(n-AEA-06  F.A.A.  Eastern  Region,  1 
Aviation  Plaza,  Jamaica,  NY  11434- 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
\EA-7,  F.A.A  Eastern  Region,  1 
Aviation  Plaza.  Jamaica,  NY  11434- 
4809.  An  informal  docket  may  also  be 
pxamined  during  normal  business  hours 
m  the  .Airspace  Branch,  AEA-520, 
F  A  A.  Eastern  Region,  1  Aviation  Plaza, 
lamaica,  NY,  11434-4809. 
FOR  FURTHER  INFORMATION  CONTACT    \'; 
Frant  is  T   idriiaii,  ir    .'\:^^paLt; 
Spp(  lahM    Airspai  .'  Branch,  AEA-520 
F  .X  A   Fastt  rn  Ktt^ion,  1  Aviation  Plaza, 
j  am  ai  ca ,  N  >    1  ;  4  i  4—4809 :  telephone : 
(718) 553-4521. 
SUPPLEMENTARY  INFORMATION: 

(Comments  Fnvited 

Inierested  parlies  are  invited  to 
participate  in  this  proposed  rulemaking 
bv  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  priiv  ide  the  factual  basis 
supporting  tht   vww  ^  and  suggestions 
presented  are  partu  uidrly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
rcgulatorv,  economic,  environmental, 
and  energy-related  aspects  -f  the 
proposal.  Commimii  dt;iiii>  -nould 


identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  01- 
AEA-06".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  action  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  closing  both  before  and 
after  the  closing  date  for  conmients.  A 
report  summarizing  each  substantive 
public  contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

A\ailabilitv  of  NPKM'. 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY,  11434-4809. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  area  at  Kane, 
PA.  A  GPS  Point  in  Space  Approach  006 
has  been  developed  for  Kane 
Community  Hospital  Heliport,  Kane, 
PA.  Controlled  airspace  extending 
upward  from  700  feet  AGL  is  needed  to 
accommodate  the  SLAP.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9H, 
dated  September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 


Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 


P  A  P  T 


AMFNDED] 


1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  EG  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


§71.1     [A 


i'd] 


2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H  dated 
September  1 ,  2000,  and  effective 
September  16,  2000,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  PA  E5    Kane.  PA 

Kane  Community  Hospital  Heliport 

(Lat.  41°40'16.14'N/long.  78''49'04  44*^^) 
Point  in  Space 

(Lat.  41°39'05.58'N/long.  78°52'08.99'^) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  a  point  in  space  for  the  SlAP  to  the  Kane 
Community  Hospital  Heliport,  Kane,  PA. 
•         •         •         •         • 

Issued  in  Jamaica,  New  York  on  April  6, 
2001. 

F.D.  Hatfield, 

Manager,  Air  Traffic  Division.  Eastern  Region. 
[FR  Doc.  01-9601  Filed  4-17-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA1 06-411 3b;  FRL-6959-7]  i 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans: 
Pennsylvania;  Approval  of  VOC  and 
NOx  RACT  Determinations  for  Merck 
and  Company,  Inc 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTK)N:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
rpasonably  available  control  technology 
Fl.\CT;  for  a  facility  of  Merck  and 
Company.  Inc.  located  in  Montgomery 
County.  This  facility  is  a  major  source 
of  volatile  organic  compounds  (VOC) 
and  nitrogen  oxides  (  NOx).  In  the  Final 
Rules  section  of  this  Federal  Register, 
EPA  IS  approving  the  Commonwealth's 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the  " 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
f>arther  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
.\nv  parties  interested  in  commenting 
jn  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  May  18,  2001. 
ADDRESSES:  Written  conmients  should 
be  addressed  to  Makeba  Morris,  Chief, 
Permits  and  Technical  Assessment 
Branch,  Air  Protection  Division, 
.Mailcode  3AP11.  U.S.  Environmental 
Protection  Agency,  Region  III.  1650 
.\rch  Street,  Philadelphia.  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
US  Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street, 
Philad^ipn:  1.  Pennsylvania  19103; 
Bureau  ;:  .\ir  Quality  Control,  P.O.  Box 
8468.  400  Market  Street,  Harrisburg, 
Pennsvlvania  1  ^105 
FOR  FURTHER  INFORMATION  CONTACT: 
Melik  A.  Spain.  (215)  814-2299,  at  the 
EP.-\  Region  III  address  above,  or  by  e- 
mail  at  spam.melik@epa.gov. 


SUPPLEMENTARY  INFORMATION:  Fnv 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  located  in 
the  "Rules  and  Regulations"  section  of 
this  Federal  Register  publication. 

Dated:  March  19,  2001. 
William  C.  Early, 

Acting  Regional  Administrator,  Region  ID. 
[FR  Doc.  01-9481  Filed  4-17-01;  8:45  am] 

BILUNG  CODE  556a  50-U 


DEPARTMENT  OF  THE  INTERfOR 

Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  12-month  Finding  for  a 
Petition  To  List  the  SIcklefin  Chub 
(Macrhybopsis  meeki)  and  the 
Sturgeon  Chub  {Macrhybopsis  gelida) 
as  Endangered 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  12-month  petition 

finding. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service,  announce  a  12-month 
finding  for  a  petition  to  list  the  sicklefin 
chub  [Macrhybopsis  meeki)  and  the 
sturgeon  chub  (Macrhybopsis  gelida]  as 
endangered  under  the  Endangered 
Species  Act  of  1973,  as  amended.  After 
review  of  all  available  scientific  and 
commercial  information,  we  find  that 
listing  either  of  these  two  species  is  not 
warranted  at  this  time. 
DATES:  The  finding  aimounced  in  this 
document  was  made  on  April  10,  2001. 
ADDRESSES:  Data,  information, 
comments,  or  questions  regarding  this 
notice  should  be  sent  to  Mr.  Allyn  Sapa. 
Field  Supervisor,  3425  Miriam  Avenue, 
Bismarck.  North  Dakota,  58501.  The 
complete  administrative  file  for  this 
finding  is  available  for  inspection 
during  normal  business  hours,  by 
appointment,  at  the  above  address  The 
status  review  document  for  the  sicklefin 
chub  and  the  sturgeon  chub  alsoemay  be 
obtained  at  that  address,  or  at  our 
Internet  web  site  at  <http://mountain- 
prairie.fws.gov/endspp/chubs> 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bicknell  at  the  above  address, 
telephone  (701)  250-4414,  or  e-mail 
<william  hicknell@fws.eov>. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  sicklefin  and  sturgeon  chub  are 
members  of  the  Cyprinidae  or  minnow 
family.  They  are  native  to  the  Missouri 


River  basin  and  the  Mississippi  River 
downstream  from  the  confluence  with 
the  Missouri  River.  Both  species  are 
highly  adapted  for  conditions  found  in 
large  free-flowing  rivers  with  relatively 
high  levels  of  turbidity. 

The  sicklefin  chub  is  usually 
yellowish  or  tan  colored  on  the  back 
and  silvery-white  on  the  belly  with  a 
snout  protruding  slightly  beyond  the 
mouth.  A  single  pair  of  maxillary 
barbels  is  located  at  the  corners  of  the 
mouth.  Average  adult  length  ranges 
from  3.6  to  10.1  centimeters  (1.4  to  4.0 
inches)  with  the  average  adult  weight 
ranging  from  0.6  to  6.2  grains  (0.02  to 
0.2  ounce).  The  sicklefin  is  a  relatively 
short-lived  species  with  a  small 
percentage  of  the  population  reaching 
age  4.  The  sicklefin  chub  can  be  most 
readily  distinguished  by  its  elongated 
pectoral  fins  and  a  sickle-shaped  dorsal 
fin. 

The  sturgeon  chub  is  tan  to  pale  green 
on  the  back  and  cream  to  white  on  the 
belly.  A  few  black  speckles  occasionally 
are  present  on  the  sides  and  back.  It  has 
a  long,  fleshy  snout  with  a  single  pair 
of  maxillary  barbels  located  at  the 
corners  of  the  mouth.  Average  adult 
length  ranges  from  3.8  to  9.6  centimeters 
(1.5  to  3.8  inches)  and  average  adult 
weight  ranges  from  0,3  to  9.3  grams 
(0,01  to  0.3  ounces).  The  sturgeon  chub 
is  relatively  short-lived  species  with  a 
maximum  life-span  of  about  4  years. 
Sturgeon  chub  can  be  identified  by  the 
unique  longitudinally-arranged  ridges  or 
keels  on  most  scales. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended 
(16  U.S.C.  1531  et  seq.),  requires  that 
within  90  days  of  receipt  of  the  petition, 
to  the  maximum  extent  practicable,  we 
make  a  finding  on  whether  a  petition  to 
list,  delist,  or  reclassify-  a  species 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  requested  action  may  be  warranted. 
If  the  petition  contains  substantial 
information,  the  Act  requires  that  we 
initiate  a  status  review  of  the  species 
and  publish  a  12-month  finding 
indicating  whether  the  petitioned  action 
is  (a)  not  warranted,  (b)  warranted,  or  (c) 
warranted  but  precluded  from 
immediate  listing  proposal  by  other 
pending  proposals  of  higher  priority. 
Such  12-month  findings  are  to  be 
published  promptly  in  the  Federal 
Register 

In  1993.  we  issued  status  reports  for 
the  sicklefin  chub  and  sturgeon  chub 
(U.S.  Fish  and  Wildlife  Service  1993a. 
b)  The  reports  indicated  the  range  and 
populations  of  sicklefin  and  sturgeon 
chubs  had  been  substantially  reduced 
On  [une  29,  1994,  we  received  a  petition 
from  a  coalition  of  groups  to  list  the 
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sickiefin  and  sturgeon  chubs  as 
endangered  throughout  their  range  in 
accordance  with  the  provisions  of  the 
Act.  The  petitioners  include  American 
Rivers.  Environmental  Defense  Fund, 
Mni  Sose  Intertribal  Water  Rights 
Coalition,  National  Audubon  Society, 
and  the  Nebraska  Audubon  Council. 

The  petitioners  assert  that, 
histoncaliy,  sickiefin  chub  and  sturgeon 
chub  populations  inhabited  a 
substantial  portion  of  the  Missouri 
River,  its  larger  tributaries,  and  the 
Mississippi  River  downstream  from  the 
confluence  with  the  Missouri  River, 
They  indicate  that  the  historic  range  of 
sickiefin  and  sturgeon  chubs  included 
waters  in  or  bordering  13  and  14  States. 
respectively 

The  petitioners  indicate  that  sickiefin 
and  sturgeon  chubs  have  physical! v 
adapted  through  evolution  to  inhabit 
turbid,  swift-flowmg  rivers.  The 
pebtioners  assert  that  the  impoundment 
and  channelization  of  the  Missoun 
River  have  drastically  altered  the 
natural  habitat  of  the  chubs  by  altering 
the  natural  hydrograph  and  reducing 
water  temperature  and  turbiditv  levels. 
The  petitioners  also  lontend  that 
aquatic  insect  larvae  are  the  pnmar\^ 
food  source  for  these  species.  Thev 
believe  the  removal  of  snags  from  the 
Missoun  River  and  dam  constnjction 
have  affected  the  range  and  abundam  - 
of  aquatic  insect  larv^ae. 

The  petitioners  conclude  that  th* 
reduction  of  sickiefin  chub  and  sturgeon 
chub  habitat  has  severely  impacted  the 
species  ability  to  survive. 
Transformation  of  the  Missouri  River 
has  created  colder,  less  turbid 
conditions  which  favor  other  Missouri 
River  fish  The  petitioners  assert  that  the 
existing  programs  are  not  adequate  to 
protect  sickiefin  and  sturgeon  chub 
populations  Thev  believe  listing  these 
species  as  endangered  will  ensure 
consultation  under  section  7  of  the  Act 
for  actions  authorized,  funded,  in 
carried  out  by  Federal  agencies.  The 
petitioners  also  indicate  that  s(  ientists 
desperately  need  more  information 
about  both  species  and  listing  will  place 
a  higher  priority  on  funding  sickiefin 
and  sturgeon  chuh  research  needs. 

Status  Review 

On  lanuarv  18   1995.  we  published  a 
positive  90-dav  finding  for  both  species 
in  the  Federal  Register  indicating  that 
the  petitioned  action  may  be  warranted 
At  that  time,  we  requested  piiblu 
comments  on  the  90-day  finding  and 
any  available  information  on  the  status 
of  the  species.  We  established  a  status 
assessment  team,  consisting  of  biologists 
from  Service  Regions  3.  4.  and  6,  to 
gather  information  documenting 


sickiefin  chub  and  sturgeon  chub 
populations  and  to  determine  whether 
listing  these  species  as  threatened  or 
endangered  under  the  Act  was 
warranted.  A  draft  12-month  finding 
was  completed  in  August  1995  and 
subsequently  revised  in  1997.  1999,  and 
2000,  to  include  substantial  new 
information.  The  Montana  Rivers 
Coalition  filed  a  60-day  notice  of  intent 
to  sue  the  Secretary  of  the  Interior  on 
April  6,  2000,  for  the  Service's  alleged 
failure  to  act  on  the  p)etition  in  the 
timeframes  established  by  the  Act.  The 
Montana  Rivers  Coalition's  action 
resulted  in  a  settlement  agreement  in 
which  \^  f  at^reed  to  submit  the  12- 
month  finding  for  the  sickiefin  and 
sturgeon  chubs  for  publication  in  the 
Federal  Register  on  or  before  April  12, 
.;()oi 

V*.  t  '.I'i  eived  information  concerning 
tht  s!an;~  of  sickiefin  and  sturgeon  chub 
populations  from  State  game  and  fish 
departments,  the  U.S.  Bureau  of 
Reclamation,  U.S.  Geological  Siu^ey, 
tribal  representatives,  universities,  and 
other  organizations  and  individuals.  We 
also  reviewed  information  on  the 
sic  kU  fill  ,md  stiorgeon  chub  from  peer- 
rf>\  It  wed  journal  articles,  agency  reports 
and  file  documents,  telephone 
interviews,  and  written  correspondence 
v\  ifh  fisheries  biologists  familiar  with 
ticM  species. 

Around  the  time  the  petition  to  list 
the  sickiefin  and  sturgeon  chubs  as 
endfuigered  was  filed,  fishery  biologists 
modified  the  gear  used  to  sample 
cyprinid  populations.  Until  1993, 
researchers  primarily  relied  on  seines  to 
collect  small  fish  in  the  Missouri  and 
Mississippi  Rivers.  Seines  allowed 
sampling  in  shallow  water,  usually  not 
exceeding  1.5  meters  (4.9  feet)  in  depth, 
in  sandbar  and  border  channel  habitats. 
Grisak  (1996)  was  the  first  to  use  a 
benthic  trawl,  modified  to  catch  small 
fish,  to  characterize  the  fish  population 
in  a  portion  of  the  Missouri  River. 
Grisak's  work  above  Fort  Peck  Reservoir 
in  Montana  during  1994  and  1995  and 
the  results  of  subsequent  field 
investigations  using  benthic  trawls  have 
provided  new  information  on  the  range 
and  relative  abimdance  of  the  sickiefin 
and  sturgeon  chubs. 

Sickiefin  (^hub  Status  Su,Tim.iry 

Based  on  our  cixrrent  understanding 
of  this  species,  we  believe  that  the 
sickiefin  chub  historically  occurred  in 
approximately  85  miles  of  the  Lower 
Yellowstone  River,  approximately  1,950 
miles  of  the  main  stem  Missouri  River, 
and  about  1,150  miles  of  the  Mississippi 
River,  below  the  mouth  of  the  Missouri 
River. 


Since  1993,  when  we  completed  a 
Sickiefin  Chub  Status  Report  (U.S.  Fish 
and  Wildlife  Service  1993a),  additional 
surveys  have  been  conducted 
throughout  most  of  this  species' 
historical  range.  These  studies  indicate 
that  sickiefin  chub  are  more  widely 
distributed  and  more  common  than 
previously  believed.  The  effectiveness 
of  sampling  techniques  has  dramatically 
improved  with  the  use  of  benthic  trawls 
that  have  been  modified  to  collect  small 
fish.  Benthic  trawls  have  permitted 
sampling  in  deep-water  habitats  where 
seines,  the  traditional  cyprinid 
collection  method,  are  ineffective  or 
cannot  be  used. 

Recent  studies  using  benthic  trawls 
indicate  that  sickiefin  chub  comprise  a 
significant  part  of  the  fish  population  at 
three  locations  in  the  Missouri  River 
drainage — above  Fort  Peck  Reservoir  in 
Montana;  the  Yellowstone/Missouri 
River  confluence  area  in  North  Dakota 
and  Montana;  and  the  lower  Missouri 
River  in  Missouri.  Grisak  (1996)  used 
both  seines  and  a  benthic  trawl  to 
sample  the  fish  population  in  the 
Missouri  River  above  Fort  Peck 
Reservoir  in  1994  and  1995.  He  found 
sickiefin  chubs  comprised  21.9  percent 
of  the  benthic  trawl  catch  and  only  0.08 
percent  of  the  catch  with  seines. 
Sickiefin  chubs  were  the  second  most 
common  species  collected  in  benthic 
trawl  tows.  In  1999  and  2000.  Gardner 
(2000a,b)  sampled  the  same  general  area 
as  Grisak.  The  sickiefin  chub  was  the 
most  conunon  species  collected  in  1999 
(41.5  percent  of  the  catch)  and  the  third 
most  common  species  collected  in  2000 
(5.1  percent  of  the  catch).  Welker  (2000) 
used  both  seines  to  sample  shallow 
border  channel  habitat  and  a  benthic 
trawl  to  sample  deep-water  habitat  in 
the  Yellowstone/Missouri  River 
confluence  area  in  1997  and  1998. 
Sickiefin  chubs  were  the  most  common 
species  collected  in  benthic  trawl  tows, 
comprising  33.2  percent  of  the  trawl 
catch.  By  contrast,  only  12  sickiefin 
chub  were  collected  in  seine  hauls 
(0.005  percent  of  the  catch  using  seines). 
Liebeh  (in  Utt.  1999)  sampled  the 
Missouri  River  above  the  headwaters  of 
Lake  Sakakawea  in  1999.  Sickiefin 
chubs  were  the  third  most  common 
species  collected,  making  up  8.6  percent 
of  the  catch.  Grady  and  Milligan  (1998) 
sampled  the  Missouri  River  in  Missouri 
in  1997.  They  collected  3,934  fish  in 
seine  hauls,  including  1  sickiefin  chub. 
By  contrast,  sickiefin  chubs  were  the 
second  most  common  species  collected 
with  a  benthic  trawl  (8.4  percent  of  the 
catch). 

In  addition  to  the  Missouri  River 
populations,  field  studies  conducted  by 
the  Missouri  Department  of 
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Conservation  since  1997  have 
documented  viable  populations  of 
sicklefin  chub  in  the  Middle  Mississippi 
River  and  in  the  Wolf  Island  area  of  the 
Lower  Mississippi  River.  Prior  to  these 
studies,  collections  of  sicklefin  chub  in 
the  Lower  Mississippi  River  were  rare 
and  generally  document  the  presence  of 
an  individual  fish. 

Based  on  the  information  provided  by 
these  surveys,  we  now  estimate  that 
sicklefin  chub  currently  occupy 
approximately  1,110  miles  or  about  54 
percent  of  the  species'  historic  range  in 
the  Missouri  River  drainage. 

Sturgeon  Chub  Status  Summary 

We  believe  that  the  sturgeon  chub 
historically  occurred  in  approximately 
2,100  miles  of  the  main  stem  Missouri 
River  and  about  1,150  miles  of  the  main 
stem  Mississippi  River.  The  species  also 
was  found  in  the  Yellowstone  River  in 
Montana  and  North  Dakota  and  30 
tributaries  to  the  Yellowstone  and 
Missouri  Rivers.  The  stiurgeon  chub 
occurred  in  portions  of  four  tributaries 
in  Wyoming,  nine  in  Montana,  five  in 
North  Dakota,  six  in  South  Dakota,  six 
in  Nebraska,  and  four  in  Kansas. 
Tributaries  such  as  the  Powder  River, 
which  provides  sturgeon  chub  habitat  in 
both  Wyoming  and  Montana,  are 
included  in  the  tallies  for  both  States. 
Other  tributaries  that  historically 
provided  sturgeon  chub  habitat  in  two 
states  include  the  Big  Horn,  Little 
Missouri,  and  Republican  Rivers. 

Studies  conducted  since  1994  using 
benthic  trawls  designed  to  collect  small 
fish  from  deep-water  areas  of  the  border 
and  main  channel  have  provided  new 
information  about  the  distribution  and 
relative  abundance  of  sturgeon  chub. 
Grisak  (1996)  conducted  the  first  studies 
using  a  benthic  trawl  with  small  mesh 
netting  to  specifically  collect  cyprinids 
and  other  small  fish  in  the  Missouri 
River.  He  sampled  the  Missouri  River 
above  Fort  Peck  Reservoir  in  1994  and 
1995  and  found  that  sturgeon  chub 
comprised  18.9  percent  of  the  benthic 
trawl  catch  compared  to  only  0.16 
percent  of  the  catch  with  seines.  In 
Grisak's  study,  sturgeon  chub  were  the 
third  most  common  species  collected  in 
benthic  trawl  tows.  In  1999  and  2000, 
Gardner  (1999.  2000)  sampled  the  same 
general  area  as  Grisak.  Gardner  collected 
218  sturgeon  chub  (16.1  percent  of  the 
catch)  in  August  1999  and  145  sturgeon 
chub  (32.0  percent  of  the  catch)  in 
August  2000  using  a  benthic  trawl. 
Welker  (2000)  used  both  seines  and  a 
benthic  trawl  to  sample  the  fish 
population  in  the  Yellowstone/Missouri 
River  confluence  area  in  North  Dakota. 
Sturgeon  chub  were  the  second  most 
common  species  collected  (32.3  percent 


of  the  catch)  in  benthic  trawl  samples 
taken  in  the  main  channel.  Shallow 
border  channel  areas  also  were  sampled 
with  seines.  Sturgeon  chubs  were  rare  in 
seine  samples,  representing  less  than 
0.01  percent  of  the  catch.  Liebelt  {in  litt. 
1999)  sampled  a  reach  of  the  Missouri 
River  from  Williston,  North  Dakota, 
downstream  to  the  headwaters  of  Lake 
Sakakawea  in  August  1999.  Sturgeon 
chubs  were  the  second  most  common 
species  collected,  representing  11.1 
percent  of  the  catch  in  benthic  trawl 
tows.  In  Missouri,  Grady  and  Milligan 
(1998)  sampled  the  Lower  Missouri 
River  with  seines  and  benthic  trawls  in 
1997.  They  collected  3,934  fish  with 
seines;  however,  no  sturgeon  chub  were 
captured.  Stxirgeon  chub  ranked  fourth 
in  abundance  for  fish  collected  in 
benthic  trawl  tows  (4.1  percent  of  the 
catch). 

Since  1997,  field  studies  conducted 
by  the  Missouri  Department  of 
Conservation  indicate  a  viable 
population  of  stiirgeon  chub  exists  in 
the  Middle  Mississippi  River  and  in  the 
Wolf  Island  area  of  the  Lower 
Mississippi  River  (Hrabik  and  Herzog. 
in  litt.  2000  a,b).  Historic  collections  of 
sturgeon  chub  in  the  Lower  Mississippi 
River  below  Wolf  Island  are  rare  and  do 
not  provide  adequate  information  to 
assess  if  this  area  historically  provided 
important  sturgeon  chub  habitat 

Using  these  studies  we  believe  the 
distribution  of  stiirgeon  chub  in  the 
main  stem  Missouri  and  Mississippi 
Rivers  is  similar  to  that  of  the  sicklefin 
chub.  Like  the  sicklefin  chub,  sturgeon 
chub  comprise  a  significant  portion  of 
the  Missouri  River  fish  community 
above  Fort  Peck  Reservoir  in  Montana, 
in  the  Yellowstone/Missouri  River 
confluence  area  in  Montana  and  North 
Dakota,  and  in  the  Lower  Missouri  River 
in  Missouri. 

In  total,  we  estimate  that  sturgeon 
chub  currently  occupy  approximately 
1,155  miles  or  about  55  percent  of  the 
species,  historic  range  in  the  Missouri 
River.  The  species  also  continues  to  be 
found  in  11  of  30  tributaries  to  the 
Yellowstone  and  Missouri  Rivers  that 
have  been  documented  as  providing 
sturgeon  chub  habitat.  Viahle 
populations  of  sturgeon  chub  are  also 
present  in  the  Middle  Mississippi  River 
and  in  the  Wolf  Island  area  of  the  Lower 
Mississippi  River.  As  with  the  sicklefin 
chub,  information  documenting 
sturgeon  chub  populations  in  the 
Mississippi  River  is  limited  by 
comparison  to  the  Missouri  River  data 
set. 

The  Act  defines  a    threatened 
species"  as  any  species  which  is  likely 
to  become  an  endangered  species  within 
the  foreseeable  future  throughout  all  or 


a  significant  portion  of  its  range.  An 
"endangered  species"  is  defined  as  any 
species  which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range. 

Section  4(a)  of  the  Act  describes  five 
threat  factors  that  we  must  consider  to 
determine  whether  anv  species  is  a 
threatened  or  endangered  species  for 
purposes  of  the  .A.ct,  Any  one  or 
combination  of  the  five  threat  factors 
mav  indicate  the  appropriateness  df  a 
warranted  12-month  administrative 
finding.  Section  4(b)  of  the  Act  requires 
that  we  also  give  consideration  in  our 
determination  of  a  species'  status  to 
efforts  being  made  by  any  State  or 
foreign  nation  to  protect  such  species. 
We  considered  the  five  threat  factors 
established  by  the  Act  and  any  ongoing 
conservation  measures  for  sicklefin  and 
sturgeon  chubs  in  our  determination.  A 
full  discussion  of  the  threats  appears  in 
the  current  status  review  (U.S.  Fish  and 
Wildlife  2001 )  for  these  species,  and  is 
summarized  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  the  species  habitat  or 
range 

\Vater  development  projects  on  the 
Missouri  and  Middle  and  Lower 
Mississippi  Rivers  and  tributaries  have 
impacted  sicklefin  and  sturgeon  chub 
populations.  Reservoirs  flooded  river 
habitat,  altered  temperature  and  flow 
regimes,  and  reduced  sediment 
transport  and  turbidity.  Dams 
fragmented  populations  and  restricted 
movement.  Channelization  straightened 
and  narrowed  river  habitat,  reduced 
habitat  diversity,  and  reduced  overbank 
fiooding.  These  impacts  have  resulted  in 
a  reduction  in  the  range  of  these  species 
by  approximately  one  half, 

Tnere  are  potential  impacts  associated 
with  coalbed  methane  production  in 
Wyoming  and  Montana,  and  future 
water  impoundment  and  depletion 
projects  on  the  Yellowstone  River,  its 
tributaries,  and  tributaries  to  the 
Missouri  River,  Information 
documenting  how  coalbed  methane 
products  will  affect  water  quality  in 
tributaries  such  as  the  Powder  River  is 
not  known  at  this  time.  The  amount  of 
water  involved  with  the  potential 
depletions  is  not  of  a  sufficient 
magnitude  to  suggest  major  impacts  to 
the  chubs.  The  impact  of  these  projects 
on  aquatic  ecosystems  will  be 
investigated  further  during  the  planning 
and  permitting  process. 

Although  the  chubs  have  suffered 
reductions  in  range,  our  status  survey 
determined  that  both  species  currently 
have  a  wider  distribution  than 
previously  thought,  and  there  are 
numerous  populations  that  appear  to  be 
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viable  throughout  the  range  of  both 

species.  Channelization  projects 
continue  to  be  implemented  m  the 
Missouri  River  Basin,  but  at  a  pace 
much  reduced  from  the  levels 
experienced  in  the  first  half  of  the  20th 
centurv'  The  construction  of  new  large 
reservoirs  is  not  anticipated.  The  fact 
that  these  short-lived  fish  are  clearly 
reproducing  where  stream  habitat 
conditions  are  adequate  leads  us  to 
conclude  that  neither  species  will 
become  threatened  or  endangered  in  the 
foreseeable  future  due  to  habitat  loss. 

2   (h-prutihzation  for  commercial, 
rt^creatsunai  scientific,  or  educational 
purposes 

We  are  not  aware  oi  any  significant 
threats  to  either  species  in  this  categorv 
However,  removal  of  individuals  from 
the  wild  could  have  occurred  and  inav 
continue  to  occur  from  harvest  of  bait 
fish.  We  find  no  evidence  of  significant 
impacts  to  the  chub  species  from 
overutilization  for  commercial, 
recreational,  scientific,  or  educationai 
purposes, 

3,  Disease  or  predation 

No  diseases  are  currently  known  to 
threaten  the  species  Predation  has 
likely  increased  over  historic  levels  due 
to  stocking  of  piscivorous  fish  into  the 
reservoirs  and  remaining  riverine 
sections  Reduced  turbidity  levels  m 
chub  habitat  also  may  have  resulted  in 
increased  predation  rates.  However  we 
find  no  evidence  to  indicate  that  current 
levels  of  predation  threaten  the 
continued  existence  of  either  chub 
species.  Sampling  of  chub  habitats  in 
recent  years  strongly  suggests  that  thes^ 
short-lived  species  are  reproducing  in 
adequate  numbers  to  sustain  viable 
populations  for  the  foreseeable  future. 

4,  The  inadequacy  of  existmii 
regulator}'  mechanisms. 

Currently  there  is  no  Federal  legal 
protection  for  the  sicklefin  and  sturgeon 
chubs.  In  addition,  few  .States  provide 
any  legal  protection  to  these  species. 
Within  their  historical  range,  both  chubs 
receive  legal  protection  in  the  State  of 
Kansas  where  the  sturgeon  chub  and 
sicklefin  chub  are  classified  officially  as 
threatened  and  endangered, 
respectively.  Take  of  either  species  is 
prohibited,  and  provisions  alhiw  for 
habitat  protection  and  designation  of 
critical  habitat  (Kansas  Department  of 
Wildlife  and  Parks  1992),  In  South 
Dakota,  both  chubs  officially  are  listed 
as  State  threatened.  The  State  of  Illinois 
prohibits  the  take  uf  the  sturgeon  chub 
and  provides  some  habitat  protection 
(Sue  Lauzon,  pers  comm   1995). 
Kentucky  has  restrictions  on  collections 
of  both  chubs  (Wayne  Davis,  Kentucky 
Department  of  Fish  and  Wildlife 
Resources,  pcrs.  comm.  1995).  and 


Tennessee  prohibits  the  take  or 
possession  of  either  chub,  or  the 
knowing  destruction  of  habitats  from 
Federal  actions  (Bob  Hatcher,  Tennessee 
Wildlife  Resource  Commission,  pers, 
comm.  1995), 

Several  national  and  State 
professional  conservation  societies  and 
environmental  departments  within 
various  State  governments  unofficially 
have  classified  the  sturgeon  chub  and 
sicklefin  chub  as  either  threatened  or 
endangered,  a  species  of  special 
concern,  rare,  on  a  watch  list,  deemed 
in  need  of  management,  or  transient. 
However,  these  designations  do  not 
prn\  ide  any  l^al  protection  to  either 
chub  species. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

Severe  drought  in  the  early  1990's 
mav  have  eliminated  sturgeon  chub 
from  some  Missouri  River  tributaries 
and  ma\  reoccur  and  impact  additional 
tributary  populations.  Sturgeon  chub 
populations  have  been  eliminated  from 
approximately  800  miles  of  the  Missouri 
River  that  has  been  converted  to 
reservoir  habitat.  Tributaries  that  now 
flow  into  reservoirs  may  never  naturally 
recolonize.  However,  our  status  review 
found  that  there  are  niunerous  viable 
populations  of  both  species  currently 
extant  tJiroughout  about  half  of  the 
species'  historic  range,  which  indicates 
that  these  species  persist  through 
drought  cycles. 

Our  status  review  examined  the 
impact  of  entrainment  of  sturgeon  chubs 
bv  irrigation  structures  and  potential 
water  quality  impacts.  We  have  entered 
formal  consultation  imder  section  7  of 
the  Act  concerning  impacts  to  pallid 
sturgeon  {Scaphirhynchus  albus) 
associated  with  the  Intake  Diversion 
Structure  and  lowhead  dam,  and 
Reclamation's  plans  to  privatize  and 
transfer  the  facilities  to  the  Lower 
Yellowstone  Irrigation  District.  Studies 
conducted  at  this  structure  projected 
that  over  2,000,000  fish  were  entrained 
in  the  irrigation  canal  system  during  the 
1996,  1997,  and  1998  irrigation  seasons. 
Reclamation  estimated  that  over  289,000 
±  113,000  sturgeon  chub  were  entrained 
during  the  3-year  study  period. 
Reclamation  is  working  with  the  Service 
and  others  to  develop  a  design  that 
allows  for  fish  passage  over  the  lowhead 
dam  and  minimizes  entrainment  losses. 
Implementation  of  "fish  friendly" 
measures  will  benefit  the  sturgeon  chub 
population  in  the  Yellowstone  River. 
Conservation  measures  developed  for 
the  Intake  Diversion  Structure  and 
lowhead  dam  may  be  applicable  at  other 
water  diversion  sites  on  the  Yellowstone 
River. 


Another  potential  threat  to  sicklefin 
and  sturgeon  chub  populations  is  the 
presence  of  four  species  of  Asian  carp 
in  the  Mississippi  River  and  the 
Missouri  River  below  Gavins  Point  Dam. 
There  are  no  data  currently  available  to 
docuiment  that  chubs  are  being  impacted 
by  invasive  species.  However,  if  AJsian 
carp  populations  continue  to  expand, 
the  diversity  of  species  supported  by  the 
Missouri  and  Mississippi  River 
ecosystems,  including  chubs,  may  be 
negatively  impacted. 

Conservation  Measures 

We  also  have  evaluated  ongoing  and 
proposed  conservation  measures  that 
will  have  a  beneficial  impact  on 
sicklefin  and  sturgeon  chub  populations 
when  fully  implemented.  We  have 
identified  two  conservation  actions,  one 
that  is  being  implemented  and  one  that 
is  currently  in  the  planning  stage,  that 
will  benefit  both  sicklefin  and  sturgeon 
chubs.  Implementation  and  monitoring 
of  the  Missouri  River  Bank  Stabilization 
and  Navigation  Project  (BSNP)  fish  and 
wildlife  mitigation  plan  is  ongoing.  The 
BSNP  was  established  to  create  a 
navigable  channel  from  Sioux  City. 
Iowa,  to  the  mouth  of  the  Missouri  River 
near  St.  Louis  (735  river  miles). 
Originally  authorized  by  the  Rivers  and 
Harbors  Act  of  1912  and  officially 
completed  in  1981,  the  project  created 
one  stabilized,  self-sustaining  channel 
from  numerous  small  channels  using 
revetments  and  transverse  dikes.  In 
1986,  Congress  authorized  mitigation  for 
fish  and  wildlife  habitat  losses 
associated  with  the  construction, 
operation,  and  maintenance  of  the  BSNP 
in  Nebraska,  Iowa,  Kansas,  and 
Missouri.  The  project  mitigation  plan 
authorized  the  acquisition  of  29,900 
acres  (12,109  hectares)  and  the 
development  of  an  additional  18,200 
acres  (7,371  hectares)  of  existing  public 
land.  Recently,  the  mitigation  plan  was 
reauthorized  as  part  of  the  Water 
Resources  Development  Act  of  1999, 
and  the  acquisition  ceiling  was 
increased  by  118,650  acres  (48,053 
hectares).  Based  on  the  conceptual  plans 
that  have  been  developed.  State  and 
Federal  agencies  anticipate  the 
rehabilitation  of  aquatic  and  terrestrial 
habitats  will  benefit  fish  and  wildlife 
resources,  including  the  sicklefin  and 
sturgeon  chub. 

In  November  2000,  we  completed  a 
biological  opinion  under  Section  7  of 
the  Act  on  the  Corps  of  Engineers' 
Operation  of  the  Missouri  River  Main 
Stem  System,  the  related  operation  of 
the  Kansas  River  Tributary  Reservoirs, 
and  the  Operation  and  Maintenance  of 
the  Missouri  River  Bank  Stabilization 
and  Navigation  Projects  (U.S.  Fish  and 
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idlife  Service  2000).  We  found  that, 
ivi^d  -'r,prjrdiz;n=:;  'h^  continued 
1  ^'urgeon,  least 
ver.  conservation 
riverine  and  aquatic 
aic  conditions  on 
-n  ir   River  between 
tr>'  headwaters  of 
Lake  Sakakawea  and  below  Gavins 
Point  Dam  are  necessary-  The  emphasis 
of  the  Biologicai  Opinion  is  to  restore  or 
rehabilitate  enough  of  the  Missouri 
River  ecosystem  to  avoid  jeopardizing 
the  pallid  st\irgeon  and  other  listed 
species  Implementation  of  the 
identified  conservation  measures  are 
expected  to  have  a  significant  beneficial 
effect  on  sicklefin  and  sturgeon  chub 
through  habitat  restoration  and  creation 
proiects   improved  water  temperature 
regimes,  and  flow  modifications 
dpsigned  to  mimic  the  natural 
hydrograph  The  Corps  of  Engineers  is 
currentlv  seeking  public  input  on  the 
Implementation  Plan  for  the  Reasonable 
and  Prudent  Alternative  identified  in 
the  Biological  Opinion.  ^ 

Conclusions  I 

The  principal  factors  impacting 
sicklefm  and  sturgeon  chub  populations 
are  the  construction  and  continuing 
operation  of  the  dams  on  the  main  stem 
Missouri  River  and  channelization  of 
the  Middle  and  Lower  Missouri  and 
Mississippi  Rivers.  Water  depletion 
projects,  impoundments,  entrainment, 
and  drought  have  impacted  sturgeon 
chub  populations  m  the  Yellowstone 
River  and  tributaries  to  the  Yellowstone 
and  Missouri  Rivers,  The  threats  posed 
by  the  dams  and  reservoirs  have  been  in 
place  for  over  35  years.  Despite  the  loss 
of  over  1 ,000  miles  of  suitable  habitat  in 
the  Missouri  River,  viable,  self- 
sustaining  populations  of  sicklefin  and 
sturgeon  chubs  occur  where  habitat 
conditions,  flow  patterns,  and  t\irbidity 
levels  resemble  conditions  prior  to  the 
construction  of  the  main  stem  dams. 

Field  studies  conducted  since  the 
1993  status  reports  were  issued  indicate 
that  sicklefin  chub  and  sturgeon  chub 
ai"  more  widespread  and  occur  in 


greater  numbers  than  previously 
believed.  Researchers  in  Montana 
(Grisak  1996,  Gardner  2000a,  b).  North 
Dakota  (Liebeh,  in  litt   1999.  Everett 
1999,  Welker  2000),  and  Missouri 
(Grady  and  Milligan  1998,  Hrabik  and 
Herzog,  in  litt.  2000a,  b)  have  collected 
substantially  greater  numbers  of 
sicklefin  and  sturgeon  chub  using 
trawling  techniques.  Recently,  new 
locations  supporting  sicklefin  and 
sturgeon  chub  populations,  such  as  the 
Woli  Island  area  of  the  Lower 
Mississippi  River,  have  also  been 
identified. 

While  major  inturmation  gaps  remain 
concerning  feeding  habits,  reproduction, 
seasonal  habitat  use,  and  other  aspects 
of  sicklefin  and  sturgeon  chub  biology. 
substantially  greater  emphasis  has  been 
placed  on  documenting  chub 
populations  and  their  habitats  during 
the  past  7  years.  Therefore,  on  the  basis 
of  the  best  available  information,  we 
conclude  that  neither  the  sicklefin  chub 
nor  the  sturgeon  chub  is  likelv  to 
become  threatened  or  endangered  in  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  their  range 
Therefore,  listing  either  the  sicklefin 
chub  or  the  sturut-",'n  '  hub  is  not 
warranted  at  this  time 

This  finding  is  based  on  our  analysis 
of  the  current  status  and  potential 
threats  to  these  two  cvpnnids  In 
addition  we  are  encouraged  by  proposed 
modifications  in  the  operation  of  the 
Federal  projects  on  the  main  stem 
Missouri  River,  which  when  fully 
implemented  will  improve  native  fish 
habitat  and  benefit  sicklefin  and 
sturgeon  chub  populations. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


[Docket  No.  00-H37O  2 


Mycogen  c/o  Dow  and  Pioneer; 
Availability  of  Environmental 
Assessment  for  Determination  of 
Nonregulated  Status 

AGENCY:  /Viiimai  diid  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice, 

SUMMARY:  We  are  advising  the  public 
'hat  an  environmental  assessment  has 
hfcn  prepared  for  a  proposed 
determination  that  corn  line  developed 
by  Mycogen  Seeds  c/o  Dow 
.\groSciences  LLC  and  Pioneer  Hi-Bred 
international,  Inc.,  and  designated  as 
line  1507,  which  has  been  genetically 
engineered  for  insect  resistance  and 
tolerance  to  the  herbicide  glufosinate, 
would  no  longer  be  considered  a 
regulated  article  under  our  regulations 
governing  the  introduction  of  certain 
genetically  engineered  organisms.  We 
are  making  this  environmental 
assessment  available  to  the  public  for 
review  and  comment, 
DATES:  We  will  consider  all  comments 
!h<it  \vt"  receive  by  May  18,  2001. 
ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-070-2, 
Regulatorv  Analysis  and  Development, 
PPn   APHIS,  Suite  3C03.  4700  River 
Kudd  L  nil  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  00-070-2. 

You  may  read  the  petition  for  a 
determination  of  nonregulated  status 
submitted  by  Mycogen  Seeds  c/o  Dow 
VgroSciences  LLC  and  Pioneer  Hi-Bred 
International   Im     the  environmental 
issessment.  and  any  comments  we 
receive  on  this  notice  of  availability  in 
our  reading  room.  The  reading  room  is 
located  in  room  1141  of  the  USDA 


South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
wrww. aphis. usda.gov/ppd/rad/ 
webrepor  htm!. 

t-'OR  FUR'^HER  INPORMATION  CONTACT:  Dr. 
busan  Koehier,  Biotechnology 
Assessments  Section,  PPQ,  APHIS, 
Suite  5B05,  4700  River  Road  Unit  147, 
Riverdale,  MD  20737-1236;  (301)  734- 
4886.  To  obtain  a  copy  of  the 
environmental  assessment,  contact  Ms. 
Kay  Peterson  at  (301)  734-4885;  e-mail: 
kay.peterson@aphis.usda.gov. 

SUPPLEMEN-'-ARv  INFORMATION: 
H<i(  ktjnHjiid 

i.Jn  May  15.  2000,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
received  a  petition  (APHIS  Petition  No. 
00-136-Olp)  from  Mycogen  Seeds  c/o 
Dow  AgroSciences  LLC  (Mycogen  c/o 
Dow)  of  Indianapolis,  IN,  and  Pioneer 
Hi-Bred  International,  Inc.  (Pioneer)  of 
Johnston,  lA,  seeking  a  determination 
that  a  com  line  designated  as  Zea  mays 
L.  cultivar  line  1507  (line  1507),  which 
has  been  genetically  engineered  for 
resistance  to  certain  lepidopteran  insect 
species  and  tolerance  to  the  herbicide 
glufosinate,  does  not  present  a  plant 
pest  risk  and,  therefore,  is  not  a 
regulated  article  under  APHIS' 
regulations  in  7  CFR  part  340, 

On  September  6,  2000,  APHIS 
published  a  notice  in  the  Federal 
Register  (65  PR  53976-53977,  Docket 
no.  00-070-1)  announcing  that  the 
Mycogen  c/o  Dow  and  Pionefer  petition 
had  been  received  and  was  available  for 
public  review.  The  notice  also  discussed 
the  role  of  APHIS,  the  Environmental 
Protection  Agency,  and  the  Food  and 
Drug  Administration  in  regulating  the 
subject  com  line  and  food  products 
derived  from  it.  In  the  notice.  APHIS 
solicited  written  comments  from  the 
public  as  to  whether  com  line  1507 
posed  a  plant  pest  risk.  The  comments 
were  to  have  been  received  by  APHIS  on 
or  before  November  6,  2000.  APHIS 


received  no  comments  on  the  subject 
petition  during  the  designated  60-day 
comment  period. 

Com  line  1507  has  been  genetically 
engineered  to  express  a  Cry  IF 
insecticidal  protein  derived  from  the 
common  soil  bacterium.  Bacillus 
thuringiensis  subsp.  aizawai  (Bt 
aizawaij.  The  Cry  IF  protein  is  said  to  be 
effective  in  controlling  the  larvae  of 
such  common  pests  of  com  as  European 
com  borer,  southwestem  com  borer, 
black  cutworm,  and  fall  armv'worm.  The 
subject  com  line  also  contains  the  pat 
gene  derived  from  the  bacterium 
Streptomyces  viridochromogenes.  The 
pat  gene  encodes  the  phosphinothricin 
acetyltransferase  (PAT)  protein,  which 
confers  tolerance  to  the  herbicide 
glufosinate.  Expression  of  these  added 
genes  is  controlled  in  part  by  gene 
sequences  from  the  plant  pathogens 
cauliflower  mosaic  virus  and 
Agrobacterium  tumefaciens 
Microprojectile  bombardment  was  used 
to  transfer  the  added  genes  into  the 
recipient  inbred  com  line  Hi-II. 

Com  line  1507  has  been  considered  a 
regulated  article  under  the  regulations 
in  7  CFR  part  340  because  it  contains 
gene  sequences  from  plant  pathogens. 
Field  tests  of  the  subject  com  line  have 
been  conducted  since  1997  under 
APHIS  notiBcations  under  confined 
conditions.  If  the  Mycogen  c/o  Dow  and 
Pioneer  petition  for  a  determination  of 
nonregulated  status  is  approved,  com 
line  1507  would  no  longer  be 
considered  a  regulated  article  under 
APHIS'  regulations  in  7  CFR  part  340 
and  the  requirements  pertaining  to 
regulated  articles  under  those 
regulations  would  no  longer  apply  to 
the  subject  corn  line  or  its  progeny. 

To  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
and  plant  pest  risk  associated  with  a 
determination  of  nonregulated  status  for 
the  Mycogen  c/o  Dow  and  Pioneer  com 
line  1507,  an  environmental  assessment 
(EA)  has  been  prepared.  The  EA  was 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
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Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington.  DC,  this  12th  day  of 
Aoril  2001 
Bobbv  R   Ainrd 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-9626  Filed  4-17-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  Inspection  Service 

[Docket  No. 01-013N; 

National  Advisory  Committee  on 
Microbiological  Crileria  for  Foods 

agency:  Food  Safety  and  Inispection 

Ser/ice.  USDA. 

ACTION:  Notice  of  meeting;  request  for 

comments. 

summary:  The  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Food*  (NACMCF)  will  meet  on  May 
7.  2001.  The  meeting  is  open  to  the 
public.  The  Committee  will  review 
scientific  issues  related  to  the  Agency's 
Escherichia  coli  Ol57:H7  policy.  The 
committee  will  also  begin  discussion  of 
the  charge  contained  in  the  conference 
report  accompanying  Public  Law  lOfr- 
387.  which  states  that  NACMCF  should 
undertake  to  consider  issues  regarding 
microbiological  performance  standards, 
including  the  role  of  such  standeu'ds  in 
ensuring  meat  and  poultry  product 
safety  FSIS  will  finalize  an  agenda 
describing  the  specific  charges  to  the 
Committee  on  or  before  the  meeting  date 
and  post  it  to  its  internet  web  page. 

.Additionally,  on  May  8,  9,  and  10, 
2001.  FSIS  invites  Committee  members 
to  attend  a  technical  conference  and  a 
public  meeting  regarding  the  Agency's 
recently  proposed  regulatory 
requirements  for  ready-to-eat  meat  and 
poultrv'  products.  "Performance 
Standards  for  the  Production  of 
Processed  Meat  and  Poultry  Products." 
DATES:  The  full  Committee  will  hold  a 
meeting  on  Monday,  May  7,  2001, 
beginning  at  8:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
»h"  Wnshington  Plaza  Hotel,  Federal 
Ballr'   )m  «10  Thomas  Circle.  NW.  at 
Ma^-d  ..  ]-►  'ts  .\venue  &  14th  Street, 
Wdsningtun,  DC  20005,  telephone  (202) 
842-1300.  Send  an  original  and  two 
copies  of  comments  to  the  Food  Safety 
and  Inspection  Service  Docket  Room: 
Docket  #01-01 3N,  Room  102  Cotton 
Annex  Building.  300  12th  Street,  SW., 
Washington.  DC  20250.  Comments  may 
also  be  sent  by  facsimile  (202)  205- 
0381.  The  comments  and  the  official 


transcript  of  the  meeting,  when  it 
becomes  available,  will  be  kept  in  the 
FSIS  Docket  Room  fit  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  interested  in  making  a 
presentation,  submitting  technical 
papers,  or  providing  comments  should 
contact  Ms.  Karen  Thomas  (202)  690- 
6620,  Fax  (202)  690-6634,  e-mail 
address: 
karen.thomas@dcqexsl.hqnet.usda.gov, 

or  mailing  address:  Food  Safety  and 
Inspection  Service,  Department  of 
Agricultiire,  Office  of  Public  Health  and 
Science,  Aerospace  Center,  Room  333. 
1400  Independence  Avenue.  SW.. 
Washington.  DC  20250-3700.  Persons 
requiring  a  sign  language  interpreter  or 
other  special  accommodations  should 
notify  Ms.  Thomas,  by  April  25.  2001. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NACMCF  was  established  in 
April  1988.  in  response  to  a 
recommendation  in  a  1985  report  of  the 
Nationd  Academy  of  Sciences 
Committee  on  Food  Protection, 
Subcommittee  on  Microbiological 
Criteria.  "An  Evaluation  of  the  Role  of 
Microbiological  Criteria  for  Foods.  "  The 
Charter  for  the  NACMCF  is  available  for 
viewing  on  the  FSIS  internet  web  page 
at  http://www.fsis.usda.gov/OA/ 
programs/nacmcfchart.htm 

The  NACMCF  provides  scientific 
advice  and  recommendations  to  the 
Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human  Services 
on  public  health  issues  relative  to  the 
safety  and  wholesomeness  of  the  US 
food  supply  including  development  of 
microbiological  criteria  and  review  and 
evaluation  of  epidemiological  and  risk 
assessment  data  and  methodologies  for 
assessing  microbiological  hazards  in 
foods.  The  Committee  also  provides 
advice  fb  the  Centers  for  Disease  Control 
and  Prevention  and  the  Departments  of 
Commerce  and  Defense.  Dr.  I.  Kaye 
Wachsmuth,  Deputy  Administrator. 
Office  of  F^iblic  Health  and  Science. 
FSIS.  is  the  Committee  Chair. 

At  the  May  7.  2001.  meeting 
aimounced  in  this  document,  the 
Committee  will  review  scientific  issues 
related  to  the  Agency's  policy  with 
respect  to  the  following  issues: 

•  Research  on  E.  coli  Ol57:H7  in 
blade  tenderized  beefsteaks,  including 
a  preliminary  study  by  scientists  at 
Kansas  State  University. 

•  Technical  issues  related  to 
scientifically  determined  criteria, 
including  microbiological  performance 
standards,  and  how  such  criteria  and 
standards  best  function  to  provide 
scientific  support  for  approaches  to 


ensure  the  safety  of  meat  and  poultry 
products. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice.  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  m  the  FSIS  Constituent 
Update,  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http:/  www,fsis,usda,gov  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington,  DC  on:  April  12, 
2001 

Thomas  J.  Billy. 
Administrator. 
'PR  Dor  ni-q622  Filed  4-17-01;  8:45  ami 

BlUUNG  CODE  3410-DM-P 

DEPARTMENT  OF  AGRICULTURE 

Opal  Creek  Scenic  Recreation  Area 
(SRA)  Advisory  Council 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council 
meeting  will  convene  in  Salem.  Oregon 
on  Saturday.  May  5,  2001.  The  meeting 
is  scheduled  to  begin  at  9  a.m.,  and  will 
conclude  at  approximately  2  p.m.  The 
meeting  will  be  held  at  the  Salem  City 
Library,  Anderson  Room  B.  located  at 
58,5  Liberty  Street  SE  in  Salem,  Oregon. 
The  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  .Area  Act  of 
1996  (Opal  Creek  Act)  (Public  Law  104- 
208)  directed  the  Secretarv  of 
Agriculture  to  establish  the  Opal  Creek 
Scenic  Recreation  Area  Advisory 
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Council.  The  Advisorv  Council  is 
comprised  of  thirteen  members 
representing  state,  county  and  city 
govenunents,  and  representatives  of 
various  organizations,  which  include 
mining  industrv',  environmental 
organizations,  inholders  in  Opal  Creek 
Scenic  Recreation  Area,  economic 
development,  Indian  tribes,  adjacent 
landowners  and  recreation  interests. 
The  council  provides  advice  to  the 
Secretary  nf  Agriculture  on  preparation 
of  a  compirehensive  Opal  Creek 
Management  Plan  for  the  SRA,  and 
consults  on  a  periodic  and  regular  basis 
on  the  management  of  the  area.  The 
tentative  agenda  will  focus  on 
describing  the  desired  future  condition 
of  the  area.  The  tentative  agenda  will 
focus  fin  describing  the  desired  future 
condition  of  the  SRA. 

The  public  comment  period  is 
tentatively  scheduled  to  begin  at  1  [)  rn 
Time  allotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encouraged,  particularly  if  the  material 
cannot  be  presented  within  the  time 
limits  of  the  comment  period.  Written 
comments  may  be  submitted  prior  to  the 
Mav  5  meeting  bv  sending  them  to 
Designated  Federal  Official  Stephanie 
Phillips  at  the  address  given  below 
FOR  FURTHER  INFORMATION  CONTACT:  For 
more  mformatiijn  regarding  thr-- 
meeting,  contact  Designated  Ft>d!Tdi 
Official  Stephanie  Phillips.  Willdmette 
National  Forest,  Detroit  Ranger  District, 
HC  73  Box  320,  Mill  Cifv,  OR  9"360; 
i,503j  854-3366. 

Dated:  April  13,  2001. 
Darrel  L.  Kenops, 
forest  Supervisor. 
[FR  Doc.  01-9,564  Filed  4-17-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 
[Docket  No.  010412092-1092-01] 

Initiation  of  National  Security 
Investigation  of  Imports  of  Iron  Ore 
and  Semi-Finished  Steel,  Re-Opening 
of  Public  Comment  Period 

agency:  Bureau  of  Export 

Administration.  Departm,pnt  of 

Commerce, 

ACTION:  Notice  of  initiation  of  National 

Security  Investigation,  re-npening  of 
public  comment  period 


of  initiation  of  National  Security 
Investigation  and  Request  for  Public 
Comments/  published  on  February  6, 
2001. 

DATES:  Comments  must  be  received  by 

Mav  2,  2001. 

ADDRESSES:  Send  three  copies  of  written 
comments  to  Brad  Botwin,  Director, 
Strategic  Analysis  Division,  Biireau  of 
Export  Administration,  U.S.  Department 
of  Commerce,  Room  3876,  Washington, 
DC  20230. 

FOR  FURTHER  !NF0RMAT10N  CONTACT:  Brad 
Huiwui,  Liiructu;.  iuategic  Analysis 
Division,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  (202)  482-4060, 
bbotwin@bxa.doc.gov  or  Michael 
Vaccaro,  Trade  and  Industry  Analyst, 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  (202)  482- 
8232,  mvaccaro@bxa.doc.gov.  For  more 
information  about  the  section  232 
program,  including  the  applicable 
C  iimni'^rce  Department  regulations  and 
the  ti  xt  of  previous  investigations,  see 
www.doc-bxa.bmpcoe.org  imder 
"Programs  " 

SUPPLEMENTARY  INFORMATION:  On 
Fetjru.iry  b.  2001,  BXA  published  a 
Notice  of  Initiation  of  National  Security 
Investigation  and  Request  for  Public 
Comments  (66  FR  9067)  announcing  the 
initiation  of  an  investigation  under 
section  232  of  the  Trade  Expansion  Act 
of  1962,  as  amended  (19  U.S.C.  1862), 
to  determine  the  effects  on  the  national 
security  of  imports  of  iron  ore  and  semi- 
finished steel.  The  notice  also  requested 
public  comments  on  the  investigation; 
the  closing  day  for  the  comment  period 
was  April  9,  2001.  In  response  to 
requests  received  from  interested 
parties,  BXA  is  re-opening  the  original 
60  day  public  comment  period  until 
May  2,  2001.  As  a  result,  comments  on 
the  investigation  must  now  be  received 
by  May  2,  2001.  Comments  received 
after  April  9,  2001  and  before  the  date 
of  this  notice  will  be  accepted  and 
considered  by  BXA. 

Dated:  April  12,  2001. 
Matthew  Borman, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  01-9611  Filed  4-17-01;  8:45  am] 
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SUMMARY:  Pursuant  to  public  request, 

the  Bureau  of  Export  Administration 
(BXA)  IS  re-opening  its  public  comment 
period  until  May  2,  2001,  for  the  Notice 


DEPARTMENT  OF  COMMERCF 
F  o  r  e  I  g  n  •• '  r  a  d  e  Z  o  r  >  e  s  b  t.,  ,i ;  cs 

[Order  No.  1155] 

Approval  for  Expaitsion  of  Subzono 

104A  M«rck  *  Compsny  Inc.,  Plant 

( p  n  a  r  m  a  c  e  u !  i  c  a  i  s  ■    [,  ,=  c  :• , ,,  q  '■ .  ♦-  rfy  County, 
GA 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U,S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Savannah  Airport 
Commission,  grantee  of  FTZ  104.  has 
requested  authority  on  behalf  of  Merck 
&  Company,  Inc.  (Merck),  to  add 
capacity  and  to  expand  the  scope  of 
authority  under  zone  procedures  within 
Subzone  104 A  at  the  Merck  plant  in 
Dougherty  County,  Georgia  (FTZ  Docket 
62-2000,  filed  11/17/2000); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 

Rf-yi^t.  r  (65  FR  71296,  11/30/00); 

.Viicreas.  pursuant  to  Section 
400.32(b)(1)  of  the  FTZ  Board 
regulations  (15  CFR  400),  the  Secretary 
of  Commerce's  delegate  on  the  FTZ 
Board  has  the  authority  to  act  for  the 
Board  in  making  decisions  regarding 
manufactiiring  activity  within  existing 
zones  when  the  proposed  activity  is  the 
same,  in  terms  of  products  involved,  to 
activity  recently  approved  by  the  Board 
and  similar  in  circimistances  (15  CFR 
400.32(b)(l)(i));  and. 

Whereas,  the  Board  adopts  the 
findings  and  reconunendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  add  capacity  and 
to  expand  the  scope  of  authority  under 
zone  procedures  within  Subzone  104A 
on  behalf  of  Merck  8t  Company,  Inc.,  is 
approved,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
Section  400.28. 

Signed  at  Washington,  DC,  this  5th  day  of 
April,  2001. 
Timothy  J.  Mauser. 

Acting  Under  Secretary  for  International 
Trade,  Alternate  Chairman.  Foreign-Trade 
Zones  Board. 

(FR  Doc.  01-9640  Filed  4-17-01;  8:45  am] 
B«.UNG  CODE  3S10-OS-P 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  16-2001] 

Foreign-Trade  Zone  87— l_ake  Charles, 
LA;  Expansion  of  Manufacturing 
Authority— Subzone  87A;  Conoco.  Inc., 
Westlake,  UV 

An  application  has  been  submitted  to 
th^^  Forf  ign-Trade  Zones  Board  (the 
3"  arri   dv  the  Lake  Charles  Harbor  & 
T  rmmdl  District,  grantee  of  FTZ  87, 
requesting  authority  on  behalf  of 
Conoco.  Inc.  (Conoco),  to  expand  the 
scope  of  manufacturing  activity 
conducted  under  zone  procedures 
within  Subzone  87A  at  the  Conoco  oil 
refinery  complex  in  Westlake, 
Louisiana.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  April  9, 
2001. 

Subzone  87A  was  approved  by  the 
Board  in  1988  and  consists  of  four  sites 
in  Westlake,  Louisiana:  Site  1  (1,300 
acres) — main  refinery  complex,  2200 
Old  Spanish  Trail,  Westlake;  Site  2— 
Docks  and  Wharf;  Site  J— Clifton  Ridge 
Marine  Terminal;  Site  4 — Pecan  Grove 
Terminal.  Authority  was  granted  for  the 
manufactiire  of  fuel  products  and 
certain  petrochemical  feedstocks  and 
refinerv  bvproducts  (Board  Order  406, 
53  FR  52455.  12/28/88). 

The  Conoco  refinerv*  (750  employees) 
IS  used  to  produce  fuels  and 
petrochemical  feedstocks.  The  subzone, 
as  originally  approved,  had  a  crude  oil 
capacity  of  150,000  barrels  per  day.  The 
expansion  request  primarily  involves 
new  crude  oil  refining  units  within  Site 
1.  Conoco,  in  partnership  with  Maraven 
S.A.,  is  constructing  facilities  which 
will  increase  refining  capacity  and 
allow  for  the  processing  of  heavier,  sour 
crudes.  They  are  now  requesting 
authority  to  process  approximately 
250.000  barrels  of  crude  oil  per  day 
under  zone  procedures.  This  proposal 
does  not  request  any  new  manufacturing 
authority  under  FTZ  procedures  in 
tprms  of  inputs  or  products,  but  it  does 
involve  a  proposed  increase  in  Conoco's 
level  of  production  under  zone 
procedures.  Approximately  72  percent 
of  the  crude  oil  will  be  sourced  from 
abroad. 

Zone  procedures  would  exempt  the 
new  refinery-  facilities  from  Customs 
duty  payments  on  the  foreign  products 
used  in  its  exports.  On  domestic  sales, 
the  company  would  be  able  to  choose 
the  Customs  duty  rates  for  certain 
petrochemical  feedstocks  (duty-free)  by 


admitting  foreign  crude  oil  in  non- 
privileged  foreign  status.  The  duty  rates 
on  crude  oil  range  from  5.25  cents/ 
barrel  to  10.5  cents/barrel.  The 
application  indicates  that  the  additional 
savings  from  zone  procedures  would 
help  improve  the  refinery's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
has  been  appointed  examiner  to 
investigate  \he  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  June  18,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  July  2,  2001. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  Export 

Assistance  Center,  One  Canal  Place, 

365  Canal  Street.  Suite  1170,  New 

Orleans,  LA  70130 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

4008,  U.S.  Department  of  Commerce, 

14th  and  Pennsylvania  Avenue,  NW., 

Washington,  DC  20230 

Dated:  April  9,  2001. 
Dennis  Puccinelli, 
Executive  Secretary. 

[FR  Doc.  01-9637  Filed  4-17-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No    '  154; 

Approval  for  Expansion  of  Subzone 
93C.  Merck  &  Company,  Inc.,  Plant 
(Pharmaceuticals).  Wilson  County,  NO 

Piirsuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Triangle  J  Council  of 
Governments,  grantee  of  FTZ  93,  has 
requested  authority  on  behalf  of  Merck 
&  Company,  Inc.  (Merck),  to  add 
capacity  and  to  expand  the  scope  of 
authority  under  zone  procedures  within 
Subzone  93C  at  the  Merck  plant  in 
Wilson  County,  North  Carolina  (FTZ 
Docket  61-2000,  filed  11/17/2000); 


Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  165  FR  71297.  11/30/00); 

Whereas,  pursuant  to  Section 
400.32(b)(1)  of  the  FTZ  Board 
regulations  (15  CFR  400).  the  Secretary 
of  Commerce's  delegate  on  the  FTZ 
Board  has  the  authority  to  act  for  the 
Board  in  making  decisions  regarding 
manufacturing  activity  within  existing 
zones  when  the  proposed  activity  is  the 
same,  in  terms  of  products  involved,  to 
activity  recently  approved  by  the  Board 
and  similar  in  circumstances  (15  CFR 
400.32(b)(l)(i));and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest: 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  add  capacity  and 
to  expand  the  scope  of  authority  under 
zone  procedures  within  Subzone  93C  on 
behalf  of  Merck  &  Company.  Inc.,  is 
approved,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
Section  400.28. 

Signed  at  Washington,  DC,  this  5th  day  of 
April,  2001. 
Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade.  Alternate  Chairman,  Foreign-Trade 
Zones  Board. 

[FR  Doc.  01-9639  Filed  4-17-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1153] 

Approval  for  Expansion  of  Subzone 
35B.  Merck  &  Company,  Inc..  Plant 
(Pharmaceuticals),  West  Point,  PA 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18,  1934,  as 
amended  (19  U.S.C.  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Philadelphia  Regional 
Port  Authority,  grantee  of  FTZ  35.  has 
requested  authority  on  behalf  of  Merck 
&  Company,  hic.  (Merck),  to  add 
capacity  and  to  expand  the  scope  of 
authoritv  under  zone  procedures  within 
Subzone  35B  at  file  Merck  plant  in  West 
Point.  Pennsylvania  (FTZ  Docket  60- 
2000.  filed  11/17/2000); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (65  FR  71298,  11/30/00); 

Whereas,  pursuant  to  Section 
400.32(bj(l)  of  the  FTZ  Board 
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regulations  (15  CFK  4{ii)i  the  Secretary 
of  Commerce's  delegate  on  the  FTZ 
Board  has  the  authority  to  act  for  the 
Board  in  making  decisions  regarding 
manufacturing  activity  within  existing 
zones  when  the  proposed  activity  is  the 
same,  in  terms  of  products  involved,  to 
activity  recently  approved  by  the  Board 
and  similar  in  circumstances  (15  CFR 
400.32(b)(l)(i));  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  add  capacity  and 
to  expand  the  scope  of  authority  under 
zone  procedures  within  Subzone  35B  on 
behalf  of  Merck  &  Company,  Inc.,  is 
approved,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
Section  400.28. 

Signed  at  Washington,  DC,  this  5th  day  of 
April,  2001. 

Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade,  Alternate  Chairman,  Foreign-Trade 
Zones  Board. 

fFR  Doc.  01-9638  Filed  4-17-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No,  1156] 

Approval  tor  Expansion  of  Subzone 
185C.  Merck  &  Company  Inc..  Plant 
(Pharmaceuticals).  Elkton.  VA 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18,  1934,  as 
amended  (19  U.S.C.  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Culpeper  County 
Chamber  of  Commerce,  grantee  of  FTZ 
185.  has  requested  authority  on  behalf 
of  Merck  &  Company,  Inc.  (Merck),  to 
add  capacity  and  to  expand  the  scope  of 
authority  under  zone  procedures  within 
Subzone  185C  at  the  Merck  plant  in 
Elkton,  Virginia  (FTZ  Docket  63-2000, 
filed  11/17/2000); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
RegLSter  165  FR  71299,  11/30/00); 

Whereas,  pursuant  to  Section 
400.32(b)(1)  of  the  FTZ  Board 
regulations  (15  CFR  400),  the  Secretary 
of  Commerce's  delegate  on  the  FTZ 
Board  has  the  authority  to  act  for  the 
Board  in  making  decisions  regarding 


manufacturing  activity  within  existing 
zones  when  the  proposed  activity  is  the 
same,  in  terms  of  products  involved,  to 
activity  recently  approved  by  the  Board 
and  similar  in  circimistances  (15  CFR 
400.32(h)(l)(i));  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  add  capacity  and 
to  expand  the  scope  of  authority  under 
zone  procedures  within  Subzone  185C 
on  behalf  of  Merck  &  Company,  Inc.,  is 
approved,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
Section  400.28. 

Signed  at  Washington,  DC,  this  5th  day  of 
April.  2001. 

Timothy  I-  Hauser, 

Acting  Under  Secretary  for  International 
Trade,  Alternate  Chairman,  Foreign-Trade 
Zones  Board. 

[FR  Doc.  01-9641  Filed  4-17-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

[A -351    825.  A -533-8 10,  A-58&-633,  A-469- 

805] 

Continuation  of  Antidumping  DuTv 
Orders:  Stainless  Steel  Bar  From 
Brazil,  India.  Japan,  and  Spam 

AGENCY   Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION   \otice  of  continuation  of 
antidumping  duty  orders:  stainless  steel 
bar  from  Brazil,  India,  Japan,  and  Spain. 

summary:  On  May  4,  2000.  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  (c)  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act"), 
determined  that  revocation  of  the 
antidumping  duty  orders  on  stainless 
steel  bar  from  Brazil,  India,  Japan,  and 
Spain  is  likely  to  lead  to  continuation  or 
recurrence  of  dumping  (65  FR  25909). 
On  April  4,  2001,  the  hitemational 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act, 
determined  that  revocation  of  the 
antidumping  duty  orders  on  stainless 
steel  bar  from  Brazil.  India,  Japan,  and 
Spain  is  likely  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  (66  FR 


17927).  Therefore,  pursuant  to  751(d)(2) 
of  the  Act  and  19  CFR  351.218(e)(4),  the 
Department  is  publishing  notice  of  the 
continuation  of  the  antidumping  duty 
orders  on  stainless  steel  bar  from  Brazil. 
India,  Japan,  and  Spain. 
EFFECTIVE  DATE:  April  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT": 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330.  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  30,  1999,  the 
Department  initiated  (64  FR  73510).  and 
the  Commission  instituted  (64  FR 
73579),  sunset  reviews  of  the 
antidumping  duty  orders  on  stainless 
steel  bar  from  Brazil,  India,  Japan,  and 
Spain,  pursuant  to  section  751(c)  of  the 
Act.  As  a  result  of  its  reviews,  the 
Department  found  that  revocation  of  the 
antidumping  duty  orders  would  likely 
lead  to  continuation  or  recurrence  of 
dumping  and  notified  the  Commission 
of  the  magnitude  of  the  margins  likely 
to  prevail  were  the  orders  to  be  revoked. 
See  Stainless  Steel  Bar  From  Brazil, 
India,  Japan,  and  Spain;  Final  Results  of 
Antidumping  Duty  Expedited  Sunset 
Reviews,  65  FR  25909  (May  4,  2000). 

On  April  4,  2001,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidiunping  duty  orders  on  stainless 
steel  bar  from  Brazil,  India,  Japan,  and 
Spain  would  likely  lead  to  continuation 
or  recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.  See 
Stainless  Steel  Bar  From  Brazil,  India. 
Japan,  and  Spain,  66  FR  17927  (April  4, 
2001)  and  USITC  Publication  3404 
(March  2001),  Investigation  Nos.  731- 
TA-678-679  and  681-682  (Review). 

Scope  of  the  Orders 

Imports  covered  by  these  orders  are 
shipments  of  Stainless  Steel  Bar 
("SSB").  specifically  articles  of  stainless 
steel  in  straight  lengths  that  have  been 
either  hot-rolled,  forged,  turned,  cold- 
drawn,  cold-rolled  or  otherwise  cold- 
finished,  or  ground,  having  a  uniform 
solid  cross  section  along  their  whole 
length  in  the  shape  of  circles,  segments 
of  circles,  ovals,  rectangles  (including 
squares),  triangles,  hexagons,  octagons, 
or  other  convex  polygons.  SSB  includes 
cold-finished  SSB's  that  are  turned  or 
ground  in  straight  lengths,  whether 
produced  fitjm  hot-rolled  bar  or  from 
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straightened  and  cut  rod  or  wire,  and 
reinforcing  bars  that  have  indentations, 
ribs,  grooves,  or  other  deformations 
produced  during  the  rolling  process. 
Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e..  cut  length  rolled  products 
which  if  less  than  4.75  nmi  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 


150  mm  and  measures  at  least  twice  the 
thickness],  wire  (i.e.,  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  section  along  their  whole  length. 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections. 

The  SSB  subject  to  these  reviews  are 
currently  classifiable  under  subheadings 
7222.10.00.05,  7222.10.00.50, 
7222.20.00.05,  7222.20.00.45, 
7222.20.00.75,  and  7222.30.00.00  of  the 


Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  ouj 
written  description  of  the  scope  of  these 
orders  is  dispositive. 

With  respect  to  the  order  on  the 
subject  imports  from  japan  the 
Department  has  made  two  scope  rulings. 
The  following  products  were 
determmed  to  be  within  the  scope  of  the 
order: 


Product  wrthin  scope 

Company 

Citation 

Kpv<;tonp  ?000                                               

Keystone  Stainless  Inc  

63  FR  6722  (February  10   1998). 

M'^(^PI    QtP^I  hAr 

Tohoku  Steel  Co                       

64  FR  50273  (Septemt)er  16.  1999). 

Determination 

As  d  result  of  the  determination  by  the 
Department  and  the  Commission  that 
revocation  of  the  antidumping  duty 
orders  would  likely  lead  to  continuation 
or  recurrence  of  dumping  and  material 
miury*  to  an  industry  in  the  United 
States,  pursuant  to  section  751(d)(2)  of 
the  .A.ct,  the  Department  hereby  orders 
the  continuation  of  the  antidumping 
dutv  orders  on  stainless  steel  bar  from 
Brazil,  India,  Japan,  and  Spain.  The 
effective  date  of  continuation  of  these 
orders  will  be  the  date  of  publication  in 
the  Federal  Register  of  this  Notice  of 
Continuation,  Pursuant  to  section 
75Hc)(2,i  of  the  .Act.  the  Department 
intends  to  initiate  the  next  five-year 
review  of  these  orders  not  later  than 
March  2006 

Richard  W  .Moreiand  is  temporarily 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  .administration. 

Datpd:  April  11,  2001. 
Ricliard  W.  Moreland, 

Deputy  Assistant  Secretary,  Import 

Administration 

TR  Dn<    OI-qfiTi  Filed  4-17-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Argonne  National  Laboratory;  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  1,5  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  500  p  m  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N'W.,  Washington, 
DC. 


Docket  Number:  00-042  Applicant: 
Argonne  National  Laboratory,  Argonne. 
IL  60439-4874.  /nstrument;  Track 
Mounted  Cone  Penetrometer  Vehicle 
and  Associated  Equipment,  Model 
COSON  200.  Manufacturer  A.  P.  Van 
Den  Berg,  Inc.,  The  Netherlands 
Intended  Use:  See  notice  at  66  FK  7626. 
January  24,  2001. 

Comments;  None  received  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instmment,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument  is  a 
track  mounted  vehicle  capable  of 
driving  probes  with  electronically  and 
seismically  sensitive  cones  into  the  soil 
over  large  areas  for  geotechnical 
surveys.  The  U.S.  Department  of 
Agriculture  advised  March  20,  2001  that 
(1)  this  capabilitv  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy,  ■ 

Program  Manager,  Statutory  Import  Program 

Staff. 

[FR  Doc  01-9636  Filed  4-17-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Application  to  Amend 
Certificate. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA  "), 


International  Trade  Administration. 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review 
("Certificate").  This  notice  summarizes 
the  proposed  amendment  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  M.  Bachman,  Acting  Director. 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  oetca@ita  doc.gov  or 
(202)  482-5131.  This  is  not  a  toll-free 
number.  In  addition,  the  Office's 
website  may  be  consulted  at  http:// 
www  ita.doc.gov/oetca. 

SUPPLEMENTARY  INFORMATKJN:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001  et  seq.)  authorizes 
the  Secretary  of  Commerce  to  issue 
Export  Trade  Certificates  of  Review  .^n 
Export  Trade  Certificate  of  Review- 
protects  the  holder  and  the  members 
identified  in  the  Certificate  from  state 
and  federal  government  antitrust  actions 
and  from  private  treble  damage  antitrust 
actions  for  the  export  conduct  specified 
in  the  Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302  (b)  (1)  of  the 
Export  Trading  Company  Act  of  1982 
and  15  CFR  325.6  (a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identif>'ing  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  non-confidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
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information  will  be  deemed  to  be  non- 
confidential. An  original  and  five 
copies,  plus  two  copies  of  the  non- 
confidential version,  should  be 
■submitted  bv  mail  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce.  Room  1104H,  Washington 
D.C,  20230;  or  by  E-mail  to 
oetca@ita  doc.gov  no  later  than  20  days 
after  the  date  of  this  notice.  Information 
submitted  by  any  person  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
However,  non-confidential  versions  of 
the  comments  will  be  made  available  to 
the  applicant  if  necessary  for 
determining  whether  or  not  to  issue  the 
certificate.  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  85-9A018." 

The  United  States  Shippers' 
Association  ("USSA")  original 
Certificate  was  issued  on  June  3, 
(51  FR  20873,  June  9,  1986),  and 
amended  on  May  28, 1999  (64  FR 
29994,  June  4,  1999).  A  summary  of  the 
application  for  an  amendment  follows. 

Summary  of  the  Application 

Applicant:  The  United  States 
Shippers'  Association  ("USSA"),  1209 
Orange  Street,  Wilmington,  Delaware 
19801. 

Contact:  Karin  Kizer,  Legal  Counsel, 
Telephone:  (202)  662-6000. 

Application  No.:  85-9A01 8 

Date  Deemed  Submitted:  April  3, 
2001. 

Proposed  Amendment:  USSA  seeks  to 
amend  its  Certificate  to: 

1.  Add  the  following  companies  as 
new  "Members"  of  the  Certificate 
within  the  meaning  of  section  325.2  (1) 
of  the  Regulations  (15  C.F.R.  325.2  (1)): 
Basell  USA  Inc.,  Wilmington,  DE 
(Controlling  Entity:  Basell  NV., 
Hoofddorp,  The  Netherlands); 
Resolution  Performance  Products  LLC, 
Houston.  TX:  (Controlling  Entity: 
.\pollo  Managemfmt  LP,  New  York,  NY); 
KR.ATON  Polymers  U.S.  LLC 
(Controlling  Entity:  R.K.  Polymers  LLC, 
New  York,  NY);  Aventis  Crop  Science, 
USA  LP  (Controlling  Entity:  Aventis 
Crop  Science  Holding  SA,  Lyon, 
France): 

2  Change  the  listing  of  current 
member  Rhndia,  Inc.,  Cranberry,  NJ 
(Controlling  Entity:  Rhone-Poulenc, 
S.A.,  Courbevoie,  France)  to  Rhodia, 
Inc.  Cranberry,  NJ  (Controlling  Entity: 
Rhodia.  S  A.,  Boulonge-Billancourt, 
France); 

3,  Delete  the  following  members: 
.\.\'GUS  Chemical  Company,  Buffalo 
Grove,  IL  (Controlling  Entity:  Alberta 
Natural  Gas,  Alberta,  Canada);  Nova 


Chemicals  Inc,  Monaca,  PA;  Rhone- 
Poulenc  AG  Company,  Research 
Triangle  Park,  NC  (Controlling  Entity: 
Rhone-Poulenc,  S.A,,  Courbevoie, 
France);  and  Rhone-Poulenc  Animal 
Nutrition,  Atlanta,  GA  (Controlling 
Entity:  Rhone-Poulenc,  S.A., 
Courbevoie,  France); 

4.  Add  the  following  to  the 
"Definitions"  section  of  the  Certificate: 
"Consultant"  means  any  individual, 
corporation,  partnership,  limited 
liability  company  retained  by  USSA  to 
act  on  USSA's  behalf  in  administrative, 
negotiating  and  coordinating  activities 
authorized  by  the  Certificate;"  and 

5.  Add  the  term  "Consultants"  to 
those  listed  in  the  "Protection  Provided 
by  the  Certificate"  section  of  the 
Certificate. 

Dated:  April  12,  2001. 
Vanessa  M.  Bachman, 

Acting  Director,  Office  of  Export  Trading 

Company  Affair^. 

fFR  Dnc.  01-9612  Filed  4-17-01;  8:45  am] 
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CONSUMER  PRODUC'  SAFETv 
COMMISSION 

Privacy  Act  of  1974:  Announcement  C 
System  of  Records 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Amendment  of  system  of 

records. 

summary:  The  Consumer  Product  Safety 
Commission  is  amending  its  system  of 
records  "CPSC-15,  Employee  Relations 
Files"  by  revising  the  record  retention 
section. 

DATES:  The  changes  will  become 
effective  June  18,  2001  unless  comments 
are  received  which  justify  a  contrary 
determination. 

Comments  must  be  received  on  or 
before  June  18,  2001. 
ADDRESSES:  Comments  should  be  sent  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Joseph  F.  Rosenthal,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207.  Telephone:  (301)  504-0980. 
SUPPLEMENTARY  INFORMATION:  This 
system  of  records  currently  covers  both 
records  concerning  disciplinary  actions, 
grievances  and  the  like,  as  well  as 
retirement  records.  We  are  changing  the 
retention  period  for  retirement  records 
to  make  it  clear  that  CPSC  will  keep 
only  copies  of  the  records  for  two  years 
after  the  employee  retires  and  send  the 
originals  to  the  Office  of  Personnel 


Management.  We  are  also  changing  the 
retention  period  for  the  disciplinary 
records  to  seven  years  after  a  case  is 
closed  to  be  consistent  with  the 
National  Archives  and  Records 
Administration's  General  Records 
Schedule  1.  section  30,  "Administrative 
Grievance.  Disciplinary,  and  Adverse 
Action  Files". 

Amend  the  retention  section  of  CPSC- 
15  to  read  as  follows: 

CPSC-15,  Employee  Relations  Files 

RETENTION 

(1)  For  docimients  relating  to 
disciplinary  actions,  complaints, 
grievances,  and  potential  adverse 
actions,  destroy  7  years  after  case  is 
closed. 

(2)  For  retirement  records,  transfer  the 
records  to  the  Office  of  Persormel 
Managment  after  the  employee  retires, 
and  retain  copies  for  two  years. 

•        •        *        *        » 

Dated:  April  12.  2001. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  01-9514  Filed  4-17-01:  8:45  am] 

BILUNG  CODE  63SS-01-U 


DEPART  Mt:'\ 


*'!Ce  o'f  tne  Se 


:■  t:  f  F 


Submission  tor  0MB  Review; 
C  o  m  tr\  e  f  •  R  e  q  u  e  s : 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Customer 
Satisfaction  Surveys — Generic;  OMB 
Number  0730-0003. 

Type  of  Request:  Revision. 

Number  of  Respondents:  15,000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  15.000. 

Average  Burden  Per  Response:  8 
minutes. 

Annual  Burden  Hours:  2.000. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
determine  the  kind  and  quality  of 
services  that  customers  of  the  Defense 
Finance  and  Accounting  Service  (DFAS) 
want  and  expect,  as  well  as  their 
satisfaction  with  existing  services. 
DFAS  will  conduct  a  variety  of  activities 
to  include,  but  not  necessarily  limited  to 
customer  satisfaction  surveys, 
transaction  based  telephone  interviews. 
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Interactive  Voice  Response  Systems 
telephonic  surveys,  etc.  The  information 
collected  provides  information  about 
customer  perceptions  and  can  help 
identify  agency  operations  that  need 
quality  improvement,  provide  early 
detection  of  process  or  systems 
problems,  and  focus  attention  on  areas 
where  customer  service  and  functional 
training  or  changes  in  existing 
operations  will  improve  service 
deliver\' 

Affected  Public:  Individuals  or 
Households.  Business  or  Other  For- 
Profit:  Not-For-Profit  Institutions;  State, 
Local  or  Tribal  Government. 

Frequency  On  Occasion. 

Respondents' s  Obligation:  Voluntary. 

0MB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  shoidd  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DOD.  Room  10236,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215.  Jefferson  Davis  Highway.  Suite 
1204,  Arlington.  VA  22202^302. 

Dated:  April  11,2001. 
Patricia  L.  Toppings. 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  01-9540  Filed  4-17-01;  8:45  am] 

NLUNG  CODE  50001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

action:  Notice.  ' 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Survey  of 
Prescribe rs  in  Militarv  Treatment 
Facihties  and  TRIC.ARE  Contracts;  OMB 
Number  0720-(To  Be  Determined]. 

Type  of  Request:  New  Collection. 

Nunnber  of  Respondents:  900. 

Responses  Per  Respondent:  1. 

Annual  Responses:  900. 

Average  Burden  Per  Response:  20 
minutes. 

Annua/  Burden  Hours:  300. 

Needs  and  Uses:  A  confidential 
survey  will  be  completed  at  two  points 


in  time,  before  and  after  the 
implementation  of  the  new  uniform 
formulary  program  by  the  Department  of 
Defense,  by  prescribers  working  for 
Military  Treatment  Facilities  (MTFs) 
and  TRICARE  contractors.  The  two 
surveys  will  collect  information  to  be 
used  to  assess  their  experiences 
prescribing  formulary  and  non- 
formulary  medications.  This 
information  will  inform  future 
implementation  and  enforcement  of  the 
uniform  formulary  system  within  the 
Military  Health  System  as  mandated  by 
Congress. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Stuart  Shapiro 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Shapiro  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD  Health  Affairs,  Room  10235. 
New  Executive  Office  Building. 
Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington,  VA  22202-4302. 

Dated:  Aprill  1,2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  01-9541  Filed  4-17-01;  8:45  am] 

BILUNG  CODE  S001-10-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
summary:  The  Acting  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  1 8 . 
2001 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  .Act  of 
1995  (44  U.S.C.  Chapter  3.5)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 


consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  anv  agency's  ability  to  perform  its 
statutorv  obligations.  The  .Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary-  of  • 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment 
The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner:  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Datf>d   .\pril  12,  2001. 
Joseph  Schubart. 

Acting  Leader.  Regulatory  Information 
Management,  Office  of  the  Chief  Information 
Offkst. 

Office  of  the  Undersecretary 

Type  of  Review:  New, 

Title:  Information  Technology  (IT) 
E.\ternal  Certification  Program 

Frequency:  On  Occasion. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs;  Businesses  or 
other  for-profit;  Individuals  or 
household;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden  Responses:  300:  Burden  Hours: 
70 

Abstract:  Case  studies  of  selected  high 
school  and  community  college  IT 
programs  offer  some  basic  information 
about  IT  certification  classes,  a  growing 
program  at  both  levels.  The  case  study 
encompasses  three  data  collection 
components:  (1 )  a  survey  of  students 
from  10  high  schools  and  10  community 
colleges  who  completed  an  IT  skill 
certification  class  in  school  year  1999- 
00,  (2)  site  visits  to  half  of  these  high 
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schools  and  colleges,  and  (3)  telephone 
inten-'iew  with  selected  staff  from  the 
remaining  schools 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  Room  4050,  Regional 
Office  Building  .3,  Washington.  DC 
20202-4651    Requests  may  also  he 
electronically  mailed  to  the  internet 
address  OCIO  IMG_lssues@ed.gov  or 
faxed  to  202-708-9346  Please  specifv 
the  complete  title  of  the  information 
collection  when  making  your  request 
Comments  regarding  burden  and/or  the 
collection  activitv  requirements  should 
be  directed  to  lacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie .Montague@ed  gov 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relav  Service  (FIRS)  at  1-800-8-7- 
8339. 
[PR  Doc.  01-9550  Filed  4-17-01;  8:45  am] 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review: 
Comment  Request 

AGENCY;  Department  of  Education. 
summary:  The  Acting  Leader. 
Regulaton,'  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer  invites  comments  on  the 
submission  for  OMB  review  as  required 
bv  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  18, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatorv'  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
tDffice  of  Management  and  Budget,  725 
17th  Street,  N'W  ,  Room  10235,  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 

3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests,  OMB  mav  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  m  the  approval  process 


would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
eg  new  .  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  April  12,  2001. 
Joseph  Schubart, 

Acting  Leader,  Regulatory  Information 
Management,  Office  of  the  Chief  Information 
Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension. 

Title:  Standards  for  Evaluation  of  the 
Performance  of  OERI  Grants, 
Cooperative  Agreements,  and  Contracts. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Individuals  or 
household;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1. 

Burden  Hours:  1. 

.Abstract •  Pub.  L.  103-227 
reauthorized  the  Office  of  Educational 
Research  and  Improvement  (OERI)  and 
required  the  Assistant  Secretary  to 
establish  standards  for  evaluating  the 
performance  of  recipients  of  OERI 
grants,  cooperative  agreements,  and 
contracts  (20  U.S.D.  6011  (I)  (2)  (B)  (ii)). 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
or  should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/ or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  her  internet 
address  Kathy.Axt@ed.gov.  Individuals 
who  use  a  telecommunications  device 


for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  l- 
800-877-8339. 

[PR  Doc.  01-9549  Filed  4-17-01;  8:45  am) 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  O'f-  FNEf^'V-' 

Apphcaiiori  To  Expf,)'"'  j- if-r!!  if,  t   i*--gy; 
American  ElectrK,   f'^owB'  :>«^ '■  >.  i c (^ s 
Corp 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  American  Electric  Power 
Service  Corporation  (AEPSC)  has 
applied,  on  behalf  of  its  public  utility 
affiliates,  for  renewal  of  its  authority  to 
transmit  electric  energy  from  the  United 
States  to  Canada  pursuant  to  section 
202(e)  of  the  Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  18,  2001. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue.  SW, 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  iKiFORMAT.ON  CONTACT: 
Xavier  Push  >^    f  .   im  Office)  202- 

586-4708  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 

SUPPLEMENTARY  INFORMATION:  On  April 
6,  1999,  the  Office  of  Fossil  Energy  (FE) 
of  the  Department  of  Energy  (DOE) 
issued  Order  No.  EA-200  authorizing 
five  of  the  AEPSC  public  utiUty 
affiliates  to  transmit  electric  energy  from 
the  United  States  to  Canada.  The 
entities  authorized  to  export  included 
Appalachian  Power  Company, 
Columbus  Southern  Power  Company, 
Indiana  Michigan  Power  Company. 
Kentucky  Power  Company,  and  Ohio 
Power  Company.  These  companies  were 
authorized  to  deliver  the  exported 
energy  to  Canada  using  the  international 
electric  transmission  facilities  owned 
and  operated  by  Basin  Electric  Power 
Cooperative,  Bonneville  Power 
Administration,  Citizens  Utilities. 
Detroit  Edison,  Eastern  Maine  Electric 
Cooperative,  Joint  Owners  of  the    ■ 
Highgate  Project,  Inc.,  Long  Sault.  Inc., 
Maine  Electric  Power  Company,  Maine 
Public  Service  Company,  Minnesota 
Power  and  Light  Co.,  Inc..  Minnkota 
Power,  New  York  Power  Authority, 
Niagara  Mohawk  Power  Corp.,  Northern 
States  Power,  and  Vermont  Electric 
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Transmission  Company  That  two-year 
authorization  expired  on  April  6,  2001 
On  March  23,  2001,  AEPSC,  on  behalf 

of  nine  of  its  public  utility  affiliates, 
filed  an  application  with  FE  for  renewal 

of  the  export  authority  contained  in 
Order  \o  EA-200  for  a  term  of  five 
vears  and  added  four  more  of  its  public 
utility  affiliates  to  the  list  of  companies 
for  which  export  authority  is  requested. 
The  public  utility  affiliates  for  which 
.\EPSC  has  applied  for  export  authority 
include:  .Appalachian  Power  Company; 
Columbus  Southern  Power  Company; 
Indiana  Michigan  Power  Company; 
Kentucky  Power  Company,  Ohio  Power 
Company;  Central  Power  k  Light 
Company;  Public  Service  Company  of 
Oklahoma,  Southwestern  Electnc  Power 
Company;  and  West  Texas  Utilities 
Company  (collectively,  the  "AEP 
Operating  Companies"  or  the 
.Applicants"). 

The  electric  energy  which  the 
applicants  propose  to  export  to  Canada 
would  come  from  either  the  surplus 
generation  of  tie  applicants  or  from 
purchases  on  the  wholesale  market. 

Procedural  Matters 

.\ny  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  proyided  above  in  accordance 
with  §§  385,211  or  385  214  of  the 
FERC's  rules  of  practice  and  procedures 
118  CFR  385.211,  385  214)   Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above 

Comments  on  the  AEPSC  request  to 
export  to  Canada  should  be  clearly 
marked  with  Docket  EA-200- A. 
.Additional  copies  are  to  be  filed  directly 
with,  F  Mitchell  Dutton,  Esq..  .American 
Electnc  Power  Service  Corporation,  1 
Riverside  Plaza.  15th  Floor.  Columbus. 
Ohio  43215-2373  and  lohn  R. 
Lilyestrom,  Esq.,  Hogan  k  Hartson,  LLP, 
555  13th  Street.  WV,  Washington,  DC 
20004 

DOE  notes  that  the  circumstances 
descnbed  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  m  FE  Order  No.  EA-200. 
Consequently.  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
under  the  National  Environmental 
Policy  .Act  of  1969  through  the 
documentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-200 
proceeding 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 


Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  Page,  select 
"Electricity,"  from  the  Regulatory  Info 
menu,  and  then  "Pending  Proceedings" 
from  the  options  menus. 

Issued  in  Washington,  EXH,  on  April  11, 
2001. 

Anthony  ].  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Im/Ex.  Office  of  Coal 
S-  Power  Systems,  Office  of  Fossil  Ertergy. 
(PR  Doc.  01-9579  Filed  4-17-01;  8:45  am] 

BNXMG  COOE  6460-01-P 

DEPARTMENT  OF  ENERGY 
[Docket  No  EA-2361 

AppHcation  to  Export  Electric  Energy; 
American  Electric  Power  Service 
Corporation 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  Application. 

SUMMARY:  American  Electric  Power 
Service  Corporation  f.AEPSC),  on  behalf 
of  its  public  utility  operating 
companies,  has  applied  for  authority  to 
transmit  electric  energy  from  the  United 
States  to  Mexico  pursuant  to  section 
202(e]  of  the  Federal  Power  Act 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  18,  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows;  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW. 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
.\dvier  Pusio\^skl  (Program  Office)  202- 
586-4708  or  Michael  Skinker  (Program 
Attorney)  202  -58H-fthB7 
SUPP1.EMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  coimtry  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  April  5,  2001,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy- 
(DOE)  received  an  application  from 
AEPSC  to  transmit  electric  energy  from 
the  United  States  to  Mexico  This 
application  was  filed  by  AEPSC  on 
behalf  of  its  public  utility  affiliates, 
namely:  Appalachian  Power  (Company; 
Central  Power  &  Light  Company; 
Columbus  Southern  Power  Company; 
Indiana  Michigam  Power  Company; 
Kentucky  Power  Company;  Ohio  Power 
Company;  Public  Service  Company  of 
Oklahoma;  Southwestern  Electric  Power 


Company;  and  West  Texas  Utilities 
Company  (collectively,  the  "AEP 
Operating  Companies"  or  the 
"Applicants").  AEPSC  is  incorporated 
under  the  laws  of  the  State  of  New  York 
and  has  its  principal  place  of  business 
in  Columbus.  Ohio.  The  electric  energy 
which  the  applicants  propose  to  export 
to  Mexico  would  be  from  either  surplus 
generation  of  the  AEP  Operating 
Companies  or  from  purchases  on  the 
wholesale  market. 

The  applicants  propose  to  arrange  for 
the  delivery  of  electric  energy  to  Mexico 
over  the  international  transmission 
facilities  ovsmed  by  San  Diego  Gas  & 
Electric  Company,  El  Paso  Electric 
Company,  Central  Power  and  Light 
Company,  and  Comision  Federal  de 
Electricidad,  the  national  electric  utility 
of  Mexico,  The  construction  of  each  of 
the  international  transmission  facilities 
to  be  utilized  by  the  applicants,  as  more 
fully  described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§385.211  or  385,214  of  the  FERC's 
Rules  of  Practice  and  Procedures  {18 
CFR  385.211,  385,214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  the  DOE  on  or  before  the  date 
listed  above. 

Comments  on  the  AEPSC  apphcation 
to  export  electric  energy  to  Mexico 
should  be  clearly  marked  with  Docket 
EA-236.  Additional  copies  are  to  be 
filed  directly  with  F.  Mitchell  Dutton, 
Esq.  American  Electric  Power  Service 
Corporation,  1  Riverside  Plaza,  15th 
Floor.  Columbus,  Ohio  43215-2373  and 
John  R,  Lilvestrom,  Esq.,  Hogan  & 
Hartson,  LLP,  555  13th  Street,  NW. 
Washington,  DC  20004. 

A  final  decision  will  be  made  on  this  > 
application  after  the  envirormiental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Actof  1969(NEPA),anda 
determination  is  made  by  the  DOE  that 
the  proposed  action  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  page  at  http;// 
urww.fedoe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory  Programs."  then 

"Electricity  Regulation,"  and  then 
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"PendinH  Prviceedings"  from  the  options 

menus. 

Issued  in  Washington,  DC,  on  April  11, 
2001. 

Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Im/Ex,  Office  of  Coal 
6-  Power  Systems,  Office  of  Fossil  Energy. 
{FR  Doc.  01-9580  Filed  4-17-01;  8:45  am] 

BILLING  CODE  6450-0^    P 


DEPARTMENT  OF  ENERGY 

Rocky  Flats  Field  Office;  Notice  of 
Intent  to  Solicit  Competitive 
Applications/Proposals  for  Financial 
Assistance 

agency:  Rocky  Flats  Field  Office,  DOE. 
ACTION:  Notice  of  intent  to  solicit 
competitive  applications/proposals  for 
financial  assistance. 

SUMMARY:  The  Rocky  Flats  Field  Office 
(RFFO    .f  the  Department  of  Energy  is 
entrusted  to  contribute  to  the  welfare  of 
the  nalion  by  providing  the  scientific 
foundatif)n,  technology,  policy  and 
institutional  leadership  necessary  to 
achieve  efficiency  in  energy  use, 
diversity  in  energy  sources,  a  more 
productive  and  competitive  economy, 
improved  environmental  quality,  and  a 
secure  national  defr-ns>    RFFO  intends 
to  fund  a  series  of  grants  ui  special 
emphasis  programs  to  encourage 
programs  to  train  Native  American, 
African  American,  Hispanic  American, 
Asian-Pacific  American,  Women  and 
Disabled  Students  to  pursue  training  in 
the  fields  of  sciences  and  engineering; 
and  to  fund  local  community  projects 
contributing  to  diversity-relatod 
programs. 

DATES:  Applications  may  be  submitted 
at  any  time  on  or  before  May  18,  2001. 
.\pplications  received  after  that  date 
may  or  may  not  be  considered 
depending  on  the  status  of  proposal 
review  and  selection. 
ADDRESSES:  Department  of  Energy, 
Rocky  Flats  Field  Office,  Contracts 
Management  Division,  10808  Highway 
93,  Unit  A,  Golden,  Colorado  80403- ' 
8200. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Nix.  Department  of  Energy  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A.  Golden,  Colorado  80403-8200, 
(303)  966-2054,  for  application  forms 
and  additional  information.  Completed 
applications  or  proposals  must  be  sent 
to  the  addresses  heading 
SUPPLEMENTARY  INFORMATION:  LU  )1 
RFFO  is  under  no  obligation  to  pay  for 
any  costs  associated  with  the 
preparation  or  submission  of 


applications/proposals  if  an  award  is 
not  made.  If  an  award  is  made,  such 
costs  may  be  allowable  as  provided  in 
the  applicable  cost  principles. 

Availability  of  Fiscal  Year  2001 
Funds:  With  this  publication;  DOE 
RFFO  is  armouncing  the  availability  of 
up  to  $300,000  in  grant  funds  for  fiscal 
year  2001.  RFFO  anticipates  that  four  or 
less  grants  will  be  made  for  a  total  not- 
to-exceed  $300,000.  The  awards  will  be 
made  through  a  competitive  process. 
Projects  may  cover  a  period  of  up  to  5 
years.  Funding  for  out-years  is 
dependent  on  appropriation  from 
Congress.  Length  of  awards  may  vary  by 
applicant. 

Restricted  Eligibility:  Eligible 
applicants  for  the  purposes  of  funding 
under  this  notice  include  organizations 
and  institutions  residing  in  Colorado 
proposing  to  implement  minority 
science  and  engineering  projects  in 
Colorado  as  described  in  the  summary 
section  of  this  announcement. 
Applicants  are  encouraged  to  propose 
projectjcost-sharing  or  sharing  of  in- 
kind  services  or  resources.  The  awards 
will  be  made  through  a  competitive 
process  to  organizations  and  institutions 
located  in  the  State  of  Colorado.  The 
Catalog  of  Federal  Domestic  Assistance 
number  assigned  to  this  program  is 
81.116. 

Evaluation  Criteria:  All  responsive 
Applications  will  be  reviewed  by  a 
panel  composed  of  Department  of 
Energy  RFFO  representatives. 
Successful  proposal{s)  will  be  selected 
on  the  opinion  of  panel  members  of 
proposals  most  able  to  meet  the 
objectives  best  able  to  meet  the  needs  of 
this  office. 

Proposals  must  demonstrate  and  will 
be  evaluated  based  on  the  following 
criteria: 

1 .  Implementation  plan  demonstrates 
experience,  qualifications,  capabilities, 
and  resources  necessary  to  successfully 
accomplish  the  proposed  activities. 
(25%) 

2.  Exhibits  sound  administrative  and 
financial  management  practices.  (25%) 
Ability  and  willingness  to  perform  all 
administrative  requirements  of  the 
grant.  The  relationship  between  direct 
and  indirect  costs,  and  other  financial 
aspects  of  the  proposed  grant, 
demonstrates  sound  financial  practices. 
Cost  effectiveness  of  projects. 

3.  Relationship  of  tlie  proposed 
project  to  the  objectives  of  the 
solicitation.  (25%) 

4.  Qualifications  of  key  personnel. 
(10%)  Adequacy  of  availability  and 
level  of  expertise  of  proposed  personnel 
resources.  Level  of  expertise  of  key 
personnel  as  demonstrated  in  resumes 
containing  relevant  education,  training, 


and  experience  (resumes  should  include 
relevant  project  work  previously 
conducted  by  individuals  of  the  team). 

5.  Successful  past  performance  of 
similar  projects.  (15%)  Proposals 
lacking  records  of  relevant  past 
performance  will  receive  a  neutral 
score. 

DOE  RFFO  hereby  reserves  the  right 
to  fund,  in  part  or  whole,  any,  all,  or 
none  of  the  proposals  submitted  in 
response  to  this  request.  All  applicants 
will  be  notified  in  vmting  of  the  action 
taken  on  their  applications.  Applicants 
should  allow  approximately  90  days  for 
DOE  evaluation.  The  status  of  any 
application  during  the  evaluation  and 
selection  process  will  not  be  discussed 
with  applicants.  Unsuccessful 
applications  will  not  be  returned  to  the 
applicant. 

Issued  in  Golden,  Colorado,  on  March  29, 
2001. 

Hugh  G.  Miller, 

Contracting  Officer. 

[FR  Doc.  01-9578  Filed  4-17-01;  8:45  am) 

BILUNQ  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

[Docket  Nos   FE  C&E  01-52,  C4E  01-53, 
C4E  01-55      K  F    ji_55,  C4E  01-56,  C4E 
01-57,  ana  C&£  Ul-58  Certification  Notice— 
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AGENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  filing. 

summary:  GenPower  Earley  LLC, 
Oglethorpe  Power  Corporation, 
Columbia  Energy  LLC,  GenPower 
Anderson  LLC,  Attala  Generating 
Company,  LLC,  Harquahala  Generating 
Company,  LLC,  and  CPV  Gulfcoast,  Ltd. 
submitted  coal  capability  self- 
certifications  pursuant  to  section  201  of 
the  Powerplant  and  Industnal  Fuel  Use 
Act  of  1978,  as  amended. 
ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Enei^. 
Room  4G-039,  FE-27,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLFMFMTARY  INFORMATION:  Title  II  of 
the  i  .   ant  and  Industrial  Fuel  Use 

Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
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he  constxucted  or  operated  without  the 
capability  to  use  coaJ  or  another 
alternate  fuel  as  a  primar\'  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energv,  The  Secretary  is  required  to 
publish  i  notice  m  the  Federal  Register 
that  a  certification  has  been  filed.  Tht: 
following  owners/operators  of  the 
proposed  new  baseload  powerplants 
have  filed  a  self-certification  in 
accordance  with  section  201(d). 

(Jv^-ner:  GenPower  Earleys,  LLC  (C&E 
01-52) 

Operator  General  Electric 
International,  Inc. 

Location  Hertford  County,  North 
Carolina 

Plant  Configuration:  Combined-cycle. 

Capacity:  640  M\V. 

Fuel  Natural  Ja.s 

Purchasing  Enf;fj*'s  Wholesale  power 
market. 

!n-Ser\-ice  Dote  October,  2003. 

Owner  Oglethorpe  Power  Corporation 
(CStEOl-53 

Operator  (Jgl'=>tnorpe  Power 
Corporation 

Location   Franklin.  Georgia. 

Plant  Configuration:  Combined-cycle. 

Capacity:  520  MW. 

Fuel  Natural  gas 

Purchasing  Entitifs  Oglethorpe 
Power  Corporation  s  Electric 
Membership 

In-Service  Datp  March  1,  2003. 

Owner  Columbia  En»r£;y  LLC  (C&E 
01-54) 

Operator  Calpine  Eastern  Inc. 

Location  Calhoun  County,  South 
Carolina 

Plant  Configuration:  Combined-cycle. 

Capacit\-:  600  MW. 

Fuel-  Natural  gas. 

Purchasing  Entities:  Wholesale 
electric  market 

In-Service  Date:  June  1,  2003. 

Owner  Ck'nP'-iwor  ,\ndrson,  LLC  (C&E 
01-55) 

Operator  General  Electric 
International,  Inc. 

Location  .Anderson,  South  Carolina. 

Plant  Configuration  Combined-cycle. 

Capacity:  640  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities  Wholesale  power 
market. 


In-Semce  Date;  December.  2002 

Owner;  Attala  Generating  Company. 
LLC  (C&E  01-56). 

Operator:  Attala  Generating  Company, 
LLC. 

Location:  Attala  Coimty,  Mississippi. 

Plant  Configuration:  Combined-cycle. 

Capacity:  500  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale  power 
market. 

In-Service  Date:  2001. 

Owner:  Harquahala  Generating 
Company.  LLC  (C&E  01-57). 

Operator:  Harquahala  Generating 
Company,  LLC. 

Location:  Maricopah  County,  Arizona 

Plant  Configuration:  Combined-cycle. 

Capacity:  1050  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale  power 
market. 

In-Service  Date:  2003 

Owner:  CPV  Gulfcoast,  Ltd.  (C&E  01- 
58). 

Opernfor;  CPV  Gulfcoast,  Ltd. 

Location;  Manatee  County.  Floada. 

Plant  Configuration:  Combined-cycle. 

Capacity:  250  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Florida  wholesale 
power  market. 

In-Service  Date:  June  2003. 

Issued  in  Washington,  DC..  April  12,  2001. 
Anthony  J.  Como, 

Deputy  Director.  Electric  Power  Regulation. 
Office  of  Coal  &■  Power  ImJEx.  Office  of  Coal 
S-  Power  Systems.  Office  of  Fossil  Energy. 
IFR  Doc.  01-9609  Filed  4-17-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RPOO--601-0021 

Dominion  Transmission,  Inc.;  Notice  of 
Compliance  Filing 

April  12,  2001. 

Take  notice  that  on  April  y,  2001 
Dominion  Transmission  Inc.  (DTI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No   1 . 
the  following  revised  tariff  sheet,  with  a 
proposed  effective  date  of  April  1 ,  2001 : 

Substitute  First  Revised  Sheet  No   1500 

DTI  states  that  this  filing  complies 
with  the  Commission's  March  28.  2001 
letter  order,  which  directed  DTI  to 
revise  its  imbalance  netting  and  trading 
tariff  language  to  require  DTI  to  return 
to  one  operational  area  if  conditions 
permit  by  changing  "may"  to  "shall". 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 


served  upon  DTI's  customers  and 
interested  state  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE  ,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385,211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  interv^ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary 

[FR  Doc.  01-q.5.=i4  Filed  4-17-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -143-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Request  Under 
Blanket  Authorization 

April  12.  2001 

Take  notice  that  on  April  5,  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  747  East  22nd  Street, 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CPOl-143-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  (18  CFR 
157.205  and  157.211)  under  the  Natural 
Gas  Act  (NGA)  for  authorization  to 
construct  and  operate  delivery  point 
facilities  for  service  to  an  end-user  in 
Adair  County.  Iowa,  under  Naturals 
blanket  certificate  issued  in  Docket  No. 
CP82-402-000,  pursuant  to  Section  7  of 
the  NGA,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc, fed. us/ 
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online/htm  (call  202-208-2222  for 

assistance]. 

Natural  requests  authunzation  to 
construct  and  operate  delivery  point 
facilities,  consisting  of  a  6-inch  tap  and 
6-inch  meter,  to  serve  Central  Iowa 
Power  Cooperative  (CIPCO),  which 
requires  the  gas  for  its  power  plant  in 
Union  County,  Iowa.  It  is  stated  that 
Natural  will  use  the  facilities  to    • 
transport  up  to  28,992  MMBtu 
equivalent  of  natural  gas  per  day  on  a 
firm  basis  pursuant  to  Section  284.223 
of  the  Commission's  regiUations. 
Natural  estimates  the  cost  of  the 
facilities  at  $310,000.  Natural  states  that 
Cipco  will  construct  a  4  6  mijp  lateral  to 
connect  Natural's  facilities  ti.  its  power 
plant.  It  is  explained  that  the  power 
plant  currently  receives  gas  service  from 
lES  Utilities  Inc.,  a  local  distribution 
company.  It  is  asserted  that  Natural  has 
sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers.  It  is  further  asserted  that  the 
proposal  will  have  so  significant  impact 
on  Natural's  peak  day  and  armual 
deliveries. 

Any  questions  regarding  the 
application  may  be  directed  to  James  J. 
McElligott.  Vice  President,  at  (630)  691- 
3525.  Natural  Gas  Pipeline  Company  of 
America,  747  East  22nd  Street, 
Lombard.  Illinois  60148. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
.385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  NGA.  Cumments,  protests  and 
interventions  may  be  filed  electronically 
in  lieu  of  paper.  See  18  CFR 
385.2001{a)(l){iii)  and  the  instructions 
on  the  Commission's  website  at  http:// 
fere. fed. us/efi/doorbell. htm. 

David  P  Boergers, 

Secretary. 

fFR  Dor  01-9,556  Filed  4-17-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No    RP01-3''3'OO0' 

Northern  Border  Pipeline  Company 
Notice  of  Proposed  Changes  m  ferc 
Gas  Tarifl 

April  12,  2001. 

Take  notice  that  on  April  9,  2001, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  become  effective  May  9, 
2001: 

Second  Revised  Sheet  Number  269 
Second  Revised  Sheet  Number  270 
First  Revised  Sheet  Number  271 
Third  Revised  Sheet  Number  272 

Northern  Border  states  the  purpose  of 
this  filing  is  to  revise  section  26  of  the 
General  Terms  and  Conditions  of 
Northern  Border's  FERC  Gas  Tariff. 
Specifically,  Northern  Border  proposes 
to  separate  the  posting  requirements 
between  plaimed  and  available  capacity 
in  order  to  provide  for  three  different 
posting  periods  dependent  on  the  term 
of  service  for  available  capacity,  provide 
for  the  selection  of  a  method  to 
determine  Best  Bid  among  the  three 
methods  permitted  currently  for 
capacity  releases,  and  limit  contingent 
bids  to  those  bids  for  service  greater 
than  one  year. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 


via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wvkrw.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-9553  Filed  4-17-01:  8:45  am) 

mujNO  CODE  enr-oi-M 


iEPAPTMEN"'    'Jf  E:  NFMGY 


Coniimissio" 


[Docket  No.  CP01 -11 0-000] 


^Jortner''"'  Naiu-a 
0'  Appiicaiton 


i&  Company;  Nottc« 


April  12,2001. 

Take  notice  that  on  March  20,  2001 , 
Northern  Natiiral  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000.  filed  in 
Docket  No.  CPOl-1 10-000  an 
application  pursuant  to  Section7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  service  to 
Midwestern  Gas  Transmission  Company 
(Midwestern  Gas),  which  service  was 
rendered  under  Northern's  Rate 
Schedule  X-3  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/htm  (call  202-209-2222  for 
assistance). 

Northern  proposes  to  abandon  service 
to  Midwestern  Gas  under  Rate  Schedule 
X-3.  Northern  indicates  that  the 
underlying  contact  for  the  service  has 
expired  pursuant  to  the  terms  of  the 
agreement.  Consequently,  Northern 
proposes  to  abandon  the  service  and 
remove  Rate  Schedule  X-3  ftxim  its 
FERC  Gas  Tariff,  Original  Volume  No,  2. 
Northern  asserts  that  no  facilities  will  be 
abandoned  as  a  result  of  the  proposed 
abandonment  of  service. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  3, 
2001,  file  with  the  Commission  888 
First  Street,  NE.,  Washington,  DC  20426. 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  sections  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  section 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedings. 


19928 


Federal  Register/ Vol.  66.  No.  75/ Wednesday,  April  18.  2001  /  Notices 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  in  accordance  with  the 
Commission's  Rules.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www  fere. fed. us/efi/doorbell. htm. 

Take  notice  that,  pursuant  to  the 
authority  contained  in  and  subject  to  the 
jvirisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
Nat\iral  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  motion  to 
inter/ene  is  filed  within  the  time 
required  herein.  At  that  time,  the 
Commission,  on  its  own  review  of  the 
matter,  will  determine  whether  granting 
the  abandonment  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecftssar,'  for  Northern  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-9559  Filed  4-17-01:  8:45  am] 

BHJJNG  COOC  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95-408-0401 

Columbia  Gas  Transmission 
Corporation:  Notice  of  Compliance 
Filing 

April  12,  2001. 

Take  notice  that  on  April  6,  2001. 
Colimibia  Gas  Transmission  Corporation 
(Columbia)  filed  to  report  on  the  sharing 
with  its  customers  of  a  portion  of  the 
profits  from  the  sale  of  certain  base  gas 
as  provided  in  Colimibia's  Docket  No. 
RP95-^08  rate  case  settlement.  See 
Stipulation  11.  Article  IV.  Section  A 
through  E,  in  Docket  No,  RP95-^08 
approved  at  Columbia  Gas  Transmission 
Corp  .  "9  FERC  61,044  (1997).  Sales  of 
ba.se  gave  have  generated  additional 
profits  of  Si  7.303,581  (above  a  $41.5 
million  threshold)  requiring  a  sharing  of 
50  percent  of  the  excess  profits  with 
customers  in  accordance  with 


Stipulation  II,  Article  IV,  Section  C. 
Consequently,  $8,723,264,  inclusive  of 
interest,  has  been  allocated  to  affected 
customers  and  credited  to  their  March 
invoices,  which  credits  remain  subject 
to  Commission  acceptance  of  this  filing 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  intemiptible  customers  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission  s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
April  19,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc  fed  us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-9557  Filed  4-17-01;  8:45  ami 

BILLING  CO0£  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP  -00-*26-002] 

Texas  Gas  Transmission  Corporation; 
Notice  o1  Compliance  Filing 

April  12,  2001. 

Take  notice  that  on  April  6.  2001 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  copies  of 
the  executed  service  agreements  that 
contain  a  negotiated  rate  under  Rate 
Schedule  SNS  applicable  to  the 
agreements  between  Texas  Gas  and 
Worthington  Generation.  LLC 

Texas  Gas  states  that  the  purpose  of 
the  instant  filing  is  to  comply  with  filing 
requirements  specified  in  the  orders 
granting  Texas  Gas's  negotiated  rate 
authority  and  the  Commission  s  Policy 


Statement.  The  effective  date  of  these 
negotiated  rate  transactions  is  April  1, 
2001   The  enclosed  service  agreement 
between  Texas  Gas  and  Worthington 
relate  to  the  negotiated  rate  transactions 
under  Rate  Schedule  SNS  applicable  to 
the  transportation  of  gas  for 
Worthington.  In  compliance  with  the 
Commission's  orders  and  Section  38.5 
of  Texas  Gas's  General  Terms  and 
Conditions  (GT&C),  the  negotiated  rate 
agreement  is  being  filed  with  the 
Commission. 

Texas  Gas  states  that  the  agreement 
discloses  the  Customer  name,  the 
negotiated  volumetric  rate,  the 
applicable  receipt  and  delivery  points, 
the  quantity  of  gas  to  be  transported,  the 
applicable  Rate  Schedule  for  service, 
and  the  contract  term.  In  compliance 
with  the  Commission's  orders  and  Texas 
Gas's,  the  enclosed  service  agreements 
disclose  the  name  of  the  customer,  the 
actual  negotiated  rate  and  term,  the 
receipt  and  delivery  points,  the  quantity 
of  gas  to  be  transported  and  the 
applicable  rate  schedule  for  the  service. 

Texas  Gas  states  that  copies  of  the 
filing  are  being  mailed  to  Texas  Gas's 
)urisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory'  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385,214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
April  19,  2001   Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http;//www. fere. fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm 

David  P.  Boergers, 

Secretary. 

[FR  Doc  01-9.55,T  Filed  4-17-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EGOi -183-000  et  al  j 

Altoter.  Inc.,  et  al.  Electric  Rate  and 
Corporate  Regulation  Filings 

April  11,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Altorfer,  Inc. 

[Docket  No.  EGOl-183-OOOl 

Take  notice  that  on  April  9,  2001, 
Altorfer,  Inc..  with  its  principal  office 
located  in  Cedar  Rapids,  Iowa,  filed 
with  the  Federal  Energy  Regulatory 
Cnmmission  an  Application  for 
Determination  of  Exempt  Wholesale 
Generatop- Status  pursuant  to  Part  365  of 
thp  Commission's  regulations. 

Pursuant  to  an  Agreement  entered 
into  by  Altorfer  and  Central  lll;rois 
Light  Company  (CILCO),  Altorter  will 
build  and  own  an  approximately  25  MW 
(net)  diesel-fueled  generatH'H  f  itility  in 
Tazewell  County.  Illmois  , I  dt.iiity). 

Comment  date:  May  2,  2001,  in 
accordanrf  vvitb  Standdni  F^ar  lur  n"':!  E 
at  the  en(i  nt  thi>  ni.^tu,  >■    fhr 
Commission  will  limit  its  consideration 
of  comments  to  those  that  roncern  the 
adequacy  or  accurat  \  <  A  th*-  application. 

2.  AES  Ironwood.  L.L.C. 
[Docket  No.  EROl-1315-OOll 

Take  notice  that  on  April  6,  2001, 
.VES  Ironwood.  L.L.C.  tendered  for  filing 
amended  and  supplemented  its  Petition 
for  Order  Accepting  Market-Based  Rate 
Tariff  and  Waiver  and  Blanket 
Approvals,  Docket  No.  EROl-1315-000. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Comment  date:  April  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Maine  Power  Company 

lDocl<;et  No.  fc:R01-1742-t^0U) 

Please  take  notice  that  on  April  6, 
2001,  Central  Maine  Power  Company 
(CMP)  tendered  for  filing  a  Local 
Network  Operating  Agreement  (LNOA) 
and  a  service  agreement  for  Local 
Network  Transmission  Service  (LNTS) 
entered  into  with  Midwest  Price 
Company.  LLC. 

Service  will  be  provided  pursuant  to 
CMP's  Open  Access  Transmission 
Tririff.  de.signated  rate  schedule  CMP- 
FERC  Electric  Tariff,  Fifth  Revised 
Volume  No.  3,  Service  Agreement 
Numbers  121  (LNOA]  and  122  (LNTS). 


Comment  date:  April  27,  2001,  in 
accordance  with  Standard  Paragraph  E 

^^  tb»  "nd  of  this  notice. 

4.  Xcel  Lnergy  Services  Inc. 

[Docket  No.  EROl-1743-000] 

Take  notice  that  on  April  6,  2001, 
Xcel  Energy  Services  Inc.  (XES),  on 
behalf  of  Northern  States  Power 
Companies  (NSP)  tendered  for  filing  a 
Short-Term  Market-Based  Electric 
Service  Agreement  between  NSP  and 
Navitas  Energy. 

XES  requests  that  this  Short-Term 
Market-Based  Electric  Service 
Agreement  be  made  effective  on  March 
30,2001. 

^Comment  date:  April  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pacific  Gas  and  i  In  trie  Company 

[Docket  No.  EROl-1 744-0001 

Take  notice  that  on  April  6,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  change  in 
rate  under  its  Reliability  Must-Run 
Service  Agreement  (RMR  Agreement) 
with  the  California  Independent  System 
Operator  Corporation  (ISO)  for  Hunters 
Point  Power  Plant  (Hunters  Point), 
PG&E  Rate  Schedule  FERC  No.  209.  The 
rate  change  is  a  one-time  charge  to 
recover  part  of  the  costs  PG&E  incurred 
to  repair  Unit  4  at  Himters  Point  and 
restore  it  to  regular  operation  after  a 
forced  outage  in  1999.  This  charge  is 
authorized  under  the  RMR  Agreement 
and  was  approved  in  advance  by  the 
ISO. 

Comment  date:  April  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

fi   Knt('rt,'\  S('r\  H  fs.  Inc. 

[Docket  No.  ERO 1-1 746-000) 

Take  notice  that  on  April  6,  2001, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 

Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Mississippi  Delta  Energy  Agency. 

Comment  date:  April  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Allt'i'htrn  f!i>!i.:v  Nprvice 

Cfirpur a!ii:i;   i rti  fir.'^ni*  i.'  Slonongahela 
PoHci  Cunui.ir'i     :  fir  I'uiumac  Edison 
Company  .  r ni  w.s   f'enn  Power 
Company  (Allegheny  Power) 

(Docket  No.  EROl-1 747-000] 

Take  notice  that  on  April  6,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Service  Agreement  Nos.  349 
and  350  to  add  Energy  USA-TPC  Corp, 
to  Allegheny  Power's  Open  Access 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER96^58-O00.  The  proposed 
effective  date  under  the  Service 
Agreements  is  April  5,  2001  or  a  date 
ordered  by  the  Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Conmiission  of  Ohio,  the  Peimsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Conmiission. 

Comment  date:  April  27.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Comnioriur.ilth  hli.son  Company 
[Docket  No.  EROl- 1749-000] 

Take  notice  that  on  April  6,  2001, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  an 
Interconnection  Agreement  with 
Chicago  Heights  Energy  Partners  LLC 
(CHEP).  ComEd  requests  an  effective 
date  of  April  7,  2001  and  accordingly 
seeks  waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  on 
CHEP  and  the  Illinois  Commerce 
Commission. 

Comment  date:  April  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Commonwealth  Edison  Company 

[Docket  No.  EROl-1 750-000] 

Take  notice  that  on  April  6.  2001, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  an 
Interconnection  Agreement  with  Duke 
Energy  Kankakee  LLC  (DEK).  ComEd 
requests  an  effective  date  of  April  7, 
2001  and  accordingly  seeks  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  the  filing  were  served  on  DEK 
and  the  Illinois  Commerce  Commission. 

Comment  date:  April  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


I 
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10.  Delmarva  Power  &  Light  Companv 

[Docket  No.  EROl-1 75 1-000) 

Take  notice  that  on  April  6.  2001. 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  an 
Interconnection  Agreement  between 
Delmarva  and  Conectiv  Delmarva 
Generation,  Inc.  (CDG).  The 
Interconnection  Agreement  provides  for 
the  interconnection  of  facilities  at  the 
Hay  Road  generating  station,  which  will 
be  operated  by  CDG,  with  Delmarva 
facilities.  Delmarva  requests  that  the 
Interconnection  Agreement  become 
effective  on  April  9,  2001. 

Copies  of  the  filing  were  served  upon 
the  Delaware  Public  Service 
Commission,  the  Maryland  Public 
Service  Commission  and  the  Virginia 
State  Corporation  Commission. 

Comment  date:  April  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Commonwealth  Edison  Company 

(Docket  No.  EROl-1 752-000) 

Take  notice  that  on  April  6,  2001. 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  an 
Intercormection  Agreement  with 
Calumet  Power  LLC  (Calumet).  ComEd 
requests  an  effective  date  of  April  7, 
2001  and  accordingly  seeks  waiver  of 
'he  Commission's  notice  requirements. 

Copies  of  the  filing  were  served  on 
Calumet  and  the  Illinois  Commerce 
Commission. 

Comment  date:  April  27,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PfM  Interconnection,  L.L.C 

iDocKet  .No-  LKO 1-1754-0001 

Take  notice  that  on  April  6,  2001,  PJM 
Interconnection.  L.L.C.  (PJM),  tendered 
for  filing  two  executed  umbrella  service 
agreements  between  PJM  and  Orion 
Power  Midwest  for  Firm  and  Non-Firm 
Point-to-Point  Transmission  Service. 

PJM  requests  a  waiver  of  the 
Commission's  60-day  notice 
requirement  to  permit  an  effective  date 
of  March  7.2001. 

Copies  of  this  filing  were  served  upon 
Orion  Power  Midwest,  and  the  state 
electric  utility  commissions  within  the 
PJM  control  area. 

Comment  date:  April  27.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Constellation  Power  Source,  Inc. 

(Docket  No.  EROl-1 755-000) 

Take  notice  that  on  April  6.  2001, 
Constellation  Power  Source.  Inc.  (CPS) 
tendered  for  filing  an  Application  For 
Acceptance  of  Market-Based  Rate 
Schedule  For  Sales  of  Electricity  and 


Capacity  from  Independent  Power 
Producers  to  CPS,  Waivers  and  Blanket 
Authority;  and  Notice  of  Succession 

Specifically,  CPS  seeks  authority,  on 
behalf  of  small  independent  power 
producers  meeting  certain  specified 
criteria  (IPPs),  to  permit  IPPs  to  sell 
capacity  and/or  energy  to  CPS  at 
market-based  rates.  In  addition, 
pursuant  to  Section  205  of  the  FPA  ami 
18  CFR  35.16.  Constellation  Power 
Source,  LLC  has  filed  a  notice  of 
succession  with  the  Commission. 

Comment  date:  April  27.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  WEC  Operating  Companies 
[Docket  No.  EROl-l 756-000] 

Take  notice  that  on  April  6.  2001.      • 
Wisconsin  Energy  Corporation 
Operating  Companies  (WEC  Operating 
Companies)  tendered  for  filing  a 
revision  to  its  Joint  Ancillary  Services 
Tariff  (JAST).  The  revisions  would 
allow  eligible  customers  to  purchase 
Schedule  A  Ancillary  Sen.  ices  fReactivp 
Supply  and  Voltage  Control  from 
Generation  Sources)  directly  from  the 
WEC  Operating  Companies. 

WEC  Operating  Companies  requests 
an  effective  date  of  April  1.  2001   Copies 
of  the  filing  have  been  served  on  all 
eligible  customers  under  the  J  A  .ST  the 
Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  April  27.  20fi  1  m 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice 

15.  North  Atlantic  Energy  Corporation 

[Docket  No.  EROl-1 757-000] 

Take  notice  that  on  March  29,  2001, 
North  AUantic  Energy  Corporation 
(North  Atlantic)  tendered  for  filing  First 
Revised  Rate  Schedules  FERC  .Nos   1 
and  3  explaining  that  the  State  of  New 
Hampshire,  represented  by  the  Office  of 
Attorney  General,  needed  to  be 
consulted  regarding  the  changes  to  the 
Revised  Rate  Schedules. 

Comment  date:  April  19.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Sierra  Southwest  Electric  Power 
Cooperative  Services,  Inc. 

(Docket  No.  EL01-62-O00] 

Take  notice  that  on  April  11.  2001. 
Sierra  Southwest  Cooperative  Services, 
Inc..  tendered  for  filing  a  request  for 
determination  as  to  the  non- 
jurisdictional  status  of  certain  of  its 
activities. 

Comment  date:  May  2.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  Southwest  Transmission  Electric 
Power  Cooperative,  Inc. 

[Docket  No.  XlOl-3-OOOl 

Take  notice  that  on  April  1 1 .  2001 , 
Southwest  Transmission  Electric  Power 

Cooperative.  Inc.,  tendered  for  filing  its 
open  access  transmission  tariff  and 
standards  of  conduct  and/or  request  for 
waivers  under  Orders  Nos  R8R  and/or 

889. 

Comment  date:May  2,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

18.  Sierra  Southwest  Cooperative 
Services,  Inc. 

[Docket  No.  EROl-1663-OOO) 

Take  notice  that  on  April  11,  2001, 

Sierra  Southwest  Cooperative  Services, 
Inc.,  tendered  for  filing  a  rate  schedule 
for  the  wholesale  sale  of  electric  energy 
and  capacity  at  market-based  rates  and 
a  Resource  Integration  Agreement 

Comment  date:  May  2,  2001 .  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
2042B.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385,214)  .■Ml  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.•\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www. fere. fed. us/ online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wrww. fere. fed. us/efi/doorbell.  htm 

David  P.  Boergers, 

Secretary: 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-141-000] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  PG&ENW  2002 
Expansion  Project  and  Request  for 
Comments  on  Environmental  Issues 

.^pril  12,  2001. 

The  staff  of  the  Federal  Eneigy 
Regulatory  Commission  fFERC  or 
Commission)  will  prepare  an 
environmental  as.sessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  PG&ENW  2002  Expansion  Project 
involving  construction  and  operation  of 
facilities  by  PG&E  Gas  Transmission. 
Northwest  Corporation  (PG&ENWj  m 
several  counties  in  Idaho,  Washington, 
and  Oregon.'  These  facilities  would 
consist  of  about  21  miles  of  42-inch- 
diameter  pipeline  loop^  and  9'".500 
horsepower  ihp)  of  compressicin.  This 
EA  will  be  used  bv  the  Commission  in 
its  decision-making  process  to 
determine  whether  the  project  is  m  the 
public  convenience  and  necessit\ 

If  you  are  a  landowner  receiving  ihii> 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  PG&ENW  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
internet  website  iwww.ferc.fed.us). 


1  PG&ENW's  application  was  filed  with  the 
Commission  under  section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 

2  A  pipeline  "loop  "  is  a  segment  of  pipeline  that 
is  installed  parallel  to  or  in  the  vicinity  of  an 
existing  pipeline  and  connected  to  it  at  both  ends 
in  order  to  increase  the  volume  of  gas  that  can  be 
transported  through  the  pipeline  system. 


Summary  of  the  Proposed  Project 

PG&ENW  wants  to  expand  the 
capacity  of  its  facilities  in  Idaho, 
Washington  and  Oregon  to  transport  an 
additional  210,800  decatherms  (Dth)  per 
day  of  natural  gas  annual  firm  service, 
mcluding  an  additional  20,380  Dth  per 
day  of  winter-only  service  to  two 
customers.  PG&ENW  seeks  authority  to 
construct  and  operate: 

•  About  21  miles  of  42-inch-diameter 
pipeline  loop  within  and  adjacent  to 
PG&ENW's  existing  permanent  right-of- 
way  at  mileposts  (MP)  87.6  through 
108.3  in  Kootenai  County,  Idaho  and 
Spokane  County,  Oregon  (Loop  C).  Loop 
C  would  be  the  third  loop  along 
PG&ENW's  transmission  system; 

•  Various  piping,  blowdown,  and 
alving  additions  at  Main  Line  Valve 

(MLV)  5-1;  and  one  new  pig  receiver 
and  blowdowrn  additions  at  MLV  5-2; 

•  One  new  19,500  hp  gas  turbine 
centrifugal  compressor;  three  new 
buildings;  and  a  replacement  standby 
generator  at  Compressor  Station  4  in 
Bonner  County,  Idaho; 

•  Two  new  pig  launchers,  and  tie-in 
facilities  of  the  proposed  loop  at 
Compressor  Station  5  in  Kootenai 
County,  Idaho; 

•  One  new  19,500  gas  turbine 
centrifugal  compressor;  one  new 
building;  one  new  pig  receiver; 
relocation  of  a  gas  cooler;  and  a 
replacement  standby  generator  at 
Compressor  Station  6  in  Spokane 
County,  Oregon; 

•  One  new  19,500  hp  gas  turbine 
centrifugal  compressor;  one  new 
building;  additional  gas  cooling 
facilities;  and  one  standby  generator  at 
Compressor  Station  8  in  Walla  Walla 
County,  Washington; 

•  One  new  19,500  hp  gas  turbine 
centrifugal  compressor;  two  new 
buildings;  relocation  of  gas  cooler;  a 
replacement  standby  generator  at 
Compressor  Station  10  in  Sherman 
County,  Oregon;  and 

•  One  new  19,500  hp  gas  turbine 
centrifugal  compressor;  three  new 
buildings;  relocation  of  one  building 
and  gas  cooler;  additional  gas  cooling 
facilities;  and  a  replacement  standby 
generator  at  Compressor  Station  12  in 
Deschutes  County,  Oregon. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1.^ 


'The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street,  NE..  Washington,  DC  20426,  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  page  5  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


PG&ENW  states  that  it  would  not 
need  to  obtain  additional  permanent 
right-of-way  for  the  proposed  project, 
and  no  existing  land  uses  would  be 
converted  to  utility  easement. 
Construction  of  the  proposed  pipeline 
loop  facility  would  require  about  152 
acres  of  existing  PG&ENW  permanent 
easement,  and  about  77  acres  of 
temporary  construction  right-of-way, 
including  about  2.7  acres  of  temporary 
workspace  at  road  and  railroad 
crossings. 

The  construction  and  installation  of 
above-ground  facilities  at  the 
compressor  stations  would  temporary 
disturb  about  16  acres.  All  compressor 
stations,  with  the  exception  of 
Compressor  Station  12.  are  located  on 
lands  owned  and  maintained  by 
PG&ENW.  Compressor  Station  12  is 
located  on  the  Deschutes  National 
Forest,  whose  lands  are  managed  by  the 
U.S.  Forest  Service. 

PG&ENW  would  use  an  additional  22 
acres  of  land  off  the  right-of-way  for 
pipe  storage  and  construction 
headquarters. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  US'*  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Land  use 


*  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Project* 

(OEP). 
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•  Cultural  resources 

•  Air  quality  and  noise 

•  Public  safety 

We  wiD  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA,  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  mav  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commissions  official  service  list  for 
this  proceeding  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  beginning  on  page  5. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preiiminarv  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
PG&ENW  This  preliminarv'  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis 

•  About  17  residences  are  located 
within  50  feet  of  the  construction  right- 
of-way  m  the  Copper  V'allev  Ranch 
subdivision  between  MPs  97  0  and  97.2 
in  Kootenai  Countv,  Idaho; 

•  Outside  of  the  Copper  Valley  Ranch 
subdivision,  about  eight  more 
residences  are  located  within  50  feet  of 
the  construction  nght-of-wav,  three  of 
which  are  withm  25  feet, 

•  The  Deschutes  National  Forest  staff 
is  concerned  with  the  potential  for 
noxious  weed  infestations;  and  that 
construction  activities  could  potentially 
affect  nesting  raptors  at  Compressor 
.Station  12  in  Deschutes  County,  Oregon. 

•  Effects  of  the  increased 
compression  on  noise  and  air  quality. 
Compressor  Stations  4,  6  and  12  have 
nearby  noise-sensitive  areas  withixi  0.5 
mile 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA/ 
EIS  and  considered  by  the  Commission. 
You  should  focus  on  the  potenticd 


environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  (locations/routes]],  and 
measures  to  avoid  or  lessen 
environmental  impact  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to;  David  P  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE  ,  Room 
lA,  Washington,  DC  20426 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  1.  PJ-11  1 

•  Reference  Docket  No.  CPOl-11- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  May  14.  2001 

Comments,  protests  and  interventions 
may  also  be  filed  electronically  via  the 
Internet  in  lieu  of  paper  See  18  CFR 
385.2001(a)(l)(iii]  and  the  instructions 
on  the  Commission's  web  site  at  httpJ 
/www. fere. fed.  us/efi /doorbell  h  tm  under 
the  linik  to  the  User's  guide  Before  you 
can  file  comments  you  will  need  to 
create  an  account  which  can  be  created 
by  clicking  on  "Login  to  File  "  and  then 
"New  User  Account.  " 

Becoming  an  Intervener 

in  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  blown  as  an  "intervenor". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commissions 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervener  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission  s  Rules  of 
Practice  and  F*rocedure  ( 1 8  CFR 
385.214)  (see  appendix  2).'^  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 


Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC 
website  (www.ferc.fed.us)  using  the 
"RIMS'"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #  "  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS  "  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"'CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary 
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^  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  Ueu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Soliciting 
Comments,  Protests  or  Motions  to 
Intervene 

April  12.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection; 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands. 

b.  Pro/ecf  No  .2197-047. 

c.  Date  Filed:  March  27,  2001. 

d.  Applicant:  Alcoa  Power  Generating 
Inc. 

e.  Name  of  Project:  Yadkin 
Hydroelectric  Project, 

f.  Location:  The  Yadkin  Hydroelectric 
Project  is  on  the  Yadkin/Pee  Dee  River 
in  Montgomery,  vStanley,  Davidson, 
Rowan,  and  Davie  Counties.  North 
Carolina.  The  Yadkin  Project  contains 
the  following  reservoirs:  High  Rock, 
Tuckertown,  Narrows,  and  Falls.  The 
project  does  not  occupy  and  federal 
lands. 

g.  Applicant  Contact:  Mr.  Gene  Ellis, 
Alcoa  Power  Generating  Inc..  P.O.  Box 
576,  Badin,  NC  28009-0576;  (704)  422- 
5606 

h.  FERC  Contact:  Steve  Hocking  at 
(202)  219-2656  or  e-mail  address; 
Steve  hocking@ferc.  fed. us  Please  note 
the  Commission  cannot  accept 
comments  and  recommendations,  terms 
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and  conditions,  motions  to  intervene 
and  protests  sent  by  e-mail;  these 
documents  must  be  filed  as  described 
below. 

i.  Deadline  for  filing  comments  and 
recommendations;  tenns  and 
conditions,  motions  to  intervene  and 
protests:  May  21,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.  Washington.  DC  20426.  Comments 
and  recommendations,  terms  and 
conditions,  motions  to  intervene  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper  See  1 8  CFR 
385.2001(a)(l)(iii)  and  the  mstructions 
on  the  Commission's  website  at  http:// 
www.ferc.fed  us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

J,  Description  of  the  Application: 
Alcoa  Power  Generating,  Inc.  (Alcoa), 
licensee  for  the  Yadkin  Hydroelectric 
Project,  filed  a  non-project  use  of  project 
lands  application.  In  its  application, 
Alcoa  proposes  to  grant  a  permit  to  KEJ 
Marketing  Co.,  Inc.,  for  the  construction 
of  the  following  facilities  on  High  Rock 
Reservoir:  a  marina  with  20  boat  slips, 
two  boat  docks  with  ten  slips  each  and, 
a  boat  ramp.  Alcoa  proposes  to  grant  a 
second  permit  to  The  Springs 
Homeowners  Association  for  the  use 
and  operation  of  the  above  facilities. 
I  he  above  facilities  would  not  be  open 
■  'I  the  public:  they  would  be  for  The 
.^pnngs  residents  only. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room  at 
888  First  Street  NE,  Room  2A, 
Washington.  DC  20426,  or  by  caUing 
(202)  208-1,371.  The  applica'tion  may  be 
viewed  on  the  web  at  http://www/ 
ferc.fed/us/online/rims.htm.  Call  (202) 
208-2222  for  assistance. 

Comments.  Protests,  or  Motions  to 
Intervene — .Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS." 

"RECOMMENDATIONS  FOR  TERMS, 
AND  CONDITIONS,"  "PROTEST,"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  Project  Number  (P- 
2197-047)  of  the  particular  application 
to  which  the  filing  refers.  Any  of  the 
above-named  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  provided  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

IFR  Doc  01-9560  Filed  4-17-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|-FRL--6968-1]  - 

Notice  of  Scientific  and  Tecnnoiogtcal 

Achievement  Awards  Subcom.'TTittee 

Closed  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  An  ad  hoc  Subcommittee  of 
tht  LP  A  Science  Advisory  Board  will 
meet  at  the  U.S.  Environmental 
Protection  Agency  (EPA),  Washington, 
DC,  on  June  11-12,  2001.  Pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (FACA),  5  U.S.C.  App.  2, 
and  section  (c)(6)  of  the  Government  in 
the  Sunshine  Act,  5  U.S.C.  552b(c)(6) 
EPA  has  determined  that  the  meeting 


will  be  closed  to  the  public.  The 
purpose  of  the  meeting  is  to  recommend 
to  the  Assistant  Administrator  of  the 
Office  of  Research  and  Development 
(ORD)  the  recipients  of  the  Agency's 
2000  Scientific  and  Technological 
Achievement  Cash  Awards.  These 
awards  are  established  to  honor  and 
recognize  EPA  employees  who  have 
made  outstanding  contributions  in  the 
advancement  of  science  and  technology 
through  their  research  and  development 
activities,  as  exhibited  in  publication  of 
their  results  in  peer  reviewed  journals. 
In  making  these  recommendations, 
including  the  actual  cash  amount  of 
each  award,  the  Agency  requires  full 
and  frank  advice  from  the  EPA  Science 
Advisory  Board.  This  advice  will 
involve  professional  judgments  on  the 
relative  merits  of  various  employees  and 
their  respective  work.  Such  personnel 
issues,  where  disclosure  of  information 
of  a  personal  nature  would  constitute  an 
unwarranted  invasion  of  personal 
privacy,  are  protected  from  disclosure 
by  section  (c)(6)  of  the  Government  in 
the  Sunshine  Act.  5  U.S.C.  552b(c)(6).  In 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act, 
minutes  of  the  meeting  will  be  kept  for 
Agency  and  Congressional  review. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Flaak.  Team  Leader,  Committee 
Operations  Staff,  US  EPA  Science 
Advisory  Board  (1400A),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave,  NW.,  Washington, 
DC.  20460.  telephone:  (202)  564-4546 
or  e-mail  at:  flaak.robert@epa.gov. 

Dated:  April  11,  2001. 
Christine  Todd  Whitman. 

Administrator. 

(FR  Doc.  01-9595  Filed  4-17-01;  8:45  am) 
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E  ''J  V ;  R  0  N  M  E  N  t  A  L  PROTECTION 

AGENC  '"■ 

iOPP-0C7'.6,  FR.. -6780-3] 

State  RFRA  Issues  fiesearch  and 
E  valuation  Group  (SRREG)  Working 

Committee  on  Pesticide  Ope'^ri'io'is 
Bf}6  Management 

AGENCY,  .^....ronmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  State  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Issues  Research  and  Evaluation  Group 
(SFIREG)  Working  Committee  on 
Pesticide  Operations  and  Management 
(WC/POM)  will  hold  a  2-day  meeting, 
beginning  on  April  23,  2001  and  ending 
April  24,  2001.  This  notice  announces 


19934 


Federal  Register  /  Vol.  66,  No.  75 /Wednesday,  April  18.  2001 /Notices 


thf  location  and  times  for  the  meeting 
and  sets  forth  thp  tentative  agenda 
topics. 

DATES:  The  meeting  will  be  held  on 
Mondav,  April  23.  2001  from  8:30  a.m. 
to  .5  p.m.  and  Tuesday.  April  24.  2001 
from  8:30  am  to  12;6o  noon. 
ADDRESSES:  This  meeting  will  be  held  at 
the  Holiddv  Inn  Historic  District,  125 
Calhoun  St.,  Charleston,  SC  29401.  The 
phone  number  is  843-805-7900. 

Comments  may  be  submitted  by  mail, 
electromcally,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  m  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  vou  identify  docket  control  number 
OPP-00716  in  the  subject  Une  on  the 
first  page  of  vour  response. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Philip  H,  Grav.  SFIREG  E.xecutive 
.Secretary,  P  O.  Box  1249.  Hdidwick,  VT 
05843-1249;  telephone  numOer:  (802) 
472-6956;  fax  (802)  472-6957;  e-mail 
address:  aapco@plamfield  bypass.com 

Georgia  A  McDuffie.  Field  and 
External  Affairs  Division  (7506C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  .\gency.  1200  Pennsylvania 
Ave  ,  NVV  ,  Washington.  DC  20460: 
telephone  number-  (703)  605-0195;  fax 
number:  (703)  308-1850;  e-mail  address: 
mcduffie  georgia@epd.gov 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general  This  action  may,  however,  be 
of  interest  to  all  parties  interested  in 
SFTREG's  information  exchange 
relationship  with  EP.A.  regarding 
important  issues  related  to  human 
health,  environmental  exposure  to 
pesticides,  and  insight  into  EPA's 
decision-making  process  are  invited  and 
encourage  to  attend  the  meetings  and 
participate  as  appropnate.  Since  other 
entities  may  also  be  interested,  the 
.\gency  has  not  attempted  to  describe  all 
the  specific  entities  that  mav  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  I 

B  How  Can  I  Get  Additional 
Information .  Including  Copies  of  this 
Document  and  Other  Related 
Documents^ 

]   Electronically.  You  may  obtain 
eletrtronic  copies  of  this  document,  and 
certam  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 


www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations.  '  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entrv  for  this  document  under  the 
"Federal  Register — Environmental 
Documents     You  can  also  go  directly  to 
the  Federal  Reguster  listings  at  http:// 
www, epa.gov/fedrgstr/ 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  uinder  docket  control  number 
OPP-00716.  The  official  record  consists 
of  the  docximents  specifically  referenced 
in  this  action,  anv  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI)  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  docs  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIR IB),  Rm   119.  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwn,',, 
Arlington,  VA,  from  8:30  am,  to  4  p  m,, 
Monday  through  Fridav,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  J  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronicjdly.  To 
ensure  proper  receipt  by  EPA,  it  is 
imjjerative  that  you  identify  docket 
control  number  nPP-007 16  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsvlvania  Ave,.  NW  . 
Washington,  DC  20460 

2.  In  person  or  bv  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm   119.  Crystal 
Mall  #2.  1921  Jefferson  Davis  Hwy,, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p,m,.  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 


3.  Electronically.  You  may  submit 
vour  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00716,  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency^ 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
vou  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
in  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1   Explain  your  views  as  clearly  as 
possible 

2.  Describe  any  assumptions  that  you 
used. 

3  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
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name,  date,  and  Federal  Register 

ritatinn 

11.  Tentative  Agenda; 

The  following  topics  will  be 

discussed  at  the  2-day  meeting: 
(e)  Commerce-AAPCO/EPA  "Notification 

Document-AAPCO  "Surf  Day"  Worker 

Protection  Standard-Regional  Assessments 
Pesticide  Field  Date  Base 
Performance  Measurements 
Authorization  Criteria  (EPA  Inspector 

CredentiaTing) 

25(b}  Registration/Distribution  Issues 
Mosquito  Labeling  Workgroup/Update 
Recent  "Disinfectant"  Uses/USDA 

Recommendations 
2(ee)  Labeling  Situation/Registrant-EPA- 

SLA  Requirements 
Supplemental  Labeling  Workgroup 
Fumigation  Risk  Mitigation  Initiative/ 

Update  (MOA,  FMP  Guidance) 
Activity  Based  Reentry  Periods 
POM  Working  Committee  Workgroups/ 

Updates 
EPA  lipdate/Bnefing-Office  Pesticide 

Programs  Up-date-Office  Enforcement 

(.cmpliance  Assurance  Up-date 

List  of  Subjects 

Environmental  protection,  I'estiLideb. 

Uatpd   April  6.  2001. 

lay  Ellenber^er, 
Acting  Director,  Field  and  External  Affairs 
Division.  Office  of  Pesticide  F^grams. 

FR  Ooi    01-9488  Filed  4-17-01;  8:45  a.m.) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1016;  FRL-6777--*] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

AGENCY:  Environrnt'ntai  IVntection 
Agency  (EPA] 
action:  Notice. 

SUMMARY;  This  notice  announces  the 

initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 

commodities 

DATES:  Comments,  identified  by  docket 
control  number  PF-1016.  must  be 
received  on  or  before  May  18.  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  a-- 
provided  in  Unit  l.C,  of  the 
SUPPLEMENTARY  INFORMATION    T  -  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  vou  identify  docket  control  number 


PF-1016  in  the  subject  line  on  the  first 

page  of  vnur  respnnsp 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Suku  Oonnithan,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
nimiber:  (703)  605-0368;  e-mail  address: 
oonnithtin.suku@ep-'.  f   • 
SUPPLEMENTARY  INFORMATION. 

1.  General  Inlormaliun 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
I.NA1CS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  n  it  this  action  might  apply 
to  certain  entities  If  you  have  questions 
regarding  the  applicabiUty  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
vvfww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulation 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Docvunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
.\  \A  w  Hji„  gov/fedrgstr/. 

:   .'    .'"rs on  The  Agency  has 
estahii^ti'd  an  official  record  for  this 
action  under  docket  control  number  PF- 


1016.  The  official  record  consists  of  the 
docuiments  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  nimiber 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1016  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  2D460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
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ind  any  form  of  encn-ption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format  .\11  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1016.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI  You  may  claim  information  that 

you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CB!  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice  If  vou  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  icjentified 
under  FOR  FURTHER  INFORMATION 
CONTACT 

£.  What  Should  I  Consider  as  I  Prepare 

My  Comments  for  EPA'' 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comiments 

1   Explain  your  views  as  clearly  as 
possible 

2.  Describe  anv  assumptions  that  you 
used, 

3  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide 

5,  Provide  specific  examples  to 
illustrate  your  concerns. 

6  Make  sure  to  submit  your 
comments  bv  the  deadline  in  this 
notice 

7  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  di-x:ket  control 
number  assigned  to  this  action  in  the 
subiect  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation, 

II.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishmeat 
and/  or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 


in  or  on  various  food  commodities 
under  section  408  of  the  Fecferal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  5,  2001. 

James  Jones, 
Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  pesticide 
petition  is  printed  below  as  required  by 
section  408(d)(3)  of  the  FFDCA  The 
summary  of  the  petition  was  prepared 
by  the  petitioner  and  represents  the 
view  of  the  petitioner  EPA  is 
publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Uniroyal  Chemical  Company 

PP0F6108 

EPA  has  received  a  pesticide  petition 
(PP  0F6108)  from  Uniroyal  Chemical 
Company,  Benson  Road.  Middlebury. 
CT  06749  proposing,  pursuant  to  section 
408(d)  of  the  FFDCA,  21  U.S.C.  346a(d), 
to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
bifenazate,  hydrazine  carboxylic  acid,  2- 
(4-methoxy-(l,l-biphenyl]-3-yl)-l- 
methylethyl  ester  in  or  on  the  raw- 
agricultural  commodities  (R^ACs)  apple, 
wet  pomace  at  1.2  parts  per  million 
(ppm);  cotton  at  0.5  ppm;  cotton,  gin 
byproducts  (gin  trash)  at  20  ppm;  fruit, 
pome,  group  at  0.75  ppm;  fniit,  stone, 
group  (except  cherries)  at  1,5  ppm, 
grape  at  0.75  ppm;  hop  at  15  ppm;  and 
strawberry  at  1.5  ppm.  As  cotton 
processed  commodities  fed  to  animals 
may  be  transferred  to  milk  and  edible 
tissue  of  ruminants,  tolerances  are  also 
proposed  for  meat  at  0.02  ppm  and  milk 
at  0.01  ppm.  EPA  has  determined  that 
the  petition  contains  data  or  information 
regarding  the  elements  set  forth  in 


section  408(d)(2)  of  the  FFDCA. 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition,  .additional  data 
may  be  needed  before  EPA  rules  on  the 
petition, 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  nature  of  the 
residues  of  bifenazate  in  plants  is 
adequately  understood  based  on  three 
crops;  apples,  cotton,  and  citrus.  The 
major  residue  in  all  plant  metabolism 
studies  IS  bifenazate,  A  minor,  but 
significant  metabolite  is  the  oxidation 
product  of  bifenazate.  diazene  D3598 
f(4-methoxybiphenyl-3- 
yljdiazenecarboxylic  acid  isopropyl 
ester]  which  was  found  to  inter-convert 
readily  to  and  from  bifenazate  in  the 
plant  matrix  during  the  analytical 
procedure.  Thus,  the  proposed  tolerance 
expression  is  for  the  parent  compound, 
bifenazate  only. 

2  Analytical  method.  Uniroyal  has 
developed  analytical  methodology  for 
detecting  and  measuring  residues  of 
bifenazate  in  or  on  RACs.  A  significant 
metabolite,  D3598  was  found  to  inter- 
convert  readily  to  and  from  bifenazate, 
the  analytical  method  was  designed  to 
convert  all  residues  of  D3598  to  the 
parent  compound,  bifenazate  for 
analysis.  The  method  utilizes  reversed 
phase  high  performance  liquid 
chromatography  (HPLC)  to  separate  the 
bifenazate  from  matrix  derived 
interferences,  and  oxidative  coulometric 
electro-chemical  detection  for  the 
identification  and  quantification  of  this 
analyte.  Using  this  method  the  limit  of 
quantitation  (LOQ)  for  bifenazate  in 
cotton,  grapes,  pome  fruit,  stone  fruit, 
and  strawberries  was  0.01  ppm.  For 
hops  the  LOQ  was  0,05  ppm.  The  limit 
of  detection  (LOD)  for  this  method, 
which  varies  with  matrix,  is  0.005  ppm. 

The  analytical  method  for  bifenazate 
and  its  major  metabolite  D3598  in 
animal  samples  was  designed  using  the 
same  principles  invoked  in  the  plant 
method,  with  minor  modifications. 
However,  in  animal  samples,  a  separate 
aliquot  of  the  extract,  was  used  to 
determine  combined  residues  of  A1530 
(4-hydroxybiphenyl)  and  its  sulfate  in 
milk  and  meat  samples  (these 
metabolites  appeared  to  be  significant  in 
goat  metabolism  studies).  The  extract 
was  subjected  to  acid  hydrolysis  to 
convert  the  sulfate  conjugate  to  A1530 
(4-hydroxybiphenyl)  before  it  was 
quantified  by  HPLC  using  fluorescence 
detectors, 

3.  Magnitude  of  residues.  An 
extensive  crop  residue  program  has 
been  conducted  for  bifenazate  in  all 
major  growing  regions  of  the  United 
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States  for  the  following  crops:  peaches 
and  plums  (representing  stone  fruits 
excluding  cherries),  apples  and  pears 
(representing  pome  fruits),  strawberries, 
grapes,  cotton,  and  hops.  The  results  of 
these  studies  can  be  summarized  as 
follows 

•  For  pome  iruit.  the  ma.xnmin'. 
expected  bifenazate  residues  from  a 
single  application  at  0.5  lbs  active 
ingredient/acre,  are  0..58  ppm  in  apples 
and  0  .30  ppm  in  pears  harvested  7  days 
after  application 

•  The  results  of  an  apple  processing 
study  indicate  that  bifenazate  residues 
do  not  concentrate  in  apple  luice,  but  do 
concentrate  in  wet  apple  pomace  with 
an  average  concentration  factor  ( ACFl  of 
l,76x. 

•  At  a  single  application  rate  of  0,5  lbs 
active  ingredient/acre,  the  maximum 
expected  bifenazate  residues  in  stone 
fruit  harvested  3  days  after  application 
are  1.45  ppm  m  peaches  and  0.15  ppm 
in  plums. 

•  The  results  of  a  plum  processing 
study  indicate  that  bifenazate  does  not 
concentrate  in  prunes 

•  Following  a  single  application  to 
grapes  at  0.5  lbs  active  ingredient,  acre 
the  maximum  bifenazate  residues  in 
fruit  harvested  14  days  after  application 
is  0.62  ppm.  The  results  of  a  grape 
processing  studv  indicate  that 
bifenazate  residues  do  not  concentrate 
in  juice,  but  do  concentrate  in  raisins 
with  an  ACF  of  1  23x,  a  value  well 
below  the  maximum  theoretical 
concentration  factor  for  this  commodity 

•  The  maximum  bifenazate  residue  in 
strawberries  harvested  1  day  following 
the  last  of  two  treatments  at  0  5  lbs 
active  ingredient/ acre/treatment,  with 
treatments  separated  by  21  days  (annual 
plants)  or  45  davs  (ever  bearing  plants) 
is  1.1  ppm. 

•  The  maximum  expected  bifenazate 
residues  in  cottonseed  and  cotton  gin 
trash  from  a  single  treatment  at  0  75  lb^ 
active  ingredient/ acre  applied  60  davs 
before  harvest  are  0.31  ppm  and  18  4 
ppm,  respectively.  Bifenazate  residues 
do  not  concentrate  in  the  hulls,  meal,  or 
oil  from  the  processing  of  cottonseed. 

•  Following  a  single  application  to 
hop  plants  at  a  rate  of  0  75  lbs  active 
ingredient/acre,  the  maximum 
bifenazate  residues  in  green  hops 
harvested  14  days  after  appiicatum  i.s  1  I 
ppm. 

These  field  trial  data  are  adequate  t( 
support  proposed  tolerances  of  1.5  ppm 
for  stone  fruit  (excluding  cherries).  0  T'S 
ppm;  for  pome  fruit.  12  ppm;  for  wet 
apple  pomace,  0.75  ppm;  for  grapes  and 
raisins.  1.5  ppm;  for  strawberries  0  5 
ppm;  for  cottonseed,  20  ppm;  for  cntinn 
gin  trash,  and  20  ppm,  for  hops 


B.  Toxicological  Profile 

1.  Acute  toxicity.  Bifenazate  technical 
has  low  acute  oral,  dermal,  and 
inhalation  toxicity  in  laboratory 
animals.  The  oral  UD^o  in  the  rat  and 
mouse  and  the'dermal  LDso  in  the  rat 
were  all  >5,000  milligrams/kilograms 
img/kg).  The  inhalation  IXiso  in  the  rat 
was  >4.4  milligrams/Liter  (mg/L)  for  the 
technical  product.  In  eye  and  dermal 
irritation  studies,  bifenazate  technical 
was  not  an  irritant  to  eyes  or  skin 

i  rritation  and  was  not  a  skin  sensitizer. 

2.  Genotoxicity.  Bifenazate  was 
evaluated  and  found  to  be  negative  in 
the  Ames  revepse  mutation,  mouse 
lymphoma,  Chinese  hampster  ovary 
(CHO)  chromosome  aberration  and 

m  use  micronucleus  assays. 

?   Reproductive  and  developmental 
toxit  itv—i.  Rabbit  teratology  study. 
Bifena/ate  did  not  produce 
developmental  toxicity  in  rabbits. 
Bifenazate  technical  was  administered 
by  oral  gavage  to  pregnant  New  Zealand 
white  rabbits  at  dosage  levels  of  10,  50, 
and  200  mg;kg/day.  No  test  article 
related  effects  were  seen  at  any  dose 
level  The  no  observed  adverse  effect 
level  (NOAEL)  for  maternal  and 
developmental  toxicity  was  greater  than 
200  mg/kg/day,  A  range-finding  study 
conducted  at  dosage  levels  of  125,  250, 
500,  750,  and  1,000  mg/kg/day  had 
previously  demonstrated  maternal 
mortality  at  dosage  levels  of  750  and 
1  000  mg/kg/day  and  abortions  at 
dosage  levels  of  250  mg/kg/day  and 
greater 

u  Hat  teratology  study.  Bifenazate  did 
not  produce  developmental  toxicity  in 
rat^  Bifenazate  Technical  was 
administered  by  oral  gavage  to  pregnant 
Sprague  Dawley  CD  rats  at  dosage  levels 
of  10,  100,  and  500  mg/kg/day.  A 
reduction  m  maternal  body  weight  (bwt) 
gain  was  seen  at  dosage  levels  of  100 
.md  500  mg/kg/day.  Clinical 
ibservations  at  500  mg/kg/day  included 
red  material/staining  on  body  surfaces, 
pale  extremities  and  brown  discharge. 
.\o  developmental  or  teratogenic  effects 
were  observed  at  any  dosage  level.  The 
NOAEL  for  maternal  toxicity  was  10 
mg/kg/day  and  the  NGAEL  for 
developmental  toxicity  was  greater  than 
500  mg/kg/day. 

Ill  Rat  reproduction  study.  Bifenazate 
showed  no  effects  on  reproduction  in  a 
two-generation  rat  study.  Bifenazate 
technical  was  fed  to  two-generations  of 
male  and  female  Sprague  Dawley  CD 
rats  at  dietarv'  concentrations  of  20.  80, 
rind  200  ppm.  At  a  dosage  level  of  200 
ppm  there  was  a  reduction  in  body 
weight  gain  m  Fo  males  and  females. 
Food  consumption  was  unaffected. 
There  was  reduction  in  body  weight 


gain  in  Fi  females  at  all  dosage  levels 
and  in  Fi  males  at  80  and  200  ppm  in 
the  absence  of  effects  on  food 
consumption.  Since  the  20  ppm  Fi 
males  did  not  have  a  significant 
reduction  in  body  wei^t  gain,  this 
dosage  level  can  be  considered  a 
NOAEL  for  systemic  adult  toxicity.  The 
reduction  in  body  weight  gain  in  the  F| 
females  at  20  ppm  would  not  be 
considered  biologically  significant 
because  no  effects  were  observed  on 
reproductive  parameters  or  in  the  Fz 
litter.  The  reproductive  and 
developmental  NOAEL  was  >200  ppm 
(10  mg/kg/day). 

4.  Subchronic  toxicity — i.  Rat  feeding 
study.  Bifenazate  technical  was  fed  to 
male  and  female  Sprague  Dawley  CD 
rats  for  1 3  weeks  at  dietary 
concentrations  of  40,  200,  and  400  ppm. 
At  dosage  levels  of  200  and  400  ppm 
there  was  a  reduction  in  red  blood  cell 
coimt  and  hemoglobin.  Food  intake  was 
reduced  for  200  ppm  females,  and  200 
and  400  ppm  males.  Histopathological 
effects  were  seen  in  the  liver,  spleen, 
and  adrenal  cortex  in  males  and  females 
at  200  and/or  400  ppm.  The  maximum 
tolerated  dose  (MTD)  was  exceeded  in 
females  at  200  ppm,  and  in  males  and 
females  at  400  ppm.  The  NOAEL  for 
subchronic  toxicity  in  rats  was  40  ppm 
(2  mg/kg/day). 

ii.  Dog  feeding  study.  Bifenazate 
technical  was  fed  to  male  and  female 
Beagle  dogs  for  13  weeks  at  dietary 
concentrations  of  40,  400,  and  1,000 
ppm.  At  dosage  levels  of  400  and  1 .000 
ppm,  there  was  a  reduction  in  red  blood 
cell  coimt,  hemoglobin  and  hematocrit. 
Liver  weights  were  increased  at  400  and 
1,000  ppm  and  centrilobular 
hepatocellular  hypertrophy  was  seen  in 
females  at  400  ppm,  and  males  and 
females  at  1 ,000  ppm.  The  NOAEL  for 
subchronic  toxicity  in  dogs  was  40  ppm 
(1  mg/kg/day). 

iii.  Neurotoxicity.  No  treatment- 
related  effects  were  seen  on  neuro- 
behavior  in  a  standard  functional 
observation  battery  conducted  at  weeks 
8  and  13  of  the  13-week  rat  feeding 
study.  No  overt  signs  of  anti-cholinergic 
activity,  and  no  statistically  significant 
effects  of  cholinesterase  activity  were 
found  in  rats  in  a  2-week  feeding  study 
at  dose  levels  up  to  400  ppm.  Plasma, 
erythrocyte,  cuid  brain  cholinesterase 
activity  were  evaluated  in  male  and 
female  rats  fed  bifenazate-treated  diet  at 
0,  20,  200.  or  400  ppm  for  2  weeks.  All 
animals  survived  imtil  study 
termination  and  effects  were  only  seen 
on  body  weight  gain  and  food 
consumption.  The  NOAEL  for 
cholinergic  inhibition  was  greater  than 
400  ppm  (20  mg/kg/day). 
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5.  Chronic  toxicitv — i   Dog  chronic 
feeding  study  Bifenazate  technical  was 
fed  to  male  and  female  Beagle  dogs  for 
1-vear  at  dietar\-  concentrations  of  40, 
400.  and  1,000  ppm  At  dose  levels  of 
400  and  1 ,000  ppm  there  was  a 
reduction  m  food  runsumption  in  males 
and  reduced  body  weight  gdin  in  males 
and  females.  There  was  a  reduction  in 
red  blood  cell  count,  hemoglobin  and 
hematocrit  and  an  increase  in  bilirubin 
at  400  and  1.000  ppm  Histopathological 
effects  on  bone  marrow,  kidney,  cind 
liver  were  also  seen  at  these  dose  levels. 
The  \'0.\EL  for  chrome  toxicity  in  dogs 
was  40  ppm  (1  mg,  kg.''day). 

ii  Rat  chronic  feeaing/oncogenicity 
study  Bifenazate  was  not  oncogenic  in 
rats  in  a  2-vear  chronic  feeding  study. 
Bifenazate  technical  was  fed  to  male 
and  female  Sprague  Dawley  CD  rats  for 
2  years  at  dietary  concentrations  of  20, 
80,  and  160  ;n  females  or  20,  80,  and 
200  ppm  in  males  Body  weight  gain 
was  reduced  in  males  and  females  at  the 
high  dosage  levels  .^  reduction  in  red 
blood  cell  count  and  an  increase  in 
splenic  pigment  were  seen  in  females  at 
160  ppm,  while  high  dose  males 
exhibited  a  reduction  in  total 
cholesterol  and  an  increase  in  splenic 
pigment.  At  a  dose  level  of  80  ppm  there 
was  a  reduction  in  body  weight  gain,  a 
decrease  m  red  blood  cell  count  and  an 
mcrease  in  splenic  pigment  in  females. 
There  was  no  increase  m  tumor 
mcidence  in  males  or  females  as  a  result 
of  bifenazate  administration.  The 
.NO.AEL  for  chronic  toxicity  in  rats  was 
20  ppm  I'l  mg;kg/day). 

iii  Mouse  oncogenicity  study 
Bifenazate  was  not  oncogenic  in  a 
mouse  oncogenicity  study  Bifenazate 
Technical  was  fed  to  male  and  female 
QD-l  mice  for  18  months  at  dietary 
concentrations  of  10,  100,  and  175  ppm 
in  females  and  10.  100.  and  225  ppm  in 
males  Body  weight  gam  was  reduced  in 
males  and  females  at  the  high  dose 
level.  A  reduction  in  red  blood  cell, 
total  leukoc\1,e  and  Ivmphocyte  counts 
was  seen  m  males  at  225  ppm.  There 
was  no  increase  in  tumor  incidence  in 
males  or  females  as  a  result  of  bifenazate 
administration. 

6  Animal  metabolism — i.  In  rat. 
bifenazate  '■'C-Phenyl  hydrazine 
carboxylic  acid,  2-(4-methoxy-[l,l'- 
biphenyl]-.3-vl)-l-methylethyl  ester  was 
extensively  metabolized  when  it  was 
given  orallv  m  two  dose  levels:  Low  (10 
mg/kg)  and  high  (1.000  mg.-kg). 
.■Mthough  2/3  of  the  dosed  radioactivity 
was  excreted  in  the  feces,  bifenazate 
depicted  a  good  degree  of  absorption  as 
indicated  from  the  level  of  radioactivity 
in  the  bile  In  the  bile  radioactivity 
study,  about  70%  of  the  C-14  was 
collected  from  the  cannulated  bile  ducts 


of  low  dosed  rats  indicating  an  active 
level  of  absorption  and  enterohepatic 
circulation. 

The  major  metabolites  present  in 
feces,  urine  and  bile  resulted  from 
several  well  known  metabolic  reactions 
including  hydrazine  oxidation  to 
diazene  (D3598),  molecular  scission 
with  loss  of  the  hydrazine  carboxylic 
acid  portion  of  the  molecule  to  yield  4- 
methoxybiphenyl  (D1989)  followed  by 
demethylation  to  form  4- 
hydroxybiphenyl  (A1530).  Metabolites 
resulted  from  aromatic  hydroxylation, 
and  conjugation  with  glucuronic  acid  or 
sulfate  were  also  identified 

ii.  Pharmacokinetic  parameters.  The 
maximum  plasma  concentration  C^  ;na> 
calculated  as  ppm  bifenazate 
equivalents]  was  reached  much  earlier 
following  the  low  dose  (5-6  h)  than  the 
high  dose  (18-24  hi  Elimination  half- 
lives  (t  *)  were  marginally  longer  at  the 
high  dose  (12-16  h)  than  at  the  low  dose 
(12-13  h).  There  were  no  obvious  and 
consistent  sex  differences  in  the 
pharmacokinetic  parameters 

7.  Metabolite  toxicology  In  a  single 
dose  oral  toxicity  limit  test  in  rats,  the 
oral  LD50  of  the  diazene  product  of 
bifenazate  (D3598)  was  estimated  to  be 
approximately  5.000  mg/kg  At  2  hours 
and  at  7  days  post-dosmg,  no  effects 
were  seen  on  erythrocyte  cholinesterase 
inhibition  (Ch£i  in  male  or  female  rats 
In  addition,  no  effect  on  plasma  ChE 
was  seen  in  males  at  these  time  points 
An  apparent  inhibition  of  plasma 
cholinesterase  was  seen  in  females  at  7 
days  only.  Since  this  effect  was  seen 
only  in  plasma  of  females  at  one  time 
point,  it  is  most  likely  a  pseudo 
cholinesterase  effec;t  without  biological 
significance.  In  a  dermal  toxicity  screen, 
the  LDso  of  the  diazene  was  estimated  to 
be  >2. 000  mg/kg. 

Mutagenicity  screens  with  the  D3598 
showed  it  to  be  weakly  positive  in  the 
Salmonella  plate  mcorporation  assay 
(Ames)  in  TA98  vfixh  activation  and 
negative  in  the  L5178Y  mouse 
lymphoma  and  mouse  micronucleus 
assays. 

8.  Endocrine  disruption.  There  are  no 
known  reported  adverse  reproductive  or 
developmental  effects  in  domestic 
animals  or  wildlife  as  a  result  of 
exposure  to  this  chemical. 

A  standard  battery  of  toxicity  tests 
have  been  conducted  on  bifenazate  No 
effects  were  seen  in  the  reproduction  or 
teratology  studies  to  indicate  that 
bifenazate  has  an  effect  on  the 
endocrine  system.  Bifenazate 
administration  to  rats  for  90  days  at 
dose  levels  of  200  and  400  ppm  resulted 
in  an  increased  incidence  of  vacuolation 
in  the  zona  fasciculata  of  tiie  adrenal 
cortex  in  male  rats.  No  effect  was  seen 


at  a  dose  level  of  40  ppm  (2  mg/kg/day). 
However,  in  the  chronic  rat  feeding 
study,  no  effect  was  seen  on  the  adrenal 
cortex  in  male  rats  fed  200  ppm  for  1- 
year.  Furthermore,  fasting  glucose  levels 
v.-ere  not  reduced  at  any  dose  level  in 
males  or  females  in  either  study  The 
zona  fasciculata  is  the  site  of  Cortisol 
production  and  Cortisol  is  required  for 
gluconogenesis  during  fasting.  The 
finding  that  fasting  glucose  levels  are 
not  affected  would  suggest  that  adrenal 
cortex  functionality  is  not  impaired  at 
any  dose  level  by  bifenazate. 

C.  Aggregate  Exposure 

Bifenazate  is  a  new  miticide  proposed 
for  uses  on  pome  fruits,  stone  fruits, 
cotton,  strawberries,  grapes,  and  hops 
Three  WP  50%  formulations  of 
bifenazate  are  registered  for  control  of 
mites  in  ornamental  plants  grown  and/ 
or  maintained  in  containers,  or  in  the 
ground,  in  greenhouses,  and  shade 
houses,  nurseries,  including  christmas 
tree,  and  conifer  plantations, 
landscapes,  interiorscapes,  residential 
areas,  public,  commercial,  industrial 
institutional  areas,  recreational  sites, 
such  as  campgrounds,  golf  courses, 
parks,  and  athletic  fields,  and  rights  of 
way  and  other  easements. 

1.  Dietary  exposure .  Based  on  dietary, 
drinking  water,  and  non-occupational 
exposure  assessments,  there  is 
reasonable  certainty  of  no  harm  to  the 
U.S.  population,  any  population 
subgroup,  or  infants  and  children  from 
short-term  or  chronic  exposure  to 
bifenazate. 

i.  Food.  Dietary  exposure  was 
estimated  using  DEEMs'^^,  field  trial 
residue  data  and  anticipated  percent 
crop  treated.  The  acute  99.9*  percentile 
dietary  exposure  to  the  population 
subgroup  females  13-50  years  old  was 
estimated  as  0.002413  mg/kg  bwt/day, 
with  a  margin  of  exposure  (MOE)  of 
82,874.  The  exposure  to  the  US, 
population  (total)  was  0.003247  mg/kg 
bwt/day  (MOE  61,596),  and  for  infants 
and  children  was  0.008480  mg/kg  bwt/ 
day  (MOE  23584)  and  0.006751  mg/kg 
bwt/day  (MOE  29,625).  respectively. 
The  chronic  dietary  exposure  to  the  U.S. 
population  (total)  was  estimated  as 
0.000038  mg/kg  bwt/day.  and  was  0.4% 
of  the  reference  (RfD).  Exposure  to  non- 
nursing  infants,  the  highest  exposed 
population  subgroup,  was  0.000132  mg/ 
kg  bwt/day  (1.3%  of  the  RfD),  and 
exposure  to  children  was  0.000104  mg/ 
kg  bwt/day  (1.0%  of  the  RfD).  Dietary 
exposure  from  bifenazate  is  well  within 
EPA's  standard  acceptable  MOEs  and 
RfDs, 

ii.  Drinking  water.  Exposure  to 
bifenazate  in  drinking  water  is  not 
anticipated,  and  is,  in  fact,  unlikely  to 
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occur  Bifenazate  is  not  expected  to 
contaminate  ground  water.  Bifenazate 
degrades  rapidly  in  water  and  soil,  and 
is  immobile  in  soil.  There  is  no 
established  maximum  contaminant  level 
for  residues  of  bifenazate  in  drinking 
water,  and  no  health  advisory  levels  for 
bifenazate  fiave  been  established.  Using 
Tier  I  screening  models  generic 
expected  environmental  concentration 
iGENEEf  ^)  (surface  water)  and  screening 
concentrationin  ground  water  (SCI- 
GRO)  [ground  water),  estimated 
environmental  concentration  (EE(~;  of 
bifenazate  EEC  was  <2  14  parts  per 
billion  (ppb)  for  surface  water,  and 
<0.0001  ppb  for  ground  water  As  these 
values  are  much  lower  than  the  dnnkang 
water  levels  of  concern,  exposure  to 
potential  residues  in  drinking  water  is 
expected  to  be  negligible 

2.  Non-dietanexposurt'  Food  uses 
described  in  this  petition  are  stricth 
agricultural  and  will  not  add  to  anv 
existing  residential  non-dietary 
exposure  Such  exposure  has  already 
been  assessed  in  the  process  through 
which  Floramite*.  Floramite*  GS,  and 
Floramite*  LS  {50%  WP  formulations) 
were  registered  for  ornamental  uses 
Residential  exposures  from  ornamental 
uses  are  expected  to  be  very  limited,  it 
any  at  all.  since  broad  spectrum 
insecticides  (rather  than  selective 
insecticides)  are  generallv  used  for 
residential  settings  Quantitative  risk 
estimation  calculated  MOEs  of  1 .400 
and  3,100  for  homeowners  and  fhildren 
respectively,  using  default  values  m 
EPA  draft  SOPs  for  Residential 
Exposure  Assessment  Use  of  produrt- 
specific  foliar  residue  decline  data 
would  be  expected  to  lower  calculated 
MOEs  The  MOEs.  reflecting  the  limited 
potential  for  exposure  from  residential 
uses,  were  all  greater  than  1 .000.  and 
well  within  acteptabie  limits. 

D  Cumulative  Effects 

The  mechanism  of  action  of 
bifenazate  on  the  mammalian  red  blood 
cell,  which  is  target  organ  in  the  species 
tested,  remains  to  be  elucidated  The 
lack  of  information  on  bifenazate  mode 
of  action  precludes  an  assessment  of 
cumulative  effects. 

E  Safety  Determination 

1    I'.S.  population.  Based  on  the 
toxicology  data  base  and  available 
information  on  anticipated  residues,  the 
acute  dietary  exposure  MOE  was 
>82,000  for  females  13-50  years  old. 
This  is  well  abo\e  EP.-X's  standard  nf 
acceptable  MOE  of  100,  Chronic  dietar,- 
exposure  to  the  U,S,  population  (total) 
was  0.4%  of  the  RfD.  Exposure  to 
poteCftial  residues  in  drinking  water  is 
expected  to  be  negligible,  as  drinking 


water  levels  of  concern  {DWLOC's)  are 
substantially  higher  than  modeled  acute 
and  long-term  EEC's.  The  MOE's  from 
the  limited  potential  for  short-term 
exposure  from  residential  uses  was 
>1,000.  Based  on  these  assessments,  it 
can  be  concluded  that  there  is 
reasonable  certainty  of  no  harm  to  the 
U.S.  population  or  any  population 
subgroup  from  exposure  to  bifenazate. 

2,  Infants  and  children.  The  acute 
dietarv  exposure  MOE  was  >22,0O0  for 
infants  and  children,  and  are  well  above 
EPAs  standard  acceptable  MOE  of  100. 
The  chronic  dietary  exposure  was  1.3% 
of  the  RfD  for  infants,  and  1%  for 
children  Exposure  to  potential  residues 
in  drinking  water  is  expected  to  be 
negligible,  as  DWLOC's  are  substantially 
higher  than  modeled  acute  and  long- 
term  EEC's.  The  MOEs  from  the  limited 
potential  for  short-term  exposure  from 
residential  uses  was  <1,000.  Based  on 
these  assessments,  it  can  be  concluded 
that  there  is  reasonable  certainty  of  no 
harm  to  infants  and  children  from 
exfiosuFP  to  bifenazate. 

F.  International  Tolerances 

To  date  no  Codex,  Canadian  or 
Mexican  tolerances  exist  for  bifenazate. 
[PR  Doc.  01-9492  Filed  4-17-01;  8:45  a.m.) 
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Final  Additions  to  the  Final  Gu»delines 
for  the  Certification  and  Recertification 
of  the  Operators  of  Community  and 
Nontransient  Noncommunity  Public 
Water  Systems;  Final  Altocation 
Methodology  tor  Funding  to  States  for 
the  Operator  Certification  Expense 
Reimbursement  Grants  Program 

AGENCY;  Environmental  Protection 

.■\gency. 

ACTION:  Final  notice. 

SUMH«ary:  In  this  notice,  the 
Environmental  Protection  Agency  (EPA) 
is  finalizing  additions  to  the  Final 
Guidelines  for  the  Certification  and 
Recertification  of  the  Operators  of 
Community  and  Nontransient 
Noncommunity  Public  Water  Systems, 
which  were  published  in  the  Federal 
Register  on  February  5,  1999  (64  FR 
5916).  Specifically,  EPA  is  finahzing  its 
approach  and  schedule  for  review  of 
'itate  operator  certification  programs  for 
the  piupose  of  making  Drinking  Water 
State  Revolving  Fund  (DWSRF) 
withholding  determinations,  and 
clarifying  the  meaning  of  the  term 
"validated  exam"  in  the  Guidelines.  In 


addition,  EPA  is  also  finalizing  the 
allocation  methodology  and  the  process 
that  will  be  used  to  award  grants  to 
states  for  the  operator  certification 
expense  reimbursement  grants  program. 
This  notice  also  provides  the  amount  of 
funding  that  each  state  is  eligible  to 
receive  from  the  grants  program. 

DATES:  This  final  notice  is  effective 
.*.r-"  P  2001. 

ADDRESSES:  Public  comments  on  the 
Proposed  Additions  to  the  Final 
Guidelines  for  the  Certification  and 
Recertification  of  the  Operators  of 
Community  and  Nontransient 
Noncommunity  Pubhc  Water  Systems; 
Proposed  Allocation  Methodology  for 
Fimding  to  States  for  the  Operator 
Certification  Expense  Reimbursement 
Grants  Program  are  available  for  review 
at  Water  Docket  (docket  #W-98-07), 
Environmental  Protection  Agency, 
Room  EB57,  401  M  Street,  SW. 
Washington,  DC  20460,  For  access  to  the 
Docket  materials,  call  (202)  260-3027 
between  9  a.m,  and  3:30  p.m.  Eastern 
Time  for  an  appointment  and  reference 
Docket  #W-98-07. 

FOR  F  IRTHER  INFORM  A  ^ON  COflTACT:  For 
tu^:.;;.„il  inquinei,  ^„:.;dct  Jenny 
Jacobs,  Office  of  Groimd  Water  and 
Drinking  Water  (4606),  U.S.  EPA,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460.  The  telephone  number  is 
(202)  260-2939  and  the  e-mail  address 
is  Jacobs,  jenny^pa.gov.  For  copies  of 
this  notice  and  EPA's  Final  Guidelines 
for  the  Certification  and  Recertification 
of  the  Operators  of  Community  and 
"Nontransient  Noncommunity  Public 
Water  Systems,  contact  the  Safe 
Drinking  Water  Hotline,  toll  free  at  (800) 
426—4791.  Copies  can  also  be  obtained 
from  EPA's  website  at  http:// 
wrww.epa.gov/safewater/opcert/ 
opcert.htm.  EPA  plans  to  republish  the 
guidelines  with  the  revisions  made 
today  and  post  them  on  EPA's  website 
at  http://wrww.epa.gov/safewater/ 
opcert/opcert.htm. 

SUPPLE|(IEN"^,&Rv   iSFORMft'Oru,, - 
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1.  i^inaa  i  sang,  U.S.  EPA  Region  I,  One 
Congress  Street,  Suite  1100  (CMU), 
Boston,  MA  02114,  (617)  918-1395 

n.  Gerard  McKenna,  U.S.  EPA  Region  U, 
Drinking  Water  Section,  Water 
Programs  Branch,  290  Broadway,  New 
York,  NY  10007-1866,  (212)  637- 
3838 

III.  Barbara  Smith.  U.S.  EPA  Region  III, 
Drinking  Water  Branch  (3WP22),  1650 
Arch  Street,  Philadelphia,  PA  19103- 
2020,  (215)  814-5786 

rv.  Janine  Morris,  U.S.  EPA  Region  IV, 
Atlanta  Federal  Center,  61  Forsyth 


19940 


Federal  Register/ Vol.  66.  No.  75/ Wednesday,  April  18,  2001 /Notices 


Street.  Atlanta,  GA  30303-8960,  (404) 
562-9480 

V.  Charles  Pycha,  U.S.  EPA  Region  V. 
Water  Division,  77  West  Jackson 
Boulevard,  Chicago,  IL  60604-3507. 
(312) 886-0259 

VI.  Marvin  Waters,  U.S.  EPA  Region  VI, 
Drinking  Water  Section  (6WQ-SD), 
1445  Ross  Avenue,  Dallas,  TX  75202- 
2733, (214)  665-7540 

VH.  Robert  Dunlevy.  U.S.  EPA  Region 
VII.  Water.  WetlcUids  and  Pesticides 
Division.  501  9th  Street,  Kansas  City, 
KS  66101. (913)  551-7798 

\Tn  .\nthony  Q.  DeLoach.  U.S.  EPA 
Region  VUI,  Municipal  Systems  Unit, 
Drinking  Water/Wastewater  (8P-W- 
MS).  999  18th  Street,  Suite  500, 
Denver.  CO  80202-2466,  (303)  312- 
6070 

IX  Kevin  Ryan,  U.S.  EPA  Region  K, 
Drinking  Water  Office  (WTR-6),  75 
Hawthorne  Street,  San  Francisco,  CA 
94105.(415)  744-2052 

X.  Bill  Chamberlain.  U.S.  EPA  Region  X, 
Office  of  Water,  Drinking  Water  Unit 
(OW-136),  1200  6th  Avenue,  Seattle, 
WA  98101,  (206)  553-8515 
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I  General  Information 

The  operator  certification  final 
guidelines  were  developed  to  meet  the 
requirements  of  section  1419(a)  of  the 
Safe  Drinking  Water  Act  (SDWA),  as 
amended  in  1996.  Section  1419(a) 
directs  the  Environmental  Protection 


Agency  (EPA)  to  develop  guidelines 
specifying  minimum  standards  for 
certification  and  recertification  of 
operators  of  community  and 
nontransient  noncommunity  public 
water  systems  and  to  publish  those 
guidelines  by  February  6,  1999.  The 
final  guidelines  were  published  in  the 
Federal  Register  on  February  5,  1999 
(64  FR  5916)— see  Docket  #W-98-07, 
Operator  Cert.,  II-A.l. 

EPA  planned  to  include  with  the  final 
guidelines  a  section  addressing 
information  on  submittal  schedules  and 
the  withholding  process.  However, 
when  EPA  published  the  final 
guidelines,  this  section  was  not 
included  to  allow  more  time  for  the 
Agency  to  consider  issues  rai.sed  during 
the  public  comment  period  on  the  draft 
gmdelines.  EPA  decided  to  seek 
addidonal  public  comment  and 
accordingly,  on  July  20.  2000.  published 
a  notice  in  the  Federal  Register  (65  FR 
45057)  soliciting  comments  on  Proposed 
Additions  to  the  Final  Guidelines  for 
Certification  and  Recertification  of  the 
Operators  of  Community  and 
Nontransient  Noncommunity  Public 
Water  Systems.  The  Federal  Register 
notice  also  requested  (omments  on  a 
Proposed  Allocation  Methodology  for 
Funding  to  States  for  the  Operator 
Certification  Expense  Reimbursement 
Grants  Program.  The  public  rerord  for 
both  of  these  proposals  was  established 
under  Docket  #W-98-07. 

During  the  public  comment  period, 
EPA  received  approximately  150 
comments  fi-om  20  commenters. 
Comments  were  received  from  one 
federal  agency,  15  states,  two 
associations  representing  states,  one 
association  representing  water  systems. 
and  one  United  States  Congressman. 
Approximately  50  comments  were 
received  on  the  proposed  additions  to 
the  final  guidelines  and  approximately 
100  comments  were  received  on  the 
proposed  methodology  for  allocating 
expense  reimbursement  grants.  Parts  II 
and  in  discuss  EPA's  response  to 
comments  on  major  issues  relating  to 
the  July  20,  2000  proposal. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  EPA  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  to 
collect  information  fi-om  the  states 
required  under  the  operator  certification 
guidelines  as  well  as  the  operator 
certification  expense  reimbursement 
grants  program.  EPA  is  expecting  to 
obtain  approval  of  an  Information 
Collection  Request  (ICR)  for  this 
information  by  April  2001   Advance 
notice  of  the  ICR  (EPA  ICR  #1955  01)  is 


required  to  be  published  in  the  Federal 
Register  for  public  comment  before  it  is 
submitted  to  OMB.  This  notice  was 
published  in  the  Federal  Register  on 
February  28,  2001  (66  FR  12  776),  EPA 
mav  not  conduct,  or  sponsor,  and  a 
person  is  not  required  to  submit  to  a 
collection  of  information  unless  the 
Agencv  has  OMB  approval  for  collection 
of  the  information  The  ICR  approval 
will  be  posted  on  EPA's  website  at 
http://w'ww,epa,gov/safewater/opcert/ 
opcerthtm. 

II.  Additions  to  the  Final  Guidelines  for 
the  Certification  and  Recertification  of 
the  Operators  of  Community  and 
Nontransient  Noncommunity'  Public 
Water  Systems 

A.  Program  Submittal  Schedules 

1   Background 

Under  section  14iq(b)  of  the  SDWA. 
beginning  two  years  after  the  date  on 
which  EP.A,  publishes  guidelines  for  the 
certification  (and  recertification)  of 
operators  of  community  and 
nontransient  noncommunity  public 
water  systems  (or  February  5.  2001). 
"EPA  shall  withhold  20  percent  of  the 
funds  a  state  is  otherwise  entitled  to 
receive  under  (SDWA  section  1452) 
unless  the  state  has  adopted  and  is 
implementing  a  program  *    *    *  that 
meets  the  requirements  of  the 
guidelines."  Section  1452  establishes  a 
Drinking  Water  State  Revolving  Fund 
(DWSRF)  program  to  assist  public  water 
systems  to  finance  the  costs  of 
infrastructure  needed  to  achieve  or 
maintain  compliance  with  SDWA 
requirements  and  to  further  the  public 
health  objectives  of  the  .Act,  Section 
1452  authorizes  EPA  to  award 
capitalization  grants  to  states,  which  in 
turn  provide  low  cost  loans  to  eligible 
systems  and  other  types  of  assistance. 
Under  section  1452,  states  can  also  set 
aside  a  portion  of  their  capitalization 
grants  to  use  for  activities  relating  to 
implementation  of  the  public  water 
system  supervision  (PWSS),  source 
water  protection,  operator  certification, 
and  capacity  development  programs. 
States  must  meet  the  requirements 
contained  in  the  operator  certification 
final  guidelines  to  avoid  withholding  of 
DWSRF  capitalization  grant  funds. 
There  are  no  other  sanctions  for  states 
with  operator  certification  programs  that 
fail  to  meet  the  requirements  of  the  final 
guidelines.  All  DWSRF  hinds  withheld 
bv  EPA  will  be  reallotted  to  states  who 
are  implementing  a  program  that  meets 
the  guidelines  using  the  formula 
originally  used  to  allot  those  funds.  A 
state  that  has  not  met  the  requirements 
of  the  guidelines  is  not  eligible  to 
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receive  funds  made  available  by  a 
reallotment  of  withheld  funds. 

In  developing  an  approach  for 

reviewing  state  operator  certification 
programs  and  making  withholding 
decisions,  EPA  sought  to:  (a)  Establish  a 
consistent  date  for  all  states  to  meet  the 
requirements  of  the  guidelines;  (b) 
provide  states  with  sufficient  time  to 
make  changes  in  their  programs  in 
response  to  EPA  review  before  EPA 
permanentlv  withholds  funds;  and  (c) 
allow  future  operator  certification 
program  approval  or  withholding 
decisions  to  be  made  at  the  beginning  of 
the  federal  fiscal  year  so  that  states  can 
plan  for  their  use  of  DWSRF  program 
funds. 

States  have  two  options  for  submitting 
their  programs  to  EPA  for  review. 
Section  1419(c)  of  the  SDWA  recognizes 
that  some  states  mav  have  existing 
operator  certification  programs  that 
meet  the  public  health  objectives  of  the 
guidelines  and  allows  those  states  to 
submit  their  existing  programs  as 
"substantially  equivalent"  to  the 
guidelines  instead  of  requiring  those 
states  to  make  revisions  to  their 
programs.  Alternatively,  states  that  imi.-t 
make  changes  to  their  existing  program-- 
mav  submit  revised  programs  to  meet 
the  requirements  of  the  guidelines. 

The  final  review  process  described  in 
this  notice  covers  the  deadlines  for 
states  to  submit  their  operator 
certification  programs  to  EP.^.  time 
frames  for  EPA  to  review  state  programs, 
time  frames  for  states  to  address  any 
identified  deficiencies,  and  time  frames 
for  EP.'\  to  make  withholding  decisions. 
DWSRF  withholding  decisions  will  be 
made  on  an  annual  basis  once  a  state 
has  received  EPA  approval  that  its 
program  meets  EPA's  guidelines. 
Annual  decisions  will  be  based  upon  a 
state's  ongoing  implementation  of  its 
operator  certification  program. 

.Section  A. 2  of  this  notice  explains 
EPA's  response  to  comments  on  major 
issues.  Section  A. 3  of  this  notice 
explains  EPA's  final  schedule  for  states 
that  submitted  revised  operator 
certification  programs.  Section  A. 4  of 
this  notice  explains  EPA's  final 
schedule  for  states  that  submitted  their 
existing  operator  certification  programs 
as  "substantially  equivalent"  programs. 
Sections  A. 3  and  A. 4  will  be  included 
as  part  of  the  operator  certification  final 
guidelines  in  Section  III  [Program 
Submittal  Process),  Subsection  A 
(Submittal  Schedule  and  Withholding 
Process),  under  Subsections  1  and  2, 
respectively 


2.  Response  to  Comments  on  Major 
Issues 

a.  Additional  Flexibility  Regarding  the 
Term  "Adopt".  Eight  conmienters  stated 
that  EPA  should  give  states  additional 
flexibility  with  regard  to  the  February  5, 
2001  deadline  for  submitting  programs 
that  meet  the  operator  certification  final 
guidelines.  Two  commenters  believed 
that  EPA  should  not  begin  withholding 
DWSRF  funds  from  any  state  until  two 
years  after  these  additions  to  the  final 
guidelines  are  finalized  because  the 
guidelines  have  been  amended.  One 
coiiunenter  stated  that  delays  caused  by 
legislative  adoption  schedules  should 
not  be  the  only  reason  for  allowing 
states  additional  time  for  completing  the 
rulemaking  process.  The  conimenter 
believed  all  states  should  be  given  an 
opportunity  to  complete  their 
rulemaking  process  in  a  way  that  will 
provide  for  reasonable,  enforceable  rules 
that  protect  public  health  and  meet  EPA 
requirements  and  that  those  states 
should  have  until  September  30,  2002  to 
have  rules  effective.  Another  commenter 
stated  that  V.PA'--  requirement  that  states 
submit  ad    f  t  fi  regulations  without  first 
hav  iiif,  i.'^;l^  at  .(^  approval  is  not 
rtalistic  since  states  do  not  adopt 
regulations  until  they  have  legislative 
approval. 

EPA  believes  that  it  is  not  appropriate 
to  extend  the  deadlines  for  states  to 
submit  operator  certification  programs 
or  for  EPA  to  begin  withholding  of 
DWSRF  funds  since  the  additions  to  the 
final  guidelines  do  not  change  any  of 
the  requirements  concerning  the  content 
of  state  operator  certification  programs. 
EPA  is  now  providing  the  full  flexibility 
allowed  under  the  law  for  states  to 
correct  any  program  deficiencies  before 
EPA  makes  a  decision  to  permanently 
withhold  DWSRF  hinds.  The  content  of 
state  operator  certification  programs  as 
specified  in  the  nine  baseline  standards 
published  in  the  final  guidelines  has  not 
been  amended  by  adding  the  schedules 
for  EPA's  review  of  state  programs  and 
for  making  DWSRF  withholding 
decisions  or  by  publishing  the 
allocation  methodology  for  the  expense 
reimbursement  grants  program.  EPA 
will  maintain  the  deadlines  for  states  to 
submit  operator  certification  programs 
and  for  EPA  to  begin  withholding  of 
DWSRF  hinds. 

The  SDWA  allowed  two  years  from 
February  5,  1999  (when  the  final 
guidelines  were  published)  for  states  to 
revise  their  programs  to  meet  the 
guidelines.  However,  EPA  realized  that, 
in  some  states,  two  years  might  not  be 
an  adequate  amount  of  time  to  complete 
the  regtilatory  process  since  states  are 
required  to  go  through  long  stakeholder 


processes  and  rule  adoption  processes. 
As  a  result,  these  states  would  not  be 
able  to  submit  a  complete  operator 
certification  package  (with  signed 
Attorney  General  statement  certifying 
that  rules  are  adopted)  by  the  February 
5,  2001  deadline.  EPA  worked  with 
states  that  believed  they  would  not  be 
able  to  submit  a  complete  package  by 
the  deadline.  If  a  state's  legislative 
schedule  would  not  allow  it  to  have 
final  regulations  certified  by  the 
Attorney  General  by  February  5,  2001, 
the  state  had  to  submit  regulations  that 
had  been  adopted  by  the  implementing 
agency  or  agencies  but  were  awaiting 
legislative  approval,  a  schedule  for  final 
adoption  by  the  state  legislature,  and  a 
full  description  of  how  the  state's 
program  complied  with  the 
requirements  of  the  guideUnes.  The 
state  must  submit  its  Attorney  General's 
certification  immediately  upon  approval 
of  regulations  by  the  legislature,  but  no 
later  than  September  30,  2002.  EPA 
worked  with  states  on  a  case-by-case 
basis  through  these  issues.  EPA  believes 
that  it  has  provided  the  maximum  time 
it  can  for  submissions  of  programs 
under  the  statute  because  the  statute 
requires  EPA  to  begin  withholding 
DWSRF  hmds  on  February  5,  2001. 
unless  a  state  "has  adopted  and  is 
implementing  "  a  program  that  meets  the 
guidelines.  Generally,  if  a  state  has  not 
adopted  regulations,  it  cannot  be 
"implementing"  them.  Fifty  of  fifty-one 
programs  were  submitted  by  the 
February  5,  2001  deadline.  The  state 
that  did  not  submit  its  program  had 
already  received  its  DWSRF  grant  for 
fiscal  year  2001  funds  and  thus  was  not 
subject  to  withholding. 

b.  -Hold  Back'  of  DWSRF  funds.  Four 
commenters  believed  that  states  should 
not  be  penalized  by  a  'hold  back"  of 
DWSRF  funds  while  EPA  reviews  state 
operator  certification  programs.  Several 
commenters  expressed  concern  that 
EPA  will  be  slow  in  reviewing  state 
operator  certification  programs.  One 
commenter  thought  that  EPA  does  not 
have  the  statutory  authority  to  hold  back 
DWSRF  funds.  Two  commenters  were 
unclear  when  held  back  DWSRF  funds 
would  be  returned  to  states.  Two 
commenters  stated  that  EPA  cannot 
hold  back  or  withhold  DWSRF  funds 
from  a  substantially  equivalent  program 
unless  it  has  been  "disapproved". 

Section  1419(b)  of  the  SDWA  requires 
that  EPA  withhold  20  percent  of  the 
funds  a  state  is  otherwise  entitled  to 
receive  under  SDWA  section  1452 
unless  a  state  has  adopted  and  is 
implementing  a  program  that  meets  the 
requirements  of  EPA's  operator 
certification  guidelines  beginning  two 
years  after  the  date  on  which  EPA 
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publishes  guidelines  for  the  certification 
of  operators  of  community  and 
nontransient  noncommunity  public 
water  systems  (or  February  5,  2001). 
EPA  developed  the  concept  of  holding 
back  DVVSRF  funds  to  provide 
additional  time  for  states  to  meet  the 
guidelines  while  still  meeting  the 
statutory  requirement  to  begin 
withholding  on  February  5.  2001. 

The  "hold  back"  concept  was  initially 
used  during  the  review  and  approval  of 
state  capacity  development  programs 
which  have  DVVSRF  withholding 
provisions.  In  the  operator  certification 
program,  the  concept  serves  several 
purposes;  it  adlows  states  to  have  two 
full  years  from  the  date  that  the  final 
guidelines  were  published  to  adopt 
programs  that  meet  the  guidelines  and 
to  submit  their  program  to  EPA,  and  it 
gives  adequate  time  for  EP.A  to  review 
state  programs  and  for  states  to  address 
any  identified  deficiencies  before  EPA 
makes  a  decision  to  permanently 
withhold  DVVSRF  hinds, 

State  programs  were  due  to  EPA  for 
review  no  later  than  February  5,  2001. 
EPA  is  committed  to  completing  its 
review  of  a  state's  program  within  six 
months  of  the  submittal  date  (no  later 
than  August  5,  2001)  and  either 
approving  the  program  or  giving  the 
state  a  list  of  deficiencies.  If  the  state 
receives  a  list  of  deficiencies,  it  will 
have  until  September  30.  2002  to 
receive  program  approval  before  EPA 
permanentlv  w  ithholds  DWSRF  funds. 
If  d  state  has  DVVSRF  ftinds  held  back, 
those  funds  will  be  released  to  the  state 
once  it  has  received  approval  of  its 
operator  certification  program. 

EP.-\  agrees  with  the  commenters  who 
believe  that  DVVSRF  funds  caimot  be 
held  back  or  withheld  from  a  state  that 
had  submitted  a  'substantially 
equivalent"  program  until  the  program 
has  been  disapproved.  Pursuant  to 
section  1419fc)  of  the  SDWA, 
'substantially  equivalent"  programs 
were  required  to  be  submitted  to  EPA 
for  review  no  later  than  August  5,  2000. 
Three  states  submitted  their  operator 
certification  programs  for  review  to  EPA 
as    substantially  equivalent".  EPA  has 
reviewed  and  approved  all  of  those 
programs. 

c.  Annual  State  Operator  Certification 
Program  Submittals.  Two  commenters 
stated  that  EPA  does  not  have  statutory 
authority  to  withhold  DWSRF  funds  on 
an  annual  basis.  Four  commenters 
stated  that  EP.-\  should  allow  states  to 
comment  on  the  content  of  packages 
submitted  for  the  purposes  of  making 
aimual  determinations  on 
implementation  of  programs.  Three 
commenters  believed  that  states  should 
have  more  time  to  correct  deficiencies 


found  in  annual  submittals  before  a 
withholding  occurs.  One  commenter 
supported  the  time  frames  as  proposed 

EPA  believes  it  has  statutorv'  authority 
to  make  withholding  decisions  on  an 
annual  basis.  Section  141 9fb)  of  the 
SDWA  gives  EPA  a  starting  date  of  two 
years  after  publishing  the  final 
guidelines  to  begin  withholding  DWSRF 
funds  unless  the  state  has  "adopted  and 
is  implementing"  cin  operator 
certification  program  that  meets  the 
guidelines.  Based  on  this  statutory 
language,  EPA  has  concluded  that  the 
withholding  decision  is  an  ongoing 
requirement  to  be  applied  each  time  a 
state  is  entitled  to  receive  funds  under 
section  1452.  Annual  submittals  will 
allow  EPA  to  determine  if  a  state  "is 
implementing"  an  operator  certification 
program  that  complies  with  the 
guidelines. 

EPA  agrees  that  states  should  be 
allowed  to  comment  on  the  contents  of 
packages  for  state  operator  certification 
program  aimual  submittals.  EP.\  will 
work  with  states  to  specifically  define 
the  contents  of  aimual  submittals. 

EPA  encourages  states  to  provide  their 
annual  package  by  June  30  of  each  year 
to  allow  for  sufficient  time  for  review 
and  revisions.  EPA  believes  that  states 
will  have  sufficient  time  to  correct 
program  deficiencies  identified  during 
the  review  of  annual  submittals  since 
the  submittals  will  primarily  consist  of 
a  report  on  the  state's  ongoing  progress 
in  implementing  its  operator 
certification  program.  EPA  intends  to 
work  with  states  on  an  ongoing  basis  to 
address  implementation  problems  when 
they  occvu"  rather  than  wail  for  the 
aimual  review. 

d.  Attorney  General's  Certification. 
One  commenter  expressed  concern  that 
the  guidelines  require  a  state  to  submit 
an  Attorney  General's  certification  as  to 
its  legal  authority  to  implement  and 
enforce  the  requirements  of  an  operator 
certification  program.  Specifically,  the 
commenter  stated  that,  in  some  states, 
this  type  of  certification  is  not  part  of 
the  administrative  rule  promulgation 
process.  According  to  the  commenter, 
while  legal  review  may  be  performed,  it 
may  not  be  done  by  the  Attorney 
General. 

EPA  did  not  specifically  request 
comment  on  this  issue  in  the  [uly  20. 
2000  proposal.  However.  EPA  did  solicit 
comment  on  this  issue  in  the  March  27, 
1998  Public  Review  Draft  Guidelines  for 
the  Certification  and  Recertification  of 
the  Operators  of  Community  and 
Nontransient  Noncommunity  Public 
Water  Systems.  In  the  final  guidelines. 
EPA  requires  that  states  submit  an 
Attorney  General's  certification,  (or 
certification  from  delegated  counsel), 


that  confirms  that  states:  ( 1 )  Have  the 
legal  authority  to  implement  the 
program  requiring  the  certification  of 
operators  of  all  community  and 
nontransient  noncommunity  water 
systems  and  (2)  can  require  that  the 
systems  comply  with  the  appropriate 
requirements  of  an  operator  certification 
program,  EPA  will  ac:cept  this 
certification  from  a  delegated  counsel, 
for  example  the  counsel  for  the  agency 
that  administers  the  operator 
certification  program,  as  long  as  the 
state  submits  proper  documentation  of 
the  delegation.  EPA  does  not  feel  that 
this  is  an  unreasonable  burden  on  states 
since  it  is  generally  required  as  part  of 
the  primacy  revision  package  that  is 
submitted  when  states  are  revising  their 
regulations  to  meet  EPA's  drinking 
water  standards.  Such  a  certification  is 
the  best  way  of  providing  EPA  with 
assurance  that  the  submitted  program  is 
legally  sound  and  can  thus  be 
implemented  by  the  state. 

3.  Final  Review  Process  and  DVVSRF 
Withholding  Determinations  for  Revised 
State  Operator  Certification  Programs 

The  final  approach  for  review  of  a 
state's  initial  operator  certification 
program  and  for  making  withholding 
decisions  is:  (Diagram  1  has  been  added 
as  a  visual  aid) 

•  A  state  must  submit  its  initial 
operator  certification  program  to  EPA 
for  review  by  February  5,  2001   If  a  state 
does  not  submit  its  program  to  EPA  by 
February  5.  2001 ,  the  state  will 
immediately  lose  20%  of  unawarded  FY 

2001  funds.  The  guidelines  require 
states  to  submit  an  Attorney  General's 
certification,  a  full  description  and 
explanation  of  how  the  state's  operator 
certification  program  complies  with  the 
requirements  of  the  guidelines  and  a 
copy  of  the  state's  operator  certification 
regulations 

•  Between  Februarv  5.  2001.  and 
September  30,  2002.  EPA  will  hold  back 
20%  of  unawarded  FY  2001  and  FY 

2002  funds  from  any  state  that  submits 
its  program  to  EPA  by  the  February  5, 

2001  deadline  but  that  has  not  vet 
received  EPA  approval  of  its  program. 

•  Within  six  months  of  a  state's 
submittal  date,  EPA  will  complete  its 
review  of  state  programs  that  were 
submitted  by  the  February  5.  2001 
deadline.  At  that  time.  EP.A  will 
determine  that  either  the  state's  program 
meets  EPA's  guidelines  or  will  provide 

a  list  of  deficiencies  to  the  state. 

•  A  state  has  until  September  30. 

2002  to  correct  deficiencies  and  receive 
EPA  approval  of  its  operator 
certification  program  in  order  to  receive 
any  FY  2001  and  FY  2002  funds  that 
were  held  back  from  the  state.  Held  back 
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States  are  encouraged  to  submit  a 
package  showing  how  they  are  meeting 
the  requirements  of  the  guidelines  by 
June  30  to  allow  for  adequate  time  for 
review  and  revisions.  The  final 
approach  for  withholding  decisions 
based  on  a  state's  annual  operator 
certification  program  submittal  is: 

•  Any  state  that  has  received  EPA 
approval  of  its  initial  operator 
certification  program  before  September 
30,  2000  is  required  to  undergo  its  first 

amual  review  of  its  operator 

'  ertification  program  on  or  before 

September  30,  2001.  If,  after  reviewing 

ne  state's  annual  submittal,  EPA  finds 
*.dat  the  state's  operator  certification 
program  does  not  meet  the  guidelines, 
the  state  will  permanently  lose  20%  of 
its  FY  2002  funds  on  October  1,  2001. 


•  Any  state  that  receives  EPA 
approval  of  its  initial  operator 
certification  program  between  October 
1 ,  2000  and  September  30,  2001  is 
required  to  undergo  its  first  annual 
review  of  its  operator  certification 
program  between  October  1 ,  2001  and 
September  30,  2002.  If,  in  reviewing  the 
state's  aimual  submittal,  EPA  finds  that 
the  state's  operator  certification  program 
does  not  meet  the  guidelines,  the  state 
will  permanently  lose  20%  of  its  FY 
2003  funds  on  October  1.  2002. 

•  On  or  before  September  30,  2003, 
and  annually  thereafter,  EPA  will 
review  a  state's  operator  certification 
program  and  make  any  necessary 
determinations  to  withhold  funds  from 
the  upcoming  fiscal  year's  allotment. 

BtLUNG  CODE  6S60-S0-P 
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4    !  :nal  Revunv  Process  anti  !H\  --RF 
Withholding  Determinations  tor 
SubstantidUy  Equivalent  State  Operator 
Certification  Programs 

The  final  approach  for  review  of  a 
state's  initial  operator  certification 
program  is:  (Diagram  2  has  been  added 
as  a  visual  aid) 

•  A  state  must  submit  its  program  to 
KPA  ftir  review  by  August  5,  2000.  Any 
statf-  program  that  is  submitted  after 
\ugust  5.  2000  will  be  considered  a 
revised  program  and  will  follow  the 
schedule  for  revised  programs 

•  Within  SIX  months  of  a  state 
submittal,  and  no  later  than  Fehruar}'  5, 
2001.  V.PA  vviii  (^(.jmplett-'  i!^  rt''\-!tnv  of  a 
-^tate  program  At  that  lime  I:"PA  vvill 
fither  make  a  determination  that  tlie 
program  ss  substantialU^  ei:|u!V',ile[it  '>: 
will  issue  d  Notice  of  Disapprcn'al  ami 
will  provide  a  hst  of  deficH'MiciH--  ti,   th*- 
state 

•  A  state  has  sex  months  aftei  o-;  eipi 
of  a  Notice  uf  IJisapprovai  t's  correct 
deficiencie*;  and  submit  the  i  h.-»nt:e.'.  to 
EPA  EPA  wili  dp{>rov-e  (!r  f{i>af)[:iro\ . 
the  ^tati'O^  protiram  b\'  St'pitemtier  <0 
^001 


The  final  approach  for  withholding 
decisions  based  on  a  state's  initial 
operator  certification  program  submittal 
is: 

•  After  February  5,  2001,  if  a  state 
program  is  submitted  and  EPA  has 
issued  a  Notice  of  Disapproval,  20%  of 
unawarded  FY  2001  funds  will  be  held 
back  (but  not  permanently  withheld). 

•  If  a  state  corrects  deficiencies  and 
its  program  is  approved  by  September 
30,  2001.  held  back  FY  2001  funds  will 
be  released  to  the  state  as  soon  as  the 
state  receives  program  approval  from 

•  i  )i;  ■:  jri   ber  1,  2001,  a  state  with  a 
disapproved  program  will  permanently 
lose  anv  held  back  funds  from  FY  2001, 
plus  20%  of  FY  2002  funds. 

Withholding  decisions  will  also  be 
made  annually  based  on  a  review  of  the 
state's  annual  operator  certification 
program.  Annual  reviews  can  be  based 
on  a  state's  fiscal  year  or  any  schedule 
agreed  to  by  the  state  and  EPA. 
Schedules  should  be  developed  that 
allow  adequate  time  for  review  and 
revisions,  if  necessary,  between 
submittal  and  withholding  decisions. 


States  are  encouraged  to  submit  a 
package  showing  how  they  are  meeting 
the  requirements  of  the  guidelines  by 
June  30  to  allow  for  adequate  time  for 
review  and  revisions.  The  final 
approach  for  withholding  decisions 
based  on  a  state's  annual  operator 
certification  program  submittal  is: 

•  Any  state  whose  program  is 
approved  on  or  before  September  30, 
2000  is  required  to  undergo  its  first 
annual  review  of  its  operator 
certification  program  on  or  before 
September  30,  2001. 

•  If,  in  reviewing  the  state's  annual 
submittal,  EPA  finds  that  the  state's 
operator  certification  program  does  not 
meet  the  guideUnes,  the  state  will 
permanently  lose  20%  of  FY  2002  funds 
on  October  1,  2001. 

•  On  or  before  September  30,  2002, 
and  annually  thereafter,  EPA  will 
review  a  state's  operator  certification 
program  and  make  any  necessary 
determinations  to  withhold  funds  from 
the  upcoming  fiscal  year's  allotment. 

BILLING  CODE  S56a-S0-I> 
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B.  Exam  Validation 

1.  Background 

The  Final  Guidelines  for  the 
Certification  and  Recertification  of  the 
Operators  of  Communitv  and 
Nontransient  Noncommunitv  Public 
Water  Systems  contains  nine  baseline 
standards  that  states  are  required  to 
adopt  and  implement  in  their  operator 
certificati(jn  programs  Baselme 
Standard  No,  3,  Operator  Qualifications, 
specifies  that  state  programs  must 
require  that,  for  an  operator  to  become 
certified,  the  operator  must  "take  and 
pass  an  exam  that  demonstrates  that  the 
operator  has  the  necessarv  skills, 
knowledge,  ability  and  judgement  as 
appropriate  for  the  classification' 
Furthermore,  this  baseline  standard 
specifies  that  "all  exam  questions  must 
be  validated"   However,  if  does  not 
require  that  the  entire  exam  be 
validated  This  situation  is  not  entirelv 
consistent  with  the  definition  of 
validated  exam  at  the  end  of  the  fmai 
guidelines.  In  the  guidelines  EPA 
defines  a  validated  exam  to  be  "an  exam 
that  is  independentlv  reviewed  bv 
subject  matter  experts  to  ensure  that  the 
exam  is  based  on  a  job  analysis  and 
related  to  the  classification  of  the 
system  or  facility"  In  the  lulv  20.  2000 
proposal,  EPA  solicited  and  received 
comments  on  the  resolution  to  this 
apparent  inconsistency 

2.  Response  to  Comments  on  Maior 
Issues 

Two  commenters  supported 
validating  the  complete  exam.  Four 
commenters  were  unsure  of  how  EPA  i^ 
amending  the  validated  exam  languag*- 
One  corrunenter  thought  thai  states 
should  conduct  exam  validation 
workshops   Five  commenters  thought 
that  requiring  the  complete  exam  to  be 
validated  would  reduce  the  number  of 
different  exams  that  a  state  would  be 
able  to  administer  because  of  the  hi^h 
cost  of  validating  complete  exams, 
which  could  result  in  a  reduction  of  the 
effectiveness  of  a  state's  program 
Several  commenters  felt  that  states 
should  be  able  to  replace  individual 
questions  on  exams  from  a  database  of 
validated  questions  as  necessary 
without  re-validating  the  entire  exam. 
Two  commenters  thought  that  the 
process  should  be  left  up  to  states. 

EPA  believes  that  examinations  given 
by  states  must  t  untain  validated 
questions  and  that  each  state  must  have 
a  process  for  ensuring  that  all  of  the 
subject  areas  necessar\'  to  test  an 
operator's  knowledge,  skills,  ability  and 
judgement  for  a  particular  classific:atnin 
level  are  appropriately  covered  in  eac  h 
certification  exam.  This  process  should 


include  a  review  of  the  exam  by  subject 
matter  experts,  as  determined  by  the 
state,  to  ensure  that  the  exam  is  based 
on  a  job  analysis  and  related  to  the 
classification  of  the  system  or  facility. 
EPA  encourages  states  to  develop  a 
database  of  validated  exam  questions 
which  will  allow  states  the  flexibility  to 
offer  a  variety  of  exams  for  each  class  of 
operator.  Because  EPA  has  decided  not 
to  mandate  a  "validated  exam"  as 
opposed  to  an  exam  of  validated 
questions,  the  language  in  Baseline 
Standard  No.  3  will  not  be  changed. 
EPA  is  deleting  the  definition  of 
"Validated  Exam"  from  the  guidelines. 

EPA  has  awarded  a  grant  to  the 
Association  of  Boards  of  Certification  to 
develop  a  guidebook  on  exam  validation 
to  assist  states  with  the  validation 
process  The  guidebook  is  scheduled  to 
be  completed  in  August  2001.  As  noted 
earlier  in  this  notice,  EPA  plans  to 
republish  the  guidelines  with  the 
revisions  made  today  and  post  them  on 
EPAs  website  at  http://wrww.epa.gov/ 
safewater/opcert/opcert.htm, 

HI.  Operator  Certification  Fvpens* 
Reimbursement  (irants  Prograrii 

A   Biu  ksmiind 

Section  1419(d)  of  the  SDWA  requires 
EPA  to  reimburse  the  costs  of  training, 
in(  hiding  an  appropriate  per  diem  for 
unsalaried  operators,  and  certification 
for  persons  operating  community  and 
nontransient  noncommunity  public 
water  systems  serving  3,300  persons  or 
fewer  that  are  required  to  undergo 
training  pursuant  to  the  operator 
(  ertification  final  guidelines.  The 
reimbursement  is  to  be  provided 
through  grants  to  states.  Each  state  is  to 
receive  an  amount  sufficient  to  cover 
the  reasonable  costs  for  training  all  such 
operators  in  the  state.  The  amount  each 
state  will  receive  to  cover  the  reasonable 
costs  for  training  will  be  determined  by 
the  Administrator  of  EPA.  Section 
1419(d)  also  authorizes  an  appropriation 
of  $30  million  in  funding  for  this 
reimbursement  each  year  from  FT  1997 
through  FY  2003  and  stipulates  that,  if 
this  appropriation  is  not  sufficient,  EPA 
shall  reserve  funds  in  an  amount 
sufficient  to  satisfy  these  expenses  from 
the  national  DWSRF  program 
appropriation.  Because  there  has  been 
no  appropriation  from  Congress  for  the 
expense  reimbursement  grants  program, 
it  is  EPA's  intention  to  reserve  fimds  for 
expense  reimbursement  from  the 
national  DWSRF  program  appropriation. 

The  grants  are  first  to  be  used  to 
provide  reimbursement  for  training  and 
certification  costs  of  persons  operating 
community  and  nontransient 
noncommunity  water  systems  serving 


3,300  persons  or  fewer.  If  a  state  has 
reimbursed  all  such  costs,  the  state  may, 
after  notice  to  the  Administrator,  use 
any  remaining  funds  from  the  grant  for 
any  of  the  other  purposes  authorized  for 
capitalization  grants  under  section  1452 
of  the  SDWA. 

B.  Response  to  Comments  on  Major 
Issues 

1.  General  Expense  Reimbursement 
Grants  Program 

Five  commenters  believed  that  the 
funds  for  the  expense  reimbursement 
grants  program  should  not  be  taken  from 
the  national  DWSRF  appropriation  and 
that  EPA  should  request  the  funding 
from  Congress.  One  commenter 
suggested  that  EPA  identify  the  amount 
of  funds  that  will  be  reserved  for  this 
program  and  two  commenters  stated 
that  EPA  did  not  factor  in  inflationary 
costs  between  FY  1999  and  FY  2003. 

Section  1419(d)  of  the  SDWA 
authorizes  an  appropriation  of  $30 
million  in  funding  for  the  expense 
reimbursement  grants  program  each 
year  from  FY  1997  through  FY  2003  and 
stipulates  that,  if  this  appropriation  is 
not  sufficient,  EPA  shall  reserve  these 
funds  from  the  national  DWSRF 
program  appropriation.  Because  there 
has  been  no  appropriation  from 
Congress  for  this  program,  EPA  must 
take  the  funding  frt)m  the  annual 
DWSRF  program  appropriation.  EPA 
appreciates  the  concerns  of  the 
commenters  that  t)eheve  EPA  should 
have  separately  requested  funds  for  this 
purpose.  However,  EPA  must  consider 
all  aspects  of  the  program  as  it  weighs 
priorities  in  preparing  funding  requests. 
EPA  has  estimated  that  the  amoimt  of 
funding  necessary  for  expense 
reimbursement  is  approximately  $134 
million.  To  date,  EPA  has  reserved 
$74,934,000  ($15  million  from  the  FT 
1999,  $30  million  from  the  FT  2000  and 
$29,934,000  from  the  FY  2001  DWSRF 
appropriations,  respectively).  EPA 
intends  to  reserve  the  remaining  amount 
needed  to  fully  fund-the  program 
(approximately  $59  million)  from  the 
FY  2002  and  FY  2003  DWSRF 
appropriations.  Although  EPA  did  not 
include  a  factor  for  inflation,  the  Agency 
believes  that  the  assimiptions  that  were 
used  to  calculate  the  amount  of  funding 
necessary  to  fund  the  exi>ense 
reimbursement  grants  program  wiU 
cover  increases  in  costs  due  to  inflation. 

One  commenter  asked  that  EPA 
clarify  that  all  operators  (public,  private, 
federal)  are  eligible.  One  commenter 
requested  that  EPA  define  what 
dociimentation  operators  would  have  to 
provide  to  receive  reimbursement  from 
the  states. 
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Section  1419(d)  of  the  SDW  A 
specifies  that  "the  Administrator  shall 
provide  reimbursement  for  the  costs  of 
training,  including  an  appropriate  per 
diem  for  unsalaried  operators,  and 
certification  for  persons  operating 
systems  serving  3,300  persons  or  fewer 
that  are  required  to  undergo  training" 
pursuant  to  the  final  gmdelines.  Any 
operator  of  a  system  that  meets  this 
criteria  is  eligible  for  reimbursement. 
EPA  believes  that  the  requirements  that 
operators  must  meet  to  prove  the  need 
for  reimbursement  should  be  left  up  to 
each  state. 

Three  commenters  asked  EPA  to 
clarify  if  costs  incurred  since  FY  1997 
are  reimbursable  and  if  EPA  will  allow 
"retroactive  reimbursement".  Under 
certain  circumstances,  EPA  will  allow 

retroactive  reimbursement"  (referred  to 
as  "pre-award  costs")  if  a  state  provides 
justification  for  doing  so  in  its  grant 
application.  Generally,  EPA  does  not 
allow  pre-award  costs  that  were 
incurred  more  than  90  calendar  days 
prior  to  the  award.  EPA  may  allow  for 
reimbursement  of  costs  incurred  more 
than  90  calendar  days  prior  to  the  award 
on  a  case-by-case  basis  if  the  "pre-award 
costs"  are  in  conformance  with  the 
requirements  set  forth  in  0MB  Circular 
\-H~  and  with  applicable  Agency 
regulations,  policies,  and  guidelines. 
However,  because  the  final  guidelines 
were  not  published  until  FY  1999,  EPA 
will  not  allow  "pre-award  costs"  that 
were  incurred  prior  to  February  1999. 
EPA  will  determine  whether  pre-award 
costs  are  allowable  as  part  of  its  review 
of  the  application  for  assistance. 

One  commenter  asked  EPA  to  define 
"reasonable  costs '.  Three  commenters 
suggested  that  EPA  define  the  term 
"unsalaried". 

A  state  will  be  required  to  submit  an 
application  for  federal  assistance  which 
will  include  a  workplan  describing  how 
the  state  intends  to  use  the  funds.  EPA 
will  review  eligible  costs  as  part  of  its 
review  of  the  workplan.  However,  EPA 
believes  that,  generally,  any  costs  that 
are  associated  with  activities  conducted 
to  train  and  certify  operators  are 
considered  "reasonable"  costs  (such  as 
those  described  in  Part  III,  section  B.  of 
this  notice).  Where  clarification  of  this 
term  is  necessary  in  the  context  of  a 
state  program  EP.\  expects  the  state  to 
provide  a  relevant  definition.  EPA 
defines  the  term  "unsalaried  operator" 
to  mean  a  person  who  is  not  paid  in  any 
manner  by  the  system  owner  to  perform 
the  duties  and  responsibilities  of  a 
certified  operator.  EPA  does  not 
consider  an  operator  who  is  paid  by  the 
system  owner  on  an  hourly  basis  to  be 
"unsalaried". 


Nine  commenters  suggested  that  EPA 
consider  allowing  states  to  use  expense 
reimbursement  grant  program  funds  to 
administer  the  program  because  they  do 
not  believe  that  states  should  have  to 
use  the  10%  State  Program  Management 
set-aside  from  the  DWSRF  program  for 
this  purpose. 

EPA  agrees  with  these  commenters 
and  will  allow  states  to  use  a  reasonable 
amount  of  the  expense  reimbursement 
grant  funding  for  administrative 
purposes.  Because  the  exact  percentage 
for  administration  will  vary  by  state. 
each  state  wUl  be  required  to  submit 
this  information  to  EPA  in  its 
application  for  federal  assistance. 

One  commenter  suggested  that  the 
funding  mechanism  should  be  extended 
beyond  FY  2003. 

Under  section  1419(d)  of  the  SDWA. 
the  Administrator  of  EPA  is  only 
authorized  to  provide  grants  for 
reimbursement  through  FY  2003. 
Congressional  action  is  required  in 
order  to  extend  funding  beyond  that 
date. 

2.  Match  Requirement  on  Remaining 
Expense  Reimbursement  Grant  Funds 

EPA's  intention  to  reserve  funds  for 
the  expense  reimbursement  grants 
program  from  the  national  DWSRF 
program  appropriation  has  triggered 
questions  concerning  whether  EPA 
should  require  a  20%  state  match 
pursuant  to  section  1452(e).  Tw  o 
commenters  indicated  that  there  should 
be  no  match  requirement  on  initial 
grants.  Two  commenters  supported  a 
requirement  for  a  20%  match  on 
remaining  funds  only  if  the  funds  are 
used  for  infrastructure  projects.  Two 
commenters  opposed  a  match 
requirement  on  remaining  funds 

Although  the  funds  are  appropriated 
under  section  1452,  the  expense 
reimbursement  grants  program  is 
authorized  under  section  1419(d). 
Therefore,  there  is  no  20%  match 
requirement  for  initial  grants  because 
there  are  no  matching  requirements  for 
funds  awarded  pursuant  to  section 
1419(d).  However,  states  that  use  any 
remaining  portion  of  the  expense 
reimbursement  grant  funds  for  purposes 
authorized  under  SDWA  section  1452, 
must  provide  the  20%  match,  since  a 
match  is  required  for  capitalization 
grant  funds  received  under  section 
1452. 

3.  Expense  Reimbursement  Grants 
Program  Allocation  Methodology 

The  information  in  parentheses  after 
each  assumption  is  a  summary  of 
information  from  the  July  20.  2000 
proposal. 


a  Assumption  1  (Eligible  Systems  = 
community  water  svstems  + 
nontransient  noncommunity  water 
systems  serving  3,300  persons  or  fewer): 
The  majority  of  commenters  (nine)  on 
this  assumption  supported  basing  the 
methodology  on  the  number  of 
community  water  systems  and 
nontransient  noncommunity  water 
svstems  serving  3.300  persons  or  fewer 
EPA  agrees  with  these  commenters. 

Three  commenters  asked  when  EP.A 
would  recalculate  the  total  number  of 
eligible  systems  which  are  used  in 
Assumption  #1  of  the  grant  allocation 
methodology.  Some  commenters  felt 
that  EPA  underestimated  the  total 
number  of  systems  that  are  eligible  for 
reimbursement,  and  felt  that  E?.\ 
should  use  the  number  of  systems  that 
were  reported  in  the  most  recent  EPA 
PWSS  Annual  Compliance  Report.  EPA 
believes  it  should  use  the  most  current 
data  available.  The  most  recent  PWSS 
Compliance  Report  has  inventory 
information  from  1998 

The  July  20,  2000  proposal  for  the 
allocation  methodology  for  expense 
reimbursement  grants  used  Safe 
Drinking  Water  Information  System 
(SDWIS)  inventory  data  from  February 
1999.  This  notice  uses  more  current 
SDWIS  inventory  information  from  the 
database  that  was  frozen  in  the  third 
quarter  of  FY  2000  (July  2000). 

h  Assumption  2  (number  of  operators: 
2  per  svstem  or  1.5  per  system  or  2  per 
community  water  system/1  per 
nontransient  noncommunity  water 
svstem);  Nine  commenters  supported 
the  option  of  two  operators  per  system; 
one  commenter  supported  the  option  of 
two  operators  per  community  water 
system  and  one  operator  per 
nontransient  noncommunity  water 
system;  one  commenter  supported  the 
option  of  1.5  operators  per  system;  one 
commenter  supported  three  operators 
per  system  for  a  small  percentage  of 
systems. 

EPA  will  base  the  allocation 
methodology  on  the  assumption  that 
two  operators  per  system  will  need  to  be 
trained  and  certified.  This  option  was 
supported  bv  most  commenters  and 
takes  into  account  the  turnover  of 
operators  at  small  systems. 

c.  Assumption  3  (number  of 
unsalaried  operators  =  '2  of  eligible 
operators):  EPA  received  no  comment 
on  this  assumption  and  therefore  will 
make  no  changes  to  it. 

d  Assumption  4  (Amount  of  Per  Diem 
=  Si 00):  One  commenter  supported 
SI 00/ day;  one  commenter  thought  that 
states  should  be  able  to  set  their  own 
rates;  one  commenter  suggested  that  the 
per  diem  rate  is  too  low. 
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The  assumption  of  $100  per  diem  rate 
is  used  only  as  an  average  for  the 
purposes  of  caicuiatuig  allotments   Th<- 
final  allocation  methodology  wdl 
continue  to  use  this  rate.  EPA  agrees 
that  states  should  be  allowed  to  set  their 
own  per  diem  rate  Therefore,  states  are 
not  required  to  use  the  $100  per  diem 
rate  in  their  programs, 

e.  Assumption  5  (Days  of  Per  Diem  = 
4):  Some  commenters  felt  that  EPA 
should  increase  the  number  of  davs  of 
per  diem  allowed.  EPA  believes  thai 
four  days  of  per  diem  is  an  appropriate 
amount  of  per  diem.  The  amount  of  per 
diem  that  is  estimated  is  directly  tied  !<• 
the  number  of  training  classes  that  an 
operator  will  be  required  to  attend 
These  training  classes  can  be  required  to 
be  taken  either  as  part  of  the  initial 
certification  requirements  (usualh 
training  courses  to  prepare  for  the  examj 
or  as  part  of  certification  renewal  This 
grant  program  is  targeted  at  small 
system  operators  and  small  system 
operators  are  not  required  to  attend  as 
many  classes  as  large  system  operators 
Additionally,  because  many  states  do 
not  require  that  operators  take  training 
to  become  initially  certified,  most 
operators  usually  do  not  take  training 
until  they  are  ready  to  renew 
certification 

Since  EPA  is  finalizing  tlie  allocation 
methodology  to  assume  that  small 
system  operators  will  be  required  to 
attend  two  training  classes  and  since 
EPA  believes  that  most  training  course.'- 
will  last  not  more  than  one  day.  EPA 
believes  that  two  davs  of  per  diem  fur 
each  training  class  is  adequate 
Therefore,  EPA  believes  that  a  total  ol 
four  days  of  per  diem  is  sufficient  for 
this  assumption. 

f  Assumption  6  (Cost  of  Training 
Classes  -  $,300/class):  Two  commenters 
thought  that  the  estimated  cost  of 
training  classes  is  too  low.  EPA  believes 
that  the  estimated  c  ost  of  $300  per  class 
is  reasonable  and  therefore  will 
maintain  the  figure.  When  EPA  began 
developing  these  assumptions,  the 
Agency  proposed  this  cost  per  class  to 
the  Operator  Certification  State-EPA 
Work  Group,  which  was  instrumental  in 
assisting  EPA  in  the  development  of  the 
operator  certification  final  guidelines 
The  group  contained  state 
representatives  who  are  involved  with 
operator  training  and  those 
representatives  supported  EPA's 
proposed  cost  of  $,100/class.  EPA  also 
has  taken  into  consideration  that  there 
are  organizations  (such  as  the  National 
Rural  Water  Association)  that  offer  free 
training  to  small  system  operators. 

g.  Assumption  7  (number  of  Training 
Classes  =  2  per  operator):  Four 
commenters  indicated  that  they  thought 


that  more  than  two  classes  should  be 
used  (two  indicated  3  classes,  one 
indicated  4  classes)  because  they  beUeve 
that  small  system  operators  will  be 
required  to  attend  more  classes  in  order 
to  comply  with  state  training  and 
certification  requirements.  EPA  believes 
that  the  assumption  of  two  classes  per 
operator  to  complete  a  training  cycle  is 
reasonable  based  on  reviews  of  state 
programs.  In  most  states,  small  system 
operators  are  not  required  to  attend  as 
many  classes  as  large  system  operators; 
also  many  states  do  not  require  that 
operators  take  training  to  become 
initially  certified.  Training  for  most 
iiperators  usually  does  not  occur  until 
the  operator  is  already  gertified  and  is 
ready  to  renew  certification. 

.'/  Assumption  8  (Certification/ 
Rtnewal  fee  =  $75):  One  conunenter 
supported  a  $200  fee.  Based  on  reviews 
of  state  operator  certification  programs, 
EPA  believes  that  $100  is  a  more 
reasonable  estimate  for  this  assumption 
because  it  should  cover  the  exam  fee 
and  the  application  fees  for  initial 
certification  or  certification  renewal. 

J  Assumption  9  (Round  trips  for 
Mileage  =  2):  One  commenter  supported 
3  round  trips.  EPA  believes  the  number 
I  if  round  trips  should  coincide  with  the 
number  of  training  classes,  and 
therefore  will  leave  the  number  of  round 
trips  at  two. 

;  Assumption  10  (Number  of  Miles 
per  Round  Trip  =  200):  Two 
I  ommenters  supported  400  miles  per 
round  trip;  two  commenters  thought 
that  the  mileage  estimate  is  too  low;  and 
line  (  onxraenter  suggested  that  western 
states  should  get  more  mileage 
consideration  due  to  the  greater 
geographic  area  of  the  states,  EPA 
believes  that  an  estimate  of  200  miles 
per  round  trip  is  reasonable  for  distance 
traveled  by  operators  to  attend  training 
classes, 

k.  Assumption  1 1  (Cost  per  Mile  = 
31.5  cents):  Four  commenters  suggested 
that  the  mileage  reimbursement  rate 
should  reflect  32.5  cents  per  mile.  EPA 
agrees  with  commenters  and  has 
changed  the  mileage  reimbursement  rate 
to  reflect  the  current  General  Services 
Administration  mileage  reimbursement 
rate  of  32.5  cents  per  mile, 

4.  Other  Issues 

One  commenter  suggested  that 
reimbursement  should  cover  lost  wages; 
one  commenter  suggested  that  it  should 
be  clarified  that  the  proposed 
methodology  assimiptions  are  EPA's 
and  that  state  assumptions  may  differ. 

EPA  disagrees  with  the  commenter 
who  suggested  that  reimbursement 
should  cover  lost  wages.  Section 
1419(d)  of  the  SDWA  requires  that  "the 


Administrator  shall  provide 
reimbursement  for  the  costs  of  training, 
including  an  appropriate  per  diem  for 
unsalaried  operators,  and  certification 
for  persons  operating  systems  serving 
3,300  persons  or  fewer  that  are  required 
to  undergo  training"  pursuant  to  the 
operator  certification  final  guidelines. 
EPA  does  not  believe  that  lost  wages  are 
part  of  the  cost  of  training  and 
certification  because  decisions  to 
withhold  wages  bom  salaried  operators 
attending  training  classes  are  those  of 
water  system  owners.  The  assumptions 
that  EPA  is  using  to  estimate  the  amount 
of  funding  needed  for  its  expense 
reimbursement  grants  program  are 
EPA's  assimiptions  only.  They  affect  the 
allotment  of  funds  to  states,  but  do  not 
directly  govern  the  use  of  the  funds. 
States  will  be  given  broad  discretion  on 
how  to  implement  the  expense 
reimbursement  grants  program  to  best 
meet  the  needs  for  operator  training  and 
certification  in  each  state  and  to 
minimize  administrative  expenses  in 
carrying  out  this  program.  TTie  dollar 
amounts  assigned  to  assumptions  such 
as  per  diem  rates,  mileage 
reimbursement  rates,  and  certification 
fees  will  likely  vary  from  state  to  state. 
States  will  be  required  to  explain  to  EPA 
in  their  applications  for  federal 
assistance  how  they  will  manage  their 
programs. 

C.  Final  Approach  for  Administration  of 
the  Grants  Program 

A  state  may  apply  for  and  receive  its 
expense  reimbursement  grant  funds  in 
accordance  with  the  requirements  of  40 
CFR  part  31  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States  and 
Local  Governments)  once  its  operator 
certification  program  has  received 
approval  from  EPA.  A  state  has  two 
years  from  the  date  of  initial  program 
approval  to  apply  for  and  receive  its 
initial  expense  reimbursement  grant. 
Funds  not  obligated  within  this  two 
year  period  will  be  reallotted  to  states 
for  use  in  the  DWSRF  program  based  on 
the  formula  used  to  allot  the  DWSRF 
funds.  As  mentioned  previously.  EPA 
has  estimated  that  the  amount  of 
funding  necessary  for  the  expense 
reimbursement  grants  program  is 
approximately  $134  million  and  has 
reserved  $74,934,000.  EPA  considered 
allowing  a  state,  once  its  operator 
certification  program  is  approved,  to 
apply  for  and  receive  its  full  allotment 
for  this  grant.  However,  EPA  believes 
that  it  would  be  unfair  to  award  states 
their  full  allotment  since  a  state's  full 
allotment  is  based  on  funds  that  have 
not  yet  been  reserved.  If  the  entire  $134 
million  fails  to  be  appropriated,  this 
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could  mean  that  some  states  would  not 
receive  a  grant  because  all  funds  would 
be  gone.  EPA  believes  that  the  most 
equitable  way  to  award  these  funds  is  to 
award  a  state  its  percentage  of  funds 
based  on  what  has  currently  been 
reserved.  By  awarding  these  partial 
amounts,  EPA  will  be  able  to  guarantee 
that  every  state  gets  its  share  of  expense 
reimbursement  grant  funds,  regardless 
of  when  it  received  program  approval 
from  EPA.  EPA  will  notify  states  of  the 
availability  of  future  funds. 

In  order  to  receive  funding,  a  state 
must  submit  an  application  for  an 
expense  reimbursement  grant.  A  state 
must  submit  a  workplan  on  how  funds 
are  to  be  used  in  meeting  the 
requirements  of  section  1419(d)  and  an 
annual  progress  report  showing  how 
funds  were  expended.  States  are  given 
broad  discretion  on  how  to  implement 
the  expense  reimbursement  grants 
program  to  best  meet  the  needs  of  the 
systems  in  the  state  and  to  minimize  the 
administrative  expenses  in  carrying  out 
this  program.  States  may  use  a 
reasonable  amount  of  the  expense 
reimbursement  grant  funding  for 
administrative  purposes. 

EP.\  will  determine  whether  pre- 
award  costs  are  allowable,  in 
dc  cordance  with  the  requirements  of  40 
f^FR  part  31.  as  part  of  its  review  of  the 
application  for  assistance.  Any  cost  that 
Ls  associated  with  training  and 
certif%mg  operators  is  considered  a 
"reasonable"  cost.  EPA  will  review 
eligible  costs  as  part  of  its  review  of  the 
workplan.  EPA  defines  the  term 

unsalaried  operator"  to  mean  a  person 
who  is  not  paid  in  any  manner  by  the 
system  owner  to  perform  the  duties  and 
responsibilities  of  a  certified  operator. 
EP.\  does  not  consider  an  operator  who 
IS  paid  by  the  system  owner  on  an 
hourly  basis  to  be  "unsalaried". 

.\fter  a  state  has  reimbursed  all  costs 
pursuant  to  section  1419(d)(1),  the  state 
may,  after  notice  to  the  .Administrator  of 
EP.\,  use  any  remainin-c;  tuiiiis  from  the 
grant  for  any  of  th*-   ithnr  purposes 
authorized  for  capitdiizatinn  grants 
under  section  1452  of  the  SDWA.  The 
notification  for  using  the  remaining 
expense  reimbursement  grant  funds  for 
anv  of  the  other  purposes  authorized  for 
capitalization  grants  under  section  1452 
must  include  supporting  documentation 
that  the  state  has  met  the  requirements 
for  training  and  certifying  its  operators. 


The  state  is  also  required  to  explain  in 
a  workplan  how  the  remaining  funds 
will  be  used.  A  state  is  required  to 
provide  a  20%  match  if  any  remaining 
funds  from  the  expense  reimbursement 
grant  program  are  used  for  other 
purposes  authorized  for  capitalization 
grants  under  section  1452. 

D.  Final  Program  Funding  and 
Allocation  Methodology 

EPA  has  determined  that 
$134,330,540  will  be  needed  for  the 
expense  reimbursement  grants  program 
between  FY  1999,  when  the  final 
operator  certification  gmdelines  were 
published,  and  FY  2003,  the  last  year  for 
which  these  graiUs  are  authorized.  This 
estimate  represents  the  amount  of 
funding  that  EPA  believes  is  necessary 
to  initially  train  and  certify  operators  of 
community  and  nontransient 
noncommunity  water  systems  serving 
3,300  persons  or  fewer  to  meet  the 
requirements  of  the  guidelines.  EPA  has 
developed  this  estimate  based  on  the 
assumptions  listed  below: 

Funding  Assumptions 

1.  Total  nimiber  of  community  and 
nontransient  nonconununity  water 
systems  serving  3,300  or  fewer 
persons  =  65,209  (from  SDWIS 
database) 

2.  2  operators  per  system 

3.  V2  of  the  operators  would  be 
unsalaried  and  therefore  would  be 
eligible  for  per  diem 

4.  Per  diem  =  $100/day  (Per  diem  is  a 
daily  allowance  that  would  cover  the 
costs  of  lodging  and  meals;  for 
unsalaried  operators  only) 

5.  Four  days  of  per  diem  assumed  for 
class  attendance  (two  days  per 
training  class) 

6.  The  cost  of  all  training  classes 
estimated  at  $300/class 

7.  Two  training  classes  per  operator  for 
initial  certification  or  certification 
renewal 

8.  $100  fee  for  initial  certificationy 
certification  renewal 

9.  For  mileage  purposes,  assume  two 
round  trips  (one  roimd  trip  for  each 
training  class) 

10.  Nimiber  of  miles  per  round  trip  = 
200 

11.  Mileage  reimbursement  estimated  at 
$.325/mile  (for  all  operators) 

EPA  determined  the  allotment  for 
each  state  by  substituting  the  number  of 


community  and  nontransient 
noncommunity  water  systems  serving 
3.300  persons  or  fewer  for  a  particular 
state  under  .Assumption  #1.  EPA 
believes  that  this  dlocation 
methodology  is  both  equitable  and 
easily  understood.  The  nuniber  of 
systems  serving  3.300  persons  or  fewer 
is  readily  available  from  EPA's  national 
SDWIS  database.  For  example,  if  a  state 
has  1.000  eligible  water  systems,  the 
allocation  would  be  calculated  as 
follows 

Funding  Assumptions 

1 .  Total  number  of  community  and 
nontransient  noncommunity  water 
systems  serving  3.300  or  fewer 
persons  =  1.000  systems 

2.  Number  of  operators  per  system  =  2 
X  1,000  =  2.000  operators 

3.  V2  of  the  operators  would  be 
unsalaried  and  therefore  would  be 
eligible  for  per  diem  =  2,000  x  V^  = 
1.000  operators 

4  Per  diem  =  SlOO/day  (Per  diem  is  a 
daily  allowance  that  would  cover  the 
costs  of  lodging  and  meals;  for 
unsalaried  operators  only)  =  1.000  x 
SI 00  =$100,000  per  diem 

5.  Four  days  of  per  diem  assumed  for 
class  attendance  (two  days  per 
training  class)  =  4  x  $100,000  = 
S400.000  (total  amount  of  per  dieml 

6.  The  cost  of  all  training  classes 
estimated  at  $300/class 

7.  Two  training  classes  per  operator  for 
initial  certification  or  certification 
renewal  =  2  x  S300  x  2.000  = 

Si. 200, 000  (cost  of  training  classes) 
8  $100  fee  for  initial  certification/ 
certification  renewal  =  $100  x  2.000  = 
$200,000  (certification  fee) 

9.  For  mileage  purposes,  assume  two 
round  trips  (one  round  trip  for  each 
training  class) 

10.  Number  of  miles  per  round  trip  = 
200  x  2  =  400  total  miles 

1 1   Mileage  reimbursement  estimated  at 
$.325/mile  (for  all  operators)  =  400  x 
$.325  X  2.000  operators  =  $260,000 
total  for  mileage 
By  adding  the  dollar  amounts 
calculated  under  assumptions  5.  7.  8 
and  n ,  the  total  amount  of  the  grant  is 
found  to  be  $2,060,000  Table  1  contains 
the  state  by  state  expense 
reimbursement  grant  allocations  based 
on  the  above  funding  assumptions  and 
allocation  methodology. 
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State  or  territory 


No.  of  eligible 

systems 

(CWS  + 

NTNCWS) 


Alatjama 

Alaska  

American  Samoa  

Arizoria     

ArKansdS   

Calitomia 

Colorado  

Commonwealth  of  the  Northern  Mariana  Islands 

Connecticut  

Delaware  

'^  ionda      '. 

Georgsa      

Guam  — 

Hawaii  

Idaho  

Illinois  

Indiana  

Iowa  

Kansas  

Keniucky  

ouisiana  

Marviand     

Massacf"^^,se^s  „ , 

Michigar'    , 

M  nnesota  

M  ssissippi , 

M  ssou' , 

Montana  , 

Nebraska  

Nevada       

New  Hampshire  

New  Jersey 

New  Mexico  

New  York    

North  Carolina  

North  Dakota   

Ohio  

Okiahcna  

Oregon       

Pennsyivania 

Puerto  Rico 

Rhode  Island   

South  Carolina  

South  Dakota    

"ennessee       

^exas  

Utah     

Ver-no"'      

Virginia  

Virgin  isiaria*-     

Washington  

West  Virginia 

vV'SConS'^  

Wyoming  

Total  


351 

631 

21 

910 

712 

3,912 

888 

35 

1,109 

310 

2,731 

1,754 

7 

98 

961 

1,822 

1,491 

1,204 

891 

323 

1,237 

731 

1,024 

492 

3,016 

1,465 

1,167 

1,507 

787 

756 

361 

1,094 

1,298 

716 

3,260 

2,786 

331 

2,222 

1,165 

1,123 

3,129 

357 

126 

777 

474 

447 

4,681 

421 

623 

1.747 

301 

2,431 

698 

2,008 

290 


65,209 


Percent  of 
allotment 


0.54 
0.97 
0.03 
1.40 
1.09 
6.00 
1.36 
0.05 
1.70 
0.48 
4.19 
2.69 
0.01 
0.15 
1.47 
2.79 
2.29 
1.85 
1.37 
0.50 
1.90 
1.12 
1.57 
0.75 
4.63 
2.25 
1.79 
2.31 
1.21 
1.16 
0.55 
1.68 
1.99 
1.10 
5.00 
4.27 
0.51 
3.41 
1.79 
1.72 
4.80 
0.55 
0.19 
1.19 
0.73 
0.69 
7.18 
0.65 
0.96 
2.68 
0.46 
3.73 
1.07 
3.08 
0.44 


Allotment 
based  on 
available 

funds 
(FY  1999- 
FY2001) 


100.00 


$403,347 

725,105 

24,132 

1,045,714 

818,185 

4,495,419 

1,020,433 

40,220 

1,274,392 

356.232 

3,138,290 

2,015,584 

8,044 

112,615 

1,104,320 

2,093,726 

1,713,362 

1,383.560 

1,023,880 

371,171 

1,421,481 

840.018 

1,176,715 

565,375 

3,465,794 

1,683,484 

1,341,042 

1,731,748 

904,370 

868,747 

414,838 

1.257,155 

1,491,578 

822.781 

3,746,183 

3,201.492 

380,364 

2.553,380 

1.338,743 

1.290,480 

3,595,646 

410,242 

144.791 

892.879 

544,690 

513,664 

5,379,105 

483,786 

715,912 

2,007,540 

345,890 

2.793,549 

802,097 

2,307,465 

333.249 


Potential  total 
allotment 


74,934,000 


$723,060 
1,299.860 
43,260 
1.874,600 
1.466.720 
8.058.720 
1 ,829,280 
72.100 
2,284.540 

638,600 

5.625,860 

3.613.240 

14.420 

201.880 
1 .979.660 
3,753,320 
3,071,460 
2,480.240 
1.835.460 

665  380 
2.548,220 
1,505.860 
2.109.440 
1,013,520 
6,212,960 
3,017.900 
2,404  020 
3,104.420 
1,621.220 
1,557.360 

743,660 
2,253.640 
2,673,880 
1,474,960 
6,715,600 
5,739.160 

681,860 
4,577,320 
2,399.900 
2.313.380 
6,445,740 

735.420 

259  560 
1.600.620 

976,440 

920,820 
9.642,860 

867.260 
1.283.380 
3,598  820 

620,060 
5,007,860 
1,437,880 
4,136,480 

597,400 


134,330,540 
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Dated:  .^pril  6,  2001. 
Diane  C.  Regas, 
Arting  Assistant  Administrator,  Office  of 

FR  nor   01-Q482  Filed  4-17-01;  8:45  am) 

BILUNG  CODE  5560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6966-3] 

Public  Water  System  Supervision 
Program  Revision  tor  the  State  of 
Alabama 

agency:  Environmental  Protection 

Agencv  ;EPA). 

action:  Notice  of  Tentative  Approval. 

SUMMARY:  Notice  is  nerf-bv  given  that 
the  State  of  .Mabamd  is  r"^ vising  its 
approved  Public  Water  Svstem 
Supervision  Program  .Alabama  has 
adapted  drinking  water  regulations 
requiring  consumer  confidence  reports 
from  all  communitv  water  systems.  EPA 
has  determined  that  these  revisions  are 
no  less  stringent  than  the  corresponding 
federal  regulations  Therefore,  EPA 
intends  on  approving  this  State  program 
revision. 

All  interested  parties  may  request  a 
public  hearing  A  request  for  a  public 
hearing  must  be  submitted  bv  May  18, 
2001.  to  the  Regional  .administrator  at 
the  address  shown  below  Fnvolous  or 
insubstantial  requests  for  a  heanng  may 
be  denied  bv  the  Regional 
.■\dministrator  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
Mav  18,  2001,  a  public  hearing  will  be 
held  If  no  timelv  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  .administrator  does  not  elect  to 
hold  a  heanng  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  Mav  18.  2001.  Any  request 
for  a  public  heanng  shall  include  the 
following  information:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual  organization,  or  other  entity 
requesting  a  hearing;  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  .Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
heanng;  (3i  The  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  .\11  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:00 
am.  and  4:30  p.m..  Monday  through 
Friday,  at  the  following  offices: 


Alabama  Department  of 
Environmental  Management.  Water 
Division.  Water  Supply  Branch.  1400 
Coliseum  Boulevard,  Montgomery, 
Alabama  36110-2059;  or  at  the 
Environmental  Protection  Agency, 
Region  4,  Drinking  Water  Section,  61 
Forsyth  Street  SW.  .Atlanta.  Georgia 
30303. 

FOR  FURTHER  INFORMATtON  CONTACT:  Tom 
Plouff.  P.L..  EPA  Kegir.n  4,  Drinking 
Water  Section  at  the  Atlanta  address 
given  above  or  at  telephone  (404)  562- 
9476. 

Autfaority:  Sees.  1413  and  1414  of  the  Safe 
Drinking  Water  Act,  as  amended  (1996),  and 
40  CFR  parts  141  and  142. 

Dated:  March  23,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  EPA  Region 

4. 

(FR  Doc.  01-9594  Filed  4-17-01;  8:45  am) 

BILLING  CODE  6660^«>-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA01-«97] 

Public  Safety  National  Coordination 
Committee 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  This  document  advises 
inturested  persons  of  a  meeting  of  the 
Public  Safety  National  Coordination 
Committee  ("NCC"),  which  will  be  held 
in  St.  Louis,  Missouri  The  Federal 
Advisory  Committee  Act,  Public  Law 
92—463,  as  amended,  requires  public 
notice  of  all  meetings  of  the  NCC  This 
notice  advises  interested  persons  of  the 
thirteenth  meeting  of  the  Public  Safety 
National  Coordination  Committee. 
DATES:  May  11,  2001  at  9:30  a.m.-12:30 
p  m 

ADDRESSES:  Police  Board  Room,  6th 
Floor,  Police  Headquarters,  1200  Clark 
Avenufi,  .St  Louis,  Missouri  63103 
FOR  FURTHER  INFORMATION  CONTACT: 
Designated  Federal  Officer.  Michael  J. 
Wilhelm,  (202)  418-0680,  e-mail 
mvvdlhelm@fcc.gov.  Press  Contact, 
Meribeth  McCarrick,  Wireless 
Telecommunications  Bureau,  202—418- 
0600,  or  e-mail  mmccarri@fcc.gov 
SUPP1.EMENTARY  INFORMATION:  Follow  ing 
is  the  complete  text  rif  the  Public  Notice: 
This  Public  Notice  advises  interested 
persons  of  the  thirteenth  meeting  of  the 
Public  Safety  National  Coordination 
Committee  ("NCC"),  which  will  be  held 
in  St.  Louis,  Missouri.  The  Federal 
Advisory  Committee  Act,  Public  Law 


92-463,  as  amended,  requires  public 
notice  of  all  meetings  of  the  NCC. 

Dafe.  May  11.  2001 

Meeting  time,- General  Membership 
Meeting— 9:30  a.m. -12:30  p,m. 

Addresses:  Pohce  Board  Room,  6th 
Floor,  Police  Headquarters,  1200  Clark 
Avenue,  St.  Louis.  Missouri  63103. 

The  NCC  Subcommittees  will  meet 
from  9:00  a.m.  to  5:30  p.m.  the  previous 
day.  The  NCC  General  Membership 
Meeting  will  commence  at  9:30  am,  and 
continue  until  12:30  pm  The  agenda 
for  the  NCC  membership  meeting  is  as 
follows: 
1   Introduction  and  Welcoming  Remarlcs 

2.  Administrative  Matters 

3.  Report  from  the  Interoperability 
Subcommittee,  including  user  needs,  if 
anv,  for  both  packet  switched  and  circuit 
switched  data  on  700  MHz  low  speed  data 
channels 

4  Report  from  the  Technology 
Subcommittee,  including  status  of 
development  of  a  standard  for 
interoperable  high  speed  data 
transmission 

5.  Report  from  the  Implementation 
Subcommittee,  mcluding  presentation  of 
final  model  documents  for  use  by  700  MHz 
regional  planning  committees. 

6.  Public  Discussion 

7.  Other  Business 

8.  Upcoming  Meeting  Dates  and  Locations 
9  Closing  Remarks 

The  FCC  has  established  the  Public 
Safety  National  Coordination 
Committee,  pursuant  to  the  provisions 
of  the  Federal  Advisory  Committee  Act, 
to  advise  the  Commission  on  a  variety 
of  issues  relating  to  the  use  of  the  24 
MHz  of  spectnim  in  the  764-776/794- 
806  MHz  frequency  bands  (collectively, 
the  700  MHz  band)  that  has  been 
allocated  to  public  safety  services.  See 
The  Development  of  Operational, 
Technical  and  Spectnim  Requirements 
For  Meeting  Federal.  State  and  Local 
Public  Safety  .Agency  Communications 
Requirements  Through  the  Year  2010 
and  Establishment  of  Rules  and 
Requirements  For  Priority  Access 
Service,  WT  Docket  No.  96-86,  First 
Report  and  Order  and  Third  Sotice  of 
Proposed  Rulemaking.  FCC  98-191 ,  14 
FCC  Red  152  (1998),  63  FR  58645  (11- 
2-98). 

The  NCC  has  an  open  membership. 
Previous  expressions  of  interest  in 
membership  have  been  received  in 
response  to  several  Public  Notices 
inviting  interested  persons  to  become 
members  and  to  participate  in  the  NCC's 
processes  .All  persons  who  have 
previously  identified  themselves  or 
have  been  designated  as  a  representative 
of  an  organization  are  deemed  members 
and  are  invited  to  attend.  All  other 
interested  parties  are  hereby  invited  to 
attend  and  to  participate  in  the  NCC 
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processes  and  its  meetings  and  t(i 
become  members  of  the  Committee. 
This  policy  will  ensure  balanced 
part  ic!  pat  ion.  Members  of  the  general 
public  may  attend  the  meeting.  To 
attend  the  thirteenth  meeting  of  the 
Public  Safety  National  Coordination 
Committee,  please  RSVP  to  Joy  Alford 
or  Bert  Weintraub  of  the  Policy  and 
Rules  Branch  of  the  Public  Safety  and 
Private  Wireless  Division,  Wireless 
Telecommunications  Bureau  of  the  FCC 
by  calling  (202)  418-0680,  by  faxing 
(202)  418-2643,  or  by  E-mailing  at 
jalford@fcc.gov  or  bw'pintra@fcc.gov. 
Please  provide  your  name,  tht- 
organization  you  represent,  your  phone 
number,  fax  number  and  e-mail  address. 
This  R,SVT  is  for  the  purpose  of 
determining  the  number  of  people  who 
will  attend  this  thirteenth  meeting.  The 
FCC  will  attempt  to  accommodate  as 
manv  people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  Persons  rt'quHsting 
accommodations  for  hearing  disabilities 
should  contact  lov  Alford  immediately 
at  (202)  418-7233  (TTY)  Persons 
requesting  accommodations  for  other 
physical  disabilities  should  contact  Joy 
Alford  immediately  at  (202)  418-0694 
or  via  e-mail  at  ja lford@fcc.gov.  The 
public  may  submit  written  comments  to 
the  NCC's  Designated  Federal  Officer 
before  the  meeting. 

.additional  information  about  the  NCC 
and  NCC-related  matters  can  be  found 
on  the  NCC  website  located  at:  http:// 
www.fcc.gov/wtb/publicsafety/  ■ 
ncc.html. 

Federal  Communications  Commission. 
Jeanne  Kowalski, 

Deputy  Division  Chief  for  Public  Safety, 
Public  Safety  and  Private  Wireless  Division, 
Wireless  Telecommunications  Bureau. 
(FR  Doc.  01-9567  Filed  4-17-01;  8:45  am] 

BILLING  CODE  6712.-01-U 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission.  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
liie  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  So    0025.SO-005. 

Title:  New-  Orleans' Maer'ik  Terminal 
Lease  Agreement. 


Parties:  The  Board  of  Commissioners 
of  the  Port  of  New  Orleans  Maersk,  Inc. 

Synopsis:  The  proposed  amendment 
permits  Maersk  to  handle  a  limited 
amount  of  non-Maersk/CSX  Lines  cargo 
at  its  facility. 

Agreement  No.:  011618-001. 

Title:  APL/MOL/HMM  Transpacific 
Slot  Exchange  Agreement. 

Parties:  American  President  Lines, 
Ltd..  APL  Co.  PTE  Ltd.,  Hyundai 
Merchant  Marine  Co.,  Ltd.,  Mitsui 
O.S.K.  Unes,  Ltd. 

Synopsis:  The  proposed  modification 
imposes  uniform  notice  and  withdrawal 
requirements  on  all  parties  and 
establishes  specified  matters  upon 
which  the  parties  can  agree  and 
procedures  for  so  doing  and 
implementing  said  matters,  including 
variations  in  port  calls,  vessel 
complement,  capitalization,  slot-charter 
variations,  and  relationships  with  non- 
members. 

Agreement  No.:  011623-001. 

Title:  APL/MOL/HMM  Asia— U.S. 
Atlantic  Coast  Space  Sharing 
Agreement. 

Parties:  American  President  Lines, 
Ltd.,  APL  PTE  Ltd..  Hyundai  Merchant 
Marine  Co.,  Ltd.,  Mitsui  O.S.K.  Lines, 
Ltd. 

Synopsis:  The  proposed  modification 
provides  for  uniform  notice  and 
withdrawal  requirements  for  all 
members  and  provides  procediu-es  for 
agreeing  on  an  implementing  changes  in 
various  operating  aspects,  such  as  vessel 
complement,  port  rotation,  slot-charter 
adjustments,  capital  requirements, 
organizational  procedures,  and  relations 
with  non-members. 

Agreement  No.:  011723-001. 

Title:  New  World  Alliance  Facilitation 
Agreement. 

Parties:  American  President  Lines, 
Ltd.,  APL  Co.  PTE  Ltd.,  Hyundai 
Merchant  Marine  Co.,  Ltd.,  Mitsui 
O.S.K.  Unes,  Ltd. 

Synopsis:  The  proposed  amendment 
specifies  means  for  agreeing  on  and 
implementing  variations  in  aspects  of 
services  offered,  such  as  port  rotation, 
vessel  complement,  adjustments  in  slot- 
charter  arrangements,  capitalization, 
relations  with  non-agreement  parties, 
membership,  and  organizational 
matters. 

Agreement  No. ;  01 1 730-001 . 

Title:  GWF/Dole  Space  Charter  and 
Sailing  Agreement. 

Parties:  Great  White  Fleet  (US)  Ltd.. 
Dole  Ocean  Cargo  Express,  Inc. 

Synopsis:  The  proposed  amendment 
expands  the  agreement's  geographic 
scope  to  include  all  U.S.  Gulf  ports  and 
ports  in  Costa  Rica  and  permits 
reciprocal  space  chartering  between  the 
parties. 


Agreement  No. ;  01 1 759. 

Title:  CSAV/CMA  CGM  Space  Charter 
Agreement. 

ParUes:  CMA  CGM.  S.A.,  Compania 
Sud-American  De  Vapores.  S.A. 

Synopsis:  The  proposed  agreement 
establishes  a  vessel-sharing  arrangement 
whereby  CMA  CGM  will  purchase  space 
from  CSAV  in  the  trade  between  ports 
on  the  U.S.  East  Coast,  including  Puerto 
Rico,  on  the  one  hand,  and  ports  in  the 
Caribbean.  Colombia.  Panama,  Ecuador, 
Peru,  and  Chile,  on  the  other  hand. 

Agreement  No.:  201120. 

Title:  Oakland/MTC  License  and 
Concession  Terminal  Agreement. 

Parties:  Port  of  Oakland,  Marine 
Terminals  Corporation. 

Synopsis:  The  proposed  agreement 
grants  MTC  rights  to  use  certain 
premises  in  the  Oakland  Outer  Harbor 
Area.  The  agreement  runs  through 
November  30.  2002. 

By  Order  of  the  Federal  Maritime 
Commission.' 

Dated:  April  13,  2001. 
Theodore  A.  Zook, 
Assistant  Secretary. 
[FR  Doc.  01-9618  Filed  4-17-01;  8:45  am] 

MLUiyQ  CODE  6730-01 -P 


F  E  D E  R  A  L  M  A  R  i  T  i  M  E  C  O  M  M  t  SSiON 

Ocean  Transportatior  !--tr>M-!f»c'fia'-v 
License;  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below; 

License  Number:  14952N. 

Name:  Eagle  Transportation  Services. 
Inc. 

Address:  848  Jewell  Parkway,  SW. 
Gainesville,  GA  30501. 

Date  Revoked:  April  3,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3251NF. 

Name:  Escort  Forwarding,  Inc. 

Address:  372  Doughty  Blvd.,  Inwood. 
NY  11096. 

Date  Revoked:  March  11,  2001. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  16587F. 
Name:  Fescargo  Corporation. 
i4ddress:  1145  W.  Walnut  Street, 
Compton,  CA  90220. 
Date  Revoked:  March  15.  2001. 


I 
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B.pason:  Failed  to  maintain  a  valid 

bond. 

License  Sumber:  7889N. 

Name:  Fleetwood  Line.  Inc. 

Address:  765  Route  83.  Suite  112, 
Bensenviile,  IL  60106. 

Date  Revoked:  March  23.  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  15443N. 

Same:  FY  International,  Inc. 

Address:  805 B  DiUon  Drive,  Wood 
Dale.  IL  60191 

Date  Rpvokfd  March  8.  2001. 

RfQson  Fdilfd  '.'■  main'din  a  valid 
bond 

Lirensf  Number:  13165N. 

Name  Lextrans 

Addivss  10  Dana  street,  P.O.  Box 
589,  Portland,  VtE  04112. 

Date  Revoked  March  23.  2001. 

Reason  Failed  to  maintain  a  valid 
bond. 

Lcense  Number:  16123N, 

Name  Mid  Clities  Motor  Freight,  Inc. 

Addrfss  6006  Lake  .^vpnue,  St. 
loseph,  MO  64504 

Date  Revoked  March  23,  2001. 

Reason   Faii*^d  *n  maintain  a  valid 
bond. 


License  Number:  4272F. 

Name:  P.J.  Jantzen  Industries,  Ltd. 

Address:  2701  Coyne,  Elk  Grove 
Village,  IL  60007. 

Date  Revoked:  March  28,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  1 3550N. 

Name:  Sea-Land  Logistics,  Inc. 

Address:  6000  Campeif  Blvd., 
Charlotte,  NC  28209 

Date  Revoked:  April  3,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4559NF 

Name:  Surfair,  Inc.  d/b/a  Surflines. 

Address:  485  Oak  Place,  Suite  385. 
College  Park,  GA  30349 

Date  Revoked:  March  8   2001 

fleason:  Failed  to  maintain  valid 
bonds. 

License  Number:  3930N. 

Name:  Tantara  Services, 

Address  4B051  Michigan  Avenue, 
Canton.  Ml  4M188. 

Date  Revoked:  May  1,  1999. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  2468N 

Name:  USA  Cargo  Service  Co. 


Inc 


License  ^4o. 


3550N 


Address:  1343  Terrell  Mil  Road,  Suite 
200,  Marietta,  GA  30067. 

Date  Revoked:  lune  22,  2000. 

Reason:  Failed  tu  iTiaintam  a  valid 
h(,>nd 

Sandra  L.  Kusumoto, 

Director.  Bureau  of  Consumer  Complaints 

and  Licensing. 

|FR  Doc.  01-9527  Filed  4-17-01;  8:45  am] 

«LUNG  CODE  6733-01-P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Reissuance 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  license  have  been  reissued 
by  the  Federal  Maritime  Commission 
pursucint  to  section  19  of  the  Shipping 
Act  of  1984,  as  amended  by  the  Ocean 
Shipping  Reform  Act  of  1998  {46  U.S.C. 
app.  1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  Ocean  Transportation  Intermediaries, 
46CFR515, 


Name  and  address 


Date  reissued 


Seair  Export  Import  Sefvices,  Inc.,  10480  NW  South  River  Dnve  Medley,  FL  33178  February  9  2001 


Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 


'FR  Dor 


-q52q  Filed  4-17-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Applicants 

Notice  IS  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  .Shipping  .^ct  of  1984 
as  amended  [46  L.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington.  DC  20573. 


\on-Ves.sei-( Operating  tloramon  Carrier 
(  k  pan  Transportation  intermediary 
Applicants 

World  Way  International  Inc.,  755  Route 
83,  Suite  215,  Bensenville,  IL  60106, 
Officers:  Mei  Ling  Chao,  Controller 
(Qualifying  Individual).  Edward 
Chou,  President 

Milleiuiium  Transpc^rtatiun  Grroup.  Inc  , 
1901  E.  Lambert  Road,  Suite  104, 
LaHabra,  CA  90631,  Officer:  Morris 
George  Lepisto,  Jr.,  President 
(Qualifying  Individual) 

West  Consohdators  Inc:    220  VV  Ivy 
Avenue,  Suite  200,  inglewood.  CA 
90302,  Officers:  Steve  Lok.  President 
(Qualifying  Individual).  Carlos 
Villalobos,  Vice  President 

Wingar  Logistics  Inc.,  9690  Telstar 
Avenue,  Suite  207,  El  Monte.  CA 
91731,  Officer:  Alex  S.  Chia,  President 
(Qualifying  Individual) 

JDK  Logistics  Inc.,  12  Via  Tronido 
Rancho  Santa  Margarita,  CA  92688, 
Officer:  Henry  C.  Ho,  President 
(Qualifying  Individual) 

Non-Ves.se!  Operating  Common  Carrier 
and  ()<ean  Freight  Forwarder 
Tran.sportation  Intermediary  Applicant 

Walker  International  Transportation 
LLC,  70  East  Sunrise  Highway,  Suite 


604,  Valley  Stream,  NY  11581-1260, 
Officers:  Emmett  F  Walker,  President 
(Qualifying  Individual),  Roger  Noll. 
Vice  President 

Dated:  April  12,  2001. 
Bryant  L.  VanBrakie, 

Secretary. 

(FR  Doc.  01-9528  Filed  4-17-01.  8  4.5  am] 
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FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Submission  to  OMB 

summary: 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventor,'  of  currently 
approved  collections  of  information, 
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Copies  of  the  OMB  8:Ms  and  '^uppdrtiiig 
statements  and  approved  collection  of 
informatidn  instrument(s)  are  placed 
into  OMB's  public  docket  files.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
currently  valid  OMB  control  number 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Resenv  Board  Clearance 
Officer — Mar\  M  West — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
Svstem,  VVashin^jton.  DC  20551  (202- 
4.52-3829) 
OMB  Desk  Officer— Aie\m-id>-r  T. 
Hunt — Office  of  Information  ami 
Regulatorv  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room 
3208,  Washington   DC    20503  (202- 
395-7860) 

Final  Approval  Under  ( )MB  Delfgatec 
Authority  of  the  Extension  for  Three 
Years.  Without  Revision,  of  the 
Following  Reports 

1 ,  Report  title:  Transfer  .^gent 
Registration  and  Amendment  Form. 

Agency  form  number  FR  T.^-1. 

OMB  Control  number  7100-0099 

Frequency:  On  occasion 

Reporters  State  member  banks  diii! 
their  subsidiaries,  bank  holding 
companies,  and  certain  nondeposit  trust 
companv  subsidiaries  of  bank  holdine 
companies 

Annual  reporting  hours   12. 

Estimated  average  hours  per  response: 
1,25  (registration).  0,17  (amendment). 

\'umner  of  respondents:  7 
(registrations).  15  (amendments)  Small 
businesses  are  not  affected, 

Creneral  description  of  report:  This 
information  collection  is  mandatory 
(Sections  17A(c),  17(a),  and  23(a)  of  the 
Securities  Exchange  Act  of  1934  as 
amended  (15  U.S.C.  78q-l(c){l)  and  (2), 
78(q)(3),  and  78w(a)(l]]  and  i^  not  given 
confidential  treatment 

Abstract:  The  Securities  Exchange  .Act 
requires  any  person  acting  as  a  transfer 
agent  to  register  as  such  and  to  amend 
registration  information  when  it 
changes.  State  member  banks  and  ttieu 
subsidiaries,  bank  holding  companies, 
and  certain  nondeposit  trust  compan\ 
subsidiaries  of  hank  holding  <:ompanle,^ 
register  with  the  Federal  Reserve  System 
by  submitting  form  TA-1,  The 
information  collected  includes  the 
company  name,  all  business  addresses, 
and  several  questions  about  the 
registrant's  proposed  activity  as  a 
trarsfer  agent  The  Federal  Reserve  uses 
the  information  to  act  upon  applications 


.rii  to  aid  in  performing  its  supervisory 
duties. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  12.  2001. 

(pnniffr  !   fohnson, 

i>(,i,it!orv  of  the  Board. 

[FR  Doc  01-9561  Filed  4-17-01;  8:45  am] 

BILLING  CODE  6;ro  <;•  p 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices 
Acquisition  of  Shares  of  Bank  or  BanK, 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 

i^  L'l'F,  41    if  tht  Board's  Regulation  Y  (12 
CFR  225,4  li  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Intere'i'Md  ; 'tm  ns  may  express  their 
vuvv-     i  vV!':!ig  to  the  Reserve  Bank 
indi(  dtp  i  f or  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
nni>t  be  received  not  later  than  May  3, 
2001 

.\.  Federal  Reserve  Bank  uf 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hermepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Kent  W.  Lovell  as  co-trustee  of  the 
Voting  Trust  Agreement,  Ashley,  North 
Dakota;  to  acquire  Mcintosh  County 
Bank  Holding  Company,  Inc.,  Ashley, 
N   r'h  Dakota,  and  thereby  indirectly 
a(  ]  u  1  rt   .    T I  ag  shares  of  Mcintosh 
C  .  unti  Haiik,  Ashley,  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13.  2001. 

Robert  deV.  Frierson 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-9634  Filed  4-17-01;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 

have  applied  tc  the  Board  for  approval, 
(   ir^umi  t    tt;.   Bank  Holding  Company 
A.  '    i    4'»     12  U.S.C.  1841  etseq.) 
(BMC  Act,,  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 


assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  insp>ection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  wrww.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 

Governnr<;  nut  l;<tpr  than  May  11,  2001, 

A.  ii'itfiai  ki'\t-ii,t  K<ink of Chic^Ago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Foresight  Financial  Group,  Inc., 
Rockford,  Illinois:  to  acquire  100 
percent  of  the  voting  shares  of  Lena 
Bancorp,  Inc.,  Lena,  Illinois,  and 
thereby  indirectly  acquire  voting  shares 
of  Lena  State  Bank.  Lena  Illinois, 

I'i   ffficfiM  Kt'NtTM'  [•.■(i':>',    ''  s>   Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1 .  Bank  of  Mulberry  Employee  Stock 
Ownership  Trust,  Mulberry,  Arkansas, 
to  acquire  55.54  percent  of  the  voting 
shares  of  Acme  Holding  Company,  Inc., 
Mulberry,  Arkansas;  and  thereby 
indirectly  acquire  voting  shares  of  Bank 
of  Mulberry,  Mulberry,  Arkansas. 

2.  Bank  of  Mulberry  Employee  Stock 
Ownership  Trust.  Mulberry,  Arkansas, 
and  its  subsidiary,  Acme  Holding 
Company.  Inc.,  Mulberry,  Arkansas:  to 
acquire  1 00  percent  of  and  thereby 
merge  with  Mansfield  Bankstock,  Inc., 
Mansfield,  Arkansas,  and  thereby 
indirectly  acquire  voting  shares  of  Bank 
of  Mansfield,  Mansfield,  Arkansas. 
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Board  of  Governors  of  the  Federal  Reserve 
■system,  April  12.  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-9526  Filed  4-17-01;  8:45  am) 
BILUNG  CODE  e21(Mn-S 

FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
.\ct  of  1956  (12  U.S.C.  1841  et  seq.) 
IBHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  companv  and  all  of  the 
banks  and  nonbankmg  companies 
owned  bv  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  hsted  below,  as  well 
as  other  related  filings  required  bv  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
tne  BHC  Act  ;i2  U.S  C,  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbankmg  companv,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbaoking  companv  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
.Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www  ffiec.gov/nic/ 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  14.  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  lackson,  ApphcatKjns  Officer) 
230  .South  LdSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Amenana  Bancorp.  New  Castle. 
Indiana,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Ameriana  Bank  and 
Trust.  SB.  New  Castle,  Indiana  (formerly 
known  as  .Amenana  Bank  and  Trust  of 
Indiana) 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 


1.  Southern  Development 
Bancorporation,  Inc.  Arkadelphia, 
Arkansas;  to  acquire  100  percent  of  the 
voting  shares  of  Delta  Bank  and  Trust, 
Eh-ew,  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc,  01-9632  Filed  4-17-00;  8:45  am] 

BILUNG  CODE  621 0-01 -S 

FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S,C. 
1843)  (BHC  Act)  and  Regulation  Y  (1 2 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  companv.  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225  28  of  Regulation  Y 
(12  CFR  225,28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  mav  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/ 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Mav  3   2001 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W    Atlanta. 
Georgia  30303-2713: 

1.  Community  Financial  Services, 
Inc.,  Atlanta,  Georgia;  to  acquire  CRE 
Valuation  Group,  Inc.,  Atlanta,  Georgia, 
and  thereby  engage  de  novo  in  real 
estate  appraisal  activities  pursuant  to  § 
225.28(b){2)(i)  of  Regiilation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
Svstem.  April  13,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
IFR  Dor   01-P633  Filed  4-17-01:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01034) 

Cooperative  Agreement  for  a  Program 
To  Prevent  Injuries  Among  Older 
Adults;  Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement  to 
enhance  the  activities  of  an  existing 
Resource  Center  with  proven  capacity 
and  experience  in  the  area  of  older  adult 
injury  prevention.  This  program 
addresses  the  "Healthy  People  2010" 
focus  area  of  Injury  and  Violence 
Prevention.  The  purpose  of  this  program 
is  to  reduce  injuries  among  older  adults. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tnbes.  or  Indian 
tribal  organizations. 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26.  Section  1611  states  that  an 
organization,  described  in  section  .501(c)(4)  of 
the  Internal  Revenue  Code  of  1986.  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  S234.000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  5  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactorv'  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 
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D.  Program  Requirements 

In  conducting  the  activities  to  achieve 

the  purpose  of  this  program,  the 
recipient  will  be  responsible  for  the 
activities  under  1  (Recipient  Activities), 
ind  CDC  will  be  responsible  for  the 
dctivities  under  2  (CDC  Activities). 

1.  Recipient  Activities 

(a)  Expand  and  strengthen  existing 
links  and  collaborative  relationships 
with  agencies,  businesses,  professional 
organizations,  and  academic  institutions 
that  focus  on  !inur\  {--revention  among 
older  aduU.s 

(b)  Evaluate  the  quality  of  currently 
available  resources  on  older  adult 
injuries  and  injury  prevention  strategics 
using  standardized,  systematic  methods 
including  but  not  limited  to  systematic 
literature  reviews  and  reviews  by 
subject  experts 

(c)  Identify-  gaps  m  current 
knowledge,  research  needs  and/or  needs 
for  new  technology.  Design  a  systematic 
plan  of  action  to  address  these  needs 
that  will  expand  the  injurv  prevention 
field 

d ;  Increase  and  broaden 
dissemination  of  injury  prevention 
information  by  providing  technical 
assistance  and  training  to  businesses, 
national  state  and/or  local  agencies  to 
translate  research  into  injury  prevention 
practice. 

ie)  Conduct  qualitative  research  of 
injury  prevention  strategies.  Based  on 
the  results,  develop  and  evaluate 
educational  programs  designed  to 
increase  awareness  and  knowledge 
about  preventing  injuries  among 
minority  seniors. 

2.  CDC  Activities 

(a)  Provide  technical  consultation, 
scientific  assistance,  and  advice  on  all 
aspects  of  recipient  activities. 

I'b)  Collaborate,  when  necessary,  in 
designing  and  analyzing  results  of 
proposed  qualitative  research  to  identify 
gaps  m  current  knowledge,  and  assist  in 
developing  a  systematic  plan  of  action 
tc  address  these  needs 

ic)  Provide  scientific  assistance,  if 
necessar\',  about  appropriate  research 
and  prevention  methods  to  prevent 
older  adult  injuries. 

id)  If  applicable,  the  CDC  Institutional 
Review  Board  (IRB)  will  review  and 
approve  any  research  protocol  initially 
and  on  at  least  an  annual  basis  until  the 
research  project  is  completed. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 


follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  12  pt  Times  Roman  (or 
equivalent  size)  font.  Number  each  page 
consecutively  and  provide  a  complete 
table  of  contents.  The  entire  application 
with  appendices  should  be  no  longer 
than  70  pages  total.  The  application 
must  include  a  one-page  abstract  and 
summary  of  the  proposed  effort. 

F.  Submission  and  I)e.i(!iiiu 
Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  www.cdc.gov,  or  in  the 
application  kit.  On  or  before  June  18, 
2001,  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  To  Obtain 
Additional  Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if  it 
is  either; 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicant  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(h)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  retximed  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  by 
CDC. 

1.  Backgroimd  and  Need  (15  percent) 

The  extent  to  which  the  applicant 
provides  background  information  about 
their  experience  and  capacity  to 
accomplish  the  program,  as 
demonstrated  by  relevant  past  or  current 
injury  prevention  activities  in  this  area. 

2.  Goals,  Objectives,  and  Methods  (30 
percent) 

The  extent  to  which  the  applicant 
describes  the  overall  goals  and  indicates 
the  outcomes  expected  at  the  end  of  the 
project  period.  The  extent  to  which  the 
appliccuit  describes  the  specific  program 
objectives  needed  to  accomplish  each 
goal. 


Where  applicable,  the  extent  to  which 
the  applicant  conforms  to  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  includes  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

3.  Evaluation  (25  percent) 

The  extent  to  which  the  applicant 
provides  detailed  descriptions  for 
evaluation  of  each  program  component 
and  for  the  overall  operation  of  the 
Resource  Center  activities,  including 
process,  impact,  and  outcome 
evaluation  measures.  The  extent  to 
which  the  applicant  demonstrates  that 
there  will  be  available  staff  with  the 
expertise  and  capacity  to  perform  the 
proposed  evaluation. 

4.  Collaboration  (15  percent) 

The  extent  to  which  the  applicant 
describes  any  proposed  collaboration 
with  a  broad  range  of  other  entities, 
including  academic  institutions.  State  or 
local  agencies,  associations,  professional 
organizations,  local  businesses,  health 
care  providers,  civic  organizations,  local 
public  officials,  and  the  media. 

The  extent  to  which  the  applicant 
provides  letters  of  commitment  from 
each  outside  entity  documenting  their 
willingness,  skills,  and  capacities  to 
fulfil  their  specific  roles  and 
responsibilities. 

The  extent  to  which  the  applicant 
provides  a  clear  description  of  the 
working  relationships  between  the 
program  and  its  partners. 

5.  Facilities,  Staff,  and  Resources  (15 
percent) 

The  extent  to  which  the  applicant 
describes  the  facilities  and  resources 
that  are  available  for  this  program. 

The  extent  to  which  applicant 
describes  proposed  staffing,  and 
includes  job  descriptions  and 
curriculum  vitae  indicating  the 
applicant's  ability  to  carry  out  the 
objectives  of  the  program.  Descriptions 
should  include  the  position  titles, 
education  and  experience,  capabilities, 
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md  tne  percentage  of  time  each  person 
will  devote  to  the  program. 

6  Budget  and  Justification  (not  scored)  • 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
lustification  consistent  with  the  stated 
objectives  and  planned  program 

activities. 

7.  Human  Subjects  (not  scored) 

The  extent  to  which  the  application 
adequately  addresses  the  requirements 
of  Title  45  CFR  Part  46  for  the 
protection  of  human  subjects. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  semiannual  progress  reports; 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3  final  financial  status  and 
performdnce  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 
Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
'Where  To  Obtain  Additional 
Information"  section  of  this 
announcement. 

Proiects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  bv  cooperative  agreement 
will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Papervvorlt  Reduction  .\ct. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  .\ttachment  I  nf  the 
announcement 

.-\R-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  m  Research 
AR-:"     Executive  Order  12372  Review 
AR-8     Public  Health  System  Reporting 

Requirements 
AR-9     Paperwork  Reduction  Act 

Requirements 
AR-10     Smoke-Free  Wnrkplace 

Requirements 
AR-11     Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-1 3     Prohibition  on  Use  of  CDC 

Fimds  for  Certain  Gun  Control 

Activities 
AR-21     Small,  Minority,  Women- 
Owned  Businesses 
AR-22     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  .\ssistance  .Number 

This  program  is  authorized  under 
section  301(a).  317(k)(2),  391,  392,  394. 
and  394A  i42  U.S.C.  241(a),  247b(k)(2), 
280b,  280b-l,  280b-2, 280b-3]  of  the 


Public  Health  Service  Act.  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.136. 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page  on 
the  Internet:  http://www.cdc.gov  Click 
on  "Funding"  then  "Grants  and 
Cooperative  Agreements."  To  receive 
additional  written  information  and  to 
request  an  application  kit,  call  1-888- 
GRANTS4  (1-888-^72-6874).  You  will 
be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  Annoimcement  number  of 
interest. 

To  obtain  business  management 
technical  assistance,  contact:  Angelia 
Hill,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office, 
Announcement  01034,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
2920  Brandywine  Road,  Suite  3000, 
Atlanta,  GA  30341-^146.  Telephone 
(404)  48»-2785,  Email  address 
aph8@cdc.gov 

For  program  technical  assistance, 
contact:  Judy  Stevens,  PhD  .  Centers  for 
Disease  Control  and  Prevention, 
National  Center  for  In|ury  Prevention 
and  Control.  4770  Buford  Highway  N,E., 
Mailstop  K63,  Atlanta,  GA  30341-3724, 
Telephone  (770)  488-4649,  Email: 
jas2@cdc.gov. 

Dated:  April  11,  2001. 
Iiihn  1     Williams, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
[FR  Doc.  01-9565  Filed  4-17-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01062] 

Programs  to  Prevent  the  Emergence 
and  Spread  of  Antimicrobial 
Resistance  in  Swine  As  Food  Animals; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  implementing  a 
multifaceted  effort  to  address  the 
problem  of  antimicrobial  resistance.  As 
part  of  this,  CDC,  in  collaboration  with 
the  Food  and  Drug  Administration 
Center  for  Veterinary  Medicine. 
cuinounces  the  availability  of  fiscal  year 
(FY)  2001  funds  for  a  cooperative 


agreement  program  to  provide 
assistance  for  the  development  and 
evaluation  of  demonstration  projects  to 
prevent  and  control  the  emergence  and 
spread  of  antimicrobial  resistance  in 
swine  as  food  animals  This  program 
addresses  the  "Healthy  People  2010" 
focus  area  of  Immunization  and 
Infectious  Diseases.  For  more 
information  visit  the  internet  site:  http:/ 
/www. health.gov/healthypeople 

The  purpose  of  this  program  is  to 
develop,  implement,  and  evaluate  a 
prudent  antimicrobial  use  project  to 
reduce  the  emergence,  prevalence,  and 
spread  of  antimicrobial  resistance 
among  target  pathogens  in  swine  as  food 
animals. 

The  intention  of  this  project  is  to 
develop  and  evaluate  a  'prudent  use  of 
antimicrobial  agents"  program  in  swine 
as  food  animal.  It  is  hoped  that  this 
project  would  serve  as  a  model  towards 
the  long-term  goal  of  development  of  a 
national  campaign  for  prudent 
antimicrobial  use  in  swine  as  a  food 
animal,  and  that  additional  resources 
towards  achieving  this  goal  would  be 
provided  by  veterinary  and  animal 
industry  organizations. 

Programs  should  address  the  problem 
of  antimicrobial  resistance  through 
interventions  potentially  including,  but 
not  limited  to: 

1.  Promoting  more  judicious 
antimicrobial  use  (e.g..  using 
antimicrobial  agents  only  when  needed, 
using  appropriate  doses  of  antimicrobial 
agents). 

2.  Reducing  transmission  of 
antimicrobial  resistant  microorganisms 
among  food  animals  through  good 
management  practices, 

3.  Preventing  colonization  and 
infection  of  animals  by  pathogens 
through  the  use  of  probiotics.  and 

4.  Improving  the  ability  to  provide 
effective  narrow  spectrum  therapy  by 
rapidly  and  accurately  diagnosing 
resistant  microorganisms  through  the 
use  of  improved  laboratory  testing 
procedures  and  improved  quality  and 
flow  of  laboratory  data. 

It  is  envisioned  that  the  funded 
project  will  use  a  combination  of 
approaches  to  achieve  judicious 
antimicrobial  use  and  other  changes  that 
will  result  in  decreased  appearance  and 
spread  of  resistance.  The  funded  project 
will  also  be  expected  to  conduct  a 
multifaceted  evaluation  of  many  aspects 
of  the  program,  including  assessing  the 
costs  and  any  cost-savings  associated 
with  any  proposed  intervention. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
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their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  ncnprofit 
organizations.  .State  anc  in  .li 
governments  or  their  buna  hue  agents, 
and  federally  recognized  Indian  tribal 
governments.  Indian  tribes  or  Indian 
tribal  organizations. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement  contract, 
loan,  or  anv  other  form. 

C.  Availability  of  Funds 

Approximately  $75,000  is  available  in 
FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  projec:t  period  of  up  to  3  years. 
The  funding  estimate  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds, 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 

purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1   (Recipient  Activities)  and  CDC 
will  be  responsible  for  conducting 
activities  under  2   (CDC  ActivitiesJ. 

1.  Hecipi"r.t  Activities 

a,  Utilizing  the  selectcii  f  .,i,i  aiumal 
focus  (swine)  and  the  defined  fM.iiiborne 
pathogens  of  interest  (e.g..  .Sainn  it.^la. 
Campylobacter),  develop  a  -.tiKiv 
protocol  and  describe  the  partnerships 
necessary  to  conduct  the  study, 
including  a  veterinary  diagnostic 
laboratory,  veterinar>'  professional 
associations,  and  animal  commodity 
groups. 

b  Selecting  the  study  population  and 
identifying  a  population  of  adequate 
size  for  the  purpose  of  the  study.  The 
population  will  likely  include  several 
farms  and  producers. 

c  Defining,  collecting,  and  anal}/iiig 
baseline  data,  so  that  evaluation  of  the 
interventions  can  he  done  This 
includes  at  a  minimum  coUectmt; 
prevalence  data  on  antiniKTohial 
resistance  among  the  target  pathogens 
and  measuring  antimicrobial  agent 
usage  pattern  before  the  intervention 

d.  Designing  and  implementing  an 
intervention  promoting  judicious 
antimicrobial  use  and  other  approaches 
to  reducing  antimicrobial  resistance:  It 
is  anticipated  that  this  will  involve 
developing  coalitions  among  veterinary 
professional  societies,  producers, 


commodity  groups,  and  others,  as  well 
as  implementing  specific  strategies. 
These  strategies  may  include  peer- 
education  of  veterinarians,  producers, 
formulary  guidelines,  prescribing 
restrictions,  and  strategies  which  are 
likely  to  reduce  transmission  of 
pathogens.  The  choice  of  strategies 
should  be  justified  based  on  the  nature 
of  the  study  population,  and  the 
infrastructure  in  which  the  study 
population  receives  veterinary  care. 

e.  Measuring  the  effects  of  the 
intervention: 

(1)  Measuring  the  change  in  rates  of 
antimicrobial  resistance  of  organisms 
over  time.  Organisms  whose  resistance 
can  be  measured  could  include:  human 
foodbome  pathogens,  animal  pathogens, 
organisms  that  are  opportunistic  human 
pathogens  (e.g.,  Enterococcus),  normal 
animal  fecal  flora. 

(2)  Measurement  of  antimicrobial 
resistance  should  be  accomplished  by  a 
laboratory  with  proven  ability  to 
perform  measurements  using  a  standard 
approved  methodology,  yielding  a 
quantitative  measure  of  resistance,  such 
as  mean  inhibitory  concentration  or 
zone  size. 

(3)  As  decreases  in  resistance,  as  a 
result  of  the  program,  may  take  several 
months  to  years  to  manifest  themselves, 
the  recipient  is  responsible  for 
measuring  outcomes  related  to  how  well 
the  interventions  have  been 
implemented. 

(4)  Measuring  cost  implications  of  the 
intervention.  This  should  include 
impact  of  the  intervention  on  direct 
costs  (e.g.,  costs  of  antibiotics, 
veterinary  care  visits,  duration  of 
illness,  etc.)  and  indirect  costs  (e.g.,  lost 
productivity,  decreased  feed  efficiency, 
etc.).  Costs  of  the  intervention  program 
must  be  differentiated  from  those  of  the 
evaluation. 

(5)  Consideration  should  be  given  to 
parallel  measurements  in  a  non- 
intervention group  of  animals,  to  better 
define  the  impact  of  the  intervention. 

f.  Dissemination  of  research  findings: 
Disseminating  research  results  by 
appropriate  methods  such  as 
publication  in  journals,  presentation  at 
meetings,  conferences,  etc. 

2.  CDC  Activities 

CDC.  in  collaboration  with  Food  and 
Drug  Administration  Center  for 
Veterinary  Medicine,  will  provide 
technical  assistance  in  the  design  and 
conduct  of  the  research  as  resources 
permit  This  may  include: 

1   Pi   \i ding  technical  assistance  in 
the  design  and  conduct  of  the  project, 
including  intervention  methods  and 
analytic  approach; 


b.  Performing  selected  laboratory  tests 
as  appropriate; 

c.  Assisting  in  data  management,  the 
analysis  of  research  data,  and  the 
interpretation  and  dissemination  of 
research  findings,  as  appropriate;  and 

d.  Assisting  in  the  design  of  the 
evaluation,  in  particular,  in  the 
identification  of  outcome  measures  that 
will  allow  for  later  analysis  of  economic 
benefits. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
EvaJuation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  20  double-spaced  pages  (excluding 
appendices),  printed  on  one  side,  with 
one  inch  margins,  and  unreduced  (12 
point)  font,  unbounded  and  unstapled. 

F.  Submission  and  Deadlines 

Letter  of  Intent 

In  order  to  assist  CDC  in  planning  and 
executing  the  evaluation  of  applications 
submitted  under  this  Program 
Aimouncement,  all  parties  intending  to 
submit  an  application  are  requested  to 
inform  CDC  of  their  intention. 
Notification  should  include  the 
following  information:  (1) 
Announcement  number  01062;  (2)  name 
and  address  of  institution;  and  (3)  name, 
address,  and  phone  number  of  contact 
person. 

On  or  before  May  15.  2001,  the  Letter 
of  Intent  should  be  provided  by 
facsimile,  postal  mail,  or  E-mail,  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Application 

Submit  the  original  and  five  copies  of 
PHS  398  ((0MB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398)).  Forms 
are  in  the  application  kit. 

On  or  before  June  15,  2001 ,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information  Section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 


19960 


Federal  Register  /  Vol.  66.  No.  75/ Wednesday,  April  18,  2001  /  Notices 


U.S.  Postal  Service  postmark  or  obtain 
a  legiblv  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

The  application  will  be  evaluated 
aoamst  the  following  criteria  by  an 
independent  review  group  appointed  by 
CDC. 

1.  Background  and  Need  (10  Points) 

Ext«»nt  to  which  applicant's 
discussion  of  the  background  for  the 
proposed  project  demonstrates  a  clear 
understanding  of  the  purpose  and 
objectives  of  this  cooperadve  agreement 
program.  Extent  to  which  applicant 
illustrates  and  lustifies  the  need  for  the 
proposed  pro|ect  that  is  consistent  with 
the  purpose  and  objectives  of  this 
program 

2.  Capacity  and  Personnel  (30  Points 
Total) 

a  Extent  to  which  applicant  describes 
adequate  resources  and  facilities  (toth 
technical  and  administrative)  for 
conducting  the  proiect  This  includes 
the  capacity  to  conduct  quality 
laboratorv  measurements.  (10  points) 

b.  Extent  to  which  applicant 
documents  that  professional  personnel 
involved  in  the  protect  are  qualified  and 
have  past  expenenc':'  .and  achievements 
in  research  and  programs  related  to  that 
proposed  as  evidenced  bv  curriculum 
vitae.  publications,  etc  115  points) 

c  Extent  to  which  applicant  includes 
letters  of  support  from  non-applicant 
organizations,  individuals,  etc.  Extent  to 
which  the  letters  clearly  indicate  the 
author  s  commitment  to  participate  as 
described  in  the  operational  plan.  (5 
points) 

3.  Objectives  and  Technical  Approach 
(60  Points  Total) 

a.  Extent  to  which  applicant  describes 

specific  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  and  goals  of  this  program  and 
which  are  measurable  and  time-phased. 
(10  points) 

b.  Extent  to  which  the  applicant 
describes  swine  as  the  population  for 
study,  including  whether  the  results  of 
a  study  in  this  population  will  be 
generalizable  to  other  populations  in  the 
United  States.  Extent  to  which  the 
applicant  identifies  microbes/resistance 
patterns  for  study  that  ^e  of  public 


health  importance.  (10  points)  Extent  to 
which  applicant  presents  a  detailed 
oi}erational  plan  for  initiating  and 
conducting  the  project,  which  clearly 
and  appropriately  addresses  all 
Recipient  Activities.  Extent  to  which 
applicant  clejurly  identifies  specific 
assigned  responsibilities  for  all  key 
professional  personnel   Extent  to  which 
the  plan  clearly  describes  applicant  s 
technical  approach/ methods  for 
developing  and  conducting  the 
proposed  program  and  evaluation  and 
extent  to  which  the  plan  is  adequate  to 
accomplish  the  studv  objectives  The 
extent  to  which  applicant  describes  the 
existence  of  or  plans  to  establish 
partnerships.  (20  points) 

c.  Extent  to  which  the  applicant 
describes  any  adequate  and  appropriate 
collaboration  during  various  phases  of 
the  project.  (10  points) 

d.  Extent  to  which  applicant  provides 
a  detailed  and  adequate  plan  for 
evaluating  study  results  (including 
laboratory  data,  data  on  prescribing 
practices,  and  data  on  direct  costs  and 
charges  and  indirect  costs),  as  well  as 
plans  for  evaluating  progress  toward 
achieving  project  objectives.  (10  points] 

4.  Budget  (Not  Scored) 

Extent  to  which  the  proposed  budget 
is  reasonable,  clearly  )ustifiable.  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

5.  Animal  Subjects  (Not  Scored) 

Does  the  application  adequately 
address  the  requirements  of  PHS  Policy 
on  Himiane  Care  and  Use  of  Laboratory 
Animals  bv  Awardee  Institutions? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  plus 
two  copies  of: 

1.  progress  reports  (semiannual); 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  davs  after  the 
end  of  the  project  period 

Send  all  reports  to  the  drants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I. 
AR-3     Animal  Subjects  Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-12     Lobbying  Restrictions 


AR-15     Proof  of  Non-Profit  Status 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act  [42  U.S.C. 
Sections  241(a)  and  247b(k)(2)l.  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address  http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements" 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(-l_888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Gladys 
Gissentanna,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone: 
(770)  488-2753,  Email  address: 
gcg4@cdc.gov 

For  program  technical  assistance, 
contact:  Frederick  Angulo,  DVM,  PhD, 
Medical  Epidemiologist,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control  and  Prevention, 
1600  Clifton  Road,  N.E.,  Atlanta,  GA 
30333.  Telephone:  (404)  63^3623, 
Email  address:  fiaO@cdc.gov. 

Dated:  April  11.  2001 
John  L.  Williams, 

Director.  Procurement  and  Gmnts  Office, 
Centers  for  Disease  Control  and  Prevention 
fCDCl 
'FR  Doc.  01-9566  Filed  4-17-01;  8:45  am] 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Notice  is  hereby  given  that  1  delegate 
to  the  Director,  Office  of  Refugee 
Resettlement,  with  authority  to 
redelegate,  the  following  authority 
vested  in  the  Assistant  Secretar>-  for 
Children  and  Families  by  the  Secretary 
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under  the  Traffic  king  Victims  Protection 
Act  of  2000,  Pub   L  Nn    106-386,  114 
Stat.  1464  I200()i. 

(a)  Authority  Delegated. 
Authority  to  conduct  certification 

activities  under  the  Trafficking  Victims 
Protection  Act  of  2000,  Pub.  L.  No.  106- 
386.  §  107(b)(1),  114  Stat.  1464,  1475 
(2000).  In  exercising  this  authority, 
personnel  in  the  Office  of  Refugee 
Resettlement  will  consult  with  the 
Attorney  General. 

(b)  Effect  on  Existing  Delegations. 
None. 

(c)  This  delegation  shall  be  exercised 
under  the  Department's  existing 
delegation  of  authoritv  and  policy  on 
regulations.  This  delegation  of  authority 
is  effective  upon  date  of  signature.  In 
addition.  I  hereby  affirm  and  ratify  any 
actions  tak.en  by  the  Director.  Office  of 
Refugee  Resettlement,  or  any  other 
Office  of  Refugee  Resettlement  official 
which,  in  effect,  involved  the  exercise  of 
these  authorities  prior  to  the  effective 
date  of  this  delegation. 

(d)  Any  redelegation  shall  be  in 
writing  and  prompt  notification  must  be 
provided  to  all  affected  managers, 
supervisors  and  other  personnel. 

Dated   .April  10,  2001. 
Diann  Dawson, 

Acting  Principal  Deputy  Assistant  Secretary. 
[FR  Doc  01-q.513  Filed  4-17-01;  8:45  am] 

BILUNG  CODE  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-9007-N] 

Notice  of  Change  of  Address  for  the 
Provider  Reimbursement  Review 
Board,  the  Medicare  Geographic 
Classification  Review  Board,  the 
Health  Care  Financing  Administration 
Hearing  Officer,  and  the  Office  of 
Hearings 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  change  of  address. 

SUMMARY:  This  notice  announces  that 
the  Provider  Reimbursement  Review 
Board,  the  Medicare  Geographic 
Classification  Review  Board,  the  Health 
Care  Financing  Administration  Hearing 
Officer,  and  the  Office  of  Hearings, 
Office  of  Internal  Customer  Support. 
Health  Care  Financing  .Administration, 
Department  of  Health  and  Human 
Services  will  vacate  their  offices  at  7.500 
Security  Boulevard.  Baltimore.  MD 
21244  and  relocate  to  new  offices. 
DATES:  The  new  address  will  be 
effective  on  May  21,  2001 


ADDRESSES:  The  new  address  will  be 
2520  Lord  Baltimore  Drive,  Suite  L, 
Baltimore.  MD  21244-2B70. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Kirsh.  (410)  786-2053. 

SUPPLEMENTARV  iNFORMA^'iO'. 

The  Office  ot  Hearings  provides 
support  services  for  both  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB)  and  the  Provider 
Reimbursement  Review  Board  (PRRB) 
and,  as  appropriate,  conducts  reviews 
and  hearings  and  issues  the  decisions  of 
the  Health  Care  Financing 
Administration  (HCFA)  Hearing  Officer. 
The  Office  of  Hearings  receives  all  PRRB 
appeals,  all  MGCRB  applications  for 
reclassification,  and  any 
correspondence  directed  to  the  PRRB 
and  MGCRB,  and  provides  other 
administrative  services  for  these  boards. 

Effective  May  21,  2001,  the  address 
for  the  Provider  Reimbursement  Review 
Board,  the  Medicare  Geographic 
Classification  Review  Board,  the  HCFA 
Hearing  Officer,  and  the  Office  of 
Hearings  will  be  2520  Lord  Baltimore 
Drive,  Suite  L,  Baltimore,  MD  21244- 
2670.  This  address  must  be  used  for  all 
mail,  courier,  and  hand  deliveries.  The 
post  office  boxes  for  both  boards  will  no 
longer  be  used  as  of  the  effective  date  of 
the  move.  All  PRRB  appeals  and  all 
MGCRB  reclassification  applications 
and  withdrawal  requests  and  all  other 
correspondence  with  the  PRRB,  MGRB, 
HCFA  Hearing  Officer,  and  Office  of 
Hearings  must  be  sent  to  the  new 
address  on  the  effective  date  of  the 
change  of  address.  Anything  sent  to  the 
old  addresses  after  the  effective  date  of 
the  move  will  be  delayed,  which  may 
result  in  the  document  not  being  filed 
timely. 

All  hearings  previously  scheduled  to 
be  held  at  the  old  location  on  or  after 
May  21,  2001  will  be  held  at  the  new 
location.  The  main  telephone  number 
(410-786-2671),  the  FAX  number  (410- 
786-5298),  and  the  individual 
telephone  numbers  for  the  PRRB,  the 
MGCRB,  the  Hearing  Officer,  and  the 
Office  of  Hearings  will  not  change. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  April  11.  2001. 
Michael  McMuilan, 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 
[FR  Doc.  01-9589  Filed  4-17-01;  8:45  am) 
BUJJNG  CODE  4120-01-P 


DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

[DocKp-  N<     t  H   4650-N-27] 

Notice  ::.)*  '^dDrriisslon  Of  PfOpOSMj 
Informal K>r'  C:<)l(ect(or  tp  OMP 
Recertificatior  o*  Fan-my  !n,fQ ,••-.,(,  gric 
Composition    Section  2j-3<.  b),  (i)  and  (j) 

AGENCY:  utlice  ol  the  Chief  Information 
Officer,  HUD. 
ACnON:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  18, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0082)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  Room  10235. 
New  Executive  Office  Building. 
Washington,  DC  20503. 
FOR  FURTHER  Nf  jRMATKJN  CONTACT: 
Wayne  Eddin.-..  Kepurts  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  the 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
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an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  0MB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Contract  and 
Subcontract  Activity. 


Application 


OMB  Approval  Number:  2502-0082. 

Fonii  Numbers:  HUD-2516. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Recertification  information  is  submitted 
by  homeowners  to  mortgagees  to 
determine  their  continued  eligibility  for 
assistance  and  to  determine  the  amount 
of  assistance  a  homeowner  is  to  receive. 


The  information  collected  is  also  used 
by  mortgages  to  report  statistical  and 
genera!  program  data  to  HUD. 

Rpspondents:  Individuals  or 
households.  Businesses  or  other  for- 
profits. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


77,556 


1.29 


0,97 


97,175 


Total  Estimated  Burden  Hours: 
97,175. 

Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  April  11,2001. 
Wavne  Eddins, 

Vepanmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer 
[FR  Doc.  01-9542  Filed  4-17-01;  8:45  am] 

BUJNG  COM  421 0-01 -M 


DEPARTMEhfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  PR-4560-f  A-18] 

Housing  Opportunlltes  for  Persons 
With  AiDS  Program  Announcement  of 
Funding  Awards— FY  2000 

agency:  Office  of  the  Assistant 

Secretarv  for  Community  Planning  and 

D*'%elopment,  HUD 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a){4}(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  notice 
announces  the  funding  decisions  made 
by  the  Department  under  the  Fiscal  Year 
2000  Housing  Opportunities  for  Persons 
with  AIDS  (HOPWA)  program.  The 
notice  aimounces  the  selection  of  22 
project  applications  and  two  Technical 
Assistance  applications  imder  the  FY 
2000  HOPWA  national  competition 
which  were  aimounced  imder  the  Super 
Notice  of  Funding  AvailabiUty 
(SuperNOFA)  for  Housing  Commtinity 
Development  and  Empowerment 
Programs.  The  notice  contains  the 
names  of  award  wiimers  £md  the 
amounts  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Vos.  Director,  Ofticu  of  HIV/AIDS 
Housing,  Department  of  Housing  and 
Urban  Development.  Room  7212,  451 
Seventh  Street,  SW,  Washington,  DC 


20410,  telephone  (202)  708--19J4  The 
TDD  number  for  the  hearing  impaired  is 
(202)  708-2565.  (These  are  not  toll-free 
numbers).  Information  on  HOPWA, 
community  development  and 
consolidated  planning,  and  other  HUT) 
programs  may  also  be  obtained  from  the 
HUD  Home  Page  on  the  World  Wide 
Web.  In  addition  to  this  competitive 
selection,  101  jinisdictions  received 
formula  based  allocations  during  FY 
2000  for  $207.2  million  in  HOPWA 
funds.  Descriptions  of  the  formula 
programs  is  founci  ^t  mwtvThj dgov/cpd/ 
hopwnhnm  html 

SUPPLEMENTARY  INFORMATK)N.  The 
purpose  of  thf  W  )PWA  program 
competition  was  to  award  project  grants 
for  housing  assistance  and  supportive 
services  under  two  categories  of 
assistance:  (1)  Grants  for  special  projects 
of  national  significance  which,  due  to 
their  innovative  nature  or  their  potential 
for  replication,  are  likely  to  serve  as 
effective  models  in  addressing  the  needs 
of  low-income  persons  living  with  HIV 
AIDS  and  their  families;  and  (2)  grants 
for  projects  which  are  part  of  long-term 
comprehensive  strategies  for  providing 
housing  and  related  services  for  low- 
income  persons  living  with  HIV/ AIDS 
and  their  families  in  areas  that  do  not 
receive  HOPWA  formula  allocations 

The  purpose  of  th«  HOPWA 
Technical  Assistance  competition  was 
to  award  grants  that  provide  support  for 
program  operations.  HUD  established 
national  goals  for  these  hinds  (1) 
Ensiuing  the  sound  management  of 
HOPWA  programs;  and  (2)  targeting 
resources  to  underserved  population. 

The  HOPWA  assistance  made 
available  in  this  announcement  is 
authorized  by  the  AIDS  Housing 
Opportunity  Act  (42  U.S,C.  12901).  as 
amended  by  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550,  approved  October  28, 
1992)  and  was  appropriated  bv  the  HUD 
Appropriations  Act  for  2000  The 
competition  was  announced  in  a 
SuperNOFA  published  in  the  Federal 
Register  on  February  24,  2000  (65  FR 


9865),  Each  application  was  reviewed 
and  rated  on  the  basis  of  selection 
criteria  contained  in  that  Notice  A  total 
of  $23.6  million  was  awarded  to  the  22 
highest  rated  project  applications  in 
their  ranked  order  and  two  technical 
assistance  applications  for  $1  74 
million. 

Public  Benefit  The  award  of  HOPWA 
funds  to  these  22  projects  will 
significantly  contribute  to  HUDs 
mission  in  supporting  projects  that 
provide  safe,  decent  and  affordable 
housing  for  persons  living  with  HIV/ 
AIDS  and  their  families  who  are  at  risk 
of  homelessness.  The  projects  proposed 
to  use  HOPWA  fimds  to  support  the 
provision  of  housing  assistance  to  an 
estimated  2,700  low-income  people 
with  HIV/AIDS  and  their  families.  In 
addition,  an  estimated  5,100  persons 
with  HIV/ AIDS  are  expected  to  benefit 
from  some  form  of  supportive  service  or 
housing  information  referral  service  that 
will  help  enable  the  client  to  maintain 
housing  and  avoid  homelessness.  The 
recipients  of  this  assistance  are  expected 
to  be  very-low  income  or  low-income 
households.  These  22  applicants  also 
documented  that  the  Federal  hinds 
awarded  in  this  competition,  $23.6 
million,  will  leverage  an  additional  $49 
million  in  other  funds  and  non-cash 
resources  including  the  contribution  of 
volunteer  time  in  support  of  these 
projects,  valued  at  $10/hour  The 
leveraged  resources  will  expand  the 
HOPWA  assistance  being  awarded  by 
208  percent. 

A  total  of  $23  6  million  was  awarded 
to  these  22  organizations  to  serve  clients 
in  the  eighteen  listed  States: 

FY  2000  HOPWA  Competitive  Awards 
by  State 

Alaska 

The  Alaska  Housing  Finance 
Corporation  will  receive  $572,600  to 
continue  to  provide  housing  services  for 
persons  with  HIV/.\IDS  in  cooperation 
with  its  sponsor,  the  Alaskan  AIDS 
Assistance  Association.  The  grant  builds 
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on  prior  HOPVVA  grants  in  1994  and 
1997  that  were  used  to  initiate  the 
State's  AIDS  housing  programs  in  this 
non-formula  area  Housing  and  support 
services  will  be  made  available  to  100 
households  in  Anchorage  and  the 
southcentral.  southwestern  .md  western 
regions  of  the  State.  A  i    jnfn'hensive 
range  of  services  wili  .i!'-..  be  provided 
by  Four  As  such  as  case  management, 
employment  services,  treatment  and 
transportation,  especially  in  addressing 
needs  to  access  health  care  in  rural 
areas.  Through  a  network  of  state 
agencies  and  community  based 
organizations  who  have  committed  over 
$2,000,000  in  resources,  persons  with 
HIV/AIDS  will  be  able  to  continue  to 
reside  in  their  home  communities  by 
support  services  to  meet  needs  of  each 
client.  For  information  contact:  Kris 
Duncan.  PC)  Bo.x  101020.  Anchorage, 
AK  99510;  {907)  330-8276  or  by  email: 
kduncan@ahfc.  state. ak.us. 

California 

The  Salvation  Army,  Southern 
California  Division,  will  receive  a  grant 
of  $927,888  to  support  operating  costs 
and  supportive  services  at  a  4?^unit 
transitional  and  permanent  housing 
program  for  families  affected  by  HIV/ 
AIDS.  The  Alegria  housing  project  is 
being  developed  in  the  Silverlake 
district  of  Los  Angeles  imd  will  ser\'e 
clients  in  Los  Angeles  County,  .Alegria 
will  support  a  range  of  housing  options 
for  clients  with  graduated  ser\'ices. 
including  transitional  support  with 
intensive  services,  family  services  in 
independent  living  arrangements  and 
care  in  a  licensed  residential  facilitv. 
The  pro)ect  will  adjust  to  changes  in 
service  needs  and  help  maintain 
families  as  they  transition  through 
needs  while  remaining  in  their  home 
residence  Over  $9  million  in  other 
funds  and  in-kind  services  have  been 
leveraged  to  develop  this  facility  and 
operate  the  planned  programs.  For 
information  contact:  Lt.  Colonel  Alfred 
R.Van  Cleef.  Divisional  Commander, 
900  W.  James  M.  Wood  Blvd..  Los 
.Angeles,  CA  90015.  (213)  553-3253;  or 
lerrv  Hill  by  email:  lerrvAHill@aol.com. 

TKe  County  of  Sacramento, 
Department  of  Human  Assistance  will 
receive  a  grant  of  $1,300,142  for  the 
Breaking  Barriers  Housing  Project,  a 
collaborative  of  human  service  agencies 
from  both  the  Homeless  Continuum  of 
Care  and  the  HI\'  Services  Continuum 
in  Sacramento  The  primary  partners  in 
this  collaborative  are  the  .MDS  Housing 
.■\lliance.  and  Volunteers  of  .America.  In 
addition,  the  Center  for  AIDS  Research, 
Education  and  Services  (CARES),  the 
Sacramento  Housing  and 
Redevelopment  Agency,  and  Breaking 


Barriers  (a  program  of  River  City 
Metropolitan  Community  Church)  will 
act  as  in-kind  partners.  This  project  will 
complete  the  continuiun  of  care  in  this 
region  by  addressing  an  underserved 
population  of  persons  who  are  homeless 
and  avoid  traditional  shelter  programs. 
The  city  will  estabhsh  a  12-bed,  30-day 
emergency  shelter  to  address  this  local 
gap  in  the  continuum  of  housing  and 
supportive  services.  The  City  is 
committing  120  tenant-based  Section  8 
assistance  slots  to  provide  permanent 
housing  for  clients  who  successfully 
complete  transitional  programs.  For 
information  contact:  Cheryl  Davis, 
Director,  2433  Marconi  Avenue, 
Sacramento,  CA  95821,  (916)  874-4333 
or  bv  email:  cmiles@saccounty.net. 

Tne  San  Francisco  Redevelopment 
Agency  will  receive  $1,370,000  under 
the  Special  Projects  of  National 
Significance  (SPNS)  initiative  to 
improve  the  current  housing  conditions 
for  underserved  homeless  persons  who 
are  living  with  HIV/AE)S  in  the  City 
and  County  of  San  Francisco.  Catholic 
Charities  of  the  Archdiocese  of  San 
Francisco  will  serve  as  the  project 
sponsor  in  operating  the  Second  Start 
Program  that  will  assist  homeless  HIV/ 
AIDS  persons  with  support  in  getting  a 
job  or  returning  back  to  work  through 
vocational  training  and  independent 
living.  The  project  will  address  re-entry 
issues  such  as  discrimination,  lack  of 
recent  work  experience,  and  client 
uncertainty  about  the  effects  of  income 
gains  on  disability  and  medical  benefits. 
In  addition,  many  clients  may  also  need 
support  to  address  homelessness, 
mental  health  and  substance  use  issues. 
The  program  will  combine  the  use  of 
partial  rent  subsidies  for  125 
households  with  access  to  10  units  of 
services  enriched  SRO  housing,  as 
needed.  The  City  and  Catholic  Charities 
are  collaborating  with  the  Public  Health 
Institute  and  the  Positive  Resource 
Center  and  tested  the  program  in  an 
initial  pilot  effort.  For  information 
contact:  James  Morales,  Executive 
Director,  770  Golden  Gate  Avenue,  San 
Francisco,  CA  94102:  (415)  749-2479  or 
Olson  Lee,  Housing  Manager,  by  email: 
01son_Lee@ci,sf.ca.us. 

Colorado 

The  Colorado  Division  of  Housing 
will  receive  $1,370,000  to  provide  rental 
assistance  and  short-term  rent  payments 
and  related  services  in  the  areas  of  the 
State  outside  of  the  Denver  metropolitan 
area.  Under  the  Colorado  Housing 
Assistance  Made  Possible  (CHAMP) 
program,  the  State  will  partner  with  the 
Colorado  AIDS  Project,  The  Boulder 
County  AIDS  Project,  Western  Colorado 
AIDS  Project,  South  Colorado  AIDS 


Project,  and  the  North  Colorado  AIDS 
Project  to  operate  the  program  in  each 
region.  The  nonprofits  will  offer  over  50 
units  of  tenant-based  rental  assistance 
and  assist  487  households  with  sh&t- 
term  rent  payments  to  prevent 
homelessness.  In  addition,  AIDS 
Housing  of  Washington  will  assist  in 
developing  a  state-wide  needs 
assessment  and  plan.  The  State  agency 
will  provide  overall  administrative 
oversight  of  the  sponsors  and  will 
evaluate  outcomes.  The  agency  will  also 
provide  housing  inspections  directly  or 
through  affiliated  local  housing 
authorities.  This  is  the  first  time  that 
HOPWA  funds  are  being  awarded  to 
establish  AIDS  housing  programs  in 
these  areas  which  do  not  receive 
HOPWA  formula  grants.  Champ  builds 
on  a  long  history  of  statewide 
collaboration  and  coordination  of  AIDS- 
related  services  and  will  incorporate 
$7,948,231  in  leverage  funds.  An 
estimated  537  individuals  living  with 
HIV/ AIDS  and  their  families  will 
receive  some  form  of  housing  assistance. 
For  information  contact:  Tom  Hart. 
Division  Director,  1313  Sherman  Street, 
Room  518,  Denver,  CO  80203;  (303) 
866-^123  or  Patrick  Coyle  by  email: 
pat.coyle@state.co.us. 

Georgia 

The  City  of  Savannah,  Bureau  of 
Public  Development  will  receive  a 
$1,197,572  grant  to  expand  on  its 
collaboration  with  Union  Mission,  Inc, 
and  six  other  project  sponsors  with  the 
Savannah-Chatham  ATOS  Continuum  of 
Care.  Under  the  AIDS  Neighborhood 
Association  of  Savannah  project,  the 
City  will  acquire  and  renovate  ten  units 
of  housing,  directly  across  the  street 
from  Phoenix  Place,  a  one-stop  service 
and  medical  center  for  persons  living 
with  HTV/AIDS.  The  program  will  serve 
an  underserved  neighborhood  with  a 
high  concentration  of  African- 
Americans.  The  project  will  expand  the 
existing  AIDS  Continuum  of  Care  to 
serve  50  percent  more  persons, 
streamline  the  intake  process  for 
housing  services  and  expand  substance 
abuse  treatment.  Housing  placements 
will  be  coordinated  by  the  Project  House 
Call  program  and  1 20  persons  are 
expected  to  receive  housing  assistance 
through  the  project.  For  information 
contact:  Israel  Small,  Assistant  City 
Manager.  6  East  Bay  Street.  PO  Box 
1027,  Savannah,  GA;  (912)  651-6520  or 
by  email:  Ismall@ci.savannah.ga.us. 

Hawaii 

In  Honolulu,  Gregory  House  Programs 
will  receive  funding  to  continue  the 
supportive  housing  programs  operating 
under  their  1997  Special  Projects  of 
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National  Significance  award  and  allow 
for  a  continuum  of  services  for  persons 
with  multiple  diagnoses.  This  Hawaii 
nonprofit  will  receive  $1,030,000  for 
housmg  programs  for  persons  with  HIV/ 
AIDS  who  are  living  in  the  Honolulu 
metropolitan  area  under  two 
components.  40  units  of  tenant-based 
rental  assistance  and  operational  costs 
for  a  11-bed  transitional  housing 
facility.  The  transitional  support  will 
involve  assessment  and  treatment 
services,  case  management,  psychiatric 
services  and  physical  health  care  as  well 
as  life  skills,  money  management  and 
other  programs  that  promote 
independent  living  skills.  For 
information  contact:  Michael  Burnett, 
Executive  Director,  770  Kapiolani  Blvd., 
Suite  503.  Honolulu,  HI  96813  (808) 
592-9022  or  by  email: 
MichdeI_aurnett@gregoryhouse.org. 

Ulinois 

The  .■MDS  Foundation  of  Chicago  will 
receive  Si. 362. 846  under  the  Special 
Proiects  of  National  Significance  (SPNS) 
initiative  to  direct  assistance  to 
underserved  raciai  and  ethnic  minority 
communities  that  have  been  impacted 
by  AIDS  and  povertv  The  Foundation 
will  help  build  a  Renaissance  Care 
Network  that  assists  persons  living  with 
HI\'  AIDS,  with  a  special  focus  on 
serving  an  underserved  population  of 
.^frican-.'Kmencans  who  reside  in  the 
Greater  Roseland  area  of  Chicago, 
Illinois-  The  proiect  will  also  foster 
better  collaboration  with  the  community 
proiect  sponsors;  the  Christian 
Communitv  Health  Center,  the  Clinic  in 
Aitgeld.  Community  Supportive  Living 
Services,  South  Side  Help  Center  and 
Universal  Family  Connection.  The 
HOPVV.^  funds  will  be  used  to  lease  21 
scattered  site  apartments  and  an  array  of 
supportive  services  relating  to  HIV 
counseling,  testing,  outreach,  medical 
care,  parenting,  child  care,  substance 
abuse  and  mental  health.  During  the 
grant  period  there  will  be  150  HIV/ AIDS 
persons  receiving  some  form  of  housing 
assistance  For  information  contact: 
Mark  Ishaug,  Executive  Director,  411 
South  Wells  Street,  Suite  300,  Chicago, 
IL  60607,  (312)  922-2322  or  Shelly 
Ebbert  bv  email: 
sebbermaidschJcago.org. 

Kentucky 

In  Kentucky,  the  Commonwealth's 
Kentucky  Housing  Corporation  will 
receive  Si. 320,000  to  support  the 
Statewide  HTV/AIDS  Integrated 
Substance  Abuse  and  Housing  Initiative. 
The  project  will  serve  more  than  490 
persons  by  establishing  a  substance 
abuse  treatment  network  that  covers  all 
120  of  Kentucky's  counties,  both  urban 


and  rural.  Activities  will  be  undertaken 
in  collaboration  with  four  non-profit 
project  sponsors:  AIDS  Volunteers  in 
Lexington;  Heartland  CARES.  Inc.  in 
Padu(^;  Transitions,  Inc.  in  Covington; 
and  Volunteers  of  America  of  Kentucky, 
Inc  in  Louisville.  The  project  is  an 
expansion  and  renewal  of  a  FY  1997 
HOPWA  competitive  grant.  Short-term 
housing  assistance  will  reach  231 
homeless  or  low-income  persons  with 
chemical  dependencies  in  connection 
with  substance  abuse  treatment  services 
and  serve  as  a  gateway  to  other 
continuum  of  care  assistance  For 
information  contact:  F.  Lynn  Luallen. 
CEO.  or  Kimberlv  Burris.  1231 
Louisville  Rd.,  Frankfort.  KY  40601; 
(502)  564-7630  x414  or  email: 
kburris@kyhousing.org. 

Maine 

The  AIDS  Project  (TAP)  of  Portland 
will  receive  $1,333,286  to  continue  its 
successful  competitive  SPNS  program  in 
Southern  Maine  and  expand  services  to 
underserved  persons  in  rural  areas  in 
the  remaining  areas  of  the  State  where 
no  HOPWA  hinds  have  previously  been 
available.  TAP  operates  in  coniunction 
with  three  sponsors  in  the  Portland  area, 
Peabody  House,  AIDS  Lodging  House 
and  Shalom  House  and  collaborates 
with  other  providers  .Assistance  creates 
a  range  of  housing  options,  including  63 
imits  of  tenant-based  rental  assistance, 
39  units  of  emergency  shelter,  42  units 
of  short-term  rent,  mortgage  and  utility 
assistance.  192  security  deposits  to 
secure  housing,  6,000  hours  of  volunteer 
support  for  clients  and  a  range  of 
supportive  services.  The  Housing 
Assistance  and  Volunteer  Enlistment 
Network  (HAVEN)  is  the  first  and  only 
collaborative  effort  in  Maine  dedicated 
to  comprehensively  addressing  the 
complex  housing  and  supportive  service 
needs  of  people  living  with  HIV/ AIDS 
For  information  contact:  George  Fnou, 
MPH.  Executive  Director.  The  AIDS 
Project.  PO  Box  5304  Portland,  Maine 
04101  (207)  774-6877  or  by  email 
gfriou@aidsproject.org. 

Maryland 

The  Health  Care  for  Homeless.  Inc. 
wrill  receive  $1,301,703  in  order  for 
them  to  create  Project  Connect  to  assist 
an  underserved  population  of  medically 
fragile  HIV-*-  homeless  persons  in 
Baltimore.  HCH  is  collaborating  with 
Project  PLASE  (People  Lacking  Ample 
Shelter  and  Employment)  as  the 
sponsoring  agency  and  build  on 
findings  from  the  City's  multiple 
diagnoses  initiative  efforts  in  reducing 
barriers  for  clients  v\ith  difficult 
challenges.  The  Project  will  connect 
housing  support  for  180  clients  with  a 


new  level  of  intensive  case  management 
and  comprehensive  services  to  address 
the  needs  for  the  homeless  or  those  at 
risk  of  homelessness  and  medicallv 
fragile.  Clients  will  cormect  to  efforts 
through  the  City's  new  Maryland 
Community  Resource  Center,  a  drop  in 
center  for  persons  with  HIV/AIDS  and 
site  for  service  programs.  The  project 
uses  a  12-bed  transitional  facility  near 
the  center  that  is  operated  by  Project 
PLASE  with  a  commitment  for 
placement  in  a  variety  of  permanent 
supportive  housing  options.  Services 
will  include  personal  care,  chore 
services  as  well  as  a  range  cf  treatment 
programs  to  help  clients  maintain 
compliance  with  medical  regime  and 
enhance  behavioral  skills.  For 
information  contact:  Jeff  Singer, 
President  and  CEO,  111  Park  Ave., 
Baltimore,  MD  21201;  (410)  837-5533 
ext.  301  or  Laura  Gillis  ext.  313  by 
email:  Imgillis@yahoo.com. 

Massachusetts 

In  suburban  areas  around  Boston, 
Cambridge  Cares  About  AIDS  (CCAA) 
will  receive  funds  for  a  collaboration 
with  the  Quincy  Interfaith  Sheher 
Coalition  (QISC)  and  North  Shore 
Community  Action  Program.  The  effort 
will  receive  $1,326,917  to  support  the 
Bay  State  Supp(»tive  Housing  Alliance 
program  in  filling  a  gap  in  housing 
services  by  providing  24  units  of 
transitional  housing  up  to  24  months  to 
individuals  and  families  living  with 
HIV/AIDS  across  Eastern  Massachusetts; 
an  estimated  82  persons  will  be  assisted. 
Each  provider  will  lease  8  units  of 
transitional  housing  for  clients.  BSSHA 
will  be  the  only  program  in  the  state 
that  provides  scattered  site  rental 
subsidies  and  support  services  while 
utilizing  the  harm  reduction  model  for 
persons  with  HIV/AIDS  and  substance 
use  histories.  Services  will  include 
health  promotion,  including  preventive 
case  management;  substance  use 
adherence,  and  nutrition  counseling; 
housing  advocacy,  including  search  and 
placement  in  permanent  housing; 
financial  advocacy,  mental  health 
counseling  and  aftercare  stabilization. 
Bv  leveraging  other  programs  for 
permanent  housing  and  existing 
supportive  services  within  eastern 
Massachusetts,  BSSHA  will  be  able  to 
ensure  that  support  will  remain 
constant  after  the  participants  complete 
the  program  and  graduate  into 
independent  housing.  Contact:  Dan 
Curley,  Executive  Director,  CCAA.  678 
Massachusetts  Avenue,  Suite  402. 
Cambridge,  MA  02139,  Telephone  (617) 
661-3040  or  by  email:  dcurley@ccaa,org 
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Mississippi 

The  South  Mississippi  AIDS  Task 
Force  will  receive  $935,500  to  construct 
and  operate  Client  House,  in  order  to 
expand  the  amount  of  available 
emergency  shelter  and  transitional 
housing  for  low  income  and  homeless 
people  living  with  AIDS  and  their 
families.  The  planned  facility  will  house 
1  2  individuals  and  2  families  in  Biloxi 
and  will  serve  the  southern  six  counties 
of  the  State.  In  using  this  central 
location  to  consolidate  service  programs 
at  one  site,  access  should  increase  for 
clients  residing  in  rural  areas.  The 
project  is  being  coordinated  with  the 
Mississippi  Department  of  Health  and 
25  organizations  that  provide  related 
supportive  services  for  clients, 
including  addressing  transportation 
needs  in  rural  areas,  treatment, 
independent  living  skills  training, 
personal  money  management  t->diication 
and  case  management  services.  The 
preliminary  construction  design  plan 
involves  the  use  of  eight  bedrooms  with 
a  shared  kitchen,  living  room,  meeting 
rooms,  library  and  office  space  on  the 
first  floor  for  deliverv  of  service 
programs  In  addition,  the  project  will 
access  the  State's  short-terra  pavment 
program  to  assist  clients  m  remaining  m 
their  current  homes.  For  information 
contact;  Yancv  Pogue.  Executive 
Director,  PC)  Box  8009,  Biloxi,  MS 
39535-8009:  (228)  385-1214  or  email: 
BSLYanc\'@aol,com 

New  lersey 

Catholic  Community  Services  (CCS) 
will  receive  a  grant  of  $1,191,285  for 
operating  costs  for  the  St  Martin 
DePorres  Residence,  an  eight  unit 
'Supportive  housing  facility  that  will 
house  multiply  diagnosed  people  in  the 
terminal  stages  of  AIDS  in  Jersey  City. 
St.  Martin  DePorres  Residence  will 
provide  housing  and  24-hour  supportive 
services  and  palliative  care  to  an 
estimated  32  multiple  diagnosed 
homeless  persons  living  with  HIV/ AIDS 
over  the  proposed  36-month  project 
period.  Through  this  project  persons 
who  would  normally  be  homeless  and 
not  have  access  to  end  of  life  care  will 
receive  less  costly  non-institutional 
care.  To  support  this  project,  Catholic 
Communitv  Services  has  leveraged  over 
$1.2  million  in  private  and  federal 
hinding  and  will  contribute  leasehold 
interest  in  the  building  to  house  the  St. 
Martin  DePorres  Project.  For 
information  f:ontact:  Rev  Msgr.  Dennis 
Mahon,  PhD.  Executive  Director. 
Hudson  County  Division,  494  Broad 
Street,  Newark,  NJ  07102,  (201)  798- 
9923  or  Elizabeth  Patterson  on  email: 
elizpatt  ©excite, com. 


New  York 

The  Church  Avenue  Merchants  Block 
Association,  Inc.  (CAMBA)  will  receive 
$1,080,000  to  renew  its  HIV  multiple 
diagnoses  initiative  program  Housing 
Start.  The  project  provides  scattered  site 
apartments  in  Brooklyn  for  forty  (40) 
low  income  homeless  persons  living 
with  HIV,  who  are  homeless  and  have 
mental  illness  or  chemical  additions  or 
both.  Housing  support  is  combined  with 
innovative  treatments  and 
comprehensive  culturally  sensitive 
services.  The  funding  allows  for  two 
iimovations:  Treatment  education  and 
intensive  independent  living  skills 
training  (Project  Rise  Reaching 
Independence  and  Self  Empowerment). 
The  project  ^yill  link  HIV,  substance 
abuse,  mental  health  services,  treatment, 
education,  health  care  intensive 
independent  living  skills  training  and 
other  supportive  services  with  housing 
assistance  to  maximize  independent 
living  and  self  determination.  Housing 
Start  will  also  provide  acupimcture  as  a 
therapy  for  alcohol  and  drug  addition, 
harm  reduction  counseling, 
housekeeping,  case  management, 
entitlement  advocacy,  home  care  as 
needed,  educational/vocational  training 
and  recreational  activities.  Most  services 
will  be  on  site  and  will  be  in-kind 
contributions  through  CAMBA's  other 
HIV/ AIDS  programs.  For  information 
contact:  Joanne  M.  Oplustil,  1720 
Church  Ave.,  Brooklyn,  NY  11226;  (718) 
287-2600  or  by  email: 
oplustil@worldnet.att.net. 

In  Brooklyn,  Housing  Works,  Inc., 
will  establish  a  transitional  housing 
program  to  address  the  specialized 
needs  of  women  who  are  living  with 
HIV/ AIDS  and  coming  out  of  the 
criminal  justice  system.  The  program 
will  provide  12  units  of  transitional 
housing  and  a  range  of  supportive 
services  to  reinforce  behavioral  changes 
as  clients  begin  to  reintegrate  into  the 
community.  The  $703,177  grant  will 
link  a  minimum  of  75  women  living 
with  HIV/AEDS  pending  release  or 
recently  released  from  incarceration  into 
the  continuum  of  AIDS  services, 
including  housing  and  medical  services. 
Housing  Works  will  provide  transitional 
housing  to  a  minimimi  of  20  of  these 
women  with  "bridge"  support  such  as 
security  deposits  and  moving  expenses 
into  permanent  housing,  and  a  full 
range  of  medical,  clinical,  psycho- 
social, case  management  services  to  a 
minimum  of  18  clients.  Contact:  Keith 
Cylar,  Executive  Director,  594 
Broadway,  Suite  700.  New  York,  NY 
10012:  (212)  966-0466  x275  or  email: 
cylar@housingworks,org. 


The  Fortune  Society  will  receive 
$1,274,875  to  develop  the  Coming  Home 
Program  designed  to  meet  the  needs  of 
HTV  positive  homeless  persons  who  are 
released  from  jails  and  prisons.  This 
population  is  an  underserved  primarily 
African  American  and  Latino 
popidation  which  is  characterized  by 
extensive  substance  abuse  and  face 
signiScant  barriers  to  needed  services. 
The  program  will  assist  125  clients  with 
support  in  permanent  housing  after  a 
transition  through  a  continuimi  of 
housing  modalities-^^mergency, 
transitional,  supported  permanent  and 
independent  permanent  housing.  The 
program  will  construct  a  facility  for  12 
beds  for  emergency  and  transitional 
housing  in  West  Harlem  that  will 
continue  as  a  permanent  resource  for 
the  target  population.  A  revolving  loan 
fund  will  be  established  for  cUents  who 
have  been  approved  for  entitlements  but 
who  are  struggling  with  delays  in 
receipt  of  checks.  Housing  services  will 
be  coupled  with  a  broad  range  of 
supportive  services  needed  to  stabilize 
clients  and  provide  them  with  the  skills 
and  resources  needed  to  independently 
maintain  housing.  The  program  is  a 
collaborative  sponsored  by  the  Fortime 
Society,  drawing  upon  a  network  of 
referral  agencies,  emergency  and 
transitional  housing  providers, 
government  agencies,  carefully  selected 
realtors  and  a  broad  array  of  social 
service  organizations  used  to  provide 
supportive  services.  Contact:  JoAnne 
Page,  Executive  Director,  53  West  23rd 
Street,  New  York,  NY  10010;  (212)  891- 
7554  or  Brian  Robinson  by  email: 
brian@fortunesociety.org. 

The  Center  for  Children  and  Families 
will  receive  $1,278,906  to  continue  New 
York  City's  first  system-wide  housing 
assistance  program  for  homeless  HIV 
and  multiple  diagnosed  minority  youth 
from  18-24  years  old.  Initiated  imder 
tlieir  1997  Special  Projects  for  National 
Significance  award,  the  Center's 
objective  is  to  outreach  to  HTV  and 
multiple-diagnosed  homeless  youth  in 
the  Times  Square  area.  An  estimated 
270  youth  will  be  assisted  with 
overnight  shelter  and  other  support. 
This  program  involves  the  operation  of 
a  number  of  specialized  facilities,  such 
as  SafeSpace,  a  24  hour  drop  in  center, 
and  using  two  mobile  home  units  which 
canvass  homeless  youth  on  the  streets. 
Services  include  client-driven  conflict 
management  resolution,  day  treatment 
programs,  and  overnight  housing.  The 
program  operates  at  four  sites,  with  day 
treatment  programs  as  SafeSpace.  and 
shelter  provided  at  SafeHaven,  a 
homeless  youth  facility  for  persons  aged 
16-24  years,  Ali  Forney  House,  a 
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transitional  housing  program  for 
homeless  gay  and  transgender  males, 
and  SafeHome,  a  transitional  living 
residence  for  homeless  youth  with 
multiple  diagnoses.  For  information 
contact;  Beverly  Brooks.  Executive 
Director.  295  Lafavette  Street,  Suite  920, 
New  York.  NY  10012;  (212)  226-3536  or 
by  email;  bbrooks@kidsuccess.org 

Pennsylvania 

To  help  address  underserved  needs  in 
rural  areas,  the  Family  Health  Council 
of  Central  PA.  Inc..  in  Camp  Hill  will 
receive  a  grant  for  5367,040  to  establish 
a  program  that  links  health  to  housing 
for  clients  m  a  14  county  region  of  south 
and  central  Pennsylvania.  The  program 
will  rely  on  eight  area  sponsors;  The 
.\IDS  Community  .Mliance;  the  .\IDS 
Community  Resource  Program;  the 
AIDS  Intervention  Project;  Betty  Finney 
House/AVellspnng  Corporation;  HOPE 
House;  Keystone  Health  Center; 
Ordinary  People,  Extraordinarv'  Needs: 
and  York  Health  Corporation  These 
providers  will  deliver  rental  assistance 
support  to  an  estimated  150  clients, 
especiallv  women  with  HIV',  .-MDS  in 
rural  areas,  and  operate  under  the 
States  standards  of  care  for  a  planned 
one  vear  of  operations.  For  more 
information:  Cindv  Groff,  President  & 
CEO,  Suite  200,  3461  Market  Street, 
Camp  Hill.  PA  17011^441;  (717)  761- 
7  380  or  Susan  Goldy  bv  email: 
goldy@fhccp  org. 

Texas 
The  Bexar  County,  Department  of 

Housing  and  Human  Services  will 
receive  $1,320,000  to  target  assistance  to 
an  underserved  population  of  women 
with  HIV'  AIDS  with  children.  Working 
with  its  sponsor,  the  San  .\ntonio 
.\ltemative  Housing  Corporation  and  a 
number  of  partners  for  services,  the 
County  will  assist  28  families  who  are 
homeless  or  at  risk  of  becoming 
homeless.  Funds  will  be  used  to  acquire 
and  rehabilitate  a  building  into  an  eight 
unit  transitional  housing  facility  to  be 
coordinated  with  treatment  and  family 
services  This  initiative  will  help 
stabilize  women  in  housing,  help 
address  health  concerns,  and  when  able 
to  move  on.  connect  to  permanent 
housing  solutions,  such  as  in  housing 
operated  bv  the  House  of  Hope,  For 
information  contact:  Jose  E.  Castillo, 
Executive  Director.  233  North  Pecos, 
Suite  590,  San  Antonio,  Texas  78207; 
(2101  335-3666  or  by  email: 
jcastillo@co  bexar.tx.us. 

X'prmont 

The  Burlington  Housing  Authority 
will  receive  S4 7 1.392  to  continue  a 
program  offering  rental  assistance  and 


support  services  for  residents  of  an  11- 
unit  supportive  housing  project  that  was 
developed  through  a  HOPWA  1996 
competitive  grant  in  a  non-formula  area. 
Vermont  Cares  serves  as  the  project 
sponsor  for  the  range  of  supportive 
services  made  available  to  residents. 
Funds  will  be  used  in  combination  with 
other  public  and  private  fi.inding  The 
new  component  will  increase  housing 
options  by  providing  rental  assistance 
and  support  services  for  ten  households 
of  individuals  and  family  living  with 
HIV  in  Chittenden  County.  For 
information  contact;  Paul  Dettman. 
Executive  Director,  230  St.  Paul  Street. 
Burlington,  VT  05401;  (802)  64-0538  or 
by  email  bha@together.net. 

Wyoming 

The  Wyoming  Department  of  Health 
will  receive  $588,191  to  expand  on  its 
previous  statewide  HOPWA  Grant  in  a 
non-formula  area  The  State  s  1997 
program  was  converted  from  housing  in 
a  transitional  facility  to  a  short-term  rent 
payments  program  in  response  to  client 
requests.  Funds  will  allow  the  State  and 
its  sponsors,  the  Wvoming  AIDS  Project 
and  Casper  Housing  Authority  to 
continue  to  meet  supportive  service 
needs  and  address  short-term  housing 
needs  of  175  low-income  people  living 
with  HIV/ AIDS  throughout  Wyoming. 
Housing  information  referrals  and  over 
15,000  hours  of  volunteer  support  will 
be  used  to  help  persons  maintain 
independent  living.  For  information 
contact:  Karl  Musgrave.  D.V  M..  M.P.H.. 
Administrator,  Hathaway  Building,  4th 
Floor,  Cheyenne,  WY  82002;  (307)  777- 
7958  orhv  ^mail  TFoley@State.WY.US 

Nation- Wide  HOPWA  Technical 
Assistance 

The  AWS  Housing  Corporation 

The  AIDS  Housing  Corporation  (AHC) 
of  Boston,  MA  will  provide  regional 
HOPWA  technical  assistance  in 
Massachusetts  and  the  other  New 
England  States,  The  award  of  the 
National  HOPWA  Technical  Assistance 
funds  of  $670,000  will  allow  AHC  to 
expand  on  activities  originally  funded 
through  its  prior  HOPWA  awards  for 
three  Special  Projects  of  National 
Significance  in  1995,  1997  and  1998. 
AHC  will  further  its  efforts  by 
addressing  HCD's  goals  established  in 
the  FT  2000  SuperNOFA  by  increasing 
the  sound  management  of  HOPWA 
programs  and  assisting  organizations 
targeting  underserved  populations. 

AHC  will  provide  assistance  to 
communities  and  organizations  in  New 
England  through  a  five  pronged 
approach  of;  (1)  Needs  assessments:  (2) 
program  evaluation;  (3)  project 


development,  operation,  and 
management;  (4)  research,  training  and 
publications;  and  (5)  community-wide 
systems  development.  Through  these 
efforts.  AHC  will  work  to  strengthen  the 
collaborative  relationship  between 
service  providers  and  increase  their 
organizational  capacity  to  manage  and 
operate  complex  housing  and 
supportive  service  programs.  As  a  part 
of  their  TA  efforts,  AHC  will  collaborate 
with  Connecticut  ,AIDS  Residence 
Coalition  (CARC)  to  complete  an 
extensive  needs  assessment  and 
planning  project  for  the  state  to  gain  an 
objective  understanding  of  the  housing 
and  service  needs  of  persons  living  with 
HIV  and  AIDS.  AHC  will  also  conduct 
two  emergent  needs  assessments  on 
changing  needs  in  the  epidemic,  such  as 
harm  reduction  housing,  assistance  for 
ex-offenders,  cultural  competency  in 
service  delivery  and  correlative  issues  of 
poverty  and  substance  use  and  mental 
health  challenges.  Some  of  AHC 
publications  are  tri-lingual,  in  helping 
English,  Spanish  and  Haitian  Creole 
speaking  persons  undertake  housing 
searches.  In  the  Spring  of  2002,  AHC 
will  host  the  Second  New  England  AIDS 
Housing  Conference  based  on  their 
successful  regional  training  event. 
Under  One  Roof,  held  last  summer. 
AHC  also  will  continue  development  of 
peer  evaluations  under  state-wide 
Standards  of  Care  in  AIDS  housing  and 
provide  hands-on  consultations, 
including  collaborations  on  housing 
development  projects  and  service 
programs.  AHC  will  establish  a  Program 
Manger  Institute  to  help  build  capacity 
in  nonprofit  organizations  and  establish 
a  consumer  forum  to  promote  citizen 
and  resident  participation  in 
community  planning. 

AIDS  Housing  Corporation  is  a 
partner  in  the  national  HOPWA  TA 
project.  Partners  in  AIDS  Housing 
National  Technical  Assistance 
(PAHNTA)  along  with  AIDS  Housing  of 
Washington.  Inc.  of  Seattle,  WA  and 
Bailey  House  of  New  York,  both  of 
whorn  are  HOPWA  TA  providers.  AHC 
also  works  with  other  organizations, 
such  as  the  Technical  Assistance 
Collaborative,  on  similar  efforts  under 
other  HUD  programs.  For  information 
contact;  Joe  Carleo,  Executive  Director, 
AIDS  Housing  Corporation,  29  Stanhope 
Street,  Boston,  MA  02116,  (617)  927- 
0088; (617)  927-0852  fax, (617)  927- 
9576  TTY;  email; 
jcarleo@ahc.orgwwrw.AHC.org 

AIDS  Housing  of  Washington.  Inc. 

AIDS  Housing  of  Washington.  Inc.. 
(AHW)  in  Seattle,  WA,  will  continue 
and  expand  technical  assistance 
services  with  the  award  of  $1,068,238  in 
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National  HOPWA  Technical  ,\.^MMance 
funds.  The  project  addresses  •!),.  two 
goals  established  in  HUD  s  Mif^rNOFA 
in  supporting  the  Sound  Management  of 
HOPWA  Programs  and  Projects  and  in 
Targeting  Resources  to  Underserved 
Populations.  AHW  is  collaborating  with 
other  providers,  such  as  Bailey  House, 
Inc..  Abt  Associates,  the  Corporation  for 
Supportive  Housing,  the  AIDS  Housing 
Corporation  and  others  to  offer  support 
and  guidance  to  nonprofit  organizations 
and  State  and  local  governments  in 
planning,  operating  and  evaluating 
housing  assistance  for  persons  who  are 
living  vv  ith  HIV/AIDS  and  their  families. 
Activities  will  be  carried  out  on  a 
nation-wide  basis.  AHW  is  now 
Olganizing  the  Fourth  National 
Conference  on  HIV/AIDS  Housing, 
Opening  Doors  and  Keeping  Them 
Open,  that  is  scheduled  for  June  14-17, 
2001  in  Denver.  The  conference  will 
offer  a  variety  of  workshops  and  training 
institutes  to  help  develop  and  manage 
housing  programs,  address  needs  of 
special  populations,  refine 
collaborations,  expand  project 
financ mg.  make  use  of  monitoring  and 
quality  standards,  and  enhance 
strategies  to  sustain  operation.^;  for  long- 
term  project  viability. 

AHW  will  also  provide  direct 
assistance  to  a  community  that  receives 
HOPWA  hinds  to  help  it  establish  and 
enhance  the  area  s  comprehensive 
strategies  for  HI\'/ AIDS  housing. 
Activities  will  focus  on  in-depth  hands- 
on  technical  assistance  and  more 
general  approaches  in  training,  such  as 
development  of  consumer  survey 
instruments,  publications  on  standards 
in  operating  programs,  training  on  fiscal 
accountabilitv  and  assistance  in  data 
collection  efforts  and  evaluation  and 
dissemination  of  performance  results  In 
connection  with  other  HOPWA  grants 
for  Special  Projects  of  National 
Significance,  the  AHW  team  will  help 
support  new  outreach  efforts  to  better 
address  the  unmet  needs  of  underserved 
populations,  such  as  racial  and  ethnic 
minorities,  women  and  persons  living  in 
rural  areas.  AHW  will  promote  the 
participation  of  a  broad  diversitv  of 
organizations,  professionals  and 
consumers  in  undertaking  its  technical 
assistance  activities  AHW  will  sponsor 
the  second  AIDS  Housing  Leadership 
Institute  in  2001  and  other  regional  and 
national  meetings  with  providers  and 
grantees.  Training  efforts  will  help  build 
greater  capacity  for  leadership  in 
nonprofits  and  agencies  that  offer 
housing  and  related  support  to  persons 
with  HlV/AIDS.  Graduates  of  the 
institute  are  expected  to  serve  a  peer 
leaders  in  their  region  in  assisting  other 


organizations  enhance  their  operations. 
In  addition,  national  meetings  of 
H(  )P\\'A  formula  grantees  will  be  held 
under  this  grant  in  2002  and  2003  as 
well  as  post-award  training  on  startup 
for  new  grantees  selected  in  2001-2003. 

AHW  will  also  assist  in  providing 
information  on  housing  resources  at 
other  AIDS-related  events,  such  as  the 
United  States  Conference  on  AIDS  that 
is  hosted  annually  by  the  National 
Minority  AIDS  Project.  In  addition,  a 
resource  library  and  database  on  AIDS 
housing  providers  is  maintained.  In 
responding  to  requests,  AHW  will 
negotiate  an  appropriate  scope  of  work 
to  be  undertaken  and  coordinate  the 
technical  assistance  with  area  HUD 
offices.  For  information  contact:  Donald 
Chamberlain,  Director  of  Technical 
Assistance,  AIDS  Housing  of 
Washington,  2025  First  Avenue,  Suite 
420,  Seattle,  WA  98121  (206)  448-5242, 
(206)  441-9485  fax,  email: 
dona]d@aidshousing.  orgwww. 
aidsh  ousing.org. 
Total  for  all  22  program 

grants  $23,600,000 

Total  for  all  Technical  As- 
sistance grants  1,738,238 

Total  25,338,238 

Dated:  April  11,2001. 
Donna  M.  Abbenante, 

Acting  General  Deputy  Assistant  Secretary, 
Office  of  Community  Planning  and 
Development. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No   FR-^570-FA  ,04- 

Announcement  of  Funding  Awards; 
Fair  Share  Allocation  of  Incremental 
Voucher  Funding  tor  Fiscal  Year  2000 

AGENCY:  ( )thce  of  the  Assistant 
Secret,ii\  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  aimouncement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  for  funding 
under  the  FY  2000  Notice  of  Funding 
Availability  (NOFA)  for  the  Fair  Share 
Allocation  of  Incremental  Voucher 
Funding  for  Fiscal  Year  2000.  This 
announcement  contains  the 
consolidated  names  and  addresses  of 
those  award  recipients  selected  for 


funding  based  on  the  rating  and  ranking 
of  all  applications  within  each  State  and 
the  allocation  of  vouchers  and  funding 
available  for  each  State. 
FOR  FURTHER  INFORMATKM  CONTACT:  For 
questions  concerning  the  FY  2000 
Section  8  Fair  Share  Allocation  of 
Incremental  Voucher  awards,  contact 
the  Office  of  Public  and  Indian 
Housing's  Grant  Management  Center, 
Director,  Michael  E.  Diggs,  Department 
of  Housing  and  Urban  Development. 
Washington,  DC,  telephone  (202)  358- 
0221  (this  is  not  a  toll-free  number).  For 
the  hearing  or  speech  impaired,  these 
numbers  may  be  accessed  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1  (800) 
877-8339 

SUPPLE  MfN'  ARY  INFORMATION:  The 
authority  lor  the  approximately 
$346,560,000  in  one-year  budget 
authority  for  Section  8  vouchers  for  low- 
income  families  is  found  in  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  FY  2000  (Pub.  L.  106-74,  approved 
October  20,  1999).  The  allocation  of 
housing  assistance  budget  authority  for 
Section  8  vouchers,  by  State  based  on 
fair  share  factors,  is  pursuant  to  the 
provisions  of  24  CFR  part  791,  subpart 
D.  implementing  section  213(d)  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended. 

This  program  provides  vouchers  for 
issuance  to  families  on  a  PHA's  Section 
8  waiting  list  to  enable  these  families  to 
rent  decent,  safe,  and  affordable  housing 
of  their  choice  on  the  private  rental 
market. 

The  Fiscal  Year  2000  awards 
announced  in  this  Notice  were  selected 
for  funding  in  a  competition  announced 
in  a  Federal  Register  NOFA  published 
on  March  10,  2000  (65  FR  13222), 
amended  on  May  18,  2000  (65  FR 
31584),  and  further  corrected  on  June 
19,  2000  (65  FR  37995).  Applications 
were  scored  based  on  the  selection 
criteria  in  that  NOFA  and  funding 
selections  were  made  based  on  the 
rating  and  ranking  of  applications 
within  each  State. 

The  Federal  Domestic  Assistance 
number  for  this  program  is  14.857. 

The  amount  announced  in  the  NOFA 
for  Section  8  Fair  Share  vouchers  was 
approximately  $346,560,000.  The  Fair 
Share  allocations  to  States  based  upon 
housing  needs  annoimced  in  the  NOFA 
added  up  to  $352,598,385.  In 
accordance  vdth  section  102(a)(4)(C)  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (103 
Stat.  1987,  42  U.S.C.  3545),  the 
Department  is  publishing  in  Appendix 
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A  th^'  names,  addresses,  and  amounts  of 
the  501  awards  made  under  the  Fair 
Share  .Allocation  State  competitions. 
Also  published  are  three  additional 
awards  made  to  the  San  Diego  Housing 


Commission,  Tallahassee  Housing 
Authority,  and  Roseville  Housing 
Authority  to  correct  technical  errors 
made  during  processing. 


Dated:  March  29.  2001. 
Gloria  [.  Cousar, 

Acting  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing. 


Appendix  A— Recipients  of  Funding  Awards  for  Fair  Share  Allocation  of  Incremental  Voucher  Funding  for  FY  2000 


Applicant  name 


Tan-ant.  Alatsama  Housing  Authority  (AL013) 

Housing  Authonty  Leeds  (AL069)  

Housing  A^tionty  of  the  City  of  Albertville,  AL  (AL121) 


Housing  Autnortv  of  the  City  of  Foley  (AL165)  ... 
Housing  Ajthorty  of  the  City  of  Dothan  (AL007) 
City  of  OpeiiKa  mousing  Authority  (AL061)  


Housing    Autnonty    of   the   City   of   Decatur,    Alatwma 

AL048). 
Tne  Tascaioosa  Housing  Authority  (ALQ77)  

Housing  Authonty  of  the  City  of  Huntsville,  Alabama 

(AL047) 

Housing  Authonty  of  the  Birmingham  District  (AL001)  

Housing   Authority   of   the   City   of   Pnchard,   Alabama 

(AL169). 
Alaska  Housing  Finance  Corporation  (AK901) 

Williams  Hous  ng  Authority  (A2041)  


Address,  city,  state,  zip 


Vouchers 


City  of  Douglas  Housing  Authonty  (AZ037) 

Housing  Authonty  of  the  dtv  of  Camden  (AR016) 


Housing  Authorty  of  the  City  of  Flagstaff  {AZ006) 

Desha    County    Residential    Housing    Facilities    Board 
(AR266! 

Mohave  County  Mousmg  Authority  (AZ043)  

Housing  Authorly  of  the  City  of  Yuma  (AZ035)  

Citv  of  Tompe  Housing  Authority  (AZ031) 


P:ma  County  Housing  Autnortv    AZ033; 


Benton  Public  Housing  Authority  (AR175) 

City  of  Glendaie  Neighborriood  Services  Division  (AZ003) 

The  City  of  Mesa  Housing  Auttionty  (AZ005) 

Cit/  of  Tucson  Communttv  Services  Department  (AZ004) 

City  of  Phoenix  Housing  Departme'"'  lAZOGI)  

Pike  County  Housing  Authonty'  iAB045)   

McGehee  Arkansas  Pubiic  Residential  Housing  Facilities 
Board  (AR257. 

Lee  County  Housing  Authortv    AR225)  

White  River  Begiona)  Housing  Authonty  (AR197) 

Lomita  Housing  Authonty  |CA139)     

West  Hollywood  Housmg  Authority  (CA145)  


Encinitas  Housing  Authority  iCA155)  . 
Lakewood  Housing  Authonty  (CA135) 


Piacer  County  Housing  Autionty  (CA149)  

Community     Service    Deoartmenf     El    Dorado    County 
iCAiSVi 

City  of  Roseville  Housing  ,i  Redevelopment  (CA128)  

Housing  Aufhorty  of  tne  City  of  Madera  ^CA069)  

Ctv  of  Carlsbad  Housmg  Agency  (CA077)  


Housing  AuTnorr,  C  ^y  of  Mapa  (CA073) 

CDC  of  'tie  C  ty  of  Ocear-side  (Set-Aside)  (CA132) 


Impena'  vaiiey  Housing  Authority  (CA143)  

Housing  Author  ty  Of  the  City  Of  Santa  Ana  (CA093) 

City  of  Vacaviie  Housing  Authority  (CA125)  


624  Bell  Avenue,  Tarrant   Alabama  35217-0000   

P.O.  Box  513.  Leeds  Alabama  35094-0000  

P.O.  Box  1126,  711  South  Broad  Street  Albertville,  Ala- 
bama 35950-1 1 26 

302  4th  Avenue.  Foley  Alabama  36535-0000  

P.O.  Box  1727,  Dothan,  Alabama  36302 

1706  Toomer  Street  P  0  Box  786,  Opeiika  Alabama 
36803-0786 

100  Wilson  Street,  NE  p  O  Box  878,  Decatur,  Alabama 
35602-0878. 

2808  10th  Avenue  P  0  Box  2281  Tuscaloosa,  Ala- 
bama 35403 

200  Washington  Stree'  P  0  Box  486,  Huntsville  Ala- 
bama 35804-0000 

P.O.  Box  55906.  Birmingham   Alabama  35255-5906 

P.O  Box  10307,  Pnchard   Alabama  36610-0000 


Williams    Anzona  86046- 


4300  Bpniface  Parkway,  PC    Box   101020    Anchorage, 
Alaska  99510-1020 

620  West  Shendan  Avenue 
0000. 

425  Tenth  Street  Douglas,  Anzona  85607-0000  

800  North  Monroe  Avenue    P  0    Box  39    Camden,  Ari- 
zona 71711-0000 

P.O.  Box  2098,  Flagstaff   Anzona  86003-0000     

P.O.  Box  725.  McGehee,  Anzona  71654-0000 

P.O.  Box  7000  Kingman.  Anzona  86402     

1350  West  Colorado  Street  Yuma,  Anzona  85364-0000 
P.O.  Box  5002    132  E    Sixth  Street,  Suite  201,  Tempe, 

Arizona  85280-5002 
310  N.  Commerce  Park  Loop,  Tucson.  Anzona  85745- 

0000 
1200  West  Pine   P  O  Box  1018.  Benton,  Anzona  72018 
6842  North  61st  Avenue.  Glendaie.  Anzona  85301-3199 
415  N.  Pasadena  Mesa.  Anzona  85201-5916 
10  East  Broadway,   PO    Box  27210.  Tucson.  Anzona 

87526-7210. 
830  East  Jefferson  Street.  Phoenix.  Anzona  85034-2298 

P.O.  Box  241    Mutreesboro  Arkansas  71958-0000 

P.O.  Box  725  McGehee  Ari<ansas  71654-0000  

100  West  Mam  Mananna  Arkansas  72360-0000  

P.O.  Box  650,  Melbourne,  Arkansas  72556-0650  

24300  Nartxonne  Avenue   Lomita,  California  90717-0000 
8611   Santa  Monica  Boulevard.  West  Hollywood.  Cali- 
fornia 
505  S  Vulcan  Avenue   Encinitas  California  92024-00o0 
5050  N.  Clart<   Avenue    Lakewood    California   90712- 

0000. 
11519  B  Avenue  Auburn.  California  95603-0000 
937  Spring  Street   Placerville.  California  95667-0000  

405  Vernon  Street,  #i  Roseville.  California  95678-0000 
205  North  "G"  Street  Madera.  California  93637-0000  ... 
2965  Roosevelt    Street    Suite   B,    Carlsbad.   California 

9200ft-0000 
1115  Seminarv  Street    pQ    Box  660.  Napa    Califomia 

94559-0660 
321  North  Nevada  Street   Oceanside.  California  92054- 

0000. 

1401  D  Street   Brawley,  California  92227-0000  

P.O.  Box  1988  M-27   20  Civic  Center  Plaza,  2nd  Floor 

Santa  Ana.  California  92702-0000 
650  Merchant  Street  Vacaville  California  95688-0000  .. 


11 
IB 

40 

31 
50 
49 

33 

98 

99 

100 

175 

310 
3 

8 

14 

8 

20 

19 

37 

50 

52 

94 

75 
105 


10 
20 

50 

100 


10 
20 

25 
34 

43 
50 
50 

65 

69 

100 
62 

81 


Amount 

S42  835 

65051 

121.149 

129.864 
171.425 
177  376 

317,830 

319775 

398,147 

453,711 
801,496 

1,770.241 

14.118 

36.216 
40,768 

46.200 
80,820 

96  121 
186,073 
264  400 

291.356 

385,118 
389  700 
517,650 
947,494 

964.226 
31.180 
65.280 

147  400 

274.000 

45.136 

52,047 

54.440 
109.940 

110.175 
172.074 

196.209 
234.650 
286.700 

386,035 

387.711 

403  600 
446,400 

466.641 
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Applicant  name 


Address,  city,  state,  zip 


Vouchers 


Housing  Authonty  of  the  City  of  Santa  Barbara  (CA076)  ..    808  Laguna  Street.  Santa  Barbara.  California  93101 


ommunrty    Development    Ccnmission    of    ^np    City    of 

Ocean siOe  iCAi32t 


300    North    Coast    Highway     Nevada    Street    Annex, 
Oceanside.  California  92504-0000. 


Hojsnq  Authonty  of  the  City  of  Santa  Rosa  (CA088)  i  90  Santa  Rosa  Avenue.  P.O.  Box  1806.  Santa  Rosa. 

'      California  95402-1806 

Housing    Autnonty    of    the    City    of    San    Buenaventura  |  995  Riverside  Street,  Ventura,  California  93001-1636 

iCA035) 


Housing   Authority  of  the  City  of  Glendale,   California 

iCA114) 
Area  Housing  Authority  of  the  County  of  Ventura  (CA092) 


Counfy  0*  Mann  Housing  Aj^hontv    CA052)  

Housing  Authonty  of  the  County  oi  Me.-ced  iCA023)  

Garden  Grove  Housing  Authority  (CA102)  

Housing  Authonty  of  the  County  of  Kern  (CA008)  

Sonoma  County  Housing  Authority  (CA085i  

housing  Authonty  of  the  County  o^  Monierev  iCA033)  

Santa  Bartiara  Countv  Housing  Aulhcnty  i:CA021)  

Housing  Authonty  of  the  County  of  Stanislaus  (CA026)  ... 
Housing  Authonty  of  Fresno  County  ICA0281    

Housing  Authority  o'  the  City  of  ^>esno  ■CA006)  

Housing  Authority  of  the  City  of  Sacramento  (CA005)     ... 
Housing  Authonty  o*  the  County  of  Los  Angeles  (CA002) 


141  North  Glendale  Avenue,  Room  202,  Glendale,  Cali- 
fornia 91206-0000. 

1400    W.    Hillcrest    Drive,    Newtjury    Park,    California 
91320-2721. 

4020  Civic  Center  Drive,  San  Rafael,  California  94903- 
4173. 

405  U.  Street,  Merced,  California  95340 

P.O.  Box  3070,  Garden  Grove.  CalHomia  92842-0000 

525  Roberts  Lane  Bakersfield,  California  93308-0000  ... 

1440  Guemeville  Road.  Santa  Rosa.  California  95403- 
0000. 

123  Rico  Street.  Salinas.  California  93907-0000  

P.O.  Box  397.  815  West  Ocean  Avenue.  Lompoc,  Cali- 
fornia 93438-0397 

P  O.  Box  581918,  Modesto,  California  95358-0000  

1331   Fulton  Mall.  PO    Box  11985,  Fresno,  California 
93776-1985. 

1331   Fulton  Mall.  P.O.  Box  11985.  Fresno,  California 
93776-1985. 

630  I  Street,  Sacramento,  California  95814-0000  

4800  Cesar  Chavez  Avenue,  Los  Angeles,  Califorr^ia 
1      90022-0000 

Housing    Authonty    ot    the    Ccjnt,    of    Bar    Bernadino    1053  North  "D"  Street.  San  Bernardino,  California  92410 
iCA0l9) 

Housing  Authonty  ot  the  County  of  Sacramento  iCA007)       630  I  Street,  Sacramento.  Califomia  95814-0000  

Housing  Authonty  of  the  County  of  Santa  Cruz  iCA0"2t        2160  41st  Avenue.  Capitola.  Califomia  95010-2060  

5555   Arlington   Avenue.    Riverside.    Califomia   92504- 
0000. 


Housing  Authontv  ot  the  Countv  of  Riverside  ■CA027) 

AnaheirT!  Housing  Authority  iCA104)  

County  of  Sao  Mateo  Housing  Authority  (CA014)  .'. 


Oakland  Housing  Authontv  :CA003) 

Housing  Authonty  of  the  County  of  San  Diego  (CA108) 


201  S.  Anaheim  Boulevard.  Second  floor,  Anaheim,  Cali- 
fomia 92805-0000. 

264  Hart)or  Boulevard,  Building  A,  Belmont,  Califomia 
94002-4017. 

1619  Harrison  Street,  Oakland,  Califomia  94612-0000  .. 

3989  Ruffin  Road.  San  Diego.  Califomia  92123-1890 


Housing  Authontv  of  the  County  of  Contra  Costa  (CA011)     3133  Estudillo  Street.   P.O.  2759,   Martinez,  Califomia 

94553-0000. 


San  Francisco  Housing  Authority  ,CA001) 
San  Jose  Housmg  Au^hor'ty  (CA056)  


440  Turi<  Street,  San  Francisco.  Califomia  94102-0000 
505  West  Julian  Street.  San  Jose,  Califomia  95110- 

2300. 
1770  North  Broadway.   Santa  Ana,  California  92706- 

0000. 
1625   Newton  Avenue.   San  Diego,   Califomia  92113- 

1038. 
Housing  Authonty  of  the  County  of  Santa  Clara  (CA059)    !'505  West  Julian  Street,  San  Jose,  Califomia  95110- 

2300 


Qi-ange  Coijnry  Housing  Authority  (CA094) 

Sar-  Diege  Housing  C:.:'mmission  (CA063) 


Housing  Authontv  of  the  City  of  Los  Angeles  (CA004) 
Fo^  Collins  HouSioG  Authonty  'CO041)  


Housing  Authonty   City  of  Loveland  (CO034) 
Lakewood  Housing  Authority  (CO049)  


Housing  Authonty  of  t^ie  CiK  of  Aurora  (CO052)  

Colorado  D'vision  oi  Housing  (C0P11)   

Colorado  Springs  HouSiog  Authontv  iCO028) 

Housing    Authontv    :>■   'he   City  and   County  of  Denver 

■  COOOi) 
East  Hart+on:;  Housing  Authority  (CT013)  


Housing  Authonty  o'  the  City  of  Waterbury  (CT006) 

Housing  Authonty  o'  City  of  New  Haven  (CT004)  .... 


Housing  Authonty  of  the  City  of  Hartford  (CT003) 
City  of  Hartford  (CT051)  


2600    Wilshire    Boulevard.    Los    Angeles,     Califomia 

90057-0000 
1715  West  Mountain  Avenue,  Fori  Collins,  Colorado 

80521-0000. 
375  West  37th  Street,  Loveland.  Colorado  80538-0000 
Civic  Center  South,  480  South  Allison  Parkway.  Lake- 
wood.  Colorado  80226-3127. 
10745  East  Kentucky  Avenue,  Aurora,  Colorado  80012- 

0000 
1313  Sherman  Street,  518,  Denver.  Cotorado  80203- 

0000. 
30  Sauth  Nevada  Avenue,  Suite,  304  PO.  Box  1575. 

Colorado  Springs,  Colorado  80901-1575. 
P.O.  Box  40305.   1100  West  Colfax  Avenue.  Denver, 

Colorado  80204-0000 
546    Bumside    Avenue.    East    Hartford,    Connecticut 

06108-0000. 
2  Lakewood  Road  Waterbury,  Connedrcul  06704-0000 
360  Orange  Street,  P  0   Box  1912,  New  Haven,  Coo- 

necMcut  06509-9987 
475  Flatboih  Avenue,  Hartford,  Connecticut  06106-0000 
560  Main  Street,  Hartford.  Connecticut  06103  


AnxHjnt 


90 
113 

634.140 
634.947 

99 

650.232 

100 

700.800 

127 

746.379 

100 

768.100 

80 

781.120 

192 
170 
276 
207 

880.896 
1.193.570 
1,258.284 
1,520.829 

268 
247 

1.571.284 
1.580.059 

354 
388 

1 .648.932 
1 ,794.888 

409 

1,946.022 

376 
300 

1.986.784 
2.122.800 

414 

2,153.628 

409 

,    244 

500 

2.287.537 
2.320.928 
2.501.500 

479 

3.052.667 

329 

3.097.535 

550 
822 
595 

4.360.400 
4.439.62? 
4.641.000 

507 
509 

4.797.741 
4.906.760 

740 

5.032.000 

854 

5.336.646 

750 

7.891.500 

2107 

14,896.490 

30 

197.040 

33 
75 

201.927 
485,625 

92 

513,636 

152 

764.864 

156 

as?.384 

179 

1.198.226 

28 

176.179 

70 
100 

372.343 
743.511 

156 
177 

951.149 
1.181.491 

19970 
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Applicant  name 


Connecticut  Department  of  Social  Services  (CT901) 

Dover  Housing  Authority  (DE002)  

Delaware  State  Housing  Auttiority  (DE901)  

D  stnct  of  Columbia  Housing  Authority  (DC001)  


Citrus  County  Division  of  Housing  Sen/ices  (FL147) 

.ee  County  Housing  Authority  (FL128)  


Delano  Housing  Authority  (FL072)  

City  of  Dayiona  Beach  Housing  Authority  (FL007)  

Pasco  County  Housing  Authority  (FL104)  

Tailanassee  Housing  Authority  (FL073)  

Orange  County  Division  of  Housing  and  Community  De- 

/eioDment  (FL093) 
Mousing  Ajthor'f^  ot  Brevard  County  (FL020)  

HillsDorougn  County  Housing  Assistance  Community  Im- 
provement Department, 
Community    Development   Agency,   City  of   Fort   Myers 

:  PI  09  V 

Pain^  Beacn  County  Housing  Auttiority  (FL080) 


Address,  city,  state,  zip 


Vouchers 


25  Sigoumey  Stree'   Hartford,  Connecticut  06106-0000 

76  Stevenson  Dnve,  Dover  Delaware  1990^-0000  

18  The  Green,  Dover.  Delaware  19901-0000        

1133  North  Capitol  Street    NE    Washington    Distnct  of 

Columbia. 
3600  W,  Sovereign  Path    Suite  147    Lencanto    Florida 

34461-0000 
14170  Warner  Circle,  NW   N    Ft   Myers   Fionda  3390^- 

0000 

300  Sunflower  Circle  Oeland   Florida  32724-0000 

118  Cedar  Street  Daytona  Beacn   Fionda  321 14-0000 
14517  7tti  Street,  Dade  Cty   Fionda  33523-0000 


Housing  Authonty  of  Tampa  (FL003)  

Hiaieah  Housing  Authonty  (FL066) 

Broward  County  Housing  Authority  {FL079) 


Mia-^i  Oade  i-iousing  Agency  (FL005) 
Macor^  Housing  Authonty  (GA007)  


Augusta  Housing  Authonty  (GA001) 

Georgia  Department  of  Community  Affairs  (GA901) 


Housing  Authonty   Dekalb  County  (GA237)  _ 

The  Housing  Authonty  ot  the  City  of  Atlanta,  Georgia 

GAOO61 
Guam  Hous  ng  ana  Urban  Renewal  Authority  (GQ901)  ... 
Housing   and    Community   Development  Corporation  of 

Hawaii  iHigo*  I 

Idaho  Housing  &  Fr^ance  Association  (IID901) 

Ada  County  Housing  Authority  (ID021)  

Boise  City  Housing  Authonty  (1D013)  

Housing  Authonty  of  the  City  of  Danville,  Illinois  (IL011)  .. 

Kendall  County  Housing  Authority  (IL137)  

Housing  Authority  of  the  City  of  East  St.  Louis  (IL001) 


Lake  County  Housing  Authonty  (IL056) 
RocKford  Housing  Authonty  (IL022) 


Housing  Author  ty  of  Cook  County  (IL025) 

Dupage  Housing  Authonty  (IL101)  

Chicago  Housng  Authority  (IL002) 

Canneiton  -^ous  -^g  Authonty  (IN043)  

Housing  Authority  of  the  City  of  Seymour  (IN056) 


New  Castle  Housing  Authority  (INOSO) 

The  Housing  Authonty  ot  the  City  of  New  Alljany  (IN012) 

Crawtordsviiie  Housing  Authonty  (IN047)  

Housing  Authority  of  the  City  of  Bloomington  (IN022)  

Goshen  Housing  Authonty  (IN101)  

The  Housing  Autnonty  of  the  City  of  Vincennes  (IN002)  . 


Latayette  Housing  Authonty  (IN071) 


Housing  Auihor'ty  of  the  City  of  Gary  (IN011) 

Housing   Authority  of  the  City  of  South  Bend,  Indiana 

iNO'o. 


2940  Grady  Road  Tallahassee,  Fionda  32312-0000  

525  East  South  Street   Orlando   Fionda  3280'' -0000     ... 

615  Kurek  Court    ^  0    Bo,«  540338   Me'-nti  isiand    Flor- 
ida 32954-0338 
P.O     Box    1110,    9260    Bav    Piaza    Bivd      Suite    510, 

Tampa,  Florida  33601 
3326   Martin    Luther    Kmg    Biva      Fort    Myers     Florida 

33916-0000. 
3432   West   45th    Street     West    Palm    Beach     Fionda 

33407-0000. 

1514  Union  Street.  Tampa   Florida  33607-0000  

70  East  7th  Street,  Hiaieah,  Fionda  33921-O000    

1773  North  State   Road  7    Lauderhii:    Fionda  33313- 

0000. 
Ill  N.W.  iSt.  St'ee!    29in  Floor   Miam.    Fionda  33125- 

0000. 
2015  Felton  Avenue.   PC    Box  4928    Macon    Georgia 

31208-0000 

P.O.  Box  3246.  Augusta  Georgia  30914-3246      

60  Executive  Park  South   N  E    Atlanta   Georgia  30329- 

2231 
325  Swanton  Way.  Decatur   Georgia  30035-0000 
Section  8  Programs.  1720  Peachtree  Street  N  W    Suite 

500,  Atlanta.  Georgia  30309-0000 
117  Bien  Venida  Avenue  Sinaiana,  Guam  96926-0000 
P.O.  Box  17907   Honolulu   Hawaii  96817-0000  

P.O. 'Box  7899  Boise   Idaho  83707-1899  

680  Cunningham  Place,  Boise  Idaho  83702-0000      

680  Cunningham  Place.  Boise   Idaho  83702-0000     

P.O.  Box  312.  Danville  Illinois  61834-0312  

500A  Countryside  Center,  Yorkville,  Illinois  60560-0000 
700  North   20th   Street    East   St    Louis    Illinois  62205- 

0000. 
33928  North  Route  45  Graysiake   Illinois  6003O- 1700 
223  South  Winnebago  Street,  Rocktord    Illinois  61102- 

0000. 
310  South  Michigan,  15th  Floor  Chicago   Illinois  60604- 

4204 

128  S.  County  Farn-i  Road    Suite  A    Wheaton    Illinois 

60187-0000 
626  West  Jack.son  Boulevard    Chicago    Illinois  6066 1- 

5601 
c/0  Lincoln   Hills   Development   Corporation    P  O    Box 

336.  Tell  City.  Indiana  47586-0000 
309  N.  Chestnut  Street,  P  O   Box  822,  Seymour   Indiana 

47274-0000 
274  South  14th  Street   New  Castle   Indiana  47362-0000 

500  Scnbner  Drve    PC    Box  1 1    New  Albany    Indiana 
47151-0011 

P.O.  Box  421.  Crawtordsviiie   Indiana  47933-0421     

P.O.  Box  1815,  Bloomington.  Indiana  47402-0000    

302  South  5th  Street  Goshen.  Indiana  46528-3716  

501  Hart  Street    PO    Box    1636    Vincennes,   Indiana 
47591-0000 

100  Executive  Dnve,  Suite  A    P  0    Box  5687   Lafayette, 

Indiana  47903-6687 
578  Broadway  Gary   Indiana  46402-1986 
501  Alonzo  Watson  Dnve,  P  0  Box  1 1057,  South  Bend, 

Indiana  46634-0057 


177 

28 

28 
116 

9 

15 

40 

58 
120 
106 
105 

125 

126 

130 

181 

300 
277 
300 

599 

163 

201 
318 

272 
317 

78 
79 

47 
47 
47 
50 
32 
88 

100 
200 

300 

343 

699 

20 

24 

25 
20 

30 
30 
32 

57 

100 

180 
260 


Amount 

1  251  922 
149.492 
163  268 
984  724 

•      32.028 

45.220 

195,505 
263  121 
515,927 

561,690 

574  375 

591,778 
635.291 

642,245 

1,077,165 

1,569  070 
1  593  469 
1 ,885  594 

3,716,419 

617  516 

877  656 
1  339  078 

1,664,170 

2,024  128 

729,066 
627,576 

200,925 
248  348 
250.933 
172.000 
201 .280 
480  832 

708,800 
1.080,200 

2,275,200 

2,505.615 

5  187  978 

64  780 

74,184 

80  050 
89  080 

111.420 
137,940 
149.472 
196  251 

429  400 

1.032  660 
1,108.120 
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Applicant  name 


Housing  Authority  of  the  City  of  Fort  Wayne  (IN003) 

Northeast  NeD'asKa  Jomt  Housing  A,.jihoritv  iNElBOj 


Address,  city,  state,  zip 


Vouchers 


City  of  Marsnalltovvn  Reni  Assistance  Program  (IA125)  ... 
Southeast  Iowa  Regional  Housing  Authority  (IA128) 

Housing   Ser^'ices   Department   ot   the   City   of   DuEiuQue 

(IA087 
Upper  Expioreriand  Regional  nousmg  Authonty  '1A130, 

Central  Iowa  Regional  Housing  Authonty  'IA131)  


Atchison  Housing  Authonty  i,KS0i7)     

Ellis  County  Public  Housing  Authonty  (KS170) 

Hays  Housing  Authonty  (KS091^  

Sedgwick  County  Housing  Authonty   KSlGSi  .. 


Sek^Cap   inc   iKSi6i^  

South  Central  Kansas  Area  Agencv  on  Aging  1KSI66) 

Housing  Authonty  o!  Olathe   Kansas  ;KS043)  

Wichita  Housing  Authonty  (KS004:  

Housing  Authonty  of  Somerset  (KYOOe) 
Bartwurville  Urban   Renewal  and  Commumfy    Develop- 
ment Housing  Agency  (KYI 50) 
Glasgow  Community  Development  Agency  (KY173) 
Cumberland  Valley  Regional  Housing  Authonty  (KY160'' 

Housing  Authonty  of  Louisville  (KYOOl;  

Lexington-Fayette  County  Housing  Authority  fKY1301  


City  of  Louisville  Housing  Authonty  ot  Jetterson  County 
(KYI  311 

Jetterson  County  Housing  Authority  iKYIOSi  

Catahoula  Pansh  Police  Jury  Section  8  (lA222)  


Vernon  Pansh  Housing  Authonty  (lA128)  .. 

Union  Pansh  Police  Jury  (LA196)    

Claiborne  Parish  Police  Jury  ILA246)  

Caldwell  Pansh  Housing  Authority  (LA125) 
City  of  New  Ibena    Louisiana  'LA '65)  


Morehouse  f^ansn  Police  Jun,-  iLA2S8i    

St   Martin  Paosn    SEC    8  Pn:)grarn  (LA178) 


Bogalusa  Housing  Authonty  iLA024) 

Denham  Spnngs  Housing  Authonty  iLAIOD    

Housing  Authonty  of  the  City  of  Sulphur  (LA(363)  

Washington   Pansh    Housina    Authonty     SEC  B   Program 

(LA217), 

Broussard  Housing  Authontv  (LAt36)  

Ibena   Pansh   Government   Section   8  Housing   Program 

(LA  189) 
Bossier  Parish  Section  6  Housmg  (LA'90)  


Monroe  Housing  Authority  (LA006:i 

Housing  Authonty  ot  the  City  of  Shrevepori  (LACX)2)  . 

East  Baton  Rouge  Pansh  Housing  Authority  iLA(X)3) 

Augusta  Housing  Authonty  (ME030!  .' 

Auburn  Housing  Authonty  iMEOO?!   


Lewiston  Housing  Authonty  iMEOOS)   

Maine  State  Housing  Authonty  (ME9Cil :  , 

Portland  Housing  Authority  (MEOOSt        , 

Manana  Islands  Housing  Authonty  (TQ901) 
Cecil  County  Housing  Agency  (MD029i    , 


Housing  Authority  of  Washington  County  ''MD028* 


Amoum 


2013  South  Anthony  Boulevard,  P.O.  Box  13489.  Ft.  260  1.177,290 

Wayne,  Indiana  46869-3489. 

507  7th  Street,  Suite  401,  P.O.  Box  447,  Sioux  City.  14  43  064 

Iowa  51 102-0447. 

24  North  Center  Street,  Marshalltown.  Iowa  50158-0000  30  86  280 

214  N.  4th,  Suite  2B,  PO    Box  397.  Burlington,  Iowa  40  123  160 

52601-0000. 

1805  Central  Avenue,  Dubuque,  Iowa  52001-3656  40  134.440 

•34  West  Greene  Street,  P.O.  Box  219,  Postville,  Iowa  50  146  3S0 

52162-0219. 

1111  Ninth  Street  Suite  390,  Des  Moines,  Iowa  50314-  75  271  650 

0000.  • 

103  S.  7th  Street,  Atchison,  Kansas  66002-0000  6  21.396 

c/o  Development  Services  of  NW.  Kansas,  2703  Hall.  17  45  883 

P.O.  Box  1016,  Hays,  Kansas  67601-0000. 

1709  Sunset  Trail,  Hays,  Kansas  67601-0000  21  59.640 

604  N    Main  Street,  Suite  E.  Wichita,  Kansas  67203-  21  68  880 

0000 

401   N    Sinnet,  P.O.  Box  128,  Girard,  Kansas  66743-  46  132.204 

0000 

1 14  W  5th  Avenue.  P  O  Box  1 122,  Arkansas  City.  Kan-  55  165  606 

sas  67005-0000 

P.O.  Box  768  Olathp  Kansas  66051-0768  48  229.392 

307  North  Rive  .  .-^^    .Vichita,  Kansas  6720^-0000  120  575!ieO 

P.O.  Box  449,  Somerset,  Kentucky  42502-0449 19  49!l66 

P.O.  Box  84,  Bartwurville,  Kentucky  40906-0000 18  57!529 

P.O.  Box,  473  Glasgow,  Kentucky  42142-0473  34  87,092 

338  Court  Square,  PO  Box  806,  Barbourville,  Kentucky  70  235!286 

40906-O000. 

420  S.  8th  Street,  Louisville,  Kentucky  40203-0000  76  383.246 

300  West  New  Circle  Road,  Lexington,  Kentucky  40505-  172  725  609 

0000 

SOI  Vine  Street.  Louisville,  Kentucky  40204-2088  194  749.956 

801  Vine  Street,  Louisville,  Kentucky  40204-2088  194  769,917 

202  Sicily  Street,  P.O.  Box  340,  Harrisonburg,  Louisiana  6  16  812 

71340-0000. 

P.O.  Box  1247,  Leesville.  Louisiana  71496-1247  8  19.912 

P.O.  Box  641,  Farmerville.  Louisiana  71241  8  21,464 

P.O.  Box  569,  Homer,  Louisiana  71040 10  3o!920 

103  North  AMn  Street.  Columbia,  Louisiana  71418-0000  19  5l!90e 

City  Hall— Room  406,  457  E.  Main  Street,  New  Iberia,  20  54!e00 

Louisiana  70560-0000 

East  Madison  Park,  Elm  Street,  P.O.  Box  1471,  Bastrop,  17  56,797 

Louisiana  71221-1471. 

118  Honore  Street,   St.   Martinville,   Louisiana  70582-  20  61880 

0000. 

P.O.  Box  1113,  Bogalusa,  Louisiana  70429-1113  18  63,136 

P.O.  Box  910.  Denham  Spnngs.  Louisiana  70727-0910  20  69.580 

P.O.  Box  271,  Sulphur,  Louisiana  70664  17  71.587 

26074  Highway  21  Village  Square,  Apartments,  Box  12,  24  72!648 

Angle,  Louisiana  70426-0000 

P.O.  Box  553,  Broussard.  Louisiana  70518  29  88.073 

Courthouse  BuikJing,  300  Iberia  Street,  Suite  400,  New  38  129.238 

Iberia.  Louisiana  70560. 

700  Benton  Road,  Suite  B,   Bossier  City.   Louisiana  100  352  900 

71111-0000 

300  Harnson  Street,  Monroe,  Louisiana  71201-0000  150  596.850 

623  Jordan  Street,  Shrevepori,  Louisiana  71101-0000  ...  250  1.067.250 

4546  North  Street.  Baton  Rouge,  Louisiana  70806-0000  250  1.159.250 

33  Unton  Street,  Suite  3,  Augusta.  Maine  04330-0000  ...  28  108.920 

P.O.  Box  3037,  20  Great  Falls  Pla^a.  Auburn,  Maine  42  161  ^952 

04212-3037. 

1  College  Street  I  ewiston  Maine  0424(MXXX)  61  232.471 

353  Wate-  '^tref     a  jn,sta  Maine  04330-4633  66  334!290 

14  Baxter  Biif-vG  Poniand,  Maine  04101-0000  66  352.044 

PO   B  »      K*.   Saipan,  Mariana  Islands  96950-0514  26  225,992 

C  J  '.      itlice   building,    129   E    Main   Street,   Elkton.  25  135.275 

Ma-v-id'>d  21921-0000. 

3     v'veo    A  ishington  Street,  Room  210,  Hagerstown.  50  194,000 

Ma'yiano  ,:  '  740-^*834. 
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Applicant  name 


Maryland  Deoartment  of  Housing  and  Community  Devel- 

-ipmer\    MD902). 

Mousing  Aijthonty  of  the  City  of  Annapoiis  (MD001) 

Caiver*  County  Housing  Auttrarity  (MD022)  

Housing  Authonty  City  of  Rockville  (MD007)  

St  Ma^,  3  County  Housing  Authonty  Center  (MD021) 


Baltimore  County  Housing  Office  (MD033) 


Housing     Opportunities    Commission    of    Montgomery 

County    MD  (MD004) 
Housing  Authority  of  Baltimore  City  (t*^D002) 


Newbun^por  nousng  Auttiority  (MA032) 
Acton  Housing  Authonty  (MA057)  


Address,  city,  state,  zip 


Vouchers 


Amount 


Greenfield  Housing  Authonty  (MA096)  . 
Gloucester  Housing  Authonty  (MA025) 
Nonfood  Housing  Authonty  (MAI 09)  ... 


Methuen  Hous  ng  Authority  (MA081)  .... 

Carnbndge  Housmg  Authority  (MA003) 


Barnstable  Hous'-g  Authonty  (MA046)  

Revere  Housing  Authonty  (MA014)  

Spnngtieid  Housing  Auttiorrty  (MA035) 

Department    of    Housing    &    Community    Devetopment 
MA901). 

Boston  Housng  Authonty  (MA002)  

3o>ne  City  Housmg  Commission  (MI084)  


CneDoygan  Housing  Comr^'ssion  (MI030)  .. 

Iron  County  Housing  Commission  (MI119)  ., 
Kent  County  Housing  Commission  (MM  98) 


Micmgan  State  hous  ng  Deveopment  Authority  (MI902)  .. 

Grand  Rapids  Housing  Con^nnssion  (MI073)  

Michigan  State  Housing  Development  (MI901)  

Wadena  Housmg  anc  Redevelopment  Auttrority  (MN018) 
Wofihington      hous  ng     s     Redevelopment     Authority 

.MN034I 
Clay     County     Housing     S     Redevelopment    Authority 

(MN164). 
Itasca    County    Housing    &    Redevelopment    Auttrority 

(MN154, 
Bioommgton     Housng     and     Redevelopment    Authority 

1MN152 
Plymouth  Hojsmg  5  ^e^'Je^eiooment  Authonty  (MN170) 

Steams    County    Housing    &    Redevelopment   Authority 

(MN172) 
St  Cloud  Housing  i  Redevelopment  Authonty  (MN038) 

Olmsted    County   Housing   &    Redevelopment   Authority 

iMN15^ 
DaKOta      County      Community     Development     Agency 

(MNl47i 
Tennessee  Vaiiey  Regiona  "Ousmg  Authority  (MS006)  .. 
Mississippi  Regional  Housmg  Authority  V  (MS030)  

Mississippi  Regional  Housmg  Authonty  IV  (MS019)  

Mississippi  Regiona'  Housmg  Authority  VIII  (MS040)  

Mississippi  Regiona-  Housmg  Authority  Ho  VI  (MS058)  .. 

Boone  County  Pubnc  Housmg  Authority  (M0198)  


FranKiin  County  Public  Housing  Agency  (MO205) 
L.ncoin  County  Pub'ic  Housmg  Agency  (M0199)  . 


St   =='ancoi5  County  PjPIic  Housmg  Agency  (MO203) 


Community  Development  Administration    100  Commu- 
nity Place,  Room  4222   Crownsvilie   Man/land  21032- 
0000 
1217  Madison  Street  Annapolis  Man/iang  21403-0000 
P.O.  Box  2509,  Pnnce  Fredenck,  Maryland  20678-0000 
14  Moore  Dnve,  Rockville.  Maryland  20850-O000 
23115  Leonard  Hall  Drive,  PO    Box  653— Government, 

Leonardtown,  Man/land  20656-0000 
One  Investment   P^ace    Suite   P-3   Towson    Man/iand 

21204-0000 
10400   Detrick   Avenue     Kensington     Man/land   20895- 

2484. 
417  East  Fayette   Street    Baltimore    Maryland  21202- 
0000 

25  Temple  Street.  Newbunyport,  Massachusetts  

P.O.  Box  681,  68  Windsor  Avenue    Acton,  Massachu- 
setts 0 1 720-068 1 
1  Elm  Terrace,  Greenfield  Massachusetts  01301-0000 
P.O.  Box  1599.  Gloucester  Massachusetts  01931-1599 
40    William    Shyne    Circle.    IMonwood,    Massachusel^ 

02062-0000 
24  Mystic  Street.  Methuen  Massachusetts  01844-0000 
675  Massachusetts  Avenue   Carnbndge.  Massachusetts 

02139-0000 
146  South  Street  Hyannis  Massachusetts  02601 -0000 
70  Cooledge  Street   Revere  Massachusetts  02151 

P.O.  Box  1609,  Springfield,  Massachusetts  01101  

One  Congress  Street    Boston    Massachusetts  02114-  ' 

0000. 
52  Chauncy  Street   Boston   Massachusetts  021 1 1-0000 
829  South   Park   Street    Boyne   City    Michigan  49712- 

0000 
659  Cuyler  Street   P  O  Box  5069  Chetioygan,  Michigan 

49721-0000 
210  North  Third  Street,  Crystal  Falls  Michigan  49920 
741    E.   Beltline  Avenue   NE,   Grand   Rapids,   Michigan 

49525 
401  S.  Washington  Avenue   Lansing   Michigan  48933 
1420  Fuller,  S.E.,  Grand  Rapids,  Michigan  49507-0000 
401  S.  Washington  Avenue    Lansing    Michigan  48933- 

0000 
222  2nd  Street,  S  E    Wadena,  Minnesota  56482-0000 
819  10th  Street,  Worthington,  Minnesota  56187-0000 

116  Center  Avenue  East    pQ    Box  99  Dilworth,  Min- 
nesota 56529-0099 

19  N.E.  Third  Street,  Grand  Rapids    Minnesota  55744- 
0000. 

2215    West    Old    Shakopee    Road     Bioomington,    Min- 
nesota 55431-309^ 

3400  Plymouth  Bouif:-vard    Plymouth    Minnesota  55447- 
0000 

312  North  1st  Street    Suite  2    Cold  Spnng    Minnesota 
56320-0000 

619  W-  St,  Germain  Street    Suite  212    S?    Cloud    Min- 
nesota 56301-0000 

2122  Campus  Dnve  S  E     Rochester   Minnesota  55904- 
4744. 

2496  145th  Street  West   Rosemount.  Minnesota  55068- 
0000. 

P.O.  Box  1329.  Connth   Mississippi  38835     

110  Broad  Street    pQ    Box  419    Newion    Mississippi 
39345-0419. 

P.O.  Box  1051,  Columbus  Mississippi  39703-1051   

P.O.  Box  2347   Gulf  port,  Mississippi  39505         

P.O.  Drawer  8746  Jackson  Mississippi  39284-8746  

807  B  N.  Providence  Road   Columbia.  Missoun  65203- 
0000. 

P.O.  Box  920,  Hillsboro  Missoun  63050-0000  

16  l^ofth  Court  Street.  P  0    Box  470,  Bowling  Green. 
Missoun  63334-0000 

403  Glendaie  P  O    Box  N    Park  Hills.  Missoun  63601- 
0358 


19 


45 

41 

69 

125 

150 

150 
,305 

20 

30 

55 
50 

48 

91 
67 

94 

88 
208 
438 

438 

12 

20 

30 

37 

175 
200 
325 

10 

29 

25 
33 
20 
25 
47 

iiOO 
98 

iiX 

70 
71 

117 

128 

129 

15 

50 
100 

150 


205,105 


286,380 
317.873 

637,560 
756.500 

759,000 

1  339,050 

1.594.235 

139,300 
249,900 

299,475 
358.000 
360,048 

534,261 
538  814 

596,148 

635  008 

1  096,784 

3  350  262 

3  698,034 
43560 

79  400 

93.900 
232.175 

688.275 

891  400 
1,609,400 

29  300 

80  823 

92  425 

100419 
120  980 

169,000 

185  415 

397  500 

436  IOC 

545  000 

213,992 
238,196 

387  042 

479,403 

575,410 

58.380 

210.200 
427,200 

507,150 
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Applicant  name 


Housing  Authority  of  St.  Louis  County  (MO004) 


City  0*  Ronar  Housing  Autnonty  (MT036) 

Great  Falls  Housing  Authority  (MT002)  

Helena  Housing  Authority  (MT004)   

Montana    Department    of   Commerce     Housing   Division 

(MT901; 

Housing  Authonty  of  Billings  iMTOOl)  

Missoula  Housing  Authonty  (MT033) 

Lincoln  Housing  Authonty  iNE002) 

Douglas  County  Housing  Authority  fNEl53)  

Housing  Authonty  of  the  City  of  Reno  (NV001)  

Housing    Authoriiv    ot    the    Citv    n*    Nortn    Las    Vegas 

INV007: 

City  of  Las  Vegas  Housing  Authority  tNV()02)  

Lebanon  Housing  Authority  (NH009)  

Derpy/  Housing  and  Redevelopment  Authority  fNH022)  .... 
Manchester     Housing     and     Redevelopment     Authority 

(NH001 
New  Hampshire  Housing  Finance  Ajthonty  :NH901) 
Nashua  Housing  Authonty  !NH002( 
Housing  Authonty  of  the  City  of  South  Amt>ov  'NJ035> 

Housing  Authority  of  tue  Township  of  BncK  'NJ065 

Housing  Authontv  o*  the  Citv  o'  MiUville  'NjO^^i 


Address,  city,  state,  zip 


Vouchers 


8865  Natural  Bridge.  P.O   Box  23886.  St   Louis,  Mis- 
souri 63121-0000 

P.O.  Drawer  128,  Ronan,  Montana  59864-0000  

1500  6th  Avenue  South,  Great  Falls.  Montana  59405 

812  Abbey  Street,  Helena.  Montana  59601-0000  

P.O  Box  200545.  Helena,  Montana  59620-0545  


2415  First  Avenue  North.  Billings.  Montana  59101-0000 

1319  E.  Broadway.  Missoula.  Montana  59802-0000 

5700  R  Street,  Lincoln,  Nebraska  68505-2332  

5404  North  107th  Plaza.  Omaha.  Nebraska  68134  

1525  E  9th  Street,  Reno,  Nevada  89512  

1632  Yale  Street,  North  Las  Vegas,  Nevada  89030 


Franklin  Township  Housing  Authority  iNJ'  "6) 
Keansburg  Housing  Authontv  iNJ060i 

Highiano  Park  Housing  Authonty  :NJ044)  


Housing  Authority   of  the  Township  c*  Old  Bridoe    Mid- 
dlesex County  iNJi  tin 
Housing  Authonty  of  Gloucheste'  Cou^fv  ^NJ204)  ; 


Housing     Authontv     o*     tne     Township 

(NJ0331 
Paterson  Housmq  Authontv  'NjOlI)  


vVinodbndae 


Long  Branch  Housmg  Authonty  'NJ008)  

Middlesex  Coun'v  Pubuc  Housing  Agency  (NJ1 14) 

Orange  City  Housing  Authontv  ;N,j025 

Passaic  County  Pubi'C  Housing  Aqericv  i,Nj090) 

Lanewooa  Townsnip  Rentai  Asp:STance  Program  fNJ214) 

Passaic  Housing  Authontv  iNJOVv 
Housing  Authonty  of  Bergen  County  {NJ067) 


Housing  Authonty  ot  the  City  o'  Newark  iNJ002)   

New  Jersey  Department  of  Commumtv  Aftairs  Division  of 

Housing  and  Commumtv 
Dona  Ana  County  Housing  Authonty    NM0€.2) 

Housing  Authonty  of  me  Citv  of  i  as  Crjces  'NM003)  


Santa  Fe  Civic  Housing  Authontv  i  NM058j 
Albuquerque  Housing  .Services  (NMCMD'  i  ... 


Bernalillo  Coun^  Housing  Department  INM057) 


Town  ot  Penfield  1NV4151 

Village  of  Highland  Falls  Housing  Authority  'Aivi25) 
Housing  Authonty  of  GloversviHe  iNYOtS) 

Norwich  Housing  Authority  (NY065I  '. 

Village  of  Kaser  (NYiSO)  

Town  of  Irondequoit  (NY439:i     

Housing  Authonty  ot  Cortland  (NY021)  

Rome  Housing  Authonty  (NY034i     , 


420  N   10th  Street,  Las  Vegas,  Nevada  89101  

31  Romano  Circle,  P.O.  Box  5475,  West  Lebanon,  New 

Hampshire. 
29  West  Broadway,  Derry,  New  Hampshire  03038-0000 
198  Hanover  Street  Manchester.  New  Hampshire 

P.O.  Box  5U6.",  tvlanchesle;.  New  Hampshire  03108 
101  Major  Drive  Nashua,  New  Hampshire  03060-4783 
257    South    Broadway,    South    Amboy,    New    Jersey 

08879-0000 
65  Chambersbridge  Road,  Brick,  New  Jersey  08723- 

0000. 
P.O.  Box  803,  122  East  Main  Street,  Miltville,  New  Jer- 
sey 06332-0000 
1  Pafteide  Street  Somerset.  New  Jersey  08873-0000 
1  Church  Street,  P.O.  Box  368,  Keansburg,  New  Jersey 

07734-0000. 
242  South  Sixth  Avenue,  Highland  Park,  New  Jersey 

06904-2824 
Of»e  OW  Bridge  Plaza,  Old  Bridge,  New  Jersey  08857- 

0000 
Administrative  Office,  100  Pop  Moylan  Boulevard.  Dept- 

ford.  New  Jersey  08096-0000 
20  Bunns  lane,  Woodbridge,  New  Jersey  07095-1726  ... 

60  Van  Houten  Street,  P.O  Box  H,  Paterson,  New  Jer- 
sey 07505-0000. 
P.O.  Box  337,  Garfield  Court,  Long  Branch,  New  Jersey 

07740-0000 
County    Administration    Building.    John    F     Kennedy 

Square,  New  Brunswick,  New  Jersey 
340  Thomas  Boulevard,  Orange,  New  Jersey  07050- 

0000 
401  Grand  Street,  Room  514,  Patterson,  New  Jersey 

07505. 
600  W   Kennedy  Boulevard.  P  O   Box  856,  Lakewood, 

New  Jersey  08701-0000. 
333  Passaic  Street,  Passaic.  New  Jersey  07055-0000 
Court  Plaza  South-Room  307W,  21  Main  Street,  Hack- 

ensack  New  Jersey  07601-7000. 
57  Sussex  Avenue,  Newartt,  New  Jersey  07103-0000  ... 
P.O  Box  051,  Trenton,  New  Jersey  08625-0051   

926  S.  San  Pedro  Street,  Las  Cruces,  New  Mexico 

88001-3637 
926  S.  San  Pedro  Street,  Las  Cruces,  New  Mexico 

88001-3637 

P.O  Box  4039,  Santa  Fe.  New  Mexico  87502-4039  

1840  University  SE,  Albuquerque.  New  Mexico  87106- 

0000 
620    Lomas    Blvd.    N.W.,    Albuquerque.    New    Mexico 

87102. 
3300  Atlanlk:  Avenue,  PenfiekJ,  New  Yort<  14526-0000     i 
303  Main  Street.  Highland  Falls.  New  York  10928-0000 
181  West  Street.  GloversviHe.  New  York  12078-1911  .... 

13  Brown  Street  Nonwtch,  New  Yori<  13815-0000 

15  Eyion  Road.  P  O  Box  391,  Monsey,  New  York  10952 
1280  THUS  Avenue,  Rochester,  New  York  14617-0000  .. 

42  Church  Street.  Cortland  Nr  a  Yort<  13045-0000 

205  St.  Peter's  Avenue,  p  ;  it   New  Yortt  13440 


257 

4 
20 
29 

46 

41 
46 
85 
85 
65 
65 

66 

12 

16 
46 

46 
46 
10 

9 

12 

12 
12 

16 

19 

34 

30 

25 

39 

37 

51 

76 

76 

124 
338 

367 
429 

41 

54 

47 
71 

70 

8 

9 
22 
20 

6 
21 
26 
26 


^m~'.i 


Amount 


1.243.366 

19,640 

78,540 

135,401 

181,056 

188,149 
193,106 
328,865 
423.810 
340.275 
441.220 

450,582 
53.352 

85.760 
209.116 

248.446 

293.296 

68,494 

69.714 

80.202 

94.164 
99.615 

123,164 

128,378 

178,065 

224,062 

271.966 

328,740 

333,060 

334.144 

573.966 

732,783 

985.559 
2.515.975 

2.855.013 
2.964.149 

141.746 

196.496 

258,684 

327,105 

350^74 

31.392 
63.558 
71.478 
77.000 
84,516 
88.326 
91,754 
97,266 
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Applicant  name 


Town  of  Greece  (NY444)  

':vv^    •  Sajqerties  Public  Housing  Agency  (NY529) 


Town  of  Colonie  (NY408)  

Tuci<ahoe  Housing  Authority  (NY165)  ... 
Long  Beach  Housing  Authority  (NY050) 


City    of    North    Tonawanda    Public    Housing    Authority 
iNY405) 

Fairport  lirbar  Renewal  Agency  (NY406)  

Monticello  Housing  Authority  (NY071)  

Village  of  Kiryas  Joel  Housing  Authority  (NY158)  


Address,  city,  state,  zip 


Vouchers 


,ry  of  Nev\  Pocneiie  (NY113) 


Viiage  Of  Ossming  (NY094)  

p'eeport  Housing  Authority  (NY023)  

Trov  Housing  Aultionty  (NY012)  

Housing  Authority  of  Glens  Falls  (NY079) 


Village  of  Hempstead  Public  Housing  Authority  (NY085) 

North  Fork  Housing  Alliance,  inc.  (NY152)   

Village    of    Rockviie    Centre   Community   Development 

Agency  iNYi59i 
Village  of  New  Square  Public  Housing  Authority  (NY138) 


Village  of  NvacK  Housing  Authonty  (NY114) 


Towp  of  BrooKnaven 


Department  of  Housing  Community  Development  arKi 
City  of  Mount  Vemor-  Urtoan  Renewal  Agency  (NY175). 

Town  of  Ramap<D  Housing  Authority  iNY084)  

Village  of  Spmg  valley  (NY  148)  

Albany  Housing" Authonty  (NY009)  

The  Municipal  Housing  Authority  for  the  City  of  Yonkers 
(NY003I 

Ene  County  PHA  Consortium  (NY091) 

Rochester  Housing  Authority  (NY041)  

New  Yorv  State  Division  of  Housing  &  Community  Re- 
newal (NY902) 

New  York  State  Division  of  Housing  and  Community  Re- 
newal iNY903i 

New  York  City  Department  of  Housing  Preseo/ation  & 
Development  (NY1 10) 

New  York  Cty  Housing  Authority  (NY005)  

The  City  of  Albemarle  Public  Housing  (NC075)  

Housing  Authonty  oi  the  County  of  Wake  (NC021)  


Housing  Authonty  of  Lincomton    NC070)  

Sanford  Housing  Authonty    NC035:        

Hickory  Public  Housing  Authority  iNC056)  

Housing  Authonty  of  the  Town  of  Launnburg  (NC018)  

Four  County  Community  Sen/ices.  Inc.  (NC150)  

Lexington  Housing  Authonty  (NC039)  

Chatham  County  Housing  Authority  (NC120) 

Sandhills  Community  Action  Program,  Inc  (NC149)  

City  of  Concord  Housing  Department  (NC008)  

Johnston  County  Housing  Assistance  Payments  Program 

(NC164! 
Asheboro  Housing  Authonty  iNCOSl,  


Twin  Rivers  Opportunities   Inc   ;NC151)  

Graham  Housing  Authonty  iNC059)  

Western  Piedmont  Counc"  of  Governments  (NC159) 

Northwestern  Regional  Housing  Authority  (NC167)  

Economic  Improvement  Council  (NC145)   

Housing  Authonty  of  the  City  of  Winston-Salem  (NC012) 
Greensboro  Housing  Authonty  iNCOII)  


Richland  County  Housing  A^tnonty  (ND035) 
Housing  Authonty  of  Cass  County  (ND001)  .. 
Minot  Housing  Authority  iND017)  


1  Vince  Tofany  Boulevard.  Rochester  Nev\  Vork  14616- 

0000. 
Town  Hall,  Main  Street,  Saugerties,  New  York  12477- 

1325. 
Memorial  Town  Hall,  Nevi/tonville  New  York  121 28-0000 
4  Union  Place.  Tuckahoe.  New  York  10707-O0O0 
500  Centre  Street,   P.O    Box   270.   Long  Beach    New 

Yori< 11561-0000. 
c/o  Belmont  Shelter  Corp     ii95  Mam  Street,  Buffalo 

New  Yort<  14209-0000 
31  South  Main  Street,  Fairport.  New  York  1445CM3000 
76  Evergreen  Drive.  Monticello  New  York  1270"! 
51  Forest  Road,  Suite  360   Monroe   New  York  10950 
515  North  Avenue    New   Rocheile    New  York   10801- 

0000. 
16Croton  Avenue.  Ossming   New  York  10562   

3  Buffalo  Avenue  Freeport,  New  York  11520-0000  

1  Eddy's  Lane  Troy.  New  York  12180-0000 

Stichman  Towers.   Jay   Sreet.   Glens   Falls    New   York 

12801-0000 
260  Clinton  Street  Hempstead  New  York  1 155CM)000 
110  South  Street  Greenport  New  York  11944-0000  

1  College  Place,  Rockviile  Centre  New  York  11570  

2  Cleveland  Avenue    Suite  A    New  Square.  New  York 
10977-0000 

15  Highview  Court,   PO    Box    740    Nyack    New  York 

10960-0000 
Buikling  3,  Room  305    3233  Route  112    Medford.  New 

York  1 1 763-0000 
City  Hall,  Roosevelt  Square— 2nd  Floor    Mount  Vernon 

New  York  1 0550-0000 

38  Pondview  Drive  Suffem  New  York  10901-0000  

200  North  Mam  Street,  Spnng  Valley,  New  York  10977  .. 

4  Lincoln  Square   Albany   New  York  12202-0000   

1511  Central  Pari<  Avenue   P  0   Box  35   Yonkers,  New 

York  10701-0000 
1195  Mam  Street   Buffalo   New  York  14209-2196 
140  West  Avenue.  Rochester,  New  York  14611-0000  ,... 
25  Beaver  Street.  New  York.  New  York  10004-0000 

Hampton  Plaza    38-^0  State  Street.  Albany    New  York 

12208-0000 
100  Gold  Street  New  York  New  York  10038-0000  

250  Broadway    New  York,  New  York  10007-0000  

301  Bell  Avenue,  PC    Drawer  1367,  Altiemarle.  North 

Carolina  28002-1367 
P.O.    Box   399.    100   Shannon   Street.   Zebuion,    North 

Carolina  27597-0399 
806  E  McBee  Street  Lincolnton,  North  Carolina  28092 

P.O.  Box  5369,  Sanford,  North  Carolina  27330      

P.O.  Box  2927,  Hickon/  North  Carolina  28603-0000  

P.O.  Box  1437,  Launnburg   North  Carolina  28353-0000 
P.O.  Box  988,  Launnurg,  North  Carolina  28353-0000 
P.O.  Box  1085,  Lexungton   North  Carolina  27293-1085 
P.O.  Box  637,  Pittsboro  North  Carolina  27312-0000 
P.O.  Box  937  Carthage,  North  Carolina  28327-0937 
P.O  Box  308  Concord   North  Carolina  28026-0308 
P.O.  Box  1515   Smithfieid   North  Carolina  27577-0000 

338  West  Walnman  Avenue    PO    Box  609.  Asheboro, 

North  Carolina  27204-0609 
P.O.  Box  1482   New  Bern.  North  Carolina  28563-0000 

P.O.  Box  88   Graham   North  Carolina  27253-0000   

P.O.  Box  9026  Hickon^  North  Carolina  28603-0000 
P.O.  Box  2510  Boone  North  Carolina  28607-0000 
712  Virginia  Road   Edenton  North  Carolina  27932-0000 
901  Cleveland  Avenue  Wmston-Salem,  North  Carolina 
450  North  Church  Street   PO   Box  21287   Greensboro, 

North  Carolina 
230  8th  Avenue  West  West  Fargo,  North  Dakota  58078 
230  8th  Avenue  West  West  Fargo,  North  Dakota  58078 
310  2nd  Street  SE,  Mmot,  North  Dakota  58701-0000 


25 

19 

25 
15 
17 

38 

36 
37 
22 
25 

23 
19 

51 

60 

25 
30 
31 

44 

13 

50 

37 

52 

81 

189 

100 

360 
400 

725 

1200 
1843 

1927 

30 


25 
28 
31 
38 

40 
42 

37 
51 
45 
56 

71 

75 
78 
92 
100 
108 
100 
167 

5 
30 
35 


Amount 


104,700 

106,476 

125,200 
137,325 
151,589 

153  140 

155,880 
181,818 
202,290 

212 175 

215533 
218,538 
234,804 
238  800 

261 ,675 

279  090 
282  069 

396  308 

502,209 

504,300 

525,828 

545,740 
691,173 
954,828 
962,200 

1,565,280 
2,128,800 
2,876,800 

9,362.400 

1 1 ,669,876 

14,028,560 

90,630 

102  438 

106,075 
110.992 
120,342 
138,814 
139,800 
158  508 
1 74  1 96 
204,357 
209,160 
221  928 

241.471 

308  250 
345.150 
374,348 
381,500 
389,340 
483,100 
949,228 

14,380 
112.800 
126,910 
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iM«r 


Applicant  name 


Fargo  Housing  and  Redevelopment  Authority  (ND014) 

Grand  For1<s  Housing  Authonty  (ND012) 

Hancock  Metropolitan  Housing  Authority  (OH082) 

Morrow  Metropolitan  Hoiising  Autnonty  (OH083) 


Portage  Metropolitan  Hojsmg  Authority  (OH031)  .... 
The  Meigs  Metropolitan  Housing  Authority  {OH035) 
iVilliams  Metropolitian  Housing  Authonty  (OH074)  .. 
Fairfield  Metropolitan  Housing  Authority  (OH070)  .... 
City  of  Manetta  Public  Housing  Authority  (OH077)  ... 
Chillicothe  Metropolitan  Housing  Authonty  (OH024) 

Manon  Metropolitan  Housing  Authority  'OH076)  

Pike  Metropolitan  Housing  Authority  iOH060i 
Zanes'/ille  Metropolitan  Housing  Authonty  (OH009)  , 
Delaware  Metropolitan  Housing  Authonty  (OH079)  ., 

Athens  Metropolitan  Housing  Authority  (OH041)  

Middletown  Putilic  Housing  Agency  i,OH065i  

Lake  Metropolitan  Housing  Authority  (OH025) 

Hamilton  County  Public  Housing  iOH048l  


Youngstown  Metropolitan  Housing  Authoniv  (OH002) 

Da/ton  Metropolitan  Housing  Ajthontv  lOHOOS)  

Lucas  Metropolitan  Housing  Authority  (OH006)  

Columbus  Metropolitan  Housing  Authority  (OH001)  ... 
Cuyahoga  Metropolitan  Housing  Authority  iOH003)  ... 

Stillwater  Housing  Authonty  (OK146)  

Norman  Housing  Authority  fOK139i  

Oklahoma  Housing  Finance  Agency  lOKDO"'  


Oklahoma  City  Housing  Authonty  (OK002) 


Housing  Authonty  ot  the  City  of  Tulsa  (OK073) 
Mid  Columbia  Housing  Agency  (OR025) 


Housing  Authonty  of  v'amhil'  Countv  fOR016) 
Klamath  Housing  Authoniv  iGROI?)  


Coos-Cuny  Housing  Authority  (OR020i 
Northwest  Oregon  Housing  Association  (OR028) 
Manon  County  Housing  Authonty  (OR014)  


Housing  Authonty  of  the  Citv  ot  Saiem  :OR0"1) 
Housing  Authonty  of  JacKSon  CounK  lORCiSi  ... 
Northeast  Oregon  Housing  Authority  !OR032j  .... 


Housing  Authonty-  ot  Portlana  iOR002i 

Housing    Authonty    &    Communitv    Seaices   Agency   of 

Lane  County  (OR006) 
Clackamas  County  Housing  Authority    QROOI)  

Linn-Benton  Housing  Authority  lOROlQi     

Housing  Authonty  ot  the  County  ot  Huntingdon  ;PA027)  .. 

Jefferson  County  Housing  Authonty  1PAO6I I 

Housing  Authonty  of  the  County  0'  Wayne  (PA078)  


Housing  Authonty  of  Lycoming    PA    PA021)  ., 

Columbia  County  Housing  Authority  iPAOSS) 
Wyoming  County  Housing  Authority  iPA073)  , 
Monroe  County  Housing  Authonty  i:PA028) 


Housing  Authonty  ot  Northumberlanc  County  (PAOSO) 
Lancaster  County  Housing  Authonty  (PA090)  


Reading  Housing  Authonty  'PA009i    

Lancaster  City  Housing  Authonty  iPA036) 


Housing  Authonty  of  Centre  Cou'-'tv  ■■PA088! 
Lackawanna  Coun'v  Housing  Authonty  iPAOSB) 


Address,  city,  state,  zip 


P.O.  Box  430,  Fargo.  North  Dakota  58107-0430  

1405  First  Avenue  North,  Grand  Forks,  North  Dakota 

604  Lima  Avenue.  Findlay,  Ohio  45840-0000 

298  East  Center  Street,  Suite  B,  Marion,  Ohio  43302- 
0000. 

2832  State  Route  59,  Ravenna,  Ohio  44266-0000  

117  East  Memorial  Drive,  Pomeroy.  Ohio  45769-0000  ... 

1044  Chelsea  Avenue,  Napoleon,  Ohio  43545  

1506  Amherst  Place,  Lancaster,  Ohio  43130-0000  

301  Putnam  Street.  Marietta,  Ohk)  45750-0000 

178  West  Fourth  Street,  Chlllk;othe.  Ohio  45601-3219  ... 

P.O.  Box  1029,  Mansfield,  Ohio  44901-0000  

2626  Shyville  Road,  Piketon.  Ohio  45661-0000 

407  Pershing  Road.  Zanesville,  Ohkj  43701-0000 

P.O.  Box  1292.  Delaware.  Ohio  43015  

10  Hope  Drive,  Athens.  Ohio  45701-0000  

128  City  Centre  Mall,  Middletown,  Ohio  45042-0000  ..... 

189  First  Street,  Palnesville,  Ohio  44077-0000  

138  E.  Court  Street.  Room  507.  Cincinnati.  Ohio  45202- 
0000 

131  W  Boardman  Street,  Youngstown,  Ohio  44503- 
1399 

400  Wayne  Avenue,  Dayton,  Ohio  45410-1106  

435  l^lebraska  Avenue,  Toledo.  Ohio  43602-0000 

960  East  Fifth  Avenue.  Columbus.  Ohio  43201-0000  

1441  West  25th  Street.  Cleveland,  Ohio  44113-0000 

807  S.  Lowry,  Stillwater,  Oklahoma  74070-0000  

700  North  Berry  Road.  Norman,  Oklahoma  73069-0000 

1140  NW  63rd  Street,  Suite  200.  P.O  Box  26720,  Okla- 
homa City,  Oklahoma  73126-0720. 

1700  Northeast  Fourth  Street,  Oklahoma  City,  Oklahoma 
73117-3800 

P.O.  Box  6369  Tulsa,  Oklahoma  74148-0000 

506  East  Second  Street,  The  Dalles,  Oregon  97058- 
0000. 

414  North  East  Evans  Street,  P.O.  Box  865, 
McMinnville,  Oregon  97128-0865. 

1445  Avaton,  P.O  Box  5110,  Klamath  Falls.  Oregon 
97601-0000 

1700  Monroe.  North  Bend,  Oregon  97459-0000  

1508  Exchange  Street.  Astoria.  Oregon  97103-0000  

3150  Lancaster  Drive  N.E.,  P.O.  Box  14500,  Salem,  Or- 
egon 97309. 

P.O.  Box  808,  Salem,  Oregon  97308-0808 

2231  Table  Rock  Road,  Medford,  Oregon  97501-0000  .. 

P.O.  Box  3357  2608  May  Lane,  La  Grande,  Oregon 
97850-0000. 

135  SW  Ash  Street,  Portland,  Oregon  97204-0000  

177  Day  Island  Road,  Eugene,  Oregon  97401-0000  

P.O.  Box  1510,  13930  South  Gain  Street,  Oregon  City, 

Oregon  97045-0510 
1250  Queen  Avenue  S  E.,  Albany,  Oregon  97321-0000 

100  Federal  Drive,  Mount  Unkjn,  Pennsylvania  

210  North  Jefferson  Street,  Punxsutawney,  Pennsytvania 
130  Cartjondale  Road,  Waymart,  Pennsytvania  18472- 

0000. 
1875    New    Hope    Street,    Nomstown,    Pennsytvania 

19401-0000. 

700  Sawmill  Road.  Bloomsburg,  Pennsytvania  17815 

P.O.  Box  350,  Nicholson,  Pennsylvania  18446-0350 

1055    West    Mam    Street,    Stroudsburg,    Pennsylvania 

18360 
50  Mahoning  Street,  Milton.  Pennsytvania  17847-0000  .. 
29  East  King  Street,  Suite  316,  Lancaster.  Pennsylvania 

17602-0000. 
400  Hancock  Boulevard,  Reading,  Pennsylvania  19611- 

0000. 
325  Church   Street,   Lancaster,    Pennsytvania    17602- 

4201. 
602    East    Howard    Street,    Bellefonte.    Pennsylvania 

16823-0000 
2019  West  Pine  Street.  Dunmore,  Pennsytvania  18512- 

0000. 


Vouchers 


35 

34 

5 

7 

6 

9 

14 

22 

28 
27 
33 
42 
SO 
33 
56 
55 
94 
100 

152 

263 
290 
642 
642 
55 
99 
152 

152 

152 

12 

11 
19 

22 

22 
25 

42 
42 

65 

66 

100 

123 

183 
15 
14 
15 

26 

25 
35 
25 

67 
50 

50 

50 

60 

100 


Anxxint 


131.355 

146.880 

16.585 

28.658 

30.420 

35,037 

39,032 

89,826 

96.600 

100,062 

106,722 

132,048 

161.700 

164,439 

216.664 

244,530 

431,084 

507,400 

553.128 

1,112,753 

1,220.900 

3.210.000 

3,263.928 

193,109 

385,465 

569.900 

572.396 

649.827 
49.440 

54.692 

78.432 

95.238 

98.362 

114,925 

204,162 
204.540 
256.945 

364,914 
539.600 

706.111 

897,432 
42.497 
45,187 
70,438 

74,540 

78.108 
118.260 
149.781 

182.454 
226.385 

229.250 

239,536 

267,266 

331.593 
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Applicant  name 


Cumbenand  County  Housing  Authority  (PA075)  

Housing  Aathority  of  the  City  of  York  {PA022)  

Northampton  County  Housing  Authority  (PA076) 

Housing  Authority  of  the  County  of  Chester  (PA046) 

Housing  Authority  of  the  County  of  Luzerne  (PA057) 

Lehigh  County  Housing  AuttKinty  (PA081)  

Montgomery  County  Housing  Authority  (PA012) 


De^aAare  County  Housing  Authonty  (PA023) 
°ni  ade  Dhia  Housing  Authority  (PA002) 


Municipality  of  CeiPa  {RQ070) 

Municipality  of  Lares  (RQ065)  

Municipality  of  Lajas  CRQ071) , 

Municipality  of  Aguada  (RCX)73) 

Municipality  of  San  German  {RQ030) 
Municioality  of  Luquillo  (RCX)81)  

MuniciDaiitv  :if  isabe'a  'RO066'    


Municipaiit'/  0*  Las  P^edras  -ROOea)  

Municipai;tv  of  Hormigueros  'BQ035) 

Municipality  of  Barceioneta  iRQ054)  

Municipality  of  Rio  Grande  iBQOSO) 

Municipality  of  Juana  Diaz  iRO038)  

Municipality  of  Gurabo  iRQ041)  

Puerto  Bico  Housing  Finance  Corp.  (RQ031) 

Municipaiiry  of  Cidra    RQ062) 

Municipality  of  Manati    ^0028)  

Mumcipaiit'y  of  Vega  Baia  !RQ032)  ._ 

Municipality  of  Carolina  iRQ0l4)  

Municipality  of  Caguas  iRQ007)  

Municipality  of  Bayamon  iROOH)  

Municipanlv  of  Sa^  Juan  1RQOO6)  

PawtucKet  Housing  Au'ho'-t^  iPi002)  


Address,  city,  state  zip 


Vouchers 


Cranston  Housing  Authority  (RI006) 

Cumbenand  Housing  Authority  (RI010) 


Rhode    Island    Housmg   Mortgage   Finance  Corporation 
(RI9C1) 

Beautort  Housing  AL^thonty  'SC026'     

Housing  Authortv  of  Anderson  iSC037)  

The  Housing  Authority  of  the  Crty  of  Greenwood  (SC030) 

Myrtle  Beach  Housing  Authority  (SC034)  

Chaheston  Coun^  Housing  i  Redevelopment  Auttwrity 

1SC056) 
The  Housing  Authonty  of  the  City  of  Charieston  (SC001) 


Spananourg  ho,^s -g  Authority  (SC003) 


Madison     Housing     i      Redevelopment     Commission 

(SDOl'i 
Huron  Housing  4  Redevelopment  Authority  (SD036)  

Apei'dee"  Housing  Autnor^tv  1SDO34)   


Pennington  Counry  Housmq  and  Redevelopment  Com- 
mission i'SDO-iS 

Sioux  Falls  Ho.js;nq  i  Redevelopment  Commission 
(SD016i 

Crossviiie  Housing  Authonty  (TN042) 


Knox  Coun^y  -iousmg  Authority  (TN111)  

East  Tennessee  ^■^'^ar.  Resource  Agency,  Inc.  (TN113) 


114    North     Hanover     Street      Carlisle      Pennsylvania 

17013-2445. 
31  S.  Broad  Street    pO   Box  i963   York    Pennsylvania 

17405-0000. 
15  South  Wood  Street    P  O 

sylvania  18064-0000 
30  West  Bamard  Street    1  = 

sytvania. 
250  First  Avenue,  Kingston 
635  Broad  Street.  Emmaus 
1875    New    Hope     Street 

19401-3146 
1855     Constitution     Avenue 

19095-0000 
12     South     23rd     Stree'      Philadelphia 

19106-0000 


Box  252    Nazareth    Penn- 

t  Floor   West  Chester   Penn- 

Pennsylvania  18704-5899 
Pennsylvania  18049-0000 
Nornstown      Pennsylvania 

Pennsylvania 

Pennsylvania 


Woodlyn 


P.O 
P.O. 
P.O. 
P.O. 
PC 
P.O 


Box  224  Ceiba  Puerto  Rico  00735-0000  .. 

Box  395,  Lares,  Puerto  Rico  00669       

Box  910,  Laias,  Puerto  Rico  00667-0000  ... 
Box  517  Aguada,  Puerlo  Rico  00602-0000 


jacKson  Housing  Ajtnonty  (TN007) 


100 

100 

too 

188 
200 

370 

400 

696 

4 
6 


Box  85,  San  German   Puerto  Rico  00683-0000 
Box  1012,  Luquillo   Puerto  Rico  00773-0000 
Section  8  Office    PO    Box  507    Isabela.  Puerto  Rico 

00662-0000 
P.O.  Box  68  Las  Piedras,  Puerto  Rico  00771-0000       .. 
P.O.  Box  94  Hormigueros  Puerto  Rico  00660-0000 
P.O  Box  2049  Barceioneta.  Puerto  Rico  00617-0000 
P.O  Box  845,  Rio  Grande,  Puerto  Rico  00745-0000 
P.O  Box  4109.  Juana  Diaz,  Puerto  Rico  00795-0000 

P.O.  Box  320,  Gurabo,  Puerto  Rico  00778-0320  

P.O.  Box  71361    San  Juan   Puerto  Rico  00936-8461    .... 

P.O.  Box  729  Cidra  Puerto  Rico  00739-0000  

P.O.  Box  3065  Manati.  Puerlo  Rico  00674-0000  

P.O  Box  4555  Vega  Ba)a,  Puerto  Rico  00694-4555  

P.O  Box  8,  Carolina  Puerto  Rico  00986-0008   

P.O  Box  907.  Caguas  Puerto  Rico  00726-0907   

P.O  Box  1588  Bayamon,  Puerlo  Rico  00960-0000 

P.O   Box  362138   San  Juan,  Puerlo  Rico  00936-2138 
214     Roosevelt     Avenue      Pawtucket,     Rhode     Island 

02862-1303 
50  Birch  Street.  Cranston   Rhode  Island  02920  40 

573  Mendor.  Road    Cumberland,  Rhode  Island  02864-  52 

0000 
44  Washington  Street   Providence,  Rhode  Island  02903-  ^1 

0000. 
P.O.  Box  1104   Beaufort   South  Carolina  29901-0000  30 

1355    East    River    Street     Anderson,    South    Carolina  47 

29624-0000 
P.O.  Box  973,  Greenwood   South  Carolina  29648-0000  71 

P.O  Box  2468  Myrtle  Beach,  South  Carolina     70 

Myers  Branch  2106  Mount  Pleasant  Street,   PO    Box  1OO 

6188,  Charleston   South  Carolina  29405-6188 
550  Meeting  Street   Charleston,  South  Carolina  29403-  j        153 

0000  I 

325  S.   Church   Street     PO    Box   2828    Spartanburg,  143 

South  Carolina 
111    S.    Washington    Avenue    Madison     South    Dakota  12 

57042-0000 
53  3rd  Street  SVm     p  0   Box  283,  Huron   South  Dakota  30 

57350-0000. 
2324  Third  Avenue  SE   Aberdeen   South  Dakota  57401-  41 

0000 
1805   West    Fulton   Street     Rapid   City    South    Dakota  42 

57702-0000 
804  South  Minnesota  Avenue,  Sioux  Falls,  South  Dakota  41 

57104-4829 
67  Inwin  Avenue,  p  0    Box  425    CrossviHe,  Tennessee  27 

38557-0000 
6333    Pleasant     Ridge     Road,     Knoxville,     Tennessee  56 

37921-0000 
9111   Cross  Park   Dnve,   D-100,   Knoxville    Tennessee  64 

37923  I 

P.O.  3188.  Jackson   Tennessee  38303-0188  I  67 


Amount 


374,052 

398  381 

488.935 

641,111 

732,533 

903  662 

2,114,916 

2,370,938 

4,711.230 

16,741 
17,232 
20.714 
26,578 
30,063 
30,712 
32,872 


12 

35  169 

9 

35.199 

10 

40,596 

8 

46,290 

12 

54  690 

13 

56,434 

17 

56.791 

18 

81.556 

1  7 

81  655 

21 

92,337 

63 

334,436 

129 

478.968 

100 

534.061 

191 

938,087 

40 

215,000 

222,200 
284,960 

491,107 

125,280 
168871 

198,232 
308  140 
451  100 

640  305 

641  498 
34,524 
89  700 

111  110 
174,006 
181,917 
85712 
222  745 
234  388 
268,159 
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1  'm: 


Applicant  name 


Address,  city,  state,  zip 


Kingsport  Housing  and  Redevelopment  Authority  (TN006) 

Knoxville  Community  Development  Corp.  (TN003) 

Chattanooga  Mobimg  Aatnority  ^TN004)  

Metropolitan  Development  &  Housing  (TN005) 


Housing  Authority  ot  the  County  ot  El  Paso  (TX432) 


Housina    Authority    of    rhe    City    of    Nacogdoches     TX 

iTX486i 

Public  Housing  Authority  of  San  Angeio  (TX470)  

Hidalgo  County  Housing  AuthoriTv  itx497)  

Housing  Authonty  ot  Bexar  County  i,TX452*  

Arlington  Housing  Authority  (TX433|  

Central  Texas  Council  of  Governments  iTX482)  

For!  Worth  Housing  Authority  (TX004)  

Housing  Authonty  of  the  City  of  Austin  iTXOOl) 

The    Housing    Authonty    of    the    City    of    San    Antonio 

(TX006i 

Housing  Authonty  of  the  City  ot  Houston  iJXOOS;  

City  Of  Dallas  Housing  Authonty  rTX009)  

Bear  River  Regional  Housing  Authority  (UT030) 

St   George  Housing  Authonty  (UT021)  

Logan  City  Housing  Authority  (UT026)  

West  Valley  City  Housing  Authonty  (UT025) 

Prove  City  Housing  Authonty  iUT007)   

Housing  Authonty  ot  Salt  Lake  City  MJT004:   


Housing  Authonty  of  the  County  of  Salt  i^^aKe  (UT003) 
Rutland  Housing  Authonty  iVTOOSi  


Montpelier  Housmg  Authority  (VTOOS) 

Bennington  Housing  Authority  (VT-OOg)  

Vermont  State  Housing  Authority  1VT90I) 
Winooski  Housing  Authority  iVT006' 
Burlington  Housing  Authonty  -VTOOt  i 
Virgin  Islands  Housing  Authonty    yQ901)  . 


Big  Stone  Gac  Redevelopment  and  Housing  Authority 
IVA0381 

Scoti  County  Redevelopment  and  Housing  Authority 
1VAO311 

Lee  County  Housing  and  Reaevelopment  Authority 
(VA034) 

Wise  County  Redeveiopneni  and  Housing  Authority 
(VA024) 

City  of  Virginia  Beacti  rjepariment  of  Housing  &  Neigh- 
borhood Presea-ation 

Virginia  Housing  Deveioomen"  Ai,tnontv  (Loudoun  Coun- 
ty) (VA902; 

Hampton  Redevelopment  #1  nousmq  Authority  fVA017)  ... 

Fairfax  County  Redevelopment  &  Housing  Authority 
>VA019) 

Housing  Authority  City  ot  Seattle  (WA001)  

Bellingham  Housing  Authority  (WA025i      

Housing  Authonty  of  Snohomish  County  iWA039)  


Housing  Authonty  City  q1  Tacoma  iWAOOS) 
King  County  Housing  Authority  iWA002:    ..... 


Weirton  Housing  Authority  (WV016,i  

Housing  Authonty  of  the  City  of  Wheeling  fWV003) 

Parkersburg  Housing  Authonty  iVVVOOS'^  


Housing  Authonty  ot  Mingo  County  iWV037' 
Huntington  West  Virginia  Housing  Authonty  !WV004) 

The  City  of  Ashland  Housing  Authonty  IWI131) 

Housing  Authonty  of  the  City  of  Washburn  (WI127)  ... 


Dunn  County  Housing  Authority  1WII6O!   

City  of  New  Beriin  Housing  Authonty  (WI259) 


P.O.  Box  44,  906  E.  Sevier  Avenue.  Kingsport.  Ten- 
nessee 37662-0044. 

P.O  Box  3550,  901  Broadway.  N.E.,  Knoxville.  Ten- 
nessee 37927-3550. 

P.O.  Box  1486,  Chattanooga,  Tennessee  37401-0000 

701  South  Sixth  Street,  P.O.  Box  846.  Nashville,  Ten- 
nessee 37202-0000. 

650  East  G  Street,  P.O.  Box  279.  El  Paso,  Texas 
79838-0000 

715  Summit,  Nacogdoches.  Texas  75961-0000  

115  West  1st  Street,  San  Angeio.  Texas  76903-0000  .... 

1800  North  Texas  Blvd.,  Weslaco.  Texas  78596-0000  ... 

301  S  Frio,  Suite  290,  San  Antonio,  Texas  78207-0000 

501  W.  Santord,  Suite  20,  Arlington,  Texas  76011-0000 

P.O.  Box  729.  Belton,  Texas  76513-0000  

P.O.  Box  430,  Fort  Worth,  Texas  76101-0000  

P.O.  Box  6159,  Austin.  Texas  78762-6159  

818  South  Flores  Street,  San  Antonio,  Texas  78204- 
0000. 

P.O.  Box  2971.  Houston,  Texas  77252-2971  

3939  N.  Hampton  Road,  Dallas,  Texas  75212-0000  

170  North  Main  Street,  Logan.  Utah  84321-0000  

975  f^orth  1725  W  #101,  St  George.  Utah  84770  

170  North  Mam  Street,  Logan.  Utah  84321-0000  

3600  Constitution  Blvd  ,  West  Valley  City,  Utah  84119- 
3720. 

650  West  100  North.  Provo,  Utah  84601-0000  

1776  South  West  Temple,  Salt  Lake  City,  Utah  84115- 
0000. 

3595  South  Main,  Salt  Lake  City,  Utah  84115 

Administration  Building,  5  Tremont  Street,  Rutland, 
Vermont  05701-0000 

155  Main  Street,  Montpelier.  Vemiont  05602-0000  

10  Willow  Road,  Bennington,  Vermont  05201-0000  

One  Prospect  Street,  Montpelier.  Vermont  05602-3556 

83  Barlow  Street,  Winooski,  Vemiont  05404-0000  

230  St.  Paul  Street,  Burlington,  Vermont  05401-0000  .... 

P.O.  Box  7668,  Chartotte  Amalie,  St  Thomas,  Virgin  Is- 
lands 00801-0000 

P  O.  Box  536,  Big  Stone  Gap,  Virginia  24219-0000  

133  W.  Jackson  Street,  Gate  City.  Virginia  24251-0000 

P.O.  Box  665.  Jonesville.  Virginia  24263-0000  

P.O.  Box  630,  CoetHjm,  Virginia  24230-0000  


Vouctiers 


Section  8  Division,  2424  Court  House  Drive,  Building 

18A,  Virginia  Beach.  Virginia  23456-0000. 
601  S.  Belvidere  Street,  Richmond.  Virginia  23220-0000 

P.O.  Box  280.  Hampton,  Virginia  23669-0000  

3700  Pender  Drive,  Suite  100,  Fairfax.  Virginia  22030- 

7442. 
120  6th  Avenue  North.  Seattle.  Washington  98109-0000 
P.O.  Box  9701,  Bellingham.  Washington  98227-9701  .... 
12625  4th  Avenue  West.  Suite  200.  Everett.  Washington 

98204-0000. 
902  South  L  Street,  Tacoma,  Washington  98405-0000  .. 
15455  65th  Avenue  South,  Seattle.  Washington  98188- 

2583 

525  Cove  Road.  Weirton,  West  Virginia  26062-0000  

11     Community    Street-Elm    Grove.    PO.    Box    2089. 

Wheeling,  West  Virginia  26003-0289. 
1901    Cameron    Avenue,    Partcersburg,    West   Virginia 

26101-0000. 
P.O.  Box  2239,  Williamson.  West  Virginia  25661-0000  .. 
P.O.  Box  2183.  Huntington.  West  Virginia  25722-0000  .. 
319  Chappie  Avenue.  Ashland,  Wisconsin  54806-0000 
420  East  Third  Street.  Washburn,  Wisconsin  54891- 

0000 
1421  Stout  Road,  Menomonie,  Wisconsin  54751-0000  .. 
120  Corrina  Blvd.,  Waukesha,  Wisconsin  53186-0000  ... 


70 
209 

229 

200 

11 

42 

52 
58 
133 
178 
223 
317 
284 
500 

900 

900 

3 

6 

20 
43 

70 
71 

71 

6 

12 
19 
34 
33 
34 
97 

14 

18 

60 

94 

100 
100 

278 

78 

79 
125 
156 

261 
310 

SO 
52 

75 

96 
96 
10 
14 

18 
14 


Amount 


268,437 

840,846 

1.023,249 
1,083,029 

51,774 

169.592 

170,003 

218,967 

662,873 

952,464 

989.006 

1,435,772 

1,785.498 

2.669.055 

4.845.474 

6,060.960 

9.867 

32,280 

73,880 

226.524 

337.260 
343,427 

345.841 
24.336 

50,148 
88.255 
149,736 
179.652 
200,056 
527.468 

46.942 

53,730 

188,520 

335.580 

337.900 

799,100 

910,172 
2.179,520 

546.194 

737.414 
1.008.088 

1.261.303 
2.108.284 

187.800 
193,492 

270.675 

316.896 

370.656 

28.100 

32.256 

59.256 
59.346 


19978 


Federal  Register,  Vol.  66.  No.  75 /Wednesday.  April  18.  2001  /Notices 


Applicant  name 

Sawyer  County  Housing  Authonty  (WI222)  

Chippewa  County  Housing  Authority  (WI248)  

City  of  Appleton  Housing  Authority  (WI217) 

Waukesha  County  Housing  Authority  (WI261)  

Kenosha  Housing  Authonty  (WI195)  

City  of  WauKesna  Housing  Authorit/  (WI142)  

Racine  County  Housing  Authonty  (W1183) 

CDA  Housing  Operations  (WI003) 

Housing  Authonty  of  the  City  of  Casper  (WY004) 

Cheyenne  Housing  Authority  (WY002) 


Address,  city,  state  zip 

P.O.  Box  791.  Hayward  Wisconsin  54843-0000    

711  North  Bndge  Street  *14   Chippewa  Falls  Wisconsin 

54729-0000. 
525  N.  Oneida  Street   Appieron   Wisconsin  5491 1-4749 
120  Cornna  Blvd    Waukesria.  Wisconsin  53186-0000 

625-52nd  Street  Kenosha  Wisconsin  53140-0000  

120  Corrina  Boulevard    Waukesna,  Wisconsin  53186- 

0000. 

837  Main  Street,  Racine  Wisconsin  53403-0000  

P.O.  Box  1785  Madison   Wisconsin  53701-1785    

800  Werner  Court   Suite  230   Casper   Wyoming  82604- 

0000. 
3304  Sheridan  Street,  Cheyenne,  Wyoming  82009-0000 


Vouchers 


25 

50 


20 


Amount 


73650 
157  600 


50 

163,450 

58  . 

266,742 

100 

511  100 

132 

607  464 

256 

1,031  936 

246 

1.336,272 

20 

84,640 

94,400 


[FR  Doc.  01-9543  Filed  4-17-01:  8:45  am) 

BILLING  COOe  421 0-31- P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  fuliowmg  applicants  have 
ip plied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.].  Written  data  or  comments  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Management  Authority.  4401  North 
Fairfax  Drive.  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

Applicant:  Larrv  Ludwig,  Lake 
Oswego,  OR.  PRT'-030862. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
made  bontebok  [Dawaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  |uan  Ignacio  Pasquel, 
Laredo.  TX,  PRT-039936. 

The  applicant  requests  a  permit  to 
:mport  the  sport-hunted  trophy  of  one 
maJe  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
>.urvival  of  the  species. 

Applicant:  Deborah  Cunningham, 
Montgomery.  TX,  PRT-040860. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 


program  of  the  Republic  of  South  Africa. 
for  the  purpose  of  enhancement  nf  the 
survival  of  the  species. 

Applicant:  The  Houston  2k>o, 
Houston,  TX,  PRT-040158. 

The  applicant  requests  a  permit  to 
export  one  female  St.  Vincent  parrot 
[Amazona  guildingii)  to  Loro  Parque 
Fundacion,  Tenerife,  Spain  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  captive 
propagation. 

Applicant:  Austin  Zoo,  Austin.  TX, 
PRT-040094. 

The  applicant  requests  a  permit  to 
import  one  male  tiger  [Panthera  tigris) 
cub,  of  hybridized  sub-species,  from 
Welland  and  District  Humane  Society, 
Welland,  Ontario,  Canada,  for  the 
purpose  enhancement  of  the  survival  nf 
the  species  through  conservation 
education. 

Applicant:  University  of  California. 
Davis,  Davis,  CA,  PRT^40181. 

The  applicant  requests  a  permit  to 
import  tissue  samples  from  salvaged, 
unhatched  eggs  of  tracaja  [Podocnemis 
unifilis)  and  tartaruga  (Podocnemis 
expansa),  from  the  Reserva  Nacional 
Pacaya  Samiria  (RNPS),  Loreto 
Province,  Peru,  for  the  purpose  of 
scientific  research. 

Applicant:  San  Antonio  Zoological 
Gardens,  San  Antonio.  TX,  PRT- 
038711. 

The  applicant  requests  a  permit  to 
export  two  live  specimens  of  cotton- 
topped  tamarin  {Saguinus  oedipus 
oedipus)  to  Mogo  Zoo,  Mogo,  Australia. 
for  the  purpose  of  enhancement  of  the 
species  through  captive  propagation. 

Applicant:  Kurt  Landig,  Fremont,  OH. 
PRT-039273. 

The  applicant  requests  a  permit  to 
export  molted  feathers  obtained  from 
captive  bom  white-eared  pheasant 
[Crossoptilon  crossoptilon)  and  brown- 
eared  pheasant  (Crossoptilon 
mantchuncum).  The  feathers  will  be 
exported  to  the  University  of 
Nottingham,  Division  of  Genetics. 
Nottingham,  United  Kingdom,  for  the 
purpose  of  scientific  research. 


Applicant:  Mitchel  Kalmanson. 
.Maitland.  PL.  PRT-040160. 

The  applicant  requests  a  permit  tn 
export  and  re-import  captive-born  tigers 
(Panthera  tigns)  and  progeny  of  the 
animals  currently  held  by  the  applicant 
and  anv  animals  acquired  in  the  I'nited 
States  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
bv  the  applicant  over  a  three  yeaj 
period. 

Marine  Mammals 

The  public  is  mvitpd  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  applicationfs)  was 
submitted  to  satisfv'  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
f7.<;  amended  {\fr>  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18), 

Written  data,  comments  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
sent  to  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
.Authoritv.  4401  N.  Fairfax  Drive.  Room 
700.  Arlington.  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281.  These  requests  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  nf  the 
Director. 

Applicant:  World  Wildlife  Heritage 
Foundation.  Santa  Clara,  I'tah  PRT- 
0.35690, 

Permit  Type-  hnport  for  public 

display. 

Same  and  Number  of  Animals:  Polar 
Bear  [Ursus  maritimus).  1, 

Summary  of  Activit}-  to  be 
Authorized:  The  applicant  requests  a 
permit  to  import  one  mounted  polar 
bear  specimen  harvested  from  the  Davis 
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Strait  population.  Canada,  for  th(> 
purpose  of  public  display. 

Source  of  Marine  Mammals: 
Harvested  from  Davis  Strait  population 
in  Canada. 

Period  of  Activity:  1  year. 

Applicant:  National  Biological 
Services,  Alaska  Bioifjgscal  Science 
Center,  Anchorage,  Alaska  PRT 
801652. 

Permit  Type  Take  and.  nr  Inijiort  for 
Scientific  Research 

\ame  and  Sumber  o/  Anmiais 
Walrus  [Odobenus  rosmarus)  Variable. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests 
renewal  of  their  permit  to  capture, 
immobilize,  tag,  implant  transmitters, 
collect  blood,  tissue  and  whisker 
samples,  biopsy  and  release  walrus  from 
the  wild  to  continue  scientific  research 
to  develop  reliable  methods  for 
anesthetizing  and  holding  \valru.s. 
develop  methods  for  attaching 
transmitters  and  testing  these  devises  in 
determining  walrus  movements,  diving 
and  haulout  patterns  and  collect  data  on 
physiological  status  and  life  historv 
parameters  of  walrus.  The  applicant 
requests  authorization  to  live  capture  for 
tagging  or  physiological  studies  a  total 
of  up  to  250  animals  over  a  five  vear 
period.  Collect  biopsies  with  biopsies 
darts  delivered  with  projector  a  total  of 
up  to  ,300  animals  per  year  over  a  five 
year  period,  tag  a  total  of  up  to  300 
animals  per  year  over  a  two  vear  period 
and  collect  unlimited  samples  from 
animals  found  dead  The  applicant  also 
intends  to  import  biological  samples 
collected  from  walrus  outside  of  the 
United  States 

Source  of  Marine  Mammals:  Wild 
walrus  from  Alaska. 

Period  of  Activity:  Up  to  5  years,  if 
issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authuntv  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Applicant:  (oseph  Cocozzo, 
Mechanicville.  NY.  PRT-040809 

The  applicant  request  a  permit  to 
import  a  polar  bear  [I'rsus  mantimus) 
sport-hunted  from  the  Lancaster  Sound 
population  m  Canada  for  personal  use. 

The  U,S.  Fish  and  Wildlife  has 
information  colle(-tion  approval  from 
0MB  through  February  28.  2001.  0MB 
Control  Number  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number 


Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drivr   Room  700,  Arlington, 
Virginia  ,i2203  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  March  3,  2001. 
Anna  Barry, 

Senior  Permit  Biologist,  Branch  of  Permits, 

Division  of  Management  Authority. 

!FR  Dor  m-9631  Filed  4-17-01;  8:45  am) 

8ILUNG  CODE  4310-66-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Tribal  Consultation  on  Indian 
Education  Topics 

agency;  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  tribal  consultation 
meeting. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Indian  Affairs  (BIA)  will 
conduct  a  consultation  meeting  to 
obtain  oral  and  written  conunents 
concerning  revisions  to  the  application, 
instructions,  and  ranking  criteria  for 
replacement  construction  of  education 
facilities  for  the  2001  priority  ranking 
process. 

DATES:  The  consultation  meeting  will  be 
held  May  1  through  May  3,  2001  in 
Albuquerque,  New  Mexico  at  the 
address  noted  below.  Written  comments 
must  be  received  on  or  before  April  24, 
2001  at  the  address  below.  The  meeting 
will  begin  each  day  at  9:00  a.m.  and 
continue  until  3:00  p.m.  (local  time)  or 
until  all  meeting  participants  have  had 
an  opportunity  to  make  comments. 
ADDRESSES:  The  meeting  will  be  held  at 
thi   \\'\  ndham  Hotel  (Albuquerque 
Airpurti,  2910  Yale  Boulevard  SE, 
Albuquerque,  New  Mexico  87106,  tel. 
505-843-7000. 

Send  written  comments  on  the 
consultation  topic  to  the  BIA  Office  of 
Indian  Education  Programs  at  1849  C  St. 
NW,  MS-3512  MIB,  Washington,  D.C, 
20240  or  to  201  Third  St.  NW,  Suite 
."ilO,  .Mbuquorqiie   ^'e'.^■  M^xirr  R7103. 
FOR  FURTHER  INFORMATION  CONTACT: 

Comments  regarding  the  application 
process,  instructions,  or  ranking  criteria 
may  be  submitted  to  Dr.  Kenneth  G. 


Ross,  Special  Assistant  to  the  Director, 
Office  of  Indian  Education  Programs, 
201  Third  St.  NW,  Suite  510, 
Albuquerque,  New  Mexico  87103.  (505) 
346-6544,  Fax  (505)346-6553,  or  to 
applicable  Education  Line  Officers. 
s  ,,j'  p  p  I.  F,  M  E  N  T  A  R  V  !  ..^  f  ;;,  i,<  v.  a  tion:  The 

iliferliijg  IS  d  iuiiow-up  10  the 

replacement  school  application  and 
priority  ranking  process  conducted  by 
the  BIA  in  1999.  The  session  will 
provide  an  opportxinity  for  Indian  tribes, 
school  boards,  parents,  Indian 
organizations,  and  other  interested 
parties  to  comment  on  issues  raised 
during  the  previous  ranking  process  and 
possible  changes  to  be  made  in  the  2001 
ranking  process.  The  proposed  ranking 
of  replacement  school  applications  for 
future  construction  supports  the 
Administration's  commitment  to 
improve  educational  teaching  and 
learning  environments  for  Native 
/Vmerican  children  by  replacing 
deteriorated  school  structures  with 
quality  educational  facilities. 

The  Bureau's  application  evaluation 
criteria  have  been  developed  to 
determine  the  extent  of  unfavorable 
conditions  which  may  exist  at  an 
educational  facility.  The  criteria  are 
intended  to  provide  information 
regarding:  structural  problems; 
deteriorated  infrastructure  and  facility 
conditions;  building  and  building 
system  code  violations;  unmet  health, 
safety,  and  handicapped  requirements; 
and  the  unmet  spatial  and  educational 
program  needs  of  Bureau-funded 
schools.  Applications  for  school  projects 
will  be  evaluated  and  rated  against  the 
published  criteria.  The  highest  ranking 
projects  will  be  identified  for  future 
budget  requests  as  specified  in  the 
Bureau's  annually  updated  5-Year  Plan 
for  Capital  Asset  Management. 

25  U.S.C.  2005(c)  requires  the  Bureau 
to  prepare  and  submit  a  list  of  proposed 
projects,  ranked  in  priority  order,  when 
any  budget  request  for  school 
construction  is  presented.  The  Bureau 
uses  the  priority  list  to  determine  the 
order  in  which  Congressional 
appropriations  are  requested  to  fund 
educational  facilities  replacement 
construction  projects.  This  ensures  that 
scarce  Federal  resources  will  be  used  to 
correct  the  most  severe  deficiencies  at 
Bureau-funded  educational  facilities. 

The  Bureau,  by  individual  letter,  has 
notified  the  Tribes  and  Tribal  school 
boards  regarding  the  scheduled 
consultation  meeting.  In  addition, 
notice  of  the  meeting  has  been 
announced  and  distributed  nationwide 
in  the  Bureau's  facilities  management 
newsletter.  The  meeting  supports 
administrative  policy  on  tribal 


19980 


Federal  Register/ Vol.  66,  No.  75/ Wednesday,  April  18.  2001 /Notices 


consultation  by  encouraging  maximum 
direct  participation  of  representatives  of 
tribal  governments,  tribal  organizations, 
and  BIA  funded  schools  in  important 
processes. 

This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
.'oq  DM  8.1. 

Written  Comments 

Commenb,  including  names,  street 
iddresses.  and  other  contact 
information  of  respondents,  will  be 
available  for  public  review  at  the 
address  listed  under  ADDRESSES  section 
during  regular  business  hours  i7:45  a.ni 
to  4:15  p.m.  EST),  Monday  through 
Friday,  except  Federal  holidays. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  us  to 
withhold  your  name,  street  address,  and 
other  contact  information  (such  as  fax  or 
phone  number)  from  public  review  or 
from  disclosure  under  the  Freedom  of 
Information  Act.  you  must  state  this 
prnnnpntly  at  the  begiiming  of  your 
comnr  n'  Wf^  will  honor  your  request  to 
the  e\  -  ;r  iii  vvable  by  law.  We  will 
;r,  ik     tv  iiiable  for  public  inspection  in 
•;i'ir  entirety  all  submissions  from 

roanizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
r^'presentatives  or  officials  of 
organizations  or  businesses. 

Dated:  April  12.  2001. 
lames  H.  McDivitt. 

Deputy  Assistant  Secretary — Indian  Affairs 

I  Management). 

IFF  D™    ni-Qfiin  Filed  4-17-01;  8:45  ami 

BILLING  CODE  13">02   ° 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-O30-01-1220-AA   GPO1-01 131 

Notice  of  Postponement  of  Meeting  of 
the  National  Historic  Oregon  Trail 
Interpretive  Center  Advisory  Board 

agency:  Bureau  of  Land  Management 
(BLM).  Vale  District,  Oregon. 
ACTION:  Notice  of  postponement  of 

m^^eting. 

SUMMARY:  Notice  is  given  that  the 
meeting  of  the  National  Historic  Oregon 
Trail  Interpretive  Center  Advisory  Board 
scheduled  for  April  19,  2001,  at  the 
Sunridge  Inn  in  Baker  City,  Oregon,  has 
been  postponed.  BLM  will  provide 
notice  when  the  meeting  is  rescheduled. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B   HunsdK'^r   Bureau  oi  i^aaid 
Management  National  Historic  Oregon 


Trail  Interpretive  Center.  P.O.  Box  987 
Baker  City.  Oregon  97814,  (541)  523- 
1845. 

Dated:  April  13,  2001. 
Josephine  Gabiola, 
Acting  Vale  District  Manager. 
[FR  Doc.  01-9660  Filed  4-17-01;  8:45  ami 

BILLING  CODE  4310-33-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Irvestiqation  No    332^-227] 

Annual  Report  on  ttie  Impact  of  the 
Caribbean  Basin  Economic  Recovery 
Act  on  US  Industries  and  Consumers 
and  Beneficiary  Countries 

agency;  United  States  International 
Trade  Conmiission. 

ACTION:  Notice  of  opportunity  to  submit 
comments  in  connection  with  the  2000 
biennial  report. 

EFFECTIVE  DATES,  .\pril  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tnomas  Jennings  UU^-205-3260i, 
Country  and  Regional  Analysis 
Division,  Office  of  Economics,  U.S. 
International  Trade  Commission. 
Washington,  DC  20436. 

Background:  Section  215(a)  of  the 
Caribbean  Basin  Economic  Recovery  Act 
(CBERA)  (19  U.S.C.  2704(a)).  as 
amended,  requires  that  the  Commission 
submit  biennial  reports  to  the  Congress 
and  the  President  regarding  the 
economic  impact  of  the  Act  on  U.S. 
industries  and  consumers,  and  on 
beneficiary  countries.  Section  215(b)(1) 
requires  that  the  reports  include: 

(1)  The  actual  economic  effect  of 
CBERA  on  the  U.S.  economy  generally 
as  well  as  on  specific  industries  which 
produce  articles  that  are  like,  or  directly 
competitive  with,  articles  being 
imported  under  the  Act;  and 

(2)  The  probable  future  effect  of 
CBERA  on  the  U.S.  economy  generally 
and  on  industries  affected  by  the  Act. 

(3)  The  impact  of  CBERA  in 
promoting  export-oriented  growth  and 
diversification  of  production  in  the 
beneficiary  countries. 

The  latter  item  constitutes  an  addition 
to  the  Commission's  mandated  reporting 
requirement  and  will  be  undf!rtaken  for 
the  first  time  as  part  of  this  year's  report. 
The  United  States-Caribbean  Basin 
Trade  Partnership  Act  (19  U.S.C.  2701), 
Title  II  of  the  Trade  and  Development 
Act  of  2000,  amended  the  original 
CBERA  legislation  by  brtjadening  the 
scope  of  the  Commission  s  reporting 
requirement  and  modifying  the 
frequency  of  Commission  reporting  The 


requirement  was  changed  from  an 
annual  to  a  biennial  report. 

Notice  of  institution  of  the 
investigation  and  the  schedule  for  such 
rf^ports  was  published  in  the  Federal 
Register  nf  May  14.  1986  (51  FR  17678). 
The  fifteenth  report,  covering  calendar 
year  2000.  is  to  be  submitted  by 
September  30.  2001. 

Writter.  Submissions:  The 
Commission  does  not  plan  to  hold  a 
public  hearing  in  connection  with  the 
preparation  of  this  fifteenth  report. 
However,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  matters  to  be  addressed  in  the 
ri'port  Comniercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Commission.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
June  29.  2001. 

Address  all  submissions  to  the 
Secretary  to  the  Commission.  U.S. 
International  Trade  Commission,  500  E 
St..  SW..  Washington.  DC  20436. 
Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

Issued:  April  11.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary . 
[FR  Doc.  01-9516  Filed  4-17-01;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-921 
(Preliminary)] 

Folding  Gift  Boxes  From  China 
Determination 

On  the  basis  of  the  record^  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission  , 
determines,  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  {19  U.S.C. 
1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
L'nited  States  is  materiallv  injured  by 
mason  of  imports  from  China  of  folding 
gift  boxes,  provided  for  in  subheadings 
4819.20.00  and  4819.50.40  (staUstical 
reporting  numbers  4819  20,0040  and 
4819-50  4060)  of  the  Harmonized  Tarifl 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value  (LTFV), 

Commencement  of  Final  Phase 
Investigation 

Pursuant  to  section  207.18  of  the 
Commission  s  rules,  the  Commission 

also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigation. 
The  Commission  will  issue  a  final  phase 
notice  of  scheduling  which  will  be 
published  m  the  Federal  Register  as 
provided  in  section  207.21  of  the 
(Commission's  rules  upon  notice  from 
the  Department  of  Commerce 
(Commerce)  of  an  affirmative 
preliminary  determination  in  the 
mvestigation  under  section  "'  i.^h   ,;.f  fht> 
Act.  or.  if  the  preliminarv  .Iftfrinmation 
is  negative,  upon  notice  i:,t  ji, 
affirmative  final  determination  in  that 
investigation  under  section  735(a)  of  the 
.■\ct.  Parties  that  filed  entries  of 
appearance  in  the  prehminary  phase  of 
the  investigation  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigation.  Industrial  users, 
and,  if  the  merchandise  under 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
counter\ailing  duty  investigations.  The 
Secretar}  will  prepare  a  public  service 
list  containing  the  names  ami  .iddresses 
of  all  persons,  or  their  repre^cntdtii-ps, 
who  are  parties  to  the  invest :^,it.:  n 

Background 

On  February  20,  2001,  a  petition  was 

filed  vvith  the  Commission  and  the 
Department  of  Commerce  bv  Harvard 

F(,ilding  Box  C  lompanv   Inc     l.vni]   M.\ 


and  Field  Container  Company,  L.P.,  Elk 
Grove,  IL.  alleging  that  an  industry  in 
the  United  States  is  materially  injured 
and  is  threatened  writh  material  injury 
by  reason  of  LTFV  imports  of  folding 
gift  boxes  from  China.  Accordingly, 
effective  February  20.  2001,  the 
Commission  instituted  antidumping 
duty  investigation  No.  731-TA-921 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  1,  2001  (66 
FR  12957).  The  conference  was  held  in 
Washington,  DC,  on  March  13,  2001, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  April  6, 
2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3411 
(April  2001),  entitled  Folding  Gift  Boxes 
from  China:  Investigation  No.  731-TA- 
921  (Preliminary). 

Issued:  April  12,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretan 
[FR  Doc.  01-9517  Filed  4-17-01;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 


[Investigations  Nos 
(Preliminary!) 


TA   929-931 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Conunission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(fl). 


Siltcomanganese  From  India, 
Kazakhstan,  and  Venezuela 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigations  and  scheduling  of 
preliminary  phase  investigations. 

SUMMARY:  The  Commission  hereby  gives 
noiicfc  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  antidumping  investigations  Nos. 
731-TA-929-931  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injiuy,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  India, 


Kazakhstan,  and  Venezuela  of 
silicoraanganese  (also  known  as 
ferrosilicon  manganese),  provided  for  in 
subheadings  7202.30.00  and  7202.99.50 
(statistical  reporting  numbers 
7202.30  0000  and  7202.99.5040)  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  21,  2001.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by  May  29. 
2001. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE"  "^  rril  6.  2001 
FOR  FURTHEfi    N FORMATION  CONTACT:  Jeff 
Clark  (202-205-3195),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
vvrww.usitc.gov).  The  pubUc  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets .  usitc.gov/eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  April  6,  2001.  by 
Eramet  Marietta  Inc.,  Marietta.  OH.  and 
the  Paper,  Allied-Industrial.  Chemical 
and  Energy  Workers  International 
Union,  Local  5-0639,  Belpre,  OH. 

Participation  in  the  investigations  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federail  Register.  Industrial  users 
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ind  (if  die  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  cintidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

Limited  disclosure  of  business 
proprietary  infonnation  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  //sf.— Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  these  investigations 
available  to  authorized  apphcants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigations  under  the 
.\P0  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  .APO 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  April  30. 
2001.  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW.. 
Washington.  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Jeff  Clark  (202-205-3195)  not 
later  than  .April  26.  2001.  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
Mav  3.  2001.  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations. 
Parties  mav  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no"  later  than  three  days 
before  the  conference.  If  briefs  or 
vvTitten  testimony  contain  BPI,  they 
must  conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 


submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
docmnent  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  Vll  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

By  order  of  the  Commission. 
Issued:  April  11,  2001. 
Donna  R.  Koehnke,  * 

Secrefary. 

[FR  Doc.  01-9515  Filed  4-17-01;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-429] 

Wheat  Trading  Practices:  Competitive 
Conditions  Between  U.S.  and  Canadian 
Wheat 

agency:  United  States  International 
Trade  Commission  (ITC). 
ACTION:  Initiation  of  investigation  and 
notice  of  hearing. 

EFFECTIVE  date:  April  12,  2001. 

SUMMARY:  Following  receipt  of  a  request 
on  April  2,  2001.  fiiam  the  United  States 
Trade  Representative  (USTR).  under 
section  332(g)  of  the  Tariff  Act  of  1930. 
the  Commission  instituted  investigation 
No.  332-429,  Wheat  Trading  Practices; 
Competitive  Conditions  Between  U.S. 
and  Canadian  Wheat 
FOn  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  John 
Reeder (202-205-3319; 
reeder@usitc.gov),  or  Roger  Corey  (202- 
205-3327;  corey@usitc.gov).  Agriculture 
and  Forest  Products  Division,  Office  of 
Industries.  For  information  on  legal 
aspects,  contact  William  Gearhart  (202- 
205-3091;  wgearhart@usitc.gov).  Office 
of  the  General  Counsel,  U.S. 
International  Trade  Commission. 
Hearing  impaired  persons  can  obtain 
information  on  these  studies  by 
contacting  the  Commission's  TDD 
terminal  on  (202)  205-1810.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
internet  server  (http://www.usitc.gov). 

Background:  As  requested  bv  the 
USTR,  the  Commission  will  provide  the 


following  information  in  its  report  to  the 
extent  possible: 

•  A  summar\'  of  a  survey  of  U.S.  Hard 

Red  Spring  wheat  and  Durum  wheat 
purchasers,  including  wheat  millers,  as 
to  the  conditions  of  competition 
between  U.S.  and  Canadian  wheat 
dining  the  5  most  recent  years, 
including  such  data  as  quantity  and 
prices,  technical  considerations  in  the 
purchase  and  sale  of  U.S.  versus 
Canadian  wheat,  and  other  relevant 
factors  of  cf)mpetition: 

•  A  summary-  of  a  sur^'ey  of  U.S.  Hard 
Red  Spring  wheat  and  Durum  wheat 
exporters  as  to  conditions  of 
competition  in  key  foreign  markets  in 
Latin  America,  the  Philippines  and 
other  significant  markets,  between  U.S. 
and  Canadian  wheat  during  the  5  most 
recent  years,  providing  such  data  as 
quantity  and  prices,  lost  sales  of  U.S. 
wheat  versus  Canadian  wheat,  technical 
considerations  in  the  purchase  and  sale 
of  U.S.  versus  Canadian  wheat,  and 
other  relevant  factors  of  competition; 
and 

•  A  summary-  of  the  current 
conditions  of  wheat  trade  between  the 
United  States  and  Canada,  including 
relevant  information  on  prices, 
exchange  rates,  trpnsportation, 
marketing  practices.  U.S  and  Canadian 
farm  policies,  and  other  significant 
economic  factors  that  might  be  relevant. 

The  Commission  plans  to  submit  the 
confidential  report  to  USTR  by 
September  24,  2001,  as  requested  The 
letter  stated  that  the  Office  of  the  USTR 
in  October  2000  initiated  an 
investigation  under  section  301  of  the 
Trade  Act  of  1974  concerning  the  acts, 
policies,  and  practices  of  the  Canadian 
Wheat  Board  (CWB)  and  the 
Government  of  Canada,  and  that  in  the 
course  of  that  investigation 
representatives  of  the  U.S.  wheat 
industrv  alleged  a  number  of  potentially 
trade  distorting  practices,  including 
CWB  standing  offers  to  undersell 
irtespective  of  market  conditions  in 
Canada,  the  United  States  and  third 
markets,  and  a  CWB  practice  of 
regularly  supplying  protein  levels  that 
are  higher  than  the  levels  specified  in 
the  sales  contracts. 

Public  Hearing:  A  public  hearing  in 
connection  with  the  investigation  will 
be  held  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW.. 
Washington,  DC,  beginning  at  9:30  a.m. 
on  June  6,  2001.  All  persons  shall  have 
the  right  to  appear,  by  counsel  or  m 
person,  to  present  information  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW 
Washington.  DC  20436,  no  later  than 


Federal  Register    Vol.  66.  No.  75 /Wednesday.  April  18.  2001 /Notices 


Tt'JH 


5:15  p.m.,  May  23,  2001.  All  prehearing 
briefs  (original  and  14  copies)  should  be 
filed  not  later  than  5:15  p.m.,  May  25, 
2001;  the  deadline  for  filing  post- 
hearing  briefs  or  statement  is  5:15  p.m., 
June  18,  2001.  In  the  event  that,  as  of  th 
close  of  business  on  May  24,  2001,  no 
witnesses  are  scheduled  to  appear  at  thf 
hearing,  the  hearing  will  be  canceled. 
Any  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  of  the 
Commission  (202-205-1806)  after  May 
24,  2001,  to  determine  whether  the 
hearing  will  be  held. 

Written  Submissions:  Commercial  or 
financial  information  that  a  person 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8).  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  (19  CFR  201.6)  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Commission.  To  be 
assured  of  consideration,  written 
statements  relating  to  the  Conmiission's 
report  should  be  submitted  at  the 
earliest  possible  date  and  should  be 
received  not  later  than  June  18,  2001. 
All  submissions  should  be  addressed  to 
the  Secretary.  United  States 
international  Trade  Commission,  500  E 
Street  SW.,  Washington.  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Persons 
vith  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 

List  of  Subjects:  Wheat,  imports, 
exports,  wheat  trading  practices, 
Canadian  Wheat  Board,  Durum  wheat, 
Hard  Red  Spring  wheat. 

issued:  April  13,  2001. 

By  order  of  the  Commissron. 
Donna  R.  Koehnke. 
Secretary. 
[FR  Doc.  01-9617  Filed  4-17-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  o1  the  Secretary 

Bureau  of  Internationa'  ,.aboi  Atfa-'s: 
Office  of  Foreign  Relations   ij.ooa 
H!V/AIDS  Workplace  Eaucalion 
Program 

AGENCY:  Bureau  of  International  Labor 

Alfairs  (ILAB),  Office  of  the  Secretary, 

Labor. 

ACTION:  Notice  of  availability  of  funds 

and  request  for  interested  parties. 

SUMMARY:  The  Bureau  of  International 
Labor  Affairs  (ILAB)  in  the  Office  of  the 
Secretary,  will  award  funds  to 
multilateral  organizations  (other  than 
profit-making  organizations)  to  develop 
and  implement  HIV/AIDS  workplace 
education  programs  on  a  worldwide 
basis.  ILAB  is  seeking  notices  of  interest 
from  qualified  organizations  for  the 
implementation  of  workplace 
prevention  education  for  HIV/ AIDS, 
capacity  building  activities  for 
government,  business,  and  labor  to 
respond  to  the  pandemic  outbreak,  and 
development  of  workplace  policy 
statements  addressing  the  issue  of 
stigma  and  discrimination  against 
people  living  with  HIV/ AIDS. 
Applications  should  not  be  submitted; 
another  notice  will  announce  the 
solicitation  for  grant  applications,  if 
necessary.  Authority  for  this  program 
may  be  found  in  the  Consolidated 
Appropriations  Act,  2001. 
DATES:  The  notice  deadline  is  4:30  p.m., 
Lditem  Daylight  Time,  May  3,  2001. 
Notice  must  be  mailed  to  Lisa  Harvey, 
Grant  Officer,  OASAM,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
NW.,  Room  N  5416,  Washington,  DC 
20210.  Notices  will  not  be  accepted  by 
fax. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathrvii  i^eiesic  iieiui.  Coordinator, 
USDOL  Global  HIV/ AIDS  Workplace 
Program,  telephone:  (202)  693-4818 
(this  is  not  a  toll-free  nimaber);  e-mail: 
heIm-cathryn@dol.gov  <maiIto:heIm- 
cathryn@dol.gov> 

SUPPLEMENTARY  INFORM  A-  lO'. 

What  is  the  Purpost  ut  tiie  i'rogram? 

The  grants  provide  funds  for 
prevention  and  education  activities 
focusing  on  training  for  Ministries  of 
Labor,  employers,  and  workers 
(tripartite  stakeholders)  to  reduce  the 
number  of  new  HIV  infections  for 
workers,  their  families,  and 
communities. 
The  program  emphasizes  three  areas: 
•  Prevention  education  in  the 
workplace  for  HIV/ ADDS,  addressing 
gender  issues  and  referral  to  care  and 


support  services,  mcludmg  confidential 
voluntary  counseling  and  testing; 

•  Workplace  policy  statements/codes 
of  conduct  addressing  issues  of 
discrimination  against  workers  living 
with  HIV/AIDS;  and 

•  Capacity  building  for  the  tripartite 
social  partners — coordinating  and 
strengthening  the  response  of 
government,  business,  and  labor  leaders. 

Grantees  are  expected  to  conduct 
mission  trips  in  targeted  countries, 
develop  project  designs,  implement 
comprehensive  education  programs 
addressing  HIV/ AIDS  and  related  socio- 
economic issues,  develop  workplace 
policy  statements  addressing  issues  of 
discrimination,  work  with  the  tripartite 
stakeholders  to  provide  prevention 
education  and  build  political  will,  and 
conduct  studies  on  the  socio-economic 
impact  of  HIV/ AIDS.  Grantees  also  will 
be  expected  to  monitor  and  evaluate  the 
results  of  the  program  through  baseline 
and  knowledge  assessment  surveys. 

Who  Is  Eligible  To  Apply  for  a  Grant? 

Any  multilateral  organization  (other 
than  profit-making  organizations)  is 
eligible  to  apply. 

What  Can  Grant  Funds  Be  Spent  On? 

Grant  funds  can  be  spent  on  any  of 
the  following: 

•  Conducting  mission  trips. 

•  Developing  project  designs. 

•  Development  and  dissemination  of 
information,  education,  and 
communication  (lEC)  materials. 

•  Conducting  training  activities, 
including  workshops. 

•  Developing  workplace  policy 
statements. 

•  Reviewing  labor  laws  on 
discrimination. 

•  Impact  studies  on  the  socio- 
economic impact  of  HIV/ AIDS. 

•  Conducting  baseline  surveys  and 
knowledge  assessment  studies. 

What  Are  the  Grant  Requirements? 

•  ILAB  overview  of  project  designs. 
ILAB  will  review  project  designs 
developed  by  the  grantee  for  necessary 
project  components  and  technical 
relevance  of  activities.  ILAB  vvrill  also 
review  information,  education  and 
communication  materials. 

•  OMB  and  regulatory  requirements. 
Grantees  must  comply  with  the 
following  requirements: 

•  29  CFR  part  95.  which  covers  grant 
requirements  for  nonprofit 
organizations,  when  applicable. 

•  OMB  Circular  A-1 22,  which 
describes  allowable  and  unallowable 
costs  for  nonprofit  organizations,  other 
than  educational  institutions,  when 
applicable. 
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How  Arp  Applifations  Reviewt-f!  awil 
Rated:* 

iLAB  will  review  grant  applications 
and  present  the  results  to  the  Grant 
Officer  who  will  make  the  selection  of 
organizations  to  be  awarded  grants.  In 
general,  applications  which  do  not 
propose  to  meet  the  necessary  criteria 
will  not  be  selected. 

The  following  factors  will  be 
considered  in  evaluating  a  grant 
application: 

1.  Program  Design:  The  proposed 
HIV/ AIDS  workplace  education  program 
must  address  all  of  the  following: 

*  Education  and  training  for 
government,  business,  and  labor  leaders, 
as  well  as  private  work  sites  and 
vocational  schools,  as  appropriate. 

*  Development  of  workplace  policy 
statements/codes  of  conduct. 

*  Capacity  building  for  the  tripartite 
stakeholders. 

*  The  proposal  has  clearly  stated 
objectives  and  activities,  which  are 
appropriate  and  related  to  the  stated 
objectives. 

*  The  organization  has  the  global 
infrastructure  and  human  resources  to 
conduct  the  program  on  a  worldwide 
basis,  and  to  reach  out  directly  to  the 
tripartite  social  partners. 

*  The  proposal  includes  plans  for 
basehne  surveys  and  knowledge 
assessment  studies,  and  studies  on  the 
socio-economic  impact  of  HIV/ AIDS. 

*  The  proposal  includes  a  plan  to 
evaluate  the  program's  effectiveness  and 
includes  plans  for  sustainability  of  the 
program. 

2.  Capability  of  the  Organization  to 
Provide  Services 

*  The  organization  applying  for  the 
grant  has  experience  in  or  the  capability 
of  working  directlv  with  the  tripartite 
stakeholders,  experience  or  the 
capability  of  reviewing  and  drafting 
legislative  frameworks,  and  developing 
workplace  policies  and  codes  of 
conduct  addressing  discrimination. 

*  The  organization  applying  for  the 
grant  has  experience  in  or  the  capability 
f)f  performing  workplace  education. 

'   The  organization  applying  has 
experience  in  or  the  capability  of 
managing  a  variety  of  programs. 

*  The  application  is  complete, 
including  forms,  budget  detail, 
narrative,  work  plan,  and  required 
attachments. 

Note:  The  capability  of  the  organization 
may  be  demonstrated  by  one  or  more  staff 
members  assigned  to  oversee  the  project 
having  experience  in  the  following  areas: 

(1)  Workplace  safety  and  health  programs; 
(2)  labor  law  and  codes  of  conduct;  (3) 
research  on  the  socio-economic  impact  of 
HIV/AIDS:  and  (4)  the  capacity  to  develop 
direct  access  to  Ministries  of  Labor, 


employers'  organizations,  and  trade  union 
representatives  or  comparable  entities. 

3.  Budget: 

*  The  budgeted  costs  are  reasonable. 

*  The  budget  complies  with  Federal 
cost  principles  (which  can  be  found  in 
the  applicable  OMB  Circulars)  and  with 
ILAB  budget  requirements  contained  in 
the  grant  application  instructions. 

How  Mu<  h  Vfnney  Is  Available  for 
Grants? 

There  is  approximately  $  8.5  million 
available  for  this  program.  The  agency 
has  not  determined  the  number  of  grants 
to  be  awarded  and  the  amount  of  each 
grant  award. 

What  is  the  Length  of  Time  for  the 
Grant*  Awarded? 

The  grants  are  to  be  awarded  for  a 
three- year  period. 

VVhdt  the  Notice  of  Interest  Should 
Include? 

The  Notice  of  Interest  must  include  a 
brief  description  of  the  interested  party 
and  brief  siunmary  of  types  of  past 
grants  that  the  interested  party  has  been 
awarded.  The  notice  should  be  no 
longer  than  two  pages. 

Signed  in  Washington,  DC,  this  12th  day  of 
April,  2001. 
LaMnrence  Kuss, 
Gmnt  Officer. 

[FR  Doc.  01-9573  Filed  4-17-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Division  of  Foreign  Labor  Certification; 
Designation  of  Centralized  Location  In 
Each  State  for  the  Processing  of  H-2A 
Applications;  General  Administration 
Letter  No.  2-01 

The  Employment  and  Training 
Administration  administers  and 
interprets  the  requirements  of  the 
temporary,  alien  agricultural  labor 
certification  (H-2A)  program.  These 
interpretations  are  issued  in  General 
Administration  Letters  (GAL's)  to  its 
Regional  Offices  and  the  State 
Employment  Security  Agencies.  The 
GAL  below  is  published  in  the  Federal 
Register  in  order  to  inform  the  public. 

GAL  No.  2-01 

GAL  No.  2-01  lists  the  centralized  H- 
2A  processing  locations  in  each  state. 


Signed  at  Washington,  DC  this  10th  day  of 
April  2001. 
Raymond  J.  Uhalde. 
Deputy  Assistant  Secretary  of  Labor. 

U.  S.  Department  of  Labor 

Employment  and  Training  Administration 

Washirigton,  D.C.  20210 

Classification:  H-2A 

Correspondence  Symbol:  OWS 

Date:  March  14,  2001 

Directive:  General  Administration  Letter  No. 

2-01 
To:  All  State  Employment  Security  Agencies 
From:  Lenita  Jacobs-Simmons,  Deputy 

Assistant  Secretary 
Subject:  Designation  of  Centralized  Location 

in  Each  State  for  the  Processing  of  H-2A 

Applications 

1.  Purpose.  To  distribute  a  list  of  the 
centralized  H-2A  processing  locations  in 
each  State, 

2  References.  20  CFR  part  655,  Subpart  B 
20  CFR  655.101(a). 

,3.  Background.  .'Ks  a  result  of  funding 
reductions  and  streamlining  measures  which 
have  occurred  throughout  the  years,  most 
States  have  transferred  the  H-2A  functions  to 
a  centralized  location  within  the  State  to 
better  coordinate  the  programmatic  efforts 
between  the  State  and  the  Regional  Office 
and  to  expedite  the  H-2.'\  certification 
process.  The  H-2A  regulations  at  20  CFR 
655.101  require  the  simultaneous  submission 
of  an  H-2A  application  to  the  Regional  Office 
of  the  Department  of  Labor  (DOLl  and  the 
State  Employment  Service  .Agency  (SESA)  in 
the  area  of  intended  employment.  While 
most  of  the  functions  of  the  H-2.A,  process  are 
actually  administered  by  one  or  more  State- 
level  office(s],  the  regulations  frequently  refer 
to  the  local  offices  of  the  SES.^  when 
referring  to  the  recruitment  process  of  the 
application.  Most,  if  not  all.  of  the 
correspondence  that  occurs  during  the 
submission  of  the  application  and  the 
recruitment  process  is  actually  between  the 
employer  and  a  centralized  location  within 
the  State,  since  most  States  have  designated 
a  centralized  location  for  the  processing  of 
H-2A  applications. 

4  Action  Required.  SESAs  are  required  to 
d'.sure  that  employers  using  the  H-2A 
program  in  their  areas  are  aware  of  the 
specific  location  where  filing  and  notification 
must  occur.  In  the  very  near  future,  the 
Employment  and  Training  .Administration 
web  site  will  include  the  listing  cf  the 
SESAs'  Central  Office  processing  addresses 
which  will  be  updated  periodically. 

5.  Inquiries.  Address  questions  and 
inquiries  to  Charlene  Giles  at  [202]  693-2950. 

6.  Attachment.  Listing  of  State 
Employment  Service  Agencies  with  Central 
Offices  processing  H-2A  applications. 

H-2A  State  fob  Service  Offices 

Region  I — Boston 

Coimecticut 

I3epartment  of  Labor 
200  Folly  Brook:  Blvd. 

Wethersfield.CT  06109 
Phone;  (860)  26.^-6020 

Maine 

Department  of  Labor 
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45  State  House  Station, 
Augusta,  ME  04333-0045 
Phone:  (207)  624-6487 

Massachusetts 

Massachusetts  Division  of  Employment  and 

Training 
Charles  F.  Hurley  ES  Building 
Boston,  MA  02114 
Phone:  (617)  626-5358 

New  Hampshire 

New  Hampshire  Department  of  Employment 

Security 
32  South  Main  Street 
Concord,  NH  03301 
Phone:  (603)  228-4083 

Rhode  Island 

Rhode  Island  Dept.  of  Labor  and  Training 
Center  General  Complex,  Building  73 
1511  Pontiac  Ave. 
Cranson,  RI  02920-4407 
Phone:  (401)462-8813 

Vermont 

Vermont  Department  of  Employment  and 

Training 
700  Exchange  St.,  Suite  106 
Middlebury,  VT  05753-1529 
Phone:  (802)  388-5716 

Region  I — New  York 

New  Jersey 

New  Jersey  Department  of  Labor 
Labor  Building,  John  Fitch  Plaza 
Trenton,  NJ  08625 
Phone:  (609)  777-1838 

New  York 

New  York  State  Department  of  Labor 
State  Campus  Office  Bldg  #12,  Rm  286 
Albany.  NY  12240 
Phone:  (518)  457-6798 

Puerto  Rico 

Puerto  Rico  Department  of  Labor 

Metro  Center  Building "Mayaguez  St.  Comer 

Cidra 
San  Juan, PR  00918 
Phone:  (787)  754-5151  ext  2292 

Region  II — Philadelphia 

Delaware 

4425  N  Market  Street 
Wilmington,  DE  19809-0828 
Phone:  (302)  761-8116 

Maryland 

Maryland  Department  of  Labor 

Suite  100 

14  North  Potomac  Street 

Hagerstov^m,  MD  21740 

Phone:(301)393-8218 

Pennsylvania 

Bureau  of  Employer  &  Career  Services 
7th  and  Forster  Streets,  13th  Floor 
Harrisburg,  PA  17120 
Phone:  (717)  787-6521 

Virginia 

Virginia  Emplovment  Commission 

P.O.  Box  1358,  Room  333 

Richmond,  VA  23211 

Phone:  (804)  786-8714 

Virginia  Employment  Commission 

192  Bristol  East"  Road 

P.O.  Box  Drawer  16129 


Bristol,  VA  24209-6129 
Phone:  (540)  642-7350 

Virginia  Employment  Commission 

400  Preston  Avenue 

P.O.  Box  1587 

Charlottesville,  VA  22902-1587 

Phone:  (804)  984-7630 

Virginia  Employment  Commission 

910  North  Mecklenburg  Ave 

P.O.  Box  6800 

Danville,  VA  24540 

Phone:  (804)  ''91-5291 

Virginia  Employment  Commission 

5240  Oaklawn  Boulevard 

Hopewell,  VA  23860 

Phone:  (804)  541-6503 

Virginia  Employment  Commission 

3204  Main  Street 

P.O.  Box  9 

Onley,  VA  23418 

Phone:  (757)  302-2029 

Virginia  Emplovment  Commission 

P.O.  Box  40008' 

Roanoke,  VA  24022 

Phone:  (540)  561-7489 

Virginia  Employment  Commission 

P.O.  Box  485 

South  Hill,  VA  23970 

Phone:  (804)  447-8700 

Virginia  Employment  Commission 

P.O.  Box  67 

Warsaw,  VA  22572 

Phone:  (804)  333-3675 

Virginia  Employment  Commission 

100  Premier  Place 

Winchester.  VA  22602 

Phone:  (540)  722-3415 

West  Virginia 

Bureau  of  Employment  Programs 
112  California  Avenue 
Charleston,  WV  25305 
Phone:  (304)  558-2850 

Region  III — Atlanta 

Alabama 

Department  of  Labor 

Industrial  Relations  Building,  Room  2805 

649  Monroe  Street 

Montgomery,  AL  36131 

Phone:  (334)  242-8020 

Florida 

Agency  for  Workforce  Innovation 
P.O.  Box  10869 
Tallahassee,  FL  32302-0512 
Phone:  (850)  921-3830 

Georgia 

Georgia  Department  of  Labor 
148  International  Blvd.,  Suite  450 
Atlanta,  GA  30303 
Phone:(404)656-3164 

Kentucky 

Division  of  Employment  Services 
Frankfort,  KY  40621 
2  West  275  East  Main  Street 
Phone:  (502)  564-7456 

Mississippi 

Mississippi  Employment  Security 

Commission 
P.O.  Box  1699 
Jackson.  MS  39215 
Phone:  (601)  961-7529 


North  Caroima 

North  Carolina  Employment  Security 

Commission 
P.O.  Box  27625 
Raleigh,  NC  27611 
Phone:  (919)  733-3210 

South  Carolina 

South  Carolina  Employment  Security 

Commission 
P.O.  Box  1406 
Columbia,  SC  29202 
Phone:  (803)  737-2599 

Tennessee 

Department  of  Labor  and  Workforce 

Development 
Da\'y  Crockett  Tower — Itth  Floor 
500  James  Robertson  Pkwy. 
Nashville,  TN  37245-1200 
Phone:  (615)  741-1977 

Region  I\' — Dallas 

Arkansas 

Employment  Security  Department 
Post  Office  Box  2981 
Little  Rock,  AR  72203-2981 
Phone:(501)682-3129 

Colorado 

Colorado  Dept  of  Labor  &  Employment 
Tower  2,  Suite  400 
1515  Arapahoe  St. 
Denver.  CO  80202-2117 
Phone:  (303)  620-4202 

Louisiana 

Louisiana  Department  of  Labor 
Post  Office  Box  94094 
Baton  Rouge.  LA  70804-9094 
Phone:  (225)  342-3280 

Montana 

Department  of  Labor  &  Industry 
Box  1728 
Helena,  MT  59624 
Phone:  (406)  444-3480 

New  Mexico 

New  Mexico  Department  of  Labor 
401  Broadway,  NE 
P.O.  Box  1928 
Albuquerque.  NM  87103 
Phone:  (505)  841-8878 

North  Dakota 

Job  Service  of  North  Dakota 
P.O.  Box  1727 
Minot.  ND  57502 
Phone:(701)857-7557 

Oklahoma 

Oklahoma  Employment  Security  Commission 

Will  Rogers  Memorial  Office  Building 

P.O.  Box  52003 

Oklahoma  City.  OK  73152-2003 

Phone:  (405)  557-7126 

South  Dakota 

South  Dakota  Dept.  of  Labor 
700  Governors  Drive 
Pierre,  SD  57501 
Phone:  (605)  773-3101 

Texas 

Texas  Workforce  Commission 
101  E.  15th  Street  Room  424T 
Austin,  Texas  78778 
Phone:(512)463-2977 
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Utah 

Utah  Department  of  Workforce  Services 

140  E  300  Street 

Salt  Lake  City,  UT  84145-0249 

Phone:  (801)  526-9459 

Wyoming 

Department  of  Employment 
P.O.  Box  70 

Rawlins,  WY  82301-0070 
Phone:  (307)  324-3485 

Region  V — Chicago 

Illinois 

Illinois  Department  of  Employment  Security 

401  South  State  Street,  7th  Floor 

Chicago,  IL  60605 

Phone:  (312)  793-6807 

Indiana 

Indiana  Dept.  of  Workforce  Development 
ION.  Senate  Ave. 
Indianapolis,  IN  46204 
Phone:  (317)  232-7187 

Iowa 

Iowa  Workforce  Development 
150  Des  Moines  St. 
Des  Moines,  lA  50309-5563 
Phone:  (515)  281-9336 

Kansas 

Department  of  Human  Resources 
Division  of  Employment  and  Training 
401  Southwest  Topeka  Blvd. 
Topeka.  KS  66603-3182 
Phone:  (785)  296-5014 

Michigan 

Michigan  Dept  of  Career  Development 
7310  Woodward  Ave. 
Detroit,  MI  48202 
Phone:  (313)  876-5284 

Missouri 

Division  of  Employment  Security 
P.O.  Box  1087 
Jefferson  City,  MO  65102 
Phone:  (5731  751-3773 

Mimiesota 

Minnesota  Dept  of  Economic  Security 
390  N.  Robert  St. 
Minneapolis,  MN  55101 
Phone:  (651)  296-2949 

Nebraska 

Nebraska  Workforce  Development 
P.O.  Box  94600 
Lincoln.  NE  68509 
Phone:  (402)471-2776 

Ohio 

Ohio  Dept  of  Jobs  &  Family  Services 
145  8.  Front  Street 
Columbus,  OH  43216 
Phone:  (614)  644-7288 

Wisconsin 

Wisconsin  Dept.  of  Workforce  Development 
201  E.  Washington  Ave. 
Madison.  WI  53707 
Phone:  (608)  266-0017 

Region  VI — San  Francisco 

Alaska 

Alaska  Department  of  Labor  &  Workforce 

Development 
P.O.  Box  25509 


Juneau,  AK  99802 
Phone:  (907)  465-5956 

Arizona 

Arizona  Department  of  Economic  Seciuity 
P.O.  Box  6123 
Phoenix.  AZ  85007 
Phone:  (602)  542-6515 

California 

Employment  Development 
800  Capitol  Mall,  MIC  37 
Sacramento,  CA  95814 
Phone:  (916)  654-9270 

Hawaii 

Workforce  Development  Division 
830  Punchbowl  Street  Room  329 
Honolulu,  HI  96813 
Phone:  (808)  586-8820 

Idaho 

Idaho  Depmrtment  of  Labor 
317  W  Main  Street 
Boise,  ID  83735 
Phone:  (208)  334-6139 

Nevada 

Department  Employment  Training  ft 

Rehabilitation 
500  East  3rd  Street 
Carson  City,  NV  89713 
Phone:  (775)  684-0415 

Oregon 

Oregon  Employment  Department 
875  Union  Street  NE  Rm  201 
Salem.  OR  97311 
Phone:  (503)  947-1679 

Washington 

Employment  Security  Department — 

WorkSource  Operations  Division 
P.O.  Box  9046 
Olympia,  WA  98507-9046 
Phone:  (360)  438-3285 
[FR  Doc.  01-9574  Filed  4-17-01;  8:45  am] 

8IUJNG  C006  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden. 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1 995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)!.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 


requirements  on  respondents  can  be 
properly  assessed  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  the 
following  information  collections:  (1) 
Regulations  29  CFR  Part  4.  Labor 
Standards  for  Federal  Service  Contracts; 
(2)  Employer's  First  Report  of  Injury  or 
Occupational  Disease  (LS-202). 
Physician's  Report  on  Impairment  of 
Vision  (LS-205),  Employer's 
Supplementary  Report  of  Accident  or 
Occupational  Illness  (LS-210):  and  (3) 
.Notice  of  Law  Enforcement  Officer's 
Injur\-  or  Occupational  Disease  (CA- 
721)  and  Notice  of  Law  Enforcement 
Officer's  Death  (CA-722) 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
June  18,  2001 

ADDRESSES:  Ms  Patricia  A,  Forkel.  U.  S. 
Department  of  Labor,  200  Constitution 
Ave  ,  NW.,  Room  S-3201.  Washington, 
DC  20210,  telephone  (202)  69,3-0339 
{this  is  not  a  toll-free  number),  fax  (202) 
693-1451 

SUPPLEMENTARY  INFORMATION: 

Regulations  29  CFR  Part  4— Labor 
Standards  for  Federal  Service  Contracts 

/  Background 

The  Service  Contract  Act  (SCAi  and 
Regulations  29  CFR  Part  4  impose 
certain  recordkeeping  and  incidental 
reporting  requirements  applicable  to 
employers  with  employees  performing 
rm  service  contracts  within  the  Federal 
government.  The  basic  payroll 
recordkeeping  requirements  contained 
in  this  regulation  (sections  4.6(g](i) 
through  (iv))  have  been  previously 
approved  under  OMB  number  1215- 
0017,  which  constitutes  the  basic 
recordkeeping  regulations  for  all  laws 
administered  by  the  Wage  and  Hour 
Division.  This  information  collection 
request  contains  three  requirements  not 
cleared  under  the  above  information 
collection,  Thev  are:  a  vacation  benefit 
seniority  list,  which  is  used  by  the 
contractor  to  determine  vacation  fringe 
benefit  entitlements  earned  and  accrued 
bv  service  contract  employees  who  were 
employed  by  predecessor  contractors;  a 
conformance  record  report,  which  is 
used  bv  Wage  and  Hour  to  determine 
the  appropriateness  of  the  conformance 
and  compliance  with  the  SCA  and  its 
regulations;  and  a  collective  bargaining 
agreement,  submitted  by  the  contracting 
agency  to  Wage  and  Hour  to  be  used  in 
the  issuance  of  wage  determinations  for 
successor  contracts  subject  to  section 
2(a)  and4(c]  of  the  SCA, 
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Hpv. 


Focus 


The  Department  of  Labor  is 
[  larticularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilhy; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

//.  Current  Actions 

The  Department  of  l,abor  seeks  the 
extension  of  approval  for  this 


information  collection  in  order  to  carry 
out  the  provisions  of  the  Service 
Contract  Act. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Regulations  29  CFR  Part  4— 
Labor  Standards  for  Federal  Service 
Contracts. 

OMB  Number:  1215-0150. 

Affected  Public:  Businesses  or  other 
for-profit;  Federal  government. 

Frequency:  On  occasion. 


Requirement 

Vacation  Benefit  List 

Conformance  Record 

Collective  Bargaining  Agreements  


Numtser  of 
respondents 


Average  time  per 
response 


Burden  hours 


62,332 

194 

1,500 


1  hour 

'/i  hour 

5  minutes 


62.332 

97 

125 


Total  Respondents:  64,026. 

Estimated  Total  Burden  Hours: 
62,554. 

Total  Burden  Cost  (capital/startup): 
%0. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Fniployer's  Fir<it  Report  of  Injurx  or 
()( (  upational  I)ist»ast'  (1  S-  2(i2! 
Physician  s  Report  on  Impairment  ol 
\  ision  (LS-2().t):  Fmplover  v 
Supplementary  RepoFl  ot   \(  i  uitni  o: 
Occupational  Illness  (I.S  210) 

/  Background 

The  Longshore  and  Harbor  Workers' 
Compensation  Act  provides  benefits  to 
i\  orkers  injured  in  maritime 
employment  on  the  navigable  waters  of 
the  United  States  or  in  an  adjoining  area 
customarily  used  by  an  employee  in 
loading,  unloading,  repairing,  or 
building  a  vessel.  The  LS-202  is  used  by 
employers  initially  to  report  injuries 
that  have  occurred  which  are  covered 
undtr  the  Longshore  Act  and  its  related 
statutes.  The  LS-210  is  used  to  report 
additional  periods  of  lost  time  from 


work.  The  LS-205  is  a  medical  report 
based  on  a  comprehensive  examination 
of  visual  impairment. 

//.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submissions 
of  responses. 

///.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  of  this 
information  collection  in  order  to 
ensure  that  employers  are  complying 
with  the  reporting  requirements  of  the 
Act  and  to  ensure  that  injured  claimants 
receive  all  compensation  benefits  to 
which  they  are  entitled. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Employer's  First  Report  of 
Injury  or  Occupational  Disease  (LS- 
202);  Physician's  Report  on  Impairment 
of  Vision  {LS-205);  Employer's 
Supplementary  Report  of  Accident  or 
Occupational  Illness  (LS-210). 

OMB  Number:  1215-0031. 

Agency  Number:  LS-202,  LS-205. 
LS-210. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Frequency:  On  occasion. 


Fonn 

Total 
respondents 

Average  time  per 
response 

Burden  hours 

LS-202 

24,000 

80 

2,580 

15  minutes 
45  minutes 
15  minutes 

6000 

LS-205  

60 

:  S-210  

MS 
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TotaJ  Responses:  26,660. 

Estimated  Total  Burden  Hours:  6.705. 

Total  Burden  Cost  (capital/startup): 
,S0. 

Total  Burden  Cost  (operating/ 
maintenance):  $11,100. 

Notice  of  Law  Enforcement  Officer's 
Injury  or  Occupational  Illness  {CA- 
721);  Notice  ot  Law  Enforcement 
Officers  Death  I(:A~722I 

i  Background 

The  Federal  Employees' 
Compensation  Act  (FECA)  provides, 
under  5  U.S.C.  8191,  et.  seq..  that  non- 
Federal  law  enforcement  officers  injured 
nr  killed  under  certain  circumstances 
are  entitled  to  the  benefits  of  the  Act,  to 
the  same  extent  as  if  they  were 
employees  of  the  Federal  government. 
The  CA-721  and  CA-722  are  used  by 
non-Federal  law  enforcement  officers 
and  their  survivors  to  claim 
compensation  under  the  FECA.  Form 
CA-721  is  used  for  claims  for  injiuy  and 


Form  CA-722  is  used  for  claims  for 
death. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated. 


elertrnnic.  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

///,  Current  Actions 

The  Department  of  Labor  seeks  the 

extension  of  approval  of  this 
information  collection  in  order  to 
determine  eligibility  for  benefits. 

Tvpe  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Notice  of  Law  Enforcement 
Officer's  Injury  or  Occupational  Disease 
(CA-721);  Notice  of  Law  Enforcement 
Officer's  Death  (CA-722). 

aV/B  .Vu/7i6er  1215-0116. 

Agency  Number:  CA-721;  CA-722. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
State,  Local  or  Tribal  Government. 

Frequency:  On  occasion. 


Form 


CA-TZ" 
CA-722 


Total 
respondents 


Average  time  per 
response 


Burden  hours 


8 

15 


1  hour 

5  tiours 


8 
23 


Total  Responses:  23. 

Estimated  Total  Burden  Hours:  31. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $8.51. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  April  10,  2001. 
Vtar^aret  I  Shernll. 

Chief.  BrartLD  uj  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management.  Office  of  Management, 
Administration  and  Planning.  Employment 
Standards  Administration. 
'FR  Dor  01-9575  Filed  4-17-01;  8:45  ami 

aiLUNG  CODE  4510-27-P 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Obligations  of  Federal  Contractors  and 
Subcontractors;  Notice  of  Employee 
Rights  Concerning  Payment  of  Union 
Dues  or  Fees 

AGENCY;  Employment  Standards 

.Administration.  Labor. 

ACTION:  Interim  Procedural  Notice. 


SUMMARY: .The  Employment  Standards 
Administration  (ESA)  is  issuing  this 
interim  procedural  notice  to  assist 
federal  contractors  and  subcontractors 
in  meeting  their  obligations  under 
Executive  Order  13201  (66  FR  11221. 
February  22,  2001)  issued  pursuant  to 
the  Constitution  and  laws  of  the  United 
States,  including  the  Federal  Property 
and  Administrative  Services  Act,  40 
U.S.C.  471  et  seq.  and  in  order  to  ensure 
the  economical  and  efficient 
administration  and  completion  of 
Government  contracts. 

EFFECTIVE  DATE    .April  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Todd,  Deputy  Assistant  Secretary, 
Office  of  Labor-Management  Standards, 
Employment  Standards  Administration 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  S2321, 
Washington,  DC  20210  at  (202)  693- 
0200  (this  is  not  a  toll-free  number). 
Individuals  with  hearing  impairments 
'v/^v  '^ali  1-800-877-8111  ^TTY/TDD). 

SUPPLEMENTARY  INFORMATION:  This 
interim  procedural  notice  is  intended  to 
provide  guidance  during  the  period 
between  the  April  18,  2001  effective 
date  of  the  Order  and  the  date  ESA 
issues  a  final  rule  implementing  the 
Order  to  employers  who,  on  or  after 
April  18,  2001,  enter  into  a  federal 
contract  other  than  collective  bargaining 
agreements  as  defined  in  5  U.S.C. 


7103(a)(8j  and  purchases  under  the 

"Simplified  Acquisition  Threshold"  as 
defined  in  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403). 
During  this  interim  period,  such 
employers  may  fulfill  their  posting 
obligations  under  the  Order  bv 
replicating  the  text  of  the  Employee 
Notice  which  is  set  forth  below  and 
posting  it  in  conspicuous  places  in  and 
about  their  plants  and  offices,  including 
all  places  where  notices  to  employees 
are  customarilv  posted  Executive  Order 
13201  also  requires  federal  contractors 
and  subcontractors  to  include  a  clause 
m  federally  connected  subcontracts  and 
purchase  orders  requiring 
subcontractors  and  vendors  to  post  the 
notice.  Following  is  the  text  of  the 
required  Notice: 

Notice  to  Employees 

Under  Federal  law,  employees  cannot  be 
required  to  join  a  union  or  maintain 
membership  in  a  union  in  order  to  retain 
their  jobs.  LJnder  certain  conditions,  the  law 
permits  a  union  and  an  employer  to  enter 
into  a  union-seciu-ity  agreement  requiring 
employees  to  pay  uniform  periodic  dues  and 
initiation  fees.  However,  employees  who  are 
not  union  members  can  object  to  the  use  of 
their  payments  for  certain  purposes  and  can 
only  be  required  to  pay  their  share  of  union 
costs  relating  to  collecting  bargaining, 
contract  administration,  or  grievance 
adjustment. 
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If  you  do  not  want  to  pay  that  portion  of 
dues  or  fees  used  to  support  activities  not 
related  to  collective  bargaining,  contract 
administration,  or  grievance  adjustment,  you 
are  entitled  to  an  appropriate  reduction  in 
your  payment.  If  you  believe  that  you  have 
been  required  to  pay  dues  or  fees  used  in  part 
to  support  activities  not  related  to  collective 
bargaining,  contract  administration,  or 
grievance  adjustment,  you  may  be  entitled  to 
a  refund  and  to  an  appropriate  reduction  in 
future  payments. 

For  further  information  concerning  your 
rights,  you  may  wish  to  contact  the  National 
Labor  Relations  Board  (NLRB)  either  at  one 
of  its  Regional  offices  or  at  the  following 
address:  National  Labor  Relations  Board, 
Division  of  Information,  1099  14th  Street, 
NW.,  Washington,  DC  20570. 

To  locate  the  nearest  NLRB  office,  see 
NLRB's  website  at  www.nlrb.gov. 

The  last  sentence  of  the  Notice, 
hrivvever,  shall  be  omitted  in  notices 
posted  in  the  plants  or  offices  of  carriers 
subject  to  the  Railway  Labor  Act,  as 
amended  (45  U.S.C.  152  et  seq.]. 

Regulatory-  Procedures 

Executive  Order  12866 

The  Department  of  Labor  has 
determined  that  this  notice  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866  because  this 
action  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency,  or  otherwise 
interfere,  with  an  action  taken  or 
flanned  by  another  agency;  (3) 
materially  alter  the  budgetary'  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  tlie  rights  and  obligations 
of  recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  1  2866.  Therefore,  a  regulatory 
impart  analysis  is  unnecessary. 

Congressional  Review  Act 

This  notice  is  not  a  major  rule  for 
[lurjxjses  of  the  Congressional  Review 
Act. 

I  nfunded  Mandates 

I'Xt-r  ufi\'<'  (  )rH.'-  1JH'"'>— This  notice 
diit'-  iii.it  ;,!t'd'f  .-in  ,intii;:i,ied  Federal 
Mandate  upcin  any  State,  local,  or  tribal 
giiverninont. 

I  'nftinded  Mandate  Reform  Act  of 
ici95— This  notice  does  not  include  any 
Federal  mandate  that  may  result  in 
increased  expenditures  by  State,  local 
and  tribal  governments  in  the  aggregate 
uf  SlOO  million  or  more,  or  increased 


expenditures  by  the  private  sector  of 
$100  million  or  more. 

Executive  Order  13132 

This  notice  has  been  reviewed  in 
accordance  with  Executive  Order  13132 
regarding  Federalism.  This  notice  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  goverrmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient.  Therefore,  the 
requirements  of  section  6  of  Executive 
Order  13132  do  not  apply  to  this  notice. 

Regulatory  Flexibility  Act 

This  notice  does  not  substantially 
change  the  existing  obligations  of 
Federal  contractors  or  subcontractors. 
The  Department  of  Labor  certifies  that 
the  notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 
Therefore,  no  regulatory  flexibility 
analysis  is  required. 

Signed  at  Washington,  DC  this  13th  day  of 
April.  2001. 
Joe  N,  Kennedy, 

Acting  Assistant  Secretary  of  Labor  for 
Employment  Standards. 
[FR  Doc.  01-9676  Filed  4-17-01;  8:45  am] 


DEPARTMENT  OF  LABOP 

Occupational  Safety  and  neatrh 
Administration 

Susan  Harwood  Training  Grant 
Program 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  request  for  grant  applications. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  awards 
funds  to  nonprofit  organizations  to 
conduct  safety  and  health  training  and 
education  in  the  workplace.  This  notice 
announces  grant  availability  for  training 
in  safety  and  health  programs  in 
construction;  in  ergonomics;  in 
bloodborne  pathogens;  in  electrical 
power  generation,  transmission  and 
distribution;  and  for  hard-to-reach 
workers.  The  notice  describes  the  scope 
of  the  grant  program  and  provides 
information  about  how  to  get  detailed 
grant  application  instructions. 
Applications  should  not  be  submitted 
without  the  applicant  first  obtaining  the 
detailed  grant  application  instructions 
mentioned  later  in  the  notice. 

Separate  grant  applications  must  be 
submitted  by  organizations  interested  in 
applying  for  more  than  one  grant  topic. 


The  Occupational  Safety  and  Health 
Act  of  1970  and  the  Consolidated 
Appropriations  Act  authorizes  this 
program. 

DATES:  Applications  must  be  received 
by  lune  15,  2001. 

ADDRESSES:  Submit  grant  applications  to 
the  OSHA  Office  of  Training  and 
Education,  Division  of  Training  and 
Educational  Programs,  1555  Times 
Drive,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Mouw,  Deputy  Director,  Office 
of  Training  and  Education,  or  Cynthia 
Bencheck.  Program  Analyst,  OSHA 
Office  of  Training  and  Education,  1555 
Times  Drive,  Des  Plaines,  Illinois  60018, 
telephone  (847)  297^810  (this  is  not  a 
toll-free  number),  e-mail 
cindy.bencheck@osha.gov. 

SUPPLEMENTARY  INFORMATION: 

What  is  the  Purpose  of  the  Susan 
Harwood  Training  Grant  Program? 

OSHA's  Strategic  Plan  contains 
strategic  goals  to  improve  workplace 
safety  and  health  for  all  workers,  change 
the  workplace  culture  to  increase 
employer  and  worker  awareness  of, 
commitment  to,  and  involvement  in 
safety  and  health,  and  to  secure  public 
confidence  through  excellence  in  the 
development  and  delivery  of  OSHA's 
programs  and  services.  OSHA's  intent  is 
to  reduce  the  number  of  worker  injuries, 
illnesses  and  fatalities  by  focusing 
nationwide  attention  and  Agency 
resources  on  the  most  prevalent  types  of 
workplace  injuries  and  illnesses,  the 
most  hazardous  industries,  and  the  most 
hazardous  workplaces.  The  Susan 
Harwood  Training  Grants  Program  is 
one  of  the  mechanisms  OSHA  is  using 
to  achieve  its  strategic  goals. 

Information  about  OSHA's  Strategic 
Plan  is  available  on  OSHA's  web  site  at 
www.osha.gov  in  the  About  OSHA 
category. 

Susan  Harwood  Training  Grants 
provide  funds  to  train  workers  and 
employers  to  recognize,  avoid,  and 
prevent  safety  and  health  hazards  in 
their  workplaces.  The  program 
emphasizes  three  areas. 

•  Educating  workers  and  employers 
in  small  businesses.  A  small  business 
has  250  or  fewer  workers. 

•  Training  workers  and  employers 
about  new  OSHA  standards. 

•  Training  workers  and  employers 
about  high  risk  activities  or  hazards 
identified  by  OSHA  through  its  Strategic 
Plan,  or  as  part  of  an  OSHA  s|}ecial 
emphasis  program. 

Grantees  are  expected  to  provide 
occupational  safety  and  health  services 
and  training,  develop  safety  and  health 
training  and/or  educational  programs. 
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recruit  workers  and  employers  for  the 
training,  and  conduct  the  training. 
Grantees  are  also  expected  to  follow  up 
with  people  trained  by  their  program  to 
determine  what,  if  any,  changes  were 
made  to  reduce  hazards  in  their 
workplaces  as  a  result  of  the  training. 

What  are  the  Training  Topics  this  Year? 

The  five  training  topics  were  chosen 
tias^d  on  injuries  and  illnesses  in 
selet  ted  industries  identified  in  the 
OSHA  Strategic  Plan,  and  to  target 
workers  employed  in  jobs  with  high  risk 
activities  or  hazards  or  who  are  affected 
bv  new/revised  OSHA  standards. 
.Applicants  wishing  to  apply  for  more 
than  one  grant  topic  area  must  submit 
a  separate  grant  application  for  each 
topic.  Each  grant  application  must 
address  one  of  the  following  areas. 

1   Construction,  including  residential 
constnjction^  Applicants  may  address 
one  or  more  of  the  following  topics. 

a.  Recognition  and  avoidance  of  safety 
and  health  hazards  in  highway 
construction  with  emphasis  on  work 
zone  safetv  issues,  such  as  preventing 
fatalities  caused  by  being  struck  by 
vehicles  and  equipment  or  by  contact 
with  overhead  power  lines.  (Standard 
Industnal  Classification  (SIC)16.) 

b.  Recognition  and  avoidance  of  safety 
and  health  hazards  in  steel  erection 
construction  activities,  especially  fall 
protection  (Standard  Industrial 
Classification  iSIC)15.1 

c.  Recognition  and  avoidance  of  safety 
and  health  hazards  involved  in 
communjcation  tower  erection 
construction  activities.  (Standard 
Industrial  Classification  (SIC)  1623.) 

d  Recognition  and  avoidance  of 
safety  and  health  hazards  involved  in 
roofing  activities,  both  commercial  and 
residential,  especially  fall  protection. 
(Standard  Industrial  Classification  (SIC) 
1761.) 

2.  Blood  Bome  Pathogens.  Programs 
that  train  workers  and  employers  in  the 
recognition  and  prevention  of  safety  and 
health  hazards  in  health  services 
facilities  involving  the  handling  of 
human  blood  (Standard  Industrial 
Classification  (SIC  180,) 

3.  Ergonomics.  Programs  that  train 
workers  and  employers  in  the 
rec(.)gnition  and  prevention  of 
ergonomic  hazards  following  best 
practices  for  the  workers  in  one  of  the 
follow^ing  industnes. 

•  Construction  industry: 
— Masonry,  stonework,  tile  setting  and 

plastering.  (Standard  Industrial 

Classification  (SIC)  174.) 
— General  Building  Contractors — 

residential  buildings.  (Standard 

Industrial  Classification  (SIC)  152.) 


— Carpentry  and  floor  work.  (Standard 
Industrial  Classification  (SIC)  175.) 

•  Primary  metals.  (Standard 
Industrial  Classification  (SIC)  33.) 

•  Warehousing.  (Standard  Industrial 
Classification  (SIC)  42.) 

•  Air  transportation.  (Standard 
Industrial  Classification  (SIC)  45.) 

4.  Electrical  Power  Generation, 
Tmnsn^ission  and  Distribution. 
Programs  that  address  safety  and  health 
hazards  for  workers  from  the  following 
industries. 

•  Construction  industry.  (Standard 
Industrial  Classification  (SIC)  15.) 

•  Line  workers  and  maintenance 
workers.  (Standard  Industrial 
Classification  (SIC)  17.) 

5.  Training  programs  on  safety  and 
health  issues  for  hard-to-reach  workers. 
Programs  that  will  provide  safety  and 
health  hazard  information,  training,  and 
outreach  for  hard-to-reach  workers  such 
as  non-English  speaking  workers. 
immigrants,  migrants,  and  illiterate 
workers  working  in  one  of  the  following 
industries. 

•  Residential  construction.  (Standard 
Industrial  Classification  (SIC)  15  ) 

•  Highway  construction.  (Standard 
Industrial  Classification  (SIC)  16.) 

•  Food  processing  industry,  red  meat 
and/or  poultry  processing.  (Standard 
Industrial  Classification  (SIC)  20.) 

•  Landscaping  and  tree  trimming. 
(Standard  Industrial  Classification  (SIC) 
0783.) 

Nonprofit  community-based 
organizations  and  other  nonprofit 
organizations  with  established  links  and 
experience  providing  services  to  clients 
OSHA  has  designated  as  hard-to-reach 
workers  are  invited  to  apply 

Who  is  Eligible  to  Apply  for  a  Grant? 

Any  nonprofit  organization  is  eligible 
to  apply.  State  or  local  government 
supported  institutions  of  higher 
education  are  eligible  to  apply  in 
accordance  with  29  CFR  97  4(a)(1) 

Applicants  other  than  State  or  local 
government  supported  institutions  of 
higher  education  will  be  required  to 
submit  evidence  of  nonprofit  status, 
preferably  from  the  Internal  Revenue 
Service  (IRS) 

What  Can  Grant  Funds  Be  Spent  on? 

Grant  funds  can  be  spent  on  the 
following: 

•  Conducting  training. 

•  Conducting  other  activities  that 
reach  and  inform  workers  and 
employers  about  occupational  safety 
and  health  hazards  and  hazard 
abatement. 

•  Developing  educational  materials 
for  use  in  the  training. 


Are  There  Restrictions  on  How  Grant 
Funds  Can  Be  Spent? 

OSHA  will  not  provide  funding  for 
the  following  activities. 

1   Anv  activity  that  is  inconsistent 
with  the  goals  and  objectives  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

2.  Training  involving  workplaces  that 
are  not  covered  bv  the  Occupational 
Safety  and  Health  Act.  p]xamples 
include  State  and  local  government 
workers  in  non-State  Plan  States  and 
workers  co\'ered  by  section  4(b)(1)  of  the 
Act. 

3.  Production,  publication, 
reproduction  or  use  of  training  and 
educational  materials,  including 
newsletters  and  instnK:tional  programs, 
that  have  not  been  reviewed  by  OSHA 
for  technical  accuracy. 

4  .Activities  that  address  issues  other 
than  recognition,  avoidance,  and 
prevention  of  unsafe  or  unhealthy 
working  conditions.  Examples  include 
workers'  compensation,  first  aid,  and 
publication  of  materials  pre)udicial  to 
labor  or  management. 

5  Activities  that  provide  assistance  to 
workers  in  arbitration  cases  or  other 
actions  against  employers,  or  that 
provide  assistance  to  employers  and 
workers  in  the  prosecution  of  claims 
against  Federal,  State  or  local 
governments. 

6.  Activities  that  direc:tly  duplicate 
services  offered  by  OSHA,  a  State  under 
an  OSHA-approved  State  Plan,  or 
consultation  programs  provided  by  State 
designated  agencies  under  section  21(d) 
of  the  Occupational  Safety  and  Health 
Act. 

What  Other  Grant  Requirements  Are 
There? 

1   OSHA  review  of  educational 
materials.  OSHA  will  review  all 
educational  materials  produced  by  the 
grantee  for  technical  accuracy  during 
development  and  before  final 
publication,  OSHA  will  also  review 
training  curricula  and  purchased 
training  materials  for  accuracy  before 
they  are  used. 

When  grant  recipients  produce 
training  materials,  they  must  provide 
copies  of  completed  materials  to  OSHA 
before  the  end  of  the  grant  period 
OSHA  has  a  lending  program  that 
circulates  grant-produced  audiovisual 
materials.  Audiovisual  materials 
produced  by  the  grantee  as  a  part  of  its 
grant  program  will  be  included  in  this 
lending  program.  In  addition,  ail 
materials  produced  by  grantees  must  be 
provided  to  OSHA  in  a  digital  format  for 
possible  publication  on  the  Internet  by 
OSHA 
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2.  OMB  and  regulatory  requirements. 
Grantees  are  required  to  comply  with 
the  following  documents. 

•  29  CFR  part  95,  which  covers  grant 
requirements  for  nonprofit 
organizations,  including  universities 
and  hospitals.  These  are  the  Department 
of  Labor  regulations  implementing  OMB 
Circular  A-110. 

•  OMB  Circular  A-21,  which 
describes  allowable  and  unallowable 
costs  for  educational  institutions. 

•  OMBCircularA-l 22,  which 
describes  allowable  and  unallowable 
costs  for  other  nonprofit  organizations. 

•  OMB  Circular  A-133,  29  CFR  part 
96  and  99,  which  providfis  information 
about  audit  requirements 

3.  Certifications.  All  applicants  are 
required  to  certify  to  a  drug-free 
workplace  in  accordance  with  29  CFR 
pari  98,  to  comply  with  the  New 
Restrictions  on  Lobbying  published  at 
29  CFR  part  93,  to  make  a  certification 
regarding  the  debarment  rules  at  29  CFR 
part  98.  and  to  complete  a  special 
lobbying  certification. 

4.  Students.  The  training  program 
must  serve  multiple  employers.  OSHA 
is  interested  in  reaching  more  than  one 
employer  with  each  grant  awarded. 

5.  Other.  In  compliance  with  the 
President's  E.\ecutivp  Orders  12876, 
12900.  12928,  and  13021.  the  grantee  is 
strongly  encouraged  to  provide 
subgranting  opportunities  to 
Historically  Black  Colleges  and 

!  nuersities.  Hispanic  Serving 
Institutions  and  Tribal  Colleges  and 
1  niversities. 

6.  The  restrictions  on  expenditures  of 
federal  funds  in  appropriations  acts, 
P.L.  106-554,  totheextPii!  tfif^e 
restrictions  are  pertinent  tu  liie  award. 

7.  Acknowledgment  of  Federal  Funds. 
When  issuing  statements,  press  releases, 
requests  for  proposals,  bid  solicitations, 
dod  other  documents  describing  projects 
or  programs  fimded  in  whole  or  in  part 
with  Federal  money,  all  grantees 
receiving  Federal  funds  included  in  the 
Act,  (PL  106-554),  including  but  not 
limited  to  State  and  local  governments 
and  recipients  of  Federal  research 
grants,  shall  clearly  state:  (1)  The 
percentage  of  the  total  costs  of  the 
program  or  project  which  will  be 
financed  with  Federal  money;  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program;  and  (3)  percentage 
and  dollar  amount  of  the  total  costs  of 
the  project  or  program  that  will  be 
financed  bv  non-governmental  sources- 

How  Are  Applications  Reviewed  and 
Rated? 

OSHA  staff  will  review  grant 
applications  and  present  the  results  to 
the  Assistant  Secretarv  who  will  make 


the  selection  of  organizations  to  be 
awarded  grants. 

OSHA  will  give  preference  to 
applications  that: 

•  Address  multiple  safety  and  health 
subjects.  For  example,  an  application  for 
the  construction  target  that  stresses  fall 
protection  issues  as  well  as  other  safety 
and  health  issues  that  affect 
construction  workers  involved  in 
roofing  would  be  preferred  over  one  that 
only  addresses  fall  protection  issues. 

•  Train  managers  and/or  supervisors 
in  addition  to  workers. 

The  following  factors  will  be 
considered  in  evaluating  grant 
applications. 

1 .  Program  Design 

a.  The  proposed  training  and 
education  program  addresses  one  of  the 
five  selected  training  topics.  Please  refer 
back  to  the  "What  Are  the  Training 
Topics  this  Year?"  section  for  details  on 
the  training  topics  and  appropriate 
Standard  Industrial  Codes. 

i.  Safety  and  health  hazards  in 
construction.  Applicants  may  address 
one  of  the  following  topics. 

•  Highway  construction  with 
emphasis  on  work  zone  safety  issues. 

•  Steel  erection  construction  with 
emphasis  on  fall  protection. 

•  Communication  tower  erection 
construction  with  emphasis  on  fall 
protection. 

•  Roofing,  both  non-residential  and 
residential  with  emphasis  on  fall 
protection. 

ii.  Bloodbome  pathogens  hazards  in 
health  services  facilities. 

iii.  Ergonomic  hazards  utilizing  best 
practices  for  one  of  the  following 
industries. 

•  Construction. 

•  Primary'  Metals. 

•  Warehousing. 

•  Air  Transportation. 

•  Health  Services. 

iv.  Electrical  power  generation, 
transmission  and  distribution  safety  and 
health  hazards  for  one  of  the  following. 

•  Workers  involved  in  the  new 
construction,  renovation,  or  upgrading 
of  power  distribution  and  transmission 
systems. 

•  Workers  employed  as  line  workers 
and  maintenance  workers  involved  in 
the  maintenance,  repair,  and  servicing 
of  power  distribution  and  transmission 
systems. 

V  Safety  and  health  hazard 
information,  training,  and  outreach  for 
hard-to-reach  workers  working  in 
residential  construction,  food 
processing,  highway  construction,  and 
landscaping  and  tree  trimming. 

b.  The  proposal  plans  to  train  workers 
and/or  employers  and  clearly  estimates 


the  numbers  to  be  trained,  and  clearly 
identifies  the  types  of  workers  and 
employers  to  be  trained. 

c.  If  the  proposal  contains  a  train-the- 
trainer  program,  the  following 
information  must  be  provided; 

— What  ongoing  support  the  grantee  will 

provide  to  new  trainers; 
— The  outline  of  the  course  curriculum 

that  will  be  used  by  the  new  trainers 

to  teach  their  students: 
— The  estimated  number  of  the  courses 

to  be  conducted  by  the  new  trainers: 
— The  estimated  number  of  students  to 

be  trained  by  these  new  trainers;  and 
— A  description  of  how  the  new  trainers 
will  report  back  to  the  grantee  about 
their  classes  and  student  numbers. 

d.  The  planned  activities  and  training 
are  tailored  to  the  needs  and  levels  of 
the  workers  and  employers  to  be 
trained. 

e.  There  is  a  plan  to  recruit  trainees 
for  the  program. 

f.  If  the  proposal  includes  developing 
educational  materials,  there  is  a  plan  for 
OSHA  to  review  the  materials  during 
development. 

g.  There  is  a  plan  to  evaluate  the 
program's  effectiveness  and  impact  to 
determine  if  the  safety  and  health 
services  provided  resulted  in  workplace 
change.  This  includes  a  description  of 
the  evaluation  plan  to  follow  up  with 
trainees  to  determine  the  impact  the 
program  has  had  in  abating  hazards  and 
reducing  worker  injuries. 

h.  There  is  a  description  of  the  target 
population,  the  hazards  that  will  be 
addressed,  the  barriers  that  have 
prevented  adequate  training  for  the 
target  population,  why  the  program 
cannot  be  completed  without  Federal 
funds,  and  why  funding  sources 
currently  available  cannot  be  used  for 
this  purpose. 

2.  Program  Experience 

a.  The  organization  applying  for  the 
grant  demonstrates  experience  with 
occupational  safety  and  health. 

b.  The  organization  applying  for  the 
grant  demonstrates  experience  training 
adults  in  work-related  subjects  and/or  in 
providing  services  to  its  target  audience. 

c.  The  staff  to  be  assigned  to  the 
project  has  experience  in  occupational 
safety  and  health,  the  specific  topic 
chosen,  and  training  adults. 

d.  The  organization  applying  for  the 
grant  demonstrates  experience  in 
recruiting,  training,  and  working  with 
the  population  it  proposes  to  serve 
under  the  grant. 

3.  Administrative  Capability 

a.  The  applicant  organization 
demonstrates  experience  managing  a 
variety  of  programs. 
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b.  The  applicant  organization  has 
administered,  or  will  work  with  an 
organization  that  has  administered,  a 
number  of  different  Federal  and/ or  State 
grants  over  the  past  five  years. 

c.  The  application  is  complete, 
including  forms,  budget  detail,  narrative 
and  workplan,  and  required 
attachments. 

4.  Budget  I 

a.  The  budgeted  costs  are  reasonable. 

b.  The  budget  complies  with  Federal 
cost  principles  (which  can  be  foimd  in 
applicable  0MB  Circulars)  and  with 
OSHA  budget  requirements  contained 
in  the  grant  application  instructions. 

c  The  cnst  per  trainee  is  less  than 
S500  and  the  cost  per  training  hour  is 
reasonable 

In  addition  to  the  factors  hsted  above, 
the  Assistant  Secretary  will  take  other 
items  into  ronsideration,  such  as  the 
geographical  distribution  of  the  grant 
programs  and  the  coverage  of 
populations  at  risk. 

How  Much  Money  is  Available  for 
Grants? 

There  is  approximately  S5  million 
available  for  this  program.  The  Federal 
award  will  average  5150.000— $200,000. 

How  Long  Are  Grants  .\warded  for ' 

Grants  are  awarded  for  a  twelve- 
month period.  If  first  vear  performance 
is  satisfacton,'  and  funds  are  available, 
grants  will  be  renewed  for  an  additional 
twelve-month  period 

How  Do  I  Get  a  Grant  .\pplication 
Package? 

Grant  application  instructions  may  be 
obtained  from  the  OSHA  Office  of 
Training  and  Education.  Division  of 
Training  and  Educational  Programs, 
1555  Times  Drive.  Des  Flames,  Illinois 
60018  The  application  instructions  are 
also  available  at  http://www.osba- 
slc.gov/Trainmg/sharwood/ 
sharwood.html. 

When  and  Where  Are  Application.^  To 
Be  Sent? 

The  application  deadline  is  4:30  p.m. 
central  time.  Friday.  lune  15,  2001. 

.Applications  are  to  be  sent  to  the 
Division  of  Training  and  Educational 
Programs.  OSHA  Office  of  Training  and 
Education.  1555  Times  Drive.  Des 
Plaines.  IL  60018  .Applications  may  be 
sent  bv  fax  to  !847)  297-6636.  (This  is 
not  d  toll-free  number  i 

How  Will  I  Be  Told  if  Viy  Application 
Was  Selected'' 

Organizations  selected  as  grant 
recipients  will  be  notified  by  a 
representative  of  the  Assistant 


Secretary,  usually  from  an  OSHA 
Regional  Office.  An  applicant  whose 
proposal  is  not  selected  will  be  notified 
in  writing. 

Notice  that  an  organization  has  been 
selected  as  a  grant  recipient  does  not 
constitute  approval  of  the  grant 
application  as  submitted  Before  the 
actual  grant  award,  OSHA  will  enter 
into  negotiations  concerning  such  items 
as  program  components,  funding  levels. 
and  administrative  systems  If  the 
negotiations  do  not  result  in  an 
acceptable  submittal,  the  Assistant 
Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington,  DC.  this  11th  day  of 
April,  2001. 
R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 
fFR  Doc.  01-9520  Filed  4-17-01;  8:45  ami 


3ILLiNG  C006  15'i>-26-0 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Susan  Harwood  Training  Grant 
Program 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
ACTION:  Withdrawal  of  request  for  grant 

•ipplications. 

SUMMARY:  Under  the  Susan  Harwood 
Training  Grant  Program,  OSHA  makes 
two  types  of  grants  to  non-profit 
institutions.  Institutional  Competency 
Building  grants,  under  which  the 
solicitation  for  proposals  was  published 
on  August  17,  2000,  at  65  FR  50220- 
50223,  are  intended  to  encourage  the 
development  of  institutional 
competence  in  occupational  safety  and 
health  issues  among  private,  nonprofit 
institutions  over  a  3-5  year  period. 
OSHA  has  also  made  Targeted  Training 
grants  available  to  nonprofit  institutions 
to  develop  training  sources  and 
materials  relating  to  specific 
occupational  safety  or  health  topics. 
Targeted  Training  grants  typically  have 
been  one-time  grants  intended  to  fund 
the  development  of  a  specific  training- 
related  resource  or  service.  OSHA  is 
currently  reassessing  its  priorities 
between  these  two  types  of  grants  and 
is  considering  which  of  these  types  of 
grants  will  produce  the  more  direct  and 
immediate  impact  on  worker  safety,  and 
will  be  sustainable  by  OSHA  in  light  of 
the  funding  likely  to  be  available  for 
longer-term  grants.  Accordingly,  OSHA 
is  withdrawing  the  August  17.  2000 
solicitation  for  proposals  under  the 


Susan  Harwood  Training  Grant 
Program,  and  intends  to  issue  a  new 
solicitation  for  grant  proposals  by 
nonprofit  institutions  in  the  near  future. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Mouvv.  Deputy  Director.  Office 
of  Training  and  Education,  or  Cynthia 
Bencheck.  Program  .Analyst.  OSHA 
Office  of  Training  and  Education.  1555 
Time  Drive.  Des  Plaines.  Illinois  60018, 
telephone  (847)  297^810  [this  is  not  a 
toll-free  number),  e-mail 
cindy.bencheck@osha.gov. 

Signed  at  Washington,  DC,  this  12th  day  of 
April,  2001. 
R.  Davis  Layne, 

.■\cting  Assistant  Secretar)-  of  Labor. 
[FR  Doc.  01-9521  Filed  4-17-01;  8:45  am] 

BILUNG  CODE  4510-26-U 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  on  Planning  for 
Retirement;  Advisory  Council  on 
Employee  Welfare  and  Pension 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
hicome  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Thursday.  May  3,  2001,  of  the 
Advisor>'  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  Working 
Group  assigned  to  study  planning  for 
retirement. 

The  session  will  take  place  in  Room 
N-5437  A-C,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  from  1:00  p.m.  to 
approximately  4:30  p.m.,  is  for  working 
group  members  to  hear  testimony  on 
ways  in  which  individuals  can  be 
encouraged  to  better  plan  for  retirement. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  April  27,  2001.  to  Sharon 
Morrissey,  Executive  Secretary'.  ERISA 
Advisory  Council.  U.S.  Department  of 
Labor.  Room  N-5677.  200  Constitution 
Avenue,  NW.  Washington.  DC.  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  20 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
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Morrissey  by  April  27,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  April  27. 

Signed  at  Washington,  D.C.  this  12th  day 

of  April  2001. 

Alan  I)    I  eh(iv\  ilz. 

Acting  Assistant  Secretary.  Pension  and 

Welfare  Benefits  Administration. 

(FR  Doc.  01-9614  Filed  4-17-01:  8:45  am] 

BILLING  CODE   1510-J9-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  on  Increasing  Pension 
Coverage.  Participation  and  Savings 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142.  the  Working  Group 
assigned  by  the  Advisor}'  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  to  study  the  issue  of  increasing 
pension  coverage,  participation  and 
savings  will  hold  an  open  public 
meeting  on  Thursday,  May  3,  2001,  in 
Room  N-5437  A-C,  U.S.  Department  of 
Labor  Building,  Second  and 
Constitution  Avenue  NW..  Washington, 
DC  20210. 

The  purpose  of  the  open  meeting, 
\\  hich  will  run  from  9:30  a.m.  to 
approximately  noon,  is  for  Working 
Group  members  to  hear  testimony  from 
invited  witnesses  and  engage  in 
discussion  concerning  the  factors  which 
either  encourage  or  inhibit  the  growth  of 
pension  plan  coverage  and.  ultimately, 
retirement  security. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  sending  20  copies  on  or 
before  April  27,  20.1,  to  Sharon 
Morrissey.  Executive  Secretary.  ERISA 
.Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizatinn.s  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202}  219-8753.  Oral 
presentations  wil!  be  limited  to  20 
minutes,  but  an  extended  stiitemr-nt  may 


be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  April  27,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  April  27. 

Signed  at  Washington,  DC  this  12th  day  of 

April  2001. 

Alan  D.  Lebowitz, 

Acting  Assistant  Secretary.  Pension  and 
Welfare  Benefits  Administration. 
[FR  Doc.  01-9615  Filed  4-17-01;  8:45  am] 
BILUNG  COOC  451fr-2»-M 


DEPARTMENT  OF  lABOR 

Pension  and  Welfare  Benetfts 
Administration 

Working  Group  on  Challenges  to  the 
Employment-Based  Healthcare 
System;  Advisory  Council  or 
Employee  Welfare  and  Pension 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in, 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Friday,  May  4,  2001,  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  Working 
Group  assigned  to  study  challenges  to 
the  employment-based  healthcare 
system. 

The  session  will  take  place  in  Room 
N-5437  A-C,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  from  9:30  a.m.  to 
approximately  4  p.m.  with  a  one-hour 
lunch  break  at  noon,  is  for  working 
group  members  to  hear  invited 
academic  witnesses  discuss  either  the 
advantages  or  the  disadvantages  of  the 
current  employment-based  health  care 
system  as  well  as  potential  alternatives 
to  providing  access  to  health  insurance 
via  the  employer.  The  working  group 
also  will  schedule  benefit  consultants  to 
discuss  the  issue. 

^    Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  April  27,  2001,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 


Individuals  or  representative!)  oi 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  20 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  April  27.  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  April  27. 

Signed  at  Washington,  CXZ  this  12th  day  of 
April  2001. 

Alan  D.  Lebowitz, 

Acting  Assistant  Secretary,  Pension  and 

Welfare  Benefits  Administration. 

[FR  Doc.  01-9616  Filed  4-17-01;  8:45  ami 

BILLING  CODE  4570-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-045] 

NASA  Advisory  Council  (NAC).  Earth 

Systems  Science  HHd  Apr-isn'  ■•-■•- 
Advisory  Commltlee    Me eltnjj 

AGEtiCi.  National  .\>-i'i,iaatics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

s  vM&cv;  Ijj  accordance  with  the 
1 1  litria,  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Earth  Systems 
Science  and  Applications  Advisory 
Committee. 

DATES:  Tuesday,  May  22,  2001,  8:30  a.m. 
to  5:30  p.m.:  and  Wednesday,  May  23. 
2001,  8:30  a.m.  to  5:30  p.m. 
ADDRESSES:  NASA  Headquarters,  300  E 
Street  SW,  Room  MIC-5A.  Washington, 
DC,  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Schiffer,  Code  YS,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-1876. 
SUPPLEMErtTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Introduction/Comments 
— State-of-the-Enterprise 
— Data  &  Information  Sub-Committee 
report 
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— Technology  Sub-Committee  report 
— Plan  for  periodic  Research  Strategy 

ipdating 
— Budget  Perspectives 
—Earth  Science  Enterprise  (ESE)  Budget 

Status 
— 0MB  Perspective 
^Update  on  Government  Performance 

Requirement  Act  (GPRA)  Performance 

Metrics 
—NASA  NOAA  Joint  Center  for 

Satellite  Data  Assimilation 
— Summar\-  of  First  Day 
— Applications  Strategic  and  Plaiimng 

Update 
— Overview  of  Commercial  Science  Data 

Purchase 
—ESE  Science  Theme  Overview: 

Oceans  and  Ice 
— General  Discussion/Closing  Remarks 

and  adjournnrient 
— Committee  Writing  Session 

It  IS  imperative  that  the  meeting  be 
held  on  these  dates  tn  accommodate  the 
scheduling  priorities  of  the  kev 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated    Ap.--:;  12.  2001 
Beth  M.  McCormick. 

.Advisory  Committee  Management  Officer, 
Sational  Aeronautics  and  Space 
Administration. 
IFR  Doc  01 -15  71  Filed  4-17-01;  8:45  am] 

BILUNG  C00€  7510-01-0 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-046] 

NASA  Advisory  Council  (NAC),  Earth 
Systems  Science  and  Applications 
Advisory  Committee  (ESSAAC),  Earth 
Science  Data  and  Information  Systems 
and  Services  Advisory  Sutxommrttee 
(ESOISSAS);  Meeting 

agency;  National  .Aeronautics  and 
Space  .Administration 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  .Advisorv  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisor.'  Council.  Earth  System  Science 
and  .Applications  Advisory  Committee, 
Earth  Science  Data  and  Information 
Systems  and  Services  Advison,- 
Subcommittee. 

DATES:  Thursday.  May  10.  2001,  8:30 
a.m.  to  5:30  p  m.:  and  Friday,  May  11, 
2001,  8  30  am,  to  4.00  p.m  ' 
ADDRESSES:  NASA  Headquarters,  300  E 
Street  S\V  .  Room  MIC  5 A.  Washington, 
DC  20546 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Martha  Maiden,  Code  YS,  National 


Aeronautics  and  Space  Administration, 
Wa.'shington.  DC  20546,  2O2/35ft-1078 
SUPPtEMENTARY  (NFORMATKJN:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows; 

— Opening  Remarks 

—NASA  Welcome 

— Earth  Observing  System  Data  and 
Information  System  (EOSDIS): 
Processes  for  Management  for  EOSDIS 
Evolution 

— New  Data  and  information  Systems 
and  Services  (NewDISS)  Concept 
Document  Recommendations 

— New  DISS  Formulation  Progress 

— Data  Centers  of  the  Distribution 
Active  Archive  Center  (DAAC) 
Alliance 

— Federation  Report 

— Points  for  Comment. 

Recommendations  from  Day  One 

— High  End  Computing  for  Earth 
Science  Modeling 

— ESDISSAS  Recommendations,  Wrap- 
up 
It  is  imperative  that  the  meeting  be 

held  on  these  dates  to  accommodate  the 

scheduling  priorities  of  the  key 

participants.  Visitors  will  be  requested 

to  sign  a  visitor's  register. 

Dated:  April  12,  2001. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

IFR  Doc.  01-9572  Filed  4-17-01;  8:45  am] 

BHJJNQ  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01  --044)1 

Notice  of  Prospective  Patent  License 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Kelly  Manufacturing  Company  has 
applied  for  an  exclusive  license  to 
practice  the  invention  described  in 
NASA  Case  No.  KSC-12,168-1,  entitled 
"Personal  Cabin  Pressure  Monitor  and 
Warning  System,"  which  is  assigned  to 
the  United  States  of  .America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Patent  Counsel,  Assistant 
Chief  Counsel,  NASA,  Mail  Code  CC-A. 
Office  of  the  Chief  Counsel,  John  F 
Kennedy  Space  Center,  Kermedy  Space 
Center.  FL  32899. 


DATES:  Responses  to  this  notice  must  be 
received  by  June  18,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Patent  Counsel/ Assistant  Chief  Counsel, 
NASA,  Office  of  the  Chief  Counsel,  John 
F.  Kennedy  Space  Center,  Mail  Code 
CC-A,  Kennedy  Space  C'enter,  FL 
32899.  telephone  (321)  867-7214, 

Dated:  April  11,2001. 
Edward  A.  Frankle, 

General  Counsel. 

[VR  Doc-  01-9570  Filed  4-17-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Acceptance  for  Docketing  of 
the  Application,  and  Notice  of 
Opportunity  for  a  Hearing,  on  an 
Application  for  Authority  To  Construct 
a  Mixed  Oxide  Fuel  Fabrication  Facility 

AGENCY:  Nuclear  Regulatory 
Commission 

ACTION:  Notice  of  Acceptance  of 
Application  for  Docketing,  and  Notice  of 
Opportunity  for  a  Hearing. 

SUMMARY:  This  notice  announces  that 
the  NRC  has  accepted  for  docketing 
from  Duke  Cogema  Stone  &  Webster 
(DCS)  an  application  for  authority  to 
construct  a  mixed  oxide  (MOX)  fuel 
fabrication  facility.  The  NRC  has 
accepted  the  construction  authorization 
request  (CAR)  for  docketing,  and. 
accordingly,  is  providing  this  notice  of 
opportunity  for  hearing  on  the  DCS 
application. 

DATES:  By  May  18,  2001.  any  person 
who  wishes  to  participate  as  a  party  in 
an  NRC  hearing  pertaining  to  the  CAR 
must  file  a  wTitten  request  for  hearing. 

ADDRESSES:  Pursuant  to  10  CFR 
2, 1203(a)  and  (e),  any  request  for  a 
hearing  must  be  served  on  the  Secretary 
of  the  Commission  in  accordance  with 
the  procedures  in  10  CFR  2.712,  as 
follows:  (1)  By  delivery  to  the 
Rulemakings  and  Adjudications  Staff  of 
the  Office  of  the  Secretar\',  US,  Nuclear 
Regulatorv  Commission,  One  White 
Flint  North,  11555  Rockville  Pike, 
Rockville,  MD  20852,  between  7:45  a.m. 
and  4:15  p.m..  Federal  workdays;  or  (2) 
by  mail,  telegram,  or  facsimile 
addressed  to  the  Secretary,  U.S.  Nuclear 
Regulaton,'  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff.  Pursuant  to  10 
CFR  2,1205(n.  written  hearing  requests 
must  also  be  delivered,  by  hand  or  by 
mail,  to  the  Office  of  the  General 
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Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 ,  by  the  above  date.  A  copy  of  the 
hearing  request  must  also  be  sent  to 
Donald  J.  Silverman,  Esq.,  Morgan, 
Lewis  &  Bockius.  1800  M  Street.  NW., 
Washington,  DC  20036-5869,  attorney 
for  DCS.  Nontimely  requests  for  hearing 
will  not  be  entertained  absent  a 
determination  by  the  NRC,  the  presiding 
officer,  or  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  that 
the  request  for  hearing  should  be 
granted  based  upon  a  balancing  of  the 
fartors  specified  in  10  CFR  2  1205(1). 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Persinko.  MOX  Project 
Manager.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
nnoi .  Telephone:  (301)  415-6522,  or 
Tim  Johnson.  Backup  Project  Manager, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
Tfilephone:  (301)  415-7299.  Fax 
number:  (301)  41.5-5390. 
SUPPLEMENTARY  INFORMATION:  On 
February  28.  2001 .  Duke  Cogema  Stone 
&  Webster  (DCS)  submitted  to  the 
United  States  Nuclear  Regulatory 
Commission  (NRC)  an  application  for 
authority  to  construct  a  mixed  oxide 
(MOX)  fuel  fabrication  facility,  to  be 
located  at  the  United  States  Department 
of  Energy's  Savannah  River  Site  in 
South  Carolina.  A  notice  reflecting  the 
NRC's  receipt  of  the  construction 
authorization  request  (CAR),  and  the 
related  environmental  report  submitted 
by  DCS  in  December,  200n  \\  as 
published  in  the  Federal  Register  on 
March  7,  2001;  66  FR  13794,  Duke 
Cogema  Stone  &  Webster;  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Mixed  Oxide 
Fuel  Fabrication  Facility.  Additionally, 
by  letter  dated  lanuary  29,  2001,  DCS' 
submitted  to  the  NRC  a  qudlin 
assurance  plan  regarding  tht  proposed 
MOX  fuel  fabrication  facility.  The  CAR 
i.non-proprietar>-  version),  the  January 
2001  quality  assurance  plan,  and  the 
December  2000  environmental  report 
submitted  by  DCS  are  available  for 
review  and  copying  using  any  of  the 
following  methods:  (1)  enter  the  NRC's 
MOX  website  at  http://www.nrc.gov/ 
\'RC/NMSS/MOX/index.html;  (2)  enter 
the  NRC's  Agency  wide  Document 
.\ccess  and  Management  System 
(ADAMS)  at  http://www.nrc.gov/NRC/ 
,A.DAMS/index.html.  where  the 
accession  numbers  for  the  documents 
are  ML010fi50204  (for  the  CAR); 
ML010450042  and  ML010450Q55  (for 
the  quality  assurance  plan);  and 
ML003 780152  (for  the  environmental 
report):  or  (3)  contact  the  NRC's  Public 
Dof  ument  Room  (PDR)  by  calling  (800) 


397^209,  faxing  a  request  to  (301)  415- 
3548,  or  sending  a  request  by  electronic 
mail  to  pdr@nrc.gov.  Hard  copies  of  the 
documents  are  available  from  the  PDR 
for  a  fee.  Additionally,  with  respect  to 
the  CAR  only,  non-proprietary  copies 
are  available  from  the  PDR  in  CD-ROM 
format  (a  two  CD  set).  Hard  copies  (of 
the  non-proprietary  version)  of  the  CAR 
are  in  the  process  of  being  placed  in 
public  libraries  located  in:  Aiken,  SC; 
Columbia,  SC;  North  Augusta,  SC; 
Charlotte,  NC;  Raleigh,  NC;  Augusta. 
GA;  Atlanta,  GA;  and  Savannah,  GA. 

The  NRC  is  conducting  a  detailed 
review  of  the  CAR,  the  December  2000 
enviroimiental  report,  and  the  January 
2001  quality  assurance  plan.  The-results 
of  the  NRC's  review  of  these  DCS  filings 
will  be  documented  in  a  safety 
evaluation  report  and  an  environmental 
impact  statement.  As  stated  in  the 
March  7,  2001,  Federal  Register  notice, 
in  the  summer  of  2002  DCS  plans  to 
submit  a  request  for  authority  to  operate 
the  MOX  facility  and  that  request  would 
be  the  subject  of  a  separate  notice  of 
opportunity  for  hearing. 

The  NRC  has  now  accepted  the  CAR 
for  docketing,  and,  accordingly,  is 
providing  this  notice  of  opportunity  for 
hearing  on  the  DCS  application  for 
authority  to  construct  a  MOX  fuel 
fabrication  facility.  In  order  to  approve 
the  CAR,  the  NRC  must  find  that  the 
design  bases  of  the  proposed  MOX  fuel 
fabrication  facility's  principal 
structures,  systems,  and  components, 
together  with  the  DCS  quality  assurance 
plan,  "provide  reasonable  assurance  of 
protection  against  natural  phenomena 
and  the  consequences  of  potential 
accidents."  10  CFR  70.23(b). 
Additionally,  to  meet  the  NRC's 
responsibilities  under  the  National 
Environmental  Policy  Act  (NEPA),  the 
NRC's  environmental  review  of  the 
proposed  licensing  action  must 
determine  whether  "the  action  called 
for  is  the  issuance  of  the  proposed 
license."  10  CFR  70.23(a)(7).  If  the 
necessary  findings  are  made  and  the 
CAR  is  approved,  construction  of  the 
MOX  fuel  fabrication  facility  could  then 
begin.  In  order  to  authorize  operation  of 
a  MOX  fuel  fabrication  facility  (i.e.,  by 
granting  a  10  CFR  part  70  license),  the 
NRC  must  find  that  construction  of  the 
facility  has  been  properly  completed 
(see  10  CFR  70.23(a)(8)).  and  that  all 
other  applicable  10  CFR  part  70 
requirements  have  been  met. 

Since  consideration  of  the  CAR  is  a 
necessary  first  step  in  a  process 
potentially  leading  to  the  issuance  of  a 
10  CFR  part  70  materials  license,  the 
informal  hearing  procedures  contained 
in  10  CFR  part  2,  Subpart  L  are 
generally  applicable.  See  10  CFR 


2.1201(a)(lj.  Accordingly,  in 
considering  requests  for  hearing  filed 
pursuant  to  this  notice,  and  in 
conducting  any  adjudicatory  hearing  on 
the  CAR,  the  Subpart  L  hearing 
procedures  will  govern  except  as 
specified  below.  To  enhance  the 
effectiveness  of  the  adjudicatory 
process,  additional  procedures, 
including  the  option  for  oral 
questioning  of  expert  witnesses  by  the 
presiding  officer  as  necessary  to 
supplement  the  record,  will  be  used  in 
this  proceeding,  as  described  below. 

As  stated  above,  any  person  who 
wishes  to  participate  as  a  party  in  an 
NRC  hearing  pertaining  to  the  CAR  must 
file  a  written  request  for  a  hearing. 
Requests  for  a  hearing  shall  be  filed  in 
accordance  with  the  NRC's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2,  Subpart 
L  ("Informal  Hearing  Procedures"). 
Pursuant  to  10  CFR  2.1203(a)  and  (e), 
any  request  for  a  hearing  must  be  served 
on  the  Secretary  of  the  Commission  in 
accordance  with  the  procedures  in  10 
CFR  2.712,  as  follows:  (1)  by  delivery  to 
the  Rulemakings  and  Adjudications 
Staff  of  the  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852,  between 
7:45  a.m.  and  4:15  p.m..  Federal 
workdays;  or  (2)  by  mail,  telegram,  or 
facsimile  addressed  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff. 
Pursuant  to  10  CFR  2.1205(f).  written 
hearing  requests  must  also  be  delivered, 
by  hand  or  by  mail,  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555^01,  by  the  above  date  A 
copy  of  the  hearing  request  must  also  be 
sent  to  Donald  J.  Silverman,  Esq.. 
Morgan,  Lewis  &  Bockius,  1800  M 
Street,  N.W..  Washington.  DC  20036- 
5869,  attorney  for  DCS.  Nontimely 
requests  for  hearing  will  not  be 
entertained  absent  a  determination  by 
the  NRC,  the  presiding  officer,  or  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  that  the  request 
for  hearing  should  be  granted  based 
upon  a  balancing  of  the  factors  specified 
in  10  CFR  2.1205(1). 

Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.1205.  which 
is  available  at  the  NRC's  PDR.  located  at 
One  White  Flint  North.  11555  Rockville 
Pike  (first  floor),  Rockville,  MD  (or  call 
the  PDR  at  (800)  397-4209  or  (301)  415- 
4737).  NRC  regulations  are  also 
accessible  electronically  from  the  NRC's 
Electronic  Reading  Room  on  the  NRC 
Web  site,  http://www.nrc.gov.  If  a 
request  for  hearing  is  filed  by  the  above 
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i  itf  tht>  N'KC,  or  a  presiding  officer 
designated  by  the  NRC  or  by  the 
Chairman  of  the  Atomic  Safet>'  and 
Licensing  Board  Panel,  which  may 
include  a  single  administrative  judge 
with  or  without  technical  assistants  or 
a  three-judge  panel,  will  rule  on  the 
request;  and  the  designated  presiding 
officer  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.1205,  a 
hearing  request  shall  set  forth  with 
particularity  the  interest  of  the  requestor 
m  the  proceeding,  and  how  that  interest 
mav  be  affected  by  the  results  of  the 
proceeding.  Here,  as  an  initial  matter, 
dnv  person  requesting  a  hearing  on  the 
C.\R  will  have  to  establish  in  their 
request  for  hearing  that  their  interests 
could  be  affected  if  the  CAR  is 
approved,  and  the  MOX  fuel  fabrication 
facilitv  IS  built  at  the  proposed  site  in 
South  Carolina.  This  requirement  to 
establish  standing  is  applicable  in  any 
NRC  adjudicatory  proceeding.  Those 
requesting  a  hearing  on  the  CAR  should 
refer  to  the  provisions  stated  in  10  CFR 
2.1205(e)  and  2.1205(h)  for  further 
information  regarding  the  requirements 
to  estabUsh  standing.  Before  ruling  on 
other  matters,  the  presiding  officer  will 
determine  whether  petitioners  have 
established  standing.  Additional 
information  pertaining  to  any  NRC 
hearing  which  may  be  held  regarding 
the  DCS  request  for  construction 
authoritv  is  provided  below. 

A.  Contentions  I 

Anv  petitioner  who  establishes 
standing  to  participate  would  also  be 
required  to  submit  contentions,  which 
the  presiding  officer  would  evaluate 
using  the  standards  set  forth  in  10  CFR 
2.714(b)(2).  The  Subpart  L  requirements 
pertaining  to  areas  of  concern  [see,  e.g., 
10  CFR  2.1205(e)(3);  and  2.1205(h))  will 
not  be  applicable. 

Petitioners  will  be  required  to  submit 
contentions  within  50  days  of  the  date 
a  presiding  officer  is  appointed,  and 
will  have  the  burden  of  showing  that  the 
contentions  are  admissible.  In  this 
regard,  contentions  are  expected  to 
focus  on  the  CAR.  the  December  2000 
environmental  report,  and/ or  the 
January  2001  quality  assurance  plan 
submitted  by  [3CS.  Petitioners  will  not 
be  permitted  to  wait  for  the  NRC  staff 
to  issue  its  safety  evaluation  report  or 
environmental  impact  statement  before 
formulating  contentions.  As  indicated 
above,  the  CAR  available  for  public 
review  is  the  non-proprietary  version, 
and  does  not  include  information 
pertaining  to  safeguards,  and  other 
financial  and  commercial  information 
considered  proprietary.  Access  to  the 
proprietary  version  of  the  CAR,  for 


purposes  of  submitting  anv  contontions 
based  on  withheld  information,  will  be 
subject  to  later  determination  by  the 
presiding  officer,  after  rulings  on 
standing  are  made. 

Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention.  The  petitioner 
must  also  provide  references  to  those 
specific  sources  and  documents  of 
which  £he  petitioner  is  aware  and  on 
which  the  petitioner  intends  to  rely  to 
establish  those  facts  or  expert  opinion 
The  petitioner  must  provide  sufficient 
information  to  show  that  a  genuine 
dispute  exists  with  DCS  on  a  material 
issue  of  law  or  fact.'  Contentions  shall 
be  limited  to  matters  within  the  scope 
of  the  DCS  application  for  authority  to 
construct  a  MOX  fuel  fabrication 
facility.  The  contention  must  be  one 
which,  if  proven,  would  entitle  the 
petitioner  to  relief.  A  petitioner  who 
fails  to  file  at  least  one  contention 
which  satisfies  these  requirements  will 
not  be  permitted  to  participate  as  a 
party. 

B.  Discovery 

In  the  event  one  or  more  contentions 
are  admitted,  limited  discovery  (by 
deposition,  interrogatorv,  or  both)  from 
non-NRC  sources  pertaining  to  admitted 
contentions  will  be  permitted  Such 
discovery  would  be  governed  by  10  CFR 
2.740a(a)-<i),  and  2.740b.  Discovery 
regarding  docxmients  should  not  be 
necessary,  given  the  inclusiveness  of  the 
hearing  file  requirements  of  10  CFR 
2.1231(b-c).  In  ruling  on  any  discovery 
matters,  the  presiding  officer  would  use 
the  standards  of  10  CFR  2.740.  Thus,  the 
provisions  of  10  CFR  2.1231(d) 
prohibiting  any  discovery  in  10  CFR 
part  2,  Subpart  L  proceedings,  will  not 
be  applicable.  Formal  discovery  against 
the  Staff,  pursuant  to  10  CFR  2.720(h) 
and  2.740,  will  be  suspended  until  after 
issuance  of  the  required  final  Safety 
Evaluation  Report  (SER)  and  the  Final 
Environmental  Impact  Statement  fEIS) 


'  "(Alt  the  contention  filing  stage!, I  the  factual 
support  necessary  to  show  that  a  genuine  dispute 
exists  need  not  be  in  affidavit  or  formal  evidentiary 
form  and  need  not  be  of  the  quality  necessary  to 
withstand  a  summary  disposition  motion." 
Statement  of  Policy  on  Conduct  of  Adjudicatory 
Proceedings,  CU-98-12.  48  NRC  18,  22  n.l  (1998) 
(citing  Rules  of  Practice  for  Domestic  Licensing 
Proceedings — Procedural  Changes  in  the  Hearing 
Process.  Final  Rule.  54  Fed.  Reg.  33,168,  33,171 
(August  11,  1989). 


C.  Written  and  Oral  Presentations 

Following  discover^'  on  any  admitted 
contentions,  and  after  the  final  SER  and 
EIS  are  issued,  the  parties  would 
simultaneously  submit  their  written 
presentations,  pursuant  to  10  CFR 
2.1233.  Anv  expert  testimony  on  which 
a  party  relies  would  have  to  be  included 
as  part  of  the  written  presentation.  The 
parties  would  then  file  simultaneous 
responses  to  the  uTitten  presentations. 
In  submitting  written  presentations,  or 
responses  to  written  presentations,  any 
party  wishing  to  present  expert 
testimonv  will  be  required  to  do  so  by 
affidavit,  using  a  question  and  answer 
format  in  the  form  of  a  direct 
examination.  .A.ny  party  presenting  such 
testimony  would  be  required  to  make 
the  expert  available,  in  person,  for 
questioning  by  the  presiding  officer,  as 
determined  necessary  by  the  presiding 
officer.  It  is  anticipated  that  the 
presiding  officer  may  conduct  oral 
presentations  to  supplement  the  written 
hearing  record  previously  developed. 
The  parties  will  be  able  to  submit  to  the 
presiding  officer  proposed  questions  to 
be  addressed  to  the  expert  witnesses  by 
the  presiding  officer  at  the  oral 
presentations. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April  2001 

For  the  .Nuclear  Regulatory  Commission. 
.\nnette  Vietti-Cook, 
Secretary  of  the  Commission. 
IFR  Dot    01-9619  Filed  4-17-01;  8:45  ami 

BOUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-361  and  50-362] 

Southern  California  Edison  Company; 
Notice  of  Consideration  of  Issuance 
and  Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulaton,' 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
(0  Facility  Operating  Licenses  No.  NPF- 
10  and  NPF-15  issued  to  the  Southern 
California  Edison  Company  (the 
licensee)  for  operation  of  the  San  Onofre 
Nuclear  Generating  Station  (SONGS), 
Units  2  and  3.  respectively,  located  in 
San  Diego  County,  California. 

The  proposed  amendment  would 
change  the  operating  license  and 
Technical  Specifications  for  SONGS 
Units  2  and  3  to  reflect  an  increase  in 
the  licensed  core  power  level  to  3438 
megawatts  (thermal).  1.42%  greater  than 
the  current  level. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
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will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regvdations. 

By  May  18,  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  a 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www. nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretar}'  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order 

Ah  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner  s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  partv  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by.the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555^001 ,  and  to  Mr.  Douglas  K. 
Porter,  Esquire,  Southern  California 
Edison  Company,  2244  Walnut  Grove 
Avenue,  Rosemead,  California  91770, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  heeiring  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 


Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  pubUc 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  3,  2001,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
L.  Raghavan, 

Senior  Project  Manager.  Section  2.  Project 
Directorate  [V  &■  Decommissioning  Division 
of  Licensing  Project  Management.  Office  of 
Nuclear  Reactor  Regulation. 

(PR  Doc.  01-9620  Filed  4-17-01:  8:45  am] 
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Slgniticani  irnpaci 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
is  considering  issuance  of  an  exemption, 
pursuant  to  10  CFR  72.7,  fi-om  the 
provisions  of  10  CFR  72.48  to  Southern 
Nuclear  Operating  Company  (SNC).  The 
requested  exemption  would  allow  SNC 
to  implement  the  amended  10  CFR 
72.48  requirements  on  June  1,  2001,  for 
the  Independent  Spent  Fuel  Storage 
histallation  (ISFSI)  at  the  Edwin  I.  Hatch 
Nuclear  Plant  (HNP)  in  Appling  County, 
Georgia. 

Enviromnenta]  Assessment  (EA) 

Identification  of  Proposed  Action:  By 
letter  dated  February  9,  2001.  SNC 
requested  a  scheduler  exemption  from 
the  implementation  date  of  April  5. 
2001,  for  the  revised  10  CFR  72.48.  SNC 
plans  to  implement  its  revised  10  CFR 
50.59  and  10  CFR  72.48  programs 
simultaneously.  The  planned  date  for 
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implementing  the  revised  10  CFR  50.59 
requirements  is  June  1,  2001. 

Need  for  Proposed  Action:  The 
applicant  wants  the  implementation 
date  of  10  CFR  50.59  and  10  CFR  72.48 
to  coincide.  The  applicant  stated  in  the 
February-  9.  2001,  submittal  that 
administering  separate  programs  for  less 
than  a  two  month  period  to  satisfy  the 
current  10  CFR  72.48  schedule  coidd 
become  burdensome  and  create 
conhision. 

En\ironmental  Impacts  of  the 
Proposed  Action:  There  are  no 
significant  environmental  impacts 
associated  with  the  proposed  action. 
The  new  revision  of  10  CFR  72.48  is 
considered  less  restrictive  than  the 
current  requirements,  with  the 
exception  of  the  additional  reporting 
requirements  Continued 
implementdtion  of  the  existing  10  CFR 
:'2  48  until  lune  1.  2001.  is  acceptable 
to  the  NRC  as  stated  in  Regulatory 
Issues  Summary'  2001-03  which  states 
that  It  is  the  NRC's  view  that  both  the 
old  rule  and  the  new  rule  provide  an 
acceptable  level  of  safety.  Extending  the 
current  requirements  until  June  1,  2001, 
has  no  significant  impact  on  the 
environment 

Alternative  to  the  Proposed  Action: 
Since  there  are  no  enviroiunental 
impacts  associated  with  the  proposed 
action,  alternatives  are  not  evaluated 
other  than  the  no  action  alternative.  The 
alternative  to  the  proposed  action  would 
be  to  deny  approval  of  the  scheduler 
exemption  and.  therefore,  not  allow 
SNC  to  implement  the  revised  10  CFR 
72.48  requirements  on  the  desired  date, 
June  ]    2001   However,  the 
environmental  impacts  of  the  proposed 
action  and  the  alternative  would  be  the 
same. 

Agencies  and  Persons  Consulted:  On 
March  9.  2001.  Georgia  state  official,  Mr. 
James  Hardeman.  Environmental 
Radiation  Program  Manager.  Georgia 
Department  of  Natural  Resources, 
Environmental  Protection  Division,  was 
contacted  regarding  the  environmental 
assessment  for  the  proposed  action  and 
had  no  comment 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
propo.sed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  m  10  CFR  part  51.  Based  upon  the 
foregoing  EA  the  Commission  finds  that 
the  proposed  action  nf  granting  an 
exemption  from  10  CFR  72.48.  so  that 
SNC  may  implement  the  amended 
IWjuirements  on  June  1,  2001,  will  not 
significantly  impact  the  quality  of 
human  environment.  Accordingly,  the 
Commission  has  determined  that  an 


environmental  impact  statement  for  the 
proposed  action  is  not  necessary. 

The  request  for  exemption  was 
docketed  under  10  CFR  part  72,  Docket 
72-36.  For  further  details  with  respect 
to  this  action,  see  the  exemption  request 
dated  February  9,  2001,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
One  White  Flint  North  Building,  11555 
Rockville  Pike,  Rockville,  Maryland 
20852,  or  from  the  publicly  available 
records  component  of  NRC's 
agencywide  documents  access  and 
management  system  (ADAMS). 

ADAMS  is  accessible  from  the  NRC 
web  site  at  http://www.nrc.gov/NRC/ 
ADAMS/ index.html  (the  Public 
Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach, 

Director.  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  01-9621  Filed  4-17-01;  8:45  am] 
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Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

1.  Background 

Pursuant  to  Public  Law  97-4 1 5 ,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice 
Public  Law  97—415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  March  26 
through  April  6,  2001.  The  last  biweekly 
notice  was  published  on  April  4.  2001 
(66  FR  17962). 


Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 

proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50  92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22.  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville.  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays 
Copies  of  written  comments  received 
mav  be  examined  at  the  NRC  Public 
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Document  Kfumi   i.n  dt^d  at  One  White 
Flint  North,  1155:)  K(if,kville  Pike  (first 
noor).  Rockville.  Man'land  20852.  The 
fihng  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  18,  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to . 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
inten.'ene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville.  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  httpJ/n'W'w. nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  inter\'ene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/nr  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

.■\s  required  bv  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner  s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  mter\ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 


proceeding,  but  sucn  an  amenaea 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportvmity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  inmiediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


\\asningion,  DC  20555-uuui,  Attention; 
Rulemaking  and  Adjudications  Branch, 
or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor).  Rockville, 
Maryland  20852.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commissipn. 
Washington.  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714{a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor).  Rockville.  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room). 

AmerGen  Energy  Company,  LUZ,  et  ai. . 
Docket  No.  50-219.  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  amendment  request:  March  1, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS)  on  page 
4.5-3  to  change  the  frequency  of  closure 
time  testing  of  the  main  steam  isolation 
valves  (MSrVs).  If  approved,  these  tests 
would  no  longer  occur  during  power 
operation.  They  would  be  conducted 
during  each  cold  shutdown  unless  this 
test  has  been  performed  within  the  last 
92  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  haz«ds 
consideration,  which  is  presented 
below: 

The  proposed  amendment  does  not: 
(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  revises  Technical 
Specification  4.5.F.3  to  require  MSIV  full- 
stroke  testing  during  each  cold  shutdo\\Ti 
rather  than  quarterly  at  power.  Since  this 
change  only  affects  the  frequency  of  testing 
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the  isolation  time  of  MSIVs,  it  does  not 
impact  the  occurrence  of  accidents  that  the 
MSIVs  are  designed  to  mitigate.  The  10% 
closure  test  that  will  be  performed  quarterly 
in  order  to  test  the  MSFV  closure  scram 
instrumentation  has  some  potential  of 
causing  an  inadvertent  closure  of  the  MSFV. 
The  current  test  of  MSIV  closure  scram 
instrumentation  is  conducted  with  the 
quarterly  full  closure  test  and  is  performed  at 
reduced  power.  The  closure  of  an  MSIV  at 
the  reduced  power  level  does  not  result  in  a 
plant  trip.  Inadvertent  closure  of  MSIVs  is  a 
transient  of  moderate  frequency  evaluated  in 
the  updated  FSAR  [final  safety  analysis 
report].  The  small  increase  in  potential  for  an 
MSrV  full  closure  transient  during  the  part- 
stroke  test  is  offset  by  the  decrease  in 
potential  transients  due  to  the  plant  power 
manipulation  necessary  to  perform  the  full 
closure  test. 

The  proposed  change  affects  the  frequency 
of  testing  the  MSIVs  to  ensure  an  acceptable 
level  of  reliability.  Aligning  the  Oyster  Creek 
test  frequency  for  MSIVs  with  the  ASME 
Code  [American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel  Code) 
and  industry  practice  assures  adequate 
reliability  for  valve  closure.  Therefore,  the 
MSrVs  will  be  capable  of  closing  to  mitigate 
accidents. 

As  a  result  of  the  discussion  above,  the 
change  to  the  frequency  of  MSIV  full  closure 
testing  does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  frojn  any  accident 
previously  evaluated. 

There  is  no  physical  change  in  plant 
configuration  associated  with  performing  the 
MSrV  hill  or  partial  closure  tests.  The  MSIV 
closure  scram  is  designed  to  anticipate  the 
transient  caused  by  valve  closure  with  the 
plant  in  operabon.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  affects  the  method  of 
assuring  the  reliability  of  the  MSIVs.  The 
change  from  a  quarterly  full-stroke  closure 
test  at  power  to  full-stroke  tests  during  cold 
shutdowns  combined  with  quarterly  part- 
stroke  tests  to  ensure  instnunent  function 
provides  adequate  means  of  assuring  MSIV 
operability.  The  reliability  of  MSFVs  to  close 
within  the  required  3-10  seconds  has  been 
consistently  demonstrated  and  it  is  expected 
that  the  valves  will  continue  to  pass  this  test 
when  done  on  a  cold  shutdown  basis.  The 
quarterly  10%  closure  reactor  protection 
system  testing  will  assure  that  the  valves  will 
respond  to  a  closure  signal. 

Presently,  the  MSIVs  are  full-stroke  closed 
quarterly  at  power  in  accordance  with 
Technical  Specification  4.5.F.3.  The  basis  for 
the  current  quarterly  full  closure  test  at 
power  and  the  proposed  full  closure  test 
during  cold  shutdowns  with  part-stroking 
quarterly  during  instrument  surveillance  is 
consistent  with  the  ASME  Boiler  and 
Pressure  Vessel  Code,  Section  XI.  In  addition, 
the  proposed  change  is  consistent  with 
industry  standard  requirements  contained  in 


the  Standard  Technical  Specifications, 
hnjREG-1433,  Revision  1.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

/4ttomey/or/icensee;  Kevin  P  Gallen. 
Morgan,  Lewis  &  Bockius.  LLP,  1800  M 
Street,  NW.,  Washington,  DC  20036- 
5869. 

NRC  Section  Chief:  Marsha 
Camber  oni. 

Detroit  Edison  Company,  Docket  No. 
50-16,  Enrico  Fermi  Atomic  Power 
Plant,  Unit  1  (Fermil),  Monroe  County, 
Michigan. 

Date  of  amendment  request: 
November  6,  2000,  (Reference  NRC-00- 
0084)  and  supplement  by  letter  dated 
March  12,  2001,  (Reference  NRC-01- 
0026). 

Description  of  amendment  request: 
The  proposed  amendment  will  revise 
the  Technical  Specifications  by:  (1) 
deleting  Specification  A.l,  the 
definition  of  Physical  Barrier:  (2) 
deleting  Specification  A.2,  the 
definition  of  Protected  Area;  (3)  deleting 
Specification  A.4,  the  definition  of 
Authorized  Person;  (4)  Specification 
A.7.a,  change  the  words  "Protected 
Area"  to  "facility";  (5)  Specification  B  1. 
delete  the  discussion  on  method  for 
controlling  facility  access  and  add 
words  noting  that  the  method  for 
controlling  access  to  the  facility  will  be 
included  in  the  Fermi  1  Safety  Analysis 
Report;  (6)  deleting  Specification  C.l, 
Reactor  Building  Access  which  specifies 
access  limitations  to  this  building:  (7) 
Specification  C.2,  change  the  words 
"Protected  Area"  to  "facility";  (8) 
deleting  Specification  E.l.  Fuel  and 
Repair  Building  which  specifies  access 
liinitation  to  this  building;  (9) 
Specification  H.4.a,  change  the  words 
"Protected  Area"  to  "facility":  (10) 
Specification  H.4.b,  change  the  words 
"Protected  Area"  to  "facility":  (11) 
Specification  1.6,  deleting  specific 
dosimetry  requirements  and  replacing 
with  a  requirement  that  dosimetr\  will 
meet  the  requirements  of  10  CFR  Part 
20;  (12)  Specification  l.9.i,  change  the 
words  "Protected  Area"  to  "facility"; 
and  (13)  Revise  Figure  B-1  to  remove 
reference  to  the  Protected  Area 
Boimdary  and  indication  of  structures 
that  may  be  physically  removed  during 
the  decommissioning  process.  In 
addition  to  these  specific  changes,  the 
licensee  will  repaginate  the  Technical 


Specification,  The  above-listed  are  to 

support  moving  the  licensee's  program 
for  controlling  access  to  the  Fermi  1 
facility  from  the  Fermi  1  license  to  the 
Fermi  1  Safety  Analysis  Report.  This 
action  would  provide  flexibility  for  the 
performance  of  decommissioning 
activities  while  maintaining  controls 
commensurate  with  the  small  quantity 
of  licensed  material  at  Fermi  1  and  its 
status. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  bv  10  CFR  30.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  using  the  standards  in  10 
CFR  50.92(c).  The  licensee's  analysis  is 
presented  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident. 

The  changes  to  requirements  regarding 
access  to  the  facility  and  security  do  not 
affect  the  operation  of  any  system.  The 
requirements  for  having  access  control  in  the 
Fermi  1  Safety  .^nalysis  Report  (FlSAR)  will 
ensure  people  are  aware  when  they  are 
entering  an  area  at  Fermi  1  to  which  it  is 
determined  access  should  be  controlled.  The 
two  analyzed  ar:c:idents  involved  release  of 
the  activity  in  the  liquid  waste  system  and 
release  of  the  activity  in  the  residual  sodium. 
These  changes  will  not  significantly  increase 
the  probability  of  these  accidents  since  they 
do  not  affect  operations  of  these  systems.  The 
possibility  of  an  intruder  entering  the  facility 
may  slightly  increase  depending  on  the  type 
of  access  controls  implemented  in  the  future 
whicih  will  be  specified  in  the  FlS.^R,  For 
example,  if  gates  and  doors  are  not  closed 
and  loclced,  but  signs  posted  requiring 
permission  for  entry,  the  possibility  oi  an 
unauthorized  person  entering  the  facility 
could  increase.  But,  if  such  an  intruder  is 
intent  on  entering,  he  or  she  could  do  so 
under  current  access  controls  using  CTimmon 
tools  or  equipment   The  lor  ks  and  barriers 
currently  act  as  a  reminder  that  the  area  is 
controlled.  Future  access  control  provisions 
will  still  provide  that  reminder 

.Mlowing  the  Protected  .^rea  to  be  different 
from  the  Restricted  Area  required  by  10  CFR 
20  will  not  increase  the  probability  of  an 
accident.  The  requirement  for  limiting  access 
to  a  restricted  area  or  areas  will  still  be 
required  by  10  CFR  20.  This  requirement  is 
for  personnel  protection  and  is  unrelated  to 
accident  probability. 

.Allowing  the  facility  and  the  Protected 
Area  required  by  10  CFR  Part  20  will  not 
increase  the  probability  of  an  accident.  The 
requirement  for  limiting  access  to  a  restricted 
area  or  areas  will  still  be  required  by  10  CFR 
Part  20.  The  requirement  is  for  personnel 
protection  and  is  unrelated  to  accident 
probability. 

The  change  deleting  the  specific 
requirements  for  dosimetry  will  not  affect  the 
probability  of  an  accident  since  they  apply  to 
monitoring  of  personnel  not  control  or 
operation  of  the  facility.  The  requirements  for 
monitoring  are  in  10  CFR  Part  20  and  will  be 
referenced  in  the  Technical  Specifications. 
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The  radiological  consequences  of  an 
accident  will  not  be  increased  by  the 
requested  changes  because  the  changes  do 
not  add  radioactive  material  to  the  facility 
and  the  accidents  analyses  already  assume 
release  of  all  the  activity  in  the  primary 
sodium  and  liquid  waste  systems. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  previously  evaluated. 

The  requested  changes  do  not  change  the 
method  of  operation  of  any  system  and  so 
cannot  create  the  possibility  of  a  new  or 
different  accident.  The  analyzed  accidents 
include  release  of  all  the  radioactive  material 
in  the  liquid  waste  system  and  release  of  all 
the  radioactive  material  in  the  residual 
sodium  remaining  in  the  Protected  Area 
which  currently  is  the  same  as  the  licensed 
facility.  Changing  access,  security,  and 
boundary  requirements  cannot  create  a 
different  type  of  accident. 

3,  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  could  slightly 
reduce  the  margin  of  safety,  but  only  from  the 
perspective  of  making  it  easier  for  an 
unauthorized  individual  to  enter  the  facility 
or  Protected  Area.  A  determined 
unauthorized  person  could  violate  existing 
requirements  or  proposed  requirements  to 
gain  entry.  However,  the  Technical 
Specifications  will  still  require  access  control 
requirements  for  portions  of  the  facility. 
Access  control  requirements  described  in  the 
FlSAR  will  ensure  that  personnel  know  the 
Fermi  1  Protected  Area  is  a  controlled  access 
area  and  will  prevent  anyone  from 
unknowingly  entering  the  portions  of  the 
fat  ilitv  for  which  access  control  is 
determined  appropriate  per  the  FlSAR. 
There  is  a  iimited  amount  of  radioactive 
material  remaining  at  Fermi  1.  The 
requirement  for  a  restricted  area  or  areas,  as 
appropriate,  will  still  apply  per  10  CFR  Part 
20  and  IS  for  individual  protection  not 
security  The  proposed  security  measures  are 
commensurate  with  the  amount  of 
radioactive  material  present  in  that  neither 
1.0  CFR  Part  30  or  10  CFR  Part  70  established 
a  security  requirement  for  the  amount  of 
radioactive  material  at  Fermi  1 

Removing  some  buildings  from  Figure  B- 
1  will  not  reduce  the  margin  of  safety.  The 
figure  will  still  fulfill  the  purpose  of  showing 
•he  facility  boundary.  The  figure  will  still 
serve  that  purpose  even  if  a  building, 
structure,  or  barrier  is  modified  or  removed, 
since  the  provisions  allowing  changes 
requires  that  the  boundary  continues  to 
encompass  the  area  to  which  access  is 
controlled.  The  accident  analyses  do  not 
credit  any  building  as  a  containment  or  as 
retaining  any  radioactive  material  during  a 
possible  accident.  For  the  above  reasons,  the 
requested  changes  do  not  involve  a 
significant  reduction  in  margin  of  safety  of 
Fermi  1 

The  NRC  staff  has  reviewpd  thf 
licensee's  analysis  and.  based  I'li  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore.  NRC  staff  proposes 
to  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 


Attorney  for  licensee:  John  Flynn, 
Esquire,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan 
48226. 

NRC  Branch  Chief:  Larry  W.  Camper. 

Entergy  Gulf  States,  Inc.,  and  Entergy 
Operations.  Inc..  Docket  No.  50-^58. 
River  Bend  Station.  Unit  1,  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  January 
24.  2001 
/  V  s(  nption  of  amendment  request: 

The  djis'iKirnent  request  proposes 
ch.iMt-t  >  n     rie  Techjiicai  Specifications 
(T^-       ni    rning  certain  operational 
ciinii!:   i->  nqnired  when  conducting 
iv    r  handling  irradiated 
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fuel  in  thi 
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containment.  In 


addition,  tiiu  licensee  proposes  to  delete 
license  condition  2.C.(17)  and  make 
certain  editorial  corrections. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  relaxation  of  TS  OPERABILITY 
requirements  for  containment  and  control 
room  ventilation  systems  during  specific 
shutdown  conditions  do  not  affect  the 
probability  of  any  accident  previously 
evaluated  and  do  not  alter  current  accident 
analyses  consequences.  During  plant 
shutdown,  these  systems  and  structures  are 
accident  mitigating  features  for  the 
postulated  Fuel  Handling  Accident  (FHA) 
and  are  not  considered  the  initiator  to  any 
previously  analyzed  accident.  They  need  not 
be  required  during  CORE  ALTERATIONS 
because  the  only  accident  postulated  to  result 
in  significant  fuel  damage  and  radiation 
release  during  shutdown  conditions  is  the 
FHA.  The  control  room  filtration,  inlet 
radiation  detection,  and  the  air  conditioning 
systems  will  continue  to  be  required  during 
the  handling  of  any  irradiated  fuel  assembly 
and  during  operations  with  the  potential  for 
draining  the  reactor  vessel  (OPDRVs).  The 
containment  will  only  be  required  during 
OPDRVs  and  when  moving  recently 
irradiated  fuel  assemblies.  The  current  FHA 
analysis  of  record  (approved  by  Amendment 
110)  assumes  the  containment  is  open  after 
the  irradiated  fuel  has  undergone  a  sufficient 
decay  period  (i.e.,  has  not  been  part  of  a 
critical  reactor  core  within  the  previous  11 
days).  The  analysis  demonstrates  that  the 
offsite  doses  remain  well  within  the  Standard 
Review  Plan  Guidelines  (less  than  25%  of  the 
10  CFR  [Part]  100  limits)  and  the  control 
room  doses  remain  less  than  the  criteria  of 
10  CFR  [Part]  50,  Appendix  A,  General 
Design  Criterion  19. 

The  proposed  changes  regarding  the 
removal  of  the  SGT  [Standby  Gas  Treatment] 


b)stem  from  tliu  "Pnmar\  Ooolant  6ources 
Outside  Containment"  leakage  control 
program  does  not  affect  the  reliability  or 
filtration  efficiency  of  the  SGT  system. 
Current  TS  surveillances  test  filtration 
efficiency  and  secondary  containment  in- 
leakage.  There  are  no  unfiltered  pathways  to 
the  suction  of  the  fans  that  require  leakage 
testing. 

Therefore,  these  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  do  not  involve  any 
design  changes  or  any  new  modes  of  system 
operation.  The  proposed  TS  changes  allow 
certain  functions  to  be  inojjerable  during 
CORE  ALTERATIONS  and  during  the 
handling  of  irradiated  fuel  that  has 
undergone  a  sufficient  radiation  decay 
period.  However,  these  out-of-service 
configurations  are  consistent  with  current 
design  basis  analyses.  The  removal  of  the 
SGT  system  from  the  "Primary  Coolant 
Sources  Outside  Containment"  leakage 
control  program  does  not  affect  reliability  or 
efficiency  of  the  filtration  system  or 
otherwise  affect  the  ability  of  the  system  to 
perform  its  safety  function. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  proposed  changes  do  not  reduce  the 
margin  of  safety,  as  defined  by  SRP  (Standard 
Review  Plan)  15.7.4  Rev  1.  The  only  accident 
postulated  to  occur  during  shutdown  that 
results  in  significant  fuel  damage  and 
subsequent  radiation  release  is  the  FHA.  The 
offeite  and  control  room  doses  due  to  a  FHA 
with  an  open  containment  have  previously 
been  evaluated  with  conservative 
assumptions  and  that  analysis  is  not  affected 
by  the  proposed  changes.  The  analysis 
demonstrates  that  due  to  radioactive  decay 
following  reactor  shutdown,  the  primary 
containment  function  is  only  required  when 
handling  recently  irradiated  fuel 

The  removal  of  the  SGT  system  from  the 
"Primary  Coolant  Sources  Outside 
Containment"  leakage  control  program  does 
not  affect  reliability  or  efficiency  of  the 
filtration  system  or  otherwise  affect  the 
ability  of  the  system  to  perform  its  safety 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn. 
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1400  L  Street,  NW.,  Washington,  DC 
20005 
NRC  Section  Chief:  Robert  A.  Gramm. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2  (BVPS-1  and 
21,  Shippingport,  Pennsylvania 

Date  of  amendment  request: 
December  27.  2000. 

Description  of  amendment  request: 
The  amendment  request  proposes 
various  changes  to  the  BVPS-1  and  2 
technical  specifications  (TSs)  and 
removal  of  a  BVPS-1  license  condition. 
The  proposed  BVPS-1  and  2  TS  changes 
include  (1)  the  revision  of  reactor  trip 
system  and  engineered  safety  features 
actuation  system  instrumentation  trip 
setpoints  and  allowable  values;  (2)  the 
utilization  of  the  Revised  Thermal 
Design  Procedure  to  generate  additional 
departure  from  nucleate  boiling  (DNB) 
margin  which  facilitates  revisions  to  the 
core  safety  limits.  DNB  parameters  and 
Overtemperature  and  Overpower  AT  trip 
setpoints;  (3)  the  relocation  of  certain 
requirements  from  the  TS  to  the  core 
operating  limit  report;  (4)  the  relocation 
of  certain  requirements  from  the  TS  to 
the  Licensing  Requirements  Manual; 
and  (5)  miscellaneous  changes  that 
improve  internal  consistency  of  the 
BVPS  TSs,  simplify  the  presentation  of 
requirements,  provide  clarifications, 
and  improve  consistency  with  the 
improved  standard  TSs.  Changes  to  the 
TS  Bases  in  support  of  the  TS  changes 
are  also  proposed.  In  addition,  the 
deletion  of  BV'Ps-1  license  condition 
regarding  limitations  on  less  than  3-loop 
operation  is  included  in  the  amendment 
request. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  Revision  to  Setpomt  and  Miowable 
Values 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  RPS  [reactor  Uip  system]  and  ESFAS 
[engineered  safety  feature  actuation  system) 
trip  functions  are  part  of  the  accident 
mitigation  response  and  are  not  themselves 
an  initiator  for  any  transient.  Therefore,  the 
probability  of  an  accident  previously 
•evaluated  is  not  significantly  affected. 

This  proposed  amendment  includes 
changes  to  RTS  and  ESFAS  trip  setpoints  and 
allowable  values  that  have  been  determined 
with  the  use  of  an  approved  methodology. 
The  new  values  ensure  that  all  automatic 
protective  actions  will  be  initiated  at  or 


before  the  condition  assumed  in  the  safety 
analysis.  This  change,  which  includes 
modification  of  the  applicable  Bases 
section(s).  will  allow  the  nominal  trip 
setpoints  to  be  adjusted  within  the 
calibration  tolerance  band  allowed  by  the 
setpoint  methodology.  Plant  operation  with 
these  revised  values  will  not  cause  any 
design  or  analysis  acceptance  criteria  to  be 
exceeded.  The  structural  and  functional 
integrity  of  plant  systems  is  unaffected.  There 
will  be  no  adverse  effect  on  the  ability  of  the 
channels  to  perform  their  safety  functions  as 
assumed  in  the  safety  analyses.  Since  there 
will  be  no  adverse  effect  on  the  trip  setpoints 
or  the  instrumentation  associated  with  the 
trip  setpoints,  there  will  be  no  significant 
increase  in  the  consequences  of  any  accident 
previously  evaluated. 

The  proposed  amendment  does  involve  a 
hardware  change.  The  hardware  change 
involves  the  deleUon  of  flAI)  (BVPS  Unit  No. 
1)  and  f2  (AI)  (BVPS  Unit  No.  2)  for  the 
Overpower  AT  Trip  Setpoint.  This  function  is 
not  modeled  in  the  safety  analysis  nor 
included  in  the  setpoint  methodology 
calculation.  Defeating  this  function,  rather 
than  leaving  it  in  the  equation  with  a  setting 
of  zero,  eliminates  the  possibility  that  it  will 
adversely  contribute  to  the  Overpower  AT 
Trip  due  to  the  limitations  of  the  hardware 
and  possible  variations  in  the  setpoint. 

Other  changes  in  trip  system  function, 
content  and  format  are  proposed  based  on  the 
current  configuration  of  the  trip  system 
hardware  at  BVPS  Unit  No.  1.  Similarly, 
since  the  ability  of  the  instrumentation  to 
perform  its  safety  function  is  not  adversely 
affected,  there  will  be  no  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

■  The  proposed  editorial,  administrative  and 
format  changes  do  not  affect  plant  safety. 

Therefore,  this  change  does  not  involve 
any  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  amendment  includes 
changes  to  the  format  and  magnitudes  of 
nominal  trip  setpoints  and  allowable  values 
that  preserve  all  safety  analysis  assumptions 
related  to  accident  mitigation.  The  protection 
system  will  continue  to  initiate  the  protective 
actions  as  assumed  in  the  safety  analysis.  The 
proposed  changes  to  Limiting  Safety  System 
Settings  (LSSS)  2.2.1  and  LCO  3.3.2'.l  will 
continue  to  ensure  that  the  trip  setpoints  are 
maintained  consistent  with  the  setpoint 
methodology  and  the  plant  safety  analysis. 
The  proposed  amendment  does  involve  a 
hardware  change.  The  hardware  change 
involves  the  deletion  of  f(Al)  (BVPS  Unit  No. 
1)  and  f2  (AI)  (BVPS  Unit  No.  2)  for  the 
Overpower  AT  Trip  Setpoint.  This  function  is 
not  modeled  in  the  safety  analysis  nor 
included  in  the  setpoint  methodology 
calculation.  Defeating  this  function,  rather 
than  leaving  it  in  the  equation  with  a  setting 
of  zero,  eliminates  the  possibility  that  it  will 
adversely  contribute  to  the  Overpower  AT 
Trip  due  to  the  limitations  of  the  hardware 
and  possible  variations  in  the  setpoint. 
Therefore,  this  hardware  change  does  not 


create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  Plant  operation  will 
not  be  changed. 

Other  proposed  changes  are  made  so  that 
the  technical  specifications  more  accurately 
reflect  the  plant-specific  trip  system 
hardware  in  BVPS  Unit  No.  1. 

Furthermore,  the  proposed  changes  do  not 
alter  the  functioning  of  the  RTS  and  ESFAS. 

Therefore,  the  proposed  change  does  not 
create  the  possibilitv  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  RTS  and  ESFAS  trip 
setpoints  are  calculated  with  an  approved 
methodology.  The  proposed  changes  to  LSSS 
2.2,1  and  LCO  3.3.2. 1  will  continue  to  ensure 
that  the  trip  setpoints  are  maintained 
consistent  with  the  setpoint  methodology 
and  the  plant  safety  analysis.  Therefore,  the 
response  of  the  RTS  and  ESFAS  to  accident 
transients  reported  in  the  L'pdated  Final 
Safety  Analysis  Report  (L'FS.AR)  is  unaffected 
by  this  change  This  proposed  amendment 
does  involve  a  hardware  change.  The 
hardware  change  involves  the  deletion  of 
f(Al)  (BVPS  Unit  No.  1)  and  f2(AI)  (BVPS  Unit 
No.  2)  for  the  Overpower  AT  Trip  Setpoint. 
This  function  is  not  modeled  in  the  safety 
analysis  nor  included  in  the  setpoint 
methodology  calculation.  Defeating  this 
function,  rather  than  leaving  it  in  the 
equation  with  a  setting  of  zero,  eliminates  the 
possibility  that  it  will  adversely  contribute  to 
the  Overpower  AT  Trip  due  to  the  limitations 
of  the  hardware  and  possible  variations  in 
the  setpoint.  Therefore,  accident  analysis 
acceptance  criteria  are  not  affected.  Other 
proposed  changes  are  made  so  that  the 
protection  system  technical  specifications 
more  accurately  reflect  the  plant-specific  trip 
system  hardware  in  BVPS  Unit  No.  1. 

The  proposed  editorial,  administrative,  and 
format  changes  do  not  affect  plant  safety. 

Therefore,  the  proposed  change  does  not 
involve  a  signifirant  reduction  in  a  margin  of 
safety, 

B.  Revised  Thermal  Design  Procedure 
fRTDP) — Overtemperature  AT  and 
Overpower  AT 

1.  Does  the  chemge  involve  a  significant 

increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  revised  Figure  2.1-1  and  the 
Overtemperature  and  Overpower  AT  reactor 
trip  functions  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
operation  with  these  revised  values  will  not 
cause  any  design  or  analysis  acceptance 
criteria  to  be  exceeded.  The  structural  and 
functional  integrity  of  all  plant  systems  is 
unaffected.  The  Overtemperature  and 
Overpower  AT  reactor  trip  functions  are  part 
of  the  accident  mitigation  response  and  are 
not  themselves  an  initiator  for  any  transient. 
Therefore,  the  probability  of  occurrence 
previously  evaluated  is  not  significantly 
affected. 

The  changes  to  Figure  2,1-1  and  to  the 
Overtemperature  and  Overpower  AT  reactor 
trip  functions  do  not  affect  the  integrity  of 
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the  fission  product  barriers  utilized  for 
mitigation  of  radiological  dose  consequences 
as  a  result  of  an  accident.  Figure  2.1-1 
provides  r^trictions  to  prevent  overheating 
of  the  fuel  and  cladding,  as  well  as  possible 
cladding  perforation,  that  would  result  in  the 
release  of  fission  products  to  the  reactor 
coolant.  It  does  not  provide  an  automatic 
protective  function  but  does  provide  the 
basis  for  the  Overtemperature  and  Overpower 
AT  reactor  trip  functions.  These  trip 
functions  ensure  that  automatic  protective 
actions  will  be  initiated  at  or  before  the 
condition  assumed  in  the  safety  analyses. 
These  changes  produce  no  adverse  effect  on 
the  ability  of  these  functions  to  perform  their 
safety  functions  assumed  in  the  safety 
analyses.  In  addition,  the  off-site  mass 
releases  used  as  input  to  the  dose 
calculations  are  unchanged  from  those 
previously  assumed.  Therefore,  the  off-site 
dose  predictions  remain  within  the 
acceptance  criteria  of  10  CFR  100  limits  for 
each  of  the  transients  affected.  Since  it  has 
been  concluded  that  the  transient  analyses 
results  are  unaffected  by  the  parameter 
modifications,  it  is  concluded  that  the 
probability  or  consequences  of  an  accident 
previously  evaluated  are  not  significantly 
increased. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  em  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  revised  Figure  2.1-1  and 
Overtemperature  and  Overpower  AT  reactor 
trip  functions  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  because  the 
setpoint  adjustments  do  not  affect  accident 
initiation  sequences.  No  new  operating 
configuration  is  being  imposed  by  the 
setpoint  adjustments  that  would  create  a  new 
failure  scenario.  In  addition,  no  new  failure 
modes  or  limiting  single  failures  have  been 
identified.  Therefore,  the  types  of  accidents 
defined  in  the  UFSAR  continue  to  represent 
the  credible  spectrum  of  events  to  be 
analyzed  which  determine  safe  plant 
operation. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  changes  to  Figure  2.1-1  and  to  the 
Overtemperature  and  Overpower  AT  reactor 
trip  functions  do  not  involve  a  significant 
reduction  in  a  margin  of  safety  because  the 
margin  of  safety  associated  with  the 
Overtemperature  and  Overpower  AT  reactor 
trip  functions,  as  verified  by  the  results  of  the 
accident  analyses,  are  within  acceptable 
limits.  All  transients  impacted  by 
implementation  of  the  RTDP  methodology 
have  been  analyzed  and  have  met  the 
applicable  accident  analyses  acceptance 
criteria.  The  margin  of  safety  required  for 
each  affected  safety  analysis  is  maintained. 
This  conclusion  is  not  changed  by  the 
Overtemperature  and  Overpower  AT  setpoint 
modifications.  The  adequacy  of  the  revised 


technical  specification  values  to  maintain  the 
plant  in  a  safe  operating  condition  has  been 
confirmed. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety 
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i.iir!pate  Boiling 
1 1  K  t'quirements 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  intent  of  the  change  is  to  preserve  the 
Safety  Analyses  Limits  for  DNB  (TS  3/4.2.5). 
There  is  no  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  there  is  no  change  to  any 
design  or  analysis  acceptance  criteria.  The 
structural  and  functional  integrity  of  any 
plant  system  is  unaffected.  The  proposed 
license  amendment  revises  the  surveillance 
requirement  acceptance  criteria  for  the  DNB 
parameters.  The  indicated  DNB  parameters 
preserve  the  assumptions  used  in  the 
accident  analysis  and,  therefore,  there  is  no 
significant  increase  in  probability  or 
consequences  previously  evaluated. 

The  changes  to  the  DNB  parameters  do  not 
affect  the  integrity  of  the  fission  product 
barriers  utilized  for  mitigation  of  radiological 
dose  consequences  as  a  result  of  an  accident. 
In  addition,  the  off-site  mass  releases  used  as 
input  to  the  dose  calculations  are  unchanged 
from  those  previously  assumed.  Therefore, 
the  off-site  dose  predictions  remain  within 
the  limits  of  the  10  CFR  100  for  each  of  the 
transients  affected.  Since  it  has  been 
determined  that  the  transient  results  are 
unaffected  by  these  parameter  modifications, 
it  is  concluded  that  the  consequences  of  an 
accident  previously  evaluated  are  not 
significantly  increased. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  revised  DNB  parameter  values  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  setpoint  values  do 
not  affect  the  assumed  accident  initiation 
sequences.  No  new  operating  configuration  is 
being  imposed  by  changing  these  parameters 
that  would  create  a  new  failure  scenario.  In 
addition,  no  new  failure  modes  or  single 
failures  have  been  identified  for  any  plant 
equipment.  Therefore,  the  types  of  accidents 
defined  in  the  UFSAR  continue  to  represent 
the  credible  spectnmi  of  events  to  be 
analyzed  which  determine  safe  plant 
operation. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  DNB  parameters  are  consistent  with 
the  UFSAR  assumptions  and  maintain  the 
required  minimum  DNBR  [departure  from 
nucleate  boiling  ratio]  above  the  design  limits 
throughout  each  analyzed  transient.  Thereby, 
the  adequacy  of  the  revised  DNB  parameter 


values  to  maintain  the  plant  in  a  safe 
operating  condition  is  confirmed. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

D.  Relocation  to  Coir  (Core  Operating  Limits 
Report] 

1 .  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  amendment  is  a 
programmatic  and  administ'^ative  change  that 
does  not  physically  alter  saf.jty-related 
systems,  nor  does  it  affect  the  way  in  which 
safety-related  systems  perform  their 
functions.  Because  the  design  of  the  facility 
and  system  operating  parameters  are  not 
being  changed,  the  proposed  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  cycle-specific  values  relocated  into  the 
COLR  will  continue  to  be  controlled  by  the 
BVPS  programs  and  procedures.  Each 
accident  analysis  addressed  in  the  UFSAR 
will  be  examined  with  respect  to  changes  in 
the  cycle-dependent  parameters,  which  are 
obtained  from  the  use  of  NRC  approved 
reload  design  methodologies,  to  ensure  that 
the  transient  evaluation  of  new  reloads  are 
bounded  by  previously  accepted  analyses. 
This  examination,  which  will  be  conducted 
per  the  requirements  of  10  CFR  50.59,  will 
ensure  that  future  reloads  will  not  involve  a 
significant  increase  in'the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  amendment  is  a 
programmatic  and  administrative  change  and 
does  not  result  in  any  change  in  the  manner 
in  which  the  plant  is  operated  or  the  way  in 
which  the  Reactor  Protection  System 
provides  plant  protection.  All  of  the  accident 
transients  analyzed  in  the  UFSAR  will 
continue  to  be  protected  by  the  same  trip 
functions  with  the  required  trip  »etp>oints. 
Removal  of  the  cycle  specific  variables  has 
no  influence  or  impact  on.  nor  does  it 
contribute  in  any  way  to  the  probability  or 
consequences  of  an  accident.  No  safety- 
related  equipment,  safety  function,  or  plant 
operation  will  be  altered  as  a  result  of  this 
proposed  change.  The  cycle  specific  variables 
are  calculated  using  the  NRC  approved 
methods,  and  submitted  to  the  NRC  to  allow 
the  staff  to  continue  to  review  the  values  of 
these  limits.  The  technical  specifications  will 
continue  to  require  operation  within  the  core 
operating  limits,  and  appropriate  actions  will 
be  required  if  these  limits  are  exceeded. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  to  relocate  core 
safety  limits,  trip  setpoint  parameter  values, 
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and  DNB  parameter  values  to  the  L.ore 
Operating  Limits  Report  represents  an 
administrative  change  and  no  hardware 
changes  are  involved;  therefore,  no  accident 
analysis  acceptance  criteria  are  affected. 

The  margin  of  safety  is  not  affected  by  the 
removal  of  cycle-specific  core  operating 
limits  from  the  technical  specifications.  The 
margin  of  safety  presently  provided  by 
current  technical  specifications  remains 
unchanged.  Appropriate  measures  exist  to 
control  the  values  of  these  cycle  specific 
limits.  The  proposed  amendment  continues 
to  require  operation  within  the  core  limits  as 
obtained  from  NRC-approved  methodologies, 
and  the  actions  to  be  taken  if  a  limit  is 
exceeded  will  continue  to  require  that  the 
plant  be  placed  in  Hot  Standby  within  one 
hour. 

The  development  of  the  limits  for  future 
reloads  will  continue  to  conform  to  those 
methods  described  in  NRC  approved 
documentation.  In  addition,  each  future 
reload  will  involve  a  10  CFR  50,59  safety 
review  to  assure  that  operation  of  the  unit 
within  the  cycle-specific  limits  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  amendment  is  a 
programmatic  and  administrative  change  that 
provides  assurance  that  plant  operations 
continue  to  be  conducted  in  a  safe  manner. 
The  proposed  amendment  does  not  result  in 
any  change  in  the  manner  in  which  the  plant 
is  operated  or  the  way  in  which  the  Reactor 
Protection  System  (RPS)  provides  plant 
protection.  The  proposed  relocation  does  not 
alter  the  manner  in  which  safety  limits, 
limiting  safety  system  setpoints  or  limiting 
conditions  for  operation  are  determined. 
Therefore,  the  response  of  the  RPS  to 
accident  transients  described  in  the  UFSAR 
is  unaffected  by  this  change. 

As  stated  previously,  this  portion  of  the 
proposed  amendment  does  not  physically 
alter  safety-related  systems,  nor  does  it  affect 
the  w(ay  in  which  safety-related  systems 
perform  their  functions. 

The  accident  transients  are  unaffected  and 
the  safety  analysis  acceptance  limits  are 
unaffected.  The  design  of  the  facility  and 
system  operating  parameters  are  not  being 
changed. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safetv 


E.  Relfx.ation  to 
Manual  (I.RM) 


•nsinu  Reqiiirenienls 


1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated  because  no 
changes  are  being  made  to  any  event 
initiator.  Nor  is  any  analyzed  accident 
scenario  being  revised.  The  initiating 
conditions  and  assumptions  for  accidents 
described  in  the  UFSAR  remain  as  previously 
analyzed. 

The  proposed  change  also  does  not  involve 
a  significant  increase  in  the  consequences  of 
an  accident  previously  evaluated.  The  change 
does  not  reduce  the  operability  requirements 
for  the  affected  instrumentation.  The 


proposed  relocation  of  TS  requirements  only 
affects  the  level  of  regulatory  control 
involved  in  future  changes  to  the 
requirements.  The  instrument  setpoints  will 
continue  to  be  maintained  in  a  similar 
manner  as  before.  The  conclusions  and 
descriptions  of  the  safety  analyses  described 
in  the  UFSAR  remain  unchanged. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  involve  any 
physical  changes  to  the  plant  or  the  modes 
of  plant  operation  defined  in  the  technical 
specifications.  The  proposed  amendment 
does  not  involve  the  addition  or  modification 
of  plant  equipment  nor  does  it  alter  the 
design  or  operation  of  any  plant  systems.  No 
new  accident  scenarios,  transient  precursors, 
failure  mechanisms,  or  limiting  single 
failures  are  introduced  as  a  result  of  these 
changes. 

There  are  no  changes  in  this  amendment 
which  would  cause  the  malfunction  of  safety- 
related  equipment  assumed  to  be  operable  in 
accident  analyses.  No  new  mode  of  failure 
has  been  created  and  no  new  equipment 
performance  requirements  are  imposed.  The 
proposed  amendment  has  no  effect  on  any 
previously  evaluated  accident. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  margin  of  safety  depends  on  the 
maintenance  of  specific  operating  parameters 
and  systems  within  design  requirements  and 
safety  analysis  assumptions. 

The  proposed  change  does  not  involve 
revisions  to  any  safety  limits  or  safety  system 
setting  that  would  adversely  impact  plant 
safety.  The  proposed  change  does  not  alter 
the  functional  capabilities  assumed  in  a 
safety  analysis  for  any  system,  structure,  or 
component  important  to  the  mitigation  and 
control  of  design  bases  accident  conditions 
within  the  facility.  Nor  does  this  change 
revise  any  parameters  or  operating 
restrictions  that  are  assumptions  of  a  design 
basis  accident.  In  addition,  the  proposed 
change  does  not  affect  the  ability'  of  safety 
systems  to  ensure  that  the  facility  can  be 
placed  and  maintained  in  a  shutdown 
condition  for  extended  periods  of  time. 

The  relocation  of  TS  requirements  does  not 
reduce  the  effectiveness  of  the  requirements 
being  relocated.  Rather,  the  relocation  of  the 
TS  requirements  results  in  a  change  in  the 
regulatory  control  required  for  future  changes 
made  to  the  requirements.  The  relocated 
requirements  will  continue  to  be 
implemented  by  the  appropriate  plant 
procedures  (e.g.,  operating  and  maintenance 
procedures)  in  the  same  manner  as  before. 
However,  future  changes  to  the  relocated 
requirements  will  be  controlled  in 
accordance  with  10  CFR  50.59  instead  of  10 
CFR  50.90.  The  provisions  of  10  CFR  50.59 
establish  adequate  controls  over 
requirements  removed  from  the  TS  and 


assure  future  changes  to  these  requirements 
will  be  consistent  with  safe  plant  operation. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

F.  Miscellaneous  Changes 

1.  Does  the  changu  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  administrative  change,  for  BVPS  Unit 
No,  1  only,  pertaining  to  two  loop  operation 
and  Reactor  Coolant  System  isolation  valve 
position,  does  not  affect  plant  safety.  The 
technical  specification  requirements  in  LCOs 
3.4.1.1  and  3.4.1.4.1  will  continue  to  prohibit 
two  loop  operation  and  ensure  safe  plant 
operation  by  properly  controlling  the 
operation  and  position  of  the  reactor  coolant 
loops  and  Reactor  Coolant  System  isolation 
valves. 

The  administrative  change  to  delete  line 
item  7.d.  pertaining  to  Auxiliary  Feedwater 
(AF\V)  Pump  Auto-start  on  Emergency  Bus 
Undervoltage,  for  BVPS  Unit  No.  1  only,  from 
TS  Tables  3,3-3,  3. .3^,  and  4.3-2  will  not 
affect  plant  safety  because  this  function  is  not 
directly  initiated  by  bus  undervoltage. 
Rather,  the  automatic  start  of  the  motor- 
driven  AFW  pumps  is  accomplished  by  the 
combination  of  1)  Emergency  Bus  feed 
breaker  opening  2)  valid  start  signal  from 
ESFAS,  and  3)  Emergency  Diesel  Generator 
(EDO)  sequencer  actuation.  Requirements  for 
these  items  are  included  in  the  ESFAS 
related  TS,  Table  3.3-3  and  3.3-4  items  7.a, 
7.C,  7,e,  and  EDO  related  TS  4.8.1.1.2.b.3  (b). 
Therefore,  since  there  is  no  change  made  to 
the  plant  hardware  or  its  operation  and 
requirements  related  to  the  AFW  pump  auto- 
start function  are  maintained  elsewhere  in 
the  BVPS  Unit  No.  1  TS,  deleting  line  item 
7.d  from  BVPS  Unit  No.  1  TS  Tables  3.3-3, 
3.3-4.  and  4.3-2  will  not  significantly  change 
the  probability  or  consequences  of  any 
accident  previously  evaluated. 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated  because  no 
changes  are  being  made  to  any  event 
initiator.  Nor  is  any  analyzed  accident 
scenario  being  revised.  The  initiating 
conditions  and  assumptions  for  accidents 
described  in  the  UFSAR  remain  as  previously 
analyzed. 

The  proposed  change  also  does  not  involve 
a  significant  increase  in  the  consequences  of 
an  accident  previously  evaluated.  The  change 
does  not  reduce  the  effectiveness  or  scope  of 
the  affected  TS,  The  proposed  changes  are 
administrative  in  nature  and  do  not  affect 
any  technical  or  equipment  operability 
requirements.  The  conclusions  and 
descriptions  of  the  safety  analyses  described 
in  the  UFSAR  remain  unchanged. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  involve  any 
physical  changes  to  the  plant  or  the  modes 
of  plant  operation  defined  in  the  TS.  The 
proposed  amendment  does  not  involve  the 
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addition  or  modification  of  plant  equipment 
nor  does  it  alter  the  design  or  operation  of 
any  plant  systems.  No  new  accident 
scenarios,  transient  precursors,  failure 
mechanisms,  or  limiting  single  failures  are 
introduced  as  a  result  of  these  changes. 

There  are  no  changes  in  this  amendment 
which  would  cause  the  malfunction  of  safety- 
related  equipment  assumed  to  be  operable  in 
accident  analyses.  No  new  mode  of  failure 
has  been  created  and  no  new  equipment 
performance  requirements  are  imposed.  The 
proposed  amendment  has  no  effect  on  any 
previously  evaluated  accident. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  margin  of  safety  depends  on  the 
maintenance  of  specific  operating  parameters 
and  systems  within  design  requirements  and 
safety  analysis  assumptions. 

The  proposed  change  does  not  involve 
revisions  to  any  safety  limits  or  safety  system 
setting  that  would  adversely  impact  plant 
safety.  The  proposed  change  does  not  alter 
the  functional  capabilities  assumed  in  a 
safety  analysis  for  any  system,  structure,  or 
component  important  to  the  mitigation  and 
control  of  design  bases  accident  conditions 
within  the  facility.  Nor  does  this  change 
revise  any  parameters  or  operating 
restrictions  that  are  assumptions  of  a  design 
basis  accident.  In  addition,  the  proposed 
change  does  not  affect  the  ability  of  safety 
systems  to  ensure  that  the  facility  can  be 
placed  and  maintained  in  a  shutdown 
condition  for  extended  periods  of  time. 

The  administrative  change  to  delete  line 
item  7.d,  pertaining  to  AFW  Pump  Auto-start 
on  Emergency  Bus  Undervoltage,  BVPS  Unit 
No.  1  only,  from  TS  Tables  3.3-3,  3.3-4,  and 
4.3-2  will  not  affect  plant  safety  because  this 
function  is  not  directly  initiated  by  bus 
undervoltage.  Rather,  the  automatic  start  of 
the  motor-driven  AFW  pumps  is 
accomplished  by  the  combination  of  (1) 
Emergency  Bus  feed  breaker  opening,  (2) 
valid  start  signal  from  ESFAS,  and  (3)  EDG 
sequencer  actuation.  Requirements  for  these 
items  are  included  in  the  ESFAS  related  TS, 
Table  3.3-3  and  3.3-4  items  7.a,  7.c,  7.e,  and 
EDG  related  TS  4.8.1.1.2.b.3  (b).  Therefore, 
since  there  is  no  change  made  to  the  plant 
hardware  or  its  operation  and  requirements 
related  to  the  AFW  pump  auto-start  function 
are  maintained  elsewhere  in  the  BVPS  Unit 
No.l  TS,  deleting  line  item  7.d  from  BVPS 
Unit  No.  1  TS  Tables  3.3-3,  3.3-4,  and  4.3- 
2  will  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  administrative  change,  for  BVPS  Unit 
No.  1  only,  pertaining  to  two  loop  operation 
and  Reactor  Coolant  System  isolation  valve 
position,  does  not  affect  plant  safety.  The 
technical  specification  requirements  in  LCOs 
3.4.1.1  and  3.4.1.4.1  will  continue  to  prohibit 
two-loop  operation  and  ensure  safe  plant 
operation  by  properly  controlling  the 
operation  and  position  of  the  reactor  coolant 
loops  and  Reactor  Coolant  System  isolation 
valve. 

The  other  proposed  changes  are  also 
administrative  in  nature  and  only  affect  the 


format  or  presentation  of  information  in  the 
TS.  The  proposed  changes  have  no  affect  on 
the  conclusions  or  descriptions  of  the  safety 
analyses  described  in  the  UFSAR. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mary  O'Reilly, 
FirstEnergy  Nuclear  Operating 
Company,  FirstEnergy  Corporation,  76 
South  Main  Street,  Akron,  OH  44308. 

NRC  Section  Chief:  Marsha 
Gamberoni. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant,  Units  3  and  4,  Miami-Dade 
County,  Florida 

Date  of  amendment  request:  March 
12,2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  current  72-hour  allowed 
outage  time  (AOT)  specified  in 
Technical  Specification  (TS)  3.8.1.1, 
Actions  "b"  and  "f,"  and  associated  TSs 
3.4.3  and  3.5.2,  to  allow  14  days  to 
restore  an  inoperable  emergency  diesel 
generator  (EDG)  to  operable  status.  The 
proposed  AOT  is  based  on  the  licensee's 
integrated  assessment  of  plant 
operations,  deterministic  design  basis 
factors,  and  an  evaluation  of  overall 
plant  risk  using  probabilistic  safety 
assessment  techniques.  Additionally, 
the  proposed  amendments  would 
relocate  TS  Surveillance  Requirement 
4.8.1.1.2.g.l  to  a  licensee  controlled 
maintenance  program  that  will  be 
incorporated  by  reference  into  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR). 

The  proposed  amendments  would 
also  make  administrative  changes  that 
consist  of  deleting  footnotes  on  pages 
3/4  4-9,  3/4  5-4,  3/4  8-2,  and  3/4  8-4. 
that  are  no  longer  applicable,  and 
adding  appropriate  footnotes  on  pages 
3/4  4-9  and  3/4  8-2  that  are  compatible 
with  the  revised  EDG  AOT. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  signiticant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendments  for  Turkey 
Point  Unit  3  and  Unit  4  will  extend  the  AOT 
for  a  single  inoperable  EDG  from  72  hours  to 
14  days.  The  EDGs  are  designed  as  backup 
AC  power  sources  for  essential  safety  systems 
in  the  event  of  a  loss  of  offsite  power.  As 
such,  the  EDGs  ar6  not  accident  initiators, 
and  an  extended  AOT  to  restore  operability 
of  an  inoperable  diesel  generator  would  not 
significantly  increase  the  probability  of 
occurrence  of  accidents  previously  analyzed. 

The  proposed  Technical  Specification 
revisions  involve  the  AOT  for  a  single 
inoperable  EDG.  and  do  not  change  the 
conditions,  operating  configuration,  or 
minimum  amount  of  operating  equipment 
assumed  in  the  plant  safety  analyses  for 
accident  mitigation.  Plant  defense-in-depth 
oapabilities  will  be  maintained  with  the 
proposed  AOT,  and  the  design  basis  for 
electric  power  systems  will  continue  to 
conform  with  10  CFR  50,  Appendix  A. 
General  Design  Criterion  17.  In  addition,  a 
Probability  Safety  Assessment  (PSA)  was 
performed  to  quantitatively  assess  the  risk- 
impact  of  the  proposed  amendment  for  each 
unit.  The  impact  on  the  early  radiological 
release  probability  for  design  basis  events 
was  also  evaluated  and  if  is  concluded  that 
the  risk  contribution  from  this  proposed  AOT 
is  small  and  consistent  with  regulatory  risk- 
assessment  acceptance  guidelines. 

The  relocation  of  the  TS  Surveillance 
requirement  4.8.1.1.2.g.l  from  the  Technical 
Specifications  to  a  licensee  controlled 
maintenance  program  referenced  in  the 
UFSAR  is  bounded  by  the  risk  assessment  for 
the  EDG  AOT  extension  and  therefore  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Therefore,  facility  operation  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendments  will  not  change 
the  physical  plant  or  the  modes  of  operation 
defined  in  either  facility  license.  The  changes 
do  not  involve  the  addition  of  new 
equipment  or  the  modification  of  existing 
equipment,  nor  do  they  alter  the  design  of 
Turkey  Point  plant  systems.  Therefore, 
facility  operation  in  accordance  with  the 
proposed  amendments  would  not  create  the 
po.ssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendments  are  designed  to 
improve  EDG  reliability  by  providing 
flexibility  in  the  scheduling  and  performance 
of  preventive  and  corrective  maintenance 
activities.  The  proposed  changes  do  not  alter 
the  basis  for  any  Technical  Specification  that 
is  related  to  the  establishment  of.  or  the 
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maintenance  of,  a  nuclear  safety  margin,  and 
design  defense-in-depth  capabilities  are 
maintained.  The  relocation  of  the  TS 
Surveillance  requirement  4.8.1.1.2.g.l  from 
the  Technical  Specifications  to  a  licensee 
controlled  maintenance  program  referenced 
in  the  UFSAR  is  bounded  by  the  risk 
assessment  for  the  EDG  AOT  extension.  .An 
integrated  assessment  of  the  risk  impact  of 
extending  the  AOT  for  a  single  inoperable 
EDG  has  determined  that  the  risk 
contribution  is  small  and  is  within  regulatory 
guidelines  for  an  acceptable  TS  change. 
Therefore,  facility  operation  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

The  proposed  changes  which  consist 
of  deleting  four  footnotes  that  are  no 
longer  applicable,  and  adding  two 
footnotes  that  are  compatible  with  the 
revised  EDG  .\0T  are  administrative  in 
nature  Therefore,  the  staff  also  proposes 
to  determine  that  these  proposed 
changes  involve  no  significant  hazards 
consideration. 

Attorney  for  licensee:  M.S.  Ross, 
.Attorney.  Florida  Power  &  Light,  P.O. 
Box  14000,  luno  Beach,  Florida  33408- 
0420. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Florida  Power  Corporation,  et  al., 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request:  March 
21,  2001. 

Description  of  amendment  request: 
The  licensee  proposes  to  implement  a 
repair  roll  (re-roll)  process  for  the 
Cr\stal  River  Unit  3  (CR-3)  Once 
Through  Steam  Generator  (OTSG)  tubes 
applicable  to  the  upper  and  lower 
tubesheets. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  re-roll  process  is  a  method  to  create  a 
new  primary-to-secondary  pressure  twundary 
joint  in  the  upper  tubesheet  of  Babcock  & 
Wilcox  (B&W)  Once  Through  Steam 
Generators  (OTSGs)  manufactured  with 
(nconel  Alloy  600  tubes.  The  new  pressure 
boundary  is  established  by  the  re-roll  to 


remove  degradation  of  the  existing  roll  joint 
from  pressure  boundary  service.  The  re-roll 
process  has  been  previously  qualified  as  an 
acceptable  repair  methodology  for  use  in  the 
upper  tubesheet  of  the  Crystal  River  Unit  3 
(CR-3)  OTSGs  by  License  Amendment  No. 
180.  This  proposed  LAR  incorporates 
Revision  4  of  Topical  Report  BAW-2303P. 
"OTSG  Repair  Roll  Qualification  Report." 
This  proposed  LAR  also  addresses  several 
editorial  changes  which  do  not  impact  the 
current  CR-3  accident  analyses. 

The  qualification  of  the  OTSG  tube  re-roll 
methodology  is  l)ased  on  establishing  a 
mechanical  joint  length  that  will  carr\'  all 
structural  loads  imposed  on  the  OTSG  tubes 
while  maintaining  the  required  margins 
during  normal  and  accident  conditions.  A 
series  of  tests  and  analyses  were  performed 
to  establish  the  minimum  acceptable  length 
of  the  OTSG  tube  re-roll.  Tests  performed 
included  leak,  tensile,  fatigue,  ultimate  load 
and  eddy-current  measurement  uncertainty. 
The  analyses  evaluated  plant  operating  and 
faulted  load  conditions.  OTSG  tube  leakage 
remains  txiunded  by  the  evaluation  presented 
in  the  CR-3  Final  Safety  Analysis  Report 
(FSAR)  for  a  main  steam  line  break  (MSLB) 
The  current  CR-3  Improved  Technical 
Specifications  (ITS)  include  a  description  of 
the  required  inspection  program  for  the 
OTSG  tube  re-rolls.  The  required  ITS 
inspections  following  OTSG  tube  re-roll 
installation,  and  during  future  inservice 
inspections,  ensure  continuous  monitoring  of 
these  tubes  such  that  in  service  degradation 
of  tubes  repaired  by  the  re-roll  process  will 
be  detected.  Based  on  the  qualification 
testing  and  analyses  performed,  as  well  as  the 
industry  experience  with  the  use  of  the 
OTSG  tube  re-roll  processes,  there  are  no 
new  safety  issues  associated  with  the  use  of 
the  re-roll  methodology.  The  probability  of  a 
steam  generator  tube  rupture  is  not  increased 
by  the  re-roll  since  it  is  a  repair  process  not 
applied  to  defective  OTSG  tube  areas.  This 
repair  process  establishes  a  new  pressure 
boundary  roll  joint  which  is  free  of 
degradation.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  previously 
evaluated  accidents. 

The  re-roll  process  creates  no  new  failure 
modes  or  accident  scenarios.  The  new 
pressure  boundary  joint  created  by  the  re-roll 
process  has  been  demonstrated,  by  testing 
and  analysis,  to  provide  structural  and 
leakage  integrity  equivalent  to  the  original 
design  and  construction  for  all  normal 
operating  and  accident  conditions. 
Furthermore,  testing  and  analysis 
demonstrate  that  the  re-roll  process  creates 
no  new  adverse  effects  for  the  repaired  tube 
and  does  not  change  the  design  or  operating 
characteristics  of  the  OTSGs.  BAW-2303P. 
Revision  4.  addresses  limiting  events  for 
steam  generator  re-roll  repairs.  These  events 
include  Main  Steam  Line  Break,  Small  Break 
Loss  of  Coolant  Accident  and  other  transients 
on  the  B&W  Once  Through  Steam  Generators. 
Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 


3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  re-roll  process  effectively  removes  the 
defective/degraded  area  of  the  tube  from 
service  by  establishing  a  new  pressure 
boundary.  The  re-roll  interface  created  with 
the  tubesheet  satisfies  the  necessary 
structural,  leakage  and  heat  transfer 
requirements.  Implementation  of  BAW- 
2303P.  Revision  4,  will  result  in  assurance 
that  parameters  affecting  the  integrity  of 
steam  generator  tubes  continue  to  meet  safety 
analyses  and  industry  codes  and  standards. 
Therefore,  the  FSAR  analyzed  accident 
scenarios  remain  bounding,  and  the  use  of 
the  re-roll  process  does  not  significantly 
reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  R  Alexander 
Glenn,  Associate  General  Counsel 
(.MAC-BT15A),  Florida  Power 
Corporation,  PC),  Box  14042.  St. 
Petersburg.  Florida  3373:^-4042. 

NRC  Section  Chief:  Richard  P. 
Correia 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County.  Florida 

Date  of  amendment  request:  March 
28.  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Crystal  River  Unit  3  Improved 
Technical  Specifications  (ITS)  3.7.18, 
"Control  Complex  Cooling  System"  to 
allow  a  one-time  increase  in  the 
Completion  Time  for  restoring  an 
inoperable  Control  Complex  Cooling 
System  train  from  7  days  to  35  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  bv  10  CFR  50.9l!a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  analyzed. 

The  Control  Complex  Cooling  System  is 
not  an  initiator  of  any  design  basis  accident. 
The  Control  Complex  Cooling  System  is 
designed  to  provide  sufficient  cooling  to 
ensure  operabilify  of  safety-related 
equipment  located  in  the  control  room  and 
other  portions  of  the  control  complex  under 
normal  and  accident  conditions. 

The  proposed  license  amendment  extends 
the  Completion  Time  for  restoring  an 
inoperable  Control  Complex  Cooling  train 
from  7  days  to  35  days  on  a  one-time  basis 
for  each  train  to  allow  on-line  refurbishment 
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of  the  control  complex  chillers.  The  proposed 
amendment  also  specifies  that  the 
requirements  of  (LCO)  3.0.4  are  not 
applicable  to  ITS  3.7.18  Condition  A  during 
the  35-day  Completion  Times.  The  design 
functions  of  the  Control  Complex  Cooling 
System  and  the  initial  conditions  for 
accidents  that  require  the  Control  Complex 
Cooling  System  will  not  be  affected  by  the 
change.  The  increased  Completion  Time 
requested  by  License  Amendment  Request 
(LAR)  #259  results  in  slight  increases  in  core 
damage  frequency  and  core  damage 
probabilitv;  however,  these  increases  are  well 
below  values  that  are  considered  risk 
significant.  Therefore,  the  change  will  not 
significantly  increase  the  probability  or  ■ 
consequences  of  an  accident  previously 
evaluated. 

(2)  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  emalyzed. 

The  proposed  amendment  extends  the 
Completion  Time  for  restoring  an  inoperable 
Control  Complex  Cooling  System  train  on  a 
one-time  basis  for  each  train  to  allow  on-line 
performance  of  maintenance  activities  that 
will  improve  chiller  reliability.  The  proposed 
rtmendment  will  not  result  in  changes  to  the 
iesign.  physicad  configuration  or  operation  of 
!he  plant.  Therefore,  the  proposed  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  fi'om  any  accident 
previously  evaluated. 

(3)  Does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

The  proposed  license  amendment 
increases  the  Completion  Time  for  restoring 
an  inoperable  Control  Complex  Cooling 
System  train  from  7  days  to  35  days  on  a  one- 
time basis  for  each  train.  The  proposed 
amendment  also  specifies  that  the 
requirements  of  Limiting  Condition  for 
Operation  (LCO)  3.0.4  are  not  applicable  to 
ITS  3.7  18  Condition  A  during  the  one-time 
35-day  Completion  Times.  The  proposed 
changes  will  maintain  operational  flexibility 
while  allowing  on-line  refurbishment  of  the 
control  complex  chillers  to  improve  their 
reliability  and  extend  their  useful  lifetimes, 
thus  increasing  the  long-term  margin  of 
safety  of  the  system. 

The  Control  Complex  Cooling  System  is 
designed  to  provide  sufficient  cooling  to 
ensure  operability  of  safety-related 
equipment  located  in  the  control  room  and 
other  portions  of  the  control  complex  under 
both  normal  and  accident  conditions.  Either 
redundant  train  of  the  system  is  capable  of 
performing  this  function;  therefore,  as  long  as 
one  train  is  available,  the  margin  of  safety  is 
maintained.  Waiving  the  requirements  of 
LCO  3.0.4  while  the  requested  35-day 
Completion  Times  are  in  effect  will  not 
impact  the  availability  of  the  redundant 
system  train,  backup  systems,  or  required 
support  systems.  In  addition,  since  the  heat 
removal  requirements  for  the  control  room 
and  other  vital  heat  loads  in  the  control 
complex  are  the  same  in  Mode  1  as  they  are 
in  Mode  3,  allowing  the  plant  to  escalate 
Modes  while  chiller  repairs  are  in  progress 
will  not  impact  the  ability  of  The  Control 
Complex  Cooling  System  to  fulfill  its 
intended  safety  function.  During  the  time 
that  the  required  maintenance  activities  are 


being  performed  on  each  chiller,  the 
availability  of  redundant  system  components 
will  be  maximized  by  administratively 
controlling  preventive  maintenance  and 
surveillance  activities  performed  on  the 
Control  Complex  Cooling  System  and 
required  support  systems.  Defense-in-depth 
measures  will  also  be  implemented  to  ensure 
the  availability  of  temporary  and 
permanently  installed  backup  systems 
capable  of  providing  cooling  to  the  control 
room  and  the  other  vital  equipment  areas  in 
the  control  complex.  Although  the  increased 
Completion  Time  requested  by  LAR  #259 
results  in  a  loss  of  redundancy  and  slight 
increases  in  core  damage  frequency  and  core 
damage  probability,  these  increases  are  well 
below  values  that  are  considered  risk 
significant.  Therefore,  this  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50  92(c)  are  satisfied. 
Therefore,  th*  \RC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  R.  Alexander 
Glenn,  Associate  General  Coimsel 
(MAC-BT15A).  Florida  Power 
Corporation,  P.O.  Box  14042,  St. 
Petersburg,  Florida  33733-4042. 

NFC  Section  Chief:  Richard  P. 
Correia. 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  February 
28.2001. 

Description  of  amendment  request: 
The  proposed  amendment  changes  the 
Seabrook  Station  Technical 
Specifications  (TSs)  3/4.8.1.1  A.C. 
Sources — Operating.  In  addition,  other 
changes  are  proposed  either  for  clarity, 
which  are  reflective  of  the  improved 
Standard  Technical  Specifications  for 
Westinghouse  Plants,  NUREG-1431, 
Rev.  1  and  Draft  Rev.  2,  or  do  not  meet 
the  four  criteria  of  10  CFR  50.36  for 
inclusion  in  TSs.  Those  requirements 
that  do  not  meet  the  criteria  for 
inclusion  in  the  TSs  will  either  be 
deleted  or  relocated  to  the  Seabrook 
Station  Technical  Requirements 
manual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  As 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  stafTs  analysis  is  presented  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previousiy 
evaluated. 

The  proposed  changes  do  not  involve  a 
change  in  the  operational  limits,  do  not 
involve  a  change  in  physical  design  of  the 
electrical  power  systems,  do  not  change  the 
function  or  operation  of  plant  equipment  or 
affect  the  response  of  that  equipment  if  called 
upon  to  operate.  The  proposed  allowed 
outage  time  extensions  will  not  cause  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  accidents 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

No  new  or  different  kind  of  accident  is 
created  because  the  proposed  changes  do  not 
involve  a  change  in  the  operational  limits,  do 
not  involve  a  change  in  physical  design  of 
the  electrical  power  systems,  do  not  change 
the  function  or  operation  of  plant  equipment 
or  introduce  any  new  failure  mechanisms. 
The  plant  equipment  will  continue  to 
respond  per  the  design  and  analyses  and 
there  will  not  be  a  malfunction  of  a  new  or 
different  type  introduced  by  the  proposed 
changes.  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  mai^gin  of  safety. 

The  margin  of  safety  will  remain  the  same 
because  the  proposed  changes  do  not  involve 
a  change  in  the  operational  limits,  do  not 
involve  a  change  in  physical  design  of  the 
electrical  power  systems,  do  not  change  the 
function  or  operation  of  plant  equipment  or 
affect  the  response  of  that  equipment  if  it  is 
called  upon  to  operate.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company. 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Section  Chief:  James  W.  Clifford. 

Northeast  Nuclear  Energy  Company,  et 
ai,  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station,  Unit  No.  2.  New 
London  County.  Connecticut 

Date  of  amendment  request: 
December  21,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
plant  operation  to  continue  if  the 
temperature  of  the  Ultimate  Heat  Sink 
(UHS)  exceeds  the  Technical 
Specification  limit  of  75  "F  provided  the 
water  temperature,  averaged  over  the 
previous  24-hour  period,  is  at  or  below 
75  "F.  The  proposed  operational 
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flexibility  would  only  apply  if  the  UHS 
temperature  is  between  75  °F  and  71  °F. 
The  current  action  time  requirements 
would  still  apply  if  the  UHS 
temperature  exceeds  77  °F.  or  if  the  24- 
hour  averaged  value  exceeds  75  °F.  The 
current  Technical  Specification 
Limiting  Condition  for  Operation  (LCO) 
limit  of  75  ^F  would  not  be  changed. 
The  Bases  for  the  associated  Techniceil 
Specification  would  also  be  modified. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  stafTs  analysis,  which  is  based  on 
the  representations  made  by  the  licensee 
in  the  December  21.  2000,  application, 
IS  presented  below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  vdll  allow  plant 
operation  to  continue  if  the  temperature  of 
the  UHS  exceeds  the  Technical  Specification 
limit  of  75  "F  provided  that:  (1)  The  water 
temperature,  averaged  over  the  previous  24 
hour  period,  is  at  or  h)elow  73  °F,  and  (2)  the 
UHS  temperature  is  less  than  or  equal  to  77 
'F.  This  increase  in  UHS  temperature  will 
not  affect  the  normal  operation  of  the  plant 
to  the  extent  which  would  make  any  accident 
more  likely  to  occur.  In  addition,  there  exists 
adequate  margin  in  the  safety  systems  and 
heat  exchangers  to  assure  the  safety  functions 
are  met  at  the  higher  temperature.  An 
evaluation  has  confirmed  that  safe  shutdown 
will  be  achieved  and  maintained  for  a  loss  of 
coolant  accident  (LOCA)  with  a  loss  of 
normal  power  (LNP)  and  a  single  active 
failure  with  an  UHS  water  temperatiue  as 
high  as  77  °F. 

Thus,  the  proposed  changes  will  have  no 
adverse  effect  on  plant  operation,  or  the 
availability  or  operation  of  any  accident 
mitigation  equipment.  The  plant  response  to 
the  design  basis  accidents  will  not  change.  In 
addition,  the  proposed  changes  can  not  cause 
an  accident.  Therefore,  there  will  be  no 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  will  allow  plant 
operation  to  continue  if  the  temperature  of 
the  UHS  exceeds  the  Technical  Specification 
limit  of  75  °F  provided  that:  (1)  The  water 
temperature,  averaged  over  the  previous  24 
hour  period,  is  at  or  below  75  °F,  and  (2)  the 
UHS  temperature  is  less  than  or  equal  to  77 
"F.  This  will  not  alter  the  plant  configuration 
(no  new  or  different  type  of  equipment  will 
be  installed)  or  require  any  new  or  unusual 
operator  actions.  The  proposed  changes  will 
not  alter  the  way  any  structure,  system,  or 
component  functions  and  will  not 
significantly  alter  the  manner  in  which  the 
plant  is  operated.  There  will  be  no  adverse 
effect  on  plant  operation  or  accident 
mitigation  equipment.  The  proposed  changes 


do  not  introduce  any  new  failure  modes. 
Also,  the  response  of  the  plant  and  the 
operators  following  these  accidents  is 
unaffected  by  the  changes.  In  addition,  the 
UHS  is  not  an  accident  initiator.  Therefore, 
the  proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  will  allow  plant 
operation  to  continue  if  the  temperature  of 
the  UHS  exceeds  the  Technical  Specification 
limit  of  75  °F  provided  that:  (1)  The  water 
temperature,  averaged  over  the  previous  24 
hour  period,  is  at  or  below  75  °F,  and  (2)  the 
UHS  temperature  is  less  than  or  equal  to  77 
°F.  The  licensee  performed  an  evaluation  of 
the  safety  systems  to  ensure  their  safety 
functions  can  be  met  with  a  UHS  water 
temperature  of  77  °¥.  The  evaluation 
determined  that  an  increase  in  UHS 
temperature  fi^m  75  °F  to  77  °F  would 
nominally  cause  a  2  °F  temperature  increase 
in  service  water  system,  reactor  building 
closed  cooling  water  system,  and  associated 
heat  exchanger  loads.  This  represents  a  slight 
reduction  in  the  margins  of  safety  in  terms 
of  these  systems'  abilities  to  "remove  accident 
heat  loads,  and  in  terms  of  the  thermally 
induced  pipe  stresses  within  these  systems 
during  accident  conditions.  As  part  of  its 
evaluation,  however,  the  licensee  verified 
that  these  safety  systems  will  still  be  able  to 
perform  their  design  basis  functions,  and  that 
pipe  stresses  will  remain  within  allowable 
levels. 

Safe  shutdown  capability  has  been 
demonstrated  for  a  UHS  water  temperature  as 
high  as  77  °F. 

The  proposed  changes  will  have  no 
adverse  effect  on  plant  operation  or 
equipment  important  to  safety.  The  plant 
response  to  the  design  basis  accidents  will 
not  change  and  the  accident  mitigation 
equipment  will  continue  to  function  as 
assumed  in  the  design  basis  accident 
analysis.  Therefore,  there  will  be  no 
significant  reduction  in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50  92(cj 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Cormecticut. 

NRC  Section  Chief:  ]ames  W.  Clifford. 

PSEG  Nuclear  LLC,  Docket  Nos.  50-272 
and  50-311,  Salem  Nuclear  Generating 
Station,  Unit  Nos.  1  and  2,  Salem 
County,  New  Jersey 

Date  of  amendment  request:  Januan 
5,  2001. 

Description  of  amendment  request: 
The  proposed  change  would  amend  the 
Salem  Nuclear  Generating  Station,  Unit 
Nos.  1  and  2  Technical  Specifications 
(TSs)  by  adding  a  requirement  to 
perform  a  Hydrogen  Analyzer  gas 
calibration  at  least  once  per  92  days, 
and  changing  the  required  frequency  to 


perform  a  channel  calibration  of  the 
Hydrogen  Analyzer  from  once  per  92 
days  to  once  per  refueling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  it.s  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  Hydrogen  Analyzer  provides  detection 
and  measurement  of  containment  hydrogen 
concentration  so  that  hydrogen  concentration 
can  be  maintained  below  its  flammable  limit 
following  a  Loss  of  Coolant  Accident.  As 
such  the  Hydrogen  ,\nalyzer  does  not  affect 
the  probabilifv  of  any  previously  evaluated 
accident 

The  proposed  changes  are  consistent  with 
the  manufacturer's  recommendations  to 
ensure  that  the  Hydrogen  Analyzer  will 
provide  accurate  indication  of  containment 
hydrogen  concentration  when  required. 
Under  the  proposed  change,  a  gas  calibration 
consisting  of  all  elements  of  the  Hydrogen 
Analyzer  channel  calibration,  with  the 
exception  of  the  calibration  of  the 
instrument's  resistance  temperature  detector 
and  pressure  transducer,  would  be  performed 
at  least  every  92  days.  As  a  part  of  the  gas 
calibration,  a  comparison  of  the  indication  of 
Hydrogen  Analyzer  resistance  temperature 
detector  and  the  pressure  transducer  against 
installed  plant  instrumentation  measuring 
containment  temperature  and  pressure  would 
be  performed.  At  least  once  per  each 
refueling,  a  channel  calibration  of  the 
Hydrogen  Analyzers,  including  a  calibration 
of  the  instrument's  resistance  temperature 
detector  and  pressure  transducer  using  a 
secondary  standard  of  a  specified  accuracy 
would  be  performed.  Therefore,  the  proposed 
change  would  not  affect  the  consequences  of 
any  previously  evaluated  accident. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  [any]  accident  previously 
evaluated. 

The  proposed  change  affects  only  the 
specified  calibration  frequency  of  the 
Hydrogen  Analyzers.  The  proposed 
surveillance  frequency  complies  with  the 
manufacturer's  recommendations  and  will 
ensure  that  the  Hydrogen  Analyzers  will 
provide  accurate  indication  of  containment 
hydrogen  concentration  when  required.  The 
change  will  not  affect  the  design  of  any 
Salem  Generating  Station  structure,  system, 
or  component,  nor  would  it  result  in  any  new 
plant  configuration.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  (any] 
accident  previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  change  to  the  Hydrogen 
Analyzer  calibration  frequency  will  not  affect 
the  design  or  operating  limits  of  any  Salem 
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Generating  Station  structure,  system,  or 
component.  The  proposed  surveillance 
frequency  complies  with  the  manufacturer's 
recommendations  and  will  ensure  that  the 
Hydrogen  Analyzers  will  provide  accurate 
indication  of  containment  hydrogen 
concentration  when  required.  Therefore  the 
proposed  changes  to  the  Technical 
Specifications  do  not  involve  a  significant 
reduction  in  a  margin  of  safely. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jeffrie  J,  Keenan, 
Esquire,  Nuclear  Business  Unit-N21, 
P  O.  Box  236,  Hancocks  Bridge,  NJ 
08038. 

NRC  Section  Chief:  James  W.  Clifford. 

South  Carolina  Electric  &-  Gas  Company 
ISCE&-G).  South  Carolina  Public  Service 
Authoritv  Docket  No.  50-395.  Virgil  C. 
Summer  Suclear  Station,  Unit  No.  1, 
Fairfield  County.  South  Carolina 

Date  of  amendment  request: 
December  28.  2000. 

Description  of  amendment  request: 
This  proposed  amendment  would  revise 
Technical  Specification  (TS)  3/4.3.2, 
iml  Tables  3.3-3  and  3.3-4  to 
incorporate  consistent  applicability  and 
action  for  Engineered  Safety  Feature 
Actuation  System  (ESFAS) 
Instrumentation.  Functional  Unit  5.b. 
(Automatic  Actuation  Logic  and 
.•\ctuation  Relav)  Turbine  Trip  and 
Feedwater  Isolation.  This  change  will 
provide  consistency  between  Tables 
J.  J-3,  3.3-4,  and  4.3-2,  and  will  be 
similar  to  the  equivalent  requirement  in 
NLTREG-1431.  Revision  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lU  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  addition  of  an  ACTION  STATEMENT 
and  the  addition  of  an  AOT  [allowed  outage 
time]  (and  its  associated  actions  if  not  met) 
for  a  TS  action  statement  are  neither  an 
accident  initiator  or  precursor.  The  ESFAS 
actuates  in  response  to  an  accident  and  has 
a  mitigating  function.  Increasing  the  TS 
requirements  for  specific  TS  instrument 
loops  provides  additional  assurance  that  the 
channels  will  be  capable  of  performing  their 
design  function  in  the  event  of  a  DBA 
(design-basis  accident).  The  ability  of  the 
operations  staff  to  respond  to  an  evaluated 
accident  or  plant  transient  will  not  be 
hampered.  This  change  provides 
conservative  requirements  to  assure  that  the 
design  basis  of  the  plant  is  maintained. 


Addition  of  conservative  changes  to  the 
Engineered  Safety  Feature  Actuation  System 
Instrumentation  do  not  contribute  to  the 
initiation  of  any  accident  evaluated  in  the 
FSAR  [Final  Safety  Analysis  Report]. 
Supporting  factors  are  as  follows: 

•  The  changes  provide  consistency 
between  Tables  3.3-2,  3.3-3,  and  4.3-2, 
resulting  in  a  one-for-one  correlation  between 
the  functional  units  in  those  tables.  These 
changes  are  conservative  and  consistent  with 
the  Standard  Technical  Specifications, 
NUREG-1431,  Rev.  1.  There  are  no  deletions 
from  the  Technical  Specifications  made  by 
these  changes,  nor  relaxation  in  any 
applicability,  action,  or  surveillance 
requirements. 

•  Overall  plant  performance  and  operation 
is  not  altered  by  the  proposed  changes.  There 
are  to  be  no  plant  hardware  changes  as  a 
result  of  this  proposed  change  and  only 
minimal  procedural  changes. 

Therefore,  since  the  Engineered  Safety 
Feature  Actuation  System  Instrumentation 
are  treated  more  conservatively,  the 
probability  of  occurrence  or  consequences  of 
an  accident  evaluated  in  the  VCSNS  FSAR 
will  be  no  greater  than  the  original  design 
basis  of  the  plant. 

Therefore,  the  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  provide  consistency 
between  Tables  3.3-2,  3.3-3,  and  4.3-2, 
resulting  in  a  one-for-one  correlation  between 
the  functional  units  in  those  tables. 
Additionally,  the  addition  of  an  ACTION 
STATEMENT  and  an  AOT  with  conservative 
requirements  are  intended  to  assure  that  the 
plant  is  in  a  safe  configuration  and  can  meet 
accident  analyses  assumptions.  These 
changes  are  conservative  and  consistent  with 
the  Improved  Technical  Specifications, 
NUREG-1431,  Rev.  1.  No  new  accident 
initiator  mechanisms  are  introduced  since: 

•  No  physical  changes  to  the  Engineered 
Safety  Feature  Actuation  System 
Instrumentation  are  made. 

•  No  deletions  from  the  Technical 
Specifications  are  made. 

•  No  relaxation  in  any  applicability, 
action,  or  surveillance  requirements  are 
made. 

Since  the  safety  and  design  requirements 
continue  to  be  met  and  the  integrity  of  the 
reactor  coolant  system  pressure  boundary  is 
not  challenged,  no  new  accident  scenarios 
have  been  created.  Therefore,  the  types  of 
accidents  defined  in  the  FSAR  continue  to 
represent  the  credible  spectrum  of  events  to 
be  analyzed  which  determine  safe  plant 
operation. 

3.  Does  this  change  involve  a  significant 
reduction  in  margin  of  safety? 

The  proposed  change  requires  that  an 
instrument  channel  for  an  Engineered  Safety 
Feature  remain  operable  or  be  restored  to 
operability  within  a  reasonable  time  period, 
otherwise  a  controlled  shutdown  is  required. 
This  conforms  to  the  safety  analysis  where 
the  plant  and  its  systems,  structures  and 
components  must  be  capable  of  performing 
the  safety  function  while  a  DBA  is  occurring, 
in  the  presence  of  a  worst  case  single  failure. 


This  is  not  a  reduction  in  a  margin  of 
safety,  since  it  restores  the  margin  that  was 
designed  into  the  plant. 

The  proposed  changes  provide  consistency 
between  Tables  3.3-2.  3.3-3.  and  4.3-2. 
resulting  in  a  one-for-one  correlation  between 
the  functional  units  in  those  tables.  These 
changes  are  conservative  and  consistent  with 
the  Standard  Technical  Specifications. 
NUREG-0452.  Rev.  5. 

The  proposed  changes  impose  more 
restrictive  operating  limitations,  and  their 
use  provides  increased  assurance  that  the 
Engineered  Safety  Feature  Actuation  System 
Instrumentation  remains  operable.  Since  the 
changes  are  conservative  additions,  it  is 
concluded  that  the  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
This  is  not  a  reduction  in  a  margin  of  safety, 
since  it  restores  the  margin  that  was  designed 
into  the  plant. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  G. 
Eppink,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Columbia,  South  Carolina  29218. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Southern  California  Edison  Company,  et 
ai.  Docket  Nos.  50-361  and  50-362.' 
San  Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests:  March 
21.2001. 

Description  of  amendment  requests: 
The  amendment  application  proposes  to 
revise  the  Facility  Operating  License 
No.  NPF-10,  and  Facility  Operating 
License  No.  NPF-15  for  San  Onofre 
Nuclear  Generating  Station,  Units  2  and 
3,  respectively.  The  licensee  proposed 
to  simplify  the  Facility  Operating 
Licenses  by  deleting  those  license 
conditions  which  have  been  completed 
and  are  no  longer  required  to  be 
identified  in  the  licenses. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 

Response:  No. 

This  proposed  change  is  administrative 
since  it  only  deletes  completed  San  Onofre 
Units  2  and  3  license  conditions,  providing 
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appropriate  references  and  discussion  of  the 
actions  taken  which  document  their 
completion.  There  is  no  physical  plant 
change  or  chemge  to  plant  operation  which 
could  increase  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

Therefore,  the  probability  or  consequences 
of  any  accident  previously  evaluated  is  not 
increased. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated? 

Response:  No. 

This  proposed  change  is  administrative 
because  it  only  deletes  completed  Onofre 
Units  2  and  3  license  conditions  and  there  is 
no  physical  plant  change  or  change  to  plant 
operation  which  could  introduce  any 
mechanism  which  could  create  a  new  or 
different  kind  of  accident. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  is  not  created. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety?  , 

Response:  No. 

This  change  is  administrative  because  it 
only  deletes  completed  San  Onofre  Units  2 
and  3  license  conditions  and  there  is  no 
physical  plant  change  or  change  to  plant 
operation,  therefore  there  is  no  impact  in  a 
margin  of  safety. 

Therefore,  a  significant  reduction  in  a 
margin  of  safety  is  not  involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Douglas  K. 
Porter,  Esquire,  Southern  California 
Edison  Company.  2244  Walnut  Grove 
Avenue,  Rosemead,  California  91770. 

NRC  Section  Chief:  Stephen  Dembek. 

Southern  California  Edison  Company,  et 
aL.  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests:  March 
21,2001. 

Description  of  amendment  requests: 
The  amendment  application  proposes  to 
revise  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3, 
Technical  Specification  (TS)  to  clarify 
the  methodology  used  to  test  the  Control 
Room  Emergency  Air  Cleanup  System 
and  Post-Accident  Cleanup  Filter 
System  High  Efficiency  Particulate  Air 
(HEPA)  filters.  Specifically,  in  TS 
5.5.2.12.  "Ventilation  Filter  Testing 
Program  (VFTP)."  the  reference  to  the 
American  Society  for  Mechanical 
Engineers  (ASME)  Code  ASME  N510- 
1989  will  be  revised  to  the  American 
National  Standards  Institute  (ANSI) 


N510-1975.  Also,  in  TS  5.5.2.12.d, 
references  to  Regulatory  Guide  (RG) 
1.52,  Revision  2,  and  ASME  N5 10-1 989 
will  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

The  proposed  change  is  to  change  the 
reference  to  ASME  Code  in  subsections 
5.5.2. 12.a  and  5.5.2.12.b  firom  ASME  N510- 
1989  to  ASME  N510-1975.  Technical 
Specification  (TS)  3.7.11,  "Control  Room 
Emergency  Air  Cleanup  System  (CREACUS)" 
Surveillance  Requirement  (SR)  3.7.11.2  and 
TS  3.7.14,  "Fuel  Handling  Building  Post- 
Accident  Cleanup  Filter  System  (PACU),"  SR 
3.7.14.2  require  CREACUS  and  PACU  filter 
testing  "in  accordance  with  the  Ventilation 
Filter  Testing  Program  (VFTP)." 

San  Onofre  Nuclear  Generating  Station 
(SONGS)  TS  5.5.2.12.3,  "Ventilation  Filter 
Testing  Program."  states  that  the  in-place 
HEPA  filter  testing  is  performed  in 
accordance  with  Regulatory  Guide  (RG)  1.52. 
Revision  2  and  ASME  N510-1989.  However, 
the  CREACUS  in-place  HEPA  filter  testing 
uses  a  method  ("Alternate  Shroud  Test") 
which  is  no  longer  specified  in  ASME  N510- 
1989.  But  this  method  is  specified  in  ANSI 
N510-1975  and  was  used  when  the  plant  was 
licensed.  In  addition,  the  PACU  in-place 
HEPA  filter  testing  methodology  which  is 
employed  at  SONGS  has  a  downstream  point 
location  which  differs  from  the  location 
suggested  in  ASME  N510-1989.  ANSI  N510- 
1975,  while  providing  a  suggestion  where 
downstream  sample  could  be  located, 
nevertheless  does  not  provide  a  specific 
location.  The  test  acceptance  criteria  are  the 
same  for  methods  cited  in  ANSI  N510-1975 
and  ASME  N5 10-1 989.  The  method  which  is 
employed  at  SONGS  provides  more 
conservative  results  because  the  test  is 
performed  on  individual  HEPA  filters,  which 
ensures  that  each  of  the  HEPA  filters  in  the 
tested  bank  meets  the  acceptance  criteria,  q 

The  locations  of  the  PACU  HEPA 
downstream  sample  points  are  different  from 
the  location  suggested  in  ASME  N510-1989, 
though  they  meet  the  requirements 
delineated  in  ANSI  N510-1975.  ANSI  N510- 
1975  requires  that  a  single  representative 
downstream  sample  point  be  established,  if 
possible,  at  the  location  where  adequate 
mixing  may  be  achieved,  or  at  a  point 
downstream  of  a  fan,  or  multiple  downstream 
sampling  points  may  be  used  (such  as  in  the 
Alternate  Shroud  Technique  used  in  the 
CREACUS  system)  if  a  single  downstream 
sample  point  is  not  feasible. 

Since  the  HEPA  filters  are  tested  to  the 
same  acceptance  criteria,  and  the  testing 
methodology  is  permitted  by  ANSI  N510- 
1975.  to  which  the  plant  is  licensed,  it  is 
concluded  that  the  proposed  change  will  not 


involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Section  5.5.12.d  will  be  modified  by  the 
proposed  change  bv  deleting  the  references  to 
RG  1.52,  Revision  2  and  ASME  N510-1989. 
There  are  no  requirements  for  pressure  drop 
test  across  combined  HEPA  filters,  the 
prefilters,  and  the  charcoal  absorbers  in  RG 
1,52,  Revision  2,  and  ASME  N510-1989.  The 
proposed  version  of  section  5. 5. 2. 12. d  reads: 

"Testing  to  demonstrate  the  pressure  drop 
across  the  combined  HEPA  filters,  the 
prefilters.  and  the  charcoal  absorbers,  when 
tested  at  the  appropriate  system  flowrate." 

The  proposed  change  clarifies  the 
statement  of  section  5. 5. 2. 12. d.  Pressure  drop 
testing  across  combined  HEPA  filters,  the 
prefilters.  and  the  charcoal  adsorbers  is 
industry-wide  practice  which  is  based  on 
good  engineering  practice  and  operating 
experience. 

Therefore,  the  probability  or  consequences 
of  an  accident  previously  evaluated  will  not 
be  increased  by  operating  the  facility  in 
accordance  with  this  proposed  change. 

(2)  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  does  not  change  the 
design  or  configuration  of  the  plant.  The 
proposed  change  is  to  change  the  reference 
to  ASME  Code  in  subsection  5. 5. 2. 12. a  and 
5.5.2. 12.b  from  ASME  N510-1989  to  ANSI 
N510-1975  to  more  clearly  reflect  the 
standard  used.  Also,  subsection  5. 5. 2. 12. d 
will  be  changed  bv  deleting  the  references  to 
RG  1.52.  Revision"2,  and  ASME  N510-1989 
regarding  pressure  drop  test  across  HEPA 
filters.  RG  1.52,  Revision  2,  and  ASME  N510- 
1989  do  not  require  pressure  drop  test  across 
HEPA  filters. 

Therefore,'  this  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  that  has 
been  previously  evaluated. 

(3)  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

The  proposed  change  is  to  change  the 
reference  to  the  ASME  Code  in  subsections 
5.5.2.12.a  and  5.5.2.12.b  from  ASME  N510- 
1989  to  ANSI  N510-1975.  The  CREACUS 
units'  HEPA  filters  are  currently  tested  to 
ANSI  N510-1975.  Although  the  test 
methodology  is  slightly  different  than  that  in 
ASME  N51(>-1989,  the  acceptance  criteria  are 
the  same  and  the  current  methodology  is 
conservative.  Thus  the  current  testing 
satisfies  the  acceptance  criteria  of  ASME 
N5 10-1 989,  even  though  the  test  method  is 
different. 

The  current  methodology  for  HEPA  filter 
testing  will  not  change  as  a  result  of  the 
proposed  change.  Also,  deletion  of  reference 
to  RG  1.52.  Revision  2,  and  ASME  N510- 
1989  from  subsection  5. 5. 2. 12. d  clarifies  this 
section  because  these  standards  do  not 
require  HEPA  filters  pressure  drop  test. 
Consequently,  there  is  no  change  to  the 
design  or  operation  of  the  plant  as  a  result 
of  this  change. 
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Therefore,  operation  of  the  facility  in 
accordance  with  this  proposed  change  will 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Douglas  K. 
Porter,  Esquire,  Southern  California 
Edison  Company.  2244  Walnut  Grove 
Avenue,  Rosemead,  California  91770. 

NRC  Section  Chief:  Stephen  Dembek. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
March  12,  2001  (TS  99-18). 

Brief  description  of  amendments:  The 
proposed  amendment  would  revise  the 
Sequoyah  Nuclear  Plant  (SQN) 
Technical  Specifications  (TSs).  The 
revision  would  delete  TS  4. 7. 7. a  and 
add  proposed  TS  3/4.7.13  regarding  the 
control  room  air  conditicfning  svstem  to 
make  the  SQN  TSs  more  consistent  with 
the  Westinghouse  Standard  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a), 
Tennessee  Valley  Authority  (TVA),  the 
licensee,  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

TVA  has  identified  Surveillance 
Requirement  (SR)  4.7.7.a.  which  determines 
operability  of  the  main  control  room 
emergency  ventilation  system  (CREVS) 
relative  to  temperature,  to  be  inadequate  and 
nonconservative.  TVA  proposes  to  deleted 
this  SR  coincident  with  the  addition  of  a  new 
TS  3/4.7.13.  The  proposed  TS  addition  for 
the  main  control  room  air-conditioning 
system  (CRACS)  provides  a  more  adequate 
SR  for  determination  of  operability  with 
associated  actions  to  take  for  inoperability: 
resolves  an  inadequate  TS  in  accordance 
with  the  guidance  in  NRC  [U.S.  Nuclear 
Regulatory  Commission]  Administrative 
Letter  98-10;  establishes  clarity  between 
CRACS  and  CREVS;  and  provides  greater 
consistency  with  NUREG-1431  and  TSTF-51 
[TS  Task  Force  issue  Traveler  No.  51), 
Revision  2.  These  proposed  revisions  are 
conservative  and  are  not  the  result  of  a 
change  to  plant  equipment,  system  design, 
testing  methods,  or  operating  practices.  Since 
the  proposed  revisions  will  increase 
conservatism  and  the  systems  will  continue 
to  meet  their  required  safety  function  without 


plant  modification  or  operating  practices,  the 
change  tioes  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  revisions  to  the  SQN  TSs 
will  not  alter  plant  equipment  or  operating 
practices.  The  change  will  not  result  in  the 
installation  of  any  new  equipment  or 
systems.  The  intent  of  deleting  the  SR  and 
adding  a  specification  is  to  address  a 
nonconservative  TS,  provide  clarification  of 
plant  systems,  and  improve  consistency  with 
NUREG-1431.  Since  the  systems'  functions 
are  associated  with  accident  mitigation  and 
will  continue  to  perform  without  change  and 
were  not  previously  considered  to  contribute 
to  accident  generation,  the  proposed  changes 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Both  the  main  control  room  (MCR) 
emergency  ventilation  and  air-conditioning 
systems  provide  for  the  safe,  uninterrupted 
occupancy  of  the  MCR  during  an  accident 
and  the  subsequent  recovery  period.  The 
proposed  TS  revisions  will  not  change  the 
methods  of  operating  the  plant  or  setpoints 
associated  with  safety-related  equipment  in 
the  implementation  of  this  request. 
Therefore,  the  proposed  revisions  do  not 
involve  a  reduction  in  the  margin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Notice  of  Ksii  UK  u  ol  Amendments  to 

F  dt  i!iu  I )[)('!  dting  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 


and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  s(>ecial  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  While  Flint  North, 
11555  Rockville>Pike  (first  floor). 
Rockville,  Maryland  20852.  PubHcly 
available  records  will  be  accessible  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
January  15.  2001. 

Brief  description  of  amendment:  The 
amendment  revised  TS  5.4.2(f)  to 
'  remove  the  fuel  assembly  U-235  loading 
criterion  for  fuel  assemblies  stored  in 
the  spent  fuel  storage  pool. 

Date  of  issuance:  March  26.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  of  issuance  including 
issuance  of  approval  of  changes  to  the 
Updated  Final  Safety  Analysis  Report  as 
described  in  the  Nuclear  Regulatory 
Commission  staff's  safety  evaluation. 

Amendment  No.:  231 . 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  21.  2001  (66  FR 
11051). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  26.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 
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AmerGen  Energy  Company,  LLC,  Docket 
No.  50-289.  Three  Mile  Island  Nuclear 
Station,  Unit  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
October  20.  2000.  as  supplemented 
March  14.  2001. 

The  March  14,  2001.  letter  provided 
additional  clarifying  information,  which 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the 
amendment  beyond  the  scope  of  the 
original  notice. 

Brief  description  of  amendment:  The 
amendment  revised  the  frequency  for 
maintenance  inspections  of  the 
emergency  diesel  generators  from 
annually  to  once  every  2  years  and 
stated  that  the  inspections  shall  be 
conducted  in  accordance  with 
procedures  developed  in  conjunction 
with  applicable  Fairbanks  Morse 
Owners  Group  and  manufacturer's 
recommendations. 

Pate  of  issuance:  March  29.  2001. 

Effective  date:  As  of  the  date  of 
issuancp  and  shall  be  implemented 
within  30  davs. 

Amendment  No.:  232. 

Facility  Operating  License  No.  DPR- 
50  .'\mendment  revised  the  Technical 
Specifications 

Dafp  nf  initial  notice  in  Federal 
Register:  [anuary  10,  2001  ;6h  FR 
2012). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  29.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Arizona  Public  Service  Company,  et  al, 
Docket  Nos.  STN  50-528,  STN  50-529. 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1,  2,  and 
3.  Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
December  1.  2000 

Brief  description  of  amendments:  The 
amendments  revise  the  value  of  the 
minimum  departure  firom  nucleate 
boiling  ratio  (DNBR)  from  ">  1.30"  in 
the  current  Technical  Specifications 
(TSsl  to    >  1.3  (through  operating  cycle 
10)    and  ">  1.34  (operating  cycle  11  and 
later)"  in  the  safety  limits  TS  2.1.1.1  and 
in  function  15,  DNBR— Low,  in  Table 
3.3.1-1,  ■Reactor  Protective  System 
Instrumentation.  '  The  amendments  are 
structured  such  that  the  ">  1.34"  would 
become  effective  for  each  unit  in 
operating  cycle  11  and  later.  Operating 
cycle  11  begins  in  spring  2002  for  Unit 
2,  in  fall  2002  for  Unit  1.  and  in  spring 
2003  for  Unit  3.  From  now  to  operating 
cycle  11,  the  ">1.30"  will  remain  the 
minimum  DNBR  requirement  for  the 
three  units. 


Date  of  issuance:  March  28.  2001 

Effective  date:  March  28.  2001,  and 
shall  be  implemented  within  60  days  of 
the  date  of  issuance. 

Amendment  Nos.:  Unit  1-133.  Unit 
2-133.  Unit  3-133 

Facility  Operating  License  Nos.  \PF- 
4 1 .  NPF-5 1 ,  and  NPF-74 :  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  24.  2001  (66  FR  7670) 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  28.  2001 

No  significant  hazards  consideration 
comments  received:  No, 

Arizona  Public  Service  Company,  et  al. 
Docket  Nos.  STN  50-528,  STN  50-529. 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1,2,  and 
3,  Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
December  5,  2000. 

Brief  description  of  amendments  The 
amendments  revise  the  action  statement 
for  Specification  3.7.5,    Auxiliary 
Feedwater  (AFW)  System."  of  the 
Technical  Specifications  (TSs).  The 
amendments  incorporate  NRC-approved 
TS  Task  Force  (TSTF)  Traveler  Number 
TSTF-340,  Revision  3.  to  allow  a  7-day 
completion  time  for  the  turbine-driven 
AFW  pump  if  inoperability  occurs  in 
reactor  Mode  3  following  a  refueling 
outage,  and  if  Mode  2  had  not  been 
entered. 

Date  of  issuance:  March  29.  2001. 

Effective  date:  March  29.  2001.  and 
shall  be  implemented  within  45  davs  nf 
the  date  of  issuance. 

Amendment  Nos.:  Unit  1-134,  Unit 
2-134.  Unit  3-134. 

Facility  Operating  License  Nos.  NPF- 
41,  NPF-51,  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  24,  2001 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  29,  2001 

No  significant  hazards  consideration 
comments  received:  No. 


Calvert  Cliffs  Nuclear  Power  Plant.  Inc  . 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Sos  1 
and  2.  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
January  25,  2000.  as  supplemented  on 
October  31.  2000,  and  December  18. 
2000. 

Brief  description  of  amendments  The 
amendments  revise  the  Calvert  Cliffs 
Technical  Specifications  to  eliminate 
response  time  testing  for  those  pressure 
sensors  which  were  discussed  and 


approved  in  the  Combustion 
Engineering  Owners  Group  Topical 
Report  NPSD-1167. 

Date  of  issuance  March  22,  2001 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
davs. 

Amendment  S'os.:  244  and  218. 

Renewed  Facility  Operating  ijcen.se 
Nos.  DPR-53  and  DPR-69:  ,\mendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register:  February  9,  2000  (65  FR 
6403). 

The  October  31  and  December  18, 
2000,  letters  provided  clarifving 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  22,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Carolina  Power  &■  Light  Company,  et  al.. 
Docket  Nos.  50-32  and  50-324. 
Brunsv^ick  Steam  Electric  Plant.  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
December  1,  2000. 

Brief  Description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  for  the  submittal  date  of 
the  "Radioactive  Effluent  Release 
Report"  to  "prior  to  May  1"  of  each 
vear. 

Date  of  issuance:  March  21,  2001. 

Effective  date:  March  21,  2001 

Amendment  Nos.:  212  and  239. 

Facility  OperatingUcense  Nos.  DPR- 
71  and  DPR-62:  Amendments  change 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February-  7,  2001  (66  FR 
9381). 

The  Commissions  related  evaluation 
of  the  amendments  is  contained  in  a 
Safetv  Evaluation  dated  March  21,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Consumers  Energy  Company.  Docket 
So.  50-255.  Palisades  Plant.  Van  Buren 
County.  Michigan 

Date  of  application  for  amendment: 
December  7,  2000,  as  revised  bv  letter 
dated  January  12,  2001 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  (TSs)  to  allow  Type  B 
and  C  containment  leak  rate  testing  to 
be  performed  in  accordance  with  10 
CFR  Part  50.  Appendix  f.  Option  B.  The 
amendment  also  increases  the  interval 
in  TS  Surveillance  Requirement  3.6.2.2 
for  contaiimient  air  lock  door  interlock 
testing  from  18  months  to  24  months. 


Federal  Register    Vol    66.  \n.   75 'WpdnnsddV    A 


jiril  18    :nni  'Notices 


!0(n  1 


Date  of  issuance:  March  30,  2001. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  194. 

Facility  Operating  License  No.  DPR- 
20.  Amendment  changed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  24,  2001  (66  FR 

rt)7bj. 

The  licensee's  letter  dated  January  12, 
2001,  did  not  change  the  staffs  initial 
proposed  no  significant  hazards 
consideration  liftrrnunation. 

TheCommivM   t;  -  r.  litpd  evaluation 
of  the  amendniiMis  i_-  Lijniained  in  a 
Safety  Evaluation  dated  March  30,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation,  et  al.  Docket 
No.  50-413,  Catawba  Nuclear  Station, 
Unit  1,  York  County,  South  Carolina 

Date  of  application  for  amendment: 
February  20.  2001. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  Table  3.3.2-1  for  Catawba 
Nuclear  Station  Unit  1.  It  modified  the 
required  actions  for  the  Engineered 
Safety  Feature  Actuation  System  Table 
3.3.2-1,  function  6.f  (auxiliar\- 
feedwater  (AFW).  auxiliary  feedwater 
pump  train  A  and  train  B  suction 
transfer  on  suction  pressure — low)  on  a 
one-time  basis.  The  proposed  one-time 
change  will  require  that  if  more  than 
one  channel  of  low  suction  pressure 
instrumentation  becomes  inoperable,  in 
lieu  of  requirinp  unit  'ihutdr.wri  within 
7  hours,  the  liien^ee  will  ::;iiii.'ii,.itely 
•■nter  the  applicable  condition(s)  or 
required  action(s)  for  the  associated 
AFW  train  made  inoperable  by  the 
inoperable  channels.  This  modification 
will  support  the  timely  replacement  of 
a  broken  pressure  switch  in  the  Train  B 
of  AFW  suction  transfer  on  low  suction 
pressure  function. 

Date  of  issuance:  April  6,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  190. 

Facility  Operating  License  No.  NPF- 
35:  Amendment  revised  the  Technical 
Specifications. 

Dafp  nf  initial  notice  in  Federal 
Register:  February  27.  2[)()l  ibb  1  R 
12.5681  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
Aprils.  2001 

No  significant  hazards  consideration 
comments  received:  No. 


Energy  Northwest,  Docket  No.  50-397, 
Columbia  Generating  Station,  Benton 
County.  Washington 

Date  of  application  for  amendment: 
November  2,  2000. 

Brief  description  of  amendment:  The 
amendment  made  the  following 
changes;  (1)  added  a  new  Technical 
Specification  (TS)  3.3.1.3,  "Oscillation 
Power  Range  Monitoring  (OPRM) 
Instrumentation,"  (2)  revised  TS  3.4.1, 
"Recirculation  Loops  Operating,"  to 
remove  monitoring  specifications  that 
are  no  longer  needed  upon  activation  of 
the  automatic  OPRM  instrumentation, 
and  (3)  revised  TS  5.6.5  to  include  in 
the  Core  Operating  Limits  Report  the 
applicable  operating  limits  for  the 
OPRM  and  also  reference  the  topical 
report  that  describes  the  analytical 
methods  used  to  determine  the  setpoint 
values  for  the  OPRM. 

Date  of  issuance:  April  5,  2001. 

Effective  date:  April  5,  2001,  and  shall 
be  implemented  prior  to  restart  from 
Refuel  Outage  15. 

Amendment  No.:  171. 

Facility  Operating  License  No.  NPF- 
21 :  The  amendment  revised  the 
Technical  Specifications 

Date  of  initial  notice  in  /  fUcrai 
RegiKten  December  13,  2000  (65  FR 
7:"ylb,. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  5,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Energy  Nuclear  Generation  Company, 
Docket  No.  50-293,  Pilgrim  Nuclear 
Power  Station.  Plymouth  County, 
Massachusetts 

Date  of  application  for  amendment: 
September  1,  2000. 

Brief  description  of  amendment:  The 
amendment  approves  a  change  to  the 
Pilgrim  Technical  Specification  Table 
4.6-3.  The  change  modifies  the  reactor 
pressure  vessel  surveillance  capsule 
withdrawal  schedule  by  substituting 
"21  (approx)"  under  the  column 
"Effective  Full  Power  Years  (EFPY)"  for 
the  current  "18  (approx)." 

Date  of  issuance:  April  2,  2001. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  188. 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedrrai 
Register:  November  1,  2000  (65  FR 
0JJ42J. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  2,  2001. 


No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
313,  Arkansas  Nuclear  One,  Unit  No.  1, 
Pope  County.  Arkansas 

Date  of  amendment  request: 
September  28,  2000,  as  supplemented 
by  letters  dated  October  26,  2000,  and 
February  19,  2001. 

Brief  description  of  amendment:  The 
amendment  changes  the  Arkansas 
Nuclear  One.  Unit  1  technical 
specifications  to  allow  a  revised  reroU 
repair  process  for  the  steam  generatora. 

Date  of  issuance:  March  28,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  212. 

Facility  Operating  License  No.  DPR- 
51:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegUter:  December  13,  2000  (65  FR 
77519). 

The  supplemental  letters  dated 
October  26,  2000,  and  February  19, 
2001 ,  provided  additional  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination  or  expand  the  scope  of 
the  application. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  28,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc..  Docket  No.  50- 
313.  Arkansas  Nuclear  One,  Unit  No.  1, 
Pope  County,  Arkansas 

Date  of  amendment  request:  August 
29,  2000,  as  supplemented  by  letter 
dated  March  2.  2001. 

Brief  description  of  amendment:  Tlie 
amendment  revises  the  TS  to  allow 
steam  generator  tubes  to  remain  in 
service  with  indications  of  outer 
diameter  intergranular  attack  (ODIGA) 
in  the  upper  tubesheet  region  of  the 
steam  generators. 

Date  of  issuance:  March  28,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  firom  the  date  of 
issuance. 

Amendment  No.:  213. 

Facility  Operating  License  No.  DPR- 
51:  Amendment  revised  the  Technical 
Specifications. 

if  initial  notice  in  Federal 
lu  gi.<.i,-r:  December  13,  2000  (65  FR 
77917). 

The  supplemental  letter  dated  March 
2,  2001,  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
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determination  or  expand  the  scope  of 
the  application. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  March  28.  2001. 

So  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company,  LLC, 
Docket  No.  50-353.  Limerick  Generating 
Station.  Unit  2.  Montgomery  County, 

Pennsylvania 

Date  of  application  for  amendment: 
November  20.  2000. 

Brief  description  of  amen  dmen  t 
Revised  Technical  Specification  Figure 
3  4.6.1-1,  which  affects  heatup. 
cooldown  and  inservice  test  Pressure- 
Temperature  limitations.  The  revisions 
are  applicable  until  the  end  of  Operating 
Cvcle  7, 

Date  of  issuance:  March  23,  2001. 
Effective  date.  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  111. 
Facility  Operating  License  No.  NPF- 
85  This  amendment  revised  the 
Technical  SpecificaUons, 

Date  of  initial  notice  in  Federal 
Register:  Februarv  21    2001  166  FR 
110581 

The  December  20.  2000,  letter 
provided  additional  information  that 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the  application 
beyond  the  scope  of  the  original  Federal 
Renter  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  23,  2001. 
So  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company,  LLC, 
Docket  Sos   50-352  and  50-353, 
Limerick  Generating  Station.  Unit  Nos. 
1  and  2.  Montgomery  County, 
Pennsylvania 

Date  of  application  for  amendments: 
lanuar,-  18,  2001,  as  supplemented 
Febraarv  20,  and  March  26,  2001. 

Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specification  (TSj  Table  1.2, 
■Operational  Conditions."  and  TS  3/ 
4.9  1.    Reactor  .Mode  Switch,"  to  allow 
movement  of  a  single  control  rod  with 
the  reactor  in  hot  shutdown  or  cold 
shutdown  for  post-maintenance  and 
surveillance  testing  of  the  control  rod 
and  the  control  rod  drive.  The 
amendments  also  changed  TS  Table 
3.3.1-1  to  require  the  nuclear 
instrumentation  system  intermediate 
range  monitors  (IRMs)  to  be  operable 
when  moving  a  control  rod  in  hot 
shutdown  or  cold  shutdown,  TS  Table 


4.3.1.1-1  is  changed  to  add  surveillance 
requirements  for  the  IRMs  in  hot  or  cold 
shutdown. 

Date  of  issuance:  April  5.  2001. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendments  Nos.:  149  and  112. 

Facility  Operating  License  Nos.  STF- 
39  and  NPF-85:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  21.  2001  (66  FR 
11060).  The  February  20.  and  March  26. 
2001.  letters  provideid  clarifving 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination  or  expand 
the  application  beyond  the  scope  of  the 
original  Federal  Register  notice 

The  Commission  s  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  5.  2001. 

No  significant  hazards  consideration 
comments  received:  No.     » 

Exelon  Generation  Company.  LLC, 
Docket  Nos.  50-352  and  50^353. 
Limerick  Generating  Station,  Units  1 
and  2.  h4ontgomery  County, 
Pennsylvania 

Date  of  application  for  amendments: 
lanuary  18,  2001. 

Brief  description  of  amendments:  The 
amendments  changed  Technical 
Specification  Surveillance  Requirement 
4.9.2.d  to  allow  the  shorting  links  to 
remain  in  place  if  adequate  shutdowm 
margin  has  been  demonstrated 

Date  of  issuance:  April  5.  20Q1. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendments  Nos.:  150  and  113. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  21,  2001  (66  FR 
11059). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  .^pnl  5,  2001 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company.  LLC, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Povirer  Station.  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments 
December  27,  1999. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specifications  (TSs)  to  increase 
allowable  out-of-service  times  (AOTs) 
and  surveillance  test  intervals  (STls)  for 
selected  actuation  instrumentation.  The 
amendments  implement  AOT/STI 


changes  based  on  Topical  Reports  by 
General  Electric  Company  and  the 
Boiling  Water  Reactor  Owners'  Group 
which  have  previously  been  reviewed 
and  approved  by  the  Nuclear  Regulatory 
Commission  (NRC). 

Date  of  issuance:  March  28.  2001. 

Effective  date:  immediately,  to  be 
implemented  within  120  days. 

Amendment  Nos.:  198  and  194. 

Facility  Operating  License  Sos.  DPR- 
29  and  DPR-30:  The  amendments 
revised  the  Technical  Specifications, 

Date  of  initial  notice  in  Federal 
Register:  August  9.  2000  (65  FR  48746). 

The  Commissions  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  28,  2001. 

So  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  ai.  Docket  Sos.  50-334 
and  50-412,  Beaver  Vallev  Power 
Station  (BVPSI,  Unit  Sos.  1  and  2. 
Shippingport.  Pennsylvania 

Date  of  application  for  amendments: 
May  12.  2000,  as  supplemented  by 
letters  dated  June  19,  November  2,  and 
December  1,  2000,  and  January  29.  2001. 
Brief  description  of  amendments:  This 
amendment  authorized  changes  to  the 
BVPS-1  and  2.  Updated  Final  Safety 
Analysis  Reports  (UFSARs)  with  regard 
to  selected  design-basis  accident  dose 
consequence  calculations.  For  BVPS-1, 
changes  involve  the  following  DBAs: 
loss  of  offsite  alternating-current  (AC) 
power,  fuel-handling  accident, 
accidental  release  of  waste  gas,  steam 
generator  tube  rupt\ire.  rod  cluster 
control  assembly  ejection,  single  reactor 
coolant  pump  locked  rotor,  and  loss  of 
reactor  coolant  for  small  ruptured  pipes/ 
loss-of-coolant  accidents,  For  BVPS-2, 
changes  involve  the  following  DBAs: 
steam  system  piping  failures  (or  main 
steam  line  break),  loss  of  AC  power, 
reactor  coolant  pump  shaft  seizure,  rod 
cluster  control  assembly  ejection,  failure 
of  small  lines  carrying  primary  coolant 
outside  containment,  steam  generator 
tube  rupture,  loss-of-coolant  accidents, 
and  waste  gas  system  failure 
Date  of  issuance:  March  22,  2001. 
Effective  date:  This  license 
amendment  is  effective  as  of  the  date  of 
Its  issuance  and  .hall  be  implemented 
by  the  next  update  to  the  UFSAR  as 
required  by  10  CFR  50.71(e). 
Implementation  of  the  amendment 
requires  the  incorporation  in  the  UFSAR 
of  the  changes  to  the  description  of  the 
facility  as  described  in  the  licensee's 
application  dated  May  12.  2000,  as 
supplemented  June  19,  November  2,  and 
December  1,  2000,  and  January  29,  2001. 
Amendment  Nos.:  237  and  119 
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Facility  Operating  License  Nos.  DPR- 
66  and  S'PF-73:  Amendments  authorize 
revisions  to  the  BVPS-1  and  2  UFSARs. 

Date  of  initial  notice  in  Federal 
Register:  September  6,  2000  (65  FR 
54()Hh: 

The  June  19,  2000,  letter  revised  the 
licensee's  no  significant  hazards 
evaluation  and  was  used,  with  the 
original  submittal,  as  a  basis  for  the 
staffs  proposed  no  significant  hazards 
consideration  determination  which  was 
published  on  September  6,  2000.  The 
November  2,  and  December  1,  2000,  and 
January  29,  2001.  letters  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  Jiazards  consideration 
determination  or  expand  the 
amendment  beyond  the  scope  of  the 
original  notice. 

The  Commission's  related  evaluation 
of  the  UFSAR  changes  is  contained  in 
a  Safety  Evaluation  dated  March  22, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  application  for  amendment: 
November  27,  2000,  as  supplemented 
March  12,  2001. 

Brief  description  of  amendment:  The 
amendments  delete  Technical 
Specifications  Section  6.8.4.3,  "Post- 
Accident  Sampling."  thereby 
eliminating  the  requirements  to  have 
and  maintain  the  post-accident 
sampling  system. 

Date  of  Issuance:  March  27,  2001. 

Effective  Date:  March  27,  2001. 

Amendment  No.:  174  and  114. 

Facility  Operating  License  Nos.  DPE- 
67  and  NPF-16:  Amendment  revised  the 
Technical  Specifications. 

Date  nf  initial  notice  in  Federal 
Register:  December  27,  2000  (65  FR 
81921).  The  March  12,  2001. 
supplement  did  not  affect  the  original 
proposed  no  significant  hazcirds 
determination,  or  expand  the  scope  of 
the  request  as  noticed  in  the  Federal 
Register  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  27,  2001. 

No  significant  hazards  consideration 
comments  received:  No.    .  - 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
August  31,  2000. 

Brief  description  of  amendment:  This 
amendment  revised  Technical 


Specification  (TS)  and  associated  Bases 
pages  Table  3.3.18-1,  "Remote 
Shutdown  System  Instrumentation." 
The  list  of  instnmients  that  would  be 
used  by  operators  to  place  and  maintain 
the  plant  in  a  safe  shutdown  condition 
from  outside  the  control  room  have  been 
modified  consistent  with  recent  plant 
modifications  and  changes  to  the 
approach  to  achieve  and  maintain  a  safe 
shutdown  condition. 

Date  of  issuance:  March  22,  2001. 

Effective  date:  Date  of  issuance,  to  be 
implemented  prior  to  Fall  2001  Restart. 

Amendment  No.:  196. 

Facility  Operating  License  No.  DPR- 
72:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  lu  hedt-rni 
Register:  October  4,  2000  (65  FR 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  22,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  application  for  amendments: 
November  15,  2000,  as  supplemented 
March  7,  2001. 

Brief  description  of  amendments:  The 
proposed  amendment  would  revise 
Technical  Specification  (TS)  3.2.6, 
"Allowable  Power  Level— APL,"  and  TS 
1.38,  "Allowable  Power  Level  (APL)," 
definitions  of  APL  to  make  them 
consistent  throughout  the  TSs. 

Date  of  issuance:  March  29,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  251,  233. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPB-74:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Fedrnt  I 
Register:  December  27,  2000  (65  FR 
81924).  The  supplement  contained 
clarifying  information  and  did  not 
change  the  initial  no  significant  hazards 
consideration  determination  or  expand 
"  the  scope  of  the  original  Federal 
Register  notice. 

"The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  29,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Indiana  Michigan  Power  Company, 
Docket  No.  50-315,  Donald  C.  Cook 
Nuclear  Plant,  Unit  1,  Berrien  County, 
Michigan 

Date  of  application  for  amendment: 
January  2,  2001,  as  supplemented  March 
5,  2001. 


Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  (TS)  3/4.6.2. 2.a  for  the 
Unit  1  spray  additive  tank  to  require  a 
contained  volume  between  4000  and 
4600  gallons  of  between  30  and  34 
percent  by  weight  sodium  hydroxide 
(NaOH)  solution.  In  addition,  the 
amendment  makes  four  types  of  format 
changes  to  the  TS  pages  for  Unit  1. 

Date  of  issuance:  March  29,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  252. 

Facility  Operating  License  No.  DPR- 
58:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  24,  2001  (66  FR 
7681). 

The  March  5,  2001,  supplemental 
letter  did  not  change  the  scope  of  the 
proposed  action  and  did  not  change  the 
NRC's  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  29,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Niagara  Mohawk  Power  Corporation, 
Docket  Nos.  50-387  and  50-388, 
Susquehanna  Steam  Electric  Station. 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendment: 
January  13,  2000  (submitted  by  PP&L. 
Inc.,  the  licensee  before  July  1,  2000),  as 
supplemented  September  6,  2000 
(submitted  by  PPL  Susquehanna.  LLC. 
the  licensee  on  and  after  July  1 ,  2000). 

Brief  description  of  amendment:  The 
amendments  made  administrative 
changes  to  the  Technical  Specifications 
correcting  the  wording  of  the  legends  in 
Figure  3.4.10.1.  "Reactor  Vessel 
Pressure  vs.  Minimum  Vessel 
Temperature,"  for  both  units,  and 
correcting  administrative  errors  in 
Section  5.6.5.b,  regarding  the  Core 
Operating  Limits  Report,  for  Unit  2. 

Date  of  issuance:  March  30,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  192  and  167. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  Amendments  revised 
the  Technical  Specifications. 

^f  initial  notice  in  Federal 
iitgister:  April  5.  2000  (65  FR  17918). 

The  staffs  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  Mauxh  30.  2001, 

No  significant  hazards  consideration 
comments  received:  No. 
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Northeast  Nuclear  Energy  Company,  et 
al.  Docket  No.  50-245.  Millstone 
\uclear  Power  Station,  Unit  No.  1.  New 
London  County,  Connecticut 

Date  of  amendment  request:  August 
31.  2000.  as  supplemented  October  12 
and  November  8,  2000.  and  February  16, 
2001. 

Brief  description  of  amendment:  This 
amendment  conforms  the  license  to 
reflect  the  transfer  of  Operating  License 
No.  DPR-21  for  the  Millstone  Nuclear 
Power  Station,  Unit  No.  1  to  the  extent 
held  by  the  Selling  Owners  to  Dominion 
Nuclear  Connecticut.  Inc..  as  previously 
approved  by  an  Order  dated  March  9. 
2001. 

Date  of  issuance:  March  31,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
issuance. 

Amendment  No.:  109. 

Facility  Operating  License  No.  DPR- 
21  :  The  amendment  revised  the 
Operating  License  and  Technical 
Specifications. 

Dntp  of  initial  notice  in  Federal 
Register:  October  24.  2000  (65  FR 
63630). 

The  October  12  and  November  8, 
2000.  and  February  16,  2001 
supplements  provided  clarifying 
information  and  did  not  expand  the 
scope  of  the  application  as  originally 
published. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  9,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2.  New 
London  County,  Coimecticut 

Date  of  application  for  amendment: 
July  31,  2000,  as  supplemented  January 
4,2001. 
Brief  description  of  amendment:  This 
.  amendment  authorizes  changes  to  the 
'  Millstone  Nuclear  Power  Station,  Unit 
No.  2  Final  Safety  Analysis  Report 
(FSAR)  to  allow  the  use  of  the  Siemens 
Power  Corporation  U.S.  Nuclear 
Regulatory  Commission-approved 
methodology  for  determining  the  fuel 
centerline  melt  linear  heat  rate  limit 
(FCMLHRL)  on  a  cycle-by-cycle  basis. 
Northeast  Nuclear  Energy  Company 
evaluated  this  method  of  calculating 
FCMLHRL  utilizing  the  criteria  of  10 
CFR  50.59  and  determined  that  this 
change  required  NRC  approval  before 
implementation.  Technical 
Specification  Bases  2. 11.  "Reactor 
Core,  "  has  also  been  revised 
accordingly. 


Date  of  issuance:  March  29,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  no 
later  than  the  date  of  submission  of  the 
next  update  of  the  FSAR. 

Amendment  No.:  255. 

Facility  Operating  License  No.  DPR- 
65:  Amendment  authorized  changes  to 
the  FSAR  and  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  24,  2001  (66  FR 

7684). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  29.  2001 

No  significant  hazards  consideration 
comments  received:  No. 

Northeast  Nuclear  Energy  Company,  et 
al.  Docket  No.  50-336  and  50-423, 
Millstone  Nuclear  Power  Station,  Unit 
Nos.  2  and  3.  New  London  County, 
Connecticut 

Date  of  application  for  amendment: 
August  31,  2000,  as  supplemented 
October  12  and  November  8,  2000,  and 
February  16,  2001. 

Brief  description  of  amendment: 
These  amendments  conform  the  licenses 
to  reflect  the  transfer  of  Operating 
Licenses  Nos.  DPR-65  and  NPF^9  for 
the  Millstone  Nuclear  Power  Station. 
Unit  Nos.  2  and  3,  to  the  extent  lield  by 
the  Selling  Owners  to  Dominion 
Nuclear  Coimecticut,  Inc.,  as  previously 
approved  by  an  Order  dated  March  9, 

2001. 

Date  of  issuance:  March  31,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
issuance. 

Amendment  Nos.:  256  and  196. 

Facility  Operating  License  Nos.  DPR- 
65  and  NPF-49:  These  amendments 
revise  the  operating  licenses  and 
Millstone,  Unit  2,  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  24.  2000  (65  FR 
63630). 

The  October  12  and  November  8, 
2000,  and  February  16,  2001, 
supplements  provided  clarifjdng 
information  and  did  not  expand  the 
scope  of  the  application  as  originally 
published. 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  9,  2001. 
No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company.  LLC, 
Docket  No.  50-305.  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
February  5,  2001. 


Brief  description  of  amendment:  The 
amendment  revised  the  Kewaunee 
Nuclear  Power  Plant  (KNPP)  Technical 
Specifications  (TSs)  3.1.d.2  to  reduce 
the  maximum  allowable  leakage  of 
primary  system  reactor  coolant  to  the 
secondary  svstem  from  500  gallons  per 
day  (gpdj  through  any  one  steam 
generator  to  150  gpd  through  any  one 
steam  generator.  In  addition,  the 
amendment  removes  reference  to  the 
voltage  based  repair  criteria. 

Date  nf  issuance:  March  27,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  153. 

Facility  Operating  License  No.  DPH- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  21,  2001  (66  FR 
11062). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  27,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  .Management  Company,  LLC, 
Docket  So  50-263.  Monticello  Nuclear 

Generutina  Plant.  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
December  13.  2000,  as  supplemented 
.April  3.  2001. 

Brief  description  of  amendment:  The 
amendment  changes  License  Condition 
2.C.4  to  conform  to  NRC  Generic  Letter 
(GL)  86-10.  implementation  of  Fire 
Protection  Requirements."  The 
amendment  also  relocates  the  Fire 
Protection  Program  (FPP)  elements  from 
the  Technical  Specifications  to  the 
licensee-controlled  FPP.  in  accordance 
with  GL  86-10  and  GL  88-12.  ■Removal 
of  Fire  Protection  Requirements  from 
Technical  Specifications  " 

Date  of  issuance:  April  5.  2001. 
Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  No.:  119. 
Facihtv  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Operating 
License  and  Technical  Specifications. 

Date  nf  initial  notice  in  Federal 
Register:  January  24,  2001  i66  FR 
7684). 

The  April  3,  2001.  letter  was  within 
the  scope  of  the  original  Federal 
Register  notice  and  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  consideration  determination 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  5.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 
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Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  October 
18,  2000. 

Brief  description  of  amendment:  The 
amendment  revised  Section  2.1.2, 
Figures  2-lA  and  2-lB,  and  the 
associated  Bases  of  the  Fort  Calhoun 
Station  Technical  Specifications  to 
extend  the  existing  pressure- 
temperature  (P-T)  cur\'es  from  20 
effective  full  power  years  (EFPY)  to 
24.25  EFPY.  Additionally,  the 
amendment  deletes  Figure  2-3, 
"Predicted  Radiation  Induced  NDTT 
Shift"  and  updates  the  fluence  analysis 
for  projecting  RTs,>t  at  24.25  EFPY. 

Date  of  issuance:  March  27,  2001. 

Effective  date:  March  27,  2001,  and 
shall  be  implemented  within  30  days 
from  the  date  of  issuance. 

Amendment  No.:  197. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  27,  2000  (65  FR 
81925J. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  27,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  request:  April  14. 
2000,  as  supplemented  by  letters  dated 
June  2,  July  28,  and  December  1,  2000, 
and  January  31,  2001. 

Brief  description  of  amendment:  The 
amendment  changed  the  surveillance 
requirements  for  laboratory  testing  of 
the  dharcoal  adsorbers  for  the  control 
room,  the  spent  fuel  pool  storage  area 
and  the  safety  injection  pump  rooms.  In 
addition,  the  amendment  deletes  the 
laboratory  testing  requirements  for  the 
containment  charcoal  adsorbers.  The 
changes  comply  with  the  guidance  of 
Generic  Letter  99-02,  "Laboratory 
Testing  of  Nuclear-Grade  Activated 
Charcoal." 

Date  of  issuance:  April  4,  2001. 

Effective  date:  April  4,  2001,  and  shall 
be  implemented  within  60  days  from 
the  date  of  issuance. 

Amendment  No.:  198. 

Fa(  ilitv  Operating  License  No.  DPR- 
4lJ  .\inendment  revised  the  Technical 
Specifications. 

Dntp  of  initial  notice  in  Federal 
Register:  March  5,  2001  (66  FR  13355). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  4,  2001. 


No  significant  hazards  consideration 
comments  received:  No. 

PSEG  Nuclear  LLC,  Docket  Nos.  50-272 
and  50-311,  Salem  Nuclear  Generating 
Station,  Unit  Nos.  1  and  2,  Salem 
County,  New  Jersey 

Date  of  application  for  amendments: 
May  15,  2000,  as  supplemented  on 
August  25,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specifications  (TSs)  requirements  to  test 
the  remaining  diesel  generators  (DGs) 
when  one  of  the  two  independent  offsite 
power  sources  is  inoperable,  as 
described  in  Section  3/4.8.1,  Action  a; 
and  when  a  DG  is  inoperable  for  other 
than  preventive  maintenance  reasons,  as 
described  in  Section  3/4.8.1,  Action  b. 
of  the  TSs.  The  amendments  also 
expand  the  DG  loading  band  from 
existing  2500-2600  KW  to  2330-2600 
KW  for  the  mondily.  6-month,  and  the 
2-hour  loaded  prerequisite  for  the  hot 
restart  tests,  and  correct  an 
administrative  oversight. 
Date  of  issuance:  April  2,  2001. 
Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 
Amendment  Nos.:  242  and  223. 
Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  12,  2000  (65  FR  43052). 

The  August  25,  2000,  supplement  did 
not  change  the  conclusions  made  in  the 
Commission's  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  2,  2001. 
No  significant  hazards  consideration 
comments  received:  No. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362. 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
January  11.  2001. 

Brief  description  of  amendments:  The 
amendments  delete  Technical 
Specifications  (TS)  Section  5.5.2.2, 
"Post  Accident  Sampling  Program,"  for 
San  Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  and  thereby  eliminate  the 
requirements  to  have  and  maintain  the 
post-accident  sampling  systems  (PASS). 
The  amendments  also  revise  TS  5.5.2.8, 
"Primary  Coolant  Sources  Outside 
Containment  Program,"  to  reflect  the 
elimination  of  PASS.  Additionally,  the 
amendments  delete  PASS-related 


License  Conditions  2.c(19)i  for  Unit  2 
and2.C.(17)dforUnit.3. 

Date  of  issuance:  March  26,  2001. 

Effective  date:  March  26,  2001,  to  be 
implemented  within  60  days  of 
issuance. 

Amendment  Nos.:  Unit  2—178;  Unit 
3-169. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Facility  Operating  Licenses 
and  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  Februarv  21,  2001  (66  FR 
11063). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  26.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket  No. 
50-260,  Browns  Ferry  Nuclear  Plant, 
Unit  2,  Limestone  County,  Alabama 

Date  of  application  for  amendment: 
February  5.  2001. 

Brief  description  of  amendment:  The 
amendment  authorizes  a  one  cycle  delay 
in  removal  of  the  second  capsule. 

Date  of  issuance:  April  2.  2001. 

Effective  date:  April  2.  2001. 

Amendment  No.:  271. 

Facility  Operating  License  No.  DPR- 
52:  The  amendment  revises  the  Reactor 
Vessel  Material  Surveillance  Program. 

Date  of  initial  notice  in  Federal 
Register:  February  28,  2001. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  2,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
January  22,  2001  (TS  00-01). 

Brief  description  of  amendments: 
These  amendments  revised  the 
Technical  Specifications  (TSs)  by 
revising  the  surveillance  test 
requirement  to  assess  flow  blockage  in 
the  ice  condenser  containment. 

Date  of  issuance:  March  22,  2001. 

Effective  date:  March  22.  2001 . 

Amendment  Nos.:  267  and  258. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revised 
the  TSs. 

Date  of  initial  notice  in  Federal 
Register:  February  7.  2001  (66  FR 
9388). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  22,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 
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Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vemon,  Vennont 

Date  of  application  for  amendment: 
September  26,  2000. 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  (TS)  requirements 
regarding  secondary  containment 
s\-stems,  including  the  Standby  Gas 
Treatment  System.  The  affected  TS 
sections  are  1.0,  Definitions;  3/4. 7. B, 
Standby  Gas  Treatment  System:  and  3/ 
4  7,C.  Secondaiy  Containment  System. 
In  addition,  a  new  TS  section,  3/4. 7.E, 
Reactor  Building  Automatic  Ventilation 
System  Isolation  Valves  is  proposed. 
Some  of  the  proposed  changes  are 
administrative  in  nature  and  do  not 
affect  the  technical  aspects  of  the 
requirements.  Associated  changes  to  the 
TS  Bases  are  also  being  made  to 
conform  to  the  changed  TS.  The 
proposed  changes  provide  certain 
additional  flexibility  in  operations  when 
equipment  is  made  or  found  to  be 
inoperable,  while  also  ensuring 
appropriate  actions  are  taken  to  place 
the  plant  in  a  safe  condition  under  such 
conditions. 

Date  o/" issuance  March  23.  2001. 
Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  S'o.:  197. 
Facility  Operating  License  No.  DPR- 
28:  .Amendment  revised  the  Technical 
Specifications. 

Date  nf  iritmi  'ii'/'  ^'  :r  Federal 
Register:  i)cvit)^^t  '.'-^  JvnX!  r>'-i  F.K 
62394). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safetv  Evaluation  dated  March  23,  2001. 
So  significant  hazards  consideration 
comments  received:  No. 

Vennont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station. 
Vemon.  Vermont 

Date  of  application  for  amendment: 
October  25,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  the  125-volt  DC 
station  battery  system  Technical 
Specifications  Section  3.10.A.2.b  to 
reflect  the  availability  of  a  second,  fully 
qualified  batterv'  charger,  for  each  main 
station  batten,'  svstem. 

Date  of  Issuance:  March  27,  2001. 

Effective  date:  As  of  the  date  of 
Issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  198. 

Facilitv  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register:  December  13.  2000  (65  FR 
77928). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  27,  2001 . 

No  significant  hazards  consideration 
comments  received:  No. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vemon.  Vermont 

Date  of  application  for  amendment: 
December  7,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  3.5.A.1  by  adding  a  note 
regarding  operability  of  the  Low 
Pressure  Coolant  Injection  system  (LPCI) 
under  certain  restrictive  conditions.  The 
subject  change  would  provide  a 
clarification  of  system  operabilitv  that 
would  result  in  additional  flexibility  m 
operations  during  hot  shutdown 
conditions. 

Date  of  Issuance:  March  30,  2001. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  199. 

Facility  Operating  License  \o  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register: 

January  24,  2001  (66  FR  7686) 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  30,  2001 

No  significant  hazards  consideration 
comments  received:  No. 

Dated  at  RockviUe,  Maryland  this  10th  dav 
of  April  2001. 
For  the  Nuclear  Regulatory  Commission. 

John  A.  Zwolinski, 

Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  01-9320  Filed  4-17-01;  8:45  am] 
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for  economic  injury  until  the  close  of 
business  on  }anuar\-  9,  2002  at  the 
address  listed  below  or  other  locally 
announced  locations;  US.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.  South  3rd 
Fl..  Niagara  Falls.  NY  14303. 

In  addition,  applications  for  economic 
injurv  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  in  Massachusetts  mav  be  filed 
until  the  specified  date  at  the  above 
location:  Bristol,  Plymouth,  Suffolk  and 
Worcester;  and  Hillsborough  and 
Rockingham  counties  in  the  State  of 
New  Hampshire;  and  Providence  county 
in  the  State  of  Rhode  Island. 

The  interest  rates  are; 


For  Physical  Damage 

Homeowners  with  credit 
available  elsewhere  

Homeowners  without  credit 
available  elsewhere  

Businesses  with  credit  avail- 
able elsewhere  

Businesses  and  non-profit  or- 
ganizations without  credit 
available  elsewhere 

Others  (including  non-prof rt 
organizations)    with    credit 

available  elsewhere  

For  Economic  Injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere 


SMALL  BUSINESS  ADMINISTRATION 

[Oeclaration  of  Disaster  #3332] 

Commonwealth  of  Massachusetts 

As  a  result  ol  the  President  s  major 
disaster  declaration  on  April  10,  2001 , 
1  find  that  Essex,  Middlesex  and  Norfolk 
Counties  constitute  a  disaster  area  due 
to  damages  caused  by  flooding  and 
severe  storms  beginning  March  5,  2001 
and  continuing.  Applications  for  loans 
for  physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  June  9,  2001,  and  for  loans 


Percent 


7.000 

3500 
8.000 

4  000 

7  000 

4000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  333206  and  for 
economic  injury  the  number  is  9L4300. 
The  number  assigned  for  economic 
injury'  for  New  Hampshire  is  9L4400 
and  for  Rhode  Island  is  9L4500 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008,) 

Dated:  ,\pn!  11.  2001. 
Herbert  L.  Mitchell. 
Associate  .Administrator  for  Disaster 
Assistance. 
[FR  Doc.  01-9599  Filed  4-17-01;  8;45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
[License  No.:  05/05-0228] 

Mezzanine  Capital  Partners,  Inc.; 
Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Mezzanine 
Capital  Partners.  Inc..  located  at  150 
South  5th  Street.  Suite  1 720. 
Minneapolis,  MM  55402.  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Mezzanine  Capital  Partners,  Inc.  was 
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licensed  by  the  Small  Business 
.Administration  on  September 26,  1997. 
Inder  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgate  thereunder,  the  surrender  of 
•h(>  license  was  accepted  on  April  11, 
2001.  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Datpri:  April  12,  2001. 
Ham  Haskins, 

Acting  Associate  Administrator  for 
Investment. 

(FR  Doc.  01-9598  Filed  4-17-01;  8:45  am] 

BILLING  CODE  8025-  -Oi  -P 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974  as  Amended; 
Computer  Matching  Program  (SSA/ 
Department  of  the  Treasury,  Bureau  of 
Public  Debt  (BPD))— Match  Number 
1038 

AGENCY:  Social  Security  Administration 
(SSA). 

ACTION:  Notice  of  computer  matching 

program. 

SUMMARY:  In  accordance  with  the 

provisions  of  the  Privacy  Act,  as 
amended,  this  notice  announces  a 
computer  matching  program  that  SSA 
plans  to  conduct  with  BPD. 
DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Government  Reform  of  the  House  of 
Representatives  ami  the  Office  of 
Information  and  Kft:;;i,itory  Affairs, 
Office  of  Manac^Mii.'u;  dod  Budget 
iOMB).  The  rn.itch.iiii;  pr.ii.;rani  will  be 
effective  as  ni-U:  .iSfd  :juiuu . 
ADDRESSES:  inten  ^ted  parties  may 
comment  on  this  notice  bv  either  telefax 
to  (4U)j  9bb-2935  or  writing  to  the 
Acting  Associate  Commissioner  for 
Program  Support,  2-Q-16  Operations 
[kiildmg,  B401  Security  Boulevard. 
Baltimore.  MD  21235-6401.  All 
rommepts  received  will  be  available  for 
[luhlic  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Acting  Assix  idtt'  ( .ornriiisMrin.T  lor 
Program  Support  <i^  ^hnwii  .ihiive. 
SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Computer  .Matching  and  Pri\-acy 
I'rutfction  .^ct  ot  1988  (Public;  Law 
(Pub.  L.)  100-503).  amended  the  Privacy 
Act  (5  U.S.C.  552a)  by  describing  the 
manner  in  which  computer  matching 


involving  Federal  agencies  could  be 
performed  and  adding  certain 
protections  for  individuals  applying  for 
and  receiving  Federal  benefits.  Section 
7201  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  further  amended  the  Privacy  Act 
regarding  protections  for  such 
individuals. 

The  Privacy  Act,  as  amended, 
regulates  the  use  of  computer  matching 
by  Federal  agencies  when  records  in  a 
system  of  records  are  matched  with 
other  Federal,  State,  or  local  government 
records,  h  requires  Federal  agencies 
involved  in  computer  matching 
programs  to: 

(1)  Negotiate  wrritten  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  the  approval  of  the 
matching  agreement  by  the  Data 
Integrity  Boards  (DIB)  of  the 
participating  Federal  agencies; 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
0MB; 

(4)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating  or 
denying  an  individual's  benefits  or 
payments. 

B    SS,\  Computer  Mad  nt'-  Sii!i|ci  t  to 
the  Privai  \  \i  t 


We  tiave  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 

Dated:  .^p^il  3,  2001. 

(  ■(!■nr!.^  [)(unii'lly, 

Acting  Deputy  Commissioner  for  Disability 
and  Income  Security-  Programs. 

Notue  <]t  ( .imiputcf  M.jti  fmiS'  i'rogram, 
Soiial  St'<  urit\    XiiniinistratK.n  (SSA) 
With  the  Departnieiit  ot  !he  1  rf'a«;ury, 
Bureau  nt  Putihi   Deb!  iBf'l) 

A.  Participating  Agencies 
SSA  and  BPD. 

B.  Purpose  of  the  Matching  Program 

The  purpose  of  this  matching  program 
is  to  establish  conditions  and 
procedures  for  BPD's  disclosure  of 
certain  savings  bond  information  useful 
to  SSA  in  verifying  eligibility  and 
payment  amounts  of  individuals  under 
the  Supplemental  Security  Income  (SSI) 
program.  The  SSI  program  was  created 
under  title  XVI  of  the  Social  Security 
Act  (the  Act)  to  provide  benefits  under 
the  rules  of  that  title  to  individuals  with 
income  and  resources  below  levels 
established  by  law  and  regulations. 


C.  Authority  for  Conducting  the 
Matching  Program 

Sections  1631(e)(1)(B)  and  (f)  of  the 
Act  (42  U.S.C.  1383(e)(1)(B)  and  (f)). 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Matching 
Program 

SSA  will  provide  BPD  with  a  finder 
file  extracted  from  SSA's  Supplemental 
Security  Income  Record  system  of 
records,  containing  Social  Security 
numbers  of  individuals  who  have 
applied  for  or  receive  SSI  payments. 
This  information  will  be  matched  with 
BPD  files  in  BPD's  savings  bond 
registration  system  of  records  (United 
States  savings-type  securities)  and  a 
reply  file  of  matched  records  will  be 
furnished  to  SSA.  Upon  receipt  of  BPD's 
reply  file,  SSA  will  match  identifying 
information  from  the  BPD  file  with 
SSA's  records  to  determine 
preliminarily  whether  the  data  pertain 
to  the  relevant  SSI  apphcant  or  recipient 
before  begiiuiing  the  process  of  verifying 
bond  ownership  and  taking  any 
necessary  benefit  actions. 

E.  Inclusive  Dates  of  the  Matching 
Program 

The  matching  program  will  become 
effective  upon  signing  of  the  agreement 
by  both  parties  to  the  agreement  and 
approval  of  the  agreement  by  the  Data 
Integrity  Boards  of  the  respective 
agencies,  but  no  sooner  than  40  days 
after  notice  of  this  matching  program  is 
sent  to  Congress  and  the  Office  of 
Management  and  Budget,  or  30  days 
after  publication  of  this  notice  in  the 
Federal  Register,  whichever  date  is 
later.  The  matching  program  will 
continue  for  18  months  from  the 
effective  date  and  may  be  extended  for 
an  additional  12  months  thereafter,  if 
certain  conditions  are  met. 

(FR  Doc.  01-9577  Filed  4-17-01:  8:45  am) 

BILUNG  COOe  4iai-02-P 


OFPAR'^MENT  QF<;TATE 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations 

"Science  IJnde?  San    Pjsjsif:,  s  GrMi 
V  o  V  a  g  e  s  t  o  A  m  e  r  i  c:  a    1  7  26- 1 867  " 

AGENC).  ijjuii-ii  oidica  Department  of 

State. 

ACTION:  Notice;  Change. 

SUMMARY:  On  January  24,  2000,  Notice 
was  published  on  page  3751  of  the 
Federal  Register  (Volume  65,  Number 
15)  by  the  Department  of  State  pursuant 
to  Pub.  L.  89-259  relating  to  the  exhibit 
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"Science  Under  Sail:  Russia's  Great 
Voyages  to  America.  1728-1867."  The 
referenced  Notice  is  changed  as  follows. 
i  also  determine  that  the  exhibition  or 
display  of  the  objects  at  the  Anchorage 
Museum  of  History  and  .\rt.  Anchorage, 
Alaska,  from  on  or  about  May  4.  2000, 
to  on  or  about  mid-Iuly  2001.  and  at  the 
California  .\cademy  of  Sciences,  San 
Francisco.  California,  from  on  or  about 
.\ugust  4.  2001 .  through  on  or  about 
lanuarv-  31.  2002,  is  in  the  national 
interest   ' 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  informatmn,  including  a  list  of 
exhibit  obiects.  contact  Jacqueline 
Caldwell.  .-\ttorney-Adviser.  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  itelephone:  202/619-6982).  The 
address  is  L'  S  Department  of  State,  SA- 
44.  301  4th  Street,  SVV  ,  Room  700, 
Washington,  DC  20547-0001. 

Dated;  .'\pnl  11,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  United  States 
Department  of  State. 
'FR  Dor  01-<»«i  "^  ¥'']'"i  4-17-01;  8:45  am] 

BILUNG  C00€  47'0-O«-P 


Subject:  PTC3  0491  dated  6  April 
2001,  Mail  Vote  112— TC3  Special 
Passenger  Amending  Resolution 
between  Vladivostok,  Russia  (Asia)  and 
Osaka,  Japan,  Intended  effectivp  dntp  1 
May  2001. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  01-9582  Filed  4-17-01;  8:45  am] 

aiUJNOCOOE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  Weel<  Ending  April  6,  2001 

The  following  .Agreements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  U.SC.  Sections 
412  and  414  .\aswers  may  be  filed 
within  21  days  after  the  filing  of  the 
applications. 

Docket  \'umher  OST-2001-9322. 
Date  Filed  Apnl  3,  2001 
Parties  Members  of  the  International 
.■\ir  Transport  .Association, 

Subject  PTC  12  VMS-AFR  0109  dated 
3  Apnl  2001.  Mail  Vote  118— 
Resolution  OlOx.  TC12  Mid  Adantic- 
Africa.  Special  Passenger  .Amending 
Resolution  from  Botswana.  Intended 
effective  date-  15  .April  2001. 

Docicef  \umber-  OST-2001-9323. 
Date  Filed  .\pnl  3,  2001, 
Parties  Memoers  of  the  International 
.\ir  Transport  .Association, 

Subiect  PTC2  ME-AFR  0069  dated  27 
March  2001,  TC2  Middle  East-.Africa 
Resolutions  rl-rl6.  Minutes — PTC2 
ME-AFR  0068  dated  28  March  2001, 
Tables— PTC2  ME-AFR  Fares  0043 
dated  27  March  2001,  Intended  effective 
date   1  May  2001 
Docket  Sumber  OST-2001-9338. 
,  Date  Fiied  .April  4.  2001. 
'  Parties:  Members  of  the  International 
Air  Transport  Association. 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Aviation  Proceedings:  Certification 
Applications 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (formerly  Subpart  QJ 
during  the  Week  Ending  April  6,  2001 
The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formeriy  Subpart  Qj  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFK  301  201  ef 
seq).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period,  DOT  may  process  the 
application  by  expedited  procedures 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  OST-2001-q319 
Date  Filed:  April  2.  2001 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  April  23,  2001. 

Description:  Application  of  .North 
American  Airlines,  Inc..  pursuant  to  49 
U.S.C.  Sections  41101(a)  and  41102(a). 
Parts  201and  204,  and  Subpart  B. 
requesting  a  new  or  amended  Certificate 
of  Public  Convenience  and  Necessity  for 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  fi'om  points 
behind  the  United  States  via  the  United 
States  and  intermediate  points  to  a  point 
or  points  in  the  Dominican  Republic 
and  beyond. 

Dorothy  Y.  B«ard, 

Federal  Register  Liaison. 

[FR  Doc.  01-9583  Filed  4-17-01;  8:45  am) 

BILUNG  COD€  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Public  Notice  for  Waiver  of 
Aeronautical  Land-Use  Assurance, 
Detroit  City  Airport  Detroit,  Ml 

agency:  Federal  Aviation 
Administration,  DOT 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

SUMMARY:  The  Federal  Aviation 

Administration  (FAA)  is  considering  a 
proposal  to  change  a  portion  of  airport 
land  from  aeronautical  use  to  non- 
aeronautical  use  and  to  authorize  the 
lease  of  the  airport  property.  The 
proposal  consists  of  one  parcel  of  land 
totaling  approximately  23.00  acres  for  a 
truck  parking  and  storage  facility. 
Current  use  and  present  condition  is 
vacant  grassland.  There  are  no  impacts 
to  the  airport  by  allowing  the  airport  to 
lease  this  property  The  land  was 
acquired  under  FAA  Project  Nos.  AIP- 
3-26-0027-0888  and  AIP-3-26-0027- 
1089.  Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  lease  of  the  subject  airport 
property  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  Airport  Improvement 
Program  funding  from  the  FAA,  The 
disposition  of  proceeds  from  the  lease  of 
the  airport  property  will  be  in 
accordance  with  the  FAA's  Policy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
Federal  Register  on  February  16,  1999. 
This  proposal  is  for  approximately  23  00 
acres  in  total. 

In  accordance  with  section  47107(h) 
of  Title  49,  United  States  Code,  this 
notice  is  required  to  be  published  in  the 
Federal  Register  30  days  before 
modifying  the  land-use  assurance  that 
requires  the  property  to  be  used  for  an 
aeronautical  purpose.  The  proposed 
land  will  be  used  for  the  development 
of  a  truck  parking  and  storage  facility, 
which  will  provide  additional  jobs  in  an 
economically  challenged  area  and 
enhance  the  aesthetics  of  the 
surrounding  community. 

The  proceeds  from  the  lease  o^the 
land  will  be  used  for  airport 
improvements  and  operational  expenses 
at  Detroit  City  Airport 
DATES:  Comments  must  be  received  on 
or  before  May  18,  2001 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Arlene  B,  Draper,  Federal  Aviation 
Administration.  Great  Lakes  Region. 
Detroit  Airports  District  Office,  DET 
.ADO-603.  Willow  Run  Airport,  East. 
8820  Beck  Road.  Belleville,  Michigan 
48111,  (734)  487-7282.  Documents 
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rcflpcting  this  FAA  action  may  be 
reviewed  at  this  same  location  or  at 
Detroit  City  Airport,  Detroit.  Michigan. 

SUPPLEMENTARY  INFORMATION:  Following 
IS  a  legal  description  of  the  property 
located  in  the  City  of  Detroit,  Wayne 
County,  Michigan,  and  described  as 
follows: 

A  parcel  of  land  in  the  City  of  Detroit, 
Wayne  County,  Michigan,  being  part  of 
Lots  2  through  7,  both  inclusive  of 
Engel's  Subdivision  of  a  portion  of 
Fractional  Section  15,  TIS,  R12E,  City  of 
Detroit,  Wayne  County.  Michigan, 
rec:orded  in  Liber  1 1 .  Page  73  of  Plats, 
Wayne  County  Records,  and  vacated 
Moiena  Avenue,  30  feet  wide,  adjoining 
said  lots.  Also  being  a  part  of  Lots  176 
through  197,  both  inclusive  of  Bohon 
Subdivision  of  Lots  11,  12,  14  and  15  of 
Leander  Rivard  Farm.  City  of  Detroit, 
part  of  the  Fractinnal  Section  15,  TIS, 
K12E.  Wavnc  County.  Michigan,  as 
recorded  in  Liber  3  7.  Page  36  of  Plats, 
Wayne  County  Records;  part  of  Lots  13 
if  Leander  Rivard  Farm,  City  of  Detroit, 
part  of  the  Fractional  Section  15,  TIS, 
R12E.  Wayne  County,  Michigan,  as 
recorded  in  the  Liber  39,  Page  29  of 
Plats,  and  more  particularly  described 
as  follows: 

Commencing  at  the  intersection  of  the 
Northerly  line  of  Engel's  Subdivision 
(Liber  11,  Page  73)  and  Westerly  line  of 
French  Road  [86  feet  wide);  thence 
S63°4'25"W  988.12  feet  along  the 
Northerly  line  of  said  Engel's 
Subdivision  to  the  Point  of  Beginning. 

Thence  S26°04'30T  507.99  feet; 

Thence  along  the  Northerly  line  of 
Modola  Avenue  (50  feet  wide) 
S63°38'30"W  1747.08  feet; 

Thence  N26°10'30"W  353.48  feet; 

Thence  N63°44'05"E  219.53  feet; 

Thence  N63°31'20"E  294.13  feet; 

Thence  N25°50'21"E  324.63  feet; 

Thence  N63°43'15"E  1128.43  feet; 

Thence  S30°22'15"E  168.80  feet  along 
the  Easterly  line  of  Lot  1 76  of  said 
Bolton  Subdivision  and  the  Southerly 
extension  thereof: 

Thence  M63°54'25'T:  91.62  feet  along 
the  North  line  of  said  Engel's 
Subdivision  to  the  point  of  beginning, 
containing  22.974  acres  of  land,  more  or 
less,  subject  to  easements  and 
restrictions  of  record,  if  any. 

Issued  in  Belleville,  Michigan,  March  14, 

2001. 

Irene  R.  Portur. 

Manager,  Detroit  Airports  District  Office, 
Great  Lakes  Region. 

fPRDor.  01-81^4  Filpd  4-17-01;  8:45  am] 

BILLING  CODE  49:0   ':*.M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD1-^01 01 9'' 

Environmental  Assessment  and 
Finding  of  No  Significant  Irripaci  ic 
Establishment  of  US,  Coast  Guard 
Station  (Small)  Kings  Point  at  the 
United  States  Merchant  Marine 
Academy.  Kings  Point,  New  York 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  availability. 

summary:  The  U.S.  Coast  Guard  (USCG) 
announces  the  availability  of  the  Final 
Environmental  Assessment  (FEA)  and 
Finding  of  No  Significant  Impact 
(FONSI)  regarding  the  establishment  of 
U.S.  Coast  Guard  Station  (Small)  Kings 
Point  at  the  United  States  Merchant 
Marine  Academy,  Kings  Point.  New 
York.  This  FEA  evaluates  the 
environmental  and  socioeconomic 
impacts  of  establishing  the  Coast  Guard 
station  along  with  the  associated 
acquisition  of  property  and  building 
construction.  It  also  includes  comments 
received  as  a  result  of  consultation  with 
regulatory  and  other  government 
agencies  during  development  of  the 
Environmental  Assessment. 
ADDRESSES:  Written  requests  for  copies 
of  the  Final  Environmental  Assessment 
and  FONSI,  or  requests  for  information, 
should  be  directed  to:  Mr.  Luke 
Dlhopolsky,  U.S.  Coast  Guard  Civil 
Engineering  Unit  Providence,  300  Metro 
Center  Boulevard,  Warwick,  Rhode 
Island  02886  or  by  calling  (401)  736- 

1741 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  notice,  the  FEA  or 
FONSI,  or  for  general  information  on  the 
U.S.  Coast  Guard's  National 
Environmental  Policy  Act  (NEPA) 
process,  please  contact  Mr.  Luke 
Dlhopolsky.  U.S.  Coast  Guard  Civil 
Engineering  Unit  Providence,  300  Metro 
Center  Boulevard,  Warwick,  Rhode 
Island  02886  or  bv  calUng  (401)  736- 
174?. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 

Coast  Guard  Station  at  Fort  Totten,  New 
York  was  formally  closed  in  1997.  In  its 
place  an  Independent  Maritime 
Response  Vessel  (IMARV)  unit  was 
established.  The  IMARV  unit  required 
little  to  no  shore  facility  support  since 
the  assigned  vessel  was  to  serve  as  the 
unit  operational  equipment  as  well  as 
provide  berthing  for  the  duty  crew.  This 
change  allowed  the  Coast  Guard  to 
divert  funding  from  maintenance  of 
unneeded,  aging  shoreside  structures  at 
Station  Fort  Totten  to  more  critical 
mission  support.  After  a  period  of  time 


that  the  IMARV  was  in  operation  from 
the  pier  at  Fort  Totten,  it  became 
apparent  that  the  lack  of  work  space  and 
cramped  quarters  was  making  the 
IMARV  concept  untenable  and  it  was 
formally  discontinued  in  1998.  Since  it 
was  determined  that  Coast  Guard 
presence  in  the  IMARV  and  former 
Station  Fort  Totten  area  of  responsibility 
(AOR)  was  important  to  the  safety  of 
navigation,  the  Coast  Guard  decided 
that  a  permanent  shore  station  needed 
to  be  re-established  in  the  area.  The  EA 
analyzes  three  plausible  alternatives 
with  regard  to  this  determination.  The 
No  Action  Alternative  would  provide  no 
nearby  Coast  Guard  coverage  in  AOR 
once  the  IMARV  vessel  was  no  longer  in 
service  and  the  personnel  were 
transferred  elsewhere.  This  alternative 
was  found  to  be  unacceptable  in  the 
interest  of  the  safety  of  navigation  in  the 
service  area.  Re-establishment  of  a 
Station  at  Fort  Totten  would  involve 
significant  costs  to  demolish  existing 
structures  and  rebuild  a  suitable  station 
multimission  building.  In  addition,  the 
aged  and  deteriorated  utility 
infrastructure  at  Fort  Totten  is  in  need 
of  major  repair  and/or  replacement. 
These  factors  caused  the  Coast  Guard  to 
seek  a  third  alternative  to  re-establish  a 
shore  station  in  the  AOR,  but  at  another 
similarly  central  site.  Waterfront  access 
and  sufficient  space  to  construct  a  new 
station  building  of  suitable  size  was 
determined  to  be  available  at  the  U.S. 
Merchant  Marine  Academy  at  Kings 
Point,  a  short  distance  from  Fort  Totten. 
The  Final  EA  incorporates  the  results  of 
comments  received  from  state  and 
federal  agencies  consulted  during 
development  of  the  Environmental 
Assessment. 

The  Final  EA,  FONSI  and  comments 
received  during  development  of  the  EA 
are  available  for  public  inspection  at  the 
following  locations: 

USCG  Civil  Engineering  Unit 
Providence,  300  Metro  Center 
Boulevard,  Warwick,  Rhode  Island 
02886(401)  736-1743. 

First  Coast  Guard  District  Planning 
Staff.  408  Atlantic  Avenue,  Boston, 
Massachusetts  02110  (617)  223-8248. 

Commandant  (G-SEC),  U.S.  Coast  Guard 
Headquarters,  2100  2nd  Street.  SW.. 
Washington,  DC  20593. 

Dated:  February  23.  2001. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

First  Coast  Guard  District. 

[FR  Doc.  01-9536  Filed  4-17-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2001-291 

Petitions  for  Exemption;  Summary  ot 
Petitions  Received 

agency:  Federal  Aviation 
A  immlstration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  {14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
leoal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  8,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
system.  U.S.  Department  of 
Transportation.  Room  Plaza  401,  400 
Seventh  Street,  SW..  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-200O-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  mav  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
l_800-^47-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dot.gc\ 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rd'.vi>   202    267-8033,  or 
Vanessa  Wilkins  (202J  267-8029,  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591. 


This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  DC,  on  April  12, 
2001. 

Donald  P.  Byrne, 
ji^icf^nt  Chief  rnuiTif}  for  HegulotioHS. 

PeUtion  tor  LxemptiDri 

Docket  No.:  FAA-2001-9337. 

Petitioner:  Embraer. 

Regulations  Affected:  14  CFR 
25.785(b). 

Description  of  Petition:  To  allow  relief 
Embraer  from  performing  certain  in)ur> 
criteria  aspects  of  dynamic  testing  of 
multi-place  side-facing  seats  on  Model 
EMB-135BJ-Legacy  airplanes. 

Docket  No.:  FAA-2000-8579. 

Petitioner:  Astral  Aviation,  Inc.  dba 
Skyway  Airlines,  The  Midwest  Express 
Cormection. 

Section  of  14  CFR  Affected:  14  CFR 
91.205(b)(12). 

Description  of  Relief  Sought:  To 
permit  MEA  to  replace  its  required 
approved  pyrotechnic  signaling  device 
on  each  aircraft  with,  for  each 
crewmember  on  each  aircraft  operated 
under  this  proposed  exemption,  a 
personal  flotation  device  that  is 
equipped  with  an  approved  survivor 
locator  light. 

Docket  No.:  FAA-2001-9337. 

Petitioner:  Embraer. 

Section  of  14  CFR  Affected  14  CFR 
25.785(b). 

Description  of  Relief  Sought:  To  allow 
Embraer  relief  from  performing  certain 
injury  criteria  aspects  of  dynamic 
testing  of  multi-place  side- facing  seats 
on  Model  EMB-135BJ-Legacy  airplanes. 

|FR  Doc.  01-9534  Filed  4-17-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Suimmarv  Notice  No   PE-2001-30] 

Petitions  for  Exemption,  Summary  of 
Petitions  Received:  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions.  

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFRl.  this 
notice  contains  a  summary  of  certain 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 


the  public's  awareness  of.  and 
participation  in,  this  aspect  ot  FAA's 
reguiatorv  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
anv  petition  or  its  final  disposition 
FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029  Office 
of  Rulemaking  lARM-1),  Federal 
Aviation  Administration.  800 
hidependence  Avenue.  SW., 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
§§11.85  and  11.91. 

Issued  in  Washington,  DC,  on  March  16, 
2001 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  ^o.:29H<:)^ 
Petitioner:  The  Boeing  Company. 
Section  of  the  14  CFR  Affected:  14 
CFR  ^2.5, 335(e)(3), 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Boeing  (1)  design 
flap  speeds.  Vf.  to  be  calculated  based 
on  a  power-on  stall  speed  with  the 
critical  engine  inoperative  and  the 
operative  engines  at  the  power  setting 
appropriate  for  the  flight  condition,  and 
(2!  design  flap  speed,  V,,.  to  be 
calculated  using  a  multiplying  factor  of 
1,6  (rather  than  1.8)  applied  to  the 
power-on  stall  speed,  for  the  full  fiap 
configuration  of  the  airplane  only. 
Grant,  03/27/2001.  E.xemption  No.  7476 

Docket  So.:  FAA-2001-9032 
(formerly  Docket  No.  28787). 
Petitioner:  .Ameriflight.  Inc, 
Section  of  the  14  CFR  Afffcte-d:  14 
CFR  §§61. 3(a)  and  (c),  91.203(a)  and  (b), 
121, 153(a)(1)  and  121,3B3(a)(2) 
Description  of  Relief  Sought/ 
Disposition:  To  permit  Ameriflight,  Inc.   ^ 
to  operate  temporarily  its  airplanes 
under  parts  121  and  135  without  (1) 
those  aircraft's  airworthiness  and 
registration  certihcates  onboard  (and 
properly  displayed  in  the  case  of 
airworthiness  certificates)  while 
obtaining  replacements,  and  (2)  without 
the  affected  pilots  having  their  pilot  and 
medical  certificates  in  their  persona! 
possession.  Grant.  03/30/2001. 
Exemption  No.  71 43 A 

Docicef  .Vo:  FAA-2000-8436 
(formerlv  Docket  No,  10633). 

Petitioner  FAA  Technical  Center 
Section  of  the  14  CFR  Affected.  14 
CFR  §§  91.117(a),  91.119(c)  91.159(a). 
and  91, 303(e) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  FAA 
Technical  Center  to  conduct  flight 
operations  in  support  of  its  research  and 
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development  proiects  without  meetiriK 
certain  FAA  Regulations  governing 
aircraft  speed,  minimum  safe  altitudes, 
cruising  altitudes  fur  flights  ;  liiitiurted 
under  visual  flight  rules,  ami  .nTdbatic 
flight.  Gnw!.  (14  0.i'2()n}  Ext-niption 
No.  688 3 A 
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BILLING  CODE  4910- t3-« 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Executive  Committee  of  the  Aviation 
Rulemaking  Advisory  Committee; 
Meeting 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Executive  Committee  of  the  Federal 
Aviation  Administration  Aviation 
Rulemaking  .Advisor\'  Committee 
DATES:  The  meeting  will  be  held  Mav  y. 
2001  at  10  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administjation. 
800  Independence  Ave.,  SW..  Room 
1014,  Washington.  DC  20590 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerri  Robinson.  Federal  Aviation 
Administration,  800  Independence 
.'\ venue.  SW..  Washington,  DC  20591, 
telephone  (202)  267-9678;  fax  (202) 
267-5075;  e-mail 
Gem.Rnbinson&faa  gov. 

SUPPLEMENTARY  INFORMATION:  I'ursii.in! 
to  section  10(a)(2j  of  the  Federal 
.■\dvisor\'  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C,  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
(Committee  to  be  held  on  May  9,  2001, 
at  the  Federal  Aviation  Administration, 
800  Independence  Ave.,  SW.,  Room 
1014.  Washington,  DC  20590  The 
agenda  will  include: 

•  Status  report  Fue!  Tank  Inert; ng 
Working  Group 

•  Status  reports  for  Assistant  Chairs 
Attendance  is  open  to  the  interested 

public  but  will  be  limited  to  the  space 
available.  The  FAA  will  arrange 
teleconference  capability  for  individuals 
wishing  to  participate  by  teleconference 
if  we  receive  that  notification  bv  .^pri! 
30,  2001,  Arrangements  tc  partu:  ii'atc  !iv 
teleconference  can  be  made  h\ 
contacting  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 
Callers  outside  the  Washington 
metropolitan  area  will  be  responsible  for 
paying  long  distance  charges. 


The  public  must  make  arrangements 
In  April  30,  to  present  oral  statements 
at  the  meeting.  The  public  may  present 
written  statements  to  the  executive 
committee  at  any  time  by  providing  25 
copies  to  the  Executive  Director,  or  by 
bringing  the  copies  to  the  meeting. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
this  meeting,  please  contact  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

>■-'■:       V\  asningion,  DC,  on  April  12, 

201  CI 

\nthonv  }    fazio, 

ixecudve  Diivciur,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  01-9606  Filed  4-17-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Monthly  Notice  of  PFC 
.\ppn!\  als  and  Disapprovals.  In 
Febrtiary  2001,  there  were  nine 
applications  approved.  Additionally,  35 
approved  amendments  to  previously 
approved  applications  are  listed. 

SUMMARY:  The  FAA  publishes  a  monthly 
iiotKe,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1 990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  This  notice  is  published 
pursuant  to  paragraph  d  nf  g  1 58.29. 

PFC  -Applications  .Approved 

Public  Agency:  Hall  County  Airport 
Authority,  Grand  Island,  Nebraska. 

Application  Number:  00-02-G-OO- 
GRI. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.- $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision.  $578,060. 

Earliest  Charge  Effective  Date:  May  1 , 
2001. 

Estimated  Charge  Expiration  Date: 
April  1,  2008. 

Class  of  Air  Carriers  Not  Required  To 

/(,  •  .f'FC's: None. 

Bne)  Description  of  Projects  Appmved 
for  Collection  and  Use: 
Ramp  project 

Terminal  renovation  and  addition 
Runway/taxiway  cable  replacement 


Rehabilitate,  relocate  and  construct 
runway  13/31 
New  taxiway 

Decision  Date:  February  1,  2001. 
FOR  FURTHER  inpopmatiqn  CONTACT: 
Loma  Sandn  ;,,;<  ••  i  Region 

Airports  Division,  (816)  329-2641. 

Public  Agency:  Glynn  County  Airport 
Conunission,  Brunswick,  Georgia. 

Application  Number:  00-01-C-OO- 
BQK. 

Application  Type:  Impose  and  use  a 
PFC. 
PFC  Leve/.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $517,141. 

Earliest  Charge  Effective  Date:  May  1. 
2001. 

Estimated  Charge  Expiration  Date: 
January  1,2011. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFCs:  Non-scheduled 
certificated  air  carriers  filing  DOT  Form 
T-100. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at  Glynco 
Jetport  (BQK). 

Brief  Description  of  Projects  Approved 
for  Collection  at  BQK  and  Use  at  BQK; 
Airport  master  plan 
Baggage  claim  area 
Aircraft  rescue  and  firefighting 
(ARFF)  extension 
Repaint  runway  markings 
Taxiway  fillets  drainage 
rehabilitation 

Construct  ARFF  maintenance 
faciUty 

Terminal  roadway  improvements 
Brief  Description  of  Project  Approved 
for  Collection  at  BQK  and  Use  at 
Malcolm  McKinnon  Airport:  Airport 
master  plan. 

Brief  Description  of  Project  Approved 
for  Collection  at  BQK  for  Future  Use  at 
BQK:  Airline  terminal  renovation. 
Decision  Dntf   Febniarv  9,  2001. 
FOR  FIJCHER  INFORM*  "tDN  CONTACT: 
Tracie  Dominy,  Atlanta  Airports  District 
Office,  (404)  305-7148. 

Public  Agency:  City  of  Philadelphia, 
Division  of  Aviation,  Philadelphia. 
Pennsylvania. 

Application  Number:  01-09-C-OO- 
PHL. 

Application  Type:  Impose  and  use  a 
PFC. 
PFC  Levey.  $3.00. 

Tofay  PFC  Revenue  Approved  in  This 
Decision:  $22,250,000. 

Earliest  Charge  Effective  Date:  July  1. 
2007. 

Estimated  Charge  Expiration  Date: 
March  1.2008, 
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Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at 
Philadelphia  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use 

Firefighting  training  facility 
Termind  D  expiansion 
Moving  sidewalks  between 
terminals  C  and  D 

Decision  Date:  Februarv  22.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roxane  Wren,  i4amsburg  Airports 
District  Office.  (717)  730-2830. 

Public  Agency:  Metropolitan 
Nashville  Airport  Authority,  Nashville, 
Tennessee. 

Application  Number:  01-08-C-OO- 
BNA. 

Application  Type:  Impose  and  use  a 
Pr( . 

PFL  Level:  S2.0Q. 

Total  PFC  Revenue  Approved  in  This 
Decision:  S3.727. 000. 

Earliest  Charge  Effective  Date:  June  1, 
2002 

Estimated  Charge  Expiration  Date:       s 
September  1,  2002. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Nashville 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Design  fee — terminal  access 
roadway 

Baggage  information  display  system 
Airfield  pavement  rehabilitation 
Terminal  apron  reconstruction 
Air  cargo  ramp  expansion 
Radio  communication  system 
Airport  master  plan 
Update  noise  exposure  maps 
Brief  Description  of  Project 

Withdrawn:  Taxiway  connector. 
Determination:  This  project  was 

withdrawn  by  the  public  agency  in  its 

letter  dated  CJctober  6.  2000.  Therefore. 

the  F.\A  will  not  rule  on  this  project  in 

this  decision. 

Decision  Date:  Ffbruarv'  23.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cvnthia  k  Wi!l>.  Memphis  Airports 
Distnrt  Office.  (901)  544-3495. 
extension  16. 
Public  Agency:  City  of  Killeen,  Texas. 


Application  Number:  01-05-C-OO- 
ILE. 

Application  Type:  Impose  and  use  a 
RFC. 

PFC  Leve/;  $4.50. 

Total  PFC  Revenue  Approved  m  This 
Decision:  $30,000. 

Earliest  Charge  Effective  Date:  April  1, 
2005. 

Estimated  Charge  Expiration  Date. 
May  1,  2005. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Part  135  air  taxi/ 
commercial  operators  (charter 
operators). 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Killeen 
Municipal  Airport  (ILE). 

Brief  Description  of  Project  Approved 
for  Collection  at  ILE  and  Use  at  Robert 
Gray  Army  Airfield  (GRK):  Acquire 
terminal  site  land. 

Brief  Description  of  Project  Approved 
for  Use  at  GRK: 

Terminal  facility  site  worl^  and 

utilities 

Passenger  terminal  building  and 

apron 

Construct  east  side  parallel  and 

connecting  taxi  ways  to  ninway  1 5/ 

33  at  GRK 

Brief  Description  of  Project 
Withdrawn:  Runway  safety 
improvements  at  CLE. 

Determination:  This  project  was 
withdrawn  by  the  public  agency  in  its 
letter  dated  January  26,  2001   Therefore. 
the  FAA  will  not  rule  on  this  project  in 
this  decision. 

Decision  Date:  Februar\  21   2001 
FOR  FURTHER  INFORMATION  CONTACT:  G. 
Thomas  Wade,  Southwest  Region 
Airports  Division,  (817)  222-5613. 

Public  Agency:  County  of  Dickinson, 
Iron  Mountain,  Michigan. 

Application  Number:  01-04-C-OO- 
IMT. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  LeveA  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $73,815. 

Earliest  Charge  Effective  Date:  Marr  h 
1,2001. 

Estimated  Charge  Expiration  Date: 
December  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Rehabilitate 
runway  01/19  and  runway  31. 

Brief  Description  of  Project  Approved 
for  Collection:  Rehabilitate  runway  13, 
correct  line  of  sight,  construct  njnwav 
13  safety  area. 


Decision  Date:  February  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  [on 

Gilbert.  Detroit  Airports  District  Office, 
(734) 487-7281. 

Pubhc  Agency:  Brainerd-Crow  Wing 
County  Regional  .A-irport  Commission, 
Brainerd.  Minnesota. 

Application  Sumher  OI-OS-C-OO- 
BRD 

Application  Ts'pe:  Impose  and  use  a 
PFC, 

PFCZ^vW  .S4.50. 

Total  PFC  Revenue  .Approved  in  This 
Decision:  $488,231. 

Earliest  Charge  Effective  Date:  July  1, 
200! 

Estimated  Charge  Expiration  Date: 
luly  1.  2006. 

Class  of  Air  Comers  .\ot  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Dpfermi/iafjon.- Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Brainerd- 
Crow  Wing  County  Regional  Airport 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use  at  a  $4  30  PFC 
Level: 

Airport  layout  plan  update 

Phase  II  archeological  study. 

Acquire  snowblower. 

Design  and  install  runway  5  medium 
intensity  approach  lighting  system. 

CI  earing/ grubbing  and  obstruction 
removal. 

Install  deer  fencing 

Master  plan  update/benefit  cost 
analysis. 

Acquire  ARFF  replacement  vehicle. 

Runwav  5/23  friction  impro\-empnts 

Southwest  development  area. 

Terminal  road  repair  and 
reconstruction 

Acquire  1-ton  utility  truck  and  plow. 

Acquire  end  loader  and  ramp  plow 

PFC  application  preparation 

Brief  Description  of  Project  Approved 
for  Collection  and  Use  at  a  S3  00  PFC 
Level:  Sealcoat  general  aviation  apron 

Decision  Date:  February  26.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Nelson.  Minneapolis  Airports 
District  Office,  (612)  713-4358. 

Public  Agency:  State  of  Connecticut. 
Department  of  Transportation.  Bureau  of 
.Aviation  and  Ports.  Windsor  Locks, 
Connecticut. 

Application  Number:  01-12-C-OO- 
BRD. 

Application  Tvpe:  Impose  and  use  a 
PFC 

PFC  Leve/  S4. 50 

Total  PFC  Revenue  Approved  m  This 
Decision:  $231,947  A28. 
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(HI- 


Earlspst  Chiirgf  Effpcti\  I-  Dfiti'   M.n  1 
2001 

Estimated  Charge  Exfjiration  Date: 
Marrh  1    201" 

L7o.s.s  I)/  .-^if  ( .■(ji-rj'T,-,  \n:  Required  To 
Collect  PEC's:  On-demand  air  taxi/ 
rommercial  operntor^ 

Determination  App-ii  i\  mi.  Based  on 
mforniatiun  s  (intdiiifd  ;ii  *he  public 
dgeiifA  <  appiiCrttKin   ihc  FAA  has 
determined  that  th»'  approved  f  lass 
accounts  for  les-s  than  1  percent  of  the 
total  annua]  enplanements  at  Bradley 
international  Airport 

Bnet  Description  o?  Pfo/fi  !<  Apf>ro\f:: 
tor  Collection  (inii  I  'se  at  ■;  $4  lO  PEi 
l.A'vei 

TeriTunai  huiidint;  and  concour.se 

(  onstru(  tion  and  reconstruction. 
t^urchase  aii'j  in>tal!  iptwav« 
Brief  Desi  npti'  ,■.    ;  /-*r.  v".'  f  Approved 
for  Collection  and  Use  at  a  $3.00  PFC 


Arnpnrirnent  No. 


City   State 


92-01 -1-05-CHO, 

92-01-l-O^CHO 
92-01 -1-07^-CHO 


Chariortesville, 
Charlottesville. 
Charlottesville 


92-02-U-O1 -CHO,  Charlottesville 
93-03-U-01-CHO,  Charlottesville 
94-05-(-04~CHO,  Charlottesville 
94-05-1-05-CHO   Charlottesville   '■ 


95-06-U-02-CHO 
96-O9-U-^ii'^-^CH0 
92-01-C-<:!1--GTR- 
99-02-C-<'-1--APF 
99-12-C^-0i-CHO 
98-02-C-JD2-MLB 
92-01-C-HJ4-PNS 
95-03-C-02-PNS 
95-02-C-^5-BGM 
99-04-C-02-BGM 
97-03-C~03-SGF 
94-^2-C-^2-BRD 
94^51 -0^02 -BTM 
97-0a-C-01-TOL 
94-01 -1-02-LWS' 
95-02-U-02-LWS' 
99-030-01 --M  A  F 
99-05-C-02OVG 
9&-04-C-01-ESC 
93-O1-C-03~DCA 
94-02-U-02~DCA' 
98-03-C-02-DCA' 
98-04-C-01-DCA- 
94-01 -C -O4-PIH" 
97-02-U-O3-PIH■ 
93-01 -C-04~IDA-, 
98-02 -C-03-I  AD 
99-O4-C-01-ILE' 


.'ille 
.'ille 
MS 


Charlottes' 

Charlortes' 

Columbus 
Naples.  FL    .... 

Charlottesville 
Melbourne,  FL 
Pensacola   FL  ... 
Pensacola.  FL  ... 

Bmghamton.  NY 

Binghamton.  NY 

Spnngtieia    MO 
Brainerd,  MN   .... 

Bune    MT      

"!"oiedo  Oh  

Lewtslon   ID  

Lewiston    ID  .... 

Midland   TX  

Covingtor    KY   .. 
Escanaba   Ml  .... 

Arlington 

Arlington 

Arlington 

Arlington 


VA  . 

VA  . 

VA  . 

VA 

VA 

A  . 

A   . 

^A 


VA 


vA 
v'A 
VA 


Pocatello 

Pocatellc 
Chaniiiiy 
Chantilly 


ID 

ID 
V  ,A 
VA 


ijivel:  Construction  of  terminal 
roadways,  glycol  pipine  and  associated 
utilities. 

Decision  Date:  February  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  Scott,  New  England  Region 
Airports  Division,  (781)  238-7614. 

Public  Agency:  Broward  County 
.Aviation  Department.  Fort  Lauderdale. 
Florida. 

Application  Number:  01-03-C-OO- 
FLL. 

Application  Type:  Impose  and  use  a 
i'FC. 

PFC LeveA  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $27,841,586. 

Earliest  Charge  Effective  Date: 
November  1,  2007. 

Estimated  Charge  Expiration  Date: 
March  1,  2009. 

Amendments  to  PFC  Approvals 


Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Fort 
Lauderdale-Hollywood  International 
Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Concourse  B — terminal. 

Concourse  B — apron. 

Decision  Date:  February  27.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Ganley,  Orlando  Airports 
District  Office,  (407)  812-6331. 
extension  25. 


Amendment 
approved 

Dale 


Killeen  TX 


02/23/01 

01/24/01 

01/25/01 

01/25/01 

01/26/01 

01/29/01 

01/29/01 

01/29/01 

01/29/01 

01/30/01 

02/01/01 

02/01/01 

02/02/01 

02/09/01 

02/09/01 

02/09/01 

02/09/01 

02/12/01 

02/13/01 

02/13/01 

02/13/01 

02/14/01 

02/14/01 

02/14/01 

02/15/01 

02/15/01 

02/16/01 

02/16/01 

02/16/01 

02/20/01 

02/21/01 

02/21/01 

02/21/01 

02/21/01 

02/23/01 


Original  ap- 
proved net 
PFC 

Revenue 


$298,609 

230,657 

240,681 

NA 

NA 

1,567,862 

1.513.512 

NA 

NA 

1.693.211 

250.000 

160,000 

614,362 

8,270,500 

1,860,000 

1,021,843 

1.567,748 

6,370,614 

266,345 

600,326 

6,750,400 

2,509,907 

NA 

2.250.000 

14.325,000 

15,870 

169,423,353 

NA 

46,823,287 

73,203.813 

814,719 

NA 

225,967,396 

52,324,581 

2,103,726 


Amended  ap- 
proved net 
PFC 

Revenue 


$230,657 

240,681 

160.681 

NA 

NA 

1.513,512 

1.519,479 

NA 

NA 

1,693,211 

186,606 

181.069 

666.602 

8.585.500 

1,860.000 

1 ,063,924 

1 ,567,748 

6,370,614 

266,345 

716,407 

5,500,400 

2,509,907 

NA 

0 

19,225,000 

15,177 

169.423.353 

NA 

46.823,287 

73,203,813 

814,719 

NA 

225,967,396 

52.324,581 

2,103,726 


'Original  esti- 
mated charge 

Exp.  Date 


11/01/93 

08«)1/93 

08/01/93 

08«)1/93 

08/01/93 

04/01/98 

07/01/98 

07/01/98 

07/01/98 

09/01/06 

02/01/01 

12/01/04 

07/01/99 

04/01/98 

06A)1/99 

04/01/06 

04/01/06 

07/01/05 

07/01/01 

04/01/01 

11A)1A)4 

03/01/11 

03A)1/11 

01/01/18 

08A)1/00 

10/01/00 

05/01/02 

05A)1/02 

10/01/05 

10A)1/09 

12A)1/01 

12/01/01 

02/01A>4 

04/01/11 

07/01/05 


Amended  esti- 
mated charge 

Exp.  Date 


0e«)1/93 

08A)1/93 

06/01/93 

08/01/93 

08A)1/93 

07/01/98 

07/01/98 

07/01/98 

07/01/98 

01/01/04 

02/01/01 

10/01/04 

08/01/99 

06/01/98 

08/01/99 

04/01/06 

04/01/06 

01/01/04 

07/01/01 

08/01/04 

08/01/04 

10/01/06 

lOi'OI/De 

07/01/16 

11/01/01 

10/01/00 

o^JO^/oz 

02/01/02 
09/01/03 
03A)1/06 
10/01/01 
10/01/01 
05/01/03 
05/01/05 
07/01/03 


(NOTE  The  amendments  denoted  by  an  asterisk  (*)  include  a  change  to  the  PFC  level  charged  from  $3.00  per  enplaned  passenger  to  $4  50 
oer  enplaned  passenger   For  Columbus   MS  this  change  is  effective  on  April  1,  2001.  For  Lewiston,  ID,  Pocatello,  ID  Killeen  TX  Artinoton  VA 

iWashington  Nationah  and  ChantiHv   VA 'Washmgtor^  DuHesV  this  change  is  effective  on  May  1   2001  '       ' 
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Issued  in  Washington,  DC  on  April  12, 
2001  , 

Eric  Gabler 

Manager,  Passenger  Facility  Charge  Branch. 
[FR  Doc.  01-9605  Filed  4-17-01;  8:45  ami 
HUJNQ  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
01-03-C-OO-PIH  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facilitv 
Charge  (PFC)  at  Pocatello  Regional 
Airport,  Submitted  by  the  City  of 
Pocatello,  Pocatello  Regional  Airport, 
Pocatello,  ID 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  nile  on 

application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Pocatello  Regional  Airport 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  May  18,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FA.\  at  the  following 
address  Mr  I.  Wade  Bryant.  Manager; 
Seattle  Airports  District  Office.  SEA- 
.\DO:  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW  .  Suite  250, 
Renton.  Washington  9805.5-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Len 
Nelson.  Airport  Manager,  at  the 
following  address:  P.O.  Box  4169, 
Pncatello.  ID  83205. 

.\iY  Camers  and  foreign  air  carriers 
mav  submit  copies  of  vmtten  conmients 
previously  provided  to  Pocatello 
Regional  Airport,  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Suzanne  Lee-Pang.  ,425,  Ji"-J654, 
Seattle  Airports  District  Office,  SEA- 
.ADO.  Federal  Aviation  .\dministration; 
1601  Lind  Avenue  SW  .  Suite  250, 
Renton.  Washington  98055-^056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  01-03-C- 
OO-PIH  t ij  impose  and  use  PFC  revenue 
at  Pocatello  Regional  Airport,  under  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  A%iation  Regulations 
(14  CFR  Part  158j, 


On  April  5,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  City  of  Pocatello.  Pocatello 
Regional  Airport.  Pocatello,  Idaho  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  5,  2001 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
September  1,2001. 

Proposed  charge  expiration  date: 
January  1,  2005. 

Total  requested  for  use  approval: 
$549,967. 

Brief  description  of  proposed  project 
Security  Fencing  and  Automated 
Security  Gates;  Snow  Removal 
Equipment  Procurement;  Rehabilitation 
of  Apron;  Airport  Signing  Project; 
Terminal  Apron  Rehabilitation;  Aircraft 
Rescue  and  Fire  Fighting  Vehicle; 
Master  Plan;  Procurement  of  Snow 
Removal  Equipment;  Main  Entrance 
Road  Rehabilitation;  Installation  of 
Precision  Approach  Path  Indicators  and 
Runway  End  Indicator  Lights;  Apron 
Rehabilitation;  Snow  Equipment 
Storage/Maintenance  Buildmt^ 

Class  or  classes  of  air  camers.  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  Nonscheduled 
air  taxi/commercial  operators,  utilizing 
aircraft  having  a  seating  capacity  of  less 
than  20  passengers. 

Any  person  may  inspect  the 
application  in  person  at  the  F.^A  office 
listed  above  under  for  further 
INFORMATION  CONTACT  .jnd  at  the  F.\.-\ 
Regiuiiai  /Viiports  Office  located  at: 
Federal  Aviation  Administration. 
Northwest  Mountain  Region.  Airports 
Division,  ANM-600,  1601  Lind  .Avenue 
SW.,  Suite  315,  Renton,  VA  98055- 
4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Pocatello 
Regional  Airport. 

Issued  in  Renton,  Washington  on  April  5. 
2001. 

David  A.  Field, 

Manager.  Planning,  Programming  and 
Capacity  Branch.  Northwest  Mountain 
Region. 
(FR  Doc.  01-9533  Filed  4-17-01;  8:45  am] 

BtLLING  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Intelligent  Transportation 
Systems  (ITS)  Architecture:  New  User 
Service 

AGENCY:  Federal  Highway 
Administration  (FHWAJ,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  document 
is  to  announce  that  FHW.^  will  begin 
the  incorporation  of  a  new  user  service, 
Maintenance  and  Construction 
Operations  (MCO),  into  the  National  ITS 
.Architecture.  The  need  for  the  MCO 
User  Service  was  identified  by 
stakeholders  of  the  rural  ITS 
deployment  community  so  that  more 
comprehensive  rural  regional  ITS 
architectures  could  be  developed.  This 
user  service  was  developed,  with 
stakeholder  participation,  through 
development  workshops  in  April  1999 
and  June  2000  and  at  a  presentation 
session  at  the  Rural  Advanced 
Transportation  Technology  Systems 
fR.\TTS)  conference  in  August  2000 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  National  ITS 
Architecture  Development:  Mr.  Lee 
Simmons,  (202)  366-8048.  ITS  Joint 
Program  Office  (HOIT-1)  For 
information  on  the  Maintenance  and 
Construction  Operations  User  Service: 
Mr,  lames  Pol,  (202)  366-4374.  ITS  Joint 
Program  Office  (HOIT-1).  Mr  Michael 
Freitas,  (202)  366-9292.  ITS  loint 
Program  Office  (HOIT-l)  For  Lego! 
Questions-  Ms.  Gloria  Hardiman-Tobin, 
(202)  366-1397.  Office  of  the  Chief 
Counsel  (HCC-40).  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Fhdav.  except  Federal 
Holidays 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

.An  electronic  copy  of  this  document 
mav  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Offices  Electronic 
Bulletin  Board  Ser\-ice  at  (202)  512- 
1661   Internet  users  may  reach  the 
Office  of  the  Federal  Register' s  home 
page  at:  http:\^^^^^w^■na^a.gov/fedreg  and 
the  Government  Printing  Office's  weh 
site  at:  http://vvwv/. access. gpo.gov/'nara. 

An  electronic  copy  of  the 
Maintenance  and  Construction 
Operations  User  Service  can  be 
retrieved  from  the  ITS  web  site:  http:// 
wnA^. its. dot. gov. 
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Background 

rhf  Maintenance  and  Construction 
( tporations  (MCQ)  User  Service 
ti escribes  the  need  for  effectively 
intograting  ITS  maintenance  and 
construction  services  with  other  ITS 
sen.  ices.  Generally,  key  MCO  services 
include  monitoring,  operating, 
maintaining,  improving,  and  managing 
the  physical  condition  of  the  roadway, 
associated  infrastructure  equipment  on 
the  roadway,  and  the  available  resources 
necessary  to  conduct  these  activities. 
The  functional  areas  addressed  in  the 
Maintenance  and  Construction 
Operations  User  Service  are  those  that 
involve  ITS  technologies,  integration 
with  other  transportation  systems  that 
are  represented  in  the  National  ITS 
Architecture,  and  those  that  will  benefit 
surface  transportation  efficienrx  and 
safety 

The  MCO  User  Service  requires  ITS- 
related  system^  and  processes  to  have 
the  capdbii!t\  t.>  monitor,  analyze,  and 
disseminate  rnadvvav  conditions  data  for 
operati(mal.  maintenance,  and 
managerial  uses.  It  prescribes  the  need 
lo  coordinate  and  integrate  MCO 
activities  within  diverse  organizations 
in  order  to  reduce  costs,  maintain  or 
improve  the  efficiency  and  effectiveness 
i>f  these  activities,  and  increase  the  level 
of  reusability  of  systems  and 
technologies.  In  spite  of  its  rural  origin. 
the  MCO  User  Service  is  applicable  to 
urban,  interurban,  and  rural 
environments 

The  focus  for  the  MCO  User  Service 
will  be  on  the  following  four  functional 
areas:  1.  Maintenance  Vehicle  Fleet 
Management:  Systems  that  monitor/ 
track  vehicle  location,  support 
enhanced  routing,  scheduling,  and 
dispatching  functions,  and  use  on-board 
diagnostic  systems  to  assist  in  vehicle 
iperations  and  maintenance  activities. 
An  e.xample  would  be  snow  removal 
equipment  dispatch  and  monitoring 
systems. 

2.  Roadway  Management:  Systems 
that  provide  automated  monitoring  of 
traffic,  road  surface,  and  weather 
conditions  (from  both  roadside 
components  and  vehicles),  contain 
coordinated  dispatching,  perform 
hazardous  road  conditions  remediation, 
and  have  the  ability  to  alert  public 
operating  agencies  of  changes  in  these 
conditions. 

3.  Work  Zone  Management  and    . 
Safety:  Systems  that  ensure  safe 
roadway  operations  during  construction 
and  other  work  zone  activities  and 
communicate  with  the  traveler. 

4  Roadway  Maintenance  Conditions 
and  Work  Plan  Dissemination:  Systems 
that  disseminate/coordinate  MCO  work 


plans  to  affected  personnel/staff  within/ 
between  public  agencies  and  private 
sector  firms 

Stakeholder  Partn  ipdliun 

Interested  parties  are  invited  to 
participate  in  the  incorporation  of  the 
-Maintenance  and  Construction 
Operations  User  Service  into  the 
National  ITS  Architecture.  A  one  day 
workshop  to  kick  off  the  new  user 
service  effort  to  incorporate  changes 
into  the  National  ITS  Architecture  will 
be  scheduled  in  the  near  future.  If  you 
are  interested  in  participating  with  us  in 
this  effort  please  contact  Mr.  James  Pol 
(202)  36&-4374,  ITS  Joint  Program 
Office  (HOIT-1),  or  Mr.  Michael  Freitas. 
(202)  366-9292,  ITS  Joint  Program 

Office  (Horr-i). 

Authority:  23  U.S.C.  101.  106, 109. 133. 
315,  and  508;  sec  5206(e).  Pub.  L.  105-178. 
112  Stat.  457  (23  U.S.C.  502  note);  and  49 
CFRl.48. 

Issued  on:  April  11.  2001. 
Vincent  F.  Schinunoller, 

Deputy  Executive  Director. 

[FR  Doc  01-9539  Filed  4-17-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration- 
Notice  of  Granted  Buy  America  Waives 

AGENCY:  Federal  Transit  Administration 
rr A).  DOT. 

ACTION:  Notice  of  granted  Buy  America 
Waiver. 

SUMMARY:  This  waiver  allows 
(-uastruction  contractors  to  use  Omer 
heavy-duty  parallelogram  lifts  in  vehicle 
garages  without  violating  the  Buy 
America  regulations.  It  is  predicated  on 
the  groimds  that  sufficient  competition 
among  suppliers  is  in  the  public  interest 
and  was  granted  on  February  14,  2001, 
for  the  period  of  two  years,  or  until  such 
time  as  a  second  domestic  source  for  the 
lift  becomes  available,  whichever  occurs 
first.  This  notice  shall  insure  that  the 
public,  particularly  potential 
manufacturers,  is  aware  of  this  waiver. 
FTA  requests  that  the  public  notify  it  of 
any  relevant  changes  in  the  domestic 
market. 

FOR  FURTHER  INFORMfi-^ICv  PLEASE 
CONTACT:  Megti^ii. !_.   _uJiK._.  :TA  Office 
of  Chief  Counsel,  Room  9316,  (202) 
366-4011  (telephone)  or  (202)  366-3809 
(fax). 

SUPPLEMENTARY  INFORMA-^ION:  The 
above-referenced  Wdiver  ioUows: 

February  14,  2001. 
H.  Dean  Bouland.  Esq.. 


Bouland  &■  Brush,  LLC.  201  North  Charles 
Street.  Suite  2400,  Baltimore,  Maryland 
21201-^105. 

Dear  Mr.  Bouland;  This  letter  responds  to 
the  request  of  your  client.  Steril-Koni.  U.S.A.. 
Inc..  for  a  two-year  public  interest  component 
waiver  from  the  Buy  America  regulations  for 
the  Omer  heavy-duty  parallelogram  bus  lift, 
which  your  client  currently  distributes  in  the 
U.S.  According  to  the  information  you  have 
provided.  Steril-Koni  supplies  these  lifts  to 
vehicle  garage  manufacturers  as  part  of  an 
overall  construction  contract.  Steril-Koni 
requests  this  waiver  on  the  grounds  that  there 
are  only  two  suppliers  marketing  such  lifts  in 
the  U.S.  and  that  sufficient  competition  of 
suppliers  is  in  the  public  interest.  For  the 
reasons  below.  I  have  determined  that  a 
temporary'  component  waiver  is  in  the  public 
interest. 

The  Federal  Transit  Administration's 
(FTA)  requirements  concerning  domestic 
preference  for  federally  funded  transit 
projects  are  set  forth  in  49  U.S.C.  5323(j). 
However,  section  5323(j)(2)(A)  stales  that 
those  requirements  shall  not  apply  if  doing 
so  would  be  inconsistent  with  the  public 
interest.  See  also.  49  CFR  661.7(b).  The 
implementing  regulation  allows  a  bidder  or 
supplier  to  request  a  public  interest  waiver 
"for  a  specific  item  or  material  that  is  used 
in  the  production  of  a  manufactured 
product."  49  CFR  661.7(g)  and  661.9(d). 
FTA's  rule  looks  at  the  end  product  being 
acquired  in  a  given  case.  Where  the 
[irocurement  contract  is  for  a  garage  or 
naintenance  facility,  the  vehicle  lift  to  be 
installed  in  the  garage  would  be  a  component 
of  that  construction  contract.  See  43  FR 
'i7146  (1978).  46  FR  5809  (1981),  56  FR  928 
>1991),  and  FTA  Best  Practices  Procurement 
Manual,  section  8.1.4  (1/98). 

Your  client  explains  that  while  there  are 
many  vehicle  lifts  on  the  market,  the  heav^- 
duty  parallelogram  lift  has  unique  features 
and  is  not  widely  produced.  Such  a  lift  has 
a  capacity  of  at  least  20.000  lb.,  as  well  as 
an  open  floor  design  allowing  maximum 
accessibility  to  the  vehicle  from  the  front, 
back,  and  sides.  Your  client  has  provided 
documentation  from  the  Automotive  Lift 
Institute  that  indicates  there  are  only  two 
suppliers  marketing  heavy-duty 
parallelogram  bus  lifts  in  the  U.S..  Steril- 
Koni  and  Rotary.  Rotary*  is  a  U.S. 
manufacturer  and  Steril-Koni  imports  the 
product  from  Italy  and  assembles  it  in 
Baltimore.  Maryland,  using  a  U.S.  labor  force. 
Steril-Koni  states  that  because  of  this 
manufacturing  process  general  contractors 
wishing  to  purchase  its  lifts  for  use  in  vehicle 
garages  may  not  do  so  unless  they  certify 
non-compliance  with  Buy  America. 
Therefore,  in  order  to  certify  compliance. 
Steril-Koni  believes  most  contractors  are 
inclined  to  purchase  the  lifts  from  Rotary. 
Steril-Koni  asserts  that  this  situation  gives 
Rotary  a  monopoly  in  the  U.S.  market,  and 
that  such  a  monopoly  will  have  the  effect  of 
increasing  the  price  of  the  lifts,  which  would 
not  be  in  the  public  interest.  To  support  your 
client's  position,  you  note  that,  in  1984.  FTA 
granted  a  public  interest  waiver  to  Chrysler 
Corporation  for  1 5  [>assenger  vans.  The  vans 
were  produced  by  only  Chrysler  and  Ford 
Motor  Company,  and  FTA  grantees  using 
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federal  funds  were  forced  to  purchase  the 
vans  from  Ford,  the  only  party  able  to  certify 
compliance  with  Buy  Ainerica.  FTA 
determined  that  it  was  in  the  public  interest 
to  have  competition  in  the  market  place  and 
granted  the  waiver.  49  FR  13944  (1984). 

FTA  has  reviewed  the  U.S.  market  for 
heavy-duty  parallelogram  lifts  and  has  found 
that  there  are  only  two  suppliers  active  in  the 
U.S.  market,  of  which  only  one  can  certify 
compliance  with  Buy  America.  In  this 
circumstance.  FTA  concludes  that  the 
grounds  for  a  public  interest  component 
waiver  exist.  Pursuant  to  the  provisions  of  49 
U.S.C.  5323(j)(2)(A),  a  waiver  is  hereby 
granted  for  the  foreign  manufacture  of  the 
Omer  heavy-duty  parallelogram  lifts  for  the 
period  of  two  years,  or  until  such  time  as  a 
second  domestic  source  for  this  type  of  lift 
becomes  available,  whichever  occurs  first.  In 
order  to  insure  that  the  public  is  aware  of  this 
waiver,  particularly  potential  manufacturers, 
it  will  be  published  in  the  Federal  Register. 

If  you  have  any  questions,  please  contact 
Meghan  G.  Ludtke  at  (202)  366-4011. 

Very  truly  yours. 
Gregory  B.  McBride, 
Deputy  Chief  Counsel 

Issued  on  April  12.  2001. 
Hiram  I.  Walker,  i 

Acting  [Jeputy  Administrator,  j 
(FR  Doc.  01-9530  Filed  4-17-01;  8:45  am) 
BtLUNG  CODE  491&-S7-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Marine  Transportation  System  National 
Advisory  Council 

ACTION:  National  Advisory  Council 
public  meeting. 

SUMMARY:  The  Maritime  Administration 
dnni3unces  that  the  Marine 
Transportation  System  National 
Advisory  Council  (MTSNAC)  will  hold 
a  meeting  to  discuss  ongoing  action 
items,  MTS  Team  endeavors,  MTS 
priorities  and  visions,  and  other  issues. 
,\  public  comment  period  is  scheduled 
for  1 1  00  AM  to  12:00  PM  on  Friday. 
May  4.  2001.  To  provide  time  for  as 
many  people  to  speak  as  possible, 
speaking  time  for  each  individual  will 
be  limited  to  three  minutes.  Members  of 
the  public  who  would  liice  to  speak  are 
asked  to  contact  Raymond  Barberesi  by 
April  30,  2001   Commenters  will  be 
placed  on  the  agenda  in  the  order  in 
which  notifications  are  received.  If  time 
allows,  additional  comments  will  be 
permitted  Copies  of  oral  comments 
must  be  submitted  in  writing  at  the 
meeting.  Additional  written  comments 
are  welcome  and  must  be  filed  by  May 
11,  2001  Send  comments  to  the 
attention  of  Mr  Raymond  Barberesi, 
Director,  Office  of  Ports  and  Domestic 
Shipping,  US  Maritime 


Administration.  400  7th  Street,  SW, 
Room  7201,  Washington,  DC  20590. 
DATES:  The  meeting  will  be  held  on 
Thursday.  May  3,  2001,  from  1  p.m.  to 
5  p.m.  and  Friday.  May  4,  2001,  from  9 
a,m.  to  3  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Merchant  Marine  Academy. 
Kings  Point.  NY  10024. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Barberesi.  (202]  <bb-4357; 
Maritime  Administration.  MAR  8  ^0 
Room  7201,  400  Seventh  St.,  SVV, 
Washington,  DC  20590: 
Raymond.Barberesi@marad.dot.gov. 

(Authority:  5  U.S.C.  App  2,  Sec.  9(a)(2):  41 
CFR  101-6.  1005;  DOT  Order  1120.3B) 

Dated:  April  12,  2001, 
|oel  C.  Richard, 

Secretary.  Maritime  Administration. 
(FR  Doc.  01-9537  Filed  4-17-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No  NHTSA-2001-8827:  Notice  2] 

Dan  Hill  &  Associates,  Inc.;  Red  River 
Manufacturing,  Inc.;  Grant  of 
Applications  for  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standard  No  224 

This  notice  grants  the  applirations  by 
Dan  Hill  &  Associates,  Inc.  (Dan  Hill    I 
of  Norman,  Oklahoma,  and  by  Red  River 
Manufacturing  ("Red  River")  of  West 
Fargo,  North  Dakota,  for  a  temporarv 
exemption  from  Motor  Vehicle  Safety 
Standard  No,  224,  Rear  Impact 
Protection.  Both  pmtitioners  assert  that 
compliance  would  cause  substantial 
economic  hardship  to  manufacturers 
that  have  tried  in  good  faith  to  comply 
with  the  standard. 

Notice  of  receipt  of  Dan  Hill's  petition 
was  published  in  the  Federal  Register 
on  February  13,  2001,  and  an 
opportimity  afforded  for  comment  (66 
FR  10050).  Twenty-two  comments  were 
received.  21  of  which  supported  the 
petition.  As  we  explain  more  fully 
below,  we  view  the  issues  and 
arguments  by  Red  River  as  equivalent  to 
those  of  Dan  Hill  and  the  comments  as 
equally  pertinent,  and  we  are 
proceeding  to  a  decision  on  Red  River 
without  issuing  a  separate  comment 
notice. 

Dan  Hill  and  Red  River  have  been  the 
beneficiaries  of  temporary  exemptions 
from  Standard  No.  224,  and  renewals  of 
exemptions,  from  January  26.  1998  to 
February  1.  2001.  {For  Federal  Register 
notices  granting  the  petitions  by  Dan 


Hill,  see  63  FR  3784  and  64  FR  49047: 
by  Red  River,  see  63  FR  15909  and  64 
FR  49049).  The  information  below  is 
based  on  material  from  the  petitioners' 
original  and  renewal  applications  of 
1998  and  1999,  and  their  most  recent 
applications. 

Why  the  Petitioners  Say  That  They 
Continue  To  Need  an  Exemption. 

Dan  Hill  and  Red  River  manufacture 
and  sell  horizontal  discharge  trailers 
that  are  used  in  the  road  construction 
industry  to  deliver  asphalt  and  other 
road  building  materials  to  construction 
sites  ("the  trailers").  The  trailers  are 
designed  to  connect  with  and  latch  onto 
various  paving  machines  (    pavers"). 
With  their  hydraulically  controlled 
horizontal  discharge  systems,  the 
trailers  discharge  hot  mix  asphalt  at  a 
controlled  rate  into  pavers  which 
overlay  the  road  surface  with  asphalt 
material. 

Standard  No,  224  requires,  effective 
fanuan,-  26.  1998.  that  all  trailers  with  a 
GVWR  of  4536  Kg  or  more,  including 
the  trailers,  be  fitted  with  a  rear  impact 
guard  that  conforms  to  Standard  No. 
223.  Rear  impact  guards  Both 
petitioners  have  argued  that  installation 
of  a  fixed  rear  impact  guard  will  prevent 
the  trailers  from  connecting  to  the 
paver.  Thus,  the  trailers  will  no  longer 
be  functional.  Paving  contractors  will  be 
forced  to  use  standard  dump  bodv 
trucks  or  trailers  which,  according  to 
Dan  Hill,  have  inherent  limitations  and 
safetv  risks.  In  spite  of  exemptions 
totaling  three  years,  each  petitioner 
avers  that  it  has  been  unable  to  develop 
a  movable  rear  guard  that  will  enable  its 
trailers  to  conform  and  needs  more  time 
in  which  to  do  so,  Dan  Hill  has  asked 
for  a  one-year  exemption  and  Red  River, 
a  two-vear  exemption.  We  discuss 
below  their  efforts  to  conform  in  greater 
detail 


The  Petitioners"  Reasons  Why  They 
Believe  That  Compliance  Would  Cause 
Them  Substantial  Economic  Hardship 
and  That  They  Have  Tried  in  Good 
Faith  To  Comply  With  Standard  No. 
224. 

Dan  Hill.  Dan  Hill  is  a  small  volume 
manufacturer.  Its  total  production  in  the 
12-month  period  preceding  its  latest 
petition  was  151  units.  In  the  absence  of 
a  further  exemption.  Dan  Hill  asserts 
that  approximately  70  percent  of  its 
work  force  would  have  to  be  laid  off.  If 
the  exemption  were  not  granted,  Dan 
Hill's  gross  sales  would  decrease  by 
58.313,337  in  2001.  Its  cumulative  net 
income  after  taxes  for  the  fiscal  years 
1998,  1999,  and  2000  was  $454,556,  but 
net  income  has  declined  in  2000  and 
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1 999  from  the  year  before.  It  pro)erts  a 
net  loss  nf  5291.94  7  for  fiscal  year  2001. 

The  Federal  Register  notices  cited 
above  contain  Dan  Hill's  arguments  of 
its  previous  good  faith  efforts  to 
conform  with  Standard  No.  224  and 
form  the  basis  of  our  previous  grants  of 
Dan  Hill  s  petitions  Dan  Hill  originally 
dsked  for  a  years  exemption  in  order  to 
explore  the  feasibility  of  a  rear  impact 
guard  that  would  allow  the  Flow  Bov 
trailer  to  connect  to  a  conventional 
paver.  It  concentrated  its  efforts  between 
1998  and  1999  in  investigating  the 
feasibility  of  a  retractable  rear  impact 
guard,  which  would  enable  Flow  Boys 
to  continue  to  connect  to  pavers  The 
company  has  examined  the  various 
alternatives:  installation  of  a  fixed  rear 
impact  guard,  redesign  of  pavers 
installation  of  a  removable  rear  impact 
guard,  installation  of  a  retractable  rear 
impact  guard,  and  installation  of  i 
"swmg-up"  stvk;  tailgate  with  du 
attached  bumper  Its  latest  efforls  to 
conform,  from  September  1999  until 
December  2000.  involve  the  design  of  a 
swing-in  retractable  rear  impact  guard 
A  review  of  its  design.  b\  Tech.  Inc., 
shows  that  this.  too.  is  not  feasible. 
Among  other  things,  Tech,  Int     i'; 
concerned  that  "the  tailgate,  ^ll^y('^,  .n;,! 
air  cylinders  will  not  meet  ttn  trilenr! 
of  the  Standard  224-plasticit\ 
requirement,"  and  that  "the  bumper  is 
a  potential  safety  hazard"  because  if  the 
gate  were  raised  and  "a  flagman  or  a 
trailer  stager  is  in  between  the  paver  and 
the  bumper  while  the  gate  and  bumper 
is  rising,  the  bumper  could  cause 
senous  injurv  or  death  "  A  i  op\  'if  '['cf  h 
Inc,"s  report  has  been  filed  m  the 
docket  as  part  of  Dan  Hill's  petition.  The 
report  also  indicates  that  the  costs 
associated  with  this  design  may  be  cost 
prohibitive  "when  trving  to  win 
business  in  a  highly  competitive,  yet 
narrow  marketplace  " 

Red  River  Red  River  is  also  a  small 
volume  manufacturer   It  produced  a 
total  of  376  trailers  of  in  the  12-month 
period  before  February  2001  including 
163  Live  Bottoms,  In  the  absence  of  a 
further  exemption.  Red  River  asserts 
that  approximately  s5  percent  of  its 
work  force  would  have  to  be  laid  off.  If 
the  exemption  is  not  granted,  Red 
River's  projected  loss  of  sales  would  be 
$6,000,000  to  S7.000.000  per  year   lt> 
cumulative  net  income  for  fiscal  years 
1998-2000  was  $1,099,024,  It  prtijects  d 
net  income  of  $238,706  for  2001, 

The  Federal  Register  notices  cited 
above  contain  Red  Rivers  arguments  of 
its  previous  good  faith  efforts  to 
conform  with  Standard  No,  224  and 
form  the  basis  of  our  previous  grants  of 
Red  River's  petitions.  Its  exemptions 
originally  covered  horizontal 


agriculture-discharge  trailers  as  well, 
but  the  company  has  been  able  to 
develop  a  wheels-back  configuration 
which  removes  the  agriculture  trailer 
from  the  applicability  of  the  standard. 
Such  a  reconfiguration,  however,  is  not 
feasible  for  the  asphalt  trailer  "because 
of  variability  in  the  clearances  required 
by  the  many  different  kinds  of  pavers 
used  in  the  road  construction  industry  " 
Since  its  last  exemption  on  September 
9  199't  R,.d  River  has  tested  a  "third 
generation    prototype  retractable 
underride  guard  on  two  Live  Bottoms. 
Several  shortcomings  have  become 
apparent.  The  most  serious  of  these  is 
asphalt  buildup  on  the  sUding  members 
which  affected  maintenance.  If  the 
mechanism  was  not  thoroughly  cleaned 
on  a  regular  basis,  "resistance  to  motion 
quickly  overcame  the  available  semi- 
tractor  air  pressure  to  retract  the 
bumper.  The  driver  would  then  be 
required  to  move  to  the  rear  of  the 
trailer  and  agitate  the  bumper  (usually 
by  kicking  it)  to  enable  it  to  retract."  As 
a  result,  the  bumper  was  often  left  in  the 
retracted  position.  The  most  serious 
shortcoming  of  the  prototype  "was 
attributable  to  the  nature  of  the  'flexible 
vet  strong'  bumper  support  structure." 
The  bumpers  are  subject  to  contacts  or 
collisions  with  unyielding  structures, 
such  as  occurs  when  trailers  are  backed 
into  pavers  without  their  biunpers 
retracted.  Contacts  and  collisions  such 
as  these,  even  though  at  low  speeds, 
were  damaging  because  space 
limitations  forced  Red  River  to  design  a 
system  in  which  the  bumper  support 
structure  would  absorb  the  energy 
required  by  Standard  No.  223.  In  a 
single  season's  use,  such  repeated 
instances  of  deflection  rendered  one  of 
the  bumpers  virtually  unusable.  Efforts 
to  strengthen  the  bumper  continued 
during  the  winter  of  2000-01.  These 
efforts  resulted  in  designs  which  failed 
the  energy  absorption  requirements  of 
Standard  No.  223.  Although  Red  River 
intends  to  continue  its  efforts  to  comply 
d urine  'h^  next  two  years,  it  informs  us 
that  If  wili  niso  file  a  petition  for 
ri;;.  [1  ikingto  amend  Standard  No.  224 
to  exciude  horizontal  asphalt-discharge 
trailers  such  as  the  Live  Bottom  and  the 
Flow  Boy. 

The  Petitioners'  Reasons  \\'h\  Thev 
Believe  That  a  Temporar\  hxemption 
Would  Be  in  the  Public   Interest  ami 
Consistent  With  Ohiec  fives  of  Mut)  i 
\  ehicle  Safety 

Dan  Hill.  Dan  Hill  believes  that  an 
exemption  would  be  in  the  public 
interest  and  consistent  with  traffic 
safety  objectives  because,  without  an 
exemption,  "within  a  short  time, 
production  of  the  trailer  will  cease 


entirely.  Jobs  will  be  lost  and  a  major 
employer  in  McClain  County  will  be 
lost.  This  would  mean  a  significant  loss 
to  many  people  in  the  state,  including 
shareholders,  lenders,  employees, 
families,  and  other  stakeholders,"  Dan 
Hill's  production  represents  less  than 
.05%  of  trailers  manufactured.  The 
amount  of  time  actually  spent  on  the 
road  is  limited  because  of  the  need  to 
move  the  asphalt  to  the  job  site  before 
it  hardens.  Nevertheless,  Dan  Hill  has 
taken  recent  efforts  to  enhance  the 
conspicuity  of  Flow  Boy  trailers  by:  1. 
adding  "High  intensity  flashing  safety 
lights;  2.  Doubling  the  legally  required 
amount  of  conspicuity  taping  at  the  rear 
of  the  trailer;  3.  (adding]  Safety  signage; 
4.  [adding!  Red  clearance  lights  that 
normally  emit  light  in  twilight  or  night- 
time conditions;  and  5.  Installation  of  a 
rear  under-ride  protection  assembly  28" 
above  the  ground  and  60"  in  width." 
Finally,  the  location  of  the  rear  tires  is 
such  that  the  tires  act  as  a  buffer  "and 
reduce  the  likelihood  of  impact  with  the 
semi-trailer  and  the  vehicle's 
vnndshield  or  interior  of  the  vehicle 
si^ificantly." 

Red  River.  Red  River  argues  that  an 
exemption  will  be  in  the  public  interest 
because  its  horizontal  asphalt-discharge 
trailer  is  "more  commercially  versatile" 
than  its  chief  rival,  "the  steel  end  dump 
trailer,  which  is  not  generally  subject  to 
FMVSS  Nos.  223  and  224  "  Its  sloped 
trailer  wall  design  "prevents  segregation 
of  material  in  transport,"  and  "can  be 
used  safely  where  it  would  be 
hazardous  or  impractical  to  use  end 
diunp  trailers,  such  as  on  uneven  terrain 
or  in  places  with  low  overhead 
clearances." 

The  exemption  is  consistent  with 
considerations  of  safety  as  well.  The 
trailers  spend  a  large  portion  of  its 
operating  time  off  the  public  roads. 
Further,  'typical  hauls  are  short  and 
have  a  minimal  amount  of  highway  time 
when  compared  with  other  trailers." 
Red  River  knows  of  no  rear  end 
collisions  involving  this  type  of  trailer 
that  has  resulted  in  iniuries 

1  Itr  i,  .{..iinnuTit^,  kn  ri'ic;  Ni,i[»ported 
I)dt)  Uiit  s  f'('tit,.iin    w,   \  irw   rhem  as 

fqudl)\    \!s|,j,ii(  ,:it.it  i(,  Reu  Rjver's 

Pt'titltsV, 

Twenty-two  trade  associations, 
companies,  and  individuals  submitted 
comments  by  April  2,  2001.  on  Dan 
Hill's  petition.  "Twenty-one  of  them 
supported  granting  the  company 
another  exemption  from  Standard  No. 
224.  E.  D.  Etnyre  &  Co,  of  Oregon, 
Illinois,  opposed  it.  The  company  states 
that  it  has 

built  horizontal  discharge  trailers  with  a 
combination  of  retractable  guards,  retractable 
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chutes,  and  wheels  back  configuration  to 
meet  the  regulations.  We  have  tested  our 
guard  to  prove  that  it  meets  the  energy 
absorption  requirements.  As  Dan  Hill  asserts, 
the  hydraulic,  pneumatic  mechanisms,  with 
their  controls  and  valving  are  certainly  costly 
and  heavy.  The  extra  cost  and  weight  have 
placed  us  at  a  competitive  disadvantage.  We 
have  shown  that  it  can  be  done.  Whether  it 
can  be  done  at  a  reasonable  cost  is 
questionable. 

E.D.  Etnyre  made  a  similar  comment  in 
opposition  to  Red  River's  1999 
application  of  renewal  (64  FR  48049). 
Dan  Hill  supported  Red  River's 
application,  and  commented  that  E.D. 
EtnvTe  was  a  far  larger  company  than  it 
and  Red  River  with  "considerably  more 
resources  to  allocate  to  research  and 
development." 

We  have  carefully  reviewed  this 
comment.  NHTSA  has  no  information 
on  how  Etnyre  designed  its  retractable 
rear  impact  guard,  nor  the  costs 
involved.  However,  we  have  found  no 
indication  in  NHTSA's  statutory 
hardship  exemption  authority  that  an 
application  by  one  manufacturer  for  an 
exemption  from  a  standard  should  be 
denied  because  a  competitor  is 
complying  with  that  standard.  In 
granting  a  hardship  application,  the 
statute  requires  only  that  we  find  that 
"compliance  with  the  standard  would 
cause  substantial  economic  hardship  to 
a  manufacturer  that  has  tried  to  comply 
with  the  standard  in  good  faith"  (49 
U.S.C.  30n3(b){3)(B)).  Such  a  finding  is 
necessarily  dependent  upon  a  weighing 
of  the  resources  of  an  individual 
applicant  against  the  efforts  it  has  made 
to  conform.  As  discussed  below,  we 
have  concluded  that  each  manufacturer 
has  made  a  good  faith  attempt  to 
conform  to  Standard  No.  224. 

Although  49  U.S.C.  30113(b)(2) 
requires  NHTSA  "to  publish  notice  of 
the  application  and  provide  an 
opportunity  to  comment,  "  we  are 
proceeding  to  a  decision  without 
publishing  notice  of  the  application.  We 
believe  that  we  have  met  the  statutory 
requirement  to  provide  an  opportunity 
to  conunent  in  publishing  the  Dan  Hill 
notice.  Given  that  Red  River's  petition 
covers  the  same  type  of  trailer  as  Dan 
Hill,  that  the  company  has  had  similar 
difficulties  in  achieving  compliance 
with  Standard  No.  224.  and  that  22 
members  of  the  public  commented  on 
thesfe  issues  in  the  past  two  months,  we 
have  concluded  that  no  further 
arguments  or  relevant  information 
would  be  forthcoming  were  we  to 
publish  a  notice  requesting  comments 
on  Red  River's  petition.  We  note, 
furthermore,  that  a  timely  decision  on 
Red  River's  petition  will  reduce  the 
hardship  on  a  small  volume 


manufacturer  by  allowing  it  to  resume 
production  several  months  earlier  than 
if  we  had  followed  the  process  of  a 
comment  notice,  comment  period,  and 
decision  notice. 

Our  Findings  and  Decision 

As  the  exemption  petitions  by  Dan 
Hill  and  by  Red  River  Manufacturing. 
Inc.  demonstrate,  small  manufacturers 
of  horizontal  asphalt-discharge  trailers 
continue  to  find  it  difficult  to  develop 
a  retractable  rear  impact  guard  that 
complies  with  Standard  No.  223.  and  to 
fit  it  to  its  trailers  to  comply  with 
Standard  No.  224.  Dan  Hill's  yearly  n§t 
income  is  substantially  less  than  half  a 
million  dollars  under  the  best  of 
circumstances.  Were  the  exemption 
denied,  its  estimated  loss  of  gross  sales 
exceeding  $8,273,117  would  appear  to 
create  a  net  loss  of  some  magnitude.  Red 
River's  yearly  net  income  is,  on  the 
average,  also  less  than  half  a  million 
dollars  and  its  estimated  loss  of  sales  of 
up  to  $7,000,000.  lacking  an  exemption, 
would  be  almost  of  the  same  magnitude. 
During  the  period  that  the  final 
extensions  of  the  previous  exemptions 
were  in  effect,  we  believe  that  each 
applicant  demonstrated  a  continuing 
good  faith  effort  to  meet  Standard  No. 
224.  Dan  Hill  has  submitted  a 
consultant's  report  detailing  the 
problems  involved  in  developing  a 
compliant  and  acceptable  retractable  or 
swinging  rear  guard.  Red  River 
developed  and  field-tested  a  design  that 
fell  short  of  expectations  and 
acceptability. 

Given  the  fact  that  Dan  Hill  and  Red 
River  dominate  the  horizontal  asphalt- 
discharge  trailer  market,  and  that  both 
are  experiencing  the  same  difficulties  in 
achieving  compliance,  it  is  in  the  public 
interest  to  maintain  the  existing  level  of 
competition  between  the  two  companies 
by  affording  equal  treatment  to  both 
companies  and  granting  them  temporary 
exemptions  of  identical  duration.  We 
note,  also,  that  the  risk  to  safety  is 
minimized  to  the  extent  that  road 
construction  trailers  spend 
comparatively  little  of  their  operating 
life  traveling  on  the  highways. 

Accordingly,  for  the  reasons  set  forth 
above,  we  hereby  find  that  compliance 
with  Standard  No.  224  would  cause 
substantial  economic  hardship  to  Dan 
Hill  and  Red  River,  who  have  tried  in 
good  faith  to  comply  with  Standard  No. 
224.  and  that  an  exemption  would  be  in 
the  public  interest  and  consistent  with 
the  objectives  of  traffic  safety.  We 
accordingly  grant  NHTSA  Temporarv 
Exemptions  No.  2001-3  and  NHTSA 
Temporary  Exemption  No.  2001-4  to. 
respectively,  Dan  Hill  Associates  for  its 
Flow  Boy  horizontal  asphalt-discharge 


trailers,  and  Red  River  Manufacturing 
for  its  Live  Bottom  horizontal  asphalt- 
discharge  trailers.  The  temporary 
exemptions  are  from  Federal  Motor 
Vehicle  Safety  Standard  No.  224,  Rear 
Impact  Protection,  and  expire  on  April 
1,  200.3, 

Authority:  49  U.S.C.  30113:  delegations  of 
authority  at  49  CFR  1.50  and  501.4. 

Issued  on  April  13,  2001. 
L.  Robert  Shehon, 
Executive  Director. 
[FRDoc.  01-9581  Filed  4-17-01;  8:45  am] 

BILLING  CODE  4910-59-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Proposed  Extension  of  Informalion 
Collection;  Comment  Request 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency  (OCC),  Treasury. 

ACTION:  Notice  and  request  for  comment. 


summary:  The  OCC.  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  bv  the  Paperwork 
Reduction  Act  of  1995.  Currently,  the 
OCC  is  soliciting  comment  concerning 
its  extension  of  an  information 
collection  titled.  "Transfer  Agent 
Registration  and  Amendment  Form — 
Form  T.\-l." 

DATES:  You  should  submit  written 
comments  by  June  18.  2001, 
ADDRESSES:  You  should  direct  all 
written  comments  to  the 
Communications  Division.  Office  of  the 
Comptroller  of  the  Currency.  Public 
Information  Room.  Mailstop  1-5, 
Attention   1557-0124.  250  E  Street, 
SW..  Washington.  DC  20219.  In 
addition,  you  may  send  comments  by 
facsimile  transmission  to  (202)874- 
4448.  or  bv  electronic  mail  to 
regs.comments@occ.treas,gov.  You  can 
inspect  and  photocopy  the  comments  at 
the  OCC's  Public  Reference  Room,  250 
E  Street.  SW..  Washington,  DC,  You  can 
make  an  appointment  to  inspect  the 
comments  by  calling  (202)  874-5043, 
FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information  or  a 
copv  of  the  collection  from  lessie 
Dunaway  or  Camille  Dixon,  (202)874- 
5090,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW,,  Washington,  DC  20219, 
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SUPPLEMENTARY  INFORMATION:  The  OCC 

!S  proposing  to  extend  (^MB  approval  of 
the  following  information  collection: 

Title:  Transfer  Agent  Registration  and 
.\mendment  f^orm — Form  TA-1. 
OMB  Sumber:  1557-0124 
Description:  The  OCC  is  requesting 
comment  on  its  proposed  extension, 
without  change,  of  the  information 
collection  titled  Transfer  Agent 
Registration  and  Amendment  Form — 
Form  TA-1.  Section  17A(c!  of  the 
Securities  Exchange  Act  of  1934  [Act], 
as  amended  by  the  Securities  Act 
Amendments  of  1975,  provides  that  all 
those  authorized  to  transfer  securities 
registered  under  section  12  of  the  Act 
(transfer  agents)  shall  register  by  filing 
with  tfie  appropriate  regulatory^  agencv 
an  application  for  registration  in  such 
form  and  containing  such  information 
and  documents  as  such  appropriate 
regulatory  agencv  may  prescribe  to  be 
necessarv  or  appropriate  m  furtherance 
of  tlie  purposes  of  this  section.  Form 
TA-1  was  developed  by  the  OCC. 
Federal  Deposit  Insurance  Corporation, 
and  the  Board  of  Governors  of  the 
Federal  Reserve  to  satish,'  this  statutory- 
requirement  National  bank  transfer 
agents  use  Form  TA-1  to  register  or 
amend  registration  as  transfer  agents. 
The  OCC  uses  the  information  to 
determine  whether  to  allow,  deny, 
accelerate,  or  postpone  an  application. 
An  amendment  to  Form  TA-1  must  be 
filed  with  the  OCC  within  sixty  calendar 
days  following  the  date  on  which  anv 
information  reported  on  Form  TA-1 
becomes  inaccurate,  misleading  or 
incomplete  The  OCC  also  uses  the  data 
to  more  effectively  schedule  and  plan 
transfer  agent  examinations. 
Amendments  to  Form  TA-1  are  used  bv 
the  OCC  to  schedule  and  plan 
examinations.  The  Securities  and 
Exchange  Commission  maintains 
complete  files  on  the  registration  data  of 
all  transfer  agents  registered  pursuant  to 
the  Act.  It  utilizes  the  data  to  identifv 
transfer  agents  and  to  facilitate 
development  of  rules  and  standards 
applicable  t(>  all  registered  transfer 
agents. 

Tvpe  of  Review:  Extension  of  0MB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit 

Number  of  Respondents:  50. 

Total  Annual  Responses:  50. 

Frequencv  of  Response:  On  occasion. 

Total  Estimated  Annual  Burden:  25 
burden  hours 

An  agency  mav  not  conduct  or 
sponsor,  and  a  respondent  is  not 
required  to  respond  to,  an  information 
collection  unless  the  information 
collection  displays  a  current iv  valid 
0MB  control  number. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  April  12.  2001. 

Mark  J.  Tenhundfeld, 

Assistant  Director,  Legislative  &■  Regulatory 
Activities  Division. 

[PR  Doc  01-9584  Filed  4-17-01;  8:45  am) 

BILLING  CODE   48 -a  33   P 


DEPARTMENT  OF  THF  TRFASURV 

Internal  Revenue  Service 

Proposed  Collection   Comment 
Request  For  Form  706 

AGENCY:  Internal  Revenue  Service  (IRS), 

r'rtvisurv. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
706,  United  States  Estate  (and 
Generation-Skipping  Transfer)  Tax 
Return. 

DATES:  Written  comments  should  be 
received  on  or  before  June  18,  2001  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  wTitten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 


FOR  FUR"HtN  iNFOHMA'-ION  CO'J'T  ACT: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPLEMENTARY INfobm*       n 

Tifye.  United  S!  and 

Generation-Skipping  Transfer)  Tax 
Return. 

OMB  Number:  1545-0015. 

Form  Number:  706. 

Abstract:  Form  706  is  used  by 
executors  to  report  and  compute  the 
Federal  estate  tax  imposed  by  Internal 
Revenue  Code  section  2001  and  the 
Federal  generation-skipping  transfer 
(GST)  tax  imposed  by  Code  section 
2601.  The  IRS  uses  the  information  on 
the  form  to  enforce  the  estate  and  GST 
tax  provisions  of  the  Code  and  to  verify 
that  the  taxes  have  been  properly 
computed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  I*ublic:  Individuals  or 
households  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
75.000. 

Estimated  Time  Per  Respondent:  22 
hours,  59  minutes. 

Estimated  Total  Annua]  Burden 
Hours;  1,724,175. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
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collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  techiiology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  10,  2001. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
ifp  n^,    01-9523  Filed  4-17-01;  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Renewable  Electricity  Production 
Credit,  Publication  of  Inflation 
Adjustment  Factor  and  Reference 
Prices  tor  Calendar  Year  2001 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Publication  of  inflation 

adjustment  factor  and  reference  prices 

for  calendar  year  2001  as  required  by 

section  45(d)(2)(A)  (26  U.S.C. 

45(d)(2)(A)). 

summary:  The  2001  inflation  adjustment 
factor  and  reference  prices  are  used  in 
determining  the  availability  of  the 
renewable  electricity  production  credit 
under  section  45(a). 
DATES:  The  2001  inflation  adjustment 
factor  and  reference  prices  apply  to 
calendar  year  2001  sales  of  kilowatt 
hours  of  electricity  produced  in  the 
United  States  or  a  possession  thereof 
from  qualified  energy  resources. 

Inflation  Adjustment  Factor:  The 
inflation  adjustment  factor  for  calendar 
year  2001  is  1.1641. 

Reference  Prices:  The  reference  prices 
for  calendar  year  2001  are  2.5 7e  per 
kilowatt  hour  for  facilities  producing 
electricity  from  wind  and  Oc  per 
kilowatt  hour  for  facilities  producing 
electricity  from  closed-loop  biomass  and 
poultry  waste. 

Because  the  2001  reference  prices  for 
electricity  produced  from  wind,  closed- 
loop  biomass,  and  poultry  waste  energy 
resources  do  not  exceed  8c  multiplied 
by  the  inflation  adjustment  factor,  the 
phaseout  of  the  credit  provided  in 
section  45(h)(1)  does  not  apply  to 
electricity  sold  during  calendar  year 
2001. 

Credit  Amount:  As  required  by 
section  45(h)(2),  the  1.5c  amount  in 
section  45(a)(1)  is  adjusted  by 
multiplying  such  amoimt  by  the 
inflation  adjustment  factor  for  the 
calendar  year  in  which  the  sale  occurs. 
If  any  amoimt  as  increased  under  the 


preceding  sentence  is  not  a  multiple  of 
O.lc,  such  amount  is  rounded  to  the 
nearest  multiple  of  O.lc  Under  the 
calculation  required  by  section  45(b)(2), 
the  renewable  electricity  production 
credit  for  calendar  year  2001  under 
section  45(a)  is  1.7c:  per  kilowatt  hour 
on  the  sale  of  electricity  produced  from 
wind,  closed-loop  biomass,  and  poultry 
waste  energy  resources 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Selig.  IRS,  CC:PSI:5,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  (202)  622-3040  (not  a  toll- 
free  call). 

Paul  F.  Kugler, 

Associate  Chief  Counsel,  (Passthroughs  &■ 
Special  Industries). 

[PR  Doc.  01-9629  Filed  4-17-01;  8:45  am] 
BILiJNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Pacific-Norttiwest  Citizen  Advocacy 
Panel   Meeting 

ACTION;  Notice. 

SUMMARY:  An  open  meeting  of  the 
Pacific-Northwest  Citizen  Advocacy 
Panel  will  be  held  in  Portland.  Oregon. 
DATES:  The  meeting  will  be  held  Friday 
May  18,  2001  and  Satxirday  May  19. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Judi 
L.  Nicholas  at  1-^88-912-122:  or  206- 
220-6096. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  will  be  held  Friday 
May  18,  2001.  9:00  a.m.  to  4:30  pm  at 
the  Edith  Green/Wendall  Wyatt  Federal 
Building,  located  at  1220  SW  Third 
Avenue.  Room  611.  Portland,  OR  97204: 
and  Saturday,  May  19.  2001,  9:00  am  to 
Noon  at  the  World  Forestry-  Center 
located  at  433  SW  Canyon  RD., 
Portland,  OR,  97221.  The  public  is 
invited  to  make  oral  comments. 
Individual  comments  will  be  limited  to 
10  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  206- 
220-6096,  or  write  Judi  L.  Nicholas. 
CAP  Office,  915  2nd  Avenue.  Room  442, 
Seattle,  WA  98174.  Due  to  limited 
conference  space,  notification  of  intent 
to  attend  the  meeting  must  be  made 
with  Judi  L.  Nicholas.  Ms.  Nicholas  can 
be  reached  at  1-888-912-1227  or  206- 
220-6096. 


The  Agenda  will  include  the 
following:  various  IRS  issue  updates 
and  reports  by  the  CAP  sub-groups. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  April  11,  2001. 
|ohn  ).  Mannion, 

Director,  Program  Planning  and  Quality. 
[FR  Doc.  01-9525  Filed  4-17-01:  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Report  of 
Matching  Program 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  Computer  Matching 
Program. 

SUMMARY:  Notice  is  hereby  given  that 

the  Department  of  Veterans  Affairs  (VA) 
intends  to  conduct  a  recurring  computer 
matching  program  matching  Social 
Security  Administration  (SSA)  records 
with  VA  pension  and  parents' 
dependency  and  indemnity 
compensation  (DIG)  records. 

The  purpose  of  the  match  is  to 
compare  income  status  as  reported  to 
VA  with  records  maintained  by  SSA. 
VA  plans  to  match  records  of 
beneficiaries  who  receive  pension  and 
Die  with  the  Master  Beneficiary  Record 
(MBR)  and  the  Earnings  Recording  and 
Self-Employment  Income  System  (MEF) 
maintained  by  SSA. 

VA  will  use  this  information  to 
update  the  master  records  of  V.^ 
beneficiaries  receiving  income 
dependent  benefits  and  to  adjust  VA 
benefit  payments  as  prescribed  by  law. 
The  matching  prograin  will  enable  VA 
t)  hHisure  accurate  reporting  of  income. 

Records  To  Be  Matched 

The  \'A  records  involved  in  the  match 
are  the  VA  system  of  records. 
Compensation,  Pension.  Education  and 
Rehabilitation  Records— VA  (58  VA  21/ 
22).  The  SSA  records  consist  of  the  SSA 
Master  beneficiary  Record  (MBR).  SSA/ 
OSR.  60-0090.  In  the  absence  of  MBR 
data.  SSA  will  attempt  to  verify-  the  SSN 
in  VA  records  using  the  SSA  Earnings 
Recording  and  Self-Emplovment  Income 
System  (MEF).  SSA/OSR,  60-0059. 

This  notice  is  provided  in  accordance 
with  the  provisions  of  the  Privacy  Act 
of  1974  as  amended  by  Public  Law  100- 
503. 

DATES:  The  match  will  start  no  sooner 
than  30  days  after  publication  in  the 
Federal  Register  and  end  not  more  than 
18  months  after  the  agreement  is 
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properly  implemented  by  the  parties. 
The  involved  agencies"  Data  Integrity 
Board,s  (DIB)  may  extend  this  match  for 
12  months  provided  the  agencies  certify 
to  their  DIBs  within  three  months  of  the 
ending  date  of  the  original  match  that 
the  matching  program  will  be  conducted 
without  change  and  that  the  matching 
irogram  has  been  conducted  in 
compliance  with  the  original  matching 
program. 

ADDRESSES:  Interested  individuals  may 
submit  written  comments  to  the 
Director.  Office  of  Regulations 
Management  [02D),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Room  1154,  Washington,  DC 
i0420  Comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1 158,  between  8 
a.m  and  430  p  in.,  Mondays  through 
Fridays,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge,  (212  i.  ;2()2'  2  7,i-"218. 
SUPPLEMENTARY  INFORMATION:  This 
information  is  required  by  Title  5  U.S.C. 
subsection  552a(e)(12).  the  Privacy  Act 
of  1 974   .\  copy  of  this  notice  has  been 
provided  to  both  Houses  of  Congress 
and  0MB 

Approved:  March  27,  2001. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

IFR  Doc.  01-9644  Filed  4-17-01;  8:45  ami 

SILLING  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  Veterans  Affairs 

fVAl, 

ACTION:  Notice  of  Amendment  to  System 
of  Records. 

SUMMARY:  As  required  by  the  Privacy 

Act  of  1974,  5  U.S.C.  552a(e).  notice  is 
hereby  given  that  the  Department  of 
Veterans  Affairs  (VA)  is  amending  the 
system  of  records  currently  entitled 
"Veterans,  Fabricator  and  Employee 
Prosthetic  Records— \'.\"  '  i  n',Ml2)  as 
set  forth  in  the  Federal  Register  40  FR 
38095  dated  8/26/75.  VA  is  amending 
the  system  bv  revising  the  System  Name 
and  System  Number,  including  Purpose, 
and  revising  the  paragraphs  for  System 
Location,  Categories  of  Individuals 
Covered  by  the  System,  Categories  of 
Records  of  the  System,  Authority  for 
Maintenance  of  the  System,  and  Policies 
and  Practices  for  Storing,  Retrieving, 
Retaining,  and  Disposing  of  Records  in 
the  System,  including  Storage, 


Retrievability  and  Safeguards.  These 
changes  reflect  a  transition  to  a  new 
electronic  system.  VA  is  republishing 
the  system  notice  in  its  entirety. 
DATES:  Comments  on  the  amendment  of 
this  system  of  records  must  he  received 
no  later  than  May  18,  2001.  If  no  public 
comment  is  received,  the  amended 
system  will  become  effective  May  18, 
2001 

ADDRESSES:  Written  comments 
coiK  rriung  the  proposed  new  system  of 
records  may  be  submitted  to  the  Office 
of  Regulations  Management  (020), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  Comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Fridav  ferrppt  h^lidriv''  * 

FOR  FURTHER  INFORMATION  CONTACr: 

Veterans  Health  Administration  (VHA) 
Privacy  Act  Officer,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  telephone 
(727)  320-1839. 

SUPPLEMENTAflV  INFORMATION:  The 
purpose  of  this  amenament  to  the 
system  of  records  is  to  signify 
enhancements  to  this  system  to  include 
additional  capabilities  for  further 
management  and  clinical  analyses.  VHA 
is  amending  System  Name  and  System 
Number  from  "Veterans,  Fabricator  and 
Employee  Prosthetic  Records — VA" 
(33VA112)  to  "National  Prosthetic 
Patient  Database  (NPPD)— VA" 
(33VA113). 

The  Categories  of  Individuals  Covered 
by  the  System  has  been  amended  to 
cover  a  broader  group  of  VA  employees 
and  VA  beneficiaries.  The  original 
system  captured  beneficiaries  primarily 
in  receipt  of  a  prosthesis  or  orthosis, 
and  now  the  system  will  capture 
patients  in  receipt  of  all  prosthetic, 
orthotic,  sensory  aids,  and  rehabilitative 
and  home  medical  equipment.  The 
system  also  captures  employees 
responsible  for  issuing  the  appliance  or 
purchase  order,  i.e.,  purchasing  agent, 
clerk,  prosthetic  representative,  and  not 
just  the  orthotist  and/ or  prosthetist.  The 
Categories  ,of  Records  has  been  amended 
to  reflect  the  information  collected  in 
NPPD.  In  moving  toward  an  electronic 
system,  more  data  will  be  kept  in  NPPD. 
The  NPPD  contains  additional  records 
that  allow  station,  VISN,  and  national 
reports  on  cost,  average  cost,  summary 
of  all  prosthetic  activity,  appliance 
usage,  responsible  purchasing  agents, 
manufacturers  utilized,  unique  social 
security  numbers,  Health  Care 
Financing  Administration  Common 
Procedure  Coding  System  (HCPCS) 


codes  utilized,  item-specific  data  for 
items  furnished  to  veteran  beneficiaries, 
data  validation  and  standardization.  The 
Authority  to  Maintain  the  System  has 
been  updated  to  reflect  current  statutes. 

The  records  or  information  in  this 
system  will  be  used  to  furnish 
administrative  and  clinical  statistical 
procurement  and  prescription 
information,  including  total  cost  and 
summary  of  activity,  including 
equipment  usage,  data  to  the  VA  and 
other  health  care  providers,  both 
Federal  and  non-Federal,  to  aid  in 
furthering  the  improvement  of  health 
care,  research  and  education.  The  NPPD 
will  generate  data  to  provide  ad-hoc 
reporting  for  clinical  and  management 
departments;  provide  insight  into 
stations'  purchasing  practices  and 
utilization  of  contracts;  improve  budget 
management;  conduct  reviews  of 
prescribing  practices/best  practices; 
help  to  develop  consistency  in  the  way 
that  service  is  provided;  and  help  to 
establish  consistent  policies  and 
procedures. 

Storage  has  been  updated  to  reflect 
compact  disk  usage  and  removal  of 
magnetic  tape.  Retrievability  of  the 
records  has  been  amended  since 
information  will  be  retrieved  in  NPPD 
by  unique  patient  identification  • 
number,  other  than  social  security 
number.  Safeguards  have  been  amended 
to  reflect  current  security  policies.  The 
System  Manager  has  been  amended  to 
reflect  the  national  office  responsible  for 
the  records.  The  Notification  Procedures 
and  Record  Access  Procedures  have 
been  amended  to  correspond  to  the  new 
system  manager.  The  Record  Source 
Categories  have  been  amended  to 
represent  the  sources  of  data  for  the 
NPPD. 

The  notice  of  intent  to  publish  and  an 
advance  copy  of  the  system  notice  have 
been  sent  to  the  appropriate 
Congressional  committees  and  to  the 
Director  of  the  Office  of  Management 
and  Budget  (0MB)  as  required  by  5 
U.S.C.  552a(r)  (Privacy  Act)  and 
guidelines  issued  by  OMB  (61  FR  6428), 
February  20,  1996. 

Approved:  March  27.  2001. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

33V  A  I-" -J 

SYSTE.M  NAML. 

National  Prosthetic  Patient  Database 
(NPPD)-VA. 

SYSTEM  LOCATKM: 

Records  are  maintained  at  Department 
of  Veterans  Affairs  (VA)  Medical 
Centers'  databases.  Extracts  are 
maintained  at  the  Austin  Automation 
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Center  (AAC),  Austin.  Texas,  and  Mines 
Information  Service  Center,  Hines, 
Illinois.  VA  health  care  facility  address 
locations  are  listed  in  VA  Appendix  I  of 
the  Biennial  Privacy  Act  Issuances 
publication. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Contracted  Jabricators  of  prosthetic 
and  orthotic  appliances;  vendors  and 
manufacturers  of  durable  medical 
equipment  and  sensory-neural  aids; 
medical  supply  companies;  VA 
bpneficiaries:  and  \'A  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

\'.\  fi«^ld  iacility  ordering  the  orthotic 
device;  Patient  Identification  Number; 
Health  Care  Financing  Administration 
Common  Procedure  Coding  System 
HCPCSj;  item  purghased/issued  to 
patient;  cost;  quantity;  type  of  issue 
initial/ replace/repair/spare);  patient 
^liijibility  category'  (service-connected, 
prisoner  of  war,  aid  and  attendance); 
r^^sponsible  VA  procurement  officer  or 
r'prf^sentative;  order  creation  date; 

r  i-r    1  --   delivery  date;  calculated 
I  r  <  ^^^iiitj  davs;  transaction/purchase 

r  l^^^  muTiher:  tvpe  of  form  used  to 
•   ,r  hd>f'   ^■m(VAF2421.PC2421.VAF 
J5J  i  \  \F  J914.  etc.);  and  vendor/ 
I    niid  •   r  name.  All  other  patient 
information,  i.e..  name,  address, 
telephone  number,  can  be  retrieved  by 
prosthetic  program  officials  in  VA 
Headquarters  by  using  the  unique 
Patient  Identification  Number  assigned 
to  the  patient  in  NPPD. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE  SYSTEM 

Title  38,  United  States  Code.  Section 

527. 

PURPOSE(SJ;  ' 

The  records  or  information  in  this 
svsrem  will  be  used  to  furnish 
administrative  and  clinical  statistical 
procurement  and  prescription 
information,  including  total  cost  and 
summary  of  activity,  including 
equipment  usage,  data  to  the  VA  and 
other  health  care  providers,  both 
Federal  and  non-Federal,  to  aid  in 
furthering  the  improvement  of  health 
care,  research  and  education. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  :hc 
SYSTEM.  INCLUDING  CATEGORIES  OF  USEPS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 


system  of  records  may  be  referred  at 
VA's  initiative,  as  a  routine  use.  to  the 
appropriate  agency,  whether  Federal. 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  impif>menting  the 
statute,  nde,  regulatuin  or  order  issued 
pursuant  thereto.  However,  names  and 
addresses  of  veterans  and  their 
dependents  will  be  released  only  to 
Federal  entities. 

2.  To  furnish  administrative  and 
clinical  statistical  procurement  and 
prescription  information,  including  total 
cost  and  summary  of  activity,  including 
equipment  usage,  data  to  VA  and  other 
health  care  providers,  both  Federal  and 
non-Federal,  to  aid  in  furthering  the 
improvement  of  health  care,  research 
and  education. 

•  3.  To  provide  statistical  and  other 
information  in  response  to  legitimate 
and  reasonable  requests  as  approved  by 
appropriate  VA  authorities 

4.  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquirv 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  to  National 
Archives  and  Records  Administration 
(NARA)  and  General  Services 
Administration  (GSA)  in  records 
management  inspections  conducted 
under  authority  of  Title  44  United  States 
Cnde 

POLICIES  AND  PRACTICES  FOR  STORING, 
IKTRIEVING,  ACCESSING.  RETAINING,  AND 
OtSPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Compact  and  magnetic  disk. 

nETmEvaBtLiTY: 

Indexed  by  Patient  Identification 
Number  for  VA  prosthetic  personnel 

SAFEGUARDS: 

1.  Access  to  VA  working  and  storage 
areas  is  restricted  to  VA  employees  on 
a  "need  to  know"  basis.  Generally.  VA 
file  areas  are  locked  after  normal  dut\ 
hours  and  are  protected  from  outside 
access  by  the  Federal  Protective  Service 
Strict  control  measures  are  enforced  to 
ensiu«  that  disclosure  is  limited  to  a 
"need  to  know"  basis.  Physical  access  to 
the  AAC  is  generally  restricted  to  AAC 
staff,  VA  Headquarters  employees. 
custodial  persoimel.  Federal  Protective 
Service  and  authorized  operational 
personnel  through  electronic  locking 
devices.  All  other  persons  gaining 
access  to  the  computer  rooms  are 
escorted. 

2.  Access  to  computer  rooms  at  health 
care  facilities  is  generally  limited  by 
appropriate  locking  devices  and 


restricted  to  authorized  V.^  emplovees 
and  vendor  personnel.  ADP  peripheral 
devices  are  placed  in  secure  areas  (areas 
that  are  locked  or  have  limited  access) 
or  are  otherwise  protected  Information 
in  the  Veterans  Health  Information 
System  and  Technology  Architecture 
i  Vist.\)  may  be  accessed  by  authorized 
\A  employees.  Access  to  file 
information  is  controlled  at  two  levels; 
the  systems  recognize  authorized 
emplovees  by  a  series  of  individuallv- 
unique  passwords/ codes  as  a  part  of 
each  data  message,  and  the  employees 
are  limited  to  only  that  information  in 
the  file  which  is  needed  in  the 
performance  of  their  official  duties. 
Access  to  information  stored  on 
automated  storage  media  at  other  VA 
locations  is  controlled  by  individuallv- 
unique  passwords/codee. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  special 
release  bv  the  Prosthetic  and  Sensorv 
.\ids  Service  Strategic  Healthcare 
Group,  VA  Central  Office,  810  Vermont 
Ave.,  N"VV,  Washington.  DC  20420. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Consultant.  Prosthetic  and 
Sensory  Aids  Service  Strategic 
Healthcare  Group  (11.3).  Department  of 
Veterans  .Affairs,  810  Vermont  Avenue, 
N\V,  Washington.  DC  20420 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  information 
concerning  the  existence  and  content  of 
a  record  pertaining  to  themselves  must 
submit  a  written  request  or  apply  in 
person  to  the  VA  health  care  facility 
where  they  received  the  orthotic/ 
prosthetic  device/appliance/ equipment 
.All  inquiries  must  reasonably  identify 
the  records  involved  and  the 
approximate  date  that  medical  care  was 
provided.  Inquiries  should  include  the 
individual's  full  name,  and  identifying 
characteristics, 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  mtormation 
regarding  access  to  and  contesting  of  a 
VA  Prosthetic-related  record  may  write. 
call,  or  visit  the  VA  facility  where 
medical  care  was  provided. 

CONTESTING  RECORD  PROCEDURES; 

(See  Record  Access  Procedures 

above.) 

RECORD  SOURCE  CATEGORIES: 

VistA  (79VA19J,  Patient  Medical 
Records  (24VA136i.  and  veterans' 
records. 
;FR  Uor  01-9645  Filed  4-17-01;  8:45  amf 
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and  Notice  documents  These  corrections  are 
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Register   Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Parts  150.  170  and  171 
RIN3150-AG73 

Revision  of  Fee  Schedules.  Fee 
Recovery  for  FY  2001 

Correction 

In  proposed  rule  docvunent  01-7356 
beginning  on  page  16982  in  the  issue  of 

\Vf'(int'sii,{\'   Marrh  ,J8   I'CK'il    make  the 
fulisiwrnK  fnrrHctiuaa. 

1    ( )n  pa^f  16984,  in  tfi--  '.i'mc,  in  the 
sp(  nnii  (  ohiiii::   'he  heading  "Reactor 
rnatfTi.ii-    ^hmud  read  "Reactor 
prr'>:r,i;ii 


§17116     Corrected] 

2.  U.,  j^cigi   .s^jyQ,  in  the  table,  in  the 
first  column,  in  the  first  line, 
"Endangered"  should  read  "Engaged". 

Appendix  A  to  Parts  '"'0  to  '■" 
[Corrected] 


U;; 


^agi 


17004,  in  the  second 


column,  the  heading  "IV.  40  Summary 
"  should  read  "IV.  Summary". 

4.  On  page  17005,  at  the  end  of  the 
third  column,  add  the  following  text 
and  the  FRDOC  line: 

"licensee  qualifies,  resulting  in  a  fee 
of  either  $1150  or  $250  for  each  fee 
category  billed,  instead  of  the  small 
entity  annual  fee  of  $2,300  or  $500. 

A  new  small  entity  form  (NRC  Form 
526)  must  be  filed  with  the  NRC  each 
fiscal  year  to  qualify  for  reduced  fees  in 
that  year.  Because  a  licensee's  "size,"  or 
the  size  standards,  may  change  from 
year  to  year,  the  invoice  reflects  the  full 
fee  and  a  new  Form  526  must  be 
completed  and  returned  in  order  for  the 
fee  to  be  reduced  to  the  small  entity  fee 
amount.  LICENSEES  WILL  NOT  BE 
ISSUED  A  NEW  INVOICE  FOR  THE 


REDUCED  AMOUNT.  The  completed 
NRC  Form  526,  the  payment  of  the 
appropriate  small  entity  fee,  and  the 
"Payment  Copy"  of  the  invoice  should 
be  mailed  to  the  U.  S.  Nuclear 
Regulatory  Commission,  License  Fee 
and  Accounts  Receivable  Branch  at  the 
address  indicated  on  the  invoice. 

If  you  have  questions  regarding  the 
NRC's  annual  fees,  please  call  the 
license  fee  staff  at  301-415-7554,  e-mail 
the  fee  staff  at  fees@nrc.gov.  or  write  to 
the  U.  S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Office  of  the  Chief  Financial 
Officer. 

False  certification  of  small  entity 
status  could  result  in  civil  sanctions 
being  imposed  by  the  NRC  under  the 
Program  Fraud  Civil  Remedies  Act,  31 
U.S.C.  3801  et  seq.  NRC's  implementing 
regulations  are  found  at  10  CFR  Part  13. 
[PR  Doc.  01-7356  Filed  3-27-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Notice  of  Denial  of  Petition 

Bv  letter  dated  March  20,  2001,  the 
Drug  Enforcement  Administration 
(DEA)  denied  a  petition  to  initiate 
rulemaking  proceedings  to  reschedule 
marijuana.  Because  DEA  believes  that 
this  matter  is  of  particular  interest  to 
members  of  the  public,  the  agency  is 
publishing  below  the  letter  sent  to  the 
petitioner  (denying  the  petition),  along 
.V  ith  the  supporting  documentation  that 
.vas  attached  to  the  letter. 

Dated:  March  2fJ.  2001. 
Donnie  R.  Marshall, 
Administrator. 

U.S.  Department  of  Justice, 

Drug  Enforcement  Administration, 

Washington.  D.C.  20537 
March  20,  2001.  1 

Jon  Gettman: 

Dear  Mr.  Gettman:  On  July  10. 1995.  you 
petitioned  the  Drug  Enforcement 
Administration  (DEA)  to  initiate  rulemaking 
proceedings  under  the  rescheduling 
provisions  of  the  Controlled  Substances  Act 
(CSA).  Specifically,  you  petitioned  DEA  to 
propose  rules,  pursuant  to  21  U.S.C.  811(a), 
that  would  amend  the  schedules  of 
controlled  substances  with  respect  to  the 
following  controlled  substances:  marijuana; 
tetrahydrocannabinols;  dronabinol;  and 
nabilone.  Although  you  grouped  these 
substances  together  in  your  petition,  the 
scheduling  analysis  differs  for  each.  To  avoid 
confusion,  DEA  is  providing  you  with  a 
separate  response  for  each  of  the  controlled 
substances  liiat  you  proposed  be 
rescheduled.  This  letter  responds  to  your 
petition  to  reschedule  marijuana. 

Summary 

You  requested  that  DEA  remove  marijuana 
from  schedule  I  based  on  your  assertion  that 
"there  is  no  scientific  evidence  that  (it  has] 
sufficient  abuse  potential  to  warrant  schedule 
I  or  n  status  under  the  [CSA]."  In  accordance 
with  the  CSA  rescheduling  provisions,  DEA 
gathered  the  necessary  data  and  forwarded 
that  information  and  your  petition  to  the 
Department  of  Health  and  Human  Services 
(HHS)  for  a  scientific  and  medical  evaluation 
and  scheduling  recommendation.  HHS 
concluded  that  marijuana  does  have  a  high 
potential  for  abuse  and  therefore 
recommended  that  marijuana  remain  in 
schedule  I.  Based  on  the  HHS  evaluation  and 
all  other  relevant  data,  DEA  has  concluded 
that  there  is  no  substantial  evidence  that 
marijuana  should  be  removed  from  schedule 
I.  Accordingly,  your  petition  to  initiate 
rulemaking  proceedings  to  reschedule 
marijuana  is  hereby  denied. 

Detailed  Explanation 

A.  Statutory  Requirements  and  Procedural 

History 

The  CSA  provides  that  the  schedules  of 
controlled  substances  established  by 


Congress  may  be  amended  by  the  Attorney 
General  in  rulemaking  proceedings 
prescribed  by  the  Administrative  Procedure 
Act.  21  U.S.C.  811  (a).  The  Attorney  General 
has  delegated  this  authority  to  the 
Administrator  of  DEA.  28  CFR  0.100. 

As  you  have  done,  any  interested  party 
may  petition  the  Administrator  to  initiate 
rulemaking  proceedings  to  reschedule  a 
controlled  substance.  21  U.S.C.  811(a);  21 
CFR  1308.43(a).  Before  initiating  such 
proceedings,  the  Administrator  must  gather 
the  necessary  data  and  request  from  the 
Secretary  of  HHS  a  scientific  and  medical 
evaluation  and  recommendation  as  to 
whether  the  controlled  substance  should  be 
rescheduled  as  the  petitioner  proposes.  21 
U.S.C.  811(b);  21  CFR  1308.43(d).  The 
Secretary  has  delegated  this  function  to  the 
Assistant  Secretary  for  Health.' 

The  recommendations  of  the  Assistant 
Secretary  are  binding  on  the  Administrator 
with  respect  to  scientific  and  medical 
matters.  Id.  If  the  Administrator  determines 
that  the  evaluations  and  recommendations  of 
the  Assistant  Secretary  and  "all  other 
relevant  data"  constitute  substantial  evidence 
that  the  drug  that  is  the  subject  of  the  petition 
should  be  subject  to  lesser  control  or 
removed  entirely  from  the  schedules,  he  shall 
initiate  rulemaking  proceedings  to 
reschedule  the  drug  or  remove  it  from  the 
schedules  as  the  evidence  dictates.  21  U.S.C. 
811(b);  21  CFR  1308.43(e).  In  making  such  a 
determination,  the  Administrator  must 
consider  eight  factors: 

(1)  The  drug's  actual  or  relative  potential 
for  abuse; 

(2)  Scientific  evidence  of  its 
pharmacological  effect,  if  knov\m; 

(3)  The  state  of  current  scientific 
knowledge  regarding  the  drug; 

(4)  Its  history  and  current  pattern  of  abuse; 

(5)  The  scope,  duration,  and  significance  of 
abuse; 

(6)  What,  if  any,  risk  there  is  to  the  public 
health; 

(7)  The  drug's  psychic  or  physiological 
dependence  liability;  and 

(8)  Whether  the  drug  is  an  immediate 
precursor  of  a  substance  already  controlled 
under  the  CSA. 

21  use  811(c). 

In  this  case,  you  submitted  your  petition  by 
letter  dated  March  10,  1995.  After  gathering 
the  necessary  data,  DEA  referred  the  petition 
to  HHS  on  December  17.  1997.  and  requested 
from  HHS  a  scientific  and  medical  evaluation 
and  scheduling  recommendation.  HHS 
forwarded  its  scientific  and  medical 
evaluation  and  scheduling  recommendation 
to  DEA  on  January  17,  2001. 

B.  HHS  Scientific  and  Medical  Evaluation 
'  and  Other  Relevant  Data  Considered  by  DEA 

Attached  to  this  letter  is  the  scientific  and 
medical  evaluation  and  scheduling 
recommendation  that  HHS  submitted  to 


DEA.^  Also  attached  is  a  document  prepared 
by  DEA  that  specifies  other  data  relevant  to 
vour  petition  that  DEA  considered. 

C.  Basis  for  Denial  of  Your  Petition:  The 
Evidence  Demonstrates  That  Marijuana  Does 
Have  A  High  Potential  For  Abuse 

Your  petition  rests  on  your  contention  that 
marijuana  does  not  have  a  "high  potential  for 
abuse"  commensurate  with  schedule  I  or  II 
of  the  CSA.  The  Assistant  Secretary  has 
concluded,  based  on  current  scientific  and 
medical  evidence,  that  marijuana  does  have 
a  high  potential  for  abuse  commensurate 
with  schedule  1.  The  additional  data  gathered 
by  DEA  likewise  reveals  that  marijuana  has 
a  high  potential  for  abuse.  Indeed,  when  the 
HHS  evaluation  is  viewed  in  combination 
with  the  additional  data  gathered  by  DEA, 
the  evidence  overwhelmingly  leads  to  the 
conclusion  that  marijuana  has  a  high 
potential  for  abuse. 

Accordingly,  there  is  no  statutory  basis  for 
DEA  to  grant  your  petition  to  initiate 
rulemaking  proceedings  to  reschedule 
marijuana.  For  this  reason  alone,  your 
petition  must  be  denied. 

D.  A  Schedule  I  Drug  With  a  High  Potential 
For  Abuse  and  No  Currently  Accepted 
Medical  Use  or  Safety  for  Use  Must  Remain 
Classified  In  Schedule  I 

DEA's  denial  of  your  petition  is  based 
exclusively  on  the  scientific  and  medical 
findings  of  HHS.  with  which  DEA  concurs, 
that  lead  to  the  conclusion  that  marijuana  has 
a  high  potential  for  abuse.  Nonetheless, 
independent  of  this  scientific  and  medical 
basis  for  denying  your  petition,  there  is  a 
logical  flaw  in  your  proposal  that  should  be 
noted. 

You  do  not  assert  in  your  petition  that 
marijuana  has  a  currently  accepted  medical 
use  in  treatment  in  the  United  States  or  that 
marijuana  has  an  accepted  safety  for  use 
under  medical  supervision.  Indeed,  the  HHS 
scientific  and  medical  evaluation  reaffirms 
expressly  that  marijuana  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States  and  a  lack  of  accepted  safety 
for  use  under  medical  supervision. 

Nor  do  you  dispute  that  marijuana  is  a 
drug  of  abuse.  That  is,  you  do  not  contend 
that  marijuana  has  no  potential  for  abuse 
such  that  it  should  be  removed  entirely  from 
the  CSA  schedules.  Rather,  your  contention 
is  that  marijuana  has  less  than  a  'high 
potential  for  abuse"  commensurate  with 
schedules  I  and  II  and,  therefore,  it  cannot  be 
classified  in  either  of  these  two  schedules. 

Congress  established  only  one  schedule — 
schedule  I — for  drugs  of  abuse  with  "no 
currently  accepted  medical  use  in  treatment 
in  the  United  States"  and  "lack  of  accepted 
safety  for  use  *   *   *  under  medical 
supervision."  21  USC  812(b).  To  be  classified 
in  schedules  il  through  V.  a  drug  of  abuse 


'  As  set  for  in  a  niemorandum  of  understanding 
entered  in  to  by  HHS,  the  Food  and  Drug 
Administration  (FDA),  and  the  National  Institute  on 
Drug  Abuse  (NIDA).  FDA  acts  as  the  lead  agency 
within  HHS  in  carrying  out  the  Secretary's 
scheduling  responsibilities  under  the  CAS,  with  the 
concurrence  of  NIDA.  50  FR  9518  (1985). 


^  To  avoid  confusion,  those  parts  of  the  HHS 
document  that  are  not  relevant  to  your  petition  with 
respect  to  marijuana  (;.e..  those  parts  that  are 
relevant  only  to  the  scheduling  of 
tetrahydrocannabinols,  dronabinol,  or  nabilone) 
have  been  redacted  from  the  attachment.  The  HHS 
evaluation  of  these  other  substances  will  be 
addressed  when  DEA  responds  (in  separate  letters) 
to  your  petitions  vrith  respect  to  these  other 
substances. 
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must  have  a  "currently  accepted  medical  use 
in  treatment  in  the  United  States."  '  Id.  This 
is  why  the  CSA  allows  practitioners  to 
prescribe  only  those  controlled  substances 
that  are  listed  in  schedules  II  through  V.  21 
use  829.  Drugs  listed  in  schedule  I,  by 
contrast,  may  not  be  prescribed  for  patient 
use;  they  may  only  be  dispensed  by 
practitioners  who  are  conducting  FDA- 
approved  research  and  have  obtained  a 
schedule  I  research  registration  from  DEA.  21 
use  823(0;  21  CFR  5.10(a)(9),  1301.18, 
1301.32. 

That  schedule  I  controlled  substances  are 
characterized  by  a  lack  of  accepted  medical 
use  was  recently  reiterated  by  Congress, 
when  it  declared,  in  a  provision  entitled. 
"NOT  LEGALIZING  MARIJUANA  FOR 
MEDICINAL  USE": 

It  is  the  sense  of  the  Congress  that — 

(1)  certain  drugs  are  listed  on  Schedule  I 
of  the  Controlled  Substances  Act  if  they  have 
a  high  potential  for  abuse,  lack  any  currently 
accepted  medical  use  in  treatment,  and  are 
unsafe,  even  under  medical  supervision; 

(2)  the  consequences  of  illegal  use  of 
Schedule  I  drugs  are  well  documented, 
particularly  with  regard  to  physical  health, 
highway  safety,  and  criminal  activity; 

(3)  pursuant  to  section  401  of  the 
Controlled  Substances  Act,  it  is  illegal  to 
manufacture,  distribute,  or  dispense 
marijuana,  heroin,  LSD,  and  more  than  100 
other  Schedule  I  drugs; 

(4)  pursuant  to  section  505  of  the  Federal 
Food,  Drug  and  Cosmetic  Act,  before  any 
drug  can  be  approved  as  a  medication  in  the 
United  States,  it  must  meet  extensive 
scientific  and  medical  standards  established 
by  the  Food  and  Drug  Administration  to 
ensure  it  is  safe  and  effective; 

(5)  marijuana  and  other  Schedule  I  drugs 
have  not  been  approved  by  the  Food  and 
Drug  Administration  to  treat  any  disease  or 
condition. 
***** 

Pub.  L.  No.  105-277,  Div.  F.,  112  Stat.  2681- 
760  to  2681-761  (1998)  (emphasis  added). 

Thus,  when  it  comes  to  a  drug  that  is 
currently  listed  in  schedule  I,  if  it  is 
undisputed  that  such  drug  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States  and  a  lack  of  accepted  safety 
for  use  under  medical  supervision,  and  it  is 
further  undisputed  that  the  drug  has  at  least 
some  potential  for  abuse  sufficient  to  warrant 
control  under  the  CSA,  the  drug  must  remain 
in  schedule  I.  In  such  circ^umstances, 
placement  of  the  drug  in  schedules  II  through 
V  would  conflict  with  the  CSA  since  such 
drug  would  not  meet  the  criterion  of  "a 
currently  accepted  medical  use  in  treatment 
in  the  United  States."  21  USC  812(bl. 

Therefore,  even  if  one  were  to  assume, 
theoretically,  that  your  assertions  about 
marijuana's  potential  for  abuse  were  correct 
[i.e.,  that  marijuana  had  some  potential  for 
abuse  but  less  than  the  "high  potential  for 
abuse"  commensurate  with  schedules  I  and 
II),  marijuana  would  not  meet  the  criteria  for 


placement  in  schedules  III  through  V  since  it 
has  no  currently  accepted  medical  use  in 
treatment  in  the  United  States — a 
determination  that  is  reaffirmed  by  HHS  in 
the  attached  medical  and  scientific 
evaluation. 

For  the  foregoing  reasons,  your  petition  to 
reschedule  marijuana  cannot  be  granted 
under  the  CSA  and  is,  therefore,  denied. 

Sincerely, 
Donnie  R.  Marshall,  __ 

Administrator. 
Attachments. 

Department  of  Health  and  Human  Services. 

Office  of  the  Secretary,  Office  of  the  Public 
Health  and  Science,  Assistant  Secretary  for 
Health,  Surgeon  General,  Washington,  D.C. 
20201. 

January  17,  2001. 

Mr.  Donnie  R.  Marshall. 

Deputy  Administrator,  Drug  Enforcement 

Administration,  Washington.  D.C.  20537. 
Dear  Mr.  Marshall:  In  response  to  your 
request  dated  December  17. 1997.  and 
pursuant  to  the  Controlled  Substances  Act 
(CSA),  21  U.S.C.  §811  (b),  (c),  and  (f),  the 
Department  of  Health  and  Human  Services 
(DHHS)  recommends  that  marijuana  *   •   * 
continue  to  be  subject  to  control  under 
Schedule  L  *   *   *  Marijuana  and  the 
tetrahydrocannabinols  are  currently 
controlled  under  Schedule  I  of  the  CSA. 
Marijuana  continues  to  meet  the  three  criteria 
for  placing  a  substance  in  Schedule  I  of  the 
CSA  under  21  U.S.C.  812(b)(1).  As  discussed 
in  the  attached  analysis,  marijuana  has  a  high 
potential  for  abuse,  has  no  currently  accepted 
medical  use  in  treatment  in  the  United 
States,  and  has  a  lack  of  accepted  safety  for 
use  under  medical  supervision.  Accordingly, 
HHS  recommends  that  marijuana  *  *  * 
continue  to  be  subject  to  control  under 
Schedule  I  of  the  CSA. 

You  will  find  enclosed  two  documents 
prepared  by  FDA's  Controlled  Substance 
Staff  that  are  the  bases  for  the 
recommendations. 

Sincerely  yours, 
David  Satcher, 
i4ss/s(anf  Secretary  for  Health  and  Surgeon 

General. 
Enclosure. 
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^  A  controlled  substance  in  schedule  n  must  have 
either  "a  currently  accepted  medical  use  in 
treatment  in  the  United  States  or  a  currently 
accepted  medical  use  with  severe  restrictions."  21 
USC  812(b)(2)(B). 
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A.  Background 

On  July  10. 1995,  Mr.  Jon  Gettman 
submitted  a  petition  to  the  Drug 
Enforcement  Administration  (DEA) 
requesting  that  proceedings  be  initiated 
to  repeal  the  rules  and  regulations  that 
place  marijuana  and  the 
tetrahydrocannabinols  in  Schedule  I  of 
the  Controlled  Substances  Act  (CSA) 
and  dronabinol  and  nabilone  in 
Schedule  II  of  the  CSA.  The  petition 
contends  that  evidence  of  abuse 
potential  is  insufficient  for  each 
substance  or  class  of  substances  to  be 
controlled  in  Schedule  i  or  II  of  the 


CSA.  In  December  1997,  the  DEA 
Administrator  requested  that  the 
Department  of  Health  and  Human 
Services  (DHHS)  develop  scientific  and 
medical  evaluations  and 
recommendations  as  to  the  proper 
scheduling  of  the  substances  at  issue, 
pursuant  to  21  U.S.C.  811(b). 

This  document  responds  to  the 
portion  of  the  petition  that  concerns 
marijuana  *   *   *. 

In  accordance  with  21  U.S.C.  811(b). 
the  DEA  has  gathered  information,  and 
the  Secretary  of  DHHS  has  considered 
eight  factors  in  a  scientific  and  medical 
evaluation,  to  determine  how  to 
schedule  and  control  marijuana 
(Cannabis  sativa)  under  the  CSA.  The 
eight  factors  are:  actual  or  relative 
potential  for  abuse,  scientific  evidence 
of  pharmacological  effects,  scientific 
knowledge  about  the  drug  or  substance 
in  general,  historj'  and  current  patterns 
of  abuse,  the  scope  and  duration  and 
significance  of  abuse,  the  risk  (if  any)  to 
public  health,  psychic  or  physiologic 
dependence  liability,  and  whether  the 
substance  is  an  immediate  precursor  of 
a  substance  that  is  already  controlled.  If 
appropriate,  the  Secretary  must  also 
make  three  findings — related  to  a 
substance's  abuse  potential,  legitimate 
medical  use,  and  safety  or  dependence 
liability — and  then  a  recommendation. 
This  evaluation  presents  scientific  and 
medical  knowledge  under  the  eight 
factors,  findings  in  the  three  required 
areas,  and  a  recommendation. 

Administrative  responsibilities  for 
evaluating  a  substance  for  control  under 
the  CSA  are  performed  by  the  Food  and 
Drug  Administration  (FDA),  with  the 
concurrence  of  the  National  Institute  on 
Drug  Abuse  (NIDA).  as  described  in  the 
Memorandum  of  Understanding  (MOU) 
of  March  8,  1985  (50  FR  9518-20). 

Pursuant  to  21  U.S.C.  811(c),  the  eight 
factors  pertaining  to  the  scheduling  of 
marijuana  are  considered  below.  The 
weight  of  the  scientific  and  medical 
evidence  considered  under  these  factors 
supports  the  three  findings  that:  (1) 
Marijuana  has  a  high  potential  for 
abuse,  (2)  marijuana  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States,  and  (3)  there  is  a  lack  of 
accepted  evidence  about  the  safety  of 
using  marijuana  under  medical 
supervision. 

B.  Evaluating  Marijuana  Under  the 
Eight  Factors 

This  section  presents  scientific  and 
medical  knowledge  about  marijuana 
under  the  eight  required  factors. 
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1   Its  Actual  or  Relative  Potential  for 
Abuse 

The  CSA  defines  marijuana  as  the 

following: 

All  parts  of  the  plant  Cannabis  Sativa  L., 
whether  growing  or  not;  the  seeds  thereof; 
the  resin  extracted  from  any  part  of  such 
plant;  and  every  compound,  manufacture, 
salt,  derivative,  mixture,  or  preparation  of 
such  plant,  its  seeds  or  resin.  Such  term  does 
not  include  the  matiire  stalks  of  such  plant, 
fiber  produced  from  such  stalks,  oil  or  cake 
made  from  the  seeds  of  such  plant,  any  other 
compound,  manufacture,  salt,  derivative, 
mixture,  or  preparation  of  such  mature  stalks 
(except  the  resin  extracted  therefrom),  fiber, 
oil.  or  cake,  or  the  sterilized  seed  of  such 
plant  which  is  incapable  of  germination. 
21  U.S.C.  802(16). 

The  term  "abuse"  is  not  defined  in 
the  CSA,  However,  the  legislative 

histoPv-  of  fhff  CSA  suggests  the 
followiniJ  in  determining  whether  a 
particular  drug  or  substance  has  a 
potential  for  abuse: 

a  Individuals  are  taking  the  substance 
in  amnunts  sufficient  tn  create  a  hazard 
to  their  health  or  to  the  safety  of  other 
individuals  or  to  the  community. 

b.  There  is  a  significant  diversion  of 
the  drug  or  substance  from  legitimate 
drug  channels 

c.  Individuals  are  taking  the  substance 
on  their  own  initiative  rather  than  on 
the  basis  of  medical  advice  from  a 
practitioner  licensed  by  law  to 
administer  such  substances 

d  The  substance  is  so  related  in  its 
action  to  a  substance  already  listed  as 
having  a  potential  for  abuse  to  make  it 
likely  that  it  will  have  the  same 
potential  for  abuse  as  such  substance. 
thus  making  it  reasonable  to  assume  that 
there  may  be  significant  diversions  from 
legitimate  channels,  significant  use 
contrary  to  or  without  mecbcai  advice. 
or  that  it  has  a  substantial  capability  of 
creating  hazards  to  the  health  of  the  user 
or  to  the  safety  of  the  community. 
Comprehensive  Ehnjg  Abuse  Prevention 
and  Control  Act  of  1970,  H.R.  Rep.  No. 
91-1444.  91st  Cong  ,  Sess.  1  (1970) 
repnnted  in  U.S.CC.A.N,  4566.  4603. 

In  considering  these  concepts  in  a 
vanetv  of  scheduling  analvses  over  the 
last  three  decades,  the  Secretarv  has 
analyzed  a  range  of  factors  when 
assessing  the  abuse  liability  of  a 
substance  These  factors  have  included 
the  prevalence  and  frequencv  of  use  in 
the  general  public  and  in  specific  sub- 
populations,  the  amount  of  the  material 
that  is  available  for  illicit  use,  the  ease 
with  which  the  substance  may  be 
obtained  or  manufactured,  the 
reputation  or  status  of  the  substance  "on 
the  street  '.  as  well  as  evidence  relevant 
to  population  groups  that  may  be  at 
particular  risk. 


Abuse  liability  is  a  complex 
determination  with  many  dimensions. 
There  is  no  single 4est  or  assessment 
procedure  that,  by  itself,  provides  a  full 
and  complete  characterization.  Thus,  no 
single  measure  of  abuse  liability  is  ideal 
Scientifically,  a  comprehensive 
evaluation  of  the  relative  abuse 
potential  of  a  drug  substance  can 
include  consideration  of  the  drug  s 
receptor  binding  affinity,  preclinical 
pharmacology,  reinforcing  effects, 
discriminative  stimulus  effects. 
dependence  producing  potential, 
pharmacokinetics  and  route  of 
administration,  toxicity,  assessment  of 
the  clinical  efficacy-safety  database 
relative  to  actual  abuse,  clinical  abuse 
liability  studies  and  tiie  public  health 
risks  following  introduction  of  the 
substance  to  the  general  population.  It  is 
important  to  note  that  abuse  may  exist 
independent  of  a  state  of  physical 
dependence,  because  drugs  may  be 
abused  in  doses  or  in  patterns  that  do 
not  induce  physical  dependence. 

Animal  data  and  epidemiological  data 
are  both  used  in  determining  a 
substance's  abuse  liability  While 
animal  data  may  help  the  Secretary 
draw  conclusions  on  the  abuse  liability 
of  a  substance,  data  regarding  human 
abuse,  if  available,  is  given  greater 
weight.  For  example,  even  if  a 
compound  fails  to  display  abuse 
liability  in  animal  laboratory  testing. 
positive  evidence  of  abuse  liability  in 
humans  is  given  greater  weight. 
Epidemiological  data  can  also  be  an 
important  indicator  of  actual  abuse  and 
may,  in  some  circumstances,  be  given 
greater  weight  than  laboratory  data. 
Thus,  in  situations  where  the 
epidemiological  data  indicates  that  a 
substance  is  abused,  despite  the  lack  of 
positive  abuse  liabilitv  indications  in 
animal  or  human  laboratory  testing,  the 
abuse  liability  determination  may  rest 
more  heavily  on  the  epidemiological 
data.  Finally,  evidence  of  clandestine 
production  and  illicit  trafficking  of  a 
substance  are  also  important  factors  to 
consider  as  this  evidence  sheds  light  on 
both  the  demand  for  a  substance  as  well 
as  the  ease  with  which  it  can  be 
obtained. 

The  Secretary  disagrees  with  Mr 
Gettman's  assertion  that    [tlhe  accepted 
contemporary  legal  convention  for 
evaluating  the  abuse  potential  of  a  drug 
or  substance  is  the  relative  degree  of 
self-administration  the  drug  induces  in 
animal  subjects."  As  discussed  above. 
self-administration  tests  that  identify 
whether  a  substance  is  reinforcing  in 
animals  are  but  one  component  of  the 
scientific  assessment  of  the  abuse 
potential  of  a  substance.  Positive 
indicators  of  human  abuse  liabilitv  for 


a  particular  substance,  whether  from 
laboratory  studies  or  epidemiological 
data,  are  given  greater  weight  than 
animal  studies  suggesting  the  same 
compound  has  no  abuse  potential. 

Throughout  his  petition.  Mr,  Gettman 
argues  that  while  many  people  "use" 
marijuana,  few  "abuse"  it.  He  appears  to 
equate  abuse  with  the  level  of  physical 
dependence  and  toxicity  resulting  from 
marijuana  use.  Thus,  he  appears  to  be 
arguing  that  a  substance  that  causes 
only  low  levels  of  physical  dependence 
and  to.xicity  must  be  considered  to  have 
a  low  potential  for  abuse.  The  Secretary 
does  not  agree  with  this  argument 
Physical  dependence  and  toxicity  are 
not  the  only  factors  that  are  considered 
in  determining  a  substance's  abuse 
potential.  The  actual  use  and  frequency 
of  use  of  a  substance,  especially  when 
that  use  may  result  in  harmful 
consequences  such  as  failure  to  fulfill 
major  obligations  at  work  or  school, 
physical  risk-taking,  or  even  substance- 
related  legal  problems,  are  indicative  of 
a  substance's  abuse  potential. 

a.  There  is  evidence  that  individuals 
are  taking  the  substance  in  amounts 
sufficient  to  create  a  hazard  to  their 
health  or  to  the  safety  of  other 
individuals  or  to  the  community 

Marijuana  is  a  widely  used  substance. 
The  pharmacology  of  the  psychoactive 
constituents  of  marijuana  (including 
delta^-THC.  the  primary  psychoactive 
ingredient  in  marijuana)  has  been 
studied  extensively  in  animals  and 
humans  and  is  discussed  in  more  detail 
below  in  Section  2,  "Scientific  Evidence 
of  its  Pharmacological  Effects,  if 
Known."  Although  it  is  difficult  to 
determine  the  full  extent  of  marijuana 
abuse,  extensive  data  from  the  National 
Institute  on  Drug  Abuse  (NIDA)  and 
from  the  Substance  Abuse  Mental 
Health  Services  Administration 
(SAMHSA)  are  available.  These  data  are 
discussed  in  detail  in  Section  4  "Its 
History  and  Current  Pattern  of  Abuse:" 
Section  5.  "The  Scope,  Duration,  and 
Significance  of  Abuse;"  and  Section  6, 
"What,  if  any  Risk  There  is  to  the  Public 
Health." 

According  to  the  National  Household 
Survey  on  Drug  Abuse  (NHSDA).  of  the 
14.8  million  Americans  who  used  illicit 
drugs  on  a  monthly  basis  in  1999,  11.2 
million  used  marijuana.  In  1998.  1,6 
million  children  between  the  ages  of  12 
and  17  used  marijuana  for  the  first  time. 
(See  the  discussion  of  the  1999  NHSDA 
in  Section  4).  A  1999  survey  of  8th, 
10th,  and  12th  grade  students  indicates 
that  marijuana  is  the  most  widely  used 
illicit  drug  in  this  age  group.  By  12th 
grade.  37.8%  of  students  report  having 
used  marijuana  in  the  past  year,  and 
23  1%  report  using  it  monthly.  (See  the 
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discussion  of  the  Monitoring  the  Future 
Study  in  Section  4).  Primary  marijuana 
abuse  accounts  for  13%  of  the 
admissions  to  treatment  facilities  tor 
substance  abuse,  with  92%  of  those 
admitted  having  used  marijuana  for  the 
first  time  by  age  18.  (See  discussion  of 
the  Treatment  Episode  Data  Set  in 
Section  4). 

The  Drug  Abuse  Warning  Network 
(DAWN)  is  a  national  probability  survey 
of  hospitals  with  emergency 
departments  (EDs).  DAWN  is  designed 
to  obtain  information  on  ED  episodes 
that  are  induced  by  or  related  to  the  use 
of  an  illegal  drug  or  the  non-medical  use 
of  a  legal  drug.  DAWN  recently  reported 
87.1 50  ED  drug  mentions  for  marijuana/ 
hashish  in  1999,  representing  16  %  of 
all  drug-related  episodes  in  1999.  (See 
iiistussion  (){  DAWN  in  Section  4).  In 
1999.  DAWN  data  show  that  out  of  664 
medical  examiner  marijuana-related 
episodes,  there  were  187  deaths  in 
persons  who  had  used  marijuana  alone. 
While  marijuana  has  a  low  level  of 
toxicity  when  compared  to  other  drugs 
of  abuse,  there  are  a  number  of  risks 
resulting  from  both  acute  and  chronic 
use  of  marijuana.  These  risks  are 
discussed  in  full  in  sections  2  and  6 
below. 

b.  There  is  significant  diversion  of  the 
substance  from  legitimate  drug 
channels. 

Because  cannabis  is  currently 
available  through  legitimate  channels 
for  research  purposes  only,  there  is 
limited  legitimate  use  of  this  substance 
and  thus  limited  potential  for  diversion. 
The  lack  of  significant  diversion  of 
nvestigational  supplies  may  also  result 
from  the  ready  availability  of  cannabis 
of  equal  or  greater  potency  through 
illicit  channels. 

The  magnitude  of  the  demand  for 
mariiuana  is,  however,  evidenced  by  the 
Drug  Enforcement  Administration 
fDEA)  /  Office  of  National  Drug  Control 
Policy  (ONDCP)  statistics.  Data  on 
marijuana  seizures  can  often  highlight 
trends  in  the  overall  trafficking  patterns. 
The  DEA's  Federal-Wide  Drug  Seizure 
Svstem  (FDSS)  provides  information  on 
total  federal  drug  seizures.  FDSS  reports 
total  federal  seizures  of  699  metric  tons 
of  marijuana  in  fiscal  year  1997,  825 
metric  tons  in  fiscal  year  1998  and  1,175 
metric  tons  in  fiscal  year  1999  (ONDCP, 
2000). 

c.  Individuals  are  taking  the 
substance  on  their  own  initiative  rather 
than  on  the  basis  of  medical  advice 
from  a  practitioner  licensed  by  law  to 
administer  such  substances. 

The  1998  NHSDA  suggests  that  6.8 
million  individuals  use  marijuana  on  a 
weekly  basis  (SAMHSA.  1998), 
confirming  that  marijuana  has 


reinforcing  properties  for  many 
individuals.  The  FDA  has  not  approved 
a  new  drug  application  for  marijuana, 
although  research  under  several  INDs  is 
currendy  active.  Based  on  the  large 
number  of  individuals  who  use 
marijuana,  it  can  be  concluded  that  the 
majority  of  individuals  using  cannabis 
do  so  on  their  own  initiative,  not  on  the 
basis  of  medical  advice  from  a 
practitioner  licensed  to  administer  the 
drug  in  the  course  of  professional 
practice. 

d.  The  substance  is  so  related  in  its 
action  to  a  substance  already  listed  as 
having  a  potential  for  abuse  to  make  it 
likely  that  it  will  have  the  same 
potential  for  abuse  as  such  substance, 
thus  making  it  reasonable  to  assume 
that  there  may  be  significant  diversions 
from  legitimate  channels,  significant  use 
contrary  to  or  without  medical  advice, 
or  that  it  has  a  substantial  capability  of 
creating  hazards  to  the  health  of  the 
user  or  to  the  safety  of  the  community. 

Two  drug  products  that  contain 
cannabinoid  compounds  that  are 
structurally  related  to  the  active 
components  in  marijuana  are  already 
regulated  under  the  CSA.  These  are 
Marinol  (dronabinol,  delta^-THC), 
which  is  a  Schedule  HI  drug,  and 
nabilone,  which  is  a  Schedule  II  drug. 
All  other  cannabinoid  compounds  that 
are  structurally  related  to  the  active 
components  in  marijuana  are  listed  as 
Schedule  I  drugs  under  the  CSA. 
Cannabinoid  compounds  constitute  a 
distinct  pharmacological  class  that  is 
um-elated  to  other  drugs  currently  listed 
in  the  CSA.  The  primary  psychoactive 
compound  in  botanical  marijuana  is 
delta^-tetrahydrocaimabinol  (delta^- 
THC).  Other  cannabinoids  also  present 
in  the  marijuana  plant  likely  contribute 
to  the  psychoactive  effects.  Individuals 
administer  the  constituents  of  marijuana 
by  burning  the  material  and  inhaling 
(smoking)  many  of  its  combustible  and 
vaporized  products.  The  route  of 
administration  of  a  drug  is  one 
component  of  its  abuse  potential.  Most 
psychoactive  drugs  exert  their 
maximum  subjective  effects  when  blood 
levels  of  the  drug  are  rapidly  increased. 
Inhalation  of  drugs  permits  a  rapid 
delivery  and  distribution  of  the  drug  to 
the  brain.  The  intense  psychoactive 
drug  effect,  which  can  be  rapidly 
achieved  by  smoking,  is  often  called  a 
"rush"  and  generally  is  considered  to  be 
the  effect  desired  by  the  abuser.  This 
effect  explains  why  marijuana  abusers 
prefer  the  inhalation,  intravenous  or 
intranasal  routes  rather  than  oral  routes 
of  admirustration.  Such  is  also  the  case 
with  cocaine,  opium,  heroin, 
phencyclidine,  and  methamphetamine 
(Wesson  &  Washburn,  1990). 


2.  Scientific  Evidence  of  Its 
Pharmacological  Effects,  If  Knovkrn 

We  concur  with  the  petitioner  that 
there  is  abundant  scientific  data 
available  on  the  neurochemistry, 
toxicology,  and  pharmacology  of 
marijuana.  This  section  includes  a 
scientific  evaluation  of  marijuana's 
neurochemistry  and  pharmacology, 
central  nervous  system  effects  including 
human  and  animal  behavior, 
pharmacodynamics  of  central  nervous 
system  effects,  cognitive  effects, 
cardiovascular  and  autonomic  effects, 
endocrine  system  effects  and 
immunological  system  effects.  The 
overview  presented  below  relies  upon 
the  most  current  research  literature  on 
cannabinoids. 

Neurochemistry  and  Pharmacology  of 
Marijuana 

To  date,  a  total  of  483  natural 
constituents  have  been  identified  in 
marijuana  of  which  approximately  66 
belong  to  the  general  group  known  as 
cannabinoids  (Ross  and  ElSohly,  1995). 
The  caimabinoids  appear  to  be  unique 
to  marijuana,  and  most  of  those 
occurring  naturally  have  already  been 
identified.  Within  the  cannabinoids, 
delta^-tetrahydrocannabinol  (delta^- 
THC)  is  considered  the  major 
psychoactive  constituent  of  marijuana. 
Since  the  elucidation  of  the  structure 
and  discovery  of  the  function  of  delta*- 
THC,  in  1964  by  Gaoni  and  Mechoulam, 
cannabis  and  caimabinoid  research  has 
flourished.  Substantial  discoveries  on 
the  pharmacology,  biochemistry  and 
behavioral  mechanisms  of  action  of  the 
caimabinoids  have  been  accomplished, 
and  laid  the  scientific  foundations  for  a 
better  understanding  of  the  effects  of 
marijuana. 

There  is  conclusive  evidence  of  the 
existence  of  at  least  two  cannabinoid 
receptors,  CBi  and  CB2,  and  it  is  now 
known  that  some  of  the  pharmacological 
effects  of  caimabinoids  are  mediated 
through  activation  of  these  receptors. 
The  cannabinoid  receptors  belong  to  the 
G-protein-coupled  receptors  family  and 
present  a  typical  seven  transmembrane- 
spanning  domain  structure.  Many  G- 
protein  coupled  receptors  are  linked  to 
adenylate  cyclase,  and  stimulation  of 
these  receptors  might  result,  either  in 
inhibition  or  activation  of  adenylate 
cyclase,  depending  on  the  receptor 
system.  Cannabinoid  receptors  are 
linked  to  an  inhibitory  G  protein  (Gi), 
meaning  that  when  activated,  inhibition 
of  the  activity  of  adenylate  cyclase 
occurs,  thus  preventing  the  conversion 
of  ATP  to  the  second  messenger  cyclic 
AMP  (cAMP).  Examples  of  inhibitory- 
coupled  receptors  include  opioid. 
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muscarinic,"  2-adrenoreceptors, 
dopamine  (D2)  and  serotonin  (5-HTi) 
among  others.  The  pharmacological 
relevance  of  the  adenylate  cyclase 
inhibition  has  been  difficult  to 
determine  (Adams  and  Martin,  1996). 

Advances  in  molecular  biology 
allowed  the  cloning  of  a  cannabinoid 
receptor  fMatsuda  etai,  1990).  fi^rst 
from  rat  brain  origin  followed  by  the 
cloning  of  the  human  receptor  (Gerard 
et  al.  1991)  therefore  offering  definitive 
evidence  for  a  specific  cannabinoid 
receptor.  Autoradiographic  studies  have 
provided  information  on  the 
distribution  of  cannabinoid  receptors. 
CBi  receptors  are  present  in  the  brain 
and  spinal  cord  and  in  certain 
peripheral  tissues  The  distribution 
pattern  of  these  receptors  within  the 
central  nervous  system  is 
heterogeneous.  It  is  believed  that  the 
localization  of  these  receptors  in  various 
regions  of  the  brain,  such  as  basal 
ganglia,  cerebellum,  hippocampus  and 
cerebral  cortex,  may  explain 
c  annabinoid  interference  with 
movement  coordination  and  effects  on 
memor\'  and  cognition.  Concentration  of 
CB   receptors  is  considerably  lower  in 
peripheral  tissues  than  in  the  central 
nervous  system  (Henkerham  et  al.,  1990 
and  1992).  CB;  receptors  have  been 
detected  only  outside  the  central 
nervous  system  Their  occurrence  has 
been  shown  to  be  primarily  in  immune 
tissues  such  as  leukocytes,  spleen  and 
tonsils  and  it  is  believed  that  the  CB2- 
tvpe  receptor  is  responsible  for 
m'^diating  the  immunological  effects  of 
cannabinoids  (Galiegui  etal..  1995). 

Recently  it  has  been  shown  that  CBi 
but  not  CB2  receptors  inhibit  N-  and  Q 
tvpe  calcium  channels  and  activate 
inwardly  rectif3dng  potassium  channels. 
Inhibition  of  the  N-type  calcium 
channels  decreases  neurotransmitter 
release  from  several  tissues  and  this 
may  the  mechanism  by  which 
cannabinoids  inhibit  acetylcholine. 
noradrenaline  and  glutamate  release 
from  specific  areas  of  the  brain.  These 
effects  might  represent  a  potential 
cellular  mechanism  underlying  the 
antinociceptive  and  psychoactive  effects 
of  cannabinoids  f.-\meri.  1999). 

Several  synthetic  cannabinoid 
atjonists  have  been  synthesized  and 
characterized  and  selective  antagonists 
for  both  receptors  have  been  identified. 
In  1994.  SR-141716A,  the  first  selective 
antagonist  with  CBi  selectivity  was 
identified,  and  more  recently  the 
selective  CB;  receptor  antagonist,  SR- 
144528.  was  described  (Rinaldi- 
Carmona  et  al..  1994  and  1998).  in 
general,  antagonists  have  proven  to  be 
invaluable  tools  in  pharmacology.  They 
allow  the  identification  of  key 


physiological  functions  by  the  receptors. 
through  the  blockade  of  their  responses. 

Deltaa-THC  displays  similar  aftinitv 
for  CBi  and  CB2  receptors  but  behaves 
as  a  weak  agonist  for  CB;  receptors  as 
judged  by  inhibition  of  adenylate 
cyclase.  The  identification  of  synthetic 
cannabinoid  ligands  deprived  of  the 
typical  THC-like  psychoactive 
properties,  that  selectively  bind  to  CB: 
receptors,  supports  the  idea  that  the 
psychotropic  effects  of  cannabmoids  are 
mediated  through  the  activation  of  CBi- 
receptors  (Hanus  et  al.,  1999). 
Furthermore,  caimabinoid  agonists  such 
as  delta^-THC  and  the  synthetic  ones. 
WIN-55,212-2  and  CP-55.940.  produce 
hypothermia,  analgesia,  hypoactivity 
and  cataplexy.  These  effects  are 
reversed  by  the  selective  CB|  antagonist, 
SR-141716A,  providing  good  evidence 
for  the  involvement  of  a  CB  1  receptor 
mediated  mechanism. 

In  addition,  the  discover.'  of  the 
endogenous  caimabinoid  receptor 
agonists,  anandamide  and  arachidonyl 
glycine  (2-AG)  confirmed  the  belief  of 
a  central  cannabinoid  neuromodulatorv 
system.  Indeed,  cannabinoid  and  their 
endogenous  ligands  are  present  in 
central  as  well  as  peripheral  tissues. 
Mechanisms  for  the  synthesis  and 
metabohsm  of  anandamide  have  been 
described.  The  physiological  roles  of 
endogenous  cannabinoids  are  not  yet 
fully  characterized,  although  it  has  been 
the  target  of  large  research  efforts 
(Martinet  a7.,  1999). 

In  conclusion,  progress  in 
cannabinoid  pharmacology,  including 
the  characterization  of  the  cannabinoid 
receptors,  isolation  of  endogenous 
cannabinoid  ligands,  synthesis  of 
agonists  and  antagonists  with  diverse 
degree  of  affinity  and  selectivity  for 
cannabinoid  receptors,  have  provided 
the  foimdation  for  the  elucidation  of  the 
specific  effects  mediated  by 
caimabinoids  and  their  roles  in 
psychomotor  disorders,  memory, 
cognitive  functions,  analgesia, 
antiemesis.  intraocular  and  systemic 
blood  pressure  modulation, 
broncodilation,  £md  inflammation. 

The  reinforcing  properties  of  a 
nimiber  of  commonly  abused  drugs  such 
as  amphetamine,  cocaine,  alcohol. 
morphine  and  nicotine,  have  been 
explained  by  the  effects  of  these  drugs 
in  the  activation  of  dopaminergic 
pathways  in  certain  areas  of  the  brain 
and  in  particular  the  mesoUmbic 
dopaminergic  system  (Koob,  1992).  It 
has  been  demonstrated  that  deita^-THC 
increases  dopamine  activity  in  reward 
relevant  circuits  in  the  brain  (French. 
1997;  Gessa.  et  al.  1998),  but  the 
mechanism  of  these  effects  and  the 
relevance  of  these  findings  in  the 


context  of  the  abuse  potential  of 
marijuana  is  still  unknown. 

Central  Nervous  System  Effects 

Human  Behavioral  Effects 

As  with  other  psychoactive  drugs,  the 
response  that  an  individual  has  to 
m.arijuana  is  dependent  on  the  set 
(psychological  and  emotional 
orientation)  and  setting  (circumstances) 
under  which  the  individual  takes  the 
drug.  Thus,  if  an  individual  uses 
marijuana  while  in  a  happy  state  of 
mind  among  good  friends,  the  responses 
are  likely  to  be  interpreted  as  more 
positive  than  if  that  individual  uses  the 
drug  during  a  crisis  while  alone. 

The  mental  and  behavioral  effects  of 
marijuana  can  vary  widely  among 
individuals,  but  common  responses, 
described  by  Wills  (1998)  and  others 
(Adams  and  Martin  1996:  Hollister 
1986a.  1988a;  Institute  of  Medicine 
1982)  are  listed  below: 

(1)  Dizziness,  nausea,  tachycardia, 
facial  flushing,  dry  mouth  and  tremor 
can  occur  initially 

(2)  Merriment,  happiness  and  even 
exhilaration  at  high  doses 

(3)  Disinhibition.  relaxation, 
increased  sociability,  and  talkativeness 

(4)  Enhanced  sensorv'  perception. 
giving  rise  to  increased  appreciation  of 
music,  art  and  touch 

(5)  Heightened  imagination  leading  to 
a  subjective  sense  of  increased  creativity 

(6)  Time  distortions 

(7)  Illusions,  delusions  and 
hallucinations  are  rare  except  at  high 
doses 

(8)  Impaired  judgement,  reduced  co- 
ordination and  ataxia,  which  can 
impede  driving  ability  or  lead  to  an 
increase  in  risk-taking  behavior 

(9)  Emotional  lability,  incongruity  of 
affect,  dysphoria,  disorganized  thinking, 
inability  to  converse  logically,  agitation, 
paranoia,  confusion,  restlessness, 
anxiety,  drowsiness  and  panic  attacks 
may  occur,  especially  in  inexperienced 
users  or  in  those  who  have  taken  a  large 
dose 

(10)  Increased  appetite  and  short-term 
memory  impairment  are  common 

Humans  demonstrate  a  preference  for 
higher  doses  of  marijuana  (1  9.5%  delta"^- 
THC)  over  lower  doses  (0.63%  delta"- 
THC)  (Chaitand  Burke.  1994).  similar  to 
the  dose  preference  exhibited  for  many 
other  drugs  of  abuse. 

Animal  Behavioral  Effects 

•  Predictors  of  Reinforcing  Effects 
(Self-Administration  and  Conditioned 
Place  Preference) 

One  indicator  of  whether  a  drug  will 
be  reinforcing  in  humans  is  the  self- 
administration  test  in  animals.  Self- 
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administration  of  marijuana,  LSD,  sigma 
receptor  agonists,  or  cholinergic 
antagonists  is  difficult  to  demonstrate  in 
animals.  However,  when  it  is  known 
that  humans  voluntarily  consume  a 
{(articular  drug  for  its  pleasurable 
I'ffects.  the  inability  to  establish  self- 
administration  with  that  drug  in 
dnimals  has  no  practit.ai  ;in[>i>r'a!n;e. 
rhis  IS  because  the  aniniai  list  i^  only 
useful  as  a  rough  predictor  of  human 
behavioral  response  in  the  absence  of 
naturalistic  data  Thus,  the  petitioner  is 
incorrect  that  the  accepted  legal 
convention  for  abuse  potential  is  self- 
administration  m  animals  and  that 
because  marijuana  does  n(3t  induce  self- 
admmistration  in  animals,  it  has  a  lower 
abuse  potential  than  drugs  that  easily 
induce  self-administration  in  animals. 
Similarly,  the  petitioner  is  incorrect  that 
the  difficulty  in  inducing  self- 
administration  of  marijuana  in  animals 
is  due  to  a  lack  of  effect  on  dopamine 
receptors  In  fact,  dopamine  release  can 
be  stimulated  indirectlv  by  marijuana, 
following  direct  action  of  the  drug  on 
cannabinoid  receptors.  However,  it  is 
important  to  note  that  while  self- 
administration  in  animals  has  been 
I  iirrelated  with  dopamine  function,  both 
pleasurable  and  painful  stimuli  can 
evoke  dopaminergic  responses. 
Dopamine  functioning  does  not 
determine  scheduling  under  the  CSA. 

Naive  animals  will  not  typically  self- 
administer  cannabinoids  when  they 
must  choose  between  saline  and  a 
cajinabmoid   However,  a  recent  report 
shows  that  when  squirrel  monkeys  are 
first  trained  to  self-administer 
intravenous  cocaine,  they  will  continue 
to  bar-press  at  the  same  rate  when  THC 
is  substituted  for  cocaine,  at  doses  that 
are  comparable  to  those  used  by  humans 
who  smoke  marijuana  (Tanda  et  ai, 
2000).  This  effect  was  blocked  by  the 
cannabinoid  receptor  antagonist.  ,SR 
141716.  These  data  demonstrate  that 
under  specific  pretreatment  conditions, 
an  animal  model  of  reinforcement  by 
cannabinoids  now  exists  for  future 
investigations.  Additionally,  mice  have 
been  reported  to  self-admini<ter  WIN 
55212,  a  CB|  receptor  agonist  with  ,j 
nnn-cannabinoid  structure  (Martellotta 
t't  ai..  1998,   There  mav  be  h  r  ritical 
tiose-dependent  effet  t,  th(nii;h,  since 
aversive  effects,  rather  than  reinforcing 
effects,  have  been  described  m  rats  with 
high  doses  of  WIN  55212  (Chaperon  et 
ai.  19981  as  well  as  delta"-THC 
(Sanudo-Pena  Pt  ai.  1997).  The 
cannabinoid  antagonist.  SR  141716, 
counteracted  these  aversive  effects. 

The  conditioned  place  preference 
(CPP)  test  also  functions  as  a  predictor 
of  reinforcing  effects.  Animals  show 
CPP  to  cannabinoids,  but  only  at  mid- 


dose  levels.  However,  cannabinoid 
antagonists  also  induce  CPP,  suggesting 
that  occupation  of  the  caimabinoid 
receptor  itself,  may  be  responsible. 
•  Drug  Discrimination  Studies 
Animals,  including  monkeys  and  rats 
(Gold  et  ai,  1992)  as  well  as  humans 
(Chait,  1988)  can  discriminate 
cannabinoids  from  other  drugs  or 
placebo.  Discriminative  stimulus  effects 
of  delta^-THC  are  pharmacologically 
specific  for  marijuana-containing 
cannabinoids  (Balster  and  Prescott, 
1992,  Barrett  et  ai.  1995,  Browne  and 
Weissman,  1981.  Wiley  et  ai,  1993, 
Wiley  et  ai,  1995).  Additionally,  the 
major  active  metabolite  of  delta^-THC, 
1 1 -OH-delta^-THC,  also  generalized  to 
the  stimulus  cue  elicited  by  delta^-THC 
(Browme  and  Weissman,  1981).  Twenty- 
two  other  cannabinoids  found  in 
marijuana  also  fully  substituted  for 
delta»-THC.  The  discriminative 
stimulus  effects  of  the  caimabinoid 
group  appear  to  provide  unique  effects 
because  stimulants,  hallucinogens, 
opioids,  benzodiazepines,  barbiturates, 
NMDA  antagonists  and  antipsychotics 
have  not  been  shown  to  substitute  for 
delta9-THC. 

Pharmacodynamics  of  CNS  Effects 

Psychoactive  effects  occur  within 
seconds  after  smoking  marijuana,  while 
the  onset  of  effects  after  oral 
administration  is  30-60  min.  After  a 
single  moderate  smoked  dose,  most 
mental  and  behavioral  effects  are 
measurable  for  approximately  4  to  6 
hours  (Hollister  1986,  1988).  Venous 
blood  levels  of  delta^-THC  or  other 
cannabinoids  correlate  poorly  with 
intensity  of  effects  and  character  of 
intoxication  (Agurell  et  ai  1986:  Bamett 
et  ai  1985;  Huestis  et  ai  1992a).  There 
does  not  appear  to  be  a  "hangover" 
syndrome  follov«ng  acute 
administration  of  marijuana  containing 
2.1%  delta9-THC  (Chait,  1985). 

We  agree  with  the  petitioner  that 
clinical  studies  do  not  demonstrate 
tolerance  to  the  "high"  from  marijuana. 
This  may  be  related  to  recent 
electrophysiological  data  showing  that 
the  ability  of  THC  to  increase  neuronal 
firing  in  the  ventral  tegmental  area  (a 
region  knov^m  to  play  a  critical  role  in 
drug  reinforcement  and  reward)  is  not 
reduced  following  chronic 
administration  of  the  drug  (Wu  and 
French,  2000).  On  the  other  hand, 
tolerance  can  develop  in  humans  to 
marijuana-induced  cardiovascular  and 
autonomic  changes,  decreased 
intraocular  pressure,  sleep  and  sleep 
EEC,  mood  and  certain  behavioral 
changes  (Jones  etai,  1981). 

Repeated  use  of  many  drugs  leads  to 
the  normal  physiological  adaptations  of 


tolerance  and  dependence  and  is  not  a 
phenomenon  unique  to  drugs  of  abuse. 
Down -regulation  of  cannabinoid 
receptors  has  been  suggested  as  the 
mechanism  underlying  tolerance  to  the 
effects  of  marijuana  (Rodriguez  de 
Fonseca  et  ai,  1994,  Oviedo  et  ai, 
1993).  By  pharmacological  definition, 
tolerance  does  not  indicate  the  physical 
dependence  liability  of  a  drug. 

Physical  dependence  is  a  condition 
resulting  from  the  repeated 
consumption  of  certain  drugs. 
Discontinuation  of  the  drug  results  in 
withdrawal  signs  and  symptoms  known 
as  withdrawal  or  abstinence  syndrome. 
It  is  believed  that  the  withdrawal 
syndrome  probably  reflects  a  rebound  of 
certain  physiological  effects  that  were 
altered  by  the  repeated  administration 
of  the  drug.  These  pharmacological 
events  of  physical  dependence  and 
withdrawal  are  not  associated  uniquely 
with  drugs  of  abuse.  Many  medications 
such  as  antidepressants,  beta-blockers 
and  centrally  acting  antihypertensive 
drugs  that  are  not  associated  with 
addiction  can  produce  these  effects  after 
abrupt  discontinuation. 

Some  authors  describe  a  marijuana 
withdrawal  syndrome  consisting  of 
restlessness,  irritability,  mild  agitation, 
insomnia,  sleep  EEC  disturbances, 
nausea  and  cramping  that  resolves  in 
days  (Haney  et  ai,  1999).  This 
syndrome  is  mild  compared  to  classical 
alcohol  and  barbiturate  withdrawal 
phenomena,  which  may  include 
agitation,  paranoia,  and  seizures. 
Marijuana  withdrawal  syndrome  has 
more  frequently  been  reported  in 
adolescents  who  were  admitted  for 
substance  abuse  treatment  or  under 
research  conditions  upon 
discontinuation  of  daily  administration. 

According  to  the  American 
Psychiatric  Association,  Diagnostic  and 
Statistical  Manual  (DSM-IV-TRTm. 
2000).  the  distinction  between 
occasional  use  of  cannabis  and 
cannnabis  dependence  or  abuse  can  be 
difficult  to  make  because  social, 
behavioral,  or  psychological  problems 
may  be  difficult  to  attribute  to  the 
substance,  especially  in  the  context  of 
use  of  other  substances.  Denial  of  heavy 
use  is  common,  and  people  appear  to 
seek  treatment  for  cannabis  dependence 
or  abuse  less  often  than  for  other  types 
of  substance-related  disorders. 

Although  pronounced  withdrawal 
symptoms  can  be  provoked  from  the 
administration  of  a  cannabinoid 
antagonist  in  animals  who  had  received 
chronic  THC  administration,  there  is  no 
overt  withdrawal  syndrome 
behaviorally  in  animals  under 
conditions  of  natural  discontinuation 
following  chronic  THC  administration. 
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This  may  be  the  result  of  slow  release 
I  )f  cannabinoids  from  adipose  storage,  as 
wt'll  as  the  presence  of  the  major 
metabolite.  ll-OH-delta^-THC.  which  is 
also  psychoactive. 

Cognitive  Effects  ' 

Acute  administration  of  smoked 
maniuana  impairs  performance  on  tests 
of  learning,  associative  processes,  and 
psvchomotor  behavior  (Block  et  al., 
1992).  These  data  dfr-monstrate  that  the 
short-term  effects  of  mariiuana  can 
interfere  significantlv  with  an 
individuals  ability  to  learn  in  the 
classroom  or  to  operate  motor  vehicles. 
.Administration  of  290  ug/kg  delta^-THC 
in  a  smoked  marijuana  cigarette  by 
human  volunteers  impaired  perceptual 
motor  speed  and  accuracy,  t^^'o  skills 
that  are  critical  to  drivmg  ability 
{Kurzthaler  et  al..  1999).  Similarly, 
administration  of  3,95%  deltaS-THC  in 
a  smoked  marijuana  cigarette  increased 
dvsequilibriura  measures  as  well  as  the 
latencv  m  a  task  of  simulated  vehicle 
braking  at  a  rate  comparable  to  an 
increase  in  stopping  distance  of  5  feet  at 
60  mph  (Liguon  et  al  .  1998). 

The  effects  of  marijuana  may  not 
resolve  fullv  until  at  least  a  day  after  the 
acute  psychoactive  effects  have 
subsided  .A.  study  at  the  National 
Institute  on  Drug  Abuse  (NIDA)  showed 
residual  impairment  on  memory  tasks 
24  hours  after  volunteer  subjects  had 
smoked  0,  1,  or  2  marijuana  cigarettes 
containing  2.57%  delta^-THC  on  two 
occasions  the  previous  day  (Heishman 
et  al..  1990)  However,  later  studies  at 
NTD.-V  showed  that  there  were  no 
residual  alterations  in  subjective  or 
performance  measures  the  day  after 
subjects  were  exposed  to  1,8%,  or  3,6% 
smoked  delta^-THC.  indicating  that  the 
residual  effects  of  smoking  a  single 
maniuana  cigarette  are  minimal  (Fant  et 
-1.'    199B    .\  fohn  Hopkins  Study 
e.xammed  man]uana  s  effects  on 
cognition  on  1,318  participants  over  a 
15-year  period  and  reported  there  were 
no  significant  differences  in  cognitive 
decline  between  heavy  users,  light 
users  and  nonusers  of  cannabis,  nor  any 
male-female  differences.  The  authors 
concluded  that  "these  results  •   *   * 
seem  to  provide  strong  evidence  of  the 
absence  of  a  long-term  residual  effect  of 
cannabis  use  on  cognition."  (Lyketsos  et 
ai.  1999). 

Age  of  first  use  may  be  a  critical  factor 
in  persistent  impairment  resulting  from 
chronic  marijuana  use  Individuals  with 
a  historv  of  raanjuana-only  use  that 
began  before  the  age  of  16  were  found 
to  perform  more  poorly  on  a  visual 
scanning  task  measuring  attention  than 
individuals  who  started  using  marijuana 
after  that  age  (Ehrenreich  et  al.  1999), 


However,  the  majority  of  early-onset 
marijuana  users  do  not  go  on  to  become 
heavy  users  of  marijuana,  and  those  that 
do  tend  to  associate  with  delinquent 
social  groups  (Kandel  and  Chen.  2000). 

An  individual's  drug  history  may  play 
a  role  in  the  response  that  person  has  to 
marijuana.  Frequent  marijuana  users 
(greater  than  100  times)  were  better  able 
to  identify  a  drug  effect  from  low  dose 
delta9-THC  than  infrequent  users  (less 
than  10  times)  and  were  less  likely  to 
experience  sedative  effects  from  the 
drug  (Kirk  and  deWit.  1999)  This 
difference  in  experiential  history  may 
account  for  data  showing  that  reaction 
times  are  not  altered  by  acute 
administration  of  marijuana  in  long 
term  marijuana  users  (Block  and 
Wittenbom,  1985),  suggesting  that 
behavioral  adaptation  or  tolerance  can 
occiu'  to  the  acute  effects  of  the  drug  in 
the  absence  of  evidence  for  dependence 

The  impact  of  in  utero  marijuana 
exposure  on  a  series  of  cognitive  tasks 
had  been  studied  in  children  at  different 
stages  of  development  Differences  in 
several  cognitive  domains  distinguished 
the  4-year-old  children  of  heavy 
marijuana  users.  In  particular,  memory 
and  verbal  measures  were  negatively 
associated  with  maternal  marijuana  use 
(Fried  and  Watkinson,  1987).  Maternal 
marijuana  use  was  predictive  of  poorer 
performance  on  abstract/ visual 
reasoning  tasks,  although  it  was  not 
associated  with  an  overall  lowered  IQ  in 
3-year  old  children  (Griffith  et  al. 
1994).  At  6  years  of  age,  prenatal 
marijuana  history  was  associated  with 
an  increase  in  omission  errors  on  a 
vigilance  task,  possibly  reflecting  a 
deficit  in  sustained  attention,  was  noted 
(Fried  et  al..  1992).  Recently,  it  had  been 
speculated  that  prenatal  exposure  may 
affect  certain  behaviors  and  cognitive 
abilities  that  fall  under  the  construct 
termed  executive  function,  that  is,  not 
associated  with  measures  of  global 
intelligence.  It  was  postulated  that  when 
tests  evaluate  novel  problem-solving 
abilities  as  contrasted  to  knowledge. 
there  is  an  association  between 
executive  function  and  intelligence  In  a 
recent  study  (Fried  et  al.  1998),  the 
effect  of  prenatal  exposure  in  9-12  year 
old  children  was  analyzed,  and 
similarly  to  what  was  shown  in  other 
age  groups,  in  utero  marijuana  exposure 
was  negatively  associated  with 
executive  function  tasks  that  require 
impulse  control,  visual  analysis  and 
hypothesis  testing  and  it  was  not 
associated  with  global  intelligence. 

Cardiovascular  and  Autonomic  Effects 

Single  smoked  or  oral  doses  of  delta''- 
THC  ingestion  produce  tachycardia  and 
unchanged  or  increased  blood  pressure 


(Capriotti  et  al.  1988,  Benowitz  and 
Jones,  1975).  However,  prolonged 
delta'^-THC  ingestion  produces 
significant  heart  rate  slowing  and  blood 
pressure  lowering  (Benowitz  and  Jones, 
1975).  Both  plant-derived  cannabinoids 
and  the  endogenous  ligands  have  been 
shown  to  elicit  hypotension  and 
bradycardia  via  activation  of 
peripherally  located  CBi  receptors 
(Wagner  et  al.  1998).  The  mechanism  of 
these  effects  were  suggested  in  that 
studv  to  include  presynaptic  CBi 
receptor  mediated  inhibition  of 
norepinephrine  release  from  peripheral 
sympathetic  nerve  terminals,  with  the 
possibility  of  additional  direct 
vasodilation  via  activation  of  vascular 
cannabinoid  receptors. 

Impaired  circulatory  responses  to 
standing,  exercise,  Valsalva  maneuver, 
and  cold  pressor  testing  following  THC 
administration  suggest  a  state  of 
sympathetic  insufficiency.  Tolerance 
developed  to  the  orthostatic 
hypotension,  possibly  related  to  plasma 
volume  expansion,  but  did  not  develop 
to  the  supine  hypotensive  effects. 
During  chronic  marijuana  ingestion, 
nearly  complete  tolerance  was  shown  to 
have  developed  to  the  tachycardia  and 
psychological  effects  when  subjects 
were  challenged  with  smoked 
marijuana.  Electrocardiographic  changes 
were  minimal  despite  the  large 
cumulative  dose  of  THC.  (Benowitz  and 
Jones,  1975) 

Cardiovascular  effects  of  smoked  or 
oral  marijuana  have  not  been  shown  to 
result  in  any  health  problems  in  healthy 
and  relatively  young  users.  However, 
marijuana  smoking  by  older  patients, 
particularlv  those  with  some  degree  of 
coronary  artery  or  cerebrovascular 
disease,  is  postulated  to  pose  greater 
risks,  because  of  the  resulting  increased 
cardiac  work,  increased  catecholamines, 
carboxyhemoglobin,  and  postural 
hypotension  (Benowitz  and  (ones  1981; 
Hollister  1988). 

As  a  comparison,  the  cardiovascular 
risks  associated  with  use  of  cocaine  are 
quite  serious,  including  cardiac 
arrhythmias,  myocardial  ischemia. 
myocarditis,  aortic  dissection,  cerebral 
ischemia,  stroke  and  seizures. 

Respiratory-  Effects 

Transient  bronchodilation  is  the  most 
typical  effect  following  acute  exposure 
to  marijuana.  The  petitioner  is  correct 
that  marijuana  does  not  suppress 
respiration  in  a  manner  that  leads  to 
death.  With  long-term  use  of  marijuana, 
there  can  be  an  increased  frequency  of 
pulmonary  illness  from  chronic 
bronchitis  and  pharyngitis.  Large-airway 
obstruction,  as  evident  on  pulmonary 
function  tests,  can  also  occur  with 
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chronic  marijuana  smoking,  a>  can 
cellular  inflammatory  histopathological 
abnormalities  in  bronchial  epithelium 
(Adams  and  Murtm  IMMh;  Hollister 
1986), 

The  low  incidence  of  carcinogenicity 
may  be  related  to  the  fact  that 
intoxication  from  marijuana  does  not 
require  large  amounts  of  smoked 
material.  This  may  be  especially  true 
tiiday  since  marijuana  has  been  reported 
to  be  more  potent  now  than  a  generation 
ago  and  individuaLs  typically  titrate 
their  drug  consumption  to  consistent 
levels  of  intoxication.  Several  cases  of 
lung  cancer  in  young  marijuana  users 
with  no  history  of  tobacco  smoking  or 
other  significant  risk  factors  have  been 
reported  (Fung  etal.  1999).  However,  a 
recent  study  (Zhang  Pt  al,  1999)  has 
suggested  that  marijuana  use  may  dose- 
dependently  interact  with  mutagenic 
sensitivity,  cigarette  smoking  and 
alcohol  use  to  increase  the  risk  of  head 
and  neck  cancer.  The  association  of 
marijuana  use  with  carcinomas  remains 
controversial. 

Endocrine  System  Effects 

In  male  human  volunteers,  neither 
smoked  THC  (18  mg/marijuana 
cigarette)  nor  oral  THC  (10  mg  t.i.d.  for 
3  davs  and  on  the  morning  of  the  fourth 
dayi  altered  plasma  prolactin,  ACTH. 
Cortisol,  luteinizing  hormone  or 
testosterone  levels  (Qax  et  al.,  1989). 
Reductions  in  male  fertility  by 
marijuana  are  reversible  and  only  seen 
in  animals  at  concentrations  higher  than 
those  found  in  chronic  marijuana  users. 

Relatively  little  research  has  been 
performed  on  the  effects  of 
experimentally  administered  marijuana 
on  human  female  endocrine  and 
reproductive  system  function.  Although 
suppressed  ovulation  and  other 
ovulatory  cycle  changes  occur  in 
nonhuman  primates,  a  study  of  human 
females  smoking  marijuana  in  a  research 
hospital  setting  did  not  find  hormone  or 
menstrual  cycle  changes  like  those  in 
jiionkevs  that  had  been  given  delta^- 
THC;  (Mendelson  et  ai,  1984a). 

THC  reduces  binding  of  the 
corticosteroid  dexamethasone  in 
hippocampal  tissue  from 
adrenalectomized  rats,  suggesting  a 
direct  interaction  with  the 
glucocorticoid  receptor.  Chronic  THC 
administration  also  reduced  the  number 
of  glucocorticoid  receptors.  Acut-  Tfii 
releases  corti-costerone,  but  tolerance 
developed  with  chronic  THC 
administration.  (Eldridge  et  ai,  1991) 

Immune  System  Effects 

Immune  functifuis  can  be  enhanced  or 
diminished  by  cannabinoids.  dependent 
on  experimental  conditions,  but  the 


effects  of  endogenous  cannabinoids  on 
the  immune  system  are  not  yet  known. 
The  concentrations  of  THC  that  are 
necessary  for  psychoactivity  are  lower 
than  those  that  alter  immime  responses. 

A  study  presented  by  Abrams  and 
coworkers  at  the  University  of 
California,  San  Francisco  at  the  XIII 
International  AIDS  Conference 
investigated  the  effect  of  marijuana  on 
immunological  functioning  in  62  AIDS 
patients  who  were  taking  protease 
inhibitors.  Subjects  received  one  of 
three  treatments,  three  times  a  day: 
Smoked  marijuana  cigarette  containing 
3.95%  THC:  oral  tablet  containing  THC 
(2.5  mg  oral  dronabinol):  or  oral 
placebo.  There  were  no  changes  in  HIV 
RNA  levels  between  groups, 
demonstrating  no  short-term  adverse 
virologic  effects  from  using 
cannabinoids.  Additionally,  those 
individuals  in  the  cannabinoid  groups 
gained  more  weight  than  those  in  the 
placebo  group  (3.51  kg  from  smoked 
marijuana,  3.18  kg  from  dronabinol, 
1.30  kg  from  placebo)  (7/13/00,  Durban. 
South  Africa). 

3.  The  State  of  Current  Scientific 
Knowledge  Regarding  the  Drug  or  Other 
Substance 

This  section  discusses  the  chemistry, 
human  pharmacokinetics,  and  medical 
uses  of  marijuana. 

Chemistry 

According  to  the  DEA,  three  forms  of 
cannabis  (that  is.  Cannabis  sativa  L.  and 
other  species)  are  currently  marketed 
illicitly  in  the  U.S.A.  These  cannabis 
derivatives  include  marijuana,  hashish 
and  hashish  oil. 

Each  of  these  forms  contains  a 
complex  mixture  of  chemicals.  Among 
these  components  the  twenty-one 
carbon  terpenes  found  in  the  plant  as 
well  as  their  carboxylic  acids, 
analogues,  and  transformation  products 
are  known  as  cannabinoids  (Agurell  et 
ai,  1984,  1986:  Mechoulam,  1973).  The 
cannabinoids  appear  to  be  unique  to 
marijuana  and  most  of  the  naturally- 
occurring  have  been  identified.  Among 
the  cannabinoids.  delta**- 
tetrahydrocannabinol  (delta^-THC, 
alternate  name  delta' -THC)  and  delta-8- 
tetrahydrocannabinol  (delta^-THC, 
alternate  name  delta'^-THC)  are  the  only 
compounds  in  the  plant,  which  show  all 
of  the  psychoactive  effects  of  marijuana. 
Because  delta^-THC  is  more  abundant 
than  delta8-THC.  the  activity  of 
marijuana  is  largely  attributed  to  the 
former,  which  is  considered  the  main 
psychoactive  cannabinoid  in  cannabis. 
Delta*-THC  is  found  only  in  few 
varieties  of  the  plant  (Hively  et  ai, 
1966).  Other  cannabinoids,  such  as 


cannabidiol  (CBD)  and  cannabinol 
(CBN),  has  been  characterized,  CBD  is 
not  considered  to  have  cannabinol-like 
psychoactivity,  but  is  thought  to  have 
significant  anticonvulsant,  sedative,  and 
anxiolytic  activity  (Adams  and  Martin. 
1996:  Agurell  et  al..  1984,  1986: 
Hollister.  1986). 

Marijuana  is  a  mixture  of  the  dried 
flowering  tops  and  leaves  from  the  plant 
(Agurell  et  al.  1984:  Graham  1976; 
Mechoulam  1973)  and  is  variable  in 
content  and  potency  (Agurell  et  al. 
1986;  Graham  1976;  Mechoulam  1973). 
Marijuana  is  usually  smoked  in  the  form 
of  rolled  cigarettes.  The  other  cannabis 
forms  are  also  smoked.  Potency  of 
marijuana,  as  indicated  by  cannabinoid 
content,  has  been  reported  to  average 
from  as  low  as  one  to  two  percent  to  as 
high  as  ITpercent. 

Delta''-THC  is  an  optically  active 
resinous  substance,  insoluble  in  water 
and  extremely  lipid  soluble.  Chemically 
is  known  as  (6aR-trans)-6a.7.8.10a- 
tetrahydro-6,6,9-trimethyl-3-pentyl-6H- 
dibenzo-[b,dlpyran-l-ol  or  (-)-delta'- 
(trans)-tetrahydrocannabinol.  The 
pharmacological  activity  of  delta^-THC 
is  stereospecific;  the  (-)-trans  isomer  is 
6-100  times  more  potent  than  the  (+)- 
trans  isomer  (Dewey  et  ai,  1984). 

The  concentration  of  delta^-THC  and 
other  cannabinoids  in  marijuana  varies 
greatly  depending  on  growing 
conditions,  parts  of  the  plant  collected 
(flowers,  leaves  stems,  etc),  plant 
genetics,  and  processing  after  harvest 
(Adams  and  Martin  .  1996;  Agurell  et 
ai,  1984;  Mechoulam,  1973).  Thus, 
there  are  many  variables  that  can 
influence  the  strength,  quality  and 
purity  of  marijuana  as  a  botanical 
substance.  In  the  usual  mixture  of  leaves 
and  stems  distributed  as  marijuana,  the 
concentration  of  delta^-THC  ranges  from 
0.3  to  4.0  percent  by  weight.  However, 
specially  grown  and  selected  marijuana 
can  contain  15  percent  or  even  more 
delta^-THC.  Thus,  a  one-gram  marijuana 
cigarette  might  contain  as  little  as  3 
milligrams  or  as  much  as  150  milligrams 
or  more  of  delta^-THC  among  several 
other  cannabinoids.  As  a  consequence, 
the  clinical  pharmacology  of  pure 
delta^-THC  may  not  always  be  expected 
to  have  the  same  clinical  pharmacology 
of  smoked  marijuana  containing  the 
same  amount  of  delta^-THC  (Harvey, 
1985).  Also,  the  lack  of  consistency  of 
concentration  of  delta*-THC  in  botanical 
marijuana  from  diverse  sources  makes 
the  interpretation  of  clinical  data  ver>' 
difficult.  If  marijuana  is  to  be 
investigated  more  widely  for  medical 
use,  information  and  data  regarding  the 
chemistry,  manufacturing  and 
specifications  of  marijuana  must  be 
developed.  21  CFR  314.50(d)(1) 
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descnbes  the  data  and  information  that 
should  be  included  in  the  chemistry, 
manufacturing  and  controls  section  of  a 
npw  dnig  application  (NDA)  to  be 
reviewed  by  FDA. 

Hashish  consists  of  the  cannabinoid- 
nch  resinous  matenal  of  the  cannabis 
plant,  which  is  dried  and  compressed 
into  a  vanetv  of  forms  (balls,  cakes  etc.]. 
Pieces  are  then  broken  off.  placed  into 
pipes  and  smoked  Caimabinoid  content 
in  hashish  has  recently  been  reported  by 
DEA  to  average  6  percent. 

Hash  oil  is  produced  by  extracting  the 
carmabinoids  from  plant  material  with  a 
solvent.  Color  and  odor  of  the  extract 
var\\  depending  on  the  type  of  solvent 
used.  Hash  oil  is  a  viscous  brown  or 
amber-colored  liquid  that  contains 
approximately  1.5  percent  cannabinoids. 
One  or  two  drops  of  the  liquid  placed 
on  a  cigarette  purportedly  produce  the 
equivalent  of  a  single  marijuana 
cigarette 

Human  Pharmacokinetics 

Marijuana  is  generally  smoked  as  a 
cigarette  (weighing  between  0.5  and  1.0 
gram),  or  in  a  pipe.  It  can  also  be  taken 
orally  in  foods  or  as  extracts  of  plant 
matenal  in  ethanol  or  other  solvents. 
Pure  preparations  of  delta'^-THC  and 
other  cannabinoids  can  be  administered 
by  mouth,  rectal  suppository, 
intravenous  injection,  or  smoked 

The  absorption,  metabolism,  and 
pharmacokinetic  profile  of  delta'-THC 
(and  other  cannabinoids!  in  mariiuana 
or  other  drug  products  containing 
delta'^-THC  are  determined  by  route  of 
administration  and  formulation  (Adams 
and  Martin  1996:  Agureil  et  al.  1984. 
1986).  When  mariiuana  is  administered 
by  smoking.  delta'^-THC  m  the  form  of 
an  aerosol  in  the  inhaled  smoke  is 
absorbed  within  seconds  The  delta'- 
THC  is  delivered  to  the  brain  rapidly 
and  efficiently  as  would  be  expected  of 
a  very  hpid-soluble  drug.  The  delta**- 
THC  bioavailability  from  smoked 
marijuana,  i  e  ,  the  actual  absorbed  dose 
as  measured  in  blood,  varies  greatly 
among  individuals  Bioavailability  can 
range  from  one  percent  to  24  percent 
with  the  fraction  absorbed  rarelv 
exceeding  10  to  20  percent  of  the  delta^- 
THC  in  a  marijuana  cigarette  or  pipe 
(AgurelJ  et  al.  1986:  HoUister  1988aj 
This  relatively  low  and  quite  variable 
bioavailability  results  from  significant 
loss  of  delta'^-THC  in  side-stream  smoke. 
from  vanation  in  individual  smoking 
behaviors,  from  cannabinoid  pvrolysis. 
from  incomplete  absorption  of  inhaled 
smoke,  and  from  metabolism  in  the 
lungs.  A  smoker's  experience  is  likely 
an  important  determinant  of  the  dose 
that  IS  actually  absorbed  (Heming  et  al. 
1986;  Johansson  etal.  1989).  Venous 


blood  levels  of  delta'^-THC  or  other 
cannabinoids  correlate  poorly  with 
intensity  of  effects  and  character  of 
intoxication  (Agureil  et  al  1986:  Barnett 
etal.  1985;  Huestis  etal  1992a) 

After  smoking,  venous  levels  of 
delta'-THC  decline  precipitously  within 
minutes,  and  within  an  hour  are  about 
5  to  10  percent  of  the  peak  level 
(Agureil  et  al,  1986,  Huestis  et  ai, 
1992a.  1992b).  Plasma  clearance  of 
delta^-THC  is  approximately  950  mL/ 
min  or  greater,  thus  approxi^mating 
hepatic  blood  flow  The  rapid 
disappearance  of  delta  '-THC  from  blood 
is  largely  due  to  redistribution  to  other 
tissues  in  the  bodv.  rather  than  to 
metabolism  (Agureil  et  al.  1984,  1986). 
Metabolism  in  most  tissues  is  relatively 
slow  or  absent.  Slow  release  of  delta*- 
THC  and  other  cannabinoids  from 
tissues  and  subsequent  metabolism 
results  in  a  long  elimination  half-life 
The  terminal  half-life  of  delta'*-THC  is 
estimated  to  range  from  approximately 
20  hours  to  as  long  as  10  to  13  days. 
though  reported  estimates  vary  as 
expected  with  any  slowly  cleared 
substance  and  the  use  of  assays  of 
variable  sensitivities 

In  contrast,  following  an  oral  dose  of 
delta'-THC  or  marijuana,  maximum 
delta'-THC  and  other  cannabinoid  blood 
levels  are  attained  after  2  to  3  hours 
(Adams  and  Martin  1996.  Agureil  et  al 
1984,  1986).  Oral  bioavailabUity  of 
delta'-THC,  whether  pure  or  in 
marijuana,  is  low  and  extremely 
variable,  ranging  between  5  and  20 
percent  (Agureil  et  al.  1984.  1986) 
There  is  inter-and  intra-subject 
variability,  even  when  repeatedly  dosed 
under  controlled  and  ideal  conditions. 
The  low  and  variable  oral  bioavailability 
of  delta'-THC  is  a  consequence  of  its 
first-pass  hepatic  elimination  from 
blood  and  erratic  absorption  from 
stomach  and  bowel.  Because  peak 
effects  are  slow  in  onset,  typically  one 
or  two  hours  after  an  oral  dose,  and 
variable  in  intensity,  it  is  more  difficult 
for  a  user  to  titrate  the  oral  delta"*-THC 
dose  than  with  marijuana  smoking. 
When  smoked,  the  active  metabolite,  11- 
hydroxy-delta^-THC,  probably 
contributes  little  to  the  effects  since 
relatively  little  is  formed,  but  after  oral 
administration,  metabolite  levels 
produced  may  exceed  that  of  delta'*-THC 
and  thus  contribute  greatly  to  the 
pharmacological  effects  of  oral  delta'^- 
THC  or  marijuana  Delta'^-THC  is 
metabolized  via  microsomal 
hydroxylation  to  more  than  80.  active 
and  inactive,  metabolites  (Lemberger  et 
al.,  1970,  Lemberger  et  al.,  1972a, 
1972b)  of  which  the  primary  active 
metabolite  was  11-OH-delta^-THC  This 
metabolite  is  approximately  equipotent 


to  delta^-THC  in  producing  marijuana- 
like subjective  effects  (Agureil  et  al., 
1986,  Lemberger  and  Rubin,  1975). 
Following  oral  administration  of 
radioactive-labeled  delta^-THC,  it  has 
been  confirmed  that  delta'^-THC  plasma 
levels  attained  by  the  oral  route  are  low 
relative  to  those  levels  after  smoking  or 
intravenous  administration.  The  half- 
life  of  delta'^-THC  has  been  determined 
to  be  23-28  hours  in  heavy  marijuana 
users,  but  60-70  hours  in  naive  users 
(Lemberger  et  al..  1970). 

Characterization  of  the 
pharmacokinetics  of  delta''-THC  and 
other  cannabinoids  from  smoked 
marijuana  is  difficult  (Agureil  et  ai. 
1986,  Heming  et  al..  1986,  Heustis  et  al.. 
1992a)  in  part  because  a  subject's 
smoking  behavior  during  an  experiment 
cannot  be  easily  controlled  or  quantified 
by  the  researcher,  .^n  experienced 
marijuana  smoker  can  titrate  and 
regulate  the  dose  to  obtain  the  desired 
acute  psychological  effects  and  to  avoid 
overdose  and/or  minimize  undesired 
effects.  Each  puff  delivers  a  discrete 
dose  of  delta^-THC  to  the  body.  Puff  and 
inhalation  volume  changes  with  phase 
of  smoking,  tending  to  be  highest  at  the 
begirming  and  lowest  at  the  end  of 
smoking  a  cigarette.  Some  studies  found 
frequent  users  to  have  higher  puff 
volumes  than  less  frequent  marijuana 
users.  During  smoking,  as  the  cigarette 
length  shortens,  the  concentration  of 
delta^-THC  in  the  remaining  marijuana 
increases:  thus,  each  successive  puff 
contains  an  increasing  concentration  of 
delta«-THC. 

Cannabinoid  metabolism  is  extensive. 
There  are  at  least  80  probable 
biologically  inactive,  but  not  completely 
studied,  metabolites  formed  from  deita^- 
THC  (Agureil  et  ai,  1986;  Hollister, 
1988a).  In  addition  to  the  primary  active 
metabolite,  11-hydroxy-delta^-THC. 
some  inactive  carboxy  metabolites  have 
terminal  half-lives  of  50  hours  to  6  days 
or  more.  The  latter  substances  serve  as 
long  term  markers  of  earlier  marijuana 
use  in  urine  tests.  Most  of  the  absorbed 
delta^-THC  dose  is  eliminated  in  feces, 
and  about  33  percent  in  urine.  Delta''- 
THC  enters  enterohepatic  circulation 
and  undergoes  hydroxylation  and 
oxidation  to  ll-nor-9-carboxy-delta''- 
THC.  The  glucuronide  is  excreted  as  the 
major  urine  metabolite  along  with  about 
18  nonconjugated  metabolites.  Frequent 
and  infrequent  marijuana  users  are 
similar  in  the  wav  thev  metabolize 
delta''-THC  (Agureil  et  al..  1986). 

Medical  Uses  for  Marijuana 

FDA  has  not  approved  a  new  drug 
application  for  marijuana,  although 
there  are  several  INDs  currently  active. 
There  is  suggestive  evidence  that 
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mariiuana  may  have  beneficial 
therapeutic  effects  in  relieving  spasticity 
associated  with  multiple  sclerosis,  as  an 
analgesic,  as  an  antiemetic,  as  an 
appotite  stimulant  and  as  a 
bronchodilator,  but  there  is  no  data  from 
controlled  clinical  trials  to  support  a 
new  drug  application  for  any  of  these 
indications.  Data  of  the  risks  and 
potential  benefits  of  using  marijuana  for 
these  various  indications  must  be 
developed  to  determine  whether 
botanical  marijuana,  or  any  cannabinoid 
in  particular,  has  a  therapeutic  role. 

In  February  1997.  a  IMlH-sponsored 
workshop  analyzed  available  scientific 
information  and  concluded  that  "in 
order  to  evaluate  various  hypotheses 
concerning  the  potential  utility  of 
marijuana  in  various  therapeutic  areas, 
more  and  better  studies  would  be 
needed"  (NIH,  1997).  In  addition,  in 
March  1999.  the  Institute  of  Medicine 
(lOM)  issued  a  detailed  report  that 
supports  the  absolute  need  for  evidence- 
based  research  into  the  effects  of 
marijuana  and  cannabinoid  components 
of  marijuana,  for  patients  with  specific 
disease  conditions.  The  lOM  report  also 
emphasized  that  smoked  marijuana  is  a 
crude  drug  delivery  system  that  exposes 
patients  to  a  significant  number  of 
harmful  substances  and  that  "if  there  is 
any  future  for  marijuana  as  a  medicine, 
it  lies  in  its  isolated  components,  the 
cannabinoids  and  their  synthetic 
derivatives."  As  such,  the  lOM 
recommended  that  clinical  trials  should 
be  conducted  with  the  goal  of 
developing  safe  delivery  systems 
(Institute  of  Medicine,  1999). 
Additionally,  State-level  public 
initiatives,  including  referenda  in 
support  of  the  medical  use  of  marijuana 
have  generated  interest  in  the  medical 
community  for  high  quality  clinical 
investigation  and  comprehensive  safety 
and  effectiveness  data. 

The  Department  of  Health  and  Human 
Services  (DHHS)  is  committed  to 
providing  "research-grade  marijuana  for 
studies  that  are  the  most  likely  to  yield 
usable,  essential  data"  (DHHS,  1999). 
The  opportunity  for  scientists  to 
conduct  clinical  research  with  botanical 
marijuana  has  increased  due  to  changes 
in  the  process  for  obtaining  botanical 
marijuana  from  the  National  Institute  on 
Drug  Abuse,  the  only  legal  source  of  the 
drug  for  research.  Studies  published  in 
the  current  medical  literature 
demonstrate  that  clinical  research  with 
marijuana  is  being  conducted  in  the  US 
under  FDA-authorized  Investigational 
New  Drug  applications.  In  May  1999, 
DHHS  provided  guidance  on  the 
procedures  for  providing  research-grade 
marijuana  tci  scientists  who  intend  to 
study  mariiihina  in  ^-tifntifically  valid 


investigations  and  well-controlled 
clinical  trials  (DHHS,  1999).  This  action 
was  prompted  by  the  increasing  interest 
in  determining  through  scientifically 
valid  investigations  whether 
cannabinoids  have  medical  use. 

4.  Its  History  and  Current  Pattern  of 
Abuse 

To  assess  drug  abuse  patterns  and 
trends,  data  from  diff^erent  sources  such 
as  National  Household  Survey  on  Drug 
Abuse  (NHSDA),  Monitoring  the  Future 
(MTF),  Drug  Abuse  Warning  Network 
(DAWN),  and  Treatment  Episode  Data 
Set  (TEDS)  have  been  analyzed.  These 
indicators  of  marijuana  use  in  the 
United  States  are  described  below: 

National  Household  Survey  on  Drug 
Abuse 

The  National  Household  Survey  on 
Drug  Abuse  (NHSDA,  1999)  is 
conducted  by  the  Department  of  Health 
and  Human  Service's  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMHSA)  annually. 
This  survey  has  been  the  primary  source 
of  estimates  of  the  prevalence  and 
incidence  of  alcohol,  tobacco  and  illicit 
drug  use  in  the  US.  It  is  important  to 
note  that  this  survey  identifies  whether 
an  individual  used  a  drug  during  a 
certain  period,  but  not  the  amount  of  the 
drug  used  on  each  occasion.  The  sxuvey 
is  based  on  a  nationally  representative 
sample  of  the  civilian,  non- 
institutionalized  population  12  years  of 
age  and  older.  Persons  excluded  from 
the  survey  include  homeless  people 
who  do  not  use  shelters,  active  military 
personnel,  and  residents  of  institutional 
group  quarters,  such  as  jails  and 
hospitals.  In  1999,  66,706  individuals 
were  interviewed. 

According  to  the  1999  NHSDA,  illicit 
drug  use  involved  approximately  14.8 
million  Americans  (6.7%  of  the  US 
population)  on  a  monthly  basis.  The 
most  frequently  used  illicit  drug  was 
marijuana,  with  11.2  million  Americans 
(5.1%  of  the  US  population)  using  it 
monthly.  The  1999  NHSDA  no  longer 
provides  data  on  the  weekly  or  daily  use 
of  any  drug,  so  these  statistics  are 
unavailable  for  marijuana.  The  NHSDA 
estimated  that  76.4  million  Americans 
(34.6%  of  the  population)  have  tried 
marijuana  at  least  once  during  their 
lifetime.  Thus,  14.7%  of  those  who  try 
marijuana  go  on  to  use  it  monthly. 
NHSDA  data  from  1999  show  that  57% 
of  illicit  drug  users  only  use  marijuana 
on  a  monthly  basis,  which  corresponds 
to  8.44  million  persons  (3.8%  of  the  US 
population).  However,  there  are  no  data 
available  on  marijuana-only  use  as  a 
percent  of  use  of  any  drug. 


An  estimated  2.3  million  persons  of 
all  ages  used  marijuana  for  the  first  time 
in  1998,  of  whom  1.6  million  were 
between  the  ages  of  12-17.  (Information 
on  when  people  first  used  a  substance 
is  collected  on  a  retrospective  basis,  so 
this  information  is  always  one  year 
behind  information  on  current  use.) 
This  represents  a  slight  reduction  in 
new  marijuana  users  from  1997,  when 
the  rate  was  2.6  million  people  of  all 
ages  and  1.8  million  for  those  12-17 
years  old.  Trends  for  marijuana  use 
were  similar  to  the  trends  for  any  illicit 
use.  There  were  no  significant  changes 
between  1998  and  1999  for  any  of  the 
four  age  groups,  but  an  increasing  trend 
since  1997  among  young  adults  age  18- 
25  years  (12.8  %  in  1997,  13.8  %  in 
1998,  and  16.4  %  in  1999)  and  a 
decreasing  trend  since  1997  for  youths 
age  12-17  years  (9.4  %  in  1997.  8.3  % 
in  1998,  and  7.0  %  in  1999). 

Monitoring  the  Future 

Monitoring  the  Future  (MTF.  1999)  is 
a  national  survey  that  tracks  drug  use 
trends  among  American  adolescents. 
The  MTF  has  surveyed  8th.  10th  and 
12th  graders  every  spring  in  randomly 
selected  U.S.  schools  since  1975  for 
12th  graders  and  since  1991  for  8th  and 
10th  graders.  This  survey  is  conducted 
by  the  Institute  for  Social  Research  at 
the  University  of  Michigan  under  a 
grant  from  NDDA.  The  1999  sample  sizes 
were  17,300,  13.900,  and  14,100  in  8th. 
10th.  and  12th  grades,  respectively.  In 
all.  about  45,000  students  in  433  schools 
participated.  Because  multiple 
questionnaire  forms  are  administered  at 
each  grade  level,  and  because  not  all 
questions  are  contained  in  all  forms,  the 
numbers  of  cases  upon  which  a 
particular  statistic  are  based  can  be  less 
than  the  total  sample. 

Comparisons  between  the  MTF  and 
students  sampled  in  the  NHSDA 
(described  above)  have  generally  shown 
NHSDA  prevalence  to  be  lower  than 
MFT  estimates,  in  which  the  largest 
difference  occurred  with  8th  graders. 
The  MTF  survey  showed  the  use  of 
illegal  drugs  by  adolescents  leveled  off 
in  1997  and  then  declined  somewhat  for 
most  drugs  in  1998.  Also,  the  1998-year 
survey  showed  that  for  the  first  time 
since  1991  an  increase  in  the  percentage 
of  8th  graders  who  said  marijuana  is  a 
risk  to  their  health. 

Illicit  drug  use  among  teens  remained 
steady  in  1999  in  all  three  grades,  as  did 
the  use  of  a  number  of  important 
specific  drugs  such  as  marijuana, 
amphetamines,  hallucinogens  taken  as  a 
class,  tranquilizers,  heroin,  and  alcohol. 
Marijuana  is  the  most  widely  used  illicit 
drug.  For  1999.  the  annual  prevalence 
rates  in  grades  8, 10,  and  12, 
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respectively,  are  17%.  32%,  and  38%. 
Current  monthly  prevalence  rates  are 
9.7%,  19.4%  and  23.1%.  (See  Table  1), 
whereas  current  daily  prevalence  rates 
(defined  as  the  proportion  using  it  on  20 
or  more  occasions  in  the  prior  thirty 
days)  are  1.4%,  3.8%,  and  6.0%. 

Table  i  —Trends  in  Annual  and 
Monthly  Prevalence  of  Use  of 
Various  Drugs  for  Eighth. 
Tenth,  and  Tvvelfth  Graders 

[Entnes  are  precentagesj 


Grade 

Annual 

30-Day 

1997  19981999 

1997 

1998  1999 

Any  illicrt  drug  la) 

8th 

10th 

12th 

22.1    21  0  20  5 

38  5   35  0   35  9 
42  4    41  4    42  1 

129 

230 
262 

12.1 
21.5 
25.6 

12.2 
22.1 
25.9 

Any  illicit 

drug  other  than 

canr 

labis(a) 

«h 

10th 

12tti 

11.8 
18.2 
20.7 

110   10.5 
16.6   16.7 
20.2  20.7 

6.0 

8.8 

10.7 

5.5 

8.6 

10.7 

5.5 

8.6 

10.4 

Marijuana/hashish 

8th 

10th 

12«h 

17  7    16  9   16  5 
34.8  31.1    32.1 
38.5  37.5  37  8 

102 
20.5 
237 

9.7 
18.7 
228 

9.7 
19.4 
23.1 

Cocaine 

8th 

lOlh 

12th 

2.8 
4.7 
5.5 

3.1 
4.7 
5.7 

2.7 
4.9 
62 

1.1 
2.0 
23 

1.4 
2.1 
24 

1.3 
1.8 
2.6 

Heroin  (b) 

8th 

10ft 

12m 

1.3 
1.4 
1.2 

1.3 
1.4 
1.0 

1.4 
1.4 
1.1 

0.6 
0.6 
0.5 

0.6 
0.7 
0.5 

0.6 
0.7 
0.5 

Source.  The  Monitorirvg  ttie   Future   Study, 
the  University  ot  MicMigan 

a  For  12th  graders  only:  Use  of  "any 
ilhcit  drug"  include.s  any  use  of 
marijuana.  LSD.  other  hallucinogens, 
crack,  other  cocaine,  or  heroin,  or  any 
use  of  other  opiates,  stimulants, 
barbiturates,  or  tranquilizers  not  under 
a  doctor's  orders.  For  8th  and  10th 
graders;  The  use  of  other  opiates  and 
barbiturates  has  been  e.xcluded,  because 
these  younger  respondents  appear  to 
over-report  use  (perhaps  because  they 
include  the  use  of  nonprescription 
drugs  in  their  answers). 

b.  In  1995,  the  heroin  question  was 
changed  in  three  of  six  forms  for  12th 
graders  and  in  two  forms  for  8th  and 
10th  graders.  Separate  questions  were 
asked  for  use  with  injection  and  without 
injection  Data  presented  here 
represents  the  combined  data  from  all 
forms.  In  1996.  the  heroin  question  was 


changed  in  the  remaining  8th  and  10th 
grade  forms. 

Drug  Abuse  Warning  Network  i  DA  WSl 

The  Drug  Abuse  Warning  Network 
(DAWN.  1998)  is  a  national  probability 
survey  of  hospitals  with  emergency 
departments  (EDs)  designed  to  obtain 
information  on  ED  episodes  that  are 
induced  by  or  related  to  the  use  of  an 
illegal  drug  or  the  non-medical  use  of  a 
legal  drug.  The  DAWN  system  provides 
information  on  the  health  consequences 
of  drug  use  in  the  United  States  as 
manifested  by  drug-related  visits  to 
emergency  departments  (ED  episodes). 
DAWN  captures  the  non-medical  use  of 
a  substance  either  for  psychological 
effects,  dependence,  or  suicide  attempt. 
The  ED  data  come  from  a  representative 
sample  of  hospital  emergency 
department's  which  are  weighted  to 
produce  national  estimates.  As  stated  in 
DAWN  methodology,  "the  terms  ED 
drug  abuse  episode'  or  ED  episode' 
refer  to  any  ED  visit  that  was  induced 
by  or  related  to  drug  abuse.  Similarly 
the  terms  'ED  drug  mention'  or  ED 
mention'  refer  to  a  substance  that  was 
mentioned  in  a  drug  abuse  episode.  Up 
to  4  substances  can  be  reported  for  each 
ED  episode.  Thus,  the  number  of  ED 
mentions  will  alwavs  equal  or  exceed 
the  number  of  ED  episodes  ' 

Many  factors  can  influence  the 
estimates  of  ED  visits,  including  trends 
in  the  ED  usage  in  general  Some  drug 
users  may  have  visited  EDs  for  a  variety 
of  reasons,  some  of  which  may  have 
been  life  threatening,  whereas  others 
may  have  sought  care  at  the  ED  for 
detoxification  because  they  needed 
certification  before  entering  treatment.  It 
is  important  to  note  that  the  variable 
"Motive"  applies  to  the  entire  episode 
and  since  more  than  one  drug  can  be 
mentioned  per  episode  it  may  not  apply 
to  the  specific  drug  for  which  the  tables 
have  been  created  DAWN  data  do  not 
distinguish  the  drug  responsible  for  the 
ED  visit  from  others  used 
concomitantly.  The  DAWN  report  itself 
states,  "Since  marijuana/hashish  is 
frequently  present  in  combination  with 
other  drugs,  the  reason  for  the  ED 
contact  may  be  more  relevant  to  the 
other  drug(s)  involved  in  the  episode" 

In  1999,  there  were  an  estimated 
554,932  drug-related  ED  episodes  and 
1,015,206  ED  drug  mentions  from  these 
drug-related  episodes.  Nationally,  the 
nimiber  of  ED  episodes  and  mentions 
remained  relatively  stable  from  1998  to 
1999.  The  4  drugs  mentioned  most 
frequently  in  ED  reports — alcohol-in- 
combination  (196,277  mentions). 
cocaine  (168,763),  marijuanay hashish 
(87,150),  and  heroin/morphine 
(84,409) — were  statistically  unchanged 


from  1998  to  1999.  Marijuana/hashish 
mentions  represented  16%  of  all  drug- 
related  episodes  in  1999.  For  adolescent 
patients  age  12-17,  there  was  no 
statistical  change  from  1998  to  1999  in 
drug  use  for  any  drug  category  (Table  2). 
There  was  no  a  statistically  significant 
change  in  the  number  of  marijuana; 
hashish  mentions,  heroin/morphine  of 
cocaine  from  1998  to  1999. 

Table  2.— Estimated  Number  of 
Emergency  Department  Drug 
Episodes,  Drug  Mentions  and 
Mentions  for  Selected  Drugs 
FOR  Total  Coterminous  US  by 
year  FOR  1997-1999 


1997        1998 

1999 

Drug  epi- 

sodes   

527,058   542,544 

554,932 

Drug  men- 

tions 

943.937  982,856 

1.015,206 

Cocaine  

161,0871  172,014 

168.763 

Heroin/Mor- 

ptiine  

72,010 

77,645 

84,409 

Marijuana/ 

Hashish     . 

64,744      76,870 

87,150 

Source  Office  of  applied  studies,  SAMHSA, 
Drug  Atxjse  Warning  Network,  1999  (03/2000 
update)  Note;  These  estimates  are  based  on 
a  representative  sample  of  non-federat  stiort- 
stay  tiospitals  with  24-hour  emergency  depart- 
ments In  the  US 

There  were  no  statistically  significant 
increases  in  marijuana/hashish 
mentions  on  the  basis  of  age,  gender,  or 
race/ethnicity  subgroups  between  1998 
and  1999,  although  a  19%  increase  in 
marijuana/hashish  mentions  (from 
22.907  to  27.272)  among  young  adults 
age  18  to  25  was  observed. 

Approximately  15  percent  of  the 
emergency  department  marijuana/ 
hashish  mentions  involved  patients  in 
the  6-17  years  of  age,  whereas  this  age 
group  only  accounts  for  less  than  1 
percent  of  the  emergency  department 
heroin/morphine  and  approximately  2 
percent  of  the  cocaine  emergency 
department  mentions.  Most  of  the 
emergency  department  heroin/ morphine 
and  cocaine  mentions  involved  subjects 
in  the  26—44  years  of  age  range. 

Marijuana/hashish  is  likely  to  be 
mentioned  in  combination  with  other 
substances,  particularly  with  alcohol 
and  cocaine.  Marijuana  use  as  a  single 
drug  accounted  for  approximately  22% 
of  the  marijuana  episodes.  Single  use  of 
cocaine  and  heroin  accounted  for  29% 
and  47%  of  the  cocaine  and  heroine 
episodes  respectively. 

The  petitioner  asserts  that  "common 
household  painkillers"  and 
benzodiazepines  produce  more  ED  visits 
than  marijuana  and  that  marijuana  users 
are  no  more  likely  to  be  seen  in  EDs 
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than  othpr  chronic  drug  users,  DAWN 
data  do  not  confirni  the  petitioner's 
assertions.  For  1999.  the  estimated  rate 
of  mentions  of  selected  drugs  per 
100,000  population  is  69.4  for  cocaine, 
35.8  for  marijuana/hashish,  34.7  for 
heroin/morphine,  17.5  for  alprazolam/ 
diazepam/iorazepam,  and  16.9  for 
aspirin/acetaminophen.  The  estimated 
rate  of  mentions  of  marijuana/hashish 
per  100. UOO  population  is  similar  to  that 
of  heroin/morphine,  but  approximately 
twice  that  of  aspirin/acetaminophen  and 
that  of  alprazolam/diazepam/ 
lorazepam.  However,  marijuana 
estimated  rate  of  mentions/100,000 
population  is  ap{)!n\irnatt>!\  half  that  of 
cocaine. 

These  drugs  are  easily  distinguished 
by  the  motivation  for  their  use.  In  1999, 
marijuana/hashish  mentions  were 
related  to  episodes  in  which  the  motive 
for  drug  intake  was  primarily 
dependence  (34.2%)  followed  by 
recreational  use  (28%),  suicide  (11.5%) 
and  other  psychic  effects  (8.1%).  DAWN 
defines  "psychic  effects"  as  a  conscious 
action  to  use  a  drug  to  improve  or 
enhance  any  physical,  emotional,  or 
social  situation  or  condition  The  use  of 
a  drug  for  experimentation  or  to 
enhance  a  social  situation,  as  well  as  the 
use  of  drugs  to  enhance  or  improve  any 
mental,  emotional,  or  physical  state,  is 
reported  to  DAWN  under  this  category. 
Examples  of  the  latter  include  anxiety, 
stay  awake,  help  to  study,  weight 
control,  reduce  pain  and  to  induce 
sleep.  A  different  pattern  is  observed  for 
tranquilizers  (alprazolam/diazepam/ 
lorazepam  I  and  aspirin/ 
acetamipnophen.  Alprazolam/ 
diazepam/iorazepam  mentions  were 
primarily  related  to  episodes  where  the 
motive  for  drug  intake  was  primarily 
suicide  (approximately  58%),  followed 
by  dependence  (approximately  17%), 
other  psychic  effects  (approximately 
1 1  % ),  and  recreational  use 
(approximately  5%).  For  the  use  of 
aspirin/acetaminophen  the  primary 
motive  of  the  episode  was  suicide 
(80%).  other  psychic  effects  (9%)  and 
recreational  use  (2%). 

DAWN  also  collects  information  on 
drug-related  deaths  from  selected 
medical  examiner  offices  from  more 
than  40  metropolitan  areas  in  1997  and 
1998.  there  were  678  and  595 
marijuana-related  death  mentions, 
representing  7  l  and  5.9  percent  of  the 
total  drug  abuse  (ieaths  for  each  vear 
respectively.  Medical  examiner  data 
also  showed  that  in  the  majority  of  the 
mentions,  marijuana  was  used 
concomitantly  with  cocaine,  heroin  and 
alcohol. 


Treatment  Episode  Data  Set 

The  Treatment  Episode  Data  Set 
(TEDS,  1998)  system  is  part  of 
SAMHSA's  Drug  and  Alcohol  Services 
Information  System  (Office  of  Applied 
Science,  SAMHSA).  TEDS  comprises 
data  on  treatment  admissions  that  are 
routinely  collected  by  States  in 
monitoring  their  substance  abuse 
treatment  systems.  The  TEDS  report 
provides  information  on  the 
demographic  and  substance  use 
characteristics  of  the  1.5  million  annual 
admissions  to  treatment  for  abuse  of 
alcohol  and  drugs  in  facilities  that 
report  to  individual  State  administrative 
data  systems.  It  is  important  to  note  that 
TEDS  is  an  admission-based  system, 
and  TEDS  admissions  do  not  represent 
individuals,  because  a  given  individual 
admitted  to  treatment  twice  within  a 
given  year  would  be  counted  as  two 
admissions.  TEDS  includes  facilities 
that  are  licensed  or  certified  by  the  State 
substance  abuse  agency  to  provide 
substance  abuse  treatment  and  that  are 
required  by  the  States  to  provide  TEDS 
client-level  data.  Facilities  that  report 
TEDS  data  are  those  that  receive  State 
alcohol  and/or  drug  agency  funds  for 
the  provision  of  alcohol  and/or  drug 
treatment  services.  The  primary  goal  for 
TEDS  is  to  monitor  the  characteristics  of 
treatment  episodes  for  substance 
abusers. 

Primary  marijuana  abuse  accounted 
for  13%  of  TEDS  admissions  in  1998, 
the  latest  year  for  which  data  are 
available.  In  general,  most  of  the 
individuals  admitted  for  marijuana  were 
white  young  males.  Marijuana  use  began 
at  an  early  age  among  primary 
marijuana  admissions  and  more  than 
half  of  the  admitted  patients  had  first 
used  marijuana  by  the  age  of  14  and 
92%  by  the  age  of  18.  More  than  half  of 
marijuana  treatment  admissions  were 
referred  through  the  criminal  justice 
system. 

Approximately  one-third  of  those  who 
were  admitted  for  primary  marijuana 
abuse  use  the  drug  daily.  Between  1992 
and  1998,  the  proportion  of  admissions 
for  primary  marijuana  use  increased 
from  6%  to  13%,  whereas  the 
proportion  of  admissions  for  primary 
cocaine  use  declined  from  18%  in  1992 
to  15%  in  1998.  The  proportion  of 
opiate  admissions  increased  from  12% 
in  1992  to  15%  in  1998  and  alcohol 
accounted  for  about  half  (47%)  of  all 
TEDS  admissions  in  1998.  Msurijuana 
has  not  been  associated  with  other  drugs 
in  30.8%  of  the  primary  marijuana 
admissions  that  corresponds  to  4.1%  of 
all  admissions.  Secondary  use  of  alcohol 
was  reported  by  38.2%  of  the  marijuana 
admissions  and  secondary  cocaine  use 


was  reported  by  4%  of  admissions  for 
primary  marijuana  abuse.  The 
combination  marijuana/alcohol/cocaine 
accounts  for  8.5%  of  marijuana  primary 
admissions  and  1.1%  of  all  admissions. 

The  TEDS  Report  concludes  that, 
"Overall,  TEDS  admissions  data  confirm 
that  those  admitted  to  substance  abuse 
treatment  have  problems  beyond  their 
dependence  on  drugs  and  alcohol,  being 
disadvantaged  in  education  and 
employment  when  compared  to  the 
general  population  after  adjusting  for 
age,  gender,  and  race/ethnicity 
distribution  differences  between  the 
general  population  and  the  TEDS.  It  is 
not  possible  to  conclude  cause  and 
effect  from  TEDS  data — whether 
substance  abuse  precedes  or  follows  the 
appearance  of  other  life  problems — but 
the  association  between  problems  seems 
clear." 

NIDA  's  Community  Epidemiology  Work 
Group  (CEWG.  1999) 

The  CEWG  is  a  network  composed  of 
epidemiologic  and  ethnographic 
researchers  from  major  metropolitan 
areas  of  the  United  States  and  selected 
countries  from  abroad  that  meets 
semiannually  to  discuss  the  current 
epidemiology  of  drug  abuse.  Large-scale 
databases  used  in  analyses  include 
TEDS;  DAWN;  the  Arrestee  Drug  Abuse 
Monitoring  (ADAM)  program  funded  by 
the  National  Institute  of  Justice; 
information  on  drug  seizures,  price,  and 
purity  from  the  Drug  Enforcement 
Administration;  Uniform  Crime  Reports 
maintained  by  the  Federal  Bureau  of 
Investigation  and  Poison  Control 
Centers.  These  data  are  enhanced  with 
qualitative  information  obtained  from 
ethnographic  research,  focus  groups, 
and  other  communitv-based  sources. 
Although  data  from  TEDS  and  DAWN 
have  been  previously  discussed  this 
document,  the  analysis  offered  by  the 
CEWG  gives  a  more  descriptive 
overview  of  individual  geographical 
areas.  In  1999,  marijuana  indicators 
were  stable  in  17  of  the  21  CEWG  areas. 
Indicators  were  mixed  in  two  areas 
(Atlanta  and  Baltimore)  and  increased 
in  two  (Los  Angeles  and  St.  Louis). 
Despite  the  stability  of  certain 
indicators,  marijuana  abuse  remains  a 
serious  problem  in  CEWG  areas.  In 
Atlanta,  marijuana  is  the  second  most 
prevalent  drug  on  the  market  and  is 
increasingly  used  by  a  wide  variety  of 
people  mostly  white  males  and  young 
adolescents.  In  St.  Louis,  marijuana 
indicators  are  increasing  and  DAWN 
marijuana  ED  mentions  rose  33.3%  from 
the  last  half  of  1998  to  the  first  half  of 
1999.  Treatment  admissions  rose  40.1% 
from  the  second  half  of  1998  to  the  first 
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half  of  1999,  and  another  9.6%  in  the 
second  half  of  1999. 

In  recent  years,  the  proportion  of 
primarv  marijuana  abusers  entering 
ciruy  abuse  treatment  programs  has  been 
increasing  in  many  CEWG  cities.  For 
example,  between  1998  and  the  first 
semester  of  1999,  drug  treatment 
admissions  for  primary  marijuana  abuse 
increased  from  15.2%  to  20.3%  in 
Atlanta.  In  the  first  half  of  1999,  primary 
marijuana  abusers  represented  18.8%  of 
drug  treatment  admissions  in  New  York 
City  compared  with  16,6%  in  the  first 
half  of  1998.  In  the  first  half  of  1999, 
primary  marijuana  abuse  represented 
41  2%  of  all  drug  treatment  admissions 
in  Denver  and  totaled  3,179.  The 
number  of  primary  marijuana 
admissions  in  St.  Louis  increased 
dramatically  in  the  first  half  of  1999, 
representing  40.8%  of  treatment 
admissions. 

The  CEWG  reports  an  increase  in 
problems  associated  with  marijuana  that 
they  attribute  to  the  drug's  greater 
availability /potency,  its  relative  low 
cost,  and  a  public  attitude  that  use  of 
marijuana  is  less  risky  than  use  of  other 
drugs. 

5  The  Scope.  Duration,  and 
Significance  of  Abuse 

According  to  the  National  Household 
Survey  on  Drug  Abuse  and  the 
Monitoring  the  Future  study,  marijuana 
remains  the  most  extensively  used 
illegal  drug  in  the  US.  with  34.6%  of 
individuals  over  age  12  (76.4  million) 
and  49  7%  of  12th  graders  having  tried 
It  dt  least  once  in  their  lifetime.  While 
the  ma)ority  of  individuals  (85.3%)  who 
have  tried  marijuana  do  not  use  the  drug 
monthly.  11,2  million  individuals 
114,7%]  repori  that  thev  used  marijuana 
within  the  past  30  days.  An  examination 
of  use  among  various  age  cohorts 
demonstrates  that  monthly  use  occurs 
primanlv  among  college  age 
individuals,  with  use  dropping  off 
sharply  after  age  25. 

The  Drug  Abuse  Warning  Network 
data  show  that  among  18-25  year  olds, 
there  was  a  19%  increase  in  1999  for 
marijuana  emergency  department 
mentions  The  fact  that  this  age  cohort 
had  the  greatest  degree  of  acute  adverse 
reactions  to  marijuana  might  be 
expected  given  that  this  group  has  the 
largest  prevalence  of  marijuana  use. 
.Marijudna  was  commonly  associated 
with  alcohol  and  cocaine. 

According  to  1999  D.\WN  data,  there 
were  187  deaths  mentions  where 
marijuana  was  the  onlv  drug  reported, 
out  of  the  total  664  medical  examiners 
episodes  involvmg  marijuana  in  1999. 
In  the  majority  of  the  medical  examiners 


episodes  marijuana  was  associated  with 
alcohol,  cocaine,  and  morphine 

Data  from  the  Treatment  Episode  Data 
Set  confirm  that  69%  of  admissions  to 
drug  treatment  programs  for  primar> 
marijuana  abuse  also  had  cxjncurrent 
use  of  alcohol  and  other  drugs.  The 
TEDS  report  also  emphasizes  that 
individuals  who  are  admitted  for  drug 
treatment  have  multiple  disadvantages 
in  education  and  employment  compared 
to  the  general  population  Individuals 
most  likely  to  develop  dependence  on 
marijuana  have  a  higher  rate  of 
associated  psychiatric  disorders  or  are 
socializing  with  a  delinquent  crowd. 

6.  What,  if  Any.  Risk  There  is  to  the 
Public  Health 

The  risk  to  the  public  health  as 
measured  by  quantifiers  such  as 
emergency  room  episodes,  marijuana- 
related  deaths,  and  drug  treatment 
admissions  is  discussed  in  full  in 
sections  1,  4,  and  5  above  .'\ccordingly. 
this  section  focuses  on  the  health  risks 
to  the  individual  user.  All  drugs,  both 
medicinal  and  illicit,  have  a  broad  range 
of  effects  on  the  individual  user  that  are 
depeiident  on  dose  and  duration  of 
usage.  It  is  not  uncommon  for  a  FDA 
approved  drug  product  to  produce 
adverse  effects  even  at  doses  in  the 
therapeutic  range.  Such  adverse 
responses  are  known  as  "side  effects" 
When  determining  whether  a  drug 
product  is  safe  and  effective  for  any 
indication.  FDA  performs  a  thorough 
risk-benefit  analysis  to  determine 
whether  the  risks  posed  bv  the  drug 
product's  potential  or  actual  side  effects 
are  outweighed  by  the  drug  product's 
potential  benefits.  As  marijuana  is  not 
approved  for  any  use.  any  potential 
benefits  attributed  to  marijuana  use 
have  not  been  found  to  be  outweighed 
by  the  risks.  However,  cannabinoids 
have  a  remarkably  low  acute  lethal 
toxicity  despite  potent  psychoactivity 
and  pharmacologic  actions  on  multiple 
organ  systems. 

The  consequences  of  marijuana  use 
and  abuse  are  discussed  below  in  terms 
of  the  risk  from  acute  and  chronic  use 
of  the  drug  to  the  individual  user  (lOM. 
1999)  (see  also  the  discussion  of  the 
central  nervous  system  effects  cognitive 
effects,  cardiovascular  and  autonomic 
effects,  respiratory  effects,  and  the  effect 
on  the  immune  system  in  Section  2); 

Risks  from  acute  use  of  marijuana: 

Acute  use  of  marijuana  causes  an 
impairment  of  psychomotor 
performance,  including  performance  of 
complex  tasks,  which  makes  it 
inadvisable  to  operate  motor  vehicles  or 
heavy  equipment  after  using  marijuana 
People  who  have  or  are  at  risk  of 
developing  psychiatric  disorders  may  be 


the  most  vulnerable  to  developing 
dependence  on  marijuana.  Dysphoria  is 
a  potential  response  in  a  minority  of 
individuals  who  use  marijuana. 

Risks  from  chrome  use  of  marijuana:     . 

Marijuana  smoke  is  considered  to  be 

comparable  to  tobacco  smoke  in  respect 
to  increased  risk  of  cancer,  lung  damage, 
and  poor  pregnancy  outcome.  An 
additional  concern  includes  the 
potential  for  dependence  on  marijuana, 
which  has  been  assessed  to  be  rare 
among  the  general  population  but  more 
common  among  adolescents  with 
conduct  disorder  and  individuals  with 
psychiatric  disorders.  Although  a 
distinctive  marijuana  withdrawal 
syndrome  has  been  identified,  it  is  mild 
and  short-lived. 

The  Diagnostic  and  Statistical  Manual 
(DSM-rV-SR.  2000)  of  .\merican 
Psychiatric  Association  states  that  the 
consequences  of  cannabis  abuse  are  as 
follows: 

[Pleriodic  cannabis  use  and  infoxicafion 
ran  interfere  with  performance  at  work  or 
school  and  may  be  physically  hazardous  in 
situations  such  as  driving  a  car.  Legal 
problems  may  occur  as  a  consequence  of 
arrests  for  cannabis  possession.  There  may  be 
arguments  with  spouses  or  parents  over  the 
possession  of  cannabis  in  the  home  or  its  use 
in  the  presence  of  children.  When 
psvchnlogical  or  physical  problems  are 
associated  with  cannabis  in  the  context  of 
compulsive  use.  a  diagnosis  of  Cannabis 
Dependence,  rather  than  Cannabis  Abuse, 
should  be  considered. 

Individuals  with  Cannabis  Dependence 
have  compulsive  use  and  associated 
problems.  Tolerance  to  most  of  the 
effects  of  cannabis  has  been  reported  in 
individuals  who  use  cannabis 
chronically.  There  have  also  been  some 
reports  of  withdrawal  symptoms,  but 
their  clinical  significance  is  uncertain. 
There  is  some  evidence  that  a  majority 
of  chrome  users  of  cannabinoids  report 
histories  of  tolerance  or  withdrawal  and 
that  these  individuals  evidence  more 
severe  drug-related  problems  overall. 
Individuals  with  Cannabis  Dependence 
may  use  ver\-  potent  cannabis 
throughout  the  day  over  a  period  of 
months  or  years,  and  they  may  spend 
several  hours  a  day  acquiring  and  using 
the  substance.  This  often  interferes  with 
family,  school,  work,  or  recreational 
activities.  Individuals  with  Cannabis 
Dependence  may  also  persist  in  their 
use  despite  knowledge  of  physical 
problems  {e.g..  chronic  cough  related  to 
smoking)  or  psychological  problems 
{e.g..  excessive  sedation  and  a  decrease 
in  goal-oriented  activities  resulting  from 
repeated  use  of  high  doses). 
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7.  Its  Psychic  or  Physiologic 
Dependence  Liabilit\ 

Tolerance  can  de\  eiop  to  mdiijuarid- 
induced  cardiovascular  and  autonomic 
changes,  decreased  intraocular  pressure, 
sleep  and  sleep  EEC  mood  and 
behavioral  changes  (Jones  et  ah,  1981). 
Dnwn-regulation  of  cannabinoid 
receptors  has  been  suggested  as  the 
met:hanism  underh  ing  tolerance  to  the 
effects  of  marijuana  (Rodriguez  de 
Fonseca  et  al.  1994).  Pharmacological 
tolerance  does  not  indicate  the  physical 
dependence  liability  of  a  drug. 

In  order  for  physical  dependence  to 
exist,  there  must  be  evidence  for  a 
withdrawal  syndrome.  Although 
pronounced  withdrawal  symptoms  can 
be  provoked  from  the  administration  of 
a  cannabinoid  antagonist  in  animals 
who  had  received  chronic  THC 
administration,  there  is  no  overt 
withdrawal  syndrome  behaviorally  in 
animals  under  conditions  of  natural 
discontinuation  following  chronic  THC 
administration.  The  marijuana 
withdrawal  syndrome  is  distinct  but 
riiild  (  ompared  to  the  withdrawal 
«vndromes  associated  w  ith  alcohol  and 
heroin  use,  consisting  of  symptoms  such 
as  restlessness,  mild  agitation. 
insomnia,  nausea  and  craiiipine  that 
resolve  after  4  days  (Budney  f^f  al  ,  1999; 
Haney  et  al.  1999)  These  symptoms  are 
comparable  to  the  decreased  vigor, 
increased  fatigue,  sleepiness,  headache, 
and  reduced  ability  to  work  seen  with 
caffeine  withdrawal  ILane  et  al,  1998). 
However,  marijuana  withdrawal 
syndrome  has  onl\-  been  reported  in 
adolescents  who  were  inpatients  for 
substance  abuse  treatment  or  in 
individuals  who  had  been  given 
niari)uand  on  a  daily  basis  during 
research  conditions.  Physical 
dependence  on  marijuana  is  a  rare 
phenomenon  compared  to  other 
psychoactive  drugs  and  if  it  develops,  it 
is  milder  when  marijuana  is  the  only 
drug  instead  of  being  used  in 
combination  with  other  drugs. 

TEDS  data  for  1998  show  that  37.9% 
of  admissions  for  treatment  for  primary 
marijuana  use  met  DSM  IV  criteria  for 
cannabis  dependence,  whereas  27.7% 
met  DSM  IV  criteria  for  cannabis  abuse. 
Taken  in  the  context  of  the  total  number 
!)f  admissions,  a  DSM  IV  diagnosis  for 
cannabis  dependence  represented  6.6%, 
and  a  diagnosis  for  cannabis  abuse 
represented  4.9%,  of  all  subjects 
admitted  to  treatment  In  contrast, 
opioid  and  cocaine  dependence  was  the 
nSM  diagnosis  of  12.2%  and  12.6%  of 
all  admissions,  respectivelv,  fSee 
Section  6  regarding  marijuana  abase  and 
dependence). 


According  to  the  NHSDA,  data 
discussed  above  in  Section  1,  6.8 
million  Americans  used  marijuana 
weekly  in  1998.  hi  addition,  the  DAWN 
data  discussed  in  Section  4  indicates 
that  34.2%  of  the  87,150  ED  marijuana 
mentions  in  1999  were  related  to 
episodes  in  which  the  motive  for  drug 
intake  was  primarily  dependence.  It 
should  be  emphasized  that  the  patient- 
reported  "motive"  for  the  drug  intake 
applies  to  the  entire  episode  and  since 
more  than  one  drug  can  be  mentioned 
per  episode,  it  may  not  apply  to  one 
specific  drug.  DAWN  data  do  not 
distinguish  the  drug  responsible  for  the 
ED  visit  from  others  used 
concomitantly.  Finally,  the  CEWG  data 
discussed  in  Section  4  above  reports  an 
increase  in  the  proportion  of  primary 
marijuana  users  entering  drug  abuse 
treatment  programs.  Thus,  there  is 
evidence  among  a  certain  proportion  of 
marijuana  users  for  a  true  psychological 
dependence  syndrome. 

8.  Whether  the  Substance  is  an 
Immediate  Precursor  of  a  Substance 
Already  Controlled  Under  This  Article 

Marijuana  is  not  an  immediate 
precursor  of  another  controlled 
substance. 

C.  Findings  and  Recommendation 

After  considering  the  scientific  and 
medical  evidence  presented  imder  the 
eight  factors  above,  FDA  finds  that 
marijuana  meets  the  three  criteria  for 
placing  a  substance  in  Schedule  I  of  the 
CSA  under  21  U.S.C.  81203)(1). 
Specifically: 

1.  Marijuana  Has  a  High  Potential  for 
Abuse 

11.2  million  Americans  used 
marijuana  monthly  in  1999  and  1998 
data  indicate  that  6.8  million  Americans 
used  marijuana  weekly.  A  1999  study 
indicates  that  by  12th  grade,  37.8%  of 
students  report  having  used  marijuana 
in  the  past  year,  and  23.1  %  report  using 
it  monthly.  In  1999,  87,150  emergency 
department  episodes  were  induced  by 
or  related  to  the  use  of  marijuana/ 
hashish,  representing  16%  of  all  drug- 
related  episodes.  The  primary  motive 
for  drug  intake  in  34.2  %  of  tiose 
episodes  was  reported  to  be 
dependence.  DAWN  data  from  that 
same  year  show  that  out  of  664  medical 
examiner  episodes  involving  marijuana, 
marijuana  was  the  only  drug  reported  in 
187  deaths.  In  recent  years,  the 
proportion  of  primary  marijuana  abusers 
entering  drug  abuse  treatment  programs 
has  been  increasing  in  major  U.S.  cities, 
ranging  from  19%  in  New  York  City  to 
41%  in  St.  Louis  and  Denver. 


Data  show  that  humans  prefer  higher 
doses  of  marijuana  to  lower  doses, 
demonstrating  that  marijuana  has  dose- 
dependent  reinforcing  effects.  Marijuana 
has  relatively  low  levels  of  toxicity  and 
physical  dependence  as  compared  to 
other  illicit  drugs.  However,  as 
discussed  above,  physical  dependence 
and  toxicity  are  not  the  only  factors  to 
consider  in  determining  a  substance's 
abuse  potential.  The  large  number  of 
individuals  using  marijuana  on  a  regular 
basis  and  the  vast  amount  of  marijuana 
that  is  available  for  illicit  use  are 
indicative  of  widespread  use.  In 
addition,  there  is  evidence  that 
marijuana  use  can  result  in 
psychological  dependence  in  a  certain 
proportion  of  the  population. 

2.  Marijuana  Has  No  Currently  Accepted 
Medical  Use  in  Treatment  in  the  United 
States 

The  FDA  has  not  approved  a  new 
drug  application  for  marijuana.  The 
opportunity  for  scientists  to  conduct 
clinical  research  with  marijuana  has 
increased  recently  due  to  the 
implementation  of  DHHS  policy 
supporting  clinical  research  with 
botanical  marijuana.  While  there  are 
INDs  for  marijuana  active  at  the  FDA, 
marijuana  does  not  have  a  currently 
accepted  medical  use  for  treatment  in 
the  United  States  nor  does  it  have  an 
accepted  medical  use  with  severe 
restrictions. 

A  drug  has  a  "currently  accepted 
medical  use  "  if  all  of  the  following  five 
elements  have  been  satisfied; 

a.  The  drug's  chemistry  is  known  and 
reproducible: 

D.  There  are  adequate  safety  studies; 

c.  There  are  adequate  and  well- 
controlled  studies  proving  efficacy; 

d.  The  drug  is  accepted  oy  qualified 
experts;  and 

e.  The  scientific  evidence  is  widely 
available. 

Alliance  for  Cannabis  Therapeutics  v. 
DEA,  15  F.3d  1131, 1135  (D.C.  Cir. 
1994). 

Although  the  chemistry  of  many 
cannabinoids  found  in  marijuana  have 
been  characterized,  a  complete  scientific 
analysis  of  all  the  chemical  components 
found  in  marijuana  has  not  been 
conducted.  Safety  studies  for  acute  or 
subchronic  administration  of  marijuana 
have  been  carried  out  through  a  limited 
number  of  Phase  1  clinical 
investigations  approved  by  the  FDA,  but 
there  have  been  no  studies  that  have 
scientifically  assessed  the  efficacy  of 
marijuana  for  any  medical  condition.  A 
material  conflict  of  opinion  among 
experts  precludes  a  finding  that 
marijuana  has  been  accepted  by 
qualified  experts.  At  this  time,  it  is  clear 
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that  there  is  not  a  consensus  of  medical 
opinion  concerning  medical 
applications  of  marijuana. 

.Mternatelv.  a  drug  can  be  considered 
to  have    a  currenUy  accepted  medical 
use  with  severe  restrictions"  (21  U.S.C. 
812(b)(2)(B)).  Although  some  evidence 
exists  that  some  form  of  marijuana  may 
prove  to  be  effective  in  treating  a 
number  of  conditions,  research  on  the 
medical  use  of  marijuana  has  not 
progressed  to  the  point  that  marijuana 
can  be  considered  to  have  a  "currently 
accepted  medical  use  with  severe 
restrictions  " 

3  There  h  a  Lack  of  Accepted  Safety  for 
Use  of  Marijuana  Under  Medical 

Supervision 

There  are  no  FDA-approved 
marijuana  products.  Marijuana  does  not 
have  a  currently  accepted  medical  use 
in  treatment  in  the  United  States  or  a 
currently  accepted  medical  use  with 
severe  restrictions  .\s  discussed  earlier, 
the  kjiown  risks  of  marijuana  use  are  not 
outweighed  bv  <inv  potential  benefits.  In 
addition,  the  agency  caimot  conclude 
that  marijuana  has  an  acceptable  level  of 
safetv  without  assurance  of  a  consistent 
and  predictable  potency  and  without 
proof  that  the  substance  is  free  of 
contamination.  If  marijuana  is  to  be 
investigated  more  widely  for  medical 
use.  information  and  data  regarding  the 
chemistrv',  manufacturmg  and 
specifications  of  marijuana  must  be 
developed  Therefore.  FDA  concludes 
that,  even  under  medical  supervision, 
marijuana  has  not  been  shown  to  have 
an  acceptable  level  of  safetv 

FD.A  therefore  recommends  that 
marijuana  be  maintained  in  Schedule  I 
of  the  CS A 
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Introduction 

On  July  10,  1995.  Jon  Gettman 
petitioned  the  Drug  Enforcement 
Administration  (DEA)  to  initiate 
rulemaking  proceedings  to  reschedule 
marijuana.  Marijuana  is  currently  listed 
in  schedule  I  of  the  Controlled 
Substances  Act  (CSA). 


N4r.  Gettman  proposed  thai  DEA 
promulgate  a  rule  stating  that  "there  is 
no  scientific  evidence  that  [marijuana 
has]  sufficient  abuse  potential  to 
wrarrant  schedule  I  or  II  status  under  the 
[CSA]." 

In  accordance  with  the  CSA.  DEA 
gathered  the  necessary  data  and,  on 
December  17,  1997,  forwarded  that 
information  along  with  Mr.  Gettman's 
petition  to  the  Department  of  Health  and 
Human  Services  (HHS)  for  a  scientific 
and  medical  evaluation  and  scheduling 
recommendation.  On  January  17,  2001, 
HHS  forwarded  to  DEA  its  scientific  and 
medical  evaluation  and  scheduling 
recommendation.  The  CSA  requires 
DEA  to  determine  whether  the  HHS 
scientific  and  medical  evaluation  and 
scheduling  recommendation  and  "all 
other  relevant  data"  constitute 
substantial  evidence  that  the  drug 
should  be  rescheduled  as  proposed  in 
the  petition.  21  U.S.C.  811(bJ.  This 
document  contains  an  explanation  of 
the  "other  relevant  data"  that  DEA 
considered. 

In  deciding  whether  to  grant  a 
petition  to  initiate  rulemaking 
proceedings.  DEA  must  consider  eight 
factors  specified  in  21  U.S.C.  811(c). 
The  information  contained  in  this 
document  is  organized  according  to 
these  eight  factors. 

{l}Its  Actual  or  Relative  Potential  for 
Abuse 

Evaluation  of  the  abuse  potential  of  a 
drug  is  obtained,  in  part,  from  studies  in 
the  scientiftc  and  medical  literature. 
There  are  many  preclinical  indicators  of 
a  drug's  behavioral  and  psychological 
effects  that,  when  taken  together, 
provide  an  accurate  prediction  of  the 
human  abuse  liability.  Specifically, 
these  include  assessments  of  the 
discriminative  stimulus  effects, 
reinforcing  effects,  conditioned  stimulus 
effect,  effects  on  operant  response  rates, 
locomotor  activity,  effects  on  food 
intake  and  other  behaviors,  and  the 
development  of  tolerance  and 
dependence  (cf.,  Brady  et  al.,  1990; 
Preston  et  al.,  1997).  Clinical  studies  of 
the  subjective  and  reinforcing  effects  in 
substance  abusers,  interviews  with 
substance  abusers,  clinical  interviews 
with  medical  professionals,  and 
epidemiological  studies  provide 
quantitative  data  on  abuse  liability  in 
humans  and  some  indication  of  actual 
abuse  trends  (cf.,  deWit  and  Griffiths. 
1991). 

Evidence  of  actual  abuse  and  patterns 
of  abuse  are  obtained  from  a  number  of 
substance  abuse  databases,  and  reports 
of  diversion  and  trafficking. 
Specifically,  data  from  Drug  Abuse 
Warning  Network  (DAWN).  Poison 
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Control  Centers.  System  To  Retrieve 
Investigational  Drug  Evidence  (STRIDE), 
seizures  and  declarations  from  U.S. 
Customs.  DEA  Drug  Theft  Reports  and 
other  diversion  and  trafficking  data 
bases  are  indicators  of  the  pattern, 
scope,  duration  and  significance  of 
abuse. 

Reinforcing  Effects  in  Animals 

.\s  described  bv  the  petitioner,  the 
preponderance  of  preclinical  studies 
using  animal  models  had,  to  recently, 
shown  that  A'-THC  had  minimal 
activity  in  behavioral  paradigms 
predictive  nf  reinforcing  efficacy  [i.e.. 
self-administration  paradigms;  Harris  et 
al.  1974:  Picicens  et  al.,  1973;  Deneau 
and  Kaymakcalan,  1971).  In  general,  A^- 
THC  had  been  shown  to  be  relatively 
meffective  in  maintaining  self- 
administration  behavior  by  either  the 
intravenous  or  oraJ  routes 
(KaymaJccalan,  1973;  Harris  etal.  1974: 
Camev  et  al.,  1977;  Mansbach  etal., 
1994i  Under  limited  experimental 
parameters,  A^-THC'  ^elf-administration 
was  demonstrated  after  animals  were 
either  first  trained  to  self-administer 
PGP.  after  a  chronic  cannabinoid  history 
was  established  or  when  maintained  at 
80%  reduced  body  weight  (Pickens  et 
a!..  1973;  Deneau  and  Kaymakcalan, 
1971;  Takahashi  and  Singer.  1979). 
However.  Tanda  Munzar  and  Goldberg 
of  the  [ntramioral  Preclirucal 
Pharmacology  Section  of  the  NIDA 
(2000)  have  ciearlv  demonstrated  that 
THC  can  act  as  a  strong  reinforcer  of 
drug-taking  behavior  in  an  experimental 
animal  model,  the  squirrel  monkey,  as 
it  does  in  humans.  The  self- 
administration  behavior  was 
comparable  in  intensity  to  that 
maintained  by  cocaine  under  identical 
conditions  and  was  obtained  using  a 
range  of  doses  similar  to  those  self- 
administered  by  humans  smoking  a 
single  marijuana  cigarette. 

Although  the  neuropharmacological 
actions  of  A'^-TTiC  suggest  a  powerful 
brain  substrate  underlving  its  rewarding 
and  euphorigenic  effects,  behavioral 
studies  of  A^'-THC's  rewarding  effects 
had  been  inconclusive.  Several  reasons 
for  the  previous  inability  bv  a  number 
of  laboratones  to  demonstrate  seif- 
administration  of  A'^-THC  in  animals 
may  be  its  relatively  slow-onset,  its 
long-lasting  behavioral  effects  and  its 
insolubilitv  m  phvsiological  saline  or 
water  for  iniection  (Mansbach  et  al.. 
1994).  Similar  findings  have  been  found 
in  the  animal  literature  with  nicotine — 
an  avid  reinforcer  in  humans.  The 
strength  of  THC,  like  nicotine,  as  a 
reinforcer  in  animals  may  be  more 
dependent  on  supplementary 
strengthening  by  ancillary  stimuli  than 


is  the  case  for  other  drugs  (cf, 
Henningfield,  1984). 

In  other  behavioral  and 
pharmacological  tests  used  to  assess 
reinforcing  efficacy,  A^-THC  produced 
significant  effects.  Specifically,  A'^-TTIC 
augments  responding  for  intracranial 
self-stimulation  by  decreasing  the 
reinforcing  threshold  for  brain 
stimulation  reward.  It  also  dose- 
dependently  enhances  dopamine  efflux 
in  forebrain  nuclei  associated  with 
reward  and  this  enhanced  efflux  occurs 
locally  in  the  terminal  fields  within 
brain  reward  pathways  (Gardner  and 
Lowinson,  1991;  Gardner,  1992:  Chen  et 
al.,  1993,  1994).  in  conditioned  place 
preference  procedures,  A'^-THC  (2  0  and 
4.0  mg/kg,  i.p.)  produced  significant 
dose-dependent  increases  in  preference 
for  the  drug  paired  chamber,  the 
magnitude  of  which  was  similar  to  that 
seen  with  5.0  mg/kg  cocaine  and  4.0 
mg/kg  morphine  (Leprore  et  al..  1995) 
However,  A^-THC  also  produced  a 
conditioned  place  aversion  and 
conditioned  taste  aversion  (Leprore  et 
al.,  1995;  Parker  and  Gillies,  1995).  The 
development  of  taste  aversions  with 
drug  administrations  that  also  produce 
place  preferences  have  been  descritied 
as  somewhat  of  a  "drug  paradox"  by 
Goudie;  however,  this  has  been  found  to 
occur  within  the  "therapeutic  window" 
of  all  known  drugs  of  abuse  (cf  Goudie. 
1987).  Goudie  has  concluded  that  drugs 
can  possess  both  reinforcing  and 
aversive  properties  at  the  same  doses. 
This  fact  may  underlie  the  reciprocal 
relationship  between  the  behavioral 
effects  of  THC.  CBD,  and  THC-^CBD 
combinations,  discussed  below. 

Drug  Discrimination  in  Animals 

Preclinical  drug  discrimination 
studies  with  A'^-THC  are  predictive  of 
the  subjective  effects  of  cannabinoid 
drugs  in  humans  and  serve  as  animal 
models  of  marijuana  and  THC 
intoxication  in  humans  (Balster  and 
Prescott,  1992;  Wiley  et  al..  1993b. 
1995).  In  a  variety  of  species  it  has  been 
found  that  A^-THC  shares  discriminative 
stimulus  effects  with  cannabinoids  that 
bind  to  CNS  cannabinoid  receptors  with 
high  affinity  (Compton  et  al..  1993;  larbe 
et  al..  1989;  Gold  ef  al. .  1 992 :  Wiley  et 
al.,  1993b,  1995b;  Jarbe  and  Mathis, 
1992)  and  that  are  psychoactive  in 
humans  (Balster  and  Prescott,  1992). 
Furthermore,  recent  studies  show  that 
the  discriminative  stimulus  effects  of 
A9-THC  are  mediated  via  the  CBi 
receptor  subtype  (Perio  et  al..  1996) 

Chronic  A^-THC  administration  to  rats 
produced  tolerance  to  the 
discriminative  stimulus  effects  of  A^- 
THC,  but  not  to  its  response  rate 
disruptions.  Specifically,  tolerance  to 


the  stimulus  effects  of  A''-THC  increased 
40-fold  when  supplemental  doses  of  up 
to  120  mg/kg/day  A-^-THC  were 
administered  under  conditions  of 
suspended  training  (Wiley  et  al..  1993a) 
The  discriminative  stimulus  effects  of 
A'*-THC  appear  to  be  pharmacologically 
specific  as  non-cannabinoid  drugs 
typically  do  not  elicit  cannabimimetic 
effects  in  drug  discrimination  studies 
(Browne  and  Weissman,  1981;  Balster 
and  Prescott.  1992,  Gold  et  al..  1992; 
Barrett  et  al.,  1995;  Wiley  et  al..  1995a). 
Furthermore,  these  studies  show  that 
high  doses  of  A''-THC  produce  marked 
response  rate  disruption,  immobility, 
ataxia,  sedation  and  ptosis  in  rhesus 
monkeys  and  rats  (Wiley  et  al.,  1993b; 
Gold  et  al.,  1992;  Martiii  et  al .  1995] 

Clinical  Abuse  Potential 

Both  marijuana  and  THC  can  serve  as 
positive  reinforcers  in  humans. 
Marijuana  and  A^-THC  produced 
profiles  of  behavioral  and  subjective 
effects  that  were  similar  regardless  of 
whether  the  marijuana  was  smoked  or 
taken  orally,  as  marijuana  in  brownies, 
or  orally  as  THC-containing  capsules, 
although  the  time  course  of  effects 
differed  substantially.  There  is  a  large 
clinical  literatm-e  documenting  the 
subjective,  reinforcing,  discriminative 
stimulus,  and  physiological  effects  of 
marijuana  and  THC  and  relating  these 
effects  to  the  abuse  potential  of 
marijuana  and  THC  (e.g.,  Chait  et  al.. 
1988;  Lukas  et  al.,  1995;  Kamien  et  al., 
1994;  Chait  and  Burke,  1994:  Chait  and 
Pierri.  1992;  Foltin  ef  al..  1990;  Azoriosa 
ef  al..  1992;  Kelly  ef  a/..  1993,  1994; 
Chait  and  Zacny,  1992;  Cone  ef  al., 
1988;  Mendelson  and  Mello,  1984). 

These  listed  studies  represent  a 
fraction  of  the  studies  performed  to 
evaluate  the  abuse  potential  of 
marijuana  and  THC.  In  general,  these 
studies  demonstrate  that  marijuana  and 
THC  dose-dependently  increases  heart 
rate  and  ratings  of  "high"  and  "drug 
liking",  and  alters  behavioral 
performance  measures  (e.g.,  Azoriosa  ef 
al..  1992;  Kelly  ef  al..  1993,  1994:  Chait 
and  Zacny,  1992;  Kamien  ef  al.,  1994: 
Chait  and  Burke,  1994;  Chait  and  Pierri, 
1992;  Foltin  ef  al.  1990;  Cone  ef  al., 
1988;  Mendelson  and  Mello,  1984). 
Marijuana  also  serves  as  a 
discriminative  stimulus  in  humans  and 
produces  euphoria  and  alterations  in 
mood.  These  subjective  changes  were 
used  by  the  subjects  as  the  basis  for  the 
discrimination  from  placebo  (Chait  et 
al..  1988). 

In  addition,  smoked  marijuana 
administration  resulted  in  multiple  brief 
episodes  of  euphoria  that  were 
paralleled  by  rapid  transient  increases 
in  EEG  alpha  power  (Lukas  ef  al..  1995); 
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thesp  EEG  changes  are  thought  to  be 
related  to  CNS  processes  of 
reinforcement  (Mello.  198.3). 

To  help  elucidate  the  relationship 
between  the  rise  and  fall  of  plasma  THC 
and  the  self-reported  psychotropic 
effects.  Harder  &  Rietbrock  (1997) 
measured  both  the  plasma  levels  of  THC 
and  the  psychological  "high"  obtained 
from  smokmg  a  marijuana  cigarette 
containing  1%  THC,  .^s  can  be  seen 
from  these  data,  a  rise  in  plasma  THC 
concentrations  results  in  a 
corresponding  incTease  in  the 
subjectively  reported  feelings  of  being 
high".  However,  as  THC  levels  drop 
the  subjectivelv  reported  feelings  of 

high"  remain  elevated  The  subjective 
effects  seem  to  lag  behind  plasma  THC 
levels  Similarly,  Harder  and  Rietbrock 
compared  lower  doses  of  0,3%  THC- 
containing  and  0  1  V  THC-containmK 
cigarettes  m  human  subjects. 

As  can  be  clearly  seen  by  these  data, 
even  low  doses  of  marijuana,  containing 
1%,  0.3%  and  even  0,1%  THf,:.  typically 
referred  to  as  "non-active",  are  capable 
of  producing  subjective  reports  and 
physiological  markers  of  being  "high' 

THC  and  its  major  metabolite,  11-OH- 
THC.  have  similar  psychoactive  and 
pharmacokinetic  profiles  in  man  (  Wall 
et  al.  1976;  DiMarzo  et  ai.  1998: 
Lemberger  et  ai,  1972),  Perez-Reves  et 
al  (1972)  reported  that  THC  and  11-OH- 
THC  were  equipotent  in  generating  a 
"high"  in  human  volunteers.  However, 
the  metabolite.  Il-OH-THC,  rrossps  the 
blood-brain  barrier  faster  than  the 
parent  THC  compound  (Ho  et  al.,  1973; 
Perez-Reyes  et  al..  1976)  Therefore,  the 
changes  in  THCJ  plasma  concentrations 
in  humans  may  not  be  the  best 
predictive  marker  for  the  subjective  and 
physiological  effects  of  marijuana  in 
humans,  Cocchetto  et  al.  (1981)  have 
used  hysteresis  plots  to  clearly 
demonstrate  that  plasma  THC 
concentration  is  a  poor  predictor  of 
simultaneous  occurring  physiological 
(heart  rate)  and  psychological  ("high") 
pharmacological  effects.  Cocchetto  et  al. 
demonstrated  that  the  time  course  of 
tachycardia  and  psychological 
responses  lagged  behind  the  plasma 
THC  concentration-time  profile.  As 
recently  summarized  bv  Martin  Si  Hall 
(1997, 1998) 

There  is  no  linear  relationship  between 
blood  [THC]  levels  and  pharmacological 
effects  with  respect  to  time,  a  situation  that 
hampers  the  prediction  of  cannabis-induced 
impairment  based  on  THC  blood  levels  (p90). 

Physical  Dependencp  in  Aniiiials 

There  are  reports  that  abrupt 
withdrawal  from  .A'-THC  can  produce  a 
mild  spontaneous  withdrawal  syndrome 
m  animals,  mrludint;  increased  motor 


activity  and  grooming  in  rats,  decreased 
seizure  threshold  in  mice,  increased 
aggressiveness,  irritability  and  altered 
operant  performance  in  rhesus  monkeys 
(cf..  Pertwee,  1991).  The  failure  to 
observe  profound  withdrawal  signs 
following  abrupt  discontinuation  of  the 
drug  may  be  due  to  A'-THC's  long  half- 
life  in  plasma  and  slowly  waning  levels 
of  drug  that  continue  to  permit  receptor 
adaptation. 

Recendy  the  discovery  of  a 
cannabinoid  receptor  antagonist 
demonstrates  that  a  profound 
precipitated  withdrawal  syndrome  can 
be  produced  in  A'-THC  tolerant  animals 
after  twice  daily  injections  (Tsou  et  ai, 
1995)  or  continuous  infusion  (Aceto  et 
al.,  1995,  1996). 

Physical  Dependence  in  Humans 

Signs  of  withdrawal  in  humans  have 
been  demonstrated  after  studies  witli 
marijuana  and  A^-THC.  Although  the 
intensity  of  the  withdrawal  syndrome  is 
related  to  the  daily  dose  and  frequency 
of  administration,  in  general,  the  signs 
of  A''-THC  withdrawal  have  been 
relatively  mild  (cf.,  Pertwee,  1991).  This 
withdrawal  syndrome  has  been 
compared  to  that  of  short-term,  low  dose 
treatment  with  opioids,  sedatives,  or 
ethanol.  and  includes  changes  in  mood, 
sleep,  heart  rate,  body  temperature,  and 
appetite  Other  signs  such  as  irritability, 
restlessness,  tremor,  mild  nausea,  hot 
flashes  and  sweating  have  also  been 
noted  (cf.,  Jones,  1980,  1983). 

Chait,  Fischman,  &  Schuster  (1985) 
have  demonstrated  an  acute  withdrawal 
syndrome  or  "hangover"  occurring 
approximately  9  hours  after  a  single 
marijuana  smoking  episode.  Significant 
changes  occurred  on  two  subjective 
measures  and  on  a  time  production  task. 
In  1973,  Cousens  &  DiMascio  reported  a 
similar  "hangover"  effect  from  acute 
administrations  of  A*-THC.  The 
hangover  phenomenon  or  continued 
"high",  in  the  Cousens  &  DiMascio 
study,  occurred  9  hrs  after  drug 
administration  and  was  associated  with 
some  residual  temporal  disorganization, 
as  well.  These  residual  or  hangover 
effects  may  mimic  the  withdrawal 
syndrome,  both  qualitatively  and 
quantitatively,  which  is  expressed  after 
chronic  marijuana  exposure.  This  acute 
hangover  may  reflect  a  true  acute 
withdrawal  syndrome  similar  to  that 
experienced  from  high  acute  alcohol 
intake  The  presence  of  an  acute 
withiiravval  syndrome  after  drug 
administration  has  been  suggested  to 
represent  a  physiological  compensatory 
rebound  by  which  chronic 
administration  of  the  drug  will 
eventually  potentiate  and  produce 
dependence  and  the  potential  for 


continued  abuse  (Gauvin,  Cheng  & 
Holloway,  1993). 

Crowley  ef  al.  (1998)  screened 
marijuana  users  for  DSM-IIIR 
dependence  criteria.  Of  the  165  males 
and  64  female  patients  that  met  the 
criteria,  82.1%  were  found  to  have  co- 
morbid  conduct  disorders;  17.5%  had 
major  depression;  and  14.8%  had  a 
diagnosis  of  attention-deficit/ 
hyperactivity  disorder.  These  results 
also  showed  that  most  patients  claimed 
to  have  "serious  problems"  from 
cannabis  use.  The  data  also  indicated 
that  for  adolescents  with  conduct 
problems,  cannabis  use  was  not  benign, 
and  that  the  drug  served  as  a  potent 
reinforcer  for  further  cannabis  usage, 
producing  dependence  and  withdrawal. 

Kelly  &  Jones  (1992)  quantified 
concentrations  of  THC  and  its 
metabolites  in  both  plasma  and  urine 
after  a  5  mg  intravenous  dose  of  THC 
was  administered  to  frequent  and 
infrequent  marijuana  smokers.  The 
frequent  smokers  were  users  who 
smoked  marijuana  almost  daily  for  at 
least  two  years.  The  infrequent  smokers 
were  users  who  smoked  marijuana  no 
more  than  two  to  three  times  i>er  month 
but  had  done  so  for  at  least  two  years. 
Pharmacokinetic  parameters  after 
intravenously  administered  THC 
revealed  no  significant  differences 
between  frequent  and  infrequent 
marijuana  users  on  area  under  the  time- 
effect  curve  (AUG),  volume  of 
distribution,  elimination  half-lives  of 
parent  THC  and  metabolites  in  plasma 
and  urine.  There  were  also  no  group 
differences  in  metabolic  or  renal 
clearances.  The  authors  concluded  that 
there  was  no  evidence  for  metabolic  or 
dispositional  tolerance  between  the  two 
groups  of  subjects.  Kelly  and  Jones  also 
reported  that  tolerance  was  not  evident 
in  heart  rate,  diastolic  blood  pressure, 
skin  temperature,  and  the  degree  of 
psychological  "high"  fixim  the  i.v. 
administration  of  THC. 

In  two  separate  reports.  Haney  et  al. 
have  recently  described  abstinence 
symptoms  of  an  acute  withdrawal 
syndrome  following  high  (30  mg  q.i.d.) 
and  low  (20  mg  q.i.d)  dose 
administrations  of  oral  THC  (Haney  et 
al.,  1999a)  and  following  5  puffs  of  high 
(3.1%)  and  low  (1.8%)  THC-containing 
smoked  marijuana  cigarettes  (Haney  et 
al.,  1999b).  Abstinence  from  oral  THC 
increased  ratings  of  "anxious", 
"depressed",  and  "irritable",  and 
decreased  the  reported  quantity  and 
quality  of  sleep  and  decreased  food 
intake  by  20-30%  compared  to  baseline. 
Abstinence  from  as  low  as  5  controlled 
puffs  of  active  marijuana  smoking 
increased  ratings  of  "anxious", 
"irritable"  and  "stomach  pain",  and 
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significantly  decreased  food  intake.  The 
S  lontrolled  puffs  of  5  second  duration 
'Mc  h  were  drawn  from  2  separate 
marijuana  cigarettes  (3  puffs  from  one, 
2  puffs  from  the  other.  The  smoke  was 
held  for  40  seconds  and  then  exhaled. 
All  subjects  reported  significant 
increases  on  subjective  measures  of 
"high",  "good  drug  effect",  and 
"stimulated",  as  well  as  "mellow", 
"content",  and  "friendly"  as  a  result  of 
this  limited  and  controlled  draw  of 
THC.  Both  of  these  studies  have 
delineated  a  withdrawal  syndrome  from 
concentrations  of  THC  significantly 
lower  than  those  reported  in  any  other 
previous  study  and,  for  the  first  time, 
clearly  identified  a  marijuana 
withdrawal  syndrome  detected  at  low 
levels  of  THC  exposure  that  do  not 
produce  tolerance.  The  abstinence 
syndrome  was  not  limited  to  subjective 
state  changes  but  was  also  quantified 
using  a  cognitive/memory  test  battery. 

In  a  related  study,  Khouri  et  al  (1999) 
found  that  long-term  heavy  marijuana 
users  became  more  aggressive  during 
abstinence  from  marijuana  than  did 
former  or  infrequent  users.  Previous 
dependence  studies  have  relied  largely 
on  patients'  subjective  reports  of  a  range 
of  symptoms.  Khouri  e(  al.  examined  a 
single  symptom — aggression.  The 
authors  concluded  that  marijuana 
abstinence  is  associated  with  unpleasant 
behavioral  symptoms  that  may 
contribute  to  continued  marijuana  use. 

Koun  &  Pope  (2000)  examined  three 
groups  of  marijuana  users  during  a  28- 
dav  supervised  abstinence  period. 
Current  marijuana  users  experienced 
significant  increases  in  anxiety, 
irritabilit\-,  physical  tension,  and 
physical  symptoms  and  decreases  in 
mood  and  appetite  diuing  marijuana 
withdrawal  These  symptoms  were  most 
pronounced  during  the  initial  10  days  of 
abstinence,  bust  some  were  present  for 
the  -^ntire  28-day  withdrawal  period. 
The  findings  from  this  study  reveal  that 
chronic  heavy  users  of  marijuana 
experience  a  number  of  withdrawal 
symptoms  during  abstinence  and  clearly 
demonstrate  a  "marijuana  dependence 
syndrome"  in  humans. 

These  data  suggest  that  dependence 
on  THC  may  in  fact  be  an  important 
consequence  of  repeated,  daily  exposure 
to  cannabinoids  and  that  daily 
marijuana  use  may  be  maintained,  at 
least  in  part,  by  the  alleviation  of 
abstinence  symptoms.  Relevant  to  the 
present  petition,  the  Haney  et  al.  study 
is  the  first  report  demonstrating  this 
SN-ndrome  with  extremely  low 
concentrations  of  THC. 


Results  of  THC  Dose  Comparison 
Studies 

There  are  reports  in  the  scientific 
literature  that  evaluated  dose-related 
subjective  and  reinforcing  effects  of 
Cannabis  sativa  in  humans.  These 
studies  have  assessed  the  subjective  and 
reinforcing  effects  of  cannabis  cigarettes 
containing  different  potencies  of  THC 
and/or  which  have  manipulated  the 
THC  dose  by  varying  the  volume  of  THC 
smoke  inhaled  (Azorlosa  et  al..  1992; 
Lukas  et  al..  1995;  Chait  et  al.,  1988; 
Chait  and  Burke,  1994;  Kelly  et  al, 
1993). 

Chait  et  al.  (1988)  studied  the 
discriminative  stimulus  effects  of 
smoked  marijuana  cigarettes  containing 
THC  contents  of  0%,  0.9%,  1.4%,  2.7%. 
Marijuana  smokers  were  trained  to 
discriminate  smoked  marijuana  from 
placebo  using  4  puffs  of  a  2.7%-THC 
cigarettes.  Subjective  ratings  of  'hish' 
and  physiological  measures  (i.e.,  heart 
rate)  were  significantly  and  dose- 
dependently  increased  after  smoking  the 
0.9%.  1.4%,  2.7%. 

Marijuana  cigarettes  containing  1.4% 
THC  completely  substituted  for  2.7%- 
THC  on  drug  identification  tasks, 
however,  0.9%-THC  did  not.  The 
authors  found  that  the  onset  of 
discriminative  stimulus  effects  was 
within  90  seconds  after  smoking  began 
(after  the  first  two  puffs).  Since  the 
1.4%-THC  cigarette  substituted  for  2- 
puffs  of  the  2.7%-THC  cigarette  the 
authors  estimate  that  an  inhaled  dose  of 
THC  as  low  as  3  mg  can  produce 
discriminable  subjective  effects. 

Similarly,  Lukas  et  al  (1995)  reported 
that  marijuana  cigarettes  containing 
either  1.26%  or  2.53%  THC  produced 
significant  and  dose-dependent 
increases  in  level  of  intoxication  and 
euphoria  in  male  occasional  marijuana 
smokers.  Four  of  the  six  subjects  that 
smoked  the  1.26%-THC  cigarette 
reported  marijuana  effects  and  75%  of 
these  subjects  reported  euphoria.  All  six 
of  the  subjects  that  smoked  2.53%  THC 
reported  marijuana  effects  and  euphona 
Peak  levels  of  self-reported  intoxication 
occurred  at  15  and  30  minutes  after 
smoking  and  returned  to  control  levels 
by  90-105  minutes.  There  was  no 
difference  between  latency  to  or 
duration  of  euphoria  after  smoking 
either  the  1 .26%  or  2.53%  THC 
cigarettes.  The  higher  dose-marijuana 
cigarette  produced  a  more  rapid  onset 
and  longer  duration  of  action  than  the 
lower  dose  marijuana  cigarette  (1  26% 
THC).  Plasma  THC  levels  peaked  5-10 
minutes  after  smoking  began;  the 
average  peak  level  attained  after  the 
low-  and  high-dose  mari|uana  cigarette 
was  36  and  69  ng/ml  respectively. 


In  order  to  determine  marijuana  dose- 
effects  on  subjective  and  performance 
measures  over  a  wide  dose  range, 
Azorlosa  et  al.  (1992)  evaluated  the 
effects  of  4.  10.  or  25  puffs  from 
marijuana  cigarettes  containing  1.75  or 
3.55%  THC  in  seven  male  moderate 
users  of  marijuana.  Orderly  dose- 
response  curves  were  produced  for 
subjective  drug  effects,  heart  rate,  and 
plasma  concentration,  as  a  function  of 
THC  content  and  number  of  puffs.  After 
smoking  the  1.75%  THC  cigarette, 
maximal  plasma  THC  levels  were  57  ng/ 
ml  immediately  after  smoking.  18,3  ng/ 
ml  15  minutes  after  smoking.  10.3  ng/ 
ml  30  minutes  after  smoking,  and  7.7 
ng/ml  45  minutes  after  smoking 

The  study  also  showed  that  subjects 
could  smoke  more  of  the  low  THC 
cigarette  to  produce  effects  that  were 
similar  to  the  high  THC  dose  cigarette 
(Azorlosa  et  al..  1992).  There  were 
nearly  identical  THC  levels  produced  bv 
10-puff  low-THC  cigarette  (98,6  ng/ml) ' 
and  4-puff  high  THC  cigarette  (89.4  ng/ 
ml).  Similarly,  the  subjective  effects 
ratings,  including  high,  stoned, 
impaired,  confused,  clear-headed  and 
sluggish,  produced  under  the  10  puff 
low-  and  high-THC  and  25  puff  low- 
THC  conditions  did  not  differ 
significantly  from  each  other 

As  with  most  drugs  of  abuse,  higher 
doses  of  marijuana  are  preferred  over 
lower  dose.  Although  not  preferred, 
these  lower  doses  still  produce 
cannabimimetic  effects.  Twelve  regular 
marijuana  smokers  participated  in  a 
study  designed  to  determine  the 
preference  of  a  low  potency  (0.64%- 
THC)  vs.  a  high  potency  (l'95%-THC) 
marijuana  cigarette  (Chait  and  Burke. 
1994).  The  subjects  first  sampled  the 
marijuana  of  two  different  potencies  in 
one  session,  then  chose  which  potency 
and  how  much  to  smoke.  During 
sampling  sessions,  there  were 
significant  dose-dependent  increases  in 
heart  rate  and  subjective  effects, 
including  ratings  of  peak  "high", 
strength  of  drug  effects,  stimulated,  and 
drug  liking.  During  choice  sessions,  the 
higher  dose  marijuana  was  chosen  over 
the  lower  dose  marijuana  on  87.5%  of 
occasions,  Not  surprising,  there  was  a 
significant  positive  correlation  between 
the  total  number  of  cigarettes  smoked 
and  the  ratings  of  subjective  effects, 
strength  of  drug  effect,  drug  "Hking", 
expired  air  carbon  monoxide,  and  heart 
rate  increases.  The  authors  state  it  is  not 
necessary-  valid  to  assume  that  the 
preference  observed  in  the  present  study 
for  the  high-potency  marijuana  was  due 
to  greater  CNS  effects  from  its  higher 
THC  content.  The  present  study  found 
that  the  low-  and  high-potency 
marijuana  cigarettes  also  differ  on 
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several  sensor\'  dimensions;  the  high^ 
potency  THC  was  found  to  be  reportea 
as  "fresher"  and  "hotter".  Other  studies 
found  that  marijuana  cigarettes 
containing  different  THC  contents 
varied  in  sensor*  dimensions  (cf.,  Chait 
et  al,  1988;  Nemeth-Coslett  et  al.,  1986), 

As  summarized  by  Martin  &  Hall  for 
the  United  Nations  only  a  small  amount 
of  cannabis  {eg.  2-3  mg  of  available 
THC)  is  required  to  produce  a  brief 
pleasurable  high  for  the  occasional  user 
and  a  single  joint  may  be  sufficient  for 
two  or  three  individuals   I  sing  these 
data  and  those  o{  Harder  &  Reitbroch 
(1997,  above),  a  one  gram  cigarette 
containing  1%  THC  containing 
cannabis,  would  contain  10  mg  vi 
THC — a  dose  well  capable  of  producing 
a  social  high. 

Carlini  et  al.  (1974)  examined  33 
subjects  who  smoked  marijuana 
cigarettes  with  different  ratios  of 
constituent  cannabinoids.  The  plant 
containing  0.82%  THC;  produced  larger 
than  expected  results  based  on  tiie 
estimates  from  the  THC  content. 

Smoking  a  250  mg  cigarette 
containing  5.0  mg  of  A'^-THC  induced 
more  reactions  graded  3  and  4  than  10 
or  20  mg  of  A-'-THC  It  was  further 
observed  that  the  psychological  effects 
(sub)ective  "high"i  started  around  10 
min  after  the  end  of  the  inhalation,  and 
reached  a  maximum  20  to  30  mm  later, 
subsiding  within  1  to  3  hrs  The  peak  of 
psychological  disturbances,  therefore, 
did  not  coincide  in  time  with  the  peak 
of  pulse  rate  effects  Carlini  et  ai. 
suggested  that  other  constituents  of  the 
marijuana  were  interacting 
synergistically  with  the  THC  to 
potentiate  the  subjective  response 
induced  by  the  smoking  of  the  cigarette, 
Karniol  and  colleagues  (1973,  1974) 
h»'e  clearly  demonstrated  that 
cannabidiol  (CBD)  blocks  some  of  the 
effects  induced  by  THC,  such  as 
mcreased  pulse  rates  and  disturbed  time 
perception.  More  importantly,  CBD 
blocked  some  of  the  psychological 
effects  of  THC;.  but  not  by  altering  the 
quantitative  or  intensity  of  the 
psvchological  reactions.  CBD  seemed 
better  able  to  block  the  aversive  effects 
of  THC.  CBD  changed  the  s\mptnm,^ 
reported  by  the  subjects  in  such  a  way 
that  the  anxiety  component  produced  by 
THC  administration  was  actually 
reduced  The  animal  subjects  of  one 
study  showed  greater  analgesia  scores 
with  a  CBD+THC  combination  (1973) 
and  the  human  subjects  from  the  other 
study  (1974)  showed  less  anxietv  and 
panic  but  reported  more  pleasurable 
effects.  CBD  may  be  best  seen  as  an 
"entourage"  compound  (Mechoulam. 
Fride,  DiMarzo,  1998)  which  is 
administered  along  with  THC  and 


results  in  a  functional  potentiation  of 
THC's  behavioral  and  subjective  effects. 
This  potentiation  can  be  in  both  the 
intensity  and/or  duration  of  the  high 
induced  by  marijuana.  According  to 
Paris  &  NaJias  (1984)  the  CBD:THC  ratio 
in  industrial  or  fiber  type  hemp  is  2:1. 
Relevant  to  the  current  petition,  the 
CBD:THC  ratio  producing  the  greatest 
increase  in  euphoria  in  the  Karniol,  et 
al.  studies  was  2:1  (60:30  mg). 

Jones  &  Peitwee  (1972)  were  first  to 
report  that  the  presence  of  cannabidiol 
inhibited  the  metabolism  of  THC  and  its 
active  metabolite.  These  data  were  soon 
replicated  by  Nilsson  et  al.,  (1973), 
Rronheim  et  al.,  (1995)  examined  the 
effects  of  CBD  on  the  pharmacokinetic 
profile  of  THC  content  in  both  blood 
and  brains  of  mice,  CBD  pretreatments 
produced  a  modest  elevation  in  THC- 
blood  levels;  area  under  the  kinetics 
curve  of  THC  was  increased  by  50%  as 
a  function  of  decreased  clearance.  CBD 
pretreatments  also  modestly  increased 
the  Cmax.  AUC,  and  half- life  of  the  major 
THC  metabolites  in  the  blood.  The  THC 
kinetics  function  showed  a  7-  to  15-fold 
increase  in  the  area  under  the  curve,  a 
2-  to  4-fold  increase  in  the  half-life,  as 
well  as  the  tmax-  CBD  pretreatments 
resulted  in  large  increases  in  area  under 
the  curves  and  half-lives  of  all  the  THC 
metabolites  in  the  mice  brains.  The 
inhibition  of  the  metabolism  of  THC  and 
its  psychoactive  metabolites  by  CBD 
may  underlie  the  potentiation  in  the 
subjective  effects  of  THC  by  CBD  in 
humans. 

In  addition  to  THC,  hemp  material 
contains  a  variety  of  other  substances 
[e.g..  Hollister,  1974),  including  other 
cannabinoids  such  as  cannabidiol  (CBD) 
and  cannabinol  (CBN).  One 
comprehensive  review  described  the 
activities  of  300  caimabinoid  compound 
in  preclinical  models  (Razdan,  1986), 
Since  CBD  is  always  present  in 
preparations  of  cannabis,  it  may 
represent  a  high  CBD:THC  ratio  in  the 
case  of  low  THC  cannabis.  Therefore,  it 
is  important  to  understand  the 
interactions  of  cannabidiol  and  A'-THC. 

Structure-activity  studies  of 
caimabinoid  compounds  characterized 
cannabidiol  in  relationship  to  A'-THC 
and  other  cannabinoids  (Martin  et  al., 
1981;  Little  et  al.,  1988).  These  and 
other  studies  have  found  that 
cannabidiol  was  inactive  and  did  not 
produce  neuropharmacological  effects 
or  discriminative  stimulus,  subjective 
>  ffects  and  behavioral  effects  predictive 
ui  psychoactive  subjective  effects 
(Hewlett,  1987;  Hewlett  et  al,  1992;  cf.. 
Hiltunen  and  Jarbe,  1986;  Perez-Reyes  et 
al,  1973;  Zuardi  et  al.,  1982;  Karniol  et 
al.  1974). 


Other  studies  have  reported  that 
cannabidiol  has  cannabinoid  properties, 
including  anticonvulsant  effects  in 
animal  and  human  models  (Consroe  et 
al,  1981;  Carlini  &  Cunha.  1981;  Doyle 
and  Spence.  1995),  hypnotic  effects 
(Monti,  1977),  anxiolytic  effects  (Musty. 
1984;  Onaivi.  Geen.  &  Martin,  1990; 
Guimarares  ef  al.,  1990;  1994)  and  rate- 
decreasing  effects  on  operant  behavior 
(Hiltimen  et  al,  1988). 

Experiments  with  cannabidiol  in 
combination  with  THC  have  found  that 
certain  behavioral  responses  induced  by 
THC  [i.e.,  operant,  schedule-controlled 
responding)  were  attenuated  by 
cannabidiol  (Borgen  and  Davis,  1974; 
Brady  and  Balster,  1980;  Consroe  ef  al, 
1977;  Dalton  et  al,  1976;  Kraniol  and 
Carlini,  1973;  Karniol  et  al.,  1974; 
Welbum  et  al.  1976;  Zuardi  and 
Karniol.  1983;  Zuardi  et  al,  1981.  1982; 
Hiltunen  et  al,  1988).  However,  other 
affects  produced  by  THC  are  augmented 
or  prolonged  by  the  combined 
administration  of  CBD  and  THC  or 
marijuana  extract  (Chesher  and  Jackson, 
1974;  Hine  et  al,  1975a,b;  Femandes  et 
al,  1974;  Kamiol  and  Carlini.  1973; 
Musty  and  Sands.  1978;  Zuardi  and 
Kamiol.  1983;  Zuardi  et  al.  1984).  Still 
other  studies  did  not  report  any 
behavioral  interaction  between  the  CBD 
and  THC  (Bird  et  al.  1980;  Browne  and 
Weissman.  1981;  Hollister  and 
Gillespie.  1975;  Jarbe  and  Henricksson. 
1974;  Jarbe  ef  al,  1977;  Mechoulam  ef 
ay.,  1970:  Sanders  et  al.,  1979;  Ten  Ham 
andDeLong,  1975), 

A  study  to  characterize  the  interaction 
between  CBD  and  THC  was  conducted 
using  preclinical  drug  discrimination 
procedures.  Rats  and  pigeons  trained  to 
discriminate  the  presence  or  absence  of 
THC,  and  tested  with  CBD  administered 
alone  and  in  combinations  with  THC 
(Hiltunen  and  Jarbe,  1986). 

Specifically,  in  rats  trained  to 
discriminate  3.0  mg/kg,  i.p.  THC,  CBD 
(30.0  mg/kg)  was  administered  alone 
and  in  combination  with  THC  (0.3  and 
1.0  mg/kg,  i.p.).  In  pigeons  trained  to 
discriminate  0.56  mg/kg.  i.m.  THC.  CBD 
(17.5  mg/kg)  was  administered  alone 
and  in  combination  with  THC  (0.1,  0.3, 
and  0.56  mg/kg.  i.m.).  CBD  prolonged 
the  discriminative  stimulus  effects  of 
THC  in  rats,  but  did  not  change  the 
time-effect  curve  for  THC  in  pigeons.  In 
pigeons,  the  administration  of  CBD  did 
not  produce  any  differential  effect  under 
a  fixed  ratio  schedule  of  reinforcement 
(Hiltunen  and  Jarbe,  1986). 

These  data  suggest  that  CBD  may 
somehow  augment  or  prolong  the 
actions  of  THC  in  rats  and  had  tlo  effect 
in  pigeons,  In  the  present  study,  the 
CBD/THC  ratios  ranged  from  30:1  to 
100:1  in  rats  and  enhanced  the  stimulus 
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effects  of  THC.  However,  similar  CBD/ 
THC  ratios  in  pigeons  (31:1.  58:1  and 
175:1)  did  not  result  in  any  changes  to 
THC's  discriminative  stimulus  or 
response  rate  effects  (Hiltunen  and 
larbe.  1986). 

It  should  be  noted  that  cannabidiol 
can  be  easily  converted  to  delta-9-  and 
delta-8-tetrahydrocannabinol.  Even 
industrial  hemp  plant  material  (leaves), 
containing  high  concentrations  of  CBD, 
can  be  treated  in  clandestine 
laboratories  to  convert  the  CBD  to  delta- 
9-tetrahvdrocannabinol  (Mechoulam. 
1973J  converting  a  supposedly 
innocuous  weed  into  a  potent  smoke 
product 

In  conclusion,  the  "entourage" 
compound,  cannabidiol,  does  contribute 
to  all  of  the  effects  ascribed  to  THC, 
however  it  also  appears  to  lack 
cannabimimetic  properties.  However, 
there  is  no  credible  scientific  evidence 
that  CBD  is  a  pharmacological 
antagonist  at  the  caimabinoid  receptor 
(Howlett.  Evans,  &  Houston.  1992), 
There  is  clear  evidence  that  CBD  can 
functionally  antagonize  some  of  the 
aversive  effects  of  THC  (Dewey,  1986). 
The  data  from  the  scientific  literature 
cited  above,  clearly  demonstrate  the 
ability  of  CBD  to  modifv'  some  very 
specific  effects  of  THC.  Most 
importantly,  relative  to  the  euphorigenic 
effects  of  THC  (which  contributes  to  its 
abuse  liability).  CBD  appears  to 
potentiate  the  psychological  or 
subiective  effects  of  THC  bv  potentiating 
the  blood  and  brain  THC  and  11-OH- 
THC  levels  and  by  functionally  blocking 
the  aversive  fanxietv-like)  properties  of 
THC. 

Abuse  Liability  Summary 

Preclinical  and  clinical  experimental 
data  demonstrate  that  marijuana  and 
"A'^-THC  have  similar  abuse  liabilities 
[i.e  .  drug  discrimination,  self- 
administration.  subjective  effects).  Both 
preclinical  and  clinical  studies  show 
that  discontinuation  of  either  marijuana 
or  "A^'-THC  administration  produces  a 
mild  withdrawal  syndrome  The  effects 
of  THC  are  dos*^-dependent  and  several 
studies  have  found  that  low-potency 
THC  is  behaviorally  active  and  can 
produce  cannabimimetic-like  subjective 
and  physiological  effects. 

Actual  Abuse 

There  are  dozens  of  data  collection 
and  reporting  systems  that  are  useful  for 
monitoring  the  United  States'  problem 
with  abuse  of  licit  and  illicit  substances. 
These  data  collection  and  reporting 
systems  provide  quantitative  data  on 
many  factors  related  to  abuse  of  a 
particular  substance,  including 
incidence,  pattern,  consequence  and 


profile  of  the  abuser  of  specific 
substances  (cf.,  Larsen  et  aL,  1995). 

Evidence  of  actual  abuse  is  defined  by 
episodes/mentions  in  the  databases 
indicative  of  abuse/dependence  Some 
of  the  databases  that  are  utilized  bv  DEA 
to  provide  data  relevant  to  actual  abuse 
of  a  substance  include  the  Drug  Abuse 
Warning  Network  (DAWN).  National 
Household  Survey  on  Drug  Abuse. 
Monitoring  the  Future  survey.  FDA  s 
Spontaneous  Adverse  Events  Reports. 
the  American  Association  of  Poison 
Control  Centers  database  and  reports  of 
the  Community  Epidemiologv  VVork 
Group  (CEWG). 

Drug  trafficking  and  diversion  data 
provide  strong  evidence  that  a  drug  or 
other  substance  is  being  abused.  In 
order  to  determine  the  pattern, 
incidence,  and  consequences  of  abuse 
and  the  demographics  of  abusers  of  a 
particular  substance  to  be  controlled. 
DEA  relies  on  data  collected  from  a 
number  of  sources,  including  the  United 
States  government  as  well  as  state  and 
local  law  enforcement  groups. 
Information  from  these  sources  often 
provides  a  first  indication  of  an 
emerging  pattern  of  abuse  of  a  particular 
drug  or  substance,  and  when  taken 
together  vdth  other  data  sources  provide 
strong  evidence  that  can  be  used  in 
determining  a  substance's  placement  in 
the  schedules  listed  in  the  CSA 

The  evidence  from  epidemiological 
studies  conclude  that  marijuana  use 
alone  and  in  combination  with  other 
illicit  drugs  is  increasing.  The  most 
recent  "Monitoring  the  Future  Study". 
documented  increases  in  lifetime. 
annual  and  current  (within  the  past  30 
days)  and  daily  use  of  marijuana  by 
ei^th  and  tenth  graders;  this  increasing 
trend  began  in  the  earlv  1990  s 

Similarly,  according  the  NID.A.'s 
"National  Household  Survey  ", 
marijuana  use  is  inc  teasing  with  the 
greatest  increase  among  the  younger  age 
groups  (12-17  years  of  age).  The 
frequency  of  marijuana  use  in  the  past 
year  increases  significantly  among  12- 
17  year  olds.  This  survey  also  found  that 
youths  who  used  marijuana  at  least  once 
in  their  lives  were  more  likely  to  engage 
in  violent  or  other  antisocial  behaviors. 

Marijuana  is  the  most  readily 
available  illicit  drug  in  the  United 
States.  Cannabis  is  cultivated  in  remote 
locations  and  frequently  on  public 
lands.  Major  domestic  outdoor  cannabis 
cultivation  areas  are  found  in  California. 
Hawaii,  Kentucky,  New  York  and 
Tennessee.  Significant  quantities  of 
marijuana  were  seized  from  indoor 
cultivation  operations;  there  were  3,532 
seiztires  in  1996  compared  to  3.348 
seized  in  1995,  Mexico  is  the  major 
source  of  foreign  marijuana,  along  with 


lesser  amounts  from  Colombia  and 
Jamaica  (NNICC.  1996). 

Domestically,  marijuana  is  distributed 
bv  groups  or  individuals,  ranging  from 
large  sophisticated  organizations  with 
controlled  cultivation  and  interstate 
trafficking,  to  small  independent 
traffickers  at  the  local  level. 

(2)  Scientific  Evidence  of  Its 
Pharmacological  Effects,  If  Known 

Cannabis  sativa  is  unique  in  that  it  is 
the  only  botanical  source  of  the 
terpenophenolic  substances  referred  to 
as  cannabinoids  which  are  responsible 
for  the  psychoactive  effects  of  Cannabis. 
There  are  roughly  60  different 
cannabinoids  found  in  Cannabis  (Nahas, 
1984;  Murphy  &  Bartke,  1992.  Agurell, 
Dewey  &  Willette,  1984)  but  the 
psychoactive  properties  of  Cannabis  are 
attributed  to  one  or  two  of  the  major 
cannabinoid  substances,  namely  delta-9- 
tetrahydrocannabinol  and  delta-8- 
tetrahydrocaimabinol.  In  fresh,  carefully 
dried  marijuana,  up  to  95%  of  their 
cannabinoids  are  present  as  (-)-delta-9- 
(trans)-tetrahydrocarmabinol  carboxylic 
acid  (Nahas,  1984;  Murphy  &  Bartke, 
1992:  Agurell,  Dewey  &  Willette,  1984). 
The  acid  form  is  not  psychoactive,  but 
is  readily  decarboxylated  upon  heating 
to  yield  delta-9-tetrahydrocannabino! 
(neutral  form).  Therefore,  plant  material 
could  be  very  high  in  its  "pro-drug" 
acid  form  and  very  low  in  neutral  form 
but  still  be  very  potent  when  smoked. 

There  are  two  primary  factors  that 
influence  THC  content:  genetic 
predisposition  and  environmental 
influences.  Genetic  factors  are 
considered  predominant  in  determining 
cannabinoid  content,  although, 
fluctuations  in  weather  conditions  have 
greatlv  enhanced  or  diminished  the     » 
THC  content. 

Paris  &  Nahas  (1984)  have 
admonished  that  marijuana  is  not  a 
single  uniform  plant  like  many  of  those 
encountered  in  nature,  but  a  rather 
deceptive  weed  with  several  hundred 
variants.  The  intoxicating  substances 
prepared  from  Cannabis  vary 
considerably  in  potency  according  to 
the  varying  mixtures  of  different  parts  of 
the  plant,  and  according  to  the 
techniques  of  fabrication.  According  to 
Paris  &  Nahas,  this  basic  botanical  fact 
has  been  overlooked  by  physicians  and 
educators,  who  have  written  about 
marijuana  as  a  simple,  single  substance, 
which  uniformly  yields  a  low 
concentration  of  a  single  intoxicant.  In 
addition  to  changes  due  to  its  own 
genetic  plasticity,  marijuana  has  been 
modified  throughout  the  ages  by 
environmental  factors  and  human 
manipulations,  and  is  not  yet  a 
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stabilized  botanical  .species  fParis  & 
Naha.s,  1984). 

According  to  Paris  &  Nahas  (1984)  the 
terminology  used  by  Fetterman  et  al. 
(1970.  1971)  is  somewhat  misleading, 
especially  with  respect  to  their 
contention  that  environmental  factors, 
including  climate,  are  not  as  important 
as  heredity  in  determining  the 
cannabinoid  content  of  cutigens.  The 
analyses  of  Fetterman  et  al..  (1970)  were 
performed  according  to  the  technique  bv 
Doorenbos  pt  al.  (1971)  on  plant 
materials  from  variants  that  had  been 
cut  at  the  stem  beneath  the  lowest 
leaves  and  air-dried.  Seeds,  bracts, 
flowers,  leaves  and  small  stems  were 
then  stripped  from  the  plant  Most  of 
the  small  stems  were  removed  hv  a  10 
mesh  screen,  and  the  seeds  were 
eliminated  with  a  mechanical  seed 
separator  Thi<^  preparation  of  manjuana 
contains  less  seed  and  stem  than  most 
of  the  illicit  material  available  in  the 
United  States.  Cannabinoids  were  theii 
extracted  from  the  plant  material  and 
analyzed  by  standard  techniques 

Other  systems  of  separating  (Cannabis 
into  drug,  intermediate  and  nondnig 
type  have  been  developed.  These  are 
typically  determined  by  chemical 
analyses  based  upon  the  method 
described  by  Doorenbos  (1971)  W'hirh 
utilizes  manicured  portions  of  the 
Cannabis  plant  only  in  determining 
percent  concentration. 

Cannabis  sativa  has  been  referred  to 
as  a  widely  distributed  and  unstabilized 
species.  (Cannabis  exhibits  extreme 
polymorphism  (ability  to  alter,  changed 
in  different  varieties,  dependent  upon 
many  factors  For  example,  there  are  at 
least  twenty  strains  which  are  cultivated 
for  fiber.  There  have  been  many 
attempts  to  classify  Cannabis  as  a 
function  of  intoxicant  properties  or  fiber 
properties  Such  classification  efforts 
are  dependent  upon  the  age  of  the 
sample.  And  there  is  no  totally  reliable 
classification  sy.stem  based  on  a  single 
chemical  analysis.  The  plasticity  of  the 
genus  has  prevented  the  development  of 
such  a  system  (Turner  et  al  1980a, b), 

in  a  study  where  twelve  strains  of 
Cannabis  were  grown  out  of  doors  m 
Southern  England  (Fairbairn  and 
Liebmann,  1974.  Fairbairn  t^t  al..  1971), 
the  following  were  determined: 

1   Warm  climate  are  not  necessary  for 
high  THC  content, 

2,  There  is  considerable  THC  content 
variation  within  and  between  plants. 

3,  Quantitative  results  of 
tetrahydrocannabinol  concentration 
(THC)  are  highly  dependent  upon  the 
specific  plant  part  sampleci.  the  stage  of 
growth  and  the  size  of  sample, 

4,  Certain  strains  of  Cannabis  can  be 
THC  or  {  annabidiol  (CBDt  vu  h  w  huh 


does  not  seem  to  be  dependent  upon 
environmental  conditions. 

5.  However,  growing  the  same  strain 
of  Cannabis  under  different  lighting 
conditions  can  produce  plants  that 
range  from  2.4  to  4.42%  THC 
concentration  (based  upon  an  analysis 
of  the  upper  leaves).  And  finally, 

6.  THC  concentration  are  dramatically 
higher  on  dried  flowering  or  vegetative 
tops  of  the  plants  relative  to  middle  or 
lower  portions. 

In  a  'iimilar  study  on  the 
characterization  of  Cannabis  accessions 
with  retiard  to  nnnabinoid  content,  vis- 
a-vis (  ihf  r  fiiiiit    haracters  (deMeijer, 
1992).  It  wd<  i'l'Tminedthat: 

1  There  t 'Xlst^  considerable  variation 
within  and  among  accessions  for 
cannabinoid  content; 

2  Mean  cannabinoid  content  is 
strongly  affected  by  year  of  cultivation; 

3  There  is  no  strict  relationship 
between  chemical  and  non-chemical 
traits;  and. 

4.  It  is  unc  ommon,  but  some 
accessions  combine  high  bark  fiber 
content  and  considerable  psychoactive 
poten(.\ 

In  1993  de  Meijer  reported  the  results 
of  a  go\  ernment  (Netherlands)  funded 
mdustr.ai  hf  mp  project  designed  to 
inve';tigatf>  trie  stem  quality,  yield,  and 
d   jinipdrativ  e  analysis  to  wood  fibers. 
deMeijer  found  that  the  commercial 
grade  industrial  hemp  seeds, 
germplasms  derived  from  <0.3%  THC 
chemovars.  demonstrated  a  significant 
variation  in  the  average  THC  content 
which  ranged  from  0.06  to  1.77%  in  the 
female  dry  leaf  matter.  deMeijer 
concluded  by  stating, 

Although  high  bark  fiber  content  does  not 
necessarily  exclude  high  THC  content,  most 
fiber  cultivars  have  very  low  THC  content 
and  thus  possess  no  psychoactive  potency 

While  the  data  from  his  own  study 
refutes  these  conclusions  he  does 
conclude  that  the  industrial  hemp  plant 
does  not  preclude  high  THC  content. 

A  review  of  these  and  other  studies  m 
the  scientific  literature,  indicate  that 
THC  concentrations  vary  within 
portions  of  the  Cannabis  plant  (Hanus  et 
al.,  1989,  1975).  In  some  studies,  the 
concentration  of  THC  can  increase  as 
much  as  100%  from  lealy  to  flowering 
portions  of  the  same  plant.  THC 
concentrations  are  known  to  be  elevated 
on  thn  upper  portions  of  the  plant.  In  a 
study  published  by  Fairbairn  and 
Liebmann,  (1974)  there  was 
considerable  variations  between  the 
flowering  tops  (bracts,  flowers, 
immature  fruits  at  the  ends  of  shoots) 
and  leaf>'  portions  of  some  specimens. 
THC  content  decreases  with  age  and 
length  of  leaves  (Paris  &  Nahas,  1984,  p 


25).  The  lower,  more  developed  leaves 
have  a  low  cannabinoid  content  and  the 
top  leaves  have  a  high  caimabinoid 
content,  especially  when  thev  are 
associated  with  the  bracts  of  the  plant. 
Cannabinoids  are  localized  in  the  upper 
third  of  the  "stalk"  and  in  the  flowers. 
Therefore,  the  THC  content  of  specific 
portions  of  a  plant,  which  on  a  whole 
plant  basis  did  not  exceed  1%,  could 
significantly  exceed  this  threshold.  Very 
few  marijuana  users  actually  "smoke" 
the  leaves.  It  is  the  colas  or  the 
flowering  portions  of  the  plants  which 
are  utilized  and  these  are  exactly  the 
portions  of  the  plant  which  would  be 
expected  to  have  the  highest 
concentration  of  THC. 

It  is  clearly  recognized  that  Cannabis 
presents  a  high  degree  of  genetic 
plasticity  which  results  in  extreme 
polymorphism  in  its  different  varieties. 
The  hemp  first  grown  in  the  United 
States  for  fiber  was  of  European  origin. 
The  type  basic  to  modem  American 
fiber  production,  known  as  Kentucky, 
came  originally  from  China.  In  Europe, 
there  are  five  to  six  varieties  with  one 
considered  "exceptional" — the 
Kymington.  The  plasticity  of  the 
European  fiber  variety  has  been  clearly 
shown  (Bouquet,  1951;  Hamilton,  1912. 
1915).  European  cultigens  planted  in 
dry,  warm  areas  of  Egypt  to  supply  fiber 
for  rope-making  were  found  to  produce, 
within  several  generations,  plants  with 
high  psycho-active  ingredients  and  very 
little  fiber.  Cannabis  sativa's  botanical 
and  chemical  characteristics  change 
markedly  as  a  result  of  environmental 
factors  and  human  manipulation. 
Doorenbos  ef  a/.,  (1971)  cultivated  a 
Mexican  and  Turkish  variant  in 
Mississippi  for  three  consecutive 
generations.  During  that  period,  the  A^- 
THC  content  did  not  change  in  the 
Mexican  variant  but  increased  in  the 
Turkish  variant.  In  the  more  controlled 
environment  of  a  phytotron  (light, 
humidity,  and  nutrition  controlled), 
Braut-Boucher  (1978),  Braut-Boucher  & 
Petiard  (1981),  Braut-Boucher.  Paris.  & 
Cosson  (1977)  and  Paris  et  al..  (1975) 
found  that  the  cannabinoid 
concentrations  rose  over  a  similar  three 
year  period.  The  concentrations  rose 
more  sharply  in  cool  environments  (22- 
12°C:  day-night)  than  in  warm 
environments  (32-12°C).  Some  authors 
have  hypothesized  that  immediate 
environmentally  caused  changes  are 
individual  plant  reactions,  whereas  the 
progressive  changes  over  generations  are 
linked  with  whole  populations  and 
constitute  a  true  natural  selection. 
Whether  this  evolution  is  caused  by  a 
change  of  genetic  equilibrium  (caused 
by  the  environment),  or  by  a 
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modification  of  the  genetic  capacity 
(over  time),  is  impossible  to  say  (Paris 
&  Nahas,  1984). 

In  1974  through  1976  the  University 
of  Mississippi  cultivated  7  variants  of  12 
Cannabis  plants  discovered  and 
collected  in  1973  from  different  areas  of 
Mexico.  Cannabinoid  content  was 
analyzed  weekly  during  the  cultivation 
period.  Turner.  Elsohly,  Lewis,  Lopez- 
Santibanez  &  Carranza  (1982) 
summarized  their  findings  as  follows: 

In  1974.  vegetative  plants  of  ME-H.  ME- 
K.  ME-L,  ME-N  and  ME-O.  at  13  weeks  of 
age  had  higher  A^-THC  content  that  at  weeks 
12  and  14.  They  showed  minimum  A'-THC 
content  at  week  15.  For  the  most  part,  1974 
staminate  and  pistillate  plants  grown  in 
Mississippi  produced  a  low  A'-THC 
concentration  *   *   *. 

In  all  variants,  the  average  A'*-THC 
was  higher  in  1976  than  in  1974.  Also, 
a  greater  fluctuation  of  A'*-THC  was 
observed  in  1976  than  in  1974. 

These  results  further  establish  that 
Cannabis  Sativa  L.  is  not  a  stable  hybrid 
plant,  but  rather,  represents 
characteristics  more  similar  to  an 
unstable  weed. 

Marijuana  chemistrv*  is  complex  and 
cannot  be  simplified  or  extrapolated 
from  any  one  or  two  "active 
compounds".  As  early  as  1974  this  fact 
was  recognized  by  the  United  Nations 
Division  on  Narcotic  Drugs  (UN  Doc, 
1974).  As  highlighted  by  Turner  (1980), 
the  chemistry  of  THC  is  not  the 
chemistry  of  marijuana  and  the 
pharmacology  of  marijuana  is  not  the 
pharmacology  of  THC.  Recent  findings 
do  suggest  that  the  interactions  between 
cannabinoids  is  one  of  many  critical 
factors  in  the  analysis  of  the 
psychopharmacology  of  marijuana. 

According  to  lones  (1980),  because  of 
exposure  to  a  wide  range  of  plant 
material  and  the  cultural  labeling 
(almost  like  advertising)  of  much  of  the 
marijuana  experience,  marijuana  users 
are  particularly  subject  to  the  .effects  of 
nonpharmacological  variables  that  alter 
the  subjective  response  to  marijuana 
intoxication  (Jones  1971,  1980;  Cappell 
&  Pliner,  1974;  Becker  1967).  As 
reviewed  by  Jones  (1971),  a  number  of 
studies  suggest  that  experienced 
marijuana  users  are  more  subject  to 
"placebo  reactions':  that  is,  a  degree  of 
intoxication  disproportionate  to  the 
THC  content  of  the  material.  This  seems 
particularly  true  if  the  individuals  are 
exposed  to  low  potency  marijuana 
(<1.0%  THC).  Jones  believes  that  this  is 
a  result  of  experience  and  practice  at 
recognizing  minimal  physiologic  cues 
together  with  the  smell,  taste  and  other 
sensations  associated  with  smoking  a 
mari|uana  cigarette  (Jones  1980,  1971). 
Becker  1967  and  Cappell  &  Pliner  (1974) 


have  described  a  number  of 
psychological  factors  (expectancy,  social 
setting,  etc.)  that  appear  to 
synergistically  interact  to  help  generate 
the  subjective  experiences  engendered 
by  marijuana  smoking. 

Domino,  Rennick.  &  Pearl  (1976) 
administered  THC  injected  into  tobacco 
cigarettes  to  male  volunteers.  Similar  to 
findings  described  by  Isbell  ef  a/.,  (1967) 
they  report  that  50  ng  of  THC  into  the 
cigarettes  produced  a  "social  high", 
while  250  Hg/kg  was  "hallucinogenic". 
Taking  80  kg  as  the  mean  weight  of  their 
subjects  the  authors  concluded  that  a 
4.0  mg  total  THC  dose  produced  a 
"social  high";  a  hallucinogenic  dose 
was  20  mg  total  THC  by  inhalation.  A 
standard  Ig  cigarette  of  1%  THC  fibre- 
type  hemp  provides  10  mg  of  THC.  Even 
allowing  for  a  50%  loss  of  THC  from 
sidestream  smoke  and  pyrolysis, 
smoking  this  cigarette  provides  more 
than  enough  THC  to  produce  a  "social 
high". 

In  1968  Weil,  Norman,  &  Nelsen 
described  a  set  of  studies  examining  the 
physiological  and  psychological  aspects 
of  smoked  marijuana.  The  first  batch  of 
Mexican  grown  marijuana  used  in  the 
study  was  found  to  contain  only  0.3% 
THC  by  weight.  The  potency  of  this 
product  was  considered  to  be  "low"  by 
the  experimenters  on  the  basis  of  the 
doses  needed  to  produce  symptoms  of 
intoxication  in  the  chronic  users.  This 
low  potency  marijuana  was  able  to 
produce  a  "high",  but  only  with  two  1 
gram  cigarettes.  A  second  batch  was 
used  in  later  studies.  Weil,  Norman.  & 
Nelsen  report  that  marijuana  assayed  at 
0.9%  THC  (a  quantity  slightly  less  than 
the  1%  THC  limit  set  forth  by  the 
petitioners)  was  rated  by  the  chronic 
users  in  the  study  to  be  "good,  average" 
marijuana,  neither  exceptionally  strong 
nor. exceptionally  weak  compared  to  the 
usual  supplies.  Users  consistently 
reported  symptoms  of  intoxication  after 
smoking  about  0.5  grams  of  the  0.9% 
THC  containing  marijuana  (half  a  joint) 
With  the  high  dose  of  marijuana  (2.0 
grams  of  0.9%  THC  containing 
marijuana)  all  chronic  users  became 
"high"  by  their  own  accounts  and  in  the 
judgment  of  experimenters  who  had 
observed  many  persons  under  the 
influence  of  marijuana. 

Agurell  &  Leander  (1971)  examined 
the  physiological  and  psychological 
effects  of  low  THC-containing  cannabis 
in  experienced  users.  They  reported  that 
14-29%  of  the  cannabinoid  content  of 
the  cigarette  was  transferred  to  the  main 
stream  smoke.  Based  on  qualitative  and 
quantitative  analyses,  Agurell  &  Leander 
demonstrated  that  as  little  as  3-5  mgof 
THC  was  needed  to  be  absorbed  by  the 
lung  in  order  to  produce  a  "normal 


biological  high".  Further,  thev  found 
that  as  little  as  1  mg  of  absorbed  THC 
was  discriminable  by  all  of  their  chronic 
user  subjects. 

In  1982,  Harnett.  Chiang.  Perez-Reyes. 
&  Owens  had  six  subjects  smoke  a  1% 
THC-containing  (industrial  hemp,  as 
defined  by  the  petitioner)  marijuana 
cigarette.  Significant  heart  rate  and 
subjective  measures  of  "high"  were 
measured  for  2  hours  after  each 
cigarette. 

In  1971  Jones  reported  on  the  wide 
variabilitv  in  THC  concentrations  found 
in  street  samples; 

Specimens  gathered  in  the  midwestem 
United  States  contained  only  0.1 — 0.5% 
THC.  Thirty  specimens  selected  from  seized 
samples  in  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  Laboratory  in  San  Francisco 
all  contained  less  than  1%  THC.  Samples 
from  the  State  of  California  Bureau  of 
Narcotic  enforcement  analyzed  in  our 
laboratory  contained  as  little  as  0.1%  THC 
and  a  maximum  of  0.9%  *   *   *  In  a  survey 
done  in  Ontario.  Canada,  Marshman  and 
Gibbons  found  that  of  36  samples  alleged  to 
be  marijuana  with  high  cannabinoid  content, 
34%  contained  no  marijuana  at  all,  and  much 
of  the  rest  was  cut  with  other  plant 
substances.  A  generous  assumption  is  that 
marijuana  generallv  available  in  the  United 
States  averages  about  1.0%  THC. 

It  must  be  acknowledged  that  the  THC 
content  of  domestically  grown  and 
imported  marijuana  has  increased  since 
these  reports.  However,  the  description 
bv  Weil.  Zinberg  &  Nelson  (1968). 
Agurell  &  Leander  (1971),  (ones  (1971) 
and  Harnett  et  al.  (1982)  highlight  the 
historical  importance  of  low  THC 
concentrations  contained  in  marijuana 
which  provided  the  basis  for  the 
marijuana  culture  that  developed  in  the 
1970s.  The  incident  described  by  Jones 
was  not  an  isolated  case  of  the 
inadvertent  misrepresentation  of  the 
THC  content  of  marijuana  extracts. 
Caldwell  et  al  .  (1969)  found  that  the 
NIMH-supplied  marijuana  that  they 
reported  to  have  contained  1.3%  THC 
was  analyzed  by  two  independent 
laboratories  and  found  to  contain  as 
little  as  0,2  to  0.5%  THC,  Similarly, 
according  to  Paton  &  Pertwee  (1973)  the 
THC  content  of  material  used  by  Clark 
&  Nakashima  (1968).  Weil  et  ai.  (1968), 
Weil  &  Zinberg  (1969),  and  Crancer  et 
ai,  (1969)  must  be  expected  to  be  one- 
third  to  one-sixth  less  than  stated.  This 
means  that  the  positive  results  of  all  of 
these  studies  were  the  result  of  a 
surprisingly  low  THC-containing 
(<1,0%)  marijuana.  The  early  scientific 
data  on  the  subjective  effects  of 
marijuana  were  generated  with  these 
samples  by  experienced  smokers 
smoking  material  in  this  potency  range. 
These  experienced  marijuana  smokers 
were  reporting  that  these  marijuana 
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samples  were  of  "average  quality" 
[Mechoulam,  1973). 

In  an  early  study,  Jones  (1971) 
utilized  1  gram  of  plant  material  with  a 

THC  concentration  of  0  9%  (9  mg  of 
THCj  Experienced  mariiuana  smokers 
were  a.sked  to  freely  smoke  marijuana 
f:igarettes  for  10  minutes.  The  smoking 
topography  of  the  smokers  widely 
varied  and  was  not  controlled  in  this  set 
of  experiments.  Subjects  were  asked  to 
smoke  the  entire  cigarette.  Subjective 
state  was  measured  by  asking  the 
subjects  to  make  global  estimates  of  his 
degree  of  intoxication  on  a  0-100  scale 
A  score  of  0  was  defined  as  "sober"  and 
a  score  of  100  as  the  most  intoxicated 
or  most  "stoned"  they  had  ever  been  in 
any  social  situation.  At  the  end  of  the 
session  (about  3  hrs),  the  subject  also 
filled  out  a  272-item  symptom  chec:klist 
(SDEQ;  subjective  drug  effects 
questionnaire)  which  taps  some  of  the 
more  unusual  emotional,  perceptual  and 
cognitive  effects  produced  bv 
psychoactive  drugs  The  mean  potency 
rating  was  61  for  the  marijuajia 
containing  only  9  mg  of  THC  There  was 
a  tremendous  range  in  the  rating  made 
by  individual  smokers,  lones  concluded 
that  the  smokers  may  obtain 
intermittent  reinforcement  from  THC 
but  where  much  of  the  behavior  and 
subsequent  response  is  maintained  h\ 
"conditioned  reinforcers"  such  as  the 
whole  ritual  of  lighting  up,  the 
associated  stimuli  of  smell,  taste,  visual 
stimuli  and  so  on 

Manno,  Kiplinger,  Haine,  Bennett,  «; 
P^orney  (1970)  asked  subjects  to  smoke 
an  entire  1  gram  cigarette  containing  1% 
THC  (10  mg;  low  potency)  The  subjects 
were  told  to  take  2  to  4  seconds  to 
inhale  and  to  hold  the  draw  for  30  to  50 
seconds.  The  expired  smoke  was 
collected  and  analyzed  for  THC  (  ontent, 
as  well.  During  the  experiment  the 
subjects  smoked  the  entire  cigarette;  in 
all  cases,  less  than  0.5  mg  of  THC 
remained  in  the  residue  of  each 
cigarette,  Manno  et  al  reported  that  the 
quantity  of  THC  or  other  cannabinols 
present  in  a  marijuana  cigarette  was  not 
a  reliable  indicator  of  the  amount  of 
cannabinols  that  were  delivered  in  the 
smoke  of  the  cigarette.  Controlled 
smoking  experiments  through  a 
manufactured  smoking  machine 
demonstrated  that  approximately  50% 
of  the  A'S-THC  originally  present  in  the 
cigarette  was  delivered  unchanged  in 
the  smoke,  Manno  et  al,  concluded  that 
a  dose  of  approximately  5  mg  of  A"'-THC 
was  delivered  which  was  estimated  to 
be  an  administered  dose  in  the  range  of 
50  to  75  |ig  per  kilogram  These  low 
potency  marijuana  cigarettes  produceti 
significant  motor  and  mental 
performance  measures  on  the  pursuit 


meter  test,  delayed  auditory  feedback, 
verbal  output  reverse  reading,  reverse 
counting,  [ir  igr<ssive  counting,  simple 
addition,  subtraction,  addition  +7, 
subtract  +7,  and  color  differentiation. 
These  low  potency  cigarettes  also 
produced  significant  pulse  rate 
increases  and  significant  increases  on  a 
somatic  symptoms  checklist. 
Unsolicited  verbal  comments  from  the 
subjects  verified  that  the  subjects  were 
high      n  these  low  potency  marijuana 
:  igarettes 

Kiphnger.  Manno,  Rodda,  Forney, 
Haine.  Ease.  &  Richards  (1971) 
conducted  a  randomized  block,  double- 
blind  study  designed  to  establish  a  dose- 
response  analysis  of  the  THC  content  in 
marijuana  using  a  variety  of  behavioral 
and  subjective  effects  measures. 
Marijuana  cigarettes  were  manufactured 
to  deliver  doses  of  0,  6.25,  12.5,  25,  and 
50  ^g/kg  of  A^-THC.  Based  on  an  average 
70  kg  man,  the  total  delivered  doses  of 
THC  were  0,  0.43.  0.875,  1.75,  and  3.5 
mg.  Based  on  the  assumption  of  a  50% 
loss  of  THC  from  pyrolysis  and 
sidestream  smoke  Uiese  doses  would  be 
equivalent  to  smoking  cigarettes 
ontaining  0,  0,08%,  0.16%,  0.3%,  and 
0.7%  THC  containing  hemp.  The  lower 
concentrations  of  THC  were  used 
because  these  doses  are  foimd  in  the 
weaker  "hemp"  or  fiber  type  marijuana 
commonly  grown  in  the  United  States. 
All  doses  of  THC,  including  the  two 
lowest  doses,  increased  the  subjective 
ratings  on  both  the  ARC!  and  Cornell 
.Medical  Indexes,  produced  heart-rate 
increases,  increased  motoric  decrements 
in  pursuit  meter,  and  produced 
decrements  in  mental  performance 
using  the  delayed  auditory  feedback 
test.  Most  importantly,  80%  of  subjects 
correctly  identified  the  lowest  dose 
(6.25  ^g/kg;  0.43  mg  THC)  as  active 
marijuana.  The  authors  suggested  that 
even  lower  doses  might  have 
measurable  effects.  Holtzman  (1971)  has 
suggested  that  one  of  the  best  predictors 
of  a  drug's  abuse  liability  is  the 
identification  of  the  substance  as  "drug- 
like"  by  experienced  drug  users.  The 
identification  of  the  lowest  dose  of 
marijuana  in  the  Kiplinger  et  al.  and  the 
other  studies,  discussed  above,  clearly 
suggests  that  industrial  "fiber-type" 
marijuana  has  abuse  potential. 

Many  of  the  studies  examining  the 
behavioral  effects  of  marijuana  in 
animals  have  chosen  to  administer  THC 
because  of  the  difficulties  in  controlling 
and  administering  exact  doses  within 
and  between  subjects  when  using 
pyrolyzed  forms  nf  marijuana  to 
animals.  Accural*  --in all-animal  smoke 
delivery  systems  are  not  yet  available. 
The  lack  of  water  solubihty  of  A^-THC 
has  made  its  administration  and 


absorption  a  difficult  problem  for 
pharmacologists.  Many  different 
methods  for  suspending,  solubilizing,  or 
emulsifying  A^-THC  have  been  used. 
None  of  these  methods  are  without 
difficulty  and  without  influence  on 
absorption  and  pharmacological 
activity.  The  fact  that  many  methods 
have  been  used  by  various  investigators 
makes  quantitative  comparisons 
difficuh. 

A^-THC  is  the  primary  active 
ingredient  of  marijuana  that  produces 
the  subjective  "high"  associated  with 
smoking  the  plant  material  and  is  the 
chemical  basis  for  caimabis  abuse. 
Studies  in  several  species  of  laboratory 
animals,  including  rhesus  monkeys,  rats 
and  pigeons,  have  found 
pharmacological  specificity  for  A»-THC 
at  the  cannabinoid  receptors,  and  for 
caimabinoid  drugs  that  bind  with  high 
affinity  to  brain  cannabinoid  receptors, 
and  is  psychoactive  in  humans  and 
animals  (Browne  and  Weissman,  1981; 
Balster  and  Prescott,  1992;  Compton  et 
al..  1993;  Wiley  et  al..  1995a,b).  In 
general,  the  doses  that  produce  its  acute 
therapeutic  effects  and  its 
cannabimimetic  effects  are  similar 
(Devine  et  al.,  1987;  Consroe  and 
Sandyk,  1992). 

Central  Nervous  System  Effects 

It  has  been  reported  that  in  man, 
doses  above  1  milligram  of  A*-THC 
absorbed  by  smoking  marijuana  are 
sufficient  to  cause  a  "high"  (Agurell  et 
al..  1986).  Further,  Agurell  et  al.  (1986) 
suggested  based  on  mouse  data,  that  a 
pronounced  "high"  would  be  caused  by 
the  presence  of  as  little  as  10 
micrograms  of  A»-THC  in  the  brain, 
immediately  after  smoking  a  marijuana 
cigarette.  These  conclusions,  based  on  a 
diverse  array  of  pharmacokinetic 
studies,  suggest  that  "fiber-type" 
marijuana  clearly  has  the  capacity  to 
deposit  these  levels  of  THC  into  the 
brain  of  man  soon  after  smoking  a  1  % 
THC-containing  marijuana  cigarette 
(assuming  the  typical  "joint"  of  1  g, 
with  lOmg  THC).  A^-THC  exerts  its  most 
prominent  effects  on  the  CNS  and  the 
cardiovascular  system. 

Administration  of  A«-THC  via  smoked 
cannabis  is  associated  with  decrements 
in  motivation,  cognitioa,  judgement, 
memory,  motor  coordination,  and 
alterations  in  perception  (especially 
time  perception),  sensorium,  and  mood 
(cf..  Jaffe,  1993).  Most  commonly  A»- 
THC  produces  an  increase  in  well-being 
and  euphoria  accompanied  by  feelings 
of  relaxation  and  sleepiness.  The 
consequences  produced  by  A®-THC- 
induced  behavioral  impairments  can 
greatly  impact  the  public  health  and 
safety,  given  that  individuals  may  be 
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atteivding  school,  working,  or  driving  a 
motor  vehicle  under  the  influence  of  the 
drug  [i.e..  marijuana). 

Preclinical  studies  show  that  A^-THC 
produces  decrements  in  short-term 
memory,  as  evidenced  by  disruptions  in 
acquisition  and  performance  of  maze 
behavior,  conditioned  emotional 
responses,  and  passive  avoidance 
responses,  impairment  on  the  retention 
in  delayed  matching  and  alternation 
tests,  and  increases  in  resistance  to 
extinction  (Drew  and  Miller.  1974, 
Nakamura  et  al.,  1991:  Jaarbe  and 
Mathis.  1992;  Lichtman  and  Martin, 
1996).  Recent  studies  in  rats  found  that 
these  A^-THC-induced  impairments  in 
spatial  working  memory  were  reversible 
after  long  abstinence  (Nakamura  et  al, 
1991)  and  can  be  blocked  by  the 
cannabinoid  receptor  antagonist 
SR141716A  (Lichtman  and  Martin, 
1996). 

Memory  disturbances  are  one  of  the 
well-documented  effects  of  "A^-THC 
and  marijuana  on  human  behavior 
(Mendelson  et  al.  1974:  Jaffe.  1993; 
HoUister.  1986:  Chait  and  Pierri.  1992). 
Clinical  investigators  of  A'^-THC  and 
marijuana's  effects  in  memory  have 
suggested  that  the  drug  produces  a 
deficit  in  memory  for  recent  events,  and 
inhibition  of  the  passage  of  memory 
from  short-term  to  long-terra  storage 
(Drew  and  Miller.  1974;  Darley  1973a,b). 

Heishman,  Huestis,  Henningfield,  & 
Cone  (1990)  demonstrated  cognitive 
performance  decrements  in  marijuana 
smokers.  Performance  remained 
impaired  on  arithmetic  and  recall  tests 
on  the  day  after  smoke  administration. 
The  authors  suggested  that  performance 
decrements  from  smoking  two  to  four 
marijuana  cigarettes  may  be  evident  for 
24  to  31  hours.  These  data  identify  a 
particular  set  of  performance 
decrements  which  characterize  a 
marijuana-induced  abstinence 
syndrome  in  man. 

Cardiovascular  Effects 

In  humans.  A^-THC  produces  an 
increase  in  heart  rate,  an  increase  in 
systolic  blood  pressure  while  supine, 
decreases  in  blood  pressure  while 
standing,  and  a  marked  reddening  of  the 
conjunctivae  (cf.,  Jaffe.  1993).  The 
increase  in  heart  rate  is  dose-dependent 
and  its  onset  and  duration  varies  but 
lags  behind  the  peak  of  A^-THC  levels  in 
the  blood. 

Respiratory  Effects 

Marijuana  smoking  produces 
inflammation,  edema,  and  cell  injury  in 
the  tracheobronchial  mucosa  of  smokers 
and  may  be  a  risk  factor  for  lung  cancer 
(Saraflan  et  al,  1999).  Smoke  from 
marijuana  has  been  shown  to  stimulate 


intermediate  levels  of  reactive  oxygen 
species.  A  brief,  30-minute  exposure  to 
marijuana  smoke,  regardless  of  the  THC 
content,  also  induced  necrotic  cell  death 
that  increased  steadily  up  to  48  hours 
after  administration.  Sarafian  et  al, 
concluded  that  marijuana  smoke 
containing  THC  is  a  potent  source  of 
cellular  oxidative  stress  that  could 
contribute  significantly  to  cell  injury 
and  dysfunction  in  the  lungs  of 
smokers. 

The  low  incidence  of  carcinogenicity 
may  be  related  to  the  fact  that 
intoxication  from  marijuana  does  not 
require  large  amounts  of  smoked 
material.  This  may  be  especially  true 
today  since  marijuana  has  been  reported 
to  be  more  potent  now  than  a  generation 
ago  and  individuals  typically  titrate 
their  drug  consumption  to  consistent 
levels  of  intoxication.  However,  several 
cases  of  lung  cancer  in  young  marijuana 
users  with  no  have  been  reported  (Fung 
etal.,  1999). 

However,  a  recent  study  (Zhang  et  al, 
1999,  below)  has  suggested  that 
marijuana  use  may  dose-dependently 
interact  with  mutagenic  sensitivity, 
cigarette  smoking  and  alcohol  use  to 
increase  the  risk  of  head  and  neck 
cancer.  THC  is  known  to  suppress 
macrophage  natural  killer  cells  and  T- 
lymphocytes  and  reduce  resistance  to 
viral  and  bacterial  infections.  As  shown 
below,  Zhu  et  al.,  demonstrated  that 
THC  probably  interacts  with  the  T-cell 
cannabinoid  CB2  receptor  to  produce 
these  effects.  As  shown  in  the  figure, 
below,  these  researchers  found  that  THC 
promoted  tumor  growth  in  two 
inununocompetent  mice  lines.  In  two 
different  wesikly  immunogenic  murine 
lung  cancer  models,  intermittent 
administration  of  THC  led  to  accelerated 
growth  of  tumor  implants  compared 
with  treatment  with  placebo  alone.  The 
immune  inhibitory  cytokines  EL-IO  and 
TGF-beta  were  augmented,  while  IFN- 
ganuna  was  down-regulated  at  both  the 
tumor  site  and  in  the  spleens  of  THC- 
treated  mice.  This  has  been  the  first 
clear  demonstration  that  THC  promotes 
tumor  growth  and  supports  the 
epidemiological  evidence  of  an 
increased  risk  of  cancer  among 
marijuana  smokers. 

In  a  recent  comprehensive  review  of 
the  existing  literature  base.  Carriot  & 
Sasco  (2000)  reported  that  users  under 
the  age  of  40  years  of  age  were  more 
susceptible  to  squamous-cell  carcinoma 
of  the  upper  aerodigestive  tract, 
particularly  of  the  tongue  and  larynx, 
and  possibly  the  lung.  Others  tumors 
being  suspected  are  non-lymphoblastic 
acute  leukemia  and  astrocytoma.  In 
head  and  neck  cancer  carcinogenicity 
was  observed  for  regular  (i.e.  more  than 


once  a  day  for  years)  cannabis  smokers. 
Moreover,  cannabis  increases  the  risk  of 
head  and  neck  cancer  in  a  dose- 
response  manner  for  frequency  and 
duration  of  use.  THC  seems  to  have  a 
specific  carcinogenic  effect  different 
from  that  of  the  pyrolysis  products 
produced  by  (nicotine)  cigarette 
smoking. 

(3)  The  State  of  Current  Scientific 
Knowledge  Regarding  the  Drug  or  Other 
Substance 

In  general,  the  petitioner  argues  that 
thp  chemistn,-,  toxicology  and 
pharmacology  of  marijuana  has  been 
subjected  to  extensive  study  and  peer 
review,  and  have  been  well 
characterized  in  the  scientific  literature. 
In  addition,  the  discoverv'  of  the 
cannabinoid  receptor  has  shed  new  light 
on  the  effects  of  marijuana  and  its 
mechanism  of  action. 

The  literature  cited  bv  the  petitioner 
(Tashkin  et  ai. 1987, 1988, 1990, 1991, 
1993;  Barbers  et  al.  1991;  Sherman  et 
al.  1991a, 1991b; \Vu  et  al.  1992) 
provide  data  about  the  effects  of 
marijuana  smoke  on  the  lungs,  which, 
by  the  petitioner's  own  admission,  is 
inherently  unhealthy.  Data  show  that 
smoking  marijuana  is  associated  with 
more  tar  than  cigarettes  and  holding 
your  breath  (a  common  practice  of 
marijuana  smokers)  increases  carbon 
monoxide  concentration.  His  assertion 
that  Schedule  I  policy  makes  promoting 
safer  marijuana  smoking  habits 
impossible  has  no  basis  in  law  (exact 
citations  are  found  in  petition). 

Pulmonar\  effects  ot  smoked 
marijuana  include  bronchodilation  after 
acute  exposure.  Chronic  bronchitis  and 
pharyngitis  are  associated  with  repeated 
pulmonary  illness.  With  chronic 
maniuana  smoking,  large  airway 
obstruction  and  cellular  inflammatory 
abnormalities  appear  in  bronchial 
epithelium  (.^dams  and  Martin,  1996). 
Chronic  marijuana  use  is  associated 
with  the  same  types  of  health  problems 
as  cigarette  smoking;  increased 
frequency  of  bronchitis,  emphysema 
and  asthma.  The  ability  of  alveolar 
macrophages  to  inactivate  bacteria  in 
the  lung  is  impaired.  Local  irritation 
and  narrowing  of  airways  also 
contribute  to  problems  in  these  patients. 

Work  by  Perez-Reyes  et  al  (1991)  and 
Agurell  ei  al  (1989)  provides  data  about 
the  pharmacokinetirs  of  THC  from 
smoked  marijuajia. 

When  marijuana  is  smoked.  THC  in 
the  form  of  an  aerosol  in  the  inhaled 
smoked  is  absorbed  within  seconds  and 
delivered  to  the  brain  rapidly  and 
efficiently  Peak  venous  blood  levels 
75-150  ng/ml  usually  occur  by  the  end 
of  smoking  a  cigarette  and  level  of  THC 
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in  the  arterial  system  is  probably  much 
higher  (Agurell  et  al.,  1986). 

Toxicity  by  definition  is  the  ability  of 
an  agent  to  produce  injury  or  cause 
harm  (morbidity/mortality).  It  is  not 
clear  that  the  effects  of  marijuana  use 
are  "well-established,"  but  what  is 
known  about  the  psychoactive  effects, 
lung  effects,  endocrine  effects  etc. 
would  suggest  that  smoking  marijuana 
is  not  benign. 

The  cardiovascular  effects  of  smoked 
or  oral  marijuana  have  not  presented 
any  health  problems  for  healthv  and 
relatively  young  users.  Houexer. 
marijuana  smoking  by  older  patients, 
particularlv  those  with  some  degree  of 
coronary  artery  disease,  is  likely  to  pose 
greater  risks  because  of  the  resulting 
increased  cardiac  work,  increased 
catecholamines,  carboxvhemoglobin 
and  postural  hypotension  (Benzowitz 
and  Martin.  1996:  Hollister,  1988j 

The  endocrine  svstem  effects  include 
moderate  depression  of  spe^matogen^''^i- 
and  sperm  motility  and  decrease  m 
plasma  testosterone  on  males.  Prolactin 
FSH,  LH.  and  GH  levels  are  decreased 
in  females  (Mendelson  and  Mello, 
1984).  Relativelv  little  studv  has  been 
done  on  human  female  endocrine  or 
reproductive  function. 

THC  and  other  cannabimnd.s  in 
marijuana  have  immunosuppressant 
properties  producing  impaired  cell- 
mediated  and  humoral  immune  system 
responses.  THC  and  other  cannabinoids 
suppress  antibody  formation,  cytokine 
production,  leukocyte  migration  and 
killer-cell  activity  (Adams  and  Martin, 
1996). 

Marijuana  may  cause  membrane 
perturbations  in  cells.  At  the  marijuana 
conference  in  July,  1995  sponsored  by 
NIH,  NIDA  and  DHHS,  Dr.  Cabral  stated 
that  THC  effects  body  functions  by 
accumulating  in  fatty  tissue.  While  a 
receptor-based  mechanism  of  action  has 
been  determined,  localized  and 
characterized  it  is  not  clear  that  this 
necessarily  negates  membrane  (high 
fatty  acids)  effects. 

Mechanisms  for  marijuana's 
psychoactive  effects  were  thought  to  be 
through  interactions  of  the  lipid 
component  of  cell  membranes.  The 
discovery  of  the  cannabinoid  receptor 
has  changed  that  thinking  and  it  is  now 
believed  that  most  of  the  effects  of 
marijuana  are  mediated  through 
carmabinoid  receptors.  Receptors  are 
located  in  brain  areas  concerned  with 
memory,  cognition  and  motor 
coordination.  An  endogenous  ligand, 
anandamide,  has  been  identified  but  not 
studied  in  humans  (Thomas  et  al.  1996). 
A  specific  THC  antagonist,  SR141716A, 
produces  intense  withdrawal  signs  and 
behaviors  in  rodents  that  have  been 


exposed  to  THC  for  even  a  relatively 
short  period  of  time  (Adams  and  Martin, 
1996).  Clinical  pharmacology  of  the 
antagonist  has  not  been  studied  in 
humans. 

Most  of  what  is  known  about  human 
pharmacology  of  smoked  marijuana 
comes  from  experiments  with  plant 
material  containing  about  2  percent 
THC  or  less.  Very  few  controlled  studies 
have  been  done  with  elderly, 
inoxperienced  or  unhealthy  users  and 
ddti  M.i;gest  that  adverse  effects  may 
differ  from  healthy  volunteers  (Hollister 
1986,  1988). 

Most  of  what  is  written  about  the 
pharmacological  effects  of  marijuana  is 
inferred  from  experiments  on  pure  THC. 
The  amoimt  of  Cannabidiol  and  other 
cannabinoids  in  smoked  marijuana 
could  modifv  the  effects  of  THC. 

Toleriiu  '  *  )  marijuana's  psychoactive 
effect  prohatiiy  results  from  down 
regulation  of  cannabinoid  receptors 
which  is  a  form  of  desensitization  of 
neuronal  cells.  In  general,  tolerance  to 
marijuana's  effects  is  often  associated 
with  an  increased  dependence  liability. 
Data  indicate  that  people  escalate  the 
amoimt  of  marijuana  they  smoke  and 
continue  to  use  marijuana  despite 
negative  consequences.  These  are 
classic  signs  of  developing  dependence. 

After  repeated  smoked  or  oral 
marijuana  doses,  marked  tolerance  is 
rapidly  acquired  to  many  of  marijuana's 
effects:  cardiovascular,  autoimmune  and 
many  subjective  effects.  After  exposure 
is  stopped,  tolerance  is  lost  with  similar 
rapidity  (Jones  et  al.,  1981) 

Withdrawal  sjrmptoms  and  signs 
appearing  within  hours  after  cessation 
of  repeated  marijuana  use  have  been 
reported  in  clinical  settings  (Duffy  and 
Milan,  1996;  Mendelson  et  al.,  1984). 
Typical  symptoms  and  signs  were 
restlessness,  insomnia,  irritability, 
salivation,  diarrhea,  increased  body 
temperature  and  sleep  distxirbances 
(Jones  ef  ay.,  1981). 

Data  on  the  immune  system  indicates 
that  marijuana  does  effect  the  body's 
ability  to  resist  microbes  including 
bacteria,  viruses  and  fungi  and 
decreases  the  body's  antitumor  activity. 
THC  effects  macrophages.  T- 
lymphocytes  and  B-lymphocyts.  A  THC 
receptor  has  been  found  in  the  spleen. 
These  effects  may  be  receptor  mediated. 
In  a  person  with  compromised  immune 
function  marijuana  could  pose  a  health 
risk. 

Acute  effects  of  transient  anxiety, 
panic,  feelings  of  depression  and  other 
dysphoric  moods  have  been  reported  by 
17  percent  of  regular  marijuana  users  in 
a  large  study  (Tart,  1971).  Whether 
marijuana  can  produce  lasting  mood 
disorders  or  schizophrenia  is  less  clear 


(lOM,  1982).  Chronic  marijuana  use  can 
be  associated  with  behavior 
characterized  by  apathy  and  loss  of 
motivation  along  with  impaired 
educational  performance  (Pope  and 
Yurgelun-Todd.  1996). 

DEA  has  found  that  since  HHS's  last 
medical  and  scientific  evaluation  on 
marijuana  (1986),  there  have  been  a 
significant  number  of  new  findings 
relating  to  THC: 

1.  Carmabinoid  receptors  have  been 
identified  in  the  brain  and  spleen: 

2.  The  CNS  carmabinoid  receptor  has 
been  cloned; 

3.  An  endogenous  arachidonic  acid 
derivative  ligand  (anandamide)  has  been 
identified; 

4.  A  high  density  of  carmabinoid 
receptors  have  been  located  in  the 
cerebral  cortex,  hippocampus,  striatimi 
and  cerebellum;  and 

5.  An  antagonist  to  the  cannabinoid 
receptor  has  been  develo{>ed 

In  addition,  a  significant  body  of 
literature  has  been  amassed  regarding 
the  effects  of  marijuana. 

For  example: 

1.  Studies  on  the  acute  and  chronic 
effects  of  marijuana  on  the  endocrine 
system; 

2.  Effect  of  marijuana  on  learning  and 
memoiy; 

3.  Effect  of  marijuana  on  pregnant 
females  and  their  offspring 
development; 

4.  Effect  on  the  immune  system; 

5.  Effect  on  the  lungs;  and 

6.  Effects  of  chronic  use  with  regard 
to  tolerance,  dependence  and 
"amotivational  syndrome." 

While  many  of  the  petitioner's 
argirments  are  based  on  new  research 
findings,  the  interpretation  of  those 
findings  requires  clarification. 

As  was  pointed  out  by  the  NIH  expert 
committee  on  the  medical  utility  of 
marijuana,  marijuana  is  not  a  single 
drug.  It  is  a  variable  and  complex 
mixtiire  of  plant  parts  with  a  varying 
mix  of  biologically  active  material. 
Characterizing  the  clinical 
pharmacology  is  difficult  especially 
when  the  plant  is  smoked  or  eaten. 
Some  of  the  inconsistency  or 
uncertainty  in  scientific  reports 
describing  the  clinical  pharmacology  of 
marijuana  results  from  the  inherently 
variable  potency  of  the  plant  material. 
Inadequate  control  over  drug  dose 
together  with  the  use  of  research 
subjects  with  variable  experience  in 
using  marijuana  contributes  to  the 
uncertainty  about  what  marijuana  does 
or  does  not  do. 

There  are  studies  in  the  scientific 
literature  that  have  evaluated  dose- 
related  subjective  and  reinforcing  effects 
of  Caimabis  sativa  in  humans.  These 


20064 


federal  Register;  Vol.  66,  No.  75/ Wednesday.  April  18,  2001 /Notices 


studies  have  assessed  the  subjective  and 
reinforcing  effects  of  cannabis  cigarettes 
containing  different  potencies  of  THC 
and/or  which  have  manipulated  the 
THC  dose  by  van'ing  the  volume  of  THC 
smoke  inhaled  (Azorlosa  et  ai.  1992; 
Lukas  et  al.,  1995:  Chait  et  al..  1988: 
Chait  and  Burke,  1994;  Kelly  et  al., 
1993;  Kipplinger  et  al,  1971,  Manno  et 
ai.  1970). 

Chait  et  al.  (1988)  studied  the 
discriminative  stimulus  effects  of 
smoked  marijuana  cigarettes  containing 
THC  contents  of  0%,  0.9%,  1.4%,  2.7%. 
Marijuana  smokers  were  trained  to 
discriminate  smoked  marijuana  from 
placebo  using  4  puff  of  a  2.7%-THC 
cigarettes.  Subjective  ratings  of  "high", 
mean  peak  "high"  scores,  and 
physiological  measures  (i.e.,  heart  rate) 
were  significandy  and  dose- 
dependently  increased  after  smoking  the 
0.9%,  1.4%.  2.7%.  Marijuana  cigarettes 
containing  1.4%  THC  completely 
substituted  for  2.7%-THC  on  drug 
identification  tasks,  however,  0.9%-THC 
did  not.  The  authors  found  that  the 
onset  of  discriminative  stimulus  effects 
was  within  90  seconds  after  smoking 
began  (after  the  first  two  puffs).  Since 
the  1.4%-THC  cigarette  substituted  for 
2-puffs  of  the  2.7%-THC  cigarette,  the 
authors  estimate  that  an  inhaled  dose  of 
THC  as  low  as  3  mg  can  produce 
discriminable  subjective  effects. 

Similarly.  Lukas  et  al.  (1995)  reported 
that  marijuana  cigarettes  containing 
either  1.26%  or  2.53%  THC  produced 
significant  and  dose-dependent 
increases  in  level  of  intoxication  and 
euphoria  in  male  occasional  marijuana 
smokers.  Four  of  the  six  subjects  that 
smoked  the  1.26% -THC  cigarette 
reported  marijuana  effects  and  75%  of 
these  subjects  reported  euphoria.  All  six 
of  the  subjects  that  smoked  2.53%  THC 
reported  marijuana  effects  and  euphoria. 
Peak  levels  of  self-reported  intoxication 
occurred  at  15  and  30  minutes  after 
smoking  and  returned  to  control  levels 
by  90-105  minutes.  There  was  no 
difference  between  latency  to  or 
duration  of  euphoria  after  smoking 
either  the  1.26%  or  2.53%  THC 
cigarettes.  The  higher  dose-marijuana 
cigarette  produced  a  more  rapid  onset 
and  longer  duration  of  action  than  the 
lower  dose  marijuana  cigarette  (1.26% 
THC).  Plasma  THC  levels  peaked  5-10* 
minutes  after  smoking  began;  the 
average  peak  level  attained  after  the 
low-  and  high-dose  marijuana  cigarette 
was  36  and  69  ng/ml  respectively. 

In  order  to  determine  marijuana  dose- 
effects  on  subjective  and  performance 
measures  over  a  wide  dose  range, 
Azorlosa  et  al.  (1992)  evaluated  the 
effects  of  4.  10.  or  25  puffs  from 
marijuana  cigarettes  containing  1.75  or 


3.55%  THC  in  seven  male  moderate 
users  of  marijuana.  Orderly  dose- 
response  curves  were  produced  for 
subjective  drug  effects,  heart  rate,  and 
plasma  concentration,  as  a  function  of 
THC  content  and  number  of  puffs.  After 
smoking  Uie  1.75%  THC  cigarette, 
maximal  plasma  THC  levels  were  57  ng/ 
ml  immediately  after  smoking.  18.3  ng/ 
ml  15  minutes  after  smoking,  10.3  ng/ 
ml  30  minutes  after  smoking,  and  7.7 
ng/ml  45  minutes  after  smoking. 

The  study  also  show  that  subjects 
could  smoke  more  of  the  low  THC 
cigarette  to  produced  effects  that  were 
similar  to  the  high  THC  dose  cigarette 
(Azorlosa  et  ai,  1992).  There  were 
nearly  identical  THC  levels  produced  by 
10-puff  low-THC  cigarette  (98  6  ng/ml) 
and  4-puff  high  THC  cigarette  (89.4  ng/ 
ml).  Similarly,  the  subjective  effects 
ratings,  including  high,  stoned, 
impaired,  confused,  clear-headed  and 
sluggish,  produced  under  the  10  puff 
low-  and  high-THC  and  25  puff  low- 
THC  conditions  did  not  differ 
significantly  from  each  other. 

As  with  most  drugs  of  abuse,  higher 
doses  of  marijuana  are  preferred  over 
lower  dose.  Although  not  preferred, 
these  lower  doses  still  produce 
cannabimimetic  effects.  Twelve  regular 
marijuana  smokers  participated  in  a 
study  designed  to  determine  the 
preference  of  a  low  potency  (0.64%- 
THC)  vs.  a  high  potency  (1.95% -THC) 
marijuana  cigarette  (Chait  and  Burke. 
1994).  The  subjects  first  sampled  the 
marijuana  of  two  different  potencies  in 
one  session,  then  chose  which  potency 
and  how  much  to  smoke.  During 
sampling  sessions,  there  were 
significant  dose-dependent  increases  in 
heart  rate  and  subjective  effects, 
including  ratings  of  peak    high". 
strength  of  drug  effects,  stimulated,  and 
drug  liking.  Diuring  choice  sessions,  the 
higher  dose  marijuana  was  chosen  over 
the  lower  dose  marijuana  on  87.5%  of 
occasions.  Not  surprising,  there  was  a 
significant  positive  correlation  between 
the  total  number  of  cigarettes  smoked 
and  the  ratings  of  subjective  effects. 
strength  of  drug  effect,  drug    liking  . 
expired  air  carbon  monoxide,  and  heart 
rate  increases.  The  authors  state  it  is  not 
necessary  valid  to  assume  that  the 
preference  observed  in  the  present  study 
for  the  high-potency  marijuana  was  due 
to  greater  CNS  effects  from  its  higher 
THC  content.  The  present  study  found 
that  the  low-  and  high-potency 
marijuana  cigarettes  also  dfffer  on 
several  sensory  dimensions:  the  high- 
potency  THC  was  found  to    fresher" 
and  "hotter".  Other  studies  found  that 
marijuana  cigarettes  containing  different 
THC  contents  varied  in  sensory 


dimensions  (cf..  Chait  et  al..  1988: 
Nemeth-Coslett  etal..  1986). 

As  described  above  in  Factors  1  and 
2.  there  are  data  to  show  that  the  effects 
of  THC  are  dose-dependent  and  several 
studies  have  found  that  low-potency 
THC  is  behaviorally  active  and  can 
produce  cannabimimetic-like  subjective 
and  physiological  effects.  Preclinical 
and  clinical  experimental  data 
demonstrate  that  marijuana  and  A'^-THC 
have  similar  abuse  liabilities  {i.e..  drug 
discrimination,  self-administration, 
subjective  effects).  Both  preclinical  and 
clinical  studies  show  that 
discontinuation  of  either  marijuana  and 
A''-THC  administration  produces  a  mild 
withdrawal  syndrome.  Most  of  what  is 
know'n  about  human  pharmacology  of 
smoked  marijuana  comes  from 
experiments  with  plant  material 
containing  about  2-3%  percent  THC  or 
less,  in  cigarette  form  provided  by  NIDA 
(cf.,  NIDA,  1996).  Very  few  controlled 
studies  have  been  done  with  elderly, 
inexperienced  or  unhealthy  users  and 
data  suggests  that  adverse  effects  may 
differ  from  healthy  volunteers  (Hollister 
1986,1988). 

Cannabidiol  (CBD)  does  not  have 
psychotomimetic  properties  and  does 
not  appear  to  produce  a  subjective 
high"  in  human  subjects  (Musty, 
1984).  This  does  not  mean  that  CBD 
does  not  have  CNS  effects  or  that  it  does 
not  contribute  to  the  subjective  high 
produced  by  the  carmabinoids.  CBD  has 
been  clearly  shown  to  have  anti- 
convulsant effects  as  demonstrated  by 
several  techniques  such  as  electroshock- 
induced  seizures,  kindled  seizures, 
pentvlenetetrazole-induced  seizures 
(Carlini  et  al..  1973:  Izquierdo  & 
Tannhauser,  1973).  The  suggestion  that 
CBD  does  not  have  abuse  liability  is 
based  in  part  on  the  findings  that  CBD 
does  not  produce  THC-like 
discriminative  stimulus  effects  in 
animals  (Ford,  Balster,  Dewey. 
Rosecrans,  &  Harris,  1984;  but  see 
below).  However,  these  tests  were 
conducted  with  CBD  administered  alone 
and  at  only  one  or  two  time-points 
(however,  see  farbe  below).  The  normal 
route  of  administration  of  THC  and  CBD 
in  humans  is  by  smoking.  This  mode  of 
administration  provides  a  variable 
proportion  of  cannabinoid  ratios  to  the 
individual  subject.  As  stated  above,  the 
chemistry  of  marijuana  is  not  just  the 
chemistry  of  A^-THC  ,  but  at  a 
minimum,  a  combination  of 
cannabinoids.  According  to  Turner 
(1980)  kinetic  interactions  have  been 
reported  to  occur  among  the 
cannabinoids  since  the  early  1970s. 
Control  studies  with  varying  ratios  of 
cannabinoid  administrations  and 
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complete  time-effect  fum  fioii'-  have  still 
not  been  conducted. 

Domino,  Domino.  &  Domino  (1984) 
have  shown  that  the  rate-of-change  of 
the  subjective  high  after  marijuana 
administration  does  not  follow  the  rate- 
of-change  of  plasma  or  brain  THC  levels. 
While  plasma  THC  function  show  a 
sharp  ascending  hmb  and  exponential 
decline  after  administration,  the 
subjective  "high"  peaks  after  the  peak  in 
THC  and  shows  a  protracted  slow 
decline.  The  proportional  ratios 
between  the  cannabinoids  and  their 
metabolites  in  inhaled  marijuana,  acting 
as  entourage  substances,  may  have 
emergent  properties  that  cannot  be 
ascribed  to  any  one  component  of  the 
complex  stimulus  administered  in  the 
smoke  (Gauvin  &  Baird.  1999),  These 
cannabinoid  ratios  may  play  a  critical 
role  in  the  initiation,  maintenance,  and 
relapse  of  marijuana  smoking 

CBD  has  been  clearlv  shown  tri  hd\'p 
anxiolvtic  (Guimares  et  al.  1990.  1994 
Musty,  1984;  Onaivi,  Green,  &  Martin, 
1990;'Zuardi  et  al.  1982)  and 
antipsychotic  fZuardi  ft  al  .  199.5, 
Zuardi.  Antunes  Rodngues,  &  Cunha. 
1991)  effects  in  both  animal  and  man   In 
the  sense  that  many  studies  which  ha\'e 
examined  the  subjective  profiles  of 
marijuana  have  demonstrated  an 
"anxiety"  component  to  THC  and 
marijuana  use,  it  should  not  be 
surprising  that  CBD's  anxiolytic  effects 
block  some  of  these  discriminative 
properties.  However,  it  should  not  be 
concluded  from  these  results  that  CBD^ 
anxiolytic  properties  do  not  have  or 
cannot  acquire  reinforcing  efficacv   !i 
has  been  suggested  that  the  affective 
baseline  of  the  drug  abuser  plays  a 
critical  role  in  the  stimulus  properties  of 
drugs  fGauvin,  Harland.  &  Hoiloway, 
1989).  The  anxiolvlic  properties  of  CBD 
may  serve  to  diminish  the  anxiety  states 
associated  with  many 
psychopathological  states,  thus 
effectively  functioning  as  a  "negative 
reinforcer"  As  such,  CBD  may  function 
to  increase  the  likelihood  of  its 
administration  by  its  ability  to  remove 
the  negative  affective  states  in  anxious 
patients.  A  number  of  authors  have 
summarized  the  process  by  which 
marijuana  smokers  "learn  to  get  high" 
(cf.  [ones.  1971.  1980;  Cappejl  k  Pi'mcr, 
1974),  Karniol  et  al.  (1974)  have  (,learlv 
demonstrated  that  the  co-administratum 
of  CBD  with  THC  actualJv  blocks  the 
anxiety  induced  by  A"-THC;.  leaving  the 
subjects  less  tense  and  potentiating  the 
reinforcing  effects  of  the  THC  as 
demonstrated  by  the  subjects  verbal 
reports  of  enjoying  the  experience  even 
more.  Very  few  experienced  marijuana 
smokers  report  svmptoms  of  anxietv  (cf 
Jones,  1971,  1980;  Petersen,  1980).  the 


relief  of  the  anxiety  and/ or 
psychotomimetic  properties  of  THC  by 
the  co-administration  of  CBD  may 
effectively  function  as  a  "negative 
reinforcer",  increasing  the  likelihood  of 
continued  abuse. 

Other  studies  have  reported  that 
cannabidiol  has  cannabinoid  properties, 
including  anticonvulsant  effects  in 
animal  and  human  models  (Consroe  et 
al.  1981;  Carlini  et  al,  1981;  Doyle  and 
Spence,  1995),  hypnotic  effects  (Monti 
et  al.,  1977),  and  rate-decreasing  effects 
on  operant  behavior  (Hiltunen  et  al, 
1988).  Experiments  with  cannabidiol  in 
combination  with  THC  have  found  that 
certain  behavioral  responses  induced  by 
THC  (i.e.,  operant,  schedule-controlled 
responding)  were  attenuated  by 
cannabidiol  (Borgen  and  Davis,  1974; 
Brady  and  Balster,  1980;  Consroe  et  al, 
1977;  Dalton  et  al,  1976;  Kamiol  and 
Carlini.  1973;  Karniol  etal,  1974; 
VVelburn  et  al,  1976;  Zuardi  and 
Karniol,  1983;  Zuardi  eta].,  1981,  1982; 
Hiltunen  et  al,  1988).  However,  other 
affects  produced  by  THC  are  augmented 
or  prolonged  by  the  combined 
administration  of  CBD  and  THC  or 
marijuana  extract  (Chesher  and  Jackson, 
1974;  Hine  et  al,  1975a,b;  Femandes  et 
al.  1974;  Kamiol  and  Carlini,  1973; 
Musty.and  Sands,  1978;  Zuardi  and 
Karniol,  1983;  Zuardi  et  al,  1984).  Still 
other  studies  did  not  report  any 
behavioral  interaction  between  the  CBD 
and  THC  (Bird  et  al,  1980;  Browne  and 
Weissman,  1981;  Hollister  and 
Gillespie,  1975;  Jarbe  and  Henricksson, 
1 974;  Jarbe  et  al,  1977;  Mechoulam  et 
al,  1970;  Sanders  et  al.  1979;  Ten  Ham 
and  DeLong.  1975). 

A  study  to  characterize  the  interaction 
between  CBD  and  THC  was  conducted 
using  preclinical  drug  discrimination 
procedures.  Rats  and  pigeons  trained  to 
discriminate  the  presence  or  absence  of 
THC.  and  tested  with  CBD  administered 
alone  and  in  combinations  with  THC 
(Hiltunen  and  Jarbe,  1986).  Specifically, 
in  rats  trained  to  discriminate  3.0  mg/ 
kg,  i.p.  THC,  CBD  (30.0  mg/kg)  was 
administered  alone  and  in  combination 
with  THC  (0.3  and  1.0  mg/kg,  i.p.).  In 
pigeons  trained  to  discriminate  0.56  mg/ 
kg,  i.m.  THC,  CBD  (17.5  mg/kg)  was 
administered  alone  and  in  combination 
with  THC  (0.1.  0.3,  and  0.56  mg/kg, 
i.m.).  CBD  prolonged  the  discriminative 
stimulus  effects  of  THC  in  rats,  but  did 
not  change  the  time-effect  curve  for  THC 
in  pigeons.  In  pigeons,  the 
administration  of  CBD  did  not  produce 
any  differential  effect  under  a  fixed  ratio 
schedule  of  reinforcement  (Hiltunen 
and  Jarbe,  1986). 

These  data  suggest  that  CBD  may 
somehow  augment  or  prolong  the 
actions  of  THC  in  rats  and  had  no  effect 


in  pigeons.  In  the  present  study,  the 
CBD/THC  ratios  ranged  from  30:1  to 
100:1  in  rats  and  enhanced  the  stimulus 
effects  of  THC.  However,  similar  CBD/ 
THC  ratios  in  pigeons  (31:1,  58:1  and 
175:1)  did  not  result  in  any  changes  to 
THC's  discriminative  stimulus  or 
response  rate  effects  (Hiltimen  and 
Jarbe,  1986). 

In  conclusion,  although  cannabidiol 
does  contribute  to  the  other  effects  of 
cannabis,  it  appears  to  lack 
cannabimimetic  properties.  In  addition, 
there  does  not  appear  to  be  a  scientiffc 
consensus  that  cannabidiol 
pharmacologically  antagonizes,  in  a 
classic  sense,  the  effects  of  THC.  Certain 
fimctional  blockades  have  been 
demonstrated.  As  presented  in  the 
scientific  literature  cited  above,  the 
ability  of  cannabidiol  to  modify  the 
effects  of  THC  may  be  specific  to  only 
some  effects  of  THC.  Most  importantly, 
CBD  appears  to  potentiate  the 
euphorigenic  and  reinforcing  effects  of 
THC  which  suggests  that  the  interaction 
between  THC  and  CBD  is  synergistic 
and  may  actually  contribute  to  the  abuse 
of  marijuana. 

(4)  Its  History  and  Current  Pattern  of 
Abuse 

The  federal  databases  documenting 
the  actual  abuse  of  marijuana  are 
distributed  and  maintained  by  the  HHS, 
therefore,  we  acknowledge  and  concur 
with  HHS's  review  of  this  factor 
analysis. 

(5)  The  Scope.  Duration,  and 
Significance  of  Abuse 

The  basis  of  the  petition  to  remove 
marijuana  from  Schedules  I  and  11  is  not 
based  on  data  required  by  21  U.S.C.  811 
(c)  (i.e.,  the  scope,  duration,  and 
significance  of  use  of  the  substances). 

The  petitioner  seems  to  assume  that 
the  concept,  use  of  an  illegal  substance 
is  abuse  of  that  substance,  is  a  concept 
which  is  universally  held  to  the 
exclusion  of  any  other  definition  of 
abuse  of  a  substance.  While  this  concept 
is  valid  in  general  terms  because 
marijuana  is  not  a  legitimately  marketed 
product  therefore  it  has  no  legitimate 
use,  holding  that  all  adhere  to  this 
definition  of  abuse  denigrates  the 
intellectual  capacity  of  all  researchers 
who  investigate  the  topic.  The  petitioner 
neglects  to  recognize  the  efforts  of  the 
DHHS  and  many  groups  which  expend 
a  great  deal  of  time  and  money  in 
research  efforts  directed  toward 
developing  and  implementing  drug- 
abuse  prevention  programs.  The 
petitioner  also  rejects  the  notion  that 
there  are  individuals  who  abuse 
marijuana  even  though  the  National 
Household  Survey,  to  which  the 
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petitioner  refers,  would  indicate  that  is 
the  case. 

It  has  not  been  established  that 
marijuana  is  effective  in  treating  any 
medical  condition.  (NIH  Workshop  on 
the  Medical  Utihty  of  Marijuana.  1997) 
At  this  time,  there  is  no  body  of 
knowledge  to  which  a  physician  can 
turn  to  learn  which  medical  condition 
in  which  patient  will  be  amehorated  at 
which  dosage  schedule  of  smoked 
marijuana  nor  can  he/she  determine  in 
which  patient  the  benefits  will  exceed 
the  risks  associated  with  such  treatment. 
The  petitioner,  therefore,  is  advocating 
that  individuals  become  their  own 
phvsicians,  a  notion  that  even  primitive 
man  found  unsatisfactory. 

There  is  nothing  absolute  in  the 
placement  of  a  substance  into  a 
particular  CS.-\  schedule.  The  placement 
of  a  substance  in  a  CSA  schedule  is  the 
government  s  mechanism  for  seeing  that 
the  availability  of  certain  psychoactive 
substances  is  limited  to  the  industrial, 
scientific  and  medical  needs  which  are 
accepted  as  being  legitimate.  The 
placement  of  a  substance  into  Schedule 
I  does  not  preclude  research  of  that 
substance,  nor  does  it  preclude 
development  of  a  marketable  product. 
The  National  Institute  on  Drug  Abuse, 
an  element  of  the  Depaximent  of  Health 
and  Human  Services,  convened  a 
conference  in  1995  and  with  NIDA's 
parent  organization,  the  National 
Institutes  of  Health,  assembled  an  ad 
hoc  group  of  experts  in  1997  to  address 
issues  related  to  the  use.  abuse,  and 
medical  utilitv  of  mari)uana.  With 
regard  to  the  medical  utihty  of 
marijuana,  the  experts  concluded  that 
the  scientific  process  should  be  allowed 
to  evaluate  the  potential  therapeutic 
effects  of  marijuana  for  certain 
disorders,  dissociated  from  the  societal 
debate  over  the  potential  harmful  effects 
of  nonmedical  marijuana  use.  All 
decisions  on  the  ultimate  usefulness  of 
a  medical  intervention  are  based  on  a 
benefit/ risk  calculation,  and  marijuana 
should  be  no  exception  to  this  generally 
accepted  principle. 

The  cause  and  effect  relationship 
which  the  petitioner  poses  is  neither 
substantiated  nor  relevant.  Estimates  are 
useful  when  attempting  to  allocate 
resources  but  they  are  not  necessary  for 
effective  eradication  of  marijuana.  Each 
year,  millions  of  plants  are  destroyed 
before  their  product  reaches  the  market. 
In  addition,  federal  law  enforcement 
activities  result  in  the  seizure  of  another 
million  or  more  pounds  of  product 
annually 

.\s  reviewed  by  Gledhill,  Lee.  Strote, 
&  Wechsler  (2000).  rates  of  illicit  drug 
use,  especially  marijuana,  have  risen 
uniformly  among  the  youth  in  the 


United  States  in  the  past  decade  and 
remained  steady  at  the  end  of  the  1990s 
despite  efforts  to  reduce  prevalence. 
Between  1991  and  1997.  rates  of  past 
30-day  marijuana  use  had  more  than 
doubled  among  U.S.  10th  grade 
secondary  school  students  and  more 
than  tripled  among  seniors,  after  a 
decade  of  decline.  Between  1997  and 
1999,  rates  of  marijuana  use  among 
secondary  school  students  declined  for 
the  first  time  in  the  1990s  mainly  among 
the  older  students  (16-17  yrs  old) 

Disturbing  are  the  findings  that 
marijuana  use  is  steadilv  increasing 
among  8th,  10th  and  12th  graders  at  all 
prevalence  levels.  According  to  the  1996 
survey  results  from  the  Monitoring  the 
Future  Study,  45%  of  seniors  and  35% 
of  10th  graders  claimed  to  have  used 
marijuana  at  least  once,  .^mong  eighth 
graders,  aimual  prevalence  rates  more 
nearly  tripled  1992  to  1996. 
Accompanying  the  increased  use  of 
marijuana  among  High  School  seniors  is 
a  decreasing  perceived  risk  or  harm  of 
marijuana  use  (Johnston  et  al.,  1996).  In 
reality,  the  harm  associated  with  the 
abuse  of  marijuana  is  increasing;  the 
marijuana  emergency  room  and 
treatment  admission  rates  continue  to 
increase  in  recent  years. 

Gledhill-Hoyt.  Lee.  Strote.  &  Wechsler 
(2000)  examined  rates  and  patterns  of 
marijuana  use  among  different  types  of 
students  and  colleges  in  1999,  and 
changes  in  use  since  1993   15,403 
students  in  1993.  14  724  students  in 
1997,  and  14,138  students  in  1999  were 
assessed.  The  prevalence  of  past  30-day 
and  annual  marijuana  use  increased  in 
nearly  all  student  dem(3graphic 
subgroups,  and  at  all  types  of  colleges. 
Nine  out  of  10  students  (91%)  who  used 
marijuana  in  the  past  30  days  had  used 
other  illicit  drugs,  smoked  cigarettes. 
and/ or  engaged  in  binge  drinking 
Twenty-nine  percent  of  past  30-day 
marijuana  users  first  used  marijuana 
and  34%  began  to  use  marijuana 
regularly  at  or  after  the  age  of  18.  when 
most  were  in  college. 

Coffey,  Lynskey.  Wolfe,  &  Patton- 
(2000)  examined  predictors  of  cannabis 
use  initiation,  continuity  and 
progression  to  daily  use  in  adolescents 
Over  2,000  students  were  examined 
Peer  cannabis  use,  daily  smoking, 
alcohol  use,  antisocial  behavior  and 
high  rates  of  school-level  cannabis  use 
were  associated  with  middle-school 
cannabis  use  and  independently 
predicted  high-school  uptake.  Cannabis 
use  persisted  into  high-school  use  in 
80%  of  all  middle-school  users.  Middle- 
school  use  independently  predicted 
incidents  in  high-school  daily  use  in 
males,  while  high-dose  alcohol  use  and 
antisocial  behavior  predicted  incidence 


of  daily  use  in  high  school  females.  The 
authors  also  found  that  cigarette 
smoking  was  an  important  predictor  of 
both  initiation  and  persisting  cannabis 


use. 

Farrellv  ft  al  .  (2001)  reviewed  the 
NHSDA  from  1990  through  1996  and 
compared  those  statistics  with  State  law 
enforcement  policies  and  prices  that 
affect  marijuana  use  in  the  general 
public.  These  authors  found  evidence 
that  both  higher  fines  for  marijuana 
possession  and  increased  probability  ol 
arrest  decreased  the  probability  that  a 
voung  adult  will  use  marijuana.  These 
new  data  refute  the  petitioner's 
suggestion  that  legal  control  of 
marijuana  does  not  have  a  dampening 
effect  on  its  use. 

(6)  What,  if  any.  Risks  are  There  to 
Public  Health 

There  are  human  data  demonstrating 
that  marijuana  and  A^-THC  produce  an 
increase  in  heart  rate,  an  increase  in 
systolic  blood  pressure  while  supine, 
and  decreases  in  blood  pressure  while 
standing  (cf.,  laffe,  1993).  The  increase 
in  heart  rate  is  dose-dependent  and  its 
onset  and  duration  correlate  with  levels 
of  A"*-THC  in  the  blood. 

When  DEA  evaluates  a  drug  for 
control  or  rescheduling,  the  question  of 
whether  the  substance  creates  dangers 
to  the  public  health,  in  addition  to,  or 
because  of,  its  abuse  potential  must  be 
considered.  A  drug  substances'  risk  to 
the  public  health  manifests  itself  in 
many  ways.  Abuse  of  a  substance  may 
affect  the  physical  and/or  psychological 
functioning  of  an  individual  abuser.  In 
addition,  it  may  have  disruptive  effects 
on  the  abuser's  family,  friends,  work 
environment,  and  society  in  general. 
Abuse  of  certain  substances  leads  to  a 
number  of  antisocial  behaviors, 
including  violent  behavior,  endangering 
others,  criminal  activity,  and  driving 
while  intoxicated.  Data  examined  under 
this  specific  factor  of  the  CSA  ranges 
from  preclinical  toxicity  to 
postmarketing  adverse  reactions  in 
humans.  DEA  reviews  data  from  many 
sources,  including  forensic  laboratorv' 
analvses,  crime  laboratories,  medical 
examiners,  poison  control  centers, 
substance  abuse  treatment  centers,  and 
the  scientific  and  medical  literature 

Adverse  effects  associated  with 
marijuana  and  THC  as  determined  by 
clinical  trials,  FDA  adverse  drug  effects 
and  World  Health  Organization  data,  are 
described  elsewhere  (cf. ,  Chait  and 
Zacnv,  1988:  Chait  and  Zacny,  1992; 
Cone  eta/.,  1988;  and  Pertwee,  1991).  A 
recent  press  release  from  the  Substance 
Abuse  and  Mental  Health  Service 
Administration  reported  that 
adolescents,  age  12  to  17,  who  use 
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marijuana  weekly  are  nine  times  mon 
likely  than  non-users  to  experiment 
with  illegal  drugs  or  alcohol;  six  times 
more  likely  to  run  away  from  home;  five 
times  more  likely  to  steal;  nearly  four 
times  more  likely  to  engage  in  violence; 
and  three  times  more  likely  to  have 
thoughts  about  committing  suicide.  It 
was  also  reported  that  adolescents  also 
associated  social  withdrawal,  physical 
complaints,  anxiety,  and  depression, 
attention  problems,  and  thoughts  of 
suicide  with  past-vear  marijuana  use 
(SAMHSA.  1999)  Budnev.  Novy.  & 
Hughes  (1999)  have  recently  examined 
the  withdrawal  svmptomologv  m 
chronic:  marijuana  users  seeking 
treatment  for  their  dependence.  The 
majority  of  the  subjects  (85%)  reported 
that  they  had  experienced  symptoms  of 
at  least  moderate  seventy  and  4  7% 
experienced  greater  than  four  symptoms 
rated  as  severe.  The  most  reported  mood 
symptoms  associated  with  the 
withdrawal  state  were  irntabilit\ 
nervousness,  depression,  and  anger. 
Some  of  the  behavioral  characteristics  of 
the  marijuana  withdrawal  svndrome 
were  craving,  restlessness,  sleep 
disruptions,  strange  dreams,  changes  in 
appetite,  and  violent  outbiu-sts  These 
data  clearly  support  the  validity  and 
clinical  significance  of  a  marijuana 
withdrawal  syndrome  m  man 

Toxic  Effects  of  Marijuana  and  THl 

Although  a  median  lethal  dose  (LDv) 
of  THC  has  not  been  established  m 
humans,  it  has  been  found  in  laboratorv 
animals  (Phillips  et  aL.  1971).  In  mice, 
the  LD.,:  for  THC  was  481  9.  4-54  9  and 
28.6  mg/kg  after  oral,  intraperitoneal. 
and  intravenous  routes  of 
administration.  In  rats,  the  LDs,,  for  THf 
(extracted  from  marijuana)  was  fi6b  0. 
.372,9  and  42  5  mg/kg  after  oral. 
intraperitoneal,  and  intravenous  routes 
of  administration.  Another  study 
examined  the  toxicity  of  TTfC  in  rats, 
dogs  and  monkeys  (Thompson  ft  aL, 
1972).  .Similarly  this  study  found  that  in 
rats,  the  LD^i  for  THC  was  1 140  0  400  0 
and  20.0  mg/kg  after  oral 
intraperitoneal,  and  intravenous  routes 
of  administration.  There  was  no  LDsu 
attained  in  monkeys  and  dogs  by  the 
oral  route  Over  ,1000  mg/kg  of  THC  was 
administered  without  lethality  to  dogs 
and  monkeys.  A  dose  of  about  1000  mg/ 
kg  was  the  lowest  dose  that  caused 
death  in  any  animal.  Behavioral  changes 
in  the  survivors  included  sedation, 
huddled  postures,  muscle  tremors, 
hypersensitivity  to  sound  and 
immobility. 

The  c.au.se  of  death  in  the  rats  anci 
mice  after  oral  THC  was  profound 
depression  leading  to  dyspnea, 
prostration,  weight  loss,  loss  of  righting 


reflex,  ataxia,  and  severe  decreases  in 
body  temperature  leading  to  cessation  of 
respiration  from  10  to  40  hours  after  a 
single  oral  dose  (Thompson  et  ai,  1972), 
No  consistent  pathologic  changes  were 
observed  in  any  organs.  The  cause  of 
death  in  dogs  or  monkeys  (when  it 
rarely  occurred)  did  not  appear  to  be  via 
the  same  mechanism  as  in  the  rats. 

In  humans,  the  estimated  lethal  dose 
of  intr !  .enous  dronabinol  [(-)-A*-THC] 
is  iii  n  l;  ki    JlOO  mg/70  kg).  In 
antirinct't  studies,  significant  CNS 
svnij  1   nis  were  observed  following  oral 
d<  iM..    t  1)4  mg/kg  (28  mg/70  kg)  (PDR. 

JM~     Mgns  and  symptoms  of  mild 
■iririatiinil  intoxication  include 
drowsiness,  euphoria,  heightened 
sensory  awareness,  altered  time 
perception,  reddened  conjimctiva,  dry 
mouth  and  tachycardia.  Following 
moderate  dronabinol  intoxication 
patients  may  experience  memory 
impairment,  depersonalization,  mood 
alterations,  urinarv  rr'tention,  and 
reduced  hnwel  mi?!ilit\-  Signs  and 
symptoms  '.A  '^.n*  re  :;!,ii,ibinol 
mtcixicatioii  nu  iuiH'  'UKireased  motor 
(  oordmation   ictiiaigy,  slurred  speech, 
and  postural  hvpotension.  Dronabinol 
mav  produce  panic  reactions  in 
apprehensive  patients  or  seizures  in 
those  with  an  existing  seizure  disorder 
iPDR,  1997J. 

Thus,  large  doses  of  THC  ingested  by 
mouth  were  not  often  associated  with 
toxicity  in  dogs,  nonhuman  primates 
and  humans.  However,  it  did  produce 
fatalities  m  rodents  as  a  result  of 
profound  CNS  depression.  Thus,  the 
evidence  from  studies  in  laboratory 
animals  and  human  case  reports 
indicates  that  the  lethal  dose  of  THC  is 
(]uite  large.  The  adverse  effects 
associated  with  THC  use  are  generally 
extensions  of  the  CNS  effects  of  the  drug 
and  are  similar  to  those  reported  after 
administration  of  marijuana  (cf.,  Chait 
and  Zacny,  1988;  Chait  and  Zacny, 
1992;  Coiie  et  al.,  1988;  and  Pertwee, 
1991). 

Heahh  and  Safety  Risks  ofA^-THC  Use 

The  recent  Institute  of  Medicine 
report  on  the  scientific  basis  for  the 
medicinal  use  of  cannabinoid  products 
stated  the  following: 

Not  surprisingly,  most  users  of  other  illicit 
drugs  have  used  marijuana  first.  In  fact,  most 
drug  users  begin  with  alcohol  and  nicotine 
before  marijuana — usually  before  they  are  of 
legal  age.  In  the  sense  that  marijuana  use 
typically  precedes  rather  than  follows 
initiation  of  other  illicit  drug  use,  it  is  indeed 
a  "gateway"  drug  (Institute  of  Medicine 
Report  1999,  p.  ES.7). 

Golub  and  Johnson  (1994)  examined 
the  developmental  pathway  followed  by 
a  sample  of  persons  who  became  serious 


drug  abusers.  Of  the  837  persons 
sampled  84%  had  onset  to  more  serious 
drugs  by  the  time  of  the  inter\'iews. 
Most  of  the  sample  reported  having 
used  marijuana  (91%).  Two-thirds  of  the 
drug  abusers  reported  having  used 
marijuana  prior  to  onset  to  more  serious 
drugs  and  an  additional  19%  reported 
having  onset  to  marijuana  and  more 
serious  drugs  in  the  same  year.  These 
data  strongly  suggest  that  marijuana 
does  plan  an  important  role  on  the 
pathway  to  more  serious  drugs  use. 
Further,  the  proportion  who  onset  to 
marijuana  before  or  in  the  same  year  as 
more  serious  drugs  was  reported  to  have 
increased  substantially  with  time  from  a 
low  of  78%  for  persons  bom  from  1928 
to  1952  to  95%  for  the  most  recent  birth 
cohort  of  the  study  (1968-1973).  These 
findings  further  suggest  that  marijuana's 
role  as  a  gateway  to  more  serious 
substance  sue  has  become  more 
pronounced  over  time, 

Ferguson  &  Horwood  (2000)  have 
examined  the  relationship  between 
cannabis  use  in  adolescence  and  the 
onset  of  other  illicit  drug  use.  Data  were 
gathered  over  the  course  of  a  21  year 
longitudinal  study  of  a  birth  cohort  of 
1 ,265  children.  By  the  age  of  21 ,  just 
over  a  quarter  of  this  cohort  reported 
using  various  forms  of  illicit  drugs  on  at 
least  one  occasion.  In  agreement  with 
the  predictions  of  a  "stage-theory"  of 
the  "gateway  hypothesis"  there  was 
strong  evidence  of  a  temporal  sequence 
in  which  the  use  of  cannabis  preceded 
the  onset  of  the  use  of  other  illicit  drugs. 
Of  those  reporting  the  use  of  illicit 
drugs,  all  but  three  (99%)  had  used 
cannabis  prior  to  the  use  of  other  illicit 
drugs.  However,  the  converse  was  not 
true  and  the  majority  (63%)  of  those 
using  cannabis  did  not  progress  to  the 
use  of  other  forms  of  illicit  drugs.  In 
addition,  to  these  findings  there  was  a 
strong  dose-response  relationship 
between  the  extent  of  cannabis  use  and 
the  onset  of  illicit  drug  use.  The  analysis 
suggested  that  those  using  cannabis  in 
any  given  year  on  at  least  50  occasions 
had  hazards  of  using  other  illicit  drugs 
that  were  over  140  times  higher  than 
those  who  did  not  use  in  the  year. 
Furthermore,  hazards  of  the  onset  of 
other  illicit  drug  use  increased  steadily 
with  increasing  cannabis  use.  The  very 
strong  gradient  in  risk  reflected  the  facts 
that:  (1)  Among  non-users  of  cannabis 
the  use  of  other  forms  of  illicit  drugs 
was  almost  non-existent  and  (2)  among 
regular  users  of  cannabis  the  use  of 
other  illicit  drugs  was  common.  To 
address  the  issue  of  "confounding 
factors",  the  associations  between 
cannabis  use  and  the  onset  of  illicit  drug 
use  were  adjusted  for  a  series  of 


prospectively  measured  confounding 
factors  that  included  measures  of  social 
disadvantage,  family  functioning, 
parental  adjustment,  individual 
characteristics,  attitudes  to  drug  use  and 
earlv  adolescent  behavior.  After 
adjustments  for  these  factors,  there  was 
still  evidence  of  strong  dose-response 
relationships  between  the  extent  of 
cannabis  use  in  a  given  year  and  the 
onset  of  illicit  drug  use — the  hazards  of 
the  onset  of  iUicit  drug  use  was  100 
times  those  of  non-users. 

Critics  of  the  "gateway  theory"  point 
to  the  presence  of  other  confounding 
factors  and  processes  that  encourage 
both  caimabis  use  and  other  forms  of 
illicit  drug  use.  Despite  these  factors. 
the  Ferguson  &  Horwood  (2000)  study 
provide  a  compelling  set  of  results  that 
support  the  hypothesis  that  cannabis 
use  may  encourage  other  forms  of  illicit 
drug  use,  including  the  following: 

1.  Temporal  sequence:  There  was  clear 
evidence  that  the  use  of  cannabis  almost 
invariably  preceded  the  onset  of  other  forms 
of  illicit  drug  use. 

2.  Dose-Response:  There  was  clear 
evidence  of  a  very  strong  and  consistent 
dose-response  relationship  in  which 
increasing  cannabis  use  was  associated  with 
increasing  risks  of  the  onset  of  illicit  drug 
use. 

3.  Resilience  to  control  for  confounding: 
Even  following  control  for  a  range  of 
prospectively  measured  social,  family  and 
individual  factors,  strong  and  consistent 
associations  remained  between  cannabis  use 
and  the  onset  of  other  forms  of  illicit  drug 
use.  And. 

4.  Specificity  of  associations:  The 
association  could  not  be  explained  as 
reflecting  a  more  general  process  of  transition 
to  adolescent  deviant  behavior  since  even 
after  control  for  contemporaneously  assessed 
measures  of  juvenile  offending,  alcohol  use, 
cigarette  smoking,  unemployment  and 
related  measures,  strong  and  consistent 
relationships  between  cannabis  use  and  the 
onset  of  other  forms  of  illicit  drugs  remained. 

A  suggested  view  of  the  "gateway 
hypothesis"  states  that  the  use  of 
cannabis  may  be  associated  with 
increasing  risks  of  other  forms  of  illicit 
drug  use,  with  this  relationship  being 
mediated  by  affiliations  with  deviant 
peers  and  other  non-observed  processes 
that  may  encourage  those  who  use 
cannabis  (and  particularly  heavy  users) 
to  experiment  with,  and  use,  other  illicit 
drugs. 

While  marijuana  is  clearly  not  the 
only  gateway  to  the  use  of  other  illicit 
drugs  it  is  one  of  the  three  most  typical 
drugs  in  the  adolescent's 
armamentarium.  The  increased  avenues 
to  imported  and  "home-grown" 
marijuana  which  contain  behaviorally- 
active  doses  of  THC  and  CBD  pose  a 
serious  threat  to  the  health  and  well- 
being  of  this  dimension  of  society. 


Taylor  et  aJ.  (2000)  evaluated  the 
relationship  between  cannabis 
dependence  and  respiratory  symptoms 
and  lung  function  in  young  adults.  21 
years  of  age,  while  controlling  for  the 
effects  of  cigarette  smoking.  The 
researchers  found  significant  respiraforv 
symptoms  and  changes  in  spirometry 
occur  in  cannabis-dependent 
individuals  at  age  21  years,  even  though 
the  caimabis  smoking  history  is  of 
relatively  short  duration.  The  likelihood 
of  reporting  a  broad  range  of  respiratory 
symptoms  was  significantly  increased  in 
those  who  were  either  cannabis- 
dependent  or  smoked  tobacco  or  both 
compared  to  non-smokers.  The 
symptoms  most  frequently  and 
significantly  associated  with  cannabis 
dependence  were  early  morning  sputum 
production  (144%  greater  prevalence 
than  non-smokers).  Overall,  respiratory 
symptoms  in  study  members  who  met 
strict  criteria  for  cannabis  dependence 
were  comparable  to  those  of  tobacco 
smokers  consuming  1-10  cigarettes 
daily.  In  subjects  who  were  both  tobacco 
users  and  were  carmabis-dependent. 
some  effects  seem  to  be  additive 
notably  early  morning  sputum 
production,  which  occurred  8  times 
more  frequently  than  non-smokers. 

One  of  the  greatest  concerns  to  society 
regarding  A^-THC  is  the  behavioral 
toxicity  produced  by  the  drug.  A^-THC 
intoxication  is  associated  with 
impairments  in  memory,  motor 
coordination,  cognition,  judgement, 
motivation,  sensation,  perception  and 
mood  (cf..  Jaffe,  1993).  The 
consequences  produced  by  A"-THC- 
induced  behavioral  impairments  can 
greatly  impact  the  individual  and 
society  in  general.  These  impairments 
result  in  occupational,  household,  or 
airplane,  train,  truck,  bus  or  automobile 
accidents,  given  that  individuals  may  be 
attending  school,  working,  or  operating 
a  motor  vehicle  under  the  influence  of 
the  drug.  In  the  most  general  sense. 
impaired  driving  can  be  seen  as  a  failure 
to  exercise  the  expected  degree  of 
prudence  or  control  necessary  to  ensure 
road  safety.  The  operations  of  a  motor 
vehicle  are  clearly  a  skilled  performance 
that  requires  controlled  and  flexible  use 
of  a  person's  intellectual  and  perceptual 
resources.  Cannabis  interferes  with 
resource  idlocations  in  both  cognitive 
and  attentional  tasks. 

In  1999,  Ehrenreich  et  al.,  examined 
the  detrimental  effects  of  chronic 
interference  by  cannabis  with  the 
endogenous  caimabinoid  systems 
.  during  peripubertal  development  in 
humans.  As  an  index  of  cannabinoid 
action,  visual  scanning  and  other 
attentional  factors  were  examined  m  99 
individuals  who  exclusively  used 


cannabis.  Early-onset  cannabis  use 
(onset  before  the  age  of  16)  showed 
significant  impairments  in  attention  in 
adulthood.  These  persistent  attentional 
deficits  may  interact  with  the  activities 
of-daily  living,  such  as  operating  an 
automobile, 

Kurzthaler  ^t  ul  .  (1999)  examined  the 
effects  of  cannabis  on  a  cognitive  test 
battery  and  driving  performance  skills. 
The  demonstrated  significant 
impairments  in  the  verbal  memory  and 
the  trail  making  tests  in  this  studv 
reflect  parallel  compromises  in 
associative  control  that  is  acknowledged 
as  a  cognitive  process  inherent  in 
memorv  hinction  immediately  after 
smoking  cannabis.  Applied  to  the 
question  of  driving  ability,  the  authors 
suggest  that  the  missing  functions 
would  signif>-  that  a  driver  under  acute 
cannabis  influences  would  not  be  able 
to  use  acquired  knowledge  from  earlier 
experiences  adequately  to  ensure  road 
safety 

Recently,  the  National  Highway 
Traffic  Safety  Administration  (NHTSA; 
1998,  1999,  2000)  conducted  a  study 
with  the  Institute  for  Human 
Psvchopharmacology  at  Maastricht 
University  in  The  Netherlands.  Low 
dose  and  high  dose  THC  administered 
alone,  and  with  alcohol  were  examined 
in  two  on-road  driving  situations:  (1) 
The  Road  Tracking  Test,  measuring  a 
driver's  ability  to  maintain  a  constant 
speed  of  62  mph  and  a  steady  lateral 
position  between  the  boundaries  of  the 
right  traffic  lane;  and  (2)  the  Car 
Following  Test,  measuring  a  drivers' 
reaction  times  and  ability  to  maintain 
distance  between  vehicles  while  driving 
164  ft.  behind  a  vehicle  that  executed  a 
series  of  alternating  accelerations  and 
decelerations.  Both  levels  of  THC  alone, 
and  alcohol  alone,  significantly 
impaired  performances  on  BOTH  road 
tests  compared  with  baseline  Alcohol 
and  the  high  dose  of  THC  produced 
36%  decrements  in  reaction  time; 
because  the  test  vehicles  were  traveling 
at  59  mph.  the  delayed  reaction  times 
meant  that  the  vehicle  traveled,  on 
average,  an  additional  139  feet  bevond 
the  point  where  the  subjects  began  to 
decelerate.  Even  the  lower  dose  of  THC 
by  itself  retarded  reaction  times  by  0.9 
seconds.  The  NHTSA  concluded  that 
even  in  low  to  moderate  doses, 
marijuana  impairs  driving  performance. 

In  a  related  analysis,  Yesavage,  Leirer, 
Denari.  &  Hollister  (1985)  examined  the 
acute  and  delayed  effects  of  smoking 
one  marijuana  cigarette  containing  1.9% 
THC  (19  mg  of  THC)  on  aircraft  pilot 
performance.  Ten  private  pilot  licensed 
subjects  were  trained  in  a  flight 
simulator  prior  to  marijuana  exposure. 
Flight  simulator  performance  was 
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measured  by  the  number  of  aileron 
(lateral  control),  elevator  (vertical 
control)  and  throttle  changes:  the  size  of 
these  control  changes:  the  distance  off 
the  center  of  the  runwav  on  landing; 
and  the  average  lateral  and  vertical 
deviation  from  an  ideal  glideslope  and 
center  line  over  the  final  mile  of  the 
approach.  Compared  to  baseline 
performance,  significant  differences 
occurred  in  all  variables  at  ]  and  4 
hours  after  smoking,  except  for  the 
numbers  of  throttle  and  elevator 
changes  at  4  hours.  Most  importantlv,  at 
24  hours  after  a  single  marijuana 
cigarette,  there  were  significant 
impairments  in  the  number  and  size  of 
aileron  (lateral  control)  changes,  size  of 
elevator  changes,  distance  off-center  on 
landing,  and  vertical  and  lateral 
deviations  on  approach  to  landing. 
Interestingly,  despite  these  performance 
deficits,  the  pilots  reported  no 
significant  subjective  awareness  of  their 
impairments  at  24  hours   It  is 
noteworthy  that  a  fatal  crash  in  which 
a  pilot  had  a  positive  THC  screen 
involved  similar  landing  misjudgments 

In  addition  to  causing  unsafe 
conditions,  marijuana  use  results  in 
decreased  performance  and  lost 
productivity  in  the  workplace, 
including  injuries,  absenteeism,  and 
increased  health  care  costs  A  NIDA 
report  on  drugs  in  the  workplace 
summarized  the  prevalence  of 
marijuana  use  in  the  workplace  and  its 
impact  on  society.  This  report  found 
that  in  1989,  one  in  nine  working 
people  (11%)  reported  current  use  of 
marijuana  (Gust  and  Walsh,  1989), 
Recent  DAWN  data  and  other  surveys 
indicate  that  marijuana  use  is 
increasing,  especially  among  younger 
and  working  age  individuals. 

Bray,  Zarkin,  Ringwalt.  &  Qi  (2000) 
estimated  the  impact  of  age  of  dropout 
on  the  relationship  between  marijuana 
use  and  high  school  dropouts  using  four 
longitudinal  surveys  from  students  in 
the  -Southeastern  U.S.  public  school 
system  Their  results  suggested  that 
marijuana  initiation  was  positively 
related  to  high  school  dropout 
Although  the  magnitude  and  the 
significance  of  the  relationship  varied 
with  age  of  dropout  and  the  other 
substances  used,  the  overall  effect 
represented  an  ridds-ratio  of 
approximately  2, 3,  These  data  suggest 
that  an  individual  is  approximately  2.3 
times  more  likely  to  drop  out  of  school 
than  an  individual  who  has  not  initiated 
marijuana  use 

Wnen  DEA  evaluate,'  a  drug  tor 
control  or  rescheduling,  whether  the 
substance  creates  dangers  to  the  public 
health,  in  addition  to  or  because  of  its 
abuse  potential,  must  be  considered. 


The  risk  to  the  public  health  of  a 
substance  may  manifest  itself  in  many 
ways.  Abuse  of  a  substance  may  affect 
the  physical  ami  or  psychological 
functioninK    i  i;i  individual  abuser,  it 
may  have  iiMJitive  effects  on  the 
abusers  famiiy,  friends,  work 
environment,  and  society  in  general. 
Abuse  (if  (  ertain  substances  leads  to  a 
number  uf  antisocial  behaviors, 
including  violent  behavior,  endangering 
others,  criminal  activity,  and  driving 
while  intoxicated.  Data  examined  under 
this  factor  ranges  from  preclinical 
♦nxiritv  tr-.  ptistmarketing  adverse 
re.Ktmnv  ii;  .^i:ji!:,iiis   DEA  reviews  data 
from  many  sources,  including  forensic 
laboratory  analyses,  crime  laboratories, 
medical  examiners,  poison  control 
centers,  substance  abuse  treatment 
centers,  and  the  scientific  and  medical 
literature. 

In  its  official  report  titled  "Marijuana 
and  Medicine:  Assessing  the  Science 
Base",  the  Institute  of  Medicine 
highlighted  a  number  of  risks  to  the 
public  health  as  a  result  of  cannabis 
consumption: 

(1)  Cognitive  impairments  associated  with 
acutely  administered  marijuana  limit  the 
activities  that  people  would  be  able  to  do 
safely  or  productively.  For  example,  no  one 
under  the  influence  of  marijuana  or  THC 
should  drive  a  vehicle  or  operate  potentially 
dangerous  equipment  (Page  107). 

(2)  The  most  compelling  concerns 
regarding  marijuana  smoking  in  HIV/AIDS 
patients  are  the  possible  effects  of  marijuana 
on  immunity.  Reports  of  opportunistic  fungal 
and  bacterial  pneumonia  in  AIDS  patients 
who  used  marijuana  suggest  that  marijuana 
smoking  either  suppresses  the  immune 
system  or  exposes  patients  to  an  added 
burden  of  pathogens.  In  summary,  patients 
with  pre-existing  immune  deficits  due  to 
AIDS  should  be  expected  to  be  vulnerable  to 
serious  harm  caused  by  smoking  marijuana. 
The  relative  contribution  of  marijuana  smoke 
versus  THC  or  other  cannabinoids  is  not 
known.  (Page  116-117) 

(3)  DNA  alterations  are  known  to  be  early 
events  in  the  development  of  cancer,  and 
have  been  observed  in  the  lymphocytes  of 
pregnant  marijuana  smokers  and  in  those  of 
their  newtwms.  This  is  an  important  study 
because  the  investigators  were  careful  to 
exclude  tobacco  smokers;  a  problem  in 
previous  studies  that  cited  mutagenic  effects 
of  marijuana  smoke.  (Page  118-119) 

(4)  *  *   *  factors  influence  the  safety  of 
marijuana  or  cannabinoid  drugs  for  medical 
use:  the  delivery  system,  the  use  of  plant 
material,  and  the  side  effects  of  cannabinoid 
drugs.  (1)  Smoking  marijuana  is  clearly 
harmful,  especially  in  people  with  chronic 
conditions,  and  is  not  an  ideal  drug  delivery 
system.  (2)  Plants  are  of  uncertain 
composition,  which  renders  their  effects 
equally  uncertain,  so  they  constitute  an 
undesirable  medication.  (Page  127) 


(7)  Its  Psychic  or  Physiological 
DependAice  Liability 

The  "dopaminergic  hypothesis  of 
drug  abuse"  is  not  the  onJy  explanation 
for  the  neurochemical  actions  of  drugs. 
The  nucleus  accumbens/ventral 
striatum  areas  of  the  brain,  typically 
referred  to  as  simply  the  Nucleus 
Accumbens  (NAc),  represents  a  critical 
site  for  mediating  the  rewarding  or 
hedonic  properties  of  several  classes  of 
abused  drugs,  including  alcohol, 
opioids,  and  psychomotor  stimulants 
(Gardner  &  Vorel,  1998;  Koob,  1992; 
Koob  et  al..  1998;  Wise,  1996;  Wise  & 
Bozarth,  1987).  It  is  generally 
appreciated  that  all  of  these  drugs 
augment  extracellular  dopamine  levels 
in  the  NAc  and  that  this  action 
contributes  to  their  rewarding 
properties.  However,  recent  evidence 
also  suggests  that  many  drugs  of  abuse 
have  dopamine-independent 
interactions  with  Nac  neuronal  activity 
(Carlezon  &  Wise,  1996;  Chieng  & 
WiUiams,  1998;  Koob.  1992;  Martin  et 
ai.  1997;  Yuan  et  ai,  1992).  Recent 
studies  conducted  at  the  Cellular 
Neurobiology  Branch  of  the  NIDA  by 
Ho&ian  &  Lupica  (2001)  concluded 
that  THC  modulates  NAc  glutamatergic 
functioning  of  dopamine  These  authors 
suggested  that  increases  in  Nac 
dopamine  levels  may  be  a  useful 
neurochemical  index  of  drug  reward  but 
do  not  fully  account  for  the  complex 
processing  of  fast  synaptic  activity  by 
this  neuromodulator  in  the  Nac. 
Moreover,  because  both  glutamatergic 
and  GABAergic  inputs  to  medium  spiny 
neurons  are  directly  inhibited  by 
dopamine,  as  well  as  by  drugs  of  abuse. 
It  is  likely  that  these  effects  contribute 
to  the  abuse  liability  of  marijuana. 

In  addition,  the  petitioner's  global 
statements  about  the  role  of  dopamine, 
the  reinforcing  effects  of  marijuana  and 
other  drugs,  and  the  predictive  validity 
of  animal  self-administration  studies 
with  marijuana  and  abuse  potential  in 
humans  are  not  supported  by  the 
scientific  literature.  For  example: 

(1)  There  are  drugs  that  do  not 
function  through  dopaminergic  systems 
that  are  self-administered  by  animals 
and  humans  [i.e.,  barbiturates, 
benzodiazepines,  PCP). 

(2)  There  are  drugs  that  are  readily 
self-administered  by  animals  that  are 
not  abused  by  man  (antihistamines) 

(3)  There  are  drugs  that  are  abused  by 
humans  that  are  not  readily  self- 
administered  by  animals  (hallucinogens 
and  hallucinogenic  phenethylamines, 
nicotine,  caffeine). 

(4)  There  are  drugs  that  have  no  effect 
on  dopamine  that  are  self-administered 
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by  animals  and  not  abused  by  humans 
(i.e.,  antihistamines). 

Physical  Dependence  in  Animals 

Abrupt  withdrawal  from  A''-THC  can 
produce  a  mild  spontaneous  withdrawal 
syndrome  in  animals,  including 
increased  motor  activity  and  grooming 
in  rats,  decreased  seizure  threshold  in 
mice  and  increased  aggressiveness, 
irritability  and  altered  operant 
performance  in  rhesus  monkeys  (cf., 
Pertwee.  1991).  The  failure  to  observe 
profound  withdrawal  signs  following 
abrupt  discontinuation  of  A''-THC  may 
be  due  to  (1)  its  long  half-life  in  plasma 
and  (2)  slowly  waning  levels  of  A''-THC 
and  its  metabolites  that  continue  to 
permit  receptor  adaptation. 

Recently  the  discovery  of  a 
cannabinoid  receptor  antagonist 
demonstrates  that  a  profound 
precipitated  withdrawal  syndrome  can 
be  produced  in  A'*-THC  tolerant  animals 
after  twice  daily  injections  (Tsoii  e^  ai, 
1995)  or  continuous  infusion  (Aceto  et 
ai,  1995,1996).  In  rats  continuously 
infused  with  low  doses  A''-THC  for  four 
days,  the  cannabinoid  antagonist 
precipitated  a  behavioral  withdrawal 
SNTidrome,  including  scratching,  face 
rubbing,  licking,  wet  dog  shakes,  arched 
back  and  ptosis  (Aceto  et  a}.,  1996).  This 
chronic  low  dose  regimen  consisted  of 
0.5.  1.  2.  4  mg/kg/day  A'*-THC  on  days 
1  through  4;  5  and  25-fold  higher  A''- 
THC  doses  were  used  for  the  medium 
and  high  dose  regimens,  respectively. 
The  precipitated  withdrawal  syndrome 
was  dose-dependently  more  severe  in 
the  medium  and  high  THC  dose  groups. 

Physical  Dependence  in  Humans 

Signs  of  withdrawal  have  been 
demonstrated  after  studies  with  A'-THC. 
Although  the  intensity  of  the 
withdrawal  syndrome  is  related  to  the 
daily  dose  and  frequency  of 
administration,  in  general,  the  signs  of 
A''-THC  withdrawal  have  been  relatively 
mild  (cf..  Pertwee,  1991).  This 
withdrawal  syndrome  has  been 
compared  to  that  of  a  short-term,  low 
dose  treatment  with  an  opioid  or 
ethanol.  and  includes  changes  in  mood, 
sleep,  heart  rate  body  temperature,  and 
appetite.  Other  signs  such  as  irritability, 
restlessness,  tremor  mild  nausea,  hot 
flashes  and  sweating  have  also  been 
noted  (cf.,  Jones,  1983). 

A  withdrawal  syndrome  was  reported 
after  the  discontinuation  of  oral  THC  in 
volunteers  receiving  dronabinol  dosages 
of  210  mg/day  for  12  to  16  consecutive 
days  (PDR,  1997).  This  was  42-times  the 
recommended  dose  of  2.5  mg,  b.i.d. 
Within  12  hours  after  discontinuation, 
these  volunteers  manifested  withdrawal 
symptoms  such  as  irritability,  insomnia. 


and  restlessness.  By  approximately  24 
hours  after  THC  discontinuation,  there 
was  an  intensification  of  withdrawal 
symptoms  to  include  "hot  flashes", 
sweating,  rhinorrhea,  loose  stools, 
hiccoughs,  and  anorexia.  These 
withdrawal  symptoms  gradually 
dissipated  over  die  next  48  hours.  EEC 
changes  consistent  with  the  effects  of 
drug  withdrawal  (hyperexcitation)  were 
recorded  in  patients  after  abrupt 
challenge.  Patients  also  complained  of 
disturbed  sleep  for  several  weeks  after 
discontinuation  of  high  doses  of 
dronabinol.  The  intensity  of  the 
cannabinoid  withdrawal  syndrome  is 
related  by  the  chronic  dose  and  by  the 
frequency  of  chronic  administration. 
There  is  also  evidence  that  the 
caimabinoid  withdrawal  symptoms  can 
be  reversed  by  the  administration  of 
marijuana  and  A'^-THC,  or  by  treatment 
with  a  barbiturate  (hexobarbital)  or 
ethanol  (Pertwee,  1991). 

An  acute  withdrawal  syndrome  or 
"hangover"  has  been  reported  by  Chait, 
Fischman,  &  Schuster  (1985)  developing 
approximately  9  hours  after  smoking  a 
1  g  marijuana  cigarette  containing  2.9% 
THC.  Five  of  twelve  subjects  reported 
themselves  as  "dopey  and  hung  over" 
the  morning  after  smoking  the  single 
cigarette.  In  a  10  second  ajid  30  second 
time-production  task  significant 
marijuana  hangover  effects  were  found. 
The  effect  on  the  time  production  task 
is  of  interest  since  the  effect  obtained 
the  morning  after  smoking  marijuana 
was  opposite  to  that  observed  acutely 
after  smoking  marijuana.  These  data 
may  suggest  an  opponent  compensatory 
rebound  which  may  underlie  the 
development  of  tolerance  over  periods 
of  chronic  marijuana  exposure.  Scores 
on  the  benzedrine-group  (BG)  scale,  a 
stimulant  scale  of  the  Addiction 
Research  Center  Inventory  (ARC!) 
consisting  mainly  of  terms  relating  to 
intellectual  efficiency  and  energy,  were 
significantly  higher  the  morning  after 
marijuana  smoking,  as  well.  Chait, 
Fischman,  &  Schuster  also  reported 
increases  on  the  amphetamine  (A)  scale 
of  the  ARCI,  a  measure  of  the  dose- 
related  effects  of  d-amphetamine. 
Cousens  &  DiMascio  (1973)  have 
previously  reported  a  similar 
"hangover"  and  "speed  of  thought 
alterations"  in  subjects  the  morning 
after  they  had  received  a  30  mg  oral 
dose  of  A^-THC,  Like  the  "hangover" 
associated  with  high  dose  ethyl  alcohol 
consumption,  the  hangover  from 
marijuana  may  be  qualitatively  identical 
to,  and  differ  only  on  an  intensity 
dimension  from,  the  withdrawal 
syndrome  produced  from  chronic 


consumption  (cf.  Gauvin.  Cheng, 
HoUnway.  1993). 

As  described  above.  Haney  et  al.  have 
recently  described  abstinence  symptoms 
of  an  acute  withdrawal  syndrome 
following  high  (30  mg  q.i.d.)  and  low 
(20  mg  q.i.d)  dose  administrations  of 
oral  THC  (Haney  et  ai,  1999a)  and 
following  5  puffs  of  high  (3.1%)  and  low 
(1,8%)  THC-cnntaining  smoked 
marijuana  cigarettes  (Haney  et  al.. 
1999b).  Both  of  these  studies  have 
delineated  a  withdrawal  syndrome  from 
concentrations  of  THC  significantly 
lower  than  those  reported  in  any  other 
previous  study  and.  for  the  first  time, 
clearly  identified  a  marijuana 
withdrawal  syndrome  detected  at  low 
levels  of  THC  exposure  that  do  not 
produce  tolerance.  These  data  suggest 
that  dependence  on  THC  may  in  fact  be 
an  important  consequence  of  repeated, 
daily  exposure  to  cannabinoids  and  that 
daily  marijuana  use  may  be  maintained, 
at  least  in  part,  by  the  alleviation  of 
abstinence  symptoms. 

As  stated  above,  Budney.  Novy,  & 
Hughes  (1999)  have  recently  examined 
the  withdrawal  symptomologv'  in 
chronic  marijuana  users  seeking 
treatment  for  their  dependence.  The 
niajoritv  of  the  subjects  (85%)  reported 
that  thev  had  experienced  symptoms  of 
at  least  moderate  severity  and  47% 
experienced  greater  than  four  svmptoms 
rated  as  severe.  The  most  reported  mood 
symptoms  associated  with  the 
withdrawal  state  were  irritability, 
nervousness,  depression,  and  anger. 
Some  of  the  behavioral  characteristics  of 
the  marijuana  withdrawal  syndrome 
were  craving,  restlessness,  sleep 
disruptions,  strange  dreams,  changes  in 
appetite,  and  violent  outbursts  These 
data  clearly  support  the  validity  and 
clinical  significance  of  a  marijuana 
withdrawal  syndrome  in  man.  Large- 
scale  population  studies  have  also 
reported  significant  rates  of  cannabis 
dependence  (Kessler  et  al.  1994:  Farrell 
et  ai.  1998),  particularly  in  prison  and 
homeless  populations.  Similar  reports  of 
cannabis  dependence  in  withdrawal  in 
other  populations  have  been  previously 
discussed  (above;  Crowlev  et  al.  (1998); 
Kouri  &  Pope  (2000)). 

Psvrhological  Dependence  in  Humans 

In  addition  to  the  physical 
dependence  produced  by  abrupt 
withdrawal  from  A'"-THC,  psychological 
dependence  on  A^'-THC  can  also  be 
demonstrated.  Case  reports  and  clinical 
studies  show  that  frequency  of  A^'-THC 
use  (most  often  as  marijuana)  escalates 
over  time,  there  is  evidence  that 
individuals  increase  the  number,  doses, 
and  potency  of  marijuana  cigarettes. 
Data  have  clearly  shown  that  tolerance    , 


to  thf  stimulus  effects  of  the  drug 
develops  which  could  lead  to  drug 
seeking  behavior  (Pertwee,  1991:  Aceto 
et  a].,  1996;  Kelly  et  al.,  1993,  1994; 
Balster  and  Prescott,  1992;  Mendelson  et 
al..  1976;  Mendelson  and  Mello,  1985; 
Mello.  1989).  Several  studies  have 
reported  that  patterns  of  marijuana 
smoking  and  increased  quantity  of 
marijuana  smoked  were  related  to  social 
context  and  drug  availability  (Kelly  et 
al.,  1994;  Mendelson  and  Mello,  1985; 
Mello.  1989).  There  have  been,  however, 
other  studies  which  have  demonstrated 
that  the  magnitude  of  many  of  the 
behavioral  effects  produced  by  A'*-THC 
and  other  synthetic  cannabinoids 
lessens  with  repeated  exposure  while 
also  demonstrating  that  tolerance  did 
not  develop  to  the  euphorigenic  activity, 
or  the  "high"  from  smoked  marijuana 
(Dewey,  1986;  Perez-Reyes  etoL,  1991). 
Recent  electrophysiological  data  from 
animals  suggests  that  the  response  of 
VTA  dopamine  neurons  do  not 
diminish  during  repeated  exposure  to 
cannabinoids,  and  that  this  may 
underlie  the  lack  of  tolerance  to  the 
euphoric  effects  of  marijuana  even  with 
chronic  use  (Wu  &  French,  2000). 
The  problems  of  psychological 
dependence  associated  with  marijuana 
(THC)  abuse  are  appa:"ent  frf)m  DAWN 
reports  and  survey  data  from  the 
National  Household  Survey  on  Drug 
Abuse  and  the  Monitoring  the  Future 
study.  These  databases  show  that  the 
incidence  of  chronic  daily  marijuana 
usp  and  adverse  events  associated  with 
its  use  are  increasing,  especially  among 
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of  risk  has  decredM^d  and  availability  is 
widespread  (cf..  NIDA.  1996).  These 
factors  contribute  to  perpetuating  the 
continued  use  of  the  marijuana. 

(8)  Whether  The  Substance  Is  an 
Immediate  Precursor  of  a  Substemce 
Already  Controlled  Under  This 
Subchapter. 

According  to  the  legal  definition, 
marijuana  (Cannabis  sativa  L.)  is  not  an 
immediate  precursor  of  a  scheduled 
controlled  substance.  However, 
cannabidiol  is  a  precursor  for  delta-9- 
tetrahydrocannabinol,  a  Schedule  I 
substance  under  the  CSA. 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

agency:  Office  of  bpeciai  Education  and 

Rehabilitative  Services.  Department  of 

Education. 

ACTION:  Notice  of  a  Proposed  Funding 

Pnontv  for  Fiscal  Years  (FYs)  2001- 

2003  for  A  Rehabilitation  Research 

Engineering  Center. 

SUMMARY:  We  propose  a  funding  priority 

under  the  Rehabilitation  Engineering 
Research  Center  !RERC)  on  Mobile 
Wireless  Technologies  for  Persons  vdth 
Disabilities  under  the  National  Institute 
on  Disabihtv  and  Rehabilitation 
Research  fNIDRR;  for  FYs  2001-2003. 
We  take  this  action  to  focus  research 
afention  on  areas  of  national  need.  We 
intend  this  pnontv  to  improve  the 
rehabilitation  services  and  outcomes  for 
individuals  with  disabilities 
DATES:  We  must  receive  yovir  comments 
on  or  before  May  18.  2001, 
ADDRESSES:  .Ail  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Donna  N'angle.  U  S 
Department  of  Education,  400  Maryland 
Avenue,  SW  ,  room  3414,  Switzer 
Building,  Washington,  DC  20202-2645. 
Comments  mav  aiso  be  sent  through  the 
Internet   donna^nangle'Sed.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  N'angle,  Telephone,  (202,  205- 
5880,  Individuals  who  use  a 
telecommunications  device  for  the  deat 
(TDD)  may  call  the  TDD  number  at  (202) 
205—4475' 

Individuals  with  disabilities  may 
obtain  this  document  m  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  hsted  in 
the  preceding  paragraph 
SUPPLEMENTARY  INFORMATION: 

Invitation  to  Comment 

We  mvite  vou  to  submit  comments 
regarding  this  proposed  priority. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
this  proposed  priority.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

Ehinng  and  after  the  comment  period, 
vou  may  inspect  ail  public  comments 
about  this  pnontv  in  Room  3414, 
Switzer  Building'.  330  C  Street  SW., 
Washington,  DC.  between  the  hours  of 
8:00  a.m.  and  4:00  p  m    Eastern  time. 


Monday  through  Friday  of  each  week 
except  Federal  holidays 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemakina  Record 

.Ji.  .:J^^c^>u  .ve  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  priority  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid,  you  may  call  (202)  205- 
8113  or  (202)  260-9895.  If  you  use  a 
TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

National  Education  Goals 

This  proposed  pnontv  will  address 
the  National  Education  Goal  that  every- 
adult  American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  nghts  and 
responsibilities  of  citizenship. 

The  authority  for  the  program  to 
establish  research  priorities  bv  reserving 
funds  to  support  particular  research 
activities  is  contained  in  .sections  202(g) 
and  204  of  the  Rehabilitation  Ac:t  of 
1973  (the  Act),  as  amended  (29  U.S.C 
762(g)  and  764.  Regulations  governing 
this  program  are  foimd  in  34  CFR  part 

350. 

We  will  announce  the  final  priority  in 
a  notice  in  the  Federal  Register  We  will 
determine  the  final  priority  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications,  bi  any  year  in  which  we  choose 
to  use  this  proposed  priority,  we  invite 
applications  through  a  notice  published  in 
the  Federal  Register.  When  inviting 
applications  we  designate  each  priority  as 
absolute,  competitive  preference,  or 
invitational. 

The  proposed  priority  refers  to 
NIDRR's  Long-Range  Plan  that  can  be 
accessed  on  the  World  Wide  Web  at; 
[http://www.ed.gov/offices/OSERS/ 
NJDER/^LBP). 

Rehabilitation  Engineering  Research 
Centers  Program 

We  may  make  awards  for  up  to  60 
months  through  grants  or  cooperative 
agreements  to  public  and  private 
agencies  and  organizations,  including 
institutions  of  higher  education.  Indian 
tribes,  and  tribal  organizations,  to 
conduct  research,  demonstration,  and 


training  activities  regarding 
rehabilitation  technology  in  order  to 
enhance  opportunities  for  meeting  the 
needs  of.  and  addressing  the  barriers 
confronted  by,  individuals  with 
disabilities  in  ail  aspects  of  their  lives. 
An  RERC  must  be  operated  by  or  in 
collaboration  with  an  institution  of 
higher  education  or  a  nonprofit 
organization. 

Description  of  Rehabilitation 
Engineering  Research  Centers 

RERCs  carry  out  research  or 
demonstration  activities  by: 

(a)  Developing  and  disseminating 
irmovative  methods  of  applying 
advanced  technology,  scientific 
achifevement.  and  psychological  and 
social  knowledge  to  (1)  solve 
rehabilitation  problems  and  remove 
environmental  barriers,  and  (2)  study 
new  or  emerging  technologies,  products, 
or  environments; 

(bl  Demonstrating  and  disseminating 

(1)  innovative  models  for  the  delivery  of' 
cost-effective  rehabilitation  technology 
services  to  rural  and  urban  areas,  and  (2) 
other  scientific  research  to  assist  in 
meeting  the  employment  and 
independent  living  needs  of  individuals 
with  severe  disabilities:  or  (c) 
Facilitating  service  delivery  systems 
change  through  (1)  the  development, 
evaluation,  and  dissemination  of 
consumer-responsive  and  individual 
and  family-centered  innovative  models 
for  the  delivery  to  both  rural  and  urban 
areas  of  irmovative  cost-effective 
rehabilitation  technology  services,  and 

(2)  other  scientific  research  to  assist  in 
meeting  the  employment  and 
independent  needs  of  individuals  with 
severe  disabilities. 

Each  RERC  must  provide  training 
opportunities  to  individuals,  including 
individuals  with  disabilities,  to  become 
researchers  of  rehabilitation  technology 
and  practitioners  of  rehabilitation 
technology  in  conjunction  with 
institutions  of  higher  education  and 
nonprofit  organizations. 

Proposed  Priority:  RERC  on  Mobile 
Wireless  Technologies  for  Persons  With 
Disabilities 

Background 

The  information  technology  (IT) 
revolution  is  fundamentally  altering  the 
way  Americans  work,  purchase  goods 
and  services,  communicate,  and  play. 
Today,  one  can  access  information  using 
any  number  of  electronic  devices  and 
networks,  including  computers 
connected  to  "plain  old  telephone 
lines"  (POTS),  televisions  connected  to 
cable  or  digital  satellite  networks, 
cellular  telephones,  or  wireless  hand- 
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held  personal  digital  assistant  devices. 
Unlike  earlier  information  technologies 
(i.e.,  print,  radio,  telephone,  television 
and  telefax),  mobile  communications 
networks,  the  Internet  and  the  World 
Wide  Web  did  not  enter  into  our  daily 
lives  gradually — rather,  they  exploded 
onto  the  scene.  While  the  economic 
impact  of  this  transformation  has  not 
been  fully  evaluated  at  either  the 
individual  or  systems  level,  it  is 
.significant. 

Tiie  proliferation  of  information 
technologies,  including  wireless 
technologies,  does  not  guarantee 
accessibility  for  persons  with 
disabilities.  According  to  a  recent  study, 
only  23.9%  of  people  with  disabilities 
have  access  to  a  computer  at  home 
compared  to  just  over  half  (51.7%)  of 
their  non-disabled  counterparts.  The 
gap  in  Internet  use  is  even  more 
striking:  roughly  10%  of  people  with 
disabilities  connect  to  the  Internet 
compared  to  almost  40%  of  those 
without  disabilities.  Elderly  people  with 
disabilities  are  even  less  likely  to  make 
use  of  these  technologies.  Among  those 
65  years  of  age  or  older,  only  10°/o  of 
individuals  with  disabilities  have 
computers  at  home  and,  of  those,  only 
2.2%  use  the  Internet  (Kaye,  H.S., 
"Computer  and  Internet  Use  Among 
People  with  Disabilities,"  Disability 
Statistics  Report  (14),  U.S.  Department 
of  Education,  National  Institute  on 
Disability  and  Rehabilitation  Research, 
Washington,  DC.  1999). 

Chapter  5  of  NEDRR's  Long-Range 
Plan  (64  FR  45768)  discusses  the 
importance  of  making  information 
technology  accessible  to  persons  with 
disabilities  of  all  ages,  and  includes  a 
discussion  of  universal  access  and  the 
need  for  continued  research  and 
development  in  this  area.  Unfortunately, 
while  advances  in  computers  and 
information  technologies  create  new 
opportunities  for  some  individuals,  they 
creatp  barriers  for  others.  The 
proliferation  of  electronic  visual  and 
tactile  displays  (i.e.,  LCD,  LED,  and 
touch  screens)  on  home  appliances, 
business  equipment,  and  public  access 
terminals  also  poses  a  major  problem  for 
individuals  with  sensory  and  motor 
deficits  unless  alternative  methods  for 
accessing  and  using  these  devices  are 
made  available.  Conversely,  audio  cues 
fbeeps)  cannot  convey  information  to 
individuals  who  are  deaf  or  hard  of 
hearing,  Of  particular  concern  is  that  an 
increasing  number  of  functions  are 
being  integrated  onto  single  chips  or 
motherboards,  obviating  the  need  for 
third  party  accessories  such  as  sound 
cards  or  voice  input  devices.  This  makes 
changes  or  modifications  to  these  buih- 
in  features  difficult  or  even  impossible. 


Cellular  communications  are  wireless 
communications  that  occur  in  small 
"cells"  or  geographic  areas  on  land. 
When  one  talks  on  a  cellular  phone 
their  voice  is  transmitted  to  a  nearby 
tower  (usually  within  ten  miles). 
Cellular  phone  calls  are  then  passed 
from  tower  to  tower  as  cellular  users 
move  from  one  geographic  area  to  the 
next.  To  manage  all  the 
communications,  the  cellular  phones 
and  towers  must  "speak"  the  same 
language.  The  Internet  and  World  Wide 
Web  revolutions  began  in  the  1990's 
and,  in  less  than  a  decade,  have  been 
responsible  for  reshaping  the  way 
information  is  accessed  and  the  way 
commerce  is  conducted  (Hjelm,  J., 
Designing  Wireless  Information 
Services,  Wilev  Computer  Publishing, 
New  York,  p^.'2,  2000). 

Technologies  that  launched  the  digital 
revolution  are  undergoing  rapid 
changes,  resulting  in  a  new  generation 
of  mobile  information  systems.  The 
Wireless  Application  Protocol  (WAP) 
was  developed  in  1997  by  numerous 
wireless  companies  in  an  attempt  to 
make  a  common  interface  for  wireless 
devices  to  access  the  Internet  (Hjelm,  J., 
op  cit.,  pg.  293,  2000).  This  standard  is 
currently  being  implemented  into 
cellular  phones  and  personal  digital 
assistants  and  includes  the  technology 
to  transmit  data  back  and  forth  using 
"micro-browsers."  Micro-browsers  are 
analogous  to  Internet  browsers  used  on 
personal  computers  but  have  far  fewer 
features  so  only  the  most  relevant 
information  is  communicated  using 
WAP  (Mock,  D.L.,  "Wireless  101:  A 
Guide  to  Wireless  Investing  for  Newbies 
and  non-Techies,"  Rev.  2,  pgs.  13-14, 
July,  2000).  A  new  technology  that  is 
poised  to  revolutionize  the  IT  industry 
is  the  Bluetooth  Protocol  Architecture, 
the  name  given  to  a  new  short-range 
radio  frequency  technology  that  could 
ultimately  replace  data  wire 
connections  on  just  about  any  electronic 
device.  Bluetooth  technologies  will 
enable  electronic  devices  within  about 
30  feet  of  each  other  to  communicate 
over  a  high-speed  wireless  connection 
and  could  transcend  cmy  environment 
(Hjelm,  J.,  op  cit.,  pg.  292,  2000). 

The  future  generation  of  wireless 
technologies,  commonly  referred  to  as 
"third  generation"  systems,  will 
ultimately  have  the  capacity  to  transmit 
data,  text,  voice,  and  graphics  between 
terminals  that  may  be  fixed  or  moving, 
with  bandwidth  that  varies  according  to 
the  instemt  demand  and  is  charged  for 
on  that  basis  (Shipley,  T.  and  Gill,  J., 
"Inclusive  Design  of  Wireless  Systems," 
Royal  National  Institute  for  the  Blind, 
London.  England,  pg.  27,  2000).  Third 
generation  systems  will  provide  Internet 


access  as  well  as  point-to-point  "" 

communication,  and  will  ultimatelv 
merge  with  other  wireless  technologies, 
such  as  Bluetooth  (Ibid). 

The  ubiquitous  nature  of  mobile 
wireless  communications  brings  with  it 
a  host  of  opportunities  as  well  as 
challenges.  For  example,  a  cellular 
telephone  cannot  present  information  in 
the  same  way  that  a  laptop  or  desktop 
can.  Furthermore,  different 
environments  require  different  types  of 
input  and  output,  h  is  difficult  to  use  a 
keyboard  when  walking,  difficult  and 
even  dangerous  to  use  a  device  that 
requires  visual  attention  when  driving, 
and  devices  that  require  speech  input  or 
output  are  not  practical  in  noisy 
enviroimients. 

People  with  disabilities  should  be 
able  to  benefit  from  the  evolving  digital 
revolution  on  equal  terms,  freed  from 
the  barriers  of  inaccessible  technology 
(Ibid,  pg.  27).  This  will  happen  only  if 
the  new  wave  of  wireless 
communications  systems  are  designed 
to  accommodate  a  broad  range  of 
abilities  among  users  (Ibid.  pg.  2). 
Without  an  inclusive  approach  to 
design,  large  segments  of  this  target 
population  will  find  themselves 
precluded  from  accessing  and 
participating  in  the  new  information 
driven  society  (Ibid).  The  infrastructure 
to  support  the  new  era  of  wireless 
technologies  will  be  complex  and 
expensive,  and  because  of  this  there  will 
be  reluctance  to  make  changes  once 
systems  are  operational.  Therefore,  it  is 
imperative  that  the  design  of  both 
systems  and  equipment  be  considered 
carefully  at  the  outset  of  development. 

Further,  there  is  a  critical  shortage  of 
engineers  and  product  designers  who 
are  capable  of  providing  expertise  to 
developers  and  manufacturers  about 
incorporating  accessible  and  universal 
design  features  into  their  IT  products. 
Achieving  this  goal  will  require  product 
designers  and  IT  experts  to  collaborate 
more  closely  with  clinicians,  service 
providers,  and  consimiers  to  identify 
potential  applications  of  new 
telecommunications  devices  and 
systems  that  support  independent 
living,  employment,  and  community 
integration.  Finally,  more  individuals 
need  to  be  trained  to  educate 
consumers,  customer  service 
professionals,  technical  writers,  web 
developers,  marketers,  and  other  IT 
related  professionals  about  accessible 
and  usable  information  technologies. 

NIDRR  currently  funds  RERCs  on 
Information  Technology  Access  and 
Telecommunications  Access.  The  RERC 
on  Mobile  Wireless  Technologies  for 
Persons  with  Disabilities  will  be 
required  to  coordinate  with  these  two 
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RERCs  on  relevant  policy  and  regulatory 
activities  and  other  activities  of  mutual 

interest. 

Pnontv:  RERC  on  Mobile  Wireless 
Technologies  for  Persons  With 
Disabilities 
We  propose  to  establish  an  RERC  on 

mobiie  wireless  technologies  to 
investigate  promising  applications  of, 
and  facilitate  equitable  access  to,  future 
generations  of  mobile  wireless 
technologies  for  individuals  with 
disabilities  of  all  ages  and  to  expand 
research  and  development  capacity 
within  this  subject  area.  The  RERC 
must 

'.ai  investigate,  develop,  and  evaluate 
technological  solutions  in  collaboration 
with  industry  to  promote  universal 
access  and  usabilitv  in  future 
generations  of  mubilp  wireless 
technologies. 

ib)  Investigate,  develop,  and  evaluate 
applications  of  mobile  wireless 
technologies  that  could  benefit  persons 
with  disabilities  in  independent  living, 
empinvment.  and  community 
integration  such  as  healthcare 
monitoring,  enx'ironmental  control, 
emergencv  Icication  signaling  devices, 
scheduling  maintenance,  mobile 
conxmunications.  etc  . 

(cj  Investigate,  develop,  and  evaluate 
innovative  and  flexible  multi-modal 
interface  methods  for  accessing  and 
using  future  generations  of  mobile 
wireless  ter;hnologies  such  as  home 
appliances,  mobile  communication 
systems  and  portable  information 
terminals,  office  equipment,  health- 
monitoring  devices,  and  public  access 
terminals; 

Id)  Identify,  implement,  and  evaluate, 
in  collaboration  with  the  wireless  IT 
mdustrv  professional  IT  associations. 


and  institutions  of  higher  education, 
innovative  approaches  to  expand 
capacity  in  accessible  IT  studies 
including  design,  research  and 
development; 

(e)  Monitor  trends  and  evolving 
product  concepts  that  represent  and 
signify  fu^a^e  directions  for  mobile 
wireless  technologies;  and 

(f)  Provide  technical  assistance  to 
public  and  private  organizations 
responsible  for  developing  policies, 
guidelines  and  standards  that  affect  the 
accessibility  of  mobile  wireless 
technologies  and  systems  that  are 
manufactured  and  implemented 

In  addition  to  the  activities  proposed 
by  the  applicant  to  carry  out  these 
purposes,  the  RERC  must: 

•  Collaborate  with  industrv'. 
industrial  consortia,  and  professional 
and  trade  associations  on  all  activities; 

•  Develop  and  implement  in  the  first 
year  of  the  grant,  and  in  consultation 
with  the  NIDRR-funded  .National  Center 
for  the  Dissemination  of  Disability 
Research  (NCDDR),  a  plan  to 
disseminate  the  RERCs  research  results 
to  disability  organizations  persons  with 
disabilities,  technology  service 
providers,  businesses,  manufacturers, 
and  appropriate  journals; 

•  Develop  and  implement  in  the  first 
year  of  the  grant,  and  in  consultation 
with  the  NIDRR-funded  RERC  on 
Technology  Transfer,  a  utilization  plan 
for  ensuring  that  all  new  and  improved 
technologies  developed  bv  this  RERC 
are  successfully  trjuisferred  to  the 
marketplace; 

•  Conduct  a  state-of-the->cience 
conference  on  accessible  information 
technologies  in  the  third  year  of  the 
grant  cycle  and  publish  a 
comprehensive  report  on  the  final 


outcomes  of  the  conference  in  the  fourth 
year  of  the  grant  cycle;  and 

•  Coordinate  on  research  projects  of 
mutual  interest  with  relevant  NIDRR- 
funded  projects  such  as  the  RERCs  on 
Information  Technology  Access  and 
Telecommunications  Access  and  the 
Information  Technology  Technical 
Assistance  and  Training  Center,  as 
identified  through  consultation  with  the 
NIDRR  project  officer 

Applicable  Program  Hesulationa:  34 
CFR  part  350. 

Program  Authority:  29  U.S.C.  762(g) 
and  764(h)(3). 

Electronic  Access  to  This  Document 
You  may  view  this  document,  as  well  as 
all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legisla  tion/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader   ..-hich  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO).  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
IS  published  in  the  Federal  Register,  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http'wH-\^\ access. gpo.gov/nara/ index. html 

iCatalog  of  Federal  Domestic  Assistance 
Number  84.1.33E,  Rehabilitation  Engineering 
Research  Center  Program) 

Dated:  April  12.  2001. 
Francis  V.  Corrigan, 
Deputy  Director.  Mationallnstituteon 
Dtf;nbilitv  and  Rehabilitation  Research. 
FR  Do(    01-954B  Filed  4-17-01;  8:45  am] 
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RULES  GOING  INTO 
EFFECT  APRIL  18.  2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides   tolerances  ri  food 
animal  feeds,  and  raw 
agncultural  commodities 
Flumioxazin    published  i  ',3- 

01 
Hexylhiazox,  pubiishea  4  18- 

01 
Metolachlor  published  41 8- 

01 
Propico.nazoie    published  4- 
18-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  and  television 
broadcasting 

.Noncommercial  educational 
broadcast  station 
applicants,  comparative 
standards  reexaminaiio'\ 
published  3- '9-0* 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

.i^nimai  drugs    feeds    and 
■elated  products 
Lasalocid    published  4-18-01 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Safety  and  health  standaras 
Bloodborne  pathogens 
occupational  exposure; 
needlestick  and  other 
sharps  injLjnes    published 
M8-O1 
STATE  DEPARTMENT 
Visas    immigrant 
documentation; 
international  broadcasters; 
employment-based  special 
immigrant  classification; 
published  3-9-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Intelligent  Transportation 
System  architecture  ana 
standards 

Correction    pubushed  4-18- 
01 

VETERANS  AFFAIRS 
DEPARTMENT 

Ad]udicaton    pensions 
compensation,  depenaency, 

etc 


Proof  of  service;  evidence 
certification;  published  4- 
18-01 

COMMENTS  DUE  NEXT 
WEEK 

BROAOCASTING  BOARD  OF 
GOVERNORS 
Pnvacy  Act,  implementation; 
comments  due  by  4-26-01; 

published  3-2^-'^' 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen,'at'.i,:/-  arc 
managemen* 

Magnuson-Stevens  Act 
provisions — 

Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  4-25-01 ;  published 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Federal  Ha^'ar-oous 
Substances  .Act 
Candle  wicks  containirig 
lead  and  candles  with 
such  wicks;  Illness  risks; 
comments  due  by  4-23- 
01;  published  2-20-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

A.'  poiiutants    nazardous: 
nationa'  em.ssior  sta-idards; 
Ferroalloys  production, 

ferromanganese  and 

silicomanganese; 

comments  due  by  4-23- 

01;  published  3-22-01 
Air  quality  implementation 
plans,  approval  and 
promulgation;  vahous 
States 
Connecticut;  comments  due 

by  4-23-01;  published  3- 

23-01 
Missouri;  comments  due  by 

4-23-01;  published  3-23- 

01 

Texas;  comments  due  by  4- 
25-01;  published  3-26-01 
Hazardous  waste; 
Project  XL  program;  site- 
specific  projects— 
Georgia-Pacific  Corp 
Facility,  Big  Island,  VA; 
comments  due  by  4-25- 
01;  published  3-26-01 
Weyerhaeuser  Go,  Flint 
River  Operations, 
Oglethorpe,  GA; 
comments  due  by  4-26- 
01;  published  3-27-01 
Toxic  substances; 
High  production  volume 
chemicals;  testing; 
comments  due  by  4-25- 
01;  published  12-26-00 


Water  pollutwn;  effluent 
guidel'nes  for  point  source 
categories: 

Iron  and  steel  manufacturing 
facilities;  comments  due 
by  4-25-01 ;  published  4-4- 
01 

f-f  de:,p,al 

i OMMUNiCA'^iiON? 

COMMISSION 
Practice  and  procedure; 
Regulatory  fees  (2001  FY); 
assessment  and 
collection;  comments  due 
by  4-27-01 ;  published  4- 
16-01 
Radio  stations;  table  of 
assignments: 

Iowa;  comments  due  by  4- 
23-01;  published  3-15-01 
Maine;  comments  due  by  4- 

23-01;  published  3-14-01 
Oregon  and  New  Yorit; 
comments  due  by  4-23- 
01;  published  3-15-01 
Vanous  States;  comments 
due  by  4-24-01 ;  published 
3-14-01 

»^EDERAL   HOUSING 
FINANCE  BOARD 
Federal  home  loan  bank 
system: 

Unsecured  credit  limits; 
comments  due  by  4-23- 

01    puhli.shpri  ^-7-ni 

PEDERAl    RETIRE  MEN' 
THRIFT'   INVESTMENT 
t=iOARD 

Thnft  Savings  Plan: 
Employee  elections  to 

contribute;  comments  due 

by  4-25-01;  published  3- 

26-01 
Investment  funds; 

partk:ipants'  choices; 

comments  due  by  4-25- 

NTERIOP   DEPAPTME^T 
Fish  a'lc  Wild! iff  Sprvice 
Endangeced  and  threatened 
species: 

Whooping  cranes; 
nonessential  expenmental 
population  establishment 
in  eastern  United  States; 
comments  due  by  4-23- 
published  3-9-01 
-NTERtOR  DEPARTMENT 

S. J '"face   Mining   Ret  13  mat  ion 
and   Enforcemen'   O+^-if. 

Abandoned  mine  land 
reclamation  plans — 

Navajo  Nation;  comments 
due  by  4-27-01 ; 

Diihiished  .•^-?R-ni 

i„,aBOR    DEPARTMENT 
Employment  ana   Training 
Aaministration 

Aliens: 


Nonimmigrants  on  H-1B 
visas  in  specialty 
occupations  and  as 
fashion  models,  temporary 
employment  and 
permanent  employment, 
labor  certification  process, 
comments  due  by  4-23- 
01 :  published  2-20-01 

LIBRARY  OF  CONGRESS 

Copyright  Office,  Library  of 

Congress 

Copyright  Arbitration  Royalty 
Panel  rules  and  procedures 
Mechanical  and  digital 
phonofecord  delivery 
compulsory  license; 
implementation  and 
application  to  digital  music 
services;  comments  due 
by  4-23-01;  published  3-9- 
01 

\i.r'\n,,f.,       ■  r;F  ^fj  UNION 
AJMiNlbTHA:iON 
Credit  unions: 
Involuntary  liquidation; 
adjudication  of  creditor 
claims;  comments  due  by 
4-24-01;  published  2-23- 
01 
Records  preservation 
program;  comments  due 
by  4-24-01 .  published  2- 
23-01 
Service  organizations; 
investnr>ents  and  loans; 
comments  due  by  4-23- 
"'    published  2-22-01 
Nu    1  tAR  REGULATORY 
COMMISSION 

Fee  a^^ireuuifes  revision;  98% 
fee  recovery  (2001  FY); 
comments  due  by  4-27-01; 
published  3-28-01 
Correction;  comments  due 
by  4-27-01 ;  published  4- 
18-01 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Bound  printed  matter 
attachments  and 
enclosures,  eligibility 
requirements;  comments 
due  by  4-25-01    published 
3-26-01 

SECURTIFS  AND 

EXCHANGC    '"■:;.'MMi-..SlON 

Public  utility  holding 

companies 

Electronk:  recordkeeping 
requirements,  comments 
due  by  4-23-01,  published 


o   OQ   r\i 


ThANSPi;:!'-  '  :.  '  '■:...  N 
DEPAPTMENT 
Coast  Guard 
Drawbndge  operatkxis: 
Louisiana;  comments  due  by 
4-23-01;  published  2-22- 
01 
Gulf  of  Mexk:o;  floating 
production,  storage,  and 


IV 


Federal  Reoister    Vol.  66,  No.  75/V\t>iines(la\ .  April  18,  2001 /Reader  Aids 


offloading  ..'-its    meeting; 
comments  aue  Dy  4-25-01; 
Dublished  3-27-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airt.us    ccf"^€--^fs  'I'-'i  by  4- 

23-0"    poDiisned  3-23-01 
Bomoardier   comments  due 

C>  4-23-""    DLDi:sned  3- 
23^0" 
Poiis-'-'ovce  I'.-'c 
;omnent.5   ji..e  ">  -1-23- 
j"     O'-O'isr^ec  2-22 '"1 

Special  conditio'" 5-- 
Boemg  Model  "''''- 2C)C 
senes  ajrpianes 
comments  due  cy  4-27- 
Dt    puDiisnec  3-13-0' 

Commerciai  soace 
"ansDc^aticr 

licensing  ano  safety 
'equirements  ♦or  launch; 
comments  due  by  4-23- 
O''    Dublisned  2-2'' -01 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Ha2ardous  matenaiS 

ntectious  suDstances  anc 
geneticailv  modified  micro- 
organisms   standards 
reviion    ;Gmments  :iue  :}y 


4-23-01;  published  1-22- 

ni 
TREASURV    DEPARTMENT 
Aicohoi    Tobacco  and 
Firearms  Bureau 
Alcohol;  viltcuttural  area 
designations: 
'California  Coast,  CA; 
comments  due  by  4-25- 
01;  published  12-26-00 
TREASURY   DEPARTMEN-f 
Customs  Service 
-    a:     t     !nd  accounting 
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Title  3 
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Prodamahors  ~4J7 

National  Volunteer  Week    2001 


Bv   ihe  Prp>itl*'nt 


A  Protiamaliou 


itCll 


of  America 


America  is  blessed  with  milUons  of  individuals  of  good  will  and  good 
works  who  play  significant  roles  in  making  positive  change  in  the  lives 

of  others. 

While  Government  has  great  responsibilities  for  public  safety  and  public 
health,  for  civil  rights  and  common  schools,  compassion  is  the  work  of 
a  Nation.  Caring  requires  more  than  Government  alone  can  provide.  Many 
of  society's  greatest  problems  can  only  be  solved  on  a  personal  level,  between 
those  who  care  and  those  in  need. 

Duririi^  ':r.!fs  of  war  and  natural  disaster,  Americans  have  provided  relief 
iu  tiiose  lii  need.  Yet  every  day  there  are  less  publicized  instances  of  human 
need  to  which  America's  quiet  heroes  respond  with  equal  strength  and 
vigor.  Americans  contribute  food  to  soup  kitchens  and  clothes  to  shelters 
and  give  love  to  at-risk  children,  counsel  to  those  who  have  been  abused, 
and  fiiendship  to  those  in  hospitals  and  nursing  homes.  From  building 
a  new  home  for  a  yoimg  family  to  bringing  a  meal  to  an  elderly  neighbor 
.A ho  :?  house-bound,  there  are  countless  ways  we  can  invest  our  time 
;:  :  >  si   .r  es  to  provide  compassionate  help  to  our  neighbors. 

I  !•  faith  community  is  a  particularly  rich  source  of  volunteer  strength 
in  Xiurica.  Government  can  rally  a  military,  but  it  caimot  put  hope  in 
our  hearts  or  a  sense  of  purpose  in  our  lives.  Faith  motivates  countless 
volunteers  and  calls  on  them  to  use  their  talents  to  improve  their  neighbor- 
hoods in  ways  that  are  beyond  Government's  know-how.  Church  and  charity, 
synagogue,  and  mosque  form  an  essential  part  of  our  communities  and 
their  indispensable  work  must  have  an  honored  place  in  our  plans  and 
in  our  laws.  Government  can  and  should  unleash  the  best  impulses  of 
the  American  spirit  by  welcoming  faith-based  organizations,  as  well  as  other 
community  groups,  as  partners  in  encouraging  the  high  calling  of  serving 
others. 

This  week  provides  an  opportunity  to  thank  those  who  give  so  much  through- 
out the  year  to  help  those  less  fortunate.  It  should  also  serve  as  a  challenge 
to  each  of  us  to  devote  more  energy  to  seeking  a  common  good  beyond 
our  comfort.  What  individual  Americans  do  is  more  important  than  anything 
Government  does.  We  must  all  heed  Albert  Schweitzer's  counsel:  "The 
only  ones  among  you  who  will  be  really  happy  are  those  who  have  sought 
and  found  how  to  serve." 
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NOW,  THEREFORE,  I,  (;F0RC;E  W  BUSH,  rresident  of  the  riutpri  St,ites 
of  America,  by  virtue  of  tlie  authontv  \-ested  m  nu'  ii\  the  i  ^nnstitution 
and  laws  of  the  United  States,  do  herehv  proclaim  .-\jiril  12  throuut:  JH 
2001,  as  National  Volunteer  W^ek  DiiriUi^  this  week  I  i:.dl  un  nil  \ineri!  . in- 
to celebrate  the  invaluable  work  *hi'  v  (i!i;n'*'^'r^  i  i  f\eryday  across  our 
country. 

IN  WITNESS  WHEREOi-.  i  iiave  hereimt,)  m-;  nw  hanii  thi.  Mxteeiitii  aay 
of  April,  in  the  year  of  our  Lord  tw  i  thoiisin  1  one  anu  ni  tlip  Independence 
of  the  United  States  of  America  the  twn  hun  ir*i;  mi  t\vpM>\  ht^h. 


[FR  Doc.  01-9871 
Filed  4-18-01;  8:45  am) 
Billing  code  3195-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 

are  Keyed  to  and  codified  in  the  Code  of 
Federai  Regulations,  which  is  published  under 

5G  titles  pursuant  to  44  u  S  C    1510. 

The  Code  of  f-eoerai  Regulations  is  sold  by 
'ne  Superintendent  o'  Documents,  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Amprolium  and  Bacitracin 
Methylene  Disalicylate 

AGENCY:  FniHl  drill  Dnin  ,'\ilmini';fration 
HHS 

ACTION:  Final  rule. 


SUMMARY:  The  Fonii  diui  Drut; 
.administration  IFUA)  is  dinendine  th<^ 
animal  drug  regulations  to  reflet  t 
approval  of  a  new  animal  druij 
application  (NADA)  filed  bv  Alphdirnn 
Inc,  The  NAD.'\  provides  for  use  of 
approved,  smgie-ingredient  amprnhun. 
and  bacitracin  methylene  disalicylate 
Tvpe  A  medicated  articles  to  make  two- 
wav  combination  drug  Tvpe  (" 
medicated  feeds  used  for  the 
development  of  active  Hnniuiiity  to 
coccidiosis,  increased  rate  of  weight 
gain,  and  improved  feed  efficiency  in 
replacement  chickens. 


DATES:  This  rule  is  effective  April  19, 

FOR  FURTHER  INFORMATION  CO.NTACT: 

Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-1600. 

SUPPLEMENTARY  INFORMATION:  Alpharma, 
i;i.      i  i!!.'  i:xe(.ui:'. '^  ^Ji  ,  1    O.  Box  1399, 
Fort  Lee,  NJ  07024,  filed  NADA  141-156 
that  provides  for  use  of  Amprol*  (25 
percent  amprolium)  and  BMD*  (10,  25, 
30,  40,  50,  60,  or  75  grams  per  pound 
bacitracin  methylene  disalicylate)  Type 
A  medicated  articles  to  make 
combination  Type  C  medicated  feeds 
containing  36.3  to  113.5  grams  per  ton 
(g/ton)  amprolium  and  4  to  50  g/ton 
bacitracin  methylene  disalicylate  for  use 
in  replacement  chickens.  The  Type  C 
;:;t  ill  ,jt,  i  f.eds  are  used  for  the 

It    t  1   f  m>  r  ■  of  active  immunity  to 
( I  I  {  ;(in  -;^     iicreased  rate  of  weight 
kiasii    iiKi  iiru  J     >^d  feed  efficiency  in 
repia(  enien;  ;  iin^Kens.  The  NADA  is 
approv.  i  l^   if  February  12.  2001,  and 

'  1  '  FK  558  55  is  amended  to  reflect  th* 
-ippriival  The  basis  of  approval  is 

n^:  us^ei]    !i  tfii-  freedom  of  information 
-.urnmar\ 

li!  a(  I  ordaiK  .  with  the  freedom  of 
;n formation  provisions  of  21  CFR  part 
.-('and  514  11feii'2){ii),  a  summary  of 
safet\'  and  >'iitH  •;\eness  data  and 
ir.forniatii 'I.  -utiiintted  to  support 
af  i)r   >  r !    !  'hi-  ipplication  may  be  seen 

•1  thf  !)of  k»>t^  Management  Branch 

Hf  ,\    <()■;     t     ,  I  and  Drug 

'.  Inr.rns.rat;   ;;   5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 


a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroimiental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conmiissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  55&- NEW  ANIMAL  DRUGS  f- OH 

USE  IN  ANIMAL,  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

2.  Section  558.55  is  amended  in  the 
table  in  paragraph  (d)(2)  by 
alphabetically  adding  an  item  under 
entry  (i)  to  read  as  follows: 


§558  '■ 

(d) 

(2) 


um. 


Amprolium  in  grams 
per  ton 


Combination  m 
grams  per  ton 


Indications  for  use 


Limitations 


Sponsor 


(i)  36  3  tc  11 ,3 
'0,004%  to 

0  0125%). 


Sac  lira   r  np!h-        Replacement  chickens;  development 
yiene  lisan  v  nf   active  immunity  to  coccidiosis. 

late  4  to  50.  increased  rate  of  weight  gain,  arnj 

improved  feed  efficiency. 


Feed  according  to  subtable  in  item  (i); 
bacftracin  methylene  disalicylate  as 
provided  by  046573  in  §  510.600(c) 
of  this  chapter. 


046573 
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Dated:  April  9.  2001. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-9651  Filed  4-18-01:  8:45  am] 

BILLING  CODE  1'6(MJ1-S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  j 

33  CFR  Part  117 

[00007-01-027;  i 

Drawbridge  Operation  Regulations 
Brorein  Street  Bridge,  across  the 
Hillsborough  River,  Tampa,  FL 

agency:  Coast  Guard.  DOT. 

ACTION:  Motice  of  temporary  deviation 


allow  the  bridge  owner  to  safely 
disassemble  the  span  lock  system  in  a 
critical  time  sensitive  manner. 

The  District  Commander  has  granted 
a  temporary  deviation  from  the 
operating  requirements  listed  in  33  CFR 
117.291(a)  for  the  purpose  of  repair 
completion  of  the  drawbridge.  Under 
this  deviation,  the  Brorein  Street  Bridge 
need  not  open  from  7  a.m.  April  30, 
2001  until  12  p.m.  May  4,  2001. 


from  regulations. 


SUMMARY:  The  Commander.  Seventh 
Codst  Guard  District,  has  approved  a 
temporary  deviation  from  the 
ff't:']]  'M-ms  governing  the  operation  of 
tn-  Hr  r"in  Street  Bridge  across  the 


.].- 


H:i 

f: 

d 

n  i 

deviatioa 


■  j  '.v : 


:si'i 


h  River,  mile  0.16.  Tampa, 
-  -ioviation  allows  the 

•main  closed  to 
:  :  ve  days.  This  temporary 
required  to  allow  the  bridge 
owner  to  safely  complete  repairs  to  the 
bridge 

DATES:  This  deviation  is  effective  from 

April  30.  2001  to  May  4,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Barrv  Dragoji.  Chiei.  Uperations  Section. 
Seventh  Coast  Guard  District.  Bridge 
Section  at  (305)  41S-k-4^ 

SUPPt-EMENTARY  INFORMATION:  The 
Brorein  Street  Bridge  across  the 
Hillsborough  River  at  Tampa,  has  a 
vertical  clearance  of  15  feet  above  mean 
high  water  (MHW)  measured  at  the 
fenders  in  the  closed  position  with  a 
horizontal  clearance  of  80  feet.  On 
March  23,  2001 .  Acutec,  Inc.,  acting  as 
an  agent  for  the  drawbridge  owner, 
requested  a  deviation  from  the  cturent 
operating  regulation  in  33  CFR 
117.291(a)  which  requires  the 
drawbridge  to  open  on  signal  if  at  least 
two  hours  notice  is  given.  This 
temporary  deviation  was  requested  to 


Dated:  April  4,  2001. 
Greg  E.  Shapley, 

Chief,  Bridge  Administration,  Seventh  Coast 

Guard  District. 

[FR  Doc.  01-9711  Filed  4-18-01;  8:45  am] 

BHJJNG  CODE  4910-15-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

;CA  24*   -02"'4a    FRL-6954.-8] 

Revisions  to  the  California  State 
Implementation  Plan.  Bay  Area  Air 
Quality  Management  District  and 
Imperial  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  Bay 
Area  Air  Quality  Management  District 
and  the  Imperial  County  Air  Pollutu  m 
Control  District  portions  of  the 
California  State  Implementation  Plan 
(SIP).  These  revisions  concern  the 
adoption  of  rules  for  volatile  organic 
compound  (VOC)  source  categories  for 
the  Bay  Area  Air  Quality  Management 
District  (BAAQMD)  and  the  Imppnal 
County  Air  Pollution  Control  District 
(ICAPCD).  We  are  approving  these  local 
rules  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 
DATES:  This  rule  is  effective  on  June  18. 
2001  without  further  notice,  unless  EPA 
receives  adverse  comments  by  May  2 1 
2001.  If  we  receive  such  comment,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  this  rule  will  not  take  effect. 

Table  1  .—Submitted  Rules 


ADDRESSES:  Mail  comments  to  Andv 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne 
Street,  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SLP  revisions  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 

Docket  (6102).  Ariel  Rios  Building, 

1200  Pennsvlvania  Avenue,  NW., 

Washington  DC  20460 
California  .A.ir  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street. 

Sacramento,  C.A  95812 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street.  San 

Francisco.  CA  94109 
Imperial  Countv  Air  Pollution  Control 

District.  150  South  Ninth  Street.  El 

Centro,  CA  92243 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 

,\,  Rose.  Rulemaking  Office  i  AIR-4), 
US,  Environmental  Protection  Agency, 
Region  IX.  (415)  744-1184. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and   'fiur"  refer  to  EP.\. 

Table  of  Contents 

I.  i  he  State's  Submittal. 

A.  What  rules  did  the  State  submit? 

B.  .Are  there  other  versions  of  these  rules? 

C.  What  is  the  purpose  of  the  submitted 
rules? 

II.  EPA's  Evaluation  and  Action. 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  Public  comment  and  final  action. 

III.  Background  information. 

A.  Why  were  these  rules  submitted 
initially? 
IV  .■\dmini,strative  Requirements 

I.  The  State's  Submittal 

A   What  Rules  Did  thp  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  dates  that  they  were 
adopted  by  the  local  air  agency  and 
submitted  by  the  California  /Kk 
Resources  Board  (GARB). 


Local 
agency 

Rule 
Ho. 

Rule  title 

1 
Adopted         Submitted 

BAAQMD  

ICAPCD  

8-40 
426 

Aeration  of  Contaminated  Soil  and  Removal  of  Underground  Storage  Tanks 

Cutt}ack  Asphalt  and  Emulsified  Paving  Materials 

12-15-99         03-28-00 
09-14-99         05-26-00 
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On  May  19.  2000  and  October  6,  2000. 
respectively,  these  rule  submittals  were 
found  to  meet  the  completeness  criteria 
in  40  CFR  part  51  Appendix  V,  which 
must  be  met  before  formal  EPA  review. 

B.  Are  There  Other  Versions  of  These 
Rules? 

The  previous  version  of  Rule  8—40 
was  approved  into  the  SIP  for  the  Bay 
Area  Air  Quality  Management  District 
on  March  22,  1995.  The  previous 
version  of  Rule  426  was  approved  into 
the  SIP  on  November  10,  1982  as  Rule 
418.1,  Cutback  Asphah. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rules? 

BAAQMD  Rule  8-40  controls  the 
emissions  of  volatile  organic 
compounds  (VOC)  from  soil 
decontamination  and  underground 
storage  tank  removal  operations. 

ICAPCD  Rule  426  establishes  limits 
for  VOC  emissions  produced  by  the 
manufacture,  mixing,  storage,  use,  and 
application  of  cutback  and  emulsified 
asphalt  for  paving  materials.  The  TSDs 
have  more  information  about  these 
rules. 

II.  EPA's  Evaluation  and  Artinn 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 


110(1)  and  193).  The  BAAQMD  regulates 
an  ozone  nonattainment  area  and  the 
ICAPCD  regulates  a  transitional  ozone 
nonattainment  area  [see  40  CFR  81). 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24,  1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Append- v  ^  -f 
November  24,  1987  Fecit  rdi  Register 
Notice,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

3.  EPA's  Control  Techniques 
Guidance  (CTG).  "Control  of  Volatile 
Organic  Compounds  From  Use  of 
Cutback  Asphalt, "  EPA-45Q/2-77-037, 
November  1977. 

4.  Model  Volatile  Organic  Compound 
rules  for  Reasonably  Available  Control 
Technology,  June  1992. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  submitted  rules  are 
consistent  with  the  relevant  policy  and 
guidance  regarding  enforceability, 
RACT.  and  SIP  relaxations.  The  TSD  has 
more  information  on  our  evaluation. 

C.  EPA  Recommendations  to  Further 
Improve  the  Rules 

The  TSD  for  ICAPCD  Rule  426 
describes  an  additional  rule  revision 
that  does  not  affect  EPA's  current  action 


but  is  recommended  for  the  next  time 
the  ICAPCD  modifies  the  rule. 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110{k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rales  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this,  so 
we  are  finalizing  the  approval  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  May  21,  2001,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  June  18,  2001. 
This  will  incorporate  these  rules  into 
the  federally  enforceable  SIP. 

III.  Background  Information 

A.  Why  Were  These  Rules  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 


Event 


March  3,  1978  

May  26,  1988  

November  15,  1990 
May  15.  1991  


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977.  43  FR  8964:  40 
CFR  81.305. 

EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard  and  re- 
quested that  they  correct  the  deficiencies  (EPA's  SIP-Call)  See  section  110(a)(2)(H)  of  the  pre-amended  Act. 

Glean  Air  Act  Amendments  of  1990  were  enacted.  Pub  L.  101-549,  104  Stat.  2399,  codified  at  42  U  S.C  7401- 
7671  q. 

Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  conBct  defictent  RACT  rules  by  this  date. 


IV    .\dministrHti\t>  Kequti(*nipnl> 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 


Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 


power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,' November  9.  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
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and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act,  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act,  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct,  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C,  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S,C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  i996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U,S,  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register, 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S,C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  18,  2001. 
Filing  a  petition  for  reconsideration  by 


the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  (  FR  Part  52 

Envirorunental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  March  2,  2001. 
Laura  Yoshil, 

Acting  Regional  Administrator,  Region  IX. 

Part  52.  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART52-rAMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(277)(i)(C)(4)  and 
(279)  to  read  as  follows: 

§52.220    Identification  of  plan. 
*         *         *         *         * 

(c)  *   *   * 

(277)*    *    * 

(i)*    *    * 

(O*    *    * 

(4)  Rule  8-^0  amended  December  15, 
1999. 


(279)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  May  26.  2000,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Imperial  County  Air  Pollution 
Control  District. 

(1)  Rule  426  amended  September  14, 
1999. 


[FR  Doc.  01-9592  Filed  4-18-01;  8:45  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA191-0278a:  FRL-6963-1] 

Revisions  to  the  California  State 
Implementation  Plan,  Ventura  County 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Ventura  County  Air  Pollution  Control 
District  portion  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from  the 
following  source  categories:  metal  parts 
and  products  coating,  aerospace 
assembly  and  component 
manufacturing,  motor  vehicle  and 
mobile  equipment  coating,  graphic  arts, 
marine  coatings,  and  wood  products 
coatings.  We  are  approving  local  rules 
that  regulate  these  emission  sources 
under  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act). 
DATES:  This  rule  is  effective  on  June  18, 
2001  without  further  notice,  unless  EPA 
receives  adverse  comments  by  May  21, 
2001.  If  we  receive  such  comment,  we 
will  publish  a  tiniplv  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  this  rule  will  ud!  take  effect, 
ADDRESSES:  Mail  (  nmmpnts  to  Andv 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,' San  Francisco,  CA  94105-3901. 

You  c:an  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
Environmental  Protection  .Agency,  Air 
Docket  (6102),  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC.  20460; 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "!'  Street, 
Sacramento,  CA  9,5814;  and, 
Ventura  County  Air  Pollution  Control 
District.  669  County  Square  Drive, 
Ventura.  C..\  93003, 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerald  S,  Wamsley.  Rulemaking  Office  . 
(AIR-4).  U,S,  Environmental  Protection 
Agency,  Region  IX,  (415)  744-1226. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we."  "us" 
and  "our"  refer  to  EPA. 
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I  abU'  of  (ontcnts 

I.  The  State's  Submittal. 

A.  What  rules  did  the  State  submit? 

B.  Are  there  other  versions  of  these  rules? 

C.  What  is  the  purpose  of  the  submitted 
rule  revisions? 

II.  EPA's  Evaluation  and  Action. 

A.  How  is  EPA  evaluating  the  rules? 


B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  EPA  recommendations  to  further 
improve  the  rules. 

D.  Public  comment  and  final  action. 

III.  Background  information. 

A.  Why  were  these  rules  submitted? 

IV.  Administrative  Requirements 


Table  1  .—Submitted  Rules 


I.  The  '>■■.;' s.  =  :i.tii.ttal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  date  that  they  were 
adopted  by  the  Ventura  County  Air 
Pollution  Control  District  (VCAPCD) 
and  submitted  by  the  California  Air 
Resources  Board  (CARB). 


Local  agnecy 


Rule  No. 


Rule  title 

Surface  Coatir>g  of  Metal  Parts  &  Products  

Aerospace  Assembly  &  Component  Manufacturing 

Motor  Vehide  and  Mobile  Equipnnent  Coating 

Graphic  Arts , 

Marine  Coatings 

Wood  Products  Coatings 


Adopted 


Submitted 


VCAPCD 


74.12 
74.13 
74.18 
74.19 
74.24 
74.30 


9/10/96 
9/1  (V96 
9/10/96 
9/10/96 
9/10/96 
9/10/96 


3^3/97 
3/3/97 
3/3/97 
3/3«7 
3/3i^7 
3/3/97 


On  August  12,  1997,  EPA  found  that 
these  rule  submittals  met  the 
completeness  criteria  in  40  CFR  Part  51 
Appendix  V.  These  criteria  must  be  met 

t)H fore  formal  WA  i"\  i>-\\  begins. 

B.  Are  There  Other  Versions  of  These 

I  hfTp  are  previous  versions  of  these 
rules  Within  thp  SIP.  Since  their 
inc-nrp(irat;nn  within  the  SIP,  CARB  has 
not  Mihinittfii  amended  versions  of 
these  rules  prior  to  this  current 
submittal 

C.  What  Is  the  Purpose  of  the  Rule 
Revisions? 

VCAPCD  made  the  following 
revisions  to  the  above  listed  rules: 
— vapor  pressure  calculations,  low 

usage  exemptions,  and  spray  gun 

washing  requirements  were 

standardized; 
— definitions,  requirements,  and  test 

methods  concerning  spray  gun 

cleaning  were  standardized; 
—a  daily  recordkeeping  requirement  for 

iioncompliant  coating,  solvent,  ink,  or 

adhesive  use  was  added; 
—Rules  74.12   ^4  13,  74. 20,  74.24.  and 

74.30  wen  rev  i^ed  to  exempt  coating 

operations  emitting  less  than  200 

pounds  of  reactive  organic  compound 

pf  r  rolling  12  month  period;  and, 
--( lean-up  solvent  limit-  were  added  to 

Rule>  74  \2    :"4  IH,  .iud  "4.24. 

The  Technical  Support  Document 
rSD)  reviewing  each  rule  provides  a 
more  detailed  discussion  of  the 
amendments  to  these  rules. 

II.  EPA's  Evaluation  and  At  tion 

A  H-r-w  /-  FPA  t\  iluating  the  Rules? 

(.pufTdiiy.  Sir  rules  must  be 
fiiforf  eable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 


sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  VCAPCD  regulates 
an  ozone  nonattainment  area  (see  40 
CFR  part  81),  so  Rules  74.12,  74.13, 
74.18,  74.24,  and  74.30  must  hjlfill 
RACT. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 

— Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy 
that  concern  RACT,  52  FR  45044, ' 
November  24, 1987. 

— "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and 
Deviations;  Clarification  to  Appendix 
D  of  November  24,  1987  Federal 
Register  Notice,"  (Blue  Book),  notice 
of  availability  published  in  the  May 
25,  1988  Federal  Register. 

— "Control  of  Volatile  Organic 
Emissions  from  Existing  Stationary 
Sources  Volume  VI:  Surface  Coating 
of  Miscellaneous  Metal  Parts  and 
Products,"  USEPA,  June  1978,  EPA- 
450/2-78-015. 

— "Control  of  Volatile  Organic 
Compound  Emissions  from  Coating 
Operations  at  Aerospace 
Manufacturing  and  Rework 
Operations,"  EPA-453/R-97-004. 

— "National  Volatile  Organic  Compound 
Emission  Standards  for  Automobile 
Refinish  Coatings."  at  40  CFR  (Code 
of  Federal  Regulations)  Part  59, 
Subpart  B. 

— "Control  Techniques  Guidelines 
(CTG)  for  Shipbuilding  and  Ship 
Repair  Operation     ^     'tee  Coating), 
USEPA,  61  Federal  Register  44050- 
44057,  August  27,  1996. 

— "Guideline  Series:  Control  of  Volatile 
Organic  Compound  Emissions  from 


Wood  Furniture  Manufacturing 
Operations."  USEPA.  April,  1996. 

8.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability,  RACT,  and  SIP 
relaxations.  Please  see  the  relevant  TSD 
reviewing  a  given  rule  for  more  detailed 
information  concerning  our  evaluation. 

C.  EPA  Recommendations  To  Further 
Improve  the  Rules 

Each  TSD  describes  additional  rule 
revisions  that  do  not  affect  EPA's 
current  action  but  are  recommended  for 
the  next  time  the  local  agency  modifies 
the  rules.  The  most  common  correction 
needed  is  to  incorporate  the  most  recent 
EPA  guidance  and  methodologies  for 
determining  VOC  capture  and  control 
efficiency. 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  May  21.  2001,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  June  18.  2001. 
This  will  incorporate  these  rules  into 
the  federally  enforceable  SIP. 
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III  Ba(  kyruund  inttirmation  health  and  the  environment.  Section 

A   ,.,1.    ,,t       Ti.       D   /     c  k     «  J9  110(a)  of  the  CAA  requires  States  to 

A.  Why  Were  These  Rules  Submitted?  ^^^^^  regulations  that  control  VOC 

VOCs  help  produce  ground-level  emissions.  Table  2  lists  some  of  the 
ozone  and  smog,  which  harm  human 


natmnal  milestones  leading  to  the 
submittal  nf  these  local  agency  VOC 
rules. 


Date 


Table  2.— Ozone  Nonattainment  Milestones 


March  3.  1978 

May  26.  1988  

November  15,  1990 
May  1-5,  1991  


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clea'-  A  '  Act  as  amended  In  1977.  43  FR  8964:  40 
CFR  81.305. 

EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard  and  re- 
quested that  they  correct  the  deficiencies  (EPA  s  SIP-Call)  See  section  110(a)(2)(H)  of  the  pre-amended  Act. 

Clean  Air  Act  Amendments  of  1990  were  enacted  Pub.  L  101-549.  104  Stat  2399.  codified  at  42  U  S  C  7401- 
7671  q. 

Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  correct  deficient  PACT  rules  by  this  date 


rV.  Admimstidtive  Requirements: 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rale  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104^). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,' November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
.\ugust  10,  1999),  because  it  merely 


approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  PR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SEP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule.  EPA  has  taken  the  necessar>- 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation. 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 


impose  an  information  collection 
hurcit'ii  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq..  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  A  major  rule 
cannot  take  effect  until  60  da^■s  after  it 
is  published  in  the  Federal  Register 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  fune  18.  2001. 
Failing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  ma\'  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  mav  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 
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List  of  Subjects  in  40  CFR  Part  32 

Hnvironmentai  protection   .Air 
pollution  rnntr.'ji    Hvdrncarbons, 
Incorpuration  h\  reference, 
iiitergovemmentai  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements.  X'^'L-stilt'  iiruHiiic 
cumpounds. 

iJateri    March  19,  2001. 
Mike  Schui/.. 
Acting  Regional  Administrator,  Region  IX. 

Part  52  Chapter  I.  Title  40  of  the  Code 
ni  Federal  Regulation'-  i-  amended  as 

fiillows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authciiitv:  42  U.S.C.  7401  et  seq. 
Subpart  F — Caiifornia 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(244)  (i)(G)  to  read 

as  follows: 

§52-220     Identificatior,  ot  p. an. 
•  *  •  •  • 


(244) *  '  * 

(i)  *  *  * 

(G)  Ventura  County  Air  Pollution 
Control  District. 

[1)  Rules  74.12,  74.13,  74.18,  74.19. 
74.24,  and  74.30.  amended  on 
September  10.  1996. 

(FR  Doc.  01-9590  Filed  4-18-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  nnaking  pnor  to  the  adoption  of  the  final 
rules 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5CFR  Parts  1605  and  1606 

Correction  of  Administrative  Errors; 
Lost  Earnings  Attributable  to 
Employing  Agency  Errors 

agency:  Federal  Retirement  Thrift 

Investment  Board. 

ACTION:  Proposed  rule  with  request  for 

comment. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  proposes  to  amend  its 
regulations  describing  how  an 
administrative  error  will  be  corrected  to 
incorporate  changes  required  by  the 
Federal  Erroneous  Retirement  Coverage 
Corrections  Act  (FERCCA).  FERCCA 
permits  Federal  employees  and 
annuitants  who  were  placed  in  the 
wrong  retirement  system  to  choose 
between  FERS  and'CSRS  Offset.  These 
amendments  also  explain  changes  in  the 
TSP  record  keeping  system  which  will 
be  implemented  on  May  1.  2001. 
DATES:  Comments  must  be  received  on 
orbpfoFP  May  21,  2001. 
ADDRESSES:  Comments  may  be  sent  to 
Elizabeth  S.  Woodruff,  General  Coimsel, 
Federal  Retirement  Thrift  Investment 
Board,  1250  H  Street.  NW.,  Washington, 
DC  2ion- 

FOR  FURTHER  INFORMATION  CONTACT; 
Salomon  Gomez  on  (202)  942-1661, 
Patrick  J.  Forrest  on  (202)  942-1659,  or 
Merritt  A.  Willing  on  (202)  942-1666, 
F.AX  (202)  942-1676. 
SUPPLEMENTARY  INFORMATION:  The  Board 
ddxTunisters  the  Thntt  -iri\ings  Plan 
(TSP),  which  was  established  by  the 
Federal  Employees'  Retirement  System 
Act  of  1986  (FERS A).  Public  Law  99- 
335.  100  Stat.  514.  codified,  as 
amended,  largely  at  5  U.S.C.  8351  and 
8401-8479.  The  TSP  is  a  tax-deferred 
retirement  savings  plan  for  Federal 
employees,  similar  to  a  cash  or  deferred 
arrangement  established  under  section 
401  (k)  of  the  Internal  Revenue  Code  (26 
U.S.C.  401(k)).  Sums  in  the  Thrift 


Savings  Plan  are  held  in  trust  for  TSP 
participants. 

On  December  27.  1996.  and  May  1. 
1998.  the  Board  published  final  " 
regulations  in  the  Federal  Register 
concerning  the  correction  of 
administrative  errors  (61  FR  67472  and 
63  FR  24380).  Those  regulations  were 
codified  at  5  CFR  part  1605.  On  March 
12,  2001,  the  Board  published  a  final 
regulation  in  the  Federal  Register 
changing  the  time  period  during  whu  h 
errors  must  be  corrected  by  an 
employing  agency,  the  Board,  or  the 
TSP  record  keeper,  as  the  case  may  be. 
and  when  they  may  be  corrected  in  the 
sound  discretion  of  these  parties  (66  FR 
14448). 

On  January  7,  1991,  the  Board 
published  interim  regulations  with  a 
request  for  comment  in  the  Federal 
Register  concerning  the  payment  to 
participants'  TSP  accounts  of  lost 
earnings  attributable  to  employing 
agency  errors  (56  FR  606).  'Those 
regulations  were  codified  at  5  CFR  part 
1606. 

On  September  19,  2000,  Congress 
enacted  the  Federal  Erroneous 
Retirement  Coverage  Corrections  Act. 
title  II  of  Public  Law  106-265.  114  Stat. 
762,  which  permits  Federal  employees 
and  aimuitants  who  were  placed  in  the 
wrong  retirement  system  to  choose 
between  FERS  and  CSRS.  The  Office  of 
Personnel  Management  (0PM)  has 
priniary  responsibility  for  implementing 
FERCCA.  On  March  19.  2001 .  0PM 
published  an  interim  rule  in  the  Federal 
Register  (66  FR  15606)  implementing  its 
obligations  under  FERCCA. 

This  regulation  implements  the 
Board's  obligations  under  FERCCA.  It 
also  amends  the  existing  regulations  to 
incorporate  changes  in  the  current  TSP 
record  keeping  system  which  will 
become  effective  on  May  1.  2001.  In 
addition,  it  incorporates  other  policy 
changes  as  described  below. 

Analysis  of  Part  1605 

The  amendment  primarily  renumbers 
and  reorganizes  the  existing  part.  The 
substantive  changes  are  described 
below. 

Section  1605.1  contains  definitions 
that  apply  to  error  correction,  such  as 
Board  error  and  late  contributions,  as 
does  the  existing  regulation.  Definitions 
of  some  terms  that  are  generally 
applicable  throughout  the  Board's 
regulations  are  removed.  The  definition 
of  investment  fund  election  is 


eliminated  because  it  is  obsolete;  the 
definition  of  agency  contributions  is 
eliminated  because  it  is  the  same  as  the 

definition  of  employer  contributions. 

In  subpart  B.  the  Board  explains 
proposed  procedures  for  agencies  to  use 
in  correcting  eniploving  agency  errors  in 
TSP  participants'  accounts.  Section 
1605.11  replaces  and  is  substantially  the 
same  as  existing  §  1605.2:  it  explains  the 
process  for  correcting  errors  which 
prevent  participants  from  receiving  the 
TSP  contributions  they  are  entitled  to 
receive.  Paragraph  (c)(4)  explains  that 
the  current  rule  prohibiting  a 
participant  from  making  contributions 
for  SIX  months  following  a  financial 
hardship  in-service  withdrawal  also 
prohibits  a  participant  from  making  up 
contributions  during  this  period.  In 
paragraph  lc)(8j.  the  Board  proposes  to 
remove  the  current  restriction  on 
participants'  making  partial  payments 
under  a  schedule  for  employee  makeup 
contributions.  The  Board  proposes  to 
remove  this  restriction  because  agencies 
have  requested  that  they  be  given  the 
flexibility  to  accept  such  payments. 

Section  1605.12  replaces  existing 
§  1605.3  and  explains  the  process  for 
agencies  to  follow  m  removing 
erroneous  contributions  from  a 
participant's  account  (negative 
adjustments).  To  avoid  administrative 
complications,  the  Board  proposes  to 
calculate  negative  adjustments  without 
regard  to  intervening  interfund 
transfers. 

Section  1605.13  replaces  existing 
§  1605.4  and  provides  rules  for  makeup 
contributions  resulting  from  back  pav 
awards  and  other  retroactive  pay 
adjustments.  Currently.  ^  1605.4fa)(l} 
provides  that,  on  reinstatement,  a 
participant  must  be  given  the 
opportunity  to  submit  a  contribution 
election  to  make  current  contributions; 
the  contribution  election  is  made 
retroactive  to  the  first  day  of  the  first 
full  pay  period  in  the  most  recent  TSP 
election  period.  The  amendment 
eliminates  this  retroactive  effect; 
instead,  the  contribution  election  will 
take  effect  as  soon  after  it  is  received  as 
administratively  possible.  The 
participant  also  has  the  opportunity  to 
elect  makeup  contributions  under 
proposed  §  1605.13(a)(2);  all  makeup 
contributions  will  be  invested  as 
provided  in  paragraph  proposed 
§  1605.13(a)(3).  The  proposed  rule 
incorporates  without  change  the 
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prnvi-iion  oi  th>-  imal  rule  published  in 
the  Federal  Register  on  March  12,  2001 
(66  FR  14446),  that  lost  earnings  will  be 
calculated  based  upon  the  G  Fund  rates 
of  return  or  otherwise  as  agreed  by  the 
parties  or  ordered  by  the  court  or  other 
tribunal  with  jurisdiction  over  the  back 
pav  case. 

Section  1605.14,  formerly  §  1605.5.  is 
amended  to  adopt  new  procedures  for 
the  correction  of  errors  as  provided  in 
FERCCA. 

Section  1605.15  has  been  reserved. 

Section  1605.16.  formerly  §  1605.6. 
explains  the  procedure  and  time 
limitations  for  a  participant  to  file  a 
claim  against  his  or  her  employing 
agency.  The  section  is  renumbered  but 
otherwise  incorporates  without  change 
the  procedures  published  in  the  Board's 
final  regulation  on  March  12.  2001  (66 
FR  14446);  the  section  is  published  here 
in  its  entirety  for  completeness. 
However,  participants  should  also  take 
note  of  amended  §  1606.15,  which 
provides  that  a  participant's  claim  must 
be  filed  within  six  months  of  the 
participant's  receipt  of  the  earliest  of  a 
TSP  participant  statement.  TSP  loan 
statement,  employing  agency  earnings 
and  leave  statement,  or  any  other 
document  that  indicates  that  an 
employing  agency  error  has  affected  the 
participant's  TSP  account. 

Subpart  C  discusses  the  correction  of 
Board  or  TSP  record  keeper  errors. 
Section  1605.21  remains  substantially 
the  same  as  existing  §  1605.7.  The  Board 
proposes  to  eliminate  §  1605.7(a)(3), 
which  gives  participants  the  choice  of 
whether  or  not  to  have  an  error 
corrected;  instead,  the  TSP  would 
correct  any  of  its  (or  its  record  keeper's) 
errors  that  are  timely  discovered  or 
brought  to  its  attention.  Also,  the 
proposed  amendment  deletes  1605.7(b) 
because  it  is  redundant;  errors  in 
reporting  a  taxable  distribution  are 
processed  no  differently  than  are  other 
miscellaneous  errors  under  §  1605.21(b). 

Section  1605.22,  formerly  §  1605.8, 
discusses  the  procedures  for  submitting 
claims  for  the  correction  of  Board  or 
TSP  record  keeper  errors.  The  section  is 
renumbered  but  otherwise  incorporates 
without  change  the  procedures 
published  in  the  Board's  final  regulation 
on  March  12,  2001  (66  FR  14446);  the 
section  is  published  here  in  its  entirety 
for  completeness 

In  subpart  D.  the  Board  proposes  to 
include  miscellaneous  provisions,  such 
as  §  1605.31 .  which  addresses 
retroactive  employer  and  employee 
contributions  that  are  not  the  result  of 
error,  but  are  permitted  by  the 
Unifoimed  Services  Employment  and 
Reemployment  Rights  Act  (USERRA),  5 


U.S.C.  8432b.  (Eligibility  lor  reUoactive 
employer  and  employee  contributions 
due  to  military  service  is  determined 
under  part  1620.  subpart  E.)  The 
proposed  amendment  gives  eligible 
participants  the  right  to  choose  whether 
lost  earnings  on  makeup  employer 
contributions  will  be  computed  using 
the  rates  of  return  for  the  G  Fund  or 
using  the  rates  of  retiun  consistent  with 
the  participant's  contribution  allocation 
that  was  on  file  immediately  before  he 
or  she  separated  for  military  service. 

Analysis  of  th('   \r!ifriiim»'!'t  to  Part 
1606 

Only  minor  changes  are  made  to  part 
1606  to  make  it  consistent  with  the 
proposed  amendments  to  part  1605. 

In  §  1606.2,  the  definitions  have  been 
changed  to  conform  to  those  in  part 
1605. 

The  amendments  to  §  1606.5  reflect 
changes  in  how  participants  will  submit 
contribution  allocations  after  May  1 , 
2001.  (This  change  was  first  explained 
in  the  Board's  proposed  amendment  to 
5  CFR  part  1600,  published  in  the 
Federal  Resjister  on  March  26.  2001  (66 
FR  U.4i  I). I  At  present,  participants 
submit  contribution  allocations  to  their 
employing  agencies,  on  the  same  form 
(Form  TSP-1)  as  their  contribution 
elections.  After  May  1.  2001. 
participants  will  continue  to  file 
contribution  elections  with  their 
employing  agencies  but  will  file  their 
contribution  allocations  using  Form 
TSP-50  with  the  TSP  record  keeper,  or 
using  the  TSP  Web  site  or  the 
ThriftLine.  Thus,  for  lost  earnings  on 
contribution  errors  occurring  on  or 
before  April  30.  2001.  the  employing 
agency  will  continue  to  report  the 
investment  fund  to  which  a  makeup  or 
late  contribution  would  have  been  made 
on  the  lost  earnings  record.  The  Board 
proposes  to  compute  lost  earnings  on 
contributions  to  an  incorrect  investment 
fund  occurring  before  May  1.  2001, 
without  regard  to  intervening  interfund 
transfers.  For  lost  earnings  on 
contribution  errors  occurring  on  or  after 
May  1,  2001,  the  TSP  record  keeper  will 
determine  the  proper  fund  allocation. 

Finally,  in  amending  §  1606.5,  the 
Board  proposes  to  remove  references  to 
the  investment  restrictions  applicable  to 
errors  that  occurred  prior  to  December 
31, 1990.  because  there  are  very  few  of 
these  errors  left  to  be  corrected,  if  any, 
A  similar  amendment  is  made  to 
§1606.7. 

Section  1606.7,  describing  how 
agencies  correct  contribution  allocation 
errors,  is  modified  because  after  April 
30,  2001,  agencies  will  no  longer  be  able 
to  make  contribution  allocation  errors. 


The  Board  proposes  lu  dmoiid 
§  1606.8  to  delete  paragraph  (b),  which 
is  obsolete,  and  to  include  a  reference  to 
the  change  in  participants'  submission 
of  contribution  allocations  directly  to 
the  TSP. 

The  Board  proposes  to  amend 
§  1606.9  to  allocate  lost  earnings  pro 
rata  based  upon  the  participant's  most 
recent  valued  account  balance. 

The  Board  proposes  to  amend 
§  1606.11  to  reflect  modifications  to 
agencies'  submission  of  lost  earnings 
records. 

The  Board  proposes  to  amend 
§  1606.13  to  reflect  changes  to  the  lost 
earnings  calculation. 

The  Board  proposes  to  amend 
§  1606.15(a)  to  incorporate  the  claims 
filing  procedures  that  were  incorporated 
into  1605.16  by  the  Board's  final 
regulation  published  in  the  Federal 
Register  on  March  12,  2001  (66  FR 
14446). 

Regulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  only  employees  of  the 
Federal  Govenunent. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995.  2  U.S.C.  602.  632. 
653,  and  1501-1571,  the  effects  of  this 
regulation  on  state,  local,  and  tribal 
governments  and  the  private  sector  have 
been  assessed.  This  regulation  will  not 
compel  the  expenditure  in  any  one  year 
of  $100  million  or  more  by  state,  local, 
and  tribal  governments  in  the  aggregate, 
or  by  the  private  sector.  Therefore,  a 
statement  under  section  1532  is  not 
required. 

List  of  Subiects  in  5  CFR  Part  1605 

Employment  benefit  plans, 
Goverrunent  employees.  Pensions, 
Retirement. 

Roger  W.  Mehle. 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble,  5  CFR  chapter  VI  is  proposed 
to  be  amended  as  set  forth  below: 

1.  Part  1605  is  revised  to  read  as 
follows: 


20092 


Federal  Register   Vol.  66,  No.  76/Thursday,  April  19,  2001 /Proposed  Rules 


PART  1605— CORRECTION  OF 
ADMINISTRATIVE  ERRORS 

Subpart  A — General 

1605.1     Definitions. 

Subpart  B — Employing  Agency  Errors 

;  S05  ! ;     Mjk-'l;,  _ !  :::.-=-j^  jr  insufficient 
contributions. 

1 605 . 1 2  Removal  of  erroneous 
contributions. 

1605.13  Back  pay  awards  and  other 
retroactive  pay  adjustments. 

1605.14  Misclassified  retirement  coverage. 

1605.15  [Reserved) 

1605.16  Claims  for  correction  of  employing 
^2*'n'~v  TTor'::  'im"  liirti'a'inr^e 

Subpart  C— Board  or  TSP  Record  Keeper 
Errors 

1605.21  Plan-paid  lost  earnings  and  other 
corrections. 

1605.22  Claims  for  correction  of  Board  or 
TSP  record  keeper  error;  time 
limitations. 

Subpart  D — Miscellaneous  provisions 

IbOo.Jl     UuJitnoutiuns  missed  ds  a  result  of 
military  service. 

.\uthority:  5  U.S.C.  8351  and  8474.  Section 
1605. 14  also  issued  under  Title  11,  Pub.  L. 
106-265,  114  Stat.  770. 

Subpart  A — General 

§1605.1     Definrtions. 

As  ust'i!  in  '.his  part: 

"As  ot'  datt  means  the  date  on  which 
d  TSP  contribution  or  other  transaction 
should  have  taken  place. 

Attributable  pay  date  ordinarily 
means  the  pay  date  of  an  erroneous 
c  ontribution  with  respect  to  which  a 
negative  adjustment  is  being  made.  If, 
howevpf,  the  erroneous  contribution 
was  a  makeup  or  late  contribution,  the 
atrnbutable  pay  date  is  the  "as  of  date 
associated  with  the  erroneous  makeup 
or  late  contribution. 

Board  error  means  any  act  or 
omission  by  the  Board  which  is  not  in 
accordance  with  applicable  statutes, 
rf^gulations.  or  administrative 
procedures  made  available  to  employing 
agencies  and/or  TSP  participants. 

Contribution  allocation  of  record 
means  the  last  contribution  allocation 
on  file  for  the  participant's  account, 
which  either  will  have  been  derived 
pursuant  to  §  1601.12  of  this  chapter  or 
will  result  from  the  participant's  filing 
of  an  election  pursuant  to  §  1601.13  of 
this  chapter. 

Employing  agency  means  the 
organization  that  employs  an  individual 
eligible  to  contribute  to  the  TSP  and  that 
has  authority  to  make  personnel 
compensation  decisions  for  the 
individual. 

Employing  agency  error  means  any  act 
or  omission  by  an  employing  agency 


that  is  not  in  accordance  with  all 
applicable  statutes,  regulations,  or 
administrative  procedures,  including 
internal  procedures  promulgated  bv  the 
employing  agency  and  TSP  procedures 
provided  to  employing  agencies  by  the 
Board. 

FERCCA  correction  means  the 
correction  of  a  retirement  coverage  error 
piu-suant  to  the  Federal  Erroneous 
Retirement  Coverage  Corrections  Act. 
title  n.  Public  Law  106-265  (2000). 

Late  contributions  means:  Employee 
contributions  that  were  timely  deducted 
from  a  participant's  basic  pay  but  were 
not  timely  reported  to  the  TSP  record 
keeper  for  investment:  employee 
contributions  that  were  timely  reported 
to  the  TSP  but  were  not  posted  to  the 
participant's  account  by  the  TSP 
because  the  payment  record  on  which 
they  were  submitted  contained  errors; 
and  attributable  agency  matching 
contributions  and  agency  automatic 
(1%)  contributions  that  were  not  timelv 
reported. 

Lost  earnings  record  means  a  data 
record  containing  information  enabling 
the  TSP  system  to  compute  lost 
earnings. 

Makeup  contributions  are  employee 
contributions  that  should  have  been 
deducted  from  a  participant  s  basic  pav. 
or  employer  contributions  that  should 
have  been  charged  to  an  employing 
agency,  on  an  earlier  date  but  were  not 
deducted  or  charged  and,  consequently. 
are  being  deducted  or  charged  currently. 

Negative  adjustment  means  the 
removal  of  money  from  a  participant  s 
TSP  account  by  an  employing  agencv 

Negative  adjustment  record  means  a 
data  record  submitted  by  an  employing 
agency.to  remove  from  a  participant's 
TSP  account  money  which  was 
previously  submitted  in  error. 

Pay  date  means  the  date  established 
by  an  employing  agency  for  payment  of 
its  employees. 

Payment  record  means  a  data  record 
submitted  by  an  employing  agency  to 
report  contributions  or  loan  payments  to 
a  participant's  TSP  account. 

Record  keeper  error  means  any  act  or 
omission  by  the  TSP  record  keeper  that 
is  not  in  accordance  with  applicable 
statutes,  regulations,  or  administrative 
procedures  made  available  to  employing 
agencies  and/or  TSP  participants. 

Source  of  contributions  means 
employee  contributions,  agency 
automatic  (1%)  contributions,  or  agency 
matching  contributions. 

TSP  record  keeper  means  the  entity 
that  is  engaged  by  the  Board  to  perform 
record  keeping  services  for  the  Thrift 
Savings  Plan.  As  of  the  date  of 
publication  of  this  part,  the  TSP  record 
keeper  is  the  National  Finance  Center, 


United  States  Department  of 
Agriculture,  located  in  New  Orleans. 
Louisiana 

Subpart  B — Employing  agency  errors 

§  1605. 11     Makeup  of  missed  or  Insufficient 
contributions. 

fa)  Applicabji't    This  section  applies 
whenever,  as  the  result  of  an  employing 
agency  error,  a  participant  does  not 
receive  all  of  the  TSP  contributions  to 
which  he  or  she  is  entitled.  This 
includes  situations  in  which  an 
employing  agencv  error  prevents  a 
participant  from  making  an  election  to 
contribute  to  his  or  her  TSP  account,  in 
which  an  employing  agencv  fails  to 
implement  a  contribution  election 
properly  submitted  by  a  participant,  m 
which  an  employing  agency  fails  to 
make  agency  automatic  (1%) 
contributions  or  agency  matching 
contributions  that  it  is  required  to  make, 
or  in  which  an  employing  agencv 
otherwise  erroneously  contributes  less 
to  the  TSP  for  a  participant's  account 
than  it  should  have.  The  corrections 
required  by  this  section  must  be  made 
in  accordance  with  this  part  and  the 
procedures  provided  to  employing 
agencies  by  the  Board  in  bulletins  or 
other  guidance.  It  is  the  responsibility  of 
the  employing  agency  to  determine 
whether  it  has  made  an  error  that 
entitles  a  participant  to  error  correction 
under  this  section, 

fb)  Employer  makeup  contnbutions.  If 
an  employing  agency  has  failed  to  make 
agency  automatic  (1%)  contributions 
that  are  required  under  5  U.S.C. 
8432(c)(1)(A).  agencv  matching 
contributions  that  are  required  under  5 
U.S.C.  8432(c)(2).  or  conversion 
contributions  that  are  required  under  5 
U  S.C.  8432(c)(3),  the  following  rules 
apply: 

(1)  The  employing  agency  must 
promptly  submit  all  missed 
contributions  to  the  TSP  record  keeper 
on  behalf  of  the  affected  participant.  For 
each  pay  date  involved,  the  employing 
agency  must  submit  a  separate  payment 
record  showing  the  'as  of  date  for  the 
contributions.  Employer  makeup 
contributions  will  be  invested  in 
accordance  with  the  participant's 
contribution  allocation  of  record  at  the 
time  the  makeup  contributions  are 
posted  to  the  account, 

(2)  If  the  participant  is  entitled  to  lost 
earnings  on  employer  makeup 
contributions  pursuant  to  5  CFR  part 
1606,  the  employing  agency  must  also 
submit  lost  earnings  records 

(c)  Employee  makeup  contributions. 
Within  30  days  of  receiving  information 
from  his  or  her  employing  agency 
indicating  that  the  employing  agency 
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acknowledges  that  an  error  has  occurred 
which  has  caused  less  in  employee 
contributions  to  be  made  to  the 
participant's  account  than  should  have 
been  made,  a  participant  may  elect  to 
establish  a  schedule  of  makeup 
contributions  to  replace  the  missed 
contributions  through  future  payroll 
deductions.  Employee  makeup 
contributions  can  be  made  in  addition 
to  any  TSP  contributions  that  the 
participant  is  otherwise  entitled  to 
make.  The  following  rules  apply  to 
employee  makeup  contributions: 

(1)  The  schedule  of  makeup 
contributions  elected  by  the  participant 
must  establish  the  dollar  amount  of  the 
contributions  to  be  made  each  pay 
period  over  the  duration  of  the 
schedule.  The  contribution  amount  per 
pay  period  may  vary  during  the  course 
of  the  schedule,  but  the  amounts  to  be 
contributed  must  be  established  when 
the  schedule  is  created.  The  schedule 
may  not  exceed  four  times  the  number 
of  pay  periods  over  which  the  error 
occurred. 

(2)  At  its  discretion,  an  employing 
agency  may  set  a  ceiling  on  the  length 
of  a  schedule  of  employee  makeup 
contributions  which  is  less  than  four 
times  the  number  of  pay  periods  over 
which  the  error  occurred.  The  ceiling 
may  not,  however,  be  less  than  twice  the 
number  of  pay  periods  over  which  the 
error  occurred. 

(3)  The  employing  agency  must 
implement  the  participant's  schedule  of 
maikeup  contributions  as  soon  as 
practicable. 

(4)  For  each  pay  date  involved,  the 
employing  agency  must  submit  a 
sepaj^te  payment  record  showing  the 
"as  of '  date  for  the  employee  makeup 
contribution.  An  employee  is  not 
eligible  to  make  up  contributions  with 
an  "as  of  date  occurring  within  six 
months  after  a  financial  hardship  in- 
service  withdrawal,  as  provided  in 

§  1650.33  of  this  chapter. 

(5)  Employee  makeup  contributions 
will  be  invested  in  accordance  with  the 
participant's  contribution  allocation  of 
record  at  the  time  the  makeup 
contributions  are  posted  to  the  account. 
If  no  contribution  allocation  is  on  file, 
the  contributions  will  be  invested  in  the 
G  Fund. 

(6)  Employee  makeup  contributions 
will  not  be  considered  in  applying  the 
maximum  amount  per  pay  period  that  a 
participant  is  permitted  to  contribute  to 
the  TSP,  but  will  be  included  for 
purposes  of  applying  the  annual  limits 
contained  in  sections  402(g)  and  415(c) 
of  the  Internal  Revenue  Code  (I.R.C.)  (26 
U.S.C,  402(g)(1)  and  415(c)).  For 
purposes  of  applying  the  annual  limits 
of  sections  402(g)  and  415(c)  of  the 


I.R.C,  employee  makeup  contributions 
will  be  applied  against  the  limit  for  the 
year  in  which  the  contributions  should 
have  been  made  (i.e.,  the  year  of  the  "as 
of  date). 

(i)  Before  establishing  a  schedule  of 
employee  makeup  contributions,  the 
employing  agency  must  review  any 
schedule  proposed  by  the  affected 
participant,  as  well  as  the  participant's 
prior  TSP  contributions,  if  any,  to 
determine  whether  the  makeup 
contributions,  when  combined  with 
prior  contributions  for  the  same  year, 
would  exceed  the  annual  contribution 
limit(s)  contained  in  sections  402(g)  and 
415(c)  of  the  I.R.C.  for  the  year(s)  with 
respect  to  which  the  contributions  are 
being  made. 

(ii)  The  employing  agency  must  not 
permit  contributions  that,  when 
combined  with  prior  contributions, 
would  exceed  the  applicable  aimual 
contribution  limits  contained  in 
sections  402(b)  and  415(c)  of  the  I.R.C. 

(7)  A  schedule  of  employee  makeup 
contributions  may  be  suspended  if  a 
participant  has  insufficient  net  pay  to 
permit  the  makeup  contributions.  If  this 
happens,  the  period  of  suspension 
should  not  be  counted  against  the 
maximum  number  of  pay  periods  to 
which  the  participant  is  entitled  in 
order  to  complete  the  schedule  of 
makeup  contributions. 

(8)  A  participant  may  elect  to 
terminate  a  schedule  of  employee 
makeup  contributions  at  any  time,  but  a 
termination  is  irrevocable.  If  a 
participrant  separates  from  Government 
service,  the  participant  may  elect  to 
accelerate  the  payment  schedule  by  a 
lump  sum  contribution  from  his  or  her 
final  paycheck. 

(9)  At' the  same  time  that  a  participant 
makes  up  missed  employee 
contributions,  the  employing  agency 
must  make  any  agency  matching 
contributions  that  would  have  been 
made  had  the  error  not  occurred. 
Agency  matching  contributions  must  be 
submitted  pursuant  to  the  rules  set  forth 
in  paragraph  (b)  of  this  section.  A 
participant  may  not  receive  matching 
contributions  associated  with  any 
employee  contributions  that  are  not 
actually  made  up.  If  employee  makeup 
contributions  are  suspended  in 
accordance  with  paragraph  (c)(7)  of  this 
section,  the  payment  of  agency 
matching  contributions  must  also  be 
suspended. 

(10)  If  a  participant  transfers  to  an 
employing  agency  different  from  the  one 
at  which  the  participant  was  employed 
at  the  time  of  the  missed  contributions. 
it  remains  the  responsibility  of  the 
former  employing  agency  to  determine 
whether  employing  agency  error  was 


responsible  fur  the  mii>sbd 
contributions.  If  it  is  determined  that 
such  an  error  has  occurred,  the  current 
agency  must  take  any  necessary  steps  to 
correct  the  error.  The  current  agency 
may  seek  reimbursement  from  the 
former  agency  of  any  amount  that  would 
have  been  paid  by  the  former  agency 
had  the  error  not  occurred. 

(11)  Employee  makeup  contributions 
may  be  made  only  by  payroll  deduction 
from  basic  pay.  Contribution;  by  check, 
money  order,  cash,  or  other  form  of 
payment  directly  from  the  participant  to 
the  TSP,  or  from  the  participant  to  the 
employing  agency  for  deposit  to  the 
TSP,  are  not  permitted. 

(12)  If  the  participant  is  entitled  to 
lost  earnings  on  the  makeup 
contributions  pursuant  to  5  CFR  part 
1606.  the  employing  agency  must  also 
submit  lost  earnings  records. 

(d)  Late  contributions.  If.  as  a  result  of 
agency  error,  the  TSP  posts  a  late 
contribution  to  a  participant's  account 
more  than  30  calendar  days  after  the  "as 
of  date  that  is  reported  by  the 
employing  agency  on  the  payment 
record,  the  employing  agency  must 
submit  any  lost  earnings  records 
pursuant  to  5  CFR  part  1606.  Late 
contributions  will  be  invested  in 
accordance  with  the  participant's 
contribution  allocation  of  record  on  the 
posting  date. 

§1605.12     Removal  of  erroneous 
contributions. 

(a)  Applicability.  This  section  applies 
to  negative  adjustments.  These  include 
situations  in  which,  because  of  an 
employing  agency  error,  employee 
contributions  in  excess  of  the  amount 
elected  by  a  participant  are  contributed 
to  a  participant's  account,  employee 
contributions  (and  any  attributable 
agency  matching  contributions)  are 
made  on  behalf  of  a  participant  who  did 
not  elect  to  make  contributions,  or 
excess  employer  contributions  are  made 
to  a  participant's  account.  Negative 
adjustments  resulting  from  a  FERCCA 
correction  are  addressed  in  §  1605.14. 

(b)  Method  of  correction.  Negative 
adjustment  records  must  be  submitted 
by  employing  agencies  in  accordance 
with  this  part  and  with  any  other 
procedures  provided  by  the  Board. 

(1)  To  remove  money  from  a 
participant's  account,  the  employing 
agency  must  submit,  for  each 
attributable  pay  date  involved,  a 
negative  adjustment  record  stating  the 
amount  of  the  erroneous  contribution 
being  removed,  the  attributable  pay  date 
with  respect  to  which  the  erroneous 
contribution  was  made,  and  the 
source(s)  of  the  contributions.  The  TSP 
record  keeper  will  derive  the  investment 
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of  the  negative  adjustment  from  the 
allocation  of  any  contribution  which 
was  reported  for  the  attributable  pay 
date.  If  no  contribution  was  submitted 
for  the  attributable  pay  date,  the 
negative  adjustment  will  not  be 
processed. 

(2)  A  negative  adjustment  record  may 
be  for  ail  or  a  part  of  the  contributions 
made  for  the  attributable  pay  date  and 
source  of  contributions;  however,  for 
'^a.ch  source  of  contributions,  the 
negative  adjustment  may  not  exceed  the 
amount  of  contributions  made  for  that 
date,  less  any  prior  negative  adjustments 
for  the  same  date. 

(c)  Processing  negative  adjustments. 
Negative  adjustments  will  be  processed 
!n  arxordance  with  the  following  rules: 

i  li  .Negative  adjustment  records 
received  and  accepted  by  the  TSP 
record  keeper  by  the  second-to-last 
business  day  of  a  month  will  be 
processed  effective  as  of  the  end  of  that 
month.  Negative  adjustment  records 
accepted  by  the  TSP  record  keeper  after 
the  second-to-last  business  day  of  a 
month  will  be  processed  effective  as  of 
the  end  of  the  following  month;  and 

(2)  For  each  negative  adjustment 
record,  the  TSP  record  keeper  will 
determine  attributable  earnings  on  the 
amount  of  the  adjustment  by  source  of 
contribution  and  investment  fund. 
Thus,  earnings  and  losses  from  different 
sources  will  not  be  netted  against  each 
other,  and  earnings  and  losses  from 
different  investment  funds  will  not  be 
netted  against  each  other.  Further, 
mterfund  transfers  occurring  between 
the  attributable  pay  date  of  the  negative 
adjustment  and  the  date  the  adjustment 
is  processed  bv  the  TSP  record  keeper 
will  not  be  considered. 

id)  Employee  contributions.  The 
following  rules  apply  to  negative 
adjustments  involving  employee 
contributions: 

(1)  If,  on  the  posting  date,  the  amount 
calculated  under  paragraph  (c)  of  this 
section  is  greater  than  the  amoimt  of  the 
proposed  negative  adjustment,  the  full 
amount  of  the  adjustment  will  be 
returned  to  the  employing  agency. 
Subiect  to  paragraph  (d)(4)  of  this 
section,  the  earnings  on  the  erroneous 
contribution  will  remain  in  the 
participants  account; 

(2)  If,  on  the  posting  date,  the  amoimt 
calculated  under  paragraph  (c)  of  this 
section  is  less  than  the  amount  of  the 
proposed  negative  adjustment,  the 
amount  of  the  adjustment,  reduced  by 
the  investment  loss,  will  be  returned  to 
the  employing  agency.  However,  an 
investment  loss  will  not  affect  the 
employing  agency's  obligation  to  refund 
to  the  participant  the  full  amount  of  the 
erroneous  contribution; 


(3)  If  an  employing  agency  removes 
erroneous  employee  contributions  from 
a  participant's  account,  it  must  also 
remove,  under  paragraph  (e)  of  this 
section,  any  attributable  agency 
matching  contributions;  and 

(4)  If  all  employee  contributions  are 
removed  &t)m  a  participant's  account 
under  the  rules  set  forth  in  this  section. 
the  participant  may  choose  to  leave  anv 
earnings  in  the  account  unless  he  or  she 
was  not  eligible  to  have  an  account  in 
the  TSP  at  the  time  earnings  were 
credited  to  the  account,  and  remains 
ineligible.  If  the  participant  was 
ineligible  for  a  TSP  account  (and 
remains  ineligible),  the  earnings  will  be 
paid  to  the  participant.  If  earnings 
remain  in  the  account,  upon  the 
participant's  separation  from 
Government  service,  they  will  be  subject 
to  the  same  withdrawal  rules  as  apply 
to  any  other  funds  in  a  participant's 
account. 

(e)  Employer  contributions.  The 
following  rules  apply  to  negative 
adjustments  involving  erroneous 
employer  contributions: 

(1)  Erroneous  employer  contributions 
will  be  returned  to  the  eraploving 
agency  only  if  the  negative  adjustment 
record  is  posted  by  the  TSP  record 
keeper  within  one  year  of  the  date  the 
erroneous  contribution  was  posted  If 
one  year  or  more  has  elapsed  when  the 
negative  adjustment  record  is  posted, 
the  amount  computed  under  paragraph 
(c)  of  this  section  will  be  removed  from 
the  participant's  account  and  used  to 
offset  TSP  administrative  expenses; 

(2)  If  the  erroneous  contribution  has 
been  in  the  participant's  account  for  less 
than  one  year  when  the  negative 
adjustment  record  is  posted  and  the 
amount  computed  under  paragraph  (c) 
of  this  section  is  greater  than  the 
amount  of  the  adjustment,  the 
employing  agency  will  receive  the  full 
amoimt  of  the  erroneous  contribution. 
Any  earnings  attributable  to  the 
erroneous  contribution  will  be  removed 
from  the  participant's  account  and  used 
to  offset  "TSP  administrative  expenses; 

(3)  If  the  erroneous  contribution  has 
been  in  the  participant's  account  for  less 
than  one  year  when  the  negative 
adjustment  record  is  posted  and  the 
amount  computed  under  paragraph  (c) 
of  this  section  is  less  than  the  amount 
of  the  adjustment,  the  employing  agency 
will  receive  the  amount  of  the  erroneous 
contribution  reduced  by  the  investment 
loss;  and 

(4)  An  employing  agency's  obligation 
to  submit  negative  adjustment  records  to 
remove  erroneous  contributions  from  a 
participant's  account  is  not  affected  by 
the  length  of  time  the  contributions 
have  been  in  the  account. 


(f)  Each  negative  adjustment  to  be 
processed  separately  For  purposes  of 
paragraphs  (d)  and  (e)  of  this  section— 

(1)  If  multiple  negative  adjustments 
for  a  participant  are  posted  on  the  same 
business  day,  the  amount  removed  from 
the  participants  account  and/or 
returned  to  the  employing  agency  will 
be  determined  separately  for  each 
adjustment,  for  each  source  of 
contributions,  and  for  each  investment 
fund  Earnings  and  losses  for  erroneous 
contributions  made  on  different  dates 
will  not  be  netted  against  each  other. 
Instead,  each  source  of  contributions 
and  each  fund  will  be  treated  as 
separate  for  purposes  of  these 
calculations: 

(2)  The  amount  computed  by 
application  of  the  rules  above  will  be 
removed  from  the  participant's  account 
pro  rata  from  all  investment  funds,  by 
source,  based  on  the  allocation  of  the 
participant's  most  recent  month-end 
valued  account  balance;  and 

(3)  If  there  is  insufficient  money  in 
the  same  source  of  contributions  to 
cover  the  amount  to  be  removed,  the 
negative  adjustment  record  will  be 
rejected. 

§1605.13    Back  pay  awards  and  other 
retroactive  pay  adjustments. 

(a)  Participant  not  emploved  The 
following  rules  apply  to  participants 
who  receive  a  back  pay  award  or  other 
retroactive  pay  adjustment  for  a  period 
during  which  the  participant  was 
separated  from  Government 
employment: 

(1 )  If  the  participant  is  reinstated  to 
Government  employment,  immedialelv 
upon  reinstatement  the  employing 
agency  must  give  the  participant  the 
opportunity'  to  submit  a  contribution 
election  to  make  current  contributions. 
The  contribution  election  will  be 
effective  as  soon  as  administratively 
feasible,  but  no  later  than  the  first  day 
of  the  first  full  pay  period  after  it  is 
received; 

(2)  The  employing  agency  must  give 
the  participant  the  following  options  for 
electing  makeup  contributions: 

(i)  If  the  participant  had  a 
contribution  election  on  file  when  he  or 
she  separated,  upon  the  participant's 
reinstatement  to  Government 
employment,  that  election  will  be 
reinstated  for  purposes  of  the  makeup 
contributions;  or 

(ii)  Instead  of  making  contributions 
for  the  period  of  separation  in 
accordance  with  the  reinstated 
contribution  election,  the  participant 
may  submit  a  new  contribution  election 
for  any  open  season(s)  that  occurred 
during  the  period  of  separation. 
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(3)  All  makeup  contributions  under 
this  section  will  be  invested  based  on 
the  participant's  contribution  allocation 
of  record  at  the  time  the  makeup 
contributions  are  posted  to  the  account; 
and 

(4)  The  employing  agency  must 
submit  lost  earnings  records  pursuant  to 
5  CFR  part  1606.  Lost  earnings  will  be 
calculated  and  credited  to  a 
participant's  account  in  accordance 
with  5  CFR  part  1606  using  the  rates  of 
return  for  the  G  Fund  unless  otherwise 
requested  by  the  agency  (with  the 
concurrence  of  the  participant),  or  as 
ordered  by  a  court  or  other  tribunal  with 
jurisdiction  over  the  participant's  back 
pav  case. 

(b)  Participant  employed.  The 
following  rules  apply  to  participants 
who  receive  a  back  pay  award  or  other 
retroactive  pay  adjustment  for  a  period 
during  which  the  participant  was  not 
separated  from  Government 
employment: 

(1)  The  participant  will  be  entitled  to 
make  up  contributions  for  the  period 
covered  by  the  back  pay  award  or 
retroactive  pay  adjustment  only  if  for 
that  period — 

(i)  The  participant  had  designated  a 
percentage  of  basic  pay  to  be 
contributed  to  the  TSP;  or 

(ii)  The  participant  had  designated  a 
dollar  amount  of  contributions  each  pay 
period  which  equaled  the  applicable 
ceihng  (FERS  or  GSRS)  on  contributions 
per  pay  period,  and  which,  therefore, 
was  limited  as  a  result  of  the  reduction 
in  pay  that  is  made  up  by  the  back  pay 
award  or  other  retroactive  pay 
adjustment;     * 

(2)  The  employing  agency  must 
compute  the  amount  of  additional 
employee  contributions,  agency 
matching  contributions,  and  agency 
automatic  (1%)  contributions  that    - 
would  have  been  contributed  to  the 
participant's  account  had  the  reduction 
in  pay  leading  to  the  back  pay  award  or 
other  retroactive  pay  adjustment  not 
occurred;  and 

(3)  If  the  participant  is  entitled  to  lost 
earnings  pursuant  to  5  GFR  part  1606, 
the  employing  agency  must  also  submit 
lost  earnings  records. 

(c)  Contributions  to  be  deducted 
before  pa}nnent  or  other  retroactive  pay 
adjustment.  Employee  makeup 
contributions  required  under  paragraphs 
(a)  and  (b)  of  this  section: 

(1)  Must  be  computed  before  the  back 
pay  award  or  other  retroactive  pay 
adjustment  is  paid,  deducted  from  the 
back  pay  or  other  retroactive  pay 
adjustment,  and  submitted  to  the  TSP 
record  keeper; 

(2)  Must  not  cause  the  participant  to 
exceed  the  annual  contribution  liniit(s) 


contained  in  sections  402(g)  and  415(c) 
of  the  I.R.C.  (26  U.S.C.  402(g)(1)  and  415 
(c))  for  the  year(s)  with  respect  to  which 
the  contributions  are  being  made,  taking 
into  consideration  the  TSP 
contributions  already  made  in  (or  with 
respect  to)  that  year;  and 

(3)  Must  be  accompanied  by 
attributable  agency  matching 
contributions.  In  any  event,  regardless 
of  whether  a  participant  elects  to  make 
up  employee  contributions,  the 
employing  agency  must  make  all 
appropriate  agency  automatic  (1%) 
contributions  associated  with  the  back 
pay  award  or  other  retroactive  pay 
adjustment. 

(d)  Prior  withdrawal  of  TSP  account. 
If  a  participant  has  withdrawn  his  or  her 
TSP  accoimt,  other  than  by  purchasing 
an  annuity,  and  the  separation  from 
Government  employment  upon  which 
the  withdrawal  was  based  is  reversed, 
resulting  in  reinstatement  of  the 
participant  without  a  break  in  service, 
the  participant  will  have  the  option  to 
restore  the  amount  withdrawn  to  his  or 
her  TSP  account.  The  right  to  restore  the 
withdrawn  funds  will  expire  if  notice  is 
not  provided  by  the  participant  to  the 
Board  within  90  days  of  reinstatement. 
If  the  participant  returns  the  funds  that 
were  withdrawn,  they  will  be  posted  to 
the  participant's  account  based  on  his  or 
her  last  contribution  allocation  of 
record.  If  no  contribution  allocation  is 
on  file,  the  contributions  will  be 
invested  in  the  G  Fund.  No  lost  earnings 
will  be  paid  on  any  restored  funds. 

§  1 605  1 4    Misclassified  retirement 
coverage 

(a)  If  a  GSRS  participant  is 
misclassified  by  an  employing  agency  as 
a  FERS  participant,  when  the 
misclassification  is  corrected: 

(1)  Employee  contributions  th%t 
exceed  the  applicable  contribution 
percentage  for  the  pay  period(s) 
involved  may  remain  in  the 
participant's  account.  However,  the 
participant  may  choose  to  have  such 
employee  contributions  or  all  of  the 
employee  contributions  made  during 
the  period  of  misclassification  removed 
from  his  or  her  account  and  refunded  to 
the  participant.  If  the  participant 
requests  a  refund  of  employee 
contributions,  the  employing  agency 
must  submit  negative  adjustment 
records,  under  the  procedures  of 

§  1605.12,  to  request  removal  of  these 
funds; 

(2)  The  employing  agency  must, 
under  the  procedures  of  §  1605.12, 
remove  all  employer  contributions  made 
to  the  participant's  account  during  the 
period  of  misclassification.  Employer 
contributions  that  have  been  in  the 


accoimt  for  less  than  one  year  will  be 
returned  to  the  employing  agency; 
employer  contributions  that  have  been 
in  the  participant's  account  for  one  year 
or  more  will  be  removed  from  the 
account  and  used  to  offset  TSP 
administrative  expenses;  and 

(3)  If  the  employing  agency  fails  to 
submit  a  negative  adjustment  record 
under  the  procedures  of  §  1605.12(b)  to 
remove  employer  contributions,  after  all 
such  contributions  have  been  in  the 
participant's  account  for  more  than  one 
year  the  TSP  record  keeper  will  remove 
them  from  the  account  and  use  such 
amounts  to  offset  TSP  administrative 
expenses. 

(b)  If  a  FERS  participant  is 
misclassified  by  an  employing  agency  as 
a  GSRS  participant,  when  the  misclassi- 
fication is  corrected: 

(1)  The  participant  may  not  elect  to 
have  the  contributions  made  while 
classified  as  GSRS  removed  fi-om  his  or 
her  account; 

(2)  The  participant  may,  under  the 
rules  of  §  1605.1 1 ,  elect  to  make  up 
contributions  that  he  or  she  would  have 
been  eligible  to  make  as  a  FERS 
participant  during  the  period  of 
misclassification; 

(3)  The  employing  agency  must, 
under  the  rules  of  §1605.11,  make 
agencv  automatic  (1%)  contributions 
and  agency  matching  contributions  on 
employee  contributions  that  were  made 
while  the  participant  was  misclassified; 

(4)  The  employing  agency  must 
submit  lost  earnings  records  for  makeup 
employer  contributions  pursuant  to  5 
GFR  part  1606;  and 

(5)  If  the  retirement  coverage 
correction  is  a  FERGGA  correction,  the 
participant  is  entitled  to  lost  earnings  on 
makeup  employee  contributions  and  the 
employing  agency  must  submit  lost 
earnings  records  pursuant  to  5  GFR  part 
1606.  However,  if  employee 
contributions  were  made  up  before  the 
Office  of  Personnel  Management 
implements  its  regulations  on  FERGGA 
corrections,  the  amount  of  lost  earnings 
will  be  calculated  by  the  Office  of 
Personnel  Management,  pursuant  to  its 
regulations,  and  provided  to  the 
employing  agency  for  transmission  to 
the  TSP  record  keeper. 

(c)  If  a  participant  was  misclassified 
as  either  FERS  or  GSRS  and  the 
retirement  coverage  is  corrected  to  FIGA 
only,  the  participant  is  no  longer 
eligible  to  participate  in  the  TSP. 

(1)  Employee  contributions  in  the 
accoimt  are  subject  to  the  rules  in 
paragraph  (a)(1)  of  this  section. 

(2)  Employer  contributions  in  the 
account  are  subject  to  the  rules  in 
paragraph  (a)(2)  of  this  section. 
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(3)  The  participant  will  be  deemed  to 
be  separated  from  Federal  service  for  all 
TSP  purposes.  If  the  participant  has  an 
outstanding  loan,  it  will  be  subject  to 
the  provisions  of  5  CFR  1655.13.  The 
participant  may  make  a  TSP  post- 
employment  withdrawal  election 
pursuant  to  5  CFR  part  1650.  subpart  B. 
and  the  withdrawal  will  be  subject  to 
the  provisions  of  §  1650.60(b). 

§160515     [Reserved] 

§1605,16     Claims  for  correction  of 
employing  agency  errors,  time  limitatior'S. 

(a)  Agency's  discovery  of  error.  (1) 
Upon  discovery  of  an  error  made  within 
the  past  six  months  involving  the 
correct  or  timely  remittance  of  payments 
to  the  TSP  (other  than  a  contribution 
allocation  error  as  covered  in  paragraph 
(a)(2)  of  this  section  or  a  retirement 
system  misclassification  error,  as 
covered  in  paragraph  (c)  of  this  section), 
an  employing  agency  must  promptly 
correct  the  error  on  its  own  initiative.  If 
the  error  was  made  more  than  six 
months  before  its  discovery,  the  agency 
may  exercise  soimd  discretion  in 
deciding  whether  to  correct  it,  but.  in 
any  event,  the  agency  must  act  promptly 
in  doing  so. 

(2)  An  employing  agency  must 
promptly  correct  a  contribution 
allocation  error  that  occurred  before 
May  1.  2001.  on  its  own  initiative  if  it 
is  discovered  within  30  days  of  its  first 
occurrence.  No  contribution  allocation 
error  that  occurred  before  May  1.  2001. 
may  be  corrected  if  it  is  not  the  subject 
of  a  timely  discovery. 

(b)  Participant's  discovery  of  error  (1) 
If  an  agency  fails  to  discover  an  error  of 
which  a  participant  has  knowledge 
involving  the  correct  or  timely 
remittance  of  a  payment  to  the  TSP 
(other  than  a  contribution  allocation 
error  as  covered  by  paragraph  (b)(2)  of 
this  section,  or  a  retirement  system 
misclassification  error  as  covered  by 
paragraph  (c)  of  this  section),  the 
participant  may  file  a  claim  for 
correction  of  the  error  with  his  or  her 
employing  agency  without  a  time  limit. 
The  agency  must  promptly  correct  any 
such  error  for  which  the  participant  files 
a  claim  within  six  months  of  its 
occurrence:  the  correction  of  any  such 
error  for  which  the  participant  files  a 
claim  after  that  time  is  in  the  agency's 
sound  discretion. 

(2)  A  participant  may  file  a  claim  for 
correction  of  a  contribution  allocation 
error  made  before  May  1.  2001,  with  his 
or  her  employing  agency  no  later  than 
30  days  after  the  participant  receives  a 
TSP  participant  statement  first  reflecting 
the  error.  The  agency  must  promptly 
correct  such  errors. 


(3)  If  a  participant  fails  to  file  a  claim 
for  correction  of  an  error  described  in 
paragraph  (b)(2)  of  this  section  in  a 
timely  manner,  the  error  will  not  be 
corrected. 

(c)  Retirement  system 
misclassification  error.  Errors  arising 
from  retirement  system  misclassification 
must  be  corrected  no  matter  when  they 
are  discovered,  whether  by  an  agencv  or 
a  participant. 

(d)  Agency  procedures.  Each 
employing  agency  must  establish 
procedures  for  participants  to  submit 
claims  for  correction  under  this  subpart 
Each  employing  agency's  procedures 
must  include  the  following: 

(1)  The  employing  agency  must 
provide  the  participant  with  a  decision 
on  any  claim  within  30  days  of  its 
receipt,  unless  the  employing  agency 
provides  the  participant  with  good 
cause  for  requiring  a  longer  period  to 
decide  the  claim.  A  decision  to  deny  a 
claim  in  whole  or  in  part  must  be  in 
writing  and  must  include  the  reasons  for 
the  denial,  citations  to  any  applicable 
statutes,  regulations,  or  procedures,  a 
description  of  any  additional  material 
that  would  enable  the  participant  to 
perfect  the  claim,  and  a  statement  of  the 
steps  necessary  to  appeal  the  denial; 

(2)  The  employing  agency  must 
permit  a  participant  at  least  30  days  to 
appeal  the  employing  agency's  denial  of 
all  or  any  part  of  a  claim  for  correction 
under  this  subpart.  The  appeal  must  be 
in  writing  and  addressed  to  the  agency 
official  designated  in  the  initial  decision 
or  in  procedures  promulgated  by  the 
agency.  The  participant  may  include 
with  his  or  her  appeal  any 
documentation  or  comments  that  the 
particip^t  deems  relevant  to  the  claim; 

(3)  The  employing  agency  must  issue 
a  written  decision  on  a  timely  appeal 
within  30  days  of  receipt  of  the  appeal, 
unless  the  employing  agency  provides 
the  participant  with  good  cause  for 
requiring  a  longer  period  to  decide  the 
appeal.  The  employing  agency  decision 
must  include  the  reasons  for  the 
decision,  as  well  as  citations  to  any 
applicable  statutes,  regulations,  or 
procedures;  and 

(4)  If  the  agency  decision  on  the 
appeal  is  not  issued  in  a  timely  manner, 
or  if  the  appeal  is  denied  in  whole  or 

in  part,  the  participant  will  be  deemed 
to  have  exhausted  his  or  her 
administrative  remedies  and  will  be 
eligible  to  file  suit  against  the 
employing  agency  under  5  U.S.C.  8477 
There  is  no  administrative  appeal  to  the 
Board  of  a  final  agency  decision. 


Subpart  C — Board  or  TSP  Record 
Keeper  Errors 

§  1605.21     Plan-paid  lost  earnings  and 
other  corrections. 

(aj  Plan-paid  lost  earnings.  (1)  Subject 
to  paragraph  {a)(3)  of  this  section,  if. 
because  of  an  error  committed  by  the 
Board  or  the  TSP  record  keeper,  a 
participant's  account  is  not  credited  or 
charged  with  the  earnings  or  losses  that 
he  or  she  would  have  received  had  the 
error  not  occurred,  the  participant's  TSP 
account  will  be  credited  (or  charged) 
with  the  difference  between  the 
earnings  (or  losses)  it  actually  received 
and  the  earnings  (or  losses')  it  would 
have  received  had  the  error  not 
occurred. 

(2)  Errors  that  warrant  the  crediting  of 
earnings  or  charging  of  investment 
losses  under  this  paragraph  include,  but 
are  not  limited  to: 

(i)  Delay  in  crediting  contributions  or 
other  monies  to  a  participant's  account: 

(iii  Improper  issuance  of  a  loan  or 
withdrawal  payment  to  a  participant  or 
beneficiarv  which  requires  the  money  to 
be  restored  to  the  participant's  account; 
and 

(iii)  Investment  of  all  or  part  of  a 
participant's  account  in  the  wrong 
investment  fund(s) 

i31  A  participant  will  not  be  entided 
to  earnings  under  paragraph  (a)(1)  of 
this  section  if,  during  the  period  the 
participant's  account  received  credit  for 
less  earnings  than  it  would  have 
received  but  for  Board  or  record  keeper 
error,  the  participant  had  the  use  of  the 
monev  on  which  the  earnings  would 
have  accrued. 

(4)  If  the  participant  continued  to 
have  a  TSP  account,  or  would  have 
continued  to  have  a  TSP  account  but  for 
the  Board  or  TSP  record  keeper  error, 
earnings  or  losses  under  paragraph  (a)(1) 
of  this  section  will  be  computed  for  the 
relf^-vant  period  based  upon  the 
investment  funds  in  which  the  affected 
monies  would  have  been  invested  had 
the  error  not  occurred.  If  the  participant 
did  not  have,  and  should  not  have  had, 
an  account  in  the  TSP  during  this 
period,  then  the  earnings  will  be 
computed  using  the  G  Fund  rate  of 
return  for  the  relevant  period  and  the 
monies  returned  to  the  participant. 

[bj  Other  corrections.  The  Executive 
Director  may,  in  his  discretion  and 
consistent  with  the  requirements  of 
applicable  law.  correct  any  other  errors 
not  specifically  addressed  in  this 
section,  including  payment  of  lost 
earnings,  if  the  Executive  Director 
determines  that  the  correction  would 
ser\'e  the  interests  of  justice  and  fairness 
and  equity  among  all  participants  of  the 
TSP. 
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§  1605.22     Claims  for  correction  of  Board 
or  TSP  record  keeper  errors,  time 
limitations. 

(a)  Filing  claims.  Claims  for  correction 
of  Board  or  TSP  record  keeper  errors 
under  this  subpart  may  be  submitted 
initially  either  to  the  TSP  record  keeper 
or  the  Board.  The  claim  must  be  in 
writing  and  may  be  from  the  affected 
participant  or  beneficiary. 

(b)  Board's  or  TSP  record  keeper's 
discovery  of  error.  (1)  Upon  discovery  of 
an  error  made  within  the  past  six 
months  involving  a  receipt  or  a 
disbursement,  the  Board  or  TSP  record 
keeper  must  promptly  correct  the  error 
on  its  own  initiative.  If  the  error  was 
made  more  than  six  months  before  its 
discovery,  the  Board  or  the  TSP  record 
keeper  may  exercise  sound  discretion  in 
deciding  whether  to  correct  the  error, 
but,  in  any  event,  must  act  promptly  in 
doing  so. 

(2)  For  errors  concerning  contribution 
allocations  or  interfund  transfers,  the 
Board  or  the  TSP  record  keeper  must 
promptly  correct  the  error  if  it  is 
discovered  before  30  days  after  the 
issuance  of  the  earlier  of  the  most  recent 
TSP  participant  (or  loan)  statement  or 
transaction  confirmation  that  reflected 
the  error.  If  it  is  discovered  after  that 
time,  the  Board  or  TSP  record  keeper 
may  use  its  soimd  discretion  in  deciding 
whether  to  correct  it,  but,  in  any  event, 
must  act  promptly  in  doing  so. 

(c)  Participant's  or  beneficiary's 
discovery  of  error.  (1)  If  the  Board  or 
TSP  record  keeper  fails  to  discover  an 
error  of  which  a  participant  or 
hfmpficiary  has  luiowledge  involving  a 
receipt  or  a  disbiusement,  the 
participant  or  beneficiary  may  file  a 
claim  for  correction  of  the  error  with  the 
Board  or  the  TSP  record  keeper  without 
time  limit,  The  Board  or  the  TSP  record 
keeper  must  promptly  correct  any  such 

•  rror  for  which  the  participant  or 
beneficiary  filed  a  claim  within  six 
months  of  its  occurrence;  the  correction 
of  any  such  error  for  which  the 
participant  or  beneficiary  filed  a  claim 
after  that  time  is  in  the  sound  discretion 
of  the  Board  or  TSP  record  keeper. 

(2)  For  errors  involving  contribution 
allocations  or  interfund  transfers  of 
which  a  participant  or  beneficiar\'  has 
knowledge,  he  or  she  may  file  a  claim 
for  correction  with  the  Board  or  TSP 
record  keeper  no  later  than  30  days  after 
receipt  of  the  earlier  of  a  TSP 
participant  (or  loan)  statement  or 
transaction  confirmation  reflecting  the 
error  The  Board  or  TSP  record  keeper 
must  prcimptly  correct  such  errors. 

[.'Vj  If  a  participant  or  beneficiary  fails 
to  file  a  claim  for  correction  of 
contribution  allocations  or  interfund 
transfers  in  a  timely  manner,  the  Board 


or  TSP  record  keeper  may  nevertheless, 
in  its  sound  discretion,  correct  any  such 
error  that  is  brought  to  its  attention. 

(d)  Processing  claims.  (1)  If  the  initial 
claim  is  submitted  to  the  TSP  record 
keeper,  the  TSP  record  keeper  may 
either  respond  directly  to  the  claimant, 
or  may  forward  the  claim  to  the  Board 
for  response.  If  the  TSP  record  keeper 
responds  to  a  claim,  and  all  or  any  part 
of  ihe  claim  is  denied,  the  claimant  may 
request  review  by  the  Board  within  90 
days  of  the  date  of  the  record  keeper's 
response. 

(2)  If  the  Board  denies  all  or  any  part 
of  a  claim  (whether  upon  review  of  a 
TSP  record  keeper  denial  or  upon  an 
initial  review  by  the  Board),  the 
claimant  will  be  deemed  to  have 
exhausted  his  or  her  administrative 
remedy  and  may  file  suit  under  5  U.S.C. 
8477.  if  the  claimant  does  not  submit  a 
request  to  the  Board  for  review  of  a 
claim  denial  by  the  TSP  record  keeper 
within  the  90  days  permitted  under 
paragraph  (d)(1)  of  this  section,  the 
claimant  will  be  deemed  to  have 
accepted  the  TSP  record  keeper's 
decision. 

Subpart  D- -Miscellaneous  Provisions 

§  1605.31      Contributions  i-Tv^ssec  ^s  a  -esult 
ot  military  service. 

(a)  Applicability.  This  section  applies 
to  employees  who  meet  the  conditions 
specified  at  5  CFR  1620.40  and  who  are 
eligible  to  receive  or  to  make  up 
contributions  missed  as  a  result  of 
military  service. 

(1)  Missed  employee  contributions. 
Eligibility  for  making  up  missed 
employee  contributions  will  be 
determined  in  accordance  with  the  rules 
specified  at  5  CFR  part  1620.  subpart  E. 
Missed  employee  contributions  will  be 
made  up  in  accordance  with  the  rules 
specified  in  §  1605.20(c). 

(2)  Missed  employer  contributions. 
Missed  agency  automatic  (1%) 
contributions  will  be  determined  in 
accordance  with  the  rules  specified  at  5 
CFR  part  1620,  subpart  E. 

(i)  If  an  employee  makes  up  missed 
employee  contributions,  attributable 
agency  matching  contributions  must  be 
made  accordingly. 

(ii)  The  employing  agency  must 
submit  lost  earnings  records  for  missed 
employer  contributions  pursuant  to  5 
CFR  part  1606.  Lost  earnings  may  be 
calculated  using  the  rates  of  retiim 
based  on  the  contribution  ailocation(s) 
on  file  for  the  participant  during  the 
period  of  military  service  or  using  the 
rates  of  return  for  the  G  Fund;  the 
participant  must  make  this  election  at 
the  same  time  his  or  her  makeup 


schedule  is  established  pursuant  to 
§  1605.11(c). 
fb)  fRespn'pdl 
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,:    1  lie  auuminy  citation  for  part  1606 
is  revised  to  read  as  follows; 

Authority:  5  U.S.C.  8432a.  8474(b)l3)  and 
(c)(1).  Section  1606.5  also  issued  under  Title 
II,  Pub.  L,  106-265.  114  Stat.  770. 

3.  Section  1606.2  is  revised  to  read  as 
follows: 

§1606.2    Definitions. 

As  used  in  this  part: 

Agency  automatic  (1  %)  contributions 
means  anv  contributions  made  under  5 
U.S.C.  8432(c)(1)  and  (c)(3). 

Agency  matching  contributions  means 
any  contributions  made  under  5  U.S.C. 
8432(c)(2). 

"As  of  date  means  the  date  on  which 
TSP  contributions  or  other  transactions 
should  have  been  made. 

Board  error  means  any  act  or 
omission  by  the  Board  that  is  not  in 
accordance  with  applicable  statutes, 
regulations,  or  administrative 
procedures  made  available  to  employing 
agencies  and/or  TSP  participants. 

Employee  contributions  means  any 
contributions  to  the  Thrift  Savings  Plan 
made  under  5  U.S.C.  8351(a),  8432(a).  or 
8440a  through  8440e. 

Employer  contributions  means  agency 
automatic  (1%)  contributions  under  5 
U.S.C.  8432(c)(1)  or  8432(c)(3)  and 
agency  matching  contributions  under  5 
U.S.C.  8432(c)(2), 

Employing  agency  means  the 
organization  that  employs  an  individual 
eligible  to  contribute  to  the  TSP  and  that 
has  authority  to  make  personnel 
compensation  decisions  for  the 
individual. 

Employing  agency  error  means  any  act 
or  omission  by  an  employing  agency 
that  is  not  in  accordance  with  all 
applicable  statutes,  regulations,  or 
administrative  procedures,  including 
internal  procedures  promulgated  by  the 
employing  agency  and  TSP  procedures 
provided  to  employing  agencies  by  the 
Board. 

FERCCA  correction  means  the 
correction  of  a  retirement  coverage  error 
pursuant  to  the  Federal  Erroneous 
Retirement  Coverage  Corrections  Act. 

Late  contributions  means:  employee 
contributions  that  were  timely  deducted 
from  a  participant's  basic  pay  but  were 
not  timely  reported  to  the  TSP  record 
keeper  for  investment;  employee 
contributions  that  were  timely  reported 
to  the  TSP  but  were  not  posted  to  the 
participant's  account  by  the  TSP 
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because  the  payment  record  on  which 
they  were  submitted  contained  errors; 
and  attributable  agency  matching 
contributions  and  agency  automatic 
(1%)  contributions  that  were  not  timely 
reported. 

Lost  earnings  record  means  a  data 
record  containing  information  enabling 
the  TSP  system  to  compute  lost 
earnings. 

Makeup  contributions  are  employee 
contributions  that  should  have  been 
deducted  from  a  participants  basic  pay, 
or  employer  contributions  that  should 
have  been  charged  to  an  employing 
agency,  on  an  earlier  date  but  were  not 
{inducted  or  charged  and.  consequently, 
are  being  deducted  or  charged  currently. 

Negative  adjustment  means  the 
removal  of  money  from  a  participant's 
TSP  accoimt  by  an  employing  agency. 

Negative  adjustment  record  means  a 
data  record  submitted  by  an  employing 
agency  to  remove  money  from  a 
participant  s  TSP  account  previously 
submitted  in  error. 

Pay  date  means  the  date  established 
by  an  employing  agency  for  payment  of 
its  employees. 

Payment  record  means  a  data  record 
submitted  by  an  employing  agency  to 
report  contributions  or  loan  payments  to 
a  participant's  TSP  account 

Record  keeper  error  means  any  act  or 
omission  by  the  TSP  record  keeper  that 
IS  not  in  accordance  with  applicable 
statutes,  regulations,  or  administrative 
prrjcedures  made  available  to  employing 
agencies  and/ or  TSP  participants. 

TSP  record  keeper  means  the  entity 
that  IS  engaged  bv  the  Board  to  perform 
record  keeping  services  for  the  Thrift 
Savings  Plan.  As  of  the  date  of 
publication  of  this  part,  the  TSP  record 
keeper  is  the  National  Finance  Center, 
I'nited  States  Department  of 
.■\gnculture,  located  in  New  Orleans, 
Louisiana. 

4  Section  1606.5  is  revised  to  read  as 
foUows- 

§1606.5     Failure  to  timely  make  or  deduct 
TSP  contributions  when  participant 
received  pay. 

(a)  If  a  participant  receives  pay.  but  as 
the  result  of  an  employing  agency  error 
all  or  any  part  of  the  agency  automatic 
(1%)  contribution  associated  vdth  that 
pay  to  which  the  participant  is  entitled 
is  not  timely  received  by  the  TSP  record 
keeper,  then  the  makeup  or  late 
contributions  will  be  subject  to  lost 
earnings.  In  such  cases: 

(1 J  The  empioying  agency  must,  for 
each  pay  period  involved,  submit  to  the 
TSP  record  keeper  a  lost  earnings  record 
indicating  the  pay  date  for  which  the 
contributions  would  have  been  made 
hdfi  the  'TTor  not  occurred  (i.e.,  the 


beginning  date),  the  investment  fund  to 
which  the  contributions  would  have 
been  deposited  had  the  error  not 
occiured  if  the  beginning  date  on  the 
record  was  before  May  1 .  2001 ,  the 
amount  of  the  contributions,  and  the 
pay  date  for  which  the  contributions 
were  actually  made.  If  the  beginning 
date  on  the  record  was  on  or  after  May 
1,  2001,  the  TSP  record  keeper  will  use 
the  contribution  allocation  of  record  for 
the  beginning  date  and  calculate  lost 
earnings; 

(2)  The  TSP  record  keeper  will 
compute  the  amount  of  lost  earnings 
associated  with  each  lost  earnings 
record  submitted  by  the  employing 
agency  pursuant  to  paragraph  (a)(lj  of 
this  section.  In  performing  the 
computation,  the  TSP  record  keeper  will 
not  take  into  consideration  any 
interfund  transfers; 

(3)  Where  the  lost  cdrnings  computed 
in  accordance  with  paragraph  fa)(2)  of 
this  section  are  positive,  the  TSP  record 
keeper  will  charge  that  amount  to  the 
appropriate  employing  agency  and  will 
credit  the  participant's  TSP  account.  If 
the  lost  earnings  are  negative,  the 
amount  computed  will  be  removed  from 
the  participant's  account  and  used  to 
offset  TSP  administrative  expenses;  and 

(4)  The  lost  earnings  will  be  posted  to 
the  participant's  account  pro  rata  to  all 
investment  funds  within  the  same 
source  of  contributions  based  on  the 
most  recent  valued  account  balance 

(b)  If  a  participant  receives  pay  from 
which  employee  contributions  were 
properly  deducted,  but  as  a  result  of  an 
employing  agency  error  all  or  any  part 
of  the  associated  agency  matching 
contributions  to  which  the  participant  is 
entitled  were  not  timely  received  by  the 
TSP  record  keeper,  then  the  makeup 
agency  contributions  will  be  subject  to 
lost  earnings.  In  such  cases,  the 
procedures  described  in  paragraphs 
(a)(1)  through  {a)(4)  of  this  section  will 
apply  to  the  makeup  agency  matching 
contributions. 

(c)  If  a  participant  receives  pay  from 
which  employee  contributions  were 
properly  deducted,  but  as  the  result  of 
an  employing  agency  error  all  or  anv 
part  of  those  employee  contnbutions 
were  not  timely  received  bv  the  TSP 
record  keeper,  or  if  the  employee 
contributions  were  received  in 
connection  with  a  FERCCA  correction, 
the  makeup  employee  contributions  will 
be  subject  to  the  procedures  described 
in  paragraphs  (a)(1)  through  (a)(4)  of  this 
section. 

(d)  Except  for  employee  contributions 
received  in  connection  with  a  FERCCA 
correction,  if  a  participant  receives  pav 
from  which  employee  contributions 
should  have  been  deducted  but,  as  the 


result  of  employing  agency  error,  all  or 
any  part  of  those  deductions  were  not 
made,  the  makeup  employee 
contributions  will  not  be  sub)ect  to  lost 
earnings  even  if  the  participant  makes 
up  the  employee  contributions  pursuant 
to  part  160,5  of  this  chapter  However. 
where  the  participant  makes  up  the 
employee  contributions  pursuant  to  part 
1605,  the  agency  matching  contributions 
associated  with  the  makeup  employee 
contributions  (which  must  be  made  in 
accordance  with  part  1605)  will  be 
subject  to  lost  earnings.  With  respect  to 
such  makeup  agency  matching 
contributions  the  procedures  described 
in  paragraphs  (a)(1)  through  (a)(4)  of  this 
section  will  apply. 

5.  Section  1606.7  is  revised  to  read  as 
follows: 

§  1 606,7    Contributions  to  incorrect 
investment  fund  made  before  May  1,  2001. 

Where,  as  the  result  of  an  employing 
agency  error,  money  was  deposited  to  a 
participant's  TSP  account  in  an 
incorrect  investment  fund(s),  the 
erroneous  contribution  will  be  subject  to 
lost  earnings  if  a  claim  is  submitted 
within  the  time  limits  set  forth  in 
§  1605.16(a)(2)  of  this  chapter.  In  such 
cases: 

(a)  The  employing  agency  must 
submit  a  lost  earnings  record  indicating 
the  amount  of  the  contributions 
submitted  to  the  incorrect  investment 
fund(s),  the  pay  date  for  which  it  was 
submitted,  the  investment  fund(s)  to 
which  it  would  have  been  deposited 
had  the  employing  agency  error  not 
occurred,  and  the  investment  fund(s)  to 
which  it  was  actually  deposited; 

(b)  The  TSP  record  keeper  will 
compute  the  amount  of  lo.st  earnings 
associated  with  each  lost  earnings 
record  submitted  by  the  employing 
agency  pursuant  to  paragraph  (a)(1)  of 
this  section.  The  TSP  record  keeper  will 
not  take  into  consideration  any 
interfund  transfers;  and 

(c)  Where  the  lost  earnings  computed 
in  accordance  with  paragraph  (a)(2)  of 
this  section  are  positive,  the  TSP  record 
keeper  will  charge  the  amount  of  lost 
earnings  computed  to  the  appropriate 
employing  agency  and  will  credit  that 
amount  to  the  account  of  the  participant 
involved,  if  the  earnings  computed  are 
negative,  the  amount  computed  will  be 
removed  from  the  participant's  accoimt 
and  used  to  offset  'TSP  administrative 
expenses. 

(d)  The  lost  earnings  will  be  posted  to 
the  participant's  account  pro  rata  to  all 
investment  funds  within  the  same 
source  of  contributions  based  on  the 
most  recent  valued  account  balance. 

6.  Section  1606,8  is  revised  to  read  as 
follows: 
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§  1 606.8     Late  payroll  submissions 

All  Luntnbutiuiis  un  pasmeat  records 
contained  in  a  payroll  submission 
received  from  an  employing  agency  and 
processed  by  the  TSP  record  keeper 
more  than  30  days  after  the  pay  date 
associated  with  the  payroll  submission 
(as  reported  on  Form  TSP-2. 
Certification  of  Transfer  of  Funds  and 
Journal  Voucher)  will  be  subject  to  lost 
earnings,  as  follows: 

(a)  The  TSP  record  keeper  will 
generate  a  lost  earnings  record  for  each 
payment  record  contained  in  the  late 
payroll  submission.  The  lost  earnings 
records  generated  by  the  TSP  record 
keeper  will  reflect  that  the  contributions 
on  the  payment  records  should  have 
been  made  on  the  pay  date  associated 
with  the  payroll  submission,  that  the 
contributions  should  have  been 
deposited  to  the  investment  fund(s) 
indicated  on  the  payment  records  if  the 
pay  date  was  before  May  1 ,  2001 ,  or 
based  on  the  participant's  contribution 
allocation  on  file  as  of  the  pay  date  if 
the  pay  date  was  on  or  after  May  1, 
2001 .  and  that  the  contributions  were 
actually  made  on  the  date  the  late 
payroll  submission  was  processed. 

fb)  The  procedures  applicable  to  lost 
earnings  records  submitted  by 
employing  agencies  which  are  set  forth 
in  paragraphs  (a)(2)  through  (a)(4)  of 
§  1606.5  will  be  applied  to  lost  earnings 
records  generated  by  the  TSP  record 
keeper  pursuant  to  paragraph  (a)(1)  of 
this  section. 

7.  Section  1606.9  is  amended  by 
revising  paragraph  (a)(3)  as  follows: 

§  1606.9     Loan  allotments. 

(a)*  •  • 

(3)  The  lost  earnings  will  be  posted  to 
the  participant's  account  pro  rata  to  all 
investment  funds  within  the  same 
source  of  contributions  based  on  the 
most  recent  month-end  valued  account 
Dalance. 
.        *        *        *        * 

8.  Section  1606.11  is  amended  by 
revising  paragraphs  (c).  (d).  and  (e)  and 
by  adding  a  new  paragraph  (fj  as 
follows: 

§1606,11     Agency  submission  of  lost 
earnings  records 

* 

(c)  Where  this  part  requires  the 
employing  agency  to  indicate  on  a  lost 
ecimings  record  the  investment  fund  to 
which  a  contribution  would  have  been 
deposited  had  em  employing  agency 
error  not  occurred,  that  determination 
must  be  made  solely  on  the  basis  of  a 
properly  completed  allocation  election 
that  was  accepted  by  the  employing 
dgencv  before  the  date  the  contribution 
should  have  been  made,  and  that  was 


still  in  effect  as  of  that  date.  Where  no 
such  allocation  election  was  in  effect  as 
of  the  date  the  contribution  would  have 
been  made  had  the  error  not  occurred, 
the  lost  earnings  record  submitted  by 
the  employing  agency  must  indicate  that 
the  contributions  should  have  been 
made  to  the  G  Fund. 

(d)  With  respect  to  employing  agency 
errors  that  cause  money  not  to  be 
invested  in  the  Thrift  Savings  Fund,  lost 
earnings  records  may  not  be  submitted 
until  the  money  to  which  the  lost 
earnings  relate  has  been  invested  in  the 
Thrift  Savings  Fund.  Where  the 
employing  agency  error  involved 
delayed  TSP  contributions,  no  lost 
earnings  will  be  payable  unless  the 
associated  payment  records  are 
submitted  in  accordance  with  the 
provisions  of  5  CFR  part  1605.  Lost 
earnings  records  and  the  delayed 
payment  records  to  which  they  relate 
should  be  submitted  simultaneously. 

(e)  Where  an  employing  agency 
erroneously  submits  a  lost  earnings 
record  that  is  processed  by  the  TSP 
record  keeper,  the  employing  agency 
must  consult  with  the  Board  or  TSP 
record  keeper  to  determine  the  method 
to  be  used  in  removing  the  erroneous 
lost  earnings. 

(f)  Lost  earnings  records  that  contain 
contributions  for  which  lost  earnings 
must  be  determined  at  the  G  Fund  rate 
of  return  pursuant  to  5  CFR 
1605.22(a)(4)  or  1605.41(a)(3)  must  be 
accompanied  bv  the  special  Journal 
Voucher,  Form'TSP-2-EG. 

9.  Section  1606.13  is  amended  by 
removing  paragraph  (g)  and  by  revising 
paragraphs  (a),  fb).  and  (c)  as  follows: 

§  1606  '1 3     Calculation  and  cfediting  of  lost 
earnings. 

[aj  L,ost  earnings  records  submitted  or 
generated  pursuant  to  this  part  will  be 
processed  by  the  TSP  record  keeper 
monthly. 

(b)  Lost  earnings  records  received, 
edited,  and  accepted  by  the  TSP  record 
keeper  by  the  next-to-last  business  day 
of  a  month  will  be  processed  in  the 
processing  cycle  for  the  month 
following  acceptance.  Lost  earnings 
records  received,  edited,  and  accepted 
by  the  TSP  record  keeper  on  the  last 
business  day  of  a  month  will  be 
processed  in  the  processing  cycle  for  the 
second  month  following  acceptance. 

(c)  In  calculating  lost  earnings 
attributable  to  a  lost  earnings  record, 
earnings  and  losses  for  different  sources 
of  contributions  or  investment  funds 
within  a  source  will  not  be  offset  against 
each  other. 

*        *    ,    *         *         * 

10.  Section  1606.15  is  amended  by 
revising  paragraph  (a)  as  follows: 


§1606.15    Time  limits  on  participant 
claims. 

(a)  Participant  claims  for  lost  earnings 
pursuant  to  §  1606.14  of  this  part  must 
be  filed  within  six  months  of  the 
participant's  receipt  of  the  earliest  of  a 
TSP  participant  statement.  TSP  loan 
statement,  employing  agency  earnings 
and  leave  statement,  or  any  other 
document  that  indicates  that  an 
employing  agency  error  has  affected  the 
participant's  TSP  account. 
***** 
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[Docket  No.  PRM-30-641 

Charles  T.  Gallagher,  Gammatron,  Inc.; 
Denial  of  Petition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Denial  of  petition  for 

rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  (NRG)  is  denying  a  petition 
for  rulemaking  submitted  by  Charles  T. 
Gallagher  of  Gammatron,  Inc.  (PRM-30- 
64).  The  petitioner  requested  that  NRG 
amend  its  regulations  regarding 
financial  assurance  for 
decommissioning  fimding.  The  NRC  is 
denying  the  petition  because  the 
information  presented  in  the  petitiofa 
does  not  support  a  basis  for  changing 
the  existing  regulations. 
ADDRESSES:  Copies  of  the  petition  for 
rtdemaking,  the  public  comments 
received,  and  the  NRC's  letter  to  the 
petitioner  are  available  for  public 
inspection  or  copying  in  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike,  Room 
0-1F23,  Rockville,  MD. 

These  documents  are  available  on 
NRC's  rulemaking  website  at  bttp:// 
ruleforum.llnl.gov.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher, 
(301^15-5905  le-mail:CAG@nrc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Clark  Prichard.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
Telephone:  (301)  415-6203. 
cwp@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 
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The  Petition 

On  August  11,  2000  (65  FR  49207), 
the  NRC  published  a  notice  of  receipt  of 
a  petition  for  rulemaking  filed  by 
Charles  T.  Gallagher,  of  Gammatron, 
Inc..  Houston  ,  Texas.  The  petitioner 
requested  that  NRC  amend  its  tinancial 
assurance  requirements  for  materials 
licensees. 

The  petitioner  requested  that  NRC 
amend  its  requirements  in  the  following 
principal  respects,  or  address  the 
following  issues: 

(1)  NRC  should  provide  a  greater 
opportunity  for  comment  to  Agreement 
State  licensees  when  new  regulations 
are  put  in  place.  The  petitioner  states 
that  Agreement  state  licensees  were  not 
provided  adequate  opportunity  for 
comment  when  the  financial  assurance 
reouirements  were  established. 

[2]  The  petitioner  believes  that  NRC's 
financial  assurance  requirements  are 
arbitrar,'  The  petitioner  advocates 
basing  the  amount  of  financial 
assurance  required  on  other  factors  in 
addition  to  possession  limits  because 
safety  programs  in  smaller  licensees 
may  be  not  as  good  as  those  carried  out 
by  larger  licensees. 

(3)  The  petitioner  wanted  financial 
assurance  to  be  required  of  all  licensees, 
not  lust  the  larger  licensees. 

f  4;  The  petitioner  believes  that 
additional  mechanisms  for  financial 
assurance  should  be  established  that 
impose  less  of  a  financial  burden  on 
small  businesses.  According  to  the 
petitioner  the  NRC  should  add  financial 
assurance  mechanisms  that  allow  the 
cost  of  financial  assurance  to  be  spread 
out  over  time 

{5}  Finally,  the  petitioner  wanted  the 
NRC  regulations  to  exempt  orphan 
sources  from  financial  assurance 
requirements.  The  petitioner  believes 
that  there  are  no  disposal  facilities  that 
accept  this  waste,  so  that  requiring 
financial  assurance  for  licensees 
possessing  this  type  of  waste  is 
unnecessary. 

Public  Comments  on  the  Petition 

Four  comments  were  received, 
including  one  from  the  petitioner.  The 
following  is  a  summary  of  the  comments 
received. 

1  American  College  of  Nuclear 
Physicians/  Society  of  Nuclear  Medicine 

This  comment  opposes  the  portion  of 
the  petition  requesting  that  N'RC  modify 
Its  financial  assurance  regulations  to 
require  financial  assurance  of  all 
licensees.  The  letter  expresses  no 
comment  on  the  rest  of  the  petition,  but 
states  that  ample  opportunity  for 
comment  on  the  financial  assurance 
regulations  was  provided  the  petitioner. 


2.  State  of  Texas,  Department  of  Health. 
Bureau  of  Radiation  Control 

This  comment  states  that  the 
petitioner,  along  with  other  licensees  in 
Texas,  and  the  general  public,  had 
opportunity  to  comment  on  regulations 
established  for  financial  assurance  The 
commenter  does  not  agree  that  financial 
assurance  should  be  required  for  all 
licensees.  The  letter  also  disagrees  with 
the  petitioner's  belief  that  financial 
assurance  should  be  provided  by  a  small 
business  licensee  over  a  longer  period  of 
time,  rather  than  all  at  one  time  upon 
licensing.  The  letter  agrees  v^dth  the 
petitioner's  belief  that  it  is  impractical 
for  regulatory  agencies  to  determine  the 
costs  of  disposal  of  orphan  waste. 

3.  Nuclear  Energy  Institute 

The  Nuclear  Energy  Institute  fNEF] 
believes  that  Agreement  States  and  their 
licensees  had  adequate  opportunity  for 
comment  on  the  financial  assurance 
regulations,  and  that  licensed  facilities 
had  ample  time  to  prepare  for  the 
funding  requirement  imposed  by  the 
regulations.  NET  does  not  support  the 
petitioner's  request  that  all  licensees 
have  financial  assurance.  Some 
licensees  handle  materials  that  do  not 
require  a  decommissioning  fund,  and 
other  types  of  licensees  should  not  be 
required  to  tie  up  capital  as  financial 
assurance  that  could  be  used  for  better 
purposes.  NEI  believes  that  current 
regulations  allow  a  licensee  to 
accumulate  funds  during  the  life  of  a 
facility,  citing  the  example  of  a  licensee 
initially  posting  a  bond  and  retiring  it 
with  a  sinking  fund.  NEI  disagrees  with 
the  petitioner's  point  that  licensees 
possessing  greater  than  Class  C  waste  be 
exempted  fi^om  financial  assurance 
requirements.  NEI  states  that  disposal  is 
only  one  part  of  decommissioning  The 
licensee  must  have  funding  available  to 
clean  up  a  site  and  package  the  waste 
for  disposal.  NEI  states  that  the 
Department  of  Energy  (DOE)  will 
currently  accept  greater  than  Class  C 
waste  if  there  is  no  alternative  for 
storage  or  other  facility  that  can  accept 
the  waste. 

4.  Charles  T.  Gallagher,  Gammatron, 
Inc. 

The  petitioner  sent  in  a  comment 
responding  to  other  comments  that  were 
posted  on  NRC's  website.  The  petitioner 
notes  that  few  comments  were  received 
and  faults  the  regulatory  agencies  for 
not  adopting  a  method  to  notify  more  of 
the  public  of  regulatory  actions,  such  as 
by  e-mail.  The  petitioner  responds  to 
the  American  College  of  Nuclear 
Physicians/Society  of  Nuclear  Medicine 
(ACNP/SNM)  comment  by  stating  that 


ample  opportunity  for  comment  on  the 
financial  assurance  regulations  was  not 
provided.  He  also  opposes  the  statement 
in  the  ACNP/SNM  letter  that  nuclear 
medicine  licensees  provide  a  public 
benefit,  stating  that  industrial  licensees 
also  provide  a  public  benefit. 

Reasons  for  Denial 

1.  Issue — Agreement  State  Licensees 
Were  not  Provided  Opportunity  to 
Comment  on  the  Original  Financial 
Assurance  Regulations.  The  petitioner 
states  that  Agreement  State  licensees 
were  not  provided  an  opportunity  to 
comment  on  the  original  financial 
assurance  regulations  and  that  the  NRC 
accepted  comments  only  from  NRC 
licensees  and  Agreement  State 
regulator%-  personnel  The  petitioner 
further  states  that  Agreement  State 
regulatory  agencies  did  not  request 
comments  from  their  licensees,  and  that 
they  did  not  recognize  the  impact  that 
the  rulemaking  represented 

Response.  The  financial  assurance 
requirements  for  materials  licensees 
were  established  as  part  of  the 
decommissioning  rule,  "General 
Requirements  for  Decommissioning 
Nuclear  Facilities"  promulgated  in 
1988.  The  proposed  decommissioning 
rule  was  issued  for  public  comment  on 
February-  11,  1985  (50  FR  5600)  NRC 
received  comments  from  143  groups  or 
individuals,  including  10  comment 
letters  from  Agreement  States  on  a 
variety  of  issues,  including  financial 
assurance.  Comments  were  accepted 
from  all  groups  and  individuals:  NRC 
did  not  impose  any  restrictions,  such  as 
accepting  comments  "only  from  NRC 
licensees  and  from  Agreement  State 
regulaton,-  personnel."  as  stated  by  the 
petitioner.  Since  that  time,  the  financial 
assurance  for  decommissioning 
regulations  have  been  amended  several 
times  In  each  case,  the  proposed 
amendments  were  published  for  public 
comment,  and  comments  were  received 
from  a  wide  range  of  State  governments, 
trade  associations,  individuals,  and 
businesses. 

There  is  no  basis  to  the  petitioner's 
argument  that  Agreement  State  licensees 
were  not  provided  an  opportunitv  to 
comment  on  the  original  financial 
assurance  regulations  by  the  NRC.  The 
comment  letter  from  the  State  of  Texas 
indicates  that  Texas  offered  its  licensees 
and  the  general  public  an  opportunity  to 
comment  on  Texas'  equivalent  financial 
assurance  regulations,  when  they  were 
published  in  1993 

2,  Issue — Financial  Assurance  Should 
Not  be  Based  on  Amounts  of  Material 
Possessed.  The  petitioner  states  that 
current  financial  assurance 
requirements,  which  are  based  on  the 
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quantity  of  licensed  material  possessed, 
are  arbitrary.  The  petitioner  disputes  the 
premise  that  risk  is  greater  for  licensees 
that  possess  larger  quantities  of 
materials  on  the  basis  that  these  larger 
licensees  often  have  more  extensive 
safety  programs  and  more  careful 
handling  procedures.  According  to  the 
petitioner,  the  amount  of  financial 
assurance  required  should  not  be  based 
on  possession  limits. 

Response.  The  basis  for  NRC's 
financial  assurance  requirements  is  not 
arbitrary.  Quantities  and  types  of 
materials  are  considered.  Larger 
amounts  of  materials  used  by  a  licensee 
generally  require  larger  amounts  of 
financial  assurance.  Possession  of  an 
equivalent  amount  of  radioactive 
material  in  the  form  of  sealed  sources 
has  lower  financial  assurance  amount 
requirements  than  if  the  material  is  in 
unsealed  form.  The  NRC  stated  its  belief 
in  the  general  principle  of  basing 
financial  assurance  on  type  and  quantity 
of  material  in  an  amendment  to  the 
decommissioning  requirements 
published  in  1995.  Addressing  the  1988 
decommissioning  rule,  the  NRC  said 
"The  rule  established  a  graded  structure 
for  financial  assurance  that  is  based  on 
the  assumption  that  the  kinds  and 
quantities  of  radioactive  materials 
authorized  in  the  license  provide  a 
reasonably  good  correlation  to  the 
amount  of  contamination  that  has  to  be 
remediated."  (60  FR  38235;  July  26, 
1995 — final  rule  "Clarification  of 
Decommissioning  Funding 
Requirements").  The  NRC  continues  to 
support  this  view.  NRC's  experience  to 
date  with  the  financial  assurance 
program  for  materials  licensees  does  not 
indicate  that  a  change  in  emphasis  away 
from  possession  limits  is  needed. 

The  petition  does  not  recognize  that  a 
licensee  has  the  option  under  current 
NRC  regulations  of  not  using  the 
certification  amounts,  which  are  based 
on  possession  limits,  as  a  basis  for 
financial  assurance.  The  regulations  on 
financial  assurance  in  Parts  30,  40.  and 
70  allow  licensees  (except  for  licensees 
using  very  large  quantities  of  materials) 
to  use  one  of  two  methods  for 
determining  the  amount  of  financial 
assurance  required.  The  methods  are 
either:  to  submit  a  decommissioning 
[)iati  u  ith  a  cost  estimate,  or  use  one  of 
thf  I  emfication  amounts.  A  licensee 
m,i\  submit  a  decommissioning  plan 
that  includes  a  decommissioning  cost 
estimate.  This  estimate  may  take  into 
account  other  factors  in  addition  to  type 
and  amount  of  material  possessed.  The 
estimate,  when  approved  by  NRC, 
becomes  the  basis  for  the  amount  of 
financial  assurance  required.  Most 
materials  licensees  that  are  required  to 


have  financial  assurance  choose  to  use 
one  of  the  certification  amounts,  instead 
of  submitting  a  facility-specific 
decommissioning  cost  estimate. 

The  State  of  Texas  comment  letter 
notes  that  the  petition  appears  to  ignore 
potential  costs  of  disposal  of  materials, 
focusing  only  on  decontamination  costs. 
Decommissioning  costs  associated  with 
disposal  depend  directly  on  the  quantity 
of  material  possessed  by  a  licensee. 
From  this  perspective,  basing  financial 
assurance  on  possession  limits  is  a 
sound  method  of  ensuring  that 
decommissioning  costs  are  fully 
covered. 

Regarding  the  petitioner's  argument 
that  larger  licensees  have  more 
extensive  safety  programs  and  more 
careful  handling  procedures,  the 
petitioner  has  not  set  forth  any 
supporting  material  for  this  assertion 
and,  therefore,  has  not  provided  a  basis 
in  this  respect  for  a  rulemaking  to 
amend  the  regulations. 

The  petition  does  not  provide 
sufficient  information  on 
decommissioning  costs  or  how  to 
establish  a  new  financial  assurance 
system  to  provide  a  basis  for  the  NRC 
to  consider  changing  to  an  alternative 
method  for  establishing  financial 
assurance  requirements. 

3.  Issue — Require  Financial 
Assurance  for  All  Materials  Licensees. 
The  petitioner  states  that  financial 
assurance  should  be  required  of  all 
licensees. 

Response.  The  decommissioning  rule 
required  financial  assurance  only  of 
large  licensees  because  the  NRC 
considered  that  the  risks  involved  when 
adequate  funds  are  not  available  for 
timely  decommissioning  vary  according 
to  the  amount  and  type  of  radioactive 
materials  that  a  licensee  may  possess. 
Financial  assurance,  except  for 
instances  where  a  letter  of  intent  or 
parent  or  self  guarantee  is  used,'  is  a 
cost  burden  on  a  licensee.  In  deciding 
what  licensees  should  be  required  to 
have  financial  assurance,  NRC  must 
weigh  the  potential  decommissioning 
costs  that  might  be  required  for 
categories  of  licensees  against  the  cost 
burden  on  licensees  to  provide  that 
financial  assurance.  The  majority  of 
licensees  do  not  possess  a  quantity  of 
radioactive  materials  likely  to  pose 
significant  risks  to  public  health  and 
safety.  Therefore,  financial  assurance 


■  A  government  operated  licensee  may  use  a 
statement  from  an  official  of  that  government  that 
decommissioning  costs  will  be  covered.  A 
qualifying  parent  company  may  guarantee  that 
decommissioning  costs  of  a  subsidiary  will  be 
covered.  A  cdhipany  or  nonprofit  institution  may 
"self-guarantee"  decommission  obligations  if  it 
passes  a  rigorous  Tmancial  test. 


would  be  an  unnecessary  burden  lor 
these  licensees.  Type  of  licensed 
material  possessed  is  also  a  factor,  as  the 
risks  from  sealed  sources  were 
considered  lower  than  material  in 
unsealed  form. 

The  petitioner  has  not  provided  a 
sufficient  basis  for  changing  this 
approach.  The  comment  from  the 
Society  of  Nuclear  Medicine  and 
American  College  of  Radiology  states 
that  imposing  financial  assurance  on 
smaller  licensees  would  be  an 
unnecessary  burden  on  these  licensees. 
There  is  inadequate  information  in  the 
petition  to  justify  imposing  the  burden 
of  financial  assurance  on  all  NRC 
licensees. 

4.  Issue — Spreading  Over  Time  the 
Funding  of  Financial  Assurance.  The 
petitioner  states  that  financial  assurance 
requirements  are  too  burdensome  for 
small  business.  Licensees  should  not  be 
required  to  provide  financial  assurance 
at  one  time,  upon  licensing,  but  should 
be  allowed  to  fund  it  over  the  life  of  the 
licensed  facility.  The  Environmental 
Protection  Agency  (EPA)  and  its 
designated  State  agencies  allow  this 
type  of  funding.  Large  businesses  and 
public  institutions  are  the  only  types  of 
licensee  that  can  obtain  surety  bonds, 
parent  company  guarantees,  etc.  If  the 
purpose  of  financial  assurance 
regulations  is  to  require  licensee 
cleanup  of  their  facilities,  rather  than 
taxpayer  funded  cleanup,  the 
regulations  must  allow  a  method  of 
providing  financial  assurance  that  does 
not  force  the  small  business  licensee  out 
of  business. 

Response.  This  issue  was  considered 
in  the  decommissioning  rulemaking  (50 
FR  5600;  February  11,  1985).  The  types 
of  financial  assurance  mechanisms 
required  of  licensees  take  into  account 
the  stability  of  the  source  of  revenues  to 
the  licensee.  In  the  NRC's  financial 
assurance  regulations,  only  electric 
utihties,  as  defined  in  10  CFR  50.2,  were 
provided  an  opportunity  to  use  sinking 
funds. ^  Under  a  regulated  electric  utility 
system  where  a  utility  is  granted  a 
monopoly  in  providing  electric  service, 
revenues  would  be  stable  and  thus 
sources  of  funding  were  reasonably 
predictable.  The  regulator  could  adjust 
the  price  of  electric  service  so  that  a 
utility  would  have  revenues  sufficient 
for  decommissioning.  Even  premature 
shutdown  of  a  plant,  before  the  sinking 
fund  fully  covered  decommissioning 
costs,  could  be  accommodated  by  a 
regulatory  authority  that  allowed  the 


'  NRC  does  allow  materials  licensees  to  use  a 
sinking  fund,  but  only  in  combination  with  another 
type  of  financial  assurance  mechanism  so  that  the 
decommissioning  obligation  is  always  fully  funded 
at  any  time  during  licensed  operations. 
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utility  to  recover  decommissioning  costs 
from  utility  service  area  ratepayers.  For 
other  licensees,  it  is  the  NRC's  position 
that  the  required  amount  of  financial 
assurance  for  decommissioning  must  be 
available  when  operations  commence. 
Revenues  are  not  stable  and  predictable, 
and  there  is  a  possibility  that  the 
licensee  could  cease  operations  prior  to 
the  sinking  fund  being  fully  funded.  To 
guard  against  this  possibility,  the  full 
amount  of  financial  assurance  required 
to  decommission  a  faciiitv  was  required 
'up  front' 

T.hp  Commission  further  recognized 
this  principle  in  the  recent  rulemaking 
on  financiaJ  assurance  for  power  reactor 
licensees  (FinanciaJ  .Assurance 
Requirements  for  Decommissioning 
NuciedT  Power  Reactors — 63  FR  50465; 
September  22.  1998).  Under  the  new 
requirements,  designed  to  address 
potential  electric  utility  deregtdation, 
when  a  reactor  licensee  loses  its 
regulated  monopoly  status,  it  is  no 
longer  allowed  to  use  a  sinking  fund, 
dnd  must  provide  the  full  amount  of 
financial  assurance  jp  front. 

This  does  not  mean  that  licensees  not 
using  a  sinking  fund  cannot  pay  for 
financial  assurance  over  a  long  time 
frame.  Several  financial  assurance 
mechanisms  permit  this  approach.  A 
suretv  bond  or  letter  of  credit  can  be 
used  to  provide  financial  assurance;  the 
cost  of  these  mechanisms  is  on  a  yearly 
or  multi-yearly  basis.  A  licensee  may 
use  a  sinlung  fund,  in  combination  with 
a  surety  bond  or  another  mechanism 
that  covers  the  portion  of  required 
financial  assurance  not  covered  by 
accumulated  funds  in  the  sinking  fund. 
.\lsu,  several  financial  assurance 
mechanisms — statement  of  intent,  and 
parent  and  self  guarantee — do  not 
impose  any  direct  costs  on  the  licensee. 
However  it  is  true  that  these  guarantee 
mechanisms  are  not  likely  to  be 
dvailable  to  most  small  business 
licensees. 

EP.-\  does  allow  a  graduated  trust  to 
be  used  for  financial  assurance  under 
several  of  its  regidations  applicable  to 
solid  waste  management,  hazardous 
waste  management,  and  other  types  of 
facilities.  For  example,  EPA's 
regulations  at  40  CFR  264.143, 

Financial  assurance  for  closure,"  allow 
financial  assurance  to  be  provided  by 
annual  payments  into  a  trust  fund  over 
d  period  that  is  the  shorter  of  (1)  the 
term  of  the  initial  RCRA  permit,  or  (2) 
the  remaining  life  of  the  facility. 
However,  these  EPA  financial  assurance 
regulations  generally  apply  to  all 
regulated  facilities,  even  the  smallest.  In 
contrast,  NRC's  financial  assiuance 
regulations  apply  only  to  the  largest 
licensees;  less  than  15  percent  of  NRC 


materials  licensees  are  required  to 
provide  financial  assurance  NRC's 
financial  assurance  requirements  thus 
pose  less  of  a  regulatory  burden  on 
smaller  licensees. 

The  petitioner  does  not  present 
sufficient  information  to  warrant  a 
change  by  NRC  in  its  regulations 

5.  /s5ue — FinanciaJ  Assurance  for 
Orphan  Sources.  The  petitioner  states 
that  orphan  waste  (waste  which  has  no 
disposal  "home")  should  be  exempted 
from  financial  assurance  requirements 
because  the  DOE  is  responsible  for 
disposal  of  this  category  of  waste.  A 
licensee  that  has  this  type  of  waste 
should  not  be  required  to  calculate  and 
fund  its  disposal  when  there  is  no 
disposal  site  that  will  accept  it  An 
example  cited  by  the  petitioner  where 
DOE  has  taken  steps  to  implement  the 
responsibility  that  the  petitioner 
addresses,  is  americium-241   The  DOE 
is  compiling  a  list  of  unwanted  or 
abandoned  sources  for  the  ultimate 
recovery  of  the  americium-24 1 

Response:  Orphan  sources  do  pose  a 
significant  problem  for  a  licensee.  DOE. 
NRC,  EPA,  and  State  regulator,'  agencies 
are  all  working  to  address  this  issue, 
and  ensure  that  proper  disposition  is 
provided  for  orphan  sources.  DOE  has 
initiated  a  pilot  program,  working  with 
NRC,  to  identify  orphan  sources 
However,  this  program  is  in  the  pilot 
stage,  and  DOE  does  not  now  have  a 
program  in  place  to  accept  all  orphan 
sources.  Moreover,  DOE  is  required  bv 
law  to  recover  costs  of  any  program  that 
is  established  by  charging  a  disposal  fee 
to  accept  orphan  sources. 

Financial  assurance  is  especially 
important  for  orphan  sources.  Many  of 
these  sources  are  accepted  by  waste 
brokers  either  for  reuse  or  for  storage. 
However,  the  cost  of  using  these 
services  can  be  very  high.  Using  the 
example  of  americium-241,  costs  are 
significantly  higher  relative  to  other 
isotopes. 

In  addition  to  funding  of  disposal 
costs,  there  are  other  decommissioning 
cost  concerns  involved  in  this  issue,  as 
noted  in  the  Nuclear  Energy  Institute 
comment.  A  damaged/leaking  source 
could  cause  contamination  at  a 
licensee's  facility,  which  would  need 
remediation.  Waste  packaging  would 
also  require  funding.  Thus,  the  rationale 
for  requiring  financial  assurance  would 
remain,  even  if  disposal  were  assured  by 
DOE.  It  is  premature  to  change  NRC's 
financial  assurance  regulations  until  a 
national  orphan  source  recovery 
program  is  fully  implemented.  At  that 
time,  a  review  of  financial  assurance 
amounts  required  for  these  types  of 
sources  may  be  warranted. 


For  reasons  cited  in  this  document, 
the  NRC  denies  the  petition. 

Dated  at  Rockville,  Maryland,  this  28  day 
of  March,  2001. 

For  the  Nuclear  Regulatory  Commission. 

William  D.  Travers, 

Executive  Director  for  Operations. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 
RIN  3064-AC49 

Being  Engaged  in  the  Business  of 
Receiving  Deposits  Other  Than  Trust 
Funds 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Under  section  5  of  the  Federal 
Deposit  Insurance  Act,  an  applicant  for 
deposit  insurance  must  be  "engaged  in 
the  business  of  receiving  deposits  other 
than  trust  funds  ",  This  requirement  was 
interpreted  in  General  Counsel  Opinion 
No.  12.  which  was  published  by  the 
FDIC  in  March  of  2000. 

The  FDIC  is  proposing  to  replace 
General  Counsel  Opinion  No.  12  with  a 
regulation.  The  purpose  of  promulgating 
a  regulation  would  be  to  clarif\-  the 
requirement  that  an  insured  depository 
institution  be  "engaged  in  the  business 
of  receiving  deposits  other  than  trust 
funds  ".  Under  the  proposed  regulation, 
this  requirement  would  be  satisfied  bv 
the  continuous  maintenance  of  one  or 
more  non-trust  deposit  accounts  in  the 
aggregate  amount  of  $500,000. 
DATE:  Written  comments  must  be 
received  on  or  before  Julv  18,  2001. 
ADDRESSES:  Send  written  comments  to 
Robert  E.  Feldman,  Executive  Secretary, 
Attention:  Comments/OES.  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street.  NW.  Washington.  DC  20429. 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  550  17th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7  a.m.  and  5  p.m. 
(facsimile  number  (202)  898-3838: 
Internet  address:  comments@fdic.gov 
<mailto:comments@fdic.go\'>). 
Comments  may  be  posted  on  the  FDIC 
internet  site  at  http://^^^^v. fdic.gov/ 
regulations/laws/ federal/propose. html 
and  may  be  inspected  and  photocopied 
in  the  FDIC  Public  Information  Center, 
Room  100.  801  17th  Street,  NW. 
Washington,  DC  20429.  between  9  am 
and  4:30  p,m.  on  business  days. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  L.  Hencke,  Counsel,  Legal 
Division,  (202)  898-8839.  Federal 
Deposit  Insurance  Corporation,  550  17th 

Street   NVV    WRshineton.  DC  20429, 
SUPPLEMENTARY  INFORMATION: 

1    The  Statute 

.    The  FDIC  is  authorized  to  approve  or 
disapprove  applications  for  federal 
deposit  insurance.  See  12  U.S.C.  1815. 
In  determining  wrhether  to  approve 
deposit  insurance  applications,  the 
FDIC  considers  seven  factors  set  forth  in 
the  Federal  Deposit  Insurance  Act  (FDI 
Act).  These  factors  are  (1)  the  financial 
history  and  condition  of  the  depository 
institution;  (2)  the  adequacy  of  the 
institution's  capital  structure;  (3)  the 
future  earnings  prospects  of  the 
institution;  (4)  the  general  character  and 
fitness  of  the  management  of  the 
institution;  (5)  the  risk  presented  by  the 
institution  to  the  Bank  Insurance  Fund 
or  the  Savings  Association  Insurance 
Fund;  (6)  the  convenience  and  needs  of 
the  community  to  be  served  by  the 
institution;  and  (7)  wrhether  the 
institution's  corporate  powers  are 
consistent  with  the  purposes  of  the  FDI 
Act.  12  U.S.C.  1816.  Also,  under  the  FDI 
Act,  the  FDIC  must  determine  as  a 
threshold  matter  that  an  applicant  is  a 
"depositor\'  institution  which  is 
engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds  *   *   *." 
12  U.S.C.  1815(a)(1).  Applicants  that  do 
not  satisfy  this  threshold  statutory 
requirement  are  ineligible  for  deposit 
insurance. 

The  FDIC  applies  the  seven  statutory 
factors  m  accordance  with  a  "Statement 
of  Policy  on  Applications  for  Deposit 
Insurance".  See  63  FR  44752  (August 
20,  1998).  The  Statement  of  Policy 
discusses  each  of  the  factors  at  length; 
however,  it  does  not  address  the 
threshold  requirement  that  an  applicant 
be  "engaged  in  th^  business  of  receiving 
deposits  other  than  trust  funds". 

The  threshold  requirement  for 
obtaining  federal  deposit  insurance  is 
set  forth  in  section  5  of  the  FDI  Act.  See 
12  U.S.C.  1815(a)(1).  The  language  used 
by  section  5  ("engaged  in  the  business 
of  receiving  deposits  other  than  trust 
funds")  also  appears  in  section  8  and 
section  3  of  the  FDI  Act.  Under  section 
8,  the  FDIC  is  obligated  to  terminate  the 
insured  status  of  any  depositor^' 
institution  'not  engaged  in  the  business 
of  receiving  deposits,  other  than  trust 
funds*   *   *."12U.S.C.  1818(p).  In 
section  3,  the  term  "State  bank"  is 
defined  in  su(  h  a  way  as  to  include  only 
those  State  banking  institutions 
"engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds  *  *  *." 
12  U.S.C.  1813(a)(2). 


The  statute  is  ambiguous.  For 
example,  it  does  not  specify  whether  a 
depository  institution  must  hold  a 
particular  dollar  amount  of  deposits  in 
order  to  be  "engaged  in  the  business  of 
receiving  [non-trust]  deposits". 
Similarly,  it  does  not  specify  whether  a 
depository  institution  must  accept  a 
particular  number  of  deposits  within  a 
particular  period  in  order  to  be 
"engaged  in  the  business  of  receiving 
[non-trust]  deposits".  In  addition,  it 
does  not  specify  whether  a  depository 
institution  must  accept  non-trust 
deposits  from  the  general  public  as 
opposed  to  accepting  deposits  only  from 
one  or  more  members  of  a  particular 
group  (such  as  the  institution's  trust 
customers  or  employees  or  affiliates). 

One  possible  interpretation  is  that  an 
insured  depository  institution  must 
receive  a  continuing  stream  of  non-trust 
deposits  from  the  general  public.  This 
interpretation  would  be  based  upon  the 
statute's  use  of  the  word  "receiving" 
(suggesting  repetition)  and  the  plural 
word  "deposits". 

Another  possible  interpretation  is  that 
an  insured  depository  institution  may 
hold — and  periodically  renew — a 
limited  number  of  deposit  accounts  or 
even  a  single  deposit  account.  This 
interpretation  would  be  based  upon  the 
fact  that  the  statute  defines  "deposit"  in 
such  a  way  as  to  equate  "receiving"  and 
"holding."  See  12  U.S.C.  1813(1)(1). 
Also,  the  statute  recognizes  that  a  single 
deposit  can  be  accepted  or  "received" 
many  times  through  rollovers.  See  12 
U.S.C.  1831f(b).  Indeed,  the  periodic 
accrual  of  interest  on  a  single  deposit 
represents  the  "receiving"  of  multiple 
new  "deposits".  Although  the  depositor 
might  withdraw  the  interest  regularly 
(rather  than  allowing  the  interest  to  be 
added  to  the  principal),  the  accrued 
interest  nonetheless  would  be  a 
"deposit"  until  such  withdrawal.  See  12 
CFR  330.3(i)(l)  (for  insurance  purposes, 
a  deposit  consists  of  principal  plus 
ascertainable  interest  as  of  the  date  of 
the  depository  institution's  failure). 

The  ambiguity  of  the  statute  results 
from  the  nature  of  the  banking  business. 
The  opening  of  a  deposit  account  does 
not  represent  a  completed,  isolated 
transaction.  Rather,  the  opening  of  an 
account  initiates  a  continuing  business 
relationship  with  periodic  withdrawals, 
deposits,  rollovers  and  the  accrual  of 
interest.  These  deposits,  rollovers  and 
accruals  represent  the  "receiving"  of 
"deposits". 

In  applying  the  statutory  standard 
("engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds"),  the 
FDIC  has  approved  applications  from 
many  institutions  that  did  not  intend  to 
accept  non-trust  deposits  from  the 


general  public.  Also,  the  FDiC  has 
approved  applications  from  institutions 
that  only  intended  to  hold  one  type  of 
deposit  account  (e.g..  certificates  of 
deposit)  or  that  did  not  intend  to  hold 
more  than  one  or  a  few  non-trust 
deposit  accounts.  The  FDlC's  long- 
standing practice  of  approving 
applications  from  such  non-traditional 
depository  institutions  has  not  been 
sufficient  to  remove  uncertainty  as  to 
the  meaning  of  being  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds."  In  order  to  clarify  its 
interpretation  of  the  law.  the  FDIC 
published  General  Counsel  Opinion  No. 
12.  This  opinion  is  discussed  in  greater 
detail  below. 

U.  General  Counsel  Opinion  No.  12 

In  March  of  2000.  the  FDIC  published 
General  Coimsel  Opinion  No.  12.  See  65 
FR  14568  (March  17,  2000).  General 
Counsel  Opinion  No.  12  is  attached  as 
an  appendix.  In  that  opinion,  the  FDIC's 
General  Counsel  stated  that  the  statutory 
requirement  of  being  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds"  can  be  satisfied  by  the 
continuous  maintenance  of  one  or  more 
non-trust  deposit  accounts  in  the 
aggregate  amount  of  $500,000. 

General  Counsel  Opinion  No.  12  is 
based  upon  a  number  of  factors.  First, 
the  statute  is  ambiguous  (as  discussed 
above).  Second,  as  discussed  at  length 
in  General  Counsel  Opinion  No.  12,  the 
legislative  history  is  inconclusive.  See 
H.R.  Rep.  No.  2564,  reprinted  in  1950 
U.S.C.C.A.N.  3765.  3768.  Third,  the 
FDIC  has  approved  applications  from 
many  non-traditional  depository 
institutions  that  did  not  intend  to 
maintain  more  than  one  or  a  very 
limited  number  of  non-trust  deposit 
accounts  (as  mentioned  above).  This 
practice  began  at  least  as  early  as  1969 
with  Bessemer  Trust  Company 
(Bessemer)  located  in  Newark,  New 
Jersey.  Bessemer  offered  checking 
accounts  to  its  own  trust  customers  but 
did  not  offer  checking  accounts  or  any 
other  type  of  non-trust  accounts  to  the 
general  public.  Despite  this  limitation 
on  Bessemer's  deposit-taking  activities, 
the  FDIC  approved  Bessemer's 
application  for  deposit  insurance.  The 
FDIC  continued  to  approve  such 
applications  (i,e,,  applications  from 
institutions  with  very  limited  deposit- 
taking  activities)  from  the  1970s  to  the 
present.  These  non-traditional 
depository  institutions  have  included 
trust  companies,  credit  card  banks  and 
other  specialized  institutions.  For 
example,  one  depository  institution 
planned  to  hold  no  accounts  except 
escrow  accoimts  relating  to  mortgage 
loans.  Another  depository  institution 
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planned  to  offer  deposits  to  nobody 
except  its  affiliates  customers. 

Fourth,  the  Bank  Holding  Company 
Act  (BHCA)  contemplates  the  existence 
of  depository  institutions  that  are 
insured  by  the  FDIC  even  though  they 
do  not  accept  a  continuing  stream  of 
non-trust  deposits  from  the  general 
public.  See  12  U.S.C.  1841(c).  In  the 
BHCA.  the  definition  of  "bank" 
includes  banks  insiu-ed  by  the  FDIC.  See 
12  U.S.C,  1841(c)(1).  A  list  of  exceptions 
includes  institutions  functioning  solely 
in  a  trust  or  fiduciary  capacity  if  several 
conditions  are  satisfied.  The  conditions 
related  to  deposit-taking  are:  (1)  All  or 
substantially  all  of  the  deposits  of  the 
institution  must  be  trust  funds;  (2) 
insured  deposits  of  the  institution  must 
not  be  offered  through  an  affiliate;  and 
(3)  the  institution  must  not  accept 
demand  deposits  or  deposits  that  the 
depositor  may  withdraw  by  check  or 
similar  means.  See  12  U.S.C. 
1841(c)(2)(D)(i}-{iii).  The  significant 
conditions  are  (1)  and  (2).  The  first 
condition  provides  that  all  or 
substantially  all  of  the  deposits  of  the 
institution  must  be  trust  hinds;  the 
second  condition  involves  "insured 
deposits '.  Thus,  the  statute 
contemplates  that  a  trust  company — 
functioning  solely  as  a  trust  company 
and  holding  no  deposits  (or 
substantially  no  deposits)  except  trust 
deposits — could  hold  "insured 
deposits".  In  other  words,  the  BHCA 
contemplates  (without  requiring)  that  an 
institution  could  be  insured  by  the  FDIC 
even  though  the  institution  does  not 
accept  non-trust  deposits  from  the 
general  public. 

Fifth,  the  leading  case  indicates  that 
a  depository  institution  may  be 
"engaged  in  the  business  of  receiving 
[non-trust]  deposits"  even  though  the 
institution  holds  a  ver\'  small  amount  of 
Qon-trust  deposits.  See  Meriden  Trust 
and  Safe  Deposit  Company  v.  FDIC,  62 
F  3d  449  (2d  Cir.  1995).  hi'deed,  this 
case  indicates  that  an  amount  as  small 
as  $200,000  is  a  sufficient  amount  of 
non-trust  deposits. 

Sixth,  some  State  banking  statutes 
contemplate  the  existence  of  FDIC- 
insured  depository  institutions  that  are 
severely  restricted  in  their  ability  to 
accept  non-trust  deposits  from  the 
genera]  public.  For  example,  a  Virginia 
statute  provides  that  a  general  business 
corporation  may  acquire  the  voting 
shares  of  a  "credit  card  bank"  only  if 
certain  conditions  are  satisfied.  See  Va. 
Code  6.1-392.1,A.  These  conditions 
comprise  the  definition  of  a  "credit  card  x 
bank."  See  Va.  Code  6.1-391.  These 
conditions  include  the  following;  (1) 
The  bank  may  not  accept  demand 
deposits;  and  (2)  the  bank  may  not 


accept  savings  or  time  deposits  of  less 
than  $100,000.  hideed,  the  statute 
provides  that  a  "credit  card  bank    mav 
accept  savings  or  time  deposits  (in 
amounts  in  excess  of  $100,000)  onlv 
from  affiliates  of  the  bank  having  their 
principal  place  of  business  outside  the 
State.  See  Va.  Code  6.1-392.1  A  3-4  In 
other  words,  the  Virginia  statute 
prohibits  the  acceptance  of  any  deposits 
from  the  general  public.  At  the  same 
time,  the  statute  requires  the  deposits  of 
the  bank  to  be  federally  insured  See  Va. 
Code  6.1-392. l.A.4. 

Each  of  the  factors  above  was 
discussed  in  detail  in  General  Counsel 
Opinion  No.  12.  See  65  FR  14568  (May 
17.  2000).  The  purpose  of  General 
Counsel  Opinion  No.  12  was  to  remove 
uncertainty  as  to  the  meaning  of  being 
"engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds".  In 
fulfilling  this  purpose,  the  General 
Counsel  opinion  was  unsuccessful.  In  a 
recent  case  known  as  Heaton  v. 
Monogram,  the  statutory  interpretation 
set  forth  in  General  Counsel  Opinion 
No.  12  was  rejected  by  a  federal  district 
coiul.  See  Heaton  v.  Monogram  Credit 
Card  Bank  of  Georgia.  2001  \VL  15635 
(E.D.  La.  January  5,  2001).  hi  that  case. 
the  district  court  declared  that  the 
FDIC's  interpretation  ignores  the  statute 
because  the  statute  refers  to    deposits" 
in  the  plural.  In  the  court's  opinion,  a 
depository  institution  cannot  be 
"engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds"  unless 
the  institution  maintains  more  than  one 
deposit  account. 

As  a  result  of  the  court's  ruling, 
uncertainty  continues  to  exist  as  to  the 
meaning  of  being  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds".  Also,  the  court's 
ruling  creates  a  situation  with  serious 
implications.  The  situation  includes  two 
components.  First,  the  FDIC  has 
extended  federal  deposit  insurance  to  a 
particular  financial  institution  on  the 
basis  that  the  financial  institution  is 
"engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds". 
Second,  notwithstanding  the  action  by 
the  FDIC,  the  court  has  ruled  that  the 
financial  institution  is  not  "engaged  in 
the  business  of  receiving  deposits  other 
than  trust  funds".  The  implications  of 
this  situation  (conflicting  decisions  by 
the  FDIC  and  a  court)  are  discussed 
below. 

ni.  The  Importance  of  Consistent 
Interpretations 

The  granting  of  an  application  for 
deposit  insurance  by  the  FDIC  invests 
the  depository  institution  with  certain 
privileges.  The  FDIC  does  not  extend 
these  privileges  as  a  matter  of  contract; 


rather,  the  privileges  are  statutory  in 
nature.  For  example,  the  FDI  Act 
provides  that  all  deposits  at  an  insured 
depositor^'  institution  (i.e..  an 
institution  approved  by  the  FDiC)  are 
insured  up  to  the  Si 00,000  limit.  See  12 
U.S.C.  1815,  1816,  1821.  This  federal 
insurance  will  assist  the  depository 
institution  in  attracting  depositors 
Indeed,  the  depository  institution  often 
is  required  by  its  chartering  authority  to 
obtain  federal  deposit  insurance  as  a 
condition  to  conducting  business.  See, 
e.g.,  Fla.  Stat.  658.995(3):  Va.  Code  6.1- 
392. l.A.4 

Another  example  of  a  privilege  or 
benefit  is  provided  by  section  27  of  the 
Act,  which  enables  State-chartered 
insured  depository  institutions  to 
operate  under  a  single  State's  interest 
rate  laws  rather  than  to  operate  under  a 
separate  set  of  laws  for  each  State  in 
which  the  institution  conducts  business. 
See  12  U.S.C.  183ld.  As  a  result,  an 
insured  State  nonmember  bank  is  able 
to  avoid  certain  State  restrictions  on  fees 
and  interest  rates  when  operating 
outside  the  institution's  State  of 
incorporation. 

The  privileges  and  benefits  arising 
under  the  Act  are  accompanied  by 
certain  responsibilities  and  restrictions. 
For  example,  insured  depositor^' 
institutions  are  subject  to  assessments 
by  the  FDIC.  See  12  U.S.C.  1817.  Also, 
insured  depositorv'  institutions  are 
required  to  operate  in  a  safe  and  sound 
manner.  See  12  U.S.C.  1818(b). 
Restrictions  on  lending  are  applicable. 
See  12  U.S.C.  1828(j),  Another  example 
of  a  restriction  is  provided  by  section  24 
of  the  Act,  which  places  limits  on  the 
activities  of  insured  State  banks.  See  12 
U.S.C.  1831a.  In  addition,  insured  State 
nonmember  banks  are  subject  to  FDIC 
examinations.  See  12  U.S.C.  1820(b). 
These  include  examinations  for 
compliance  with  a  number  of  Federal 
consumer  laws.  If  violations  of  these 
laws  are  discovered,  the  bank  is  subject 
to  enforcement  actions  See.  e.g.,  12 
U.S.C.  1818(b).  1818(e),  1818(i)(2). 

Nothing  in  the  FDI  Act  suggests  that 
Congress  intended  depository 
institutions  to  enjoy  the  privileges 
arising  under  the  .Act  without  assuming 
the  responsibilities.  On  the  contrary, 
Congress  created  one  broad  scheme 
applicable  to  "insured  depository 
mstitutions".  Under  this  scheme,  the 
deposits  at  a  particular  institution 
cannot  be  insured  unless  that  institution 
is  subject  to  assessments.  Similarly,  a 
State  bank  should  not  be  able  to  avoid 
State  fees  and  interest  rates  under 
section  27  of  the  Act  unless  the  bank 
also  is  subject  to  the  restrictions 
imposed  by  section  24.  Conversely,  a 
State  bank  should  not  be  subject  to  the 
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restrictions  imposed  by  s«h  tuin  2-\ 
unless  the  bank  is  able  to  enjuy  the 
benefit  of  section  27. 

For    Slate  banks"  (as  opposed  to 
federally  chartered  depository 
institutions),  the  benefits  as  well  as  the 
burdens  provided  by  the  Act  rest  upon 
the  premise  that  the  depository 
institution  is  "engaged  in  the  business 
of  receiving  deposits,  other  than  trust 
hinds."  See  12  U.S.C.  1813(a)(2) 
(defining  "State  bank"  in  such  a  way  as 
to  include  only  those  institutions 
"engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds").  For 
this  reason,  the  phrase  'engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds"  should  be  interpreted 
consistently.  It  should  not  be 
interpreted  one  way  under  section  5  of 
the  Act  (involving  apphcations  for 
deposit  insurance)  and  another  way 
under  section  24  (imposing  restrictions 
on  the  activities  of  State  banks)  and  yet 
another  way  under  section  27  (enabling 
State  banks  to  avoid  certain  restrictions 
on  fees  and  interest  rates).  Similarly,  a 
particular  section  of  the  Act 
incorporating  the  phrase  ("engaged  in 
the  business,"  etc.)  should  not  be 
interpreted  one  way  by  a  court  in  one 
State  but  another  way  by  a  different 
court  in  another  State.  Inconsistent 
interpretations  could  lead  to  irrational 
results,  e.g.,  the  existence  of  a  State 
bank  insured  by  the  FDIC  (on  the  basis 
of  a  finding  bv  the  FDIC^.  that  the  bank 
is  "engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds")  but 
free  from  the  restrictions  imposed  by 
section  24  in  one  State  (on  the  basis  of 
a  finding  by  a  court  in  that  State  that  the 
bank  is  not  "engaged  in  the  business  of 
receiving  deposits  other  than  trust 
funds ")  but  perhaps  subject  to  such 
restrictions  in  another  State  (on  the 
basis  of  a  finding  by  a  court  in  the 
second  State  that  the  bank  is  "engaged 
in  the  business  of  receiving  deposits 
other  than  trust  funds   ). 

Arguablv.  the  FDIC  could  create 
consistency  by  terminating  the  insured 
status  of  a  depository'  institution 
whenever  anv  court  in  any  State 
determines  that  the  institution  is  not 
'engaged  in  the  business  ol  rci,  en  nig 
deposits  other  than  trust  tunds   . 
Perhaps  the  FDIC,  at  the  same  time, 
could  terminate  the  insured  status  of  all 
similar  depository  institutions.  Such  an 
approach  would  raise  grave  concerns  for 
the  owners  and  customers  of  the 
institutions.  Also,  such  an  approach 
would  be  unfair  because  the  organizers 
of  depositorv-  institutions  should  be  able 
to  rely  on  the  FDIC's  determination — in 
granting  insurance — that  the  institution^ 
are  "engaged  in  the  business  of 
receiving  deposits  other  than  trust 


funds.  "  Finally,  such  an  approach 
would  ignore  the  fact  that  other  courts 
in  other  States  might  view  the  same 
institutions  as  being  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds." 

Uniformity  is  needed.  Both  banks  and 
the  public  need  to  know  that  the 
applicable  Federal  banking  laws  will  be 
applied  equally  throughout  the  United 
States.  Moreover,  they  need  assurance 
that  once  the  FDIC  grants  insurance  to 
a  bank  or  thrift,  the  deposits  at  that  bank 
or  thrift  will  remain  insured. 

At  present,  uniformity  is  threatened 
because  the  meaning  of  the  statute  is 
subject  to  doubt.  Under  the  FDIC's 
interpretation  as  set  forth  in  General 
Counsel  Opinion  No.  12,  a  depository 
institution  is  "engaged  in  the  business 
of  receiving  deposits  other  than  trust 
funds"  if  the  institution  holds  one  or 
more  non-trust  deposit  accoimts  in  the 
aggregate  amoimt  of  $500,000.  Under 
the  interpretation  adopted  by  the 
Heaton  court,  however,  a  depository 
institution  cannot  be  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds"  uidess  the  institution 
holds  some  indeterminate  number  of 
deposit  accounts  greater  than  one. 

The  inconsistency  between  the  FDIC's 
interpretation  and  a  court's 
interpretation  could  produce  irrational 
and  harmful  results.  For  this  reason,  the 
meaning  of  the  statute  must  be  clarified 
so  that  a  uniform  interpretation  may  be 
applied. 

IV.  The  Petition 

The  promulgation  of  a  regulation  has 
been  requested  through  a  petition 
submitted  to  the  FDIC's  Board  of 
Directors  by  the  Conference  of  State 
Bank  Supervisors  (CSBS).  This 
organization  represents  State  officials 
responsible  for  chartering,  regulating 
and  supervising  State-chartered  banks. 

An  opposing  letter  has  been 
submitted  by  the  plaintiff  in  the  Heaton 

V,  Monogram  litigation.  In  this  opposing 
letter,  the  plaintiff  has  argued  that  the 
promulgation  of  a  regulation  at  this  time 
would  represent  an  "abuse  of 
discretion"  and  a  "conflict  of  interest". 
The  plaintiff  beheves  that  no  regulation 
should  be  promulgated  imtil  the 
litigation  is  completed. 

The  FDIC  does  not  agree  that  the 
initiation  of  the  rulemaking  process 
would  constitute  an  "abuse  of 
discretion".  On  the  contrary,  the  FDIC 
believes  that  rulemaking  is  necessary  in 
order  to  remove  the  existing  uncertainty 
and  confusion.  See  Smiley  v.  Citibank, 
N.A..  517  U.S.  735,  116  S.  Ct.  1730 
1996),  Accordingly,  the  FDIC  has 
decided  to  publish  this  notice  of 
proposed  rulemaking. 


Of  course,  the  publication  of  this 
notice  does  not  mean  that  the  FDIC 
necessarily  will  adopt  the  proposed  rule 
as  a  final  rule.  The  FDIC  is  interested  in 
receiving  comments  from  all  interested 
members  of  the  public — not  just  the 
plaintiff  and  the  defendant  in  the 
Heaton  litigation — ^because  the  final  rule 
(if  any)  will  be  effective  nationwide. 
The  comments  may  address  all  aspects 
of  the  proposed  rule. 

Comments  are  requested  to  address  all 
ambiguities  in  the  statute.  As  previously 
mentioned,  the  statute  does  not  specify 
whether  a  depository  institution  must 
hold  a  particular  dollar  amount  of 
deposits  in  order  to  be  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds".  Similarly,  the  statute 
does  not  specify  whether  a  depository 
institution  must  maintain  a  particular 
number  of  deposit  accounts  or  accept  a 
particular  number  of  deposits  within  a 
particular  period  in  order  to  be 
"engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds". 
Likewise,  the  statute  does  not  specify 
whether  a  depository  institution  must 
accept  non-trust  deposits  from  the 
general  public  as  opposed  to  accepting 
deposits  from  one  or  more  members  of 
a  particular  group  (such  as  trust 
customers  or  employees  or  affiliates). 

Over  the  years,  the  FDIC  has  granted 
deposit  insurance  to  banks  that 
intended  to  accept  only  one  or  a  limited 
number  of  deposits  from  its  trust 
customers,  its  employees,  or  its 
affiliates.  The  court  in  the  Heaton 
litigation  questioned  whether  a  single 
deposit  is  adequate.  In  its  recent  ruling, 
the  court  noted  that  the  statute  refers  to 
"deposits"  in  the  plural.  On  the  basis  of 
this  word  ("deposits"),  the  court  found 
that  the  FDIC  had  "ignored  "  the 
statutory  language  in  adopting  the 
interpretation  set  forth  in  GC12.  See 
Heaton  v.  Monogram  Credit  Card  Bank 
of  Georgia.  2001  WL  15635,  *3  (E.D.  U. 
January  5,  2001). 

In  fact,  the  FDIC  in  GC12  discussed 
the  statutory  language  at  length.  See  65 
FR  14568,  14569  (March  17,  2000).  As 
explained  in  GC12,  the  statute  defines 
"deposit"  in  such  a  way  as  to  equate 
"receiving"  and  "holding".  See  12 
U.S.C.  1813(1)(1).  Moreover,  the  statute 
recognizes  that  a  single  deposit  can  be 
accepted  or  "received"  many  times 
through  rollovers.  See  12  U.S.C. 
1831^)  (dealing  with  the  acceptance  of 
brokered  deposits).  Thus,  the  word 
"receiving"  in  the  statute  can  be 
reconciled  with  the  holding — and 
periodic  renewal  or  rollover — of  a  single 
certificate  of  deposit.  Similarly,  the 
plural  word  "deposits"  is  not 
inconsistent  with  the  holding  of  a  single 
deposit  account  because  multiple 
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deposits  of  funds  can  be  made  into  a 
sijQgle  account.  A  depositor  might,  for 
example,  make  a  deposit  of  funds  every 
month  into  the  same  account.  The 
accrual  of  interest  would  represent  an 
additional  deposit  into  the  same 
account.  In  the  case  of  a  certificate  of 
deposit,  the  deposit  would  be  replaced 
with  a  new  deposit  at  maturity. 

In  any  event,  the  FDIC  is  interested  in 
comments  as  to  whether  one  deposit 
accoimt  should  be  considered  enough. 
Also,  the  FDIC  is  interested  in 
comments  as  to  whether  there  should  be 
a  minimum  amount  of  non-trust 
deposits.  Commenters  should  explain 
the  reasons  supporting  their  opinions. 

Under  the  proposedrule,  a  depository 
institution  would  be  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds"  if  the  institution 
maintains  one  or  more  non-trust  deposit 
accounts  in  the  aggregate  amount  of 
5500,000. 

The  figure  of  $500,000  is  being 
proposed  for  several  reasons.  First,  it  is 
more  than  a  nominal  sum.  Indeed,  it  is 
greater  than  the  amount  involved  in  the 
leading  case  of  Meriden  Trust  and  Safe 
Deposit  Company  v.  FDIC,  62  F.3d  449 
(2d  Cir.  1995).  In  that  case,  the  court 
found  tiiat  onlv  $200,000  of  non-trust 
deposits  was  a  sufficient  amount. 
Second,  the  figure  of  $500,000  is  not  so 
great  that  it  would  prevent  non- 
traditionaJ  depositorv  institutions  from 
obtaining  FDIC  insurance  when 
necessarv'  .\s  previously  mentioned,  the 
Bank  Holding  Company  Act 
contemplates  the  existence  of 
depositon,-  institutions  that  are  insured 
by  the  FDIC  even  though  they  do  not 
accept  a  continuing  stream  of  non-trust 
deposits  from  the  general  public.  See  12 
use   1841{ci,  Also,  some  State  banking 
statutes  contemplate  the  existence  of 
FDIC-insured  depository  institutions 
that  are  severely  restricted  in  their 
ability  to  accept  non-trust  deposits  from 
the  general  public.  See.  e.g.,  Va.  Code 
6.1-392  1.  A  4.  Third.  $500,000  is  the 
amount  of  non-trust  deposits  allowed  by 
the  FDIC  in  recent  years  in  connection 
with  d  number  of  applications  for 
deposit  insurance.  Applications 
involving  the  precise  amount  of 
5500,000  can  be  traced  as  far  back  as 
1991   This  circumstance  indicates  that 
an  understanding  or  expectation  may 
have  developed  in  the  banking  industry 
that  the  holding  of  $500,000  of  non-trust 
deposits  represents  a  reliable  "safe 
harbor." 

As  previously  explained,  the  piupose 
of  the  proposed  regulation  is  to  create 
uniformity  and  certainty.  The  choice  of 
any  specific  dollar  figure  would  serve 
this  purpose.  For  the  reasons  set  forth 
above,  the  FDIC  has  chosen  $500,000. 


Commenters  are  free  to  suggest 
alternative  amounts  or  alternative 
standards. 

In  summary,  the  FDIC  is  interested  in 
comments  as  to  whether  the  proposed 
$500,000  minimum  level  is  appropriate 
or  whether  the  minimum  should  be 
higher  or  lower  and  why.  If  a  minimum 
level  is  to  be  established  by  regulation, 
the  FDIC  is  interested  in  whether  an 
exception  should  be  made  for  a  new 
depository  institution  {i.e..  whether  a 
new  depository  institution  should  be 
given  a  certain  period  of  time  to  reach 
the  minimum  level). 

The  court  in  the  Heaton  litigation 
questioned  the  appropriateness  of 
permitting  a  bank  to  accept  deposits 
from  its  affiliates  only  as  opposed  to 
accepting  deposits  from  the  general 
public.  The  FDI  Act  does  not  specify 
whether  deposits  must  originate  from  a 
particular  source.  In  anv  event,  the  FDIC 
is  interested  in  comments  as  to  whether 
deposits  must  be  accepted  from  the 
public  at  large  or  whether  deposits  may 
be  limited  to  a  particular  group  (such  as 
the  bank's  trust  customers  or  employees 
or  affiliates). 

Finally,  the  FDIC  notes  that  banking 
has  evolved  over  the  years  The  typical 
brick-and-mortar  full-service  bank  is  no 
longer  the  only  type  of  institution 
offering  banking  services.  Today,  for 
example,  Internet  banks  offer  banking 
services  through  a  medium  never 
imagined  when  the  FDIC  was  created.  In 
light  of  these  changes,  the  FDIC  is 
interested  in  comments  as  to  whether 
the  adoption  of  a  regulatory  definition 
of  being  "engaged  in  the  business  of 
receiving  [non-trust]  deposits"  might 
stifle  irmovation  in  the  banking  industry 
or  stifle  the  development  or  evolution  of 
new  types  of  banks. 

Request  for  Comments 

The  FDlC's  Board  of  Directors  fBoard) 
is  seeking  comments  on  whether  the 
agency  should  adopt  a  regulatory 
standard  for  determining  whether  a 
depository  institution  is    engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds".  Under  the  proposed 
rule,  a  depository  institution  would  be 
"engaged  in  the  business  of  receiving 
[non-trust]  deposits"  if  the  institution 
maintains  one  or  more  non-trust  deposit 
accounts  in  the  amount  of  $500,000  or 
more. 

Commenters  are  free  to  suggest 
different  standards.  Indeed,  commenters 
are  free  to  suggest  that  the  FDIC  at  this 
time  should  adopt  no  standard  The 
Board  invites  comments  on  all  of  the 
following  questions: 

1.  Should  the  FDIC  adopt  a  regulator\- 
standard  for  determining  whether  a 
depository  institution  is  "engaged  in  the 


business  of  receiving  deposits  other 
than  trust  funds"' 

2.  If  so,  should  the  standard  be  based 
on  a  particular  number  and/or  amount 
of  non-trust  deposits?  Or  should  the 
standard  be  based  on  other  factors,  such 
as  the  institution's  legal  authority  to 
accept  non-trust  deposits  or  the 
institution's  policies  with  respect  to  the 
acceptance  of  non-trust  deposits' 

3.  Assuming  a  minimum  amount  of 
non-trust  deposits  is  required,  should 
the  standard  be  based  on  a  particular 
number  of  non-trust  deposit  accounts?  If 
so,  should  that  number  be  one?  If  not, 
what  should  be  the  minimum  number  of 
non-trust  deposit  accounts'!'  VVhv'i' 

4.  Assuming  that  the  standard  should 
be  based  on  a  particular  amount  of  non- 
trust  deposits,  should  that  amount  be 
$500,000'  If  not,  what  should  be  the 
minimum  amount  of  non-trust  deposits? 
Why' 

5  Should  a  depository-  institution  be 
required  to  accept  deposits  from  the 
public  at  large  (as  opposed  to  accepting 
deposits  from  a  particular  group  such  as 
the  institution's  trust  customers  or 
employees  or  affiliates)  in  order  to  be 
"engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds'"-'  If  so, 
why? 

6.  Should  a  depositor^'  institution  be 
required  to  offer  a  selection  of  different 
types  of  deposits  (e.g.,  demand  deposits, 
savings  deposits,  certificates  of  deposit) 
in  order  to  be  "engaged  in  the  business 
of  receiving  deposits  other  than  trust 
funds"?  If  so.  why? 

7.  Should  the  FDIC  create  any 
exceptions  for  special  circumstances' 
For  example,  should  a  new  institution 
be  given  a  certain  period  of  time  to 
reach  the  minimum  number  of  non-trust 
deposit  accounts  or  to  attain  the 
minimum  amount  of  non-trust  deposits? 

8.  Should  operating  insured 
depository  institutions  be  held  to  the 
same  standard  as  applicants  for  deposit 
insurance?  In  other  words,  should  the 
standard  under  section  8  of  the  FDI  Act 
(involving  terminations)  be  the  same  as 
the  standard  under  section  5  (involving 
applications)?  Should  the  FDIC 
terminate  the  insured  status  of  any 
operating  institution  that  does  not  meet 
the  chosen  standard?  Should  an 
operating  insured  institution  be  given  a 
certain  period  of  time  to  regain  the  level 
of  5500.000  after  falling  below  that 
level' 

9.  Should  the  same  standard  apply  to 
the  definition  of  "State  bank"  under 
section  3  of  the  FDI  Act'  If  not,  what 
standard  should  apply?  Why? 

Paperwork  Reduction  Act 

The  proposed  rule  would  not  involve 
anv  collections  of  information  under  the 
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['dpyrwork  Rfduction  Act  (44  U.S.C. 
J501  ft  seq).  CoiistHjuentlv.  no 
information  lias  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review 

Regulatory  Flexibility  Act 

The  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
within  the  meaning  of  the  Regulatory 

Flexibility  Act  (5  U.S.C.  601  et  seq.]. 
The  proposed  rule  would  applv  to  all 
FDIC-insured  depository  institutions 
dnd  would  impose  no  new  reporting, 

recordkeeping  or  other  compliance 
requirements.  Although  the  proposed 
rule  specifies  that  depository 
institutions  must  hold  non-trust 
deposits  in  the  amount  of  $500,000  or 
more  in  order  to  be  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds,"  the  rule  does  not 
create  a  new  requirement  Rather,  the 
proposed  rule  clarifies  an  existing 
requirement.  Moreover,  the  proposed 
rule  is  consistent  with  the  standard 
alreadv  applied  to  deposito.'-v 
institutions  by  the  F'Dir.  Ac(  ordingly, 
the  Act  s  requirements  relating  to  an 
initial  regulatory  flexibihty  analysis  are 
not  applicable. 

Impact  on  Families 

The  proposed  rule  will  not  affect 
familv  well-being  within  the  meaning  of 
section  654  of  the  Treasurv  and  General 
Government  Appropriations  Act, 
enacted  as  part  of  the  Omnibus 
Consolidated  and  Emergencv 
Supplemental  Appropriations  Act  of 
1999  {Pub  L   105-277,  112  Stat.  2681). 

List  of  Subjects  in  12  CFR  Part  303 

.administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Bank  deposit 
insurance.  Banks  banking,  Reporting 
and  recordkeeping  requirements, 
Savings  associations. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  (Corporation  hereby 
proposes  to  amend  part  303  of  title  12 
of  the  Code  of  Federal  Regulations  as 

follows,- 

PART  30:^— FILING  PROCEDURES 
AND  DELEGATIONS  OF  AUTHORITY 

1   The  authont\'  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  378,  1813,  1815,  1816. 
1817.  1818'  1819  (Seventh  and  Tenth),  1820, 
1823.  1828.  1831a.  1831e.  1831o,  1831p-l, 
1835a,  3104,  3105.  3108.  3207;  15  U.S.C. 
1601-1607 

2.  Add  new  §  303  14  to  read  as 
follows: 


§303.14     Being    engaged  in  the  business 
of  receiving  deposits  othe'  tnan  trusi 
funds  . 

For  all  purposes  of  the  Act,  a 
depository  institution  shall  be  "engaged 
in  the  business  of  receiving  deposits 
other  than  trust  funds"  if  the  institution 
maintains  one  or  more  non-trust  deposit 
accounts  in  the  aggregate  amount  of 
$500,000  or  more. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  10th  day  of 
April,  2001. 

Federal  Deposit  Insurance  Corporation, 
fames  D.  LaPierre, 
Deputy  Executive  Secretary. 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

.\ppend:i\ 

(.pneral  (  ounsci  «,  i  ipinion  No.  12,  Engaged 
in  thp  Business  nf  Receiving  Deposits  Other 
rhan  Trust  Funds 

Bv  William  F  Kroener,  ID,  General  Counsel 

Intr-oduction 

The  FDIC  is  authorized  to  approve  or 
disapprove  applications  for  federal  depwsit 
insurance.  See  12  U.S.C.  1815.  In 
determining  whether  to  approve  deposit 
insurance  applications,  the  FDIC  considers 
the  seven  factors  set  forth  in  the  Federal  ■ 
Deposit  Insurance  Act  (FDI  Act).  These 
factors  are  (1)  the  financial  history  and 
condition  of  the  depository  institution;  (2) 
the  adequacy  of  the  institution's  capital 
structure;  (3)  the  future  earnings  prospects  of 
the  institution;  (4)  the  general  character  and 
fitness  of  the  management  of  the  institution; 
(5)  the  risk  presented  by  the  institution  to  the 
Bank  Insurance  Fund  or  the  Savings 
Association  Insurance  Fund;  (6)  the 
convenience  and  needs  of  the  community  to 
be  served  by  the  institution;  and  (7)  whether 
the  institution's  corporate  powers  are 
consistent  with  the  purposes  of  the  FDI  Act. 
12  U.S.C.  1816.  Also,  the  FDIC  must 
determine  as  a  threshold  matter  that  an 
applicant  is  a  "depository  institution  which 
is  engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds.  .  .  . "  12 
U.S.C.  1815(a)(1).  Applicants  that  do  not 
satisfy  this  threshold  requirement  are 
ineligible  for  deposit  insurance. 

The  FDIC  applies  the  seven  statutory 
factors  in  accordance  with  a  "Statement  of 
Policy  on  Applications  for  Deposit 
Insurance."  See  63  FR  44752  (August  20, 
1998).  The  Statement  of  Policy  discusses 
each  of  the  factors  at  length;  however,  it  does 
not  address  the  threshold  requirement  that  an 
applicant  be  "engaged  in  the  business  of 
receiving  deposits  other  than  trust  funds." 

The  threshold  requirement  for  obtaining 
federal  deposit  insurance  is  set  forth  in 
section  5  of  the  FDI  Act.  See  12  U.S.C. 
1815(a)(1).  The  language  used  by  section  5 
("engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds")  also  appears 
in  section  8  and  section  3  of  (he  FDI  Act. 
Under  section  8,  the  FDIC  is  obligated  to 
terminate  the  insured  status  of  any 


depository  institution  "not  engaged  in  the 
business  of  receiving  deposits,  other  than 
trust  funds.  .  .  ."  12  U.S.C.  1818(p),  In 
section  3.  the  term  'State  bank"  is  defined 
in  such  a  way  as  to  include  only  those  State 
banking  institutions  "engaged  in  the  business 
of  receiving  deposits,  other  than  Uiist 
funds.  .  .  ."  12  U.S.C.  1813(a)(2).  This 
definition  is  significant  because  the  term 
"State  bank"  appears  in  a  number  of  sections 
of  the  FDI  Act. 

For  many  years  the  FDIC  has  applied  the 
statutory  phrase  on  a  case-by-case  basis.  In 
applying  the  phrase,  the  FDIC  has  approved 
applications  from  institutions  that  did  not 
intend  to  accept  non-trust  deposits  from  the 
general  public.  The  FDIC  has  thus  found  that 
the  acceptance  of  non-trust  deposits  from  the 
public  at  large  is  not  a  necessary  component 
of  being  "engaged  in  the  business  of 
receiving  (non-trust)  deposits,"  The 
acceptance  of  non-trust  deftosits  from  a 
particular  group  (such  as  affiliates  or  trust 
customers)  has  been  deemed  by  the  FDIC  to 
be  sufficient. 

Prior  to  1991  the  Office  of  the  Comptroller 
of  the  Currency  (OCC)  was  responsible  for 
determining  whether  new  national  banks 
would  be  "engaged  in  the  business  of 
receiving  (non-trust)  deposits  "  See  12  U.S.C. 
1814(b)  (1980).  The  OCC  similarly  never 
adopted  an  interpretation  that  would  require 
new  national  banks  to  accept  non-trust 
deposits  from  the  general  public. 

The  long-standing  practices  of  the  FDIC 
and  the  OCC  have  not  been  sufficient  to 
remove  all  questions  as  to  the  proper 
interpretation  of  being  "engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds."  Questions  have  arisen  from  time 
to  time  about  the  application  of  the  agencies' 
long-standing  interpretation  in  the  context  of 
certain  non-traditional  depository 
institutions,  such  as  credit  card  banks  and 
trust  companies. 

The  purpose  of  this  General  Counsel's 
opinion  is  to  clarify  the  Legal  Division's 
interpretation  of  being  "engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds."  Although  the  primary  purpose 
of  this  opinion  is  to  provide  guidance  to 
applicants  for  deposit  insurance  under 
section  5  of  the  FT)I  Act,  the  interpretation  in 
this  opinion  also  applies  to  section  8  (dealing 
with  terminations)  and  section  3  (definition 
of  "State  bank"). 

Factors 

A  numl)er  of  factors  must  l>e  considered  in 
determining  whether  a  depository  institution 
should  be  regarded  by  the  FDIC  as  "engagefd 
in  the  business  of  receiving  deposits  other 
than  trust  funds  "  These  factors  are  (1)  the 
statutory  language;  (2)  the  legislative  history; 
(3)  the  practices  of  the  FDIC  and  the  OCC;  (4) 
construction  with  other  federal  ttanking  law; 
(5)  the  relevant  case  law;  and  (6)  State 
banking  statutes.  Below,  each  of  these  factors 
is  considered  in  interpreting  the  statutory 
phrase  in  the  FDI  Act. 

Statutory  Language 

Under  section  5  of  the  FDI  Act  an  applicant 
cannot  obtain  federal  deposit  insurance 
unless  it  is  "engaged  in  the  business  of 
receiving  deposits  other  than  trust  funds."  12 
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U.S.C.  1815(a)(1).  The  Act  does  not  define 
"engaged  in  tlie  business  of  receiving 
deposits  other  than  trust  funds";  however,  it 
defines  "deposit"  and  "trust  funds."  See  12 
U.S.C.  1813(1):  12  U.S.C.  1813(p).  The  former 
term  ("deposit")  includes  but  is  not  limited 
to  the  latter  term  ("trust  funds").  See  12 
U.S.C.  1813{1)(2).  The  latter  term  is  defined 
as  funds  held  by  an  insured  depository 
institution  in  a  fiduciary  capacity,  including 
funds  held  as  trustee,  executor, 
administrator,  guardian  or  agent.  See  12 
U.S.C.  1813(p). 

An  applicant  cannot  be  insured  by  the 
FDIC  if  it  receives  "trust  funds"  alone.  Under 
section  5,  it  also  must  be  engaged  in  the 
business  of  receiving  non-trust  or  non- 
fiduciary  deposits.  Generally,  the  FDI  Act 
defines  "deposit"  as  the  unpaid  balance  of 
money  or  its  equivalent  received  or  held  by 
a  bank  or  savings  association  in  the  usual 
course  of  business  and  for  which  it  has  given 
or  is  obligated  to  give  credit,  either 
conditionally  or  unconditionally,  to  a 
commercial,  checking,  savings,  time,  or  thrift 
account,  or  which  is  evidenced  by  its 
certificate  of  deposit,  thrift  certificate, 
investment  certificate,  certificate  of 
indebtedness  or  other  such  certificate.  See  12 
U.S.C.  1813(1)(1). 

The  corollary  to  section  5  of  the  FDI  Act 
is  section  8.  Under  the  latter  section  the  FDIC 
must  terminate  the  insured  status  of  any 
depository  institution  "not  engaged  in  the 
business  of  receiving  deposits,  other  than 
trust  hinds  •   •  •  ."  12  U.S.C.  1818(p). 
Significantly,  section  8  does  not  provide  for 
any  judicial  determination  of  whether  a 
depository  institution  is  "not  engaged  in  the 
business  of  receiving  [non-trust|  deposits"  or 
judicial  review  of  the  FDIC's  finding  on  this 
issue.  Rather,  section  8  provides  that  the 
FDIC's  finding  is  "conclusive."  See  id. 

The  statutory  phrase  ("engaged  in  the 
business  of  receiving  deposits,  other  than 
trust  funds")  also  appears  in  section  3.  In  that 
section,  the  term  "State  bank"  is  defined  in 
such  a  way  as  to  include  only  those  State 
banking  institutions  "engaged  in  the  business 
of  receiving  deposits,  other  than  trust  funds 
•    *    *   ."  12  U.S.C.  1813(a)(2). 

The  statutory  language  is  not  unambiguous 
but  requires  interpretation  by  the  FDIC  in  a 
number  of  respects.  The  statute  does  not 
specify  whether  a  depository  institution  must 
hold  a  particular  dollar  amount  of  deposits 
in  order  to  be  'engaged  in  the  business  of 
receiving  (non-trust)  deposits."  Similarly,  the 
statute  does  not  specify  whether  a  depository 
institution  must  accept  a  particular  number 
of  deposits  within  a  particular  period  in 
order  to  be  "engaged  in  the  business  of 
receiving  (non-trust]  deposits."  In  addition, 
the  statute  does  not  specify  whether  a 
depository  institution  must  accept  non-trust 
deposits  from  the  general  public  as  opposed 
to  accepting  deposits  from  one  or  more 
members  of  a  particular  group  (such  as 
affiliates  or  trust  customers).  All  these 
questions  are  unanswered  jmd  left  to  the 
FDIC  for  consideration  and  determination. 

One  possible  interpretation  is  that  an 
insured  depository  institution  must  receive  a 
continuing  stream  of  non-trust  deposits  from 
th»  general  public.  The  statute  refers  to  the 
"receiving"  of  "deposits";  however,  the 


statute  also  defines  "deposit"  in  such  a  way 
as  to  equate  "receiving"  and  "holding."  See 
12  U.S.C.  1813(1)(1).  Moreover,  the  statute 
recognizes  that  a  single  deposit  can  be 
accepted  or  "received"  many  times  through 
rollovers.  See  12  U.S.C.  1831f(b)  (dealing 
with  the  acceptance  of  brokered  deposits). 
Thus,  the  word  "receiving"  in  the  statute  can 
be  reconciled  with  the  holding — and  periodic 
renewal  or  rollover — of  a  single  certificate  of 
deposit.  Similarly,  the  plural  word 
"deposits"  is  not  inconsistent  with  the 
holding  of  a  single  deposit  account  because 
multiple  deposits  of  funds  can  be  made  into 
a  single  account.  A  def>ositor  might,  for 
exEunple,  make  a  deposit  of  funds  every 
month  into  the  same  account.  The  accrual  of 
interest  would  represent  an  additional 
deposit  into  the  same  account.  In  the  case  of 
a  certificate  of  deposit,  the  deposit  would  be 
replaced  with  a  new  deposit  at  maturity. 

The  ambiguity  of  the  statutory  language 
results  from  the  nature  of  the  banking 
business.  The  opening  of  a  deposit  account 
does  not  represent  a  completed,  isolated 
transaction.  Rather,  the  opening  of  an 
account  initiates  a  continuing  business 
relationship  with  periodic  withdrawals, 
deposits,  rollovers  and  the  accrual  of  interest 
For  this  reason  the  statutory  phrase 
("engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds")  can  be 
interpreted  as  encompassing  the  holding  of 
one  or  few  non-trust  deposit  accounts. 
Nothing  in  the  statute  specifies  that  an 
institution  must  receive  a  continuing  stream 
of  non-trust  deposits  from  the  general  public. 

Legislative  History 

The  phrase  "engaged  in  the  business  of 
receiving  deposits"  can  be  traced  to  the 
Banking  Act  of  1935  (Pub.  L.  74-305).  In  that 
Act  the  term  "State  bank"  was  defined  as  any 
bank,  banking  association,  trust  company, 
savings  bank  or  other  banking  institution 
"which  is  engaged  in  the  business  of 
receiving  deposits."  This  qualification  has 
been  retained  in  the  FDI  Act,  which  also 
defines  "State  bank"  in  such  a  manner  as  to 
include  only  those  institutions  "engaged  in 
the  business  of  receiving  deposits,  other  than 
trust  hinds."  12  U.S.C.,1813(a)(2). 

The  qualification  relating  to  "trust  funds" 
can  be  traced  to  the  Banking  Act  of  1950 
(Pub.  L.  81-797).  In  the  applicable  House 
Report  the  purpose  of  this  qualification  is 
explained  as  follows:  "The  term  'State  bank' 
is  redefined  to  exclude  banking  institutions 
(certain  trust  companies)  which  do  not 
receive  deposits  other  than  trust  funds.  There 
appears  to  be  no  necessity  for  such 
institutions  being  insured,  as  they  place  most 
of  their  uninvested  funds  on  deposit  in 
insured  banks,  retaining  only  nominal 
amounts,  if  any,  in  their  own  institutions." 
H.R.  Rep.  No.  2564.  reprinted  in  1950 
U.S.C.CA.N.  3765,  3768.  The  term  "nominal 
amounts"  refers  to  uninvested  trust  funds 
held  by  the  institution;  it  does  not  apply  to 
non-trust  deposits. 

The  House  Report  indicates  that  a  trust 
company  cannot  obtain  insurance  if  it  does 
not  receive  any  non-trust  deposits.  It 
provides  no  guidance,  however,  as  to 
whether  a  trust  company  can  be  insured  if  it 
accepts  a  small  amount  of  non-trust  deposits 


from  a  particular  group  (such  as  affiliates  or 
trust  customers)  as  opposed  to  a  large  amount 
or  continuing  stream  of  non-trust  deposits 
from  the  general  public.  In  essence,  the 
House  Report  simply  paraphrases  the 
statutory  language  that  an  insured  depository 
institution  must  be  "engaged  in  the  business 
of  receiving  deposits  other  than  trust  funds." 

A  more  useful  reflection  of  Congressional 
intent  may  be  found  in  legislation  enacted 
after  the  F'DIC  and  the  OCC  had  begun  to 
interpret  the  statutory  language.  As  discussed 
below,  this  subsequent  legislation  indicates 
that  Congress  neither  modified  nor  indicated 
any  disagreement  with  the  broader 
construction  given  to  the  statutory  phrase  by 
the  FDIC  and  the  OCC. 

Practices  of  the  FDIC  and  the  OCC 

The  FDIC  has  acted  on  a  case-by-case  basis 
in  determining  whether  depository 
institutions  are  "engaged  in  the  business  of 
receiving  deposits  other  than  trust  funds." 
The  FDIC  has  never  adopted  a  formal 
interpretation  or  set  of  guidelines.  Under 
section  5  the  FDIC  for  many  years  has 
approved  applications  for  deposit  insurance 
from  non-traditional  depository  institutions 
with  few  non-trust  deposits.  This  practice 
began  at  least  as  early  as  1969  with  Bessemer 
Trust  Company  (Bessemer!  located  in 
Newark.  New  Jersey.  Originally.  Bessemer 
was  an  uninsured  trust  company  that 
accepted  no  deposits  except  deposits  related 
to  its  trust  business.  In  1969  Bessemer 
decided  to  offer  non-trust  chef.king  accounts 
to  its  trust  customers  Bessemer  did  not  offer 
non-trust  deposit  accounts  to  the  general 
public.  Notwithstanding  this  fact,  the  FDIC 
approved  Bessemer's  application  for  deposit 
insurance. 

In  the  1970s  the  FDIC  approved  more 
applications  from  banks  that  intended  to 
serve  limited  groups  of  customers,  .\gain,  the 
FDIC  did  not  object  to  the  fact  that  the  banks 
did  not  intend  to  accept  non-trust  deposits 
from  the  general  public.  Some  of  these  banks 
were  "Regulation  Y'  trust  companies  under 
the  Bank  Holding  Company  .Act  (BHCA).  See 
12  U.S.C.  1843(c);  12  C.F.R.  part  225.  The 
FDIC  took  the  position  that  the  statutory 
language  ("engaged  in  the  business  of 
receiving  [non-trust)  deposits")  should  be 
construed  very  broadly  so  as  to  promote 
public  confidence  in  the  greatest  number  of 
institutions. 

In  the  1980s  the  FDIC  staff  reviewed  the 
meaning  of  being  'engaged  in  the  business  of 
receiving  [non-trust]  deposits,"  The  staff 
noted  questions  about  the  insurance  of 
"Regulation  Y"  trust  companies:  the  staff  also 
noted  questions  as  to  whether  the  acceptance 
of  funds  from  a  single  non-trust  depositor 
would  represent  a  sufficient  level  of  non- 
trust  deposit-taking.  Notwithstanding  these 
continuing  questions,  the  FDIC  did  not  adopt 
a  strict  interpretation  (or  any  formal 
interpretation)  of  the  statutory  phrase. 
Instead,  the  FDIC  during  this  period 
continued  to  approve  applications  from 
depository  institutions  with  very  limited 
deposit-taking  activities.  For  example,  in 
1984  the  FDIC's  Board  of  Directors  approved 
an  application  from  Bear  Stearns  Trust 
Company  located  in  Trenton,  New  lersey. 
even  though  the  institution  planned  to  accept 
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non-trust  deposits  only  from  employees  and 
affiliates.  The  institution  did  not  intend  to 
accept  non-trust  deposits  from  the  general 
public. 

Because  the  FDIC  has  never  adopted  a 
formal  interpretation  or  guidelines,  the 
FDIC's  interpretation  has  been  subject  to 
questions  from  time  to  time.  In  1991  the  FDIC 
contemplated  whether  the  insured  status  of 
certain  national  trust  companies  should  be 
terminated  under  section  8  of  the  FDI  Act 
because  the  trust  companies  held  few  or  no 
non-trust  deposits.  The  issue  was  not 
resolved  because  the  institutions  terminated 
their  insurance  voluntarily. 

The  practices  of  the  OCC  also  are  relevant. 
Prior  to  1991  the  OCC  was  responsible  for 
determining  whether  national  banks  sati?fied 
the  threshold  statutory  requirements  for 
obtaining  deposit  insurance.  See  12  U.S.C. 
1814(b)  (1930).  In  exercising  this  authority 
the  PCC  chartered  a  number  of  national 
banks  with  limited  deposit-taking  functions 
on  the  basis  that  such  banks  were  "engaged 
in  the  business  of  receiving  deposits  other 
than  trust  funds."  • 

A  significant  statutory  change  occurred  in 
1991.  At  that  time  Congress  provided  that  all 
applicants  for  deposit  insurance  must  apply 
directly  to  the  FDIC.  See  12  U.S.C.  1815(a). 
Congress  thus  authorized  the  FDIC  to  make 
the  requisite  determination  as  to  whether  any 
applicant  for  deposit  insurance  would  be 
"engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds."  In  making 
this  change,  Congress  made  no  objection  to 
the  practices  of  the  FDIC  and  the  CX:C  in 
extending  insurance  to  institutions  with 
limited  deposit-taking  activities.  Thus, 
Congress  accepted  this  practice.  See  Lorillard 
v.  Pons,  434  U.S.  575  (1978).  In  addition. 
Congress  accepted  this  practice  through  the 
enactment  of  certain  provisions  in  the  Bank 
Holding  Company  Act  (discussed  in  the  next 
section). 

Since  1991  the  FDIC  has  approved 
applications  for  deposit  insurance  from  more 
than  70  non-traditional  depository 
institutions  holding  one  or  a  very  limited 
number  of  non-trust  deposits.  Some  of  these 
institutions  have  been  credit  card  banks; 
others  have  been  trust  companies.  Over  the 
last  two  years  the  FDIC  has  received 
approximately  20  applications  from  limited 
purpose  federal  savings  associations 
operating  as  trust  companies  and  chartered 
by  the  Office  of  Thrift  Supervision  (OTS). 
Approximately  15  of  these  applications 
already  have  been  approved.  In  granting 
insurance  to  some  of  these  institutions,  the 
FDIC  has  required  the  holding  of  at  least  one 
non-trust  deposit  (generally  owned  by  a 
parent  or  affiliate)  in  the  amount  of  $500,000. 

The  practices  of  the  FDIC  and  the  OCC 
support  a  broad,  flexible  interpretation  of 
being  "engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds."  The 
agencies  have  approved  applications  from 
institutions  that  did  not  intend  to  accept 
deposits  from  the  general  public.  Neither 
agenr  y  has  ever  specifically  adopted  the 
position  that  an  insured  depository- 
institution  must  accept  non-trust  deposits 
from  the  general  public. 


The  Bank  Holding  Company  Act 

The  FDI  Act  also  must  be  reconciled  with 
the  Bank  Holding  Company  Act  of  1956 
(BHCA)  as  amended  bv  the  Competitive 
Equalitv  Banking  Act  of  1987,  Pub.  L.  No. 
100-86  (CEBA).  In  the  BHCA  the  definition 
of  "bank"  includes  banks  insured  by  the 
FDIC.  See  12  U.S.C.  1841(c)(1).  A  list  of 
exceptions  includes  institutions  functioning 
solely  in  a  trust  or  fiduciary  capacity  if 
several  conditions  are  satisfied.  The 
conditions  related  to  deposit-taking  are:  (1) 
All  or  substantially  all  of  the  deposits  of  the 
institution  must  be  trust  funds;  (2)  insured 
deposits  of  the  institution  must  not  be  offered 
through  an  affiliate:  and  (3)  the  institution 
must  not  accept  demand  deposits  or  deposits 
that  the  depositor  may  withdraw  by  check  or 
similar  means.  See  12  U.S.C.  1841(c)(2)(D)(i)- 
(iii).  The  significant  conditions  are  (1)  and 
(2).  The  first  condition  provides  that  all  or 
substantially  all  of  the  deposits  of  the 
institution  must  be  trust  funds:  the  second 
condition  involves  "insured  deposits."  Thus, 
the  statute  contemplates  that  a  trust 
company — functioning  solely  as  a  trust 
company  and  holding  no  deposits  (or 
substantially  no  deposits)  except  trust 
deposits — could  hold  "insured  deposits."  In 
other  words,  the  BHCA  contemplates  that  an 
institution  could  be  insured  by  the  FDIC  even 
though  the  institution  does  not  accept  non- 
trust  deposits  from  the  general  public. 

The  BHCA  is  difficult  to  reconcile^lly 
with  the  FDI  Act,  which  mandates  that  all 
FDIC-insured  institutions  must  be  "engaged 
in  the  business  of  receiving  [non-trust] 
deposits."  The  appropriate  way  to  reconcile 
the  BHCA  with  the  FDI  Act  is  for  the  FDIC 
to  construe  the  threshold  requirement  of 
being  "engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds"  in  a  flexible 
and  broad  way.  The  FDIC  has  done  so  by 
allowing  depository  institutions  to  satisfy  the 
statutory'  requirement  by  receiving  very 
limited  non-trust  deposits. 

Court  Decisions 

The  courts  have  offered  few  interpretations 
of  being  engaged  in  the  specific  "business  of 
receiving  deposits  other  than  trust  funds." 
The  leading  case  is  Meriden  Trust  and  Safe 
Deposit  Company  v.  FDIC.  62  F.3d  449  (2d 
Cir.  1995).  In  that  case,  a  bank  holding 
company  acquired  two  State-chartered  banks 
insured  by  the  FDIC.  One  of  these  banks  was 
Meriden  Trust;  the  other  was  Central  Bank. 
After  making  the  acquisitions,  the  holding 
company  transferred  most  of  the  assets  and 
liabilities  of  Meriden  Trust  to  Central  Bank. 
Nothing  was  retained  by  Meriden  Trust 
except  the  assets  and  liabilities  relating  to  its 
trust  business.  Also,  Meriden  Trust  held  two 
non-trust  deposits  in  the  aggregate  amount  of 
$200,000.  One  of  the  non-trust  deposits  was 
owned  by  the  holding  company;  the  other 
was  owned  by  Central  Bank.  In  order  to 
maintain  the  ability  to  function  as  a  full- 
service  bank,  Meriden  Trust  did  not  seek  to 
terminate  its  insurance  from  the  FDIC. 

Later,  Central  Bank  failed.  Meriden  Trust 
then  informed  the  FDIC  that  it  no  longer 
considered  itself  an  "insured  depository 
institution"  because  it  had  stopped  accepting 
non-trust  deposits.  By  taking  this  position, 
Meriden  Trust  hoped  to  avoid  liability  under 


section  5(e)  of  the  FDI  Act.  Section  5(e) 
provides  that  an  "insured  depository 
institution"  shall  be  liable  for  any  loss 
incurred  by  the  FDIC  in  connection  with  the 
failure  of  a  commonly  controlled  insured 
depository  institution.  See  12  U.S.C.  1815(e). 

The  FDIC  did  not  agree  with  Meriden 
Trust.  In  court,  the  issue  was  whether 
Meriden  Trust  was  an  "insured  depository 
institution."  Under  the  FDI  Act,  the  term 
"insured  depository  institution"  includes 
any  bank  insured  by  the  FDIC  including  a 
"State  bank."  See  12  U.S.C.  1813(c)(2).  In 
turn,  "State  bank"  includes  any  State- 
chartered  bank  or  trust  company  "engaged  in 
the  business  of  receiving  deposits,  other  than 
trust  hinds."  12  U.S.C.  1813(a)(2)(A).  Again. 
Meriden  Trust  argued  that  it  was  not 
"engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds"  because  it 
had  stopped  accepting  non-trust  deposits 
from  the  general  public. 

The  position  taken  by  Meriden  Trust  was 
rejected  by  the  federal  district  court  as  well 
as  the  United  States  Court  of  Appeals  for  the 
Second  Circuit.  The  Court  of  Appeals  relied 
upon  the  fact  that  Meriden  Trust  held  two 
non-trust  deposits  (in  the  aggregate  amount 
of  only  $200,000).  Also,  the  court  relied  upon 
the  fact  that  Meriden  Trust  never  obtained  a 
termination  of  its  status  as  an  "insured 
depository  institution"  in  the  manner 
prescribed  by  the  FDI  Act.  Under  the  Act. 
termination  of  this  status  requires  the 
involvement  or  consent  of  the  FDIC.  See  12 
U.S.C.  1818;  12  U.S.C.  1828(i)(3). 

Another  noteworthy  case  is  United  States 
V.  Jenkins.  943  F.2d  167  (2d  Cir),  cert, 
denied,  502  U.S.  1014  (1991).  In  that  case  the 
court  found  that  the  defendant  had  violated 
the  Glass-Sfeagall  Act  by  engaging  "in  the 
business  of  receiving  deposits  '  without 
proper  State  or  federal  authorization.  See  12 
U.S.C.  378(a).  The  case  is  noteworthy 
because  the  defendant  was  convicted  for 
receiving  a  single  deposit  in  the  amount  of 
only  $150,000. 

A  recent  case  is  Heaton  v.  Monogram 
Credit  Card  Bank  of  Georgia.  Civil  Action  No. 
98-1823  (E.D.  La.).  In  that  case  credit  card 
holders  in  Louisiana  have  brought  suit 
against  an  insured  State-chartered  credit  card 
bank  in  Georgia.  The  cardholders  have 
charged  the  bank  with  violating  Louisiana 
restrictions  on  fees  and  interest  rates.  In  its 
defense  the  Georgia  bank  has  cited  section  27 
of  the  FDI  Act.  Under  that  section,  a  "Stale 
bank"  may  avoid  certain  State  restrictions  on 
fees  and  interest  rates  when  operating 
outside  its  State  of  incorporation.  See  12 
U.S.C.  1831d.  The  key  issue  in  the  litigation 
is  whether  the  Georgia  bank — holding  a  fixed 
and  limited  number  of  deposits — qualifies  as 
a  "State  bank"  entitled  to  protection  under 
section  27. 

The  Georgia  bank  in  Heaton  holds  only  two 
deposits  and  both  are  from  affiliates  As  a 
non-party  in  the  litigation,  the  FDIC  informed 
the  court  that  it  deemed  the  bank  to  be  a 
"State  bank"  under  the  FDI  Act  despite  the 
bank's  limited  number  of  deposits. 

The  court  disagreed.  On  November  22, 
1999,  the  federal  district  court  ruled  on  a 
preliminary  jurisdictional  motion  that  the 
Georgia  bank  was  not  a  "State  bank"  because 
it  was  not  "engaged  in  the  business  of 
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receiving  deposits,  other  than  trust  funds." 
The  Georgia  bank  appealed  the  court's  ruling 
to  the  United  States  Court  of  Appeals  for  the 
Fifth  Circuit.  The  case  is  pending  before  the 
Court  of  Appeals. 

Meriden  and  Jenkins  are  more  persuasive 
than  the  district  court's  decision  in  Heaton. 
As  discussed  above,  the  Court  of  Appeals  in 
Meriden  found  that  a  trust  company  was 
"engaged  in  the  business  of  receiving  [non- 
trust]  deposits"  even  though  it  held  only  two 
non-trust  deposits  in  the  aggregate  amount  of 
only  $200,000.  In  part  the  court  relied  upon 
the  fact  that  the  insured  status  of  the  trust 
company  neverwas  terminated  in  the 
manner  prescribed  by  the  FDI  Act.  This 
reliance  was  appropriate  in  light  of  the 
FDIC's  "conclusive  "  authority  under  section 
8  to  determine  whether  an  insured 
depository  institution  is  "not  engaged  in  the 
business  of  receiving  deposits,  other  than 
trust  hinds."  12  U.S.C.  1818(p). 

In  contrast,  the  Heaton  court  disregarded 
the  fact  that  the  FDIC  has  never  terminated 
the  insured  status  of  the  Georgia  credit  card 
bank.  The  implication  of  the  Heaton  decision 
is  that  a  bank  may  remain  insured  by  the 
FDIC  under  the  FTII  Act  even  though  it  ceases 
to  exist  as  a  "State  bank"  under  the  FDI  Act. 
This  interpretation  is  irrational.  It  would  lead 
to  the  existence  of  State  depository- 
institutions  that  are  insured  by  the  FDIC  but 
unregulated  by  every  section  of  the  FDI  Act 
that  regulates  "State  banks."  See,  e.g.,  12 
U.S.C.  1831a  (regulating  the  activities  of 
insured  "State  banks"). 

Meriden  and  Jenkins  support  a  broad 
interpretation  of  being  "engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds."  These  cases  involved  and  are 
directly  relevant  to  banks.  There  are  cases 
outside  the  banking  field  that  suggest  that 
being  "engaged  in  a  business"  implies 
regularity  of  participation  or  involvement  in 
multiple  transactions.  See,  e,g.,  McCoach  v. 
Minehill  S-  Schuylkill  Haven  Railroad  Co., 
228  U.S.  295,  302  {1913);  United  States  v. 
Scavo.  593  F.2d  837,  843  (8th  Cir.  1979); 
United  States  v.  Tan.  589  F.2d  55,  59  (1st 
Cir.  1978).  It  is  inappropriate  to  apply  such 
cases  (rather  than  Meriden  and  Jenkins)  in 
the  banking  business  because,  as  previously 
explained,  the  opening  of  a  single  deposit 
account  initiates  a  continuing  business 
relationship  with  periodic  writhdrawals, 
deposits,  rollovers  and  the  accrual  of  interest. 

State  Banking  Statutes 

Some  State  banking  statutes  impose 
significant  restrictions  on  the  ability  of  some 
depository  institutions  to  accept  non-trust 
deposits.  For  example,  a  Florida  statute 
provides  that  a  "credit  card  bank"  (1)  may 
not  accept  deposits  at  multiple  locations;  (2) 
may  not  accept  demand  deposits;  and  (3) 
may  not  accept  savings  or  time  deposits  of 
less  than  $100,000.  At  the  same  time,  the 
statute  provides  that  the  bank  must  obtain 
insurance  from  the  FDIC.  See  Fla.  Stat. 
658.995(3).  Thus,  the  statute  contemplates 
that  a  bank  may  be  "engaged  in  the  business 
of  receiving  [non-trust]  deposits"  (a 
necessary  condition  for  obtaining  insurance 
from  the  FDIC)  even  though  the  bank  may  not 
accept  deposits  on  an  unrestricted  basis  from 
the  general  public.  Indeed,  the  statute 


contemplates  that  a  bank  may  be  insured  by 
the  FDIC  even  though  the  bank's  business 
consists  solely  of  making  credit  card  loans 
and  conducting  such  activities  as  may  be 
incidental  to  the  making  of  credit  card  loans. 
See  Fla.  Stat.  658.995(3)(f)- 

Similarly,  a  Virginia  statute  provides  that 
a  general  business  corporation  may  acquire 
the  voting  shares  of  a  "credit  card  bank"  only 
if  certain  conditions  are  satisfied.  See  Va. 
Code  6.1-392.1.  A.  These  conditions 
comprise  the  definition  of  a  "credit  card 
bank."  See  Va.  Code  6.1-391.  These 
conditions  include  the  following:  (1)  The 
bank  may  not  accept  demand  deposits:  and 
(2)  the  bank  may  not  accept  savings  or  time 
deposits  of  less  than  $100,000.  Indeed,  the 
statute  provides  that  a  "credit  card  bank" 
may  accept  savings  or  time  deposits  (in 
amounts  in  excess  of  $100,000)  only  from 
affiliates  of  the  bank  having  their  principal 
place  of  business  outside  the  State.  See  Va. 
Code  6.1-392. l.A.3-4.  In  other  words,  the 
Virginia  statute  prohibits  the  acceptance  of 
any  deposits  from  the  general  public.  At  the 
same  time,  the  statute  requires  the  deposits 
of  the  bank  to  be  federally  insured.  See  Va. 
Code  6.1-392. l.A.4. 

A  third  example  is  the  Georgia  Credit  Card 
Bank  Act.  Prior  to  a  recent  amendment,  this 
statute  provided  that  a  credit  card  bank  could 
take  deposits  only  from  affiliated  parties.  In 
other  words,  the  Georgia  statute  was  similar 
to  the  cufrent  Virginia  statute  in  prohibiting 
a  credit  card  bank  from  accepting  deposits 
from  the  general  public.  See  Ga.  Code  Ann. 
7-5-3(7)  (1997).  At  the  same  time,  Georgia 
law  required  such  banks  to  be  "authorized  to 
engage  in  the  business  of  receiving  deposits." 
Ga.  Code  Ann.  7-1-4(7)  (1997).  Thus. 
Georgia  law  (consistent  with  the  current 
Virginia  law)  was  based  on  the  premise  that 
the  receipt  of  deposits  from  the  general 
public  is  not  a  necessary  element  of  being 
"engaged  in  the  business  of  receiving 
deposits."  The  receipt  of  deposits  from 
affiliated  parties  was  deemed  sufficient." 
(Under  the  current  Georgia  law,  a  credit  card 
bank  may  accept  savings  or  time  deposits  in 
amounts  of  $100,000  or  more  from  anyone. 
See  Ga.  Code  7-5-3(7).) 

These  State  laws  contemplate  a  broad  and 
flexible  interpretation  of  being  "engaged  in 
the  business  of  receiving  deposits  other  than 
trust  funds."  Of  course,  the  FDIC  in  applying 
the  FDI  Act  cannot  be  controlled  by  State  law 
but  the  FDIC  should  be  cognizant  of  the 
evolving  nature  of  banking  as  reflected  by 
State  laws. 

Confirmation  of  the  FDIC's  Interpretation 

For  more  than  30  years  the  FDIC  has 
approved  applications  for  deposit  insurance 
from  non-traditional  depository  institutions 
During  this  period  the  FDIC  has  not  required 
the  acceptance  of  deposits  from  the  general 
public  in  determining  that  applicants  are 
"engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds."  On  the 
contrary,  the  FDIC  has  approved  applications 
from  many  institutions  (such  as  trust 
companies  and  credit  card  banks)  that  did 
not  intend  to  solicit  deposits  from  the  general 
public.  Indeed,  some  of  these  institutions 
planned  to  accept  no  more  than  one  non-trust 
deposit  from  a  parent  or  affiliate. 


The  FDIC's  consistent  practice  represents 
an  interpretation  of  being  "engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds."  This  long-standing  broad 
interpretation  is  consistent  with  the 
protective  purposes  of  deposit  insurance 
generally  and  is  well  within  the  FDIC's 
discretion  in  light  of  the  ambiguity  of  the 
statutory  phrase.  The  FDIC's  long-standing 
interpretation  also  is  supported  by  (1)  the 
practices  of  the  OCC;  (2)  the  acceptance  by 
Congress  of  the  practices  of  the  FDIC  and  the 
OCC:  (3)  the  Bank  Holding  Company  Act;  (4) 
the  relevant  case  law;  and  (5)  State  banking 
statutes.  On  the  basis  of  the  foregoing,  I 
conclude  that  the  statutory  requirement  of 
being  "engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds"  is  satisfied 
by  the  continuous  maintenance  of  one  or 
more  non-trust  deposits  in  the  aggregate 
amount  of  $500,000  [the  amount  specified  in 
a  number  of  recent  applications). 

Some  discussion  is  warranted  regarding 
the  most  limited  forms  of  being  "engaged  in 
the  business  of  receiving  deposits  other  than 
trust  funds."  It  could  be  argued  that  a 
difference  exilts  between  allowing 
depository  institutions  to  decline  non-trust 
deposits  from  the  general  public  and 
allowing  depository  institutions  to  decline  all 
non-trust  deposits  from  all  potential 
depositors  with  the  exception  of  a  single 
deposit  from  a  parent  or  affiliate.  Perhaps  an 
argument  also  could  be  made  that  the 
minimum  number  of  non-trust  depositors  or 
the  minimum  number  of  non-trust  deposit 
accounts  should  be  greater  than  one.  The 
problem  with  this  argument  is  that  a  single 
deposit  account  can  be  divided  into  portions. 
Moreover,  if  the  FDIC  required  the  existence 
of  a  particular  number  of  depositors  or  the 
periodic  acceptance  of  a  particular  number  of 
non-trust  deposits,  institutions  holding  one 
deposit  account  would  simply  arrange  for  the 
prescribed  number  of  depositors  to  hold  the 
funds  in  the  prescribed  number  of  accounts. 
At  periodic  intervals,  funds  would  be 
withdrawn  and  redeposited.  The  FDIC 
should  not  and  need  not  interpret  the 
minimum  threshold  requiremeat  of  the 
statute  so  as  to  require  such  stratagems. 

In  summary,  the  Legal  Division  believes 
and  the  General  Counsel  is  of  the  opinion 
that  the  FDIC  may  determine  that  a 
depository  institution  is  "engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds"  as  required  by  section  5  of  the 
FDI  Act  if  the  institution  holds  one  or  more 
non-trust  deposits  in  the  aggregate  amount  of 
S500.000.  This  interpretation  is  not  intended 
to  suggest  that  a  depository  institution  will 
necessarily  not  be  "engaged  in  the  business 
of  receiving  [non-trust]  deposits"  if  it  holds 
such  deposits  in  the  aggregate  amount  of  less 
than  S.iOO,000,  Rather,  the  Legal  Division  is 
merely  adopting  the  opinion  that  the  amount 
of  $500,000  is  sufficient  for  purposes  of 
section  5  as  well  as  section  8  (terminations) 
and  section  3  (definition  of  "State  bank").  If 
an  applicant  for  deposit  insurance  proposes 
to  hold  non-trust  deposits  in  a  lesser  amount 
(based  on  projected  deposit  levels),  the  FDIC 
would  need  to  determine  in  that  particular 
case  whether  the  applicant  would  be 
"engaged  in  the  business  of  receiving  [non- 
trust]  deposits."  Similarly,  under  section  8  or 
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section  A.  the  FUlf ,  will  determine  on  a  case- 
by-case  basis  whether  the  holding  of  non- 
trust  deposits  in  an  amount  less  than 
$500,000  constitutes  being  'engaged  in  the 
business  of  receiving  [non-trust]  deposits." 

Conclusion 

Section  5  of  the  FDI  Act  provides  that  an 
applicant  for  deposit  insurance  must  be 
"engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds."  In  the 
opinion  of  the  General  Counsel,  on  the  basis 
of  the  foregoing,  the  holding  by  a  depository 
institution  of  one  or  more  non-trust  deposits 
in  the  aggregate  amount  of  $500,000  is 
sufficient  to  satisfy  this  threshold 
requirement  for  obtaining  deposit  insurance. 
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Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Avidtiun 

Administration,  DOT 

ACTION:  Notice  of  propo.sed  rulemaking 

(NPRM), 


SUMMARY:  This  document  proposes  the 

supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  747  series  airplanes,  that 
currentlv  requires  repetitive  inspections 
to  detect  cracking  of  the  forward  and  aft 
inner  chords  and  the  splice  fitting  of  the 
forward  inner  chord  of  the  station  2598 
bulkhead,  and  repair,  if  necessary.  This 
proposal  would  add  repetitive 
inspections  of  an  expanded  inspection 
area,  which  would  end  the  inspections 
specified  in  the  existing  AD.  This 
proposal  also  would  limit  the 
applicability  of  the  existing  AD.  This 
proposal  is  prompted  by  reports 
indicating  fatigue  cracking  was  found 
on  airplanes  that  had  accumulated 
fewer  total  flight  cycles  than  the 
threshold  specified  in  the  existing  AD. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  detect  and  correct 
fatigue  cracking  of  the  forward  and  aft 
inner  chords,  the  frame  support,  and  the 
splice  fitting  of  the  forward  inner  chord 
of  the  upper  corner  of  the  station  2598 
bulkhead,  which  could  result  in 
reduced  structural  capability  of  the 
bulkhead  and  the  inabilitv  of  the 
stnicture  to  carr>'  horizontal  stabilizer 
flight  loads. 

DATES:  Comments  must  be  received  by 
June  4,  2001. 


ADDRESSES;  .Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
331-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-331-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O  Box  3707,  Seattle,  Washington 
98124-2207,  This  information  may  be 
examined  at  the  FAA,  Transport 
.\irplane  Directorate,  1601  Lind 
Avenue,  SW    Rentnn  Wachinet^n. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
kau  dguchi.  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1153;  fax  (425)  227-1181, 
SUPPLEMENTARY  INFORMATION 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  ui 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simmiahzing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  vfiU  be  filed  in  the  Rules 
Docket, 

Commenters  urishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-331-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  conmienter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention;  Rules  Docket  No. 
2000-NM-331-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  April  19,  2000,  the  FAA  issued 
AD  2000-08-21,  amendment  39-11707 
(65  FR  25281,  May  1,  2000),  appUcable 
to  all  Boeing  Model  747  series  airplanes, 
to  require  repetitive  inspections  to 
detect  cracking  of  the  forward  and  aft 
inner  chords  and  the  splice  fitting  of  the 
forward  inner  chord  of  the  station  2598 
bulkhead,  and  repair,  if  necessary.  That 
action  was  prompted  by  reports  of 
fatigue  cracking  found  in  those  areas. 
The  requirements  of  that  AD  are 
intended  to  detect  and  correct  such 
cracking,  which  could  result  in  reduced 
structural  capability  of  the  bulkhead 
and  the  inability  of  the  structure  to  carry 
horizontal  stabilizer  flight  loads 


Actions  Since  Issuance  of  Pre  v 


h  Liie 


Since  the  issuance  of  AD  2000-08-21. 
the  FAA  has  received  reports  indicating 
the  detection  of  fatigue  cracking  on 
certain  Boeing  Model  747  series 
airplanes.  Investigation  revealed  that  on 
an  airplane  having  7,325  total  flight 
cycles,  a  2.8-inch-long  crack  was  found 
on  the  iimer  chord  of  the  station  2598 
bulkhead;  on  another  airplane  having 
5,845  total  flight  cycles,  a  2,1-inch-long 
crack  was  found  in  the  same  area. 
Cracks  also  have  been  found  on  the 
frame  support  of  the  station  2598 
bulkhead,  which  was  not  included  in 
the  inspection  area  specified  in  the 
existine  AD 

iNsudiii  (■  n!  \vv>  Service  iiiSiii  nidtion 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2427,  Revision  2,  dated  October  5. 
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2000.  which  describes  procedures  for 
initial  and  repetitive  surface  high 
frequency  eddy  current  (HFEC) 
inspections  of  the  forward  and  aft  inner 
chords,  the  frame  support,  and  the 
splice  fitting  of  the  forward  inner  thord 
of  the  upper  comer  of  the  station  2598 
bulkhead  to  detect  cracking.  The 
repetitive  HFEC  inspections  of  an 
expanded  area  eliminate  the  need  for 
the  inspections  required  by  the  existing 
AD.  The  compliance  time  for  doing  the 
n«w  initial  inspection  is  reduced  from 
the  compliance  time  for  doing  the  initial 
inspection  that  is  specified  in  Boeing 
Alert  Service  Bulletin  747-53A2427, 
Revision  1.  dated  October  28,  1999 
recommended  as  the  appropriate 
source  of  service  information  for 
accomplishment  of  the  actions  specified 
in  the  existing  AD);  and  the  new 
repetitive  inspections  specified  in 
Revision  2  of  the  service  bulletin  are  to 
be  accomplished  more  frequently  than 
the  repetitive  inspections  specified  in 
Revision  1  of  the  service  bulletin. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 

identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  .A.D  2000-08-21  to  continue 
to  require  repetitive  inspections  to 
detect  cracking  of  the  forward  and  aft 
inner  chords  and  the  splice  fitting  of  the 
forward  inner  chord  of  the  station  2598 
bulkhead,  and  repair,  if  necessary.  This 
proposal  would  add  repetitive  surface 
HFEC  inspections  of  the  forward  and  aft 
inner  chords  the  frame  support,  and  the 
splice  fitting,  to  find  cracks,  and  repair, 
if  necessarv'  Doing  the  new  HFEC 
inspections  would  end  the  inspections 
specified  in  the  existing;  .\D.  The  actions 
would  be  required  to  be  accomplished 
m  accordance  with  the  service  bulletin 
described  previously,  except  as 
discussed  below 

DifBerences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  the  following: 
The  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
but  this  proposed  AD  would  require  the 
repair  of  those  conditions  to  be 
accomplished  per  a  method  approved 
bv  the  FAA.  or  per  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Companv 
Designated  Engineering  Representative 
who  has  been  authorized  by  the  FAA  to 
make  such  findmgs. 

The  service  bulletin  specifies  the 
effectivity  as  line  numbers  1  through 
1241  inclusive,  due  to  incorporation  of 


a  production  change  (cold  working 
certain  fastener  holes  of  the  station  2598 
bulkhead)  on  airplanes  manufactured 
after  line  number  1241.  Since  issuance 
of  the  service  bulletin,  the  manufacturer 
has  determined  that  the  chords  with  the 
cold-worked  fastener  holes  also  are 
susceptible  to  fatigue  cracking  Due  to 
this  determination,  the  applicability  in 
this  proposed  AD  includes  line  numbers 
1  through  1 307  inclusive. 

For  airplanes  having  line  numbers 
1242  through  1307  inclusive,  one  option 
for  the  compliance  time  for  doing  the 
initial  inspection  would  be  before  the 
accumulation  of  16,000  total  flight 
cycles.  The  service  bulletin  specifies 
before  the  accumulation  of  6,000  total 
flight  cycles. 

Interim  Action 

This  is  interim  action.  The 
manufacturer  has  advised  that  it 
currently  is  developing  a  modification 
that  will  positively  address  the  unsafe 
condition  addressed  by  this  AD  Once 
this  modification  is  developed. 
approved,  and  available,  the  FAA  may 
consider  further  rulemaking. 

Cost  Impact 

There  are  approximately  1,115 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
258  airplanes  of  US  registry  would  be 
affected  by  this  proposed  .^D 

The  HFEC  inspection  that  currently  is 
required  by  AD  2000-08-21  takes 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
inspection  is  estimated  to  be  $120  per 
airplane. 

The  detailed  visual  inspection  that 
currently  is  required  by  AD  2000-08-21 
takes  approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
inspection  is  estimated  to  be  $120  per 
airplane,  per  inspection  cycle 

The  HFEC  inspections  that  are 
proposed  in  this  AD  action  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  inspection  is  estimated  to  be 
$120  per  airplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  acxomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 


time  necessarv  to  perform  the  specific 
actions  actually  required  bv  the  ,\D. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  1.3132. 

For  the  reasons  discussed  above,  1 
certif\-  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action'" 
under  Executive  Order  12866:  (2)  is  not 
a    significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034!^  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draff 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthority:  49  U.S.C.  10b(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11707  (65  FR 
25281,  May  1,  2000),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:     Docket  200&-NM-331-AD. 

Supersedes  AD  2000-08-21, 

.A.mendment  3<*-11707. 
Applicability:  Model  747  series  airplanes, 
line  numbers  1  through  1307  inclusive, 
certificated  in  any  category. 
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Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the 
forward  and  aft  inner  chords,  the  frame 
support,  and  the  splice  fitting  of  the  forward 
inner  chord  of  the  upper  comer  of  the  station 
2598  bulkhead,  which  could  result  in 
reduced  structural  capability  of  the  bulkhead 
and  the  inability  of  the  structure  to  carry 
horizontal  stabilizer  flight  loads,  accomplish 
the  following: 

Restatement  of  Requirements  o( 
AD  2000-08-21 

Initial  Inspection 

(a)  Prior  to  the  accumulation  of  13.000  total 
flight  cycles,  or  within  1.000  flight  cycles 
after  June  5,  2000  (the  effective  date  of  AD 
2000-08-21,  amendment  39-11707), 
whichever  occurs  later:  Arcomplish  the 
requirements  specified  m  paragraphs  {a)(l) 
and  (a)(2)  of  this  AD 

(1)  Perform  a  high  hequenc.y  eddy  current 
inspection  (HFEC)  to  detect  cracking  of  the 
forward  and  aft  inner  chords  of  the  station 
2598  bulkhead,  in  accordance  with  Boeing 
Alert  Servii  e  Bulletin  747-53A2427,  dated 
December  17   1 998 :  or  in  accordance  with 
Figure  2.  Steps  1  and  2,  of  Boeing  Alert 
Service  Bulletin  747-53A2427,  Revision  1. 
dated  October  28,  1999. 

(2)  Perform  an  HFEC  inspection  to  detect 
cracking  of  the  splice  fitting  along  the  upper 
and  lower  attachment  to  the  forward  inner 
chord  of  the  station  2598  bulkhead,  as  shown 
in  Figure  2,  Detail  A,  of  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998:  or  in  accordance  with  Figure  2,  Step  3, 
of  Boeing  Alert  Service  Biilletin  747- 
53A2427.  Revision  1,  dated  October  28, 1999. 

Note  2;  Operators  should  note  that, 
although  the  splice  fitting  is  NOT  highlighted 
in  Figure  2,  Detail  A,  of  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998,  as  it  is  in  Figure  2  of  Boeing  Alert 
Service  Bulletin  747-53A2427,  Revision  1, 
dated  October  28,  1999,  the  inspection 
required  by  paragraph  (a)(2)  of  this  AD  must 
still  be  accomplished. 

Repetitive  Inspections 

(b)  Within  3.000  flight  cycles  after 
accomplishment  of  the  inspections  required 
by  paragraph  (a)  of  this  AD:  Accomplish  the 
inspections  specified  in  paragraphs  (b)(1)  and 
(b)(2]  of  this  .-KD.  Repeat  the  inspections 
thereafter  at  intervals  not  to  exceed  3.000 
flight  cycles. 


(1)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  forward  and  aft  inner 
chords  of  the  station  2598  bul^iead.  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998;  or  in  accordance  with  Figure  3,  Steps 
1  and  2,  of  Boeing  Alert  Service  Bulletin 
747-53A2427.  Revision  1,  dated  October  28, 
1999. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(2)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  splice  fitting  along  the 
upper  and  lower  attachment  to  the  forward 
inner  chord  of  the  station  2598  bulkhead,  as 
shown  in  Figure  3,  Detail  A,  of  Boeing  Alert 
Service  Bulletin  747-53A2427,  dated 
December  17, 1998;  or  in  accordance  with 
Figure  3.  Step  3,  of  Boeing  Alert  Service 
Bulletin  747-53A2427,  Revision  1,  dated 
October  28.  1999. 

Note  4:  Operators  should  note  that. 
although  the  splice  fitting  is  NOT  highlighted 
in  Figure  3,  Detail  A,  of  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998.  as  it  is  in  Figure  3  of  Boeing  Alert 
Service  Bulletin  747-53A2427.  Revision  1. 
dated  October  28.  1999,  the  inspections 
required  by  paragraph  (b)(2)  of  this  AD  must 
still  be  accomplished. 

Repair 

(c)  If  any  cracking  is  detected  during  the 
inspections  required  by  paragraph  (a)(1)  or 
(b)(1)  of  this  AD,  prior  to  further  flight,  repair 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998,  Revision  1,  dated  October  28, 1999,  or 
Revision  2,  dated  October  5,  2000;  except  as 
provided  by  paragraph  (d)  of  this  AD. 

(d)  If  any  cracking  is  detected  during  the 
inspections  required  by  paragraph  (a)(2)  or 
(b)(2)  of  this  AD,  or  the  alert  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain  repair 
conditions,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO);  or  in  accordance  with  data  meeting 
the  type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
AGO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  AGO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

New  Requirements  ot  !  his  AD 

Repetitive  Inspections 

(e)  Do  a  surface  HFEC  inspection  of  the 
forward  and  aft  inner  chords,  the  frame 
support,  and  the  splice  fitting  of  the  forward 
inner  chord  of  the  upper  comer  of  the  station 


2598  bulkhead  to  find  cracking,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2427,  Revision  2,  dated 
October  5,  2000;  at  the  latest  of  the  times 
specified  in  paragraphs  (e)(1)  and  (e)(2)  of 
this  AD,  as  applicable.  Repeat  the  inspection 
after  that  at  intervals  not  to  exceed  1,500 
flight  cycles.  Doing  these  inspections  ends 
the  inspections  required  by  paragraphs  (a) 
and  (b)  of  this  AD. 

(1)  For  airplanes  having  line  numbers  1 
through  1241  inclusive: 

(i)  Before  the  accumulation  of  6,000  total 
flight  cycles. 

(ii)  Within  500  flight  cycles  after  the 
effective  date  of  this  AD. 

(iii)  If  the  inspections  specified  in 
paragraph  (a)  or  (b)  of  this  AD  were  done 
before  the  effective  date  of  this  AD:  Within 
1,500  flight  cycles  after  accomplishment  of 
the  last  inspection  required  by  paragraph  (a) 
or  (b)  of  this  AD.  as  applicable. 

(2)  For  airplanes  having  line  numbers  1242 
through  1307  inclusive: 

(i)  Before  the  accumulation  of  16.000  total 
flight  cycles. 

(ii)  Within  500  flight  cycles  after  the 
effective  date  of  this  AD. 

(iii)  If  the  inspections  specified  in 
paragraph  (a)  or  (b)  of  this  AD  were  done 
before  the  effective  date  of  this  AD:  Within 
1,500  flight  cycles  after  accomplishment  of 
the  last  inspection  required  by  paragraph  (a) 
or  (b)  of  this  AD,  as  applicable. 

Repair 

(f)  If  any  cracking  is  found  during  the 
inspections  required  by  paragraph  (e)  of  this 
AD,  before  further  flight,  repair  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
53A2427,  Revision  2,  dated  October  5,  2000; 
except  where  the  alert  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain  repair 
conditions,  before  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  AGO;  or  in  accordance  with 
data  meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing  Company 
DER  who  has  been  authorized  by  the 
Manager,  Seattle  AGO,  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager,  Seattle  AGO,  as  required  by 
this  paragraph,  the  approval  letter  must 
specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  per  AD  2000-08-21. 
amendment  39-11707,  are  approved  as 
alternative  methods  of  compliance  with 
paragraphs  (c)  and  (d)  of  this  AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  fttim  the  Seattle  AGO. 
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Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  11. 
2001 

[)ond!d  i..  Ri^in. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-9669  Filed  4-18-01;  8:45  am] 

BILLING  CODE  4910-19-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pari  39 

[Docket  No  2000-NM-346-AD] 

RtN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-100  and  -200  Series 
Airplanes 

agency:  Federal  Aviation 

.Adrr.i.nistration,  DOT. 

ACTION;  Notice  of  proposed  rulemaking 

(NPRM). 

SUMIWARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  apphcable  to 
certain  Boeing  Model  747-100  and  -200 
series  airplanes.  This  proposal  would 
require  repetitive  inspections  for 
cracking  of  the  station  800  frame 
assembly,  and  repair,  if  necessary.  This 
action  is  necessary  to  find  and  fix 
fatigue  cracks  that  could  extend  and 
fully  sever  the  frame,  which  could  result 
in  development  of  skin  cracks  that 
could  lead  to  rapid  depressurization  of 
the  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
lune  4   2001. 

ADDRESSES;  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
.Administration  (FAA),  Transport 
i\irplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
34&-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.        , 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2000-NM- 
346-AD"  in  the  subject  line  and  need 


not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Enginfor 
Airframe  Branch,  ANM-120S.  F.\.\. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(4251  227-1153;  fax  f425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comnit-nts  ln\  it^d 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communic  ations 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  b*' 
considered  before  taking  action  on  the 
proposed  nile.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  conmients  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  hv 
interested  persons.  A  report 
simunarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-346-AD.  ' 


The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

.\n\'  person  ma\  obtain  a  copy  of  this 
NPR.M  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-346-AD.  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  F.\A  has  received  reports  that 
operators  have  found  fatigue  cracks  in 
the  strap  and  inner  chord  angle  at  the 
station  800  frame,  between  stringers  14 
and  18.  on  certain  Boeing  Model  747- 
100  and  -200  series  airplanes  The 
cracks  can  initiate  at  certain  fastener 
holes,  Fatigue  cracks  in  this  area,  if  not 
found  and  fixed,  can  extend  and  fully 
sever  the  frame.  If  the  frame  is  severed, 
skin  cracks  could  occur,  which  could 
result  in  rapid  depressurization  of  the 
airplane 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53.'\2451.  including  Appendix  A.  dated 
October  5.  2000.  which  describes 
procedures  for  repetitive  inspections  for 
cracking  of  the  station  800  frame 
assemblv  between  stringers  14  and  18. 
The  procedures  involve  removal  of 
fasteners;  detailed  visual,  surface  high 
frequency  eddy  current  (HFEC),  and 
open  hole  HFEC  inspections,  as 
applicable,  for  cracking  of  the  inner 
chord  strap,  angles,  and  exposed  web  at 
station  800;  and  installation  of  new  or 
serviceable  fasteners.  If  any  cracking  is 
detected,  the  service  bulletin  says  to 
contact  Boeing  for  repair  instructions. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
tvpe  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previouslv,  except  as 
discussed  below 

Differences  Between  Service  Bulletin 
and  Proposed  AD 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
repair  instructions,  this  proposed  AD 
would  require  repair  according  to  a 
method  approved  by  the  FAA,  or 
according  to  data  meeting  the  type 
certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
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who  has  been  authorized  by  the  FAA  to 
maks-  such  findings. 

(  ost  Impact 

There  are  approximately  258 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
139  airplanes  of  U.S.  registr>'  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  up  to  14  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections,  and  that  the  average  labor 
lite  is  $60  per  w    rk  Imur.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  as  much  as  $116,760,  or 
S840  per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  ([Mr  i!  ir  would 
accomplish  those  actiaiib  m  the  future  if 
ti'ii';  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  bv  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
:  ithi>r  adniinivfrative  actions. 

Rpi^ulatorv  Impart 

The  regulations  proposed  herein 
vs  ould  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
va^ll)U'^  it  \f>ls  of  government.  Therefore, 
it  is  di'icriiuned  that  this  proposal 
would  not  have  federalism  implications 
undpf  Executive  Order  13132. 

F-  or  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
mder  Executive  Order  12866;  (2)  is  not 
a    significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1 0M,  Februar\'  26,  1979);  and  (3)  if 
proimiieatcd  will  not  have  a  significant 
"ciiiminK  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dnrknt  at  the 
location  provided  uiuif  i  thi  caption 
ADDRESSES. 

List  of  Subjects  in  14  CKR  Part  39 


Air  tr.iii'vpior'dtii'r; 
iaiety,  Safety. 


Aircraft,  Aviation 


I  he  Proposed  Aint'tutiiii'nt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39~-AIRWORTH(NESS 
DIRECTIVES 

1.  ifae  autnority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U  S.C.  106(g).  40113.  44701. 

§39,13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:    Docket  2000-NM-346-AD. 

Applicability:  Model  747-100  and  -200 
series  airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  747-53A2451,  including 
Appendix  A,  dated  October  5,  2000, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  fatigue  cracks  of  the  station 
800  frame  assembly  that  could  extend  and 
fully  sever  the  frame,  which  could  result  in 
development  of  skin  cracks  that  could  lead 
to  rapid  depressurization  of  the  airplane, 
accomplish  the  following: 

Repetitive  Inspections 

(a)  Do  detailed  visual,  surface  high 
frequency  eddy  current  (HFEC),  and  open 
hole  HFEC  inspections,  as  applicable,  for 
cracking  of  the  station  800  frame  assembly 
(including  the  inner  chord  strap,  angles,  and 
exposed  web)  between  stringers  14  and  18, 
according  to  Boeing  Alert  Service  Bulletin 
747-53A2451,  including  Appendix  A.  dated 
October  5,  2000.  Except  as  provided  by 
paragraph  (b)  of  this  AD,  do  the  inspection 
at  the  applicable  time  specified  in  Table  1 
below,  and  repeat  the  inspections  thereafter 
at  least  every  3,000  Oight  cycles:  Table  1  is 
as  follows: 


Table  1.— Compliance  Times 


Total  fligtit  cy- 
cles as  of  the 
effective  date 
of  this  AD— 


Do  the  inspection  in  para- 
graph (a)  at  ttxis  time- 


Fewer  than 
19,000 


19,000  Of 
more  but 
24,250  or 
fewer. 

24.251  or 
more. 


Before  ttie  accumulation  o4 
19.000  total  flight  cycles 
or  within  1 ,500  flight  cycles 
after  the  effective  date  of 
this  AO,  wtuctiever  comes 
later. 

Within  1 ,500  flight  cydes  or 
1 2  months  after  the  effec- 
tive date  of  this  AD,  which- 
ever comes  first 

Within  750  flight  cycles  or  12 
months  after  ttie  effective 
date  of  this  AD,  whichever 
comes  first. 


Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Adjustments  to  Compliance  Time:  Cabin 
Differential  Pressure 

(b)  For  the  purposes  of  calculating  the 
compliance  threshold  and  repetitive  interx'al 
for  the  actions  required  by  paragraph  (a)  of 
this  AD,  the  number  of  flight  cycles  in  which 
cabin  differential  pressure  is  at  2.0  pounds 
per  square  inch  (psi)  or  less  need  not  t»e 
counted  when  determining  the  number  of 
flight  cycles  that  have  occurred  on  the 
airplane,  provided  that  flight  cycles  with 
momentary  spikes  in  cabin  differential 
pressure  above  2.0  psi  are  included  as  full 
pressure  cycles.  For  this  provision  to  apply, 
all  cabin  pressure  records  must  be 
maintained  for  each  airplane:  NO  fleet- 
averaging  of  cabin  pressure  is  allowed. 

Repair 

(c)  If  any  cracking  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  before  further  flight,  repair  the  cracking 
according  to  a  method  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office 
(ACO),  FAA;  or  according  to  data  meeting  the 
type  ceriification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager.  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO.  as 
required  by  this  paragraph,  the  approval 
letter  must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
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Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flii;ht  Permits 

(e)  Special  ilignt  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  12, 
2001  I 

Donald  L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
fFR  Dor  01-9668  Filed  4-18-01;  8:45  am) 
BILUNG  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39  ' 

[Docl<et  No  20OO-NM-337-AD] 
RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 

.\dministration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

vNPRM). 

SUMMARY:  This  document  proposes  the 
>uptT>edure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  MD-11 
series  airplanes,  that  currently  requires 
a  revision  of  the  Airplane  Flight  Manual 
to  alert  the  flightcrew  that  both  flight 
management  computers  (FMC)  must  be 
installed  and  operational.  This  action 
would  require  an  inspection  to  verify  if 
a  certain  modification  is  on  the  front 
and  rear  identification  plates  of  the 
FMC's;  and  applicable  foUow-on  and 
corrective  actions.  This  proposal  is 
prompted  by  the  FAA's  determination 
that  further  rulemaking  action  is 
necessarv'  to  ensure  that  all  affected 
airplanes  are  inspected  for  suspected 
defective  multiplexers.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  airspeed  and 
altitude  indications  on  both  primary 
flight  displays  in  the  cockpit,  and/or 
loss  or  degradation  of  the  autopilot 
functionality,  and  consequent  failure  of 
the  data  busses. 

DATES:  Comments  must  be  received  by 
Iune4.2001. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
337-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-337-AD'  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division,  3855  Lakewood 
Boulevard.  Long  Beach,  California 
90846.  Attention:  Data  and  Service 
Management.  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brett  Portwood.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax (562) 627-5210 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 


•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 

data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulator}',  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons,  A  report 
summarizing  each  F.'\A-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-337-.\D." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  bv  submitting  a  request  to  the 
F.\A.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-337-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  July  10,  1998,  the  FAA  issued  AD 
98-15-14.  amendment  39-10665  (63  PR 
38464.  July  17.  1998).  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes,  to  require  a  revision 
of  the  Airplane  Flight  Manual  (AFM)  tn 
alert  the  flightcrew  that  both  flight 
management  computers  (FMC)  must  be 
installed  and  operational.  That  action 
was  prompted  by  a  report  indicating 
that,  due  to  incorrect  multiplexers  that 
were  installed  in  the  FMC's  during 
production,  certain  data  busses  failed 
simultaneously  during  a  ground  test. 
The  requirements  of  that  .-XD  are 
intended  to  prevent  loss  of  airspeed  and 
altitude  indications  on  both  primary 
flight  displays  in  the  cockpit,  and/or 
loss  or  degradation  of  the  autopilot 
functionality,  and  consequent  failure  of 
the  data  busses. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  of  AD  98-15-14,  the 
FA.*\  indicated  that  the  actions  required 
bv  that  AD  were  considered  "interim 
action  "  and  that  further  rulemaking 
action  was  being  considered.  The  FAA 
now  has  determined  that  further 
rulemaking  action  is  indeed  necessary, 
and  this  proposed  AD  follows  from  that 
determination. 
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Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
MDll-34-085.  Revision  01,  dated 
September  20   1999,  which  describes 
procedures  for  an  inspection  to  verify  if 
modification  "AS"  is  on  the  front  and 
rear  identification  plates  of  FMC-1  and 
FMC-2,  and  applicable  follow-on  and 
corrective  actions.  The  follow-on 
actions  include  test(s)  of  the  FMC  in  the 
flight  compartment  to  ensure  that  a 
certain  modific:ati()n  is  of)erational,  and 
applicable  corrective  actions,  if 
necessary.  The  corrective  actions 
include  installation  of  new  software: 
reidentification  of  FMC-1  and  FMC-2 
as  4059050-912;  and  installation  i>f 
modification  "AS."  Accomplishinenl  nf 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequateh' 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  98-15-14  to  continue  tc 
require  a  revision  of  the  AFM  to  alert 
the  flightcrew  thai  both  FM(''s  must  be 
installed  and  (jperatjonal  The  proposed 
AD  also  would  require  accomplishment 
of  the  actions  specified  in  the  sen  ire 
bulletin  described  previousiv,  whiih 
would  allow  the  AFM  re\  ision  to  be 
removed  from  the  AF^M. 

Cost  Impact 

There  are  approximately  1~4  Mmiel 
MD-11  series  airplanes  of  the  affe(  tcii 
design  in  the  worldwide  fleet.  The  F/\A 
estimates  that  59  airplanes  of  U.S. 
registrv  would  be  affected  bv  this 
proposed  AD 

The  actions  that  are  currently 
required  by  AD  98-15-14,  and  retained 
in  this  proposed  AD.  take  approximately 
1  work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  S60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  currently  required  actions 
on  U.S.  operators  is  estimated  to  be 
S3. 540.  or  S60  per  airplane. 

The  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  S60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  S3. 540  n 
S60  per  airplane 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  vet  ar  cnmplished  any  of 


the  c\irrent  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatorv  Impa(  t 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
1 1  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Ch-der  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034'  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantia]  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Nub)f(  tv  in  14  CFR  Part  39 

Air  Uaiispuriaiiuo,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  ,\mt'ii(ltm=iit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authnnlv:  49  I'  S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10665  (63  FR 
38464,  July  17,  1998),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 


McDonnell  Douglas:    Docket  2000-NM- 
337-AD.  Supersedes  AD  98-15-14. 
Amendment  39-10665. 
Applicability:  Model  MD-1 1  series 
airplanes,  manufacturer's  fuselage  numbers 
0447  through  0552  inclusive,  and  0554 
through  0621  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiflcation.  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  airspeed  and  altitude 
indications  on  both  primary  flight  displays  in 
the  cockpit,  and/or  loss  or  degradation  of  the 
autopilot  functionality,  and  consequent 
failure  of  the  data  busses,  accomplish  the 
following: 

Restatement  of  Requirements  of 
AD  98-15-14 

Airplane  Flight  Manual  (AFM)  Revision 

(a)  Within  5  days  after  May  20. 1998  (the 
effective  date  of  AD  98-10-01 .  amendment 
39-10512).  revise  Section  1.  page  5-1.  of  the 
Limitations  Section  of  the  FAA-approved 
AFM  to  include  the  following  statement.  This 
may  be  accomplished  bv  inserting  a  copy  of 
this  AD  into  the  AFM. 

"Prior  to  dispatch  of  the  airplane,  both 
Flight  Management  Computer  1  (FMC-1)  and 
FMC-2  must  be  installed  and  operational." 

New  Actions  Required  by  This  AD 

Inspection 

(b)  Within  90  days  after  the  effective  date 
of  this  AD.  do  an  inspection  to  verify  that 
modification  "AS"  is  on  the  front  and  rear 
identification  plates  of  flight  management 
computer  1  (FMC-1)  and  FMC-2.  per 
McDonnell  E>ouglas  Service  Bulletin  MDll- 
34-085,  Revision  01,  dated  September  20. 
1999.  After  the  inspection  has  been  done,  the 
AFM  revision  required  by  paragraph  (a)  of 
this  AD  may  be  removed  from  the  AFM. 

Condition  1  (Modification  "AS"  Is  Installed) 

(c)  If  modification  "AS"  is  found  installed 
during  the  inspection  required  by  paragraph 
(a)  of  this  AD,  before  further  flight,  do  the 
actions  specified  in  paragraphs  (c)(1)  and 
(c)(2)  of  this  AD,  per  McDonnell  Douglas 
Service  Bulletin  MDll-34-085.  Revision  01. 
dated  September  20,  1999. 

(1)  Do  a  test  of  the  FMC's  in  the  flight 
compartment  to  ensure  that  modification 
"AS"  is  operational,  and  do  applicable 
corrective  actions,  if  necessary.  Both  FMC's 
must  have  modification  "AS"  installed  and 


20118 


Federal  Register 'Vol.  66,  No.  76/Thursdav.  April  19,  2001  / Proposed  Rules 


pass  the  test  before  loading  new  software  per 
paragraph  (c)(2)  of  this  AD. 

(2)  Install  new  software  and  reidentify 
FMC-1  and  FMC-2  as  4059050-912. 

Note  2:  McDonnell  Douglas  Service 
Bulletin  MDll-34-085,  Revision  01,  dated 
September  20.  1999,  references  Honeywell 
Service  Bulletin  4059050-34-6020,  Revision 
1,  dated  April  30.  1999,  as  an  additional 
source  of  service  information  for  the 
installation  and  reidentification  requirements 
of  paragraphs  (c)(2)  and  (d)(2)  of  this  AD. 

(  ondition  2  (Modification  "AS"  Is  Not 

Iri'italled) 

laj  if  modification  "AS"  is  NOT  found 
installed  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  before  further  flight, 
do  the  actions  specified  in  paragraphs  (d)(1). 
(d)(2),  and  (d)(3)  of  this  AD  per  McDonnell 
Douglas  Service  Bulletin  MDn-34-085, 
Revision  01,  dated  September  20, 1999. 

(1)  Remove  FMC-1  and  FMC-2. 

(2)  Install  modification  "AS"  and  new 
software,  and  reidentify  FMC-1  emd  FMC-2 
as  4059050-912. 

(3)  Install  modified  and  reidentified  FMC- 
1  and  FMC-2. 

.\ltemat)Vf'  Vfpthods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  12, 
2001 
Donald  L.  Riggin, 

Acting  \fanager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-9667  Filed  4-18-01;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFB  Parts  41  and  140 

RtN  3038-  ASai 

Exemption  for  Certain  Brokers  or 
Dealers  from  Provisions  of  the 
Commodity  Exchange  Act  and  CFTC 
Regulations 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rules  and  request  for 

comment. 

summary:  In  accordance  with  certain 
provisions  of  the  Commodity  Futures 
Modernization  Act  of  2000  ("CFMA"), 
the  Commodity  Futures  Trading 
Commission  ("Commission"  or 
"CFTC")  is  proposing  to  adopt  a  new 
rule  establishing  procedures  for  granting 
orders  exempting  certain  brokers  or 
dealers  ("BDs")  registered  with  the 
Securities  and  Exchange  Commis,sion 
("SEC")  from  provisions  of  the 
Commodity  Exchange  Act  (the    Act  ') 
and/or  the  Commission's  regulations 
where  the  Commission  determines  that 
the  exemption  is  necessary-  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors.  The  Commission  is  also 
requesting  comments  regarding 
particular  provisions  of  the  Act  and 
Commission  rules  from  which  BDs 
should  be  exempted  by  rule  (in  addition 
to  the  specific  exemptive  provisions  of 
the  CFMA). 

DATES:  Comments  must  be  received  bv 
May  21.  2001. 

ADDRESSES:  Comments  on  the  proposed 
rules  may  be  sent  to  Jean  A.  Webb, 
Secretary  of  the  Commission, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington, 
D.C.  20581.  In  addition,  comments  may 
be  sent  by  facsimile  transmission  to 
facsimile  number  (202)  418-5521,  or  by 
electronic  mail  to  secretary@cftc.gov. 
Reference  should  be  made  to 
"Exemption  for  Certain  Brokers  or 
Dealers  from  Provisions  of  the 
Commodity  Exchange  Act  and  CFTC 
Regulations." 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  .■Xssociate  Chief 
Counsel,  or  Christopher  W.  Cummings, 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
N.W.,  Washington,  DC.  20581. 
telephone  number:  (202)  418-5450, 
facsimile  number:  (202)  418-5536. 
electronic  mail:  lpatent®c ftc.gov.  or 
ccummings@cftc.gov. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

'     The  CFMA.  signed  into  law  on 
December  21.  2000.  effected,  among 
f)ther  things,  removal  of  the  restriction 
in  the  Commodity  Exchange  Act  (the 
"Act")  '  on  the  trading  of  futures 
contracts  on  individual  equity  securities 
and  narrow-based  indices  of  equity 
securities.'  Under  the  revised  law, 
security  futures  products  '  may  be 
traded  on  a  designated  contract  market 
or  on  a  registered  derivatives  transaction 
execution  facility  ("DTF").'' 

Section  4d  of  the  Act  provides  that 
anv  person  who  engages  in  soliciting  or 
accepting  orders  for  the  purchase  or  sale 
of  any  commodity  for  future  delivery  on 
or  subject  to  the  rules  of  any  designated 
contract  market  or  DTP — e.g.,  for  a 
security  futures  product — must  be 
registered  with  the  Commission  as:  (1) 
a  futures  commission  merchant 
("FCM"),  if  it  also  accepts  any  money, 
securities,  or  property,  or  extends  credit 
in  lieu  thereof,  to  margin,  guarantee,  or 
secure  futures  contracts;  or  (2)  an 
introducing  broker  ("IB")  if  it  does  not 
accept  money  or  other  property  to 
margin,  guarantee  or  secure  futures 
contracts,"'  Section  4f(a)(l)  of  the  Art 
provides  that  application  for  registration 
as  an  FCM  or  IB  "shall  be  made  in  such 
form  and  manner  as  prescribed  by  the 
Commission  ' ''  Pursuant  to  this 


'  7  U.S.C.  1  et  seq..  as  amended  by  Pub.  L.  No. 
106-554,  114  Stat.  276.3  (20001   The  text  of  the 
CFMA  may  be  accessed  on  the  Internet  a'  http:// 
^aricu  hure.house.gov/ txt5660.pdf. 

■  See  Section  251(a)  of  the  CFMA.  This  trading 
previouslv  had  been  prohibited  bv  Section 
21a)(lHB)(v)of  theCE.«i 

'The  term  "security  futures  product"  is  defined 
in  Section  13(32)  of  ttieCEA  to  mean    a  security 
future  or  any  put.  call,  straddle,  option,  or  privilege 
on  anv  security  future  "  The  term  "security  future" 
is  defined  in  Section  laOll  of  the  CEA   Because  the 
CFMA  also  provides  that  options  on  security 
futures  cannot  be  traded  until  December  21 .  2003 
at  the  earliest,  securitv  futures  are  the  only  security 
futures  product  that  may  be  available  for  trading 
during  the  next  32  months 

'The  CFMA  also  specificallv  prescribes  t:ertain 
dates  on  which  securitv  futures  trading  can 
commence.  Specifically,  principal-to-priacipal 
transactions  between  institutions  cannot  commence 
until  August  21.  2001.  and  retail  transactions 
cannot  commence  until  December  21.  2001.  Both 
starting  dates  are  conditioned  upon  the  registration 
of  a  futures  association  (i  e..  National  Futures 
.Association  ( "NF.A '))  as  a  limited  purpose  national 
securities  association  under  the  Securities  Exchange 
Act  of  1934  ("  '34  Act")   .Section  202(a)  of  the 
CFMA:  Section  6(g|(5)  of  the  '34  Act, 

^'See  Sections  la{20)  and  (23)  of  the  CEA,  which 
define  the  terms  "futures  commission  merchant" 
and  "introducing  broker,  '  respec;tivelv 

'^  Prior  to  the  enactment  of  the  CFMA,  this 
provision  was  found  in  Section  4f(a)  of  the  CEA 
The  CFMA  (at  Section  252(b))  amended  Section  4(fl 
bv  redesignating  paragraph  (a)  as  paragraph  (a)(1) 
and  bv  adding  new  paragraphs  (a)(2)  and  (a)(3) 
(Section  252(b)(2)  of  the  CFMAl  and  (a)(4)  (Section 
2521c)  of  the  CFMAJ. 
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authority,  the  Commission  a(i(/ptt'(i  Rule 
3.10.  which  currently  requires  that  an 
applicant  for  registration  as  an  FCM  or 
IB  file  prescribed  registration  and 
financial  report  forms." 

However,  as  a  result  of  the  CFMA, 
new  Section  4f(a){2)  of  the  Act "  now 
provides  that,  notwithstanding  Section 
4f{a)(l).  any  BD '^  that  is  registered  with 
the  sec;  shall  be  registered  as  an  FCM 
or  IB.  as  applicable,  "effective 
contemporaneously  with  the  submission 
of  notice."  if: 

(A)  the  broker  or  dealer  limits  its 
solicitation  of  orders,  acceptance  of 
orders,  or  execution  of  orders,  or  placing 
of  orders  on  behalf  of  others  involving 
any  contracts  of  sale  of  any  commodity 
for  future  delivery,  on  or  subject  to  the 
rules  of  any  contract  market  or 
registered  derivatives  transaction 
execution  facilitv  to  security  futures 
products; 

(B)  the  broker  or  dealer  files  written 
notice  with  the  Commission  in  such 
form  as  the  Commission,  by  rule,  may 
prescribe  containing  such  information 
as  the  Commission,  by  rule,  may 
prescribe  as  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors; 

(C)  the  registration  of  the  broker  or 
dealer  is  not  suspended  pursuant  to  an 
order  of  the  Securities  and  Exf  hange 
Commission;  and 

(D)  the  broker  or  dealer  is  a  member 
of  a  national  securities  association 
registered  pursuant  to  section  15A{a)  of 
the  Securities  Exchange  Act  of  1^34 

Ac  rordingly.  in  a  separate  Federal 
Register  release  the  Commission  is 
proposing  to  amend  Rule  3.10  to 
provide  for  ¥C.M  and  IB  notice 
registration  thereunder."' 

New  Section  4f{a)(3)  of  the  Act'i 
provides  a  similar  exemption  (without 
the  notice  filing  requirement)  from  the 
requirement  under  Section  4e  of  the  Act 
to  register  as  a  floor  broker  ("FB")  or 
floor  trader  ('FT"].  An  FB  or  FT  is 
exempt  from  registration  as  such  if: 

(.■\)  the  floor  broker  or  floor  trader  is 
a  broker  or  dealer  registered  with  the 
Securities  and  Exchange  Commission; 

(B)  the  floor  broker  or  floor  trader 
limits  its  solicitation  of  orders, 
acceptance  of  orders,  or  execution  of 


'Commission  regulations  referred  to  herein  are 
found  at  17  CFR  Ch.  I  (2000). 

«  As  set  forth  in  Section  252(b)  of  the  CFMA. 

"  Because  the  CFMA  speaks  in  terms  of  a  "broker 
or  dealer."  the  term  "BD"  as  used  in  this  release 
applies  equally  to  a  broker,  a  dealer  or  a  person 
registered  as  \x>ih  a  broker  and  a  dealer. 

'"  Section  4k(l)  of  the  Ad  currently  requires  each 
person  who  is  an  associated  person  ("AP")  of  an 
FCM  or  IB  tci  register  as  such  The  CFMA  exempts 
from  registration  the  APs  of  FCMs  and  IBs  who 
would  be  subject  to  notice  registration. 

o  As  set  forth  in  Section  252(b)  of  the  CFMA. 


orders,  or  placing  of  orders  on  behalf  of 
others  involving  any  contracts  of  sale  of 
any  commodity  for  futiu-e  delivery,  on 
or  subject  to  the  rules  of  any  contract 
market  to  seciuity  futures  products;  '^ 
and 

(C)  the  registration  of  the  floor  broker 
or  floor  trader  is  not  suspended 
pursuant  to  an  order  of  the  Securities 
and  Exchange  Commission. 

Persons  registered  as  FCMs  or  IBs 
pursuant  to  the  notice  registration 
procedure  of  new  Section  4f(a)(2)  and 
persons  who  are  exempt  from  FB  or  FT 
registration  pursuant  to  new  Section 
4f(a)(3)  are  expressly  exempted  by  new 
Section  4f(a)(4) "  from  certain 
enumerated  provisions  of  the  Act,  as 
well  as  those  of  the  Conunission's  rules 
that  were  promulgated  luider  those 
provisions.'*  In  addition  to  the  statutory 
exemption  granted  to  such  persons  from 
the  foregoing  specified  sections  of  the 
Act,  luider  the  CFMA  the  Commission 
is  authorized,  by  rule,  regulation  or 
order,  to  exempt,  conditionally  or 
unconditionally,  from  any  provision  of 
the  Act  or  the  Commission's  rules,  any 
BD  subject  to  the  notice  filing 
requirements  of  new  Section  4f(a)(2)  or 


12  Of  course,  an  FT  is  restricted  to  executing 
orders  for  his  or  her  own  account  and  the 
Commission  does  not  view  this  provision  of  the 
CFMA  as  expanding  the  scope  of  activities  in  which 
an  FT  may  engage. 

»'  As  set  forth  in  Section  252(c)  of  the  CFMA. 

'*  Those  provisions  include:  Section  4c(b) — 
regulation  of  commodity  options  trading  by  the 
Commission:  Section  4c(d) — dealer  options 
exemption;  Section  4c{e) — Commission  authority  to 
ban  dealer  options;  Section  4c(g)^requirement  for 
contemporaneous,  written  record  of  all  orders  for 
execution  on  the  floor  or  subject  to  the  rules  of  a 
designated  contract  market  or  DTF;  Section  4d — 
registration  requirements  for  FCMs  and  IBs  and 
customer  funds  segregation  requirement  for  FCMs; 
Section  4e — registration  requirement  for  FBs  and 
FTs;  Section  4h — prohibition  of  misrepresentation 
that  a  person  is  a  member  of  a  registered  entity,  that 
a  person  is  registered  with  the  Commission,  or  that 
a  futures  contract  will  be  or  has  been  executed  on 
a  registered  entity;  Section  4f[b)— FCM  and  IB 
minimum  financial  requirements;  Section  4flc) — 
FCM  risk  assessment  requirement;  Section  4j^ 
restrictions  on  dual  trading  in  security  futures 
products;  Section  4k(l) — registration  requirement 
for  APs  of  FCMs  and  IBs;  Section  4p — proficiency 
testing  and  ethics  training  requirements  for 
registrants;  Section  6d — State  causes  of  action 
under  the  Act  and  Commission  right  to  intervene 
or  appeal;  Section  8(d)— Commission's  obligation  to 
investigate  commodity  marketing  conditions  and  to 
furnish  reports  to  producers,  consumers  and 
distributors;  Section  8(g) — Commission  obligation 
to  disclose  information  concerning  registrants  to 
Slate  governments  and  political  subdivisions 
thereof;  and  Section  16 — Commission  authority  to 
investigate  markets  and  to  furnish  reports  to  the 
public  on  a  regular  basis.  APs  of  BDs  who  limit 
their  futures-related  activities  to  security  futures 
products  are  also  exempt  from  registration  under 
the  Act  and  the  same  provisions  of  the  Act  and 
rules  thereunder  cited  in  this  footnote.  See  Section 
252(d)  of  the  CFMA.  purporting  to  add  a  new 
Section  4k(5)  of  the  Act.  There  was  a  pre-existing 
Section  4k(5)  in  the  Act.  so  the  new  section  should 
probably  be  designated  as  Section  4k(6). 


exempt  from  FB  or  FT  registration  under 
new  Section  4f{a)(3),  to  the  extent  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors.'*  By 
this  Federal  Register  release,  the 
Commission  is  seeking  comments 
regarding  specific  sections  of  the  Act  or 
provisions  of  the  Commissions  rules, 
beyond  those  already  specified  in  the 
CFMA,  from  which  such  BDs  should  be 
made  exempt  by  rule. 

The  CFMA  also  directs  the 
Commission  to  determine,  by  rule  or 
regulation,  the  pcocedures  luider  which 
an  order  under  new  Section  4f(a)(4)(B) 
shall  be  granted.'*"  In  response  to  this 
directive,  the  Commission  is  proposing 
the  rule  changes  set  forth  herein.'^ 

n.  Application  for  an  Order  Granting 
Additional  Exemptive  Relief 

New  Section  4f(a){4)(B)(i)  of  the  Act 
provides  that  the  Commission  may  issue 
an  order  to  exempt,  conditionally  or 
unconditionally,  any  BD  subject  to 
notice  registration  imder  new  Section 
4f{a)(2)  of  the  Act,  or  any  BD  exempt 
from  floor  broker  or  floor  trader 
registration  pursuant  to  new  Section 
4f(a)(3),  from  any  provision  of  the  Act 
or  any  provision  of  the  Commission's 
regulations  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors.  New 
Section  4f(a)(4)(B){ii)  directs  the 
Commission  to  determine  the 
procedures  by  which  an  exemptive 
order  under  Section  4f(a){4)(B)  shall  be 
granted,  and  vests  the  Commission  with 
sole  discretion  to  decline  to  entertain 
any  application  for  such  an  order.'" 
Accordingly,  the  Commission  is 
proposing,  in  this  rulemaking, 
procedures  for  applying  for  an 
exemptive  order  under  Section 
4f(a){4)(B)  of  the  Act.  Of  course, 
exemption  from  the  sections  of  the  Act 
listed  in  Section  4f(a)(4)(A)  is  automatic. 


"New  Section  4f(a)(4)(B)(i)  of  the  Act.  at  set 
forth  in  Section  252(c)  of  the  CFMA  The  CFMA 
does  not  grant  corresponding  authority  to  the  SEC 
with  respect  to  FCMs  who  notice-register  as  BDs  to 
engage  in  security  futures  transactions. 

'»  New  Section  4fla)(4HB)(ii)  of  the  Act,  as  set 
forth  in  Section  252(c)  of  the  CFMA. 

"The  final  subparagraph  of  new  Section  4f{aH4) 
provides  that:  (1)  a  person  that  is  notice-registered 
as  an  FCM  pursuant  to  new  Section  4f[a)(2)  or  an 
AP  thereof,  or  that  is  an  FB  or  FT  exempt  from 
registration  under  new  Section  4f(a)(3).  need  not 
become  a  member  of  a  registered  futures  association 
(i.e..  the  National  Futures  Association);  and  (2)  a 
registered  futures  association  may  not  prevent  it* 
members  from  transacting  business  with  a  pman 
that  is  exempt  under  new  Sections  4fIaH2)  or  (aK3) 

"The  CFMA  places  no  corresponding  obligation 
upon  the  SEC. 
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Accordingly,  it  is  unnecessary  for 

persons  to  request  such  orders. 

Proposed  Rule  41  41  calls  for 
applicants  to  supply  either  a  written 
application  or  an  electronic  mail 
submission  containing  the  applicant's 
name,  main  business  address  and  phone 
number,  information  about  the 
applicant  s  registration  status  with  the 
SEC  (and  assurance  that  the  registration 
is  not  subject  to  a  suspension),  the. 
specific  section(s)  of  the  Act  or 
provision(s)  of  Commission  rules  from 
which  exemption  is  sought,  any 
applicable  analogous  provisions  of  the 
securities  laws  and  regulations,  an 
explanation  of  the  facts  and 
circumstances  under  which  the 
applicant  believes  that  the  requested 
exemptive  relief  :s  necessary  or 
appropnate  in  the  public  interest;  and 
an  explanation  of  the  extent  to  which 
the  requested  exemptive  relief  is 
consistent  with  the  protection  of 
investors  The  last  two  items  constitute 
the  basis  upon  which  the  CFMA 
requires  the  Commission  to  base  the 
grant  of  a  request  for  an  order.  The 
proposed  rule  also  states  that  the  grant 
or  denial  of  a  request  is  within  the 
Commission's  sole  discretion  (as 
specific  allv  provided  in  the  CFMA). 

III.  Delegation  of  .\uthority 

The  CommissK^n  is  proposing  to 
delegate  to  the  Director  of  the  Division 
of  Trading  and  Markets  authority  to 
grant  or  denv  applira'ions  for  exemptive 
orders  under  proposed  Kuie  41.41.  With 
respect  to  the  granting  and  denying  of 
applications  for  exemptive  orders  the 
delegation  is  intended  to  expedite  the 
procedure  and  to  place  it  with  the  staff 
members  most  directly  involved  in 
exemptive  matters  The  Commission 
believes  that  this  delegation  will 
ma.ximize  regulatorv  efficiency  with 
respect  to  these  proposed  rule  changes. 

IV.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatorv  Flexibility  Act 
("RFA").  5  U.S.C.  601-611  (1994). 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  The  rule 
amendments  discussed  herein  would 
affect  persons  registered  under  notice- 
registration  procedures  as  FCMs  or  as 
IBs  and  persons  who  are  exempt  from 
FB  or  FT  registration  pursuant  to  new 
Section  4f(a)(3).  The  Commission  has 
previously  established  certain 
definitions  of  "small  entities"  to  be  used 
h\  the  Commission  in  evaluating  the 
impact  of  its  rules  on  such  entities  in 


accordance  with  the  RFA  ''^  The 
Commission  previously  determined  that 
registered  FCMs  are  not  small  entities 
for  the  purpose  of  the  RFA.^o  With 
respect  to  IBs,  the  Commission  has 
stated  that  it  would  evaluate  within  the 
context  of  a  particular  rule  proposal 
whether  all  or  some  affected  IBs  would 
be  considered  to  be  small  entities  and. 
if  so.  the  economic  impact  on  them  of 
any  rule.^' 

The  amendments  proposed  herein  do 
not  impose  any  new  burdens  upon 
persons  registered  as  FCMs  or  IBs 
pursuant  to  the  notice  registration 
procedure  of  new  Section  4f(a)(2)  and 
persons  who  are  exempt  from  FB  or  FT 
registration  pursuant  to  new  Section 
4f(a)(3).  Rather,  these  amendments 
establish  procedures  for  requesting 
additional  exemptive  relief  from 
provisions  of  the  Act  and/or  the 
Commission's  regulations  for  such 
persons.  Consequently,  the  Commission 
believes  that  the  adoption  of  these  rule 
amendments  will  in  manv  cases  reduce 
the  burden  of  compliance  by  persons 
notice-registered  as  FCMs  or  IBs  and 
persons  who  are  exempt  from  FB  or  FT 
registration  pursuant  to  new  Section 
4f(a)(3).  Accordingly,  the  Acting 
Chairman  of  the  Commission  hereby 
certifies,  pursuant  to  5  U.S.C.  605[b), 
that  the  proposed  rule  will  not  have  a 
significant  economu,  impact  on  a 
substantial  number  of  small  entides. 
Nonetheless  the  Commission 
specifically  requests  comment  on  the 
impact  this  proposed  rule  may  have  on 
small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
("PRA")22  imposes  certain 
requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
informadon  as  defined  by  the  PRA.  The 
Commission  has  submitted  a  ropy  of 
this  part  to  the  Office  of  Management 
and  Budget  ("OMB")  for  its  review. 

Collection  of  Information 

Requests  for  no-action,  exemptive  and 
interpretative  letters.  OMB  Control 
Number  3038-0049. 

The  effect  of  the  proposed  rule  will  be 
to  increase  the  burden  previously 
approved  by  OMB  by  1.000  hours 
because  of  the  application  for  exemptive 
orders.  The  burden  associated  with  the 
proposed  addition  of  Rule  41  41  is 
estimated  to  be  1,000  hours,  which  will 


•■47  FR  18618-21  (April  30.  1982). 
2047  FR  at  18619-20. 
2>47FR  at  18618,  18620. 
"44  U.S.C.  3501etseq. 


result  from  the  application  for 
exemptive  orders  by  persons  currently 
registered  as  BDs  with  the  SEC  who 
either  choose  to  register  as  FCMs  or  IBs 
pursuant  to  tiie  notice  registration 
procedure  of  new  Section  4f(a)(2)  of  the 
Act,  or  are  exempt  from  FB  or  FT 
registration  pursuant  to  new  Section 
4f(a)(3). 

The  estimated  burden  of  the  proposed 
new  nile  was  calculated  as  follows. 

Estimated  number  of  respondents: 
5,000, 

Reports  annually  bv  each  respondent: 
4 

Total  annual  Responses:  2.000. 

Estimated  average  Number  of  Hours 
Per  Response:  ,5. 

Estimated  Total  Number  of  Hours  of 
Annual  Burden  in  Fiscal  Year:  1 ,000. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  10235  New  Executive 
Building,  Washington.  DC  20503. 
Attention:  Desk  Officer  for  the 
Commodity  Futures  Trading 
Commission. 

The  Commission  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  will  have  a 
practical  use: 

•  Evaluating  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  A  comment  to  OMB  is 
best  assured  of  having  its  full  effect  if 
OMB  receives  it  within  30  davs  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the^  Commission  on  the  proposed 
regulations. 

Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
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the  £  ;FT(  :  Clearance  Officer.  1155  21st 
Street,  NW.  Washington,  DC  20581, 
(202) 418-5160. 

C.  Cost-Benefit  Analysis 

Section  119  of  the  CFMA  amended 
Section  15  of  the  Act  to  require  that  the 
Commission,  before  promulgating  a 
regulation  under  the  Act  or  issuing  an 
order,  consider  the  costs  and  benefits  of 
the  Commission's  action  in  light  of  five 
criteria.-^  The  main  considerations 
relevant  to  this  proposal  are  the  first  two 
considerations  set  forth  in  the  Act, 

protection  of  market  participants  and 
the  public"  and  "efficiency, 
competitiveness  and  financial  integrity 
of  the  futures  markets."  The 
Commission  notes  that  the  CFMA 
specifically  mandates  that  procedures 
be  established  by  which  notice- 
registered  FCMs  and  IBs  and  persons 
exempt  from  registering  as  FBs  or  FTs 
mav  seek  orders  granting  additional 
exemptive  relief  beyond  that 
specifically  granted  by  the  CFMA  to 
-^uch  persons.  The  CFMA  further 
authorizes  the  Commission  to  provide 
such  exemptive  relief,  conditionally  or 
unconditionally,  by  means  of 
rulemaking.  Accordingly,  this  proposal 
to  adopt  Rule  41.41  and  the 
accompanying  request  for  comments  on 
provisions  as  to  which  further 
exemptive  rulemaking  may  be 
appropriate  are  published  in 
compliance  with  requirements  that 
Congress  has  determined  to  be  in  the 
{lublic  interest. 

Lists  of  Subjects 

17CFRPart41 

Security  futures  products. 

17  CFR  Part  140 

.\uth(irity  delegations. 

For  the  reasons  stated  in  the 
preamble,  the  Commission  proposes  to 
amend  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  41— SECURITY  FUTURES 
PRODUCTS 

1.  The  authority  citation  for  Part  41  is 
revised  to  read  as  follows: 

Authority:  Pub.  L.  106-554,  114  Stat.  2763, 
section  252, 

2.  Section  41.41  is  added  to  read  as 

follows: 


^J  These  considerations  include:  (A)  protection  of 
market  participants  and  the  public;  (B)  efficiency, 
comf>etitiveness,  and  financial  integrity  of  futures 
markets;  (C)  price  discovery;  (D)  sound  risk 
management  practices;  and  (E)  other  public  interest 
considerations. 


§41,1-41,40     ;Reserved; 

§41,41      Application  for  a'"'  e,»empt've  o';1P' 
pursuant  to  section  4fiia>idi':B!  o'  '^if-  Act. 

vd;  Au'v  luiuie^  i.uUiiiii^siwii  iiioicnant 
or  introducing  broker  registered  in 
accordance  with  the  notice  registration 
provisions  of  §  3.10  of  this  chapter,  or 
any  broker  or  dealer  exempt  from  floor 
broker  or  floor  trader  registration 
pursuant  to  section  4f(aK3)  of  the  Act, 
may  apply  to  the  Commission  for  an 
order  pursuant  to  section  4f(a){4)(B)  of 
the  Act  granting  exemption  to  such 
person  from  any  provision  of  the  Act  or 
the  Commission's  regulations  other  than 
sections  4c(b),  4c(d),  4c(e),  4c{g),  4d,  4e, 
4h,  4f(b),  4f(c).  4j,  4k(l).  4p,  6d,  8(d), 
8(g),  and  16  of  the  Act  and  the  rules 
thereunder. 

(b)  An  application  pursuant  to  this 
section  must  set  forth  in  writing  or  in  an 
electronic  mail  message  the  following 
information: 

(1)  The  name,  main  business  address 
and  main  business  telephone  number  of 
the  person  applying  for  an  order; 

(2)  The  capacity  in  which  the  person 
is  registered  with  the  Securities  and 
Exchange  Commission  and  the  person's 
CRD  number  (if  a  member  of  the 
National  Association  of  Securities 
Dealers,  Inc.)  or  equivalent  self- 
regulatory  organization  identification, 
together  with  a  certification,  if  true,  that 
the  person's  registration  is  not 
suspended  pursuant  to  an  order  of  the 
Securities  and  Exchange  Commission; 

(3)  The  particular  section(s)  of  the  Act 
and/or  provision(s)  of  the  Commission's 
regulations  with  respect  to  which  the 
person  seeks  exemption; 

(4)  Any  provision(s)  of  the  securities 
laws  or  rules,  or  of  the  rules  of  a 
securities  self-regulatory  organization 
analogous  to  the  provision(s); 

(5)  A  clear  explanation  of  the  facts 
and  circumstances  under  which  the 
person  believes  that  the  requested 
exemptive  relief  is  necessary  or 
appropriate  in  the  public  interest;  and 

(6)  A  clear  explanation  of  the  extent 
to  which  the  requested  exemptive  relief 
is  consistent  with  the  protection  of 
investors, 

(c)  An  application  for  an  order  must 
be  submitted  to  the  Director  of  the 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  1155  21st  Street,  N.W.. 
Washington,  D.C.  20581,  if  in  paper 
form,  or  to  tm@cftc.gov  if  submitted  via 
electronic  mail. 

(d)  The  Commission  may,  in  its  sole 
discretion,  grant  the  application,  deny 
the  application,  or  grant  the  application 
subject  to  one  or  more  conditions. 


PART  14G ORGANi2,A''-tON, 

P  LJ  N  C  T  i  O  N  S    A  N  D  P  R  O  C  F  D  LJ  P  F  S  O  f= 
THE  COMMISSION 

3.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  4a  and  12a. 

4.  Section  140.91  is  amended  by 
adding  and  reserving  paragraph  (a)(7) 
and  adding  new  paragraph  (a)(8)  to  read 
as  follows: 

§  1 40.91     Delegation  of  authority  to  the 
Director  of  the  Division  of  Trading  and 

•     * 

(7)  [Reserved.] 

(8)  All  functions  reserved  to  the 
Commission  in  §41.41  of  this  chapter. 

***** 

Issued  in  Washington,  D.C.  on  April  12, 
2001.  by  the  Commission. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[PR  Doc.  01-9586  Filed  4-18-01;  8:45  am] 
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(CA  241 -0274b;  FRL-6955-1] 

Revisions  to  the  CanfoTila  State 
niplenientation  Pia'"*   Bay  Area  Atr 
Quality  Manaqerne'""'  Distrn::!  anc 
ffnpenas  Cour^f\  Ai'  Poftut'on  ■".:■■:•!- "'ol 
District 

AGfcNCY;  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Bay  Area  Air  Quality 
Management  District  and  Imperial 
County  Air  Pollution  Control  District 
portions  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from 
Aeration  of  Contaminated  Soil  and 
Removal  of  Underground  Storage  Tanks 
and  Cutback  Asphalt  and  Emulsified 
Paving  Materials,  We  are  proposing  to 
approve  local  rules  to  regulate  these 
emission  sources  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  May  21,  2001. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
Agency,  Region  IX.  75  Hawthorne 
Street.' San  Francisco,  CA  94105-3901. 
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You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1001  "I"  Street, 

Sacramento,  CL\  95814 
Bay  Area  Air  Quality  Management 

District.  939  Ellis  Street,  San 

Francisco.  CA  94109 
Imperial  County  Air  Pollution  Control 

District,  150  South  Ninth  Street,  El 

Centro,  CA  92243  | 

FOR  FURTHER  INFORMATKDN  CONTACT:  Julie 
A,  Rose,  RulpmaKin^  (Jffice  ',Air-4),  U.S. 
EnvironmentaJ  Protection  Agency, 
Reginn  IX.  '4]^!  "44-1184 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rules:  B.AAQMD  8-40  and  ICAPCD  426. 

fn  tht:>  Rules  and  Regulations  section 
f  thn  Federal  Register,  we  are 
approving  these  local  rules  in  a  direct 
final  action  without  prior  proposal 
because  we  believe  these  SIP  revisions 
are  not  controversial.  If  we  receive 
adverse  comments,  however,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 
should  do  so  at  this  time.  If  we  do  not 
receive  adverse  comments,  no  further 
activity  is  planned.  For  further 
information,  please  see  the  direct  final 
action. 

Ddted:  March  2.  2001. 
Laura  Yoshii, 

Acting  Regional  Administrator,  Region  DC. 
FR  Doc.  01-9593  Filed  4-18-01;  8:45  am] 
BILUNQ  CODE  a660-SO-P 


ENVIRONME^f^AL  PROTECTION 
AGENCY  I 

40  CFR  Part  52 

[CA191-0278b;  FRL-6963-2] 

Revisions  to  the  California  State 
Implementation  Plan,  Ventura  County 
Air  Pollution  Control  District 

AGENCY:  Envir  nnif  ntal  Protection 
.\'jem\  'EP.A). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Ventura  County  Air 
Pollution  Control  District's  (VCAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  These 


revisions  concern  volatile  organic 
compound  (VOC)  emissions  from  the 
following  source  categories:  metal  parts 
and  products  coating,  aerospace 
assembly  and  component 
manufacturing,  motor  vehicle  and 
mobile  equipment  coating,  graphic  arts. 
marine  coatings,  and  wood  products 
coatings.  We  are  proposing  to  approve 
local  rules  to  regulate  these  emission 
sources  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 

DATES:  Any  conmients  on  this  proposal 
must  arrive  by  May  21,  2001. 

ADDRESSES:  Mail  comments  to  Andv 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency.  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  K  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section.  1001   'I  "  Street, 
Sacramento,  CA  95814,  and, 

Ventura  County  Air  Pollution  Control 
District,  669  Coimty  Square  Drive, 
Ventura.  CA  93003' 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerald  S.  Wamsley,  Rulemaldng  Office 
(AIR— 4),  U.S.  Environmental  Protection 
Agency.  Region  IX,  (415)  "44-1226. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  concerns  the  following 
VCAPCD  rules:  Rule  74.12— Surface 
Coating  of  Metal  Parts  &  Products;  Rule 
74.13 — ^Aerospace  Assembly  & 
Component  Manufacturing;  Rule 
74.18 — Motor  Vehicle  and  Mobile 
Equipment  Coating;  Rule  74.19 — 
Graphic  Arts;  Rule  74.24 — Marine 
Coatings;  and.  Rule  74.30 — Wood 
Products  Coatings.  In  the  Rules  and 
Regulations  section  of  this  Federal 
Register,  we  are  approving  these  local 
rules  in  a  direct  final  action  without 
prior  proposal  because  we  believe  these 
SIP  revisions  are  not  controversial. 
However,  if  we  receive  adverse 
comments,  we  will  publish  a  timelv 
withdrawal  of  the  direct  final  rule  and 
address  the  comments  in  subsequent 
action  based  on  this  proposed  rule  We 
do  not  plan  to  open  a  second  comment 
period,  so  anyone  interested  in 
commenting  should  do  so  at  this  time 
If  we  do  not  receive  adverse  comments. 
no  further  activity  is  planned.  For 
further  information,  please  see  the 
direct  final  action. 


Dated:  March  19.  2001. 
Mike  Schulz. 

Artmg  Rcgjnnal  Administrator,  Region  IX. 
(FR  Doc.  01-9591  Filed  4-18-01;  8:45  am) 

BILLING  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  0125-1125;  IL  196-3;  FRL-6968-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Missouri  and 
Illinois;  One-Hour  Ozone  Attainment 
Demonstrations,  Reasonably  Available 
Control  Measures  (RACM),  and 
Contingency  Measures 

AGENCY:  Envirorunental  Protection 

Agency  (EPA). 

ACTION:  Supplemental  proposed  rule. 


SUMMARY:  On  April  3.  2001. 
Environmental  Protection  Agency  (EPA) 
proposed  several  actions  for  the  St. 
Louis  ozone  nonattainment  area.  In  that 
supplemental  proposed  rule,  we  noted 
that  EPA  would  issue  a  separate 
proposal  addressing  how  the  St.  Louis 
nonattainment  area  meets  the  respective 
requirements  pertaining  to  the 
implementation  of  R.AC.M  and 
contingencv  measures  under  sections 
172(c)(1)  and  172(c)(9)  of  the  Clean  Air 
Act  [CAu\  or  the  .Act).  In  today's 
supplemental  proposed  rule,  we  are 
proposing  to  find  that  Missouri  and 
Illinois  have  met  the  RAC^M 
requirements  of  the  CAA  and  are 
proposing  to  find  that  the  contingency 
measures  identified  by  the  states  are 
adequate  to  meet  the  requirements  of 
the  Act.  We  are  also  proposing  to 
approve  the  contingency  measures 
implementation  plan  submitted  bv 
Missouri. 

DATES:  Written  comments  must  be 
received  on  or  before  Mav  21,  2001. 
ADDRESSES:  Written  comments  should 
be  mailed  to:  f  Elmer  Bortzer.  Chief. 
Regulation  Development  Section.  .Air 
Programs  Branch  (AR-18|).  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604:  or  Wayne  Leidwanger, 
Chief.  .Air  Planning  and  Development 
Branch.  U.S.  Environmental  Protection 
Agency.  901  North  5th  Street,  Kansas 
City.  Kansas  66101 

Copies  of  the  docket  are  available  at 
the  following  addresses  for  inspection 
during  normal  business  hours:  U.S. 
Environmental  Protection  .Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  fackson  Boulevard.  Chicago, 
Illinois  60604  (please  telephone  Patricia 
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Morns  at  (312)  353-8656  before  visiting 

the  Region  5  office);  or  U.S. 
Environmental  Protection  Agency, 
Region  7,  Air.  RCRA,  and  Toxics 
Division.  901  North  5th  Street,  Kansas 
Citv.  Kansas  66101 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morns,  Reguiatum 
Development  Sec  tum.  An  Fm^rams 
Branch  (AR-ISJ).  U.S.  Envinni.H'ntai 
Protection  Agency.  Region  5,7  7  West 
idckson  Boulevard.  Chicago,  Illinois 
60604.  Telephone  Number  (312)  353- 
8656,  E-Mail  Address; 
nwrris.patricia@epa.gov:  or  Lynn 
Slugantz.  Air  Planning  and 
Development  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  7.  901  North  5th  Street,  Kansas 
City,  Kansas  66101 ,  Telephone  Number 
(913)  551-7883.  E-Mail  Address: 
!>lugantz  lvnn@ep(hs<n- 

SUPPLEMENTARY  INFORMATION; 
Throughout  this  document  whenever 

we.  us.  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
information  by  addressing  the  following 
questions: 

Background  and  Submittal  Information 

•  What  is  the  scope  of  this  proposed 
rule'' 

•  What  are  the  requirements  for 
RACM  under  section  172(c)(1)  of  the 
CAA-' 

•  How  do  the  Missouri  and  Illinois 
SlPs  for  the  St.  Louis  area  address  the 
RACM  requirements'' 

•  What  are  the  requirements  for 
contingency  measures  under  section 
172(c)(9)  of  the  CAA? 

•  How  do  the  Missouri  and  Illinois 
SIPs  for  the  St.  Louis  area  address  the 
contingenrv  measure  requirements? 

EPA's  Proposed  Actions 

•  Do  the  Missouri  and  Illinois  SIPs 
meet  the  RACM  and  contingency 
measure  requirements? 

•  What  actions  are  we  proposing 

ti)da\"' 

Background  and  Submittal  Information 

•  What  is  the  s(,upe  of  thi^  proposed 


rule:' 

This  supplemental  proposal  addresses 
how  Missouri  and  Illinois  have 
addressed  the  R^-XC^M  requirements  of 
the  CAA  and  the  contingency  measure 
requirements.  Written  comments  on  the 
issues  discussed  in  this  proposal  may  be 
submitted  durinc  the  next  30  days. 
Although  these  requirements  are 
separate  from  the  approvability  of  the 
attainment  demonstration,  we  will 
respond  to  anv  written  comments  on  the 
issues  discussed  in  this  proposal  in  our 
final  action  on  the  Missouri  and  Illinois 


ozone  St.  Louis  attainment 
demonstrations. 

•  What  are  the  requirements  for 
RACM  under  section  172(c)(1)  of  the 
CAA? 

Section  172(c)(1)  of  the  Act  requires 
that  SIPs  provide  for  the 
implementation  of  all  RACM  as 
expeditiously  as  practicable.  EPA  has 
previously  provided  guidance 
interpreting  the  RACM  requirements  of 
172(c)(1).  (See  57  FR  13498,  13560.)  In 
that  guidance,  EPA  indicated  its 
interpretation  that  potentially  available 
measures  that  would  not  advance  the 
attainment  date  for  an  area  would  not  be 
considered  RACM.  EPA  concluded  that 
a  measure  would  not  be  reasonably 
available  if  it  would  not  advance 
attainment.  EPA  also  indicated  in  that 
guidance  that  states  should  consider  all 
potentially  available  measures  to 
determine  whether  they  were 
reasonably  available  for  implementation 
in  the  area,  and  whether  they  would 
advance  the  attainment  date.  Further, 
states  should  indicate  in  their  SIP 
submittals  whether  measures 
considered  were  reasonably  available  or 
not.  If  measures  are  deemed  reasonably 
available,  they  must  be  adopted  as 
RACM.  Finally,  EPA  indicated  that 
states  could  reject  potential  RACM 
measures  either  because  they  would  not 
advance  the  attainment  date,  would 
cause  substantial  widespread  and  long- 
term  adverse  impacts,  or  for  various 
reasons  related  to  local  conditions,  such 
as  economics  or  implementation 
concerns.  EPA  also  issued  a  recent 
memorandum  on  this  topic  confirming 
its  earlier  guidance,  "Guidance  on  the 
Reasonably  Available  Control  Measures 
(RACM)  Requirement  and  Attainment 
Demonstration  Submissions  for  Ozone 
Nonattainment  Areas,"  John  S.  Seitz, 
Director,  Office  of  Air  Quality  Plaiming 
and  Standards,  November  30,  1999.  Web 
site:  bttpJ/www.epa.gov/ttn/oaqjg/ 
tlpgm.html. 

•  How  do  the  Missouri  and  Illinois 
SIPs  for  the  St.  Louis  area  address  the 
RACM  requirements? 

Missouri 

Section  3.0  of  Missouri's  November 

1999  15%  Rate-of-Progress  Plan  (ROPP), 
which  was  approved  by  EPA  on  May  18, 

2000  (65  FR  31485),'  is  dedicated  to  the 
evaluation  of  potential  control 
measures.  The  state  considered  an 
extensive  list  of  potential  control 
measures  and  has  documented  the 
measures  which  are  not  practicable 
based  on  considerations  such  as  cost 


effectiveness  and  enforceability.  Some 
examples  of  control  measures  that  were 
not  selected  for  implementation  include 
rule  effectiveness  improvements,  limits 
on  volatile  organic  compound  (VOC) 
content  of  pesticides,  limits  on  VOC 
emissions  from  wineries  and  micro 
breweries,  and  various  transportation 
control  measures  (TCM).  Based  on 
reviews  of  the  state's  analysis  of 
additional  measures  and  lists  of  control 
measures  which  have  been 
implemented  in  other  nonattainment 
areas,  EPA  believes  that  there  are  no 
other  measures  that  Missouri  could  have 
implemented  that  would  have 
substantially  accelerated  achievement  of 
the  target  level  of  VOC  emissions  for  the 
state's  ROPP.  EPA  is  not  aware  of  other 
practicable  measures  which  will  result 
in  comparable  emissions  reductions  that 
can  be  implemented  sooner  thaij^those 
contained  in  Missouri's  ROPP. 

Qlinois 

In  a  June  30,  1995.  submittal.^ 
initially  intended  as  an  update  to  the 
state's  attainment  demonstration. 
Illinois  stated,  "In  adopting  these 
measiu"es,  the  State  has  demonstrated 
our  commitment  to  seek  all  reasonable 
volatile  organic  compound  (VOC) 
reduction  measures  that  can  be  applied 
in  that  area  [metro-east  St.  Louis] 
*   *   *."  3  Illinois  considered  a  number 
of  measures  for  point,  area  and  mobile 
sources.  Illinois  went  beyond  the  CAA 
requirements  for  moderate  areas  by 
implementing  an  enhanced  inspection 
and  maintenance  (I/M)  program  and 
improved  rule  effectiveness  on 
stationary  sources.  Illinois  held  a  public 
hearing  on  December  21.  1994,  on  these 
materials  and  took  public  comment  on 
the  modeling  and  conclusions.  In  the 
documentation  materials,  Illinois  states 
"Additional  control  of  local  emission 
sources,  if  implemented,  would  provide 
only  marginal  air  quality  improvements, 
and  at  significantly  greater  expense.  Ail 
practicable  controls  have  been,  or  will 
soon  be,  implemented." 

In  addition,  Illinois  submitted 
docimientation  on  VOC  reduction 
measures  which  the  state  implemented 
in  conjunction  with  its  15%  ROPP 
These  measures  resulted  in  emissions 
reductions  beyond  those  required  to 
meet  the  state's  rate-of-progress 
obligations  under  section  182(b)(1)(A)  of 


'  A  petition  for  review  of  EPA's  approval  is 
pending  in  the  8tli  Circuit  of  the  U.S.  Court  of 
Appeals  in  Sjerra  Qub  v.  EPA.  No.  00-2744. 


'  The  state  has  since  submitted  revisions  lo  iu 
attainment  demonstration  which  were  the  subfecl  of 
proposed  rulemaking-s  published  on  April  17,  ZOOO. 
and  Apnl  3,  2001.  (65  FR  20404  and  66  FR  17647. 
respectively.) 

'  The  measures  to  which  the  statement  refers  are 
control  measures  the  state  determined  to  be 
necessary  to  attain  the  ozone  NAAQS  through  air 
quality  modeling. 


the  CAA.  Under  this  provision  of  the 
Act,  the  state  was  obligated  to  achieve 
VOC  emissions  reductions  of  26.66  tons 
per  day  (TPD).  Accounting  for  a  separate 
requirement  to  implement  contingency 
control  measures  (to  be  implemented  if 
the  area  failed  to  achieve  reasonable 
further  progress),  which  would  achieve 
further  VOC  reductions  of  3  percent  of 
the  adjusted  base  year  requirement  or 
4  96  TPD,  the  total  reduction  required 
was  31  62  TPD  Illinois'  ROPP,  which 
was  approved  by  EPA  on  December  18, 
1997  (62  FR  66279).  included  emissions 
reductions  of  38  12  TPD.  A  number  of 
TCMs  were  included  as  implemented 
measures  which  contributed  0.2  TPD 
reduction  The  TCM  selection  process 
has  been  documented  bv  the  East-West 
Gateway  Coordinating  Council 
iEWGCCj.  St.  Louis'  metropolitan 
planning  organization  (MPOl.  in  its 
report,  "Transportation  Control 
Measures  Completion  Report"  dated 
February  1998  A  copv  of  that  report  can 
be  found  in  the  docket  for  this  proposed 
rule  or  via  the  World  Wide  Web  at  http:/ 
ww^A-  ewgateway.org/trans/ 
TransReadingRoom/ 
transreadingioom.htm#Rpts. 

EPA  has  performed  an  analysis  to 
evaluate  emission  levels  of  o.xides  of 
nitrogen  I'NOx)  and  VOCs  and  their 
relationships  to  the  application  of 
current  and  anticipated  control 
measures  expected  to  be  implemented 
in  the  Illinois  portion  of  the  St.  Louis 
one-hour  ozone  nonattainment  area. 
This  analysis  was  done  to  determine  if 
additional  stationary  source  RACM  are 
available  after  adoption  of  the  C.*\A 
required  measures  for  this  area.  The 
analysis  EPA  conducted  demonstrates 
that  a  number  of  possible  stationary 
source  emission  control  measures  have 
been  evaluated  for  their  emission 
reductions   It  further  demonstrates  that 
the  measures  evaluated  would  not 
advance  the  attainment  date  for  the  area, 
and  therefore  would  not  be  considered 
ELACM  under  the  Act.  Based  on  this 
analysis  which  is  contained  in  the 
docket  and  available  for  public  review, 
EP.A  concluded  these  measures  would 
not  advance  the  attainment  date  in  the 
area  and  therefore  are  not  considered 
RACM.  The  VOC  and  NOx  controls 
potentially  available  are  about  4.2 
percent  and  3,0  percent,  respectively,  of 
the  total  emissions  reductions  needed 
for  attainment  from  1990  to  the  2004 
attainment  year  m  the  entire 
nonattainment  area. 

EPA  believes  controls  on  these 
categones  are  not  considered  RACM. 
EP.-\  reached  this  conclusion  primarily 
because  the  reductions  expected  to  be 
achieved  by  the  potential  R.\CM 
measures  are  relatively  small,  9.2  tons 


per  day  of  VOC  and  8.4  tons  per  dav  of 
NOx  for  stationary  sources,  as  compared 
to  the  emissions  reductions  needed 
within  the  nonattainment  area  to  reach 
attainment. 

Nfissouri  and  Illinois 

EWGCC,  the  MPO  for  St.  Louis,  in 
conjunction  with  the  Illinois  and 
Missouri  air  quality  agencies,  evaluated 
TCMs  for  implementation  in  the  St 
Louis  area.  In  1993,  Apogee  Research 
Inc.,  prepared  a  report  entitled,  "St. 
Louis  Region  TCM  Analysis  "  This 
report  identiHed  a  number  of  TCMs 
which  had  the  potential  to  be 
implemented  before  1997  and  which 
could  be  expected  to  result  in 
significant  air  quality  benefits.  Each 
TCM  was  evaluated  in  terms  of  its 
emission  reduction  benefits  and  its  cost 
effectiveness.  All  of  the  short-term 
measures  suggested  in  the  report  were 
endorsed  by  the  Council,  sub)ect  to 
funding  and.  where  necessary, 
legislative  changes.  These  measures 
included:  activity  center  based  trip 
reduction;  areawide  ndesharing:  work 
trip  reduction;  transit  improvements; 
signal  timing;  intersection 
improvements;  incident  management; 
traffic  flow  improvements:  and  a 
Missouri  fuel  tax  increase  These  TCMs 
were  identified  in  both  the  Missouri  and 
Illinois  ROPPs  which  EPA  has 
approved.  The  emissions  reductions 
associated  with  these  measures  were 
estimated  to  be  2.06  TPD  for  Missouri 
and  0.29  TPD  for  Illinois  and  were  to  be 
achieved  by  1997. 

In  addition  to  the  TCMs  in  the  SIP, 
other  TCMs  were  identified  and 
implemented  that  were  not  credited  in 
the  SIP.  These  include  bus 
replacement;  bicycle  transportation 
program;  bicycle  facilities  for  transit; 
bikeway  or  bike  trail;  bike  and 
pedestrian  way;  transportation 
management  association;  and  demand 
management.  The  calculated  benefits 
from  these  TCMs  however,  were  small 
in  terms  of  emission  reductions  The 
February  1998  document 
Transportation  Control  Measures 
Completion  Report  gives  a  status  report 
on  the  implementation  and  effectiveness 
of  the  TCMs  from  the  Apogee  report  that 
were  implemented  in  the  St.  Louis  area. 
One  of  the  more  effective  TCMs  was  the 
Metrolink  which  opened  in  1994  with  a 
recorded  7  million  riders  during  1994. 
and  expanded  to  14  million  riders  by 
1997. 

The  TCMs  identified  in  these  reports 
are  all  the  potential  TCMs  that  were 
considered  reasonably  available.  These 
types  of  TCMs  have  continued  to  be 
implemented  and  reductions  estimated 
for  future  years.  Many  of  the  TCMs  have 


been  funded  with  money  from  the 
Congestion  Mitigation  and  Air  Qualitv 
program  funds.  There  are  no  additional 
TCM  measures  identified  as  RACM  that 
can  advance  the  attainment  date. 

In  addition,  the  St.  Louis 
nonattainment  area  relies  in  part  on 
reductions  from  outside  the 
nonattainment  area  from  EPA's  N0\  SIP 
call  or  section  126  rule  (65  FTl  2674, 
January  18.  2000)  to  reach  attainment.  In 
the  NOx  SIP  call  (63  FR  57356),  EPA 
concluded  that  reductions  from  various 
upwind  states  were  necessary  to  provide 
for  timely  attainment  of  the  ozone 
standard  in  various  downwind  states, 
including  in  Missouri  and  Illinois.  The 
NOx  SIP  call  therefore  established 
requirements  for  control  of  sources  ot 
significant  emissions  in  all  upwind 
states.  However,  these  reductions  are 
not  slated  for  full  implementation  until 
May  2004. 

The  Missouri  and  Illinois  attainment 
demonstrations  for  the  St.  Louis 
nonattainment  area  indicate  that  the 
ozone  benefit  expected  to  be  achieved 
from  regional  NOx  reductions  (such  as 
the  NOx  SIP  call)  are  substantial.  (See 
the  attainment  demonstrations  in  the 
docket.)  Therefore.  EPA  concludes, 
based  on  the  available  documentation, 
that  since  the  reductions  from  potential 
RACM  measures  do  not  nearly  equate  to 
the  reductions  n-,  ided  to  demonstrate 
attairunent,  none  of  the  potential  RACM 
measures  could  advance  the  attciinment 
date  prior  to  full  implementation  of 
NOx  emission  control  rules  in  2004  and 
implementation  by  2004  of  all  local 
measures  already  included  in  the  states' 
ozone  attainment  demonstrations,  and 
thus  none  of  these  potential  measures 
can  be  considered  RACM. 

Furthermore,  both  states  have 
submitted  air  quality  modeling  results 
which  show  that  additional  VOC  and 
NOx  controls  within  the  nonattainment 
area  will  not  accelerate  attainment  of 
the  national  ambient  air  qualitv 
standard  (NAAQS)  for  ozone,  the 
previously  discussed,  June  30,  1995,  air 
quality  modeling  included  the  results  of 
various  "sensitivity  ■  analyses."  In  these 
analyses,  Illinois  and  Missouri  tested 
the  air  quality  benefits  (with  respect  to 
ozone  concentrations)  of  further  VOC 
and  NOx  reductions  within  the 
nonattairmient  area.  Relative  to  their 
1996  nonattainment  area  emissions 
inventories,  the  states  tested  the  impacts 
of:  (1)  reducing  VOC  by  30  percent:  (2) 
reducing  NOx  by  30  percent;  and  (3) 
reducing  both  VOC  and  NOx  bv  30 


*  Although  the  attainment  modeling  for  the  St. 
Louis  area  has  been  rrvised  since  the  1995 
submittal.  EPA  believes  the  sensitivity  analyses  are 
still  valid. 
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pt-rcent  Tlv'  rf^'suits  of  that  modeling 
showed  that  reductions  of  these 
magnitudes  would  not  accelerate 
attainment  of  the  ozone  standard.  It  was 
only  when  the  states  tested  the  impacts 
of  VOC  and  NOx  reductions  beyond 
boundaries  of  the  nonattainment  area 
that  the  modeling  indicated 
improvements  in  air  quality  to  the 
degree  necessary  to  attain  the  standard. 
In  other  words,  the  transport  of  ozone 
and  precursor  emissions  from  upwind 
areas  significantly  contribute  to  St. 
Louis'  nonattainment  problem.  Air 
quality  modeling  which  EPA  performed 
in  association  with  the  NOx  SIP  call  (63 
FR  57356)  confirmed  the  states' 
analyses.  This  conclusion  has  been 
expressed  in  previous  rulemakings 
pertaining  to  the  St.  Louis  area  as  the 
basis  for  proposing  to  extend  the  area's 
attainment  date  (66  FR  17647). 

Based  on  the  information  presented 
above.  EPA  believes  the  states  have 
identified  and  implemented  all  RACM. 
Any  additional  measures  would  be 
unlikely  to  achieve  the  levels  of  local 
precursor  emissions  reductions  needed 
to  have  a  significant  impact  on  ozone 
concentrations  and  hence  accelerate 
attainment.  Furthermore,  the  states  and 
EPA  have  demonstrated  that  reductions 
in  upwind  emissions  are  necessary  for 
attainment  of  the  standard,  and  that 
these  upwind  emission  reductions 
provide  a  significantly  greater 
improvement  in  local  peak  ozone 
concentrations  than  do  available  local 
emission  reductions. 

•  What  are  the  requirements  for 
contingency  measures  under  section 
172{c)(9joftheCAA' 

Section  172(c)(9)  of  the  .\i  t  requires 
SIPs  to  contain  additional  measures  that 
will  take  effect  without  further  action  by 
she  state  or  EPA  if  an  area  fails  to  attain 
the  standard  by  the  applicable  date.  The 
CAiA  does  not  specif\'  how  many 
contingency  measures  are  needed  or  the 
magnitude  of  emissions  reductions  that 
must  be  provided  by  these  measures. 
However,  EP.A  provided  guidance 
interpreting  the  rnntro!  measure 
requirements  of  172(r)(l)  in  the  April 
16,  1992.  General  Preamble  for 
Implementation  of  the  Clean  Air  Act 
Amendments  (CAAA)  of  1990  (See  57 
FR  13498,  13510  I  In  that  guidance.  EPA 
indicated  that  states  with  moderate  and 
above  ozone  nonattainment  areas 
should  include  sufficient  contingencN 
measures  so  that,  upon  implementation 
of  such  measures,  additional  emissions 
reductions  of  up  to  3  percent  of  the 
emissions  in  the  adjusted  base  year 
inventory  (or  such  lesser  percentage  that 
will  cure  the  identified  failure)  would 
be  achieved  in  the  year  following  the 
year  in  which  the  failure  has  been 


identified.  States  must  show  that  their 
contingency  measures  can  be 
implemented  with  minimal  further 
action  on  their  part  and  with  no 
additional  rulemaking  actions  such  as 
public  hearings  or  legislative  reviews. 
The  additional  3  percent  reduction 
would  ensure  that  progress  toward 
attaiimient  occurs  at  a  rate  similar  to 
that  specified  under  the  reasonable 
further  progress  requirements  for 
moderate  areas  (i.e.,  3  percent  per  year), 
and  that  the  state  will  achieve  these 
reductions  while  conducting  additional 
control'  measure  development  and 
implementation  as  necessary  to  correct 
the  shortfall  in  emissions  reductions. 

EPA  has  also  determined  that  Federal 
measures  can  be  used  to  analyze 
whether  the  contingency  measure 
requirements  of  section  1 79(c)(9)  have 
been  met.  While  these  measures  are  not 
SIP-approved  contingency  measures 
which  would  apply  if  an  area  fails  to 
attain,  EPA  believes  that  existing 
Federally  enforceable  measures  can  be 
used  to  provide  the  necessary 
substantive  relief.  Therefore,  Federal 
measures  may  be  used  in  the  analysis, 
to  the  extent  that  the  attainment 
demonstration  does  not  rely  on  them  or 
take  credit  for  them.  (See,  e.g.,  66  FR 
586,  615  (January  3,  2001).) 

•  How  do  the  Missouri  and  Illinois 
SIPs  for  the  St.  Louis  area  address  the 
contingency  measure  requirements? 

Nfissouri 

Calculation  of  Missouri's  total  1990 
adjusted  base  year  inventory  for  VCXD 
emissions  for  the  Missouri  portion  of 
the  nonattaimnent  area  is  detailed  in 
EPA's  February  7,  2000,  technical 
support  document  for  Missouri's  15% 
ROPP,  which  we  approved  on  May  18, 
2000  (65  FR  31485).  Missouri's  1990 
adjusted  base  year  inventory  of  VOC 
emissions  is  315.70  TPD.  Per  EPA's 
guidance,  Missouri's  contingency 
measures  must  achieve  VOC  reductions 
equivalent  to  3  percent  of  the  adjusted 
base  year  inventory,  or  9.47  TPD. 

The  Missouri  Department  of  Natural 
Resources  (MDNR)  submitted  a 
Contingency  Plan  for  the  St.  Louis 
ozone  nonattainment  area  in  October 

1997.  In  that  submittal,  MDNR  reviewed 
various  control  measures  and  proposed 
two  contingency  measures, 
implementation  of  a  state  rule  regulating 
the  use  of  solvents  for  metal  cleaning, 
and  implementation  of  a  Federal  rule 
limiting  emissions  fi'om  small  gasoline 
powered  engines.  State  rule  10  CSR  10- 
5  300.  "Control  of  Emissions  from 
Solvent  Metal  Cleaning,"  was  adopted 
by  the  Missouri  Air  Conservation 
Commission  (MACC)  on  February  3, 

1998,  and  approved  by  EPA  on  May  18, 


2000,  65  FR  31485,  It  is  projected  to 
reduce  VOC  emissions  in  the 
nonattainment  area  by  9.0  TPD.  The 
Federal  small  engine  rule  was  projected 
to  reduce  VOC  emissions  in  the 
nonattainment  area  by  1.22  TPD. 
However,  a  part  of  the  reductions 
resulting  from  the  solvent  metal 
cleaning  rule  (0.64  TPD)  and  all  of  the 
reductions  resulting  from  the  Federal 
small  engine  standards  rule  (1.22  TPD) 
were  accoimted  for  in  EPA's  approval  of 
Missouri's  15%  ROPP.  leaving  a  balance 
of  8.36  TPD  of  reductions  from  these 
two  measures  that  remained  creditable 
toward  the  state's  obligation  to  provide 
measiu^s  that  could  reduce  emissions 
by  9.47  TPD.  This  created  a  shortfall  of 
I'll  TPD  with  respect  to  the 
contingency  measure  requirement. 
MDNR  has  addressed  this  shortfall  by 
submitting  a  supplement  to  its 
contingency  plan.  On  April  5,  2001, 
Missouri  submitted  an  analysis  of  the 
VOC  reductions  that  will  be  achieved 
through  the  implementation  of  the 
Federal  Tier  2/low  sulfur  gasoliile  rule 
during  2005  and  2006.5 

Based  on  MDNR's  analysis, 
implementation  of  the  Tier  2/low  sulfur 
gasoline  rule  will  result  in  VOC 
emissions  reductions  of  1.59  TPD 
during  this  period.  Implementation  of 
Missouri's  revised  Contingency  Plan 
which  includes  the  state's  metal 
cleaning  rule  and  substitutes  the  Federal 
Tier  2/low  sulfur  gasoline  rule  for  the 
small  engine  standards  rule,  would 
result  in  emissions  reductions  of  10.59 
TPD.  Subtracting  out  the  0.64  TPD 
previously  applied  to  Missouri's  15% 
ROPP,  the  state's  revised  Contingency 
Plan  provides  for  VOC  emissions 
reductions  of  9.95  TDP  which  exceeds 
the  required  reductions  of  9.47  TPD. 

Illinois 

Illinois  has  identified  surplus 
emission  reductions  that  occur  thru  the 
year  2006  that  are  available  as 
contingency  measure  reductions.  These 
contingency  measure  reductions  are  not 
the  same  reductions  as  were  approved 
as  contingency  measures  for  the  15% 
Plan  for  Illinois  (62  FR  37494).  The 
contingency  measure  reductions 
approved  at  that  time  were 
implemented  by  1998  and  were 
included  in  the  most  recent  attainment 
demonstration  modeling  for  the  St. 
Louis  area.  Thus,  these  measures  have 
already  been  "used"  to  demonstrate 
attainment.  Contingency  measures  for 
the  ozone  attainment  demonstration 
must  be  above  and  beyond  (or  surplus 


'  This  is  the  period  in  which  the  requirement  to 
implement  contingency  measuTM  would  be 
triggered  and  the  reductioni  achieved. 
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to)  the  measures  that  were  modeled  in 
the  attainrrif^nt  demonstration  or  used  to 
show  dttamment  of  the  one-hour  ozone 
standard.  Illinois  also  submitted  an 
updated  emission  inventory  in  support 
of  a  2004  attainment  date  in  connection 
with  its  attainment  demonstration.  The 
reductions  listed  here  have  been 
reviewed  for  their  applicability  as 
contingencv  measures  surplus  to  any 
previous  reductions  or  crediting. 

The  total  amount  of  reduction  needed 
for  Illinois  to  meet  the  contingency 
measure  requirement  in  the  Metro-East 
,St.  Louis  nonattamment  area  is  3 
percent  of  the  adiusted  base  year 
emissions  inventory  or  4.96  TPD.  The 
control  measures  to  achieve  the  required 
reductions  are  listed  in  die  following 
table: 

Illinois  Contingency  Measure 
Reductions 


Control  measure 

Reduction 
(TPD) 

MotMie  Source  Measures  •    

Tier  2  Low  Sultur  ^uel  Program 

On-Board  Diagnostics  iOBD)  

Non-Road  Engine  Standards  

1.61 
0.08 
286 
1.99 

Total 

654 

'Ttiis  is  the  difference  between  estimated 
emissions  m  the  Metro-East  area  in  2004 
(27  51  TPD)  and  those  m  2006  (25.90  TPD) 
calculated  using  MOBILESb. 

Illinois  is  reiving  on  a  number  of 
Federal  rules  tu  sen.'e  as  contingency 
measures  The  mobile  source  measures 
consist  of  incremental  reductions  from 
the  Federal  motor  vehicle  control 
program  and  other  measures  already  in 
place  In  addition,  several  other  Federal 
measures  are  rehed  upon  which  include 
the  OBD  rule,  the  Non-Road  Engine 
Stdiidards,  and  the  Tier  2/low  sulfur 
fuel  rule.  Illinois  has  documented  the 
methodolog\-  for  the  calculations  of  the 
emission  reductions  and  this  material  is 
available  in  the  docket.  The  measures 
and  the  reduction  calcidations  are 
summarized  here. 

The  OBD  test  standards  have  already 
been  adopted  bv  UHnois  in  Title  35 
Subtitle  B  subpart  H  Part  240.  These 
rules  required  Illinois  to  begin  OBD 
testing  in  its  IM  program  on  January  1. 
2001   However,  on  March  28.  2001,  the 
EPA  .-Xdministrator  signed  a  final 
rulemaking  to  amend  the  vehicle  I/M 
program  requirements  to  mcorporate  a 
check  of  the  OBD  system  and  extend  the 
date  that  states  needed  to  complv  until 
Ianuar\-  1.  2002.  Implementation  of  this 
check  during  the  already  implemented 
I  M  program  in  the  Metro-East  St.  Louis 
area  starting  in  lanuary  2002  is 
estimated  to  result  in  the  2.86  TPD 


emissions  reduction.  Because  Illinois 
did  not  include  any  OBD  emissions 
reductions  in  its  attainment 
demonstration  emission  estimates,  the 
entire  2.86  TPD  are  creditable  toward 
the  contingency  measures  requirement. 

The  non-road  engine  standards  apply 
to  all  sizes  of  non-road  diesel  engines. 
These  engines  include  lawn  and  garden 
equipment,  larger  industrial  equipment, 
marine  engines,  recreational  vehicles. 
locomotives,  and  aircraft  engines.  The 
standards  are  phased  in  with  Tier  2 
standards  from  2001-2006  and  more 
stringent  Tier  3  standards  for  largfer 
engines  from  2006-2008  The  emissions 
reduction  for  fhe  contingency  measure 
is  the  difference  between  the  2004 
estimated  emissions  and  the  2006 
estimated  emissions  (or  1  99  TPD).  More 
detail  on  the  emissions  calculation  is 
provided  in  the  docket. 

The  Tier  2/low  sulfur  fuel  rule 
promidgated  by  EPA  begins  to  take 
effect  in  2004.  Illinois  used  EPA's 
MOBILES  information  sheet  #8  to 
estimate  reductions  The  reduction 
listed  in  the  table  represents  the 
difference  between  the  2006  estimate 
(0.97  TPD)  and  the  2004  estimate  (0.89 
TPD). 

These  reductions  meet  the  criteria  for 
reductions  to  be  used  as  contingencv 
measures.  The  measures  are  alreadv 
adopted  for  implementation  and  will 
provide  for  specifii  emission  control 
measiu^s  if  the  area  fails  to  attain  the 
ozone  standard.  The  measures  will  take 
effect  without  anv  further  action  by  the 
state  or  by  the  EPA  .Administrator.  The 
reductions  are  surplus  to  the  attainment 
demonstration.  Therefore.  EPA  proposes 
to  find  that  these  measures  mtwt  the 
contingency  measure  requirements  for 
the  Illinois  Metro-East  St.  Louis  ozone 
area. 

EPA's  Proposed  .Actions 

•  Do  the  Missouri  and  Illinois  SIPs 
meet  the  RACM  and  contingency 
measure  requirements? 

EPA  has  reviewed  the  submitted 
sensitivity  analyses,  the  process  used  bv 
the  MPO  to  review  and  select  TCMs.  the 
states'  evaluation  of  potential  stationarv 
source  control  measures,  and  the 
attainment  year  emissions  inventories 
for  the  St.  Louis  area.  While  the  CAA 
requires  nonattainment  areas  to 
implement  available  RACM  measures, 
EPA  does  not  believe  that  seciion 
172(c)(1)  requires  implementation  of 
potential  RACM  measures  that  either 
require  costly  implementation  efforts  or 
that  produce  relatively  small  emissions 
reductions  that  will  not  accelerate 
attainment  of  the  ozone  standard. 

Sensitivity  modeling  for  the  St  Louis 
moderate  ozone  area  indicates  that  the 


ozone  benefit  expected  to  be  achieved 
from  regional  N0\  reductions  (such  as 
the  NOx  SIP  call)  are  far  greater  than 
reductions  that  could  be  achieved  bv 
implementing  the  measures  which  have 
been  rejected  as  RACM.  Therefore,  EPA 
believes  that  the  reductions  from  such 
measures  would  not  accelerate 
attainment  of  the  ozone  NAAQS. 

In  addition,  EPA  believes  that  both 
Missouri  and  Illinois  have  identified 
adequate  contingency  measures.  In 
Missouri's  case,  implementation  of  its 
solvent  cleaning  rule,  10  CSR  10-5.300, 
will  provide  for  emissions  reductions  of 
8.36  TPD  and  implementation  of  the 
Federal  Tier  2/low  sulfur  gasoline  rule 
will  provide  for  emissions  reductions  of 
1.59  TPD  for  combined  emissions 
reductions  of  9.95  TPD  which  exceeds 
the  required  reductions  of  9.47  TPD.  In 
the  case  of  Illinois,  Illinois  has 
identified  emissions  reductions  of  6.54 
TPD  from  OBD.  Tier  2,  Non-Road 
Engine  Standards  and  other  mobile 
source  measures  which  exceed  the 
required  reductions  of  4.96  TPD. 
Therefore,  EPA  believes  that  both 
Missouri  and  Illinois  have  identified 
contingency  measures  which  will 
provide  for  a  3  percent  reduction  in 
V'OC  emissions  from  the  1990  adjusted 
base  vear  inventorv.  as  required  by 
section  1 72(c)(9)  of  the  CAAA 

What  Actions  Are  We  Proposing  Today? 

EPA  is  proposing  to  find  that  the  St. 
Louis  nonattainment  area  SIPs 
adequately  provide  for  RACM  and 
contingency  measures.  EPA  is  also 
proposing  to  approve  the  contingency 
measures  SIP  submitted  by  Missouri  in 
October  1997,  as  supplemented  by  a 
letter  dated  April  5.  2001. 

A  dm  in  istra  live  Requ  irem  ents 

Under  Executive  Order  12866  (58  FR 
51 735,  October  4,  1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merelv 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  bv 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory-  Flexibihty  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  preexisting  requirements  under 
state  law  and  does  not  impose  any 
additional  enforceable  duty  beyond  that 
required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
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Unfunded  Mandates  Ktlunn  Act  of  1995 
[Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  bv  Executivp  Order  13175  (65 
PR  67249,  November  9.  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999),  because  it  merely 
approves  a  state  rule  impleini'iiting  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23.  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
prnvided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary'  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
iiKonsistent  with  applicable  law  for 
EFA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
tlie  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
applv.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729. 
February  7.  1996).  in  issuing  this 
proposed  rule.  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
[xMential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
ha.s  complied  with  Executive  Order 
V1(>M)  [53  FR  8859.  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 

"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  .\voidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 


reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  April  12,  2001. 
William  A,  Spratlin, 

Acting  Regional  Administrator.  Region  7. 
ifR  nr«r   ni    0727  Filed  4-18-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

;DA  01  -^63,  MM  Docket  Nr    "' 
9039' 


RM- 


Teievlsion  Broadcast  Service    Boise 
ID 

agency:  Federal  Communications 

Commission, 

ACTION:  Proposed  rule, 

SUMMARY:  The  Commission  requests 
coiriiiit  nts  on  a  petition  filed  by  KM 
Communications,  Inc,  an  applicant  for 
a  construction  permit  for  a  new  TV 
station  on  channel  14  at  Boise,  Idaho, 
requesting  the  substitution  of  channel 
39  for  channel  14  at  Boise.  Channel  39 
can  be  allotted  to  Boise,  Idaho,  in 
compliance  with  Section  73,610  of  the 
Commission's  Rules  with  a  zero  offset  at 
coordinates  (43^5-18  N,  and  116-05- 
52  W.),  Pursuant  to  the  provisions 
outlined  in  the  Commission's  Public 
Notice,  released  November  22,  1999,  DA 
99-2605,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
television  channel  39  at  Boise, 
DATES:  Comments  must  be  filed  on  or 
before  May  31.  2001.  and  reply 
comments  on  or  before  June  15,  2001. 
ADDRESSES:  Federal  Commvmications 
Commission.  445  12th  Street.  SW„ 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consuhant,  as  follows:  Jeffrey  L, 
Timmons.  Irwin.  Campbell  & 
Tannenwald.  P,C,,  1730  Rhode  Island 
Avenue,  NW„  Suite  200,  Washington, 
DC  20036-3101  (Counsel  for  KM 
Communications,  Inc.). 

FOR  FURTHER  INFORMATION  CON"' ACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 

41H-1H00. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission  s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-85,  adopted  April  6,  2000.  and 
released  April  9.  2000,  The  full  text  of 
this  Conunission  decision  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street.  SW,. 
Washington,  DC,  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc,  (202)  857-3800,  1231  20th  Street, 
NW,,  Washington,  DC  20036, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubhc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission'proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1,1 204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1,415  and  1,420, 

List  of  Subiects  in  47  CFR  Part  73 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  ■'3     ^'ELEviSlON  BRGADCAbT 
SERVICES 

1,  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S,C,  154.  303.  334,  and 
336. 

§73.606    [Amended] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  under  Idaho  is 
amended  by  removing  TV  Channel  14 
and  adding  TV  Channel  39  at  Boise, 
Federal  Communications  Commission, 
Barbara  A,  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  01-9677  Filed  4-18-01;  8:45  ami 

BtUJNQ  CODE  6na-oi-u 


F  E  D  E  R  A  L  C  O  M  M  u  N  i  C  A  "" :  J  NS 
COP^  MISSION 

47  CFR  Par'   '3 

;  r:  a  ■: '    n.^^     vw.  Docket  No.  01-82,  RM- 

Television  EJroaatasi  ->efvce.  be:: a, 
OR 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  The  Commission  requests 
comments  on  a  petition  filed  by  3-| 
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Broadcasting  Company  requesting  the 
allotment  of  channel  51  to  Bend, 
Oregon,  as  the  community's  second 
local  commercial  television  service. 
Channel  51  can  be  allotted  to  Bend 
consistent  with  section  73.623(d)  of  the 
Commission's  Rules  with  a  zero  offset  at 
coordinates  (44-03-30  N.  and  121-18- 
30  W.).  Pursuant  to  the  provisions 
outlined  in  the  Commission's  Public 
Notice,  released  November  22,  1999,  DA 
99-2605,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
television  channel  51  at  Bend. 
DATES:  Comments  must  be  filed  on  or 
before  May  31,  2001,  and  reply 
comments  on  or  before  June  15,  2001. 
ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street,  S.W., 
Room  TW-A325.  Washington.  DC 
20554  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Gene  A.  Bechtel, 
Bechtel  &  Cole,  Suite  250.  1901  L  Street, 
NW,  Washington,  DC  20036  (Counsel 
for  3-1  Brnadcastins  Cnmpanv]. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Biumenthii   \!ass  Media  Bureau.  (202) 
418-1600 

SUPPLEMENTARY  INF0RMATK3N:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
01-82.  adopted  April  6.  2001.  and 
released  April  9.  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  S.W.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc..  (202)  857-3800,  1231  20th  Street, 
NW.  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Fle.xibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 


PART  73     TELEVISION  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.606    (Amendedl 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  under  Oregon  is 
amended  by  adding  TV  Channel  51  at 
Bend. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman. 

Chief,  Video  Services  Division,  Mass  Media 
Bureau 

[PR  Doc.  01-9678  Filed  4-18-01;  8:45  am) 
niXlNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-^62   MM  Docket  No  01-84.  RM- 
100671 

Television  Broadcast  Service;  Bay 
City,  Ml 

agency:  Federal  Communications 

Uommission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Vista 
Communications,  Inc.  and  Pelican 
Broadcasting  Company,  Inc..  mutuallv 
exclusive  applicants  for  a  construction 
permit  for  a  new  TV  station  on  channel 
61  at  Bay  City,  Michigan,  requesting  the 
substitution  of  chaimel  46  for  channel 
61+  at  Bay  City.  TV  channel  46  can  be 
allotted  to  Bay  City.  Michigan,  in 
compliance  with  section  73.623(c)  of  the 
Commission's  Rules  with  a  minus  offset 
at  coordinates  (43-26-07  N.  and  84-26- 
12  W.).  However,  since  the  commtinitv 
of  Bay  City  is  located  within  400 
kilometers  of  the  U.S. -Canadian  border, 
concurrence  by  the  Canadian 
government  must  be  obtained  for  this 
proposal.  Pursuant  to  the  provisions 
outlined  in  the  Commission's  Public 
Notice,  released  November  22.  1999,  DA 
99-2605,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
television  channel  46-  at  Bay  City. 
DATES:  Comments  must  be  filed  on  or 
before  May  31.  2001,  and  reply 
comments  on  or  before  June  15,  2001. 
ADDRESSES:  Federal  Communications 
Conmiission,  445  12th  Street.  S.W., 
Room  TW-A325,  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Vincent  A. 


Pepper.  Pppper  &  Corazzini,  LLP,  1776 
K  Street  .\'\V.  Suite  200.  Washington,  DC 
20006  (Counsel  for  Vista 
Communications);  and  ,  Bruce  A.  Eisen, 
Kaye,  Scholer,  Fierman.  Hays  & 
Handler.  LLP,  Suite  1100,  901  15th 
Street.  NW,  Washington,  DC  20005 
(Counsel  for  Pelican  Brnadcastint; 
Company.  Inc.) 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 

418-1600 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-84,  adopted  April  6,  2001.  and 
released  April  9.  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  S.W., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc..  (202)  857-3800.  1231  20th  Street, 
N'W.  Washington.  DC  20036 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

Fdr  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1   The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§  73.606    [Amended] 

2.  Section  73.606(b).  the  Table  of 
Television  Allotments  under  Michigan 
is  amended  by  removing  TV  Channel 
61+  and  adding  TV  Channel  46-  at  Bay 
City. 
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Federal  Communications  Commission. 
Barbara  A.  Kreisman, 
ChieJ,  Video  Services  Division,  Mass  Media 
Bureau. 
FR  Doc.  01-9679  Filed  4-18-01;  8:45  am] 

Billing  code  8712-oi-p  • 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  300 
[ID  121800E] 

Pacific  Tuna  Fisheries;  Public  Hearing 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  hearing. 

SUMMARY:  On  March  30,  2001,  NMFS 
published  a  proposed  rule  under  the 
authority  of  the  Tuna  Conventions  Act 
i.t  1949  (Act).  NMFS  indicated  in  the 
proposed  rule  that  a  public  hearing 
would  be  held  to  obtain  public 
comment  on  the  proposed  rule.  This 
notice  announces  the  place,  date,  and 
time  of  the  hearing.  In  addition  to 
holding  the  hearing,  NMFS  is  accepting 
written  comments  on  the  proposed  rule 
DATES:  The  public  hearing  wrill  be  held 
on  April  27,  2001,  at  9  a.m.  Written 
comments  will  be  accepted  through 
April  30.  2001. 

ADDRESSES:  The  public  hearmg  will  be 
held  at  the  Embassy  Suites  Hotel,  601 
Pacific  Highway,  San  Diego,  CA  92101; 
telephone:  619-239-2400;  fax:  619- 
239-1520.  Written  comments  should  be 
sent  to  Svein  Fougner,  Southwest 
Region,  NMFS,  501  W.  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802.  or  faxed  to  562-980-4047. 
Comments  will  not  be  accepted  if 
submitted  via  c^^mail  nr  the  Internist. 
FOR  FURTHER  INFORMATION  CONTACT: 
,S\-em  Fouyner,  (.562)  98a-404(i 
SUPPLEMENTARY  INFORMATION:  On  March 
U.).  2001.  NMF.S  published  a  proposed 
rule  (66  FR  1738'''  to  implement  two 
I  ec  ommendations  that  were  agreed  to  by 
the  Inter- American  Tropical  Tuna 
Commission  (lATTC)  and  approved  by 
the  Department  of  State  in  accordance 
with  the  AcA.  The  first  recommendation 
would  establish  measiires  implementing 
a  1-year  pilot  program  to  reduce  bycatch 
in  the  tuna  purse  seine  fisheries 
conduc-ted  by  vessels  from  members  of 
the  lATTC.  the  second  would  require 
commercial  fishermen  who  fish  in  the 
Convention  Area  (set  forth  at  50  CFR 
part  300,  subpart  C)  to  report  certain 


information  about  their  vessels  fora 
regional  vessel  register  being  developed 
by  the  lATTC.  Under  the  Act,  a  public 
hearing  must  be  held  before 
implementing  lA'H'^  recommendations. 

Special  Accommuuations 

Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Svein  Fougner 
(see  ADDRESSES),  562-980-^040  (voice) 
or  562-980-4047  (facsimile),  at  least  5 
days  prior  to  the  hearing  date. 

Authority:  16  U.S.C.  1801  at  seq. 

Dated:  April  13,  2001. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-9732  Filed  4-18-01;  8:45  am) 
BILUNG  CODE  3510-22  -S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  ana  Atmospheric 
Administration 

50  CFR  Part  622 

[i,D   040501C] 

Fisheries  of  the  Caribbean  Gutt  ol 
Mexico,  and  South  Atlantic   Reef  Fish 
Fishery  of  the  Gutf  of  Mexico   Red 
Snapfjer 

AGENCY   National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  petition  for 

emergency  rulemaking  and  request  for 

comments. 

SUMMARY:  NOAA  announces  receipt  of  a 
petition  for  emergency  rulemaking  or 
fishery  management  plan  action  under 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Steven  Act)  and  the 
Administrative  Procedure  Act.  The 
Texas  Shrimp  Association  (TSA)  has 
petitioned  the  U.S.  Department  of 
Commerce  to  promulgate  an  emergency 
rule  to  reduce  the  2001  total  allowable 
catch  (TAC)  in  the  directed  commercial 
and  recreational  fisheries  for  red 
snapper  in  the  Gulf  of  Mexico  from  9.12 
million  lb  (4.14  miUion  kg)  to  not  more 
than  3  million  lb  (1.36  million  kg).  Also, 
the  TSA  petition  requests  that  the 
emergency  action  shorten  the 
recreational  fishing  season  as  part  of  the 
TAC  reduction  effort. 
DATES:  Comments  will  be  accepted 
through  Mav  21,  2001. 
ADDRESSES:  (.opies  of  the  petition  are 
available,  and  written  comments  on  the 
need  for  such  a  regulation,  its 


objectives,  alternative  approaches,  and 
any  other  comments  may  be  addressed 
to  Phil  Steele,  Southeast  Regional 
Office,  NMFS,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702; 
telephone  727-570-5305.  Comments 
may  also  be  sent  via  fax  to  727-570- 
5583.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Steele,  telephone  727-570-5305,  fax 
727-570-5583,  e-mail 
Phil  '^♦°"'"^n oaa.gov. 

SUPPLEMfcN   ARY  INFORMATION:  The 
petition  filed  by  TSA  maintains  that 
overfishing  has  been  occurring  in  the 
Gulf  of  Mexico  red  snapper  fishery  and 
will  occur  again  in  2001 .  thereby 
necessitating  emergency  rulemaking  to 
reduce  the  2001  TAC  for  the  directed 
fisheries.  Included  in  the  requested 
emergency  action  for  TAC  reduction  is 
a  request  to  shorten  the  recreational 
fishing  season  (currently  April  21- 
October31,2001). 

The  TSA  petition  states  that  the 
following  are  causes  of  previous  and 
continuing  overfishing:  (1)  TSA  asserts 
that  the  current  definition  of  "optimum 
yield"  (OY)  in  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico  does  not  conform  to  the 
more  rigorous  definition  of  OY  required 
by  the  Sustainable  Fisheries  Act  of 
1996,  which  amended  the  Magnuson- 
Stevens  Act;  (2)  TSA  asserts  that  NMFS' 
scientific  studies  indicate  that  bycatch 
reduction  devices  required  in  shrimp 
trawls  in  the  exclusive  economic  zone 
of  the  Gulf  of  Mexico  west  of  Cape  San 
Bias,  Florida,  have  reduced  juvenile  red 
snapper  mortality  by  40  percent  or  less 
instead  of  the  50  to  60  percent  reduction 
necessary  as  a  basis  for  the  present  9.12- 
million-lb  (4.14-million  kg)  TAC. 
Further,  TSA  asserts  that  NMFS  and  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  have  greatly 
exaggerated  the  importance  (positive 
impact)  of  bycatch  reduction  for 
rebuilding  the  red  snapper  stock;  (3) 
TSA  asserts  that  recent  scientific 
information  presented  to  the  Council's 
Scientific  Advisory  Committee  indicates 
that  the  overfished  condition  of  the  red 
snapper  fishery  is  a  result  of  excessive 
fishing  pressure  by  the  directed 
fisheries,  in  particular  the  recreational 
sector  of  the  fishery,  and  not  because  of 
bycatch  mortality  associated  with 
shrimp  harvest;  (4)  TSA  states  that  the 
recreational  sector  of  the  directed 
fishery  continues  to  exceed  its  annual 
quota  under  the  present  season  opening 
and  closing  dates;  (5)  TSA  states  that 
NMFS  is  significantly  underestimating 
fishing  effort  in  the  recreational  sector, 
which  allows  that  sector  to  harvest  red 
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snapper  in  excess  of  its  share  of  the 
TAG:  and  (6)  TSA  asserts  that  NMFS  has 
failed  to  make  a  reduction  in  the 
recreational  sector's  share  of  the  TAG  to 
account  for  these  excessive  harvests. 

NMFS  will  consider  public  comments 
received  in  determining  whether  or  not 
to  proceed  with  the  development  of  the 
emergency'  regulations  requested  by 
TSA.  Upon  determining  whether  or  not 
to  initiate  the  requested  rulemaking,  the 
Assistant  Administrator  for  Fisheries. 
NOAA,  will  publish  a  notice  of  the 
agency's  final  disposition  of  the  TSA 
petition  request  in  the  Federal  Register. 

Dated:  April  13.  2001. 
Bruce  C.  Morebead, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc  01-9733  Filed  4-18-01;  8:45  am] 

BILU»«3  C00€  JS10-22~S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648  | 

[I.D.  041001A] 

New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service  t'N'MFS),  National  Oreanic  and 
.■\tmosphenc  AdministratiDn  (NOAA), 
Commerce 

ACTION:  Public  meeting 

SUMMARY:  The  New  England  Fishery 
Management  Council  I'Council)  will 
hold  a  2-day  Council  meeting,  on  May 
2  and  May  3.  2001 .  to  consider  actions 
affecting  New  England  fishenes  in  the 
exclusive  economic  zone  (EEZ). 
DATES:  The  meeting  will  be  held  on 
Wednesday  and  Thursday  May  2  and  3, 
at  9  am  and  8  30  am  .  respectively. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Lnn.  1  Newburv  Street, 
Route  1  North.  Peabody,  M.-\  01960; 
telephone   978)  535-^600.  Requests  for 
special  accommodations  should  be 
addressed  to  the  New  England  Fishery 
.Management  Council   50  Water  Street, 


Mill  2.  Newburyport,  MA  01950; 

telephone  [9''H'  4RS-0492 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 

J.  Howard,  Executive  Director,  New 

England  Fishery  Manaat^ment  Council 

(978) 465-0492. 

SUPPLEMENTARY  INFORMATION: 

Wednesday.  May  2.  2001 

After  mtroductions,  the  Council  will 
receive  reports  on  recent  activities  from 
the  Council  Chairman.  Executive 
Director,  the  NMFS  Regional 
Administrator,  Northeast  Fisheries 
Science  Center  and  Mid-Atlantic 
Fishery  Management  Council  liaisons. 
NOAA  General  Counsel  and 
representatives  of  the  U.S.  Coast  Guard. 
NMFS  Enforcement  and  the  .Atlantic 
States  Marine  Fisheries  Commission  An 
expanded  enforcement  briefing  will  be 
provided  by  the  U.S.  Coast  Guard 
NMFS  also  will  report  to  the  Council 
about  funds  dispersed  through  the 
Northeast  Marine  Fisheries  Initiative. 
These  reports  will  be  followed  by  a 
NMFS  presentation  on  the  status  of  the 
North  Atlantic  nght  whale  During  the 
afternoon  session,  the  Council  staff  will 
present  issues  and  options  under 
consideration  by  the  Herring  Committee 
for  a  limited  entry/controlled  access 
system  for  Area  lA  (inshore  Gulf  of 
Maine)  as  described  in  the  .Atlantic 
Herring  Fishery  Management  Plan 
(FMP).  The  Red  Grab  Committee  will 
request  approval  of  management 
measures  to  be  analyzed  in  the  Draft 
Environmental  Impact  Statement  for  the 
Red  Crab  FMP 

Thursday,  May  3,  2001 

The  Council's  Skate  Committee  will 
request  approval  of  goals  and  objectives 
for  the  Northeast  Skate  Complex  FMP 
The  Council  will  spend  the  rest  of  the 
day  addressing  groundfish  issues  The 
Groundfish  Committee  will  ask  the 
Council  for  approval  of  draft 
management  measures  to  be  analyzed  in 
the  Draft  Supplemental  Environmental 
Impact  Statement  for  Amendment  1.3  to 
the  Northeast  Multispecies  FMP. 
Measures  under  consideration  include 
(1)  habitat-related  alternatives  (methods 
to  designate  Essential  Fi.sh  Habitat. 
Habitat  Areas  of  Particular  Concern 


designations,  and  measures  to  minimize 
adverse  impacts  associated  with  fishing 
activities);  (2)  refinement  of  status  quo 
measures  using  existing  management 
tools;  (3)  an  area-based  regime  using 
area  specific  measures  that  may  include 
measures  to  address  unused  days-at-sea; 
and  (4)  the  allocation  of  resources  to 
different  industry-  sectors  that  may 
include  measures  to  address  unused 
days-at-sea.  The  Council  meeting  will 
adjourn  after  addressing  any  other 
outstanding  business. 

Although  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 
action  during  this  meeting.  Council 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notification  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act.  provided  that 
the  public  has  been  notified  of  the 
Council's  intent  to  take  final  action  to 
address  the  emergency. 

The  Council  will  consider  public 
comments  at  a  minimum  of  two  Council 
meetings  before  making 
recommendations  to  the  NMFS  Regional 
Administrator  on  any  framework 
adjustment  to  a  fishery  management 
plan.  If  she  concurs  with  the  adjustment 
proposed  by  the  Council,  the  Regional 
Administrator  has  the  discretion  to 
publish  the  action  either  as  proposed  or 
final  regulations  in  the  Federal  Register. 
Documents  pertaining  to  framework 
adjustments  are  available  for  public 
review  7  days  prior  to  a  final  vote  by  the 
Council. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
I  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated'  April  12.  2001, 
Bruce  C.  Morebead, 

.■\cting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[PR  Doc.  01-9650  Filed  4-18-01;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  Section 
IV  of  the  Virginia  Field  Office  Technical 
Guide 

agency:  Natural  Resoxirces 
Conservation  Sei-\'ice  (NRCS),  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  the  Virginia  NRCS 
Field  Office  Technical  Guide  for  review 
and  comment. 

SUMMARY:  It  has  been  determined  by  the 
NRCS  State  Conservationist  for  \'irginia 
that  changes  must  be  made  in  ihv  NR(  "^ 
Field  Office  Technical  Guide 
specifically  m  practice  standards:  #393, 
Filter  Strip;  #655.  Forest  Trails  and 
Landings;  #561,  Heavy  L'se  Area 
Protection;  #521  A,  Pond  Sealing  or 
Lining.  Flexible  Membrane:  643. 
Restoration  and  Management  of 
Declining  Habitats;  and  #657,  Wetland 
Restoration  to  account  for  improved 
technology  These  practices  will  be  used 
to  plan  and  install  conservation 
practices  on  cropland,  pastureland, 
woodland,  and  wildlife  land. 
DATES:  Comments  will  be  received  until 
Mav  21,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
inquire  in  writing  to  M   Demse  Doetzer, 
State  Conservationist.  Natural  Resources 
Conservation  Service  (NRCS),  1606 
Santa  Rosa  Road,  Suite  209,  Richmond. 
\'irginia  23229-5014;  Telephone 
number  (804)  287-1665;  Fax  number 
(804)  287-1736,  Copies  of  the  practice 
standards  will  be  made  available  upon 
written  request  to  the  address  shown 
above  or  on  the  Virginia  NRCS  web  site 
http://wH'w.va. nrcs.gov/DataTechRefs/ 
Standards&Sppcs/EDITStds/ 
EditStnndards  htm 

SUPPLEMENTARY  INFORMATION:  Section 

343  of  the  Federal  .-Xgnculture 
Improvement  and  Reform  Act  of  1996 


states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Virginia  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Virginia 
regarding  disposition  of  those  comments 
and  a  final  determination  of  change  will 
be  made  to  the  subject  standards. 

Dated:  April  12,2001. 
Dwight  A.  Towler, 

Assistant  State  Conservationist/Field 
Operations,  Natural  Resources  Conservation 
Service,  Richmond,  Virginia. 
[FR  Doc.  01-9670  Filed  4-18-01;  8:45  am] 

BILLIMG   CODE    341^.    16-U 


DEPARTMENT  OF  COMMERCE      • 

National  Oceanic  and  Atmospheric 
Administration 

[I.D,  041301AJ 

High  Seas  Fishing  Vessel  Repofiing 
Requirements 

AGENCY:  National  Oceanic  and 
Aim  -spheric  Administration  (NOAA). 
ACTION:  Proposed  information 
ill'!  tion;  comment  request. 


Room  13304.  1315  East-West  Highway. 
Silver  Spring.  MB  20910-3282  (phone 
301-713-2276.  ext.  154). 
SUPP;  F  M F  '•. '  a  P  "  ■  »■<  f '~'' <^'  K'  AT10N: 

I.  Abstract 

Operators  of  vessels  licensed  imder 
the  High  Seas  Fishing  Compliance  Act 
are  required  to  report  their  catch  and 
fishing  effort  when  fishing  on  the  high 
seas.  The  requirement  is  for  fishery 
management  purposes  and  to  provide 
data  to  international  organizations. 
Vessels  already  maintaining  logbooks 
under  other  specific  regulations  are  not 
required  to  maintain  an  additional 
logbook. 

n.  Method  of  Collection 

Paper  logbook  pages  are  submitted. 
III.  Data 

OMB  Number.  0648-0349. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
550. 

Estimated  Time  Per  Response:  3 
minutes  per  day  for  days  fish  are  caught, 
1  minute  per  day  for  days  when  fish  are 
not  caught. 

Estimated  Total  Annual  Burden 
Hours:  550. 

Estimated  Total  Annual  Cost  to 
Pvhlir--  <?:1  000. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
pubhc  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 

ihniiM'^l  on  or  before  June  18,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer, 
Depar^nii  nt  of  Commerce,  Room  6086, 
!4th  and  Constitution  Avenue,  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClavton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Hequ»'sl>  for  ai,iiii!i-Fi=.i  .iit.  iiii.itionor 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Bob  Dickinson,  F/SF4, 


rv .  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 
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:    \oril  11.  2001. 

Gwelindi  Banks, 

Klahagement  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Dor.  01-9736  Filed  4-18-01;  8:45  am] 

BILLING  CODE    3SV>22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D  041301B] 

High  Seas  Fishing  Vessel  Identification 
Requirements 

agency:  National  Oceanic  and 
,\tmospheric  Administration  (NOAA). 
ACTION:  Proposed  information 
collection:  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
*dke  this  opportimity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  [une  18,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeieme  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce.  Room  6086, 
i4th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
\t(",avtnna'1-:i  ,. :•-■•.■ 

FOB  FURTHER  INFORMATION  CONTACT: 
Requests  fur  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should" 
be  directed  to  Bob  Dickinson,  F/SF4, 
Room  13304,  1315  East-West  Highway. 
Silver  Spring,  MD  20910-3282  (phone 
101-713-2276.  ext.  154). 
SUPPLEMENTARY  INFORMATION: 

I.  .\bstract 

Uperators  of  vessels  licensed  under 
the  High  Seas  Fishing  Compliance  Act 
are  required  to  mark  their  vessels  in 
three  (3)  locations  with  their  official 
number  or  radio  call  sign.  The 
requirement  is  for  enforcement 
purposes. 

II.  Method  of  Collection 

No  information  is  submitted,  only 
displayed  on  the  vessel. 

III.  Data 

(JMB  Xumber.  0648-0348. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 


Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Response:  45 
minutes  (15  minutes  for  each  of  3 
locations). 

Estimated  Total  Annual  Burden 
Hours:  37. 

Estimated  Total  Annual  Cost  to 
Public:  $1,000. 

W     K>Hjiit'st  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  11.2001. 

Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-9737  Filed  4-18-01;  8:45  am] 

BILUNG  COOe  3S10-22-S 


DEPARTMENT  OF  COMMERCE 
[I.D    ;34^50'A'' 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Conmierce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  NOAA  Customer  Surveys. 

Form  Numberfs):  None. 

OMB  Approval  Number.  0648-0342. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  1,800. 

Number  of  Respondents:  70,000. 

Average  Hours  Per  Response:  Varies 
ftxim  1-15  minutes,  depending  on 
specific  survey. 


\'ppds  and  Uses:  This  is  a  request  for 
a  generic  clearance  for  voluntary 
customer  surveys  to  be  conducted  by 
KOA.A.  program  offices  to  determine 
whether  their  customers  are  satisfied 
with  products  and/or  services  being 
received  and  whether  thev  have 
suggestions  for  improving  those 
products  and  services.  NOAA  is  not 
planning  a  .NOAA-w^ide  survey.  The 
request  is  for  approval  of  generic  lists  of 
questions  which  individual  program 
offices  would  select  from  and  adapt  to 
meet  their  specific  needs.  Those  specific 
surveys  would  then  be  sent  to  OMB  for 
fast-track  review  to  ensure  that  the 
proposal  is  consistent  with  the  generic 
clearance  and  well-planned. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions, 
farms.  Federal  Government,  and  State, 
Local,  or  Tribal  Government. 

Frequency.  On  occasion 

Respondent's  Obligation   Voluntary. 

OMB  Desk  Officer  David  Rostker, 
(202) 395-3897, 

Copies  of  the  above  information 
collection  proposal  can  he  obtained  by 
r  allmg  or  writing  Madeleine  ( Javton, 
Departmental  Paperwork  (Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce.  Room  6086,  14th  and 
Constitution  Avenue,  \W,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov) , 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer.  Room  10202,  New  E.xecutive 
Office  Building.  Washington,  DC  20503. 

Da\f(]   .April  12.  2001. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  01-9734  Filed  4-18-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ID.  041 001 D] 

Antarctic  Marine  Living  Resources 
Convention  Act  of  1984;  Conservation 
and  Management  Measures 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  .National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  notice. 

SUMMARY:  At  its  Nineteenth  Meeting  in 
Hobart.  Tasmania,  October  23  to 
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November  3,  2000,  the  Commission  for 
the  Conservation  of  Antarctic  Marine 
Living  Resources  (CCAMLR),  of  which 
the  United  States  is  a  member,  adopted 
conservation  measures,  pending 
members'  approval,  pertaining  to  fishing 
in  the  CCAMLR  Convention  Area  in 
Antarctic  waters.  These  were  agreed 
upon  in  accordance  with  Article  IX  of 
the  Convention  for  the  Conservation  of 
Antarctic  Marine  Living  Resources. 
ADDRESSES:  Copies  of  the  CCAMLR 
measures  and  the  framework 
environmental  assessment  may  be 
obtained  from  the  Assistant 
Administrator  for  Fisheries,  N(J;\.\. 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Tuttie.  301-713-2282. 
SUPPLEMENTARY  INFORMATION:  See  50 
CFK  part  3  00.  subpart  ir-.^ntarctic 
Marine  Living  Resources,  and  the 
Department  of  State's  notice  at  66  FR 
7527,  January  23,  2001. 

The  measures  restrict  overall  catches 
and  bycatch  of  certain  species  of  fish, 
krill.  squid,  and  crab;  limit  participation 
in  several  exploratory  fisheries;  restrict 
fishing  in  c:ertain  areas  and  to  certain 
gear  tvpes;  set  fishing  seasons;  amend 
the  catch  documentation  scheme  for 
Dissostichus  species;  add  to  the 
procedures  for  minimizing  the 
incidental  take  of  seabirds  in  longline 
fishing;  make  technical  amendments  to 
the  conservation  measures  related  to 
research  activities;  and  amend 
previously  adopted  measures  relating  to 
reporting  requirements,  licensing  and 
inspection  obligations  of  Contracting 
Parties,  cooperation  between 
Contracting  Parties,  and  the  use  of 
automated  satellite-linked  vessel 
monitoring  systems  (VMS)  on 
Contracting  Party  vessels  fishing  in  the 
Convention  Area.  The  Commission  also 
adopted  resolutions  urging  action  with 
respect  to  illegal  fishing  and  the 
implementation  of  the  Catch 
Documentation  Scheme  for  Dissostichus 
species. 

The  measures  and  resolutions  were 
ann(iun(  t'd  by  the  Department  of  State 
b\  a  prelimman,'  notice  in  the  Federal 
Register  on  January  23,  2001.  Pubhc 
comments  were  invited,  but  none  were 
received.  NMFS  implements  these 
measures  by  this  final  notice,  consistent 
with  the  framework  process  specified  in 
the  International  Fisheries  Regulations 
(50CFR  300.111). 

CCAMLR  approved  several  fisheries 
as  e.xploratorv  fisheries  for  the  2000/ 
2001  fishing  season.  These  fisheries  are 
limited  total  allowable  catch  (TAC) 
fisheries  and,  with  the  exception  of  an 


exploratory  fishery  for  M.  byadesi  in 
Statistical  Subarea  48.3  open  to  all 
Contracting  Party  vessels,  are  open  only 
to  the  flagged  vessels  of  the  countries 
that  notified  CCAMLR  of  an  interest  by 
participants  in  the  fisheries.  The  United 
States  was  not  a  notifying  country,  and, 
thus.  U.S.  fishers  are  not  eligible  to 
participate  in  them.  The  exploratory 
fisheries  are  for  longline  fishing  for 
Dissostichus  species  in  Statistical 
Subarea  48.6  by  Argentina.  Brazil  and 
South  Africa;  trawl  fishing  on  the 
BANZARE  Bank  by  Austrafia;  longline 
fishing  for  Dissostichus  species  on 
BANZARE  Bank  outside  areas  under 
rational  jurisdiction  by  Argentina  and 
France;  trawl  fishing  for  Dissostichus 
species  on  Elan  Bank  (Statistical 
Division  58.4.3)  by  Austrafia;  longline 
fishing  for  Dissostichus  species  on  Elan 
Bank  (Statistical  Division  58.4.3) 
outside  areas  of  national  jurisdictions  by 
Australia  and  France;  trawl  fishing  for 
Dissostichus  species  in  Statistical 
Division  58.4.2  by  Austrafia;  longline 
fishing  for  Dissostichus  species  in 
Statistical  Division  58.4.4  by  Argentina, 
Brazil,  France,  South  Africa,  Ukraine 
and  Uruguay;  longline  fishing  for 
Dissostichus  eleginoides  in  Statistical 
Subarea  58.6  by  Argentina,  France  and 
South  Africa;  longline  fishing  for 
Dissostichus  species  in  Statistical 
Subareas  88.1  by  New  Zealand,  South 
Africa  and  Uruguay;  longline  fishing  for 
Dissostichus  species  in  Statistical 
Subarea  88.2  by  South  Africa  and 
Uruguay;  and  trawl  fishing  for 
Chaenodraco  wilsoni.  Lepidonotothen 
kempi.  Trematonnus  eulepidotus  and 
Pleuragramma  antarcticum  in  Statistical 
Division  58.4.2  by  Austrafia. 

Participation  in  the  Convention  Area 
crab  fishery  continues  to  be  limited  to 
one  vessel  per  Commission  member. 
Applications  for  a  crab  permit  must  be 
received  no  later  than  90  days  prior  to 
intended  harvesting  and  will  be 
considered  in  the  order  of  application. 
If  there  are  multiple  applicants,  the  one 
U.S.  crab  permit  will  be  issued  on  the 
basis  of  (1)  order  of  receipt  of 
appUcations  (2)  criteria  for  harvesting 
permits  appearing  in  50  CFR  300.112  (3) 
willingness  to  participate  in  CCAMLR 
pilot  programs  and  (4)  record  of 
previous  participation,  if  any,  in  the 
crab  fishery. 

The  Commission  amended  the 
conservation  measure  and  Explanatory 
Memorandum  for  the  Catch 
Documentation  Scheme  for  Dissostichus 
species  to  improve  the  catch  document 
and  clarify  the  memorandum. 

The  Commission  also  amended  the 
conservation  measure  specifying  aspects 
of  cooperaUon  among  Contracting 
Parties  so  that  vessels  known  to  be 


engaged  in  illegal,  unregulated  or 
unreported  fishing  must  be  denied  port 
access,  other  than  for  emergency 
purposes. 

The  Comnussion  revised  the 
procedures  for  minimizing  the 
incidental  mortality  of  seabirds  in  the 
course  of  longline  fishing  or  longline 
fishing  research  in  two  ways.  One,  by 
requiring  that  vessels  using  the  Spanish 
method  of  longline  fishing  release 
weights  before  line  tension  occurs  and 
use  weights  of  at  least  8.5  kg  mass, 
spaced  at  intervals  of  no  more  than  40 
meters,  or  6  kg  mass  spaced  at  intervals 
of  no  more  than  20  meters.  Two,  by 
requiring  that  vessels  unable  to  process 
or  retain  offal  on  board,  or  discharge 
offal  on  the  opposite  side  of  the  vessel, 
not  be  authorized  to  fish  in  the 
Convention  area. 

The  Commission  amended  the  5-day 
catch  and  effort  reporting  system  by 
requiring  that  vessels  failing  to  comply 
with  the  requirement  cease  fishing. 

The  Commission  updated  the  general 
measure  for  exploratory  fisheries  for 
Dissostichus  species  to  include  changes 
to  the  Research  Plan  and  bycatch  limits. 

The  Commission  approved  minor 
technical  revisions  to  management 
plans  for  CCAMLR  Ecosystem 
Management  Sites  at  Cape  Shirreff  and 
Seal  Islands  and  added  a  catch  limit  on 
the  take  of  Dissostichus  species  by  any 
type  of  fishing  gear  during  research 
fishing. 

CCAMLR  adopted  four  new 
resolutions  relating  to  illegal  fishing  and 
implementation  of  the  catch 
docimientation  scheme  for  Dissostichus 
species.  These  were  a  resolution  urging 
all  Contracting  Parties  to  avoid  flagging 
a  non-Contracting  Party  vessel  or 
licensing  such  a  vessel  to  fish  in  waters 
under  their  fisheries  jurisdiction,  if  that 
particular  vessel  has  a  history  of 
engagement  in  illegal,  unregulated  or 
unreported  fishing;  urging  all  Acceding 
States  and  non-Contracting  Parties  not 
participating  in  the  Catch 
Documentation  Scheme  which  fish  for, 
or  trade  in,  Dissostichus  species  to 
implement  the  Scheme  as  soon  as 
possible;  urging  all  Contracting  Parties 
where  they  are  unable  to  provide  an 
authorized  Flag  State  official{s)  to 
monitor  a  landing  for  the  purposes  on 
validating  Dissostichus  Catch 
Documents,  to  discourage  their  flag 
vessels  authorized  to  fish  for  longline 
fishing  for  Dissostichus  species  from 
using  ports  of  Acceding  States  and  non- 
Contracting  Parties  which  are  not 
implementing  the  Catch  Document 
Scheme;  and  agreeing  that,  on  a 
voluntary  basis,  subject  to  their  laws 
and  regulations,  Flag  States 
participating  in  the  Catch  Document 
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Scheme  for  Dissostichus  species  should 
ensure  that  their  flag  vessels  authorized 
to  fish  for  or  transship  Dissostichus 
species  on  the  high  seas  maintain  an 
operational  vessel  monitoring  system 
throughout  the  whole  calendar  year. 

Authority:  16  U.S.C.  2431  et  seq. 

Dated:  April  12.  2001. 
Clarence  Pautzke, 

Acting  Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

(FR  Doc.  01-9648  Filed  4-18-01;  8:45  am] 

3ILUNG  CODE  3S10-23-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(I.D.  040901 B]  j 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Western  Pacific 
Pelagic  Fisheries;  Notice  of  Court 
Order  Requiring  Actions  to  Reduce  the 
Incidental  Catch  of  Sea  Turtles  in  the 
Hawaii  Pelagic  Longline  Fishery 

agency:  National  Marine  Fisheries 
Senicp  fVMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  Requirements  of  the 
Order  Modifying  Injunction  (Order)  of 
the  United  States  District  Court  for  the 
District  of  Hawaii  issupd  on  March  30, 
2001 

SUMMARY:  This  document  announces  the 

terms  of  the  March  30.  2001,  Order  of 
the  United  States  District  Court  for  the 
District  of  Hawaii.  This  Order  modifies 
the  Court's  previous  Order  of  August  4, 
2000  The  Order  restricts  the  Hawaii- 
based  longlme  fishery  (Hawaii  longline 
fisher\')  based  on  the  preferred 
alternative  of  thf  Fmal  Environmental 
Impact  Statement  (FEIS)  governing  the 
Hawaii  longlme  fisherv  conducted 
under  the  Fisherv  Management  Plan  for 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  (FNtP).  The  new  Hawaii  longline 
fishery  management  measures  are 
intended  to  protect  and  conserve  sea 
turtles^ 

FOR  FURTHER  INFORMATION  CONTACT: 
.Alvin  Kat^kdru  Fishery  Management 
Specialist,  Pacific  Islands  Area  Office 
(PLAO).  808-973-2937. 
SUPPLEMENTARY  INFORMATICN: 
Backgrnunri  information  on  actions 
taken  to  implement  earlier  orders  of  the 
United  States  District  Court  for  the 
District  of  Hawaii  in  Center  for  Marine 
Cons^T^-dtion  v  WfFS  was  published 
in  the  Federal  Register  on  December  27, 
1999  (64  FR  72290),  on  March  28,  2000- 


(65  FR  16346),  on  June  19,  2000  (65  FR 
37917),  on  August  25,  2000  (6.5  FR 
51992).  on  November  3.  2000  (6.5  FR 
66186),  on  February  22.  2001  (66  FR      - 
11120)  and  on  March  1^).  2001  (66  FR 
15358)  and  is  not  repeated  here  The 
other  regulations  in  50  CFR  parts  600 
and  660  applicable  to  this  fleet  continue 
to  apply.  In  the  near  future,  NMFS 
anticipates  publishing  emergency 
interim  regulations  implementing  the 
requirements  of  the  Hawaii  District 
Court's  Order  of  March  30.  2001.  This 
document  is  published  to  provide  the 
public  with  notification  of  the 
requirements  of  the  recent  Court  Order 

On  March  30,  2001,  Judge  David  A. 
Ezra,  U.S.  District  Court  for  the  District 
of  Hawaii  (Court),  issued  an  Order  in 
Center  for  Marine  Conservation  v. 
NNfFS,  in  response  to  NMFS  filing  an 
FEIS  for  the  Pelagic  Fisheries  of  the 
Western  Pacific  Region  by  a  deadline  set 
in  the  Court's  August  4.  2000,  Order. 
The  Court  ordered  that  the  following 
restrictions  be  imposed  on  Hawaii 
longline  fishermen: 

1.  No  vessel  registered  for  use  with  a 
Hawaii  longline  limited  access  permit 
("Hawaii  longline  vessel")  may  use 
longline  fishing  gear  to  target  swordfish 
north  of  the  equator.  Longline  gear  must 
always  be  deployed  such  that  the 
deepest  point  of  the  main  longline 
between  any  two  floats,  i.e..  the  deepest 
point  in  each  sag  of  the  main  line,  is  at 

a  depth  greater  than  100  m  (328.1  ft  or 
54.6  fin)  below  the  sea  surface. 

2.  No  Hawaii  longline  vessel  may  fish 
with  longline  gear  from  April  1 .  2001. 
through  May  31,  2001.  in  the  area 
boimded  on  the  south  by  the  equator,  on 
the  west  by  180°  W.  long.,  on  the  east 
by  145°  W.  long.,  and  on  the  north  bv 
15°  N.  lat. 

3.  A  Hawaii  longline  vessel  that  is  de- 
registered  from  a  Hawaii  longline 
limited  access  permit  after  March  29. 
2001,  may  not  be  registered  again  with 

a  Hawaii  longline  limited  access  permit. 
except  during  the  month  of  October 

4.  If  a  sea  turtle  is  discovered  hooked 
or  entangled  on  a  longline  during  gear 
retrieval,  retrieval  shall  cease  until  the 
turtle  has  been  removed  from  the  gear 
or  brought  onto  the  vessel's  deck 

5.  Hooks  must  be  removed  from  the 
sea  turtles  as  quickly  and  carefully  as 
possible.  If  a  hook  cannot  be  removed. 
the  line  must  be  cut  as  close  to  the  hook 
as  possible. 

6.  Wire  or  boh  cutters  capable  of 
cutting  through  a  longline  hook  must  be 
on  board  each  vessel  to  facilitate  cutting 
of  hooks  imbedded  in  sea  turtles 

7.  The  vessel  operator  shall  bring  ' 
comatose  sea  turtles  on  board  the  vessel 
and  perform  resuscitation  as  prescribed 
in  50  CFR  223.206(d)(1). 


The  Order  shall  remain  in  effect  until 
further  order  of  the  Court. 

Authority:  16  U.S.C.  1801  et  seq. 

Uatpci:  .April  l.T,  2001. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(PR  Doc.  01-9646  Filed  4-13-01;  3:57  pmj 

BILLING  CODE  3510-22-3 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ID.  041201A] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fisherv 
Management  Councils  (Council)  Coastal 
Pelagic  Species  Management  Team 
(CPSMT)  and  Coastal  Pelagic  Species 
Advisorv-  Subpanel  (CPSAS)  will  hold  a 
public  meeting. 

DATES:  The  meeting  is  scheduled  for 
Friday.  May  1 1 ,  2001 .  starting  at  10  a.m. 
and  continuing  until  business  for  the 
dav  is  completed. 

ADDRESSES:  The  meeting  will  be  held  in 
the  large  conference  room  at  the  offices 
of  .National  Marine  Fisheries  Service. 
Southwest  Region.  501  W  Ocean  Blvd., 
Suite  4200.  Long  Beach.  CA  90802. 

Council  address-  Pacific  Fisherv 
Management  Council.  2130  SW..  Fifth 
.Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Waldeck.  Pacific  Fisher\' 
Management  Council.  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  the 
Pacific  mackerel  stock  assessment  and 
harvest  guideline  for  the  2001-2002 
fisherv;  and  coastal  pelagic  species 
stock  assessment  and  fisherv  evaluation 
document. 

Although  non-emergencv  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  CPSMT  and/or  the 
CPSAS  for  discussion,  those  issues  may 
not  be  the  subject  of  formal  CPSMT  or " 
CPSAS  action  during  this  meetings. 
CPSMT  and/or  CPSAS  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  anv  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fisherv-  Conservation  and  Management 
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Act.  provided  the  public  has  been 

notified  of  the  CPSMT's  and/or  CPSAS's 
intent  tu  take  final  action  to  address  the 
emergencY. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary-  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
at  (503)  326-6352  at  least  five  days  prior 
to  the  meeting  date. 

Dated:  .April  13.  2001. 
Bruce  C.  Morehead. 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-9735  Filed  4-18-01;  8:45  am] 

BILLING  CODE  3510-22-8 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Draft  Environmental  Impact  Statement 
for  the  Preparation  of  a  Special  Area 
Management  Plan  and  associated  404 
Permit  Actions  for  the  San  Juan  Creeit 
and  western  San  Mateo  Creek 
Watersheds,  Orange  County,  CA 

agency:  Department  of  Defense. 
Department  of  the  Army.  Corps  of 
Engineers.  Los  Angeles  District 
Regulatory  Branch. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  .Statement 
(DEIS). 

summary:  The  Corps  of  Engineers  will 

prepare  an  EIS  on  a  Special  Area 

Management  Plan  (SAMP)  and 
associated  404  permit  actions  in 
connection  with  future  development, 
infrastructure  maintenance  and  aquatic 
resource  restoration  in  the  San  luan 
Creek  and  western  San  Mateo  Creek 
watersheds  in  southern  Orange  County, 
California  (SAMP  study  area).  The  EIS 
will  address  impacts  of  various  land 
development  and  aquatic  resourt r 
protection  alternatives  as  set  forth  below 
and  further  identified  during  the 
preparation  of  the  S.^MP  The  SAMP 
will  provide  a  comprehensive  plan  for 
protecting  and  enhancing  aquatic 
resources  while  providing  for  pernuttini; 
reasonable  economic  development  anci 
public  infrastructure  in  accordance  with 
local  land  use  plans.  The  SAMP  will 
provide  a  framework  for  a  long-term 
programmatic  permitting  process  for 
projects  in  the  watersheds  subject  to  the 
Corps  of  Engineers'  permit  authority 
under  section  404  of  the  Clean  Water 
Act  regulating  the  discharge  of  fill  or 
dredged  materials  into  "waters  of  the 


United  States."  In  addition,  the  SAMP 
will  include  a  comprehensive  reserve 
program  for  the  protection,  restoration, 
and  management  of  aquatic  resources 
within  the  study  area, 

biformation  in  the  EIS  will  be  used  to 
complete  the  SAMP,  and  to  decide  to 
issue  or  deny  a  long-term  programmatic 
404  permit  for  specific  projects,  and 
I  riteria  for  permitting  future  projects 
tiiat  have  not  yet  been  identified.  The 
Corps  of  Engineers  will  prepare  a  joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
with  the  California  Department  of  Fish 
and  Game,  which  must  issue  other 
approvals  for  development  in  the 
watersheds  that  affects  watercourses 
under  sections  1601  and  1603  of  the 
State  Fish  and  Game  Code. 

Public  Scoping:  The  Corps  of 
Engineers  invites  the  participation  of 
affected  state,  federal,  and  local  agencies 
and  other  interested  persons  in 
identifying  issues  of  concern  that 
should  be  addressed  in  the  EIS  pursuant 
t(i  the  National  Environmental  Policy 
Ai  t  (NEPA)  and  section  404  of  the  Clean 
Water  Act.  Written  comments  on  the 
scope  of  the  EIS  must  be  submitted  to 
the  address  below  by  May  18,  2001.  A 
public  scoping  meeting  to  receive  input 
on  the  scope  of  the  EIS  will  be 
conducted  on  May  8th,  2001  at  6  p.m. 
at  the  San  Juan  Community  Center 
located  at  25925  Camino  del  Avion. 
This  will  be  a  joint  scoping  meeting  to 
address  both  the  EIS  for  the  SAMP  and 
the  EIR  for  the  State  Master  1600 
Streamberi  Alteration  .Agreement 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Pari  Tabatabai,  Regulatory  Branch, 
CESPL-CO-RS,  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District,  911 
Wilshire  Boulevard,  Los  Angeles, 
California  90017 
SUPPLEMENTARY  INFORMATION 

1  ()     Proposed  A(  tion 

The  SAMP  study  area,  San  Juan  Creek 
and  western  San  Mateo  Creek 
watershed,  is  located  in  southern 
Orange  County,  The  San  Juan  Creek 
watershed  encompasses  about  176 
square  miles.  There  are  numerous 
aquatic  resources  in  the  watershed, 
including  creeks,  seeps,  vernal  pools, 
alkali  meadows,  freshwater  marshes, 
and  riparian  wetlands.  Western  San 
Mateo  Creek  watershed  is  located 
adjacent  to  the  San  Juan  Creek 
watershed  and  encompasses  about  19 
square  miles.  It  contains  similar 
environmental  conditions.  Portions  of 
the  stunv  area  are  developed  (i.e.  cities 
of  San  luan  (  apistrano.  Mission  Viejo, 
Rancho  Santa  Margarita,  communities  o 
Coto  de  Caza,  Dove  Canyon,  Trabuco 


Canyon,  Robinson  Ranch),  while  other 
significant  portions  of  the  study  area  are 
preserved  in  open  space  (Cleveland 
National  Forest,  O'Neill  Regional  Park, 
Gaspers  Regional  Park).  Rancho  Mission 
Viejo  is  the  largest  landholding  in  the 
SAMP  study  area  and  owns  the  majority 
of  lands  in  the  study  area  that  are  not 
already  developed  or  dedicated  as  open 
space. 

The  SAMP  will  describe  an  approach 
and  set  of  actions  to  preserve,  enhance, 
and  restore  aquatic  resoiirces,  while 
allowing  reasonable  and  responsible 
economic  activities  and  development 
within  the  study  area.  The  concept  of  a 
SAMP  was  developed  by  the  Corps  of 
Engineers  to  assist  in  long-term 
plaiming  for  regulatory  actions  under 
Section  404  that  involve  large  areas, 
complex  projects,  and  valuable  aquatic 
resources. 

Key  objectives  of  the  SAMP  for  the 
San  Juan  and  western  San  Mateo  creeks 
watersheds  include:  (1)  evaluate  the 
extent  and  condition  of  existing  aquatic 
resources;  (2)  develop  a  comprehensive 
management  plan  and  reserve  program 
to  preserve  and  enhance  existing  aquatic 
resources  including  long-term 
protection  of  land;  and  (3)  identify  and 
evaluate  alternative  land  development 
scenarios  in  the  context  of  the  aquatic 
resource  reserve  program. 

Based  on  the  SAMP,  the  Corps  of 
Engineers  will  identify  potential  areas 
and/or  evaluate  proposed  activities 
suitable  for  coverage  using  a 
programmatic  permitting  process  under 
section  404  of  the  Clean  Water  Act. 
These  regulated  activities  would 
include  residential,  commercial, 
industrial,  recreational  development; 
public  infrastructiu*  such  as  roads  and 
utilities;  and  maintenance  of  public 
facilities. 

The  comprehensive  aquatic  resource 
reserve  program  would  accommodate 
mitigation  requirements  for 
contemplated  development  within  the 
watershed,  and  other  conservation 
efforts  taking  place  in  the  watershed 
under  the  Natural  Conununity 
Conservation  Program  (NCCP).  The 
latter  is  a  comprehensive  planning 
process  currently  being  prepared  by  the 
U.S.  Fish  and  Wildlife  Service  and 
California  Department  of  Fish  and 
Game,  in  coordination  with  local 
agencies  and  landowners,  to  address 
long-term  protection  of  threatened  and 
endangered  species  in  the  Southern 
Subregion  of  Orange  Coxmty.  It  is 
anticipated  that  the  nature  and  location 
of  the  aquatic  reserve  program  in  the 
SAMP  will  be  developed  in 
if    coordination  with  the  NCCP  plaiming 
efforts. 
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2.0     Other  Involved  .Agencies 

The  SA.MP  will  be  developed  in  close 
coordination  with  other  agencies, 
including  the  US  Fish  and  Wildlife 
Service,  California  Department  of  Fish 
and  Game,  and  US  Envirormiental 
Protection  Agency.  National  Marine 
Fisheries  Service,  Regional  Water 
Quality  Control  Board,  and  California 
Coastal  Commission,  as  necessary.  To 
the  extent  feasible  the  SAMP  may 
address  water  quality  issues  on  a 
programmatic  basis. 

The  California  Department  of  Fish 
and  Game   Department)  will  participate 
in  the  S.\,MP  process  by  formulating  a 
Master  Streambed  Alteration  Agreement 
under  section  1600  of  the  Fish  and 
Game  Code  for  development  in  the 
study  area  that  affects  drainages  subject 
to  the  Department's  jurisdiction. 

The  document  will  be  a  joint  state  and 
federal  document.  The  California 
Department  of  Fish  and  Game  will 
prepare  an  Environmental  Impact 
Report  fEIR)  m  accordance  with  the 
California  Environmental  Quality  Act 
for  the  actions  described  in  the  SAMP. 
A  separate  Notice  of  Preparation  will  be 
prepared  and  published  bv  the 
Department.  The  Corps  and  the 
Department  will  work  cooperatively  to 
prepare  a  joint  EIS/EIR  document,  and 
to  coordinate  the  public  noticing  and 
hearing  processes  under  state  and 
federal  laws. 

3.0     EIS  Alternatives 

The  Corps  of  Engineers  has  identified 
the  following  alternatives  to  be 
addressed  in  the  EIS.  Other  alternatives 
or  variations  of  alternatives  mav  be 
studied  based  on  input  during  public 
scoping  and  the  results  of  the  EIS 
studies, 

1  No  Project  Alternative — No  land 
development  and  no  SAMP  directly 
impacting    waters  of  the  United  States". 
Current  land  uses,  including  agriculture 
operations  and  resource  extraction  on 
Rancho  Mission  Vie)o.  would  continue 
indefinitelv 

2  No  S.\MP  .Mtemative — Land 
development  according  to  existing  or 
future  zoning  without  a  SAMP  and 
programmatic  404  permit.  Under  this 
alternative,  development  would  proceed 
in  accordance  with  existing  agricultural 
zoning  or  future  zomng.  Projects  subject 
to  the  requirements  of  section  404  of  the 
Clean  Water  .\ct  and  Section  1600  of  the 
Fish  and  (]ame  Code  would  be 
permitted  on  an  individual  basis.  No 
comprehensive  and  coordinated 
approach  to  aquatic  resource  protection 
would  occur. 

3  SAMP  Alternative  based  the  OCP- 
2000  .\  watershed-wide  aquatic 


resource  reserve  program  would  be 
developed  to  preserve,  enhance,  and 
restore  aquatic  resources.  Land  uses 
projected  in  Orange  County  Projections- 
2000  for  Rancho  Mission  Viejo  would  be 
implemented.  A  programmatic  section 
404  permit  would  be  issued  for  specific 
projects  and  permitting  criteria  for 
future  projects  would  be  established 
pursuant  to  the  requirements  of  the 
section  404  of  the  Clean  Water  Act. 

4.  SAMP  Alternative  based  on  Other 
Land  Use  Scenarios.  A  watershed-wide 
aquatic  resource  reserve  program  would 
be  developed  to  preserve,  erihance.  and 
restore  aquatic  resources.  One  or  more 
land  use  development  plan  would  be 
developed  under  this  alternative 
consistent  with  the  goals  and  objectives 
of  the  SAMP.  Programmatic  section  404 
permits  would  be  issued  for  specific 
projects,  and  permitting  criteria  for 
future  projects  would  be  established. 

The  EIS  would  also  address  methods 
and  institutional  arrangements  for 
aquatic  resource  reserve  management. 

4.0     Key  Environmental  Issues 

The  EIS  will  address  impacts 
associated  with  future  land 
development  in  the  watersheds  and 
actions  to  protect  aquatic  resources,  as 
identified  in  the  SAMP  They  key 
environmental  impacts  to  be  addressed 
in  the  EIS  are  listed  below: 

•  Aquatic  resources — potential  effects 
of  proposed  land  use  alternatives  on  the 
functional  integrity  and  extent  of 
aquatic  resources  due  to  altered 
biological,  hydrological,  and  water 
quality  conditions  in  the  studv  area 
Indirect  impacts  of  land  development 
and  human  activities  in  close  proximity 
to  aquatic  resources  will  also  be 
addressed. 

•  Water  quality — potential  effects  on 
the  quality  of  surface  and  ground  water 
due  to  construction  activities  in  the 
watersheds,  and  due  to  urban 
stormwater  runoff  associated  with 
future  development 

•  Threatened  and  endangered 
species — potential  adverse  impacts  on 
listed  aquatic  dependent  species. 
including,  but  not  limited  to,  arrovo 
toad,  San  Diego  fairy  shrimp,  and  least 
Bell's  vireo.  A  Section  7  endangered 
species  consultation  will  be  conducted 
with  the  US  Fish  and  Wildlife  Service 
for  potential  impacts  to  listed  species 
and  designated  critical  habitat  for  the 
least  Bell's  vireo  and  arrovo  toad 
Potential  impacts  on  the  endangered 
California  gnatcatcher  habitat  will  be 
addressed. 

•  Cultural  Resources — potential 
impacts  on  archaeological, 
ethnographic,  paleontologic,  and 
historic  resources.  The  Corps  of 


Engineers  will  comply  with  the 

consultation  requirements  under 
Section  106  of  the  National  Historic 
Preservation  Act. 

5.0    Schedule 

A  Draft  EIS  is  expected  to  be  issued 
for  public  review  in  Spring  2002. 

Dated;  April  9,  2001. 
lohn  P.  Carroll, 

Colonel.  Corps  of  Engineers,  District  Engineer. 
(FR  Doc.  01-9659  Filed  4-18-01;  8;45  am] 

BILLING  CODE  3710-KF-M 


UNIFORMED  SERVICES  UNIVERSITY 
OF  THE  HEALTH  SCIENCES 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Uniformed  Services  University  of  the 
Health  Sciences 

TIME  AND  DATE:  8  a.m  to  4  p.m..  May  18. 
2001 

PLACE:  Uniformed  Services  University 
of  the  Health  Sciences,  Board  of  Regents 
Conference  Room  (D3001),  4301  Jones 
Bridge  Road.  Bethesda,  MD  20814-4799 
STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)) 
MATTERS  TO  BE  CONSIDERED: 

8:30  a.m.  Meeting — Board  of  Regents 

{ 1 )  Approval  of  Minutes — February  6, 
2001 

(2)  Faculty  Matters 

(3)  Departmental  Reports 

(4)  Financial  Report 

(5)  Report— President,  USUHS 

(6)  Report — Dean,  School  of  Medicine 

(7)  Report — Dean,  Graduate  School  of 
Nursing 

(8)  Comments — Chairman,  Board  of 
Regents 

(9)  New  Business 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr  Bobby  D.  Anderson,  Executive 
Secretarv,  Board  of  Regents,  (301)  295- 
3116, 

Dated:  April  16,  2001. 
Linda  Bynum, 

(>SD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

(FR  Doc.  01-9826  Filed  4-17-01;  10:33  am] 

BILUNG  CODE  5001 -10-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Leader.  Regulator}- 
Information  Management,  Office  of  the 
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(  hif'f  Infornidtion  Otfu  or   invites 
cnmments  on  the  propnsed  informritinn 
collection  request^  as  required  tjy  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  chapter  3507  (j)),  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  April  25,  2001.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
June  18.  2001. 

ADDRESSES:  Written  {ominents 
regarding  the  emergeni  v  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs 
Attention:  Lauren  Wittenberg,  Desk 
Officer  Department  of  Education,  Office 
of  Management  and  Budget:  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building.  Washington, 
DC.  20503  or  should  be  electronirallv 
mailed  to  the  mtemet  addres.'^ 
Lauren_Wittenberg@omb  eop  gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests  The  Office  of 
Management  and  Budget  (OMB)  mav 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  m  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  anv  agency's  ability  to  perform  it.^ 
statutory  obligations.  The  Leader. 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer, 
publishes  this  notice  containing 
proposed  information  collection 
requests  at  the  beginning  of  the 
Departmental  review  of  the  information 
collection.  Each  proposed  information 
collection,  grouped  bv  office,  contains 
the  following:  (1)  Type  of  review- 
requested,  eg.,  new.  revision,  extension, 
existing  or  reinstatement:  (2)  Title;  (3) 
Summarv  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection,  and  iBj  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment  The  Department  of 
Education  is  especiallv  interested  in 
public  comment  addressing  the 
following  issues:  (1]  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 


(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  April  13,  2001. 
lohn  I)    i  rfssiiH. 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Elementarv  dnd  Sc.  ot  (ia  \ 
Education 

Type  of  Review:  New. 

Title:  Native  American  School 
Renovation  and  Repair  Grant 
.\pplication. 

Abstract:  The  Department  will  use  the 
information  collected  through  this 
application  to  award  grants  to 
approximately  150  local  educational 
agenices  that  serve  high  proportions  of 
children  living  on  Indian  lands.  The 
information  will  also  be  used  to 
describe  to  the  Congress  and  the  public 
how  these  grants  are  being  used. 

Additional  Information:  The  recently 
enacted  Department  of  Education 
Appropriations  Act  for  Fiscal  Year  2001 
contains  authorization  for  school 
renovation  and  repair  grants  to  local 
educational  agencies  (LEAs)  that  are 
eligible  for  Impact  Aid  Basic  Support 
Payments  and  whose  enrollments  are 
comprised  of  at  least  50  percent 
children  who  live  on  Indian  lands.  The 
Department  must  award  grantees  in  time 
til  undertake  their  school  renovation 
and  repair  projects  in  July  and  August. 
!  ailure  to  make  awards  on  this  schedule 
v\  ill  likely  cause  substantial  harm  to 
many  eligible  LEAs  since  they  may  be 
forced  to  delay  their  school  renovation 
projects  until  the  following  year. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  150.  Burden  Hours: 
300. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  Department 
of  Education.  400  Maryland  Avenue. 
SW.,  Room  4050,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 
OCIO_IMG_Issues®ed.gov,  or  should  be 
faxed  to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Kathy  Axt  at  her  internet 
address  Kathy.Axt@ed.gov,  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 


Information  Relay  Service  (FIRS)  at  1- 

800-877-8339. 

|FR  Doc,  OI-mTi  Filed  4-18-01;  8:45  ami 

BILUNG  CODE  4000-01-U 

DEPARTMENT  QP  EDUCATION 

Notice  c*  Proposed  irMc  i^iatlon 
Co!ieclion  Requests 

A  Gf  'mC  y  ,  ufpai  uiient  of  Education, 

SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  18, 
2001 

SUPPLEMf  N :  A(.  1   Nf    >iMATlON:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests,  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  thai  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB,  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following;  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  conunent  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 


20138  Federal  Register/ Vol.  66.  No.  76/Thursday,  April  19,  2001 /Notices 


Dated.  April  13.  2001. 

|ohn  Tressier, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Postserondarv  Education 

Type  or  Review.  Reinstatement. 

Title:  Report  of  Financial  Need  and 
Certification  for  the  Jacob  K.  Javdts 
Fellowship  Program. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  100.  Burden  Hours: 
400. 

.Abstract:  The  Department  of 
Education  (ED)  uses  this  form  to  collect 
tinancial  need  loformation  of  students 
who  have  favits  fellowships  and 
certification  of  academic  progress  of 
favits  fellows  from  institutions  where 
Javits  fellows  attend.  ED  uses  the  data 
to  calculate  fellowship  amounts  for 
individuals  and  the  total  amoimt  of 
program  funds  to  be  sent  to  the 
institution. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  Room  4050,  Regional 
Office  Building  3.  Washington.  DC 
20202-4651    Requests  mav  also  be 
electronicaliy  mailed  to  the  internet 
address  OCIO_FMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  Joe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Ser\ice  (FIRS)  at  1-800-877- 
8339. 
iFR  Doc.  01-9672  Filed  4-18-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Dtpinrn-nt  of  Education. 
summary:  The  Leader.  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  18, 
2001 


SUPPLEMENTARY  INFORMATION:  Section 
JoUb  uf  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  0MB  mav  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abilitv  tn  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  bv 
office,  contains  the  following:  (IJ  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information:  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and  or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate: 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  April  13,  2001. 

)ohn  Tressier, 

Leader,  Regulatory  Information  Management. 
Offii-f  nftht>  rf^jof  frifpi-YjjQtinn  Officer 

Office  ol  Postsecondary  Education 

Type  of  Review:  New 

Title:  Final  Performance  Report  for 
Grants  under  Title  III— Institutional  Aid 
Programs. 

Frequency:  Once  after  the  expiration 
date. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  1.  Burden  Hours: 
2,000. 

Abstract:  This  data  collection  is 
needed  for  program  evaluation  and  to 
respond  to  Government  Performance 
and  Results  Act  (GPRA)  requirements 


Information  obtained  from  this 
collection  will  be  used  to  support 
budget  submissions  to  OMB:  respond  to 
inquiries  from  the  Congress,  higher 
education  interest  groups  and  the 
general  public.  Respondents  are 
colleges,  universities  and  eligible 
professional  organizations  This  report 
will  be  used  as  a  grantee  closes  down  its 
activities  after  five  years. 

Requests  for  copies  of  the  proposed 
information  collection  request  mav  be 
accessed  from  http:/ / edicsweb  ed  gov .  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue.  SW.  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  mav  also  be 
electronically  mailed  to  the  internet 
address  OClbjMGJssues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  )oe. Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
IFR  Dor  01-t)fiTi  Filed  4-18-01;  8:45  am] 

BILUNG  COOe  40(XM)1-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  18, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  earlv 
opportunity  to  comment  on  information 
collection  requests  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  e,xtent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations  The  Leader, 
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Regulatory  liifnrtniitKin  Nldiirii^fniriit 
Group,  Office  of  the  Chief  IniiTination 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information:  (5) 
Respondents  and  frequency  uf 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  ai  ( nr.itp: 

(4)  how  might  the  Departinen!  rnh.uK  r 
the  quality,  utility,  and  clarity  ot  the 
information  to  be  collected,  and  (5)  hou 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  April  13,  2001. 
John  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretar\ 

Typf  of  Hevit-u    \<nv 

Title:  Survey  (1  Parents  of  Magnet 
Schools  Assistaiii  v  i'r>-t;rarn  MSAP) 
Students  and  Coniparison  Students. 

Frequency:  One  time  only. 

Affected  Puhh,  Businesses  or  other 
for-profit.  State.  1  i,  ai,  nr  Tribal  Gov't, 
SEAs  or  LEAs 

Reporting  and  Recordkeeping  Hour 
Biirdpfi:  Responses;  1,150.  Burden 
Hours:  1.0.3.T, 

.4/j5(rac(:  This  package  is  to  request 
clearance  for  a  Parent  Survey  associated 
with  the  evaluation  of  the  MSAP  (MSAP 
Evaluation  has  already  been  cleared 
under  OMB  187.S-0174).  The  purpose  of 
the  survey  is  to  provide  insights  to  ED 
and  Congress  as  to  the  extent  to  which 
parents  are  satisfied  with  the  chou  es 
offered  by  MSAP-funded  schools.  The 
survey  has  been  coordinated  with  a 
similar  Parent  Surve\'  for  the  charter 
school  evaluation 

Requests  for  copies  of  the  prnpnseii 
information  collection  request  ma\  be 
accessed  from  http.'/edicsweb. ed.gov.  or 
should  be  addressed  tu  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue.  S\V..  Room  4050,  Regional 
Office  Building  3.  Washington.  DC 
20202-4651.  Requests  may  alsu  be 


electronically  mailed  to  the  internet 
address  OC10_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 

inteiTic!    i!i:l!"SS 

Jackiu.MuiUague@ed.gov.  Individuals 

who  use  a  telecommunications  device 

for  the  deaf  (TDD)  may  call  the  Federal 

Information  Relay  Service  (FIRS)  at  1- 

800-877-8339. 

■rR:>       n-    Of  "4  Filed  4-18-01;  8:45  am) 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  No   84  235B] 

Systems-Change  Projects  to  Expana 
Employment  Opportunities  tor 
Individuals  With  Mental  or  Physical 
Disabilities,  or  Both,  Who  Receive 
Public  Support;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year (FY) 2001 

Purpose  of  Program:  To  enhance 
collaboration  in  existing  systems, 
including  the  Ticket  to  Work  and  Work 
Incentives  Improvement  Act  of  1999 
(TWWIIA)  projects  administered  by  the 
Social  Security  Administration,  and  to 
increase  competitive  employment 
opportunities  for  individuals  with 
disabilities  who  are  participants  in 
public  support  programs  funded  by 
Federal,  State,  and  local  agencies. 

For  FY  2001  the  competition  for  new 
awards  focuses  on  projects  designed  to 
nu'i'!  tht  priorities  we  describe  in  the 
PKH  )Kn  lES  section  of  this  application 
notice. 

Eligible  Applicants:  A  consortium  of, 
at  a  minimum,  the  State  vocational 
rehabilitation  agency,  the  State  welfare 
agency,  a  State  educational  agency,  the 
State  agency  responsible  for 
administering  the  Medicaid  program, 
and  an  agency  administering  an 
employment  or  employment  training 
program  supported  by  the  U.S. 
Department  of  Labor.  Additional  entities 
(e.g.,  public  and  private  non-profit 
organizations  or  Indian  tribes)  also  may 
be  included  as  part  of  the  consortium. 
\n  agreement  between  the  members  of 
the  (  nnsortium  must  be  submitted  as 
part  ot  the  application. 

Applications  Available:  April  23, 
2001 

Deadline  for  Transnjittal  of 
Applications:  July  6,  2001. 

Deadline  for  Intergovernmental 
Review:  September  4,  2001. 


Estimated  Available  Funds: 
$2,000,000. 

Estimated  Range  of  Awards: 
$450,000— $500,000. 

Estimated  Avemge  Size  of  Awards: 
$475,000. 

Estimated  Number  of  Awards:  4-5. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Page  Limit:  The  application  narrative 
(Part  III  of  the  application)  is  where  you, 
the  applicant,  address  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  application.  It  is  suggested  that  you 
limit  Part  III  to  35  pages. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  80,  81,  82. 
85,  86.  97,  and  99;  and  (b).  The 
regulations  for  this  program  in  34  CFR 
part  373. 

Note:  The  regulations  in  34  CFR  pari  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tribes. 
,   Priorities:  This  competition  focuses 
on  projects  designed  to  meet  the 
absolute  priority  in  the  notice  of  final 
priority  and  definitions  for  this 
program,  published  in  the  Federal 
Register  on  July  8.  1998  (63  FR  37016). 
and  the  competitive  preference  priority 
in  the  notice  of  final  competitive 
preference  for  Special  Demonstration 
Programs,  published  in  the  Federal 
Register  on  November  22,  2000  (65  FR 
70408). 

The  purpose  of  the  absolute  priority  is 
to  establish  five-year  model 
demonstration  projects  that  stimulate 
and  advance  systems  change  in  order  to 
expand  competitive  employment 
outcomes  for  individuals  with  mental  or 
physical  disabilities,  or  both,  who  are 
participants  in  Federal,  State,  and  local 
public  support  programs  (e.g.,  TANF. 
SSI  and  SSDI.  including  TWWIIA. 
Medicaid.  Medicare,  subsidized 

J^niicinp    and  fond  stamps    pti;  I 

At>H(ilut«-  i'l  njri,!\      ^'V'.u-mv'f  t:.<:':i,'i- 
Pniiei  !s  tc  l-xpaiui  Liii,()l!-\  rtii-;i! 
{))„)portur5itifs  tur  Indi  i  i<i  iid  !^  U  tth 
Mental  (IT  F,h\sH  <i :  I  hsatiilii  i>-v    -ii  Both, 
W'hn  Ki'M'ivf  I'litilii    Support 

Under  34  l^tK  75.1U5lc)(3)  and 
section  303(b)  of  the  Rehabilitation  Act 
of  1973.  as  amended  (the  Act)  (29  U.S.C. 
762(b)(3)),  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

A.  General  Requirements  for  Applicants 

Applicants  under  this  priority  shall 
satisfy  the  following  requirements: 
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(1)  Applicants  shall  form  a 
consortium  of.  at  a  minimum,  the  State 
vocational  rehabilitation  agency,  the 
State  welfare  agency,  the  State 
educational  agency,  the  State  agency 
responsible  for  administering  the 
Medicaid  program,  and  an  agency 
administering  an  employment  or 
employment  training  program 
supported  by  the  U.S.  Department  of 
Labor.  Additional  entities  (e.g..  public 
and  private  non-profit  organizations) 
that  could  effectively  assist  in  removing 
barriers  to  employment  for  individuals 
with  disabilities  also  may  be  included 
as  part  of  the  consortium. 

(2)  The  members  of  the  consortium 
shall  either  designate  one  of  their 
members  to  apply  for  the  grant  or 
establish  a  separate,  eligible  legal  entity 
to  apply  for  the  grant.  The  designated 
applicant  shall  serve  as  the  grantee  and 
be  legally  responsible  for  the  use  of  all 
grant  funds,  overall  fiscal  and 
progranunatic  oversight  of  the  project, 
and  for  ensuring  that  the  project  is 
carried  out  by  consortium  members  in    • 
accordance  with  Federal  requirements. 

(3)  Consortium  members  shall  be 
substantially  involved  in  the 
development  of  the  application.  To  the 
extent  possible,  consortiums  also  shall 
involve  consumers  in  the  development 
of  the  application. 

(4)  The  members  of  the  consortium 
shall  enter  into  an  agreement  that 
details  the  activities  that  each  member 
plans  to  perform  and  that  binds  each 
member  to  the  statements  and 
assurances  included  in  the  application. 
Each  member  is  legally  responsible  for 
carrying  out  the  activities  it  agrees  to 
perform  and  for  using  the  funds  that  it 
receives  under  the  agreement  in 
accordance  with  Federal  requirements 
that  apply  to  the  grant.  The  agreement 
must  be  submitted  as  part  of  the 
application. 

(5)  Consortiums  shall  establish  a 
Consumer  Advisory  Board  consisting  of 
individuals  with  disabilities  and,  as 
appropriate,  their  representatives  that 
will  assist  in  the  development, 
implementation,  and  evaluation  of 
barrier-removal  strategies. 

(6)  The  application  submitted  under 
this  priority  also  must  identify  the 
specific  locality  or  region  that  would  be 
served  by  the  project. 

B.  Project  Objectives 

Projects  supported  under  this  priority 
must — 

(1)  Identify  systemic  barriers, 
including  State  or  local  agency  policies, 
practices,  procedures,  or  rules  that 
inhibit  individuals  with  disabilities  who 
are  participants  in  public  support 


programs  from  becoming  competitively 
employed. 

(2)  Develop  and  implement  replicable 
strategies  to  remove  identified  barriers, 
including,  at  a  minimimi.  strategies 
for — 

(a)  Establishing  effective  collaborative 
working  relationships  among  project 
consortium  members  and  their  partners 
as  described  in  paragraph  (C)(1)  of  this 
priority  (e.g.,  providing  interagency  staff 
training  and  technical  assistance  on 
program  requirements  and  services  or 
collaboratively  using  labor  market  and 
job  vacancy  information): 

(b)  Establishing  coordinated  service 
delivery  systems  (e.g.,  common  intake 
and  referral  procedures,  customer 
databases,  and  resource  information) 
and  developing  innovative  services  and 
service  approaches  that  address  service 
gaps  (e.g.,  developing  employee  and 
employer  support  networks); 

(c)  Improving  access  to  health 
insurance  for  individuals  with 
disabilities  who  become  emploved: 

(d)  Increasing  the  use  of  existing 
resources  by  State  and  local  agencies 
(e.g.,  Medicaid  waivers.  Home 
Community  Based  Services  waivers,  Job 
Training  Partnership  Act  income 
exemptions,  and  work  incentive 
provisions  such  as  Plan  for  Achieving 
Self  Support); 

(3)  Design  and  implement  an  internal 
evaluation  plan  for  whichi — 

(a)  The  methods  of  evaluation  are 
thorough,  feasible,  and  appropriate  to 
the  goals,  objectives,  and  outcomes  of 
the  project; 

(b)  Tne  methods  of  evaluation  provide 
for  examining  the  effectiveness  of 
project  implementation  strategies; 

(c)  The  methods  of  evaluation  include 
the  use  of  objective  performance 
measures  that  are  clearly  related  to  the 
intended  outcomes  of  the  project  and 
will  produce  quantitative  and 
qualitative  data  to  the  extent  possible: 

(d)  The  methods  of  evaluation  will 
provide  performance  feedback  and 
permit  periodic  assessment  of  progress 
toward  achieving  intended  outcomes; 
and 

(e)  The  evaluation  will  provide 
guidance  about  effective  strategies 
suitable  for  replication  or  testing  in 
other  settings;  and 

(4)  Disseminate  information  on 
effective  systems-change  approaches 
developed  under  these  projects  to 
Federal,  State,  and  local  stakeholders 
and  facilitate  the  use  of  systems-change 
models  in  other  geographic  areas.  As 
examples,  consortiums  may  make 
presentations  before  national.  State,  or 
local  conferences,  consult  with  and 
provide  technical  assistance  to  other 
States  or  localities,  develop  Internet  web 


sites,  and  distribute  project 
publications. 

C.  Project  Requirements 

in  carrying  out  the  priority,  the 
pr(j|ects  must — 

(Ij  Develop  partnership  agreements, 
as  described  under  DEFINITIONS,  with 
the  local  district  offices  of  the  Social 
Security  .Administration:  the  State 
agency  or  agencies  responsible  for 
mental  retardation,  developmental 
disabilities,  and  mental  health  services; 
existing  transportation  or  paratransit 
ser\'ice  providers:  and  appropriate 
public  and  private  sector  emplovers. 
Partnerships  also  may  be  formed  with 
other  appropriate  entities  identified  by 
the  consortium,  including  but  not 
limited  to,  Centers  for  Independent 
Living,  consumer  advocacv 
organizations,  economic  development 
councils.  Private  Industrv  Councils. 
Governor's  committees  on  the 
employment  of  persons  with 
disabilities,  developmental  disabilities  . 
councils,  mental  health  centers, 
community  rehabilitation  programs, 
Indian  Tribes,  labor  unions,  and 
community-based  and  other  non-profit 
emplovment  and  training  organizations 
funded  by  the  L'  S  Department  of  Labor; 

(21  Make  timely,  formal  requests  for 
Medicaid  waivers  if  necessarv  for 
projects  to  be  able  to  implement 
developed  strategies; 

(3)  Implement,  in  a  timelv  manner, 
the  strategies  developed  by  the  project 
to  expand  employment  outcomes  for 
individuals  with  mental  or  phvsical 
disabilities,  or  both: 

(4)  Participate,  as  appropriate,  in 

meetings  of  a  Federal  Interagency 
Employment  Initiative  Workgroup  and 
inform  workgroup  members  of  project 

activities:  and 

(5)  Participate  in.  and  provide  data 
for,  an  external  evaluation  of  the 
systems-change  projects  as  directed  bv 
the  Commissi(mer  of  the  Rehabilitation 
Services  Administration.  The  evaluation 
would  examine —  (a)  The  effect  of 
specific  innovative  systems-change 
approaches  and  strategies  on  State  or 
local  agency  policies,  practices,  or  rules 
affecting  the  employment  of  individuals 
with  disabilities:  (b)  The  effect  of 
specific  innovative  systems-change 
approaches  and  strategies  on  increasing 
the  number  of  individuals  with 
disabilities  who  obtain  competitive 
emplovment,  including  job  retention. 
promotion,  and  satisfaction,  and  wage 
growth;  and  (c)  The  cost  effectiveness  of 
employment  supports  and  services 
implemented  by  the  project. 
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Definitions 

Competitive  employment,  as  defined 
in  34  CFR  361.5(b)(l6).  means  work  in 
the  competitive  labor  market  that  is 
performed  on  a  full-time  or  part-time 
basis  in  an  mtegrated  setting,  and  tor 
which  an  individual  is  compensated  at 
or  above  the  minimum  wage,  but  not 
less  than  the  customdrv  wage  and  level 
of  benefits  paid  by  the  employer  for  the 
same  or  similar  work  performed  by 
individuals  who  are  not  disabled. 

Consortium  means  a  group  of  eligible 
parties  formed  by  the  applicant  seeking 
a  Federal  award  under  this  pnoritv 
Members  of  the  consortium  shall  enter 
into  an  agreement  and  carr\'  out  their 
responsibilities  consistent  with  the 
requirements  m  paragraph  (A!  of  the 
priority  Members  of  the  consortium 
shall  also  ensure  that  project  partners 
carrv  out  their  agreed-upon  activities. 

Disabilitv  with  respect  to  an 
individual  means  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  of  the  maior  life  activities  of 
that  individual,  having  a  record  of  such 
an  impairment,  or  being  regarded  as 
having  such  an  impairment. 

Lncahtv  means  specific  geographical 
areas  within  a  Slate  or  States. 

Partner  means  an  entity  with  which 
the  consortium  has  entered  into  an 
agreement  to  carry  out  specific 
activities,  goals,  and  objectives  of  the 
project. 

Partnership  agreement  means  a 
written  arrangement  between  a 
consortium  and  its  partners  to  cany  out 
specific  activities  related  to  the  project. 
Public  Suppoii  means  Federal,  State, 
and  local  public  programs  that  provide 
resources  or  services  to  individuals  with 
disabilities  These  programs  include, 
but  are  not  limited  to,  Temporary  Aid  to 
Needy  Families  (TANF),  Supplemental 
Sec  urity  Income  (SSI),  Social  Security 
Disability  Income  (SSDI).  Medicaid 
(including  Medicaid  waiver  programs), 
Medicare,  subsidized  housing,  and  food 
stamps 

Region  mean^  t\M>  ,.r  more  States 
participating  in  the  project. 

Competitive  Preference  Priority: 
Within  the  absolute  preference  priority 
for  this  competition  for  FY  2001,  under 
34  CFR  75.105(c){2)(i)  weadda 
competitive  preference  to  applications 
that  are  otherwise  eligible  for  funding 
under  this  program. 

The  maximum  score  under  the 
selection  criteria  for  this  program  is  100 
points;  however,  we  will  also  use  the 
following  competitive  preference  so  that 
up  to  an  additional  10  points  may  be 
earned  by  an  applicant  for  a  total 
possible  score  of  110  points. 

Up  to  10  points  may  be  earned  based 
on  the  extent  to  which  an  application 


includes  effective  strategies  for 
employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  as  project  employees  in 
projects  awarded  under  this  program,  In 
determining  the  effectiveness  of  those 
strategies,  we  will  consider  the 
applicant's  prior  success,  as  described 
in  the  application,  in  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities. 

Thtrctnrc  \vithin  this  competitive 
proienii-  t    applicants  can  be  awarded 
up  to  a  i  irt!    f  10  points  in  addition  to 
those  awinit  i  under  the  published 
sele(  ij  i;:    r;ttria  for  this  program.  That 
IS,  an  dpi  ii;  .-int  iii'^eting  this 
competitive  prelerence  could  earn  a 
maximum  total  of  110  points. 

Selection  Criteria:  In  evaluating  an 
application  for  a  new  grant  under  this 
competition,  we  use  selection  criteria 
chosen  from  the  general  selection 
criteria  in  J4  CFR  75,210  of  EDGAR, 
The  selection  criteria  to  be  used  for  this 
competition  will  be  provided  in  the 
application  package  for  this 
competition. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O,  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827, 
FAX:  301-470-1244,  If  you  use  a 
teleconununications  device  for  the  deaf 
(TDD),  you  may  call  (toll  free):  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  at  its 
Web  site:  http://www,ed,gov/pubs/ 
edpubs,html. 

Or  you  may  contact  ED  Pubs  at  its  e- 
mail  address:  edpubs@inet,ed,gov. 

If  you  request  an  application  from  ED 
Pubs,  be  svire  to  identify  this 
competition  as  follows:  CFDA  No. 
84.235B, 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  (e.g..  Braille, 
large  print,  audiotape,  or  computer 
diskette)  by  contacting  the  Grants  and 
Contracts  Services  Team,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3317,  Swdtzer 
Building,  Washington,  DC  20202-2550. 
Telephone:  (202)  205-8351.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Services  (FIRS)  at  1- 
800-877-8339.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

For  Further  Information  Contact: 
Sonja  T.  Turner,  Competition  Manager, 
U,S.  Department  of  Education,  400 
Maryldius  ,\\  enue,  SW.,  room  3322, 
Switzer  Building,  Washington,  DC. 
20202-2650.  Telephone:  (202)  205- 
9396,  If  you  use  a  telecommunications 


device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339, 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternative 
format  on  request  to  the  contact  person 
listed  in  the  preceding  paragraph. 

Please  note:  AppUcations  are  to  be 
requested  only  from  ED  Pubs  as  listed  in  the 
FOR  APPLICATIONS  CONTACT  section 

Electronic  Access  to  This  Document 

You  may  view  this  docvmient.  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S,  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
,DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Ragister  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  29  U.S.C.  773(b). 

Dated:  April  13.  2001. 
Francis  V.  Corrigan, 

Deputy  Director,  National  Institute  on 
Disability  and  Rehabilitation  Research. 
[FR  Doc.  01-9655  Filed  4-18-01:  8:45  ami 
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DEPAPTM^FNr^'  Of^'  ENERGY 

National  Energy  T  e  <^  •"i  c  >  o  a  v 
Laboratory   Notice  ot  Availablltty  of  a 

Pin3nx;tai  Assistance  Soi'citalion 

agency:  Naiiunai  energy  lecnnoiogy 
laboratory  (NETL),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  of  a 
financial  assistance  solicitation. 

SoMmary:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
SolicitaUon  No.  DE-PS26-01NT40864 
entitled  Advanced  University 
Reciprocating  Engine  Program.  The 
DOE/NETL  is  seeking  applications  on 
behalf  of  the  Office  of  Power 
Technologies  in  DOE's  Office  of  Energy 
Efficiency  and  Renewable  Energy,  for 
support  of  projects  that  are  consistent 
with  the  goals  of  the  Advanced  Natural 
Gas  Reciprocating  Engine  Program.  This 
solicitation,  restricted  to  United  States 
(US)  universities  and  colleges,  requests 
applications  that  will  have  a  significant 
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impact  in  achieving  the  program  goals 
stated  below.  In  order  to  attain  these 
goals,  innovative  and  novel  concepts 
need  to  be  developed  and  current 
obstacles  need  to  be  overcome. 
DATES:  The  solicitation  will  be  available 
on  the  DOE/NETL's  Internet  address  at 
http://www.netl.doe.gov/business  on  or 
about  April  13.  2001.  All  requests  for 
explanation  or  interpretation  of  any  part 
of  the  solicitation  shall  be  submitted  in 
writing  and  must  be  received  by  the 
Contract  Specialist  via  E-mail  or  in 
writing  not  later  than  4  p.m.  local 
prevailing  time  on  May  4,  2001.  The 
Government  reserves  the  right  not  to 
respond  tn  questions  submitted  after 
this  date,  nor  to  respond  to  questions 
subnutted  by  telephone  or  in  person  at 
any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  A.  Duncan.  I'  S   Depajlment  of 
Energ\',  National  Energy  Technology 
Laboraton,-,  P  O   Box  10940,  MS  92i- 
107,  E-mail  .Address: 
duncan@netl.doe.gov.  Telephone 
Number:  412-38^-61?- 
SUPPLEMENTARY  INFORMATION:  The  DOE 
supports  the  development  of  promising 
advanced  powpr  technologies  that  will 
improv''  energy  efficiency,  meet  or 
exceed  emissions  requirements, 
enhance  durability,  and  lower  the  costs 
of  installation  and  operation. 

The  DOE  is  encouraging  greater  focus 
on  a  portfolio  of  advanced  distributed 
energy  svstems.  Current  technology 
development  efforts  include  industrial 
turbines,  microturbines,  reciprocating 
engines,  and  fuel  cell  technologies  for 
use  in  industrial,  commercial, 
institutional  and  residential 
applications  This  solicitation  focuses 
on  development  of  technologies  that 
will  enhance  the  performance  of 
advanced  natural  gas  reciprocating 
engines  Previous  solicitations  have 
alreadv  focused  on  reciprocating  engine 
research  restricted  to  manufacturers  and 
national  laboratories  L'S  manufacturers 
and  suppliers  of  reciprocating  engines 
and  the  Federal  government  are 
partnering  to  develop  the  next 
generation  of  stationarv  natural  gas 
internal  combustion  engines.  These 
advanced  systems  will  provide 
significant  benefits  to  the  nation  and 
will  position  domestic  engine 
manufacturers  to  better  compete  in  what 
IS  becoming  a  more  global  market  with 
significant  opportunities  in  domestic 
power  generation  markets  and  emerging 
international  markets.  The  Advanced 
Natural  Gas  Reciprocating  Engine 
Program  goals  are; 

1   Energy  Efficiency:  50%  electrical 
efficiency.  Current  spark-ignition 
natural  gas  engines  range  in  efficiency 


from  34-38%.  Application  of  high 
temperature  materials,  engine  sensors 
and  controls,  improved  combustion 
practices,  and  other  advances  may  be 
able  to  attain  efficiencies  of  50%. 

2.  Environmental  Emissions:  N0\ 
target  of  0.1  grams  per  horsepower-hour. 
Currently,  the  best  domestic  emission 
levels  are  1.0  grams  per  horsepower- 
hour.  In  order  to  reduce  NOx  emissions 
by  an  order  of  magnitude  advances  in 
combustion  technology,  sensors  and 
controls,  and  emission  reduction 
systems  are  critical  to  minimize 
environmental  impacts. 

3.  Cost:  Operating  and  maintenance 
10%  below  today's  costs  for  modern 
engines.  Attaining  this  goal  will  result 
in  $50  million  savings  to  the  nation 
between  2005—2010 

To  achieve  the  project  objectives. 
DOE/NETL  through  the  Office  of  Power 
Technologies'  Advanced  Natural  Gas 
Reciprocating  Engine  Program,  is 
requesting  applications  under  the 
following  two  (2)  topic  areas: 

Tp(  hnicai  Topic  No.  1  Ignition  System 
improvements 

Background/ Application .  Ignition 
systems  with  the  best  available 
technology  today  often  do  not  meet 
customer  increasing  expectations  for 
longer  life  and  lower  maintenance  costs. 
Technologies  now  available  are  the 
result  of  high  speed  automotive  engine 
applications.  These  technologies  are  not 
necessarily  designed  for  the  load  and 
pressure  effects  that  current  medium 
speed  engines  require.  The  need  for 
better  ignition  systems  designs  will 
increase  significantly  as  compression 
ratios  are  driven  higher  to  achieve 
higher  engine  efficiency,  and  as  engines 
are  operated  leaner  in  order  to  achieved 
reduce  levels  of  NOx  emissions. 

Technical  and  Commercial  Barriers: 
Technical  barriers  include  limited 
research  on  high  energv .  long  life 
ignition  systems  accompanied  by  low- 
volume  production  capabilitv  of  the 
supplier  base  for  these  types  of  svstems. 

Technology  Breakthroughfs)  Needed: 
Fundamental  research  is  needed  to 
understand  ignition  system  demands  for 
medium  speed  (1200^1800  revolutions 
per  minute)  natural  gas  engines,  meeting 
customer  expectations  for  life  and 
maintenance  costs.  Also,  research  is 
needed  at  understanding  ignition 
system  dynamics  in  these  engines. 
especially  at  the  point  of  ignition  during 
the  beginning  of  the  power  cvcle  .As 
future  designs  will  require  increased 
cylinder  pressures  and  rotational 
speeds,  this  research  will  be  especiallv 
important  as  a  model  for  continued 
developments  in  ignition  systems. 


Technical  Topic  No.  2  Parasitic  Loss 
Reduction 

Background/Application.  Currently. 
high-speed  engines  are  believed  to  have 
lower  frictional  losses  than  medium 
speed  (1200-1800  revolutions  per 
minute)  larger  bore  natural  gas  engines. 
Ver>'  little  known  work  has  been  done 
to  lower  these  losses  in  medium  speed 
engines.  Improvements  in  this  area  can 
be  translated  directly  into  lower  fuel 
consumption  without  suffering  a 
corresponding  increase  in  NOx 
emissions. 

Technical  and  Commercial  Barriers: 
Due  to  the  relatively  low  volumes  of 
these  engines,  focus  has  mainly  been 
placed  on  high-speed  engines, 
Anahiical  models  to  do  this  work  need 
to  be  refined. 

Technology  Breakthroughfs)  Xeeded: 
Research  is  needed  to  address  current 
medium  speed  large  bore  natural  gas 
parasitic  losses.  Initial  focus  could  be  on 
the  piston,  piston  ring,  and  cylinder 
liner  interface,  although  all  areas  of  the 
engine  system  could  be  investigated. 
Lubricity,  materials,  clearances,  and 
temperatures  are  areas  of  concern  as 
well.  Finally,  attention  should  be  given 
to  maintaining  the  traditional  long  lives 
that  these  engines  are  expected  to 
provide.  Any  proposed  research 
concerning  lubrication  should  focus  on 
currently  available  oils  or  oil  additives,- 

Pursuant  to  10  CFR  600, 6[b)  eligibility 
for  award  is  restricted  to  US  universities 
and  colleges.  Only  universities,  colleges, 
or  university-affiliated  research 
institutes  located  in  the  US  and  its 
territories,  including  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands,  may  submit  applications 
for  consideration  under  this  Program 
Solicitation.  Submissions  from 
university-affiliated  research  institutes 
must  be  made  through  the  university 
and  the  university,  not  the  university- 
affiliated  research  institute,  will  be  the 
award  recipient, 

DOE  anticipates  multiple  cooperative 
agreement  awards  resulting  from  this 
solicitation.  In  accordance  with  10  CFR 
600,30.  the  DOE  has  determined  that  a 
minimum  cost  share  of  20%  will  be 
required, 

Telephone  requests,  written  requests. 
E-mail  requests,  or  facsimile  requests  for 
a  copy  of  the  solicitation  package  will 
not  be  accepted  and/or  honored. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
document  will  allow  for  requests  for 
explanation  and/or  interpretation. 
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Issued  in  Pittsburgh,  PA  on  April  11.  2001. 
Raymond  R    ]nn 

Acting  Deputy  uirector,  Acquisition  and 
Assistance  Division. 

[FR  Doc.  01-9703  Filed  4-18-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC01 -574-000,  FERC-574] 

Proposed  Information  Collection  and 
Request  for  Comments 

.April  \A   JOli; 

AGENCY:  F>den/1  Eneigx  Keguidlury 

(-omm)s.sinn  DOE. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  (.omment,--- 

SUMMARY:  In  compliance  with  the 

requirements  of  section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13).  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 


DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before  Jime 

IR- 2nni 

ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Commission,  Attn:  Michael  Miller, 
Office  of  the  Chief  Information  Officer, 
CI-1,  888  First  Street  NE.,  Washington, 
DC  20426. 

COR  FURTHER  INFORMATION  CONTACT: 
Mi-  li.ii'i  MilhT  m,j)-  be  reached  by 
•   '  i  Ji one  at  (202)  '208-1415.  by  fax  at 
U02j  Z08-2425.  and  by  e-mail  at 
mike.  miUer®f ere.  fed.  us. 

SUPPLEMENTARY  INFORMATION:  The 
information  collected  under  the 
requirements  of  FERC-574  "Gas 
Pipeline  Certificates:  Hinshaw 
Exemption"  (0MB  No.  1902-0116)  is 
used  by  the  Commission  to  implement 
the  statutory  provisions  of  sections  1(c), 
4  and  7  of  the  Natural  Gas  Act 
(NGA)(P.L.  75-688)(15  U.S.C.  717- 
71 7w).  Natural  Gas  Pipeline  companies 
file  applications  with  the  Commission 
furnishing  information  in  order  for  a 
determination  to  be  made  as  to  whether 


the  applicant  qualifies  for  an  exemptinn 
from  the  provisions  of  the  Natural  Gas 
Act  (Section  1(c)).  If  the  exemption  is 
granted,  the  pipeline  is  not  required  to 
file  certificate  applications,  rate 
schedules,  or  any  other  applications  or 
forms  otherwise  prescribed  by  the 
Commission. 

The  exemption  applies  to  the 
companies  engaged  in  the  transportation 
or  sale  for  resale  of  natural  gas  in 
interstate  commerce  if:  (a)  It  receives  gas 
at  or  within  the  boundaries  of  the  state 
from  another  person;  (b)  such  gas  is 
transported,  sold,  consumed  within 
such  state;  and  (c)  the  rates,  service  and 
facilities  of  such  company  are  subject  to 
regulation  by  a  State  Commission.  The 
date  required  to  be  filed  by  pipeline 
companies  for  an  exemption  is  specified 
by  18  Code  of  Federal  Regulations  (CFR) 
Part  152. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collections  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 

as: 


NumDer  ot  respondents 
(1) 


Number  of 

responses  per 

respondent 

(2) 


Average  burden 
hours  per 
response 

(3) 


Total  annual 
txjrden  hours 


245 


(1)x(2)x(3) 
245  hours 


The  estimated  total  cost  of 

respondent^  i>  $^■^  "SB  (245  hours 
iiuMded  h\  _  (ihit  iinurs  per  year 
employee  tini'"-  S  :  I  '.041  per  year  per 
average  emplovee-^S  13.786).  The  cost 
per  respondent  is  Si 3.786. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain. 
disclose,  or  provide  the  information 
HK  hiding:  (1)  Reviewing  instructions: 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  sv-^tem';  for  the 
purposes  of  collecting,  vaiidatmu 
verifying,  processing,  maintaining, 
disclosing  and  providing  mfiirmation; 

(3)  adjusting  the  existiny  \\  .i\  s  to 
comply  with  any  pnn mu.srv  .ipplicable 
instructions  and  re(juii«^nifai>:  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources:  (6)  completing  and 
reyiewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  of  respondents  is 
based  upon  salaries  for  professional  and 
clerical  support,  as  well  as  direct  and 
indirect  ri\  pphead  costs  Direct  costs 


include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  acciu^cy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  of 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 


e.g.,  permitting  electronic  submission  of 
responses. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-9705  Filed  4-18-01;  8:45  araj 

BILUNG  CODE  671 7-01 -M 

[)  E  P  A  H "'"  M  ENT  OF  FNFRGY 

p e d e r a i  En e ' q v  h: p q u i ,; i  1  ory 
Comrn>sstor: 

[Docket  No.  ER01 -1579-001] 

Cafifornia  Independent  Sy«t0fn 
Operator  Corporation;  Notice  of  Filing 

April  11.  2001. 

Take  notice  that  on  March  29.  2001. 
the  California  Indef)endent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  an  errata  filing  concerning  the 
ISO's  March  20.  2001  filing  in  the 
above-referenced  docket.  The  errata 
filing  provides  a  tariff  sheet  which 
deletes  a  section  number  inadvertently 
included  in  the  same  numbered  sheet  in 
the  March  20,  2001  filing. 


20144 


Federal  Register 'Vol.  66,  No.  76    Thursday.  April  19.  2001 /Notices 


The  ISO  states  that  this  filing  has  been 
served  upon  the  Public  Utilities 
Commission  of  California,  the  California 
Energy  Commission,  the  California 
Electricity  Oversight  Board,  and  upon 
all  parties  vsdth  effective  Scheduling 
Coordinator  Service  Agreements  under 
the  ISO  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
tn  mtenene  or  protest  with  the  Federal 
Energv  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426. 
:n  iccordance  with  Rules  211  and  214 
;>:  »hp  Commission  s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214)  All  such  motions  and  protests 
should  be  filed  on  or  before  April  19, 
200 1  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings  ;\ny  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  With  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
onlme/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  .385  2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http:/Www.ferc.fed.us/efiy 
doorbell.htm. 

Dav'd  P   BotTsers  | 

Secretary. 

fFR  Dor.  01-9657  Filed  4-18-01;  8:45  am] 

BILLING  :ODe  6^^'^:'  -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -80-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Route  and  Site  Review 

April  13.  2001 

On  April  25  through  27,  2001,  the 
staff  of  the  Office  of  Energy  Projects 
(OEP)  will  conduct  a  route  and  site 
review  of  the  proposed  Murray  Project. 
The  Murray  Project  facilities  are 
proposed  for  construction  by  East 
Tennessee  Natural  Gas  Company 
;ETNG).  The  proposed  pipeline  routes 
and  other  facilities,  located  in  Marshall, 
Bedford.  Moore.  Franklin.  Grundy, 
Marion.  Sequatchie.  Hamilton,  and 
McMirm  Counties,  Termessee,  and 
Catoosa,  Whitfield,  and  Murray 
Counties,  Georgia,  will  be  reviewed  by 
helicopter  on  April  25.  2001.  and  by 


automobile  on  April  26  and  27,  2001. 
Representatives  of  ETNG  will 
accompany  the  OEP  staff. 

Anyone  interested  in  attending  the 
route  and  site  review  or  obtaining 
further  information  may  contact  the 
Commissions  Office  of  External  Affairs 
at  (202)  208-1088.  Attendees  must 
provide  their  own  transportation. 

David  P.  Boer^rs, 

Secretary. 

(FR  Doc.  01-9707  Filed  4-18-01;  8:45  am] 

BILUNO  C006  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocKet  No   ESOV  29-000,  el  al] 

Oregon  Trail  Electric  Consumers 
Cooperative,  Inc  .  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

April  12.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Oregon  Trail  Electric  Consumers 
Cooperative,  Inc. 

(Docket  No.  ES01-29-000] 

Take  notice  that  on  April  10,  2001. 
Oregon  Trail  Electric  Consumers 
Cooperative,  Inc.  (Oregon  Trail) 
submitted  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  (1)  issue  long- 
term  notes  in  an  amount  not  to  exceed 
$14  million  and  (2)  enter  into  and 
borrow  funds  under  a  two-year,  S5 
million  line-of-credit  agreement. 

Oregon  Trail  also  requests  a  waiver  of 
the  Commission's  competitive  bidding 
and  negotiated  placement  requirements 
at  18  CFR  34.2. 

Comment  date:  May  3,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  FPL  Group   Inc..  Entergy  Corporation 

(Docket  No.  t.LOl-33-OOU;  Docket  No.  EROl- 
543-000] 

Take  notice  that  on  April  2,  2001,  FPL 
Group,  Inc.  and  Entergy  Corporation 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Conmiission)  a  notice  of  withdrawal  of 
their  November  30,  2000  filing  of  (1)  an 
application  (Joint  Application)  under 
section  203  of  the  Federal  Power  Act 
requesting  all  authorization  necessar\'  to 
consummate  their  proposed  merger  and 
(2)  a  System  Integration  agreement  (SIA) 
to  take  effect  upon  consummation  of  the 
merger. 


Comment  date:  April  23,  2001.  m 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

3.  American  Transmission  Company 
LLC 

[Docket  No.  EC01-87-000] 

Take  notice  that  on  April  10.  2001. 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  an 
application  under  section  203  of  the 
Federal  Power  Act  for  authorization  for 
ATCLLC  to  acquire  ownership  and 
operational  control  over  certain 
transmission  facilities  of  11  municipal 
and  cooperative  utilities  in  Wisconsin 
and  Michigan.  ATCLLC  intends  to 
acquire  these  facilities  and  give  the 
transferring  entities  an  ownership 
interest  in  ATCLLC  in  exchange 

A  copy  of  the  filing  has  been  served 
on  the  Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  May  1.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  tbe  end  of  this  notice. 

4.  Pacific  Gas  and  Electric  Company 

[Docket  No  ER01-833-<.100i 

Take  notice  that  on  April  9  .  2001 . 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  additional 
Request  for  Deferral  of  Consideration  of 
the  unexecuted  Wholesale  Distribution 
Tariff  Service  Agreement  and 
Interconnection  Agreement  between 
Pacific  Gas  and  Electric  Company  and 
Modesto  Irrigation  District  (MID)  filed 
in  FERC  Docket  No  EROl-8.33-000  on 
December  29,  2000.  PG&E  and  Modesto 
are  still  discussing  the  final  terms  of 
these  .Agreements  and  PG&E  therefore  is 
notifving  the  Commission  that  the 
executed  WDT  and  lA  will  not  be  filed 
bv  April  14,  2001,  the  first  requested 
deferral  date. 

PG&E  requests  that  the  Commission 
defer  consideration  of  the  WDT  Service 
Agreement  and  lA  filed  in  EROl-833- 
000  to  June  14.  2001  or  60  days  beyond 
the  first  request  for  Deferral  in  order  that 
the  parties  may  finalize  the  Agreements. 
Copies  of  this  filing  have  been  served 
upon  MID,  the  California  Independent 
System  Operator  Corporation,  and  the 
California  Public  Utilities  Commission. 

Comment  date:  April  30.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Puget  Sound  Energy,  Inc. 

(Docket  No.  EROl-934-OOll 

Take  notice  that  on  April  9,  2001 . 
Puget  Sound  Energ\',  Inc,  tendered  for 
filing  a  reformatted  executed 
Confirmation  of  Special  Storage 
Arrangement  with  The  City  of  Seattle, 
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acting  by  and  through  its  Lighting 
Department  (SCL).  A  copy  of  the  filing 
was  served  upon  SCL. 

Comment  date:  April  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Paget  Sound  Energy.  Inc. 

[Docket  No.  tkUl-lUUy-UUlj 

Take  notice  that  on  April  9.  2001. 
Puget  Sound  Energy,  Inc.,  tendered  for 
filing  a  reformatted  executed  Special 
Storage  Agreement  with  Avista 
Corporation  (AVISTA).  A  copy  of  the 
filing  was  served  ufv^n  WISTA. 

Comment  date:  Apni  it).  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northern  Lights  Power  (omparn 

(Docket  No.  EROl-1414-OOli 

Take  notice  that  on  April  9,  2001, 
Northern  Lights  Power  Company 
(NLPC)  tendered  for  filing  an  amended 
petition  for  acceptance  of  NLPC  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates:  and  the  waiver  of  certain 
Commission  regulations. 

This  filing  amends  and  provides 
answers  to  required  information 
deficiencies  found  in  the  original  filing. 

Comment  date:  April  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Soiar  Turbmps  Ini  oriMiratoi  ami  n[  | 
Capital  ( ,ompan\ 

[DoLKcl  ;<,u.  Li\oi-i  703-0001 

Take  notice  that  on  March  30,  2001 . 
Solar  Turbines  Incorporated  (Solar)  and 
STI  Capital  Company  (STI),  tendered  for 
filing  supplementing  their  Apphcation 
for  authorization  to  transfer 
jurisdictional  assets  pursuant  to 
Sections  203  and  205  of  the  Federal 
Power  Act  and  Part  33  of  the 
Commission's  Regulations. 

The  Application  seeks  authorization 
for  Solar  to  transfer  to  STI  any 
jurisdictional  interconnection  facilities. 
Solar's  market  based  rate  schedule  and 
any  wholesale  power  agreements 
executed  pursuant  to  that  rate  schedule. 
The  supplement  consists  entirely  of  a 
copy  of  the  Purchase  and  Transfer 
Agreement  between  Solar  and  STI. 
Confidential  treatment  has  been 
requested  for  the  supplemental 
information. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-1 731-000) 

Take  notice  that  on  April  9,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  two  executed 
service  agreements  with  Axia  Energy, 
L.P.  (Axia),  under  the  terms  of  PNM's 
Open  Access  Transmission  Tariff.  One 
agreement  is  for  short-term  firm  point- 
to-point  transmission  service  and  one  is 
for  non-firm  point-to-point  transmission 
service. 

Both  agreements  are  dated  March  26, 
2001.  PNM's  filing  is  available  for 
public  inspection  at  its  offices  in 
Albuquerque,  New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
Axia  and  to  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  April  30,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10  Atlantic  Citv  Electric  Company  and 

Dt'lrnarv  a  Power  &  Light  Company 

(Docket  No.  EROl-1 753-000] 

Take  notice  that  on  April  6,  2001, 
Conectiv,  on  behalf  of  its  subsidiaries 
Atlantic  City  Electric  Company 
(Atlantic)  and  Delmarva  Power  &  Light 
Company  (Delmarva),  tendered  for  filing 
the  following  notices  of  termination  for 
the  following  service  agreements  under 
Atlantic's  and  Delmarva's  market-based 
rate  tariffs,  FERC  Electric  Tariff.  Third 
Revised  Volume  No.  1  and  FERC 
Electric  Tariff,  Third  Revised  Volume 
No.  14,  respectively: 


Delmarva  Power  &  Light  Company: 

AYP  Energy,  Inc  

Allegheny  Power  System 

Ameren  Services  Company  

American  Energy  Trading,  Inc  .... 

Aquila  Energy 

Central  Hudson  Enterpnses  Cor- 
poration   

Central  Vermont  Public  Service 
Corporation  

Cinergy  Capital  &  Trading,  Inc  ... 

Citizens  Power  Sales  LLC  

CNG  Power  Services  Corpora- 
tion   

Conoco,  Inc.,  formerly  known  as 
Dupont  Power  Marketing,  Inc  .. 

Constellation  Power  Source.  Inc 

Continental  Energy  Services, 
L.LC  

Edison  Source 

Commonwealth  Energy  Corpora- 
tion d/b/a  Electnc America  

Engage  Energy,  formerly  known 
as  Coastal  Electnc  Services 
Company  

Englehard  Power  Marketing,  Inc 


Service 
agree- 
ment 
No. 


48 
18 
94 
36 
9 

97 

95 
80 
39 

33 

1 
96 

67 
47 

99 


19 
23 


Entergy  Power  Marketing  Cor- 
poration   

Illinois  Power  Company  

LG&E  Power  Marketing,  Inc  

Long  Island  Lighting  Company  d/ 
b/a  LI  PA  through  its  agent 
Keyspan  Energy  Trading  Sefv- 
ices,  LLC  

Merchant  Energy  Group  of  the 
Americas 

MidCon  Power  Services  Cor- 
poration   

North  American  Energy  Con- 
servation. Inc  

NESI  Power  Marketing,  Inc  

Niagara  Mohawk  Power  Com- 
pany   

Northem/AES  Energy,  LLC;  Min- 
nesota Power  

NYSEG  Solutions,  Inc 

Orange  and  Rockland  Utilities, 
Inc 

PacifiCorp  Power  MarVefing,  Inc 

Reliant  Energy  Services,  Inc., 
fonneriy  known  as 
NorAmEnergy  Management, 
Inc 

South  Carolina  Electric  &  Gas 
Company  

Stand  Energy  Corporatkjn  

Strategic  Power  Management, 
Inc 

TransCanada  Power  Corporation 
Atlantic  City  Electric  Company: 

Aquila  Energy 

Citizens  Power  Sales  LLC  

Engage  Energy,  formerly  known 
as  Coastal  Energy  Services 
Company  

Entergy  Power  Martceting  Corp  .. 

GPU  Energy 

Merchant  Energy  Group  of  the 
Americas 

NP  Energy 

Reliant  Energy  Services,  Inc.  for- 
merty  known  as  NorAm  En- 
ergy Management,  Inc  

Sempra  Energy  formerty  known 
as  AIG  Trading  Corporation  .... 

Virginia  Electnc  and  Power  Com- 
pany   '. 


ServiCfc 
agree- 
ment 
No 


55 
35 
39 


87 

76 

51 

42 
61 

13 

78 
84 

91 
46 


59 

34 
64 

89 

3 

18 
22 


11 
60 
58 

75 
67 


65 

12 
8 


Conectiv  requests  that  all  of  the 
notices  of  termination  become  effective 
on  June  5,  2001.  sixty  days  after  the  date 
of  this  filing. 

Conectiv  has  served  this  filing  on  all 
of  the  Atlantic  and  Delmarva  customers 
under  the  service  agreements  to  be 
terminated  through  this  filing,  the 
Maryland  Public  Service  Commission, 
Delaware  Public  Service  Commission. 
Virginia  State  Corporation  Commission 
and  New  lersev  Board  of  Public 
Utilities. 

Comment  date:  April  27,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  Altorfer  Inc. 

[Docket  \u.  tROl-l 758-000] 

Take  notice  that  on  April  9,  2001. 
.\ltorfer  Inc.  (AJtorfer),  of  Cedar  Rapids, 
Iowa,  tendered  for  filing  a  Power 
Purchase  Agreement  with  Central 
Illinois  Light  Company,  under  which 
.Mtorfer  would  sell  energy  to  CILCO  at 
market-based  rates. 

Altorfer  requested  an  effective  date  of 
June  1,  2001. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  April  30.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Kansas  Gas  and  Electric  Company 
[Docket  No.  EROl-1 759-000] 

Take  notice  that  on  April  9,  2001. 
Kansas  Gas  and  Electric  Company  (KGE) 
tendered  for  filing  an  original  Electric 
Interconnection  Agreement  and  an 
official  cancellation  of  its  FERC  No.  162 
Electric  Service  Agreement  between 
KGE  and  the  City  of  Oxford.  Kansas 
(Citv).  KGE  requests  an  effective  date  of 
April  1.  2001  for  these  rate  schedule 
changes. 

Notice  of  the  filing  has  been  served 
upon  the  City  and  the  Kansas 
Corporation  Conunission. 

Comment  date:  April  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Haleywest  L.L.C. 

[Docket  No.  EROl-l 760-000) 

Take  notice  that  on  April  9,  2001, 
HaieN-west  L.L.C.  (Haleywest],  tendered 
for  filing  an  application  to  shorten  time 
for  notice  and  comments,  for  waivers 
and  blanket  approvals  under  various 
reoulations  of  the  Commission,  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1.  Haleywest 
proposes  that  its  Rate  Schedule  No.  1 
become  effective  upon  commencement 
of  service  of  the  Hale\"west  power  plant 
(the  Plant),  a  generation  project 
currently  being  developed  by  Haleywest 
in  the  State  of  Idaho.  The  Plant  will 
commence  the  sale  of  power  on  April 
20.  2001. 

Haleywest  intends  to  sell  energy  and 
capacity  from  the  Plant  at  market-based 
rates,  and  on  such  terms  and  conditions 
to  be  mutually  agreed  upon  with  the 
purchasing  party.  Copies  of  the  filing 
were  served  on  Avista  Utilities,  Inc., 
and  the  Idaho  Public  Utilities 
Commission. 

Comment  date:  April  30.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Tampa  Electric  Company 

[Docket  No.  EROl-1 761-000] 

Take  notice  that  on  April  9,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Notice  of 
Termination  of  a  service  agreement  with 
Tampa  Electric,  in  its  wholesale 
merchant  function,  under  Tampa 
Electric's  open  access  transmission 
tariff. 

Tampa  Electric  proposes  that  the 
termination  be  made  effective  on  March 
16,  2001,  and  therefore  requests  waiver 
of  the  Commission's  notice  requirement 

Copies  of  the  filing  have  been  ser\ed 
on  Tampa  Electric  as  wholesale 
merchant  and  the  Florida  Public  Service 
Commission. 

Comment  date:  April  30,  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PPL  Electric  Utilities  Corporation 

[Docket  No.  EROl-1 762-000] 

Take  notice  that  on  April  9.  2001   PPL 
Electric  Utilities  Corporation  (PPL 
Electric  Utilities)  tendered  for  filing  an 
Intercormection  Agreement  between 
PPL  Electric  Utilities  and  RR  Donnelley 
&  Sons  Company. 

Comment  date:  April  30,  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  Duke  Electric  Transmission 

[Docket  No.  EROl-1763-OOOl 

Take  notice  that  on  April  9.  2001 , 
Duke  Electric  Transmission,  tendered 
for  filing  an  amendment  to  the 
Intercormection  and  Operating 
Agreement  between  Duke  Electric 
Transmission  and  Broad  River  Energy 
LLC.  in  the  above-captioned  docket. 
Comment  date:  April  30,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PEI  Power  D,  LLC 

[Docket  No.  EROl-1 764-000] 

Take  notice  that  on  April  9.  2001.  PEI 
Power  II.  LLC  tendered  for  filing  an 
application  seeking  authorization,  on  an 
expedited  basis,  to  make  sales  at  market- 
based  rates  and  for  certain  waivers  and 
blanket  authorizations. 

Comment  date:  April  30,  2001 ,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Illinois  Power  Company 

[Docket  No.  EROl-1 765-000] 

Take  notice  that  on  April  9.  2001 , 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur 
Illinois  65251-2200,  tendered  for  filing 
a  Firm  Long-Term  Point-to-Point 
Transmission  Service  Agreement 
entered  into  with  Dynegy  Power 


Marketing,  Inc.  (DPM)  piu-suant  to 
Illinois  Power's  Open  Access 
Transmission  Tariff. 

Illinois  Power  requests  an  effective 
date  of  lanuary  1.  2002  for  the 
Agreements.  Illinois  Power  states  that  a 
copy  of  this  filing  has  been  sent  to  DPM. 

Commpnt  date:  April  30,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19,  Southern  Company  Services,  Inc. 

(Docket  No.  EROl-1  ::2-n()u  HRO 1-602-003] 

Take  notice  that  on  April  6,  2001, 
Southern  Company  Services,  Inc.  (SCS) 
as  agent  for  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (collectively.  Southern 
Companies),  tendered  for  filing  rate 
schedule  sheets  compliant  with 
Commission  Order  No.  614  for  certain 
Southern  Operating  Companies  Rate 
Schedules.  The  Rate  Schedules  concern 
interchange  service  contracts  between 
Southern  Companies,  SCS  and  Enron 
Power  Marketing,  Inc.  (FERC  No  80); 
Sonat  Power  Marketing  Inc.  (FERC  No. 
81);  Heartland  Energy  Services,  Inc. 
(FERC  No.  83);  LG&E  Power  Marketing, 
Inc.  (FERC  No.  84);  Catex  Vitol.  L.L.C. 
(FERC  No.  85);  PECO  Energy  Company 
(FERC  No.  86);  Nor  Am  Energy  Services. 
Inc.  (FERC  No.  87);  Valero  Power 
Services  Company  (FERC  No.  89);   • 
Entergy  Power,  Inc.  (FERC  No  91); 
Delhi  Energy  Services,  Inc.  (FERC  No. 
92);  Citizens  Lehman  Power  Sales 
(FERC  No.  94);  Eastex  Power  .Marketing, 
Inc.  (FERC  No.  95);  Louis  Drevhis 
Electric  Power  Inc.  (FERC  No.  96);  Stand 
Energy  Corporation  (FERC  No.  98);  and 
Electric  Clearinghouse,  Inc.  (FERC  No. 
99). 

Comment  date:  April  17.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southern  Electric  Generation  Co. 

(Docket  No.  EROl-1773-000  EROl-602-0041 
Take  notice  that  on  April  6,  Southern 

Electric  Generation  Company  tendered 

for  filing  original  tariff  sheets  compliant 

with  the  formatting  requirements  of 

Commission  Order  No.  614. 

Comment  date:  April  17.  2001,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

Standard  Paragraph 

E  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv-  Regulator^-  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
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and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
u ww.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-9656  Filed  4-18-01;  8:45  am] 

BILLING  CODE  BT-7  ■^D'    P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[DocKet  No  CP01 -145-000] 

Otay  Mesa  Generating  Company.  LLC; 
Notice  of  Application 

April  13,2001. 

Take  notice  that  on  April  6,  2001, 
Otay  Mesa  Generating  Company,  LLC 
(Otay  Mesa),  7500  Old  Georgetown 
Road,  Suite  1300,  Bethesda,  Maryland 
20814-6161,  pursuant  to  section  3  of  the 
Matural  Gas  Act  (NGA)  and  Part  153  of 
the  Commissions  regulations,  filed  an 
application  in  Docket  No.  CPOl-145- 
000.  for  a  Presidential  Permit  and  for 
■luthority  to  site,  construct,  operate,  and 
maintain  natural  gas  facilities, 
consisting  of  approximately  340  feet  of 
16-inch  diameter  pipeline,  at  the  border 
of  the  United  States  and  Mexico  in  San 
Diego  County.  California.  The  facilities 
will  be  used  to  import  up  to  110  MMcf 
per  day  of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
^02-208-2222  for  assistance).  The 
name,  address,  and  telephone/fax 
numbers  of  the  applicant's 
representative,  to  whom  correspondence 
and  communications  concerning  this 
application  should  be  addressed  is: 
Sharon  Segner,  Otay  Mesa  Generating 
Company,  LLC,  1100  Louisiana,  Floor 


16,  Houston,  Texas  77002.  (713)  371- 
6010  (Phone)  or  (713)  371-7215  (Fax). 

Otay  Mesa  is  owned  by  Otay  Mesa 
Corporation  and  PG&E  Generating 
Energy  Group,  LLC.  Otay  Mesa  states 
that  it  has  proposed  to  construct  a 
natural  gas-fired  electric  power 
generating  plant  in  San  Diego  County, 
California,  that  will  be  connected  to  its 
proposed  border  crossing  facilities  by  a 
1.5  mile  long  pipeline.  Otay  Mesa  hopes 
to  receive  final  approval  for  the  power 
plant  from  the  California  Energy 
Commission  on  April  18,  2001. 

It  is  stated,  that  the  border  crossing 
facilities  will  be  used  solely  for  private 
transportation  service  to  supply  Otay 
Mesa's  proposed  electric  generating 
plant.  According  to  Otay  Mesa,  its 
California  Energy  Commission  permit 
will  license,  for  the  power  plant, 
interconnections  with  the  facilities  of 
both  Transportation  de  Gas  Natural  de 
Baja  California  (TGN),  at  the  United 
States/Mexico  border,  and  San  Diego 
Gas  and  Electric  Company. 

The  gas  that  is  transported  by  TGN  to 
Otay  Mesa's  border  crossing  facilities  is 
produced  in  the  United  States  (in  the 
San  Juan  and  Permian  Basins)  and 
would  be  transported  by,  among  others, 
North  Baja  Pipeline,  LLC  (NBP)  to  the 
United  States/Mexico  border,  and  then 
further  transported  by  Gasducto 
Bajanorte,  S.  de  R.L,  de  C.V.  (CBN)  from 
the  border  to  an  interconnect  with 
TGN's  system  near  Tijuana,  Mexico. 
NBP  has  an  application  pending  before 
the  Commission,  in  Docket  Nos.  CPOl- 
22-000,  et  al.,  requesting  authorization 
to  construct  and  operate  the  required 
pipeline  facilities.  GBN  received  a 
permit  to  construct  and  operate  the 
Mexican  portion  of  the  facilities  from 
the  Mexican  Comison  Reguladoro  De 
Energia  on  December  15,  2000,  in 
Docket  No.  S27-G-624-0.  Otay  Mesa 
states  that  it  will  file  an  application  for 
Department  of  Energy /Office  of  Fossil 
Energ\'  (DOE/FE)  authorization  to 
import  up  to  110  MMcf  per  day  frx)m 
Mexico  or  will  purchase  the  natural  gas 
on  the  U.S.  side  of  the  border  from  an 
entity  that  has  such  DOE/FE  import 
authorization. 

Otay  Mesa  has  not  yet  entered  into  a 
construction  and  operation  agreement 
and,  therefore,  requests  waiver  of 
section  153.8(4)  of  the  Commission's 
regulations  which  require  the  filing  of 
such  agreement  as  Exhibit  D  of  the 
application.  Otay  Mesa  explains  that  it 
desired  to  have  its  request  pending 
before  the  Commission  at  the  earliest 
possible  date  so  that  there  will  be  no 
unnecessary  delays  in  providing  for  the 
supply  of  nat\u-al  gas  to  its  proposed 
power  plant,  and  states  that  Otay  Mesa 
will  submit  the  construction  and 


operating  agreement  to  the  Commission 
at  the  earliest  possible  date.  Otay  Mesa 
expects  to  begin  construction  on  the 
proposed  border  crossing  facilities  in 
late  2002  or  early  2003  and  that 
construction  will  take  30  days  to 
complete. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  4, 
200.1.  file  vdth  the  Federal  Energy 
Regulatory  Conunission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natiu^  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l}(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  3  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  Under  the  procedure  provided 
for,  unless  otherwise  advised,  it  will  be 
uxmecessary  for  Otay  Mesa  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-9706  Filed  4-18-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP0 1-374-000] 

PG&E  Gas  Transmission.  Northwest 
Corporation;  Notice  of  Proposed 
Change  in  FERC  Gas  Tariff 

April  13.2001. 

Take  notice  that  on  April  10,  2001, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
\olume  No.  1-A,  Thirty-first  Revised 
Sheet  No.  4.  to  become  effective  April 
1,  2001. 

GTN  states  that  the  purpose  of  this 
filing  is  to  request  a  reduction  in  its 
Mitigation  Revenue  Recovery  Surcharge 
MRRS]  in  compliance  with  the 
requirements  of  its  Settlement  in  Docket 
Nos  RPq4-l 49-000.  etal.  In  addition, 
GTN  !S  filing  to  reduce  its  Competitive 
Equalization  Surcharge,  which  was 
designed  to  mirror  the  MRRS  and  apply 
to  new  expansion  shippers  subscribing 
to  long-term  firm  capacity  on  GTN. 

GTN  hirther  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
lunsdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street.  NE.   Washington,  DC 
20426.  in  accordance  with  sections 
385  214  or  385  211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  bv  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http:/-A-ww  fere, fed. us/online/ 
nms.htm  (call  202-208-2222  for 
assistance)  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wwrw.ferc.fed.us/efi/ 
doorbell.htm 

David  P.  Boersprs, 

Secretary 

IFR  Doc.  01-9704  Filed  4-18-01:  8:45  am] 

BILLING  COOe  6T17-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doc Kef  No   ERO'    1682-000] 

Southwest  Regional  Transmission 
Association;  Notice  of  Filing 

April  13.2001. 

Take  notice  that  on  March  27,  2001 , 
Southwest  Regional  Transmission 
Association  (SWRTA)  tendered  for  filing 
Withdrawal  from  Membership  of  the 
Tonopah  Irrigation  District  effective 
June  30,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.21 1  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  20 
2001.  Protests  will  be  considered  bv  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www  fere  fed.us 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  1 8 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  01-9658  Filed  4-18-01;  8:45  am] 

BtLUNG  COOC  6T17-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76.  dated 
October  14,  1980.  and  corrected  at  45  FR 
69296.  October  20,  1980,  as  amended 


most  recently  at  66  FR  14904-14906, 
dated  March  14,  2001)  is  amended  to 
reflect  the  establishment  of  the  National 
Center  on  Birth  Defects  and 
Developmental  Disabilities  within  the 
Centers  for  Disease  Control  and 
Prevention. 

The  Children's  Health  Act  of  2000. 
passed  by  the  U.S.  Congress  and  signed 
into  law  bv  the  President  on  October  17, 
2000,  requires  the  establishment  of  the 
National  Center  on  Birth  Defects  and 
Developmental  Disabilities  at  CDC;  by 
April  15,  2001,  As  specified  in  the  .\ct, 
CDC  will  include  in  the  new  Center  the 
programs,  functions,  and  staff  of  the 
current  Division  of  Birth  Defects  and 
Developmental  Disabilities  (DBDDD), 
National  Center  for  Environmental 
Health  (NCEH).  Consequently.  DBDDD 
will  be  abolished  as  an  organizational 
component  of  NCEH  and  established  as 
the  National  Center  on  Birth  Defects  and 
Developmental  Disabilities. 
Congressional  intent  of  the  Act  is 
focused  on  incorporating  birth  defects 
and  developmental  disabilities,  as  well 
as  adult  disabilities  and  secondary 
prevention  programs,  in  the  new  Center. 

Section  C-B.  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  mission  statement  for  the 
Division  of  Acute  Care,  Rehabilitation 
Research,  and  Disability  Prevention 
(CE6),  National  Center  for  Injury 
Prevention  and  Control  (CE).  insert  the 
following; 

.National  Center  on  Birth  Defects  and 
Developmental  Disabilities  (CF) 

The  mission  of  the  National  Center  on 
Birth  Defects  and  Developmental  Disabilities 
fNCBDDD)  is  to  improve  the  health  of 
children  and  adults  bv  preventing  birth 
defects  and  developmental  disabilities, 
promoting  optimal  child  development,  and 
the  health  and  wellness  among  children  and 
adults  living  with  disabilities.  In  carrying  out 
this  mission,  this  organization:  (1)  Conducts 
public  health  research,  epidemiological 
investigations,  and  program  demonstrations 
directed  toward  preventing  birth  defects  and 
developmental  disabilities,  optimal  fetal, 
infant,  and  child  development,  and 
promoting  the  health  and  wellness  of  people 
with  disabilities,  including  the  prevention  of 
secondary  conditions;  (2)  plans,  develops, 
establishes,  and  maintains  systems  of 
surveillance  and  monitoring  the  population 
for  these  conditions;  (3)  operates  regional 
I  enters  for  the  conduct  of  applied 
epidemiological  research  on  these 
conditions;  (4)  provides  information  and 
education  to  health  care  providers,  public 
health  professionals,  and  the  public  on  these 
conditions;  (,S1  provides  technical  assistance, 
consultation,  capacity  building  through 
technology  transfer,  grants,  cooperative 
agreements,  contracts,  and  other  means  to 
State,  local,  international,  and  nonprofit 
organizations  to  prevent  and  control  these 
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conditions;  (6)  provides  training  in  the 
epidemiology  of  these  conditions  for  heahh 
professionals  within  and  outside  the  United 
States;  (7)  translates  scientific  findings  into 
intervention,  prevention,  and  health 
promotion  strategies;  (8)  conducts 
evaluations  of  programs  to  determine 
effectiveness;  and  (9)  coordinates  activities 
with  other  CDC  organizations  and  federal  and 
non-federal  health  agencies,  as  appropriate. 

Delete  in  their  entirety  the  title  and 
mission  statement  for  the  Division  of 
Birth  Defects  and  Developmental 
Disabilities  fCN5j,  National  Center  for 
Envirnnmental  Health  (CN). 

Section  C-D.  Delegations  of  Authority. 
.\11  delegations  and  redelegations  of 
authority  to  any  officers  or  employees 
which  were  in  effect  immediately  prior 
to  this  reorganization  and  which  are 
consistent  with  this  reorganization  shall 
continue  in  effect  pending  further 
redelegation. 

Dated:  .-Xpril  12,  2001. 
jeflrey  P.  Koplan, 
Director. 
FR  Dor  01-9739  Filed  4-18-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  00[>-0785] 

Guidance  on  Medical  Device  Patient 
Labeling:  Availability 


AGENCY:  Fond  ; 

HHS 

ACTION:  NntH.e, 


'.m 


i  Drug  Administration, 


SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  announcing  the 
availability  of  the  guidance  document 
entitled  "Guidance  on  Medical  Device 
F^atient  Labeling."  This  guidance 
inscribes  how  to  make  medical  device 
patient  labeling  understandable  to  and 
usable  by  patients  (or  family  members 
nr  other  lay  persons  caring  for  patients). 
It  IS  intended  to  assist  manufacturers  in 
their  development  and  reviewers  in 
their  review  and  evaluation  of  medical 
device  patient  labeling.  This  guidance  is 
designed  to  help  assure  safe  and 
effective  use  of  medical  devices  through 
medical  device  patient  labeling  that 
informs  patients  or  their  lay  caregivers 
about  proper  use.  risks,  and  benefits  of 
the  device  in  language  they  can 
understand. 

DATES:  Submit  written  comments  at  any 

time 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 

guidance  document  entitled  "Guidance 


on  Medical  Device  Patient  Labeling"  to 
the  Division  of  Small  Manufacturers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  Submit 
written  comments  concerning  this 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  thi«  document.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 

information  on  electronic  access  to  the 

guidance. 

FOR  FURTHER  INFORMA'IO^  CON-ACT 
Paula  G.  Siiberberg,  Center  lor  Devices 
and  Radiological  Health  (HFZ-230), 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850.  301- 
594-1217. 

SUPPLEMENTARY  !Nf-^ORMA'(ON: 
I.  Background 

The  guidvUice  provides  information  on 
the  content,  format,  and  organization  of 
information  that  patients  need  to  use 
medical  devices  safely  and  effectively.  It 
also  gives  principles  for  writing  and 
presenting  patient  information  in  a 
manner  most  understandable  and  usable 
to  patients  and  their  lay  caregivers.  With 
an  increase  in  patient  use  of  complex 
medical  devices  previously  used 
primarily  by  skilled  and  knowledgeable 
health-care  professionals,  effective 
medical  device  patient  labeling  has 
become  increasingly  important  to  help 
assure  the  safe  and  effective  use  of 
devices.  This  guidance  document  was 
published  for  public  comment  on  March 
3,  2000,  as  a  draft  proposal  entitled 
"Guidance  on  Medical  Device  Patient 
Labeling." 

Both  the  draft  guidance  document  and 
the  March  2000  notice  provided  an 
opportimity  for  public  comment,  which 
closed  June  2,  2000.  Based  on  the 
comments  received,  the  following 
substantive  changes  have  been 
incorporated  into  the  final  version  erf  the 
guidance. 

1.  FDA  inserted  a  paragraph  in  "What 
is  the  purpose  of  this  guidance?" 
explaining  that  when  translating  the 
professional  label  into  lay  language,  care 
should  be  taken  to  ensure  that  the  lay 
language  does  not  alter  the  intent  of  the 
indications,  contraindic'Stions,  warnings 
and  precautions,  or  other  parts  of  the 
labeling. 

2.  The  sections  "When  should  you 
use  medical  device  patient  labeling?" 


and  "Determining  Sequence  ana 
Content"  were  restructured  and  revised 
for  clarity.  Both  sections  were  clarified 
to  focus  on  the  needs  of  the  specific 
target  population  for  the  device  rather 
than  an  inflexible  formula. 

3.  The  section  entitled  "Alternatives 
to  the  device  and  treatment"  was 
deleted. 

4.  Changes  were  made  to  address  the 
safe  and  proper  methods  of  disposing  of 
medical  devices. 

5.  FDA  has  clarified  that  clinical 
studies  information  can  be  provided 
either  as  part  of  the  patient  labeling,  or 
upon  request. 

n.  Significance  of  Guidance 

This  guidance  document  represents 
the  agency's  current  thinking  on 
medical  device  patient  labeling.  H  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statutes  and 
regulations. 

The  agency  has  adopted  the  good 
guidance  practices  (GGP's)  regulation, 
which  sets  forth  the  agency's  policies 
and  procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (21  CFR  10.115;  65  FR 
56468,  September  19,  2000).  This 
guidance  document  is  issued  as  a  Level 
1  guidance  consistent  with  GGP's. 

In  order  to  receive  "Guidance  on 
Medical  Device  Patient  Labeling"  via 
your  fax  machine,  call  the  CDRH  Facts- 
On-Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touch-tone 
telephone.  At  the  first  voice  prompt 
press  1  to  access  DSMA  Facts,  at  the 
second  voice  prompt  press  2  and  then 
enter  the  document  number  (1128) 
followed  by  the  pound  sign  (#).  Then 
follow  the  remaining  voice  prompts  to 
complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet.  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  "Guidance 
on  Medical  Device  Patient  LabeUng." 
device  safety  alerts.  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufactm^rs' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
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The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  "Guidance 
on  Medical  Device  Patient  Labeling" 
will  be  available  at  http://www.fda.gov/ 
cdrh/Hum  anFactors.html. 

IV  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
guidance  at  any  time.  Such  comments 
will  be  considered  when  determining 
vhether  to  amend  the  current  guidance. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individual  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  docimient  is 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
am  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2,  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  and  Policy, 
Center  for  Devices  and  Radiological  Health. 
FR  Doc.  01-9652  Filed  4-18-01;  8:45  am] 
BIUJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Request  tor  Ctiimpanzee  Sanctuary 
Capability  Statements 

The  purpose  of  this  Notice  is  to 
determine  the  capabilities  of  any  private 
nonprofit  organizations  interested  in 
serving  as  a  contractor  to  provide 
lifetime  care  for  chimpanzees  as 
required  under  the  "Chimpanzee  Health 
Improvement,  Maintenance,  and 
Protection  (CHIMP)  Act."  Public  Law 
106-551,  which  amended  Section  481C 
of  the  Public  Health  Service  Act  on 
December  20.  2000. 

To  carry  out  the  CHIMP  Act,  the 
National  Institutes  of  Health  (NIH), 
acting  on  behalf  of  the  Secretary  of 
Health  and  Human  Services,  will, 
among  other  things: 

•  Seek  to  award  a  contract  to  a  private 
nonprofit  organization  that  meets  the 
detailed  requirements  set  forth  in  the 
Act.  A  complete  copy  of  the  Act  is 
available  at  http://thomas.loc.gov/oT 
from  the  Contract  Office  listed  below. 
Interested  institutions  should  pay 
particular  attention  to  the  sections  titled 
"Chimpanzees  Accepted  Into  System" 
[Section  48lC(d)(2)(A)-(K)], 
■Requirements"  [Section  48lC(e)(2)(A)- 
(H)l,  "Board  of  Directors"  [Section 
48lC(e)(3)l,  and  "Requirement  of 


Matching  Funds"  (Section  48lC(e)(4)l; 
and 

•  Identify  the  number  of  chimpanzees 
no  longer  needed  for  research  that  are 
available  for  placement  in  the  sanctuary 

In  order  for  NIH  to  assess  those 
organizations  capable  of  responding  to  a 
Request  for  Proposals,  we  are  requesting 
that  interested  organizations  submit 
capability  statements.  When  responding 
to  this  notice,  organizations  are  asked  to 
review  the  requirements  of  the  CHIMP 
Act  and  address  the  following  5  items: 

1.  Nonhuman  Primate  Management 
Experience  and  Stability:  (a)  Describe 
when  your  organization  was 
established;  (b)  its  management 
structure;  (c)  the  staff  that  would  be 
assigned  to  this  project;  (d)  their 
experience  in  managing  and  caring  for 
chimpanzees;  (e)  evidence  of  financial 
stability  and  resources  that  can  be 
brought  to  the  project; 

2.  Matching  Funds:  Provide  evidence 
of  your  organization's  ability  to  make 
non-Federal  contributions  in  cash  or  in- 
kind,  in  an  amount  not  less  than  10% 
of  the  establishment  costs  (including 
construction  costs),  and  25%  of  the 
yearly  operational  expenses; 

3.  Capacity  to  Hold  Chimpanzees: 
Due  to  cost  effectiveness  con.straints 
aimed  at  achieving  the  savings  foreseen 
by  the  Congressional  Budget  Office 
potential  offerors  must  demonstrate  the 
capacity  to  house  and  care  for  at  least 
75  chimpanzees.  Describe  your  facility  s 
present  or  planned  capacity  to  manage 
and  operate  a  system  holding  at  least  75 
chimpanzees,  with  the  future  possibility 
of  expansion  at  the  original  or 
additional  sites; 

4.  Working  with  Diverse  Groups: 
Describe  your  ability  and  willingness  to 
work  with  members  of  the  animal 
protection  community,  NIH,  and  a  wide 
variety  of  other  interested  parties.  In 
addition,  describe  your  experience  or 
plans  for  using  a  board  of  directors 
experienced  in  captive  chimpanzee 
management,  animal  protection, 
behavioral  primatology,  business 
management,  laboratory  animal 
medicine,  accreditation  of  animal 
facilities,  and  biohazard  containment; 

5.  Board  of  Directors:  Submit  letters  of 
commitment  for  possible  members  to 
serve  on  the  board  of  directors  of  the 
sanctuary.  Indicate  the  full  name, 
credentials,  expertise,  and 
organizational  affiliation(s)  for  each 
person. 

If  possible,  please  address  the  5  items 
above  in  a  capability  statement  of  no 
more  than  30  pages  in  length  The 
capability  statement  will  neither  bind 
nor  obligate  any  organization  at  this 
time.  If  a  Request  for  Proposals  (RFP)  is 
issued,  the  NIH  will  transmit  a  copy  of 


it  to  all  organizations  whose  capability 
statements  have  been  received  bv  the 
due  date  of  May  15.  2001   An 
announcement  of  availability  of  the  RFP 
will  also  be  made  in  the  Commerce 
Business  Daily  and  m  the  NIH  Guide  for 
Grants  and  Contracts.  Please  send  three 
copies  of  the  capabilitv  statement  with 
an  accompanying  signed  transmittal 
letter  so  that  they  will  be  received  at  the 
following  address  by  May  15.  2001:  Mr. 
Robert  Best,  Contracting  Officer, 
National  Heart,  Lung,  and  Blood 
Institute,  DEA,  Contracts  Operations 
Branch,  Two  Rockledge  Centre,  Room 
6100.  6701  Rockledge  Drive.  MSC  7902, 
Bethesda.  MD  20892-7902. 

Dated:  April  12,  2001. 
Ruth  L.  Kirschstein, 
Acting  Director.  MIH. 
(FR  Doc.  01-9681  Filed  4-18-01;  8:45  am) 

BILUNG  CODE  41 40-01 -*» 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  US  C  Appendix  2j,  notice 
is  herebv  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  .'?pore  in 
Breast  and  Prostate  Cancer. 

Date:  May  9-10.  2001. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcelo  Hotel,  2121  P 
SU-eet,  NW,  Washington,  DC  20037. 

Contact  Person:  Briaji  E.  VVojcik.  PhD. 
Scientific  Review  Administrator.  Grants 
Review  Branch.  Division  of  Extramural 
Activities.  National  Cancer  Institute,  6116 
Executive  Boulevard,  Room  8019,  Bethesda, 
MD  20892.  301/402-2785. 

Anv  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
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applicable,  the  business  or  professional 
afBliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dafpd-  April  in   2001. 
1,.)\  crnt'  t     Strumfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-9693  Filed  4-18-01;  8:45  am) 

BILLING  CODE   i'lf.JV.    m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel. 
Technologies  for  Comprehensive, 
Quantitative  Protein  Analysis  in  Human 
Tumors. 

Date:  May  7-8.  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Joyce  C  Pegues.  Phd, 
Scientific  Review  Administrator,  Special 
Review,  Referral,  and  Resources  Branch. 
Division  of  Extramural  Activities.  National 
Cancer  Institute,  6116  Executive  Boulevard, 
Room  8084,  Bethesda,  MD  20892,  301/594- 
1286. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 


Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  April  10.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-9695  Filed  4-18-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  0^  HTALT-  AND 
HUMAN  SERVICES 

National  institutes  of  Health 


National  Cancer 
Closed  Meeting 


instil  !lJ  1 6 


e  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Cancer 
Care  Outcomes  Research  and  Surveillance 
Consortium. 

Date:  April  30-May  1,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville.  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Lalita  D.  Palekar,  PhD, 
Scientific  Review  Administrator,  Special 
Review,  Referral  and  Resources  Branch, 
Division  of  Extramural  Activities,  National 
Cancer  Institute.  National  Institute  of  Health. 
6116  Executive  Boulevard,  Room  8066, 
Bethesda,  MD  20892-7405,  (301)  496-7575. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 


Dated:  April  10,  200, 

LaVeme  Y.  StringBeld, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-9696  Filed  4-18-01;  8:45  am) 
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Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
President's  Cancer  Panel. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  President's  Cancer 
Panel. 

Z>afe.  May  24-25.2001. 

Time:  9  a.m.  to  3  p.m. 

Agenda:  Improving  Cancer  Care  for  All: 
Real  People — Real  Problems. 

Place:  Grand  Hyatt,  1000  H  Street.  NW. 
Washington,  DC  20001. 

Contact  Person:  Maureen  O.  Wilson,  PhD, 
Executive  Secretary,  National  Cancer 
Institute,  National  Institutes  of  Health.  31 
Center  Drive,  Building  31,  Room  4A48. 
Bethesda.  MD  20892,  301/496-1148. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
deainfo.nci.nih.gov/advisory/pcp/pcp.htm. 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393.  Cancer  C-ause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research:  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower.  93.399. 
Cancer  Control.  National  Institutes  of  Health. 
HHS) 

Dated:  April  10.  2001. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-9697  Filed  4-18-01:  8:45  am) 
BILLING  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute:  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
IS  hereby  given  of  a  meeting  of  the 
Advisory  Committee  to  the  Director, 
National  Cancer  Institute. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Advisory  Committee 
to  the  Director,  National  Cancer  Institute. 

Date:  May  10,  2001. 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  discuss  the  Leulcemia. 
Lymphoma,  and  Myeloma  Progress  Review 
Group  Report. 

Place:  National  Cancer  Institute,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Building  31.  Room  11A03.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Susan  ).  Waldrop, 
Executive  Secretary,  National  Institutes  of 
Health,  National  Cancer  Institute.  Office  of 
Scientific  Opportunities,  Bethesda.  MD 
20892.  301/496-1458. 

.Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
deainfo.nci.nih.gov/advisory/joint/htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower:  93.399, 
Cancer  Control.  National  Institutes  of  Health, 
HHS) 

Dated:  April  10,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[PR  Doc.  01-9698  Filed  4-18-01;  8:45  am] 

BILUNC  CO0€  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism:  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  eimended.  The  other  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  other, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

JDOte;  April  24.2001. 

Time:  2:30  p.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  concept 
review. 

Place:  6000  Exeecutive  Blvd.,  Rm  409, 
Rockville,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  L.  Tony  Beck,  PhD, 
Scientific  Review  Administrator,  National 
Institute  on  Alcohol  Abuse  and  Alcoholism. 
National  Institutes  of  Health,  Suite  409.  6000 
Executive  Blvd.,  MSC  7003,  Bethesda,  MD 
20892-7003,  301-443-0931, 
lbeck@mail.nihg.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.272,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  April  12,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-9683  Filed  4-18-01;  8:45  am] 

BnjJNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(dJ  of  the 
Federal  Advisorv'  Committee  Act,  as 
amended  {5  U.S.C.  Appendix  2),  notice 
is  herebv  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  May  3,  2001. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Blvd..  Rm  409, 
Rockville,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  L.  Tony  Beck.  PhD. 
Scientific  Review  .administrator.  National 
Institute  on  Alcohol  .-Kbuse  and  Alcoholism. 
National  Institutes  of  Health.  Suite  409.  fiOOO 
Executive  Blvd..  MSC  7003.  Bethesda,  MD 
20892-7003. 301-443-0931. 
lheck@mail.nigh.gov. 

Same  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Initial 
Review  Group.  Health  Services  Research 
Review  Subcommittee. 

Dare:  June  14.  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chew  Chase  Holiday  Inn,  5520 
Wisconsin  Ave..  Chevy  Chase,  MD  20815. 

(:. intact  Person:  Elsie  Taylor,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  .Mcoholism,  National  institutes  of 
Health.  Suite  409.  6000  Executive  Blvd.. 
Bethesda.  MD  20892-7003,  301-443-9787, 
etaylor@niaaa.nih, gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Initial 
Review  Group.  Clinical  and  Treatment 
Subcommittee. 

Dafe,  luly  12-13,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce,- Holidav  Inn.  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814, 

Contact  PpTson:  Elsie  Taylor,  MS, 
Scientific  Review  .'\dministrator.  Extramural 
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Project  Review  Branch,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism.  National 
Institutes  of  Health.  Suite  409,  6000 
Executive  Blvd.,  Bethesda.  MD  20892-7003, 
301-443-9787,  etaylor@niaaa.nih.gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Do(e;  July  16-17,  2001. 

Time- 8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  L.  Tony  Beck,  PhD, 
Scientific  Review  Administrator.  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
National  Institutes  of  Health,  Suite  409,  6000 
Executive  Blvd.,  MSC  7003,  Bethesda,  MD 
20892-7003,  301-^43-0931, 
lbeck@mail.nigh.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Reseeu-ch 
Training;  93.273,  Alcohol  Research  Program- 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  April  12,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

TFR  Dnr  01-Qfi84  Filed  4-18-01;  8:45  am] 

BILLING  CODE  .»<40-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  ot  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c}(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dafe;  May  14,  2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 


Bethesda,  MD  20892,  (Telephone  Conference 
call). 

Contact  Person:  David  I.  Sommers,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6144,  MSC  9606, 
Bethesda,  MD  20892-9606,  301-443-6470, 
dsommers@mall.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  April  12,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[PR  Doc.  01-9685  Filed  4-18-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTn  AND 
HUMAN  SERVICES 

National  Institutes  ot  Neait*- 

National  Institute  on  Aging.  Notice  Of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Council  on  Aging. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  Special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  vdth  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  522b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  on  Aging. 

Date.  May  22-23,  2001. 

Closed:  May  22,  2001,  4  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  gr£Uit 
applications. 

Place:  9000  Rockville  Pike,  Building  3lC. 
Conference  Room  6,  Bethesda,  MD  20892. 


Open:  May  23.  2001,  8  a.m.  to 
Adjournment. 

Agenda:  Call  to  Order:  Report  of  BAP 
Program  Review:  Program  Highlights; 
Overview  of  NRC  Report  on  Research 
Priorities  in  Behavioral  and  Social  Sciences 
of  NIH;  and  Working  Group  on  Program. 

Place:  9000  Rockville  Pike,  Building  3lC, 
Conference  Room  6,  Bethesda.  MD  20892. 

Contact  Person:  Miriam  F,  Keltv,  Phd. 
Director,  Office  of  Extramural  Affairs. 
National  Institute  on  Aging.  National 
Institutes  of  Health,  7201  Wisconsin  Avenue. 
Suite  2C218,  Bethesda,  MD  20892,  301-496- 
9322. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866.  Aging  Research. 
National  Institutes  of  Health,  HHS) 

Dated:  April  12.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-9687  Filed  4-18-01:  8:45  am) 
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Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIA. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C.  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  on  Aging,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIA,  Review  of  the  Lalwratory  of 
Cellular  and  Molecular  Biology. 

Z>ate.May  15-17,2001. 

Closed:  May  15,  2001,  7  p.m.  to  recess. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 
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Closed:  May  16.  2001,  8  a.m.  to  8:30  a,m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue.  Baltimore.  MD  21224. 

Open-  May  16,  2001.  8:30  a.m.  to  12  p.m. 

Agenda:  Committee  Discussion. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue.  Baltimore,  MD  21224. 

Qosed:  May  16,  2001,  8:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center.  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Open:  May  16.  2001. 1  p.m.  to  5  p.m. 

Agenda:  Committee  Discussion. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Closed:  May  17.  2001.  8  a.m.  to  8:30  a.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue.  Baltimore,  MD  21224. 

Open:  May  17.  2001,  8:30  a.m.  to  12  p.m. 

Agenda:  Committee  Discussion. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore.  MD  21224. 

Closed:  May  17,  2001.  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center,  4940 
Eastern  .Avenue.  Baltimore.  MD  21224. 

Contact  Person.  Dan  L.  Longo,  MD, 
Scientific  Director,  National  Institute  of 
Aging.  Gerontology  Research  Center, 
National  Institutes  of  Health,  5600  Nathan 
Shock  Drive.  Baltimore,  MD  21224-6825, 
410-558-8110.  dll4q@nia.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866.  Aging  Research, 
National  Institutes  of  Health.  HHS) 

Dated,  April  12.  2001. 
LaVeme  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc  01-9688  Filed  4-18-01;  8:45  am) 

BtLUNG  C0D6  4140-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases:  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarrantpd 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-B(M3). 

Date;  May  1,  2001. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  2  Democracy  Plaza,  6707  Democracy 
Blvd.  RM  645,  Bethesda.  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Ned  Feder.  Md,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK,  Room  748,  6707  Democracy 
Boulevard,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  (301)  594-8890. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-7  M5 

Date:  May  4,  2001. 

Time:  11  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Blvd..  Rin#  754 
Democracy  Plaza  II.  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Lakshmanan  Sankaran, 
PhD,  Scientific  Review  Administrator, 
Review  Branch,  DEA.  NIDDK,  Room  754, 
6707  Democracy  Boulevard,  National 
Institutes  of  Health,  Bethesda,  MD  20892- 
6600.  (301)  594-7799. 

This  notice  is  being  published  less  than  1 5 
days  prior  to  the  meeting  due  to  the  tim!ng 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research, 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  April  12,  2001 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-9689  Filed  4-18-01;  8:45  am] 

BILLING   '~00e    1' 40-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtfi 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(c)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meetmg  will  be  ciosfid  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c](4)  and  552bfc)(6].  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propert>  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Z?a(e:  April  20.  2001 

Time:  8:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike.  Rockville.  MD  20852. 

Contract  Person  Gopal  M.  Bhatiiagar.  PhD, 
Scientific  Review  .^dmlnist^ator.  Division  of 
Scientific,  Review.  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  PhS,  DHHS,  9000 
Rockville  Pike.  6100  BIdg,,  Room  SEOl, 
Bethesda.  MD  20892.  (301)  49&-1485. 

This  notice  is  being  published  less  than  15 
davs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93  209,  Contraception  and 
Infertilitv  Loan  Repavment  Program;  93,864. 
Population  Research.  93  865.  Resean::h  for 
Mothers  and  Children,  93,929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Healths.  HHS) 

Dated   April  10,  2001. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc  01-9690  Filed  4-18-01;  8:45  am) 

BILUNG  CODE  4140-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Meetings 

Pursuant  to  section  10(dl  of  the 
Federal  Advisory  Committee  Act  as 
amended  (5  US.C.  Appendix  2).  notice 
is  hereby  given  of  meetings  of  the 
National  Advisory  General  Medical 
Sciences  council. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
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reasonable  accommodations,  should 
notih'  the  Contact  Person  listed  below 
in  advance  of  the  nieeting. 

The  meetings  will  be  closed  to  the 
public  m  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
General  Medical  Sciences  Council. 
Date;  May  17-18,  2001. 
C/osec/:  May  17,  2001,  8;30  a.m.  to  11  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 
Open:  May  17.  2001, 11  a.m.  to  5  p.m. 
Agenda:  For  the  discussion  of  program 
policies  and  issues,  opening  remarks,  report 
of  the  Director,  NIGMS,  new  potential 
opportunities,  and  other  business  of  the 
Council. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2.  Bethesda,  MD 
20892. 

Closed:  May  18,  2001.  8:30  a.m.  to 
adjournmpnt. 

Agenda.  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building.  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892 

i:ontact  Person:  Norka  Ruiz  Bravo,  PhD, 
.'\ssociate  Director  for  Extramural  Activities, 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health, 
Natcher  Building,  Room  2AN24G,  Bethesda. 
\ro  20892,  (301)  594-^499 

Name  of  Committee:  National  Advisory 
General  Medical  Sciences  Council. 
Date:  September  13-14,  2001. 
Closed:  September  13,  2001,  8:30  a.m.  to  11 
a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
t:onference  Rooms  E1/E2,  Bethesda,  MD 
20892 

Open.  September  13,  2001. 11  a.m.  to  5 
p.m. 

Agenda:  For  the  discussion  of  program 
policies  and  issues,  opening  remarks,  report 
of  the  Director,  NIGMS,  new  potential 
opportunities,  and  other  business  of  the 
Council. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Closed:  September  14,  2001,  8:30  a.m.  to 
adjournment. 

Agenda  To  review  and  evaluate  grant 
cipplications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2.  Bethesda,  MD 
2U892 


Contact  Person:  Norka  Ruiz  Bravo,  PhD, 
Associate  Director  for  Extramural  Activities, 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health, 
Natcher  Building.  Room  2AN24G,  Bethesda, 
MD  20892,  (301)  594-4499. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research:  93.862,  Genetics  and 
Developmental  Biology  Research:  93.88, 
Minority  Access  to  Research  Careers;  93.96. 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  April  10,  2001. 
LeVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc  01-9691  Filed  4-18-01;  8:45  am] 

BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEAl^h  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Instiute  cf  Chod  Health  ana 
Human  Development   Notice  o*  Ciosed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  of  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date.  April  18,2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  Room  5E01, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Gopal  M.  Bhatnagar,  Phd, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health,  and  Human  Development,  National 
Institutes  of  Health,  PHS,  DHHS,  9000 
Rockville  Pike,  6100  Bldg.,  Room  5E01, 
Bethesda,  MD  20892,  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


(Catalogue  of  Federal  Dumesln.  .\sMblant-e 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS). 

Dated:  April  10,2001. 
LaVerne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-9694  Filed  4-18-01;  8:45  am] 
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Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  Diabetes-Induced 
Birth  Defects:  Mechanisms  &  Prevention. 

Z)ate:  May  9,  2001. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.  5th  Floor, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Norman  Chang.  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review.  National  Institute  of  Child 
Health  and  Human  Development,  National 
bistitutes  of  Health,  6100  Executive  Blvd.. 
Room  5E03.  Bethesda,  MD  20892.  (301)  496- 
1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  ConU^ception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865.  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS) 
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Dated:  April  10.  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

'FRDor  ni-9699  Filed  4-18-01:  8:45  am] 

3ILUNG  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  .\dvisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 

meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
mvasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Dafe.  April  26,  2001. 

Time;  10  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave..  Chev7  Chase,  MD  20815. 

Contact  Person:  Anne  Krey.  Scientific 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd.,  Rm.  5E03, 
Bethesda,  MD  20892,  301^35-6908. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program:  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children:  93.929.  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  April  10.  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

!FR  Dor  01-9700  Filed  4-18-01;  8:45  am] 

BILLING  CODE  4ii.>j)'-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review:  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  L.S.C.. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privac\ 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.  April  18,  2001. 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Michael  Micklin,  Phd, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178. 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1258.  micklinm©csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe.  April  24,  2001. 

Time:  9  a.m.  to  10  a.m. 

Agenda:7o  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Michael  Micklin,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1258,  micklinm@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  May  10,2001. 

Time:  10  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 


Health.  6701  Rockledge  Drive,  Room  4104". 
MSC  7814,  Bethesda.  MD  20892,  (301)  435- 
1787. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306:  93.333,  Clinical  Research.  93.333, 
93.337.  93.393-93.396.  93.837-93.844, 
93.846-93.878,  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 
Dated:  April  12.  2001. 

LaVeme  V.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-9682  Filed  4-18-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
5.52b(c)(4)  and  552b(c){6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclcjsure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  12,  2001. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Plarp:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Robert  Freund.  PhD. 
Scientific  Review  .Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4198, 
MSC  7808.  Bethesda.  MD  20892,  301-435- 
1050.  freundr@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

JOate;  April  20,  2001. 

Tlfire;  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Prabha  L  Atreya.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
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Health,  6701  Rockledge  Drive.  Room  5152, 
MSC  7842.  Bethesda,  MD  20892,  (301)  435- 
8367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  April  24.2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NTH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Michael  Nunn.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  670-1  Rockledge  Drive.  Room  5208, 
MSC  7850.  Bethesda,  MD  20892.  (301)  435- 
1257. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research,  93.333, 
93.337.  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892.  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  April  10.  2001. 
l,a\prn(^  >    Strinuttt'lil 
Director.  Ojjice  o)  tederal  Advisory 
Committee  Policy. 
[FR  Doc.  01-9692  Filed  4-18-01;  8:45  am] 

BILLING  CODE  4140-01  -M 


Building  10,  Room  2C146,  Bethesda,  MD 
20892,  301/496-2897. 

Dated:  April  12.  2001. 
LaVerae  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
!FR  Dor  01-9686  Filed  4-18-01;  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Clinical  Center;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisorv'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Governors  of  the  Warren  Grant 
Magnuson  Clinical  Center. 

The  meeting  will  be  open  to  the 
public,  with  attt'iuiani  (>  li mited  to  space 
available.  indniduaN  '.vhn  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
n()tif\-  the  Contact  Person  listed  below 
m  advance  of  the  meeting. 

\(/;7ip  of  Committee:  Board  of  Governors  of 
the  Warren  Grant  Magnuson  Clinical  Center. 

Date.iune  1,  2001. 

rime:  9  a.m.  to  1:30  p.m. 

Agenda:  For  discussion  of  planning  and 
operational  issues. 

Place:  National  Institutes  of  Health, 
Clinical  Center  Medical  Board  Room,  2C116. 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Contact  Person:  Maureen  E.  Gormley, 
Executive  Secretary.  Warren  Grant  Magnuson 
Clinical  Center.  National  Institutes  of  Health, 


DEPARTMENT  OF  THE  IN'TERIOP 
Fish  and  Wildlife  Service 

Endangered  and  Threatened  Speces 
Permit  Application 

agency:  Fisn  ana  Wildlife  Service, 

,.n!''!  ior. 

ACTION:  Notice  of  receipt  of  application. 


The  following  applicants  have 
applied  for  scientific  research  permits  to 
conduct  certain  activities  with 
endangered  species  pursuant  to  sections 
10(a)(1)(A)  and  10(c)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531.etseq.). 

Permit  Number  n(Mn873 

Applicant:  jeitrey  Robert  Skinner, 
Kirksville,  Missouri 

The  applicant  requests  a  permit  to 
take  Mead's  milkweed  (Asclepias 
meadii)  in  Missouri 

Fermit  Number  rhiM()874 

Applicant:  Kelly  E.  Lane,  St.  Louis, 
Missouri 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  and  harass)  gray 
bat  (Myotis  grisescens)  and  Indiana  bat 
(M.  Sodalis)  in  several  areas  in 
Missouri.  The  scientific  research  is 
aimed  at  enhancement  of  stirvival  of  the 
species  in  the  wild. 

Permi!  Number  H', ii4nii'"'8 

Applicant:  The  Nature  Conservancy, 
Indiana  Field  Office,  Indianapolis, 
Indiana 

The  applicant  requests  a  permit  to 
take  the  Kamer  blue  butterfly  (Lycaeides 
melissa  samuelis)  in  Lake  County, 
Indiana.  The  applicant  is  proposing  to 
re-introduce  the  Kamer  blue  butterfly 
into  restored  habitat  within  the  species 
historic  range.  The  scientific  research  is 
aimed  at  enhancement  of  survival  of  the 
species  in  the  wild. 

Permit  Number  TFn40as1 

Applicant:  Timoihy  c  Carter, 
'Mvirphysboro,  Illinois 

The  applicant  requests  a  permit  to 
authorize  take  (capture,  handle,  mark 
and  release)  gray  bat  (Myotis  grisescens) 
and  Indiana  bat  (M.  Sodalis)  throughout 
lUmuii.  Inaiana,  Iowa,  Michigan, 


Missouri,  Ohio  and  Wisconsin.  The 
scientific  research  is  aimed  at 
enhancement  of  survival  of  the  species 
in  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  WildUfe  Service,  Ecological 
Services  Operations,  1  Federal  Drive. 
Fort  Snelling,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
requests  a  copy  from  the  following 
office  within  30  days  of  the  date  of 
publication  of  this  notice:  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services 
Operations,  1  Federal  Drive,  Fort 
Snelling,  Minnesota  55111^056, 
peter_fasbender@fws.gov,  telephone 
(612)  713-5343.  or  FAX  (612)  713-5292. 

Dated:  April  9,  2001. 
Lynn  M.  Lewis. 

Acting  Assistant  Regional  Director.  Ecological 
Services.  Region  3.  Fort  Snelling.  Minnesota. 
fFR  Doc.  01-9661  Filed  4-18-01:  8:45  am] 
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C '  V 1 1  Rights  D I V « s  1  o  n    O  ti !  c  e  o  ■'  S  pe  c  i  a  I 
Counsel  to'  immigration  Reialed  Unfar 
Emplovment  Practices    irnrrMgralior 
Related  Ernpioymeni  Disc'imina-'cr 
PuDlic  Educattop  G'a'-iis 

AGENCY:  UUice  ul  ipeciai  Counsel  for 
Immigration  Related  Unfair 
Employment  Practices,  Civil  Rights 
Division,  U.S.  Department  of  Justice. 
ACTION:  Notice  of  availabiUty  of  funds 
and  solicitation  for  grant  applications, 

S  MMti  v;  The  Office  of  Special  Counsel 
fui  aiiiuigration  Related  Unfair 
Employment  Practices  (OSC)  announces 
the  availability  of  funds  for  grants  to 
conduct  public  education  programs 
about  the  rights  afforded  potential 
victims  of  employment  discrimination 
and  the  responsibihties  of  employers 
imder  the  antidiscrimination  provisions 
of  the  Immigration  and  Nationality  Act 
(INA),  8  U.S.C.  §  1324b. 

It  is  anticipated  that  a  number  of 
grants  will  be  competitively  awarded  to 
applicants  who  can  demonstrate  a 
capacity  to  design  and  successfully 
implement  public  education  campaigns 
to  combat  immigration  related 
employment  discrimination.  Grants  will 
range  in  size  from  $40,000  to  $100,000. 

OSC  will  accept  proposals  from 
applicants  who  have  access  to  potential 
victims  of  discrimination  or  whose 
experience  qualifies  them  to  educate 
workers,  employers  and  the  general 
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public  about  the  antidiscrimination 
provisions  of  the  INA.  OSC  welcomes 
proposals  from  diverse  nonprofit 
organizations  such  as  local,  regional  or 
national  ethnic  and  immigrants'  rights 
advocacy  organizations,  labor 
organizations,  trade  associations, 
industry  groups,  professional 
organizations,  or  other  nonprofit 
entities,  including  state  and  local 
government  agencies,  providing 
information  services  to  potential  victims 
if  discrimination  and/or  employers. 
APPLICATION  DUE  DATE:  [une  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patita  McEvoy.  Public  .\ffdirs  Specialist, 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair 
Employment  Practices,  1425  New  York 
Ave..  NW.,  Suite  9000,  P.O,  Box  27728, 
Washington.  DC  20038-7728.  Tel.  (202) 
bl6-5594.  or  (202)  616-5525  (TDD  for 
the  hearing  impaired).  OSC's  e-mail 
address  is  o{:s.crt@usdoj.gnv 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Special  (inunspl  for  Immigration 
Related  Unfair  Employment  Practices  of 
the  Civil  Rights  Division  of  the 
Department  of  Justice  announces  the 
availability  of  funds  to  conduct  cost- 
effective  public  education  programs 
concerning  the  antidiscrimination 
provisions  of  INA.  Funds  will  be 
awarded  to  selected  applicants  who 
propose  cost-effective  ways  of  educating 
employers,  workers  covered  by  this 
statute,  and/or  the  general  public. 

Background:  The  Immigration  and 
Nationality  Act  protects  work- 
authorized  individuals  from 
employment  discrimination  based  on 
their  citizenship  status  and/or  national 
origin.  Federal  law  also  makes 
knowingly  hiring  unauthorized  workers 
unlawful,  and  requires  employers  to 
verify  the  identity  and  work 
authorization  of  all  new  employees. 
Employers  who  violate  this  law  are 
subject  to  sanctions,  including  fines  and 
possible  criminal  prosecution. 

Employers  of  four  or  more  employees 
ru-f^  prohibited  from  discriminating  on 
the  basis  of  citizenship  status  or 
national  origin  in  hiring,  firing, 
recruitment  or  referral  for  a  fee.  and 
prohibits  employers  from  engaging  in 
document  abuse  in  the  employment 
eligibility  verification  process. 

U.S.  citizens  and  certain  classes  of 
work  authorized  individuals  are 
protected  from  citizenship  status 
discnmination.  Protected  non-citizens 
include: 

•  Temporary  Residents: 

•  Legal  Permanent  Residents; 

•  Refugees; 

•  Asylees.  

Citizens  and  all  work  authorized 

individuals  are  protected  from 


discrimination  on  the  basis  of  national 
origin.  However,  this  prohibition 
applies  only  to  employers  with  four  to 
fourteen  employees.  National  origin 
discrimination  complaints  against 
employers  with  fifteen  or  more 
employees  remain  under  the 
jurisdiction  of  the  Equal  Employment 
Opportimity  Commission  pursuant  to 
Title  VII  of  the  Civil  Rights  Act  of  1964, 
42  U.S.C.  §  2000e.  et  seq. 

In  addition,  under  the  document 
abuse  provision  of  the  law.  employers 
must  accept  all  forms  of  work 
authorization  and  proof  of  identifv 
allowed  by  the  Immigration  and 
Naturalization  Service  (NIS)  for 
completion  of  the  Employment 
Eligibility  Verification  (I-9j  Form. 
Employers  may  not  prefer  or  require  one 
form  of  documentation  over  another  for 
hiring  purposes.  Requiring  more  or 
specific  documents  to  prove  identity 
and  work  authorization  may  constitute 
document  abuse. 

OSC  is  responsible  for  receiving  and 
investigating  discrimination  charges 
and,  when  appropnate,  filing 
complaints  with  specially  designated 
administrative  law  judges.  OSC  also 
initiates  independent  investigations  of 
possible  immigration  related  job 
discrimination. 

While  OSC  has  established  a  record  of 
vigorous  enforcement,  studies  bv  the 
U.S.  General  Accoimting  Office  and 
other  sources  have  shown  that  there  is 
an  extensive  lack  of  knowledge  on  the 
part  of  protected  individuals  and 
employers  about  the  antidiscrimination 
provisions  of  the  INA.  Enforcement 
cannot  be  effective  if  potential  victims 
of  discrimination  are  not  aware  of  their 
rights.  Moreover,  discrimination  can 
never  be  eradicated  so  long  as 
employers  are  not  aware  of  their 
responsibilities. 

Purpose:  OSC  seeks  to  educate  both 
workers  and  employers  about  their 
rights  and  responsibilities  under  the 
antidiscrimination  provisions  of  IN.A 
Because  previous  grantees  have 
developed  a  wealth  of  materials,  (e.g.. 
brochures,  posters,  booklets, 
information  packets  and  videos)  to 
educate  these  groups,  OSC  has 
determined  that  the  main  focus  of  the 
program  should  be  on  the  actual 
delivery  of  these  materials  to  educate 
further  both  potential  victims  and 
employers.  OSC  seeks  proposals  that 
will  use  existing  materials  effectively  to 
educate  large  numbers  of  workers  or 
employers  about  exercising  their  rights 
or  fulfilling  their  obligations  under  the 
antidiscrimination  provisions.  OSC  will, 
of  course,  consider  any  proposal  that 
articulates  and  substantiates  other 


creative  means  of  reaching  these 
populations. 

Program  Description:  The  program  is 
designed  to  develop  and  implement 
cost-effective  approaches  to  educate 
potential  victims  of  employment 
discrimination  about  their  rights  and  to 
educate  employers  about  their 
responsibilities  under  INA's 
antidiscrimination  provisions. 
Applications  may  propose  to  educate 
potential  victims  only,  employers  only, 
or  both  in  a  single  campaign  Program 
budgets  must  include  the  travel,  lodging 
and  other  expenses  necessary  for  up  to 
two  program  staff  members  to  attend  the 
mandatory  OSC  grantee  training  (2  davs) 
held  in  Washington.  DC  at  the  beginning 
of  the  grant  period  (late  Autumn). 
Proposals  should  outline  the  following 
key  elements  of  the  program: 

Part  I:  Intended  Audience(s) 

The  educational  efforts  under  the 
grant  should  be  directed  to  (1)  work- 
authorized  non-citizens  who  are 
protected  individuals,  since  this  group 
is  especially  vulnerable  to  employment 
discrimination;  (2)  those  citizens  who 
are  most  likely  to  become  victims  of 
employment  discrimination;  and/or  (3) 
employers,  especially  small  businesses. 
The  proposals  should  define  the 
characteristics  of  the  work  authorized 
population  or  the  employer  group(s) 
intended  to  be  the  focus  of  the 
educational  campaign,  and  the 
applicant's  qualifications  to  reach 
credibly  and  effectively  large  segments 
of  the  intended  audience(s). 

The  proposals  should  also  detail  the 
reasons  for  focusing  on  each  group  of 
protected  individuals  or  employers  by 
describing  particular  needs  or  other 
factors  to  support  the  selection.  In 
defining  the  campaign  focuses  and 
supporting  the  reasons  for  the  selection, 
applicants  may  use  census  data,  studies, 
surveys,  or  any  other  sources  of 
information  of  generally  accepted 
reliability 

Part  II:  Campaign  Strategy 

We  encourage  applicants  to  devise 
effective  and  creative  means  of  public 
education  and  information 
dissemination  that  are  specifically 
designed  to  reach  the  widest  possible 
intended  audience.  Those  applicants 
proposing  educational  campaigns 
addressing  potential  victims  of 
discrimination  should  keep  in  mind  that 
some  of  the  traditional  methods  of 
public  communication  may  be  less  than 
optimal  for  educating  members  of 
national  or  linguistic  groups  that  have 
limited  community-based  support  and 
communication  networks. 
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Grants  are  an  important  comprint  ut  of 
OSC  partnerships  to  better  serve  the 
public,  employers  and  potential 
discrimination  victims.  Grantees  should 
plan  to  include  OSC  attorneys  and  other 
professional  staff  in  public  outreach 
programs  in  order  to  more  successfully 
reach  their  audiences  and  prevent 
discrimination  before  it  occurs  or 
combat  it  where  it  exists 

Some  grantees  who  are  condinliiig 
citizenship  campaigns  have,  in  the  past, 
combined  those  efforts  and  resources 
with  the  INA  antidiscrimination 
education  campaigns  in  order  to 
maximize  the  scope  and  breadth  of  the 
project  and  to  reach  a  larger  number  of 
individuals.  Applicants  proposing  to 
combine  these  efforts  should  discuss 
how  the  programs  will  interact  and  how 
the  budgets  will  be  administered. 

Proposals  should  discuss  the 
components  of  the  campaign  strategy, 
detail  the  reasons  supporting  the  choice 
of  each  component,  and  explain  how 
each  component  will  effectivelv 
contribute  to  the  overall  objective  of 
cost-effective  dissemination  of  useful 
and  accurate  information  to  a  wide 
audience  of  protected  individuals  of 
employers.  Discussions  of  the  campaign 
strategies  and  supporting  rationale 
should  be  clear,  concise,  and  based  on 
sound  evidence  and  reasoning. 

Since  there  presently  exists  a  wealth 
of  materials  for  use  in  educating  the 
public,  applicants  should  include  in 
their  budget  proposals  the  cost  for 
distribution  of  materials  received  from 
OSC  or  from  current/past  OSC  grantees. 

To  the  extent  that  applicants  believe  the 
development  of  original  materials 
particularly  suited  to  their  campaign  is 
necessar\'.  their  proposal  should  articulate  in 
detail  the  circumstances  requiring  the 
development  of  such  materials.  All  such 
materials  must  be  approved  by  OSC  prior  to 
production  to  ensure  legal  accuracy  and 
proper  emphasis.  Proposed  revisions/ 
translations  of  OSC-approved  materials  must 
also  be  submitted  for  clearance.  All 
information  distributed  should  also  identih' 
OSC  as  a  source  of  assistance,  information 
and  action,  and  include  the  correct  address 
and  telephone  numbers  of  OSC,  (including 
the  toll-free  numbers,  TDD  numbers)  and 
OSC  e-mail  and  Internet  addrps«p« 

Part  III:  Evaluation  of  the  Strategy 

One  of  the  central  goals  of  this 
program  is  determining  what  public 
education  strategies  are  most  effective 
and  thus,  should  be  included  in  hiture 
public  education  efforts.  Therefore,  it  l^ 
crucial  that  the  methods  of  evaluating 
the  campaign  strategy  and  public 
education  materials  and  their  results  be 
carefully  detailed.  A  full  evaluation  of  a 
project's  effectiveness  is  due  within  60 
days  of  the  conclusion  of  a  campaign. 


Interim  evaluation/activity  reports  are 
due  at  least  quarterly,  or  more 
frequently  as  needed  throughout  the 
grant  year. 

Selection  Criteria:  The  final  selection 
of  grantees  for  award  will  be  made  by 
the  Special  Counsel  for  Immigration 
Related  Unfair  Employment  Practices. 

A  panel  made  up  of  OSC  staff  will 
review  and  rate  the  applications  and 
make  recommendations  to  the  Special 
Counsel  regarding  funding.  The  panel's 
results  are  advisory  in  nature  and  not 
binding  on  the  Special  Counsel.  Letters 
of  support,  endorsement,  or 
recommendation  are  not  part  of  the 
grant  application  process  and  will  not 
be  considered. 

In  determining  which  appUcations  to 
fund,  OSC  will  consider  the  foUovong 
(based  on  a  one-hundred  point  sale): 

1.  Program  Design  (50  points) 

Sound  program  design  and  cost- 
effective  strategies  for  educating  the 
intended  population  are  imperative. 
Consequently,  areas  that  will  be  closely 
examined  include  the  following: 

a.  Evidence  of  in-depth  knowledge  of 
the  goals  and  objectives  of  the  project. 
(10  points) 

b.  Selection  and  definition  of  the 
intended  audience(s)  for  the  campaign, 
and  the  factors  that  support  the 
selection,  including  special  needs,  and 
the  applicant's  qualifications  to  reach 
effectively  the  intended  audience(s).  (15 
points) 

c.  A  cost-effective  campaign  strategy 
for  educating  employers  and/or 
members  of  the  protected  class,  with  a 
justification  for  the  choice  of  strategy, 
including  the  degree  to  which  the 
campaign  has  prevented  immigration 
related  unfair  employment  practices  and 
has  reached  individuals  with  such 
claims.  (15  points) 

d.  The  evaluation  methods  proposed 
by  the  applicant  to  measm^  the 
effectiveness  of  the  campaign  and  their 
precision  in  indicating  to  what  degree 
the  campaign  is  successful.  (10  points) 

2  Airiiinistrative  Capability  (20  points) 

Proposals  will  be  rated  in  terms  of  the 
capability  of  the  applicant  to  define  the 
intended  audience,  reach  it  and 
implement  the  public  education  and 
evaluation  components  of  the  campaign: 

a.  Evidence  of  proven  ability  to 
provide  high  quality  results.  (10  points). 

b  Evidence  that  the  applicant  can 
implement  the  campaign,  and  complete 
the  evaluation  component  within  the 
time  lines  provided.  (10  points) 

Note:  OSC's  experience  during  previous 
grant  cycles  has  shown  that  a  number  of 
applicants  choose  to  apply  as  a  consortium 
of  individual  entities;  or.  if  applying 


individually,  propose  the  use  of 
subcontractors  to  undertake  certain  limited 
functions.  It  is  essential  that  these  applicants 
demonstrate  the  proven  management 
capability  and  experience  to  ensure  that,  as 
lead  agency,  they  will  be  directly  accountable 
for  the  successful  implementation, 
completion,  and  evaluation  of  the  project. 

3.  Staff  Capability  (10  points) 

Applications  will  be  evaluated  in 
terms  of  the  degree  to  which: 

a.  The  duties  outlined  for.grant- 
fimded  positions  appear  appropriate  to 
the  work  that  will  be  conducted  imder 
the  award.  (5  points) 

b.  The  quahfications  of  the  grant- 
funded  positions  appear  to  match  the 
requirements  of  these  positions.  (5 
points) 

Note:  If  the  grant  project  manager  or  other 
member  of  the  professional  staff  is  to  be  hired 
later  as  part  of  the  grant,  or  should  there  be 
any  change  in  professional  staff  during  the 
grant  period,  hiring  is  subject  to  review  and 
approval  by  OSC  at  that  time. 

4.  Previous  Experience  (20  points) 

The  proposals  will  be  evaluated  on 
the  degree  to  which  the  applicant 
demonstrates  that  it  has  successfully 
carried  out  programs  or  work  of  a 
similar  nature  in  the  past. 

Eligible  Applicants:  This  grant 
competition  is  open  to  nonprofit 
organization,  including  labor 
organizations,  employer  groups  and 
state  and  local  government  agencies. 

Grant  Period  and  Award  Amount:  h  is 
anticipated  that  several  grants  will  be 
awarded  and  will  range  in  size  from 
$40,000  to  $100,000. 

Publication  of  this  announcement 
does  not  require  OSC  to  award  any 
specific  number  of  grants,  or  to  obligate 
all  or  any  part  of  available  funds.  The 
period  of  performance  will  be  twelve 
months  from  the  date  of  the  grant 
award,  in  most  cases  beginning  October 
1,2001. 

Application  Deadline:  All 
applications  must  be  received  by  6  p.m. 
EDT,  on  (45  days  after  date  of 
publication).  If  using  regular  first-class 
mail,  send  to:  Office  of  Special  Counsel 
for  Immigration  Related  Unfair 
Employment  Practices,  U.S.  Department 
of  Justice,  P.O.  Box  27728,  Washington. 
DC  20038-7728.  If  using  overnight  or 
priority  mail,  send  to:  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices,  U.S.  Department 
of  Justice,  1425  New  York  Ave.,  NW.. 
Suite  9000,  Washington,  DC  20005. 
Applications  may  not  be  submitted  via 
facsimile  machine. 

Application  Requirements: 
Applicants  should  submit  an  original 
and  two  (2)  copies  of  their  completed 
proposal  by  the  deadline  established. 
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above.  All  submissions  must  contain  the 
following  items  in  the  order  listed 
below: 

1.  A  completed  and  signed 
Application  for  Federal  Assistance 
(Standard  Form  424). 

Note:  The  Catalogue  of  Federal  Domestic 
Assistance  number  is  16.110  and  the  title  is. 
Education  &  Enforcement  of  the 
Antidiscrimination  Provisions  of  the 
Immigration  and  Nationality  Act,  (box  #10  of 
the  SF  424). 

2.  OJP  Form  4061/6  (Certification 
Regarding  Lobbying:  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  and  Drug-Free  Workplace 
Requirements). 

3  Disclosure  Form  to  Report 
Lobbying  (SF  LLL] 

4  OfP  Form  4000/3  (Assurances) 

5  .An  abstract  of  the  full  proposal,  not 
to  exceed  one  page. 

6.  A  program  narrative  of  not  more 
than  fifteen  (15)  double-spaced  typed 
pages  that  includes  the  following: 

a.  A  clear  statement  describing  the 
approach  and  strategy  to  be  used  to 
complete  the  tasks  identified  in  the 
program  description; 

b  .\  clear  statement  of  the  proposed 
goals  and  objectives,  including  a  listing 
of  the  major  events,  activities,  products 
and  timetables  for  completion  and  the 
extent  of  OSC  participation  in  grantee 
outreach  events; 

c  The  proposed  staffing  plan. 

Note:  If  the  grant  project  manager  or  other 
professional  staff  member  is  to  be  hired  later 
as  part  of  the  grant,  or  should  there  be  a 
change  in  professional  staff,  hiring  is  subject 
to  review  and  approval  by  OSC  at  that  time; 
and 

d.  Description  of  how  the  project  will 
be  evaluated. 

7.  A  proposed  budget  outlining  all 
direct  and  indirect  costs  for  personnel, 
fringe  benefits,  travel,  equipment, 
supplies,  subcontracts,  and  a  short 
narrative  justification  of  each  budgeted 
line  Item  cost.  If  an  indirect  cost  rate  is 
used  in  the  budget,  then  a  copy  of  a 
current  fully  executed  agreement 
between  the  applicant  and  the  cognizant 
Federal  agency  must  accompany  the 
budget. 

Note:  Program  budgets  must  include  the 
travel,  lodging  and  other  expenses  necessary 
for  not  more  than  two  program  staff  members 
to  attend  the  mandatory  OSC  grantee  training 
(2  days)  held  in  Washington.  DC  at  the 
beginning  of  the  grant  period  (late  Autumn), 

8.  Copies  of  resumes  of  the 
professional  staff  proposed  in  the 
budget 

Applicants  forms  may  be  obtained  by 
writing  or  telephoning:  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices.  P.O.  Box  27728. 
Washington.  DC  20038-7728.  Tel.  (202) 


616-5594,  or  (202)  616-5525  (TDD  for 
the  hearing  impaired).  This 
announcement  and  the  required  forms 
will  also  appear  on  the  World  Wide 
Web  at  www.usdoj.gov/crt/osc/.  In  order 
to  facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs. 

Dated:  April  12,  2001. 
|ohn  D.  Trasvina, 

Special  Counsel  for  Immigration.  Related 

Unfair  Employment  Practices. 

[PR  Doc.  01-9701  Filed  4-18-01;  8:45  am] 

BILUrK:  CODE  4410-01-M 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Justice  Statistics 

[OJP(BJSh13i8; 

National  Criminal  History  Improvement 
Program  (NCHIP) 

AGENCY:  Bureau  of  Justice  Statistics, 
nffire  of  Justice  Programs.  Justice. 
ACTION:  Notice  of  program  plan. 

SUMMARY:  The  Bureau  of  Justice 
Statistics  (BJS)  is  publishing  this  notice 
to  announce  the  continuation  of  the 
National  Criminal  History  Improvement 
Program  (NCHIP)  in  Fiscal  Year  2001 
Copies  of  this  announcement  can  also 
be  found  on  the  Internet  at  http:// 

wwu'  nip  usdni  uii\  '}))-,/ 

FOR  FURTHER  INFORMATION  CONTACT; 
Carol  G.  Kaplan,  Program  Manager, 
Bureau  of  Justice  Statistics,  810  7th 
Street,  NW,  Washington,  DC,  20531; 
Phone  (202)  307-0759  (this  is  not  a  toll 
free  number];  Email: 
Carol.Kaplan@usdoj.gov 

SUPPLEMENTARY  INFORMATION:  The 
NCHIP  program  was  imtiated  in  1995  as 
an  umbrella  program  encompassing 
evolving  efforts  to  support  State 
activities  relating  to  the  establishment  of 
records  systems  and  the  collection  and 
use  of  criminal  history  and  related 
records.  The  goal  of  the  NCHIP  award 
program  is  to  improve  the  Nations 
public  safety  by  enhancing  the  qualit\ . 
completeness  and  accessibility  of  the 
Nation's  criminal  history  and  sex 
offender  record  systems  and  the  extent 
to  which  such  records  can  be  used  and 
analyzed  for  criminal  justice  and 
authorized  noncriminal  justice 
purposes, 

A  total  of  $44,000,000  was 
appropriated  under  the  Crime 
Identification  Technology  Act  in  FY 
2001  to  cover  NCHIP  activities.  Each 
eligible  State  and  territory  must  submit 
an  application  by  May  31,  2001  to  be 
considered  for  funding  from  the  FY 
2001  appropriation,  NCHIP  awards  are 


expected  to  be  madf  by  September  30, 
2001, 

Dated:  April  B.  2001 
Lawrence  A,  Greenfeld, 
Acting  Director,  Bureau  of  Justice  Statistics. 
[PR  Doc  01-qi86  Filed  4-18-01;  8:45  am) 

BILLING  CODE  4410-ia-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention;  Office  of 
National  Drug  Control  Policy 

[OJP(OJJDP)-1314] 

Drug-Free  Communities  Support 
Program 

AGENCY:  Office  of  National  Drug  Control 
Policy,  Executive  Office  of  the 
President,  and  Office  of  Justice 
Programs,  Office  of  luvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Notice  of  funding  availability. 


SUMMARY:  The  Executive  Office  of  the 
President,  Office  of  National  Drug 
Control  Policy  (ONDCP),  and  the  US 
Department  of  Justice,  Office  of  Juvenile 
Justice  and  Delinquency  Pre\'ention 
(OlfDP).  are  requesting  applications  for 
the  fiscal  year  2001  Drug-Free 
Communities  Support  Program  to 
reduce  substance  abuse  among  vouth 
and,  over  time,  among  adults. 
Approximatelv  144  grants  of  up  to 
5100,000  each  will  be  awarded  to 
community  coalitions  that  are  working 
to  prevent  and  reduce  substance  abuse 
among  youth 

DATES:  Applications  must  be  received 
by  June  25,  2001. 

ADDRESSES:  ,A.ll  applications  must  be 
mailed  or  delivered  to  the  Office  of 
luvenile  Justice  and  Delinquency 
Prevention,  c/o  Juvenile  justice 
Resource  Center,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
20850:  ,301-,519-5535   Faxed  or  e- 
mailed  applications  will  not  be 
accepted.  Interested  applicants  can 
obtain  the  FY  2001  Drug-Free 
Communities  Support  Program 
.■\ppliration  Package,  which  includes 
the  Program  .\nnouncement,  required 
forms,  and  instructions  on  how  to 
apply,  from  the  Juvenile  Ju.stice 
Clearinghouse  at  800-638-8736  or  the 
ONDCP  Drug  Policv  Information 
Clearinghouse  at  800-666-3332  The 
Application  Package  is  also  available  at 
OJlbP's  Web  site  at  http;// 
www, oijdp.ncjrs.org  (click  on  "Grants  & 
Funding")  and  ONDCP's  Web  site  at 
http:; /www,  whitehousedrugpolicv.gov/ 
prevent/ drugfree.html. 
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FOR  FURTHER  INFORMATION  CONTACT:  One 
iif  the  following  Program  Managers  at 
OJJDP: 

•  Pat  Maher,  Northwest  Region,  at 
202-514-4158  ore-mail 
maherp@ojp.usdoj.gov 

•  Mark  Morgan,  Southwest  Region,  at 
202-353-9243  or  e-mail 

morgarim@ojp.usdoj.gov 

•  lay  Mykytiuk,  Mid-West/West 
Region,  at  202-514-1351  or  e-mail 
mvkytiuk@ojp.usdoj.gov 

•  Judv  Poston,  Southeast  Region,  at 
202-616-1283  ore-mail 
poston@ojp.usdoj.gov 

•  lames  Simonson,  Northeast/East 
Region,  at  202-353-9313,  ore-mail 

simonson@ojp.usdoj.gov 

•  Gwen  Williams,  Centra!  Kcaion,  at 
202-616-1611.  ore-mail 
williamg@o)p. usdoj.gov 

•  Lauren  Ziegler.  Northeast  Region,  at 
202-616-8988,  or  e-mail 
zieglerl@o)p. usdoj.gov 

[These  are  not  toll-free  numbers.] 

SUPPLEM€NTARY  INFORMATION:  Thf  Drug- 
Free  Communities  Support  Program  is 
authorized  bv  the  Drug-Free 
Communities  Act  of  1997  (Pub.  L.  105- 
20).  The  program  is  designed  to 
strengthen  community  antidrug 
coalitions  and  reduce  substance  abuse 
among  youth. 

Grantees  will  receive  up  to  $100,000 
in  funding  and  training  and  technical 
assistance  to  reduce  substance  abuse 
among  vouth  by  addressing  the  factors 
in  a  community  that  ser\'e  to  increase  or 
decrease  the  risk  of  substance  abuse  and 
establish  and  strengthen  collaboration 
among  communities,  including  Federal, 
State,  local,  and  tribal  governments  and 
private  nonprofit  agencies  to  support 
community  coalition  efforts  to  prevent 
and  reduce  substance  abuse  among 
youth. 

Kligible  applicants  are  community 
coalitions  whose  members  have  worked 
together  on  substance  abuse  reduction 
initiatives  for  a  period  of  not  less  than 
fi  months.  The  coalition  will  use  entities 
Mich  as  task  forces,  subcommittees, 
c:ommunit\'  hoards,  and  any  other 
(  ommu!ut\"  resonn  r  that  wi!!  pnhanrr 
the  coalition's  follrtbc'ratuf'  i'linrt   \\'i*;i 
substantial  participation  irom 
communitv  volunteer  leaders,  the 
cualition  will  implement  multisector, 
multistrategv,  long-term  plans  designed 
to  reduce  substance  abuse  among  youth. 
Coalitions  may  be  umbrella  coalitions 
serving  multicounty  areas.  However,  no 
statewide  grants  will  be  awarded. 


Dated:  April  11,2001. 
Gregory  L.  Dixon, 

Administrator.  Drug-Free  Communities 
Support  Program,  Office  of  National  Drug 
Control  Policy. 

Dated:  April  10,  2001. 
jtthi)  I  Wilson, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[PR  Doc.  01-9649  Filed  4-18-01;  8:45  am] 

BILLING  CODE  4«-a  '8  P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-4509: 

U.S.  Forest  Industries,  Inc     Soutti  Fork 
Operation,  South  Fork.  CO,  Notice  o* 
Termination  of  Investigation 

r'iirsuajU  tu  litle  V  ui  llie  North 
.\iiu  I  ican  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2.  Title  II 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  January  30,  2001  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  U.S.  Forest  Industries,  Inc., 
South  Fork  Operation,  South  Fork, 
Colorado. 

This  case  is  being  terminated  because 
there  is  currently  a  petition 
investigation  in  process  (NAFTA-4362) 
which  covers  the  workers  of  the  subject 
company  of  the  immediate 
investigation.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  6th  day  of 
April,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
rPT?  Hnr  ni_97l6  Filed  4-18-01;  8:45  am) 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFrA-143ij 

Owens-BriGam  Medical  Company 
Newland,  North  Carolina  Notice  ol 
Termination  ot  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  and  in  accordance 


with  section  250(a),  Subchapter  D, 
Chapter  2,  Title  11  of  the  Trade  Act  of 
1974,  as  amended  (19  USC  2331),  an 
investigation  was  initiated  on  )anuary  4, 
2001,  in  response  to  a  worker  petition 
which  was  filed  by  a  company  official 
on  behalf  of  one  worker  at  Owens- 
BriGam  Medical  Company,  Newland, 
North  Carolina.  Workers  at  that  facility 
performed  administration  functions 
only. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  6th  day  of 
April,  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-9715  Filed  4-18-01;  8:45  am] 
BILUNG  CODE  4510-3(MM 


OFPAR'^'ME*;'"^  Qf"  :.  ABOR 

t  rn  p  I  o  y  rn  e  n  1  a  n  G  '' '  a  I  ning 

Administration 

Investigations  Regardinq  Cersifiraflons 
o1  Eligibility  To  Appiy  to'  Wofnef 
Adjust  mem  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  30,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
showrn  below,  not  later  than  April  30, 
2001. 


20162 


Federal   Kt>v:i>tpr '  Vol.  66,  No.  76/Thursday,  April  19,  2001    Notices 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Division  of  Trade 
Adjustment  Assistance.  Employment 
and  Tfciining  Administration,  U.S. 


Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 


Signed  at  Washington,  DC  this  26th  day  of 

March.  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Appendix— Petitions  InstitutKi  on  03  26  2001 


TA-W 


Sut)iect  firm  (petitioners) 


Location 


Date  of 
petition 


Product(s) 


38.886 

38  887 

38  888 

38  889 

38  890 

38  891  

38,892  

38,893 

38.894- 

38  895  

36  396    .... 

38  39"    .... 

38  398    .... 

38  399  

38  ?C€  

,38  9C'  

38  902  • 

38  903  

36  904  

38  905  

38  906    .. 

38  907 

38  908 

38  909 

38  910  

38911  

38  912    ... 

38  913   . 

38  914 

38  915  

38916  

38  917 

38  918 

38  919 

3«920 

38  92^ 

38  922 

38  923 

38  924 

38  925 

38  926 

38  927 

38  928   .... 

38  929    ... 

38  930 

38  93  ^ 

38  932 

38  933 

38  934    .. 

38  935  

38  y36    ,... 

38,937 

38  938    , 

38  939   .... 

38  940  

38  94- 

AGP.  LC  (PACE)  

Schlage  Lock  Co.  (Co.)  

Geneval  Steel  (USWA) 

Elk  Creek  Raycarl  Product  (Co.)  .. 

Erie  Forge  and  Steel  (Wkrs) 

Petton  Casteel  (Wkrs) 

Crest  Uniform  Co.  (Co.) 

Budd  Company  (The)  (Wkrs)  

Hoffman  New  Yorker  (Wkrs)  

L'Korai,  Inc.  (Wkrs)  

Vaagen  Bros  Lumljer  (Wkrs) 

J.E.  Morgan  Knitting  Mills  (Co.)  .... 

LTV  Steel  Mining  Co.  (Wkrs) 

Federal  Mogul  (GMP)  

Borg  Warner  Air  (Wkrs)  

Moose  River  Lumkjer  (Wkrs)  

Troy  Design,  Inc.  (Wkrs) 

United  Design  Corporation  (Co.)  .. 

Schott  Corporation  (Wkrs)  

Nikki  Knit  (Wkrs)  

0  and  P  Tailor,  Inc.  (Co.)  

Bayer  Clottiing  Group  (Wkrs)  

Electronic  Circuits  (Co.) 

Dorsey  Trailers  (Wkrs) 

Metaldyne  (Wkrs) 

ITT  Industnes  (USWA)  

Co  Steel  Rantan  (Co.)  

Littelfuse,  Inc.  (Wkrs) 

Bloomsburg  Mills  (Co.)  

Verson  Press  (UAW)  

Levolor  Home  Fashions  (Co.)  

Meaae  ndustnal  Services  (Co.)  ... 

BaKKa  'Co.)  

Batlie  Mountain  Gold  (Wkrs)  

Color  Edge  iWkrs)  

Gienshaw  Glass  (GMP) 

Thomas  And  Betts  (Co.) 

Sunsnme  Precious  Metal  (Wkrs)  :. 

Lexington  Fabncs  (Co.)  

National  Steel  Corp  (Wkrs) 

Procon  Products  (SMW) 

Cascade  Steel  (USWA)  

Motorola.  Inc.  (Co.)  

Akzo  Nobel  Transportation  (Co.)  .. 
Han/est  Time.  Inc  (UNITE)  

1  C   Isaacs  and  Company  (Co.)  .... 

Jonnson  anc  Johnson  Med  (Wkrs) 

Union  Knitwear.  Inc.  (Co.)  

Williamson  Dickie  Mfg  (Wkrs) , 

Naturipe  Berry  Growers  (IBT) 

Fmit  of  The  Loom  (Co.) , 

Fnjit  of  tt»e  Loom  (Co.)  

Fnjit  of  the  Loom  (Co.)  

Litton  Network  Access  (Wkrs)  

Mayfair  Mills,  (Wkrs)  

Motorquide  ^'■oiling  (Wkrs)  


Sherman,  TX  

San  Jose,  CA  

Provo,  UT  

Elk  Creek,  VA 

Erie,  PA  

Milwaukee,  Wl  

New  York  City,  NY 
Philadelphia,  PA  .... 
Dushore,  PA  


Vernon,  CA 


Colville,  WA  

Tamaqua,  PA  

Hoyt  Lakes,  MN  .. 

Maiden,  MO 

Water  Valley,  MS 
Moose  River,  ME 
Lansing,  Ml  


Noble,  OK 

Marshall,  MN  

Goldstxjro.  NC 

Tellico  Plains,  TN 

New  York,  NY 

Sebring,  OH 

Elba,  AL  

Ridgway,  PA 

Cheektowitga.  NY 
Perth  Amboy,  NJ  . 

Centralia,  IL  

Bioomsburg,  PA  .. 

Chicago,  IL 

Rockaway.  NJ  


Boardman,  OH  .... 

El  Paso,  TX  

Sparks.  NV  , 

Sturgis,  Ml  , 

Gienshaw,  PA , 

St.  Mathews,  SC 

Kellogg,  ID , 

Florence,  AL , 

Portage,  IN  

Murfreeslxjro,  TN 
McMinnville,  OR  .. 

Harvard,  IL 

Brownsville,  TX  .... 

New  York,  NY 

Baltimore,  MD  ...... 


El  Paso,  TX  

Maynardville,  TN 
Eagle  Pass,  TX  . 
Watsonville,  CA  . 
Greenville,  MS  ... 


Osceloa,  AR  ... 

Winfield,  AL  .... 
Roanoke,  VA  ., 
Lincolnton,  GA 
Starkville,  MS  . 


03/07/200 
03/08/200 
03/07/200 
02/26/200 

03  08/200 
03/08/200 
01/12/200 

03/0Z'200 
03'07  200 

02  14  200 

0307  200 

03  07  200 

01  23200 
03  02  200 
03-06/200 
03  14  200 
03/06/200 

0305.200 
03/06/200 
03/12'200 
03/12/200 
03/13/200 
03  03/200 
03/08/200 
03.09/200 

02  20  200 

03  1 2  200 
03/11/200 
03/15/200 
03  1 2'200 
03  1 6/200 

03/13/200 
03/13/200 

03/08/200 
0312,200 
03/12200 
03/13/200 
03  14/200 
03/12  200 
03/09200 
03/01  200 
02'20,200 

02  14  200 
03, 1 9,200 
03/ 14  200 

03  16  200 

03/13200 
03/14.200 
03. 1 5/200 
0314/200 
03/05/20C 

03/05/200 

03/05/200 
02/05/200 
03/14/200 
01/28/200 


Dry 
Mate- 


Bulk  Edible  Oil. 
i  Locks. 
Hot  Rolled  Plate 
Cold  Headed  Piston  Pins. 
Custom  Die  Steel  Forgings. 
Steel  Castings 
Medical  Uniforms 
Automotive  Parts 
Garment     EquiDment     and 

Cleaning 
Double    and    Single    Knot 

nals 
Processed  Lumber 
Thermal  Underivear 
Tacomte  Pellets. 
Pistons 

Transmission  Control  Solenoids 
Softwood  Dimensional  Lumber 
Design    and    Engineering    Serv- 
ices 
Gittware — Figurines.  Collectibles 
Magnetic  Transformers 
Children's  Clothes 
Garments 

Men  s  Suits  and  Slacks 
Pnnted  Wiring  Board 
Over  the  Road  Trailers 
Connecting  Bods.  Beanng  Caps 
Heating  Exchange   Castings 
Steel 

Pico  Fuses 
Ladies  Apparel 
Stamping  Presses 
Custom    WtndoA    Bi-nas,    Roller 

Shades 
Eiectro-Lifting  Magnets. 
Sports  Clothing 
Gold  and  Silver  O-'e 
Plastic  Extrusions 
Glass  Containers 
Emergency  Lightmg 
Concentrated  Silver  Ore 
Textiles  Apparel. 
Stee- 

Rotors  for  Pumos 
Steel  Angles   Flats. 
Cellular  Phones. 
Paint  Products 
Ladies   Sportswear 
T-Shins       Jeans 

Shirts 
Disposable  Su'-gicai  Products 
T-Shirts   BlanKets 
Wor(<  Jeas 
Process  Strawberry 
Textile-Bleaching 

tmg 
Men's.    Ladies     Tee-Snirts 

Underwear 
Yarn-Spinning 
Network  Systems 
Yarn-Cotton  and  Blended 
Electric      Trolling      Motors 

Parts 


Men  s     Polo 


Products 
Dyeing      Cut- 


and 


and 


Federal  Register    VI    bb,  .\( 


'Thursdav.  April  19.  2001 /Notices 


,.1,1  lib  < 


TA-W 

Subject  firm  (petitioners) 

Location 

Date  of 
petitk>n 

Product(s) 

38,942  

38,943 

ISP  Minerals  (Co  )        

Pembine,  Wl  

Connersville,  IN  

03/14/2001 

Roofing  Granules 

Slant  Manufacturing  (UAW) 

03/09/2001 

Fuel  and  Radiator  Caps 

[FR  Doc.  01-9721  Filed  4-18-01;  8:45ani] 


BILLING  CODE   Jf 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

F'eti!i(in>  hdVf'  bccr-i  fiit>;,i  \s  ;;h  the 
Secretarv  of  Lribur  under  Section  221(a) 
of  the  Trade  .\c  t  of  1974  (  'thp  .\ct"  and 

are  idenfifuMi  ui  the  Appendix  li^  in:- 
riiitue    I'pon  receipt  of  these  uet;ti!:>ut., 
th'-  Director  of  the  Division  ot  Tr-iilc 
.'\d|ustment  .\ss!.stan(  to  Hnipiovinen* 
„i.nd  Trainint;  .Adnnni-trdtion,  has 


instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
ar!i'i<;tment  assistance  under  Title  11, 
I  hij  ter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
dpfprmination  of  the  date  on  which  total 

r  pittial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
o'quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 

\ssistance,  at  the  address  shown  below, 
not  later  than  April  30,  2001. 

APPENDIX 
[Petitions  Instituted  on  04/02/2001] 


Interested  persons  are  invited  to 
submit  vkTitten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  30. 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor.  Room  C-531 1 ,  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210. 

Signed  at  Washington,  DC  this  2nd  day  of 
April,  2001. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 


TA-W 

Subject  Firm 

1  Petitioners) 

Location 

p|S<^                ^^^^'^ 

38.944   

38,945 
38946 

38.947   

38.948   

38  949 

Crane  ^Lirnps  ana  Systems  .  Wrks)  

Avava  Commijnication    Corr,o) 

Maxi  Switch   inc    (Comp:          

Falcon  Shoe  Manjfacturin:j  :,:;':,.,)mp)  

C,B   Cummmgs  ana  Sons  Co   Comp)  

Columbia  Forest  Products  .'Compi  

PIqua.  OH  

Shreveport,  LA  

Tucson,  AZ 

Lewiston,  ME   

Norway,  ME  

Klamatti  Falls,  OR 

Mt  Pleasant,  Ml  

Botkins,  OH  

St.  Marys.  PA 

Saco,  ME  

El  Paso,  TX  

New  Bedford,  MA 

Old  Bridge,  NJ 

Franklin,  TN  

Greenville,  MS  

Clinton,  TN  

Wanwck,  Rl  

Hamburg,  AR  

Piano  TX  

03/09/2001 
03/15/2001 
03/13/2001 
03/20/2001 
03/21/2001 
03/15/2001 
03/15/2001 
03/20/2001 
03/16/2001 
03/21/2001 
03/22/2001 
03/12/2001 
03/19/2001 
03/20^2001 
03/21/2001 
03/19/2001 
03/12/2001 

03/15/2001 
03/20/2001 
03/21/2001 
03/20/2001 

Casting— Machined  and  Assembled 
Telecommunicattons  Equipnrient 
PCB  Sub-AssemWies 
Work  and  Safety  Footwear 
Wooden  Dowel  Rods 
Softwood  Veneer 

38.950   

38.951    

38952   

-38.953    

38  954 
38  955 

Weibiit  Corp— Dertield  (Wkrs)  

Findtay  Industries  (UNITE)  

Keystone  Thermop'ietncs  I'Wkrs)  

Steac-Hamatecn  (Wkrsi           

Oniicron  Industnes    Inc    iComp)  

Shernard/' Jijstie  fUN^^E                

Stainless  Steel  Tables— Food  Units 
Automobile  Seat  Covers 
Termisters  (Temp  Control  Devices) 
Compact  Discs 
Pumce  Stone 
Men's  Suits 

38  956 

Ciha  Soenaltv  Chemirai    vVKrsi  

Water  Treatment  Chemicals 

38.957   

38.958   

38.959   

38  960   

38.961    

38.962   

38.963   

38964   

38.965   

38.966  

Nu-Kote  Internationai  iCompul     

Moeller  Rubber  Products  iUSWA^   

Carlisle  Tire  and  Wheel  (Wkrs)  

Spectron  Lasers  USA   Inc  (Comp)  

Hamburg  Umtoms  iComp)  

Smith  Systems  Mtg  ^W-Ks)  

Ink  Jet  Cartndges 

Mowed  Rubber  Plugs 

Tires  and  Wheels— Lawn  &  Garden 

Laser   Tubes   and   Heads   for   Industrial 

Use 
Uniform  Knit  Shirts 
School  Furniture 

Newton,  NC 

Athletic  Socks 

SLI  Product  Lighting  iWrKs)  

Ingersoii  Milling  Machine  (WrKs) 

Dear!3orn  Brass  iGMP;     

Mullins  SC   

Uoht  Bulbs 

Rockford  IL 

03/16/2001  ,  Hiah  Vekxitv  Millina  Machines 

Tyler  TX  

02«)9/2001 

Traps  for  Bothroom  &  Kitchen  fixtures 

20164 
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BILLING  COOE  4510-30-M  i 


DEPARTMENT  OF  LABOR 

Employment  and  Tratning 
Administration 

■TA-W-38,654]  I 

US.  Forest  Industries,  inc.  Soutti  Fork 
Operation,  Soutti  Fork.  Colorado; 
Notice  of  Termination  of  Investigation 

Fui'sudMt  tu  set.tioii  ^si  01  me  iraae 
Act  of  1974,  an  investigation  was 
initiated  on  February  5,  2001  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  U.S.  Forest  Industries,  Inc., 
South  Fork  Operation,  South  Fork, 
Colorado. 

This  case  is  being  terminated  because 
there  is  currently  a  prior  petition 
investigation  in  process  (TA-W-38,440) 
which  covers  the  workers  of  the  subject 
company.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  6th  cay  of 

April  2001  I 

Linda  G.  Poole. 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

fFR  Doc  ni-q713  Filed  4-18-01;  8:45  am] 

3iL^iNG  CODE   4510-30-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

n-A-W-38,9371 


Fruit  of  ttie  Loom.  Osceola  Arkansas 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  November  20,  2000,  in 
response  to  a  worker  petition  which  was 
filed  by  a  company  official,  on  behalf  of 
workers  at  Fruit  of  the  Loom,  Osceola. 
Arkansas. 

An  active  certification  covering  the 
petitioning  group  of  workers  at  the 
subject  firm  remains  in  effect  (TA-W- 
38.448).  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC  this  6th  day  of 
April.  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

FFR  n,„    ni_qT-i4  piiej  4-18-01;  8:45  am) 

BILulNG   ;ODE   4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 

Adrrinistration 

rrA-W-38.3661 

Jeid  Wen   inc./Bend  Millwork 
Company   Bend  Oregon:  Including 
Contract  Employees  of  Express 
Personnel  Services  Employed  at  Jeld 
Wen   Inc  /Bend  Millwork  Co.,  Bend, 
Oregon    Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  19,  2001,  applicable  to  workers 
of  Jeld  Wen,  Inc./Bend  Millwork  Co., 
Bend,  Oregon.  The  notice  was  published 
in  the  Federal  Register  on  February  20, 
2001  (66  FR  10916). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Findings 
show  that  the  Department  inadvertently 
omitted  contract  employees  of  Express 
Personnel  Services  that  was  intended  to 
be  covered  under  this  petition 
investigation.  Information  provided  by 
the  company  shows  that  some 
employees  of  Jeld  Wen,  Inc./Bend 
Millwork  Co.,  Bend,  Oregon  were 
contracted  from  Express  Personnel 
Services  to  produce  wood  mouldings 
and  millwork  at  the  Bend,  Oregon 
facility.  Worker  separations  occurred  at 
Express  Personnel  Services  as  a  result  of 
worker  separations  at  Jeld  Wen,  Inc./ 
Bend  Millwork  Co. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  contract  workers 
of  Express  Personnel  Services,  Bend, 
Oregon  employed  at  Jeld  Wen,  Inc./ 
Bend  Millwork  Co..  Bend,  Oregon. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Jeld  Wen,  Inc./Bend  Millwork  Co. 
adversely  affected  by  imports. 

The  amended  notice  applicable  to 
TA-W-38,366  is  hereby  issued  as 
follows: 

All  workers  of  Jeld  Wen,  Inc./Bend 
Millwork  Co.,  Bend,  Oregon  including 
contract  workers  of  Express  Personnel 
Services,  Bend,  Oregon  engaged  in 
employment  related  to  the  production  of 
wood  mouldings  and  millwork  at  leld  Wen. 
Inc./Bend  Millwork  Co.,  Bend,  Oregon  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  7,  1999 
through  January  19,  2003  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 


Signed  at  Washington,  DC  this  9th  day  of 

April.  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

TFR  nr.r   oi_q720  Filed  4-18-01;  8:45  am] 

BILLING  COOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


fTA-W-38,  531] 

Owens-Brigam  Medical  Company, 
Newtand,  North  Carolina:  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  16,  2001,  in 
response  to  a  worker  petition  which  was 
filed  by  a  company  official  on  behalf  of 
one  worker  at  Owens-BriGam  Medical 
Company.  Newland.  North  Carolina. 
Workers  at  that  facility  performed 
administration  functions  only. 

The  pptitinner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  EXi;,  this  6th  day  of 
April.  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-9718  Filed  4-18-01;  8:45  am) 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


ITA-W-38.736] 

Perfect  Fit  Industries.  Tell  City  Plant. 
Tell  City,  Indiana;  Notice  of 
Termination  of  Investigation 

Pursuant  tu  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  5,  2001,  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Perfect  Fit  Industries,  Tell  City  Plant, 
Tell  City.  Indiana. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Federal   RHuister    \'^l    PR    N'^    -^fi /Thursday,  April  19.  2001  'Vr 


zniR"^ 


Signed  in  Washington,  DC  this  9th  day  of 
April.  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  01-9717  Filed  4-18-01;  8:45  am] 

3il.,:NG   code  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Traininq 
Administratton 

;TA-W^-38.  400] 

Potlatch  Corporation  Cioquet 
Minnesota;  Including  Temporary 
Workers  of  Olstein  Temporary 
Services  Employed  at  Potlatch 
Corporation.  Cioquet.  Minnesota 
Amended  Certification  Regarding 
Eligibility  To  Apply  tor  Worker 
Adjustment  Assistance 

in  accordance  with  section  223  of  the 
i  rade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  27,  2001,  applicable  to 
workers  of  Potlatch  Corporation, 
Cioquet,  Minnesota.  The  notice  was 
pubUshed  in  the  FEDERAL  REGISTFR  on 
April  5.  2001  (66FR  18:  ; 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  some  employees  of  the 
subject  firm  were  temporary  workers 
from  Olsten  Temporary  Services 
employed  to  produce  wood  products, 
including  paper,  oxboard,  paper  board, 
tissue  and  two  by  fours  at  the  Cioquet, 
Minnesota  location. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  temporary 
workers  of  Olsten  Temporary  Services, 
Duluth,  Minnesota  employed  at  Potlatch 
Corporation,  Cioquet,  Minnesota. 

Accordingly,  the  Department  is 
amending  the  certification  to  reflect  this 
matter. 

The  amended  notice  applicable  to 
TA-W-38,  400  is  hereby  issued  as 
follows: 


All  workers  of  Potlatch  Corporation, 
Cioquet,  Minnesota,  including  temporary  of 
Olsten  Temporary  Services.  Duluth. 
Minnesota,  engaged  in  the  production  of 
wood  products,  including  paper,  oxboard. 
paper  board,  tissue,  and  two  by  fours  at 
Potlatch  Corporation.  Cioquet,  Minnesota 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  27. 
1999  through  February  27,  2003  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  22.3  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  13th  day  of 
April,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-9719  Filed  4-18-01;  8:45  am] 

BILLING  CODE  4510-3&-M 


LEGAL  SERVICES 

Notice  ot  Avaiiabisitv  c 
2002  Compelitive  Gra'' 


Rp  ORATION 

V.-'  Caie'ida'  Year 


AGENCY:  Legal  Services  Lurporalion. 
ACTION:  Solicitation  for  proposals  for  the 
provision  of  civil  legal  services. 

SJMMARv:  The  Legal  Services 
Corporation  (LSC)  is  the  national 
organization  charged  with  administering 
federal  funds  provided  for  civil  legal 
services  to  the  poor. 

LSC  hereby  announces  the  availability 
of  competitive  grant  funds  and  is 
soliciting  grant  proposals  from 
interested  parties  who  are  qualified  to 
provide  effective,  efficient  and  high 
quality  civil  legal  services  to  eligible 
clients  in  the  states  and  territories,  by 
service  area(s)  identified  below.  The 
exact  amount  of  congressionally 
appropriated  fimds  and  the  date,  terms 
and  conditions  of  their  availability  for 
calendar  year  2002  have  not  been 
determined. 

DATES:  See  Supplementary  Information 
serf  inn  for  grants  competition  dates. 

ADDRESSES:  Legal  Services 
Corporation — Competitive  Grants,  750 
First  Street  NE.,  10th  Floor,  Washington, 
DC  20002-4250. 

FOR  FURTHFR  |NF0PMfl''lON  CONTACT: 

uiliL^Lj  ^i  :';'-^:-l;:_  ;    .  ■    ■  'lance. 


Competitive  Grants — Service  Desk  at 
(202)  336-8900,  by  FAX  at  (202)  336- 
7272,  by  e-mail  at  competition@lsc.gov, 
or  visit  the  LSC  web  site  at 
ivivw.ain.ysc.gov. 

SUPPLEMENTARY  INFORMATION:  Request 
for  Proposals  (RFP)  will  be  available 
during  the  week  of  April  23,  2001. 
Applicants  must  file  a  Notice  of  Intent 
to  Compete  (NIC)  to  participate  in  the 
competitive  grants  process.  The  due 
date  for  filing  the  NIC  is  May  25.  2001. 

Applicants  competing  for  service 
areas  in  Alabama,  Arizona,  California, 
District  of  Columbia,  Florida.  Georgia, 
Illinois.  Kansas  (service  area  MKS), 
Massachusetts,  Mississippi,  Montana, 
Nevada,  New  Jersey  (service  area  NJ- 
10),  New  York,  Virginia  and  West 
Virginia  must  submit  grant  proposals  for 
service  areas  in  these  states  by  June  18. 
2001,  5  p.m.  EDT. 

Applicants  competing  for  service 
areas  in  Arkansas,  Kentucky,  Louisiana, 
Michigan,  New  Mexico,  North  Carolina. 
Oklahoma.  South  Carolina.  Tennessee, 
Texas,  and  Wisconsin  must  submit  grant 
proposals  for  service  areas  in  these 
states  by  July  02,  2001.  5  p.m.  EDT. 

LSC  is  seeking  proposals  from:  (1) 
Non-profit  organizations  that  have  as  a 
purpose  the  furnishing  of  legal 
assistance  to  eligible  clients:  (2)  private 
attorneys;  (3)  groups  of  private  attorneys 
or  law  firms;  (4)  State  or  local 
governments;  and  (5)  substate  regional 
planning  and  coordination  agencies 
which  are  composed  of  substate  areas 
and  whose  governing  boards  are 
controlled  by  locally  elected  officials. 

The  RFP.  containing  the  grant 
application,  guidelines,  proposal 
content  requirements  and  specific 
selection  criteria,  is  available  from  the 
LSC  web  site  at  www.ain.lsc.gov.  LSC 
will  not  FAX  the  solicitation  package  to 
interested  parties. 

Below  are  the  service  areas  for  which 
LSC  is  requesting  grant  proposals. 
Service  area  descriptions  are  available 
from  Appendix  A  of  the  RFP.  The  RFP 
will  be  available  during  the  week  of 
April  23,  2001,  at  www.ain.lsc.gov. 


State 
A'abama     

4'VOna  

ArKansas     

CaHtornia    

District  0*  Columbia 

Florida 

Georgia 

Illinois 

Kansas  

Kentucky    

Louisiana  


Service  area 


AL-1, 

AZ-2. 

AR-6. 

CA-1 

DC-1 

FL-1, 

GA-1 

IL-3, 

MKS 

KY-2 

LA-9 


AL-2.  AL-3 

AZ-3.  AZ-5,  MAZ,  NAZ-5.  NAZ-6 
AR-7 
,  CA-27,  CA-28,  NCA-1 

FL-2,  FL-3.  FL^,  FL-5,  FL-6,  FL-7,  FL-8,  FL-9,  FL-10.  FL-11,  FL-12,  MFL 
,  GA-2.  MGA 
IL-7 


,  KY-5,  KY-9.  KY-10 
LA-10,  LA-11 
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State 


Service  area 


Massachusetts MA-1,  MA-2.  MA-3,  MA-4,  MA-5,  MA-10 


Mictijgan  

Mississippi  

Montana 

Nevada  

New  Jersey 

New  Mexico  .... 

New  Yofk 

North  Carolina 

Oklahoma  

South  Carolina 

Tennessee  

Texas  

Virginia 

West  Virginia  .. 
Wisconsin  


MI-12.  MI-13,  Mi-14,  MI-15.  MMI.  NMI-1 

MS-2,  MS-3,  MS-7,  MS-8.  NMS-1 

MT-1 ,  MMT,  NMT-1 

NV-1.  MNV,  NNV-1 

NJ-10 

NM-1.  NM-5.  MNM,  NNK*-4,  NNM-2 

NY-1.  NY-3.  NY-4,  NY-6,  NY-7,  NY-«,  NY-9,  NY-10,  NY-13,  NY-14,  NY-15,  NY-16,  NY-18,  Ny-19,  MNY 

NC-5,  MNC,  NNC-1 

OK-3,  MOK,  NOK-1 

SC-8,  MSC 

TN-4,  TN-7,  TN-9.  TN-10 

TX-13,  TX-14.  TX-15,  NTX 

VA-16,  VA-17.  VA-18,  VA-19,  VA-20,  MVA 

WV-5,  MWV 

WI-5,  NWI-1 ,  MWI 


Dated:  April  16,  2001. 
Randi  Youelk, 
Vice-President  for  Programs. 
(FR  Doc.  01-9723  Filed  4-18-01:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No  50-293] 

Entergy  Nuclear  Generation  Company 
Pilgrim  Nuclear  Power  Station; 
Exemption 

1.0     Background 

The  Entergy  Nuclear  Generation 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-35 
which  authorizes  operation  of  the 
Pilgrim  Nuclear  Power  Station.  The 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC, 
the  Commission)  now  or  hereafter  in 
effect. 

The  facility  consists  of  a  boiling-water 
reactor  located  in  Plymouth  County, 
Massachusetts. 

2.0     Purpose  '  i 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50,  appendix 
G,  requires  that  pressure-temperature 
(P-T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operating  and  hydrostatic  or  leak-rate 
testing  conditions.  Specifically,  10  CFR 
part  50,  appendix  G,  states  that  "The 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions,"  In  addition, 
10  CFR  part  50,  appendix  G.  specifies 
that  the  requirements  for  these  limits 

must  be  at  least  as  conservative  as  the 
limits  obtained  by  following  the 
methods  of  analysis  and  the  margins  of 


safety  of  appendix  G  of  Section  XI  of  the 
American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code)."  The  approved 
methods  of  analysis  in  appendix  G  of 
Section  XI  require  the  use  of  Kia  fracture 
toughness  curve  in  the  determination  nf 
the  P-T  limits. 

By  letter  dated  November  22.  2U00 
Entergy  submitted  a  license  amendment 
request  to  update  the  P-T  limit  curves 
for  Pilgrim.  By  letter  dated  January  19, 
2001,  Entergy  requested  NRC  approval 
for  an  exemption  to  use  Code  Cases  N- 
588  and  N-640  as  edtemative  methods 
for  complying  with  the  fracture 
toughness  requirements  in  10  CFR  part 
50,  appendix  G,  for  generating  the  P-T 
limit  curves.  Requests  for  such 
exemptions  may  be  submitted  pursuant 
to  10  CFR  50.60(b),  which  allows 
licensees  to  use  alternatives  to  the 
requirements  of  10  CFR  part  50, 
appendices  G  and  H,  if  the  Commission 
grants  cin  exemption  pursuant  to  lo  CFR 
50,12  to  use  the  alternatives. 

Code  Case  N-588 

The  methods  of  ASME  Code  Case  N- 
588  provide  alternative  methods  for 
calculating  the  stress  intensities  due  to 
membrane  stresses  (i.e.,  Kim  values)  and 
thermal  stresses  (i.e.,  Ki,  values)  for  both 
axially  and  circumferentially  oriented 
flaws.  However,  the  alternative  methods 
in  Code  Case  N-588  for  calculating  the 
Kim~values  and  Ki,  values  for  axially 
oriented  flaws  are  equivalent  to  those 
specified  in  the  1995  Edition  of 
appendix  G  to  Section  XI  of  the  ASME 
Code  for  axially  oriented  flaws. 
appendix  G  to  10  CFR  part  50  requires 
that  licensed  utilities  postulate  th» 
occiurence  of  an  axially  oriented  flaw  in 
each  of  the  base  metal  materials  and 
axial  weld  materials  used  to  fabricate 
their  RPVs.  Exemptions  to  use  ASME 
Code  Case  N-588  are,  therefore,  not 
necessary  for  RPVs  that  are  limited  in 
their  beltline  regions  by  base-metal  or 


axial  weld  metal  materials,  because 
using  the  methods  in  the  Code  Case 
would  not  provide  anv  benefit  for 
evaluating  the  postulated  axial  flaws 
over  those  specified  in  the  1995  Edition 
of  appendix  G  to  Section  XI  of  the 
ASME  Code  Since  the  Pilgrim  RPV  is 
currently  limited  by  lower  shell-tn- 
intermediate  shell  axial  welds  fabricated 
from  material  heat  number  27204/ 
12008.  use  of  Code  Case  N-588  does  not 
provide  any  benefit  for  Pilgrim.  In  a 
letter  dated  February  8,  2001,  Entergy 
confirmed  that  the  limiting  reactor 
vessel  welds  are  axia!  and  withdrew  its 
request  for  exemption  for  use  of  Code 
Case  N-588 

Code  Case  N-640  (formerlv  Code  Case 

\-626) 

Code  Case  N-640  permits  application 
of  the  lower  bound  static  initiation 
fracture  toughness  value  equation  (K|, 
equation)  as  the  basis  for  establishing 
the  curves  in  lieu  nf  using  the  lower 
bound  crack  arrest  fracture  toughness 
value  equation  (.  e .  the  Kia  equation, 
which  is  based  on  conditions  needed  to 
arrest  a  dynamicallv  propagating  crack, 
and  which  is  the  method  invoked  bv 
appendix  G  to  Section  XI  of  the  ASME 
Code).  Use  of  the  Ku  equation  in 
determining  the  lower  bound  fracture 
toughness  in  the  development  of  the  P- 
T  operating  limits  curve  is  more 
technically  correct  than  the  use  of  the 
K[,,  equation  since  the  rate  of  loading 
fiunng  a  heatup  or  cooldown  is  slow 
md  is  more  representative  of  a  static 
(  nndition  than  a  dynamic  condition. 
The  K|^  equation  appropriatelv 
implements  the  use  of  the  static 
initiation  fracture  toughness  behavior  to 
evaluate  the  controlled  heatup  and 
cooldown  process  of  a  reactor  vessel. 
However,  since  use  of  Code  Case  N-640 
constitutes  an  alternative  to  the 
requirements  of  appendix  G.  licensees 
need  staff  approval  to  apply  the  Code 
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Case  methods  to  the  P-T  limit 
calculations. 

3.0     Discussion 

Pursuant  ti.  10  CFR  50.12.  the 
Commissuiu  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever, 
according  to  10  CFR  50.12{a)(2){ii), 
"Application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule." 

Code  Case  N-640  (formerly  Code  Case 

\-626l 

Entergy  has  requested,  pursuant  to  10 
CFR  50.60(b).  an  exemption  to  use 
ASME  c;ode  Case  N-640  (previously 
designated  as  Code  Case  N-626)  as  the 
basis  for  establishing  the  P-T  limit 
curves.  Appendix  G  to  10  CFR  Part  50 
has  required  use  of  the  initial 
conservatism  of  the  K^  equation  since 
1974  when  the  equation  was  codified. 
This  initial  conservatism  was  necessary 
due  to  the  limited  knowledge  nf  RP\' 
materials.  Since  1974,  the  industry  has 
gained  additional  knowledge  about  RPV 
materials,  which  demonstrates  that  the 
lower  bound  on  fracture  toughness 
provided  by  the  Kk  equation  is  well 
bevond  the  margin  of  safety  required  to 
protect  the  public  health  and  safetv 
from  potential  RPV  failure.  In  addition, 
the  RPV  P-T  optratmg  window  is 
defined  by  the  P-T  operating  and  test 
limit  curves  developed  in  accordance 
with  the  ASME  Code.  Section  XI. 
appendix  G.  procedure. 

The  .\SME  Working  Group  on 
Operatmg  Plant  Criteria  (WGOPC)  has 
concluded  that  application  of  Code  Case 
N-640  to  plant  P-T  limits  is  still 
sufficient  to  ensure  the  structural 
integrity  of  RPVs  during  plant 
operations  The  staff  has  concurred  with 
ASME's  determination.  The  staff  had 
concluded  that  application  of  Code  Case 
N-640  would  not  significantly  reduce 
the  safetv  margins  required  by  10  CFR 
part  50.  appendix  G.  The  staff  also 
concluded  that  relaxation  of  the 
requirements  of  appendix  G  to  the  Code 
bv  application  of  Code  Case  N-640  is 
acceptable  and  would  maintain, 
pursuant  to  10  CFR  50,12(a)(2)(ii),  the 
underlying  purpose  of  the  NRC 
regulations  to  ensure  an  acceptable 
margin  of  safetv  for  the  Pilgrim  RF\'  and 


reactor  coolant  pressure  boundary 
(RCPB).  Therefore,  the  staff  concludes 
that  Code  Case  N-640  is  acceptable  for 
application  to  the  Pilgrim  P-T  limits. 

The  staff  has  determined  that  Entergy 
has  provided  sufficient  technical  bases 
for  using  the  methods  of  Code  Case  N- 
640  for  the  calculation  of  the  P-T  limits 
for  the  Pilgrim  RCPB.  The  staff  has  also 
determined  that  application  of  Code 
Case  N-640  to  the  P-T  limit 
calculations  will  continue  to  serve  the 
purpose  in  10  CFR  part  50.  appendix  G, 
for  protecting  the  structural  integrity  of 
the  Pilgrim  RPV  and  RCPB.  In  this  case, 
since  strict  compliance  with  the 
requirements  of  10  CFR  part  50, 
api  t  i!iii>  G,  is  not  necessary  to  serve 
the  iiiHieriying  purpose  of  the 
regulation,  the  staff  concludes  that 
application  of  Code  Case  N-640  to  the 
P-T  limit  calculations  meets  the  special 
circumstance  provisions  stated  in  10 
CFR  50.12(aK2)(ii).  for  granting  this 
exemption  to  the  regulation. 

4  0     Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest.  Also, 
special  circumstances  are  present. 
Therefore,  the  Commission  hereby 
grants  Entergy  Nuclear  Generation 
Company  an  exemption  from  the 
requirements  of  10  CFR  part  50, 
appendix  G,  for  Pilgrim. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  18986). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission, 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc  01-9729  Filed  4-18-01;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[DocKet  No  50-2861 

Entergy  Nuclear  Operations  inc 
Indian  Point  Nuclear  Generating  Unit 
No.  3;  Notice  of  Withdrawal  ot 
Application  For  Amendment  to  Facilfty 
Operating  License 

Ttie  i    S,  Nuclear  Regulatory 
Cummibsion  (the  Commission)  has 


granted  the  request  of  Entergy  Nuclear 
Operations,  Inc.  (the  licensee)  to 
withdraw  its  June  7,  2000,  application 
for  a  proposed  amendment  to  Facility 
Operating  License  No,  DPR-64  for  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3,  located  in  Westchester  County, 
New  York. 

The  proposed  amendment  would 
have  revised  the  facility  Technical 
Specifications  pertaining  to  operations 
management  qualifications. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  August  9,  2000 
(65  FR  48756).  However,  by  letter  dated 
April  2,  2001,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  7.  2000,  and  the 
licensee's  letter  dated  April  2,  2001, 
which  withdrew  the  application  for 
license  amendment.  Documents  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April  2001, 

For  the  Nuclear  Regulatory  Commission. 
Richard  J.  Laufer, 
Project  Manager,  Section  1 .  Project 
Directorate  I.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  01-9730  Filed  4-18-01;  8:45  am) 
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AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Call  for  nominations. 


SUMiviARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  advertising  for 
nominations  for  the  position  of  nuclear 
medicine  physician  on  the  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI). 
DATES:  Nominations  are  due  on  or 
beforejxme  18.2001. 
ADDRESSES:  Submit  nominations  to  the 
j::.,.l  _i  Human  Resources,  Attn:  Ms. 
Joyce  Riner,  Mail  Stop  T2D32.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Angela  R.  Williamion.  UfliLe  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555:  telephone  (301) 
415-5030;  e-mail  arw@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
ACMLI  advises  NRC  on  policy  and 
technical  issues  that  arise  in  the 
regulation  of  the  medical  use  of 
byproduct  material.  Responsibilities 
include  providing  comments  on  changes 
to  NRC  rules,  regulations,  and  guidance 
documents;  evaluating  certain  non- 
routine  uses  of  byproduct  material; 
providing  technical  assistance  in 
licensing,  inspection,  and  enforcement 
cases;  and  bringing  key  issues  to  the 
attention  of  NRC.  for  appropriate  action. 

ACMUI  members  possess  the  medical 
and  technical  skills  needed  to  address 
evolving  issues.  The  current 
membership  is  comprised  of  the 
following  professionals:  (a)  Nuclear 
medicine  physician;  (b)  nuclear 
cardiologist;  (c)  medical  physicist  in 
nuclear  medicine  unsealed  byproduct 
material;  (d)  therapy  physicist;  (e) 
radiation  safety  officer;  (f)  nuclear 
pharmacist;  (g)  two  radiation 
oncologists;  (h)  patients'  rights 
advocate;  (i)  Food  and  Drug 
.•\dmmistration  representative;  (j)  State 
representative;  and  (k^  health  care 
administrator. 

NRC  is  inviting  nominations  for  the 
nuclear  medicine  physician 
appointment  to  the  ACMUI.  The  term  of 
the  individual  currently  occupying  this 
position  will  end  April  2001.  Committee 
members  serve  a  3-year  term,  with 
possible  reappointm'-^nt  to  an  additional 
3-yedr  term. 

Nominees  must  be  U.S.  citizens  and 
be  able  to  devote  approximately  80 
hours  per  year  to  Committee  business. 
Members  who  are  not  Federal 
employees  are  r;ompensated  for  their 
service,  !n  addition,  .members  are 
reimbursed  travel  (including  per-diem 
in  lieu  of  subsistence)  and  are 
reimbursed  secretarial  and 
correspondence  expenses.  Full-time 
Federal  employees  are  reimbursed  travel 
expenses  only.  Nominees  will  undergo 
a  security  background  check  and  will  be 
required  to  complete  financial 
disclosure  statements  to  avoid  conflict- 
of-interest  issues. 

Dated:  .April  13.  2001. 

Annette  Vietti-Cook. 

Acting,  Advisory  Committee  Management 
Officer. 

[FR  Doc  01-9726  Filed  4-18-01;  8:45  am] 
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COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Meeting  Notice 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
10-12,  2001,  in  Conference  Room  T- 
2B3,  11545  Rockville  Pike.  Rockville. 
Maryland.  The  date  of  this  meeting  was 
previously  publishrsd  in  the  Federal 
Register  on  Friday,  Novemb*'r  17,  2000 
(65  FR  69578). 

Thursday,  May  10,  2001 

8:15  A.M.-8:20  A.M.:  Opening  Remarks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  the  conduct  of  the  meeting. 

8:20  A.M.-10:20  A.M.:  Final  Review  of  the 
License  Renewal  Application  for 
Arkansas  Nuclear  One  (ANO).  Unit  1 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff  and 
Entergy  Operations,  Inc.  regarding  the 
license  renewal  application  for  ANO. 
Unit  1  and  the  associated  staffs  Safety 
Evaluation  Report. 

10:30  A.M.-12:30  P.M.:  Members  Attendance 
at  the  Commission  Meeting  on  the  Office 
of  Nuclear  Regulatory  Research 
Programs  and  Performance  (Open) — Drs. 
Powers  and  Waliis  are  scheduled  to 
participate  in  this  meeting  which  will  be 
held  in  the  Commissioners'  Conference 
Room.  One  White  Flint  North.  Other 
memt)ers  will  be  attending  this  meeting 
as  observers. 

1 :30  P.M.-3:30  P.M. :  Draft  Final  Safety 
Evaluation  Report  for  the  South  Texas 
Project  Nuclear  Operating  Company 
(STPNOC)  Exemption  Request  (Open)— 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  staffs  draft  final  Safety 
Evaluation  Report  for  the  STPNOC 
exemption  request  to  exclude  certain 
components  from  the  scope  of  special 
treatment  requirements  required  by  NRC 
regulations. 

3:50  P.M.-4:45  P.M.:  Discussion  of  General 
Design  Criteria  (Open) — The  Committee 
will  hear  a  presentation  by  and  hold 
discussions  with  Mr.  Sorensen.  ACRS 
Senior  Fellow,  regarding  his  views  on 
risk-informing  the  General  Design 
Criteria  that  are  included  in  Appendix  A 
to  10  CFR  part  50. 

4:45  P.M. -7  P.M.:  Discussion  of  Proposed 
ACRS  Reports  (Open) — The  Committee 
will  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting, 
as  well  as  a  proposed  ACRS  report  on 
Management  Directive  6.4  associated 
with  the  revised  Generic  Safety  Issue 
Process. 

Friday,  May  11,  2001 

8:30  A.M.-8:35  AM.:  Opening  Remarks  by 


the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  the  conduct  of  the  meeting. 

8:35  A.M.-IO  A.M. :  Discussion  of  Topics  for 
Meeting  with  the  NRC  Commissioners 
(Open) — The  Committee  will  discuss 
topics  scheduled  for  its  meeting  with  the 
NRC  Commissioners. 

10:30  A.M.-12:30  P.M.:  Meeting  with  the  NRC 
Commissioners  (Open) — The  Committee 
will  meet  with  the  NRC  Commissioners. 
Commissioners'  Conference  Room.  One 
White  Flint  North  to  discuss:  proposed 
framework  for  risk-informed  changes  to 
10  CFR  part  50;  South  Texas  Project 
Exemption  Request;  Issues  Associated 
with  Thermal-Hydraulic  Codes;  Status 
Report  on  Steam  Generator  Tube 
Integrity  Issues;  and  Status  of  ACRS 
Activities  Associated  with  License 
Renewal. 

1:30  P.M.-2:45  PM:  Spent  Fuel  Accident 
Risk  at  Decommissioning  Nuclear  Power 
Plants  (Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  proposed  options  paper  on 
this  matter. 

3  P.M.-4:30  P.M.:  -Risk-Based  Performance 
Indicators  (Open) — The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
N'RC  staff  regarding  the  staft^s  draft 
document  entitled, "Risk-Based 
Performance  Indicators:  Results  of  Phase 
1  Development,"  and  related  matters. 

4:50  P.M.-5:30  PM  :  Future  .ACRS  .Activities/ 
Report  of  the  Planning  and  Procedures 
Subcommittee  (Open)— The  Committee 
will  discuss  the  recommendations  of  the 
Plannmg  and  Procedures  Subcommittee 
regarding  items  proposed  for 
consideration  by  the  full  Committee 
during  future  meetings.  Also,  it  will  hear 
a  report  of  the  Planning  and  Procedures 
Subcommittee  on  matters  related  to  the 
conduct  of  .^CRS  business,  and 
organizational  and  personnel  matters 
relating  to  the  .\CRS. 

5:30  PM-5:45  PM  :  Reconciliation  of  ACRS 
Comments  and  Recommendations 
(Open) — The  Committee  will  discuss  the 
responses  from  the  N'RC  Executive 
Director  for  Operations  (EDO)  to 
comments  and  recommendations 
included  in  recent  .^CRS  reports  and 
letters  The  EDO  responses  are  expected 
to  be  made  available  to  the  Committee 
prior  to  the  meeting. 

5:45  P.M.-7:30  P.M.:  Discussion  of  Proposed 
ACRS  Reports  (Open) — The  Committee 
will  discuss  proposed  ACRS  reports. 

Saturday,  May  12,  2001 

H:ji)  .AM  -U.JU  P.M  :  Proposed  ACRS 
Reports  (Open) — The  Committee  will 
continue  its  discussion  of  proposed 
ACRS  reports. 

12:50  P  .Vf — 2  P.M.:  Miscellaneous  (Open)— 
The  Committee  will  discuss  matters 
related  to  the  conduct  of  Committee 
activities  and  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings,  as  time  and  availability  of 
information  permit. 
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Procedures  for  the  conduct  of  and 
participation  in  AC^RS  ni*>f>tin}:;>  were 
published  in  the  Federal  Register  on 
October  11.  2000  (65  PR  60476).  In 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industr\-. 
Electronic  recordings  will  be  permitted 
onlv  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
onlv  bv  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notif}' 
Mr.  lames  E.  Lyons.  ACRS,  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  the  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  bv  the  Chairman 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
bv  contacting  Mr.  James  E.  Lyons  prior 
to  the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  .ACRS  meetings 
may  be  adjusted  bv  the  Chairman  as 
necessarv  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Mr.  lames  E.  Lyons 
if  such  rescheduling  would  result  in 
major  inconvenience 

Further  information  regarding  topics 
to  be  discussed,  whether  thp  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunitv  to  present  oral  statements, 
and  the  time  allotted  therefor  can  be 
obtained  bv  contacting  Mr,  James  E. 
Lyons  (telephone  301-415-7371), 
between  7;30  am,  and  4:15  p.m..  EDT, 

.ACRS  meeting  agenda,  met-ting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACN'W 

V'ideoteleconferencmg  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings  Those  wishing  to  use 
this  service  for  observing  .ACRS 
meetings  should  contact  Mr,  Theron 
Brown,  ACRS  Audio  Visual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.,  EDT.  at  least  10  days  before 
the  meeting  to  ensure  the  availability  of 
this  service.  Individuals  or 
organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  facilities  that  thev  use  to 
establish  the  videoteleconferencmg  link. 
The  availability  of 

videoteleconferencing  services  is  not 
guaranteed. 


Dated:  April  13,  2001, 
Annette  Vietti-Cook, 

Acting  Advison'  Committee  Management 

Officer. 

IFR  Doc,  01-9725  Filed  4-18-01:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Extension   Rule  15Ba2-1  and  FonnMSD; 
Rule  17a-3(aM16):  Rule  1 7a  -4<bX10);  SEC 
File  No,  270-B8   SEC  File  No  270-452;  SEC 
File  No,  270-449:  0MB  Control  No,  3235- 

0083:  0MB  Control  No,  323E> OSOg    0MB 

Control  No  3235-0506; 

Proposed  Collection   Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U,S.C,  3501  et  seq.],  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
stnnmarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Rule  15Ba2-l  under  the  Securities 
Exchange  Act  of  1934  ("Act")  provides 
th.it  ar.  djjplication  for  registration  with 
the  Cuinmission  by  a  bank  municipal 
securities  dealer  must  be  filed  on  Form 
MSD  The  Commission  uses  the 
information  contained  in  Form  MSD  to 
determine  whether  bank  municipal 
securities  dealers  meet  the  standards  for 
registration  set  forth  in  the  Act,  to 
develop  a  central  registry  where 
members  of  the  public  may  obtain 
i  nformation  about  particular  bank 
municipal  securities  dealers,  and  to 
develop  statistical  information  about 
bank  municipal  securities  dealers. 

The  staff  estimates  that  approximately 
32  respondents  will  utilize  this 
application  procedure  annually,  with  a 
total  burden  of  48  hours,  based  upon 
past  submissions.  The  staff  estimates 
that  the  average  number  of  hours 
necessary  to  comply  with  the 
requirements  of  Rule  15Ba2-l  is  1.5 
hours. 

Rule  17a-3(a)(16)  under  the  Act 
identifies  the  records  to  be  made  by 
broker-dealers  that  operate  internal 
broker-dealer  systems.  Those  records  are 
to  be  used  in  monitoring  compliance 
with  the  Commission's  financial 
responsibility  program  and  antifraud 
and  antimanipulative  rules,  as  well  as 
other  rules  and  regulations  of  the 


Commission  and  the  self-regulatory 
organizations.  It  is  estimated  that 
approximately  105  active  broker-dealer 
respondents  registered  with  the 
Commission  incur  an  average  biirden  of 
2,835  hours  per  year  to  comply  with  this 
rule. 

Rule  17a-4(b)(10)  under  the  Act 
describes  the  record  preservation 
requirements  for  those  records  required 
to  be  kept  pursuant  to  Rule  17a-3(a)(16), 
including  how  such  records  should  be 
kept  and  for  how  long,  to  be  used  in 
monitoring  compliance  with  the 
Commission's  financial  responsibility 
program  and  antifraud  and 
antimanipulative  rules  as  well  as  other 
rules  and  regulations  of  the  Commission 
and  the  self-reg\ilatory  organizations.  It 
is  estimated  that  approximately  105 
active  broker-dealer  respondents 
registered  with  the  Conunission  incur 
an  average  burden  of  315  hours  per  year 
to  comply  with  this  rule. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuBcy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  ^4W. 
Washington,  DC  20549. 

Dated;  April  11.2001, 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc,  01-9709  Filed  4-18-01;  8:45  ami 
BILUNG  CODE  M10-01-M 


20170 


Federal   Kf>«ister/ Vol.  66,  No.  76/Thursdav.  .-Vpnl   19,  2001 /Notices 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Extension    Rules  8t>-  ■■  to  3b-32    Rule 
206(3^2    SEC  File  No   270-135,  SEC  File 
No  270-216:  0MB  Control  No   3235-0176: 
0MB  Control  No,  3235-0243^ 

Submission  for  0MB  Review, 
Comment  Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange  Commission. 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20.549.        j 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  on  the  previously 
approved  collections  of  information 
discussed  below. 

Rules  8b-l  to  8b-32  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  are  the  procedural  rules  an 
investment  company  must  follow  when 
preparing  and  filing  a  registration 
statement.  These  rules  were  adopted  to 
standardize  the  mechanics  of 
registration  under  the  Act  and  to 
provide  more  specific  guidance  for 
persons  registering  under  the  Act  than 
the  information  contained  in  the  statute. 
For  the  most  part,  these  procedural  rules 
do  not  require  the  disclosure  of 
information.  Two  of  the  rules,  however, 
require  limited  disclosure  of 
information. '  The  information  required 
is  necessary  to  ensure  that  investors 
have  clear  and  complete  information 
upon  which  to  base  an  investment 
decision.  The  Commission  uses  the 
information  that  investment  companies 
provide  on  registration  statements  in  its 
regulatory,  disclosure  review, 
inspection  and  policy-making  roles.  The 
respondents  to  the  collection  of 
information  are  investment  companies 
filing  registration  statements  under  the 
Act. 

The  Commission  does  not  estimate 
separately  the  total  aimual  reporting  and 
recordkeeping  burden  associated  with 
Rules  8b-l  to  8b-32  because  the  burden 
associated  with  these  rules  are  included 
in  the  burden  estimates  the  Commission 
submits  for  the  investment  company 
registration  statement  forms  (e.g.,  Form 
N-IA.  Form  N-2.  Form  N-3,  and  Form 


1  Rule  8b-3  117  CFR  270.8b-3|  provides  that 
whenever  a  registration  form  requires  the  title  of 
securities  to  be  stated,  the  registrant  must  indicate 
the  type  and  general  character  of  the  securities  to 
be  issued.  Rule  8b-22  (17  CFR  270.8b-22|  provides 
that  if  the  existence  of  control  is  open  to  reasonable 
doubt,  the  registrant  may  disclaim  the  existence  of 
control,  but  it  must  state  the  material  facts  pertinent 
to  the  possible  existence  of  control. 


N— 4).  For  example,  a  mutual  fund  that 
prepares  a  registration  statement  on 
Form  N-lA  must  comply  with  the  rules 
under  section  8(b),  including  rules  on 
riders,  amendments,  the  form  of  the 
registration  statement,  and  the  number 
of  copies  to  be  submitted.  Because  the 
fund  only  incurs  a  burden  from  the 
section  8(b)  rules  when  preparing  a 
registration  statement,  it  would  be 
impractical  to  measure  the  compliance 
burden  of  these  rules  separately.  The 
Commission  believes  that  including  the 
burden  of  the  section  8(b)  rules  with  the 
burden  estimates  for  the  investment 
company  registration  statement  forms 
provides  a  more  accurate  and  complete 
estimate  of  the  total  burdens  associated 
with  the  registration  process. 

Investment  companies  seeking  to 
register  imder  the  Act  are  required  to 
provide  the  information  specified  in 
Rules  8b-l  to  8b-32  if  applicable. 
Responses  will  not  be  kept  confidential. 

Rule  206(3)-2  permits  investment 
advisers  to  comply  with  section  206(3) 
of  the  Investment  Advisers  Act  of  1940 
("Advisers  Act")  by  obtaining  a  blanket 
consent  ft-om  a  client  to  enter  into 
agency  cross  transactions,  provided  that 
certain  disclosures  are  made  to  the 
client.  The  information  requirements  of 
the  rule  consist  of  the  following:  (1) 
Prior  to  obtaining  the  client's  consent. 
appropriate  disclosure  must  be  made  to 
the  client  as  to  the  practice  of.  and  the 
conflicts  of  interest  involved  in.  agencv 
cross  transactions;  (2)  at  or  before  the 
completion  of  any  such  transaction,  the 
client  must  be  furnished  with  a  written 
confirmation  containing  specified 
information  and  offering  to  furnish 
upon  request  certain  additional 
information;  and  (3)  at  least  annually, 
the  client  must  be  furnished  with  a 
written  statement  or  summary  as  to  the 
total  number  of  transactions  during  the 
period  covered  by  the  consent  and  the 
total  amount  of  commissions  received 
by  the  adviser  or  its  affiliated  broker- 
dealer  attributable  to  such  transactions. 

The  Commission  uses  the  information 
required  by  Rule  206(3)-2  in  connection 
with  its  investment  adviser  inspection 
program  to  ensure  that  advisers  are  in 
compliance  with  the  rule.  Adviser 
clients  also  use  the  information  to 
monitor  agency  cross  transactions. 
Without  the  information  collected  under 
the  rule,  the  Commission  would  be  less 
efficient  and  effective  in  its  inspection 
program  and  clients  would  not  have 
information  available  for  monitoring  the 
adviser's  handling  of  their  accounts. 

The  Commission  estimates  that 
approximately  785  respondents  utilize 
the  rule  annually,  necessitating  about  32 
responses  per  respondent  each  year,  for 
a  total  of  25,120  responses.  Each 


response  requires  about  .5  hours,  for  a 

total  of  12. .560  hours. 

These  collections  of  information  are 
foufid  at  17  CFR  275.206(3)-2  and  are 
necessary  in  order  for  the  investment 
adviser  to  obtain  the  benefits  of  Rule 
20ti  !-;:   (    uiinii^sion-registered 
inv  'jstmont  dd\  isers  are  required  to 
maintain  and  preserve  certain 
information  required  under  Rule 
206(3)-2  for  five  (5)  years.  The  long- 
term  retention  of  these  records  is 
necessary  for  the  Commission's 
inspection  program  to  ascertain 
compliance  with  the  .Advisers  Act. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even 
representative  survey  or  study  of  the 
cost  of  Commission  rules  and  forms.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (1)  Desk  Officer 
for  the  Securities  and  E.xchange 
Commission.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  10202. 
New  Executive  Office  Building. 
Washington.  DC  20503;  and  (2)  .Michael 
E  Bartell.  Associate  Executive  Director, 
Office  of  Information  Technology. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Comments  must  be  submitted  to 
0MB  within  30  days  of  this  notice. 

Dated:  April  9.  2001. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  01-9708  Filed  4-18-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24938;  812-12448] 

STI  Classic  Funds  and  SunTrust 
Banks,  Inc.,  Notice  of  Application 

April  13.  2001. 

AGENCY:  Securities  and  Exchange 

C^ommission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 

Company  .Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 


SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  a  series  of  a 
registered  open-end  management 
investment  company  to  acquire  all  of 
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the  assets  and  certain  stated  liabilities  of 
another  series  of  the  same  investment 
company.  Because  of  certain  affiliations, 
applicants  may  not  rely  on  rule  17a-8 
under  the  Act. 

Applicants:  STI  Classic  Funds  ("STI 
Funds")  and  SunTrust  Banks,  Inc. 
("SunTrust"). 

FILING  DATES:  The  application  was  filed 
on  February  21,  2001,  and  amended  on 
April  11,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  8,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Stroet.  NW.,  Washington,  DC 
20549-0609;  Applicants,  c/o  W.  John 
McCuirf\  E-<(\    \\<  ryan.  Lewis  &  Bockius 
LLP.  1800  M  Mr.Ht   \w..  Washington, 
DC  20036-5869. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lidiaii  f't'iind   Si-nior  Counsel,  at  (202) 
942-0524  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202'  <ri'2  0564  (Division  of 
Investment  Mdri-iymcnt.  Office  of 
Ita  f'stmcnt  (nnijiam  f^'t;ulation). 
SUPPLEMENTARY  INFORMATION:  The 
fnlidwing  i>  a  sunimar\'  of  the 
application.  The  complpte  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants  Representations 

1.  STI  Funds,  a  Massachusetts 
business  trust,  is  registered  under  the 
act  as  an  open-end  management 
investment  company.  STI  Funds  offers 
36  series,  including  the  Capital 
Appreciation  Fund  (the  "Acquiring 
Fund")  and  Core  Equity  Fund  (the 
"Acquired  Fund  ")  (the  Acquiring  Fund 
and  the  Acquired  Fund  together,  the 
"Funds"). 

2.  SunTrust,  a  Georgia  corporation,  is 
a  bank  holding  company  and  parent  of 
Trusco  Capital  Management  Inc. 
("Trusco").  Trusco  is  registered  under 
the  Investment  Advisers  Act  of  1940 
(the  "Advisers  Act")  and  serves  as  the 


investment  adviser  to  the  Funds. 
Currently,  bank  subsidiaries  of  SunTrust 
own  in  the  aggregate,  in  a  fiduciary 
capacity,  25%  or  more  of  the 
outstanding  voting  securities  of  each 
Fund. 

3.  On  February  20,  2001,  the  board  of 
trustees  of  STI  Funds,  (the  "Board"), 
including  all  of  the  trustees  who  are  not 
"interested  persons"  (as  defined  in 
section  2(a)(19)  of  the  Act) 
("Independent  Trustees"),  approved  a 
plan  of  reorganization  between  the 
Acquiring  Fund  and  the  Acquired  Fund 
(the  "Plan").  Under  the  Plan,  on  the 
date  of  exchange  ("Closing  Date"), 
which  is  currently  anticipated  to  be  on 
or  about  May  21,  2001,  the  Acquiring 
Fund  will  acquire  all  the  assets  and 
certain  stated  liabilities  of  the  Acquired 
Fund  in  exchange  for  shares  of  the 
Acquiring  Fund  (the  "Reorganization"). 
The  shares  of  the  Acquiring  Fund 
exchanged  will  have  an  aggregate  net 
asset  value  equal  to  the  aggregate  net 
asset  value  of  the  Acquired  Fund's 
shares  determined  as  of  the  close  of 
business  on  the  business  day 
immediately  before  the  Closing  Date. 
The  net  asset  values  of  the  Funds  will 
be  determined  in  the  marmer  set  forth 
in  each  of  the  Funds'  current 
prospectuses  and  statements  of 
additional  information.  As  soon  as  is 
reasonably  practicable  after  the  Closing 
Date,  the  Acquired  Fund  will  distribute 
pro  rata  the  shares  of  the  Acquiring 
Fund  to  its  shareholders  and  terminate. 

4.  Applicants  state  that  the 
investment  objectives,  policies  and 
restrictions  of  the  Acquired  Fund  are 
substantially  similar  to  that  of  the 
Acquiring  Fund.  Both  the  Acquired 
Fund  and  the  Acquiring  Fund  offer 
Trust  Shares  and  Flex  Shares.'  Trust 
Shares  are  not  subject  to  a  front-end 
sales  load,  a  contingent  deferred  sales 
charge  ("CDSC")  or  a  rule  12b-l 
distribution  fee.  Flex  Shares  are  not 
subject  to  a  front-end  sales  load,  but  are 
subject  to  a  CDSC  and  a  rule  12b-:-l 
distribution  fee.  Shareholders  of  Trust 
or  Flex  Shares  of  the  Acquired  Fund 
will  receive  corresponding  shares  of  the 
Acquiring  Fund.  The  one  year  holding 
period  used  to  determine  whether  a 
CDSC  will  apply  to  a  holder  of  Flex 
Shares  of  the  Acquiring  Fund  who 
becomes  a  shareholder  as  a  result  of  the 
Reorganization  will  include  any  period 
of  time  that  the  shareholder  held  shares 
of  the  Acquired  Fund.  No  sales  charge 
will  be  imposed  in  connection  with  the 
Reorganization.  Any  expenses  incurred 


'  The  Acquiring  Fund  also  offers  Investor  Shares, 
but  these  shares  are  not  involved  in  the 
Reorganization. 


in  connection  with  the  Reorganization 
will  be  borne  by  Trusco. 

5.  The  Board,  including  all  of  the 
Independent  Trustees,  determined  that 
the  Reorganization  is  in  the  best 
interests  of  the  shareholders  of  each 
Fund,  and  that  the  interests  of  existing 
shareholders  of  each  Fund  will  not  be 
diluted  as  a  result  of  the  Reorganization. 
In  assessing  the  Reorganization,  the 
Board  considered  a  number  of  factors, 
including:  (a)  The  terms  and  conditions 
of  the  Reorganization;  (b)  the  tax-free 
nature  of  the  Reorganization:  (c)  the 
compatibility  of  the  investment 
objectives,  policies  and  limitations  of 
the  Acquired  Fund  and  the  Acquiring 
Fund;  (d)  the  expense  ratios  of  the 
Acquired  Fund  and  the  Acquiring  Fund; 
and  (e)  the  potential  economies  of  scale 
to  be  gained  from  the  Reorganization. 

6.  The  consummation  ofthe 
Reorganization  is  subject  to  a  number  of 
conditions  precedent,  including:  (a)  The 
approval  of  the  Reorganization  by  the 
shareholders  ofthe  Acquired  Fund;  (b) 
STI  Funds'  receipt  of  an  opinion  of 
counsel  that  the  Reorganization  will  be 
tax-free  for  STI  Funds  and  its 
shareholders;  and  (c)  the  applicants' 
receipt  from  the  Commission  of  an 
exemption  from  section  17(a)  ofthe  Act 
for  the  Reorganization.  The  Plan  may  be 
terminated  and  the  Reorganization 
abandoned  at  any  time  prior  to  the 
Closing  Date  by  the  Board  or  any 
authoriied  officer  of  the  STI  Funds  if  it 
is  determined  that  circumstances  have 
changed  to  make  the  Reorganization 
inadvisable.  Applicants  agree  not  to 
make  any  material  changes  to  the  Plan 
without  prior  Commission  approval. 

7.  Definitive  proxy  materials  have 
been  filed  with  the  Commission  and  are 
scheduled  to  be  mailed  to  shareholders 
on  or  about  April  19,  2001.  A  special 
meeting  of  shareholders  of  the  Acquired 
Fund  is  scheduled  for  May  18.  2001. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  ofthe  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  ofthe  Act 
defines  an  "affiliated  person"  of  another 
person  to  include:  (a)  Any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  ofthe  outstanding 
voting  securities  or  the  other  person;  (b) 
any  person  5%  or  more  of  whose 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power . 
to  vote  by  the  other  person;  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 


20172 


Federal  Register 'Vol.  66,  No.  7B 'Thursday.  April  19,  2001 /Notices 


with  the  other  person,  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 
Applicants  state  that  the  Funds  may  be 
deemed  affiliated  persons  and.  thus,  the 
Reorganization  may  be  prohibited  by 
section  17(a). 

2.  Rule  17a-8  under  the  Act  exempts 
rrom  he  prohibitions  of  section  17(a)  of 
the  Act  mergers,  consolidations,  or 
purchases  or  sales  of  substantially  all  of 
the  assets  of  registered  investment 
companies  that  are  affiliated  persons,  or 
affiliated  persons  of  an  affiliated  person, 
solely  by  reason  of  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers,  provided  that 
certain  conditions  set  forth  in  the  rule 
are  satisfied,  Applicants  believe  that 
rule  18a-8  may  not  be  available  in 
:  onnection  wiih  the  Reorganization 
because  the  Funds  maybe  deemed  to  be 
affiliated  for  reasons  other  than  those  set 
forth  in  the  rule.  AppUcants  state  that 
^ubsidian  banks  of  SunTrust  own  in  the 
aggregate,  as  a  fiduciary,  25%  or  more 
of  the  outstanding  voting  seciuities  of 
each  Fund;  therefore.  SunTrust  may  be 
cieempd  to  be  an  affiliated  person  of  the 
Funds,  resulting  in  the  Acquired  Fund 
being  an  affiliated  person  of  an  affiliated 
person  of  the  Acquiring  Fund. 
.Applicants  also  state  that  the  Funds,  by 
virtue  of  the  above  ownership,  may  be 
deemed  to  be  under  common  control 
and  therefore  affiliated  persons  of  each 
other. 

3  Section  17(h)  of  the  Act  provides, 
m  relevant  part,  that  the  Commission 
mav  exempt  a  transaction  from  the 
provision.s  of  section  17(a)  if  the 
evidence  establishes  that  the  terms  of 
thp  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

4  .Applicants  request  an  order  under 
section  1 7(b)  of  the  Act  exempting  them 
from  section  17(a)  of  the  Act  to  the 
^'xtent  necessarv  to  complete  the 
Reorsanization  Applicants  submit  that 
the  Reorganization  satisfies  the 
standards  of  section  17(b)  of  the  Act. 
.Applicants  state  that  the  terms  of  the 
proposed  Reorganization  are  fair  and 
reasonable  and  do  not  involve 
overreaching.  Applicants  state  that  the 
investment  objectives  and  policies  of 
the  Acquired  Fund  are  substantially 
similar  to  those  of  the  Acquiring  Fund. 
Applicants  also  state  that  the  Board, 
including  all  of  the  Independent 
Trustees,  has  made  the  requisite 
determinations  that  the  participation  of 


the  Acquired  and  Acquiring  Funds  in 
the  Reorganization  is  in  the  best 
interests  of  each  Fund  and  that  such 
participation  will  not  dilute  the 
interests  of  the  existing  shareholders  of 
each  Fimd.  In  addition.  Applicants  state 
that  the  Reorganization  will  be  on  the 
basis  of  relative  net  asset  value. 

For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-9710  Filed  4-18-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Fmance  Docket  No  34029] 

Archer-Daniels-Midiand  Company- 
Control  Exemption — BQ  Railroad 
Company  and  Iowa  Interstate  Railroad, 

Ltd 

.Archer-Daniels-Midland  Company 
(ADM),  a  noncarrier,  has  filed  a  notice 
of  exemption  to  indirectly  control  two 
carriers,  BQ  Railroad  Company  (BQRR), 
a  Class  in  raihoad,  and  Iowa  Interstate 
Railroad,  Ltd.  (LAIS),  a  Class  II  railroad  ' 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  April 
6.  2001.  the  effective  date  of  the 
exemption  (7  days  after  the  exemption 
was  filed). 

This  transaction  is  related  to  STB 
Finance  Docket  No.  34028,  BQ  Railroad 
Company — Acquisition  and  Operation 
Exemption — Certain  Lines  of  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company,  wherein  BQRR  is 
seeking  an  exemption  to  acquire  and 
operate  approximately  1.64  miles  of  rail 
line  at  Rogers,  in  Barnes  County.  ND. 
purchased  by  its  parent  company  B-Q 
from  The  Burlington  Noi-them  and 
Santa  Fe  Railway  Company 

ADMstates  that:  (i)  These  railroads  do 
not  connect  with  each  other;  (ii)  the 
acquisition  of  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  raihoad  in  their  corporate 
family:  and  (iii)  the  transaction  does  not 
involve  a  Class  I  carrier.  Therefore,  the 
transaction  is  exempt  from  the  prior 
approval  requirements  of  49  U.S. C. 
11323.  See  49  CFR  1180.2(d)(2). 


•  ADM  owns  60.6%  of  the  common  stock  of 
Heartland  Railroad  Corporation,  a  noncarrier 
holding  company,  which  in  turn  owns  80.1%  of  the 
common  stock  of  lAIS,  which  operates  in  the  States 
of  Iowa  and  Illinois.  ADM  also  indirectly  controls 
Benson-Quinn  Company  (B-Q),  which  in  turn 
controls  BQRR. 


To  ensure  that  all  employees  who 
may  be  affected  by  the  transaction  are 
provided  protection  as  required  by  49 
U.S.C.  10502(g)  and  11326(b).  the  labor 
protective  conditions  proposed  by  the 
applicants  will  be  imposed  as  follows: 

...  a  fair  arrangement  at  least  as 
protective  of  the  interests  of  employees  who 
are  affected  by  the  transaction  as  the  terms 
imposed  under  section  5(2)(f)  of  the  Interstate 
Commerce  Act  before  February  5.  1976,  and 
the  terms  established  under  Section  24706(c) 
of  Title  49.  United  States  Code,  except  that 
such  arrangement  shall  be  limited  to  one  year 
of  severance  pay,  which  shall  not  exceed  the 
amount  of  earnings  from  the  rail  employment 
of  that  employee  during  the  12-month  period 
immediatelv  preceding  the  date  of  this 
application.  The  amount  of  such  severance 
pay  shall  be  reduced  by  the  amount  of 
earnings  from  railroad  employment  of  that 
employee  with  the  acquiring  carrier  during 
the  12-month  period  immediately  following 
the  effective  date  of  the  transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stav  the  transaction, 

.An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No,  34029,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretarv.  Case  Control  Unit.  1925 
K  Street,  NW.,  Washington.  DC  20423- 
0001   In  addition,  one  copy  of  each 
pleading  must  be  served  on  .Andrew  P. 
Goldstein.  McCarthv,  Sweeney  & 
Harkawav.  PC,  Suite  600.  2175  K 
Street.  NW.,  Washington,  DC  20037. 

Board  decisions  and  notices  are 
available  on  our  website  at 
\V\V"VV  STB.DOT.GOV." 

Decided:  April  12.  2001. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
|FR  Doc,  01-9588  Filed  4-18-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No,  34028] 

BQ  Railroad  Company— Acquisition 
and  Operation  Exemption — Certain 
Lines  of  The  Burlington  Northern  and 
Santa  Fe  Railway  Company 

BQ  Railroad  Company  (BQRR),  a 
noncarrier.'  has  filed  a  notice  of 


■  BQRR  IS  a  whoUv  nwnpd  subsidiary  of  Benson- 
Qmnn  Company  (B-Q)  B  Q  has  entered  into  an 
agreement  with  B.NSF  to  purchase  BNSF's  interests 
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exemption  under  49  CFR  1150.31  to 
acquire  (by  purchase)  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company's  (BNSF)  interests  in,  and  to 
operate,  approximately  1.64  miles  of  rail 
line  between  milepost  8.0  and  milepost 
9.64  at  Rogers,  in  Barnes  County,  ND, 
with  a  retention  of  trackage  rights  by 
BNSF  over  the  entire  line,  including  the 
right  to  serve  customers  on  the  line. 
BQRR  certifies  that  its  projected 
revenues  will  not  exceed  those  that 
would  qualify  it  as  a  Class  III  rail 
ceirrier. 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  April 
6,  2001,  the  efffctive  date  of  the 
exemption  (7  days  after  the  exemption 
was  filed). 

This  transaction  is  related  to  STB 
Finance  Docket  No.  34029,  Archer- 
Daniels-Midlan  d  Company — Con  trol 
Exemption — BQ  Railroad  Company  and 
Iowa  Interstate  Railroads,  Ltd.,  wherein 
Archer-Daniels-Midland  Company  is 
seeking  an  exemption  to  continue  in 
control  of  BQRR  upon  its  becoming  a 
Class  III  rail  carrier. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34028,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW, Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  ser\'ed  on  Andrew  P. 
Crfjldstein,  McCarthy,  Sweeney  & 
Harkaway,  P.C,  Suite  600,  2175  K 
Street,  NW.,  Washington,  DC  20037. 

Board  decisions  and  notices  aie 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

By  the  Board,  David  M.  Konschnik,  Director, 
Office  of  Proceedings. 
Decided:  April  12.  2001. 

\  frnon   \    U  1 1  Hams, 

Secretary. 

rpR  no--  01    't-H-  Filed  4-18-01;  8:45  am] 
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in  the  above-described  rail  line.  B-Q  has  assigned 
its  rights  and  obligations  under  the  agreement  to 
BQRR  to  be  the  common  carrier  operator  of  the  rail 
line.  BQRR  states  that  it  may  enter  into  an 
agreement  with  B-Q  to  allow  a  portion  of  the 
trackage  to  be  used  for  industrial  switching  when 
doing  so  does  not  interfere  with  common  carrier 
operations. 


DEPARTMENT  OF  TRANSPORT  a  TiON 

Surface  Transporlanon  Board 

[STB.  Docket  Nc   AB   33  (Sub-No.  173X)] 

Union  Pacific  Ranroad  Company — 
Abandonment  Exempnon — in 
McLennan  County,  TX 

On  Mail,;!  ,iu.  2001,  the  Union  Pacific 
Railroad  Company  (UP)  filed  with  the 
Siu-face  Transportation  Board  (Board),  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  line  of 
railroad  known  as  the  Gatesville 
Industrial  Lead,  extending  from 
milepost  685.90  to  the  end  of  the  line 
at  milepost  686.60  at  Atco  (Waco),  TX, 
a  distance  of  0.70  miles  in  McLennan 
County,  TX.  There  are  no  stations  on  the 
line,  which  traverses  U.  S.  Postal 
Service  Zip  Code  76712. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

The  interests  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  July  18,  2001. 

Any  offer  of  financial  assistance 
(OFA')  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1 ,000  filing  fee. 
See  49  CFR  1002.2(0(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  May  9,  2001.  Each  trail 
use  request  must  be  accompanied  by  a 
$150  filing  fee.  See  49  CFR 
1002.2(fl(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-33 
(Sub-No.  173X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  NW,  Washington,  DC  20423- 
0001,  and  (2)  James  P.  Gatlin,  1416 
Dodge  Street,  Room  830,  Omaha,  NE 
68179-0830.  Replies  to  the  exemption 
petition  are  due  May  9,  2001. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 


Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS).  if 
necessary)  prepared  by  the  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation.  Any 
other  persons  who  would  like  to  obtain 
a  copy  of  the  EA  (or  EIS)  may  contact 
SEA.  EAs  in  these  abandonment 
proceedings  normally  will  be  made 
available  within  60  days  of  the  filing  of 
the  petition.  The  deadline  for 
submission  of  comments  on  the  EA  will 
generally  be  within  30  days  of  its 
service. 

Board  decisions  and  notices  are 
available  at  our  website  at 
•'WWW.STB.D0T.GOV". 

Decided:  April  11,2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[PR  Doc.  01-9499  Filed  4-18-01;  8:45  am) 
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agency:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  advises  the  public 
of  the  quarterly  Internal  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accounts 
(underpayments)  and  refunds 
(overpayments)  of  Customs  duties.  For 
the  quarter  beginning  April  1,  2001,  the 
interest  rates  for  overpayments  will  be 
7  percent  for  corporations  and  8  percent 
for  non-corporations,  and  the  interest 
rate  for  underpayments  will  be  8 
percent.  This  notice  is  published  for  the 
convenience  of  the  importing  public 
and  Customs  personnel. 
EFFECTIVE  DATE:  April  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Wyman,  Accounting  Services 
Division.  Accounts  Receivable  Group, 
6026  Lakeside  Boulevard,  Indianapolis, 
Indiana  46278,  (317)  298-1200. 
extension  1349. 
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SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasur .  D* "  ision  85-93,  published  in 
thf  Federal  Register  on  May  29.  1985 
(5(1  "R  J  1832).  the  interest  rate  paid  on 
a[!{  ii  <iV'\^^  overpayments  or 
irii-rtM.ments  of  Customs  duties  shall 
'  •    n  if  (    ri  .uce  with  the  Internal 
Kfcjveiiiitj  Code  rate  established  under  26 
U.S.C.  6621  and  6622.  Section  6621  was 
amended  (at  paragraph  (a)(1)(B)  by  the 
internal  Revenue  Service  Restructuring 
and  Ref(,rm  Act  of  1998.  Pub.L.  105- 
20h   '  IJ  Stat  685)  to  provide  different 
mtprpst  rates  applicable  to 
overpayments:  one  for  corporations  and 
one  for  non-corporations. 


The  interest  rates  are  based  on  the 
short-term  Federal  rate  and  determined 
by  the  Internal  Revenue  Service  (IRS)  on 
behalf  of  the  Secretary  of  the  Treasun,' 
on  a  quarterly  basis.  The  rat '^  "fft^  ti\  t^ 
for  a  quarter  are  determinei  Hiring  thp 
first-month  period  of  the  previous 
quarter. 

In  Revenue  Ruling  2001-16  [see, 
2001-13  IRB  136.  dated  March  26, 
2001),  the  IRS  determined  the  rates  of 
interest  for  the  third  quarter  of  fi^c  i! 
year  (FY)  2001  (the  period  of  Apnl  1— 
June  30,  2001).  The  interest  rate  paid  to 
the  Treasury  for  underpajmaents  will  bp 
the  short-term  Federal  rate  (5% )  plus 
three  percentage  points  (3%)  f'  r  a  t  tal 
of  eight  percent  (8%).  For  corporate 
overpayments,  the  rate  is  the  Federal 


shrirt-term  rate  (5"i.!  plus  twu 
percentage  points  (2%)  for  a  total  of 
seven  percent  ["%)  For  overpayments 
made  bv  non-corporations,  the  rate  is 
the  Federal  short-term  rate  (5%)  plus 
three  percentage  piunts  (.3%)  for  a  total 
of  eight  percent  (8%),  These  interest 
rates  are  subject  to  change  the  fourth 
quarter  ot  FY-2001  Uhe  period  of  July 
1— September  30,  2001). 

F^ir  the  convenience  of  the  impnrtinc 
public  and  Customs  personnel  the 
following  list  of  IRS  interest  rates  used, 
covering  the  period  from  before  July  of 
1974  to  date,  to  calculate  interest  on 
overdue  accounts  and  refunds  of 
Customs  duties,  is  published  in 
summan,'  format. 


070174 

070175 

020- "6 
32C'^3 
020^80 
020182 
010183 
070183 
010185 
070185 
010186 
070186 
010187 
•00187 
010188 
040188 
"DO' 88 
■040' B9 
"00' 99 
,340' 9' 
0^0-192 
:34C'92 
liOO'92 
0^0 '94 
'X'i94 
040  "95 
:-0195 
040196 
O'^0i9€ 
■MO' 98 
C 1 0 ■ 99 
040' 99 
•040 1'X 
'040101 


Ending  date 


063075 
013176 
013178 
013180 
013182 
123182 
063083 
123184 
063085 
123185 
063086 
123186 
093087 
123187 
033188 
093088 
033189 
093089 
033191 
123191 
033192 
093092 
063094 
093094 
033195 
063095 
033196 
063096 
033198 
123198 
033199 
033100 
033101 
063001 


Under-pay- 
ments  (percent) 


Over-payments 
(percent! 


Corporate  Over- 
Day  iEti    1 ' 

99)  (percent) 


6 

9 

7 

6 

12 

20 

16 

11 

13 

11 

10 

9 

9 

10 

11 

10 

11 

12 

11 

10 

9 

8 

7 

8 

9 

10 

9 

8 

9 

8 

7 

8 

9 

8 


6 

9 

7 

6 

12 

20 

16 

11 

13 

11 

10 

9 

8 

9 

10 

9 

10 

11 

10 

9 

8 

7 

6 

7 

8 

9 

8 

7 

8 

7 

7 

8 

9 

8 


6 

7 
8 

7 


;).l'^•d  Anril  i.T.  2nm. 

(Charles  W    VVinwood  | 

Acting  Commissioner  of  Customs. 
FR  Dor   01-QB4T  Fjlof^  4-18-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

RIN  1820-ZA12 

Recreational  Programs 

AGENCY;  Office  oi  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

AcnON:  Notice  of  final  priority. 

summary:  The  Assistant  Secretary  for 
n  '  { )!!.  e  of  Special  Education  and 
H  na  i    itative  Services  announces  a 
nadi  priority  under  the  Recreational 
Programs.  The  Assistant  Secretary  may 
use  this  priority  for  competitions  in  FY 
2001  and  later  years.  We  take  this  action 
to  provide  individuals  with  disabilities 
recreational  activities  and  related 
experiences  to  aid  in  their  employment, 
mobility,  socialization,  independence, 
^nd  rnmm'inity  integration. 
EFFECTIVE  DATE:  This  priority  is  effective 
MdV  21.  iOO: 

FOR  FURTHER  iNFOHMATlON  CONTACT. 
Marv  E  Chdmbers,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  3320,  Switzer  Building, 
Washington,  DC  20202-2649. 
Telephone:  (202)  205-8435  or  via 
Internet:  Mary.Chambers@ed.gov 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8399. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
undfr  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 

This  notice  contains  a  final  priority 
under  the  Recreational  Programs,  which 
is  authorized  under  section  305  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(the  Act).  On  [anuary  8,  2001  we 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  Register 
(66  FR  1442).  There  are  no  differences 
between  the  notice  of  proposed  priority 
and  this  notice  of  final  priority. 

Analysis  of  Comments  and  Changes 

In  response  to  our  invitation  in  the 
notice  of  proposed  priority  15  parties 
submitted  comments  on  the  proposed 
priority.  Twelve  commenters  supported 
the  priority.  An  analysis  of  the 
substantive  comments  and  of  any 
changes  in  the  priority  since  publication 
of  the  notice  of  proposed  priority 
follows. 

Comment:  One  commenter 
recommended  that  independent  living 
skills  and  related  services  and 
opportunities  be  added  to  the  list  of 


optional  services  imder  the  Recreational 
Programs. 

Discussion:  Section  305  of  the  Act 
supports  projects  that  provide 
individuals  with  disabilities 
recreational  activities  and  related 
experiences  that  aid  in  their 
employment,  mobility,  socialization, 
independence,  and  community 
integration.  The  proposed  priority'  stated 
that  recreational  services  include,  but 
are  not  limited  to,  the  activities 
authorized  by  the  program  statute.  Thus, 
because  the  examples  of  recreational 
activities  provided  in  the  proposed 
priority  were  not  inclusive  of  the 
recreational  activities  allowable  under 
this  program  authority,  independent 
living  skills  and  related  activities  are 
also  allowable. 

Change:  None. 

Comments:  Two  commenters 
recommended  that  the  Recreational 
Programs  be  available  to  children  to 
experience  scouting  activities, 
hydrotherapy /aquatics,  and  other 
recreational  activities. 

Discussion:  According  to  34  CFR 
361.42(c)(2)(ii)(A),  States  must  apply  th^ 
eligibility  requirements  for  vocational 
rehabilitation  services  without  regard  to 
the  age  of  the  applicant.  However, 
according  to  34  CFR  361.42(aO(2),  therp 
is  also  a  presumption  in  the  Act  that  the 
applicant  can  benefit  in  terms  of  an 
employment  outcome  from  the 
provision  of  vocational  rehabilitation 
services.  In  order  for  a  client  to  benefit 
in  terms  of  an  employment  outcome,  the 
age  of  a  client  must  be  appropriate. 
Therefore,  the  burden  is  on  the 
applicant  to  identify  how  any  children 
to  be  served  would  benefit  in  terms  of 
an  employment  outcome  from  the 
recreational  services  to  be  provided  hv 
the  applicant. 

Change:  None. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  this  priority,  we  invite  applications 
through  a  notice  in  the  Federal  Register. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Assistant  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Assistant 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority. 

Projects  must  provide  recreational 
services  to  individuals  with  disabilities 
Recreational  services  include,  but  are 
not  limited  to,  vocational  skills 
development,  leisure  education,  leisure 
networking,  leisure  resource 
development,  physical  educatuin  and 
sports,  scouting  and  camping.  4-H 
activities,  music,  dancine  handicrafts 


art.  and  homemaking.  Recreational 
services  do  not  include  the  construction 
of  facilities  for  aquatic  rehabilitation 
therapy. 

Projects  must  provide  recreational 
services  to  individuals  with  disabilities 
in  settings  with  peers  who  are  not 
individuals  with  disabilities. 

Statutory  Requirements 

Ail  applicants  seeking  funding  imder 
this  competition  must — 

(a)  Describe  the  manner  in  which  the 
applicant  will  address  the  needs  of 
individuals  with  di,sabilities  from 
minority  backgrounds  (section  21(c)  of 
the  Act): 

fb)  Describe  the  manner  in  which  the 
findings  and  results  of  the  project  to  be 
funded  under  the  grant,  particularly 
information  that  facilitates  the 
replication  of  the  results  of  that  project, 
will  be  made  generallv  available 
(section  305(a)(4)(A)  of  the  Act): 

(c)  Demonstrate  ways  in  which 
recreational  activities  assist  in 
maximizing  the  independence  and 
integration  of  individuals  with 
disabilities  into  community-based 
recreational  programs  (section 
305(a)(1)(C)  if  the  Act): 

(d)  Assure  that  the  project  will 
maintain,  at  a  minimum,  the  same  level 
of  services  over  the  three-year  project 
period  (section  305(a)(5)  of  the  Act): 

(e)  Assure  that  the  service  program 
funded  under  the  grant  will  be 
continued  after  Federal  assistance  ends 
(section  305(a)(4)(B)  of  the  Act);  and 

(f)  Provide  non-Federal  resources  (in 
cash  or  in-kind)  to  pay  the  non-Federal 
share  cost  of  the  project  in  vear  two  at 
25  percent  of  year  one  Federal  grant  and 
vear  three  at  50  percent  of  year  one 
Federal  grant  (section  305(a)(3)(B)  of  the 
Act), 

National  Education  Goals 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efforts  and  provide  a  framework  for 
improving  teaching  and  learning 

This  prioritv  addresses  the  National 
Education  Goal  that  every  American 
will  possess  the  knowledge  and  skills 
necessary  to  compete  m  a  global 
economy. 

Executive  Order  12866 

This  notice  of  final  priority  has  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  we  have  assessed  the  potential 
costs  and  benefits  of  this  regulatory- 
action 

The  potential  costs  associated  with 
the  notice  of  final  prioritv  are  those 
resulting  from  statutory  requirements 
and  those  we  have  determined  as 
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necessary  for  administering  this 
program  effectively  and  efficiently. 

hi  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  Uiis  notice  of  final 
priority,  we  have  determined  that  the 
benefits  of  the  final  priority  justify  the 
costs. 

We  have  also  determined  that  this 
regulator>^  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

We  fully  discussed  the  costs  and 
benefits  in  the  notice  of  proposed 
priori  tv 

Intergovernmentai  Review 

This  program  is  subject  to  Executive 
i  )rder  12372  and  the  regulations  in  34 
CFR  [art  ~M  One  of  the  objectives  of  the 
Execuln  f  uraer  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Electronic  Access  to  This  Dim  ununt 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site: 

www.ed.gov/legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  fi-ee,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Fedrriil  Rt-sjister  and  the  Code 
of  Federal  RegulaUL.im  l^  dvailable  on  GPO 
Access  at: 

http://www.access.gpo.gov/nara/index.html 

Frour.im   \u!hority:  29  U.S.C.  775. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.128J  Recreational  Programs.) 

Dated:  April  13,  2001 
Francis  V.  Corrigan. 

Deputy  Director,  National  Institute  on 
Disability,  and  Rehabilitation  Research. 
[FR  Doc.  01-96.'j3  Filed  4-18-01:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No   84  ^26j: 

Recreational  Programs  Nct<ce  inntina 
Applications  tor  New  Awards  fo'  (-Msca 
Year (FYi  2001 

turpose  o]  t^wgram:  To  provide 
grants  for  recreational  programs 
providing  individuals  with  disabilities 
recreational  activities  and  related 
experiences  to  aid  in  their  employment, 
mobility,  socialization,  independence, 
and  community  integration. 

Eligible  Applicants:  States,  public 
agencies,  and  nonprofit  private 
organizations. 

SUPPLEMENTARY  INFORMA'"ION:  Funds 

under  this  competition  will  be  used  to 
support  projects  in  FY  2001.  The 
Assistant  Secretary  may  consider 
funding  approved  applications 
submitted  in  FY  2001  to  support 
projects  in  later  years. 

ApplicatioQS  Available:  April  30, 
2001. 

Deadline  for  Transmittal  of 
Applications:  ]une  29,  2001. 

Deadline  for  Intergovernmental 
fleWew;  August  28,  2001. 

Available  Funds:  $803,607. 

Estimated  Range  of  Awards: 
$134,000-$140,000. 

Estimated  Average  Size  of  Awards: 
$130,000. 

Estimated  Number  of  Awards:  6. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79,  80,  81,  82, 
85,  and  86. 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  ail  applicants  except  federally 
recognized  Indian  tribes. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Prioriiit's 

Aosoiuie  Priority 

This  competition  focuses  on  projects 
designed  to  meet  the  absolute  priority  in 
the  notice  of  final  priority  for  this 
program,  publi.shed  elsewhere  in  this 
issue  of  the  FedtrdI  Register.  Under  34 
CFR  75.105(c)lJj  we  consider  only 
applications  that  meet  the  absolute 
priority. 

Competitive  Preference  Priority 

Within  the  absolute  priority  for  this 
competition  for  FY  2001,  this 
competition  focuses  on  projects 
designed  to  meet  the  competitive 


preference  priority  in  the  notice  of  final 
competitive  preference  for  this  program, 
published  in  the  Federal  Register  on 
Movember  22,  2000  (65  FR  70408). 
Inder  34  CFR  75.105(c)(2){i)  we  award 
up  to  an  additional  10  points  to  an 
application,  depending  on  the  extent  to 
which  the  application  meets  the 
competitive  preference  priority. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
FAX:  (301)  470-1244.  If  you  use  a 
teleconununications  device  for  the  deaf 
(TDD),  you  may  call  (toll  free):  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  via  its 
Web  site: 
http://www.ed.gov/pubs/edpubs.htmi 

Or  you  may  contact  ED  Pubs  at  its  e- 
mail  address: 

edpubs@inet.ed.gov 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.128J. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  205- 
8351.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternative  format  the  standard 
forms  included  in  the  application 
package. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mar)'  E.  Chambers,  US.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3322,  Switzer  Building, 
Washington,  DC  20202-2647. 
Telephone  (202)  205-«435.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  a  copy  of  this  document  in  an 
alternative  format  (e.g.,  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  contact  person  listed 
in  the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 
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To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 


Note:  The  official  version  of  this  document 
is  tlie  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at: 
http://www.access.gpo.gov/narayindex.htnil 


Program  Authiintv:  29  U.S.C.  775. 

Dated:  April  13,  2001. 

Francis  V.  Corrigan, 

Deputy  Director,  National  Institute  on 
Disability,  and  Rehabilitation  Research. 
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DEPARTMENT  OF  EDUCATION 

American  Indian  and  Alaska  Native 
Education  Research  Grant  Program 

agency:  Office  of  Educational  Research 

and  Improvement,  Department  of 

Education. 

action:  Notice  of  proposed  priority. 

SUMMARY:  The  Secretary  proposes  a 
priority  for  an  American  Indian  and 
Alaska  Native  Education  Research  Grant 
Program  to  fund  research  that  will 
evaluate  the  role  of  Native  language  and 
cultuje  in  the  development  of 
educational  strategies  for  improving 
achievement  and  academic  progress  of 
American  Indian  and  Alaska  Native 
students.  The  Secretary  may  use  this 
priority  for  competitions  in  fiscal  year 
(FY)  2001  and  in  later  fiscal  years. 
DATES:  \V>  must  receive  your  comments 
on    ir  before  May  21,  2001. 
ADDRESSES:  .Address  all  comments  about 
this  proposed  priority  to  Karen  Suagee, 
L  S   Department  of  Education,  555  New 
fersev  Avenue,  NW.,  room  610B, 
Washington,  DC  20208-5521.  If  you 
prefer  to  send  your  comments  through 
the  Internet,  use  the  following  address: 
comments@ed.gov. 

You  must  include  the  term  Indian 
Education  Research  in  the  subject  line 
of  vour  electronic  message. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Suagee  Telephone;  (202)  219- 
2244  or  via  Internet: 
karen_suagee@ed.gov 

If  vou  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 
Invitation  to  Comment 

W'f  invite  you  to  submit  comments 
regarding  this  proposed  priority.  We 
invite  you  to  assist  us  in  complying 
with  the  specific  requirements  of 
Executive  Order  12866  and  its  overall 
requirement  of  reducing  regulatory 
burden  that  might  result  from  this 
proposed  priority  Please  let  us  know  of 
anv  further  opportunities  we  should 
take  to  reduce  potential  costs  or  increase 
potential  benefits  while  preserving  the 
effective  and  efficient  administration  of 
the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 


about  this  proposed  priority  in  room 
610B,  555  New  Jersey  Avenue,  NW., 
Washington,  DC,  between  the  hears  of 
8:30  a.m.  and  4  p.m.,  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 

Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  priority.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid,  you  may  call  (202)  205- 
8113  or  (202)  260-9895.  If  you  use  a 
TDD,  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Background 

The  Office  of  Educational  Research 
and  Improvement  (OERI)  and  the  Office 
of  Indian  Education  (OFE).  within  the 
Office  of  Elementary  and  Secondary 
Education  (OESE),  support  educational 
research  and  development  activities  that 
improve  the  educational  achievement 
and  academic  progress  of  American 
Indian  and  Alaska  Native  students 
Under  section  9141  of  the  Elementary 
and  Secondary  Education  Act  (the 
national  research  program  s  authorities). 
the  Department  is  authorized  to  fund 
research,  evaluation,  and  data  collection 
to  provide  information  on  the  status  of 
education  for  the  Indian  population  and 
on  the  effectiveness  of  Indian  Education 
Programs.  Section  9141  further  provides 
that  the  research  activities  funded  under 
this  authority  shall  be  carried  out  in 
consultation  with  OERI. 

Pursuant  to  this  authority  and  in 
response  to  Executive  Order  13096 
entitled  "American  Indian  and  Alaska 
Native  Education".  OIE  and  OERI  are 
collaborating  to  conduct  their  first  grant 
competition.  Moreover,  pursuant  to  a 
Memorandum  of  Understanding 
between  OESE  and  OERI.  OERI  will 
conduct  and  administer  the 
competition. 

The  Executive  Order  requires  the 
Department  to  develop  and  implement  a 
comprehensive  research  agenda 
designed  to  improve  the  academic 
achievement  and  school  retention  of 
American  Indian  and  Alaska  Native 
students.  The  research  agenda  is  to 
address  three  goals:  (1)  To  establish 
baseline  data  on  academic  achievement 
and  retention  of  American  Indian  and 
Alaska  Native  students  in  order  to 
monitor  improvements;  (2)  to  evaluate 
promising  practices  used  with  those 


students:  and  (3)  to  evaluate  the  role  of 
native  language  and  culture  in  the 
development  of  educational  strategies. 
Work  on  the  research  agenda  is  in 
progress.  When  the  agenda  is 
completed,  the  Secretary  may  establish 
additional  priorities  for  grant 
competitions  under  this  authority  in  FY 
2002  and  later  years.  During  the  interim 
period,  the  Secretary  is  proposing  an 
absolute  priority  to  address  one  of  the 
agenda  goals;  evaluating  the  role  of 
language  and  culture  in  developing 
educational  strategies. 

Prior  to  this  announcement  and  in 
conjunction  with  planning  for  the 
development  of  a  research  agenda  for 
American  Indian  and  Alaska  Native 
education,  OIE  and  OERI  engaged  in  a 
series  of  meetings  and  regional  hearings 
to  solicit  advice  from  parents,  teachers, 
administrators,  tribal  leaders,  and 
researchers  to  identify  high-priority 
research  concerns.  OIE  and  OERI 
considered  these  concerns  in  preparing 
this  notice  of  proposed  priority 

We  will  announce  the  final  priority  in 
a  notice  in  the  Federal  Register.  We  will 
determine  the  final  priority  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  this  proposed  priority,  we  will  invite 
applications  through  a  notice  in  the  Federal 
Register 

Proposed  Priority — Evaluating  the  Role 
of  Language  and  Culture  in  Developing 
Educational  Strategies 

Background:  Recent  research  points  to 
the  degree  of  fit,  or  congruence,  between 
the  cultural  contexts  of  home  and 
school  as  a  factor  influencing  academic 
and  social  development  outcomes  of 
students.  These  outcomes  include,  but 
are  not  limited  to,  academic 
achievement,  reduced  dropout  rate, 
school  engagement,  responsible 
behavior  (taking  into  account  tribal 
values),  attendance,  and  high  school 
completion.  The  research  suggests  that 
achieving  positive  academic  and  social 
outcomes  for  students  from  diverse 
linguistic  and  cultural  backgrounds  may 
be  enhanced  bv  incorporating  native 
language  and  culture  in  the 
development  of  educational  strategies. 

Family  and  community  involvement 
in  education  is  also  vital  to  the 
academic  and  social  development  of 
students.  For  schools  serving  students 
from  diverse  linguistic  and  cultural 
backgrounds,  the  research  also  suggests 
that  strong  family  and  community 
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collaboration  with  schools  that  reflects 
the  language  and  culture  of  the 
community  may  support  the  efforts  of 
schools  to  enhance  student  achievement 
^nd  social  development.  The  Secretary 
wishes  to  determine  the  extent  to 
which,  and  the  ways  in  which, 
incorporating  native  language  and 
culture  in  educational  strategies 
(including  strong  family  and  community 
collaboration  with  schools),  contributes 
to  the  attaimnent  of  these  positive 
academic  and  social  outcomes  for 
American  Indian  and  Alaska  Native 
students. 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3),  the  Secretary  proposes  to 
give  an  absolute  preference  to 
applications  that  meet  the  priority  in  the 
next  paragraph.  Funding  this  priority 
will  depend  on  the  availability  of  funds, 
the  nature  of  the  final  priority,  and  the 
quality  of  applications  received.  There 
will  be  only  one  grant  competition 
aiidressing  this  priority.  Therefore,  each 
applicant  will  compete  against  all 
,i[ipli''\'mtN  iind'"'r  this  competition. 

The  bt'i  rftdr\  pi'ipii.-,L's  to  fund  only 
applicant.'-  'tiai  |n  jise  to  expand  the 
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following  research  question: 

To  what  extent  and  in  what  ways  does 
incorporating  native  language  and 
culture  in  educational  strategies  affect 
either  academic  achievement  or  social 
development  of  American  Indian  and 
\laska  Native  students,  or  both?  In 
addressing  this  question  applicants 
must  take  into  account  other  factors  that 
may  affect  these  outcomes,  such  as 
curriculum  and  instruction,  standards 
and  assessment,  school  and  classroom 
settings,  teacher  professional 


development,  and  family  and 
community  collaboration  with  schools. 

The  research  proposed  in  the 
application  should — 

a.  Incorporate  a  well-conceptualized 
and  theoretically  sound  framework; 

b.  Incorporate  a  rigorous  design  that  is 
capable  of  generating  findings  that 
contribute  substantially  to 
understanding  in  the  field; 

c.  Link  previous  research,  theory,  and 
findings  to  the  proposed  study; 

d.  Conduct  work  of  sufficient  size, 
scope,  and  duration  to  produce 
generalizable  results; 

e.  Contribute  to  the  advancement  of 
knowledge;  and 

f.  Provide  for  a  dissemination  plan 
that  will  facilitate  effective  use  of  the 
research  by  educators,  community 
members,  policy  makers,  and  other 
interested  parties 

Pndcr'fiK,*'  tut  hidLin  Organi/.ii  iuiis 

Eligible  entities  for  the  national 
research  program  authorized  under 
section  9141  of  the  Elementary  and 
Secondary  Education  Act  (20  U.S.C. 
7861)  are  Indian  Tribes,  Indian 
organizations,  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education, 
including  Indian  institutions  of  higher 
education,  and  other  public  and  private 
agencies  and  institutions.  We  want  to 
advise  the  public  that  the  statute 
requires  the  Secretary  to  give  a 
preference  to  Indian  Tribes,  Indian 
organizations,  and  Indian  institutions  of 
higher  education  in  awarding  research 
grants  authorized  under  section  9141. 
(Section  9153;  20  U.S.C.  7873.) 

The  Secretary  will  award  5  extra 
points  to  applications  submitted  by  the 
entities  entitled  to  the  statutory 
preference.  We  are  not  taking  public 
comment  on  the  maimer  in  which  the 
Secretary  is  carrying  out  the  preference; 


rather,  we  want  to  give  the  public  as 
much  advance  notice  as  possible  as  to 
the  eligible  parties  and  the  existence  of 
this  preference.  In  addition,  we  want  to 
advise  the  public  that  a  consortium 
application  of  eligible  entities  that 
includes  an  Indian  Tribe,  Indian 
organization  or  Indian  institution  of 
higher  education  would  be  considered 
eligible  to  receive  the  extra  5  points. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at: 

www.ed.gov/legislation/FedRegister 
To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  ftw,  at  (888) 
293-6498;  or  in  the  Washington,  DC 
area  at  (202)512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  pubUshed  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at: 

http://www.access.gpo.gov/nara/index.html 

Program  Authority:  20  U.S.C.  7861  and 
7873  and  section  931  of  the  Educational 
Research.  Development,  Dissemination,  and 
Improvement  Act  of  1994  (20  U.S.C.  6031.) 

(Catalog  of  Federal  Domestic  Assistance 
Numtier:  84.306N  American  Indian  and 
Alaska  Native  Education  Research  Grant 
Program) 

Dated:  April  16.  2001. 
Sue  Betka, 

Deputy  Assistant  Secretary,  Office  of 
Educational  Research  and  Improvement. 
[FR  Doc.  01-9738  Filed  4-18-01;  8:45  am) 
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editonally  compiled  as  an  aid 
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Inclusion  or  exclusion  trom 
this  list  has  no  legal 
siQntficance 


RULES  GOING  INTO 
EFFECT  APRIL  19.  2001 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Anima!  drugs    teedb    and 
related  products 
Amprolium  and  bacitracin 

metnylene  disalicylate. 

published  4-19-Q' 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicaid 
Managed  care    puDiished  V 
19-0^ 
NUCLEAR  REGULATORY 
COMMISSION 
P''oduction  and  utilization 
faciiities    domestic  licensing 
Potassiurn  iodide  inclusion 
in  emergency  plans, 
consideration    published 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety 
Vessel  Identification  System: 
State  participation 
requirements:  published  3- 
20-01 
Ports  and  waterways  safety: 
Crescent  Harbor.  AK;  safety 
zone    published  3-20-01 
TRANSPORTATIOfi 
DEPARTMENT 
Federal  Aviation  , 
Administration 
Airworthiness  directives: 
Dowty  Aerospace  Propellers; 

published  3-15-01 
Dowty  Aerospace  Propellers; 
correction:  published  4-2- 


COMMENTS  DUE  NEXT 
WEEK 

BROADCASTING  BOARD  OF 
GOVERNORS 

Privacy  Act;  implementation; 

comments  due  by  4-26-01; 

published  3-27-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 

management 


Magnuson-Stevens  Act 
provisions — 
Domestic  fishenes; 
exempted  fishing 
permits;  comments  due 
by  4-25-01;  published 
4-10-0'' 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 
f  eaera:  riazardous 
Substances  Act: 
Candle  wicks  containing 
lead  and  candles  with 
such  wicl<s:  illness  risks; 
comments  due  by  4-23- 
01 ,  published  2-20-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous, 
national  emission  standards: 
Ferroalloys  production; 
terromanganese  and 
silicomanganese 
comments  due  by  4-23- 
01 ;  published  3-22-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Connecticut;  comments  due 
by  4-23-01 ;  published  3- 
23-01 
Missoun;  comments  due  by 
4-23-01:  published  3-23- 
01 
Texas;  comments  due  by  4- 
25-01:  published  3-26-01 
Hazardous  waste: 
Project  XL  program;  site- 
specific  projects — 
Georgia-Pacific  Corp. 
Facility   Big  Island,  VA; 
comments  due  by  4-25- 
01;  published  3-26-01 
Weyerhaeuser  Co.  Flint 
River  Operations, 
Oglethorpe,  GA; 
comments  due  by  4-26- 
01:  published  3-27-01 
Toxic  substances: 
High  production  volume 
chemicals;  testing; 
comments  due  by  4-25- 
01.  published  12-26-00 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Iron  and  steel  manufacturing 
facilities:  comments  due 
by  4-25-01 ;  published  4-4- 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
Practice  and  procedure: 
Regulatory  fees  (2001  FY); 
assessment  and 
collection;  comments  due 
by  4-27-01;  published  4- 
16-01 
Radio  stations;  table  of 
assignments: 


Iowa;  comments  due  by  4- 
23-01;  published  3-15-01 

Maine;  comments  due  by  4- 
23-01:  published  3-14-01 

Oregon  and  New  York; 
comments  due  by  4-23- 
01;  published  3-15-01 

Various  States;  comments 
due  by  4-24-01 ;  published 

1. 14-01 

FEDERA...    ►iOUSiNG 
FINANCE   BOARD 
h^jfc.a.  ,'i„:v.c  „„u,",  bank 
system: 

Unsecured  credit  limits; 
comments  due  by  4-23- 
01;  published  3-7-01 

FEDERAL  RETIREMENT 

THRIFT  INVES"'"ME'V" 

BOARD 

Thntt  Savings  Plan: 
Employee  elections  to 
contribute;  comments  due 
by  4-25-01 :  published  3- 
26-01 
Investment  funds; 
participants'  choices; 
comments  due  by  4-25- 
01;  published  3-26-01 

INTERIOR  OEPARTMEN'^ 
Fish  ana  WUdiite  Service 
Endangered  and  threatened 
species: 

Whooping  cranes; 
nonessential  expenmental 
population  establishment 
In  eastern  United  States 
comments  due  by  4-23- 
01:  published  3-9-01 

INTEPIOR   DflPAR'TMENT 
Surface  M-'-hpq  Hecu-i^v'Tion 
and  E  'I  t  o  r  c  e  m  e  n ;   0 ' '  i  c  (■■■ 
Indian  lands  program: 
Abandoned  mine  land 
reclamation  plans — 
Navajo  Nation;  comments 
due  by  4-27-01; 
published  3-28-01 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 

Aliens: 

Nonimmigrants  on  H-1B 
visas  in  specialty 
occupations  and  as 
fashion  nxxJels,  temporary 
employment;  and 
permanent  employment, 
labor  certification  process: 
comments  due  by  4-23- 
jblished  2-20-01 
LiBRARv  OF  CONGRESS 
Copyngh;  Office,  Library  of 
Congress 

Copynght  Arbitration  Royalty 
Panel  rules  and  procedures: 
f^echanical  and  digital 
phonorecord  delivery 
compulsory  license; 
implementation  and 


application  to  digital  music 
services;  comments  due 
by  4-23-01:  published  3-9- 
01 

NATIONAL  CREDrr  UNION 
ADMINISTRATION 

Credit  unions 
Involuntary  liquidation; 
adjudication  of  creditor 
claims;  comments  due  l>y 
4-24-01:  published  2-23- 
01 

Records  preservation 
program;  comments  due 
by  4-24-01;  published  2- 
23-01 

Service  organizations: 
investments  and  loans, 
comments  due  by  4-23- 
01 :  published  2-22-01 

NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revision,  98% 
fee  recovery  (2tX)1  FY); 
comments  due  by  4-27-01; 
published  3-28-01 
Correction;  comments  due 
by  4-27-01 ;  published  4- 
18-01 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Bound  pnnted  matter; 
attachments  and 
enclosures,  eligibility 
requirements,  comments 
due  by  4-25-01,  published 
3-26-01 

r  ).:. -^AM .f       :,;  AMISSION 

Public  utility  holding 
companies 

Electronic  recordkeeping 
requirements   comments 
due  by  4-23-01.  published 
3-23-01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Drawbndge  operations 

Louisiana;  comments  due  by 
4-23-01 ,  published  2-22- 
01 
Gulf  of  Mexico;  ftoating 

production,  storage,  and 

offloading  units,  meeting; 

comments  due  by  4-25-01; 

published  3-27-01 

TRANSPORTATION 

DEPAP"^MENT 

Feof  d    Aviation 
Administration 
Airworthiness  directives: 
Airt)us;  comments  due  by  4- 

23-01;  published  3-23-01 
Bombardier:  comments  due 
by  4-23-01    published  3- 
23-01 

Rolls-Royce  Corp ; 
comments  due  by  4-23- 
01;  published  2-22-01 
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Air-wcrt^mess  standards:        I 
Special  conditions — 
Boeing  Model  777-200 

series  airplanes: 
comments  due  by  4-27- 
01.  published  3-13-01 
Commercial  space 
transportation 
Licensing  and  safety 
requirements  for  launch; 
comments  due  by  4-23- 
ni-  ouWishel  5-21-01 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Ha/ardous  -nate^a  s 
Infectious  suDsta"ces  ?.'0 
geneticalN  -^ooified  nucro- 
organisms    stairjards 
re'."ior    :r^''^r<^'-!  due  by 
4'23-"-    :?bCi':s-«-:;  1-22- 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Aicoro'    vitic.^ '-^.r^   area 
jesiqnatior^s 
Caii+OT^ia  Zoas'    "J- 
:omments  ^ue  "'v  4-25- 
')•     DuDdsried   '2  ?6-^ 
TREASURY  DEPARTMENT 
Customs  Service 
Financial  ard  accounting 
orc/cedures 


Hartwr  Maintenance  Fee 
refunds;  amended 
procedure,  comments  due 
by  4-27-01;  published  3- 

28-01 

TREASUnv    DEPARTMENT' 
tnternai   Revenue  Servce 

Entity  classification  rules; 
clarification;  comments 
due  by  4-25-01;  put)lished 
1-12-01 
Income  taxes: 

Controlled  corporations; 
recognition  of  gain  on 
certain  distributions  of 
stockor  securities  in 
connection  with 
acquisitions;  comments 
due  by  4-24-01,  published 
1-2-01 

Hedging  transactions; 
comments  due  by  4-25- 
01;  published  1-18-01 

Relief  from  joint  and  several 
liability;  comments  due  by 
4-27-01;  published  1-17- 
01 


LIST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  ttie  current 
session  of  Congress  which 


have  becorr.e  f^ederal  laws    it 
^.av  oe  used  in  con|unction 
A"th    P  L  us    I  Public  Laws 
uDdate  Service;  on  202 --523- 
664  T    This  list  IS  also 
H.anabie  online  at  http  / 
(vww  nara  gov'fedreg 

The  tex*  of  laAs  ■s  nc' 
:.iv.^iished  in  !he  Federal 
Register  Dut  may  t)€  ordereci 
in    slip  law    (individua 
pamphlet)  form  from  the 
Superintendent  of  Documents 
U  S    Government  Pnnting 
Office,  Washington    DC  20402 
(phone    202-51 2-1 808 1    The 
text  will  also  be  made 
available  on  the  Internet  trorr- 
GPO  Access  at  htip 
A'ww  access  gpo  gov  nara 
index  html    Some  laws  may 
nc   /e'  De  available 

H,R,  132/P.L,  107-6 
To  designate  the  faciiitv  of  the 
United  States  Postal  Service 
locatec  at  620  Jacaranda 

Sfre*"'  in  Lanai  City,  Hawaii 
a^  'ne    Gore  Hokama  Post 
'Wice  Building     lApr    i2 
;■">':*     '  15  Stat    6i 
H  R    395/P.L.  107-7 
T-,  designate  the  facility  of  the 
United  States  Postal  Ser>/ice 
located  at  2305  Minton  Road 


in  West  Melbourne    Flonda    as 
the    Ronald  W    Reagan  Post 
Office  of  West  MeitDoume 
Flonda      (Apr     '2    200 1     115 

Stat    9' 


last   1  ist   Mdr( 


iOltl 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS   s  a  free  electronic  mail 

notification  service  of  newty 
enacted  public  laws   To 
subscnt)e    go  to  http:// 
hydra  gsa  gov  archives/ 
Dubiaws-i  html  or  send  E-mail 
'0  listserv@listserv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  senvice  ■$  stnctly 
'or  c-maii  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inguines  sent  to  this 
address 
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'  es  of  America 


The  United  States  boasts  an  incredible  wealth  of  natural  beauty.  From  rugged 
(.in!  lines  and  thick  forests  to  arid  deserts  and  canyons,  our  diverse  IfwiH- 
scap«  -    f  p'p<f  nt  a  treasured  heritage  of  which  all  Americans  can  be  proud. 

Our  country  s  conunitment  to  the  conservation  of  its  open  spaces  runs 
deep.  The  Nation  founded  Yellowstone  National  Park  in  1872  and  thereby 
generated  renewed  appreciation  for  the  great  outdoors  among  Americans. 
Our  country's  actions  inspired  other  countries  to  follow  suit  by  establishing 
their  own  national  parks  or  equivalent  preserves. 

Since  the  establishment  of  the  National  Park  Service  in  1916,  our  national 
parks  have  grown  to  occupy  a  special  place  in  the  hearts  of  the  American 
people.  As  responsible  stewards,  we  must  leave  them  in  good  condition 
for  those  who  follow  us.  By  providing  additional  resources  for  their  preserva- 
tion and  maintenance,  we  can  prevent  the  deterioration  in  facilities  and 
infrastructure  that  threatens  their  future  well-being. 

National  parks  are  a  testament  to  the  natural  wonders  of  our  mountains, 
valleys,  rivers,  and  streams.  They  remind  us  to  take  a  break  from  the  busy 
pace  of  modern  society  to  experience  the  simpler  pleasures  of  life  and 
provide  unique  opportunities  for  personal  recreation.  Whether  camping  in 
Yosemite  National  Park  or  boating  along  Apostle  Islands  National  Lakeshore, 
people  of  all  ages  can  take  in  spectacular  scenery  and  enjoy  a  relaxing 
time  with  family  and  friends. 

The  National  Park  Service  also  serves  an  educational  purpose,  honoring 
our  heroes  and  preserving  important  historical  landmarks.  By  visiting  the 
Frederick  Douglass  National  Historic  Site,  the  immigration  station  on  Ellis 
Island  or  many  other  significant  sites  in  our  national  parks,  Americans 
gain  a  deeper  understanding  of  our  national  story  and  the  extraordinary 
people  and  events  that  paved  the  way  for  our  development  and  progress. 

National  Park  Week  pays  tribute  to  the  importance  of  our  national  parks 
and  recognizes  the  dedicated  men  and  women  entrusted  with  their  care. 
The  observance  also  calls  attention  to  the  need  to  reinvest  in  these  national 
treasures  by  providing  for  their  sound  stewardship  in  the  years  to  come. 
As  timeless  and  majestic  reminders  of  our  outdoor  heritage,  America's  na- 
tional parks  add  immensely  to  our  quality  of  life  and  represent  a  wonderful 
legacy  that  must  be  passed  on  to  future  generations. 
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NOW,  THEREFORE,  I.  GFOKCK  \V  Bl'.SH,  Prpsident  cf  thp  Tnited  States 
of  America,  by  virtue  of  die  aulhuntv  vested  m  me  h\  the  (  onstitution 
and  laws  of  the  United  States  of  America,  ci  >  herebx  proc  iani  \pril  23 
through  April  29,  2001,  as  Natioadl  Park  Week,  I  em  ourage  all  Americans 
to  visit  our  national  parks  and  f-xfieneiK  e  Amer    a 

IN  WITNESS  WHEREOF,  I  have  hereunto  >et  rav  hand  this  seventeenth 
day  of  April,  in  the  year  of  our  Lord  two  thousand  one.  and  of  the  Independ- 
ence of  the  United  States  of  America  the    w     h  in  ire  i   and   twentv  fifth 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  99-101-2] 

Pine  Shoot  Beetle;  Addition  to 
Quarantined  Areas 

agency:  .\nimal  ind  Plant  Health 
Inspection  Sppvite   TSDA. 
ACTION:  Affinnation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 

rule,  without  change,  an  interim  rule 
that  amended  the  pine  shoot  beetle 
regulations  by  adding  28  counties  in 
Illinois,  Indiana,  Michigan,  New 

F^ampshire,  New  York,  Pennsylvania. 
\  ermont.  West  Virginia,  and  Wisconsin 
to  the  list  of  quarantined  areas.  As  a 
result  of  that  arjtion.  the  interstate 
movement  of  regulated  articles  from 
those  areas  is  restricted.  The  interim 
rule  was  necessary  to  prevent  the  spread 
of  the  pine  shoot  beetle,  a  pest  of  pine 
products  into  noninfested  areas  of  the 
Tnited  States 

EFFECTIVE  DATE:  The  iiuenm  rule 
became  effective  on  June  13,  2000. 
FOR  FURTHER  INFORMATION  CONTACT    Mr 
F^hilip  Bell.  Regioiidl  i'rijgrdiii  Mdiiager, 
PPQ,  APHIS.  920  Main  Campus  Drive. 
Suite  200.  Raleigh.  NC  2760t)-5202, 
(919)  716-5582:  or  Mr.  lonathan  M. 
Jones.  Operations  Officer,  Invasive 
Species  and  Pest  Management,  PPQ, 
APHIS.  1700  River  Road  Unit  134, 
Riverdale  MD  20737-1236,  (301)  734- 
8247 

SUPPLEMENTARY  INFORMATION: 

Background 

In  .in  interim  rule  effective  June  13, 
2000,  and  published  in  the  Federal 
Register  nn  June  19,  2000  (65  i  H  •;   rt41- 
i"84  2   Docket  No.  99-101-1),  we 


amended  the  pine  shoot  beetle  (PSB) 
regulations  contained  in  §§  301,50 
through  301.50-10  by  adding  28 
counties  in  Illinois,  Indiana,  Michigan, 
New  Hampshire,  New  York, 
Pennsylvania,  Vermont,  West  Virginia, 
and  Wisconsin  to  the  list  of  quarantined 
areas  §  301.50-3.  That  action  was 
necessary  to  prevent  the  spread  of  PSB 
into  noninfested  areas  of  the  United 
States. 

Comments  on  the  interim  rule  were 
i  '^uirci  to  be  received  on  or  before 
August  18.  2000  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

Tnis  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Orders 
12866, 12372,  and  12988  and  the 
Paperwork  Reduction  Act.  Further,  for 
this  action,  the  Office  of  Management 
and  Budget  has  waived  the  review 
process  required  by  Executive  Order 
12866. 

Rpgulaton  Hf\ibiht\   A-t 

This  action  affirms  an  interim  rule 
that  amended  the  PSB  regulations  by 
adding  28  counties  in  Illinois,  Indiana, 
Michigan,  New  Hampshire,  New  York, 
Pennsylvania,  Vermont,  West  Virginia, 
and  Wisconsin  to  the  list  of  quarantined 
areas.  As  a  resuh  of  that  action,  the 
interstate  movement  of  regulated 
articles  from  those  areas  is  restricted. 
The  interim  rule  was  necessary  to 
prevent  the  artificial  spread  of  PSB  to 
noninfested  areas  of  the  United  States. 

The  following  analysis  addresses  the 
economic  effect  of  the  interim  rule  on 
small  entities,  as  required  by  the 
Regulatory  Flexibility  Act. 

The  interim  rule  affects  entities 
engaged  in  the  interstate  movement  of 
regulated  articles  from  and  through  the 
28  counties  in  Illinois,  Indiana, 
Michigan,  New  Hampshire,  New  York, 
Peimsylvania,  Vermont,  West  Virginia, 
and  Wisconsin  that  were  added  to  the 
list  of  quarantined  areas  by  the  interim 
rule.  Affected  entities  may  include 
nursen,'  stock  growers,  Christmas  tree 
farms,  logging  operations,  and  others 
who  sell,  process,  or  move  regulated 
articles.  As  a  result  of  the  interim  rule, 
any  such  entities  moving  regulated 
articles  interstate  from  one  of  those  28 
counties  must  first  inspect  and/or  treat 
the  regulated  articles  in  order  to  obtain 
a  certificate  or  limited  permit 
authorizing  the  movement. 


The  Small  Business  Administration 
(SBA)  has  established  size  standards  to 
determine  whether  an  entity  would  be 
considered  small.  We  have  determined 
that  there  are  765  nurseries,  Christmas 
tree  farms,  logging  operations,  and  other 
entities  who  sell,  process,  or  move 
regulated  articles  in  the  28  counties 
added  to  the  fist  of  quarantined  areas  by 
the  interim  rule.  According  to  SBA 
standards,  the  vast  majority  of  the 
entities  may  be  considered  small. 

We  have  determined  that  the 
nurseries,  Christmas  tree  growers,  and 
logging  operations  in  most  of  the  28 
counties  that  are  now  listed  as 
quarantined  areas  will  not  be 
significantly  affected  by  the  interim 
rule,  either  because  pine  species 
comprise  a  very  minor  share  of  their 
products  or  because  their  shipments  do 
not  leave  the  quarantined  areas. 

However,  some  nurseries  and 
Christmas  tree  growers  affected  by  the 
interim  rule  have  markets  that  are 
predominantly  out-of-county  and  out-of- 
State.  These  affected  entities  can 
maintain  their  markets  outside  the 
quarantined  areas  by  arranging  for  the 
issuance  of  certificates  or  limited 
permits  based  on  inspection  or 
treatment  of  the  regulated  articles. 
Inspections,  in  some  cases,  are  already 
occurring  for  other  purposes;  therefore, 
inspecting  for  PSB  will  add  minimal 
cost.  Also,  any  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles  may  enter  into  a  compliance 
agreement  with  the  Animal  and  Plant 
Health  Inspection  Service  whereby  that 
person,  rather  than  an  inspector,  may 
issue  a  certificate  or  limited  permit  for 
the  interstate  movement  of  eligible 
regulated  articles.  Costs  and  potential 
inconveniences  are  most  likely  for 
producers  of  live  pine  nursery  stock, 
since  inspection  is  required  for  each  live 
plant  before  it  may  move  interstate  fi-om 
a  quarantined  area.  However,  many 
producers  must  already  have  their 
products  inspected  for  other  pests,  and 
adding  another  inspection  will  likely  be 
a  relatively  small  burden. 

In  contrast  to  the  losses  associated 
with  the  damage  caused  by  PSB,  the 
potential  costs  and  inconvenience 
associated  with  inspections  and 
treatment  are  minimal.  The  effect  on 
those  few  small  entities  that  do  move 
regulated  articles  out-of-county  and 
interstate  is  minimized  by  the 
availability  of  treatments  and 
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compliance  agreements  that,  in  most 
cases,  allow  these  small  entities  to  move 
regulated  articles  with  ver\'  little 
additional  cost. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 

requirements.  Transportation. 


PART  301- 
NOTICES 


-DOMESTIC  QUARANTINE 


Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  part  301  and 
that  was  published  at  65  FR  37841- 
37842  on  June  19,  2000. 

Authority:  Title  IV,  Pub.  L.  106-224, 114 
Stat.  438,  7  U.S.C.  7701-7702;  7  U.S.C.  166; 
7  CFR  2.22,  2.80,  and  371.3. 

Done  in  Washington,  DC,  tliis  16th  day  of 
April  2001. 
Bobby  R.  Acord, 

■  ng  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-9791  Filed  4-19-01:  8:45  am) 

BiLUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service  i 

7  CFR  Part  301 
[Docket  No,  0O-O76-2J 

Imported  Fire  Ant;  Addition  to 
Quarantined  Areas 

agency:  ,\nimai  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Affirmation  of  interim  rule  as 
final  rule. 

summary:  We  are  adopting  as  a  final 
r  ,i»    without  change,  an  interim  rule 
that  amended  the  imported  fire  ant 
regulations  by  adding  additional  areas 
in  Tennessee  to  the  list  of  quarantined 
areas.  As  a  result  of  that  action,  the 
interstate  movement  of  regulated 
articles  from  those  areas  is  restricted. 
The  interim  rule  was  necessan'  to 
prevent  the  artificial  spread  of  the 
imported  fire  ant  to  noninfested  areas  of 
the  United  States.  In  the  interim  rule, 
we  also  made  nonsubstantive  changes  to 
the  descriptions  of  some  of  the 
quarantined  areas  in  Tennessee  to  make 
them  easier  to  understand. 


EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  November  6,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ronald  Milberg,  Operations  Officer, 
PPQ,  APHIS,  4700  River  Road  Unit  36. 
Riverdale.  MD  20737-1231:  (301)  734- 
5255. 
SUPPLEMENTARY  INFOH.MATION: 

Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
November  6,  2000  (65  FR  66487-66489. 
Docket  No.  00-076-1),  we  amended  the 
imported  fire  ant  regulations  in  7  CFR 
301.81-3(e)  by  adding  portions  of 
Maury  and  Sequatchie  Counties,  TN,  to 
the  list  of  quarantined  areas;  changing 
the  status  of  Lewis  County,  TN,  fi-om 
partially  to  completely  infested:  and  by 
revising  the  quarantine  boundaries  in 
Giles,  Lincoln,  and  Monroe  Counties, 
TN,  to  incorporate  additional  infested 
areas.  In  the  interim  rule,  we  also  made 
nonsubstantive  changes  to  the 
descriptions  of  some  of  the  quarantined 
areas  in  Tennessee  to  make  them  easier 
to  understand. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
January  5,  2001.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

Tnis  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988.  and 
the  Paperwork  Reduction  Act. 

Furtner,  for  this  action,  the  Office  of 
Management  emd  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  7  CFR  Fart  301 

Agricultural  commodities,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 

reauirements.  TransDortation. 


PART  301 
NOTICES 


DOMESTIC  QUARANTINE 


Accordingly,  we  are  adopting  as  a 
final  rule,  wiUiout  change,  the  interim 
rule  that  amended  7  CFR  part  301  and 
that  was  published  at  65  FR  66487- 
66489  on  November  6,  2000. 

Authority:  Title  IV,  Pub.  L.  106-224,  114 
Stat.  438,  7  U.S.C.  7701-7772;  7  U.S.C.  166; 
7  CFR  2.22,  2.80,  and  371.3. 

Done  in  Washington,  DC,  this  16th  day  of 
April  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  01-9793  Filed  4-19-01;  8:45  am] 

BILLING  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  00-110-2] 

West  Indian  Fruit  Fly:  Correction 

AGENCY:  Animal  and  Plant  Health 
!n«piPction  Service,  USDA. 

ACTION:  interim  rule  and  request  for 
comments;  correction. 

SUMMARY:  We  are  correcting  an  error  in 
the  rule  portion  of  an  interim  rule  that 
quarantined  a  part  of  Cameron  County, 
TX,  because  of  the  West  Indian  fruit  fly 
and  restricted  the  interstate  mo\'ement 
of  regulated  articles  from  the 
quarantined  area.  Th^'  interim  rule  was 
published  in  the  Federal  Register  on 
January  22,  2001,  and  was  effertne  on 
Januar\-  12,  2001. 

EFFECTIVE  DATE:  lanuarv  12.  2001 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Robert  G  Spaide.  As.^istant  Director, 
Invasive  .Species  and  Pest  Management, 
PPQ,  APHIS,  4700  River  Road  Unit  134. 
Riverdale.  MD  20737-1236;  (301)  734- 
824^ 

SUPPLEMENTARY  INFORMATION:  On 
lanuarv  22.  2001 ,  \v.>  piihiished  in  the 
Federal  Regi.ster  (66  FR  6429-6436. 
Docket  No  00-110-1)  an  interim  rule 
that  quarantined  a  part  of  Cameron 
County.  TX.  because  of  the  West  Indian 
fruit  fly  and  restricted  the  interstate 
movement  of  regulated  articles  from  the 
quarantined  area. 

In  the  rule  portion  of  the  interim  rule, 
§  301.98-1,  in  the  definition  for  Day 
degrees,  the  formula  used  to  establish 
day  degrees  was  listed  as: 

(Minimum  Daily  Temp  +  Maximum 
Daily  Temp)/2)  -  54"=Day  Degrees.  The 
formula  should  have  read: 

(Minimum  Daily  Temp  +  Maximum 
Daily  Temp)/2)  -  59"=Dav  Degrees.  This 
document  corrects  that  error. 

In  FR  Doc.  01-1618,  published  on 
January  22.  2001  (66  FR  6429-6436). 
make  the  following  correction:  On  page 
6434,  in  the  first  column,  in  §  301.98- 
1.  the  definition  for  Day  degrees,  correct 
"54°"  to  read  ■59''. 

Done  in  Washington,  DC,  this  16th  day  of 
April  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

fFR  Doc.  01-9796  Filed  4-19-01;  8:45  am) 

BILLING  CODE  J410-34-'U 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  93 

[Docket  No  00^  102-1] 

Tuberculosis  Testing  for  Imported 
Cattle 

agency:  Animal  and  Plant  Health 

Insppction  Service,  USDA. 

AC  nON:  Interim  rule  and  request  for 

comments. 


:  I,  i  1 H  ■ 


summary:  We  are  amending  our  animal 
import  regulations  by  requiring  cattle  to 
undergo  additional  testing  for 
tuberculosis  prior  to  exportation  to  the 
United  States,  except  cattle  imported  for 
immediate  slaughter,  TI.h  ridditional 
testing  requirements  will  ht'lp  us  to 
better  ensure  that  importeii    attle  are 
free  !  if  tuberculosis,  thereby  protecting 
against  the  spread  of  tuberculosis  within 
the  United  States. 

DATES:  This  interim  rule  is  effective  May 
„!  1   2001   We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  June  19, 
2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-102-1. 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118,  Riverdale.  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-102-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW,,  Washington,  DC,  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  vnu,  please  call  (202)  690-2817 
before  coming. 

.\PHIS  drx  uments  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
MTvw.ap/i/s.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Glen  I.  Garris,  Supervisory  Staff  Officer, 
Regionalization  Evaluation  Services 
Staff,  National  Center  for  Import  and 
Export,  VS,  APHIS,  4700  River  Road 
Unit  38,  Riverdale,  MD  20737-1231; 
(301)  734-4356. 


SUPPLEMENTARV  INFORMATION: 
Bai  ktjround 

liuvuie  .uberculosis  is  a  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  It 
affects  cattle,  bison,  deer,  elk,  goats,  and 
other  species,  including  humans. 
Bovine  tuberculosis  in  infected  animals 
and  humans  manifests  itself  in  lesions 
of  the  lung,  bone,  and  other  body  parts, 
causes  weight  loss  and  general 
debilitation,  and  can  be  fatal. 

At  the  beginning  of  this  century, 
bovine  tuberculosis  caused  more  losses 
of  livestock  than  all  other  livestock 
diseases  combined.  This  prompted  the 
establishment  of  the  National 
Cooperative  State/Federal  Bovine 
Tuberculosis  Eradication  Program  for 
bovine  tuberculosis  in  livestock. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  recently 
revised  its  domestic  bovine  tuberculosis 
regulations  on  the  interstate  movement 
of  certain  cattle,  bison,  and  captive 
cervids.  These  regulations  are  designed 
to  protect  against  the  spread  of 
tuberculosis  within  the  United  States 
and  to  aid  in  our  domestic  tuberculosis 
eradication  effort.  However,  in  order  for 
the  domestic  eradication  program  to  be 
successful,  APHIS  must  take 
appropriate  measures  to  ensure  that 
cattle  imported  into  the  United  States 
are  free  of  tuberculosis. 

APHIS  has  been  receiving  requests  to 
allow  the  importation  of  large  numbers 
of  cattle  from  countries  known  to  be 
affected  with  tuberculosis.  The 
prevalence  of  tuberculosis  in  many 
countries  that  export  cattle  to  the  United 
States  presents  a  significant  threat  to  the 
success  of  our  domestic  tuberculosis 
eradication  program.  In  order  to  address 
the  risk  posed  by  imported  cattle. 
APHIS  is  amending  its  regulations  to 
generally  require  that  cattle  be  tested 
twice  with  negative  results  for 
tuberculosis  prior  to  importation  into 
the  United  States,  except  for  cattle 
imported  for  immediate  slaughter. 

Existing  Regulations 

The  regulations  in  9  CFR  part  93 
prohibit  or  restrict  the  importation  of 
certain  animals  and  birds  into  the 
United  States  to  prevent  the 
introduction  of  communicable  diseases 
of  livestock  and  poultry.  Subpart  D  of 
part  93  (referred  to  below  as  the 
regulations)  governs  the  importation  of 
ruminants. 

Prior  to  this  interim  rule,  §  93.406  of 
the  regulations  contained  tuberculosis 
testing  and  certification  requirements 
for  cattle  imported  into  the  United 
States  from  all  areas  of  the  world  except 
Canada  and  Mexico.  Sections  93.418 


and  93.427  contained  tuberculosis 
testing  and  certification  requirements 
for  cattle  from  Canada  and  Mexico, 
respectively. 

Cattle  From  AH  Areas  of  the  World 
Except  Canada  and  Mexico 

Under  the  regulations  in  §  93.406(a) 
prior  to  this  interim  rule,  cattle  that 
were  imported  from  all  areas  of  the 
world  except  Canada  and  Mexico,  and 
except  cattle  imported  for  immediate 
slaughter,  were  required  to  he  tested  for 
tuberculosis  with  negative  results 
within  30  days  of  the  date  of  their 
exportation  to  the  United  States.  To 
verify  that  cattle  met  these  testing 
requirements,  the  regulations  required 
that  imported  cattle  be  accompanied  by 
a  certificate  of  a  salaried  veterinary 
officer  of  the  national  government  of  the 
region  of  origin  showing  that  the  cattle 
were  tested  for  tuberculosis  as  described 
above.  The  certificate  had  to  give  the 
dates  and  places  of  testing,  names  of  the 
consignor  and  consignee,  and  a 
description  of  the  cattle,  with  breed, 
ages,  and  markings. 

Further,  under  §  93.406(c),  cattle  that 
were  tested  as  prescribed  above  and  that 
were  subject  to  quarantine  at  the  port  of 
entry  as  provided  in  §93.411,'  were 
required  to  be  retested  for  tuberculosis 
during  the  last  10  days  of  the  quarantine 
period  under  the  supervision  of  a 
veterinary  inspector  by  one  or  more  of 
the  methods  approved  by  the 
Administrator. 

Cattle  From  Canada 

Under  the  regulations  in  §  93,418(b) 
prior  to  this  interim  rule,  cattle 
imported  from  Canada,  except  cattle 
imported  for  slaughter  in  accordance 
with  §93,420  of  the  regulations,  were 
required  to  be  accompanied  by  a 
certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government  showing  one  of  the 
following: 

•  The  cattle  were  from  a  tuberculosis- 
free  herd  in  Canada;  or 

•  The  date  and  place  the  cattle  were 
last  tested  for  tuberculosis;  that  the 
cattle  were  foimd  negative  for 
tuberculosis  on  such  test;  and  that  such 
test  was  performed  within  60  days 
preceding  the  arrival  of  the  cattle  at  the 
port  of  entry;  or 

•  That  the  cattle  were  at  least  5  days 
but  not  more  than  4  weeks  of  age  and, 
therefore,  were  exempt  bx)m  the 
tuberculosis  testing  reauirement;  or 

•  For  a  calf  imported  with  its  dam. 
the  date  and  place  the  calf  s  dam  was 


'  Cattle  from  all  areas  of  the  world  except  CentraJ 
America,  the  West  Indies,  Canada,  and  Mexico  are 
required  to  be  quarantined  for  not  less  than  30  days 
upon  arrival  in  the  United  States. 
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last  tested  for  tuberculosis:  that  the  dam 
was  found  negative  for  tuberculosis  on 
such  test:  that  such  test  was  performed 
within  60  days  preceding  the  arrival  of 
the  calf  and  dam  at  the  port  of  entry: 
and  that  the  calf  was  bom  after  such  test 
was  performed. 

If  cattle  met  one  of  the  above 
conditions,  they  were  eligible  for  entry 
into  the  United  States  without 
quarantine  and  were  not  required  to  be 
held  at  the  border  for  additional  testing. 
Cattle  that  did  not  meet  any  of  these 
conditions  were  refused  entry  into  the 
United  States. 

Cattle  From  Mexico 

Under  the  regulations  in  §  93.427(c) 
prior  to  this  interim  rule,  cattle 
imported  from  Mexico,  except  cattle 
imported  for  immediate  slaughter  under 
§  93.429  of  the  regulations,  had  to  be 
accompanied  by  a  satisfactory  certificate 
of  a  salaried  veterinary  officer  of  the 
national  government  of  Mexico,  or  a 
certificate  issued  by  a  veterinarian 
accredited  by  the  National  Government 
of  Mexico  and  endorsed  by  a  full-time 
salaried  veterinary  officer  of  the 
National  Government  of  Mexico, 
thereby  representing  that  the 
veterinarian  issuing  the  certificate  was 
authorized  to  do  so,  showing: 

•  That  a  review  of  the  available  herd 
history,  including  any  tuberculin  test 
results,  traceback  slaughter  reports  and 
post-mortem  record,  and  any  other 
available  records  or  information  did  not 
indicate  evidence  of  tuberculosis  or 
exposure  to  tuberculosis  during  the 
preceding  60  days; 

•  Except  for  cattle  certified  for 
importation  into  the  United  States  for 
immediate  slaughter  in  accordance  with 
§  93.429  and  steers,  that  the  herd  or 
herds  that  the  cattle  originated  from 
were  tuberculin  tested  with  negative 
results  not  more  than  12  months  nor 
less  than  3  months  before  the  date  the 
animals  were  offered  for  entry  into  the 
United  States  and  that  the  animals 
presented  for  entry,  excepting  only  the 
natural  increase  in  the  herd,  were 
included  in  the  herd  or  herds  of  origin 
at  the  time  of  the  herd  test; 

•  For  steers,  except  those  certified  in 
accordance  with  §  93.429,  that  each 
animal  had  been  tested  with  negative 
results  either  by  a  salaried  veterinarian 
of  the  National  Government  of  Mexico 
or  by  a  veterinarian  accredited  by  the 
National  Government  of  Mexico,  not 
more  than  60  days  before  the  date  the 
animals  were  offered  for  entry  into  the 
United  States:  Provided,  that  for  steers 
not  so  tested  and  certified,  the  importer 
could  elect  to  have  the  tuberculin  test 
completed  at  the  port  of  entry  under  the 
supervision  of  the  port  veterinarian;  and 


•  The  date  and  place  of  inspection, 
the  date  and  place  and  results  of  the 
tuberculin  test  if  applicable,  the  name  of 
the  herd  owner,  the  name  of  the 
consignor  and  consignee,  and  an 
individual  description  of  each  animal 
including  breed,  age,  sex,  and  tattoo  and 
official  Mexican  Ministry  of  Agriculture 
and  Water  Resources  (SARH)  blue  eartag 
numbers. 

However,  cattle,  including  steers,  that 
originated  in  herds  declared  to  be 
tuberculosis-accredited  by  the  National 
Govenunent  of  Mexico  in  accordance 
with  that  region's  standards  did  not 
have  to  comply  with  the  above 
provisions  if  they  were  moved  directly 
to  the  U.S.  port  of  entry  from  their  herd 
of  origin  without  having  been 
commingled  with  cattle  from  any  herd 
not  so  accredited  enroute  to  the  port  ot 
entry.  They  had  to  be  accompanied  by 
a  health  certificate  issued  in  accordance 
with  §  93.405(a)  stating  that  the  cattle 
originated  in  a  tuberculosis-accredited 
herd  and  identifying  the  animals  by 
official  Mexican  Ministry  of  Agriculture 
and  Water  Resources  (SARH)  blue  eartag 
and  tattoo  numbers. 

Further,  cattle  from  a  herd  or  herds  in 
which  one  or  more  reactors  to  the 
tuberculin  test  had  been  disclosed  were 
not  eligible  for  importation  until  the 
herd  or  herds  reached  full  tuberculosis- 
free  status  under  Mexicem  Government 
regulations. 

All  bulls  and  female  cattle 
accompanied  by  the  certificate 
described  above  were  to  be  detained  at 
the  port  of  entry  under  the  supervision 
of  the  port  veterinarian  until  tested  for 
tuberculosis  with  negative  results, 
provided  that  if  any  reactor  was 
disclosed  in  any  lot  when  so  tested  at 
the  port  of  entry,  the  entire  lot  was 
refused  entry  and  the  entire  lot  or  any 
portion  of  it  was  not  eligible  for 
importation  until  the  lot  had  reached 
full  tuberculosis-free  status  under 
Mexican  Government  regulations  and 
the  animals  offered  for  entry  had  met 
the  other  applicable  requirements  of 
§93.427. 

Changes  Made  by  This  Interim  Rule 

In  this  document,  we  are  amending 
the  regulations  described  above  by 
requiring  all  cattle  imported  into  the 
United  States,  except  cattle  imported  for 
immediate  slaughter,  and  except  cattle 
from  Canada,^  to  generally  be  tested 
twice  with  negative  results  for 
tuberculosis  as  described  below.  These 
new  requirements  are  located  in  an 
amended  §  93.406,  and  all  previous 


-  Canada  would  have  the  option  of  following  the 
new  requiremeats  or  the  existing  requirements  in 
§93.418. 


tuberculosis  testing  requirements  for 
imported  cattle,  except  cattle  from 
Canada,  are  remn\'e<l. 

Steers  or  Spayed  Heifers 

Steers  and  spayed  heifers  must 
originate  from  a  herd  that  tested 
negative  to  a  whole  herd  test  for 
tuberculosis  within  1  year  prior  to  the 
date  of  exportation  to  the  United  States. 
For  the  purposes  of  this  rule,  a  herd  is 
defined  as  a  group  of  one  or  more 
animals  maintained  for  at  least  4 
months  on  t.ommon  ground  or  two  or 
more  groups  of  animals  under  common 
ownership  or  supervision  on  two  or 
more  premises  that  are  geographically 
separated,  but  among  which  there  is  an 
interchange  or  movement  of  animals. 
We  are  requiring  that  animals  be 
maintained  as  such  for  4  months  in 
order  to  ensure  that  the  animals  are 
tested  as  a  unit,  and  to  allow  time  for 
signs  of  disease,  if  present,  to  become 
apparent. 

For  a  group  of  one  or  more  animals  to 
qualifv'  as  a  herd  for  the  purposes  of 
S  93. 406,  animals  mav  be  moved 
directly  into  the  herd  during  or  after  the 
4-month  qualif\'ing  period  only  if  they 
(1)  originated  from  a  tuberculosis-free 
herd;  or  (2)  originated  from  a 
tuberculosis-accredited  herd  or  a  herd 
that  tested  negative  to  a  whole  herd  test, 
and  the  individual  cattle  to  be  added  to 
the  herd  also  tested  negative  to  any 
additional  individual  tests  for 
tuberculosis  required  by  the 
Administrator. 

A  whole  herd  test"  is  defined  as  an 
official  tuberculin  test  of  all  cattle  in  a 
herd  that  are  6  months  of  age  or  older, 
and  of  all  cattle  in  the  herd  that  are  less 
than  6  months  of  age  and  were  not  bom 
into  the  herd,  except  those  cattle  that 
are  less  than  6  months  of  age  and  (1) 
were  born  in  and  originated  from  a 
tuberculosis-free  herd:  or  (2)  were  born 
in  and  originated  from  a  tuberculosis- 
accredited  herd  or  originated  from  a 
herd  that  has  tested  negative  to  a  whole 
herd  test,  and  the  individual  cattle  have 
tested  negative  to  any  additional 
individual  tests  for  tuberculosis 
required  by  the  Administrator. 

Further,  the  animals  must  have  each 
tested  negative  to  an  additional  official 
tuberculin  test  conducted  within  60 
davs  prior  to  the  date  of  exportation  to 
the  United  States,  For  the  purposes  of 
this  rule,  an  "official  tuberculin  test"  is 
defined  as  a  test  for  bovine  tuberculosis 
that  is  approved  bv  the  APHIS 
.administrator  as  equivalent  to  the 
internatignal  standard  test  described  in 
the  Manual  of  Standards  for  Diagnostic 
Tests  and  Vaccines.  Office  International 
des  Epozooties.  and  that  is  applied  and 
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reported  by  a  salaried  official  of  the 
government  of  the  exporting  region. 

Cattle  that  have  been  tested  for 
tuberculosis  in  accordance  with  these 
requirements  will  not  be  subject  to  any 
additional  tests  for  tuberculosis  during 
quarantine,  if  quarantine  is  required 
under  §  93.411.  Further,  such  cattle 
from  Mexico  will  not  be  detained  at 
land  border  ports  with  Mexico  for 
further  testing. 

Sexually  Intact  Cattle  From  an 
Accredited  Herd 

Such  cattle  must  originate  from  a  herd 
that  has  been  certified  by  the 
government  of  the  region  of  origin  as  an 
accredited  herd  within  1  year  prior  to 
the  date  of  exportation  to  the  United 
States. 

For  the  purposes  of  this  rule,  an 
accredited  herd  is  defined  as  one  that 
has  passed  at  least  two  consecutive 
annual  official  tuberculin  tests  and  has 
no  evidence  of  bovine  tuberculosis.  All 
animals  in  an  accredited  herd  must  be 
free  from  tuberculosis. 

Such  cattle,  if  required  to  be 
quarantined  under  the  regulations  in 
§  93.411,  must  also  be  tested  for 
tuberculosis  with  negative  results 
during  the  last  10  days  of  quarantine. 
Further,  such  cattle  from  Mexico  must 
be  detained  at  the  port  of  entry  under 
the  supervision  of  the  port  veterinarian 
until  tested  for  tuberculosis  with 
negative  results. 

Sexually  Intact  Cattle  not  From  an 
Accredited  Herd 

Such  cattle  must  have  originated  from 
a  herd  that  has  tested  negative  to  a 
whole  herd  test  as  described  above 
under  the  heading  "Steers  and  Spayed 
Heifers"  within  1  year  prior  to  the  date 
of  exportation  to  the  United  States. 
Further,  the  animals  must  each  have 
tested  negative  to  one  additional  official 
tuberculin  test  conducted  no  more  than 
6  months  and  no  less  than  60  days  prior 
to  the  date  of  exportation  to  the  United 
States,  except  that  the  additional  test  is 
not  required  if  the  animals  are  exported 
within  6  months  of  the  whole  herd  test. 

Such  cattle,  if  required  to  be 
quarantined  under  the  regulations  in 
§  93.4]  1.  must  also  be  tested  for 
tuberculosis  with  negative  results 
during  the  last  10  days  of  quarantine. 
Further,  such  cattle  from  Mexico  must 
be  detained  at  the  port  of  entry  under 
the  supervision  of  the  port  veterinarian 
until  tested  for  tuberculosis  with 
negative  results. 

Cattle  From  Mexico 

I'nder  this  interim  rule,  cattle  from  a 
nerd  (ir  h"rds  in  Mexico  in  which  one 
or  more  reactors  to  the  tuberculin  test 


have  been  disciosed  are  not  eligible  lor 
importation  until  the  herd  to  which  the 
animals  in  the  lot  belong  achieves 
accredited  herd  status  as  defined  in 
§  93.400  of  the  regulations,  and 
provided  that  the  animals  offered  for 
entry  have  met  the  other  applicable 
requirements  of  this  section. 

Further,  as  stated  above,  sexually 
intact  cattle  from  Mexico  must  be 
detained  at  the  port  of  entry  under  the 
supervision  of  the  port  veterinarian 
until  tested  for  tuberculosis  with 
negative  results.  Under  this  interim  rule, 
in  the  event  that  any  reactor  is  disclosed 
in  any  lot  when  tested  at  the  port  of 
entry,  the  entire  lot  will  be  refused  entry 
and  the  entire  lot  or  any  portion  thereof 
will  not  be  eligible  for  importation  until 
the  herd  to  which  the  animals  in  the  lot 
belong  achieves  accredited  herd  status 
as  defined  in  §  93.400  of  the  regulations, 
and  provided  that  the  animals  offered 
for  entry  have  met  the  other  applicable 
requfrements  of  this  section. 

Cattle  From  Canada 

Under  this  interim  rule,  cattle  from 
Canada  are  eligible  for  importation  into 
the  United  States  if  accompanied  by  a 
certificate  stating  that  the  animals  have 
been  tested  for  tuberculosis  in 
accordance  with  the  new  requirements 
described  above.  They  also  remain 
eligible  for  importation  under  the 
requirements  in  §  93.418,  which  is  not 
amended  by  this  interim  rule. 

Immediate  Action 

Immediate  action  is  necessary  to 
protect  against  the  spread  of 
tuberculosis  within  the  United  States. 
The  prevalence  of  tuberculosis  in  many 
countries  that  export  cattle  to  the  United 
States,  combined  with  the  potential 
importation  of  increasingly  large 
numbers  of  cattle  from  certain  of  these 
coim tries,  presents  a  significant  threat  to 
the  success  of  the  tuberculosis 
eradication  program  in  the  United 
States,  unless  action  is  taken  to  reduce 
the  risk  of  tuberculosis-affected  cattle 
being  imported  into  this  country.  In 
order  to  address  the  risk  posed  by 
imported  cattle,  APHIS  is  amending  its 
regulations  to  require  additional  testing: 
of  cattle  for  tuberculosis  prior  to 
importation  into  the  United  States. 
Under  these  circumstances,  the 
Administrator  has  determined  that  prio; 
notice  and  opportunity  for  public 
comment  are  contrary  to  the  public 
interest. 

We  will  consider  comments  that  are 
received  within  60  davs  of  publication 
of  this  rule  in  the  Federal  KesiisU  r 
After  the  comment  penuu  i.,iu3b3,  we 
will  publish  another  document  in  the 
F  ederal  Register.  The  document  will 


include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  nol  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  emergency  situation  makes 
timely  compliance  with  section  604  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  impracticable.  We  are 
currently  assessing  the  potential 
economic  effects  of  this  action  on  small 
entities.  Based  on  that  assessment,  we 
will  either  certify'  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  or 
publish  a  final  regulatory  flexibihty 
analysis. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
e^  seq.). 

List  of  Subjects  in  9  CFR  Part  93 

Animal  diseases,  Imports,  Livestock, 
Poultry  and  poultry  products, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  93  as  follows: 

F=  A  R  '1"  9 :>    '4  M  P G  R  T  A  '"'  i  C ;  \  ■  }  I-  :„„  F  K  '  A | N 
ANtMALS    BIRDS    AN C  P C; I ;  l  t  R  '* 
AND  CERTAIN  ANiMA l    B > R  ['<    t, H r 
POULTRY  PRODUCT'S 
REQUIREMENTS  FOB  MEA?*s  >;".F 
CONVEYANCE  AND  Sf-ifPPiNu 
CONTAINERS 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a,  134a,  134b, 
134c,  134d,  134f.  136.  and  136a;  31  U.S.C. 
9701;  7  CFR  2.22.  2.80,  and  371.4. 

2.  Section  93.400  is  amended  by 
revising  the  definition  for  "Herd"  and 


by  adding,  in  alphabetical  order,  new 
ripfmiUnns  to  rf^ad  as  follows: 

§  93  400     Definitions. 

Accredited  herd.  An  accredited  herd 
is  one  that  has  passed  at  least  two 
consecutive  cinnuaJ  official  tuberculin 
tests  and  has  no  evidence  of  bovine 
tuberculosis.  All  animals  in  a  herd  must 
be  free  from  tuberciilosis. 
***** 

Herd.  Any  group  of  one  or  more 
animals  maintained  for  at  least  4 
months  on  common  ground  or  two  or 
more  groups  of  animals  under  common 
ownership  or  supervision  on  two  or 
more  premises  that  are  geographically 
separated,  but  among  which  there  is  an 
interchange  or  movement  of  animals. 
For  a  group  of  one  or  more  animals  to 
qualify  as  a  herd  for  the  purposes  of 
§93.406.  animals  may  be  moved  into 
the  herd  during  or  after  the  4-month 
qualifying  period  only  if  they: 

(1)  Originated  from  a  tuberculosis-free 
herd;  or 

(2)  Originated  from  an  accredited  herd 
or  a  herd  that  tested  negative  to  a  whole 
herd  test,  and  the  individual  cattle  to  be 
added  to  the  herd  also  tested  negative  to 
any  additional  individual  tests  for 
tub*»rculosis  required  by  the 
.■\dmimstrator. 
***** 

Official  tuberculin  test.  A  test  for 
bovine  tuberculosis  that  is  approved  by 
the  Administrator  as  equivalent  to  the 
international  standard  test  described  in 
the  Manual  of  Standards  for  Diagnostic 
Tests  and  Vaccines.  Office  International 
des  Epozooties,  and  that  is  applied  and 
reported  by  a  salaried  official  of  the 
government  of  the  exporting  region. 
***** 

Whole  herd  test.  An  official 
tuberculin  test  of  all  cattle  in  a  herd  that 
are  6  months  of  age  or  older,  and  of  all 
cattle  in  the  herd  that  are  less  than  6 
months  of  age  and  were  not  bom  into 
tiie  herd,  except  those  cattle  that  are  less 
than  6  months  of  age  and: 

11)  Were  bom  in  and  originated  from 
a  tuberculosis-free  herd;  or 

(2)  Were  bora  in  and  originated  from 
an  accredited  herd  or  originated  from  a 
herd  that  has  tested  negative  to  a  whole 
herd  test,  and  the  Individual  cattle  have 
tested  negative  to  any  additional 
individual  tests  for  tuberculosis 
required  by  the  Administrator. 
***** 

3.  In  §  93.406.  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  93.406    Diagnostic  tests. 

[d]  Tuberculosis  and  brucellosis  tests 
of  cattle.  Except  as  provided  in 


§§93.418,  93.427(d),  and  93.432.  all 
cattle  imported  from  any  part  of  the 
world,  except  for  immediate  slaughter. 
must  be  accompanied  by  a  certificate  of 
a  salaried  veterinary  officer  of  the 
national  government  of  the  region  of 
origin,  or  if  exported  from  Mexico,  must 
be  accompanied  either  by  such  a 
certificate  or  by  a  certificate  issued  by 
a  veterinarian  accredited  by  the 
National  Government  of  Mexico  and 
endorsed  by  a  full-time  salaried 
veterinary  officer  of  the  National 
Government  of  Mexico,  thereby 
representing  that  the  veterinarian 
issuing  the  certificate  was  authorized  to 
do  so,  stating  that: 

(1)  Brucellosis.  The  cattle  have  been 
tested  for  brucellosis  with  negative 
results  within  30  days  prior  to  the  date 
of  their  exportation  to  the  United  States; 
Provided,  that  the  brucellosis  test  will 
not  be  required  for  steers,  spayed 
heifers,  or  any  cattle  less  than  6  month> 
old.  The  certificate  must  give  the  dates 
and  places  of  testing,  names  of  the 
consignor  and  consignee,  and  a 
description  of  the  cattle,  with  breed, 
ages,  and  markings;  and 

(2)  Tuberculosis,  (i)  For  steers  and 
spayed  heifers,  the  cattle  originated 
from  a  herd  that  tested  negative  to  a 
whole  herd  test  for  tuberculosis  within 
1  year  prior  to  the  date  of  exportation 
to  the  United  States,  and  the  animals 
each  tested  negative  to  an  additional 
official  tuberculin  test  conducted  within 
60  days  prior  to  the  date  of  exportation 
to  the  United  States;  or 

(ii]  For  sexually  intact  cattle  that  are 
from  an  accredited  herd,  the  herd  was 
certified  as  an  accredited  herd  for 
tuberculosis  within  1  year  prior  to  the 
date  of  exportation  to  the  United  States; 


or 


(iii)  For  sexually  intact  cattle  that  are 
not  from  an  accredited  herd,  the  cattle 
originated  from  a  herd  that  tested 
negative  to  a  whole  herd  test  for 
tuberculosis  within  1  year  prior  to  the 
date  of  exportation  to  the  United  States, 
and  the  animals  each  tested  negative  to 
one  additional  official  tuberculin  test 
conducted  no  more  than  6  months  and 
no  less  than  60  days  prior  to  the  date  of 
exportation  to  the  United  States,  except 
that  the  additional  test  is  not  required 
if  the  animals  are  exported  within  6 
months  of  the  whole  herd  test. 
***** 

(c)  Further  tests  during  quarantine. 
Ruminants  that  have  been  tested  as 
prescribed  in  paragraphs  (a)  and  (b)  of 
this  section  and  that  are  subject  to 
quarantine  at  the  port  of  entry,  as 
provided  in  §  93.411,  must  be  retested 
during  the  last  10  days  of  the  quarantine 
period  under  the  supervision  of  a 


veterinary  inspector  by  one  or  more  of 
the  methods  approved  by  the 
.Administrator,  except  that  cattle  tested 
in  accordance  with  paragraph  (a)(2)(i)  of 
this  section  are  not  required  to  be 
retested  for  tuberculosis. 

4   In  ^  93  427.  paragraph  (c)  is 
amended  as  follows: 

a.  By  removing  paragraph  (c)(1). 

b.  By  redesignating  paragraphs  (c)(2), 
(c)(3),  (c)(4),  and  (c)(5]  as  paragraphs 
(c)(1),  (c)(2),  (c)(3J,  and  (cji4j, 
respectively. 

c.  By  revising  newly  designated 
paragraphs  (c)(2)  and  (c)(3)  to  read  as 
follows: 

§93.427    Cattle  from  Mexico. 

***** 

(c)  *   *   * 

(2)  Cattle  from  a  herd  or  herds  in 
which  one  or  more  reactors  to  the 
tuberculin  test  have  been  disclosed  shall 
not  be  eligible  for  importation  until  the 
herd  to  which  the  animals  in  the  lot 
belong  achieve  accredited  herd  status  as 
defined  in  §93.400,  and  provided  that 
the  animals  offered  for  entry  have  met 
the  other  applicable  requirements  of  this 
section. 

(3)  All  sexually  intact  cattle 
accompanied  by  the  certificate  required 
bv  §  93, 405(a)  will  be  detained  at  the 
port  of  entry  under  the  supervision  of 
the  port  veterinarian  until  tested  for 
tuberculosis  with  negative  results: 
Provided.  That  if  any  reactor  is 
disclosed  in  any  lot  when  so  tested  at 
the  port  of  entry,  the  entire  lot  will  be 
refused  entry  and  the  entire  lot  or  any 
portion  of  it  will  not  be  eligible  for 
importation  until  the  herd  to  which  the 
animals  in  the  lot  belong  achieve 
accredited  herd  status  as  defined  in 

§  93  400,  and  provided  that  the  animals 
offered  for  entry  have  met  the  other 
applicable  requirements  of  this  section. 
***** 

Done  in  Washington,  DC,  this  16th  day  of 
.April  2001. 
Bobby  R.  Acord, 

.Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-9795  Filed  4-19-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  No   EE-RM-98--440] 

RIN  1904-AA77 

Energy  Conservation  Program  for 
Consumer  Products:  Central  Air 
Conditioners  and  Heat  Pumps  Energy 
Conservation  Standards 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy  (DOE). 

ACTION:  Final  rule;  postponement  of 
effective  date  and  reconsideration. 

SUMMARY:  In  accordance  with  the 
memorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatorv^  Review 
Plan,"  published  in  the  Federal  Register 
on  Ianuar>-  24.  2001  (66  FR  7702J,  DOE 
temporarily  delayed  for  60  days  (66  FR 
8745.  Februarv  2.  2001)  the  effective 
date  of  the  final  rule  entitled  "Energy 
Conservation  Program  for  Consumer 
Products;  Central  Air  Conditioners  and 
Heat  Pumps  Energy  Conservation 
Standards  published  in  the  Federal 
Register  on  Ianuar\-  22,  2001  (66  FR 
71 7Uj  DOE  today  gives  notice  of  further 
postponement  of  the  effective  date  of 
the  January  22.  2001,  final  rule  pending 
the  outcome  of  petitions  by  the  Air- 
Conditioning  and  Refrigeration  Institute 
'  .\R1]  for  reconsideration  by  DOE  and 
for  judicial  review  by  the  United  States 
(  ourt  of  Appeals  for  the  Fourth  Circuit. 
DATES:  The  effective  date  of  the  rule 
amending  10  CFR  Part  430  published  at 
bb  FR  71 70.  Idnuary  22,  2001,  is  further 
postponed  from  April  23,  2001,  pending 
the  outcome  of  petitions  for 
administrative  reconsideration  and 
judicial  review  and  further  Federal 
Register  notice.  This  action  is  effective 
immediatelv  upon  publication 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Holtzman  Office  of  General  Counsel, 
(202) 586-3410. 

iill.holtzman@hq.doe.gov;  Dr.  Michael 
E.  McCabe,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  (202)  586-0371, 
ME.McCabe@ee.doe.gov;  or  Eugene 
Margolis,  Office  of  General  Counsel, 
(202)  586-9526, 
eugene.margolis@hq.doe.gov 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  325  of  tiie  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6295),  on 
January  22,  2001,  DOE  pubUshed  a 
notice  of  final  rulemaking,  setting  forth 
energy  conservation  standards  for 


central  air  conditioners  and  central  air 
conditioning  heat  pumps  that  are  not 
yet  effective  and  will  not  be  enforceable 
against  manufacturers  until  January  23, 
2006  (66  FR  7170).  The  existing 
standards  require  a  Seasonal  Energy 
Efficiency  Rating  (SEER)  of  10  for  split 
systems  with  a  corresponding  Heating 
System  Performance  Rating  (HSPF)  of 
6.8  and  a  SEER  of  9.7  for  single  package 
systems  with  a  corresponding  HSPF  of 
6.6  (42  U.S.C.  6295(d)(1)).  The  January 
22,  2001,  final  rule  would  require  a 
SEER  of  1 3  for  all  systems  with  a 
corresponding  HSPF  of  7.7. 

The  EFFECTIVE  DATE  hne  of  the  January 
22,  2001,  notice  of  final  rulemaking  set 
forth  February  21,  2001,  as  the  effective 
date  for  the  purpose  of  modifying  Part 
430  of  Chapter  II  of  title  10  of  the  Code 
of  Federal  Reg\iIations.  On  February  2, 
2001,  pursuant  to  President  Bush's 
Regulatory  Review  Plan,  DOE  published 
a  final  rule  postponing  the  effective  date 
from  February  21,  2001,  to  April  23, 
2001  (66  FR  8745). 

Subsequently,  ARI  petitioned  DOE  for 
reconsideration  of  the  January  22.  2001, 
final  rule,  and  a  group  of  environmental 
advocacy  organizations  have  responded 
with  a  statement  in  opposition  to 
reconsideration.  In  its  petition,  ARI 
acknowledges  that  the  rulemaking 
record  will  support  a  20  percent 
increase  of  the  minimum  required 
energy  efficiency  levels  in  the  existing 
standards  to  a  SEER  of  12  with  a 
corresponding  HSPF  of  7.3.  However, 
ARI  contends  that  DOE  unfairly  and 
erroneously  raised  the  standard  levels 
by  30  percent  above  the  existing 
standards  to  a  SEER  of  13  with  a 
corresponding  HSPF  of  IJ.  On  March 
19,  2001,  ARI  also  petitioned  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit  for  judicial  review  of  the  final 
rule. 

Under  the  informal  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (APA),  an  agency  by  rule 
may  alter  the  "effective  date"  of  a 
previously  published  final  rule  (5  U.S.C. 
551(4),  551(5),  553).  The  judicial  review 
provisions  of  the  APA  also  provide  for 
a  change  of  "effective  date"  as  follows: 
"When  an  agency  finds  that  justice  so 
requires,  it  may  postpone  the  effective 
date  of  action  taken  by  it,  pending 
judicial  review.  .  .  ."  (5  U.S.C.  705). 
Once  the  effective  date  passes,  the 
standards  set  out  in  the  January  22,  2001 
final  rule  would  become  part  of  the 
Code  of  Federal  Regulations  as  an 
effective  final  rule,  and  manufacturers 
would  have  to  begin  the  process  of 
coming  into  compliance  by  January  23, 
2006.  That  process  involves  both 
planning  and  capital  expenditures. 


DOE  lb  of  the  view  that  ARI  has  raised 
some  substantial  questions  about  the 
legal  sustainability  of  the  January  22, 
2001,  final  rule.  Consistent  with 
Executive  Order  12866  and 
consultations  with  the  Office  of 
Management  and  Budget.  DOE  intends 
within  the  next  60  days  to  issue  a 
further  notice  of  proposed  rulemaking  to 
revise  the  standard  levels  set  out  in  the 
January  22,  2001.  final  rule  and  examine 
the  extent  to  which  current  minimum 
required  energy  efficiency  levels  are  to 
be  increased  in  2006.  In  that  notice, 
DOE  intends  to  propose  a  12  SEER  with 
a  corresponding  7.4  HSPF.  DOE  will 
also  invite  public  comment  on  its 
explanation  of  the  statutory  authority  to 
make  such  a  proposal  upon 
reconsideration.  During  the  pendency  of 
ARI's  petition  for  judicial  review  and 
the  related  petition  for  administrative 
reconsideration,  justice  requires  that 
DOE  postpone  the  effective  date  of  the 
January  22,  2001,  final  rule,  in  order  to 
avoid  imposing  on  manufacturers  an 
obligation  to  undertake  planning  and 
capital  expenditures  to  come  into 
compliance  by  January  23.  2006,  with  a 
rule  DOE  is  reconsidering. 

To  the  extent  that  5  U.S.C.  553  applies 
to  this  action,  it  is  exempt  from  notice 
and  comment  procedures  based  on  the 
good  cause  exceptions  in  5  U.S.C. 
553(b)(B)  and  553(d)(3).  Seeking  public 
comment  and  delaying  the  effect  of 
today's  action  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  for  several  reasons. 
Postponement  of  the  imminent  effective 
date  of  April  23,  2001,  avoids  confusion 
among  manufactuirers  as  to  whether  to 
b€>gin  the  process  of  coming  into 
compliance.  It  avoids  expenditures  by 
manufactm-ers  in  reliance  on  a  rule  with 
respect  to  which  there  is  a  significant 
likelihood  of  modification.  It  also 
facilitates  reconsideration  of  a  final  rule 
that,  if  allowed  to  take  effect,  might  well 
result  in  a  court  order  remanding  the 
rule  under  instructions  for  further 
action  thereby  producing  delay  in 
realizing  the  anticipated  energy  and  cost 
savings. 

Issued  in  Washington,  DC  on  April  IB, 
2001. 

Eric  I.  Fygi, 

Acting  General  Counsel. 
[FR  Doc.  01-9975  Filed  4-18-01;  2:13  pml 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No  99-CE-63-AD   Amendmf>nt  39- 

12185:  AD  2001 -08-08; 

RIN  2120-AA64 

Airworthiness  Directives:  Raytheon 
Aircraft  Company  Beech  IWodeis  35- 
C33A,  E33A.  E33C,  F33A,  F33C,  S35 
V35.  V35A,  V35B,  36.  and  A36 
Airplanes 

AGENCY:  Federal  Aviation 
Ariministration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Raytheon  Aircraft 
Company  (Raytheon)  Beech  Models  35- 
C33A.  E33A,  E33C.  F33A,  F33C,  S35, 
V35.  V35A,  V35B,  36.  and  A36  airplanes 
that  incorporate  a  certain  Teledyne 
Continental  engine  configiiration.  This 
AD  requires  you  to  repetitively  replace 
the  existing  Aeroquip  V-band  exhaust 
clamp.  The  actions  specified  by  this  AD 
are  intended  to  prevent  the  tailpipe 
from  detaching  from  the  turbocharger 
due  to  failure  of  the  V-band  exhaust 
clamp.  Clamp  failure  could  result  in  the 
release  of  high  temperature  gases  inside 
the  engine  compartment  with  the 
potential  for  a  consequent  fire  in  the 
pnginp  r-nmpartment. 
EFFECTIVE  DATE:  This  AD  becomes 
■ffer  five  on  June  7,  2001. 
ADDRESSES:  You  may  get  the  service 
docxmients  referenced  in  this  AD  from 
Tornado  Alley  Turbo,  Inc..  300  Airport 
Road.  Ada.  Oklahoma  74820;  telephone: 
toll  free  1-877-359-8284,  or  (580)  332- 
3510;  facsimile:  (580)  332-4577.  You 
may  examine  this  information  at  the 
Federal  Aviation  Administration  (FAA). 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
99-€E-63-AD,  901  Locust,  Room  506, 
Kansas  Citv.  Missouri  64106 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  VV.  Hakaia.  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Specisil 
Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193- 
0190;  telephone:  (817)  222-5145; 
facsimile:  (817)  222-5785. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

IVhat  events  have  caused  this  AD? 
The  FAA  has  received  reports  of  two 
instances  where  an  Aeroquip  V-band 
exhaust  clamp  (Aeroquip  part  number 
P  N)  4404C375-M)  failed  on  Raytheon 
Models  Beech  A36  airplanes.  This  V- 


band  exhaust  clamp  is  part  of  the 
installation  configuration  of  Tornado 
Alley  Turbo,  Inc.  Supplemental  Type 
Certificate  (STC)  SA5223NM  and  STC 
SE5222NM.  The  incorporation  of  these 
STC's  installs  a  Teledyne  Continental 
engine  equipped  with  a 
turbonormalizing  system  on  Raytheon 
Beech  Models  35-C33A,  E33A,  E33C, 
F33A,  F33C.  S35,  V35,  V35A,  V35B,  36, 
and  A36  airplanes.  The  V-band  exhaust 
clamp.  P/N  4404C375-M,  attaches  the 
tailpipe  to  the  turbocharger. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  The  tailpipe 
detaching  from  the  turbocharger  could 
result  in  the  release  of  high  temperature 
gases  inside  the  engine  compartment 
with  the  potential  for  a  consequent  fire 
in  the  engine  compartment. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  all  Raytheon 
Beech  Models  35-C33A.  E33A,  E33C, 
F33A,  F33C,  S35,  V35,  V35A,  V35B,  36, 
and  A36  airplanes  that  incorporate  a 
certain  Teledyne  Continental  engine 
configuration.  This  proposal  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  October  18,  2000  (65  FR  62315).  The 
NPRM  proposed  to  require  you  to 
repetitively  replace  the  V-band  exhaust 
clamp,  Aeroquip  P/N  4404C375-M. 

Was  the  public  invited  to  comment? 
The  FAA  encouraged  interested  persons 
to  participate  in  the  making  of  this 
amendment.  A  simunary  of  the 
comments  on  the  NPRM  from  the  one 
conmienter  follows,  along  with  FAA's 
responses. 

Comment  Issue  No.  1:  .Add  the  Model 
35-G33totht'  \n  \ppl(f  ability 

What  is  the  commenter's  concern? 
The  commenter  requests  that  FAA  add 
the  Model  35-G33  airplane  to  the  AD 
applicability.  This  commenter  states 
that  STC  SA5223NM  applies  to  the 
Model  35-G33  airplanes. 

What  is  FAA 's  response  to  the 
concern?  The  FAA  concurs  that  the  STC 
applies  to  the  Model  35-G33  airplanes. 
This  airplane  model  was  added  to  STC 
SA5223NM  on  August  31,  2000.  Part  of 
that  change  called  for  the  installation  of 
a  tailpipe  support  on  the  Model  35-G33 
airplanes.  This  tailpipe  support 
installation  eliminates  the  need  for  the 
actions  of  this  AD  for  the  Model  35-G33 
ciirplanes.  Therefore,  we  are  not  adding 
the  Model  35-G33  airplanes  to  the  AD 
applicability. 


Comment  Issue  No.  2:  Change 
Reference  of  Exhaust  Statk  to  Tailpipe 
in  the  AD 

What  ;5  the  commenter's  concern? 
The  commenter  believes  that  the  pipe 
downstream  of  the  turbocharger  should 
be  referred  to  as  the  tailpipe.  The  FAA 
referred  to  it  as  the  exhaust  stack  in  the 
NPRM. 

What  is  FAA 's  response  to  thf 
concern?  We  will  change  all  reference  of 
the  exhaust  stack  to  tailpipe  in  the  final 
rule  AD  action. 

Comment  Issue  No.  3:  Chani^e  the 
Aeroquip  V-Band  Exhaust  Clamp  Part 
Number 

What  is  the  commenter's  concern? 
The  commenter  states  that  FAA  should 
reference  the  Aeroquip  V-band  exhaust 
clamp  as  part  number  4404C375-M 
instead  of  ()0624-4404C375-M.  The 
clamp  is  referred  to  as  part  number 
4404C375-M  in  the  service  information. 

What  is  FAA 's  response  to  the 
concern?  The  FAA  referenced  the 
Aeroquip  V-band  exhaust  clamp  as  part 
number  00624-4404C375-M  because 
that  part  number  actually  appears  on  the 
clamp.  We  have  determined  that  part 
number  4404C37.5-M  is  sufficient  to 
identify  the  affected  V-band  exhaust 
clamp. 

We  are  changing  the  final  rule  AD 
action  accordingly. 

Comment  Issue  No.  4:  Correct  the  STC 
Holder's  Phone  Number 

What  IS  the  commenter's  concern? 
The  commenter  states  that  the  phone 
number  of  the  STC  holder.  Tornado 
Alley  Turbo.  Inc..  has  changed.  The 
commenter  requests  that  FAA 
incorporate  this  new  phone  number,  1- 
877-3,59-8284,  into  the  .10, 

What  is  FAA 's  response  to  the 
concern''  We  will  change  the  phone 
number  dccordmgiy  in  the  final  rule  AD 
action. 

The  F.AA's  Determination 

What  is  FAA 's  Final  Determination  on 
this  Issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  detennined 
that  these  minor  corrections: 

— Will  not  change  the  meaning  of  the 
AD;  and 

— Will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 
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Cost  Impart  Wnat  is  ttie  cost  impact  oj  tnis  ALi  on       costs  lu  accuinpiisn  eacn  repetitive 

i/ow  maw,  airplanes  does  this  AD  owners/operators  of  the  affected  replacement: 

impact?  We'estimate  that  this  AD  affects  airplanes?  We  estimate  the  following 
180  airplanes  in  the  U.S.  registry. 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

Total  cost  on  U.S.  airplane  operators 

2  workhours  x  $60  per  hour  = 
$120. 

$50  per  airplane  .... 

$120  +  $50  =  $170  per  airplane 

$170x180  =  $30,600 

Reyulatorv  Impart 

Dut-b  tills  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goveriunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

.xdupnoM  i.'t  iht    \!iif!:,'!!iient 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 

Pp.,,,|^.;.,^,    M/j  rC-D  ..or-,  ^ini  ^^^  folloWS: 


PART  39- AIR  WORT  Hi  N 

DIRECTIVES 


ESS 


1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13     [Anended] 

2.  FAA  ow.t  ..as  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2001  ^'(i  I'li     K.  1 1 heon  Aircraft  Company 
(I ill!  B(!t;ch  Aircraft  Corporation 
previously  was  the  holder  of  Type 
Certificate  3A15):  Amendment  39- 
12185;  Docket  No.  99-CE-63-AD. 

(a)  What  airplanes  are  affected  bv  this  AD? 
Models  Beech  35-C33A.  E33A.  E33C,  F33A. 
F33C.  S35.  V35.  V35A.  V35B,  36,  and  A36 
airplanes,  all  serial  numbers,  that: 

(1)  Are  certificated  in  any  category; 


(2)  Incorporate  a  Teledyne  Continental 
engine  equipped  with  a  turbonormalizing 
system;  and 

(3)  Have  Tornado  Alley  Turbo,  Inc. 
Supplemental  Type  Certificate  (STC) 
SA5223NM  and  STC  SE5222NM 
incorporated. 

Note  1:  Cessna  185  series  airplanes  could 
have  the  subject  clamp  installed  through  the 
incorporation  of  Tornado  Alley  Turbo,  Inc. 
STC  SE00214DE  and  STC  SEob215DE.  The 
FAA  has  determined  that  the  cracks  at  the 
weld  spots  in  the  V-band  clamps  are 
occurring  because  of  the  specific 
configuration  of  the  Raytheon  airplanes.  We 
have  received  no  reports  of  service  problems 
with  the  affected  V-band  clamps  installed  on 
Cessna  185  series  airplanes. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  required  by  this  AD  are  intended 
to  prevent  the  tailpipe  from  detaching  from 
the  turbocharger  due  to  failure  of  the  V-band 
exhaust  clamp.  This  could  result  in  the 
release  of  high  temperature  gases  inside  the 
engine  compartment  with  the  potential  for  a 
consequent  fire  in  the  engine  compartment. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


Compliance  times 


Procedures 


Repetitively  replace  the  V-band  exhaust  clamp, 
Aeroquip  part  number  4404C375-M. 


Upon  accumulating  400  hours  time-in-service 
(TIS)  after  incorporating  Tomado  Alley 
TurtX).  Inc.  STC  SA5223NIW1  and  STC 
SE5222NM  on  the  airplane  or  within  the 
next  25  hours  TIS  after  June  7,  2001  (the 
effective  date  of  this  AD),  whichever  occurs 
later,  and  thereafter  at  intervals  not  to  ex- 
ceed 400  hours  T'G. 


Use  the  procedures  in  ttie  Turtw-Flite^M  520/ 
550  System  Maintenance  and  Trout)le- 
shooting  manual  Tornado  Alley  TurtX3.  IrK 
Mandatory  Service  Bulletin  Number  TAT 
98-1,  dated  Novemtjer  21.  1998.  ref- 
erences these  replacements  and  proce- 
dures. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Rotorcraft  Directorate. 
Special  Certification  Office,  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  w^o 
may  add  comments  and  then  send  it  to  the 
Manager.  Rotorcraft  Directorate.  Special 
Certification  Office.  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193-0190. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified. 


altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  You  can  contact  Mr.  Peter 


Hakala.  Aerospace  Engineer.  FAA.  Rotorcraft 
Directorate.  Special  Certification  Office.  2601 
Meacham  Boulevard.  Fort  Worth.  Texas 
76193-0190;  telephone:  (817)  222-5145; 
facsimile:  (817)  222-5785. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(1)  In  order  for  this  permit  to  be  granted, 
the  airplane  must  pass  the  push/pull  test 
specified  in  Tomado  Alley  Turtxj,  Inc., 
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Mandatory  Service  Bulletin  Number  TAT  98- 
1,  dated  November  21,  1998. 

(2)  Anyone  who  holds  at  least  a  private 
pilot  certificate,  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7).  may  accomplish  the  push/pull  test 
referenced  in  paragraph  {g)(l)  of  this.  You 
must  make  an  entry  into  the  aircraft  records 
that  shows  compliance  with  this  portion  of 
the  AD,  in  accordance  with  section  43.9  of 
the  Federal  Aviation  Regulations  (14  CFR 
43.9). 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  a 
copy  of  the  service  documents  referenced  in 
this  AD  from  Tornado  Alley  Turbo,  Inc.,  300 
Airport  Road.  Ada.  Oklahoma  74820; 
telephone:  toll  free  1-877-35&-8284.  or  (580) 
332-3510;  facsimile:  (580)  332-4577;  or  you 
may  examine  this  document  at  FAA.  Central 
Region.  Office  of  the  Regional  Counsel.  901 
Locust,  Room  506,  Kansas  City.  Missouri 
64106. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  June  7,  2001 

Issued  in  Kansas  City,  Missouri,  on  April 

!2,  200-1 

Michael  Gallagher,  ' 

.Vfanoger,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  01-9750  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39  1 

[Docket  No.  2001 -NM-48-AD   Amendment 
39-12186:  AD  2001-08-09] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-600,  -70O.  -600,  and  -700C 
Series  Airplanes 

agency;  Federal  Aviation 
Administration,  DOT. 
action:  Final  mle;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
in  existing  airworthiness  directive  (AD). 
applicable  to  certain  Boeing  Model  737- 
600  -700,  -800,  and  -700C  series 
iirp lanes,  that  currently  requires  initial 
and  repetitive  inspections  of  the 
f  Ipvator  tab  assembly  to  detect  any 
damage  or  discrepancy;  and  corrective 
actions,  if  necessary.  This  amendment 
clarifies  the  applicability  and  certain 
requirements  of  the  .\D.  This 
amendment  is  prompted  by  requests  for 
such  clarification.  The  actions  specified 
in  this  AD  are  intended  to  prevent 
excessive  in-flight  vibrations  of  the 
elevator  tab.  which  could  lead  to  loss  of 
the  elevator  tab  and  reduced 
controllability  of  the  airplane. 


DATES:  Effective  May  7,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
March  20.  2001  (66  FR  13229,  March  5, 
2001). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  19,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
48-AD,  1601  land  Avenue  SW  . 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3  00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425J  227-1232 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcDmment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM^8-AD"  in  the 
subject  hne  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P  O  Box 
3707,  Seattle,  Washington  98124-2207 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Marsh,  .At'rijspate  Engineer, 
Airframe  Branch,  ANM-120S,  FAA. 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(4251  227-2028: fax  '425}  227-1 181. 
SUPPLEMENTARY  INFORMATION:  On 
February  21.  2001,  the  FAA  issued  AD 
2001-04-08,  amendment  39-12127  (66 
FR  13229,  March  5,  2001),  applicable  to 
certain  Boeing  Model  737-600,  -700. 
-800,  and  -700C  series  airplanes,  to 
require  initial  and  repetitive  inspections 
of  the  elevator  tab  assembly  to  detect 
any  damage  or  discrepancy;  and 
corrective  actions,  if  necessary.  That 
action  was  prompted  by  numerous 
reports  of  excessive  in-flight  vibrations 
of  the  elevator  tab  on  Model  737-600, 
-700,  and  -800  series  airplanes.  The 
actions  required  by  that  AD  are 
intended  to  prevent  excessive  in-flight 
vibrations  of  the  elevator  tab,  which 
could  lead  to  loss  of  the  elevator  tab  and 
reduced  controllability  of  the  airplane 


Comments  Received  Since  Issuance  of 
Previous  Rule 

Since  the  issuance  of  that  .AD,  the 
F<AA  has  received  a  request  for 
clarification  of  the  applicability  of  the 
existing  AD.  which  points  to  airplanes 
listed  in  Revision  1  of  Boeing  Alert 
Service  Bulletin  737-55A1072.  We  find 
that,  as  written,  the  applicability  of  the 
.^D  could  be  misinterpreted  to  mean 
that  future  production  airplanes  or 
Model  737-700C  series  airplanes  are  not 
affected  because  the  ser\ice  bulletin 
does  not  specifically  mention  those 
airplanes  Since  we  intended  that  the 
requirements  of  that  ;\D  apply  to  all 
Model  737-600.  -700.  -800.  and  -700C 
series  airplanes,  including  future 
production  airplanes,  the  applicabilitv 
of  this  AD  has  been  revised  to  read  as 
follows:  "AH  Model  737-600.  -700. 
-800.  and  -700C  series  airplanes, 
certificated  in  any  category.' 

In  addition,  we  received  a  request  for 
clarification  as  to  whether  operators  are 
required  to  report  results  of  inspection 
findings.  This  question  arises  because 
paragraphs  (a)  through  (d)  of  the 
existing  AD  include  a  reference  to 
"Appendix  A"  of  the  alert  service 
bulletin.  That  Appendix  consists  of  a 
form  on  which  inspection  findings  are 
documented  and  submitted.  We  agree 
that  clarification  is  necessary.  The 
reference  to  Appendix  A  of  the  alert 
service  bulletin  should  not  have  been 
incl'ided  as  part  of  the  alert  service 
bulletin  citation,  and  has  been  removed 
from  this  AD  This  AD  does  not  require 
that  operators  report  results  of 
inspection  findings  to  the  F.AA 

Clarification  of  Repetitive  Inspection 
Requirement 

We  also  have  determined  that  the 

requirements  of  paragraph  (c)(2)  of  the 
existing  ,A.D  require  clarification.  We 
intended  that  repetitive  inspections  be 
done  on  all  ajrplanes,  whether  or  not 
any  damage  or  discrepancy  is  found 
when  doing  the  inspection  required  by 
paragraph  (c)  or  when  doing  the 
corrective  actions  per  paragraph  (c)(2)  of 
the  AD  These  repetitive  inspections 
were  specified  in  Table  1  of  the 
preamble  of  the  existing  AD.  We  have 
changed  paragraph  (c)(2)  to  clarify  this 
requirement. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 

identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD 
2001-04-08  to  continue  to  require 
initial  and  repetitive  inspections  of  the 
elevator  tab  assembly  to  detect  any 
damage  or  discrepancy;  and  corrective 
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actions,  if  necessary.  This  AD  clarifies 
the  applicability  and  certain 
requirements  of  the  existing  AD. 

Determinatmn  ot  Rule's  Effectiu  iKitc 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  addrf";^  '^ppcified 
under  the  caption  ADDRESSES  .\11 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  nr 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  befor* 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
'Aill  be  filed  in  the  Rules  Docket. 

(,()mmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001^>JM-48-AD."  The 


postcard  will  be  date  stamped  and 
rpturned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regidatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CtR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

.Addption  nffbi'  \rnpndment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39- AIRWOR 

DIRECTIVES 


'UE 


1.  1  tie  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  II.S.C.  106(g),  40113.  44701. 


39 


,  A.-"enoed] 


2.  Section  39.13  is  amended  by 
removing  amendment  39-12127  (66  FR 
13229,  March  5,  2001).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-12186.  to  read  as 
follows: 

2001-08-09    Boeing:  Amendment  39-12186. 
Docket  2001-NM-48-AD.  Supersedes 
AD  2001-04-08.  Amendment  39-12127. 
Applicability:  All  Model  737-600,  -700. 

-800,  and  -700C  series  airplanes,  certificated 

in  any  category. 


Note  1:  Ttiis  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  excessive  in-flight  vibrations  of 
the  elevator  tab.  which  could  lead  to  loss  of 
the  elevator  tab  and  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

Initial  and  Repetitive  Inspections,  and 
Corrective  Actions  (Work  Package  I) 

(a)  Within  30  days  or  100  flight  cycles  after 
March  20,  2001  (the  effective  date  of  AD 
2001-04-08,  amendment  39-12127). 
whichever  occurs  later:  Inspect  the  elevator 
tab,  as  specified  in  the  Accomplishment 
Instructions  for  Work  Package  I  of  Boeing 
Alert  Service  Bulletin  737-55A1072, 
Revision  1,  dated  January  11.  2001,  to  detect 
any  damage  or  discrepancy  per  the  service 
bulletin. 

(1)  If  no  damage  or  discrepancy  (including 
loose  or  missing  parts,  or  excessive  wear)  is 
found,  repeat  the  inspections  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  250  flight  cycles. 

(2)  Except  as  provided  by  paragraph  (d)  of 
this  AD.  if  any  damage  or  discrepancy  is 
found,  before  further  flight,  do  the  corrective 
actions  (including  follow-on  inspections; 
replacing,  reworking,  repairing,  and 
lubricating  parts:  applying  inspection  putty; 
cleaning;  and  aligning  and  torqueing 
components)  specified  in  Figure  1  of  the 
service  bulletin,  as  applicable.  Repeat  the 
inspections  required  by  paragraph  (a)  of  this 
AD  thereafter  at  intervals  not  to  exceed  250 
flight  cycles. 

One-Time  Freeplay  Inspections  and 
Corrective  Actions  (Work  Package  II) 

(b)  Within  90  days  after  March  20.  2001, 
or  before  the  accumulation  of  750  total  flight 
cycles  after  airplane  delivery,  whichever 
occurs  later:  Do  the  one-time  free-play 
inspections  of  the  elevator  tab,  as  specified 

in  the  Accomplishment  Instructions  fof  Work 
Package  II  of  Boeing  Alert  Service  Bulletin 
737-55A1072,  Revision  1,  dated  [anuar\-  11. 
2001 .  to  detect  any  damage  or  discrepancy 
per  the  service  bulletin. 

(1)  If  no  damage  or  discrepancy  is  found, 
no  further  action  is  required  by  this 
paragraph. 

(2)  If  any  damage  or  discrepancy  is  found, 
before  further  flight,  do  the  corrective  actions 
specified  in  Figures  2  and  3  of  the  service 
bulletin,  as  applicable. 
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Repetitivp  Inspections  and  Crirrpctive 
Xttions  (Work  Par.kaop  1!!: 

(c)  Within  1.500  flight  hours  or  750  flight 
cycles,  whichever  occurs  earlier,  after  doing 
Work  Package  U:  Inspect  the  elevator  tab,  as 
specified  in  the  Accomplishment 
Instructions  for  Work  Package  III  of  Boeing 
Alert  Service  Bulletin  737-55A1072, 
Revision  1,  dated  January  11,  2001,  to  detect 
any  damage  or  discrepancy  per  the  service 
bulletin. 

(1)  If  no  damage  or  discrepancy  is  found, 
repeat  the  inspections  required  by  paragraph 
(c)  of  this  AD  thereafter  at  intervals  not  to 
exceed  1,500  flight  hours  or  750  flight  cycles, 
whichever  occurs  earlier. 

(2)  If  any  damage  or  discrepancy  is  found, 
before  further  flight,  do  the  applicable 
corrective  actions  specified  in  Figure  2,  as 
specified  by  the  Accomplishment 
Instructions  for  Work  Package  ID,  of  the 
service  bulletin.  Thereafter,  repeat  the 
inspections  required  by  paragraph  (c)  of  this 
AD  at  intervals  not  to  exceed  1.500  flight 
hours  or  750  flight  cycles,  whichever  occurs 
earlier. 

Repair 

(d)  Repair  any  damage  or  discrepancy  of 
the  elevator  tab  assembly  that  is  outside  the 
limits  specified  by  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
737-55A1072.  Revision  1,  dated  January  11 
2001,  per  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA,  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager.  Seattle 
.\C0.  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD 

.\ltemative  Methods  of  Compliam  ►■ 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO.     , 

Special  Flight  Permits 

if)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21. 199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

[iH  orporaniin  Dv  Reference 

tg)  Except  as  provided  by  paragraph  (d)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-55A1072,  Revision  1,  dated 
January  11.  2001.  This  incorporation  by 
reference  was  approved  previously  by  the 


Director  oj  tn«  reu«rrfi  Register  as  of  March 
20,  2001  (66  FR  13229,  March  5,  2001). 
Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Efibctive  Date 

(h)  This  amendment  becomes  effective  on 
May  7,  2001. 

Issued  in  Renton,  Washington,  on  April  13, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-9764  Filed  4-19-01;  8:45  am] 

aiLUNG  CODE  4910-13-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[Region  ^  Tracking  No  0124-1 124<b);  FRL- 
5968^5; 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Nebraska 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  announcing  the 
re  :•■  Inflation  of  the  lead  nonattainment 
area  in  eastern  Douglas  County, 
Nebraska,  to  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  EPA  is  also  approving  a 
revision  to  the  Nebraska  State 
Implementation  Plan  (SIP)  for 
maintenance  of  the  lead  standard  in  the 
eastern  Douglas  Coimty  area. 
CA^ES:  This  direct  final  rule  will  be 
ettective  June  19,  2001  unless  EPA 
receives  adverse  comments  by  May  21, 
2001.  If  adverse  comments  are  received, 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Kim  Johnson,  Enviroimiental  Protection 
Agency,  Air  Planning  and  Development 
Branch.  901  North  5th  Street,  Kansas 
City,  Kansas  66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above  listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 


FOR  FURTHER  INFORMATION  CONTACT:  Kim 

Johnson  at  913-551-7975 
SUPPLEMENTARY  INFORMATION: 

Throughout  this  documfnt  whenever 
"we.  us,  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  SIP? 

What  is  the  Federal  approval  process  for  a 

SIP? 
What  does  Federal  approval  of  a  state 

regulation  mean  to  me? 
What  requirements  must  be  followed  for 

redesignation  to  attainment? 
What  is  being  addressed  in  this  document? 
Have  the  requirements  for  approval  of  a  SIP 

revision  and  redesignation  to  attainment 

been  met? 
What  action  is  EPA  taking? 

What  Is  a  SIP? 

Section  1 10  of  the  Clean  An  Act 
(CAjA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  qualitv 
standards  established  bv  EPA,  These 
ambient  standards  are  established  under 
section  109  of  the  CAA.  and  they 
currently  address  si.x  criteria  pollutants. 
These  pollutants  are:  carbon  mono.xide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SrPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitonng  networks,  and  modeling 
demonstrations 

What  Is  the  Federal  .Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice. 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rule.making  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
add.ressed  prior  to  any  final  Federal 
action  by  us. 
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All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SEP  actions  are 
iiiaintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  Part  52, 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regxilation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  '[iti  r  "ment  action 
against  violators.  Citizen^  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
the  CAA. 

What  Requirements  Must  Be  Followed 
for  Redesignation  to  \ttainmenf? 

Under  section  307(d)  of  the  CAA,  we 
are  required  to  promulgate  designations 
of  areas  identifying  their  status  with 
respect  to  attainment  of  the  ambient 
standards  described  previously.  We  are 
required  to  determine  whether  each  area 
is  attaining  the  standard,  not  attaining 
ihe  standard,  or  cannot  be  designated 
based  on  available  information.  Once  an 
<irea  is  designated  as  nonattainment  for 
rt  standard,  it  cannot  be  redesignated  to 
attainment  until  the  requirements  of 
section  107(d)(3)(E)  of  the  CAA  are  met. 
rht'sc  requirements  are  discussed 
below,  and  include  a  revision  to  the  SIP 
to  show  how  the  state,  in  which  the  area 
is  located,  plans  to  maintain  the 
standards  in  the  future  in  the  area  to  be 
redesignated  to  attainment. 

What  Is  Being  .addressed  in  This 
Document? 

U  e  are  redesignating  the 
nonattainment  area  in  eastern  Douglas 
County.  Nebraska,  to  attainment  for  lead 
and  taking  final  action  to  approve  the 
maintenance  plan  submitted  by 
Nebraska  to  revise  its  lead  SIP. 

The  basis  for  our  approval  of  the  rule 
is  described  in  this  notice,  and  in  more 
detail  in  the  technical  support 
document  (TSD)  prepared  for  this 
a(  tion  The  TSD  is  available  at  the 
address  identified  above. 

The  purpose  of  the  submittal  is  to 
meet  the  criteria  under  section  lG7(d){3) 
if  the  Clean  Air  Act  Amendments 
(CA.AAl  for  redesignation  of  the 


nonattainment  area  in  eastern  Douglas 
County  to  attainment  for  the  lead 
standard. 

The  area  was  designated  as 
nonattainment  for  lead  on  January  6, 
1992.  The  boimdaries  of  the 
nonattainment  area,  located  in  the  City 
of  Omaha,  are  as  follows: 

Jones  Street  on  the  south: 

Eleventh  Street  on  the  west; 

Avenue  H  and  the  Nebraska-Iowa 
border  on  the  north;  and 

the  Missouri  River  on  the  east. 

The  Asarco — Omaha  facility,  which 
was  located  in  the  middle  of  the 
nonattainment  area  as  described  above, 
was  the  only  major  source  of  lead  in  this 
area  after  1982.  The  Asarco — Omaha 
facility  ceased  operations  on  December 
31,  1997  and  began  the  process  of 
demolition  with  agreement  under  the 
Nebraska  Remedial  Action  Plan 
Monitoring  Act  (RAPMA)  program. 
Demolition  activity  was  completed  in 
late  1999.  The  area  was  stabilized  with 
a  six-inch  clean  soil  cap  to  prevent 
erosion 

Section  107(d)(3)  of  the  CAAA 
establishes  the  five  requirements  to  be 
met  before  we  can  designate  an  area 
from  nonattainment  area  to  attaiimient. 
These  are: 

A.  The  area  has  attained  the  NAAQS; 

B.  The  area  has  a  fully  approved  SIP 
under  section  llO(k)  of  the  act; 

C.  We  have  determined  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  emissions 
reductions; 

D.  We  have  determined  that  the 
maintenance  plan  for  the  area  has  met 
the  requirements  of  section  1 75  A  of  the 
Act  and; 

E.  The  state  has  met  all  requirements 
applicable  to  the  area  under  section  110 
and  part  D. 

Attainment  of  the  NAAQS 

The  state  submittal  provided  ambient 
air  monitor  data  showing  that  this  area 
has  consistently  shown  compliance 
with  the  NAAQS  for  lead  since  the  third 
quarter  of  1997.  The  NAAQS  for  lead  is 

1.5  micrograms  per  cubic  meter  (1.5  ng/ 
m^),  maximum  quarterly  average.  A 
quarterly  average  is  considered  a 
violation  of  the  standard  if  it  is  at  least 

1.6  ^g/m^  when  rounded  to  the  tenths 
from  the  hundredths  place  when 
monitored. 

Fully  Approved  SIP 

EPA  initially  fully  approved  the 
Nebraska  lead  SIP  for  Omaha  in  1987. 
That  approval  was  under  the  applicable 
requirements  of  section  110  of  the  Act. 
As  a  result  of  continuing  monitored 
violations  in  the  area,  and  in  response 
to  additional  requirements  added  by  the 


lyyu  Amenamenis  lu  me  ali,  ;Ncurdbkd 
submitted  a  part  D  nonattainment  SIP 
for  the  Asarco  facility  on  December  22, 
1993,  in  the  form  of  an  enforceable 
Compliance  Order.  On  this  same  day, 
Asarco  filed  an  administrative  appeal  of 
the  Order  which  stayed  enforcement  of 
the  Order  until  a  decision  was  issued  by 
the  Nebraska  Department  of 
Environmental  Quality  (NDEQ) 
administrator  on  June  2,  1995.  An 
amended  Order  was  then  submitted  to 
EPA  on  June  21,  1995.  This  Order  was 
determined  to  be  complete  by  EPA  on 
July  13,  1995. 

On  November  15,  1995,  Asarco 
submitted  a  revised  control  strategy, 
based  on  rollback  of  production  and 
facility  reconfiguration.  The  NDEQ 
revised  the  Compliance  Order  and 
submitted  it  to  EPA  on  August  28, 1996. 
The  Order  included  limitations  to  meet 
the  requirements  of  Part  D  for 
attainment  of  the  NAAQS,  and 
contingency  measures  to  be 
implemented  in  case  of  failure  to 
achieve  reasonable  further  progress 
toward  attainment,  or  to  attain  the  lead 
standard  by  the  applicable  attainment 
date.  EPA  approved  this  revision  on 
March  20,  1997  (52  FR  1420). 

With  the  shutdown  of  the  Asarco 
facility  on  December  31,  1997,  and 
subsequent  demolition,  the  provisions 
of  the  1996  lead  SIP  revision  are  no 
longer  applicable.  The  current  SIP 
submittal  reflects  the  shutdown  and 
demolition  of  the  Asarco  facility. 

Permanent  and  Enforceable  Emissions 
Reductions 

The  permanent  closure  and 
demolition  activities  at  the  Asarco 
facility  are  complete.  The  attainment  of 
the  lead  standard  is  directly  related  to 
the  permanent  cessation  of  the  lead 
emissions  from  closing  and  demolishing 
this  facility  and  reclaiming  the  site. 

Fully  Approved  Maintenance  Plan 

Section  1 75A  of  the  Act  requires  that 
the  plan  include  measures  as  necessary 
to  ensure  maintenance  of  the  standard 
for  at  least  ten  years  after  redesignation, 
including  contingency  measures 
meeting  the  requirements  of  section 
175A(d).  Due  to  the  fact  that  the  only 
significant  source  of  lead  in  this 
nonattainment  area  has  been 
permanently  closed  and  demolished, 
and  the  1996  lead  SIP  identified  no 
other  lead  sources  for  which  regulation 
was  necessary  for  attainment,  the 
maintenance  plan  for  the  area  is  limited. 
The  state  is  committed  to  continuing  a 
limited  monitoring  network  to  measure 
ambient  lead  concentrations  in  the  area. 
In  addition,  any  new  lead  source  which 
may  be  interested  in  constructing  in  this 
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area  would  be  required  to  meet  the 
state's  new  source  preconstruction 
permitting  rules.  These  rules  are 
designed  to  ensure  that  emission 
increases  from  new  source  growth  will 
not  cause  a  violation  of  a  NAAQS. 

EPA  has  determined  that  the  complete 
elimination  of  the  lead  emissions  which 
caused  the  nonattaiimient  problem  in 
the  area  justifies  the  minimal 
maintenance  plan,  and  that  additional 
measures,  including  contingency 
measures,  are  unavailable  for  the  area. 

Part  D  and  Section  110 

The  state  has  met  these  requirements 
bv  submitting  and  implementing  the 
nonattainment  plan  to  bring  the  area 
bacJt  into  attainment  and  by  continuing 
to  monitor  the  ambient  air  quality 
during  and  after  demolition  and 
reclamation  of  the  area. 

Have  the  Requirements  for  Approval  o{ 
a  SIP  Revision  and  Redesionation  to 
Attainment  Been  Met? 

The  state  subrnittai  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51, 
appendix  V.  Ln  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  document  which  is 
part  of  this  dociunent,  the  revision 
meets  the  substantive  SIP  requirements 
of  the  CAA,  including  section  110  and 
implementing  regulations.  The  state 
submittal  also  meets  the  criteria  for 
redesignation  to  attainment  in  section 
107(d)(3)  of  the  C.\.\.  as  explained 
above  and  in  the  TSD. 

What  Action  Is  EPA  Taking? 

We  are  taJcing  final  iction  to  approve 
the  revision  to  the  Nebraska  lead  SIP  as 
an  amendment  *o  the  SIP  and 
redesignate  the  nonattdinment  area  in 
eastern  Douglas  County,  Nebraska,  to 
attainment  for  lead. 

We  ar^^  processing  this  action  as  a 
final  action  because  the  area  has  been 
attaining  the  lead  standard  since  1997 
based  on  monitored  data,  and  because 
*he  maior  lead  source  in  the 
nonattainment  area  has  been 
demolished  and  the  area  surrounding 
the  source  has  been  reclaimed. 
Therefore,  we  do  not  anticipate  any 
dd\  erse  comments.  | 

-Administrative  Requirements 

I  nder  Executive  Order  12866  (58  FR 
tI  715.  October  4,  1993),  this  action  is 
not  a  "significant  regiilatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 


imposes  no  additional  requirements 
beyond  those  imposed  by  state  law  In 
addition,  a  redesignation  to  attainment 
does  not  impose  additional 
requirements.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulator,  Flexibilitv 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  preexisting  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  For  the  same 
reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  1 ,3084  (6,3 
FR  27655,  May  10,  19981  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard  and  a  state  request  for 
redesignation,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions  and 
requests  for  redesignation,  our  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  CAA  In  this 
context,  in  the  absence  of  a  prior 
existing  requirement  for  the  state  to  use 
voluntary  consensus  standards  (VCS), 
we  have  no  authority  to  disapprove  a 
SIP  submission  for  failure  to  use  VCS. 
It  would  thus  be  inconsistent  with 
applicable  law  for  EPA,  when  it  reviews 
a  SIP  submission,  to  use  VCS  in  place 
of  a  SIP  submission  that  otherwise 
satisfies  the  provisions  of  the  CAA. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  we  have  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 


takings  implications  of  the  rule  in 
accordance  with  the    Attorney 
Generals  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  .Avoidance  of 
Unanticipated  Takings  "  under  the 
Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.]. 

The  Congressional  Review  .Act.  5 
U.S.C  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  mav  take  effect,  the 
agency  promulgating  the  rule  must 
subrtut  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register  A  major  nile  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  bv  5  U.S.C. 
804(2), 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  .Appeals  for  the  appropriate 
circuit  by  June  19.  2001   Filing  a 
petition  for  reconsideration  by  the 
.Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petiticm 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide, 
Ozone.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

40  CFR  Part  81 

Environmental  protection,  Air 

pollution  control. 

Dated:  April  11.  2001. 
William  A.  Spratlin. 

Acting  Regional  Administrator.  Region  7. 

Chapter  I.  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 
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PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  CC— Nebraska 


§52.*.42C     iderjliticatior 


t; '" '-' 


Z.  in  Soz.i4^uiej  itie  labia  is  amended         ,  , 
by:  K)* 

a.  Adding  the  entry  for  Nebraska  Lead 
SIP  at  the  end  of  the  table,  to  read  as 
follows: 

APPROVED  Nebraska  nonregulatory  Provisions 


Name  of  nonregulatory  SIP  provision 


Applicable  geographic       State  sub- 
or  nonattainment  area       mittal  date 


EPA  approval  date 


Cominents 


Nebraska  Lead  Maintenance  SIP Omaha 


1/18/01 


4/20/01 


PART  81— (AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authorifv:  42  U.S.C.  7401  et  seq. 


Subpan  C— Section  H:"  AnairvTier: 
Status  Designations 

2.  The  table  in  §  81.328  entitled 
"Nebraska  Lead"  is  amended  to  revise 

Nebraska— Lead 


the  entry  for  Douglas  County  to  read  as 
follows: 

§81.328    Nebraska 


Designated  area 


Designation 


Classificatkxi 


Date 


Type 


Date 


Type 


Douglas  County  (part): 

Portion  of  city  of  Omaha  bounded  by:  Jones 
Street  on  the  south,  Eleventh  Street  on  the 
west,  Avenue  H  and  the  Nebraska-Iowa  border 
on  the  north,  and  ttw  Missouri  River  on  the 
east. 


4/20/01 


Attainment 


(FR  Doc.  01-9741  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA-2001-9440] 
RIN2127-AH84 

Federal  Motor  Vehicle  Safety 
Standards;  School  Bus  Body  Joint 
Strength 

AGENCY;  .National  Highway  Traffic 
Safet\  Adniinistration  (NHTSA), 
Defiartment  of  Transportation. 
ACTION:  Final  nile:  delay  of  effective 

.late 


SUMMARY:  On  November  5,  1998, 

N'HTSA  published  a  final  rule  that 
anit'ndf>(i  Federal  Motor  Vehicle  Safety 
stdn.iara  No.  221,  School  Bus  Body 
joint  Strf'iii^h.  and  announced  an 
effectuf  (iatf  of  May  5,  2000  for  those 
dmendment^   in  -i  finai  niie  published 
itn  March  H,  JOCK)  \HTSA  delayed  the 
^>ftfH:tiv^■  (iatf  i.f  th>-  N:i\'>mber  1998 
final  riii«!  ti:  Ma\  '>    HW.    arii-i ''orrected 


a  typographical  error  in  the  November 
1998  final  rule.  This  dociunent  delays 
the  effective  date  of  the  final  rule 
published  on  November  5,  1998  until 
1imp  1,  2002. 

DATES:  The  final  rule  published 
November  5,  1998  (63  FR  59732)  and 
delayed  March  6,  2000  (65  FR  11751}  is 
further  delayed  until  June  1,  2002.  This 
rule  delaying  the  effective  date  is 
effective  May  5,  2001.  Any  petitions  for 
reconsideration  of  this  final  rule  must 
be  received  by  NHTSA  no  later  than 
June  4,  2001. 

ADDRESSES:  Petitions  for  reconsideration 
aiiuuid  lelei  to  the  docket  nimiber  for 
this  action  and  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St..  SW,  Washington,  DC 

FOR  FURTHER  INFORMATiON  CONTACT:  For 
technical  issues  you  may  call:  Mr. 
Charles  Hott,  Office  of  Crashworthiness 
Standards,  at  (202)  366-0247.  Mr.  Hott's 
FAX  number  is:  (202)  493-2739. 

For  legal  issues,  you  may  call  Ms. 
Dorothy  Nakama,  Office  of  the  Chief 
Counse'l.  at  (202)  366-2992.  Her  FAX 
number  is:  (202)  366-3820. 

You  may  send  mail  to  both  of  these 
officials  at  the  National  Highway  Traffic 


Safety  Administration,  400  Seventh 
StTP^*   c,*:    Washington.  DC  20590. 

SUPP^LMt.MARY  INFORMATION:  The 
purpose  of  Federal  Motor  Vehicle  Safety 
Standard  No.  221,  School  Bus  Body 
Joint  Strength,  (49  CFR  Section  571.221) 
(Standard  No.  221),  is  to  reduce  deaths 
and  injuries  resulting  from  the 
structural  collapse  of  school  bus  bodies 
during  crashes.  Standard  No.  221 
establishes  requirements  for  the  strength 
of  the  "body  panel  joints"  in  school  bus 
bodies. 

Final  Rule  of  November  5, 1998 

In  a  final  rule  published  on  November 
5,  1998  (63  FR  59732),  NHTSA 
enhanced  the  applicability  of  Standard 
No.  221  and  made  a  number  of  other 
changes.  At  present.  Standard  No.  221 
applies  only  to  school  buses  with  a 
gross  vehicle  weight  rating  (GVWR) 
more  than  4536  k^  (10,000  pounds).  The 
standard  also  specifies  strength 
requirements  for  each  "body  panel 
joint,"  currently  defined  as  the  area  of 
contact  or  close  proximity  between  the 
edges  of  a  body  panel  and  another  body 
component,  excluding  spaces  designed 
for  ventilation  or  another  functional 


20200 


Federal  Register    Vol.  66,  No.  77 /Friday,  April  20.  2001''Rule.s  and  Regulations 


purpose,  and  excluding  doors, 
windows,  and  maintenance  access 
panels  (MAPs). 

The  November  5,  1998  final  rule 
extended  the  applicability  of  Standard 
No.  221  to  school  buses  with  a  GVWR 
of  4536  kg  (10.000  pounds)  or  less  >  and 
narrowed  the  exclusion  of  MAPs  from 
the  joint  strength  requirements.  Except 
as  noted  below,  the  final  rule  also 
required  panels  to  be  attached  at  least  at 
every  203  millimeters  (8  inches)  and 
required  body  panel  joints  to  withstand 
a  tensile  strength  of  60  percent  of  the 
tensile  strength  of  the  weakest  joined 
body  panel.  The  final  rule  excluded  two 
groups  of  MAPs  from  these 
requirements:  MAPs  outside  of  the 
passenger  area;  and  MAPs  smaller  than 
a  specified  size  inside  the  passenger 
area.  The  final  rule  also  excluded 
certain  joints  from  the  standard's  tensile 
strength  requirements,  i.e.,  joints  from 
which  a  test  sample  cannot  be  obtained 
because  of  the  joint's  size  or  the 
curvature  of  the  panels  comprising  the 
joint. 

The  final  rule  also  simplified  the 
definition  of  "maintenance  access 
panel"  and  adopted  a  definition  of 
"passenger  compartment"  based  on  the 
definition  in  Standard  No.  217,  Bus 
Emergency  Exits  and  Window  Retention 
and  Release  (49  CFR  Section  571.217). 
In  determining  minimimi  allowable 
joint  strength,  the  final  rule  (reversing  a 
1978  interpretation  letter)  included  a 
new  S6.2(c)  specifying  that  the  cross- 
sectional  area  of  material  removed  to 
facilitate  the  installation  of  fasteners 
shall  be  considered  in  determining  the 
tensile  strength  of  the  weakest  joined 
body  panel. 

NHTSA  specified  that  the  final  rule 
would  take  effect  18  months  after 
Federal  Register  publication.  The 
agency  had  proposed  the  18  month  lead 
time  in  the  notice  of  proposed 
rulemaking  (NPRM).  No  commenter 
addressed  the  lead  time  issue. 

Petitions  for  Reconsideration 

NHTSA  received  petitions  for 
reconsideration  of  the  final  rule  from 
AmTran  Corporation,  Blue  Bird  Body 
Company,  and  Thomas  Built  Buses.  The 
petitioners  asked  for  reconsideration  of 
decisions  regarding  issues  such  as 
whether  the  standard  would  apply  to 
joints  from  which  a  test  sample  cannot 
be  made;  the  number  of  fasteners  for 
curved  and  complex  joints;  whether  the 
term  "automotive  "  type  joints  should  be 
defined:  whether  the  term  "bus  body" 
should  exclude  structures  forward  of  the 
passenger  compartment;  and  the  degrees 


'  Referred  to  below  as  small  school  buses. 


of  tolerance  that  should  be  permitted  in 
a  test  machine's  grip. 

The  manufacturers  stated  the  greatest 
cost  effect  would  result  from  the  final 
rule's  rescinding  a  November  28,  1978 
interpretation  letter  that  addressed  the 
issue  of  how  to  compute  the  area  of  a 
sample  of  a  body  panel  when  testing  for 
Standard  No.  221  compliance.  In  the 
letter.  NHTSA  stated  that  in  its 
compliance  testing,  it  would  determine 
the  net  cross-sectional  area  of  a  body 
panel  sample  by  multiplying  the  width 
of  the  sample  by  its  thickness  and  then 
subtracting  the  area  of  each  "discreet 
fastener  hole."  Rescinding  the  letter 
means  that  when  testing  for  compliance 
with  Standard  No.  221,  NHTSA  would 
no  longer  subtract  the  area  of  each 
discreet  fastener  hole  when  determining 
the  net  cross-sectional  area  of  the 
sample.  The  practical  effect  of  that 
change  is  that  school  bus  manufacturers 
would  have  to  use  more  fasteners  in 
order  to  meet  the  standard.  The  final 
rule  included  a  new  provision.  S6.2(c), 
making  it  clear  that  the  cross-sectional 
area  of  material  removed  to  facilitate  the 
installation  of  fasteners  shall  be 
considered  in  determining  the  tensile 
strength  of  the  weakest  joined  body 
panel. 

All  three  petitioners  asked  that  S6.2(c) 
be  removed,  and  the  November  28,  1978 
interpretation  letter  be  reinstated.  Blue 
Bird  stated  that  the  interpretation  letter 
has  been  the  basis  for  determining 
minimum  allowable  tensile  strength  for 
FMVSS  certification  and  NHTSA 
compliance  purposes  since  it  was 
issued.  Blue  Bird  informed  the  agency 
that  approximately  half  of  the  joint 
designs  used  in  manufacturing  Blue 
Bird  school  buses  use  discrete  fasteners, 
the  majority  of  which  will  require 
redesign  and  retesting.  Other  school  bus 
manufacturers  may  use  non-discrete 
fasteners  such  as  welds  juid  adhesives, 
which  may  also  have  to  be  redesigned 
and  retested.  If  the  November  28.  1978 
interpretation  letter  is  not  reinstated  and 
if  S6.2(c)  takes  effect,  Blue  Bird 
estimated  that  there  will  be  an  increase 
of  12  to  25  percent  in  the  number  of 
required  fasteners.  Blue  Bird  indicated 
that  the  new  method  of  calculating  joint 
strength  would  result  in  hard  tooling 
(i.e.,  dies,  which  are  tools  for 
manufacturing  materials)  with  long  lead 
times,  and  increased  material  and  labor 
costs.  Blue  Bird  did  not  provide  dollar 
estimates  of  the  increased  costs. 

Thomas  Built  stated  that  most  of  its 
cost  increases  would  be  incurred  when 
providing  the  extra  fasteners  needed 
when  the  change  in  the  joint  strength 
calculation  procedure  (in  S6.2(c)) 
becomes  effective.  Thomas  estimated 
that  the  increase  in  costs  for  a  school 


bus  to  meet  the  final  rule's  maintenance 
access  panel  changes  only,  (including 
labor,  fasteners,  tooling  and  fixtures), 
would  be  Si 5 7,  The  cost  per  school  bus 
of  meeting  maintenance  access  panel 
changes  and  86. 2(c)  would  be  .$352. 
Thomas  also  estimated  that  the  total 
cost  to  modif>'  its  plant  (which  would  be 
necessary  to  meet  the  new  final  nile) 
would  be  S3 13.000  if  the  maintenance 
access  pant'l  changes  only  take  effect 
and  Si  .388.000  if  the  maintenance 
access  panel  changes  and  S6.2(c)  take 
effect. 

Grant  of  Petition  for  Extension  of 
Compliance  Date 

In  a  letter  dated  September  28,  1999, 
Blue  Bird  asked  that  NHTSA  defer  its 
November  5,  1998.  final  nile  to  "a 
minimum  of  18  months  following 
publication  of  an  amended  final  rule,  or 
to  May  5.  2002.  whichever  is  later." 
Blu^'  Bird  cited  the  expense  involved  in 
pursuing  redesign,  testing,  tooling  and 
manufacturing  changes  that  would 
result  when  the  final  rule  takes  effect. 
Blue  Bird  noted  that  these  retooling  and 
other  changes  would  not  be  necessary  if 
the  changes  requested  by  the  petitioners 
are  made  to  the  November  5,  1998  final 
rule  Blue  Bird  asked  thai  if  granted,  the 
petition  for  extension  of  the  compliance 
date  be  issued  as  soon  as  possible.  Blue 
Bird  said  that  it  and  other  school  bus 
manufacturers  airea'dv  have  had  to  make 
preparatinn.s  with  tooling  and  die 
manufacturers  to  produce  machining 
that  would  enable  the  production  (in 
May  2000)  of  school  buses  that  meet  the 
November  5.  1998  final  rule. 

In  a  Federal  Register  publication  of 
March  6.  2000  (65  FR  11751),  we 
delayed  the  effective  date  of  the  final 
rule  published  on  November  5,  1998  to 
Mav  5.  2001.  The  effective  date  of  the 
March  6,  2000  action  was  April  5,  2000. 

Agency  Decision  To  Delay  Effective 
Date  .Again 

We  are  m  the  process  of  completing 
review  of  the  petitions  for 
reconsideration  of  the  November  1998 
final  rule  (3ne  possible  outcome  of  that 
review  would  be  a  decision  to  grant  the 
petitioners'  request  to  remove  S6.2(c) 
and  reinstate  the  November  28,  1978, 
interpretation  letter  permitting 
subtraction  of  holes  in  calculating  joint 
strength.  If  we  were  to  remove  S6.2(c) 
and  reinstate  the  letter,  the  expensive 
die  and  tooling  changes  cited  by  school 
bus  manufacturers  in  their  petitions  for 
reconsideration  would  be  unnecessary. 
Therefore,  while  we  are  deciding 
whether  to  grant  the  petitions  for 
reconsideration,  we  are  preserving  the 
status  quo  by  delaying  the  effective  date 
for  the  November  1998  final  rule  until 
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June  1 .  2002.  VVp  expect  to  issue  a  new 
document  addressing  the  issues  raised 
in  the  petitions  for  reconsideration  well 
before  June  1,  2002.  We  will  address  the 
issue  of  lead  time,  as  necessary,  in  that 
document. 

Effective  Date  of  This  Document 

Because  the  effective  date  for  the 
November  1998  final  rule  (May  5.  2001) 
is  fast  approaching,  NHTSA  finds  that 
this  action  delaying  the  effective  date 
must  take  effect  on  May  5,  2001,  which 
is  less  than  30  days  after  publication  of 
this  document.  As  a  result,  school  bus 
manufacturers  will  not  be  requu-ed  to 
comply  with  the  November  1998  final 
rule  requirements  for  a  brief  period  in 
May  2001,  as  they  would  if  a  30-day, 
delaved  effertive  date  were  used. 

Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735; 
October  4.  1993),  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (0MB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy. 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

We  have  considered  the  impact  of  this 
rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rulemaking  document 
was  not  reviewed  under  Executive 
Order  12866,  "Regulatory  Plaiming  and 
Review."  Further,  we  have  determined 
that  this  action  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures  (44  FR  11034;  February' 
26.  1979). 


In  its  Final  Regulatory  Evaluation  for 
the  November  5,  1998  final  rule, 
NHTSA  estimated  that  the  total  cost  for 
implementing  the  final  rule  would  be 
approximately  $8,500,000  per  year.  This 
rule  delays  the  compliance  date  of  that 
final  rule  to  June  1,  2002.  Thus,  it  delays 
the  incurring  of  those  costs.  Until  June 
1,  2002,  manufacturers  will  continue  to 
meet  the  same  requirements  (and  incur 
the  same  costs)  resulting  fiom  the 
existing  rule. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  of  1996) 
provides  that  whenever  an  agency  is 
required  to  publish  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
effect  of  the  rule  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

.In  the  November  5,  1998  final  rule, 
the  agency  certified  that  that  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  I  certify  that  this 
final  rule,  which  delays  the  compliance 
date  of  that  earlier  final  rule,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

As  noted  in  the  November  5,  1998 
final  rule,  the  SBA  defines  a  motor 
vehicle  retailer  with  less  than 
$11,500,000  in  annual  receipts  as  a 
small  business.  There  are  approximately 
465  school  bus  dealers  and  distributors 
in  the  United  States.  The  average  sales 
of  school  buses  from  1995  to  1999  was 
about  40,000  per  year,  representing  an 
average  of  less  than  100  buses  per 
dealer.  In  order  to  reach  the  threshold 
of  $11,500,000  in  annual  sales  receipts, 
the  average  dealer  would  have  to  sell  a 
much  larger  number  (270)  of  large 
school  buses  annually,  assuming  a  cost 
of  $45,280  per  unit.  Thus,  most  school 
bus  dealers  are  probably  small 
businesses.  Because  of  the  negligible 
cost  impact  on  manufacturers,  the 
agency  also  anticipates  little  measurable 


impact  on  retailers'  revenue  levels, 
profitability,  or  employment. 

C.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq). 
we  note  that  there  are  no  collection  of 
information  requirements  associated 
with  this  final  rule. 

D.  National  Environmental  Policy  Act 

We  have  analyzed  this  final  rule  for 
the  purposes  of  the  National 
Environmental  Policy  Act.  We  have 
determined  that  implementation  of  this 
action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

E.  Executive  Order  13132,  Federalism 

Executive  Order  13132  requires  us  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  are 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  "  Under  Executive 
Order  13132,  we  may  not  issue  a 
regulation  with  Federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  unless  we  consult  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  We  also  may  not  issue  a 
regulation  with  Federalism  implications 
and  that  preempts  State  law  unless  we 
consult  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

This  final  rule  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  reason  is 
that  this  final  rules  applies  to 
manufacturers  of  school  buses  and  to 
school  buses,  and  not  to  the  States  or 
local  governments.  Thus,  the 
requirements  of  Section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 
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F.  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103fb).  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  or  political  subdivision  may 
prescribe  or  continue  in  effect  a 
standard  applicable  to  the  same  aspect 
of  performance  of  a  motor  vehicle  only 
if  the  standard  is  identical  to  the  Federal 
standard.  However,  the  United  States 
Goverrunent,  a  state  or  political 
subdivision  of  a  state  may  prescribe  a 
standard  for  a  motor  vehicle  or  motor 
vehicle  equipment  obtained  for  its  own 
use  that  imposes  a  higher  performance 
requirement  than  that  required  by  the 
Federal  standard  49  U.S.C.  30161  sets 
forth  a  procedure  for  ludicial  review  of 
tlnal  rules  establishing,  amending  or 
revoiung  Federal  motor  vehicle  safety 
standards  A  petition  for  reconsideration 
or  other  administrative  proceedings  is 
not  required  before  parties  may  file  suit 
in  court. 

G.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
requires  Federal  agencies  to  prepare  a 
•.\Titten  assessment  of  the  costs,  benefits 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
Ukelv  to  result  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  SlOO  million  in  any  one  year 
ladiusted  for  inflation  with  base  year  of 
1995 1  Before  promulgating  a  NHTSA 
rule  for  which  d  written  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  us  to  identify  and 
consider  a  reasonable  number  of 
regulatorv-  alternatives  and  adopt  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  ob)ectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  the V  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  we 
publish  with  the  final  rule  an 
explanation  why  that  alternative  was 
not  adopted- 

This  final  rule  will  not  result  in  costs 
if  SlOO  million  or  more  to  either  State. 
loc  al.  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector.  Thus. 
this  final  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

H.  Executive  Order  13045 

Executive  Order  13045  (62  Fed  Reg 
19885,  April  23.  1997)  applies  to  any 
rule  that:  (1)  is  determined  to  be 


"economically  significant"  as  defined 
under  Executive  Order  12866.  and  (2) 
concerns  an  environmental,  health  or 
safety  risk  that  NHTSA  has  reason  to 
believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  we  must 
evaluate  the  environmental,  health  or 
safety  effects  of  the  rule  on  children, 
and  explain  why  the  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  us. 

This  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866.  It  does  not 
involve  decisions  based  on  health  risks 
that  disproportionately  affect  children 

Authority:  49  U.S.C.  322.  30111,  30115, 
30117.  and  30166;  delegations  of  authority  at 
49CFR1.50. 

Issued  on:  April  13.  2001. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Perfonnance  Standards. 

[PR  Doc.  01-9724  Filed  4-16-01;  4:46  pm) 
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DEPARTMENT  OF  COMMERCE 

Nationa!  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  697 

[Docket  Ho   010125024-1089-02;  I.D. 
l2l500Di 

RIN  064^AO88 

American  Lobster;  Interstate  Fishery 
Management  Plans;  Cancellation  of 
Moratorium 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Cancellation  of  Federal 
moratorium. 

summary:  NMFS  announces  the 
Ldiiceilation  of  the  Federal  moratorium 
on  fishing  for  American  lobsters  in  the 
State  of  Rhode  Island  waters.  NMFS 
canceled  the  moratorium,  as  required  by 
the  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act  (Act), 
based  on  the  determination  that  Rhode 
Island  is  now  in  compliance  with  the 
Atlantic  States  Marine  Fisheries 
Commission's  (Commission)  Interstate 
Fishery  Management  Plan  (ISFMP)  for 
American  lobsters. 
DATES:  Effective  April  17.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Schaeier,  Chief,  Stdff  Office 


for  Intergovernmental  and  Recreational 

Fisheries,  NMFS,  301-427-2014 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  17,  2000.  NMFS 

determined  that  Rhode  Island  was  not 
in  compliance  with  .Xmendment  3  to  the 
Commission's  ISFMP  for  .American 
lobster  and  that  the  measure  Rhode 
Island  failed  to  implement  and  enforce 
is  necessary  for  the  conser\-ation  of  the 
American  lobster  fishery  Rhode  Island 
was  notified  by  letter  on  December  18. 

2000,  of  this  determination,  and  that 
NMFS  required  additional  time  to 
analyze  the  timing  and  impacts  of  the 
moratorium's  implementation  before 
publishing  a  declaration  of  a 
moratorium,  as  required  by  law  The  Act 
allows  the  effective  date  of  the 
moratorium  to  be  delayed  for  up  to  6 
months  from  the  date  on  which  the 
moratorium  is  declared. 

On  March  6,  2001  (66  FR  13443). 
NMFS  declared  a  Federal  moratorium 
on  fishing  for  American  lobsters  in 
Rhode  Island  waters  effective  May  1, 

2001,  if  Rhode  Island  has  not  complied 
with  the  Commission's  ISFMP  for 
American  lobster  by  that  date.  Details 
were  provided  in  the  March  6.  2001, 
Federal  Register  document  and  are  not 
repeated  here 

The  Act  specifies  that,  if.  after  a 
moratorium  is  declared  with  respect  to 
a  State,  the  Secretary  of  Commerce 
(Secretary)  is  notified  by  the 
Commission  that  it  is  withdrawing  the 
determination  of  noncompliance,  the 
Secretary  shall  immediately  determine 
whether  the  State  is  in  compliance  with 
the  applicable  plan  If  the  State  is 
determined  to  be  in  compliance,  the 
moratorium  shall  be  terminated.  The 
Secretary's  decision-making  authority 
under  the  Act  has  been  delegated  to 
NMFS. 

Activities  Pursuant  to  the  Act 

On  April  6,  2001.  the  Secretan,- 
received  a  letter  from  the  Commission 
prepared  pursuant  to  the  .^ct.  The 
Commission's  letter  stated  that  Rhode 
Island  has  taken  corrective  action  to 
comply  with  Amendment  3  to  the 
Commission's  ISFMP  for  American 
lobsters  by  implementing  and  enforcing 
the  nontrap  gear  limit  of  no  more  than 
100  lobsters  per  day  (based  on  a  24- 
hour  period)  up  to  a  maximum  of  500 
lobsters  per  trip,  for  trips  5  davs  or 
longer  as  required  by  Amendment  3. 
The  Commission  found  Rhode  Island  in 
compliance  with  the  ISFMP  for 
American  lobster  and  withdrew  its 
determination  of  noncompliance. 
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f.ancpUation  of  the  Nforatorium 

BaiUU  on  llw.  lAjiii;;iiiSiuii  a  April  6, 
2001,  letter,  and  a  review  of  the  ISFMP 
and  Rhode  Island's  revised  regulations, 
NMFS  determined  that  Rhode  Island  is 
now  in  complicuice  with  Amendment  3 


to  the  Commission  s  lirMr  lor 
American  lobster.  Therefore,  the 
moratorium  on  fishing  for  American 
lobsters  in  Rhode  Island  waters  is 
canceled. 


Unit"!     :\\l!  ',',    in     ..llli  1 


Clarence  G.  Pautzke, 

Acting  Deputy  Assistant  Administrator  for 
Regulatory  Programs.  National  Marine 
Fisheries  Service. 

[FR  Doc.  01-9864  Filed  4-17-01:  2:47  pm| 
BILUNG  CODE  3S10-22-S 


20204 


Proposed  Rules 


Federal  Register 

Vol.  66,  No.  77 
Friday.  April  20.  2001 


This  section  of  the  FEDERAl  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  tfie 
rule  making  priof  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No  00-088-1] 

Karnal  Bunt:  Regulated  Areas 

AGENCY:  .Animal  and  Plant  Health 
Inspf^ctjfjn  .Sei^ce,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  Kamal  bunt  regulations  by  adding 
new  areas  to  the  list  of  areas  regulated 
because  of  Kamal  bunt,  a  fungal  disease 
of  wheat,  due  to  the  detection  of  bunted 
kernels  in  grain  grown  in  these  areas. 
We  are  also  proposing  to  remove  certain 
fields  from  regulation  because  wheat  is 
no  longer  grown  in  those  fields  or 
because  fields  previously  classified  as 
regulated  areas  have  produced  grain  that 
has  tested  negative  for  Kamal  bimt. 
These  actions  would  help  prevent  the 
spread  of  Kamal  bunt  into  noninfested 
areas  of  the  United  States  and  remove 
from  regulatio:!  certain  fields  where 
restrictions  no  longer  appear  to  be 
warranted 

DATES:  We  invite  you  to  comment  on 
thi->  docket.  We  will  consider  all 
comments  that  we  receive  by  Jime  19, 

2001 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-088-1. 
Regulatory  Analysis  and  Development, 
PPD,  .\PHIS,  Suite  3C03.  4700  River 
Road,  Unit  118,  Riverdale.  MD  20737- 
1238. 

Please  state  that  your  comment  refers  to 
Docket  No.  00-088-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 


holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Vedpal  S.  Malik,  \rit,.irial  Karnai  Bunt 
Coordinator,  PPQ,  APHIS,  USDA,  4700 
River  Road  Unit  134.  Riverdale,  MD 
20737-1231: (301)  734-6774. 
SUPPLEM6NTARV  INFORMATION: 

Batkijrounii 

Kamai  bunt  is  a  fungal  disease  of 
wheat  (Triticum  aestivum),  dunm[i 
wheat  (Triticum  durum),  and  triticale 
[Triticum  aestivum  X  Secale  cereale],  a 
hybrid  of  wheat  and  rye.  Kam?l  bunt  is 
caused  by  the  fungus  Tilletia  indica 
(Mitra)  Mundkur  and  is  spread  by 
spores,  primarily  through  the  planting 
of  infected  seed.  Some  countries  in  the 
international  wheat  market  regulate 
Kamal  bunt  as  a  fungal  disease 
requiring  quarantine;  therefore,  without 
measures  taken  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS), 
United  States  Department  of  Agriculture 
(USDA),  to  prevent  its  spread,  the 
presence  of  Kamal  bunt  in  the  United 
States  could  have  significant 
consequence  with  regard  to  the  export 
of  wheat  to  international  markets. 

The  regulations  regarding  Kamal  bunt 
are  set  forth  in  7  CFR  301.89-1  through 
301.89-16  (referred  to  below  as  the 
regulations). 

kt-'uuifiteii    Xrf'as 

The  regulations  in  §  301.89-3(e) 
provide  that  we  will  classify  a  field  or 
area  as  a  regulated  area  when  it  is: 

•  A  field  planted  with  seed  from  a  lot 
found  to  contain  a  bunted  wheat  kernel; 

•  A  distinct  definable  area  that 
contains  at  least  one  field  that  was 
found  during  a  survey  to  contain  a 
bimted  wheat  kernel.  The  distinct 
definable  area  may  include  an  area 
where  Kamal  bimt  is  not  known  to  exist 
but  where  intensive  surveys  are 
required  because  of  the  area's  proximity 
to  a  field  foimd  during  survey  to  contain 
a  bunted  kernel;  or 

•  A  distinct  definable  area  that 
contains  at  least  one  field  that  was 


found  during  survey  to  contain  spores 
consistent  with  karnal  bunt  and  has 
been  determined  to  be  associated  with 
grain  at  a  handling  facility  containing  a 
bunted  wheat  kernel.  The  distinct 
definable  area  mav  include  an  area 
where  Karnal  bunt  is  not  known  to  exist 
but  where  intensive  surveys  are 
required  because  of  that  area's 
proximity  to  a  field  that  has  been 
associated  with  grain  at  a  handling 
facility  containing  a  hunted  kernel. 

The  boundaries  of  distinct  definable 
areas  are  determined  using  the  criteria 
in  paragraphs  (b)  through  (d";  of 
§301.89-3,  which  provide  for  the 
regulation  of  less  than  an  entire  .State, 
the  inclusion  of  noninfected  acreage  in 
a  regulated  area,  and  the  temporary 
designation  of  nonregulated  areas  as 
regulated  areas.  Paragraph  !c)  of 
§301,89-3  states  that  the  Administrator 
may  include  noninfected  acreage  within 
a  regulated  area  due  to  its  proximity  to 
an  infestation  or  inseparability  from  the 
infec'ed  locality  for  regulatory  purposes, 
as  determined  by: 

•  Projections  of  the  spread  of  Karnal 
bunt  along  the  peripherv  of  ttip 
infestation. 

•  The  availability  of  natural  habitats 
and  host  materials  within  the 
noninfected  acreage  that  are  suitable  for 
establishment  and  survival  of  Karnal 
bunt;  and 

•  The  necessity  of  inciiuding 
noninfected  acreage  within  the 
regulated  area  in  order  to  establish 
readily  identifiable  boundaries. 

The  regulations  at  §  301,89-3(f)  set 
the  boundaries  for  regulated  areas  in 
.Arizona.  California.  New  Mexico,  and 
Texas.  Cenain  regulated  areas  in 
Arizona.  California,  and  Texas  include 
noninfected  acreage  that  functions  as  a 
buffer  zone  to  guard  against  the  spread 
of  Kama]  bunt. 

When  we  include  noninfected  acreage 
in  a  regulated  area  for  one  or  more  of  the 
reasons  previously  listed,  the 
noninfected  acreage,  along  with  the  rest 
of  the  acreage  in  the  regulated  area,  is 
intensively  surveyed   Negative  results 
from  surveys  of  the  noninfected  acreage 
provide  assurance  that  all  infected 
acreage  is  within  the  regulated  area  In 
effect,  the  noninfected  acreage  serves  as 
a  buffer  zone  between  fields  or  areas 
associated  with  a  bunted  kernel  and 
areas  outside  of  the  regulated  area. 

In  this  document,  we  are  proposing  to 
extend  the  size  of  the  regulated  area  in 
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Arizona  by  about  23,100  acres.  This  new 
area  contains  14  fields  in  La  Paz  and 
Maricopa  Counties  that  were  discovered 
during  the  year  2000  harvesting  season 
survey  to  have  produced  wheat  that 
contained  bunted  kernels.  This  new  area 
would  also  include  a  3  mile-wide  buffer 
zone  around  each  of  the  14  fields.  Based 
on  5  years  of  experience  surveying 
noninfected  acreage  included  in 
regulated  areas,  we  have  determined 
that  a  buffer  zone  of  no  more  than  3 
miles  around  a  field  or  areas  associated 
with  a  bunted  kernel  is  sufficient. 
Extendmg  the  regulated  area  would  help 
prevent  the  spread  of  Kamal  bunt. 

We  are  also  proposing  to  remove 
certain  areas  from  regulation. 
Specifically,  we  are  proposing  to 
remove  one  field  in  Maricopa  County, 
AZ.  from  regulation  because  it  is  being 
used  for  the  construction  of  houses,  and 
it  will  no  longer  be  used  to  grow  wheat. 
Additionally,  we  propose  to  remove  9 
fields  in  Yuma  Coimty,  AZ,  5  fields  in 
Dona  Ana  County,  NM,  10  fields  in 
Luna  County,  NM,  and  1  field  in  Sierra 
County,  NM,  from  regulation  because 
grain  harvested  from  those  fields  during 
the  year  2000  harvesting  season  tested 
negative  for  Kamal  bunt.  These  fields 
have  been  regulated  because  they  were 
planted,  in  1996,  with  seed  that  was 
suspected  to  be  contaminated  with 
Kamal  bunt.  This  change  would  remove 
restrictions  that  no  longer  appear 
warranted  on  about  820  acres. 

Miscellaneous  Changes 

We  are  also  proposing  to  make 
nonsubstantive  editorial  changes  to  the 
format  of  the  regulations.  Specifically, 
we  are  proposing  to  add  paragraph 
designations  to  the  list  of  quarantined 
areas  to  make  them  easier  to  read. 

Executive  Order  1286fi  and  Rpsulatnrv 
Fiexibilitv  .\ct 

This  proposed  rule  has  been  reviewed- 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

1  'pon  the  initial  detection  of  Kamal 
bunt  in  Arizona  in  March  of  1996,  a 
Federal  quarantine  and  emergency 
actions  were  imposed  to  prevent  the 
interstate  spread  of  the  disease  to  other 
wheat  producing  areas  in  the  United 
States  The  quarantine  has  remained  in 
effect,  althougti  i,  has  since  been 
modified  in  terms  of  its  physical 
boundaries  and  restrictions  on  the 
production  and  movement  of  regulated 
articles. 


Effect  on  Areas  Propnspr!  for 
Deregulation 

This  proposed  rule  would  remove 
from  regulation  9  fields  in  Arizona  and 
16  fields  in  New  Mexico,  reducing  the 
size  of  the  regulated  area  in  both  States. 
The  regulated  agricultxu-al  acreage 
would  decrease  by  about  290  acres  in 
Arizona  and  530  acres  in  New  Mexico. 

We  estimate  that  one  wheat  producer 
in  Arizona  and  six  wheat  producers  in 
New  Mexico  would  be  affected  by  this 
aspect  of  the  proposed  rule.  Under  the 
regulations,  wheat,  durum  wheat,  and 
triticale  may  only  be  moved  from 
regulated  areas  to  nonregulated  areas  if 
it  tests  negative  for  bunted  kernels. 
Additionally,  commercial  wheat  seed 
may  not  be  moved  from  regulated  to 
noiu-egulated  areas.  Producers  whose 
fields  would  be  removed  from 
regulation  would  benefit  because  they 
would  be  able  to  move  wheat  and  other 
regulated  articles  from  these  fields 
without  restriction. 

These  benefits,  however,  are  likely  to 
be  minimal.  Considering  that  the  testing 
of  grain  for  Kamal  bunt  is  already  a  free 
service  for  all  producers  in  regulated 
areas,  the  elimination  of  testing 
requirements  would  remove  an 
inconvenience  only,  not  a  financial 
bm-den.  Further,  little  or  no  conunercial 
wheat  seed  is,  or  is  expected  to  be, 
grown  in  the  affected  fields. 

Similarly,  this  aspect  of  the  proposal 
would  not  serve  to  significantly  reduce 
the  need  for  equipment  cleaning  by 
producers  or  by  custom  combine 
harvesters  who  routinely  move  their 
machines  into  and  out  of  regulated  areas 
to  harvest  wheat  for  multiple  producers. 
In  the  past,  there  has  been  little  need  for 
such  cleaning  because  crops  harvested 
in  the  affected  fields  have  not  produced 
bunted  kernels,  and  equipment  must  be 
cleaned  only  if  it  has  been  used  to 
harvest  host  crops  that  test  positive  for 
Kamal  bunt. 

One  field  in  Arizona  would  be 
removed  from  regulation  because  it  is 
currently  being  used  for  the 
construction  of  houses.  In  this  case,  no 
wheat  producers  or  custom  harvesters 
would  be  affected  because  the  field  is 
not  beiuE  used  for  aericultural  purooses, 

Eile(  t  un  Area.s  Projuist'ci  tui  Kfuuidiion 

This  proposed  mle  would  increase 
the  size  of  the  regulated  area  in  Arizona 
by  about  23,100  acres,  which  includes 
approximately  600  fields.  We  estimate 
that  about  15  wheat  producers  and  6 
custom  combine  harvesters  would  be 
affected  by  this  aspect  of  the  proposal. 
However,  the  effect  on  each  is  not  likely 
to  be  significant.  As  previously  stated, 
the  required  grain  testing  is  performed 


free  of  charge  for  proaucers  in  reguiaiea 
areas.  Also,  little  or  no  commercial 
wheat  seed  is,  or  is  expected  to  be, 
growTi  in  the  affected  fields.  Finally, 
mechanized  harvesting  equipment  does 
not  have  to  be  cleaned  and  disinfected 
prior  to  movement  from  a  regulated  area 
imless  it  has  been  used  to  harvest  crops 
that  test  positive  for  Kamal  bunt. 

Overall,  if  this  proposed  rule  is 
adopted,  the  regulated  agricultural 
acreage  in  Arizona  would  increase  by 
about  22,810  acres  to  approximately 
281,000  acres.  In  New  Mexico,  regulated 
agricultural  acreage  would  decrease  by 
approximately  530  acres  to  about  3.300 
acres. 

The  Regxjdatory  Flexibility  Act 
requires  that  agencies  consider  the 
economic  effects  of  their  rules  on  small 
businesses,  organizations,  and 
goveriunental  jurisdictions.  In  this  case, 
entities  that  would  be  most  affected  by 
the  proposed  rule  are  wheat  producers 
and  custpm  combine  harvesters.  The 
size  of  these  entities  is  unknown.  It  is 
reasonable  to  assume,  however,  that 
most  are  small  in  size  according  to  the 
U.S.  Small  Business  Administration's 
(SBA)  criteria.  This  assumption  is  based 
on  composite  data  for  providers  of  the 
same  and  similar  services.  For  example, 
in  1997,  of  the  6,135  wheat  and  other 
farms  in  Arizona,  89  percent  had  annual 
sales  of  less  than  $0.5  million,  the  SBA's 
threshold  for  a  small  wheat  farm. 
Similarly,  in  1997,  there  were  366  U.S. 
firms  involved  in  mechanical  harvesting 
and  related  activities,  including 
combining  of  crops.  Of  these  firms,  93 
percent  had  less  than  $5.0  million  in 
annual  sales,  which  is  the  SBA's 
threshold  for  a  small  entity  for 
businesses  of  that  type. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovenunental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  If  this  proposed  mle  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  mle  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
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will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  .\(  t 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 

°f  seq.]. 

List  of  Subjects  in  7  CFR  Part  3Ul 

Agricultural  commodities,  Plant 

diseasps  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  propose  to  amend  7 
CFR  part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES  I 

1  The  authority  citation  for  part  301 
would  continue  to  read  as  follows: 

Authority:  Title  IV,  Pub.  L.  106-224,  114  . 
Stat.  438,  7  U.S.C.  7701-7772;  7  U.S.C.  166; 
7CFR2.22,  2.80.  and  371.3. 

Section  301.75-15  also  issued  imder 
Sec.  204,  Title  II,  Pub.  L.  106-113,  113 
Stat  1501A-293.  and  Sec.  203,  Title  II, 
Pub.  L.  106-224,  114  Stat.  400. 

2.  In  §301.89-3,  paragraph  (f)  would 
be  revised  to  read  as  follows: 

§  301  89-3     Regulated  areas 

♦         ♦         *  «  » 

(f)  The  following  areas  or  fields  are 
designated  as  regulated  areas  (maps  of 
the  regulated  areas  mav  be  obtained  by 
contacting  the  .Animal  and  Plant  Health 
Inspection  Ser.'ice.  Plant  Protection  and 
Quarantine,  4700  River  Road,  Unit  134, 
Riverdale,  MD  20737-1236): 

.Arizona 

La  Paz  County.  (1)  Beginning  at  the 
southeast  comer  of  sec.  33,  T.  5  N.,  R. 
21  W.;  then  west  to  the  Colorado  River; 
then  north  along  the  Colorado  River  to 
the  west  edge  of  sec.  26,  T.  6  N.,  R.  22 
W.;  then  north  to  the  northwest  comer 
of  sec  26.  T  6  N'..  R.  22  W.;  then  east 
to  the  northeast  comer  of  sec.  27,  T.  6 
N.  R.  21  W.:  then  south  to  the  southeast 
comer  of  sec.  10,  T.  5  N..  R.  21  W.;  then 
west  to  the  southwest  comer  of  sec.  10, 
T  5  N.  R.  21  W.;  then  south  to  the  point 
of  beginning. 

(2)  Beginning  at  the  southeast  comer 
of  sec.  6.T  7  N  .  R,  20  W.;  then  west 
to  the  southeast  comer  of  sec.  35,  T.  7 
N.  R  21  VV  ;  then  south  to  the  southeast 
comer  of  sec.  2,  T.  6  N.,  R.  21  W;  then 
west  to  the  southeast  comer  of  sec.  3,  T. 
6  N    R  21  W.;  then  south  to  the 
southeast  comer  of  sec.  15,  T.  6  N.,  R. 
21  W.;  then  west  to  the  southwest 
comer  of  sec.  13.  T  6  N.,  R.  22  VV.,  then 
north  to  the  northwest  comer  of  sec.  25, 
T.  7  N.,  R.  22  VV.;  then  east  to  the 
southwest  comer  of  sec.  19,  T.  7  N.,  R. 


21  W.;  then  north  to  the  Colorado  River; 
then  northeast  along  the  Colorado  River 
to  the  north  edge  of  sec.  32,  T.  8  N  ,  R 
21  W.;  then  east  to  the  northeast  comer 
of  sec.  31,T.  8N.,R.  20  W.;  then  south 
to  the  point  of  beginning. 

Maricopa  County.  (1)  Beginning  at  the 
southeast  comer  of  sec.  12,  T  6  S  .  R 
6  W.;  then  west  to  the  southwest  corner 
of  sec.  7,  T.  6  S.,  R.  6  W.;  then  north  to 
the  northwest  comer  of  sec.  7,  T  6  S.. 
R.  6  W.;  then  west  to  the  southwest 
comer  of  sec.  2,T.  6S.,R  7  VV  :  then 
north  to  the  northwest  comer  of  sec   14, 
T.  5  S.,  R.  7  W.;  then  east  to  the 
northeast  comer  of  sec.  1 8.  T  5  S  ,  R. 
6  W.;  then  south  to  the  southeast  comer 
of  sec.  19,  T.  5  S.,  R.  6  W.;  then  east  to 
the  northeast  comer  of  sec.  25,  T.  5  S., 
R.  6  W.;  then  south  to  the  point  of 
beginning. 

(2)  Beginning  at  the  southeast  comer 
of  sec.  34,  T.  1  N.,  R.  2  W.;  then  west 

to  the  northeast  comer  of  sec.  5,  T  1  S., 
R.  2  W.;  then  south  to  the  southeast 
comer  of  sec.  8,  T.  1  S.,  R  2  W  ;  then 
west  to  the  southeast  comer  of  sec   1 1 . 
T.  1  S.,  R.  4  W.;  then  south  to  the 
southeast  comer  of  sec.  14.  T.  1  S,  R.  4 
VV.;  then  west  to  the  southwest  comer  of 
sec.  14,  T.  1  S.,  R.  5  W.;  then  north  to 
the  northwest  comer  of  sec.  14,  T  1  N  , 
R.  5  W.;  then  east  to  the  northwest 
comer  of  sec.  17.  T,  1  N.,  R  2  VV.;  then 
north  to  the  northwest  corner  of  sec,  8, 
T.  1  N.,  R.  2  W.;  then  east  to  the 
northeast  comer  of  sec.  10,  T.  1  N.,  R. 
2  W.;  then  south  to  the  point  of 
begiiming. 

(3)  Beginning  at  the  southeast  comer 
of  sec.  28,  T.  1  S.,  R.  2  E.;  then  west  to 
the  southwest  comer  of  sec.  30,  T  IS, 
R.  2  E.;  then  north  to  the  southwest 
comer  of  sec.  18,  T.  1  S.,  R.  2  E.;  then 
west  to  the  southwest  comer  of  sec   1 4 
T.  1  S.,  R.  1  E.;  then  north  to  the 
southwest  comer  of  sec.  2,  T.  1  S  .  R   1 
E.;  then  west  to  the  southwest  comer  of 
sec.  4,  T.  1  S.,  R.  1  E.;  then  north  to  the 
northwest  comer  of  sec.  4,  T.  1  S  .  R.  1 
E.;  then  west  to  the  southwest  corner  of 
sec.  36,  T.  1  N.,  R.  2  W.;  then  north  to 
the  southwest  comer  of  sec.  25,  T  2  N., 
R.  2  W.;  then  west  to  the  southwest 
comer  of  sec.  27,  T.  2  N.,  R.  2  VV.;  then 
north  to  the  northwest  comer  of  sec.  3, 
T.  3  N.,  R.  2  W.;  then  east  to  the 
northeast  comer  of  sec.  1,  T.  3  N.  R  1 
VV.;  then  south  to  the  northwest  corner 
of  sec.  19.  T.  3  N.,  R.  1  E.;  then  east  to 
the  northeast  comer  of  sec,  23 ,  T  3  N., 
R.  1  E.;  then  south  to  the  southeast 
comer  of  sec.  35,  T.  3  N.,  R.  1  E  ;  then 
east  to  the  northeast  comer  of  sec,  1 .  T, 

2  N.,  R.  1  E.;  then  south  to  the  northwest 
comer  of  sec.  18,  T.  1  N..  R.  2  E  ;  then 
east  to  the  northeast  comer  of  sec   13, 
T.  1  N.,  R.  2  E.;  then  south  to  the 
southeast  comer  of  sec.  12,  T.  1  S.,  R. 


2  E.;  then  west  to  the  southeast  comer 
of  sec,  9.  T.  1  S..  R.  2  E.;  then  south  to 
the  point  of  beginning 

(4)  Beginning  at  the  southeast  comer 
nf  sec   34.  T,  2  N.,  R.  5  E,;  then  west  to 
the  southwest  comer  of  sec.  3 1 ,  T,  2  N., 
R,  5  E.;  then  north  to  the  northwest 
corner  of  sec,  7,  T  2  \,,  R,  5  E,:  then 
east  to  the  northeast  corner  of  sec.  10, 
T  2  N  .  R.  5  E,;  then  south  to  the  point 
of  beginning, 

(5)  Beginning  at  the  intersection  of  the 
.Maricopa/Pinal  County  line  and  the 
southwest  corner  of  sec.  31,  T.  2  S..  R. 

5  E,;  then  north  to  the  northwest  comer 
of  sec,  31,  T  2  S..  R,  5  E,;  then  west  to 
the  southwest  comer  of  sec,  25.  T,  2  S., 
R.  4  E.;  then  north  to  the  southwest 
comer  of  sec,  13,  T.  2  S,,  R,  4  E,;  then 
west  to  the  southwest  comer  of  sec,  15, 
T,  2  S,.  R,  4  E;  then  north  to  the 
northwest  comer  of  sec,  3,  T  2  S.  R  4 
E,;  then  east  to  the  southwest  corner  of 
sec  35,  T,  1  S,,  R.  4  E,:  then  north  to 
the  northwest  corner  of  sec  35,  T,  1  S,, 
R,  4  E,;  then  east  to  the  northwest  corner 
of  sec   34,  T  1  S,,  R.  5  E,;  then  north 
to  the  northwest  comer  of  sec,  22,  T  1 
S  ,  R,  5  E,;  then  east  to  the  northwest 
corner  of  sec.  20,  T   1  S,  R,  6  E,;  then 
north  to  the  northwest  comer  of  sec  8, 
T,  1  S  ,  R.  6  E.;  then  east  to  the  northeast 
comer  of  sec.  7,  T,  1  S,,  R,  7  E.;  then 
south  to  the  southeast  comer  of  sec,  31, 
T   1  S,.  R,  7  E.;  then  east  to  the  northeast 
corner  of  sec,  5,  T,  2  S..  R,  7  E,:  then 
south  to  the  southeast  corner  of  sec.  5, 
T.  2  S,.  R,  7  E.;  then  east  to  the 
Maricopa/Pinal  County  line;  then  south 
and  west  along  the  Maricopa/Pinal 
County  line  to  the  point  of  beginning, 

(6)  The  following  individual  fields  in 
Maricopa  County  are  regulated  areas: 

^0106050.5 
^01060506 
301060601 
,^0 1060602 
30106060.1 
,301060604 
30110250,5 
.101102506 
303111502 
303111503 
304031904 
304031906 
304073004 
304073005 
304073010 
U)4081410 
.i04081413 
304081415 
304081417 
304081505 
304081506 
304082202 
304082302 
304082303 
304082607 
304082703 
306013222 
306013231 
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306020404 

306020501 

306020601 

306020623 

316123301 

316123302  ' 

316123303 

316131901 

316131904 

316132302 

316132604 

Pinal  County.  (1)  Beginning  at  the 
;  ntersection  of  the  Maricopa/Pinal 
County  line  and  the  northwest  corner  of 
sec.  7,  T.  2  S.,  R.  8  E.;  then  east  to  the 
northeast  c  oriipr  •  if  sec.  8,  T.  2  S.,  R.  8 
K    then  south  t(   'he  southeast  comer  of 
sec,  8,  T   2  S    K  H  ¥.    then  east  to  the 
northeast  i  firner  i.i  sr{     !fi,  T.  2  S,.  R 
H  E  .  then  south  tii  the  Mcatheast  corner 


h  .  ttien  W' 


t  to 
-;S.. 


;,itn. 
8  t: 


uiit\  iine; 
i  Pinal 


of  sec,  28.  T   2  >    K 

the  southeast  corner  ot  -e( 

R  8  E  ,  then  south  to  the  s.. 

corner  of  sec   32  T   ,;'  S    R 

west  to  the  Manrop,vPinrii 

then  north  along  the  Maru  . 

County  iine  to  the  point  oi  tieginrnne 

(2)  Beginning  at  the  point  of 
intersection  of  the  Mariciipa  Pmai 
Countv  line  and  the  northehst  corner  of 
sec   5,  T   ,^  S  ,  K,  b  ¥.  ,  then  so'.ith  to  the 
southeast  corner  ;i!  sec    i2   T    <  S    R 
6  E  :  then  west  to  the  southwest  curner 
of  sec    M,  T   .i  .^    R   5  E.:  then  north 
to  the  southwest  ;  nrner  of  sec.  3.  T.  3 
S  ,  R   ,S  E-.  then  w^^t  »o  the  southwest 


,<  >  ,  R   ^  F. 

,>pd   PlUdl  ( , 


\Uvn 


corner  of  set    h    I' 

north  to  the  Mancitpa  Pinal  i,..unty 
'line,  then  east  alnng  tht^  Marii  itpa/Pinal 
(inintv  line  to  the  po.mt  -if  lietijnn itit; 

■'•I'  Beginning  at  th"  '<:,.!it,tied<t  corner 
if  se(    5,  T  h  S    R  4  K  ,  then  west  to 
the  southwest  comer  of  sec.  5,  T.  6  S., 
R   i  E  .  then  north  to  the  southwest 
corner  of  sec.  28,  T  .5  ,S  .  R.  3  E.;  then 
west  to  the  southvvesl  corner  of  sec.  25, 

1  5  S    R   J  t.    then  north  to  the 
southwest  comer  of  sec.  24,  T.  5  S.,  R. 

2  E.,  then  west  to  the  southwest  comer 
1  if  sec.  23,  T.  5  S.,  R.  2  E.;  then  north 
to  the  northwest  comer  of  sec.  35,  T.  4 
S..  R  2  E  ;  then  east  to  the  northwest 
corner  of  sec.  36,  T.  4  S.,  R.  2  E.;  then 
north  tn  the  northwest  comer  of  sec.  25, 
T  4  ,S  ,  R   .::  L  -  ther;  east  to  the 
northwest  corner  (it  se(    Jm  T   4  S.,  R. 

1  E  .  then  north  to  the  northwest  comer 
if  se(    2(1    !    4  S.,  R.  3  E.;  then  east  to 
the  northeast  comer  of  sec.  21,  T.  4  S., 
R  4  E.;  then  south  to  the  northeast 
corner  of  sec.  4,  T.  5  S..  R.  4  E.;  then 
east  to  the  northeast  corner  of  sec.  3,  T. 
.1  S,  R.  4  E..  then  south  to  the  southeast 
corner  of  sec.  22,  T.  5  S  ,  R   A  \.    *hen 
west  to  the  southeast  corner  ol  sue.  21, 
T  5  S    R  4  I     then  south  to  the  point 
of beginnin« 

(4)  The  iriliovviiia  sniiivniual  fields  in 
Pmal  Count\'  nre  retuiated  areas: 


307012207 
308102604 
308102605 
309021801 
309021804 
309021812 
309031304 
309033507 
309042544 
309042545 
309042601 
309042607 
309042619 
309042620 
309042621 
309050104 
309050109 
309050122 
309050207 
309050209 


Yuma  County.  The  following 
individual  fields  in  Yuma  County  are 
regulated  areas: 

321011103 
321033501 
321033502 
321033503 
321033516 
321033517 
321033518 
321033519 
321040405 
321040911 
321040912 
321040915 
321040917 
321040918 
321040921 
321040922 
321041908 
321041919 
323030401 
323030402 
323030403 
323030404 
323030405 
323030406 
323030501 
323030502 
323030512 
323030513 
323030514 
323030515 
323030521 

i  .ahtorniu 

Imperial  County.  Beginning  at  the 
intersection  of  the  Riverside/Imperial 
County  line  and  the  California/ Arizona 
State  line;  then  west  to  the  northwest 
comer  of  sec.  1,  T.  9  S.,  R.  21  E.;  then 
south  to  the  Califomiay Arizona  State 
line;  then  east  and  north  along  the  State 
line  to  the  point  of  beginning. 

Riverside  County.  Beginning  at  the 
intersection  of  the  Riverside/Imperial 
County  line  and  the  California/ Arizona 
State  line;  then  west  to  the  southwest 
comer  of  sec.  31,  T.  8  S..  R.  22  E,;  then 
north  to  the  northwest  comer  of  sec.  30, 
T.  7  S.,  R.  22  E,;  then  north  and 
northeast  along  the  Palo  Verde  Valley 
agriculture  area  to  the  California/ 


Arizona  State  line;  tiien  south  along  the 
State  line  to  the  point  of  beginning. 

New  Mexico 

Dona  Ana  County.  The  following 
individual  fields  in  Dona  Ana  County 
are  regulated  areas: 

113040501 
113040502 
113040506 
113040507 
113040508 
113040602 
113040702 
113040902 
113042601 
113042707 
113042708 
113043401 
113043407 
113050201 
113050202 
113050301 
113060702 
113060703 
113060801 
113060809 
113060901 
113060902 
113070702 
113072701 
113072702 
113072703 
113072704 
113072705 
113072706 
113173103 
113210401 
113210402 
113210403 
113210406 
113210407 
113210808 
113212103 
113212802 
113212806 
113241601 
113242708 

HiJdalgo  County.  The  following 
individual  fields  in  Hidalgo  County  are 
regulated  areas: 

123272403 
123353001 

Luna  County.  The  following 
individual  fields  in  Luna  County  are 
regulated  areas: 

129011301 

129012201 

129013003 

129013006 

129060901 

129060902 

129062001 

129062802 

129232801 

129232805 

129232806 

129300506     - 

129301104 

129301701 

129301801  ^ 

129302702 

129303302 


129440601 
129440602 
129440701 
129440708 
129441701 


Sierra  County.  The  following 
individual  fields  in  Sierra  County  are 
regulated  areas: 


151013401 
151441201 
151441202 
151441306 
151442201 
151442601 
151442602 
151442603 
151442604 
151442605 
151442606 
151442607 
151442608 
151442609 
151442610 
151442611 
151442612 
151442613 
151442B14 
151442-0! 
151443501 
151443502 
151443503 
151443601 
151443602 
151443603 
151443604 
151453001 
151453101 
151453102 
151453103 
151453104 
151453106 


Texas 

E!  Paso  County.  The  following 
individual  fields  in  El  Paso  County  are 

regxilated  arf>as: 


4411413U: 
441142301 
441142302 
441142303 
441142304 
441142305 
441142306 
441142307 
441142401 
44U42402 
441142403 
441142404 
441241301 
441241302 
441252801 
441252803 
441252804 
441252901 
441253201 
441253302 
441253401 


Hudspeth  County.  The  followdng 
individual  fields  in  Hudspeth  County 
are  regulated  areas: 


429050701 
429050702 
429070101 


429070102 

McCuUoch  County.  Beginning  at  the 
McCullochySan  Saba  County  line  and 
the  line  of  latitude  31.232299  N.;  then 
west  along  the  line  of  latitude  31.232299 
N.  to  the  line  of  longitude  -  99.13473 
W.;  then  north  along  the  line  of 
longitude  -99.13473  W.  to  the  line  of 
latitude  31.31004  N.;  then  east  along  the 
line  of  latitude  31.31004  N.  to  the  line 
of  longitude  -99.11427  W.;  then  north 
along  the  line  of  longitude  -99.11427 
W.  to  the  line  of  latitude  31.283487  N.; 
then  east  along  the  line  of  latitude 
31.283487  N.  to  the  McCulloch/San 
Saba  Comity  line;  then  south  to  the 
point  of  beginning. 

San  Saba  County.  (1)  Beginning  at  the 
San  Saba/Mills  County  line  and  the  line 
of  longitude  -98.5851  W.;  then  south 
along  the  line  of  longitude  -98  5851  \V 
to  the  line  of  latitude  31.167959  N  ;  then 
west  along  the  line  of  latitude  31  167959 
N.  to  the  line  of  longitude  -98  903233 
W.;  then  north  along  the  Une  of 
longitude  -  98.903233  W.  to  the  line  of 
latitude  31.310819  N.;  then  east  along 
the  line  of  latitude  31.310819  N  to  the 
San  Saba/Mills  County  line;  then  south 
along  the  San  Saba/Mills  County  line  to 
the  point  of  beginning. 

(2)  Beginning  at  the  San  Saba/ 
McCulloch  County  line  and  the  line  of 
latitude  31.283487  N.;  then  east  along 
the  line  of  latitude  31.283487  N  to  the 
line  of  longitude  -99.063487  W  ;  then 
south  along  the  line  of  longitude 
-  99.063487  W.  to  the  line  of  latitude 
31.232299  N.;  then  west  along  the  line 
of  latitude  31.232299  N.  to  the  San 
Saba/McCulloch  County  line;  then  north 
along  the  San  Saba/McCulloch  County 
line  to  the  point  of  beginning. 

Done  in  Washington,  DC,  this  16th  day  of 
April  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  01-9794  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 

[Docket  No   00 fl42-1] 

Importation  of  Artificially  Dwarted 
Plants 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA.- 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  for  importing  plants  and 


plant  products  by  requiring  artificially 
dwarfed  plants  that  are  imported  into 
the  United  States  to  have  been  grown 
under  certain  conditions  in  nurseries 
registered  with  the  government  of  the 
country  where  the  plants  were  grown. 
We  are  proposing  this  action  to  protect 
against  the  introduction  of  longhorned 
beetles  and  other  dangerous  plant  pests 
into  the  United  States. 
DATES:  We  invite  you  to  comment  on 
this  docket^  We  will  consider  all 
comments  that  we  receive  by  June  19, 
2001, 

ADDRESSES:  Please  send  four  copies  of 
vour  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-042-1, 
Regulatorv'  Analvsis  and  Development, 
PPD,  APHIS,  Suite  3C03.  4700  River 
Road.  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No,  00-042-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  .'Avenue 
SW.,  Washington.  DC.  Normal  reading 
room  hours  are  8  a,m.  to  4:30  p.m., 
Monday  through  Fridav,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming, 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www, aphis,  usda,gov/ppd/rad/ 
webrepor,html 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Inder  P.  Gadh,  Import  Specialist, 
Phvtosanitar\'  Issues  Management  Team, 
PPQ.  APHIS." 4700  River  Road  Unit  140. 
Riverdale,  MD  20737-1236;  (301)  734- 
6799 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR  part  319 
prohibit  or  restrict  the  importation  of 
certain  plants  and  plant  products  into 
the  United  States  to  prevent  the 
introduction  of  plant  pests.  The 
regulations  contained  in  "Subpart— 
Nursery  Stock,  Plants,  Roots,  Bulbs, 
Seeds,  and  Other  Plant  Products," 
§§  319,37  through  319,37-14  (referred  to 
below  as  the  regulations),  restrict, 
among  other  things,  the  importation  of 
living  plants,  plant  parts,  and  seeds  for 
propagation. 

Under  §  319.37-2fb)(2)  of  the 
regulations,  the  importation  from  all 
foreign  places  except  Canada  of  anv 
naturally  dwarf  or  miniature  form  of 
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tree  or  shruh  exceeding  305  iniliiiricters 
(approximately  12  inches]  m  ienglii 
from  the  soil  line  is  prohibited,  unless 
the  plants  are  imported  by  the  U.S. 
Depart  men  t  of  Agriculture  for 
experimental  or  scientific  purposes  in 
accordance  with  §  319.37-2(c).  Because 
the  regulations  do  not  explicitly 
pr(3hibit  the  importation  of  naturally 
dwarf  plants  under  305  millimeters  in 
length  or  artificially  dwarfed  plants,  and 
because  the  regulations  do  not  contain 
restrictions  particular  to  their 
importation,  such  plants  mav  be 
imported  into  the  United  States  if  they 
are  accompanied  by  a  phytosanitary 
certificate  of  inspection.  Such  plants  are 
also  subject  to  inspection  and,  if 
necessan,',  treatment  for  plant  pests,  at 
the  port  of  first  arrival  in  the  I  'nited 
States. 

The  volume  of  drtifitidlb,  (ivvdrf>'d 
and  other  dwarf  plants  imported  uito 
the  United  States  has  increased 
dramatically  in  recent  vears.  from  fewer 
than  600  plants  m  1993  to  54,749  plants 
in  1998.  Because  of  the  increasing 
numbers  of  harmful  pests  found  in 
artificiallv  dwarfed  plants  imported  into 
the  United  States,  we  believe  that  many 
of  these  plants  may  be  field-collected 
plants  that  are  produced  quickly  in  their 
country  of  origin  for  mass  export.  These 
plants  include  species  that,  historically, 
have  not  been  imported  as  artificially 
dwarfed  plants  and  that  may  not  be 
given  the  same  meticulous  care  and 
safeguards  as  traditional  artificially 
dwarfed  plants  such  as  bonsai  and 
penimg 

In  April  1999.  adults  and  larvae  of 
citrus  longhorned  beetle  (tXB,. 
Annplophora  chinensis  (Forester),  were 
found  on  several  occasions  in  a 
greenhouse  housing  artificially  dwarfed 
plants  imported  from  the  People's 
Republic  of  China.  The  beetles  were 
observed  emerging  from  infested 
artificially  dwarfed  plants  and  moving 
throughout  the  greenhouse.  Two  months 
later.  anr)ther  beetle,  the  white  spotted 
longhorned  beetle  (WSLB), 
Anoplophora  malasiaca  (Thomson), 
was  discovered  in  a  nursery  and  was 
traced  to  an  artificially  dwarfed  plant 
imported  from  the  Republic  of  Korea. 
Both  CLB  and  WSLB  are  considered 
dangerous  orchard  pests  in  their  native 
countries  and  can  infest  and  kill  a  wide 
variety  of  hardwood  trees,  including 
apple,  pear,  and  citrus. 

In  lune  1999.  APHIS  inspectors 
intercepted  an  unidentified  longhorned 
beetle  m  Miami.  FL.  during  an  intensive 
inspection  of  artificially  dwarfed 
wisteria  plants  from  the  People's 
Republic  of  China  Another  longhorned 
beetle.  Chlorophorus  diademus 
(Motschulsky),  was  intercepted  in 


August  1999  in  an  artificially  dwarfed 
plant  seized  by  APHIS  inspectors  in  San 
Francisco,  CA.  The  plant,  identified  as 
Styrax  spp..  was  imported  from  the 
People's  Republic  of  China,  where  the 
beetle  is  considered  a  harmful  pest  of 
cherry  trees. 

In  tnis  document,  we  are  proposing  to 
add  new  requirements  for  importing 
artificially  dwarfed  plants  into  the 
United  States  to  guard  against  the 
introduction  of  plant  pests,  including 
those  mentioned  above,  into  the  United 
States.  We  are  not  proposing  to  restrict 
the  importation  of  natxirally  dwarf 
plants  under  305  millimeters  in  length 
in  this  document  because  we  do  not 
believe  those  plants  present  a  significant 
pest  risk.  Further,  naturally  dwarf  plants 
under  305  millimeters  in  length  are 
subject  to  inspection  upon  arrival  and, 
if  pests  are  detected,  treatment. 

If  this  proposed  rule  is  adopted,  any 
growing  media  would  be  required  to  be 
removed  from  the  artificially  dwarfed 
plants  prior  to  shipment  to  the  United 
States,  unless  the  plants  are  to  be 
imported  in  accordance  with  the 
regulations  in  §  319.37-8.  Under  current 
regulations,  all  imported  nursery  stock 
is  subject  to  this  requirement  except 
plants  that  are  imported  under  the 
regulations  in  §  319.37-8.  The  proposed 
requirement  would  help  to  further 
ensure  that  soil-home  pests  do  not 
accompany  the  plants  to  the  United 
States. 

Under  this  proposed  rule,  plants 
would  also  need  to  meet  the  following 
requirements  in  order  to  be  eligible  for 
importation  into  the  United  States: 

(1 )  The  artificially  dwarfed  plants 
must  be  growm  for  at  least  2  years  in  a 
nursery  that  is  registered  with  the 
government  of  the  country  where  the 
plants  were  grown. 

This  proposed  requirement,  which 
mirrors  requirements  maintained  by  the 
European  Union,  would  help  to  ensure 
that  artificially  dwarfed  plants  have 
been  grown  in  nurseries  that  have 
adequate  phytosanitary  measures  in 
place  to  guard  against  the  infestation  of 
plants  by  longhorned  beetles  and  other 
dangerous  plant  pests.  We  believe  that 
nurseries  provide  a  higher  degree  of  pest 
protection  for  such  plants  than  do  open 
fields  and  other  areas  because  nurseries 
are  routinely  cleaned  and  kept  free  of 
debris,  and  the  plants  contained  in 
niu-series  are  regularly  observed  for 
signs  of  pest  infestation.  This 
requirement  would  prevent  the 
importation  of  plants  that  are  harvested 
from  open  fields  and  that  present  a 
higher  risk  of  pest  infestation. 

(2)  The  artificially  dwarfed  plants 
must  be  grown  in  pots  containing  only 
sterile  growing  media  during  the  2-year 


period  when  they  were  grown  in  the 
registered  nursery. 

This  proposed  requirement  would 
help  to  ensure  against  infestation  of 
artificially  dwarfed  plants  by  harmful 
soil-bome  plant  pests  such  a& 
nematodes.  Plants  that  are  potted  and 
grown  in  sterile  growing  media  have 
been  shown  to  present  less  of  a  risk  of 
pest  infestation  because  the  use  of 
sterile  growing  media  helps  to  preclude 
the  possibility  that  growing  media  could 
be  a  source  of  pest  infestation. 

(3)  The  artificially  dwarfed  plants 
must  be  grown  on  benches  at  least  50 
cm  above  the  ground. 

Research  conducted  by  the  United 
Kingdom  has  shown  that  plants  that  are 
grown  in  pots  placed  on  benches  at  least 
50  cm  above  the  ground  are  less  likely 
to  be  attacked  by  plant  pests  than  plants 
grown  on  the  ground  because  they  are 
less  accessible  to  pests.  The  European 
Union,  based  on  this  research,  also 
maintains  this  same  requirement  for 
imported  artificially  dwarfed  plants, 

(4)  The  plants  and  the  nursery  where 
they  were  grown  must  be  inspected  for 
any  evidence  of  pests  and  found  free  of 
pests  of  quarantine  significance  to  the 
United  States  at  least  once  every  12 
months  by  the  plant  protection  service 
of  the  coimtry  where  the  plants  were 
grown. 

This  proposed  requirement  would 
provide  added  assurance  that  nurseries 
growing  artificially  dwarfed  plants  have 
adequate  phytosiuiitary  measures  in 
place  to  protect  against  the  infestation  of 
plants  by  longhorned  beetles  and  other 
plant  pests. 

In  order  to  verify  that  these  conditions 
are  met  in  the  country  where  the  plants 
were  grown,  all  artificially  dwarfed 
plants  imported  into  the  United  States 
would  be  required  to  be  accompanied 
by  a  phytosanitary  certificate  of 
inspection  issued  by  the  government  of 
the  country  where  the  plants  were 
growm.  The  phytosanitary  certificate 
would  have  to  contain  declarations  that 
each  of  the  above  four  conditions  have 
been  met. 

We  believe  that  the  above  conditions 
would  provide  adequate  protection 
against  imported  artificially  dwarfed 
plants  introducing  pests  into  the  United 
States. 

In  conjunction  with  the  above 
changes,  we  are  also  proposing  to 
amend  §  319.37-2  to  make  it  clear  that 
artificially  dwarfed  plants  must  be 
imported  in  accordance  with  the 
proposed  regulations  in  §  319.37-5(q). 

Executive  Order  12866  and  Regulatory 
Flexibihty  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 


I 


20210 


Federal  Register/ Vol.  66,  No.  77 /Friday.  April  20,  2001 /Proposed  Rules 


has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  would  require 
imported  artificially  dwarfed  plants  to 
be  free  of  growing  media  and 
accompanied  by  a  phytosanitary 
certificate  of  inspection  issued  by  the 
government  of  the  country  where  the 
plants  were  grown,  verifying  that  the 
following  conditions  have  been  met: 

•  The  plants  were  grown  for  2  years 
prior  to  shipment  to  the  United  States 
in  nurseries  registered  with  the 
government  of  the  country  where  the 
plants  were  grown; 

•  The  plants  were  grown  in  pots 
contaming  sterile  growing  media  and 
grown  on  benches  at  least  50  cm  above 
the  ground;  and 

•  The  plants  and  the  nurseries  were 
inspected  at  least  once  every  12  months 
by  the  plant  protection  service  of  the 
countr\'  of  export  and  found  free  of 
pests  of  quarantine  significance  to  the 
United  States. 

The  proposal  is  intended  to  prevent 
the  introduction  of  longhorned  beetles 
and  other  dangerous  plant  pests  into  the 
United  States,  Recent  studies  have 
shown  that  the  production  losses  that 
could  result  from  a  widespread  Asian 
longhorned  beetle  infestation  in  the 
United  States  could  total  in  excess  of 
$27,4  bilhon. 

The  art  of  mmiatiue  (or  artificially 
dwarfed)  plant  gardening  is  a  recent 
phenomenon  m  the  United  States. 
Because  it  is  a  highly  time  consiuning 
and  ver\'  labor  intensive  activitv,  it  is 
practiced  bv  a  relatively  small  number 
of  U  S,  nurserymen  and  households. 
The  size  of  these  artificially  dwarfed 
plants  range  from  4  inches  to  60  inches 
m  height,  with  prices  ranging  from  $10 
to  more  than  SlO.OOO,  The  median  price 
of  an  artificially  dwarfed  plant  is  close 
to  $100.  and  its  value  increases  with 
age.  regardless  of  size. 

-•Kccording  to  a  market  expert,  80 
percent  of  the  value  of  this  market 
corresponds  to  the  plants  that  have  been 
imported  from  .-\sia.  Such  imports  come 
predominantly  from  Japan,  the  People's 
Republic  of  China,  and  Korea.  The 
remaining  20  percent  corresponds  to 
plants  that  have  been  domestically 
produced.  With  respect  to  volume,  20 
percent  of  the  artificially  dwarfed  plants 
available  in  the  U.S.  market  are 
imported  from  Asia,  and  the  rest  are 
domestically  produced.  Domestically 
produced  artificially  dwarfed  plants  are 
the  smallest,  simplest,  and  most 
inexpensive  ones.  Plants  produced  in 
and  imported  from  Asian  countries  are 


the  largest,  most  elaborate,  and  most 
expensive. 

In  1997,  the  U.S.  National  Arboretum 
in  Washington,  DC,  surveyed  US 
nurseries  that  sell  artificially  dwarfed 
plants,  as  well  as  other  businesses 
related  to  the  growing  of  artificially 
dwarfed  plants.  A  summary  of  this 
survey's  findings  was  published  in  the 
American  Nurseryman  Magazine  in 
April  1999.  According  to  that  survey,  in 
1997,  there  were  at  least  366  artificially 
dwarfed  plant-related  businesses  in  the 
United  States.  Based  on  that  survey, 
artificially  dwarfed  plant  businesses  can 
be  divided  into  two  categories:  Full- 
service  nurseries  and  specialty 
companies  focusing  on  one  product. 

Full-service  nurseries  may  carry  a 
wide  range  of  artificially  dwarfed  plants 
in  varying  sizes,  including  some  that 
they  have  developed  themselves  and 
others  they  have  purchased  or  have 
imported  from  Asia.  Many  of  these 
businesses  also  sell  pots  for  these 
plants,  as  well  as  related  tools  and 
books.  On  the  other  hand,  specialty 
companies  may  produce  one  product. 
such  as  plants,  pots,  or  tools,  or  may  be 
limited  to  teaching  or  publishing 

The  siiTvey  identified  97  full  service 
artificially  dwarfed  plant  nurseries  (see 
table  below).  These  entities  range  from 
relatively  small  family-owned  and 
family-operated  enterprises  to  a  few 
large  companies. 


Type  of  company 

No  of 
companies 

Full  service  artificially 

dwarfed  plant  nurseries    ... 
Spedatty  artificially  dwarfed 

plant  related  companies 

Plants  (including  seeds)  .... 

Tods,  supplies,  stands  

Containers  and  pots 

97 

82 
81 

46 

Magazines,  books,  and 

newsletters  

Consultants  and  teachers 

32 
28 

Total 

366 

The  1997  survey  found  that 
artificially  dwarfed  plant-related 
businesses  are  fafrly  well-distributed 
throughout  the  United  States  However, 
the  largest  concentrations  are  in  the 
Southeast  (107)  and  the  Southwest 
(102),  including  California.  The 
Northeast  has  84  artificially  dwarfed 
plant  related  businesses.  The  Midwest 
has  37  related  businesses,  and  the 
Northwest  has  26. 

Effect  on  Small  Entities 

According  to  Small  Business 
Administration  (SB A)  guidelines,  a 
small  business  involved  in  the  sale  or 
importation  of  artificially  dwarfed 
plants  or  related  products  is  one  having 


either  less  than  S500,nno  of  annual 
receipts  from  sales  or  less  than  100 
employees. 

According  to  two  industrv  experts  on 
artificially  dwarfed  plants,  there  are 
between  20  to  50  importers  of  these 
plants  in  the  United  States,  with  the 
number  varying  each  year.  However,  on 
average,  this  number  is  closer  to  20,  All 
of  them  can  be  considered  small  entities 
according  to  the  SBA  definition.  We  do 
not  expect  that  this  proposed  rule,  if 
adopted,  would  significantly  affect  the 
price  of  imported  artificially  dwarfed 
plants  or  that  the  proposed  rule  would 
have  a  significant  effect  on  importers  of 
artificiallv  dwarfed  plants. 

Most  of  the  businesses  engaged  in  the 
production  and  distribution  of 
artificially  dwarfed  plants  and  related 
materials  are  family  owned  and 
operated.  Approximately  99  percent  of 
these  firms  are  considered  small 
according  to  SBA  criteria.  There  is  no 
reason  to  believe  that  these  entities 
would  be  significantly  affected  by 
implementation  of  this  rule  because  the 
price  of  imported  artificially  dwarfed 
plants  is  not  expected  to  change 
significantly. 

The  proposed  requirement  that 
imported  artificially  dwarfed  plants  be 
grown  in  registered  nurseries — and  not 
collected  from  open  fields — could  be 
expected  to  affect  the  number  of 
artificially  dwarfed  plants  imported 
during  the  short  term.  Plants  imported 
from  Asia  are  predominantly  higher 
valued  and  nursery-grown,  and 
comprise  only  20  percent  of  U.S.  sales 
by  quantity,  but  80  percent  of  sales  by 
value  This  proposed  rule,  if  adopted, 
would  likely  not  have  a  significant 
effect  on  the  number  of  higher  valued 
plants  imported  from  Asia.  However, 
since  artificially  dwarfed  plants  that  are 
not  grown  in  accordance  with  the 
conditions  in  this  rule  would  be 
prohibited  importation  into  the  United 
States,  it  is  possible  that  some  U.S. 
producers  could  benefit  from  decreased 
competition.  Nevertheless,  the  effect  of 
this  proposed  rule  on  those  nurseries  is 
expected  to  be  insignificant,  given  the 
small  number  of  affected  imports. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted;  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
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retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 

filf^  «iiit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  aiii  i^i.  iget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatorv  Affairs,  OMB.  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No  00-042-1  Please 
send  d  copy  of  your  comments  to:  (1) 
Docket  No.'  00-042-1,  Regulatory 
.\nalvsis  and  Development,  PPD, 
APHIS,  suite  3C03.  4700  River  Road 
Unit  118,  Riverdale,  MB  20737-1238, 
and  (2)  Clearance  Officer.  OCIO.  IJSDA, 
room  404- W,  14th  Street  and 
Independence  Avenue  SW,, 
Washington,  DC  20250.  A  comment  to 
OMB  !s  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

This  proposed  rule  would  require  all 
artificially  dwarfed  plants  imported  into 
the  United  States  to  be  accompanied  by 
a  phyiosanitarv  certificate  issued  by  the 
government  of  the  country  of  origin. 
This  certificate  must  contain 
declarations  that  certain  conditions 
were  met  in  the  country  of  origin  to 
protect  against  the  infestation  of  the 
plants  by  plant  pests. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  out  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  v«ll 
help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
hmctions,  including  whether  the 
information  will  have  practical  utility; 

(2J  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e,g.,  permitting 
electronic  submission  of  responses). 


Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hours  per 
response. 

Respondents:  Plant  health  officials  of 
exporting  countries. 

Estimated  number  of  respondents:  20. 

Estimated  number  of  responses  per 
respondent:  5. 

Estimated  annual  number  of 
responses:  100. 

Estimated  total  annual  burden  on 
respondents:  25  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Mrs.  Celeste 
Sickles,  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

Ijst  oi  Sub|e(;t,s  in  ;"  i .1  R  t-'dit  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Nursery  Stock,  Plant  diseases 
and  pests.  Quarantine,  Reporting  and 
recordkeeping  requirements,  Rice, 
Vegetables, 

Accordingly,  we  propose  to  amend  7 
CFR  part  319  as  follows: 

PART  319— FOREIGN  OUARANTtNE 
NOTICES 

1.  The  authority  citation  for  part  319 
would  be  revised  to  read  as  follows: 

Authority:  Title  I\',  Pub.  L,  106-224,  114 
Stat.  438,  7  U.S.C.  7701-7772;  7  U.S.C.  166 
and  450;  21  U.S.C.  136  and  136a;  7  CFR  2.22, 
2.80,  and  371.3. 

2.  Section  319.37-2  would  be 
amended  as  follows; 

§319,37^-2     [Amended] 

a.  In  paragraph  (b)(1).  by  removing  the 
words  "trees  or  shrubs"  and  adding  in 
their  place  the  words  "plants  meeting 
the  conditions  in  §  319.37-5(q)". 

b.  In  paragraph  {b)(6)(i),  by  removing 
the  words  "such  as  bonsai"  and  adding 
in  their  place  the  words  "meeting  the 
conditions  in  §319.37-5(q)". 

c.  In  paragraph  (b)(7),  by  removing  the 
words  "tree  or  shrub"  the  second  time 

it  appears  and  adding  in  their  place  the 
words  "plant  meeting  the  conditions  in 
§319.37-5(q)". 

2.  In  §  319.37-5,  a  new  paragraph  (q) 
would  be  added  to  read  as  follows: 

§319  37-.S     Special  foreiof^  'nsrwriloi-  and 
certitication  requirements 
*  *  Ik  «  * 

(q)  Any  artificially  dwarfed  plant 
imported  into  the  United  States  must 
have  been  grown  and  handled  in 
accordance  with  the  requirements  of 
this  paragraph  and  must  be 
accompanied  by  a  phytosanitary 
certificate  of  inspection  that  was  issued 
by  the  government  of  the  fcountry  where 
the  plants  were  grown. 

(1)  Any  growing  media,  including 
soil,  must  be  removed  from  the 


artificially  awariea  pianis  pnur  lu 
shipment  to  the  United  States  unless  the 
plants  are  to  be  imported  m  accordance 
with  §319.37-8. 

(2)  The  phytosanitary  certificate 
accompanying  artificially  dwarfed 
plants  must  contain  declarations  that 
the  following  requirements  have  been 
met  in  the  country  where  the  plants 
were  grown: 

(i)  The  artificially  dwarfed  plants 
were  growrn  for  at  least  2  years  in  a 
nursery  registered  with  the  government 
of  the  country  where  the  plants  were 
grown; 

(ii)  The  artificially  dwarfed  plants 
were  grown  in  pots  containing  only 
sterile  growing  media  during  the  2 -year 
period  when  tbey  were  grown  in  a 
registered  nursery; 

(iii)  The  artificially  dwarfed  plants 
were  grown  on  benches  at  least  50  cm 
above  the  ground;  and 

(iv)  The  plants  and  the  nursery  where 
they  were  grown  were  inspected  for  any 
evidence  of  pests  and  foimd  free  of  pests 
of  quarantine  significance  to  the  United 
States  at  least  once  every  1 2  months  by 
the  plant  protection  service  of  the 
country  where  the  plants  were  grown. 
•        *        *        •        • 

Done  in  Washington,  DC,  this  16th  day  of 
April  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc  01-9792  Filed  4-19-01;  8:45  am] 
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[Docket  No.  9»-071-1] 

Call' I e  'forr.  Australia  a    ■::  '' ' '>■';-  itod; 

Testing  E  xerTipticr- 

AGENCy;  Ammai  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  We  are  proposing  to  amend 
the  regulations  regarding  the 
importation  of  cattle  to  exempt  cattle 
imported  fi'om  Australia  from  testing  for 
brucellosis  and  tuberculosis  prior  to 
their  export  to  the  United  States.  We  are 
also  proposing  to  amend  those 
regulations  to  exempt  cattle  imported 
from  New  Zealand  from  testing  for 
brucellosis  prior  to  their  export  to  the 
United  States.  We  have  determined  that 
cattle  imported  from  Australia  and  New 
Zealand  present  a  negligible  risk  of 
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introducing  brucellosis  into  the  United 
States  and  that  cattle  imported  from 
Australia  present  a  negligible  risk  of 
introducing  tuberculosis  into  the  United 
States.  This  action  would  relieve  certain 
testing  requirements  for  cattle  imported 
from  Australia  and  New  Zealand  while 
continuing  to  protect  against  the 
introduction  of  communicable  diseases 
of  cattle  into  the  United  States. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  June  19, 
2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  99-071-1, 
Regulatorv  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118.  Riverdale,  MD  20737- 
12  38. 

Please  state  that  your  comment  refers 
to  Docket  No.  99-071-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW  .  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Mondav  through  Friday,  except 
holidays  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

•APHIS  documents  published  in  the 
Federal  Register,  and  related 
infonnation,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  .\PHIS  dockets,  are 
available  on  the  Internet  at  http:// 
ww"w  aphis.usda.gov/ppd/rad/ 
webrepor  h^ml 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Glen  I  Gams,  Supervisory  Staff  Officer, 
Regionalization  Evaluation  Services 
Staff,  National  Center  for  Import  and 
Export.  VS,  APHIS,  4700  River  Road 
Umt  38,  Riverdale,  MD  20737-1231; 
(301) 734-4356. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  93 
referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  to  prevent  the  introduction 
into  the  United  States  of  various  animal 
diseases,  including  brucellosis  and 
tuberculosis.  Brucellosis  is  a  contagious 
disease  affecting  animals  and  humans, 
caused  by  bacteria  of  the  genus  Brucella. 
In  its  principal  animal  hosts,  brucellosis 
may  cause  abortion  and  impaired 
fertility.  Bovine  tuberculosis  is  a 
contagious,  infectious,  and 
communicable  disease  caused  by 
Mycobacterium  bovis.  It  affects  cattle, 


bison,  deer,  elk,  goats,  and  other 
species,  including  humans.  Bovine 
tuberculosis  in  infected  animals  and 
humans  manifests  itself  in  lesions  of  the 
lung,  bone,  and  other  body  parts,  causes 
weight  loss  and  general  debilitation,  and 
can  be  fatal. 

Paragraph  (a)  of  §93.406  outlines 
procedures  for  the  importation  of  cattle 
from  other  parts  of  the  world  into  the 
United  States.  This  paragraph  details 
tuberculosis  and  brucellosis  testing  and 
certification  requirements  for  ail  cattle 
offered  for  importation  from  any  part  of 
the  world,  except  those  intended  for 
immediate  slaughter. 

Australia 

The  government  of  Australia  has 
requested  that  the  U.S.  Department  of 
Agriculture  (USDA)  exempt  cattle 
imported  from  Australia  from  testing  for 
brucellosis  and  tuberculosis,  Australia 
has  been  free  of  tuberculosis  since  1997 
and  free  of  brucellosis  since  1990, 

In  response  to  the  Government  of 
Australia's  request,  the  USDA's  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  has  prepared  a  qualitative  risk 
assessment  evaluating  the  status  of 
brucellosis  and  tuberculosis  in 
Australia,  The  risk  assessment  is  based 
on  documentation  provided  by 
Australia  regarding  its  veterinary 
infrastructure,  animal  health  monitoring 
system,  trading  practices  with  other 
regions,  and  other  pertinent 
information.  The  risk  assessment 
documents  Australia's  freedom  from 
both  tuberculosis  and  brucellosis, 
describes  the  capabilities  of  Australia's 
veterinary  diagnostic  laboratory ,  and 
evaluates  Ausfralia's  natural  barriers 
and  regulatory  restrictions  that  serve  to 
protect  against  the  introduction  and 
dissemination  of  disease.  Copies  of  the 
risk  assessment  may  be  obtained  from 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  and  through  the 
Internet  at  http:// www.aphis.usda. gov/ 
vs/ reg-request.html. 

Based  on  the  findings  of  our  risk 
assessment,  we  believe  that  cattle 
imported  from  Australia  would  pose  a 
negligible  risk  of  introducing 
tuberculosis  and/or  brucellosis  into  the 
United  States.  Therefore,  we  are 
proposing  to  amend  §  93,406  of  the 
regulations  to  exempt  cattle  imported 
from  Australia  bora  testing  for 
tuberculosis  and  brucellosis.  However, 
cattle  imported  from  Australia  would 
still  have  to  be  quarantined  under  the 
provisions  of  §  93,411  and  undergo  any 
tests  and  procedures  that  may  be 
required  by  the  Administrator  to 
determine  their  freedom  from 
communicable  diseases. 


New  Zealand 

The  government  of  New  Zealand  has 
requested  that  the  USDA  exempt  cattle 
imported  from  New  Zealand  from 
testing  for  brucellosis.  New  Zealand  has 
been  free  of  brucellosis  since  1989. 

In  response  to  the  Government  of  New 
Zealand  s  request,  .APHIS  has  prepared 
a  qualitative  risk  assessment  evaluating 
the  status  of  brucellosis  in  Neu' 
Zealand,  The  risk  assessment  is  based 
on  documentation  provided  by  New 
Zealand  regarding  its  veterinary 
infrastnicture,  animal  health  monitoring 
system,  trading  practices  with  other 
regions,  and  other  pertinent 
information.  The  risk  assessment 
documents  New  Zealand's  freedom  from 
brucellosis,  describes  the  capabilities  of 
New  Zealand's  veterinary  diagnostic 
laboratory,  and  evaluates  New  Zealand's 
natural  barriers  and  regulatory 
restrictions  that  serve  to  protect  against 
the  introduction  and  dissemination  of 
disease.  Copies  of  the  risk  assessment 
may  be  obtained  from  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  and  through  the  Internet  at 
http:/ / v^-ww. aphis. usda  gov /vs/reg- 
request. html 

Based  on  the  findings  of  our  risk 
assessment,  we  believe  that  cattle 
imported  from  New  Zealand  would  pose 
a  negligible  risk  of  introducing 
brucellosis  into  the  United  States. 
Therefore,  we  are  proposing  to  amend 
§  93.406  of  the  regulations  to  exempt 
cattle  imported  from  New  Zealand  from 
testing  for  bnicellosis.  However,  cattle 
imported  from  New  Zealand  would  still 
have  to  be  quarantined  under  the 
provisions  of  §93.411  and  undergo  any 
tests  and  procedures  that  may  be 
required  by  the  Administrator  to 
determine  their  freedom  from 
communicable  diseases. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  would  exempt 
cattle  imported  into  the  United  States 
from  .•\ustralia  from  the  requirement  for 
testing  for  tuberculosis  and  brucellosis. 
This  proposed  rule  would  also  exempt 
cattle  imported  into  the  United  States 
from  New  Zealand  from  the  requirement 
for  testing  for  brucellosis.  This  action 
would  relieve  certain  testing 
requirements  for  cattle  imported  from 
Australia  and  New  Zealand  while 
continuing  to  protect  against  the 
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introduction  of  communicable  diseases 
of  cattle  into  the  United  States. 

Australia 

Australia  has  a  large  cattle  industry, 
but  has  minimal  cattle  exports  to  the 
United  States.  We  do  not  expect  that 
removing  the  current  tuberculosis  and 
brucellosis  testing  requirements  would 
significantly  affect  the  number  of  cattle 
imports  from  Australia. 

The  number  of  cattle  imported  into 
the  United  States  from  Australia  has 
increased  slightly  over  recent  years, 
although  in  1998,  imports  from 
Australia  only  represented  about 
S 1 0 1 .400  of  the  approximately  $  1 , 1 48 
billion  value  of  all  U.S.  cattle  imports. 
While  cattle  imports  from  Austrailia  may 
continue  to  increase,  it  is  unlikely  that 
the  rates  of  increase  would  be 
significantly  affected  by  the  removal  of 
the  current  tuberculosis  and  brucellosis 
testing  requirements.  The  costs  of 
testing,  which  include  veterinary  fees 
and  handling  expenses,  are  $15.00  to 
$25.00  per  tuberculosis  test  and  $7.50  to 
$15.00  per  brucellosis  test,  and  these 
testing  costs  represent  less  than  2 
percent  of  the  1998  import  price  for 
cattle  from  Australia.  It  is  realistic  to 
assume  that  only  a  fraction  of  the  cost 
savings  associated  with  the  removal  of 
tuberculosis  and  brucellosis  testing 
requirements  would  be  passed  to  U.S. 
importers. 

New  Zealand 

There  is  no  history  of  cattle  imports 
into  the  United  States  from  New 
Zealand.  Removing  the  brucellosis 
testing  requirement  is  not  expected  to 
significantly  affect  cattle  imports  from 
New  Zealand. 

The  average  value  of  New  Zealand's 
cattle  exports  during  1995  to  1997  was 
$731  to  $801  per  head.  Brucellosis 
testing  in  the  United  States,  which 
includes  veterinar\'  and  handling  fees, 
costs  about  $7  50  to  $15.00,  would 
represent  only  about  1  to  2  percent  of 
the  average  value  of  cattle  exported  by 
New  Zealand.  If  U.S.  cattle  imports  from 
New  Zealand  were  to  commence,  only 
a  fraction  of  this  cost  saving  would  be 
passed  along  to  the  importer.  Therefore, 
this  proposed  change  is  not  expected,  by 
itself,  to  generate  such  imports. 

Effects  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  that  the  Agency  specifically 
consider  the  economic  effects  of  its 
rules  on  small  entities.  More  than  99 
percent  of  the  766,991  U.S.  farms  that 
reported  cattle  or  calf  sales  in  the  most 
recent  "Census  of  Agricultiire"  could  be 
classified  as  small  entities,  using  the 
Small  Business  Administration's 


criterion  of  annual  receipts  of  less  than 
$500,000.  Given  that  there  is  no  history 
of  cattle  imports  from  New  Zealand  and 
only  a  very  low  level  of  cattle  imports 
from  Australia,  and  given  the  minimal 
cost  decrease  that  would  result  from  the 
proposed  testing  exemptions,  no  effect 
on  domestic  cattle  producers,  large  or 
small,  is  expected. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Exprutivf  Order  12988 

Tiii-^  i  :    i   >>ed  rule  has  been  reviewed 
under  Executive  Order  12988,  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 

et  seq.). 

Li.st  of  Subjects  m  S  (A  K  fart  93 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  part  93  as  follows; 

PART  93— IMPORTATION  OF  CERTAIN 
ANIMALS,  BIRDS.  AND  POULTRY, 
AND  CERTAIN  ANIMAL   BIRD   AND 
POULTRY  PRODUCTS 
REQUIREMENTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPING 
CONTAINERS 

1.  The  authority  citation  for  part  93 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622:  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111.  114a,  134a,  134b, 
134c.  134d,  134f,  136,  and  136a;  31  U.S.C. 
9701;  7  CFR  2.22,  2.80,  and  371.4. 

2.  Section  93.406  would  be  amended 
as  follows: 

a.  In  the  introductory  text  of 
paragraph  (a),  in  the  first  sentence,  the 
words  "in  paragraph  (d)  of  this  section 
and"  would  be  added  immediately  after 
the  words  "Except  as  provided". 

b.  A  new  paragraph  (d)  would  be 
added  to  read  as  follows; 

§93.406     Diagnostic  lests. 


(dj  Testing  exemptions.  Cattle  from 
AustraUa  are  exempt  from  the 
tuberculosis  and  brucellosis  testing  and 
certification  requirements  of  paragraph 
(a)  of  this  section.  Cattle  from  New 
Zealand  are  exempt  from  the  brucellosis 
testing  requirements  of  paragraph  (a)(ll 
of  this  section. 

Done  in  Washington.  E)C.  this  16th  day  of 
April  2001. 

Bobby  R.  Acord. 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  01-9790  Filed  4-19-01;  8:45  am] 

BILUNG  CODE  3410-34-U 


DE  P  A  R  ^MENT  OF  AGRtCULTURE 

F  ood  Sa  t  p  t  \  a  n  a  "'  n  s  oe  cUcy  •  >♦•> '  .■  t  c« 

9  CFR  Paris  ..V"  '"  a -in  ift ' 
[Docket  No  98-005E] 

N u  1  r ' !i o n  l a t>e m a g  of  Ground  or 
C^Topped  Meal  and  Poultry  Product* 

and  Sirtgie-ingredlent  Products 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  extending 
the  comment  period  for  the  proposed 
rulemaking.  Nutrition  Labeling  of 
Ground  or  Chopped  Meat  and  Poultry 
Products  and  Single-Ingredient 
Products.  The  comment  period  is 
scheduled  to  close  on  April  18,  2001.  At 
the  request  of  a  group  of  trade 
associations,  FSIS  is  granting  a  90-day 
xtension  to  the  comment  period  to 
provide  the  associations  additional  time 
to  conduct  research,  gather  information 
from  their  memberships,  and  analyze 
the  results  and  responses.  The  proposed 
rule  was  published  on  January  18,  2001 
(66  FR  4970). 

DATES:  Comments  must  be  received  on 
or  before  July  17,  2001. 
ADDRESSES:  Send  one  original  and  two 
copies  of  written  comments  to  FSIS 
Docket  No.  98-005P,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  102-Annex.  300  12th 
Street,  SW..  Washington,  DC  20250- 
3700.  The  request  for  this  extension  will 
be  posted  as  a  related  document 
associated  with  the  Federal  Register 
publication  on  the  FSIS  web  page  at 
http://www.fsis.usda  .gov/OPPDE/rdad/ 
ProposedR  ules  h  tm 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Post,  Director,  Labeling  and 
Consiuner  Protection  Staff.  Office  of 
Policy,  Program  Development,  and 
Evaluation,  Food  Safety  and  Inspection 
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>>rvice,  U.S.  Department  of  Agriculture, 
W  dshington.  DC  20250-3700;  (202)  205- 
0279. 

Additional  Public  N'otificdtion 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organi2ations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policips  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry-,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
hpalth  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  e  ^dience.  For  mor« 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  in  Washington,  DC,  on:  April  16, 
2001 

Thomas  J.  Billy, 
Administrator. 
[FR  Doc.  01-9812  Filed  4-17-01;  10:42  am] 

BILLING  COOe  3410-OM-P 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  35 
[Docket  No.  PRM-35-16I 

American  College  of  Nuclear 
Physicians  and  the  Society  of  Nuclear 
Medicine;  Denial  of  a  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Denial  of  a  petition  for 

rulemaking. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  submitted  by  the 
.\merican  College  of  Nuclear  Physicians 
(ACNP)  and  the  Society  of  Nuclear 


Medicine  (SNM)  (PRM-35-16).  The 
petitioners  request  that  the  Commission: 
rescind  its  approval  of  the  NRC  staffs 
draft  final  revision  of  the  regulations  at 
10  CFR  part  35  "Medical  Use  of 
Byproduct  Material",  which  was 
approved  by  the  Commission  in  a  Staff 
Requirements  Memorandum  dated 
October  23,  2000:  revoke  all  of  part  35, 
except  for  specifically  identified 
requirements;  and  institute  a  new 
rulemaking  proceeding  to  adopt  a 
regulatory  scheme  for  the  use  of 
byproduct  material  in  diagnostic 
nuclear  medicine  that  reflects  the 
discipline's  safety  record.  The  NRC  is 
denying  the  petition  because  the 
Commission  approved  the  final  rule 
after  an  extensive  rulemaking  process 
that  provided  an  unprecedented  level  of 
enhanced  stakeholder  and  public 
participation;  the  Commission  believes 
that  the  ACNP/SNM  had  many 
opportunities  to  present  their  concerns 
and  suggestions  as  part  of  that  process; 
and  the  petition  does  not  appear  to 
present  any  significant  new  information 
or  recommendations  that  the 
Commission  has  not  already  considered. 
ADDRESSES:  Copies  of  the  petition  for 
ruiemaidng  and  the  NRC's  letters  to  the 
petitioners  are  available  for  public 
inspection  or  copying  in  the  NRC  Public 
Document  Room,  11555  Rockville  Pike. 
Room  01-F21,  Rockville.  Marvland 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherint;  i4aiie\ ,  Ufficu  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  telephone 
(301)  415-6825,  e-mail:  cxh@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  January  11.  2001,  the  NRC 
docketed  a  January  3,  2001,  letter  from 
Donald  A.  Podoloff,  MD,  of  the 
American  College  of  Nuclear 
Physicians,  and  Jonathan  M.  Links.  PhD, 
of  the  Society  of  Nuclear  Medicine,  to 
the  Office  of  the  Secretary,  as  a  petition 
for  rulemaking  under  10  CFR  2.802 
(PRM-35-16).  The  petitioners  request 
that  the  Commission:  rescind  its 
approval  of  the  NRC  staffs  proposed 
revision  to  10  CFR  part  35.  "Medical 
Use  of  Byproduct  Material,"  which  was 
approved  by  the  Commission  in  a  Staff 
Requirements  Memorandiun  dated 
October  23,  2000;  revoke  all  of  10  CFR 
part  35,  except  for  specifically  identified 
requirements;  and  institute  a  new 
rulemaking  proceeding  to  adopt  a 
regulatory  scheme  for  the  use  of 
b)rproduct  material  in  diagnostic 
nuclear  medicine  that  reflects  the 
discipline's  "unparalleled  and 
undisputed  safety  record." 


The  petitioners  provide  a  history  of 
the  Commission's  statutor}-  authority 
and  nuclear  medicine  regulation  from 
their  perspective.  The  petitioners  state 
that  the  NRC  regulates  the  medical  use 
of  reactor-generated  radioactive 
materials  to  protect  the  public  health 
under  section  81  of  the  Atomic  Energy 
Act  (AEA)  (42  U.S.C.  ''Ill)  and  that  its 
responsibilities  incluui.  the  regulation  of 
radiopharmaceuticals  and  sealed 
sources  The  NRC  does  not  regulate 
machine-produced  x-rays  nor  naturally 
occurring  or  accelerator-produced 
radioisotopes  (such  as  those  used  in 
positron  emission  tomography).  The 
petitioners  also  described  the 
relationship  between  NRC  and  State 
regulatory  authority  and  the  impacts  of 
NRC's  program  on  State  regulatory 
programs. 

The  petitioners  characterize  the  use  of 
radioactive  material  as  a  highly 
regulated  activity.  All  uses  and 
possession  of  radioactive  material  are 
prohibited,  except  those  uses  and 
possessions  that  are  authorized  by  an 
individual  license.  The  petitioners 
believe  that  as  medical  uses  of 
radioactive  materials  expanded  with  the 
development  of  new  technologies,  the 
licensure  process  quickly  became 
complex,  often  involving  lengthy 
documents  with  little  consistency  from 
one  license  to  another  license  The 
petitioners  state  that  in  the  late  1970's, 
the  NRC  placed  all  common  license 
conditions  into  regulations.  The 
petitioners  believe  that  this  regulatory 
action  was  the  NRC's  attempt  to 
simplify  the  licensing  process  and  to 
allow  greater  consistency  in  uses  and 
possession  of  radioactive  materials. 

The  petitioners  believe  that  the  NRC's 
regulations  applicable  to  diagnostic 
nuclear  medicine  eclipse  the  regulatory 
controls  imposed  on  other  dramatically 
more  dangerous  medical  products  and 
procedures  by  a  wide  margin  The 
petitioners  state  that  the  goal  of  this 
petition  is  to  end  that  unsupporfable 
and  extraordinarily  expensive  program. 
The  petitioners  also  state  that  their 
proposed  regulatory  scheme  would 
assure  the  continued  extremely  safe  use 
of  diagnostic  nuclear  medicine  products 
and  procedures  while  saving  the  nation 
millions  of  dollars  a  vear. 

The  Requested  Actions 

The  petitioners  request  that  the  NRC 
amend  its  regulations  to  match  the 
regulatory  scheme  to  the  minimal  risks 
presented.  Specificallv.  they  request 
that  NRC  regulate  the  use  of  byproduct 
material  in  diagnostic  nuclear  medicine 
solely  by; 

1 .  Protecting  workers,  the  general 
public,  and  the  environment  through 
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the  radiation  protection  standards  of  10 
CFR  part  20; 

2.  Ensuring  the  protection  for 
patients,  workers,  the  public,  and  the 
environment  by  enforcing 
comprehensive  education,  and  training 
and  experience  requirements  for  the  use 
and  possession  of  byproduct  materials; 

3.  Relying  on  healtn  care 
[jrofessionaJs  with  the  required 
education,  training,  and  experience  in 
nuclear  medicine,  nuclear  pharmacy, 
and  basic  nuclear  and  radiation  science 
to  protect  the  health  and  safety  of  their 
patients  under  the  supervision  of  their 
respective  State  Medicine  and  Pharmacy 
Boards; 

4  Revoking  all  of  part  35,  except  for 
requirements  concerning 
comprehensive  education,  training,  dnd 
experience  of  authorized  users,  coupled 
with  a  new  provision  that  would  require 
evidence  of  mastery  of  basic  nuclear  and 
radiation  sciences  by  passage  of  an 
examination  given  in  this  field  by  a 
board  certified  by  the  American  Board 
of  Medical  Specialties  or  a  single 
alternate  examination  equivalent  in 
scope  and  depth  to  that  covered  in  the 
certified  boards  and  approved  bv  the 
Advisory  Committee  on  the  Medical 
Uses  of  isotopes  (ACMUI): 

5  Ceasing  the  subdivision  of 
diagnostic  nuclear  medicine  into 
smaller  and  smaller  fragments.  After 
completing  comprehensive  education, 
training,  and  experience  in  basic 
nuclear  and  radiation  sciences,  and 
passing  an  appropriate  comprehensive 
examination  in  these  areas,  as  defined 
in  (4)  above,  an  authorized  user  may 
subspecialize  in  any  portion  of 
diagnostic  nuclear  medicine  he/she 
wishes  without  further  Commission 
restriction; 

6.  Removing  all  license  conditions 
except  for  simple  identification.  This 
includes  the  name,  address,  e-mail 
address,  telephone,  and  fax  numbers  of 
the  institution,  the  responsible 
administrator,  and  the  Radiation  Safety 
Officer  (RSO).  The  license  should 
simply  state.  "This  license  permits  the 
possession,  use,  transport,  and  disposal 
of  any  byproduct  material,  in  any 
physical  or  chemical  form,  in  any 
quantity,  for  diagnostic  nuclear 
medicine  use  including  clinical  use. 
research,  quality  control,  teaching,  and 
related  diagnostic  nuclear  medicine 
professional  activities."  In  the  case  of 
firesently  limited  licenses,  such  as  in 
nu(  lear  cardiology,  "diagnostic  nuclear 
cardiology"  should  replace  "diagnostic 
nuclear  medicine."  The  license  should 
also  state  that,  "This  license  does  not 
cover  diagnostic  uses  of 
radiopharmaceuticals  containing  more 
than  30  niicrocuries  of  1-131." 


7.  Inspecting  diagnostic  medical 
licensees  only  in  those  rare  situations  of 
likely  over  exposures  of  workers,  the 
general  public,  or  the  environment.  The 
routine  inspections  now  being 
conducted  are  an  invitation  to 
docimient  meaningless  paperwork 
"deviations"  and  which  impose 
substantial  unnecessary  costs  on 
licensees.  As  far  as  patients  are 
concerned,  cases  of  possible  malpractice 
will  be  handled  under  existing  State  law 
by  the  Boards  of  Medicine  and/or 
Pharmacy  and  the  courts,  without  NRC 
involvement  unless  specifically 
requested  by  the  Board  or  the  court. 

8.  Decreasing  the  size  of  the  staff 
assigned  to  the  medical  use  program  to 
adequately  reflect  the  limited  role  the 
Commission  plays  in  assuring 
diagnostic  nuclear  medicine  safety.  This 
staff  adjustment  has  been  long  overdue. 
As  the  number  of  NRC  medical 
licensees  decreases  because  of  the 
increase  in  Agreement  States,  the 
number  of  employees  assigned  to  the 
medical  program  paradoxically 
increases.  Because  Congress  requires 
that  the  NRC  recover  its  costs  from 
licensees,  fewer  and  fewer  licensees  are 
supporting  an  increasingly  bloated  NRC 
progcam.  A  properly  sized  staff  alone 
would  dramatically  reduce  the 
escalating  cost  of  holding  an  NRC 
license. 

Supporting  Information 

The  petitioners  state  that  they  are  not 
asking  for  a  "deregulation"  of  diagnostic 
nuclear  medicine  in  the  usual  meaning 
of  the  word,  which  implies  a  decrease 
in  safety  standards;  they  are  requesting 
that  NRC  remove  prescriptive 
regulations  and  license  conditions.  The 
petitioners  believe  that  qualified 
professional  authorized  users  have 
significantly  more  training  and  real-life 
experience  than  regulators  in  providing 
the  highest  level  of  protection  and  safety 
for  their  patients  and  others. 

The  petitioners  believe  that  the 
Commission  has  never  adopted  a 
regulatory  scheme  that  matches  its 
requirements  to  the  acknowledged 
minimal  risks  posed  by  diagnostic 
nuclear  medicine.  The  petitioners 
characterize  the  revisions  to  10  CFR  part 
35  approved  by  the  Commission  on 
October  23,  2000,  as  offering  little 
meaningful  change  from  the  existing 
regulations.  The  petitioners  believe  that, 
combined  with  NRC's  increased  use  of 
"license  conditions"  to  impose 
requirements  that  do  not  appear  in  its 
regulations,  the  new  supposedly  "risk- 
informed"  regulations  mark  a  step 
backward,  not  forward  and  that  these 
new  regulations  bear  no  relationship  to 
the  risk  sought  to  be  protected  against. 


and  which  will,  by  its  substantial 
urmecessary  costs,  adversely  impact 
health  care. 

The  petitioners  state  that  in  the  64- 
year  history  of  nuclear  medicine  in  the 
United  States,  about  one- third  of  a 
billion  radiopharmaceutical  doses  have 
been  administered.  There  was  one  case, 
in  the  1950's,  of  a  radiation  death  due 
to  a  diagnostic  radiopharmaceutical. 
This  event  occurred  before  there  was 
board  certification  in  nuclear  medicine, 
nuclear  pharmacy,  and  nuclear 
medicine  technology.  The  petitioner 
states  that  this  mistake  was  due  to 
human  error  and  would  not  have  been 
avoided  with  NRC's  current  regulations 
and  license  conditions. 

The  petitioners  believe  that  the  entire 
predicate  of  the  NRC's  regulation  of 
diagnostic  nuclear  medicine  appears  to 
be  that  radiation  from  byproduct 
materials  poses  significant  risks  to 
patients,  workers  and  the  public  and 
that  this  predicate  is  demonstrably 
untrue.  The  petitioners  believe  that 
diagnostic  nuclear  medicine  is 
extremely  safe,  and  its  use  by  properly 
trained  health  care  professionals  poses 
no  undue  risks.  The  petitioners  cite  the 
conclusion  of  the  Institute  of  Medicine 
of  the  National  Academy  of  Science  that 
the  regulatory  structiire  imposed  on 
diagnostic  nuclear  medicine  by  the  NRC 
is  a  costly  and  unnecessary  burden  that 
yields  no  benefit  to  patients,  workers,  or 
the  public. 

Although  this  petition  deals  solely 
with  diagnostic  nuclear  medicine,  the 
petitioners  believe  that  essentially  the 
same  arguments  can  be  made  to  reduce 
the  burden  on  the  practice  of 
therapeutic  nuclear  medicine. 

The  petitioners  state  that  the  NRC 
should  become  involved  in  regulating 
patient  safety  only  when  justified  by  the 
risk  and  where  voluntary  standards  are 
inadequate.  The  petitioners  believe  that 
the  NRC  has  steadily  increased  its 
regulations  of  nuclear  medicine  despite 
minimal  changes  in  the  materials  used, 
their  applications  in  medicine,  and  the 
absence  of  any  evidence  of  significant 
problems. 

Petitioners'  Cost  Estimate 

On  October  21.  1998.  the  petitioners 
presented  a  preliminary  cost  estimate  of 
the  impact  of  the  proposed  revisions  of 
part  35  to  the  NRC  at  a  public  meeting. 
The  analysis,  entitled  "Preliminary 
Estimate  of  the  Cost  of  the  Proposed  part 
35  for  a  Typical  Hospital  Nuclear 
Medicine  Service;  Spread  Sheet 
Analysis."  was  prepared  by  Mark 
Rotman.  a  former  Visiting  Medical 
Fellow  at  the  NRC.  The  petitioners  state 
that  the  analysis  did  not  include  the 
cost  of  most  of  10  CFR  parts  19  and  20, 
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NUREG-1559  Volume  9  (the  new 
guidance  for  medical  use  licensing, 
including  nuclear  medicine);  typical 
license  conditions;  radioactive  waste 
disposal;  user  fees;  or  any  costs  to  any 
Agreement  State  nuclear  medicine 
licensees.  The  petitioners  state  that  the 
total  cost  of  the  NRC's  regulatory 
scheme  alone  came  to  just  over 
SlOO.OOO.OOO/year  and  assuming 
Agreement  States  will  be  forced  by  NRC 
to  have  similar  programs,  which  is 
happening  now.  the  cost,  including 
Agreement  State  licenses,  is 
5500,000.000.  The  petitioners  believe 
that  the  total  costs  could  easily  reach  $1 
billion  per  year,  even  with 
uncertainties.  The  petitioners  request 
that  the  NRC  discard  its  own  cost 
analysis,  which  was  sent  to  0MB,  and 
work  with  the  petitioners  to  produce  a 
realistic  cost  estimate.  The  petitioners 
assert  that  the  Commission  has  refused 
to  recognize  the  existence  of  the 
analysis  produced  by  the  ACNP/SNfM 
and  has  refused  to  discuss  it,  comment 
on  it.  or  address  the  issues  on  it  in  any 
manner.  The  petitioners  believe  that  if 
this  petition  is  granted,  most  of  these 
costs  would  disappear.  The  petitioners 
believe  that  it  is  likely  that  nuclear 
phaimacy  costs  would  also  decrease 
and,  therefore,  radiopharmaceutical 
costs  would  decrease  as  well. 

Conclusion 

The  petitioners  believe  that  the 
requested  changes  would  benefit  the 
public  in  two  ways.  First,  substantial 
requirements  for  physicians'  education, 
tiaimng.  and  experience,  and 
appropriate  evidence  of  mastery  by 
tpsting  would  improve  the  knowledge 
and  abilities  of  physicians  offering 
diagnostic  nuclear  medicine.  Second, 
costs  to  the  health  care  system  would 
decrease  without  any  decrease  in  safety. 

Reason  for  Denial 

\RC  lb  denying  the  petition  because: 

(1)  The  Commission  approved  the 
final  rule  addressing  the  issues  raised  in 
the  petition  after  an  extensive 
rulemaking  process  that  provided  an 
unprecedented  level  of  enhanced 
stakeholder  and  public  participation; 

(2)  The  Commission  believes  that  the 
.•\C.NT'SNM  had  many  opportunities  to 
present  their  concerns  and  suggestions 
as  part  of  that  process  and  did  so;  and 

(3)  The  petition  does  not  appear  to 
present  any  significant  new  information 
or  recommendations  that  the 
Commission  has  not  already  considered. 

In  general,  the  proposed  rule 
amendments,  comments,  and 
supporting  information  presented  by  the 
petitioners  were  previously  submitted 
by  the  ACNP/SNM  in  the  following 


docimients  that  provided  comments  on 
the  rulemaking  to  revise  part  35: 

•  Document  entitled  "A  Framework 
for  the  Regulation  of  Nuclear  Medicine" 
ACNP/SNM  Government  Relations 
Office,  dated  December  18,  1997 
(docketed  by  the  NRC  on  January  13, 
1998,  as  comment  number  239).  This 
document  presents  information  on  the 
important  and  challenging  issues  that 
face  the  NRC  as  it  reviews  and  revises 
lOCFRpart  35. 

•  Letter  dated  November  10,  1998,  to 
James  Smith,  NRC,  jointly  signed  by 
David  C.  Nichols,  ACNP/SNM:  Roy 
Brown.  Council  on  Radionuclides  and 
Radiopharmaceuticals;  Felix  Killar 
Nuclear  Energy  Institute;  and  Rich 
White,  Council  on  Radionuclides  and 
Radiopharmaceuticals  (docketed  by  the 
NRC  as  comment  number  498  on 
December  4,  1998).  The  signatories  raise 
the  matter  of  regulating  diagnostic 
nuclear  medicine  through  part  35, 
combined  with  training  and  experience 
requirements. 

•  Letter  dated  December  16,  1998, 
from  Robert  L.  Meckelnburg,  M.D  , 
President,  ACNP  and  James  W.  Fletcher, 
M.D.  President,  SNM,  to  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission 
(docketed  by  the  NRC  on  December  1 6 . 
1998,  as  comment  number  505).  This 
letter  discusses  limiting  the 
requirements  for  diagnostic  nuclear 
medicine  to  the  provisions  of  part  20, 
combined  with  specific  training  and 
experience  requirements 

•  Letter  dated  September  3,  1999,  to 
Greta  Joy  Dicus,  then  Chairman,  NRC, 
from  Robert  F.  Carretta,  M  D  ,  President, 
SNM,  and  James  M.  Wooifenden,  M  D  , 
President,  ACNP  (docketed  by  the  NRC 
on  November  8,  1999,  as  comment 
number  604).  This  letter  discusses 
limiting  the  requirements  for  diagnostic 
nuclear  medicine  to  the  provisions  of 
part  20,  combined  with  specific  training 
and  experience  requirements. 

The  NRC  has  already  responded  to 
comments  similar  to  those  presented  by 
the  petitioners  in  their  January  11,  2001, 
petition  for  rulemaking.  Responses  to 
these  comments  are  provided  in  SECY- 
00-0118,  "Final  Rules— 10  CFR  part  35. 
'Medical  Use  of  Byproduct  Material'  and 
10  CFR  part  20,  'Standards  for 
Protection  Against  Radiation',"  dated 
May  31,  2000.  In  this  document,  the 
NRC  staff  presented  the  Commission 
with  a  draft  final  rule  that  would  revise 
the  regulations  governing  the  medical 
use  of  byproduct  material  as  well  as 
related  supporting  and  guidance 
dociunents.  This  document  contains  an 
exhaustive  analysis  of  the  comments 
received  on  the  proposed  revision  to 
part  35  that  was  noticed  for  public 
conunent  on  August  13,  1998  (63  FR 


43516);  the  NRC's  response  to  these 
commRnts;  and  the  changes  made  to  the 
proposed  rule  in  response  to  these 
comments.  The  Commission 
subsequently  approved  the  draft  final 
rule  in  a  Staff  Requirements 
Memorandum,  dated  October  23.  2000, 

The  following  addresses  Requested 
Actions  1-5,  as  listed  under  the  heading 
"The  Requested  Actions"  as  well  as  cost 
figures,  discussed  under  the  heading, 
"Petitioner's  Cost  Estimate"  of  this 
notice.  Requested  Actions  6  through  8. 
as  listed  under  the  heading  'The 
Requested  .Actions,"  raise  issues  not 
amenable  to  rulemaking  such  as 
removal  of  conditions  from  NRC 
diagnostic  nuclear  medicine  licenses, 
inspection,  and  NRC  personnel  levels. 
As  such,  these  issues  are  not  further 
addressed  here.  However,  the  NRC  staff 
has  responded  to  comments  on  related 
issues  such  as  licensing  and  inspection 
of  diagnostic  nuclear  medicine  in 
SECY-00-0U8.  Attachment  6, 
SUPPLEMENTARY  INFORMATION.  III. 
Summary  of  Public  Comments  and 
Responses  to  Comments,  Part  II — 
General  Issues.  B,  Licensing  (Issue  1) 
and  C.  Inspection  (Issues  2  and  3). 

The  N'RC  staff  has  already  responded 
to  Requested  Action  1  regarding  the 
approach  of  regulating  diagnostic 
nuclear  medicine  solely  under  part  20 
by  explaining  the  need  for  certain 
specific  provisions  in  part  35  in  SECY- 
00-0118.  .attachment  6,  SUPPLEMENTARY 
INFORMATION,  III  Summary  of  Public 
Comments  and  Responses  to  Comments, 
Part  II — General  issues.  A,  Risk,  Issue  4, 
as  follows: 

The  final  rule  includes  requirements  that 
are  needed  to  protect  occupationally  exposed- 
individuals,  patient?,  and  the  public.  Certain 
radiation  protection-ielated  requirements 
unique  to  medical  use  are  needed  in  part  35 
because  of  their  contribution  to  risk 
reduction.  For  example,  the  final  rule  retains 
requirements  to  calibrate  instrumentation 
used  to  measure  the  radioactivity  of  patient 
dosages  before  they  are  administered 
(§  .35.60).  For  this  reason  and  because  the 
NRC  believes  that  these  requirements  are 
essential  to  the  safe  handling  of  byproduct 
material  *   *   * 

The  NRC  staff  has  already  responded 
to  Requested  .\ctions  2-4  regarding 
training  and  experience  requirements 
for  the  medical  use  and  possession  of 
byproduct  material   See  SECY-00-0118. 
Attachment  6.  SUPPLEMENTARY 
INFORMATION.  Ill  Summary  of  Public 
Comments  and  Responses  to  Comments. 
Part  II — General  Issues,  E.  Training  and 
Experience,  Issue  7,  as  follows: 

The  NRC  believes  that  the  training  and 
experience  requirements  in  the  final  rule  for 
authorized  medical  physicists  (AMP), 
authorized  nuclear  pharmacists  (ANP), 
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authorized  users  (AU),  and  Radiation  Safety 
Officers  (RSO)  are  sufficient  to  assure  that  the 
radiation  safety  of  the  public,  patients, 
human  research  subjects,  and  workers  is 
maintained.  Therefore,  we  deleted  the 
requirement  for  an  examination  from  all  the 
training  and  experience  sections.  Instead  of 
an  examination,  we  will  rely  on  the 
preceptor's  certification  that  an  individual 
has  completed  the  required  training  and 
experience  and  has  achieved  a  level  of 
competency  sufficient  to  function 
independently  as  an  AMP.  ANP,  AU,  or  RSO. 

Further,  under  the  revised  10  CFR 
part  35,  NRC  will  continue  to  rely  on 
health  care  professionals  who  are 
required  to  meet  certain  NRC  training 
and  experience  criteria  to  protect  the 
health  and  safety  of  thp  |!ublic  and 
patients 

The  NRC  staff  fia.s  aircdilv  rt".pr!nded 
to  Requested  Action  '^  regardnif-  the 
structure  of  regulations  for  ttie  medical 
use  of  byproduct  material  in  nuclear 
medicine  (i.e.,  there  are  different 
requirements  for  training  of  AU's  under 
§§  35  100,  35.200  and  35.300)  in  SECY- 
00-0118,  Attachment  6.  SUPPLEMENTARY 
INFORMATION,  III  .Summary  of  Public 
Comments  and  Responses  to  Comments. 
Part  I! — Creneral  Issues,  E   Training  and 
experience.  2.  Training  and 
experience — unsealed  byproduct 
material,  Issue  5,  as  follows: 

The  NRC  recognizes  that  there  is  a  certain 
degree  of  basic  radiation  safety  knowledge 
that  is  common  among  all  the  types  of  use, 
e.g.,  use  of  the  decay  formula  and 
decontamination  techniques.  However,  we 
also  believe  that  there  are  some  basic 
differences  between  the  uses  of  byproduct 
material  under  §§  35.100,  35.200,  and  35.300 
that  warrant  additional  training  and 
experience,  e,g,,  increased  potential  for 
exposures  in  excess  of  part  20  limits  and  the 
potential  for  adverse  biological  effects.  For 
example,  AUs  [authorized  users)  handling 
byproduct  material  for  imaging  and 
localization  studies,  as  compared  to  uptake, 
dilution,  and  excretion  studies,  are  generally 
handling  larger  quantities  and  many  different 
radionuclides.  Also,  AUs  meeting  the 
training  and  experience  requirements  in 
§  35.190  are  not  authorized  to  prepare 
radioactive  drugs  using  generators  and 
reagent  kits,  but  AUs  under  §  35.290  are 
authorized  to  prepare  drugs  using  generators 
and  reagent  kits.  Finally,  AUs  under  §35.390 
are  handling  material  in  quantities  that  can 
cause  deterministic  effects. 

The  NR(   staff  has  already  addressed 
the  cost  figures  (i.e..  over  $100,000,000/ 
year  to  Si  bi  ill  on/year)  presented  by  the 
petitioners  in  SEC'i'-OO-0 11 H 
Attachment  6,  SUPPLEMENTARY 
INFORMATION,  III   ,Surnrnarv  of  Public 
Comments  and  Rt'>()'inses  to  Comments, 
Part  11 — General  Ls.sue.s,  G.  Costs  of  the 
F'^visinn.  Issue  5,  as  follows: 


In  evaluating  the  costs  of  regulatory 
compliance  and  implementation,  the  NRC 
has  used  detailed  information  whenever  it  is 
available.  We  have  sought  data  from  a 
number  of  sources,  including  medical 
speciality  groups,  manufacturers,  members  of 
the'ACMUI,  the  National  Institutes  of  Health, 
and  various  published  sources.  However, 
certain  necessary  data  are  treated  as 
proprietary.  Other  data  are  not  collected  or 
are  available  only  in  a  disaggregated  form. 
Many  of  the  compliance  costs  will  vary 
substantially  from  licensee  to  licensee, 
depending  on  the  number  and  type  of 
modalities  and  procedures  that  they  use  and 
perform.  Other  compliance  costs  will  be 
dependent  on  numerous  interrelated 
variables.  We  believe  that  an  effort  to  collect 
the  necessary  data  and/or  develop  necessary 
models  to  provide  substitutes  for  missing  or 
unavailable  data  would  require  very 
considerable  time  and  expense.  We  are 
concerned  that  at  the  conclusion  of  such  an 
effort,  because  of  many  remaining  gaps  and 
uncertainties  in  the  underlying  data,  an 
estimate  of  the  total  cost  of  the  regulations 
would  still  fall  within  such  broad  confidence 
bounds  that  it  would  be  fundamentally 
flawed. 

In  addition,  the  NRC  has  prepared  a 
regulatory  analysis  for  the  final  rule 
which  shows  a  net  decrease  in  the  cost 
to  licensees  of  implementing  the  final 
rule  as  compared  to  the  current  rule. 
NRC  has  also  submitted  an  estimate  of 
the  cost  associated  with  the 
recordkeeping  and  reporting  to  0MB  for 
its  approval.  This  document,  currently 
under  review  by  0MB,  shows  a  decrease 
of  approximately  30  percent  in  costs 
associated  with  the  recordkeeping  and 
reporting  requirements  as  compared  to 
the  current  part  35. 

For  the  reasons  cited  in  this 
document,  the  NRC  denies  the  petition 
in  its  entirety. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  April,  2001. 

For  the  Nuclear  Regulatory  Commission. 

Annette  Vietti-Cook, 

Secretary  of  the  Commission. 

[FR  Doc.  01-9824  Filed  4-19-01:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Emerpnse 
Oversight 

12  CFR  Part  1710 

RIN  255O-AA20 

Corporate  Governance 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
ACTION:  Proposed  rule;  withdrawal. 


s  jmmacy:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is 
withdrawing  its  notice  of  proposed 
rulemaking  on  Corporate  Governance 
that  was  published  in  the  Federal 
Register  on  April  10,  2001.  The 
proposal  is  withdrawn  at  this  time  due 
to  the  possible  confusion  it  could  create 
as  to  the  standards  applicable  to 
anticipated  appointees  to  the  Boards  of 
Directors  of  the  Enterprises. 

DATES:  The  proposed  rule  published  on 
April  10,  2001  (66  FR  18709)  is 
withdrawn  as  of  April  20,  2001. 

FOR  FURTHER  iMTr  rm-sthn  CONTACT: 
Alfred  M.  Po I  li  Counsel, 

telephone  (202J  414-3788  (not  a  toll-free 
number);  Office  of  Federal  Housing 
Enterprise  Oversight,  Fourth  Floor.  1700 
G  Street,  NW.,  Washington.  DC  20552. 
The  telephone  number  for  the 
Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 

SUPPLEMENTARY  rNFORMATTON:  On  April 
10,  2001,  the  Office  of  Federal  Housing 
Enterprise  Oversight  proposed  a 
regulation  to  set  forth  minimum 
requirements  with  respect  to  corporate 
governance  policies  and  procedures  of 
the  Federal  National  Mortgage 
Association  and  Federal  Home  Loan 
Mortgage  Corporation  (collectively  the 
Enterprises).  The  proposed  rule  would, 
among  other  things,  delineate  the  legal 
role  and  responsibilities  of  the  members 
of  the  board  of  directors  of  the 
respective  Enterprises.  In  light  of  the 
anticipated  appointment  by  the 
President  of  the  United  States  of  new 
members  to  the  boards  of  each 
Enterprise,  the  proposed  rule  is 
withdrawn  at  this  time  as  likely  to  result 
in  untimely  confusion  for  the 
appointees  as  to  the  standards 
applicable  to  their  positions.  OFHEO 
anticipates  reissuing  the  proposal. 
OFHEO  requests  that  preparation  and 
filing  of  any  comments  on  the 
withdrawn  proposal  be  withheld 
pendine  such  reissuance. 

\\  !  t  h  ( !  .m  di  of  Notice  of  Proposed 

H  u  it  [I'M  king 

Accordingly,  for  reasons  stated  in  the 
preamble,  the  notice  of  proposed 
rulemaking  that  was  published  in  the 
Federal  Register  on  April  10,  2001  (66 
FR  18709)  is  withdrawn. 

Dated:  April  16,2001. 
Armando  Falcon,  Jr., 

Director.  Office  of  Federal  Housing  Enterprise 

Oversight. 

(FR  Doc.  01-9788  Filed  4-19-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

I  Docket  No   200O-NM-395-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100,  -200,  -300,  ^00,  and 
-500  Series  Airplanes,  and  Model  747 
757.  767,  and  777  Series  Airplanes 

AGENCY:  Federdi  Aviation 

Administration,  DOT. 

actjon:  Notice  of  proposed  rulemaking 

\PR.M,. 

SUMMARY:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Model  737-100,  -200,  -300, 
-400.  and  -500  series  airplanes,  and 

Model  747,  757,  767.  and  177  series 
airplanes  This  proposal  would  require 
replacing  the  rudder  pedal  pushrod 
fasteners  for  both  the  captain's  and  first 
officer's  pedal  assemblies  with  new, 
improved  fasteners.  This  action  is 
necessary  to  prevent  loss  of  rudder 
control  due  to  improperly  torqued 
fasteners  that  connect  the  pushrod  to 
the  rudder  pedal  assembly,  which  could 
result  in  loss  of  controllability  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
June  4,  2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  .Aviation 
Administration  (F.A.Aj,  Transport 
Airplane  Directorate.  ANM-114, 
Attention  Rules  Docket  No.  200O-NM- 
3g5-.\D,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p  m    Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmci3mment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No  2000-N'M-395-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Intprn^'t  as  attached  electronic  files  must 
bf'  r  rmri'Tt.fi  in  Mir  rosoft  Word  97  for 
Win-i' '-.%  s  '-r  .\>r;;  Text. 

Th^'  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 


examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  lind 
Avf^n-i'^  SW    Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Mudrovich,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ANM-130S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2983; 
fax (425) 227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  thf  following 
format: 

•  Organize  comments  issue-by-issue 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirormiental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-395-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


F.\.\,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-395-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  from 
one  operator  of  a  Boeing  Model  737—400 
series  airplane  that,  during  rollout  after 
landing,  the  captain's  right  rudder  pedal 
moved  to  the  full  travel  position  when 
it  was  pushed  and  did  not  return  to  the 
normal  position  when  it  was  released. 
The  first  officer  used  the  pedal  to 
control  the  rudder  and  nose  wheel 
steering.  Investigation  revealed  that  tlie 
pushrod  was  not  connected  to  the  right 
rudder  pedal  assemblv.  The  nut  and 
washer  were  found  m  the  lower  forward 
compartment  The  airplane  in  this 
incident  had  accumulated  17.600  total 
flight  hours  and  7.900  total  flight  cycles. 
Another  operator  reported  that  a  pilot 
felt  a  loose  rudder  pedal.  Investigation 
revealed  that  the  fastener  connecting  the 
pushrod  to  the  rudder  pedal  assembly 
was  loose  The  airplane  in  this  incident 
had  accumulated  3,012  total  flight  hours 
and  2,658  total  flight  cycles 

In  adcUtion,  maintenance  inspections 
of  130  in-service  Model  737  series 
airplanes  found  four  other  loose 
fasteners.  The  manufacturer  reports  that 
a  loose  nut  may  allow  the  bolt  to 
migrate  out  of  its  hole  and  block  the 
movement  of  the  adjacent  rudder  pedal. 
The  bolt  could  also  fall  out  of  its  hole 
and  discormect  the  rudder  pedal  from 
the  pushrod. 

The  rudder  pedal  installation  that 
controls  the  rudder  and  nose  wheel 
steering  on  certain  Model  737-100, 
-200.  -300,  and  -500  series  airplanes, 
and  certain  Model  747.  757.  767,  and 
777  series  airplanes,  is  similar  m  design 
to  that  on  the  affected  Model  737-400 
series  airplanes.  Therefore,  those  Model 
737-100.  -200.  -300.  and  -500  series 
airplanes,  and  Model  747,  757,  767,  and 
777  series  airplanes,  may  be  subject  to 
the  same  unsafe  condition  revealed  on 
the  affected  Model  737-400  series 
airplanes 

This  condition,  if  not  corrected,  could 
cause  loss  of  rudder  control  due  to 
improperly  torqued  fasteners  that 
connect  the  pushrod  to  the  rudder  pedal 
assembly,  which  could  result  in  loss  of 
controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  F.AA  has  reviewed  and  approved 
the  Boeing  service  bulletins  listed  in  the 

following  table: 
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Service  bulletin 


737-27A1214 

747-27A2373 
757-27A0129 
767-27A0159 
777-27A0030 


Revision  level 

1  

Original  

Original  

Original  

Original  


Date 

July  1,  1999  

June  24,  1999 

March  25,  1999  

June  10,  1999 

April  1,  1999  


Model 


737-100.  -200.  -300.  ^400,  and 

-500. 
747.     ~ 
757. 
767. 
777. 


The  service  bulletins  listed  in  the 
! able  above  describe  procediires  for 
replacing  the  rudder  pedal  pushrod 
fasteners  for  both  the  captain's  and  first 
officer's  pedal  assemblies  with  hrw. 
inipr(i\H(i  fasteners.  ReplaciMiifnt  irtion 
specifies  using  self-locking,  castellated 
nuts  and  cotter  pins  through  the  bolts 
fir  mit  retention.  .Accomplishment  of 
the  actions  specified  in  the  service 
bulletins  is  intended  to  adequately 
address  tht-'  id(>nf)fitvi  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Sine  e  an  unsafe  conditmii  nas  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  if  this  same 
type  desig-n.  the  proposed  Al)  .vould 
require  accomplishment  of  the  actions 
specified  m  the  service  bulletins 
described  previously. 


Cost  Irapa(  t 


Th 


h  UM7  Model 
d,nd  '-'00 


tier"  ire  approximatf'U 
737-100,  ^200,-300,-400 
series  airplanes,  and  Modi^l  "4"   "'-■' 
"67.  and  777  series  airpl.mev    *  the 
affpctpd  design  in  th"  woildwide  fleet. 
The  r:\A  '--stsmatf  ^  that  2.338  series 
airplanes  of  I'  >   !H-t;;sir\-  \\:';ijd  be 
affected  by  thi<  pr-ipuM/a  AL).  mat  it 
v\  ould  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour   Rf  juired  parts 
would  cost  approxiniatelv  $75  per 
airjilanf   B.v-^'(i  :  m  these  figures,  the  cost 
impact    t  tilt  proposed  AD  on  U.S. 


operators  is  estimated  to  be  $315,630.  or 
$135  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
'thtT  ad,ir,inistTative  actions. 

Regulatory  Impact 

The  ;ijguidt;uiis  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
\  arious  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,"  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 

Table  1  .—Applicable  Service  Bulletins 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES, 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 

ri4  CFR  nart  TQ"!  a:  fnlldw*. 

PART  39    •  A i R W  OP  ^'  H t N E  S S 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U,S.C.  106(g),  40113.  44701.   • 

§39.13    [AmwHled] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
Boeing:  Docket  2000-NM-395-AD, 

Applicability:  Model  737-100.  -200.  -300. 
—400.  and  -500  series  airplanes,  and  Model 
747.  757,  767,  and  777  series  airplanes,  as 
listed  in  the  following  applicable  Boeing 
service  bulletin  specified  in  the  following 
table;  certificated  in  any  category: 


Model 

Service  bulletin 

Revision  level 

Date 

737-100,  -200,  -300,  ^00,  and  -500  ,. 

747 

757 

767 

777 

737-27A1214  

747-27A2373  

757-27A0129  

767-27A0159 

777-27A0030 

1  , 

Original 

Original 

Original 

Original 

July  1.  1999. 
June  24.  1999 
March  25.  1999. 
June  10.  1999 
April  1,  1999. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 


alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
speciHc  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  rudder  control  due  to 
improperly  torqued  fasteners  that  connect  the 
pushrod  to  the  rudder  pedal  assembly,  which 
could  result  in  loss  of  controllability  of  the 
airplane,  accomplish  the  following: 
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Rfpiai  cmfnt 

[dj  Within  18  months  after  the  effective 
date  of  this  AD:  Replace  the  rudder  pedal 


pushrod  fasteners  for  both  the  captain's  and 
first  officer's  pedal  assemblies  with  new. 
improved  fasteners  that  use  self-locking, 
castellated  nuts  and  cotter  pins  through  the 

Table  2.— Applicable  Service  Bulletins 


bolts  for  nut  retention,  per  the  applicable 
Boeing  service  bulletin  listed  in  the  following 
table: 


Model 

Service  bulletin 

Revision  level 

Date 

737-100,  -200,  -300,  -400,  and  -500  .. 

747 

757 

767 

737-27A1214  

1  : 

Original 

Original _ 

Original 

Original 

July  1,  1999 

747-27A2373 

757-27A0129 

767-27A0159    

June  24.  1999 
March  25    1 999 
June  10,  1999. 

///  

///-27A0030  

April  1.  1999. 

Note  2:  Replacement  actions  that  include 
replacing  the  rudder  pedal  pushrod  fasteners 
for  both  the  captain's  and  first  officer's  pedal 
assemblies  with  new,  improved  fasteners, 
which  use  self-locking,  castellated  nuts  and 
cotter  pins  through  the  bolts  for  nut 
retention,  accomplished  before  the  effective 
date  of  this  amendment,  per  Boeing  Alert 
Service  Bulletin  737-27A1214.  dated  April  8, 
1999,  is  considered  acceptable  for 
compliance  with  the  applicable  action 
specified  in  this  amendment 

Altemaiive  Methods  of  Compiiance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Mainteneuice 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
"existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washingtcm.  on  April  13, 
2001 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
'FR  Doc  01-P765  Filed  4-19-01;  8:45  am) 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS  I 

38  CFR  Part  3 

R'N  2900-AK25  I 

Written  and  Oral  Information  or 
Statements  Affecting  Entitlement  to 
Benefits 

agency:  Department  of  Veterans  Affairs. 
action:  Proposed  rule. 


summary:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  adjudication  regulations  to 
eliminate  the  requirement  that 
beneficiaries  advise  VA  of  changes 
affecting  their  entitlement  to  benefits  in 
writing.  This  will  allow  VA  to  increase 
or  decrease  benefit  payments  based  on 
information  submitted  orally  or  by  e- 
mail,  facsimile,  or  other  electronic 
means  and  make  it  easier  for 
beneficiaries  to  submit  information  that 
they  must  provide.  We  further  propose 
to  amend  our  notice  requirements  to 
allow  VA  to  reduce  or  terminate  benefit 
payments  based  on  information  reported 
orally  without  issuing  a  60-dav  advance 
notice,  but  only  under  certain 
conditions  that  would  ensure  that 
claimants  are  not  deprived  of  benefits 
without  adequate  notice.  This  would 
reduce  the  amounts  of  any 
overpayments  created  by  these  actions. 
DATES:  Comments  must  be  received  on 
or  before  lime  19.  2001. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Offu  e  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs  8 1  n 
Vermont  Ave.,  hfW.,  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulation@mail.va.gov 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK25."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8  a.m 
and  4:30  p.m.,  Monday  through  Friday 
(except  hnlidavs) 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  England,  Chief,  Policy  and 
Regulations  Staff  (211A),  Compensation 
and  Pension  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW.. 
Washington,  DC  20420,  (202)  273-7210 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  For 
compensation,  pension  and  dependency 
and  indemnity  compensation  (DIC) 
benefits  administered  by  VA,  individual 


factors  such  as  income,  marital  status, 
the  beneficiarv's  number  of  dependents, 
mav  affect  the  amount  of  the  benefit  that 
he  or  she  receives  or  they  may  affect  his 
or  her  right  to  receive  the  benefit. 
Beneficiaries  must  report  changes  in 
these  factors  to  VA  in  a  timely  manner; 
certain  current  VA  regulations  require 
that  thev  report  such  changes  in  writing. 
However,  there  are  other  means  bv 
which  beneficiaries  could  report  such 
changes,  including  telephone,  facsimile, 
or  e-mail,  that  would  allow  beneficiaries 
to  advise  VA  of  the  changes  more 
quickly  and  thereby  enable  VA  to  adjust 
benefit  payments  more  quickly. 
Furthermore,  the  office  of  the  VA 
Inspector  General  has  recommended 
that  we  eliminate  the  requirement  that 
such  reports  be  in  wTiting  in  order  to 
reduce  the  amounts  of  the  overpayments 
created  when  beneficiaries  report 
changes  that  require  VA  to  reduce  or 
terminate  their  benefits  For  these 
reasons,  we  propose  to  amend  VA's 
adjudication  regulations  at  .38  CFR 
3.204{a)(l!,  3.256(a)  and  3,277';b)  to 
delete  the  requirement  that  beneficiaries 
report  such  changes  in  wTiting 

If  VA  is  to  adopt  these  changes, 
clearly  we  must  also  develop 
safeguards,  both  for  beneficiaries  and  for 
VA,  to  ensure  that  VA  adjusts  benefit 
payments  based  only  on  information 
provided  by  the  beneficiarv  (or  his  or 
her  fiduciary)  and  that  the  information 
provided  is  documented  for  VA  records. 
We  propose  to  address  these  issues  by 
adding  a  new  regulation  at  38  CFR 
3.217.  We  propose  to  specify  in 
paragraph  (a)  of  that  new  section,  that 
unless  specificallv  provided  otherwise 
elsewhere  in  the  regulations,  the 
submission  of  information  that  affects 
entitlement  via  e-mail,  facsimile,  or 
other  written  electronic  means  will 
satisfv'  a  requirement  that  such 
information  be  submitted  in  writing. 
This  paragraph  will  also  include  a  note 
to  clarifv  that  the  new  section  applies 
only  to  how  such  information  is 
submitted;  it  does  not  relieve  the 
claimant  of  any  other  evidence 


Federal  Register    N'ol    66,  No.  77/Friday,  April  20,  2001  / Proposed  Rules 


2l)J,. 


requirements,  such  as  a  requirement  to 
use  a  specific  form,  to  provide  specific 
information  or  evidence,  or  to  provide  a 
certified  statement  or  a  signature. 
Although  VA  cannot  currently  accept 
electronic  signatures,  we  are  exploring 
technology  that  may  allow  us  to  do  so 
in  the  future. 

We  propose  to  authorize  VA  to  take 
action  affecting  entitlement  to  benefits 
based  on  oral  or  written  information 
provided  by  a  beneficiary  or  his  or  her 
fiduciary  in  paragraph  (b)  of  new 
section  3.217.  When  an  indixidual 
submits  information  in  writing  or  by 
facsimile  or  e-mail,  clearly  there  is,  or 
in  the  case  of  e-mail  VA  may  clearly 
create,  a  written  document  detailing  the 
information  provided  and  th>^  date  VA 
received  it.  However.  becau.sf  there  is 
no  such  automatic  recording  of 
information  that  is  provided  orally,  we 
propose  that  VA  may  not  take  action 
based  on  oral  information  or  statements 
unless  the  VA  employee  receiving  the 
information  takes  specific  actions 
during  the  conversation  in  which  the 
information  or  statement  is  provided. 
We  propose  to  require  the  VA  employee 
to  take  the  following  actions: 

(1)  Identifv'  himself  or  herself  as  a  VA 
employee  who  is  authorized  to  receive 
the  information  or  statement; 

(2)  Verify  the  identity  of  the  provider 
as  either  the  benefu  iar>'  or  his  or  her 
fiduciarv  bv  obtaining  specific 
information  about  the  veteran  or 
beneficiary,  such  as  Social  Security 
number,  date  of  birth,  branch  and/or 
dates  of  military  service,  or  other 
information,  that  can  be  verified  from 
the  beneficiary's  VA  records;  and 

(3]  Inform  the  provider  that  VA  will 
use  the  information  or  statement  to 
calculate  benefit  amounts. 

We  also  propose  to  require  the  VA 
tmployee  receiving  the  information  to 
document  all  of  the  information  or  the 
statement  received,  as  well  as  the  steps 
taken  to  verify  the  identity  of  the 
provider,  in  the  beneficiary's  VA 
records,  }ust  as  importantly,  we  propose 
tn  require  the  VA  employee  to 
document  in  the  beneficiary's  VA 
records  that  he  or  she  informed  the 
provider  that  V'A  would  use  the 
information  or  statement  to  calculate 
benefit  amounts. 

VA  regulations  at  38  CFR  3.103(b) 
generally  prohibit  VA  from  reducing  or 
tenninating  an  award  of  compensation, 
pension  or  DIG  without  first  notifying 
the  beneficiary  of  the  adverse  action  and 
allowing  him  or  her  60  days  in  which 
to  submit  evidence  showing  that  VA 
should  not  take  the  adverse  action. 
There  are  specific  exceptions  to  that 
rule  in  which  VA  may  issue  a  notice  of 
the  adverse  action  at  the  same  time  it 


takes  the  action  rather  than  wait  60  days 
before  taking  the  action.  One  of  those 
exceptions  is  when  an  adverse  action  is 
based  solely  on  written,  factual, 
unambiguous  information  regarding 
income,  net  worth,  dependency  or 
marital  status  provided  to  VA  by  the 
beneficiary  or  his  or  her  fiduciary  with 
knowledge  or  notice  that  VA  will  use 
the  information  to  calculate  benefits.  We 
propose  to  revise  §  3.103(b)  to  allow  VA 
to  issue  notice  at  the  same  time  it  takes 
adverse  action,  in  lieu  of  the  otherwise 
required  60-day  advance  notice,  based 
on  written  or  oral  information  as 
described  above  if  the  VA  employee 
receiving  the  information  met  all  of  the 
requirements  set  out  in  proposed 
§  3.217.  The  proposed  rule  also  states 
that  VA  will  restore  retroactively 
benefits  that  were  reduced  or  terminated 
based  on  oral  information  or  statements 
if  within  30  days  of  the  date  of  the 
notification  of  adverse  action  the 
beneficiary  or  his  or  her  fiduciary 
asserts  that  the  adverse  action  was  based 
upon  information  or  statements  that 
were  inaccurate  or  upon  information 
that  was  not  provided  by  the  beneficiary 
or  his  or  her  fiduciary.  This  will  not 
preclude  VA  from  taking  subsequent 
action  that  adversely  affects  benefits. 

Many  beneficiaries  report  these 
changes  to  VA  by  telephone  because  it 
is  more  convenient  or  in  hopes  of 
keeping  VA  from  issuing  payments  to 
which  they  know  they  are  not  entitled. 
They  are  frustrated  when  VA  advises 
them  that  it  will  issue  at  least  two 
additional  benefit  pajrments  imless  the 
beneficiary  reports  the  same  information 
in  writing.  Adopting  the  proposed 
change  to  §  3.103(b)  in  conjunction  with 
the  proposed  changes  to  §§  3.204,  3.256 
and  3.277  and  the  addition  of  §3.217, 
will  address  the  concerns  of  both 
beneficiaries,  by  allowing  VA  to  take 
action  on  reported  changes  in  a  more 
timely  and  customer  friendly  fashion, 
and  the  Office  of  the  Inspector  General 
by  reducing  the  amounts  of 
overpayments  created  because  of 
adverse  actions.  We  believe  the 
proposed  provisions  contain  sufficient 
added  safeguards  to  ensure  that  the 
information  and  statements  used  for 
decision  making  are  accurate  and  that 
we  accept  oral  information  or 
statements  only  under  conditions  that 
meet  due  process  requirements. 

We  also  propose  to  make 
nonsubstantive  changes  for  purposes  of 
clarity. 

{'apcTwork  Rt'dui  tion  Act 

Proposals  regarding  38  CFR  3.256, 
and  3.277  would  contain  changes  to 
collections  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C.  3501-3520).  Accordingly,  under 
section  3507(d)  of  the  Act,  VA  has 
submitted  a  copy  of  this  rulemaking 
action  to  OMB  for  its  review  of  the 
collections  of  information. 

OMB  assigns  a  control  number  for 
each  collection  of  information  it 
approves.  VA  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  number. 

Comments  on  the  proposed 
collections  of  information  should  be 
submitted  to  the  Office  of  Management 
and  Budget,  Attention:  Desk  Officer  for 
the  Department  of  Veterans  Affairs, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503,  with 
copies  mailed  or  hand-delivered  to: 
Director,  Office  of  Regulations 
Management  (02D).  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
NW.  Room  1154,  Washington,  DC 
20420.  Comments  should  indicate  that 
they  are  submitted  in  response  to  "RIN 
2900- AK25." 

Title:  Eligibility  Verification 
Reporting. 

Summary  of  collection  of  information: 
Under  the  provisions  of  proposed 
§§  3.256  and  3.277  the  modes  for 
submitting  evidence  of  changes  in 
factors  affecting  entitlement  to  pension 
or  dependency  and  indemnity 
compensation  benefits  would  be 
expanded  to  include  oral  or  electronic 
submissions.  The  current  OMB 
information  collection  approval  applies 
only  to  written,  not  oral  or  electronic, 
submissions  of  factual  and 
unambiguous  information  that  the 
beneficiary  or  his  or  her  fiduciary  is 
required  to  provide  to  VA  to  meet  the 
reporting  requirements  of  §§  3.256  and 
3.277.  A  slight  reduction  in  the  current 
burden  estimate  is  anticipated  with 
likely  respondents'  use  of  these  more 
customer-fiiendly  modes  of  submitting 
evidence. 

Description  of  the  need  for 
information  and  proposed  use  of 
information:  This  information  would  be 
needed  for  VA  to  determine  whether 
adjustments  in  the  rate  of  payment  are 
necessary. 

Description  of  likely  respondents: 
Veterans  and  their  dependents  who 
receive  compensation,  pension  or 
dependency  and  indemnity 
compensation  benefits. 

Estimated  number  of  respondents: 
372,209. 

Estimated  frequency  of  responses:  1. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  31,017  hours. 

Estimated  annual  burden  per 
collection:  5  minutes. 
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The  Department  considers  comments 
by  the  public  on  proposed  collections  of 
information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information,, 
including  the  validity  of  the 
methodology  and  assimipUons  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  responses 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  this  proposed 
rule  between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register  Therefore,  a  comment 
to  OMB  IS  isest  assured  of  having  its  full 
effect  if  (JMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
tht'  proposed  rule. 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
hdve  a  significant  economic  impact  on 
a  substantial  number  of  smadl  entities  as 
thev  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
This  amendment  would  not  directly 
affect  any  small  entities.  Only 
individuals  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(h), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104. 
64.105,  64.109.  and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims.  Disability  benefits. 
Health  care.  Pensions,  Radioactive 
materials.  Veterans.  Vietnam. 


Approved:  February  15,  2001. 
Anthony  J.  Principi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  proposed  to 
be  amended  as  set  forth  below; 

PART  3--ADJUDICATI0N 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  ine  auuiority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  Section  3.103  is  amended  by: 

A.  Revising  paragraph  (b)(2)  heading 
and  revising  paragraphs  (b)(3) 
introductory  text  and  (b)(3)(i). 

B.  Removing  "is"  from  paragraphs 
(b)(3)(ii).  (b)(3)(iv).  {b)(3)(v)  and 
(b)(3)(vi). 

C.  Removing  the  conmia  at  the  end  of 
paragraphs  (b)(3){ii),  (b)(3)(iii)  and 
(b)(3){iv),  and  adding,  in  its  place,  a 
period. 

D.  Removing  ",  or"  at  the  end  of 
paragraph  (b)(3)(v)  and  adding,  in  its 
place,  a  period. 

E.  Adding  paragraph  (b)(4). 

F.  Revising  the  authority  citation  at 
the  end  of  the  section. 

The  addition  and  revisions  read  as 
follows: 

§3  103     Procedura!  due  process  and 
appellate  rights 
***** 

(b)*  *  * 

(2)  Advance  notice  and  opportunity 
for  hearing.  *   *   * 

(3)  Exceptions.  In  lieu  of  advance 
notice  and  opportunity  for  a  hearing, 
VA  will  send  a  written  notice  to  the 
beneficiary  or  his  or  her  fiduciary  at  the 
same  time  it  takes  an  adverse  action 
under  the  following  circumstances; 

(i)  An  adverse  action  based  solely  on 
factual  and  unambiguous  information  or 
statements  as  to  income,  net  worth,  or 
dependency  or  marital  status  that  the 
beneficiary  or  his  or  her  fiduciary 
provided  to  VA  in  writing  or  orally 
(under  the  procedures  set  forth  in 
§  3.217(b)),  with  knowledge  or  notice 
that  such  information  would  be  used  to 
calculate  benefit  amounts. 
***** 

(4)  Restoration  of  benefits.  VA  will 
restore  retroactively  benefits  that  were 
reduced,  terminated,  or  otherwise 
adversely  affected  based  on  oral 
information  or  statements  if  within  30 
days  of  the  date  on  which  VA  issues  the 
notification  of  adverse  action  the 
beneficiary  or  his  or  her  fiduciary 
asserts  that  the  adverse  action  was  based 


upon  information  or  statements  that 
were  inaccurate  or  upon  information 
that  was  not  provided  by  the  beneficiary 
or  his  or  her  fiduciary.  This  will  not 
preclude  VA  from  taking  subsequent 
action  that  adversely  affects  benefits. 

(Authority:  38  U.S.C.  501,  1115,  1506,  5104) 

3.  In  §  3.204(a]fl),  the  word  "written" 
is  removed. 

4   .\  new  §3.217  is  added  precedint; 
thf  undesignated  centerheading 
Dependency.  Income  and  Estate": 

§3.217    Submission  of  statements  or 
information  affecting  entitlement  to 
benefits. 

(a)  For  purposes  of  this  part,  unless 
specificallv  provided  otherwise,  the 
submission  of  information  or  a 
statement  that  affects  entitlement  to 
benefits  by  e-mail,  facsimile,  or  other 
written  electronic  means,  will  satisfy  a 
requirement  or  authorization  that  the 
statement  or  information  be  submitted 
in  writing. 

Note  to  Paragraph  (a):  Section  3, 217(a) 

merely  concerns  the  submission  of 
information  or  a  statement  in  writing.  Other 
requirements  specified  in  this  part,  such  as 
a  requirement  to  use  a  specific  form,  to 
provide  specific  information,  to  provide  a 
signature,  or  to  provide  a  certified  statement, 
must  still  be  met. 

fb)  For  purposes  of  this  part,  unless 
specificallv  provided  otherwise,  VA 
may  take  action  affecting  entitlement  to 
benefits  based  on  oral  or  written 
information  or  statements  provided  to 
VA  by  a  beneficiary  or  his  or  her 
fiduciary  However,  VA  may  not  take 
action  based  on  oral  information  or 
statements  unless  the  VA  employee 
receiving  the  information  meets  the 
following  conditions: 

(1)  During  the  conversation  in  which 
the  information  or  statement  is 
provided,  the  VA  employee: 

!i)  Identifies  himself  or  herself  as  a 
VA  employee  who  is  authorized  to 
receive  the  information  or  statement 
(these  are  VA  employees  authorized  to 
take  actions  under  §§2,3  or  3,100  of  this 
chapter}: 

(lii  Verifies  the  identity  of  the 
provider  as  either  the  beneficiary  or  his 
or  her  fiduciary  by  obtaining  specific 
information  about  the  beneficiary  that 
can  be  verified  from  the  beneficiary's 
VA  records,  such  as  Social  Security 
number,  date  of  birth,  branch  of  military 
sen-ice,  dates  of  military  service,  or 
other  information;  and 

(iii)  Informs  the  provider  that  the 
information  or  statement  will  be  used 
for  the  purpose  of  calculating  benefit 
amounts:  and 

(2)  During  or  following  the 
conversation  in  which  the  information 
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or  statement  is  provided,  the  VA 
employee  documents  in  the 
beneficiary's  VA  records  the  specific 
information  or  statement  provided,  the 
date  such  information  or  statement  was 
provided,  the  identity  of  the  provider, 
the  steps  taken  to  verif\'  the  identity  of 
the  provider  as  being  either  the 
beneficiary  or  his  or  her  fiduciary,  and 
that  he  or  she  informed  the  provider 
that  the  information  would  be  used  for 
the  purpose  of  calculating  benefit 
amounts. 

(Authority:  38  U.S.C.  501. 1115.  1506,  5104) 

5.  Section  §  3.256(a)  introductory  text 
is  amended  by  removing  "in  writing". 

6.  Section  §  3.277(b)  introductory  text 
is  amended  by  removing  "in  writing". 

[FR  Doc.  01-9643  Filed  4-19-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[Region  7  Tracking  No  0124 i124(ai.  FRL- 

6968-4] 

Approval  and  Promulgation  of 
Implementation  Plans  and 
Redesignation  of  Areas  for  Air  Quality 
Planning  Purposes:  State  of  Nebraska 

AGENCY:  Environmental  Protection 

.•\gency  (EP.-X). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 

Stdtp  Implementation  Plan  (Sff) 
revision  and  request  for  redesignation 
submitted  by  the  state  of  Nebraska  for 
the  purpose  of  redesignating  the  lead 
nonattainment  area  in  eastern  Douglas 
County  Nebraska,  to  attainment  of  the 
national  ambient  air  quality  standards 
(N.A.^QS  (  In  thp  final  rules  section  of 
thp  Federal  Register.  EPA  is  approving 
the  states  SIP  revision  and 
promulgating  an  attainment  designation 
as  a  direct  final  rule  without  prior 
proposal  because  the  Agency  views  this 
ds  a  noncontroversial  action  and 
anticipates  no  relevant  adverse 
comments  to  this  action.  A  detailed 
rationale  for  the  action  is  set  forth  in  the 
direct  final  rule.  If  no  relevant  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated  in  relation  to  this  action. 
If  EPA  receives  relevant  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  action.  EPA  will  not  institute 
a  second  comment  period  on  this  action. 


Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
Mav  21    2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Kim  lohnson.  Environmental  Protection 
Agency,  Air  Planning  and  Development 
Branch,  901  North  5th  Street,  Kansas 
City,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Johnson  at  (913) 551-7975 
SUPPLEMENTARY  iNPORMA^tON:  Seethe 
information  proviaea  in  me  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  K(i!«.!c! 

Dated:  April  11.  2001. 
William  A.  Spratiin,  ~ 

Acting  Regional  Administrator,,  Region  7. 
!FR  Doc.  01-9740  Filed  4-19-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  73 
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Radio  Broadcasting  Services   Eagie 
Lake.  TX;  Montana  City,  MI 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  two 
allotments.  The  Commission  requests 
comments  on  a  petition  filed  by 
Stargazer  Broadcasting,  Inc.,  proposing 
the  dlotment  of  Channel  237C3  at  Eagle 
Lake,  Texas,  as  the  community's  first 
local  aural  transmission  service. 
Channel  237C3  can  be  allotted  to  Eagle 
Lake  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirement  with  a  site 
restriction  of  16.4  kilometers  (10.2 
miles)  west  to  avoid  short-spacings  to 
the  licensed  sites  of  Station  KVIC(FM), 
Channel  236C3,  Victoria,  Texas,  and 
Station  KIKK-FM,  Channel  239C, 
Houston,  Texas.  The  coordinates  for 
Channel  237C3  at  Eagle  Lake  are  29-35- 
15  North  Latitude  and  96-30-03  West 
Longitude.  The  Commission  requests 
comments  on  a  petition  filed  by 
Montana  Magic  Investments,  Inc., 
proposing  the  allotment  of  Channel 
293A  at  Montana  City,  Montana,  as  the 
community's  first  local  aural 
transmission  service.  Channel  293A  can 
be  allotted  to  Montana  City  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 


3.8  kilometers  (2.4  miles)  north  to  avoid 
a  short-spacing  to  the  licensed  site  of 
Station  KWYS-FM,  Cliannel  293C, 
Island  Park,  Idaho.  The  coordinates  for 
Channel  293A  at  Montana  City  are  46- 
33-43  North  Latitude  and  111-57-39 
West  Longitude.  Since  Montana  City  is 
located  within  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border, 
concurrence  of  the  Canadian 
government  has  been  requested. 
DATES:  Comments  must  be  filed  on  or 
before  May  21,  2001,  and  reply 
comments  on  or  before  June  5,  2001. 
ADDRESSES:  Federal  Cbmmunications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  David  P.  Garland.  President, 
Stargazer  Broadcasting.  Inc.,  P.O.  Box 
519,  Woodville,  Texas  75979 
(Petitioner);  Roger  Lonnquist,  Montana 
Magic  Investments,  Inc.,  P.O.  Box  4218, 
Helena.  Montana  59604  (Petitioner). 
FOR  FUR   H(  i    Nf    HMATK>N  CONTACT: 
Sharon  t   ivliuuniid.  Mass  Media 
Bureau,  (202)418-2180. 
SUPPLEM!  N-AP    >.t    rmation:  This  is  a 
synopsis  LM  iiic  vj.jiiiiiiission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
01-80  and  MM  Docket  No.  01-81, 
adopted  March  21.  2001.  and  released 
March  30,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street.  SW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc  .  (202)  857-3800,  1231  20th  Street. 
NW.,  Washington.  DC  20036. 

The  Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  conunents,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
Part  73  as  follows; 


PART  73— RADIO  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  Part  73 
continues  to  reads  as  follows: 

\uthonty:  47  U.S.C.  154,  303,  334  and  336. 

§73.202     (Amended] 

1.  section  7j.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Eagle  Lake,  Channel  237C3. 

3.  Section  73.202(b).  the  Table  of  FM 
.\Ilotments  under  Montana,  is  amended 
by  adding  Montana  City,  Channel  293A. 

Federal  Communications  Commission. 
|ohn  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  01-9836  Filed  4-19-01;  8:45  am] 
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I 


[DA  01-866;  MM  Docket  No.  01-86.  RM- 
10079] 

Radio  Broadcasting  Services;  Lost 
Cabin  and  Arapahoe,  WY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
omments  on  a  petition  filed  by  Idaho 
Broadcasting  Corsortium,  Inc., 
proposing  the  reallotment  of  Channel 
256C  from  Lost  Cabin  to  .Axapahoe, 
Wyoming,  and  the  modification  of 
Station  KSXZ-FMs  construction  permit 
accordingly.  Channel  256C  can  be 
reallotted  to  .\rapahoe  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  1.5  (0.9  miles) 
northeast  at  the  petitioner's  requested 
site  The  coordinates  for  Channel  256C 
dt  .\rapdhoe  are  42-5813  North  Latitude 
and  108-28-30  West  Longitude. 
DATES:  (.nmments  must  be  filed  on  or 
before  .May  28.  2001.  and  reply 
comments  on  or  before  June  12,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  a^ 
follows   Laura  A.  Otis,  Rosenman  & 
Culm.  LLP.  805  15th  Street,  NfW.,  9th 
Floor.  Washington,  DC  20005-2212 
Counsel  fnr  P''*;'ion*\'' 

FOR  FURTHER  INFORMATION  CONTACT; 
Sharon  P  McDonald.  Mass  Media 

Buri-M!,    '102    418-j;H0 
SUPPLEMENTARY  INFORMATION;  This  is  a 

s\'nopsis  of  the  Commission's  Notice  of 


Proposed  Rule  Making,  MM  Docket  No 
01-86,  adopted  March  28,  2001  and 
released  April  6,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conmaission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federeil  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73--RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336 

§  :'3,202     ;Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Wyoming,  is  amended 
by  removing  Lost  Cabin,  Channel  256C 
and  adding  Arapahoe,  Channel  256C. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  01-9835  Filed  4-19-01;  8:45  am) 
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[DA  01-867.  MM  DocKet  No.  01-87,  RM- 
10092] 

Teievision  Broadcasting  Services; 
International  Falls  and  Chisholm,  MN 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 

comments  on  a  petition  for  mle  making 
filed  on  behalf  of  Channel  11  License. 
Inc,  permittee  of  Channel  11. 
International  Falls.  Minnesota  (File  No. 
BPCT-960709KR),  requesting  the 
reallotment  of  MTSC  Channel  1 !  from 
International  Falls  to  Chisholm, 
Minnesota,  as  that  community's  first 
local  television  transmission  service  and 
modification  of  its  authorization 
accordingly,  pursuant  to  the  provisions 
of  Section  L420(i)  of  the  Commission's 
Rules.  There  is  no  paired  DT\'  channel 
for  Channel  11  at  International  Falls. 
Coordinates  used  for  Channel  11  at 
Chisholm  are  47-51-39  NL  and  92-56- 
43  WL.  As  Chisholm,  Minnesota,  is 
located  within  400  kilometers  (250 
miles)  of  the  United  States-Canada 
border,  the  Commission  must  obtain 
concurrence  of  the  Canadian 
Government  to  this  proposal. 

DATES:  Comment  ^  must  be  filed  on  or 
before  May  28.  2001,  and  reply 
comments  on  or  before  June  12,  2001. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554,  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Tom  W, 
Davidson  and  Natalie  G.  Roisman.  Esqs., 
Akin  Gump  Strauss  Hauer  &  Feld, 
L,L.P.,  1333  New  Hampshire  Ave..  N"W,, 
Washington,  DC  20036 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancv  Jovner.  Mass  Media  Bureau,  (202) 
418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission  s  Notice  of 
Proposed  Rule  Makmg.  MM  Docket  No. 
01-87,  adopted  March  28.  2001,  and 
released  April  6.  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
norma!  business  hours  in  the  FCC's 
Reference  Center  (Room  CY-A257).  445 
Twelfth  Street.  SW  ,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW,, 
Washington.  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulator\' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  .Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
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See  47  CFR  1 ,  1204(b)  for  rules 
governing  p»'rinissible  ex  parte  contacts 

For  mf  nil  ition  regarding  proper 
filing  proceaures  for  comments,  see  47 
CFR  1.41,5  and  1  420. 

List  of  Sub|P(,ts  in  47  (.FK  Par!  :,i 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 


PART  73-~TELEVISION  BROADCAST 
SERVICES 

1.  Ihe  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S  C  154,  303,  334  and  336. 

§  73  606     i  Amefidec 

2.  Section  73.606(b),  the  Table  of  TV 
Allotments  under  Miimesota,  is 
amended  by  adding  Chisholm,  Channel 


11,  and  removing  intemationaJ  Fails, 
Channel  11. 

Federal  Communications  Commission. 
lohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-9834  Filed  4-19-01;  8:45  am) 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Malaria  Vaccine  Development  Progrann 
Federal  Advisory  Committee;  Notice  of 
Meeting 

P'-irsuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  USAID  Malaria  Vaccine 
Development  Pros^am  (MVDP)  Federal 
Advisor.  Committee.  The  meeting  will 
be  held  from  9  a.m.  to  5  p.m.  on  1  May 
2001  and  from  9  a.m  to  3  p.m.  on  2  May 
2001  at  the  Conference  Room  of  the 
Environmental  Health  Project  located  in 
Suite  300.  1611  North  Kent  Street  in 
.\ihngton.  VA  22209-2111.  The  agenda 
wiii  concentrate  on  the  activities  of  the 
M\'DP  over  the  past  six  months  and  on 
future  plans. 

The  meeting  will  be  partially  closed 
since  propnetan.  Lnfonnation  will  be 
discussed  throughout  the  meeting. 
However,  an  open  public  information 
session  including  a  program  briefing 
and  opportunity  for  discussion  will  be 
held  from  10-10:30  on  1  May. 

Those  wishing  to  attend  or  obtain 
additional  information  about  the  USAED 
MMDP  should  contact  Carter  Diggs,  the 
designated  Federal  Officer  for  the 
LSAID  MVDP  Federal  Advisory 
Committee  at  the  Office  of  Health  and 
Nutrition,  USAID  MVT)P  Federal 
Advisory  Committee  at  the  Office  of 
Health  and  Nutrition.  USAID/G/PHN/ 
HN  EH  Room  3.07-013,  3rd  floor,  RRB. 
Washington,  DC  20523-3700.  telephone 
(202)  712-5728.  Fax  (202)  216-3702. 
cdiggs@usaid.gov. 

Carter  Diggs. 

L'SAID  Desigr.ated  Federal  Officer,  Senior 
Technical  Advisor,  Malaria  Vaccine 
Development  Program. 
[FR  Doc  01-9771  Filed  4-19-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[DA  <io-  ioa; 

Milk  for  Manufacturing  Purposes  and 
Its  Production  and  Processing; 
Requirements  Recommended  for 
Adoption  by  State  Regulatory 
Agencies 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice. 

summary:  This  document  proposes  to 
d:!!"i]a  the  recommended  manufacturing 
milk  requirements  (Recommended 
Requirements)  by  updating  the  existing 
drug  residue  monitoring  program  The 
proposal  would  provide  State  regulatory 
agencies  and  the  dairy  industry  with 
updated  guidance  in  carrying  out 
sampling,  testing,  and  monitonng 
activities  relating  to  drug  residues  m 
manufacturing  grade  milk  The  proposal 
to  update  the  drug  residue  monitoring 
program  was  initiated  at  the  request  of 
the  Dairy  Division  of  the  National 
Association  of  State  Departments  of 
Agriciilture  (NASDA)  and  developed  in 
cooperation  with  NASDA.  the  Food  and 
Drug  Administration  (FDAj.  dair>'  trade 
associations,  and  producer  groups.  This 
document  also  proposes  certain  other 
changes  to  the  Reconmiended 
Requirements  for  clarity  and 
consistency. 

DATES:  Comments  must  be  submitted  on 
or  before  June  19,  2001. 
AOOflESSES:  Written  comments  may  be 
submitted  to  Duane  R.  Spomer.  Chief, 
Dairy  Standardization  Branch,  Dairy 
Programs.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  2746  South  Building.  Stop  0230. 
P.O.  Box  96456,  Washington,  DC  2009(V 
6456;  faxed  to  (202)  720-2643;  or  e- 
mailed  to  Duane. Spomer®usda  gov 

Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (8  a.m- 
4:30  p.m)  and  will  be  available  by 
accessing  AMS'  Home  Page  on  the 
Internet  at  http://www.ams.usda.gov/ 
dairy/stand. htm. 

The  current  Recommended 
Requirements,  along  with  the  proposed 
changes,  are  available  either  from  the 


above  address  or  by  accessing  the 
information  on  the  Internet.  The 
Recommended  Requirements  are 
located  at  the  following  Internet 
address:  http://wT^i^-. ams.usda.gov/ 
dain'/manufmlk.pdf  The  proposed 
changes  to  the  Recommended 
Requirements  can  be  accessed  at  the 
following  Internet  address:  http:// 
i\^^\\ams.usda.gov''dainidockets.htm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  R.  Spomer,  Chief.  Dairy 
Standardization  Branch.  AMS/USD.\/ 
Dair\'  Programs.  Room  2746  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456,  telephone  (202)  720- 
7473,  e-mail  Duane.SpoTner@usda.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  the  .Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C,  1621- 
1627),  the  United  States  Department  of 
Agriculture  maintains  a  set  of  model 
regulations  relating  to  quality  and 
sanitation  requirements  for  the 
production  and  processing  of 
manufacturing  grade  milk.  These 
Recommended  Requirements  are 
developed  by  AMS  and  recommended 
for  adoption  and  enforcement  bv  the 
various  States  that  regulate 
manufacturing  grade  milk  The  purpose 
of  the  model  requirements  is  to  promote 
uniformity  in  State  dairy  laws  and 
regulations  relating  to  manufacturing 
grade  milk. 

In  consultation  with  representatives 
from  .NASDA,  State  regulatory  agencies, 
FDA.  and  dairy  industry  trade 
associations,  the  Department  prepared 
the  Recommended  Requirements  to 
promote  uniformity  in  State  dairv  laws 
and  regulations  for  manufacturing  grade 
milk.  To  accommodate  changes  that 
have  occurred  in  the  dairy  industry, 
NASDA  and  various  State  officials  have 
from  time  to  time  requested  USDA  to 
update  the  Recommended 
Requirements. 

On  May  6,  1993.  the  .Agricultural 
Marketing  Ser\'ice  (AMS)  updated  the 
existing  Recommended  Requirements 
and  incorporated  an  expanded  drug 
residue  monitoring  program  based  on 
drug  residue  provisions  for  Grade  A 
milk  produced  under  the  cooperative 
National  Conference  on  Interstate  Milk 
Shipments  (NCIMS)  program  (58  FR 
26950).  Within  the  NCIMS  program. 
FDA,  State  regulatory-  agencies, 
consumers,  and  the  dairy  industry 
cooperatively  develop  and  modifv 
model  regulations  that  are  used  to 
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regulate  Grade  A  milk.  Since  1993 
several  drug  residue  monitoring  changes 
have  occurred  in  the  Grade  A  milk 
model  program. 

During  its  July  1999  annual  meeting, 
the  Dairy  Division  of  NASDA  passed  a 
resolution  requesting  USDA  to  review 
the  drug  residue  provisions  of 
Recommended  Requirements  and 
update  this  document  to  provide  greater 
consistency  with  the  drug  residue 
requirements  currently  in  place  for 
Grade  A  milk.  AMS  reviewed  these 
provisions  and  developed  a  draft  that 
identified  the  changes  associated  with . 
this  request.  This  draft  was  provided  to 
State  regulator)'  officials  and  dairy  trade 
association  representatives  for  informal 
discussion  prior  to  publication  in  the 
Federal  Register  .\MS  is  now  soliciting 
(omments  on  the  proposed  amendment 
to  the  Recommended  Requirements. 

The  requirements  of  Executive  Order 
13132.  Federalism,  were  considered  in 
developing  this  notice,  and  it  has  been 


determined  that  this  action  does  not 
have  federalism  implications  as  deHned 
under  the  executive  order.  This  action 
does  not  have  substantial  effects  on  the 
States  (the  relationship  between  the 
national  government  and  the  States  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government).  The  adoption  of 
the  Recommended  Requirements  by 
State  regulatory  agencies  is  voluntary. 
States  maintain  the  responsibility  to 
establish  dairy  regulations  and  continue 
to  have  the  option  to  establish 
regulations  that  are  different  from  the 
Recommended  Requirements.  A  State 
may  choose  to  have  requirements  less 
restrictive  or  more  stringent  than  the 
Recommended  Requirements.  Their 
decision  to  have  different  requirements 
would  not  affect  the  ability  of  milk 
producers  to  market  milk  or  of 
processing  plants  to  produce  dairy 
products  in  their  State. 


AMS  is  proposing  to  change  the  term 
"fieldman"  to  "fieldperson"  wherever  it 
appears  in  the  Recommended 
Requirements  so  that  gender-neutral 
designations  are  used.  The  term 
fieldman  is  currently  included  in  the 
Definitions  section  and  is  used  in 
several  instances  in  the  Administrative 
Procedures  section  of  the  document. 

In  addition  to  the  proposals  to  update 
the  drug  residue  monitoring  program 
and  to  provide  gender-neutral  language, 
this  document  proposes  certain  other 
changes  for  accuracy,  clarity,  and 
consistency. 

Except  for  the  gender  changes 
identified  earlier  in  this  Notice,  the 
following  oudine  details  the  remaining 
proposed  changes  in  the  Recommended 
Requirements.  For  the  reasons  set  forth, 
AMS  is  publishing  this  notice  with  a  60- 
day  comment  period  to  provide  a 
sufficient  time  for  interested  persons  to 
comment  on  the  changes. 


Milk  fob  Manufacturing  Purposes  and  Its  Production  and  Processing 


Current  Requirement 


Proposed 


Discussion 


B — Definitions 

B2  Terms  defined 

(t)  Official  methods  Official  f^ethods  of  Anal- 
ysis of  the  Association  of  Official  Agncultural 
Chemists  a  publication  of  the  Association  of 
Official  Analytical  Chemists,  Box  540,  Ben- 
jamin Franklin  Station,  Washington,  DC 

B-^ Definitions 

82   Terms  defined 

^ui  Standard  methods  Sta-ida'd  Methods  for 
the  Examination  of  Dairy  Products,  a  publica- 
tion of  the  Amencan  Public  Health  Associa- 
tion, 1790  Broadway.  New  Yoric,  NY 

B"-Detin(tion,s 

B2   Terms  defined 

i.yj  3-A  Sanitary  Standards  The  latest  stand- 
ards for  dairy  equipment  fomnulated  by  the 
3-A  Sanitary  Standards  Committees  rep- 
resenting the  International  Association  of 
Milk,  Food  and  Environmental  Sanitarians, 
the  U.S.  Public  Health  Service,  and  the  Dairy 
Industry  Committee.  Published  by  the  Inter- 
national Association  of  Milk,  Food  and  Envi- 
ronmental Sanitanans,  Box  437,  Shelbyville, 
IN  46176 

B — Definitions 

B2  Terms  defined 

(y)  Sanitizing  treatment.  Application  of  any  ef- 
fective method  or  sanitizing  agent  to  clean 
surface  for  the  destruction  of  pathogens  and 
other  organisms  as  far  as  is  practicable.  The 
sanitizing  agents  used  shall  comply  with  the 
Federa'  Food,  Drug,  and  Cosmetic  Act 


B — Definitions 

82,  Terms  defined 

(t)  Official  methods.  'Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Analytical 
Chemists"  (AOAC),  a  publication  of  ttie  As- 
sociation of  Official  Analytical  Chemists 
Intemational,  481  North  Frederick  Avenue, 
Suite  500,  Gaithersburg,  MD  20877-2417 

B — Definitions 

82.  Tenns  defined 

(u)  Standard  methods  "Standard  Mettiods  for 
the  Examination  of  Dairy  Products",  a  publi- 
cation of  the  Amencan  Public  Health  Asso- 
dation,  1015  Fifteenth  Street,  NW,  Wash- 
ington, DC  20005 

B — Definitions 

82.  Terms  defined 

(v)  3-A  Sanitary  Standards.  The  latest  stand- 
ards for  dairy  equipment  and  accepted 
practices  formulated  by  the  3-A  Sanitary 
Standards  Committees  representing  the 
Intemational  Association  of  Food  Protec- 
tion, ttie  Federal  Food  and  Drug  Adminis- 
tration, and  the  Dairy  Industry  Committee. 
These  standards  are  published  by  ttie  Inter- 
national Association  for  Food  Protection, 
6200  Aurora  Avenue,  Suite  200W,  Des 
Moines,  lA  50322-2863 

B — Definitions 

82.  Terms  defined 

(y)  Sanitizing  treatment.  Sut)jection  of  a  dean 
surface  to  steam,  hot  water,  hot  air,  or  an 
acceptable  sanitizing  solution  for  the  de- 
struction of  most  human  pathogens  and 
other  vegetative  microorganisms  to  a  level 
considered  safe  for  product  production. 
Such  treatment  shall  not  adversely  affect 
the  equipment,  the  milk,  the  milk  product  or 
the  health  of  consumers.  Sanitizing  solu- 
tions shall  comply  with  21  CFR  178.1010 


We  propose  to  update  the  name  and  address 
of  the  Association  of  Official  Analytical 
Chemists  Intemational 


We  propose  to  update  tt>e  address  of  ttte 
American  Public  Health  Assodatoon. 


We  propose  adding  and  accepted  practices" 
to  tt>e  definition  and  indude  both  standards 
and  accepted  practices  formulated  by  the 
3-A  Sanitary  Standards  Committees   Also, 

I  we  propose  to  update  ttie  name  and  ad- 
dress of  tt>e  International  Association  tor 
Food  Protection  and  specrficalty  identify  tt>e 

'  Federal  Food  and  Drug  Administration  as  a 
participant  m  the  development  of  equipment 
standards  and  accepted  practices  estab- 
lished by  ttie  3-A  Sanitary  Standards  Com- 
mittees. 

We  propose  to  modify  ttie  definition  of  sani- 
tizing treatment  to  more  dearly  and  accu- 
rately define  this  term  and  to  provide  great- 
er consistency  with  the  definition  tor  ttus 
term  in  ottier  related  documents 
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Milk  for  Manufacturing  Purposes  and  Its  Production  and  Processing — Continued 


Current  Requirement 


Proposed 


Discussion 


C — Quality  Requirements  for  Milk  for  Manufac- 
turing Purposes 
C3  Sediment  Content  Classification 

lai  Method  of  testing.  Mettiods  for  determining 
the  sediment  content  of  the  milk  of  individual 
producers  shall  be  ftiose  described  in  ttie  lat- 
est edition  of  Standard  Mettiods  for  Examina- 
tion of  Dairy  Products  Sediment  content 
shall  be  based  on  comparison  with  applicable 
charts  of  the  United  States  Sediment  Stand- 
ards for  Milk  and  Milk  Products,  7  CFR  Part 
58   Subpart  T   §  58.2728  through  58.2732 


C — Quality  Requirements  for  Milk  for  Manufac- 

tunng  Purposes 
07  Excluded  Milk 
f)  The  producer  s  delinquent  in  completing  a 

review  D*  the     Milk  arxl  Dairy  Beef  Quality 

Assurance  ^rograr^  jvit^  a  licensed  veteri- 
nar.ao  'oilowmg  ar  occijr'ence  of  ship)p«ng 
milk  testing  positive  tQr  :]rug  'esidue  (sec. 
C12.; 


C  Duality  Reauirements  for  Milk  for  Manufac- 
turing Purposes 

CO  '^leid  Service 

A  representative  j*  the  piar:  sraii  arrange  to 
promptly  visit  the  farm  of  each  producer 
^hose  rnilk  tests  positive  *or  drug  residue, 
exceeds  'he  rnaximum  somatic  cell  count 
levet  exceeds  rne  maximum  bacterial  esti- 
mate ?r  aoes  no!  meet  the  requirements  for 
acceptable  milk  The  purpose  of  the  visit 
shall  Pe  to  inspect  the  milking  equipment  and 
facilities,  to  offer  assistance  to  improve  ttie 
quality  of  the  producers  milk  and  eliminate 
any  potential  cause  of  drug  'esidue.  A  rep- 
resentative of  the  plant  should  routinely  visit 
each  producer  as  often  of  as  necessary  to 
assist  and  encourage  'he  production  of  high- 
quaiity  milk 


C    QuaHy  Rsqirements  for  Milk  for  Manufac- 

tunngPwposes 

012  Dmg  residue  level 

(a)  Industry  responsibilities 

(1)  Sampling  and  testing  program,  (ii)  Wtien  so 
specified  by  ttie  U.S.  Food  and  Drug  Admin- 
istration (FDA),  all  milk  stiipped  for  proc- 
essing, or  intended  to  t>e  processed  on  ttie 
fanri  where  it  was  produced,  shall  be  sam- 
pled and  tested  pnor  to  processing,  for  other 
drug  residues  under  a  random  drug  sampling 
program  The  random  drug  sampling  program 
shall  include  at  least  four  samples  collected 
in  at  least  4  separate  months  during  any  6- 
'^ont^'  penod 


C — Quality  Requirements  for  Milk  for  Manu- 
facturing Purposes 
C3.  Sediment  Content  Classificatkjn 
(a)   Method   of   testing    Methods   for   deter 
mining  the  sediment  content  of  the  milk  of 
individual    producers    shall    be    those    de 
scriljed  in  the   latest  edition  of  Standard 
Methods  for  Examinatkxi  of  Dairy  Products 
Sediment  content  shall  be  based  on  com- 
parison with  applkable  charts  of  the  United 
States   Sediment   Standards   lor   Milk   and 
Milk  Products.  These  charts  are  available 
from    the    Dairy    Standardization    Branch 
Dairy     Programs,     Agricultural     Marketing 
Service,    US    Department   of    Agriculture 
Room  2746-South,  P.O  Box  96456   Wash 
ington,  DC  20090-6456 


C.  Quality  Requirements  for  Mi'k  for  Manufac- 
turing Purposes 

CIO.  Field  Sen/ice 

A  representative  of  tne  plant  shall  arrange  to 
promptly  visit  the  farm  of  each  producer 
whose  milk  tests  positrve  for  drug  residue 
exceeds  ttie  maximum  somatic  cell  count 
level,  exceeds  ttie  maximum  pactenai  esti- 
nnate,  or  does  not  meet  the  requirements 
for  acceptat)le  milk.  Ttie  purpose  of  the  visit 
shall  be  to  inspect  ttie  milking  equipment 
and  facilities,  to  offer  assistance  to  improve 
ttie  quality  of  the  producers  milk  and  to 
eliminate  any  potential  cause  of  drug  res- 
idue A  review  of  the  Milk  and  Dairy  Beef 
Quality  Assurance  Program  is  one  method 
that  can  be  used  to  educate  the  producer  m 
practk^s  that  are  effective  m  eliminating  the 
occurrerKe  of  drug  residues  m  the  milk  A 
representative  of  ttie  plant  should  routinely 
visit  each  producer  as  often  as  necessary 
to  assist  and  encourage  the  prr^duction  of 
high-quality  milk 

C.  Quality  Requirements  for  Milk  for  Manufac- 
turing Purposes 

CI 2.  Drug  residue  level 

(a)  Industry  responsibilities 

(1)  Sampling  and  testing  program,  (ii)  When 
so  specified  by  the  US  Food  and  Drug  Ad 
ministration  (FDA),  all  milk  shipped  for  proc 
essing.  or  intended  to  be  processed  on  the 
farm  where  it  was  produced.  shaH  be  sam- 
pled  and   tested   pnor  to   processing,    tor 
other  drug  residues  under  a  random  drug 
sampling  program.  The  random  drug  sam- 
pling program  shall  include  at   least  four 
samples  collected  in  at  least  4   separate 
months  during  any  consecutive  6  ^onth  pe 
nod 


Since  the  last  revision  of  the  Recommended 

Requirements  the  Department  has  decided 
to  remove  certain  standards  from  the  Code 
of  Federal  Regulations  The  current  wording 
in  this  document  references  the  Code  of 
Federal  Regulations  as  the  source  for  sedi- 
ment standard  information  We  propose  to 
correct  this  citation  by  providing  current  in- 
formation where  sediment  standards  can  be 
obtained. 


A  change  in  the  model  requirements  for 
Grade  A  milk  no  longer  requires  a  producer 
to  review  the  "Milk  and  Dairy  Beet  Quality 
Assurance  Program"  with  a  licensed  veten- 
nanan  We  propose  to  delete  this  provision 
that  results  in  the  exclusion  of  milk  from  an 
individual  producer  that  has  not  completed 
this  review  However  the  Department  rec- 
ognizes the  educational  tieneflts  this  pro- 
gram provides  and  proposes  to  include  pro- 
visions for  voluntary  participation  under 
Section  010 

A  change  in  the  model  requirements  for 
Grade  A  milk  no  longer  requires  a  producer 
to  review  the  "Milk  and  Dairy  Beef  Quality 
Assurance  Program"  with  a  licensed  veten- 
nanan  Previously  the  Recommended  Re- 
quirements mandated  that  a  producer  re- 
view this  program  under  certain  cir- 
cumstances detailed  in  Section  07  The 
Department  recognizes  the  educational 
benefits  this  program  provides  and  pro- 
poses to  include  provisions  for  voluntary 
participation  under  Section  C10 


We  propose  to  include  the  word  "consecu- 
tive in  the  final  sentence  in  this  paragraph 
This  would  clearly  indicate  that  the  random 
sampling  for  drug  residues  other  than  beta 
lactam  are  to  be  performed  on  at  least  four 
samples  collected  during  a  consecutive  6- 
month  period  This  change  would  provide 
greater  consistency  vvith  G^ade  A  provi- 
sions 
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Milk  fo«  Maj  jfacturing  Purposes  and  Its  Production  and  Processing— Continued 


Current  Requirement 


Proposed 


Discussion 


C.  Quality  Requirements  for  Milk  for  l\4anufac- 
turing  Purposes 

C12.  Drug  residue  level 

(a)  Industry  responsibilities 

(1)  Sampling  and  testing  program  (iv)  The 
dairy  industry  shall  analyze  samples  for  beta 
lactams  and  other  drug  residues  by  methods 
evaluated  by  the  Association  of  Official  Ana- 
lytical Chemists  (AOAC)  and  accepted  by  the 
FDA  as  effective  in  determining  compliance 
with  established  "safe  levels"  or  tolerances. 
"Safe  levels"  and  tolerances  tor  particular 
drugs  are  established  and  amended  by  the 
FDA.  The  industry  may  employ  on  a  tem- 
porary basis  other  test  methods  evaluated  by 
the  Virginia  Polytechnic  Institute  and  State 
University,  or  by  other  Institutions  using 
equivalent  evaluation  procedures,  and  deter- 
mined to  demonstrate  accurate  compliance 
results  These  test  methods  may  be  used 
until  they  are  evaluated  by  the  AOAC  and  ac- 
cepted or  rejected  by  the  FDA 


C — Quanfv  Requirements  for  Milk  for  Manufac- 

tunng  ^...'oosei 
C12  Drug  re,Sidue  e".  e 
(a)  Industry  respons'DiMtv 
li]  Sample  and  recoro  reiention  A  load  sample 

that  tests  positive  for  drug  residue  shall  be 

retained  for  a  period  of  not  less  than   12 

months 


C — Quality  Requirements  for  Milk  for  Manufac- 
turing Purposes 

C12.  Drug  residue  level 

(b)  Regulatory  agency  responsibility 

(1)  Monitoring  and  surveillance,  (i)  Each  pro- 
ducer is  included  in  a  routine,  effective  daig 
residue  milk  monitoring  program  utilizing 
AOAC-evaluated  and  FDA-approved  methods 
to  test  samples  for  the  presence  of  drug  res- 
idue 


C — Quality  Requirements  for  Milk  for  Manu- 
facturing Purposes 

CI 2.  Drug  residue  level 

(a)  Industry  responsibilities 

(1)  Sampling  and  testing  program,  (iv)  The 
dairy  industry  shall  analyze  samples  for 
beta  lactams  and  other  drug  residues  by 
methods  which  have  t)een  independently 
evaluated  or  evaluated  by  FDA  and  accept- 
ed by  FDA  as  effective  to  detect  drug  resi- 
dues at  current  safe  or  tolerance  levels. 
Safe  and  tolerance  levels  for  particular 
drugs  are  established  by  the  FDA. 


C — Quality  Requirements  for  Milk  for  Manu- 
facturing Purposes 

C12.  Drug  residue  level 

(1)  Sampling  and  testing  program,  (v)  All 
sample  test  results  for  milk  that  does  not 
test  positive  shall  be  recorded,  and  test  re- 
sult records  shall  be  retained  for  a  penod  of 
six  months 

C — Quality  Requirements  for  Milk  for  Manu- 
facturing Purposes 

CI  2.  Drug  residue  level 

(a)  Industry  responsibility 

(4)  Sample  and  record  retention.  A  load  sam- 
ple that  tests  positive  for  drug  residue  shall 
be  retained  according  to  guidelines  estab- 
lished by  the  appropnate  State  regulatory 
agency.  The  records  of  all  positive  sample 
test  results  shall  be  retained  for  a  penod  of 
not  less  than  1 2  months 

C — Quality  Requirements  for  Milk  for  Manu- 

factunng  Purposes 
CI 2.  Drug  residue  level 

(b)  Regulatory  agency  responsibility 

(1)  Monitonng  and  surveillance,  (i)  Each  pro- 
ducer is  included  in  a  routine,  effective  drug 
residue  milk  monitoring  program  utilizing 
methods  evaluated  and  found  acceptable 
by  FDA  to  test  samples  for  the  presence  of 
drug  residue 

C — Quality  Requirements  for  Milk  for  Manu- 

factunng  Purposes 
CI 2.  Drug  residue  level 
(b)  Regulatory  agency  responsibility 

(2)  Enforcement,  (i)  Any  time  milk  is  found  to 
test  positive  for  drug  residue,  the  regulatory 
agency  shall  immediately  take  action  to 
suspend  the  producers  milk  shipping  privi- 
leges to  prevent  the  sale  of  milk  from  the 
producer  shipping  milk  testing  positive  for 
drug  residue 


When  the  drug  residue  provision  of  the  Rec- 
ommended Requirements  were  initially  in- 
cluded, the  Grade  A  milk  program  allowed 
for  the  approval  of  test  methods  by  the  Vir- 

-  ginia  Polytechnic  Institute  and  Stale  Univer- 
sity. Since  that  time  this  method  of  approval 
is  no  longer  sp>ecified  The  proposed 
changes  would  provide  greater  consisterKy 
with  information  included  in  tfie  Grade  A 
milk  program. 


We  propose  to  irxHude  a  provisran  that  all  test 
results  that  do  not  test  positive  for  drug  res- 
idues be  retained  for  a  penod  of  6  monttis 
Cun-ently  Section  C1 2(a)(4)  of  the  Rec- 
ommended Requirements  stipulate  that  all 
test  results  be  maintained  for  a  penod  of  12 
months.  This  change  would  provide  greater 
consistency  with  Grade  A  requirements 

We  propose  to  include  the  word  "positive" 
pnor  to  "sample"  m  the  second  sentence  of 
this  paragraph.  This  change  would  relax  the 
requirement  that  all  test  results  be  main- 
tained for  12  months  while  ensunng  that  all 
positive  test  results  are  retained  for  a  pe- 
nod of  12  months.  The  12-month  retention 
for  positive  results  is  necessary  in  order  to 
address  producers  that  repetitively  violate 
the  drug  residue  provisions  This  change 
would  provide  greater  consisterK:y  with 
Grade  A  requirements 

The  proposed  changes  would  provide  greater 
consistency  with  information  currently  used 
in  the  Grade  A  milk  program  to  analyze 
samples  for  drug  residues  by  providing  for 
test  methods  accepted  by  FDA  as  effective 
to  detect  drug  residues  at  current  safe  or 
tolerance  levels. 


We  propose  to  incorporate  information  tfiat 
would  support  the  requirements  currently 
contained  in  section  C12(a)(5)(iH)  and  direct 
the  regulatory  agency  to  immediately  sus- 
pend the  producer's  milk  shippir>g  privileges 
when  a  sample  of  milk  tests  positive  This 
change  would  provide  greater  consisterKy 
with  Grade  A  requirements. 
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Milk  for  Manufacturing  Purposes  and  Its  Pboduc^on  and  Processing — Continued 


Curr-ent  Requirement 


Proposed 


Discussion 


C — Quality  Requirement  for  Milk  for  Manufac- 
turing Purposes 

2 '  2  Drug  residue  level 

bi  Regulatory  agency  responsibility 

2!  E-'orcement.  (i)  A  penalty  sanctioned  by 
•rie  State  regulatory  agency  shall  be  imposed 
;n  the  producer  for  each  occurrence  of  ship- 
D>ng  "Hilk  testing  Dosi*'ve  f.or  jrug  residue. 

C — Quaiitv  Requirer^e^ts  "y  Vijk  for  Manufac- 
tunng  Purposes 

C12   Dnjg  residue  ieve 

(b)  Regulatory  agency  responsitjility 

(2)  Enforcennent.  n)  The  producer  shall  review 
the  Milk  and  Dairy  Beef  Quality  Assurarx^e 
Program  //ith  a  icenseo  veterinarian  within 
30  days  atier  each  occurrence  of  shipping 
mitk  testing  oositive  for  doig  residue,  A  cer- 
tificate confirming  ttiat  the  'Quality  Assurance 
Program  nas  been  reviewed  shall  be  signed 
Dy  the  responsible  producer  and  a  licensed 
vetennanan  The  aporopnate  State  regulatory 
agency  shall  oe  lotified  atter  the  program 
nas  been  reviewed 

C— Quality  Requirements  for  Milk  for  Manufac- 
tunng  Purposes 

Ci2  D'ug  residue  'eve 

ibi  Regulatory  agencv  'esoonsibility 

'2\  Enforcement  is)  it  a  producer  ships  milk 
testing  Dcsitive  'or  drug  residue  three  times 
withir  a  '  2  "^onth  penod.  ttie  appropriate 
State  agency  snail  initiate  administrative  pro- 
cedures tc  suspend  ttie  producer  s  milk  ship- 
ping pnvileqes  according  to  State  policy 

E — Requirements  tor  Licensed  Dairy  Plants 

E'    Generai  Requirements 

E  '  '  3  Plant  records 

ai  Sediment  and  tjactenai  test  results  on  raw 
milk  'rom  each  producer:  Retain  for  12 
months  (1)  Routine  tests  and  monthly  sum- 
mar/  of  all  producers  showing  number  and 
percent  of  tota  -^  eacn  :iass  '2)  Retests,  if 
■nitial  test  places  mHK  r  J  c'ooationary  sta- 
tus '3^  Rejections  of  -^a  ~i;«  over  No.  3  in 
quaii*v 


C — Quality  Requirements  for  Milk  for  Manu- 
facturing Purposes 

C12.  Drug  residue  level 

(b)  Regulatory  agency  responsibility 

(2)  Enforcement,  (ii)  The  producers  milk  ship- 
ping privileges  may  be  reinstated  Ahen  a 
representative  sample  taken  from  the  pro- 
ducer's milk,  prior  to  commingling  with  any 
other  milk,  is  no  tonger  positive  tor  drug 
residue 

C — Quality  Requirements  for  Milk  for  Manu 
facturing  Purposes 

012.  Drug  residue  level 

(b)  Regulatory  agerKy  responsitHlity 

(2)  Enforcement,  (iii)  A  penalty  sanctioried  Dy 
the  State  regulatory  agency  shall  be  im- 
posed on  the  piDducer  for  each  occurrence 
of  shipping  milk  testing  oositive  for  drug 
residue 

C — Quality  Requirements  tor  Milk  tor  Manu 
facturing  Purposes 

C12.  Drug  residue  level 

(b)  Regulatory  agency  responsibility 

(2)  Enforcement  (iv)  Whenever  a  drug  res- 
idue test  is  positive,  an  investigation  shall 
be  made  to  determine  the  cause  Action 
shall  be  taken  to  prevent  future  occurrences 


C — Quality  Requirements  tor  MiiK  for  Manu- 
facturing Purposes 

012.  Drug  residue  level 

(b)  Regutatory  agency  responsibility 

(2)  Enforcement,  (v)  If  a  producer  ships  milk 
testing  positive  for  drug  residue  three  times 
within  a  12-month  period  the  appropnate 
State  agency  shall  initiate  administrative 
procedures  to  suspend  the  producer's  milk 
shipping  privileges  according  to  State  policy 

E — Requirements  for  Licensed  Dairy  Plants 

El.  General  Requirements 

E  1.13  Plant  records 

(a)  Sediment,  drug  residue,  and  bactenal  test 
results  on  raw  milk  from  each  producer  Re- 
tain for  12  months.  (1)  Routine  tests  and 
monthly  summary  of  all  producers  showing 
number  and  percent  of  total  m  each  class, 
(2)  Retests,  if  initial  test  places  milk  in  a 
probationary  status,  (3)  Reiections  of  raw 
milk  over  No.  3  in  quality,  (4)  Positive  drug 
residue  tests 

E — Requirements  for  Licensed  Dairy  Plants 

E1 .  General  Requirements 

E  1.13  Plant  records 

(e)  Drug  residue  test  results  for  miik  samples 
that  do  not  test  positive:  Retain  for  6 
months 


We  propose  to  incorporate  information  that 
would  support  the  requirements  currently 
contained  m  section  Cl2(a:i<5)(iii)  and  pro- 
vide requirements  to  be  met  in  order  for  a 
producer  to  resume  shipping  milk  This 
change  would  provide  greater  consistency 
with  Grade  A  requirements 


We  propose  that  the  paragraph  designation 
be  changed  without  changing  the  informa- 
tion 


We  propose  that  the  mandatory  review  of  the 
Milk  and  Dairy  Beef  Quality  Assurance 
Program "  be  deleted  and  that  the  informa- 
tion in  this  paragraph  be  modified  to  require 
an  investigation  be  made  to  determine  the 
cause  of  the  positive  drug  residue  test  and 
that  preventative  measures  be  taken  to  pre- 
vent future  occurrences  The  Department 
recognizes  the  educational  benefits  this 
program  provides  m  educating  milk  pro- 
ducers and  proposes  to  include  provisions 
for  voluntary  participation  under  Section 
CIO. 


We  propose  that  the  paragraph  designation 
be  changed  without  changing  the  informa- 
tion. 


We  propose  to  update  the  information  in  this 
section  to  provide  consistency  with  the  pro- 
posed drug  residue  record  keeping  provi- 
sions of  Section  C^  2(a)(4) 


We  propose  to  update  the  information  in  this 
section  to  provide  consistency  with  the  pro- 
posed drug  residue  record  keeping  provi- 
sions of  Section  C-'2(a)(1)(v). 
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Authority:  (7  U.S.C.  1621-1627) 

Dated:  April  3.  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  01-9623  Filed  4-19-01;  8:45  am] 

BILLING   CODE    14'!)-(J?.P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No  97-093-7] 

Scrapie  Eradication  Uniform  Methods 
and  Rules 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  .Notice. 

SUMMARY:  We  are  giving  notice  that  the 

Animal  and  Plant  Health  Inspection 
Service  is  seeking  public  comments  on 
the  draft  Scrapie  Eradication  Uniform 

Methods  and  Rules.  This  document 

contains  draft  cooperative  procedures 
and  standards  to  be  used  by  the  Agency, 

States,  and  the  sheep  and  goat 
industries  to  contribute  to  the  control 
and  eradication  of  scrapie,  a  serious 
disease  of  sheep  and  goats, 
DATES:  We  invite  you  to  comment  ini  the 
draft  Scrapie  Eradication  Uniform 
Methods  and  Rules   We  will  ;  nn.sui.'r  rtll 
comments  that  we  receive  by  June  19, 
2001 

ADDRESSES:  Please  semi  fom    npies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No  97-4193-7, 
Regulator,-  Analysis  .in-,!  Dt-vcii  pr'ient, 
PPD,  APHIS,  Suite  JLUJ.  4700  Ri\e: 
Road.  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  97-093-7. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  iri(ii'{)endence  Avenue 
SW,.  Washmgt  Hi   Di'.  \'nrrn,:ji  reading 
room  hours  are  h  ,11:;   ;■   4  .lo  ji.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
intorrnatHin.  iiu  luding  the  names  of 
organizations  anii  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
n-ww  (iphis  usda.gov/ppd/rad/ 
wpbrepor  html 

\'nu  may  request  a  cop\    it  tli«>  drait 
Scrapie  Eradication  Unifoni.  Methods 


and  Rules  by  writing  to  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  The  document  is  also  available 
on  the  Internet  at  http:// 
www.aphis.usda.gov/vs/scrapie,  and  we 
may  post  revised  versions  to  this 
website  for  additional  comment  in  the 
fiiturf> 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Diane  Sutton,  National  Scrapie  Program 
Coordinator,  National  Animal  Health 
Programs  Staff,  VS,  APHIS,  4700  River 
Road  Unit  43,  Riverdale.  MD  20737- 
1231;  (301)  734-6954. 

SUPPLEMENTARY  INFORMATION:  Scrapie  is 
:   1*  gt  neidtive  and  eventually  fatal 
disease  affecting  the  central  nervous 
systems  of  sheep  and  goats.  To  control 
the  spread  of  scrapie  within  the  United 
States,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  U.S. 
Department  of  Agriculture  (USDA), 
administers  regulations  at  9  CFR  part 
79,  which  restrict  the  inturstate 
movement  of  certain  sheep  and  goats. 
APHIS  also  has  regulations  at  9  CFR 
part  54  that  describe  a  voluntary  scrapie 
control  program. 

I  lie  draft  Scrapie  Eradication  Uniform 
Methods  and  Rules  (UM8d^)  is  a  set  of 
proposed  cooperative  procedures  and 
standards  to  aid  the  control  and 
eradication  of  scrapie.  The  legal 
requirements  for  interstate  movement  of 
sheep  and  goats  due  to  scrapie  are 
contained  in  Title  9  of  the  Code  of 
Federal  Regulations.  The  Scrapie 
Eradication  UM&R  provides  guidance  to 
the  States  regarding  the  minimum 
standards  necessary  for  a  State  to 
participate  in  the  national  eradication 
program.  The  UM&R  will  be  revised  and 
published  as  necessary  by  APHIS,  with 
input  ft-om  involved  State  and  Federal 
agencies,  representatives  of  the  livestock 
industry,  and  the  public.  The  current 
draft  of  the  UM&R  was  written  after 
substantial  consultation  with  State 
animal  health  agencies,  the  American 
Sheep  Industry  Association,  and  the 
United  States  Animal  Health 
Association. 

We  are  soliciting  comments  on  the 
draft  UM&R  from  any  interested  parties. 
To  obtain  a  copy  of  the  UM&R,  or  to 
submit  comments  on  it,  please  see  the 
instructions  given  under  ADDRESSES 
above.  Any  comments  received  will  be 
considered  during  the  process  of 
revising  this  version  of  the  UM&R  for 
final  publication. 

Authority:  21  U.S.C.  111-113. 114. 114a, 
115,  117,  120,  121,  123-126,  and  134a-134h; 
7  CFR  2.22,  2.80,  and  371.4. 


Done  in  Washington,  DC.  this  16th  day  of 
April  2001. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  01-9789  Filed  4-19-01;  8:45  am] 

BtLLMG  CODE  341&-34-U 


D E P  A R  -  M E  NT  0 {-  AGRICULTURE 

Fores?  Service 

Bmerrooi  NatKxial  ForMt  NoxkxM 
Weed  E    vironmentallmfMctStatMiMnt 

Ai.tNC  •    Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  USDA,  Forest  Service  is 
gathering  information  and  preparing  an 
Environmental  Impact  Statement  (EIS) 
for  a  forest  wide  noxious  weed 
management  program.  The  intent  of  this 
program  is  to  deter  the  establishment, 
and  control  the  spread  of  existing 
noxious  weeds  on  portions  of  the 
Bitterroot  National  Forest,  with  special 
consideration  given  to  the  areas  affected 
by  the  2000  fire  season.  The  methods  of 
weed  management  would  include 
mechanical,  biological,  vegetative, 
innovative  grazing,  ground  and  aerial 
herbicide  applications.  Methods  of 
management  will  be  evaluated  based  on 
environmental  and  wilderness 
restrictions,  and  based  on  site 
characteristics  to  ensure  weed 
management  activities  are  as  successful 
as  possible.  Treatment  areas  would 
include  big  game  summer  and  winter 
range  and  adjacent  burned  areas,  roads, 
trails,  trailheads,  administrative  sites, 
and  other  emphasis  areas.  The  total 
treated  area  will  encompass  between 
15,000  and  20,000  acres.  This  project 
will  also  include  pre  and  post  treatment 
monitoring  and  follow  up  treatments  for 
a  period  of  10  to  15  years. 
DATES:  Comments  concerning  the  scope 
of  this  project  should  be  received  by  the 
Sula  Ranger  District,  Bitterroot  National 
Forest  by  May  15,  2001. 
ADDRESSES:  Please  send  written 
comments  to:  Sula  Ranger  District, 
Bitterroot  National  Forest;  Attn:  Forest 
Weed  EIS;  7338  Highway  93  South; 
Sula,  MT  59871. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Bobzien,  Darby/Sula  District 
Ranger,  telephone:  (406)  821-3201,  or 
Fraiik  Guzman,  Forest  Weed  EIS  Team 
Leader,  Sula  Ranger  District.  7338 
Highway  93  South,  Sula,  MT  59871. 
telephone  (406)  821-3201.  email: 

SUPPLEMt.NTARY  l.N.f^CRMATK)N:  This 

project  will  encompass  portions  of  the 
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Bitterroot  National  Forest,  and  complete 
analysis  is  expected  by  mid  February 
2002.  Special  concerns  have  risen 
within  the  perimeters  of  the  2000 
wildfires  because  of  the  anticipated 
increase  of  noxious  weeds  due  to  the 
loss  erf  canopy  coverage,  competitive 
native  vegetation,  and  the  increased 
ground  disturbcmce.  Noxious  weeds  are 
a  problem  of  the  past,  present,  and 
future.  A  shift  from  timber,  shrubs,  and 
bunchgrass  vegetation  to  noxious  weeds 
will  cause  a  decrease  in  wildlife  forage, 
reduction  of  species  diversity,  increased 
soil  erosion,  a  decline  in  soil 
productivity,  and  a  long  term  increase 
in  overland  flow,  due  to  a  decrease  in 
surface  cover.  This  analysis  will  focus 
on  restoring  native  species  and  wildlife 
habitat  while  reducing  runoff  and 
erosion  by  controlling  the  spread  of 
existing  weeds  and  preventing  the 
establishment  of  new  weed  species. 

Public  participation  will  be  an 
integral  component  of  the  study  process, 
and  will  be  especially  important  at 
several  points  during  the  analysis.  The 
first  is  during  the  scoping  process.  The 
Forest  Service  will  be  seeking 
information,  comments  and  assistance 
from  federal.  State,  County,  and  local 
agencies,  individuals  and  organizations 
that  may  be  interested  in  or  affected  by 
the  proposed  activities.  The  scoping 
process  will  include:  (1]  Identification 
of  potential  issues,  (2)  identification  of 
issues  to  be  analyzed  in  depth,  and  (3) 
elimination  of  insignificant  issues  or 
those  which  have  been  covered  by  a 
previous  environmental  review.  Written 
scoping  comments  wiU  be  solicited 
through  a  scoping  package  that  will  be 
sent  to  the  project  mailing  list  and  local 
newspapers.  For  the  Forest  Service  to 
best  use  the  scoping  input,  comments 
should  be  received  by  May  31,  2001. 
.Preliminary  issues  identified  for 
analysis  in  the  EIS  include  the  potential 
effects  and  relationship  of  the  project  to 
human  health  risk,  water  quality, 
fisheries  and  native  plant  communities, 
wildlife  habitat,  soil  productivity, 
recreation,  scenery,  heritage  resources, 
sensitive  plants. 

Based  on  the  results  of  scoping  and 
the  resource  conditions  within  the 
project  area,  alternatives  (including  a 
no-action  alternative)  will  be  developed 
for  the  draft  EIS.  The  draft  EIS  is 
projected  to  be  filed  with  the 
Environmentcil  Protection  Agency  (EPA) 
in  September  2001.  The  final  EIS  is 
anticipated  in  February  2002. 

The  comment  period  on  the  draft  EIS 
w  ill  be  45  days  from  the  date  that  the 
EPA  publishes  the  notice  of  availability 
in  the  Federal  Register. 

At  this  early  stage,  the  Forest  Service 
believes  it  is  important  to  give  reviewers 


notice  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal,  so  that  it  is 
meaningful  and  aJerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553.  (1978),  Also, 
environmental  objections  that  could 
have  been  raised  at  the  draft  EIS  stage, 
but  that  are  not  raised  until  the 
completion  of  the  final  EIS,  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2nd  1016, 
1022  {9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp, 
1334,  1338  (E.D.  Wis.  1980),  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  on  the  draft  EIS,  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  they  can 
be  meaningfully  considered  and 
respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action. 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  address  the  adequacy  of 
the  draft  EIS,  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  ma v  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  in 
40  CFR  1503,3,  in  addressing  these 
points, 

Permits/Authorizations:  The  proposed 
action  vdll  not  require  any  site-specific 
amendments  to  the  Bitterroot  Forest 
Plan. 

Responsible  Official:  Rodd 
Richardson,  Forest  Supervisor, 
Bitterroot  National  Forest,  is  the 
responsible  official.  In  making  the 
decision,  the  responsible  official  will 
consider  the  comments;  responses; 
disclosure  of  environmental 
consequences;  and  applicable  laws, 
regulations,  and  policies.  The 
responsible  official  will  state  the 
rationale  for  the  chosen  alternative  in 
the  Record  of  Decision. 

Dated:  April  5,  2001. 
Rodd  Richardson, 

Forest  Supervisor. 

[PR  Doc.  01-9776  Filed  4-19-01;  8:45  am] 

BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Intergovernmental  Advisory 
Committee  Meeting 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Intergovernmental 
Advi'sorv  Committee  (lACl  will  meet  on 
May  3.  2001 .  at  the  World  Trade  Center, 
121  S.W,  Salmon,  Portland,  Oregon 
97204.  The  purpose  of  the  meeting  is  to 
continue  discussions  on  the 
implementation  of  the  Northwest  Forest 
Plan  INFP).  The  meeting  will  begin  at 
9:30  a.m.  and  continue  until  3;30  p  m. 
Agenda  items  to  be  discussed  include, 
but  are  not  limited  to:  Soliciting  advice 
regarding  the  Future  Direction  of 
Adaptive  Management  i\reas,  sharing 
information  about  the  Sierra  Nevada 
Ecosystem  Framework,  and  illustrating 
how  lAC  advice  was  used  in  the 
development  of  the  draft  Aquatic 
Riparian  Effectiveness  Monitoring  Plan 
and  the  FERC/ACS  Short-  and  Long- 
Term  Questions.  The  lAC  meeting  will 
be  open  to  the  public  and  is  fullv 
accessible  for  people  with  disabilities. 
Interpreters  are  available  upon  request 
m  advance.  Written  comments  mav  be 
submitted  for  the  record  at  the  meeting. 
Time  will  also  be  scheduled  for  oral 
public  comments.  Interested  persons  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  meeting  may 
be  directed  to  Steve  Odell,  Executive 
Director,  Regional  Ecosvstem  Office,  333 
SW  1st  Avenue,  P  O.  Box  362,3, 
Portland,  OR  97208  (Phone:  503-808- 
21661 

Dhf^-i   .^pril  14,  2001. 
Stephen  ].  Odell. 
Designated  Federal  Official. 
IFR  Dor  01-9809  Filed  4-19-01;  8:45  am] 

BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  Section 
4  of  the  Alaska  State  Technical  Guide 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS),  U.S. 

Department  of  Agriculture. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  the  Alaska  NRCS 
State  Technical  Guide  for  review  and 
comment. 


SUMMARY:  It  has  been  determined  by  the 
NRCS  State  Conservationist  for  Alaska 
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that  changes  must  be  madp  in  the  NRCS 
State  Technical  Guide  specifically  in 
practice  standard  590,  Nutrient 
Management  to  account  for  improved 
technology.  This  practice  can  be  used  in 
systems  that  include  additions  of 
organic  and  non-organic  plant  nutrients. 
DATES:  Comments  will  be  received  on  or 
before  May  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Bell,  Ntdtn  ( ;,  .un-  r'.  .lin  mst, 
Natural  Resources  Conservation  Service, 
800  West  Evergreen,  Palmer,  Alaska, 
99645;  phone  (907)  761-7760;  or  FAX 
(907) 761-7790 

SUPPLEMENTARY  INFORMATION:  If  you 
would  like  to  review  tiu-  Nutrient 
Management  practice  standard  in  view 
of  making  comments,  contact  Chuck 
Bell  at  the  above  address  or  phone 
number  to  receive  a  copy  of  the  draft 
standard. 

For  the  next  30  days  the  NRCS  will 
receive  comments  relative  to  the 
proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  disposition  of  those 
comments  and  a  final  determination  of 
change  will  be  made  to  the  subject 
standard. 

Dated:  April  13,  2001. 
Chuck  Bell. 

State  Conservationist,  Alaska. 
[FR  Doc.  01-9803  Filed  4-19-01;  8:45  am] 

BSLUNG  CODE    :>4'a   ifV  P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Changes  to 
Section  IV  of  the  Field  Office  Technical 
Guide  (FOTG)  of  the  Natural  Resources 
Conservation  Service  in  New  Mexico 

AGENCY:  Natural  Resourcui, 
Conservation  Service  (NRCS)  in  New 
Mexirn  Department  of  Agricultvue. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  New  Mexico  for 
review  and  comment. 

summary:  It  is  the  intention  of  NRCS  in 
New  Mexico  to  issue  a  series  of  new 
conservation  practice  standards  in 
Section  IV  of  the  FOTG.  These  revised 
standards  include:  595-Pest 
Management,  332-Contour  Buffer  Strips, 
and  382-F3nce. 

The  NRCS  New  Mexico  State 
Conservationist  has  chosen  to  revise  and 
supplement  the  National  Standards 
adapted  to  the  State  of  New  Mexico. 
These  will  be  incorporated  into  Section 
rV  of  the  New  Mexico  Field  Office 


Technical  Guide  (FOTG).  Some  of  these 
practices  may  be  used  in  conservation 
systems  that  treat  highly  erodible  land 
and  wetlands.  Copies  of  these  standards 
are  available  from  NRCS  in 
Albuquerque,  NM  and  are  also  available 
electronically  on  the  NRCS  New  Mexico 
Internet  Homepage  at;  http;// 
www.nm.nrcs.usda.gov/techserv/ 
«p(-4hnmp  htm 

SUPPLEMENTARY  iNFORMATtoN:  Section 
343  on  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  will  receive  comments  relative  to 
these  proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  disposition  of  those 
comments  and  a  final  determination  of 
change  will  be  made. 

DATES:  Comments  will  be  received  on  or 
before  May  21,  2001. 

ADDRESSES:  Inquire  in  wTiting  to  Mr. 
Rusendo  Trevino,  State  Conservationist, 
NRCS,  6200  Jefferson  NE,  Suite  305, 
Albuquerque,  New  Mexico  87109. 

Dated:  April  2,  2001 

Rosendo  Trevino  III, 

State  Conservationist,  Albuquerque,  New 
Mexico. 

(FR  Doc.  01-9804  Filed  4-19-01;  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FPQM 
PEOPLE  WHO  ARE  BLIND'  OR 
SEVERELY  DISABLED 

Procurement  Ltsl.  Additions  ariC 
Deletion 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  and  deletion  from 
iJit  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  bUnd  or 
have  other  severe  disabilities,  and 
deletes  ft"om  the  Procurement  List  a 
commodity  previously  furnished  by 
such  agencies. 

DATES    EFFEC-^IVE  DATE:  May  21,  2001. 
ADDRESSES;  L.oiuiiuttee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 


FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740. 
SUPPLEMENTARY  INFORMATK)N:  On  March 
2,  2001  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (66  F.R. 
13041)  of  proposed  additions  to  and 
deletion  from  the  Procurement  List; 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4.  I  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were; 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 

■  economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Senices 

Administrative  Services 

U.S.  Army  Space  Command,  1670  N. 
Newport  Road,  Colorado  Springs, 
Colorado 

Administrative  Services 

Health  Care  Financing  Administration, 
7500  Security  Blvd.  Baltimore. 
Maryland 

Janitorial/Custodial 

Social  Security  Building,  Lewiston, 
Idaho 

Janitorial/Custodial 

FAA  Flight  Standards  District  Office. 

9191  Plank  Road.  Baton  Rouge. 

Louisiana 
This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
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date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletion 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodity. 

3  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  deleted 
from  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  IS  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C'.  46-48c  and  41  CFR  51- 
2  4. 

Accordingly,  the  following 
commodity  is  hereby  deleted  from  the 
Procurement  List: 

Commodity  \ 

Pallet.  Wood 

3990-00-NSH-OOOl 

Louis  R.  Bartalot, 

Director.  Program  Evaluation  and  Analysis. 
(PR  Doc.  01-9846  Filed  4-19-01;  8:45  am] 
BnjJNOCOoe  ssss-oi-p 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disablpd, 

ACTION;  Proposed  additions  to  and 

deletions  from  procurement  list. 

summary:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employmg  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  previously 
furnished  by  such  agencies. 
DATES:  Comments  must  be  received  on 
or  before  May  21,  2001. 


ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  !  oann 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
PatrirkT  Mii-M".    '';-:    h(ii-774U. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Xdditioos 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities 

I  certify  that  the  following  action  wiil 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considprtd  for  this 
certification  were: 

1.  The  action  will  not  result  in  aiw 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  fi^rnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  knowm  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4&-48r.)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited. 

Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Belt,  Military  Police,  Black  Leather 
8465-00-924-7943 
8465-00-924-7944 
8465-00-924-7945 
8465-00-924-7946 
8465-00-924-7947 
8465-00-924-7948 
8465-00-924-7949 
NPA:  Stone  Belt  i\RC,  hic. 
Bloomington,  Indiana 


Sen'ices 

lanitorial/Custodial 

L.S.  Air  Force  Recruiting  Station 
Wasilld,  Alaska 

NTA:  Portland  Habilitation  Center,  Inc., 
Portland.  Oregon 

lanitnrial/Custodial 

McConnell  USARC 
Liverpool.  New  York 
NPA:  Oswego  Industries,  Inc.,  Fulton, 
New  York 

lanitorial/Custodial 

Seward  USARC 
Mattydale.  New  York 
NPA:  Oswego  Industries,  Inc.,  Fulton, 
New  York 

lanitorial/Custodial 

Fort  Ontario  USARC 

Oswego,  New  York 

NPA:  Oswego  Industries,  Inc.,  Fulton, 

New  York 

Recycling  Service 

Fort  Dix,  New  Jersey 

NTA:  Occupational  Training  Center  of 

Burlington  County,  Mt,  HoUv,  New 

lersey 

Vehicle  Operation  and  Maintenance 

Travis  Air  Force  Base,  California 
NPA:  PRIDE  Industries,  Roseville. 
California 

Deletions 

!  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  m  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government, 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  favits-Wagner- 
O'Day  Act  (41  U.SC.  46-48c)  in 
connection  with  the  commodities 
proposed  for  deletion  from  the 
Procurement  List 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Cominodities 

A'TDNol  Paint,  LdLquer 
bl)l()-00-721-9487 
8010-00-290-6984 
8010-00-96,5-2389 
8010-00-721-9479 
801 0-00- ,582-5382 
8010-00-584-3150 
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8010-00-721-9747 
8010-00-721-9744 
8010-00-721-9752 
8010-00-721-9751 
8010-00-290-6983 
8010-00-584-3149 
8010-00-584-3154 
8010-00-721-9742 
8010-00-141-2952 

Louis  R.  Bartdlot 

Director,  Program  tvaluation  and  Analysis. 

[FR  Doc.  01-9847  Filed  4-19-01;  8:45  am] 

BILLING  CODE  6353  « '  -P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1151] 

Grant  of  Authority  for  Subzone  Status 
Zaie  Corporation  (Jewelry  and 
Accessories).  Irving,  TX 

Pursuant  tn  ith  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C,  81a-81u). 
•he  Foreign-Trade  Zones  Board  (the 
F^oardl  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "the  *   *   *  establishment 
*    *    *  of  foreign-trade  zones  in  ports  of 
entrv  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes."  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
('F'R  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest: 

Whereas,  the  Uallas/Fort  Worth 
International  Airport  Board,  grantee  of 
Foreign-Trade  Zone  39.  has  made 
application  to  the  Board  for  authority  to 
establish  special-purpose  subzone  status 
dt  the  distribution,  processing  and 
repair  facilities  (jewelry  and  accessories) 
jf  Zale  Corporation,  located  in  hving, 
Texas  (FTZ  Docket  11-2000,  filed  3/21/ 
no,!. 

Whereas,  notn  c  iin  :tins  public 
comment  has  bn-'n  ii;\''n  ;n  the  Federal 
Regi.ster  165  FR  ib.^*-^    -;  .:m ooi.  and. 

Whereas,  the  Board  .idniit-.  she 
lindinij>  and  recomnifniiHiidn-  of  the 
examiner's  n-purt  .iini  fiiMs  that  the 
requirements  nt  tin-  }"rz  ,\i:t  and 
Board  s  regulations  are  satisfied,  and 
that  approval  of  the  applir  ation  is  in  thf 
publicinterest; 


Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
facilities  of  Zale  Corporation,  located  in 
Irving,  Texas  (Subzone  39F),  at  the 
location  described  in  the  application, 
and  subject  to  the  FTZ  Act  and  the 
Board's  regulations,  including  §400.28. 
The  scope  of  authority  does  not  include 
activity  conducted  under  FTZ 
procedures  that  would  result  in  a 
change  in  tariff  classification. 

Signed  at  Washington,  DC,  this  5th  day  of 
April  2001. 

Timothy  ].  Hauser, 

Acting  Under  Secretary  for  International 
Trade,  Alternate  Chairman,  Foreign-Trade 
Zones  Board. 

[FR  Doc.  01-9855  Filed  4-19-01;  8:45  am) 

BILUNG  CODE  351(M>S-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Boarr:3 

[Order  No.  ^63; 

Expansion  of  Foreign-Trade  Zone  2C 
Hampton  Roads,  VA,  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  adopts  the  following  Order; 

Whereas,  the  Virginia  Port  Authority, 
grantee  of  Foreign-Trade  Zone  20, 
submitted  an  application  to  the  Board 
for  authority  to  expand  FTZ  20  at  the 
Battlefield  Lakes  Technical  Center  (Site 
16)  and  Fiitts  Station  Commerce  Center 
(Site  1 "    ij;  i  ;hesapeake,  Virginia,  and  at 
the  Port  of  Cape  Charles  Sustainable 
Technologies  Industrial  Park  (Site  18)  in 
Northampton  County,  Virginia,  adjacent 
to  the  Norfolk-Newport  News  Customs 
port  of  entry  (FTZ  Docket  58-2000;  filed 
11/15/00); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (65  FR  70694,  11/27/00)  and 
the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders; 

The  application  to  expand  FTZ  20  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28,  and  further  subject  to  the 
Board's  standard  2,000-acre  activation 
limit  for  the  overall  zone  project. 


Signed  at  Washington,  DC,  this  5th  day  of 
April  2001 

Timothy ).  Hauser, 

Acting  Under  Secretary  for  International 
Trade.  Alternate  Chairman.  Foreign-Trade 
Zones  Board. 

[FR  Doc.  01-9856  Filed  4-19-01;  8:45  ami 

BIUMCCOOE  3610-OS-^ 


[ .,  t  P  A  R  ■■'■  M  e  NT  OF  COMMERCE 

Inter.i-iationai  I  rade  Aarrurustration 

rA-580-«361 

Ce'lain  Cut-Tc-i engt-  ('„  ,i:'t>o^  Ou3'r%- 

Steci  Pi  ate  t'om  the  Repuniic  ■■■;•  '■',;'■(;  a 

Rescission  of  Anliaun-pM iQ  [JijTy 

Admmisirative  Review; 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review. 

:  MMfiPY:  Chi  March  22,  2001,  the 

^  ^-   aent  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  certain  cut-to-length  carbon-quality 
steel  plate  from  the  Republic  of  Korea 
for  the  period  July  29, 1999,  through 
January  31,  2001,  pursuant  to  a  request 
made  by  Dongkuk  Steel  Mill  Co.,  Ltd. 
(DSM)  on  February  28,  2001  (66  FR 
16037, 16038).  In  accordance  with  19 
CFR  351.213(d)(1),  the  Department  is 
rescinding  this  administrative  review 
because  the  producer,  DSM,  has 
withdrawn  its  request  for  an 
administrative  review  in  a  timely 
manner. 

EFFECTIVE  DATE:  '       '     "    2001 
FOR  FURTHER  INFORMAliQN  CONTACT: 
Howard  Smith  or  Michele  Mire.  AD/ 
CVD  Enforcement,  Office  4,  Group  11, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230;  telephone:  (202)  482-5193  or 
(2021  4R7-4711.  respectively. 

suppLt  Mt  N '  ARY  information: 

The  Applicabii   s i.tute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  Part  351 
(2000). 
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Background 

On  February  14,  2001.  the  Department 
published  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  certain  cut- 
to-length  carbon-quality  steel  plate  from 
the  Repubhc  of  Korea  (66  FR  10269. 
10270).  On  March  22,  2001,  the 
Department  initiated  an  administrative 
review  for  the  period  July  29,  1999, 
through  January  31,  2001.  pursuant  to  a 
request  made  bv  Dongkuk  Steel  Mill 
Co.,  Ltd.  (DSMj'on  February  28.  2001 
(66  FR  16037,  16038).  On  March  21, 
2001,  DSM  withdrew  its  request  that  the 
Department  conduct  an  administrative 
review. 

Rescission  of  Review 

19  CFR  351. 213(d)(1)  of  the 
Department  s  regulations  provides  that 
the  Secretar>-  may  permit  a  party  that 
requests  an  administrative  review  to 
withdraw  the  request  within  90  days 
after  the  date  of  publication  of  the 
notice  of  initiation  of  the  requested 
administrative  review.  The  Department 
IS  rescinding  this  review  because  the 
requesting  party.  D.SM.  has  withdrawn 
its  request  for  an  administrative  review 
within  the  90  day  time  limit  and  no 
other  interested  parties  have  requested  a 
review. 

The  notice  is  in  accordance  with 
section  777(i)(l)  of  the  Act  and  19  CFR 
351.213(d)(4). 

Dated:  .^pril  13.  2001. 
Thomas  F.  Futtner, 
Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

'FR  Doc.  01-9858  Filed  4-19-01;  8:45  am) 

aiLUNG  cooe  js'o-os-p 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-175-811]  I 

Grain-Oriented  Electrical  Steel  From 
Kaly:  Rescission  of  Antidumping 
Administrative  Review 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review 

SU»<mary:  On  October  2.  2000,  the 
Department  published  in  the  Federal 
Register  (65  FR  58733)  a  notice  of 
initiation  of  an  administrative  review  of 
the  antidiunping  duty  order  on  Grain- 
Oriented  Electrical  Steel  from  Italy.  This 
review  was  requested  by  the  petitioners, 
and  covered  the  period  August  1.  1998, 


through  July  31,  1999.  The  Department 
is  now  rescinding  this  review  after 
receiving  a  withdrawal  of  its  request  for 
the  review  from  the  petitioners  on 
March  29,  2001. 
tfFECTsvE  DATE    .\pril  20,  2001. 
FOR  FURTHER  iNFORMATION  CONTACT: 
Helen  Kramer  ji  >teve  Bezirgdniin. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone:  (202)  482-0405  or 
(202)  482-1131,  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  .Applicable  .Statute  and  Regulations 

Unless  otherwise  indicated,  ail 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1, 
1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  of 
1930,  as  amended,  by  the  Uruguay 
Round  Agreements  Act.  In  addition. 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce  (the 
Department)  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2000). 

Scope  (it  Review 

The  product  covered  by  this  review  is 
grain-oriented  silicon  electrical  steel. 
which  is  a  flat-rolled  alloy  steel  product 
containing  by  weight  at  least  0.6  percent 
of  silicon,  not  more  than  0  08  percent  of 
carbon,  not  more  than  10  percent  of 
aluminum,  and  no  other  element  in  an 
amount  that  would  give  the  steel  the 
characteristics  of  another  alloy  steel,  of 
a  thickness  of  no  more  than  0  560 
millimeters,  in  coils  of  any  width,  or  in 
straight  lengths  which  are  of  a  width 
measuring  at  least  10  times  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  under  item 
numbers  7225.30.7000,  7225.40.7000, 
7225.50.8085,  7225.99.0090. 
7226.11.1000,  7226.11.9030. 
7226.11.9060.  7226.91.7000. 
7226.91.8000.  7226.92.5000. 
7226.92.7050,  7226.92.8050, 
7226.99.0000,  7228.30.8050,  and 
7229.90.1000.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  descriptions  of  the  scope  of 
these  proceedings  are  dispositivp 

SUPPLEMENTARY  INFORMATION: 
On  August  31,  2000,  Allegheny  Ludlum 
and  AK  Steel  Corporation  (formerly 
Armco,  Inc.).  collectively  "petitioners." 
requested  an  administrative  review  of 
the  antidumping  duty  order  on  grain- 
oriented  electrical  steel  from  Italy.  We 
initiated  this  review  on  October  2.  200n 


(65  FR  58733),  On  March  29,  2001,  the 
petitioners  filed  a  letter  with  the 
Department  withdrawing  their  request 
for  the  Department  to  conduct  an 
administrative  review.  Ordinarily, 
parties  have  90  days  horn  the 
publication  of  the  notice  of  initiation  of 
review  in  which  to  withdraw  a  request 
for  review.  See  CFR  351,213ld)(l )  We 
did  not  receive  petitioners'  withdrawal 
request  until  after  the  90-day  period  had 
elapsed  However,  the  review  has  not 
progressed  substantially  and  there 
would  he  no  undo  burden  on  the  parties 
or  the  Department  if  the  Department 
were  to  re.scind  the  review  on  the  basis 
of  this  request.  Therefore,  the 
Department  has  determined  that  it 
would  be  reasonable  to  grant  the 
withdrawal  at  this  time. 

This  notice  is  published  pursuant  to 
section  751  of  the  Tariff  .^ct  of  1930,  as 
amended.  (19  U  S.C.  1675  (1999)).  and 
section  351.213  of  the  Departments 
regulations  (19  CFR  351.213  (2000)). 

Dated:  April  16.  2001 
Joseph  A.  Spetrini. 
Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  Group  HI. 
[FR  Doc  01-98.57  Filed  4-19-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-560-8131 

Notice  of  Preliminary  Affirmative 
Countervailing  Duty  Determination  and 
Alignment  of  Final  Countervailing  Duty 
Determination  With  Final  Antidumping 
Duty  Determination:  Certain  Hot-Rolled 
Cart)on  Steel  Fiat  Products  From 
Indonesia 

AGENCY:  Import  AdminLstration. 
International  Trade  .administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminarv' 
affirmative  countervailing  duty 
determination. 


EFFECTIVE  DATE:  .\pril  20.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Moore  at  (202)  482-3692  or 
Tipten  Troidl  at  (202)  482-1767.  Office 
of  AD/CVT)  Enforcement  V'l.  Group  11. 
Import  Administration.  US,  Department 
of  Commerce,  Room  4012.  14th  Street 
and  Constitution  Avenue.  NW,, 
Washington.  DC  20230 

Preliminary  Determination 

The  Department  of  Commerce  (the 
Department)  preliminarily  determines 
that  countervailable  subsidies  are  being 
provided  to  certain  producers  and 
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exporters  of  certain  liot-rolled  carbon 
steel  flat  products  (subject  merchandise) 
from  Indonesia.  For  information  on  the 
estimated  countervailing  duty  rates, 
please  see  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
SUPPLEMENTARY  INFORMATION: 

Petitioners 

Thp  petition  in  this  investigation  was 
filed  by  Bethlehem  Steel  Corporation, 
U.S.  Steel  Group,  a  unit  of  USX 
Corporation,  Gallatin  Steel  Company, 
IPSCO  Steel  Inc.,  LTV  Steel  Company, 
Inc.,  National  Steel  Corporation,  Nucor 
Corporation,  Steel  Dynamics,  Inc., 
Weirton  Steel  Corporation,  the 
Independent  Steelworkers  Union,  and 
the  United  Steelworkers  of  America  (the 
petitioners). 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  (see 
Notice  of  Initiation  of  Countenailing 
Duty  Investigations:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  India,  Indonesia,  South 
Africa,  and  Thailand,  65  FR  77580 
(December  12,  2000)  (Initiation  Notice)), 
the  following  events  have  occurred.  On 
December  5.  2000.  we  issued 
countervailing  duty  questionnaires  to 
the  Government  of  Indonesia  (GOI)  and 
to  producers/exporters  of  the  subject 
merchandise.  We  recpived  responses  to 
our  initial  questionnau*"-  from  the  GOI 
and  PT  Krakafdu  '^U"'\    krakatau),  the 
producer  exp  TitT   it  itu'  -iiljject 
merchandise  •,!).  idiiuarv  31,  2001.  We 
then  issued  suppii-mrntal 
questionnaires  t    :n>-  ;  •(  JI  and  Krakatau. 
Beginning  nn  Mar  h  7,  2001,  we 
received  supplemental  questionnaire 
responses  from  the  GOI  and  Krakatau. 

On  January  18,  2001,  we  issued  a 
partial  extension  of  the  due  date  for  this 
preliminary  determination  from 
February  ?',  2001  to  March  26,  2001.  See 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  From  India,  Indonesia,  South 
Africa,  and  Thailand:  Extension  of  Time 
Limit  for  Preliminary  Determinations  in 
Countervailing  Duty  Investigations, 
(Extension  Notice)  66  FR  8199  (January 
30,2001). 

On  March  26,  2001,  we  amended  the 
Extension  Notice  to  take  the  full  amount 
of  time  to  issue  this  preliminary 
determination.  The  extended  due  date  is 
April  13,  2001.  See  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  From  India. 
Indonesia,  South  Africa,  and  Thailand: 
Extpnsion  of  Time  Limit  for  Preliminary 
Determmations  in  Countervailing  Duty 
Investigations.  66  FR  17525  (April  2, 
2001). 

On  April  10,  2001,  we  received 
comnn'iits  from  petitioners  based  on 


their  partial  translation  of  the 
respondent's  untranslated  financial 
statements.  Petitioner's  comments 
concerned  the  equityworthiness  and 
creditworthiness  of  Cold  Rolling  Mill  of 
Indonesia  (CRMI),  and  the 
equityworthiness  of  Krakatau. 

Scope  of  the  Investigation 

The  merchandise  subject  to  this 
investigation  is  certain  hot-rolled  flat- 
rolled  carbon-quality  steel  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  Uian  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 

Specifically  included  within  the 
scope  of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  Icunination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS).  are 
products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated:  1.80 
percent  of  manganese,  or  2.25  percent  of 
silicon,  or  1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or  1.25 
percent  of  chromium,  or  0.30  percent  of 
cobalt,  or  0.40  percent  of  lead,  or  1.25 
percent  of  nickel,  or  0.30  percent  of 
tungsten,  or  0.10  percent  of 
molybdenum,  or  0.10  percent  of 


niobium,  or  0.15  percent  of  vanadium, 
or  0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  ASTM  specifications 
A543,  A387,  A514,  A517.  A506). 

•  SAE/AISI  grades  of  series  2300  and 
higher. 

•  Ball  bearings  steels,  as  defined  in 
the  HTS. 

•  Tool  steels,  as  defined  in  the  HTS. 

•  Silico-manganese  (as  defined  in  the 
HTS)  or  silicon  electrical  steel  with  a 
silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTS. 

Tne  merchandise  subject  to  this 
investigation  is  classified  in  the  HTS  at 
subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30.  7208.26.00.60, 
7208.27.00.30,  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60. 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15.  7208.38.00.30. 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90, 
7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00. 
7208.90.00.00,  7211.14.00.90, 
7211.19.15.00.  7211.19.20.00, 
7211.19.30.00,  7211.19.45.00. 
7211.19.60.00.  7211.19.75.30, 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  flat-rolled  carbon- 
quality  steel  covered  by  this 
investigation,  including:  vacuum 
degassed  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  under 
the  following  tariff  numbers: 
7225.11.00.00,  7225.19.00.00. 
7225.30.30.50.  7225.30.70,00. 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226,11.90.30, 
7226.11.90.60,  7226.19.10.00, 
7226.19.90.00,  7226.91.50.00. 
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7226.91.70.00.  7226.91.80.00,  and 
7226.99.00.00.  Subject  merchandise 
mav  also  enter  under  7210.70.30.00, 
7210.90.90.00.  7211.14.00.30, 
7212.40.10.00,  7212.40.50.00,  and 
7212.50.00.00.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

In  the  scope  section  of  the  Initiation 
Notice  for  this  investigation,  the 
Department  encouraged  all  parties  to 
submit  comments  regarding  product 
coverage  by  December  26,  2000.  The 
Department  is  presently  considering  a 
request  to  amend  the  scope  of  this 
investigation  to  exclude  a  particular 
specialty  steel  product.  We  will  issue 
our  determination  on  this  request  prior 
to  the  final  determination. 

.\pplicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAAj.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department' s  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351  (2000). 

Injurv  Test 

Because  Indonesia  is  a  "Subsidies 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
Intpmational  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from 
Indonesia  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  On 
lanuarv-  4   2001,  the  ITC  published  its 
preliminajy-  determination  finding  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being 
materially  injured,  or  threatened  with 
material  iniur\',  by  reason  of  imports 
from  Indonesia  of  the  subject 
merchandise.  See  Hot-Rolled  Steel 
Products  from  Argentina,  China.  India, 
Indonesia,  Kazakhstan,  Netherlands, 
Romania,  South  Africa.  Taiwan, 
Thailand,  and  Ukraine,  66  FR  805 
(January  4,  2001). 

.\lignment  With  Final  .\ntidumping 
Duty  Determination 

On  March  2.3.  2001,  the  petitioners 
submitted  a  letter  requesting  alignment 
of  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  companion 
antidimiping  duty  investigation. 
Therefore,  in  accordance  with  section 
705(a)(1)  of  the  Act,  we  are  aligning  the 


final  determination  in  this  investigation 
with  the  final  determinations  in  the 
antidumping  duty  investigations  of  hot- 
rolled  carbon  steel  flat  products. 

Period  of  Investigation 

The  period  for  which  we  are 
measuring  subsidies  (the  POI)  is 
calendar  year  1999. 

Allocation  Period 

Under  section  351.524(d)(2)  of  the 
CVD  Regulations,  we  will  presume  the 
allocation  period  for  non-recurring 
subsidies  to  be  the  average  useful  life 
(AUL)  of  renewable  physical  assets  for 
the  industry  concerned,  as  listed  in  the 
Internal  Revenue  Service's  (IRS)  1977 
Class  Life  Asset  Depreciation  Range 
System,  as  updated  by  the  Department 
of  Treasury.  The  presumption  will 
apply  unless  a  party  claims  and 
establishes  that  these  tables  do  not 
reasonably  reflect  the  AUL  of  the 
renewable  physical  assets  for  the 
company  or  industry  under 
investigation,  and  the  party  can 
establish  that  the  difference  between  the 
company-specific  or  country-wide  AUL 
for  the  industry  under  investigation  is 
significant. 

In  this  investigation,  no  party  to  the 
proceeding  has  claimed  that  the  AUL 
listed  in  the  IRS  tables  does  not 
reasonably  reflect  the  AUL  of  the 
renewable  physical  assets  for  the  firm  or 
industry  under  investigation.  Therefore. 
in  accordance  with  section 
351.524(d)(2)  of  the  CVD  Reg\ilations. 
we  will  allocate  non-recurring  subsidies 
over  15  years,  the  AUL  listed  in  the  IRS 
tables  for  the  steel  industry. 

Creditworthiness 

Petitioners  alleged  that  Krakatau  was 
uncreditworthy  in  the  years  in  which  it 
received  GOI  loans  and  equity 
infusions.  See  Initiation  Notice  and 
Office  of  AD/CVD  Enforcement  VI, 
Initiation  Checklist  (Checklist),  public 
versions  are  available  in  the  Central 
Records  Unit,  Room  B-099.  In  order  to 
make  a  determination  with  respect  to 
Krakatau's  creditworthiness,  we  have 
determined  that  more  information  is 
needed.  We  have  requested  additional 
information  from  Krakatau  and 
provided  a  deadline  of  April  27.  2001 
Krakatau  is  in  the  process  of  providing 
translations  of  its  fiucmcial  statements 
for  the  years  1985  through  1995.  We 
anticipate  that  this  information  will  be 
submitted  to  the  Department  prior  to 
verification.  After  we  collect  additional 
information  and  conduct  verification. 
we  will  prepare  an  analysis 
memorandum  addressing  the  company's 
creditworthiness  during  this  period. 
Before  our  final  determination,  we  will 


provide  all  parties  with  an  opportunity 
to  comment  on  this  memorandum. 
Comments  on  our  creditworthy  analysis, 
as  well  as  our  preliminary 
determination  will  be  addressed  in  the 
final  determination. 

1.  Programs  Preliminarily  Determined 
To  Be  Countervailable 

A.  Two-Step  Loan  Program 

Pursuant  to  Government  Regulation 
number  12/1969,  the  Ministry  of 
Finance  through  Bank  Indonesia,  which 
IS  Indonesia's  Central  Bank,  can  borrow 
money  denominated  in  foreign 
currencies  to  lend  to  Indonesian 
companies.  As  stated  in  the  Final 
Affirmative  Counten-ailing  Duty- 
Determination  Certain  Cut-to-Length 
Ca'-bon-Quality  Steel  Plate  from 
Indonesia.  64  FR  73155,  73161 
(December  29,  1999)  {CTL  Plate],  two- 
step  loans  are  drawn  from  credit 
facilities  (i.e..  lines  of  credit)  in  the 
billing  currencies  of  foreign  equipment 
suppliers.  These  loans  are  converted 
into  rupiah  based  on  the  exchange  rate 
on  the  drawing  date,  and  carry  an 
established  interest  rate  of  four  percent. 
In  CTL  Plate,  we  determined  this 
program  to  be  counter\'ailable  Id.  No 
new  substantive  information  or 
evidence  of  changed  circumstances  has 
been  submitted  in  this  investigation  to 
warrant  reconsideration  of  this  finding. 

In  1995,  the  year  in  which  the  credit 
facility  was  extended,  a  lending  rate  of 
four  percent  would  have  been 
inconsistent  with  an  interest  rate  the 
company  would  have  received  on  a 
comparable  commercial  loan,  and 
would  thus  provide  a  countervailable 
benefit  in  accordance  with  section 
771(5)(E)(ii)  of  the  Act.  Moreover,  there 
is  no  information  on  the  record  of  this 
investigation  which  would  indicate  that 
the  two-step  loan  was  provided  to 
Krakatau  pursuant  to  a  program  to 
which  other  companies  ostensibly  had 
access.  Therefore,  we  preliminarily 
determine  that  the  loan  was  specific  to 
Krakatau  under  section  771(5A)(D)(i)  of 
the  Act. 

To  calculate  the  benefit  from  this 
program,  we  compared  the  interest  rate 
Krakatau  paid  on  the  two-step  loan 
during  the  POI  to  the  benchmark 
interest  rate  the  company  would  have 
paid  for  a  comparable  commercial  loan. 
For  the  benchmark  interest  rate,  we 
used  the  average  cost  of  long-term  fixed- 
rate  loans  in  Indonesia  as  the  interest 
rates  that  would  have  been  paid  by  a 
creditworthy  company,  specifically  the 
rates  offered  by  commercial  banks  in 
Indonesia  as  reported  in  the  Indonesian 
Financial  Statistics,  submitted  in  the 
March  20.  2001.  GOI  questionnaire 
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response  This  difference  was  then 
divided  by  Krakataus  total  sales  during 
the  POI.  On  this  basis,  we  preliminarilv 
determine  the  countervailable  subsidy 
from  this  program  to  be  1.01  percent  ad 
valorem  for  Krakatau 

B.  Equity  Infusions  to  Krakatau  From 
the  Government  of  Indonesia 

Petitioners  alleged  that  the  GOi 
provided  various  equity  infusions  mto 
Krakatau  and  its  subsidiary,  the  CRMI 
Petitioners  alleged  that  in  1995,  the  GO! 
converted  approximatelv  1  298  trillion 
rupiah  of  debt  into  equity  In  addition. 
petitioners  alleged  that  the  GOI 
provided  Krakatau  with  equitv  infusions 
totaling  1.6  trillion  nipiah  in  the  five 
years  prior  to  December  31,  1992, 
Petitioners  also  alleged  two  equitv 
infusions  into  CRMI,  We  initiated  mi 
these  two  allegations  under  the 
following  programs  '1989  Equity 
Infusion  to  CRMI'  and  'Three-Step 
Equity  Infusion  to  CRMI  "  See  the 
Initiation  \'otice  and  Checklist 

According  to  the  response  of  the  COl 
and  Krakatau,  equity  infusions  or  debt- 
to-equity  conversions  were  provided  to 
Krakatau  in  various  years.  In  addition, 
all  of  the  alleged  equity  infusions  were 
provided  to  Krakatau  The  details  of  the 
equity  infusions  and  conversions  are 
proprietary,  and  are  discussed  in  the 
Business  Proprietary  Calculations 
Memorandum 

Section  771(5)(E)(i)  of  the  Act  dnd 
section  351  507(aKl)  of  the  CVD 
Regulations  state  that,  in  the  case  of 
government-provided  equity  infusion,  a 
benefit  is  conferred  if  an  equity 
investment  decision  is  inconsistent  with 
the  usual  investnuMit  practice  of  private 
investors. 

Consistent  with  the  methodology 
discussed  in  section  351  507(a)(2)  of  the 
CVT)  Regulations,  the  first  question  in 
analyzing  a  benefit  with  respect  to  an 
equity  infusion  is  whether,  at  the  time 
of  the  infusion,  there  was  a  market  price 
for  similar  newly-issued  equity.  If  so, 
the  Department  will  consider  an  equity 
infusion  to  be  inconsistent  with  the 
usual  investment  practice  of  private 
investors  if  the  price  paid  bv  the 
government  for  newly-issued  shares  is 
greater  than  the  price  paid  by  private 
investors  for  the  same,  or  similar. 
newlv-issued  shares 

If  actual  private  investor  pm  ''s  are 
not  available,  then  the  Departnifiit  will 
determine  whether  the  firm  funded  by 
the  government-provided  infusiun  was 
equityworthy  or  unequitv'worthy  at  the 
time  of  the  equitv  infusion,  {See  section 
351,507(a){3)(i)  of  the  C\T)  Regulations.) 
Section  351.507(a)(4)(ii)  of  the  CVT) 
Regulations  further  stipulates  that  the 
Department  will  "normally  require  from 


the  respondents  the  information  and 
analysis  completed  prior  to  the  infusion 
upon  which  the  government  based  its 
decision  to  provide  the  equity 
infusion."  Absent  the  existence  or 
provision  of  an  analysis  or  study, 
containing  information  typically 
examined  by  potential  private  investors 
considering  an  equity  investment,  on 
which  the  government  based  its 
decision  to  invest,  the  Department  will 
normally  determine  that  the  equity 
infusion  provides  a  countervailable 
benefit  This  is  because,  before  making 
a  significant  equity  infusion,  it  is  the 
usual  investment  practice  of  private 
investors  to  evaluate  the  potential  risk 
versus  the  expected  return,  using  the 
most  objective  criteria  and  information 
available  to  the  in.vestor. 

In  this  instance,  Krakatau  reported 
that  there  was  no  market  price  for  a 
similarly  newlv-issued  equity  at  the 
time  of  the  GOI  equity  infusions  and 
debt-to-equity  conversions  into 
Krakatau  Therefore,  we  must  determine 
whether  Krakatau  was  equityworthy  or 
unequityworthy  at  the  time  of  the  equity 
infusions  and  conversions. 

The  first  criterion  examined  by  the 
Department  to  determine  whether,  from 
the  perspective  of  a  reasonable  private 
investor  Krakatau  showed  an  ability  to 
generate  a  reasonable  rate  of  return 
within  a  reasonable  period  of  time,  is  an 
ibiective  analysis  of  Krakatau  prepared 
prior  to  the  government-provided  equity 
infusions  and  conversions  which  the 
government  based  its  decisions  to 
invest.  Based  on  oiu-  examination  of  the 
responses  of  the  GOI  and  Krakatau,  we 
have  preliminarily  determined  that  no 
objective  studies  of  Krakatau  had  been 
prepared  prior  to  the  GOI's  investment 
decisions  on  which  the  GOI  could  have 
based  its  investment  decisions  for  the 
equity  infusions  and  debt-to-equity 
conversions. 

Therefore,  we  preliminarily  determine 
that  the  GOI's  equity  infusions  and 
conversions  into  Krakatau  constitute 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 
These  investments  provide  a  financial 
contribution,  as  described  in  section 
771{5)(D)(i)  of  the  Act.  Also,  we 
preliminarily  determine  that  this 
program  is  specific  under  section 
771(5A)(D)(i)  of  the  Act  because  the 
equity  infusions/conversions  were 
limited  to  Krakatau.  Finally,  because  no 
objective  analysis  was  performed 
containing  information  typically 
examined  by  potential  private  investors 
considering  an  equity  investment  prior 
to  the  GOI's  decisions  to  invest  in 
Krakatau,  the  investment  decisions  were 
inconsistent  with  the  usual  investment 
practice  of  private  investors.  Therefore, 


a  benefit  exists  according  to  section 
771(5)(E)(i)  of  the  Act  in  the  amoimt  of 
the  equity  infusions  and  the  amount  of 
the  debt-to-equity  conversions. 

To  calculate  the  benefit  applicable  to 
the  POI,  we  applied  the  Department's 
standard  grant  methodology.  We 
divided  the  total  benefits  attributable  to 
the  equity  infusions  and  conversions  by 
Krakatau's  total  sales  during  the  POI.  On 
this  basis,  we  preliminarily  determine 
the  countervailable  subsidy  from  this 
program  to  be  15.52  percent  ad  valorem 
for  Krakatau. 


II    Proer.ini 
Not  L'sed 


N  Determined 


A.  Bank  of  Indonesia  Rediscount  Loans 

Verification 

In  accordance  with  section  782(i)(l)  of 
the  Act,  we  will  verify  the  information 
submitted  by  respondents  prior  to 
making  our  final  determination. 

Si,is})ciiMi;,.n  (,•;  i.iquHlaliun 

In  accordance  with  703(d)(l)(A)(i)  of 
the  Act,  we  have  calculated  an 
individual  rate  for  Krakatau.  the  only 
company  under  investigation.  We 
preliminarily  determinis  that  the  total 
estimated  net  coimtervailable  subsidy 
rate  is  16.53  percent  ad  valorem.  The 
All  Others  rate  is  16.53  percent  ad 
valorem,  which  is  the  rate  calculated  for 
Krakatau. 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
from  Indonesia,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amount  indicated 
above.  This  suspension  will  remain  in 
effect  until  further  notice. 

rrC  N'ntifli  ation 

In  accuructnce  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  imder  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

In  accordance  with  section  705(b)(2) 
of  the  Act,  if  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
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determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Publir  Comment 

in  accordance  with  19  CFR  351.310. 
wp  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  The  hearing 
IS  tentatively  scheduled  to  be  held  57 
davs  from  the  date  of  publication  of  the 
preliminarv  determination,  at  the  U.S. 
Departjnent  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Individuals  who 
wish  to  request  a  hearing  must  submit 
a  wntten  request  within  30  days  of  the 
pubhcation  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  .Administration,  U.S.  Department 
of  Commerce,  Room  1870,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230.  Parties  should 
confirm  bv  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Requests  for  a  public  hearing  should 

contain:  (1)  The  party's  name,  address. 
and  telephone  number;  (2)  the  number 
of  participants;  and,  (3)  to  the  extent 
practicable,  an  identification  of  the 
arguments  to  be  raised  at  the  hearing.  In 
addition,  six  copies  of  the  business 
propnetar,'  version  and  six  copies  of  the 
non-proprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
.Assistant  Secretary  no  later  than  50  days 
from  the  date  of  pubhcation  of  the 
prehmmar\'  determination.  As  part  of 
the  case  brief,  parties  are  encouraged  to 
provide  a  summary  of  the  argiiments  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 
Six  copies  of  the  business  proprietary 
version  and  six  copies  of  the  non- 
propnetar\  version  of  the  rebuttal  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  5  days  from  the 
date  of  filing  of  the  case  briefs.  An 
interested  party  mav  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
or  rebuttal  bnefs  Written  arguments 
should  be  submitted  in  accordance  with 
19  CFR  351  309  and  will  be  considered 
if  received  within  the  time  limits 
specified  above 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act  Effective  January  20,  2001, 
Bernard  T  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  .Administration. 


Dated:  April  13,2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-9859  Filed  4-19-01;  8:43  am] 
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DEPARTMENT  OF  COMMERCE 

(nternationai  Trade  Administration 
[C-53S-8211 

Notice  of  Preliminary  Affirmative 
Countervailing  Duty  Determination  and 
Alignment  of  Final  Countervailing 
Determination  With  Final  Antidumping 
Duty  Determinations:  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products 
From  India 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
affirmative  countervailing  duty 
determination. 

EFFECTIVE  DATE:  April  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
B.  Greynolds  at  (202 j  482-6071  or 
Robert  Copyak  (202)  482-2209.  Office  of 
AD/CVD  Enforcement  VT,  Group  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  4012,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Preliminary  Determination 

The  Department  of  Commerce  (the 
Department)  prelimmariiy  determines 
that  coimtervailable  subsidies  are  being 
provided  to  certain  producers  and 
exporters  of  certain  hot-rolled  carbon 
steel  flat  products  (subject  merchandise! 
from  India.  For  information  on  the 
estimated  countervailing  duty  rates, 
please  see  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
SUPPLEMENTARY  INFORMATION: 

Petitioners 

The  petition  in  this  investigation  was 
filed  by  Bethlehem  Steel  Corporation. 
Gallatin  Steel  Company,  IPSCO  Steei 
Inc.,  LTV  Steel  Company,  Inc.,  National 
Steel  Corporation,  Nucor  Corporation. 
Steel  Dynamics,  Inc.,  U.S.  Steel  Group. 
a  unit  of  USX  Corporation.  Weirton 
Steel  Corporation,  Independent 
Steelworkers  Union,  and  the 
Independent  Steelworkers  of  .America 
(the  petitioners). 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  ( see 
Notice  of  Initiation  of  Countervailing 


Duty  Investigations:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina.  India,  Indonesia.  South 
Africa,  and  Thailand.  65  FR  77580 
(December  12.  2000)  {Initiation  Notice), 
the  following  events  have  occurred:  On 
December  7,  2000.  we  issued 
countervailing  duty  questionnaires  to 
the  Government  of  India  (GOI).'  On 
January  26,  2001,  we  received 
questionnaire  responses  from  the  Steel 
Authority  of  India  Limited  (SAIL).  Essar 
Steel  Limited  (Essar),  Ispat  Industries 
Limited  (Ispat).  the  Tata  Iron  and  Steel 
Company  Limited  (TISCO), 
(collectivelv.  producers/exporters  of 
subject  merchandise),  and  the  CrOI. 
Beginning  on  February  16,  2001.  we 
issued  supplemental  questionnaires  to 
SAIL,  Essar.  Ispat,  TISCO,  and  the  GOI, 
Beginning  on  March  9,  2001,  we 
received  supplemental  questionnaire 
responses  from  the  GOI  and  the 
producers/exporters  of  subject 
merchandise. 

We  note  that  the  GOI's  January  26, 
2001  questiormaire  response  indicated 
that  Jindal  Iron  and  Steel  (Jindal) 
shipped  subject  merchandise  to  the 
United  States  during  the  POl  However, 
we  did  not  receive  a  questionnaire 
response  from  Jindal, 

On  Februan'  22.  2001,  petitioners 
submitted  financial  information  for 
Ispat  and  Essar  and  requested  that  the 
Department  initiate  creditworthy 
investigations  for  the  two  companies  for 
fiscal  years  1997  through  2000  In  the 
same  submission,  petitioners  submitted 
additional  financial  information  for 
SAIL  covering  fiscal  years  1997  and 
1998  and  requested  that  the  Department 
reverse  its  decision  in  the  Initiation 
Notice  and  initiate  creditworthy 
investigations  of  SAIL  for  these  years. 

On  Januarv  18.  2001,  we  issued  a 
partial  extension  of  the  due  date  for  this 
preliminarv  determination  from 
February  7.  2001,  to  March  26,  2001, 
See  Certain  Hot-Rolled  Carbon  Steel 
Flat  Products  from  India.  Indonesia. 
South  Africa,  and  Thailand:  Extension 
of  Time  Limit  for  Preliminary 
Determinations  m  Counten'ailing  Duty- 
Investigations.  (Extension  .\oticej  66  FR 
8199  (Januarv  30.  2001) 

On  March  26,  2001 ,  we  amended  the 
E.xtension  Notice  to  take  the  full  amount 
of  time  to  issue  this  preliminar\ 
determination.  The  extended  due  date  is 
.April  13,  2001,  See  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  From  India. 
Indonesia,  South  Africa,  and  Thailand: 


'  Upon  the  issuance  of  the  questionnaire,  we 
informed  the  GOI  that  it  was  the  govenunent's 

responsibihty  to  forward  the  questionnaires  to  all 
producers/exporters  that  shipped  subject 
merchandise  to  the  L'nited  States  during  the  period 

ijf  investigation. 
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Extension  of  Time  Limit  for  Preliminary 
Determinations  in  Countervailing  Duty 
Investigations,  66  FR  17525  (April  2, 
2001) 

Scope  ot  the  Investigation 

The  merchandise  subject  to  this 
investigation  is  certain  hot-rolled  flat- 
rollod  carbon-quality  steel  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 

or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallu 
substances,  in  coils  [whether  or  not  m 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  m  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4  0  mm  is  not  included 
within  the  scope  of  this  investigation. 

Specificaliv  included  within  the 
scope  of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  allov  [HSLAi  stet^ls, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonlv  referred  to  as 
columbium),  or  both,  added  to  stabilizp 
carbon  and  nitrogen  elements  HSI.A 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regeirdless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS),  are 
products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 
1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1,00  percent  of  copper,  or 
0,50  percent  of  aluminum,  or 
1,25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0  30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 


0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  ASTM  specifications 
A.54T   A187,  A514,  A517,  A506), 

•  s  AE/  AISI  grades  of  series  2300  and 
".it;her. 

•  Ball  bearings  steels,  as  defined  in 
the  HTS. 

•  Tool  steels,  as  defined  '  -  the  HTS. 

•  Silico-manganese  (as  atuned  in  the 
HTS)  or  silicon  electrical  steel  with  a 
silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
.\K400,  USS  AR500). 

•  .\11  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTS. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the  HTS  at 
subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30,  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60,     . 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90, 
7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00, 
7208.90.00.00,  7211.14.00.90, 
7211.19.15.00.  7211.19.20.00, 
7211.19.30.00,  7211.19.45.00. 
7211.19.60.00,  7211.19.75.30, 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  flat-rolled  carbon- 
quality  steel  covered  by  this 
investigation,  including:  vacuum 
degassed  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  under 
the  following  tariff  numbers: 
7225.11.00.00,  7225.19.00.00, 
7225.30.30.50,  7225.30.70.00. 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30. 
7226.11.90.60,  7226.19.10.00, 


7226.19.90.00,  7226.91.50.00, 
'7226.91.70.00,  7226.91.80.00.  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00. 
7210.90.90.00.  7211.14.00.30. 
7212.40.10.00.  7212.40.50.00.  and 
7212.50.00.00.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

In  the  scope  section  of  the  Initiation 
Notice  for  this  investigation,  the 
Department  encouraged  all  parties  to 
submit  comments  regarding  product 
coverage  by  December  26.  2000.  The 
Department  is  presently  considering  a 
request  to  amend  the  scope  of  these 
investigations  to  exclude  a  particular 
specialty  steel  product.  We  will  issue 
our  determination  on  this  request  prior 
to  the  final  determination. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA),  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000), 

Injury  Test 

Because  India  is  a  "Subsidy 
Agreement  Cotmtry"  within  the 
meaning  of  section  701(b)  of  the  Act.  the 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  India 
materially  injure  or  threaten  material 
injury  to  a  U.S.  industr>'.  On  January  4, 
2001,  the  ITC  published  its  preliminary 
determination  finding  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  being  materially 
injured,  or  threatened  wdth  material 
injury,  by  reason  of  imports  from  India 
of  subject  merchandise.  See  Hot-Rolled 
Steel  Products  from  Argentina,  China, 
India,  Indonesia,  Kazakhstan, 
Netherlands,  Romania,  South  Africa. 
Taivmn,  Thailand,  and  Ukraine,  66  FR 
805  (January  4,  2001).  Alignment  With 
Final  Antidumping  Duty  Determination 

On  March  23,  2001.  petitioners 
submitted  a  letter  requesting  alignment 
of  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  companion 
antidumping  duty  investigation. 
Therefore,  in  accordance  with  section 
705(a)(1)  of  the  Act,  we  are  aligning  the 
final  determination  in  this  investigation 
with  the  final  determination  in  the 
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antidumping  duty  investigation  of  hot- 
rolled  carbon  steel  flat  products  from 

India. 

Period  of  Investigation 

The  period  of  investigation  [POI)  for 
which  we  are  measuring  subsidies  is 
April  1.  1999,  through  March  31.  2000. 
which  corresponds  to  the  period  for 
producers/exporters'  most  recently 
completed  fiscal  year. 

Lse  of  Facts  Available 

iindal  failed  to  respond  to  the 
Department's  questionnaire.  Sections 
776(a)(2)(A)  and  776(a)(2)(B)  of  the  Act 
require  the  use  of  facts  available  when 
an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  or  when  an  interested 
party  fails  to  provide  the  information 
requested  in  a  timely  manner  and  in  the 
form  required  [indal  failed  to  provide 
information  explicitly  requested  by  the 
Department;  therefore,  we  must  resort  to 
the  facts  otherwise  available.  Because 
[mdal  failed  to  provide  any  requested 
information,  sections  782(d)  and  (e)  of 
the  Act  are  not  applicable. 

Section  776(b)  of  the  Act  provides 
that  in  selecting  from  among  the  facts 
available,  the  Department  may  use  an 
inference  that  is  adverse  to  the  interests 
of  a  party  if  it  determines  that  a  party 
has  failed  to  cooperate  to  the  best  of  its 
abilitv  In  this  investigation,  the 
Department  requested  that  all 
producers/exporters  in  India  that 
shipped  subject  merchandise  to  the 
United  States  during  the  POI  submit  the 
information  requested  in  our  initial 
questionnaire.  However.  Jindal,  a 
producer/exporter  that  shipped  subject 
merchandise  to  the  United  States  during 
the  POI.  did  not  participate  in  the 
investigation. 

The  Department  finds  that  by  not 
providing  the  necessary  information 
specifically  requested  by  the 
Department  and  by  failing  to  participate 
m  any  respect  in  tliis  investigation, 
fmdal  has  failed  to  cooperate  to  the  best 
of  its  ability.  Therefore,  in  selecting 
facts  available,  the  Department 
determines  that  an  adverse  inference  is 
warranted. 

Section  776(b)  of  the  Act  indicates 
that,  when  employing  an  adverse 
inference,  the  Department  may  rely 
upon  information  derived  from  (1)  the 
petition:  (2)  a  final  determination  in  a 
countervailing  duty  or  an  antidumping 
investigation;  (3)  any  previous 
administrative  review,  new  shipper 
revievp.  expedited  antidumping  review, 
section  753  review;  or  (4)  any  other 
information  placed  on  the  record.  See 
also  19  CFR  §  351.308(c).  As  adverse 
facts  available  in  this  preliminary 


determination,  we  have  calculated 
Jindal's  net  subsidy  rate  by  taking  the 
sum  of  the  highest  company-specific 
rates  calculated  under  each  program. 
We  note  that,  in  determining  Jindal  s 
adverse  facts  available  rate,  we  did  not 
include  in  our  calculations  any  net 
subsidy  rates  stemming  from  programs 
that  were  provided  exclusively  to  public 
sector  companies  such  as  under  the 
GOI's  loan  guarantee  program  or  to  a 
particular  producer/exporter  of  subject 
merchandise  such  as  under  the  GOI's 
forgiveness  of  loans  to  SAIL.  In 
addition,  we  also  did  not  include  a 
subsidy  rate  for  the  Steel  Development 
Fund  because,  according  to  the  response 
of  the  GOI,  Jindal  was  not  eligible  for 
this  program.  We  further  note  that  none 
of  the  company-specific  program  rates 
used  to  derive  Jindal's  net  subsidy  rate 
were  determined  on  the  basis  of  facts 
available. 

For  more  information  on  the  rate 
attributed  to  Jindal,  see  the  "Suspension 
of  Liquidation"  section  of  this 
preliminary  determination. 

Subsidies  Valuation  Information 

Allocation  Period 

Under  section  351.524(d)(2)  of  the 
C"VD  Regulations,  we  will  presume  the 
allocation  period  for  non-recurnng 
subsidies  to  be  the  average  useful  life 
(AUL)  of  renewable  physical  assets  for 
the  industry  concerned,  as  listed  in  the 
Internal  Revenue  Service's  (IRS)  1977 
Class  Life  Asset  Depreciation  Range 
System,  as  updated  by  the  Department 
of  the  Treasury.  The  presumption  will 
apply  unless  a  party  claims  and 
establishes  that  these  tables  do  not 
reasonably  reflect  the  AUL  of  the 
renewable  physical  assets  for  the 
company  or  industry  under 
investigation,  and  the  party  can 
establish  that  the  difference  between  the 
company-specific  or  countr> -wide  AUL 
for  the  industry  under  investigation  is 
significant. 

In  this  investigation,  the  Department 
is  examining  non-recmring  subsidies 
Regarding  non-recurring  subsidies,  we 
have  allocated,  where  applicable,  all  of 
the  non-recurring  subsidies  of  the 
producers/exporters  of  subject 
merchandise  over  the  AUL  listed  in  the 
IRS  tables  for  the  steel  industry  and 
used  in  a  recently  completed 
administrative  review  for  Indian  steel 
companies  (see  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Cut-to-Length  Carbon-Quality 
Steel  Plate  from  India.  64  FR  73131 
(December  29.  1999)  {CTL  Plate  from 
India)).  Therefore,  in  accordance  with 
section  351.524(d)(2)  of  the  CVD 


Regulations,  the  Department  is  using  an 

allocation  period  of  15  years. 

Benchmarks  for  Loans  and  Discount 
Rate 

In  accordance  with  section 
351.505(3)(i)  of  the  CXD  Regulations,  for 
those  programs  requiring  the 
application  of  a  short-term  benchmark 
interest  rate,  we  used  company-specific, 
short-term  interest  rates  on  commercial 
loans  as  reported  by  producers/ 
exporters  of  subject  merchandise.  With 
respect  to  the  rupee-denominated,  short- 
term  benchmark,  we  used  the  weighted- 
average  of  the  companies"  cash  credit 
loans.  We  note  that  in  CTL  Plate  from 
India,  we  found  that  the  cash  credit 
loans  provide  the  most  comparable  type 
of  short-term  benchmark  when 
calculating  the  benefit  under  the  GOI's 
short-term  loan  programs  64  FR  at 
73137 

For  those  programs  requiring  a  rupee- 
denominated  discount  rate  or  the 
application  of  a  rupee-denominated, 
long-term  benchmark  interest  rate,  we 
used,  where  available,  company- 
specific,  weighted-average  interest  rates 
on  commercial  long-term,  rupee- 
denominated  loans.  We  note  that  some 
producers/exporters  of  subject 
merchandise  did  not  have  rupee- 
denominated,  long-term  loans  from 
commercial  banks  for  all  required  years. 
Therefore,  for  those  years,  we  had  to 
rely  on  a  rupee-denominated,  long-term 
benchmark  interest  rate  that  is  not 
company-specific,  but  provides  a 
reasonable  representation  of  industry 
practice,  in  order  to  determine  whether 
a  benefit  was  provided  to  the  companies 
from  rupee-denominated,  long-term 
loans  received  from  the  GOI.  Pursuant 
to  19  CFR  §  351,505(a)(3)(iii],  we  first 
sought  to  use  national  average  interest 
rates  for  those  years  in  which  the 
producer 'exporters  did  not  report 
companv-specific  interest  rates  on 
comparable  commercial  loans.  However, 
the  GOI  did  not  provide  in  its 
questionnaire  response  national  average 
interest  rates  on  long-term,  rupee- 
denominated  financing  for  those  years. 
Therefore,  in  keeping  with  the 
Department's  past  practice,  we  used  as 
our  benchmark  in  these  instances  the 
weighted-average  interest  rates  of 
commercial  rupee-denominated,  long- 
term  loans  that  were  received  by  the 
other  respondent  companies  in  this 
investigation.  This  approach  is 
consistent  with  the  Department's 
practice  in  recent  investigations.  See 
e.g.,  Final  Affirmative  Counten'ailing 
Duty  Determination:  Stainless  Steel 
Sheet  and  Strip  in  Coils  from  the 
Republic  of  Korea.  64  FR  30636,  30640 
(June  8,  1999)  and  Final  Affirmative 
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Countcn'ailmg  Duty  Determination: 
Structural  Steel  Beams  From  the 
Republic  of  Korea,  65  FR  41051  Quly  3, 
2000). 

SAIL  used  a  countervailable  program 
roquiring  the  use  of  long-term  interest 
rate  benchmarks  that  were  denominated 
m  foreign  currencies  Because  SAIL  did 
not  have  anv  comparable,  commercial 
loan?  denominated  in  the  appropriate 
foreign  currencies,  we  used  currency- 
specific  "Lending  Rates"  from  private 
creditors  as  published  in  the 
International  Financial  Statistics  as  the 
benchmark  for  SAIL's  foreign  currency 
loans  See.  e.g..  CTL  Plate  from  India,  64 
FR  at  73133,  During  verification,  we 
will  seek  additional  information  on 
interest  rates  charged  by  commercial 
banks  on  foreign  currency  loans 
provided  within  India. 

Creditworthiness 

In  the  November  13.  2000  petiti.in 
and  the  November  22.  2000  supplement 
to  the  petition,  petitioners  alleged  that 
SAIL  was  uncreditworthy  for  the  years 
1^(89  through  2000.  Based  upon  the 
information  provided  by  petitioners  we 
initiated  creditworthy  investigations  of 
SAIL  for  onlv  the  fiscal  years  1999  and 
2000.  We  declined  to  initiate  a 
creditworthy  investigation  for  the  years 
!  989  through  1 998  because  the 
information  provided  in  the  petition  did 
not  support  the  allegation  that  SAIL  was 
uncreditworthv  for  that  period.  See 
Initiation  Notice.  65  FR  77580,  77583. 

As  discussed  in  the  "Case  History" 
section  of  this  preliminary 
determination,  on  February  22,  2001. 
petitioners  submitted  additional 
financial  information  for  SAIL  covering 
the  years  1997  and  1998  and  requested 
that  the  Department  reverse  its  finding 
in  the  Initiation  Notice  and  initiate 
creditworthy  investigations  of  SAIL  for 
these  two  years.  Petitioners  also  alleged 
on  February  22,  2001,  that  Ispat  and 
p]ssar  were  uncreditworthy  during  the 
vears  1997  through  2000. 

Pursuant  to  section  351.505(a)(4)(i)  of 
the  CVD  Regulations,  the  Department 
will  generally  consider  a  firm  to  be 
uncreditwfirthv  if.  based  on  information 
.ivailable  at  the  time  of  the  government- 
provided  loan,  the  firm  could  not  have 
obtained  long-term  loans  from 
conventional  commercial  sources.  To 
make  this  determination,  the 
Department  mav  examine,  among  other 
factors,  the  following; 

(A)  The  receipt  bv  the  firm  of 
comparable  commercial  long-term 
loans; 

(B)  The  present  and  past  financial 
health  of  the  firm,  as  reflected  in  various 
financial  indicators  calculated  from  the 


firm's  financial  statements  and 
accounts; 

(C)  The  firm's  recent  past  and  present 
ability  to  meet  its  costs  and  fixed 
financial  obligations  with  its  cash  flow; 
and 

(D)  Evidence  of  the  firm's  futiire 
financial  position,  such  as  market 
studies,  country  and  industry  economic 
forecasts,  and  project  and  loan 
appraisals  prepared  prior  to  the 
agreement  between  the  lender  and  the 
firm  on  the  terms  of  the  loan. 

With  regard  to  items  (B)  and  (C), 
above,  it  is  necessary  to  examine 
financial  ratios  of  a  firm  not  only  as  they 
stand  alone,  but  also  within  the  context 
of  the  industry  in  which  it  operates. 
Petitioners  have  calculated  numerous 
financial  ratios  for  Ispat,  Essar  and  SAIL 
based  on  the  companies'  balance  sheets 
during  the  years  in  question.  The 
Department  has  confirmed  these  figures, 
The  key  ratios  calculated  and  reported 
by  petitioners  are  debt/ equity,  total 
liabilities/net  worth,  fixed  assets/net 
worth,  current  liabihties/net  worth, 
quick  ratio  and  current  ratio.  However, 
in  our  creditworthy  analysis  we  have 
placed  little  reliance  on  the  debt/equity 
ratio  because  the  other  five  ratios  are 
more  important  in  determining  the 
solvency  and  creditworthiness  of  a 
company. 

As  explained  in  the  April  13,  2001, 
creditworthiness  memorandum  to 
Melissa  G.  Skinner,  Director  of  the 
Office  of  AD/CVD  Enforcement  VI,  a 
public  document  on  file  in  the 
Department's  Central  Records  Unit, 
Room  B-099  {^Preliminary 
Creditworthiness  Memorandum),  for 
purposes  of  this  preliminary 
determination,  we  find  that  SAIL  was 
creditworthy  during  the  fiscal  years 
1999  and  2000  based  on  the  company's 
financial  ratios  for  the  period  and  on  the 
fact  that  SAIL  was  able  to  secure 
commercial  financing  during  fiscal 
years  1999  and  2000  without  the  aid  of 
GOI  guarantees. 

As  also  explained  in  the  Preliminary 
Creditworthy  Memorandum,  the 
information  submitted  by  petitioners  is 
not  sufficient  to  warrant  a  reversal  of  the 
Department's  decision  in  the  Initiation 
Notice  not  to  initiate  a  creditworthy 
investigation  of  SAIL  for  fiscal  years 

1997  and  1998.  As  noted  in  the 
Preliminary  Creditworthy 
Memorandum,  SAIL's  financial  ratios 
for  fiscal  years  1997  and  1998  are  not 
indicative  of  an  uncreditworthy 
company.  On  this  basis,  we 
preliminarily  find  that  SAIL  was 
creditworthy  for  fiscal  years  1997  and 

1998  and,  therefore,  we  are  not 
initiating  a  creditworthy  investigation  of 
SAIL  for  these  fiscal  years. 


Regarding  petitioners'  allegation  that 
Ispat  and  Essar  were  uncreditworthy 
during  fiscal  years  1997  through  2000, 
our  review  of  the  companies'  financial 
ratios  do  not  lead  us  to  conclude  that 
the  companies  were  uncreditworthy. 
Moreover,  the  companies'  financial 
statements  as  well  as  their  questionnaire 
responses  indicate  that  they  were  able  to 
seciu^  commercial  financing  without 
GOI  guarantees  during  the  years  alleged. 
For  more  information,  see  the 
Preliminary  Creditworthy 
Memorandum.  Thus,  for  purposes  of 
this  preliminary  determination,  we  find 
that  Ispat  and  Essar  were  creditworthy 
diuing  the  fiscal  years  1997  through 
2000. 

Programs  Preliminarily  Determined  To 
Confer  Subsidies 

1 .  Pre-shipment  and  Post-shipment 
Export  Financing 

The  Reserve  Bank  of  India  (RBI), 
through  commercial  banks,  provides 
short-term  pre-shipment  financing,  or 
"packing  credits,"  to  exporters.  Upon 
presentation  of  a  confirmed  export  order 
or  letter  of  credit  to  a  bank,  companies 
may  receive  pre-shipment  loans  for 
working  capital  purposes,  i.e.,  for  the 
purchase  of  raw  materials,  warehousing, 
packing,  and  transporting  of  export 
merchandise.  Exporters  may  also 
establish  pre-shipment  credit  lines  upon 
which  they  may  draw  as  needed.  Credit 
line  limits  are  established  by 
commercial  banks,  based  upon  a 
company's  creditworthiness  and  past 
export  performance,  and  may  be 
denominated  either  in  Indian  rupees  or 
in  foreign  currency.  Companies  that 
have  pre-shipment  credit  lines  typically 
pay  interest  on  a  quarterly  basis  on  the 
outstanding  balance  of  the  account  at 
the  end  of  each  period.  Commercial 
banks  extending  export  credit  to  Indian 
companies  must,  by  law,  charge  interest 
on  this  credit  at  rates  determined  by  the 
RBI.  During  the  POI,  the  rate  of  interest 
charged  on  pre-shipment,  rupee- 
denominated  export  loans  up  to  180 
days  was  10.0  percent.  For  those  loans 
over  180  days  and  up  to  270  days,  banks 
charged  interest  at  13.0  percent.  During 
the  POI,  the  interest  rate  charged  on 
foreign  currency-denominated  export 
loans  up  to  180  days  was  a  rate  not  to 
exceed  the  LIBOR/Euro  or  LIBOR/ 
Euribor  rate  plus  1.5  percent.  Any 
extension  of  a  foreign  currency- 
denominated  pre-shipment  loan 
outstanding  during  the  POI  was  subject 
to  the  same  terms  and  conditions  as 
were  applicable  for  an  extension  of 
rupee-denominated  packing  credit,  with 
an  additional  cost  of  two  percent  above 
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the  rate  for  the  initial  180-day  period 
prevailing  at  the  time  of  the  extension. 

Post-shipment  export  financing 
consists  of  loans  in  the  form  of 
discounted  trade  bills  or  advances  by 
commercial  banks.  Exporters  qualify  for 
this  program  by  presenting  their  export 
documents  to  their  lending  bank.  The 
credit  covers  the  period  from  the  date  of 
shipment  of  the  goods  to  the  date  of 
realization  of  export  proceeds  from  the 
overseas  customer.  Under  the  Foreign 
Exchange  Management  Act  of  1999, 
exporters  are  required  to  realize  export 
proceeds  vkrithin  180  days  from  the  date 
of  shipment,  which  is  monitored  by  the 
RBI  Post-shipment  financing  is, 
therefore,  a  working  capital  program 
used  to  finance  export  receivables.  This 
financing  is  normally  denominated 
either  in  rupees  or  in  foreign  currency, 
except  in  those  instances  when  an 
exporter  uses  foreign  currency  pre- 
shipment  financing  and  is  then 
restricted  to  post-shipment  export 
financing  denominated  in  the  same 
foreign  currency. 

In  general,  post-shipment  loans  are 
granted  for  a  period  of  no  more  than  180 
days.  The  interest  rate  charged  on  these 
foreign  currency  denominated  loans 
during  the  POI  was  LIBOR  plus  1.5 
percent.  For  loans  not  repaid  within  the 
due  date,  exporters  lose  the 
concessional  interest  rate  on  this 
financing. 

The  Department  has  previously  foimd 
both  pre-shipment  export  financing  and 
post-shipment  export  financing  to  be 
countervailable,  because  receipt  of 
export  financing  under  these  programs 
was  contingent  upon  export 
performance  and  the  interest  rates  under 
thii  pruijram  were  lower  than  the  rates 
the  exporters  would  have  paid  on 
comparable  commercial  loans.  See,  e.g., 
CTL  Plate  from  India.  64  FR  at  73137. 
No  new  substantive  information  or 
evidence  of  changed  circumstances  has 
b^en  submitted  in  this  investigation  to 
wdrrant  reconsideration  of  this  finding. 
Therefore,  in  accordance  with  section 
771(5A)(B)  of  the  Act.  we  continue  to 
find  that  pre-  and  post-shipment  export 
financing  constitute  countervailable 
export  subsidies. 

To  determine  whether  a  benefit  was 
conferred  under  the  pre-export 
financing  program  for  rupee- 
denominated  loans,  we  compared  the 
interest  rate  charged  on  these  loans  to  a 
rupee-denominated,  short-term 
benchmark  interest  rate,  as  described  in 
the  "Benchmarks  for  Loans  and 
Discount  Rate"  section  above.  We 
compared  this  company-specific 
benchmark  rate  to  the  interest  rates 
charged  on  the  producer/exporter's  pre- 
shipment  rupee  loans  and  found  that 


the  interest  rates  charged  were  lower 
than  the  benchmark  rates.  Therefore,  in 
accordance  with  section  771(5)(E)(ii)  of 
the  Act,  we  preliminarily  determine  that 
this  program  conferred  countervailable 
benefits  on  producers/exporters  of 
subject  merchandise  during  the  POI 
because  the  interest  rates  charged  on 
these  loans  were  less  than  what  the 
companies  otherwise  would  have  had  to 
pay  on  comparable  short-term 
commercial  loans. 

To  calculate  the  benefit  conferred  by 
these  pre-shipment  loans,  we  compared 
the  actual  interest  paid  on  the  loans 
with  the  amount  of  interest  that  would 
have  been  paid  at  the  benchmark 
interest  rate.  Where  the  benchmark 
interest  exceeds  the  actual  interest  paid, 
the  difference  is  the  benefit.  We  then 
divided  the  total  amount  of  benefit  by 
each  producer/ exporter's  total  exports. 
On  this  basis,  we  preliminarily 
determine  the  net  countervailable 
subsidy  under  the  pre-shipment  export 
financing  program  to  be  0.13  percent  ad 
valorem  for  SAIL,  0.16  percent  ad 
valorem  for  Essar,  1.28  percent  ad 
valorem  for  Ispat,  and  1.21  percent  ad 
valorem  for  TKCO.  As  facts  available, 
we  preliminary  determine  a  rate  of  1.28 
percent  ad  valorem  for  Jindal. 

With  regard  to  rupee-denominated 
post-shipment  loans,  we  calculated  the 
benefit  using  the  same  methodology 
described  above.  With  respect  to  our 
calculation  of  the  net  subsidy  rate, 
respondents  have  indicated  that  post- 
shipment  financing  can  be  tied  to 
specific  exports  contracts.  Therefore, 
when  calculating  the  net  subsidy  rate 
under  this  program,  we  divided  the 
benefits  received  by  each  producer/ 
exporter  under  this  program  by  their 
respective  sales  of  subject  merchandise 
made  to  the  United  States  during  the 
POI. 

During  the  POI,  SAIL  also  took  out 
post-shipment  export  financing 
denominated  in  U.S.  dollars.  To 
determine  the  benefit  conferred  by 
SAIL'S  U.S.  dollar-denominated  post- 
shipment  financing,  we  again  compared 
the  program  interest  rates  to  a 
comparable  benchmark  interest  rate.  As 
explained  in  the  "Benchmarks  for  Loans 
and  Discount  Rate"  section  above,  we 
used  as  our  benchmark  the  weighted- 
average  interest  rate  of  SAIL's  company- 
specific,  U.S.  dollar-denominated  short- 
term  loans  received  from  commercial 
banks.  We  compared  this  companv- 
specific  benchmark  rate  to  the  interest 
rates  charged  on  SAIL's  post-shipment 
U.S.  dollar-denominated  loans  and  have 
determined  that  the  interest  pavments 
under  the  program  were  less  than  what 
would  have  been  paid  on  a  comparable 
commercial  short-term  loan.  Because 


respondents  have  indicated  that  post- 
shipment  loans  are  tied  to  particular 
shipments,  we  divided  SAIL's  benefits 
under  this  program  by  its  sales  of 
subject  merchandise  to  the  United 
States  during  the  POI. 

On  this  basis,  we  preliminarily 
determine  the  net  countervailable 
subsidy  under  the  post-shipment  export 
financing  program  to  be  0.02  percent  ad 
valorem  for  SAIL,  0.10  percent  ad 
valorem  for  Ispat,  and  0.33  percent  ad 
valorem  for  TISCO.  As  facts  available, 
we  preliminary  determine  a  rate  of  0.33 
percent  ad  valorem  for  Jindal. 

2.  Duty  Entitlement  Passbook  Scheme 
(DEPS) 

The  DEPS  formerly  was  the  Passbook 

Scheme  (PBS),  which  was  enacted  by 
the  GUI  on  April  1.  1995.  Administered 
under  auspices  of  the  Directorate 
General  of  Foreign  Trade  (DGFT).  the 
PBS  enabled  GOl-designated 
manufacturers/ exporters,  upon  export  of 
finished  goods,  to  earn  import  duty 
exemptions  in  the  form  of  credits  which 
could  be  used  to  pay  customs  duties  on 
subsequent  imports.  The  amount  of  PBS 
credit  granted  was  determined 
according  to  the  GOI's  "Standard  Input/ 
Output  .Norms  Schedule"  (SIO  Norms), 
which  contains  GOI-determined 
breakdowns  of  inputs  needed  to 
produce  finished  products.  Rather  than 
receiving  cash,  companies  record  their 
PBS  credits  in  "passbooks"  and  then 
offset  import  duties  on  subsequent  GOI- 
approved  imports  bv  making  debit 
entries  in  their  passbooks. 

The  PBS  was  discontinued  on  April  1, 
1997  In  its  lanuary  26.  2001,  response 
to  the  Department's  original 
questionnaire,  the  GDI  stated  that  credit 
available  under  the  PBS  had  to  be 
utilized  by  September  30,  1999.  after 
which  date  any  outstanding  credits 
lapsed.  No  producer/exporter  reported 
using  this  program  during  the  POI. 

India's  DEPS  was  enacted  on  April  1, 
1997,  as  a  successor  to  the  PBS,  As  with 
PBS.  the  DEPS  enables  exporting 
companies  to  earn  import  duty 
exemptions  in  the  form  of  passbook 
credits  rather  than  cash.  Exporting 
companies  may  obtain  DEPS  credits  on 
a  pre-export  oasis  or  on  a  post-export 
basis.  Eligibility  for  pre-export  DEPS 
credits  is  limited  to  manufacturers/ 
exporters  that  have  exported  for  a  three- 
vear  period  prior  to  applying  for  the 
program.  The  amount  of  pre-export 
DEPS  credits  that  could  be  earned 
during  the  POI  was  ten  percent  of  the 
average  of  total  export  performance  of 
the  applicant  during  the  preceding  three 
years.  Pre-export  DEPS  credits  are  not 
transferable. 
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All  exporters  are  eligible  to  earn  DEPS 
credits  on  a  post-export  basis,  provided 
that  the  exported  product  is  listed  in  the 
GOI's  SIO  Norms.  Post-export  DEPS 
credits  can  be  used  for  any  subsequent 
imports,  regardless  of  whether  they  are 
consumed  in  the  production  of  an 
export  product.  Post-export  DEPS 
credits  are  valid  for  12  months  and  are 
transferable.  With  respect  to  subject 
merchandise,  exporters  wiri'  eligible  to 
earn  credits  equal  to  1 4  pen.ent  of  the 
f.o.b.  value  of  their  export  shipments 
during  the  fiscal  year  ending  March  31. 
2000.  During  the  POl,  SAIL.  Essar,  Ispat, 
and  TISCO  all  -drned  post-export  DEPS 
credits. 

The  criteria  regarding  the  remission, 
exemption  or  drawback  of  import  duties 
is  set  forth  in  19  CFR  351.519.  Pursuant 
to  this  provision,  the  entire  amount  of 
an  import  duty  exemption  is 
counterv'ailabie  if  the  government  does 
not  have  in  place  and  applv  a  system  or 
procedure  to  confirm  which  imports  are 
consumed  in  the  production  of  the 
exported  product  and  in  what  amounts, 
or  if  the  government  has  not  carried  out 
an  examination  of  actual  imports 
involved  to  confirm  which  imports  are 
consumed  in  the  production  of  the 
exported  produit 

In  C71  Plate  from  India,  we 
determined  that  the  DEPS  does  not  meet 
either  of  these  standards.  64  FR  at 
73134   In  that  investigation,  we  found 
that  the  exporter,  upon  exportation, 
submits  a  listing  of  inputs  used  to 
produce  the  export  shipment.  Id.  at 
73134,  While  some  of  these  inputs  may 
be  imported  items,  we  found  in  CTL 
Plate  from  India  that  the  GOI  has  no 
way  of  knowing  vvhether  the  inputs 
were  imported  or  purchased 
domestically.  Id.  Therefore,  we 
concluded  in  CTL  Plate  from  India  that 
the  GOI  did  not  have  a  system  in  place 
for  determining  whether  the  value  of 
credits  issued  is  equal  to  the  amount  of 
import  duties  that  was  payable  on  any 
imported  items  which  were  consiuned 
in  the  production  of  the  export 
shipment  Id.  In  addition,  we  further 
concluded  that  the  GOI  does  not  carry 
out,  nor  has  it  carried  out,  examinations 
of  actual  inputs  involved.  Id. 

Consequently,  In  CTL  Plate  from  India 
we  determined  that  under  section 
351.519(a)(4)  of  the  CVD  Regulations, 
the  entire  amount  of  import  duty 
exemption  earned  by  producers/ 
exporters  during  the  POI  constitutes  a 
benefit.  Id.  In  addition,  we  further  found 
that  a  financial  contribution,  as  defined 
under  section  771(5)(D)(ii)  of  the  Act,  is 
provided  under  the  program  because  the 
GOI  provides  producers/exporters  with 
credits  for  the  future  payment  of  import 
duties  hi  We  further  found  in  CTL 


Plate  from  India  that  this  program  can 
only  be  used  by  exporters  and, 
therefore,  is  specific  under  section 
771(5)(A)oftheAct. /d. 

We  note  that,  in  this  investigation,  the 
GOI  and  the  producers/exporters  of 
subject  merchandise  have  claimed  that 
the  DEPS  is  not  countervailable. 
However,  we  find  that  these  claims  are 
not  sufficient  to  demonstrate  that  a 
different  decision  is  warranted  at  this 
time.  Therefore,  for  purposes  of  this 
preliminary  determination,  we  find  that 
the  DEPS  conferred  countervailable 
export  subsidies  upon  producers/ 
exporters  of  subject  merchandise  during 
the  POI.  However,  during  verification 
we  will  carefully  examine  how  this 
program  operates. 

We  have  determined  that  benefits 
from  the  DEPS  are  conferred  as  of  the 
date  of  exportation  of  the  shipment  for 
which  the  pertinent  DEPS  credits  are 
earned  rather  than  the  date  DEPS  credits 
are  used.  At  that  time,  the  amoimt  of  the 
benefit  is  known  by  the  exporter.  The 
benefit  to  producers/exporters  under 
this  program  is  the  total  value  of  DEPS 
import  duty  exemptions  that  producers/ 
exporters  earned  on  their  export 
shipments  of  subject  merchandise  to  the 
United  States  during  the  POI.  We  have 
also  determined  that  the  application 
fees  paid  by  producers/exporters  qualify 
as  an"*   *   *  application  fee.  deposit,  or 
similar  payment  paid  in  order  to  qualify 
for,  or  to  receive,  the  benefit  of  the 
countervailable  subsidy."  See  section 
771{6)(A)  of  the  Act.  We  note  that  this 
approach  is  consistent  with  the 
methodology  employed  in  CTL  Plate 
from  India.  See  64  at  73134. 

Under  19  CFR  §  351.524(c).  this 
program  provides  a  recurring  benefit 
because  DEPS  credits  provide 
exemption  from  import  duties.  To 
derive  the  DEPS  program  rate,  we  first 
calculated  the  value  of  the  pre-  and 
post-export  credits  that  producers/ 
exporters  earned  for  their  export 
shipments  of  subject  merchandise  to  the 
United  States  during  the  POI  by 
multiplying  the  f.o.b.  value  of  each 
export  shipment  by  14  percent,  the 
percentage  of  DEPS  credit  allowed 
under  the  program  for  exports  of  subject 
merchandise.  We  then  subtracted  as  an 
allowable  offset  the  actual  amoimt  of 
application  fees  paid  for  each  license  in 
accordance  with  section  771(6)  of  the 
Act.  Finally,  we  took  this  sum  (the  total 
value  of  the  licenses  net  of  application 
fees  paid)  and  divided  it  by  each 
producer/exporter's  total  respective 
exports  of  subject  merchandise  to  the 
United  States  during  the  POI. 

On  this  basis,  we  preliminarily 
determine  the  net  countervailable 
subsidy  from  this  program  to  be  10.55 


percent  ad  valorem  for  SAiL.  6. Ob 
percent  ad  valorem  for  Essar,  14.02 
I>ercent  ad  valorem  for  Ispat,  and  1.43 
percent  ad  valorem  for  TISCO.  As  facts 
available,  we  preliminary  determine  a 
rate  of  14.02  percent  ad  valorem  for 
Jindal. 

3.  Advance  Licenses 

Under  India's  Duty  Exemption 
Scheme,  exporters  may  also  import 
inputs  duty-free  through  the  use  of 
import  licenses.  Using  advance  licenses, 
companies  are  able  to  import  inputs 
■'required  for  the  manufacture  of  goods" 
without  paying  India's  basic  customs 
duty.  Advance  intermediate  licenses 
and  special  imprest  licenses  are  also 
used  to  import  inputs  duty-free.  The 
GOI  reported  that  advance  intermediate 
licenses  and  special  imprest  Ucenses  are 
not  related  to  exports  During  the  POI, 
Essar  and  TISCO  used  advance  licences 
and  TISCO  also  sold  some  advance 
licenses.  Producers/exporters  did  not 
use  or  sell  any  advance  intermediate 
licenses  or  special  imprest  licenses 
during  the  POI. 

The  Department  has  previously 
determined  that  the  sale  of  import 
licenses  confers  a  countervailable  export 
subsidy.  See,  e.g.,  CTL  Plate  from  India: 
Certain  Iron-Metal  Castings  from  India: 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  63  FR  64050 
(November  18,  1998)  (1996  Castings]  2; 
and  Certain  Iron-Metal  Castings  from 
India:  Final  Results  of  Countervailing 
Duty  Administrative  Review,  62  FR 
32297  (June  13,  1997)  [1994  CasUngs]. 
No  new  or  substantive  evidence  of 
changed  circumstances  has  been 
submitted  in  this  proceeding  to  warrant 
reconsideration  of  this  determination. 
During  the  POI.  TISCO  sold  advance 
licenses  or  portions  of  advance  licenses. 
Therefore,  in  accordance  with  section 
771(5)(B)  of  the  Act,  we  preliminarily 
determine  that  TKCO's  sales  of  advance 
licenses  are  countervailable  as  export 
subsidies. 

Essar  and  TISCO  used  advance 
licenses  during  the  POI.  In  CTL  Plate 
from  India,  we  found  that  products 
imported  under  an  advance  license  need 
not  be  consimied  in  the  production  of 
the  exported  product.^  64  FR  at  73134. 
Furthermore,  in  CTL  Plate  from  India. 
we  found  that,  upon  exportation,  the 
exporter,  in  order  to  obtain  an  advanced 
license,  submits  a  listing  of  inputs  used 
to  produce  the  export  shipment.  Id.  We 


'  The  year  refers  to  the  period  covered  by  the 
administrative  review,  not  to  the  date  of 
publication. 

3  We  note  that  in  this  investigation.  TISCO  has 
reported  that  the  GOI  does  not  place  any  restriction 
on  the  use  of  goods  imported  under  the  advanoMi 
license  program. 
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concluded  in  CTL  Plate  from  India  that, 
while  some  of  these  inputs  may  be 
imported  items,  the  GO!  had  no  way  of 
knowing  whether  the  inputs  were 
imported  or  purchased  domestically.  Id. 
Because  we  found  that  the  GOI  then 
issued  the  advanced  licenses  based  on 
this  list  of  inputs,  we  determined  in  CTL 
Plate  from  India  that  the  GOI  did  not 
base  the  licenses  it  issued  on  the 
amoimt  of  import  duties  that  were 
payable  on  the  imported  items  that  were 
consumed  in  the  production  of  the 
exported  merchandise.  64  PR  at  73135. 

In  addition,  we  further  determined  in 
CTL  Plate  from  India  that,  because  the 
licenses  specify  ranges  of  quantities  to 
be  imported  rather  than  an  actual 
amount  of  duty  exemption  that  can  be 
claimed,  the  actual  value  of  an 
advanced  license  was  not  known  at  the 
time  the  license  was  issued.  Id. 
Therefore,  in  CTL  Plate  from  India,  we 
determined  that  the  GOI  had  no  system 
in  place  to  confirm  that  the  inputs  are 
consumed  in  the  production  of  the 
exported  product.  Id.  In  that 
investigation,  we  further  determined 
that  the  GOI  did  not  carry  out 
examinations  of  actual  inputs  involved. 
Id. 

Consequently,  we  determined  in  CTL 
Plate  from  India  that,  pursuant  to  19 
CFR  351.519(a)(4),  the  entire  amount  of 
the  import  duty  exemption  earned 
under  the  advanced  license  program 
conferred  a  benefit.  Id.  We  further  found 
that,  because  only  exporters  can  receive 
advance  licenses,  the  program 
constituted  an  export  subsidy  under 
section  771(5A)(B)  of  the  Act  and 
constituted  a  financial  contribution 
under  section  771(5)(D)(ii)  of  the  Act  in 
the  form  of  revenue  forgone.  Id. 

Respondents  have  stated  that  some 
adjustments  have  been  made  to  this 
program;  however,  these  claims  are  not 
sufficient  to  demonstrate  that  a  different 
decision  is  warranted  at  this  time.  On 
this  basis,  we  continue  to  determine  that 
the  advance  license  program  is  a 
countervailable  program.  However, 
during  verification  will  we  closely 
examine  any  changes  made  to  the 
program  since  CTL  Plate  from  India. 

Under  19  CFR  351.524(c),  this 
program  provides  a  recurring  benefit 
because  advance  licenses  provide 
import  duty  exemptions.  Essar  and 
TISCO  used  advance  licenses  during  the 
POI  on  exports  of  subject  merchandise 
to  the  United  States.  As  in  CTL  Plate 
from  India,  we  continue  to  determine 
that  benefits  from  advance  licenses  are 
conferred  as  of  the  date  they  are  used, 
not  the  date  of  exportation  of  the  export 
shipment  for  which  the  pertinent 
advance  license  is  earned  [see  64  FR  at 
73135).  We  also  determine  that  the 


application  fees  paid  by  Essar  and 
TISCO  qualify  as  an  "*   *    *  application 
fee,  deposit,  or  similar  payment  paid  in 
order  to  qualify  for,  or  to  receive,  the 
benefit  of  the  countervailable  subsidy" 
under  section  771(6)(A)  of  the  Act,  and, 
therefore,  should  be  treated  as  an  offset 
to  the  duty  exemptions. 

To  calculate  the  benefits  conferred  to 
Essar  and  TISCO  from  their  use  of  the 
advance  licenses,  we  first  calculated  the 
total  amount  of  import  duty  exemptions 
realized  by  Essar  and  TISCO  (net  of 
application  fees).  Regarding  TlSCG's 
sale  of  advanced  licenses,  we  determine 
that  the  benefit  is  equal  to  the  revenues 
(net  of  application  fees)  that  TISCO 
realized  on  its  sale  of  the  licenses.  In 
CTL  Plate  from  India,  we  found  that 
advance  licenses  are  issued  on  a 
shipment-by-shipment  basis,  thereby 
enabling  companies  to  tie  their  receipt 
and  sale  of  advance  licenses  to  their 
sales  of  subject  merchandise  to  the  U.S. 
Id.  Accordingly,  we  divided  the  total 
benefits  Essar  and  TISCO  received 
under  this  program  by  the  companies' 
respective  sales  of  subject  merchandise 
to  the  United  States  during  the  POI.  On 
this  basis,  we  preliminarily  determine 
the  net  countervailable  subsidy  from 
this  program  to  be  1.78  percent  ad 
valorem  for  Essar  and  1.12  percent  ad 
valorem  for  TISCO.  As  facts  available, 
we  preliminary  determine  a  rate  of  1.78 
percent  ad  valorem  for  Jindal. 

4.  Special  Import  Licenses  (SILs) 

During  the  POI.  producers/exporters 
of  subject  merchandise  sold  through 
public  auction  two  types  of  import 
licenses — SILs  for  Quality  and  SILs  for 
Star  Trading  Houses.  SILs  for  Quality 
are  licenses  granted  to  exporters  which 
meetintemationally-accepted  quality 
standards  for  their  products,  such  as  the 
ISO  9000  (series)  and  ISO  14000  (series). 
SILs  for  Star  Trading  Houses  are 
licenses  granted  to  exporters  that  meet 
certain  export  targets.  Both  types  of  SILs 
permit  the  holder  to  import  products 
listed  on  a  "Restricted  List  of  Imports" 
in  amounts  up  to  the  face  value  of  the 
SIL.  Under  the  program,  the  SILs  do  not 
exempt  or  reduce  the  amount  of  import 
duties  paid  by  the  importer. 

Producers/exporters  reported  that 
they  sold  SILs  during  the  POI.  The 
Department's  practice  is  that  the  sale  of 
SILs  constitutes  an  export  subsidy 
because  companies  receive  these 
licenses  based  on  their  status  as 
exporters.  See,  e.g.,  CTL  Plate  from 
India.  64  FR  at  73135.  No  new 
substantive  information  or  evidence  of 
changed  circumstances  has  been 
submitted  in  this  investigation  to 
warrant  reconsideration  of  this 
determination.  Therefore,  in  accordance 


with  section  771(5.'\)(B)  of  the  Act,  we 
continue  to  find  that  this  program 
constitutes  a  countervailable  export 
subsidy,  and  that  the  financial 
contribution  in  the  form  of  the  revenue 
received  on  the  sale  of  licenses 
constitutes  the  benefit. 

During  the  POI.  producers/exporters 
sold  numerous  SILs.  Because  the  receipt 
of  SILs  cannot  be  segregated  by  type  or 
destination  of  export,  we  cal(:;ulated  the 
net  subsidy  rate  by  dividing  the  total 
amount  of  proceeds  each  producer/ 
exporter  of  subject  merchandise 
received  from  its  sales  of  these  licenses 
bv  its  respective  total  export  sales  for 
the  POI.  On  this  basis,  we  preliminarily 
determine  the  net  countervailable 
subsidv  to  be  0.16  percent  ad  valorem 
for  SAIL  and  0,02  percent  ad  valorem 
for  TISCO.  As  facts  available,  we 
preliminary  determine  a  rate  of  0.16 
percent  ad  valorem  for  lindal. 

5.  Export  Promotion  Capital  Goods 

Scheme  lEPCGS) 

The  EPCGS  provides  for  a  reduction 
or  exemption  of  customs  duties  and  an 
exemption  from  excise  taxes  on  imports 
of  capital  goods.  Under  this  program, 
producers  may  import  capital 
equipment  at  reduced  rates  of  duty  by 
undertaking  to  earn  convertible  foreign 
exchange  equal  to  four  to  five  times  the 
value  of  the  capital  goods  within  a 
period  of  eight  vears.  For  failure  to  meet 
the  export  obligation,  a  company  is 
subject  to  payment  of  all  or  part  of  the 
duty  reduction,  depending  on  the  extent 
of  the  export  shortfall,  plus  penalty 
interest. 

In  CTL  Plate  from  India,  we 
determined  that  the  import  duty 
reduction  provided  under  the  EPCGS 
was  a  countervailable  export  subsidy. 
Id.  No  new  information  or  evidence  of 
changed  circumstances  has  been 
provided  to  warrant  a  reconsideration  of 
this  determination.  Therefore,  we 
continue  to  find  that  import  duty 
reductions  provided  under  the  EPCGS 
are  countervailable  export  subsidies. 

Producers/ exporters  reported  that 
they  imported  machinerv'  under  the 
EPCGS  in  the  years  prior  to  the  POI  and 
during  the  POI.  For  some  of  their 
imported  machinery,  producers/ 
exporters  met  their  export  requirements. 
As  a  result,  the  GO!  completely  waived 
the  amount  of  import  duties.  However, 
producers/exporters  have  not  completed 
their  export  requirements  for  other 
imports  of  capital  machinery.  Therefore, 
althouoh  producers.'exporters  received  a 
reduction  in  import  duties  when  the 
capital  machiner\'  was  imported,  the 
final  waiver  on  the  potential  obligation 
to  repay  the  duties  has  not  yet  been 
made  bv  the  GOI. 
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W'p  determine  that  producers/ 
exporters  benefitted  in  two  ways  by 
participating  in  this  program,  the  first 
benefit  to  producers/exporters  is  the 
benefit  from  the  waiver  of  import  duty 
on  imports  of  capital  equipment.  SAIL 
was  the  only  producer/exporter  of 
subject  merchandise  to  meet  some  of  its 
export  requirements  with  respect  to 
certain  imports  of  capital  equipment. 
Because  the  GOI  has  formally  waived 
the  unpaid  duties  on  those  imports,  we 
have  treated  the  full  amount  of  the 
waived  duty  exemptions  as  a  grant 
received  in  the  year  in  which  the  CK)! 
officially  granted  the  waiver.  For  other 
imports  of  capital  machinery 
producers/exporters  have  not  completed 
their  export  commitments  and  the  final 
waiver  of  the  potential  obligation  to 
repay  the  duties  on  those  imports  has 
not  yet  been  made  by  the  GO! 

The  criteria  to  be  used  bv  the 
Department  in  determining  whether  to 
allocate  the  benefits  from  a 
countervailable  subsidy  program  is 
specified  under  19  CFR  351  524 
Specifically,  recurring  benefits  are  nut 
to  be  allocated  but  are  to  be  expensed 
to  the  yeai  of  receipt,  while  non- 
recurring benefits  are  to  be  allocated 
over  time,  In  this  investigation,  non- 
recurring benefits  will  be  allocated  over 
15  years,  the  AL'L  of  assets  used  by  the 
steel  industry-  as  reported  in  the  IR,S 
tables. 

Normally,  tax  benefits  are  considered 
to  be  recurring  benefits  and  are 
expensed  in  the  year  of  receipt.  Since 
import  duties  are  a  type  of  tax.  the 
benefit  provided  under  this  program  is 
a  tax  benefit,  and.  thus,  normally  would 
be  considered  a  recurring  benefit. 
However,  our  CVT)  regulations  recognize 
that,  under  certain  circumstances,  it  is 
more  appropriate  to  allocate  over  time 
the  benefits  of  a  program  traditionally 
considered  a  recurring  subsidy,  rather 
than  to  expense  the  benefits  m  the  year 
of  receipt.  Section  351  524(c)(2)  of  the 
CVT)  regulations  provides  that  a  partv 
can  claim  that  a  subsidy  normally 
treated  as  a  recurring  subsidy  should  be 
treated  as  a  non-recurring  subsidy  and 
enumerates  the  criteria  to  be  used  by  the 
Department  in  evaluating  such  a  claim. 
In  the  Preamble  to  our  regulations,  the 
Department  provides  an  example  of 
when  it  may  be  more  appropriate  to 
consider  the  benefits  of  a  tax  program  to 
be  non-recurring  benefits,  and.  thus, 
allocate  those  benefits  over  time, 
Countpn'aihng  Duties:  Final  Rule.  63  PR 
65348.  65393  (November  25.  1998).  We 
also  stated  in  the  Preamble  to  our 
regulations  that,  if  a  government 
provides  an  import  duty  exemption  tied 
to  major  capital  equipment  purchases,  it 
may  be  reasonable  to  conclude  that, 


because  these  duty  exemptions  are  tied 
to  capital  assets,  the  benefits  from  such 
duty  exemptions  should  be  considered 
non-recurring,  even  though  import  duty 
exemptions  are  on  the  list  of  recurring 
subsidies.  Id.  Because  the  benefit 
received  from  the  waiver  of  import 
duties  under  the  EPCGS  is  tied  to  the 
capital  assets  of  SAIL,  and,  therefore,  is 
just  such  a  benefit,  we  determine  that  it 
is  appropriate  to  treat  the  waiver  of 
duties  received  bv  SAIL  as  a  non- 
recurring benefit  We  note  that  our 
approach  on  this  issue  is  consistent 
with  that  taken  in  CTL  Plate  from  India, 
b4  PR  at  73136. 

In  their  questionnaire  responses, 
producers  exporters  reported  all  of  the 
capital  equipment  imports  they  made 
using  EPCGS  licenses  and  the 
application  fees  they  paid  to  obtain  thefr 
EPCGS  licenses  We  preliminarily 
determine  that  the  application  fees  paid 
by  SAIL  qualify  as  .iji     '    "    " 
application  fee.  deposit,  or  similar 
payment  paid  m  order  to  qualify  for,  or 
to  receive,  the  benefit  of  the 
countervailable  subsidy."  See  section 
"ni6)(A)of  theAct. 

In  order  to  calculate  the  benefit 
received  from  the  waiver  of  SAIL's 
import  duties  on  its  capital  equipment 
imports,  we  determined  the  total 
amount  of  duties  waived  in  each  year 
(net  of  application  fees).  Consistent  with 
our  approach  in  CTL  Plate  from  India, 
we  determine  the  year  of  receipt  to  be 
the  year  in  which  the  GOI  formally 
waived  SAIL's  remaining  outstanding 
import  duties.  See  64  FR  at  73136,  Next, 
we  performed  the  "0.5  percent  test,"  as 
prescribed  under  19  CFR  351, 524(b)(2) 
for  each  year  in  which  the  GOI  granted 
SAIL  an  import  duty  waiver.*  Those 
waivers  whose  face  values  exceeded  0.5 
perf  cnt  if  S.ML's  total  export  sales  in 
ihf'  \  f>dr  in  which  the  waivers  were 
^riiittHi  were  allocated  over  15  years, 
the  Al  "i  ii^ff]  in  this  investigation, 
using  \hr  Dt'iMrtment's  standard  grant 
allocation  methodology. 

A  second  type  of  benefit  conferred 
under  this  program  involves  the  import 
duty  reductions  that  producers/ 
exporters  received  on  the  imports  of 
capital  equipment  for  which  producers/ 
exporters  have  not  yet  met  their  export 
requirements.  For  those  capital 
equipment  imports,  producers/exporters 
have  unpaid  duties  that  will  have  to  be 
paid  to  the  GOI  if  the  export 
requirements  are  not  met.  Therefore,  we 
determine  that  the  companies  had 
outstanding  contingent  liabilities  during 


*  Under  this  section,  non-recurring  subsidies  will 
be  expensed  in  the  year  of  receipt  rather  than 
allocated  over  time  if  the  benefit  from  the  non- 
recurring subsidy  is  less  than  0.5  percent  of  the 
company's  sales. 


the  POL  When  a  company  has  an 
outstanding  liability  and  the  repayment 
of  that  liability  is  contingent  upon 
subsequent  events,  our  practice  is  to 
treat  any  balance  on  that  unpaid 
liabihty  as  an  interest-free  loan.  See  19 
CFR  §  351.505(d)(1). 

We  determine  that  the  amount  of 
contingent  liability  to  be  treated  as  an 
interest-free  loan  is  the  amoimt  of  the 
import  duty  reduction  or  exemption  for 
which  producers/exporters  applied  but. 
as  of  the  end  of  the  POI,  was  not  finally 
waived  by  the  GOI.  Accordingly,  we 
determine  the  benefit  to  be  the  interest 
that  producers/exporters  would  have 
paid  during  the  POI  had  they  borrowed 
the  full  amount  of  the  duty  reduction  at 
the  time  of  imp>ort.  We  note  that  this 
approach  is  consistent  with  the 
methodology  employed  in  CTL  Plate 
from  India.  See  64  FR  at  73136. 
Pursuant  to  19  CFR  351.505(d)(1),  the 
benchmark  for  measuring  the  benefit  is 
a  long-term  interest  rate  because  the 
event  upon  which  repayment  of  the 
duties  depends  [i.e.,  the  date  of 
expiration  of  the  time  period  for 
producers/exporters  to  fulfill  their 
export  commitments)  occurs  at  a  point 
in  time  more  than  one  year  after  the  date 
the  capital  goods  were  imported. 

To  calculate  the  program  rate,  we 
combined,  where  applicable,  the  sum  of 
the  allocated  benefits  received  on 
waived  duties  and  the  benefits 
conferred  on  producers/exporters  in  the 
form  of  contingent  liability  loans.  We 
then  divided  each  producer/exporter's 
total  benefit  under  the  program  by  its 
respective  total  export  sales  during  the 
POI.  On  this  basis,  we  preliminarily 
determine  the  net  coimtervailable 
subsidy  from  this  program  to  be  0,30 
percent  ad  valorem  for  SAIL,  1 .08 
percent  ad  valorem  for  Essar,  16.60 
percent  ad  valorem  for  Ispat,  and  2.42 
percent  ad  valorem  for  TISCO.  As  facts 
available,  we  preliminarily  determine  a 
rate  of  16.60  percent  ad  valorem  for 
Jindal. 

6.  Loans  From  the  Steel  Development 
Fund  (SDF) 

The  SDF  was  established  in  1978 
during  a  time  when  the  steel  sector  in 
India  was  subject  to  price  and 
distribution  controls.  From  1978 
through  1994,  India's  integrated  steel 
producers,  SAIL,  TISCO.  Rashtriya  Ispat 
Nigam  Limited  (RINL),  and  India  Iron  & 
Steel  Company  Limited  (IISCO),  were 
mandated  by  the  GOI  to  increase  the 
prices  for  the  products  they  sold.  The 
proceeds  from  the  price  increases  were 
remitted  to  the  SDF.  Under  the  SDF 
program,  companies  that  contributed  to 
the  fund  are  eligible  to  take  out  long- 
term  loans  at  advantageous  rates. 
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Loans  from  the  SDF  are  made  for  the 
following  purposes:  (1)  Financing 
capital  improvements  and  research  and 
development  projects:  (2)  providing 
funding  for  rebates  to  the  Small  Scale 
Industries  Corporations  on  supplies  by 
those  companies;  and  (3)  meeting  the 
expenditures  of  the  Economic  Research 
Unit  of  the  Joint  Plant  Committee  (JPC). 

The  Commission  for  Iron  and  Steel, 
which  is  known  as  CI&S,  is  led  by  the 
Secretary  of  the  Ministry  of  Steel.  This 
official  is  an  ex-officio  member  of  the 
SDF  Managing  Committee,  and 
Chairman  of  the  IPC.  The  issuance  and 
administration  of  loans  under  the  SDF 
program  are  supervised  by  the  JPC. 
However,  according  to  the  GOI.  all  of 
the  SDF's  lending  decisions  are  subject 
to  the  review  and  approval  of  the  SDF 
Managing  Committee. 

In  CTL  Plate  from  India,  we 
determined  that  the  SDF  was  financed 
by  producer  levies  and  other  non-GOI 
sources.  In  addition,  we  determined  that 
there  was  no  information  on  the  record 
of  that  investigation  to  indicate  that  the 
GOI  contributed  tax  revenues,  either 
directly  or  indirectly  to  the  fund,  or  that 
the  GOI  exerted  any  control  over  the 
fund  On  this  basis,  we  determined  that 
loans  under  the  SDF  were  not 
countervaildble,  Sep  CTL  Plate  from 
India.  64  FR  at  73143. 

However,  new  information  on  the 
record  of  this  investigation  has  led  us  to 
reverse  the  non-countervailable  finding 
we  made  in  CTL  Plate  from  India.  As 
stated  above,  our  determination  in  CTL 
Plate  from  India  was  based  on  the 
claims  of  the  GOI  and  SAIL  that 
contributions  to  the  SDF  were  made 
without  the  direct  or  indirect 
involvement  of  the  government.  In  this 
investigation,  new  information  from  the 
GOI  and  the  producers/exporters  of 
subject  merchandise  indicate  that  the 
levies  originated  from  producer  price 
increases  that  were  mandated  and 
determined  by  the  JPC.  Because  the 
Secretary  of  the  Ministry  of  Steel,  in  his 
capacity  as  the  head  of  the  CI&S,  acts  as 
an  ex-officio  member  and  Chairman  of 
the  fPC.  we  determine,  for  purposes  of 
this  preliminary  determination,  that  the 
GOI,  through  the  JPC.  has  a  controlling 
interest  in  the  manner  and  amoimt  of 
contributions  that  are  made  to  the  SDF. 

In  particular,  during  the  period  in 
which  the  funds  for  the  SDF  were 
provided,  the  GOI  controlled  the  price 
of  stpel  products  in  India.  In  order  to 
create  the  SDF.  the  GOI.  acting  through 
the  JPC.  mandated  steel  price  increases 
which  were  earmarked  for  the  SDF. 
Steel  producers  collected  this  price 
increase,  which  was  paid  by  steel 
consumers  in  India,  and  these 
additional  funds  were  then  placed  into 


the  SDF  as  a  source  of  concessional 
financing  for  the  Indian  steel  industry. 
Therefore,  information  on  the  record, 
information  which  was  not  on  the 
record  in  CTL  Plate  from  India, 
demonstrates  that  the  GOI  played  a 
direct  role  in  the  creation  of  the  SDF  by 
mandating  price  increases  on  steel 
products  which  were  authorized  for  use 
solely  as  a  source  of  funds  for  the  SDF, 

Under  section  771(5)(B)  of  the  Act.  a 
subsidy  can  be  found  whenever  the 
government  makes  a  financial 
contribution-,  when  it  provides  a 
payment  to  a  funding  mechanism  to 
provide  a  financial  contribution,  or 
when  it  entrusts  or  directs  a  pnvatp 
entity  to  make  a  financial  contribution 
We  preliminary  determine  that  the  GOI 
directed  the  contribution  of  funds  for 
the  SDF  within  the  meaning  of  section 
771{5){B)  of  the  Act.  by  levying  price 
increases  on  steel  products  which  were 
routed  into  the  SDF.  Furthermore. 
because  the  Secretary  of  the  Ministry  of 
Steel  has  a  major  leadership  role  in  the 
JPC  and  the  SDF  Managing  Committee, 
the  bodies  that  issue  and  administer 
loans  under  the  SDF,  we  preliminarily 
determine  that  the  GOI  exercises  control 
over  the  way  in  which  funding  is 
disbursed  under  this  program. 
Therefore,  we  preliminarily  determine 
that  loans  under  the  SDF  constitute  a 
financial  contribution  within  the 
meaning  of  section  771(5 !(D)(i)  of  the 
Act.  According  to  information  from  the 
GOI,  eligibility  for  loans  from  the  SDF 
is  limited  to  steel  companies.  Thus,  we 
also  preliminarily  determine  that  loans 
under  this  program  are  specific  within 
the  meaning  of  771(5A){Dj(i)  of  the  AcA. 
SAIL  and  TISCO  received  loans  under 
the  SDF  program.  However,  SAIL  has 
indicated  in  its  questionnaire  response 
that  it  had  no  outstanding  SDF  loans 
with  interest  payments  due  during  the 
POL  Therefore,  we  preliminarily 
determine  that  these  loans  did  not 
provide  a  benefit  to  SAIL  during  the 
POL  We  will  examine  the  terms  of  the 
loans  in  detail  during  verification. 

In  order  to  determine  whether 
TISCO's  loans  under  the  SDF  program 
conferred  a  benefit  withm  the  meaning 
of  section  771(5)(E){ii)  of  the  Act,  we 
compared  the  actual  interest  rates 
charged  to  the  benchmark  interest  rates 
that  would  have  been  charged  on  a 
comparable  commercial  loan.  As 
discussed  in  the  "Benchmarks  for  Loans 
and  Discount  Rate"  section  of  this 
preliminary  determination,  where 
available  we  used  as  our  benchmark  the 
weighted-average  interest  rates  on 
TISCO's  rupee-denominated,  long-term 
loans.  For  those  years  in  which  no 
company-specific  long-term  benchmark 
was  available  for  TISCO,  we  used  the 


weighted-average  interest  rates  of 
commercial  rupee-denominated,  long- 
term  loans  that  were  received  by  the 
other  producers/exporters  of  subject 
merchandise.  Our  comparison  of  the 
interest  rates  indicates  that  the  interest 
rate  pavments  that  TISCO  made  under 
the  SDF  program  were  less  than  what  it 
would  have  otherwise  paid  on  a 
comparable  commercial  loan.  Thus,  we 
preliminarily  determine  that  the  interest 
savings  realized  under  this  program 
conferred  a  benefit  upon  TISCO.  We 
then  divided  the  total  amount  of  interest 
savings  TISCO  obtained  under  this 
program  bv  TISCO's  total  sales  for  the 
POI.  On  this  basis,  we  preliminarily 
determine  the  net  countervailable 
subsidy  to  be  1.45  percent  ad  valorem 
for  TISCO. 

7.  The  GOI's  Forgiveness  of  SDF  Loans 

Issued  to  SAIL 

In  October  of  1998.  SAIL,  which  was 
facing  financial  problems,  proposed  a 
turnaround  plan  to  the  GOI,  through  the 
SDF  Managing  Committee,  in  which  it 
outlined  its  financial  and  business 
restructuring.  The  goals  of  the 
restructuring  plan  were  to  restore  the 
profitability  and  competitiveness  of  the 
company.  In  order  to  achieve  these 
goals,  SAIL  included  in  its  proposal  to 
the  GOI  provisions  for  the  forgiveness  of 
portions  of  its  outstanding  SDF  debt.  As 
SAIL'S  principal  shareholder,  the  GOI 
reviewed  and  approved  SAIL's  overall 
restructuring  plan.  However,  the 
approval  for  the  actual  forgiveness  of 
SAIL'S  SDF  loans  lay  with  the  SDF 
Managing  Committee.  SAIL  has  reported 
that  on  February  17.  2000.  the  SDF 
Managing  Committee  issued  a 
resolution  in  which  if  waived  Rs.  50.73 
billion  of  SAILs  SDF  debt.  In  addition, 
SAIL  indicated  that  it  received  from  the 
GOI  three  other  waivers  on  its  SDF 
loans  in  the  years  immediately 
preceding  the  POI. 

.-Ks  explained  above,  we  have 
determined  that  because  the  Ministry  of 
Steel  has  a  major  leadership  role  in  the 
SDF  Managing  Committee,  the  actions 
of  the  SDF  Managing  Committee  are 
subject  to  the  influence  and  control  of 
the  GOI.  Therefore,  we  preliminarily 
determine  that  the  forgiveness  of  SAIL's 
Rs,  50,73  billion  in  SDF  debt  that  took 
place  during  the  POI,  as  well  as  the  SDF 
waivers  that  occurred  in  prior  years. 
constitute  a  financial  contribution 
within  the  meaning  of  section 
771(5)(D}(i)  of  the  Act,  Furthermore, 
because  the  waivers  of  the  SDF  loans 
were  limited  to  SAIL,  we  determine  that 
thev  were  specific  to  a  particular 
enterprise  within  the  meaning  of  section 
771(5A)(D)(i)  of  the  Act, 
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In  its  questionnaire  response,  SAIL 
has  claimed  that  a  portion  of  the  GOI 
debt  forgiveness  it  received  during  the 
POl  was  contingent  on  the  company 
assisting  its  subsidiary,  IISCO.  with  its 
debts.  Thus,  SAIL  argues  that  this 
portion  of  the  SDF  debt  was  effectively 
provided  to  IISCO  and  therefore,  did 
not  benefit  SAIL 

Foi  purposes  of  this  preliminary 
determination,  we  have  determined  that 
all  of  the  Rs  50  73  billion  in  SDF  debt 
forgiveness  that  SAIL  received  during 
the  POl  constitutes  a  counter\'ailabip 
benefit  conferred  upon  SAIL  in  the  form 
of  a  grant.  Information  from  the  GO] 
indicates  that,  absent  government 
involvement.  SAIL  would  have  borne 
the  burden  of  IISCO's  inability  to  repav 
its  debts.  Thus,  we  preliminarilv 
determine  that  the  full  amount  of  *b«' 
SDF  loan  waiver  provided  during  the 
POl  IS  attributable  to  S,\1L  Wp  will 
carefully  examine  this  entire  transaction 
during  verification 

To  calculate  the  benefit  under  thi- 
program,  we  treated  the  amount  of  debt 
forgiveness  SAIL  received  in  each  vear 
under  this  program  as  a  non-recumng 
grant.  For  each  of  those  vears,  we 
performed  the    0.5  percent  test"  as 
prescribed  under  19  CFR  351.524(b)(2), 
For  those  grants  whose  face  values  were 
larger  than  0  5  percent  of  S.\1L  ,<:  total 
sales  in  the  year  the  grant  was  approved, 
we  allocated  the  face  amounts  of  the 
grants  over  15  years,  the  AL'L  applied  in 
this  investigation,  using  the 
Departments  standard  allocation 
methodology  We  then  divided  the 
amounts  of  the  benefits  attributable  to 
the  POl  by  SAIL'*;  total  sales  during  the 
POL  On  this  basis,  we  preliminarily 
determine  the  net  countervailable 
subsidv  to  be  6.27  percent  ad  valorem 
for  SAIL. 

8  GOI  Forgiveness  of  Other  Loans 
Issued  to  SAIL 

In  the  1970s,  IISCO.  a  subsidiary  of 
s,\lL.  was  an  ailing  private  sector 
company,  the  management  of  which 
was  assumed  by  SAIL  in  the  early  1970s 
at  the  direction  of  the  GOI.  According  to 
the  GCJI,  pursuant  to  a  1978  Act  of 
Parliament,  IISCO  was  made  a  wholly- 
owned  subsidiary  of  SAIL.  However, 
IISCO  continued  to  incur  losses,  and,  in 
order  to  meet  its  capital  expenditures 
and  to  finance  its  debts,  the  GOI  issued 
loans  to  the  company  in  the  late  1980s 
and  early  1990s.  According  to  the  GOI, 
these  loans  were  "routed"  through 
SAIL.  The  GOI  eventually  forgave  these 
loans  as  part  of  SAIL's  financial 
restructuring  package. 

In  its  questionnaire  responses,  SAIL 
has  claimed  that  IISCO  was  the  sole 
recipient  of  the  GOI's  debt  forgiveness 


and  that  SAIL  did  not  benefit  from  the 
waiver  of  the  GOI  loans  in  any  way. 
However,  according  to  the  questionnaire 
response  of  the  GOI,  due  to  IISCO's 
troubled  financial  situation,  IISCO  was 
not  able  to  repay  the  outstanding  debt 
it  owed  to  SAIL.  Thus,  according  to  the 
GOI,  IISCO's  inability  to  repay  its  debts 
meant  that  SAIL,  as  the  controlling 
entity  of  IISCO,  was  "burdened  with 
loans  with  no  prospect  of  their 
recovery."  In  order  to  provide  relief  to 
SAIL  and  IISCO.  the  GOI  approved  a 
waiver  of  SAIL's  GOI  debts  in  the 
amount  of  Rs  3  81  billion  so  that  SAIL 
could  immediately  thereafter  waive 
1  oans  in  the  same  amount  that  IISCO 
)wed  to  SAIL. 

Based  on  the  information  provided  by 
t.he  GOI.  we  preliminarily  determine 
that  this  program  conferred 
ountervailable  benefits  upon  SAIL. 
Absent  the  involvement  of  the  GOI, 
IISCO  would  have  not  been  able  to 
repay  the  loans  it  owed  to  SAIL.  In  other 
words,  the  actions  of  the  GOI  enabled 
S;\IL  to  avoid  bad  debt  expenses.  Thus. 
ivp  preliminarily  determine  that  this 
program  constitutes  a  financial 
contribution  within  the  meaning  of 
section  771(5)(D)(i)  of  the  Act. 
Furthermore,  because  the  waiver  of  the 
GOI  loans  was  limited  to  SAIL,  we 
determine  that  it  was  specific  to  a 
particular  enterprise  vdthin  the  meaning 
of  section  771l5A)(D)(i)  of  the  Act. 

To  calculate  the  benefit  under  this 
program,  we  treated  the  amount  of  debt 
forgiveness  SAIL  received  as  a  non- 
recurring grant.  We  then  performed  the 
"0.5  percent  test."  as  prescribed  under 
section  351.524(b)(2)  of  the  CVD 
Regulations.  Because  the  amount  of  the 
grant  was  larger  than  0.5  percent  of 
SAIL's  total  sales  in  the  year  the  debt 
forgiveness  was  approved,  we  allocated 
the  face  amount  of  the  grant  over  15 
years,  the  AUL  applied  in  this 
investigation,  using  the  Department's 
standard  allocation  methodology.  We 
then  divided  the  amount  of  the  benefit 
attributable  to  the  POl  by  SAIL's  total 
sales  during  the  POL  On  this  basis,  we 
preliminarily  determine  the  net 
countervailable  subsidy  to  be  0.45 
percent  ad  valorem  for  SAIL. 

9.  Loan  Guarantees  from  the  GOI 

In  its  questionnaire  response,  the  GOI 
reported  that  it  does  not  extend  loan 
guarantees  under  a  particular  program. 
Rather,  it  provides  loan  guarantees  on  a 
case-by-case  basis  only  after  companies 
have  explained  in  their  loan 
applications  the  situation  and 
circumstances  justifying  the  guarantee. 
According  to  the  GOI's  response,  loan 
guarantees  are  normally  extended  to 
"Public  Sector  Companies"  in  particular 


industrial  sectors,  SAIL  was  the  only 
producer/exporter  of  subject 
merchandise  that  reported  loans 
outstanding  during  the  POl  on  which  it 
had  received  GOI  loan  guarantees. 
These  long-term  loans  were 
denominated  in  several  foreign 
currencies. 

In  CTL  Plate  from  India,  we 
determined  that  the  loan  guarantees 
issued  by  the  GOI  constitute  a  financial 
contribution  within  the  meaning  of 
section  771(5)(D)(i)  of  the  Act.  64  FR  at 
73137.  In  addition,  in  that  investigation 
we  determined  that  the  GOI's  provision 
of  loan  guarantees  were  specific  under 
section  771(5A)(D)(iii)(n)  of  the  Act 
because  they  were  limited  to  certain 
companies  selected  by  the  GOI  on  an  ad 
hoc  basis.  64  FR  at  73134.  No  new 
information  has  been  submitted  on  the 
record  of  this  investigation  to  warrant 
any  reconsideration  of  these  findings. 

Under  19  CFR  351.506,  a  benefit 
exists  from  a  loan  guarantee  to  the 
extent  that  the  tot^  amount  a  firm  pays 
for  the  loan  with  a  government-provided 
guarantee  is  less  than  the  total  amount 
the  firm  would  pay  for  a  comparable 
commercial  loan  that  the  firm  could 
actually  obtain  on  the  market  absent  the 
government-provided  guarantee, 
including  any  differences  in  guarantee 
fees.  Thus,  to  determine  whether  a 
government  loan  guarantee  confers  a 
benefit,  we  compare  the  total  amount 
paid  by  the  company  [i.e.,  the  effective 
interest  and  guarantee  fees)  for  the  loan 
with  the  total  amount  it  would  have 
paid  for  a  comparable  commercial  loan. 

Using  the  foreign  currency 
denominated,  long-term  interest  rate 
benchmark  for  SAIL  that  was  discxissed 
in  the  "Benchmarks  for  Loans  and 
Discount  Rate"  section  of  this 
preliminary  determination,  we  found 
that  the  total  amoimts  SAIL  paid  for  its 
GOI-guaranteed  loans  were  less  than  the 
total  amounts  SAIL  would  have 
otherwise  paid  for  comparable 
commercial  loans.  Thus,  we 
preliminarily  determine  that  the  loan 
guarantees  from  the  GOI  conferred  a 
benefit  on  SAIL  equal  to  the  difference 
between  these  two  amounts.  We  then 
divided  the  benefit  SAIL  received  under 
this  program  by  its  total  sales  for  the 
POL  On  this  basis,  we  preliminarily 
determine  the  net  countervailable 
subsidy  from  this  program  to  be  0.06 
percent  ad  valorem  for  SAIL. 

SAIL  also  received  several  GOI- 
guarantees  on  loans  that  were  issued  by 
international  lending  and  development 
institutions.  In  CTL  Plate  from  India,  64 
FR  at  73137,  we  did  not  include  in  our 
benefit  calculations  the  loans  that  SAIL 
received  from  international  lending  and 
development  institutions.  In  the 
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concurrent  C\TD  investigation  of  the 
subject  merchandise  from  South  Africa, 
the  Department  has  preliminarily 
determined  that  the  government  loan 
guarantees  provided  to  South  African 
companies  on  loans  from  international 
lending  and  development  institutions 
are  countervailable  to  the  extent  that  the 
guarantee  fees  charged  by  the 
government  are  lower  than  the  fees 
which  would  have  been  charged  by 
commercial  banks.  Based  on  the 
decision  in  CTL  Plate,  we  did  not  solicit 
information  on  guarantee  fees  charged 
by  commercial  banks  in  India. 
Therefore,  we  are  unable  to  determine 
whether  the  GOI  guarantees  provided  to 
SAIL  on  loans  from  international 
lending  and  development  institutions 
provide  a  countervailable  benefit. 

Diiring  verification  we  will  gather 
information  on  guarantee  fees  charged 
by  commercial  banks  in  India.  We  will 
report  this  benchmark  information  in 
our  verification  report  and  encourage 
interested  parties  to  comment  on  this 
issue  in  their  case  and  rebuttal  briefs. 

10  Exemption  of  Export  Credit  From 
Interest  Taxes 

Under  the  Interest  Tax  Act  of  1974,  a 
tax  is  levied  on  the  chargable  interest 
accruing  to  a  credit  institution  in  a 
given  year.  Under  Section  28  of  the  Act, 
the  GOI  may  exempt  any  credit 
institution  or  class  of  credit  institutions, 
or  the  interest  on  any  category  of  loan 
or  advances  from  the  levy  of  the  interest 
tax  Pursuant  to  this  section  of  the  Act, 
the  GOI  has  exempted  working  capital 
ioans  taken  from  banks  for  supporting 
exports  from  the  interest  tax.  Loans 
obtained  bv  producers/exporters  of 
subiect  merchandise  from  banks  under 
the  pre-  and  post-shipment  export 
financing  program  are  covered  by  this 
•exemption  All  producers/exporters  of 
subject  merchandise  used  this  program. 

In  the  Final  Results  of  Countervailing 
Duty  Administrative  Review:  Certain 
Iron-Metal  Castings  From  India,  61  FR 
64676,  64686  (December  6,  1996)  [1993 
Castings),  we  determined  that,  in  the 
absence  of  this  program,  banks  would 
pass  along  this  interest  tax  to  borrowers 
in  its  entirety.  As  a  result,  in  1993 
Castings,  we  determined  that  this  tax 
exemption  is  an  export  subsidy,  and 
thus  countervailable.  because  only 
interest  accruing  on  loans  and  advances 
made  to  exporters  in  the  form  of  export 
credit  is  exempt  from  the  interest  tax. 
We  reached  the  same  conclusions  in 
Certain  Iron-Metal  Castings  from  India: 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  65VR  31515, 
May  18.  2000  [1997  Castings).  No  new 
information  or  evidence  of  changed 
circumstances  has  been  submitted  in 


this  investigation  to  warrant 
reconsideration  of  this  finding. 
Therefore,  in  accordance  with  sections 
771(5)(D)  and  (E)  of  the  Act,  we 
continue  to  find  this  program 
countervailable  because  it  results  in  a 
financial  contribution  by  the 
government  in  the  form  of  revenue 
forgone  and  provides  a  benefit  to  the 
recipient  in  the  amount  of  the  interest 
tax  savings.  Moreover,  because  receipt 
of  the  interest  tax  exemption  is 
contingent  upon  export  performance, 
we  continue  to  find  the  program  to  be 
an  export  subsidy  under  section 
771(5A)(B)oftheAct. 

To  calculate  the  benefit  for  eacn 
producer/exporter  of  subject 
merchandise,  we  first  determined  the 
total  amount  of  interest  paid  by  each 
producer/exporter  during  the  POI  by 
adding  the  interest  payments  made  on 
all  pre-  and  post-shipment  export  loans 
We  then  multiplied  this  amount  by  the 
tax  rate  to  which  the  interest  amount 
would  have  been  subject,  if  not  for  the 
exemption  during  the  FOR.  In  its 
response,  the  GOI  indicated  that  during 
the  POI  the  rate  of  interest  tax  exempted 
was  two  percent  of  the  basic  interest 
rate.  Next,  we  divided  the  benefit  by  the 
value  of  each  producer/ exporter  s  total 
exports  or  total  exports  of  subject 
merchandise  to  the  United  States. 
depending  on  the  type  of  sales  to  which 
the  export  financing  was  tied  On  this 
basis,  we  preliminarily  determine  the 
net  countervailable  subsidy  from  this 
program  to  be  0.01  percent  ad  valorem 
for  SAIL,  less  than  0.005  percent  ad 
valorem  for  Essar,  0.05  percent  ad 
valorem  for  Ispat,  and  0.10  percent  ad 
valorem  for  TISCO.  As  facts  available, 
we  preliminary  determine  a  rate  of  0.10 
percent  ad  valorem  for  Jindal. 

The  GOI  indicated  that  pursuant  to 
the  Finance  Act  of  2000.  the  tax 
exemptions  under  this  program  were 
discontinued  as  of  April  1,  2000. 
However,  the  GOI  has  not  yet  submitted 
a  copy  of  the  Finance  Act  of  2000  to 
substantiate  the  termination  of  the 
program.  During  verification  we  will 
seek  to  confirm  whether  this  program 
has  been  terminated  and  whether  its 
termination  qualifies  as  a  "program- 
wide  change"  under  19  CFR  §  351.526. 
If  we  can  substantiate  during 
verification  that  there  has  been  a 
program-wide  change,  we  will  adjust 
the  cash  deposit  rates  to  reflect  the 
termination  of  this  program  in  our  final 
determination. 


Program  Preliminarily  Determined  Not 
To  Be  \'ot  Used 

1.  Income  Tax  Deductions  Under 
Section  80  HHC 

2.  Grant-In-Aid  Reported  on  SAIL's 

Annual  Report? 

SAIL'S  Annual  Report.s  for  fiscal  years 
1995  through  1999  indicate  that  the 
companv  received  "grant-in-aid"  from 
the  GDI  under  several  programs  ranging 
from  environmental  and  labor  welfare 
assistance  to  research  and  development 
grants.  We  conducted  the  "0.5  percent 
test"  on  each  of  these  grants,  as 
prescribed  under  19  CFR 
§  351.524(b)(2),  The  face  amounts  of  the 
grants  received  during  the  fiscal  years 
1995  through  1999  did  not  exceed  0.5 
percent  of  SAIL's  total  sales.  Thus,  we 
determine  that  these  grants  would  have 
been  expensed  in  the  years  of  receipt. 
Because  any  benefits  attributable  to 
these  grants  would  not  be  allocable  to 
the  POI.  we  find  that  the  program  is  not 
used  during  the  POI;  therefore,  it  is  not 
necessarv'  to  determine  whether  these 
grants  are  countervailable. 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  will  verify  the  information 
submitted  by  respondents  prior  to 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  703(d)fl)(A](i)  of 
the  Act.  we  have  calculated  individual 
rates  for  the  companies  under 
investigation — SAIL.  Essar.  TISCO, 
ispat.  and  Jindal.  To  calculate  the  "all 
others"  rate,  we  weight-averaged  the 
individual  rates  of  SAIL,  Essar,  TISCO, 
and  Ispat  by  each  company's  respective 
sales  of  subject  merchandise  made  to 
the  United  States  during  the  POI,  We 
note  that  we  did  not  include  lindal's  net 
subsidy  rate  in  the  "all  others"  rate 
because  lindal's  net  subsidy  rate  was 
calculated  on  the  basis  of  facts  available. 
These  rates  are  summarized  in  the  table 
below: 


Producer/exporter 

Net  subsidy  rate 

(percent 
ad  valorem) 

Steel  Auttiority  of  India 
Limited    SAIL)       

Essar  Steel  Limited 
(Essar)  

17.95 

9  08 

Ispat  Industries  Limited 

(Ispat)      

32  05 

Tata  Iron  and  Steel 
Company  Limited 
(TISCO)           

8  08 

Jinaai  iron  and  Steel 
ijindal)  

34  ?7 

All  Others  

15  7? 
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dy  rate 

rem) 

17.95 

9  08 

32  05 

In  accordance  with  section  703(d)  of 
the  .•\ct.  we  are  directing  the  U.S. 
riustoms  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
from  India,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amounts  indicated 
above.  This  suspension  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notifv  the  ITC  of  our 
determination,  in  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  nonproprietarv 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  m  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

In  accordance  with  section  705(b)(2). 
of  the  Act,  if  nur  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determinatinn 

Public  Comment 

In  accordance  with  19  CFR  351.310, 
wp  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  aii 
opportunity  to  comment  on  this 

preliminary  determination.  Any 
requested  hearing  will  be  tentatively 
scheduled  to  be  held  57  days  from  the 
date  of  publication  of  the  preliminary 
determination  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
.'\ venue,  N.W,.  Washington,  D.C.  20230 
Individuals  who  wish  to  request  a 
hearing  must  submit  a  written  request 
withm  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register  to  the 
Assistant  Secretarv  for  Import 
Administration,  US  Department  of 
Commerce,  Room  1870,  14th  Street  and 
Constitution  Avenue,  N.W,. 
Washington.  D.C,  20230,  Parties  should 
confirm  hv  telephfme  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Requests  for  a  public  hearing  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  and,  (3)  to  the  extent 
practicable,  an  identification  of  the 
arguments  to  be  raised  at  the  hearing.  In 
addition,  six  copies  of  the  business 
proprietary  version  and  six  copies  of  the 


non-proprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  50  days 
from  the  date  of  publication  of  the 
preliminary  determination.  As  part  of 
the  case  brief,  parties  are  encouraged  to 
provide  a  summary  of  the  arguments  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 
Six  copies  of  the  business  proprietary 
version  and  six  copies  of  the  non- 
proprietary version  of  the  rebuttal  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  5  days  from  the 
date  of  filing  of  the  case  briefs.  An 
interested  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
or  rebuttal  briefs.  Written  argiunents 
should  be  submitted  in  accordance  with 
19  CFR  351.309  and  will  be  considered 
if  received  within  the  time  fimits 
specified  above. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act.  Effective  January  20.  2001, 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

HfltoH    April  13.  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  01-9860  Filed  4-19-01;  8:45  am] 
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i  re ii nun. IT  I  Determination 

The  Department  of  Conunerce  (the 
Department)  preliminarily  determines 
that  countervailable  subsidies  are  being 
provided  to  producers  and  exporters  of 
certain  hot-rolled  carbon  steel  flat 
products  from  Thailand.  For 
information  on  the  estimated 
countervailing  duty  rates,  please  see  the 
"Suspension  of  Liquidation"  section  of 

this  r^-'-r 

SUPPLfcMfcNTAH*    iNI-wKMATlON: 

Petitioners 

The  petition  in  this  investigation  was 
filed,  on  November  22,  2000,  by 
Bethlehem  Steel  Corporation.  Gallatin 
Steel  Company,  IPSCO  Steel  Inc.,  LTV 
Steel  Company,  Inc.,  National  Steel 
Corporation,  Nucor  Corporation,  Steel 
Dynamics,  Inc.,  U.S.  Steel  Group,  a  unit 
of  USX  Corporation,  Weirton  Steel 
Corporation,  Independent  Steelworkers 
Union,  and  the  United  Steelworkers  of 
America  (the  petitioners). 

Case  History 

We  initiated  this  investigation  on 
December  4,  2000.  See  Notice  of 
Initiation  of  Countervailing  Duty 
Investigations:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  India,  Indonesia,  South 
Africa,  and  Thailand,  65  FR  77580 
(December  12.  2000)  (Initiation  Notice). 
Since  the  initiation,  the  following 
events  have  occurred.  On  December  20, 
2000,  we  issued  a  coimtervailing  duty 
questionnaire  to  the  Royal  Thai 
Government  (RTG).  On  January  3.  2001, 
the  RTG  responded  to  Section  I.D.  of  the 
Department's  questionnaire,  identifying 
Sahaviriya  Steel  Industries  Public 
Company  Limited  (SSI)  as  the  only 
producer/ exporter  of  the  subject 
merchandise  to  the  United  States  during 
the  period  of  investigation.  On  January 
17,  2001,  petitioners  renewed  their 
allegation  that  SSI  was  uncreditworthy 
in  1996.  On  February  6,  2001,  we 
received  questioimaire  responses  from 
SSI  and  the  RTG.  On  February  27,  2001, 
we  issued  supplemental  questionnaires 
to  the  RTG  and  SSI.  On  March  7  and 
March  13,  2001,  we  received  the  RTG's 
and  SSI's  responses  to  the  Department's 
supplemental  questionnaires.  On  March 
16,  2001,  the  Department  decided  not  to 
initiate  an  uncreditworthiness 
investigation  of  SSI  for  1996.  See 
Memorandum  to  the  File  Regarding 
Uncreditworthiness  Allegation  for  SSI 
in  1996. 

On  January  18,  2001,  we  issued  a 
partial  extension  of  the  due  date  for  this 
preliminary  determination  frt)m 
February  7,  2001,  to  March  26,  2001. 
See  Certain  Hot  -Rolled  Carbon  Steel 
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Flat  Products  from  India.  Indonesia. 
South  Africa  and  Thailand:  Extension  of 
Time  Limit  for  Preliminary- 
Determinations  in  Countervailing  Ehity 
Investigations,  66  PR  8199  (January  30. 
2001){Extension  Notice).  On  March  26, 
2001.  we  amended  the  Extension  Notice 
to  take  the  full  amoimt  of  time  to  issue 
this  preliminary  determination.  The 
extended  due  date  is  April  13,  2001.  See 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  from  India,  Indonesia,  South 
Africa  and  Thailand:  Extension  of  Time 
Limit  for  Preliminary  Determinations  in 
Countervailing  Duty  Investigations,  66 
PR  17525  (April  2.  2001) 

Scope  of  the  Investigation 

The  merchandise  subject  to  this 
investigation  is  certain  hot-rolled  carbon 
steel  flat  products  of  a  rectangular 
shape,  of  a  width  of  0.5  inch  or  greater, 
neither  clad,  plated,  nor  coated  with 
metal  and  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or 
other  non-metcdlic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers),  regardless  of 
thickness,  and  in  straight  lengths,  of  a 
thickness  of  less  than  4.75  mm  and  of 
a  width  measuring  at  least  10  times  the 
thickness.  Universal  mill  plate  (i.e.,  flat- 
rolled  products  rolled  on  four  faces  or 
in  a  closed  box  pass,  of  a  width 
exceeding  150  mm,  but  not  exceeding 
1250  mm,  and  of  a  thickness  of  not  less 
than  4  mm,  not  in  coils  and  without 
patterns  in  relief)  of  a  thickness  not  less 
than  4.0  mm  is  not  included  within  the 
scope  of  this  investigation. 

Specifically  included  within  the 
scope  of  this  investigation  are  vacuum 
degassed,  fuUv  stabilized  (commonly 
referred  t':  a^  iritprstitial-firee  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
are  products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements:  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight:  and  (iii)  none  of  the  elements 


listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 
1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  timgsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  fi-om  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  American  Society  for 
Testing  and  Materials  (ASTM) 
specifications  A543,  A387,  A514,  A517, 
A506). 

•  Society  of  Automotive  Engineers 
(SAE)/ American  Iron  &  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher 

•  Ball  bearings  steels,  as  defined  in 
the  HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400.  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assimied  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the  HTSUS 
at  subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30,  7208.27.00.60. 
7208.36.00.30,  7208.36.00.60, 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15.  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90. 
7208.40.60.30.  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00, 


7208.90  00  00.  7211.14.00.90. 
7211.19.15  00.  7211.19.20.00, 

7211  19.30.00.  7211.19.45.00, 
7211.19.60.00.  7211.19.75.30. 
7211.19.75.60.  and  7211.19.75.90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  bv  this  investigation, 
including  vacuum  degassed  fully 
stabilized;  high  strength  low  alloy:  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
numbers:  7225.11.00.00.  7225.19.00.00, 
7225.30.30.50.  7225.30.70.00, 

7225  40.70.00.  7225.99.00.90, 
7226.11.10.00,  7226  11.90.30, 
7226.11.90.60.  7226.19.10.00. 

7226  19.90  00.  7226.91  50  00, 
7226.91.70  00.  7226.91.80  00.  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00. 
7210.90.90.00.  7211.14.00.30. 
7212,40  10  no,  7212,40  50,00.  and 

7212  50.00  00,  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  l'  S  Customs 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
investigation  is  dispositive 

In  the  scope  section  of  the  Initiation 
Notice  for  this  investigation,  the 
Dspartment  encouraged  all  parties  to 
submit  comments  regarding  product 
coverage  by  December  26.  2000  The 
Department  is  presently  considering  a 
request  to  amend  the  scope  of  these 
investigations  to  exclude  a  particular 
specialty  steel  product.  We  will  issue 
our  determination  on  this  request  prior 
to  the  final  determination. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 

citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
bv  the  Uruguay  Round  .Agreements  Act 
(UR,\A).  In  addition,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
12000) 

Injury  Test 

Because  Thailand  is  a  "Subsidies 
Agreement  Countn"  within  the 
meaning  of  section  701(b)  of  the  Act.  the 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from 
Thailand  materially  injure  or  threaten 
material  injury  to  a  U.S.  industry.  On 
lanuan.-  4.  2001.  the  ITC  published  its 
preliminary  determination  finding  that 
there  is  a  reasonable  indication  that  an 
industrv'  in  the  United  States  is  being 
materially  injured,  or  threatened  with 
material  iniurv.  by  reason  of  imports 
from  Thailand  of  subject  merchandise 
(66  FR  805).  The  views  of  the 
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Commission  are  contained  in  the  USITC 
Publication  3381  (January  2001).  Hot- 
Rolled  Steel  Products  from  Argentina, 
China,  India,  Indonesia.  Kazaldistan, 
Netherlands,  Romania.  South  Africa, 
Taiwan,  Thailand,  and  Ukraine; 
investigation  Nos.  701-TA-404^08 
(Preliminary)  and  731-TA-898-908 
(Preliminarx'l 

Alignment  with  Final  Antidumping 
Duty  Determinations 

On  March  23,  2001,  petitioners 
submitted  a  letter  requesting  alignment 
of  the  final  determination  in  this 

investigation  with  the  final 
determinations  of  the  antidumping  duty 
investigations  of  certain  hot-rolled 
carbon  steel  flat  products  from 
Argentina,  India.  Indonesia.  Kazakhstan, 
the  Netherlands,  the  People's  Republic 
of  China.  Romania,  South  Africa, 
Taiwan.  Thailand,  and  Ukraine.  See 
Initiation  Notice,  In  accordance  with 
section  705(a)(1)  of  the  Act,  we  are 
aligning  the  final  determination  in  this 
investigation  with  the  final 
determinations  m  the  companion 
antidumping  investigations  of  certain 
hot-rolled  carbon  steel  flat  products. 

Period  of  Investigation 

The  period  of  investigation  iFCJlj  for 
which  we  are  measuring  subsidies  is 
calendar  year  1999. 

Use  of  Facts  Available 

The  RTG  failed  to  respond  to  specific 
questions  in  the  Department's  original 
and  supplemental  questionnaires. 
Section  776(a)(2)(A)  of  the  Act  states  the 
Department  shall  use  facts  otherwise 
available  in  reaching  the  applicable 
determination  if  any  interested  party 
"withholds  information  that  has  bppo 
requested  by  the  administering 
authority.  "  As  described  in  more  detail 
in  the  Debt  Rpstru(  turings  section 
below,  the  RTG  withheld  information 
expliciUy  requested  by  the  Department: 
therefore,  we  must  resort  to  the  usf    * 
facts  otherwise  available 

Furthermore,  section  776(b)  of  the  Act 
provides  that  in  selecting  from  among 
the  facts  available,  the  Department  may 
use  an  inference  that  is  adverse  to  the 
interests  of  a  party  if  it  determines  that 
a  party  has  failed  to  cooperate  to  the 
best  of  its  ability  In  this  investigation, 
the  Department  requested  the  RTG  to 
submit  information  identifying  which 
companies  and  industries  had  been 
targeted  for  debt  restrurtunni:    !Tii 
Department  also  requested  th"   CDRAC 
"List  of  351,"  a  list  wnu.h  ideiinfies  the 
first  351  cases  "targeted  "  by  the  RTG  for 
debt  restructuring.  This  information  was 
requested  in  the  initial  and 
supplemental  fjuesticrinaires, 


respectively.  The  Department  finds  that 
by  not  providing  necessary  information 
specifically  requested  by  Uie 
Department  the  RTG  has  failed  to 
cooperate  to  the  best  of  its  ability. 
Therefore,  in  selecting  facts  available, 
the  Department  determines  that  an 
adverse  inference  is  warranted. 
When  employing  an  adverse 
inference,  the  statute  indicates  that  the 
Department  may  rely  upon  information 
derived  from  (1)  the  petition;  (2)  a  final 
determination  in  a  countervailing  duty 
or  an  antidumping  investigation;  (3)  any 
previous  administrative  review,  new 
shipper  review,  expedited  antidumping 
review,  section  753  review,  or  section 
762  review;  or  (4)  any  other  information 
placed  on  the  record.  See  section 
776(b)(l}-{b)(4)  of  the  Act  and  19  CFR 
§  351.308(c).  As  adverse  facts  available 
in  this  preliminary  determination,  we 
have  relied  upon  information  in  the 
record,  including  other  information  in 
the  response  and  information  submitted 
by  the  petitioners,  in  order  to  determine 
that  the  information  the  RTG  has 
withheld  may  provide  necessary  insight 
into  the  specificity  of  SSI's  and  PPC's 
debt  restructurings.  The  Department's 
selection  of  the  information  used  as 
adverse  facts  available  is  discussed  in 
more  detail  in  the  Debt  Restructurings 
section  below. 

Subsidies  Valuation  iuiormauon 

Allocation  Period 

Section  351.524(d)(2)  of  the 
Department's  regulations  states  that  we 
will  presume  the  allocation  period  for 
non-recurring  subsidies  to  be  the 
average  useful  life  (AUL)  of  renewable 
physical  assets  for  the  industry 
concerned  as  listed  in  the  Internal 
Revenue  Service's  (IRS)  1977  Class  Life 
Asset  Depreciation  Range  System,  as 
updated  by  the  Department  of  Treasury. 
The  presumption  will  apply  unless  a 
party  claims  and  establishes  that  these 
tables  do  not  reasonably  reflect  the  AUL 
of  the  renewable  physical  assets  for  the 
company  or  industry  imder 
investigation,  and  the  party  can 
estabhsh  that  the  difference  between  the 
company-specific  or  country-wide  AUL 
for  the  industry  under  investigation  is 
significant. 

No  party  requested,  or  submitted 
information  which  yielded,  an  industry- 
wide AUL  different  from  the  AUL  listed 
in  the  IRS  tables.  We  are  therefore  using 
the  15-year  AUL  as  reported  in  the  IRS 
tables  to  allocate  any  non-recurring 
subsidies  under  investigation  which 
were  provided  directly  to  SSI. 
Petitioners  also  alleged  that  Prachuab 
Port  Co.,  Ltd.  (PPC),  which  is  51  percent 
owned  by  SSI  and  which  provides  port 


facilities  and  services  to  SSI,  received 
non-recurring  subsidies  under  several 
programs.  For  non-recurring  subsidies 
provided  to  PPC,  we  are  using  the  AUL 
of  20  years,  as  reported  in  the  IRS  tables 
for  port  facilities. 

Creditworthiness  and  the  Calculation  of 
Loan  Benchmark  and  Discount  Rates 

Both  SSI  and  PPC  received 
exemptions  from  import  duties  on  the 
importation  of  capital  equipment  (under 
IPA  Section  28).  which  we  have 
preliminarily  determined  to  be  non- 
recurring benefits.  See  Dufy  Exemptions 
on  Imports  of  Machinery  Under  IPA 
Section  28  section  below.  SSI  received 
IPA  Section  28  exemptions  in  the  years 
1992  through  1997  and  PPC  received 
IPA  Section  28  benefits  in  1994  through 
1996. 

Section  351.524(d)(3)  of  the 
regulations  directs  us  regarding  the 
selection  of  a  discount  rate  for  the 
purposes  of  allocating  non-recurring 
benefits  over  time.  The  regulations 
provide  several  options  in  order  of 
preference.  The  first  among  these  is  the 
cost  of  long-term  fixed-rate  loans  of  the 
firm  in  question,  excluding  any  loans 
which  have  been  determined  to  be 
countervailable,  for  each  year  in  which 
non-recurring  subsidies  have  been 
received.  Both  SSI  and  PPC  have 
calculated  their  annual  average  cost  of 
long-term  fixed-rate  loans.  SSI  has  done 
so  for  the  years  1994  through  1997;  PPC 
has  done  so  for  the  years  1993  through 
1997.  Since  we  are  not  investigating  the 
countervailability  of  SSI's  or  PPC's 
loans  during  this  period,  there  is  no 
reason  to  seek  another  source  of 
appropriate  discount  rate  information. 
However,  for  the  years  1992  and  1993. 
in  which  SSI  received  IPA  Section  28 
benefits,  and  for  which  SSI  has  not 
provided  its  cost  of  long-term  fixed-rate 
loans,  we  have  used  as  our  discount  rate 
the  cost  of  long-term  fixed-rate  loans 
reported  by  PPC  for  1993.  While  the 
R'TG  did  report  the  Thailand-wide 
average  cost  of  fixed-rate  debt  for  the 
years  1992  through  1999,  we  believe 
that  PPC's  own  cost  of  long-term  fixed 
rate  debt  more  closely  satisfies  the 
Department's  preference  for  a  company- 
specific  interest  rate. 

We  initiated  an  investigation  of 
whether  SSI  was  creditworthy  for  the 
years  1997  through  1999.  However, 
except  for  1999,  we  have  not  found 
benefits  granted  in  those  years  that  are 
allocable  to  the  POI.  under  any  of  the 
non-recurring  subsidy  programs  under 
investigation.  See  Duty  Exemptions  on 
Imports  of  Machinery  Under  IPA 
Section  28  section  below.  Therefore  we 
need  not  reach  the  issue  of  SSI's 
creditworthiness  in  1997  or  1998. 
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Furthermore,  we  declined  to  initiate  an 
investigation  of  SSI's  creditworthiness 
for  1996.  See  Case  H/s(o/y  section 
above.  Therefore,  there  is  no  basis  for 
adjusting  the  discount  rates  to  include 
an  uncreditworthiness  risk  premium  in 
any  of  the  relevant  years.  However,  both 
SSI  and  PPC  received  loans  as  part  of 
their  restructuring  packages  in  1999. 
Therefore,  it  is  necessary  to  conduct  a 
creditworthiness  analysis  for  1999,  the 
year  in  which  the  terms  of  the  debt 
restructurings  under  investigation  were 
agreed  to,  as  discussed  in  the  Debt 
Restructurings  section  below. 

In  determining  whether  SSI  was 
uncreditworthy  during  1999,  we 
conducted:  (1)  an  examination  of  SSI's 
ability  to  meet  its  costs  and  fixed 
financial  obHgations  with  its  cash  flow; 
(2)  an  analysis  of  SSI's  financial  ratios 
from  1996  to  1998;  and,  (3)  an 
examination  of  whether  new  long-term 
commercial  loans  were  provided  by 
commercial  lending  institutions,  other 
than  the  debt  restructuring  itself. 

In  its  questionnaire  responses.  SSI 
stated  that  it  was  unable  to  meet  its 
principal  and  interest  payment 
schedules  and  that  defaults  occurred  on 
the  loans  which  gave  rise  to  the 
necessity  for  restructuring  those  loans. 
Information  in  the  responses  also  shows 
that  by  1999  SSI  was  unable  to  meet  its 
financial  obligations.  Because  SSI  was  a 
startup,  we  would  expect  to  see  that 
SSIs  capital  and  other  startup-related 
expenses  would  absorb  revenue  in  the 
initial  years  and  would  cause  the 
company  to  experience  some  difficulty 
in  meeting  its  debt  obligations  in  its 
mitial  years,  in  this  case  1994  through 
1995.  However,  even  beyond  the  first 
two  years,  SSI  was  still  having  difficulty 
meeting  its  debt  servicing  requirements 
from  1996  through  the  first  half  of  1999. 

We  also  examined  the  company's 
financial  statements  for  the  three  years 
prior  to  1999.  In  this  case,  the 
questionnaire  responses  provide 
sufficient  SSI  financial  statement 
information  for  1996,  1997,  and  1998  to 
analyze  whether  a  reasonable  private 
lender  would  have  extended  credit  to 
SSI  in  1999.  When  we  examined  the 
relevant  ratios  (Current  Ratio,  Quick 
Ratio.  Debt-to-Equity)  for  1996  through 
1998,  we  see  that  1996  starts  with  SSI 
below  average  financial  health 
benchmarks.  After  1996.  SSI 
experienced  a  marked  decline  in  its 
financial  performance  in  all  three  of 
these  ratios:  for  example,  the  Current 
Ratio  was  below  financial  benchmark 
averages  for  1996  and  worsened  until 
1998:  the  Quick  Ratio  exhibited  the 
same  trend  as  the  Current  Ratio;  and  the 
Debt-td-Equity  Ratio  exhibited  a  marked 
increase  from  1996  to  1998.  This 


information  shows  that  1998  was  the 
worst  in  terms  of  overall  financial 
health.  These  ratios  normally  would  be 
seen  by  a  reasonable  private  lender  as 
an  indication  of  SSI's  declining  ability 
to  meet  its  debt  service  obligations  and 
thus  an  indication  of  its 
uncreditworthiness.  For  additional 
information,  see  Memorandum  from 
Javier  Barrientos  through  Dana 
Mermelstein  to  Barbara  E.  Tillman: 
Creditworthiness  of  SSI  (April  13,  2001) 
(Creditworthiness  Memo)  (public 
version  on  file  in  the  Department's 
Central  Records  Unit).  Respondents 
have  argued  that  the  debt  restructuring 
itself  constitutes  commercial  long-term 
financing  obtained  in  1999,  and 
therefore  is  indicative  of  SSI's 
creditworthiness.  The  Department, 
however,  has  examined  the  proprietary 
details  of  the  debt  restructuring 
transaction  to  determine  whether  it 
gives  rise  to  countervailable  benefits, 
and  has  found  that  the  financing  to 
which  respondents  refer  was  part  of  the 
debt  restructuring  package  which  was 
achieved  on  non-commercicil  terms.  See 
section  on  Debt  Restructurings  below. 
Thus,  we  cannot  consider  this  financing 
as  indicative  of  SSI  creditworthiness 
during  the  POI.  In  addition,  respondents 
have  not  shown  that  they  received  other 
long-term  commercial  financing  during 
1999. 

Thus,  based  on  the  above  information 
and  in  accordance  with  section  351.505 
(a)(4)  of  the  Department's  regulations. 
we  preliminarily  determine  that  SSI  was 
uncreditworthy  in  1999.  There  is  no 
indication  that  SSI  could  have  obtained 
long-term  loans  from  conventional 
commercial  sources. 

Because  we  have  preliminarily 
determined  that  SSI  was  uncreditworthy 
in  1999,  we  adjusted  the  loan 
benchmark  rate  by  adding  a  risk 
premium,  calculated  according  to  the 
methodology  described  in  section 
351.505(a)(3)(iii)  of  our  regulations,  for 
those  subsidies  conferred  during  the 
fiscal  year  1999. 

Equityworthiness 

We  initiated  an  investigation  of  SSI's 
equityworthiness  for  1999.  The 
conversion  to  equity  of  SSI's  convertible 
debentures  which  occiured  in  1999  was 
one  element  of  SSI's  debt  restructuring 
which  was  completed  in  1999.  As 
discussed  in  greater  detail  below,  we  are 
continuing  to  gather  information 
necessary  to  determine  whether  the 
alleged  RTG  involvement  in  the  debt- 
for-equity  conversion  gives  rise  to 
countervailable  subsidies.  Therefore,  for 
purposes  of  this  preliminary 
determination,  we  need  not  reach  the 
issue  of  SSI's  equityworthiness  in  1999. 


Programs  Prplimmarily  Determined  To 

Be  Cnuntcr\-ailable 

1.  Investment  Incentives  Under  the 
Investment  Promotion  Act 

According  to  the  questionnaire 
responses,  the  Investment  Promotion 
Act  of  1977  (IPA)  is  administered  by  the 
Board  of  Investment  (BOI)  and  is 
designed  tn  provide  incentives  to  invest 
in  Thailand.  In  order  to  receive  IPA 
benefits,  each  company  must  apply  to 
the  BOI  for  a  Certificate  of  Promotion 
(license),  which  specifies  goods  to  be 
produced,  production  and  export 
requirements,  and  benefits  approved. 
These  licenses  are  granted  at  the 
discretion  of  the  BOI  and  are 
periodically  amended  or  reissued  to 
change  benefits  or  requirements.  IPA 
benefits  include  VAT  exemptions, 
import  duty  exemptions,  incnme  tax 
exemptions,  and  other  tax  benefits  for 
promoted  companies  under  various 
sections  of  the  WA.  Each  IPA  benefit  for 
which  a  company  is  eligible  must  be 
specifically  stated  m  the  license. 

.\ccording  to  the  responses.  Thailand 
had  been  considering  the  establishment 
of  a  private  domestic  steel  industry 
since  the  1960's.  It  was  not  until  the  late 
1980's,  however,  that  developing  market 
factors  made  a  Thai  flat-rolled  steel 
industry  feasible.  In  an  effort  to 
encourage  private  investment  into  this 
industPv-,  the  BOI  solicited  bids  and 
offered  a  package  of  tax  and  duty 
incentives  under  IP  .A.  that  it  would  make 
available  for  the  creation  of  a  hot-rolled 
steel  sheet  facility.  The  August  2,  1988 
.\nnouncement  of  the  Office  of  the 
Board  of  Investment  No.  Por.  1/1988. 
Re:  Promotion  of  Steel  Sheet  Production 
outlined  the  criteria  for  application  to 
this  program.  Six  applications  were 
submitted,  and  two  of  these  were  found 
to  meet  the  requirements  outlined  in  the 
above  announcement,  one  of  them  being 
SSI's.  SSI  was  then  chosen  to  receive 
the  benefits  package  because  it  was 
considered  by  the  BOI  to  have  a  greater 
likelihood  of  success  than  the  other 
applicant.  After  the  BOI  approved  the 
benefits  package  for  SSI.  the  Ministry  of 
Industry  (MOI)  issued  SSI  a  factory 
license.  The  MOI  then  announced  on 
November  24,  1989,  in  Ministry  of 
Industry  Announcement,  Re:  Policy  on 
Steel  Sheet  Industry,  that  it  would 
"suspend  its  consideration  for  the 
establishment  or  the  expansion  of 
factories  producing  hot-rolled  cold- 
rolled,  and  surface  treatment  sheet 
(plate  mill  excluded),  for  a  period  often 
years." 

When  determining  whether  a  program 
is  countervailable.  we  must  examine 
whether  it  is  an  export  subsidy  or 
whether  it  provides  benefits  to  a  specific 
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enterprise,  industry,  or  group  thereoi, 
either  in  law  (de  jure  specificity)  or  in 
fact  [de  facto  specificity).  See  Section 
771(5A)  of  the  Act.  There  are  no  export 
requirements  in  the  general  legislation 
of  the  IP  A,  although  some  specific 
sections  of  the  IPA  contain  export 
requirements.  There  is  also  no  element 
of  the  law  explicitly  limiting  eligibility 
for  IPA  program  benefits  from  the  BOI, 
to  an  enterprise,  industry,  or  group 
thereof.  Thus,  this  program  is  not  de 
jure  specific,  and  we  must  analyze 
whether  the  program  meets  the  de  facto 
criteria  defined  under  section 
771(5A)(D)(iii)  of  the  Act.  Because  a 
specific  package  of  IPA  benefits  was 
tailored  to  meet  SSI's  requirements  and 
because  the  MOI  announced  it  would 
not  issue  a  license  to  any  other 
companies  in  the  hot-rolled  industry  for 
a  period  often  years,  we  preliminarily 
find  SSIs  IPA  benefits  to  be  de  facto 
specific  to  an  enterprise  within  the 
meaning  of  section  771(5A)(D)(iii)(I)  of 
the  Act. 

In  addition  to  LPA  benefits  to  SSI, 
petitioners  alleged  that  PPC,  the  51 
percent-owned  subsidiary  of  SSI,  also 
received  a  package  of  benefits  under 
!PA.  PPC,  which  owns  and  operates  the 
port  facility  where  SSI  is  located,  was 
established  in  1991,  after  SSI  was 
established  and  approved  for  its  package 
of  IPA  benefits.  Although  the  BOI  did 
not  expressly  solicit  applicants  to 
establish  a  port  facility,  the  fact  that  PPC 
was  created  after  SSI  to  develop  a  port 
facility  in  the  same  location  as  SSI's 
plant;  is  owned  51  percent  by  SSI;  and, 
services  SSI's  import  and  export  needs, 
loads  us  to  conclude  that  the  BOI's 
approval  of  a  package  of  incentives  to 
PPC  was  part  of  its  effort  to  develop  a 
hot-rolled  steel  industry,  and  therefore, 
that  PPC's  package  of  incentives  is 
specific  in  accordance  with  section 
771(5A)(D)(iii){I)oftheAct. 

Because  the  packages  of  benefits  were 
composed  of  different  types  of 
incentives  under  different  sections  of 
the  IPA,  we  are  analyzing  the  issues  of 
financial  contribution  and  benefit  under 
each  relevant  section. 

a.  Dutv  Exemptions  on  Imports  of 
Machinery-  Under  IPA  Section  28.  IPA 
Section  28  allows  companies  to  import 
machinery  and  equipment  (fixed  assets) 
with  an  exemption  of  import  duties  and 
VAT  (VAT  exemptions  under  IPA 
Section  28  are  provided  by  section  21(4) 
of  the  VAT  Act.  which  is  discussed 
.'.t'p.irritiv,  hf'lnw  ii;  the -cction  titled 
Pmi,TLi;;i.s  I'rcunuaanly  Determined  to 
/?p  .\'nt  Counten'ailable).  According  to 
t!i(>  ijupstirtnnaire  responses,  SSI  and 
['!'(    (*'{  eived  import  duty  exemptions 
under  IPA  Section  28  during  the  years 


since  tne  initial  BOI  Section  za 
certificates  were  issued. 

Import  duty  exemptions  provide  a 
financial  contribution  under  section 
771(5)(D)(ii)  of  the  Act  in  the  form  of 
foregone  revenue  that  is  otherwise  due 
to  the  RTG.  The  benefit  is  the  amount 
of  the  revenue  foregone  by  the  RTG- 

Although  import  duty  exemptions  are 
identified  as  recurring  in  the  illustrative 
list  of  recurring  benefits  in  section 
351.524(c)(1)  of  the  regulations, 
petitioners  alleged  that,  since  these 
import  duty  exemptions  were  for  the 
purchase  of  capital  equipment,  they 
should  be  treated  as  non-recurring  in 
accordance  with  section 
351 .524(c)(2)(iii)  of  the  regulations.  In 
the  preamble  to  our  regulations,  we 
stated  that  if  a  government  provides  an 
import  duty  exemption  tied  to  major 
equipment  purchases,  it  may  be 
reasonable  to  conclude  that,  because 
these  duty  exemptions  are  tied  to  capital 
assets,  the  benefits  from  such  duty 
exemptions  should  be  considered  non- 
recurring. See  Countervailing  Duties; 
Final  Rule,  63  FR  65348.  65393 
(November  25,  1998)  (Preamble).  The 
benefit  received  from  the  exemption  of 
import  duties  under  IPA  Section  28  is 
tied  to  the  capital  assets  of  SSI  and  PPC. 
Additionally,  proprietary  information 
provided  by  SSI  supports  our  treatment 
of  Section  28  benefits  as  non-recurring. 
Our  analysis  of  this  information  is 
contained  in  the  Memorandum  from 
Case  Analysts  to  Barbara  E.  Tillman, 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  from  Thailand:  Analysis  of 
Business  Proprietary  Information  related 
to  IPA  Section  28  (April  13,  2001) 
(Business  Proprietary  Memo). 
Accordingly,  we  preliminarily 
determine  that  it  is  appropriate  to  treat 
the  exemption  of  duties  on  capital 
equipment  as  a  non-recurring  benefit. 

To  measure  the  benefit  allocable  to 
the  POI,  we  first  conducted  the  "0.5 
percent  test"  for  the  total  Section  28 
import  duty  exemptions.  See  section 
351.524(b)(2)  of  the  Department's 
regulations.  For  each  year  in  which 
there  were  section  28  import  duty 
exemptions,  we  summed  the 
exemptions  provided  in  that  year  and 
divided  that  sum  by  the  relevant  total 
sales  for  that  year.  We  thus  determined 
that  for  certain  years  Section  28  import 
duty  exemptions  should  be  allocated 
over  time.  For  those  years,  we  allocated 
the  annual  total  exemptions,  in 
accordance  with  section  351.524(d)  of 
the  Department's  regulations,  to 
determine  the  Section  28  benefits 
attributable  to  the  POI  [see  Allocation 
Period  section  above).  We  summed  the 
portions  of  each  year's  benefits 
attributable  to  the  POI  and  divided  that 


amount  uy  uie  apprupriate  total  sales 
during  the  POI  to  preliminarily 
determine  a  countervailable  subsidy  of 
0.84  percent  ad  valorem. 

b.  Duty  Exemptions  on  Imports  of 
Raw  and  Essential  Materials  Under  IPA 
Section  30  and  Section  36.  IPA  Section 
30  allows  companies  reductions  of 
import  duties  on  raw  and  essential 
materials  that  are  consumed  in 
production.  Under  section  30,  SSI  was 
originally  approved  for  a  90  percent 
reduction  of  duties  on  imported  raw  and 
essential  materials:  the  rate  of  duty 
reduction  was  later  changed  to  75 
percent,  which  was  in  effect  during  the 
POI.  During  the  POI,  SSI  used  Section 
30  on  imports  of  steel  slab.  Pursuant  to 
section  771(5)(D)(ii)  of  the  Act.  Section 
30  provides  a  financial  contribution  in 
the  form  of  revenue  forgone  by  the  RTG. 
i.e.,  the  duties  which  would  otherwise 
be  assessed  on  the  imported  raw  and 
essential  materials.  There  is  a  benefit  to 
SSI  in  the  amount  of  the  duties  they 
would  otherwise  have  to  pay.  According 
to  SSI,  the  duty  rate  on  steel  slab  was 
one  percent,  and  thus  SSI  paid  duties  on 
slab  imports  at  the  rate  of  0.25  percent. 
However,  the  tariff  schedule  provided 
by  the  RTG  shows  that  the  "normal 
rate"  of  duties  on  steel  slab  imports  was 
ten  percent,  while  one  percent  is  the 
"discount  rate."  Neither  the  RTG  nor 
SSI  explained  the  difference  between 
the  "normal  rate"  and  the  "discount 
rate,"  nor  did  they  explain  how  or  when 
such  discount  rates  are  applied.  They 
also  did  not  explain  why  SSI  would 
have  been  entitled  to  import  steel  slab 
at  the  "discount  rate."  Because  the 
normal  rate  of  duty  that  SSI  should  have 
paid  on  steel  slab  during  the  POI  was 
ten  percent,  we  are  using  that  rate  to 
calculate  the  benefit  from  Section  30 
import  duty  reductions.  To  measure  the 
benefit,  we  have  calculated  the 
difference  between  the  duties  SSI 
actually  paid  and  the  duties  that  they 
should  have  paid  absent  the  Section  30 
reduction  and  access  to  the  discount 
rate.  We  divided  that  difference  by  the 
value  of  SSI's  total  sales  during  the  POI 
and  we  preliminarily  determine  the 
countervailable  subsidy  to  be  0.91 
percent  ad  valorem. 

SSI's  benefits  under  Section  30 
expired  at  the  beginning  of  the  POI. 
However,  this  expiration  does  not 
constitute  a  program-wide  change  in 
accordance  with  section  351.526(b)  of 
the  regulations  because  the  program 
itself  was  not  terminated  and  SSI 
reported  that  it  started  receiving  duty 
exemptions  under  another  element  of 
the  IPA,  Section  36.  Section  36  provides 
companies  with  export-specific  import 
duty  and  tax  exemptions.  Section  36(1) 
allows  companies  to  import  raw  and 
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essential  materials  that  are  incorporated 
into  goods  for  export  with  exemptions 
on  import  duties.  After  SSI's  benefits 
under  Section  30  expired,  SSI  began 
receiving  duty  exemptions  on  imports  of 
raw  and  essential  materials  under 
Section  36(1).  SSI  reported  that  it  only 
received  exemptions  under  Section 
J6(  1 )  on  its  imports  of  goods  that  were 
consumed  in  the  production  of 
merchandise  for  export.  The  RTG 
reported  that  Section  36(1)  essentially 
operates  as  a  duty  drawback  scheme  and 
d.s  >;uch.  is  not  countervailable.  as  the 
•exemptions  on  imported  raw  and 
essential  materials  can  only  be  received 
for  imported  goods  consumed  in  the 
production  of  exports.  However,  in 
order  to  determine  whether  this 
program  meets  the  standards  for  non- 
countervailability  set  forth  in  section 
35!  519ia)(4)  of  the  regulations,  we  need 
additional  information  to  confirm  that 
the  Thai  customs  authority  has  a  system 
in  place  to  monitor  and  track  the 
consumption  andvor  re-export  of  goods 
imported  under  section  36(1)  and  that 
there  are  provisions  related  to  the 
norma]  allowance  for  waste. 

c  Corporate  Income  Tax  Exemptions 
Under  IP  A  Section  31  IPA  Section  31 
provides  a  three-  to  eight-year 
exemption  for  payment  of  corporate 
income  ta.x  on  profits  derived  from 
promoted  activities,  as  well  as 
deductions  from  net  profits  for  losses 
incurred  during  the  tax  exemption 
period  SSI  and  PPC  were  eligible  for 
Section  31  benefits,  but  both  were  in  a 
tax  loss  position  during  the  POI,  and 
thus,  were  prevented  from  claiming 
these  exemptions  on  the  tax  returns 
each  filed  during  the  POI.  As  such,  we 
prelirainanly  determine  that  IPA 
Section  31  was  not  used  bv  producers 
or  exporters  of  the  subied  merchandise 
to  the  United  States  during  the  POI. 

d.  Additional  Tax  Deductions  Under 
IPA  Section  35.  IPA  Section  35  provides 
various  income  tax  deductions  and 
exemptions  for  promoted  firms.  During 
the  POI.  SSI  through  Section  35(3), 
claimed  benefits  under  this  program  on 
the  tax  return  filed  during  the  POI.  IPA 
Section  35(3i  allows  promoted 
companies  to  deduct  double  the  cost  of 
transportation,  electricity,  and  water  for 
ten  years  after  the  promoted  company 
first  derives  income.  Income  tax 
deductions  provide  a  financial 
contnbution  under  section  771{5)(D)(ii) 
of  the  Act  in  the  form  of  foregone 
revenue  that  is  otherwise  due  to  the 
RTG.  The  benefit  is  the  amount  of  the 
revenue  foregone  by  the  RTG.  Under  the 
provisions  of  section  351.509(a)(1)  of 
the  Department's  regulations,  we 
preliminarily  determine  that  SSI 


received  a  benefit  under  IPA  Section  35 
diuing  the  POI, 

To  measure  the  benefit,  we  assumed, 
consistent  with  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Ehity  Order;  Extruded 
Rubber  Thread  from  Malaysia,  57  FR 
38475  (August  25,  1992),  that  SSI  first 
used  its  pool  of  countervailable  tax 
deductions  under  IPA  section  35, 
earned  in  1998,  to  reduce  its  tax  liability 
on  its  income  tax  return  for  1998   filed 
during  the  POI.  See  Id.,  Department  s 
Position  at  Comment  13.  See  also 
Extruded  Rubber  Thread  From 
Malaysia;  Final  Results  of 
Countervailing  Duty  Administrative 
Review.  60  FR  17516  (April  6. 1995). 
Department's  Position  at  Comment  7 
We  then  determined  the  extent  to  which 
that  countervailable  tax  deduction 
reduced  SSI's  taxable  income  We 
calculated  the  benefit  by  multiplying- 
the  amount  of  taxable  income  which  SSI 
was  able  to  offset  with  its  Section  35  tax 
deduction  by  the  income  tax  rate.  We 
then  divided  this  benefit  by  SSI's  total 
sales  during  the  POL  We  preliminarily 
determine  the  countervailable  subsidy 
to  be  0.13  percent  ad  valorem. 

2.  Debt  Restructurings 

Petitioners'  allegations  with  respect  to 
SSI's  and  PPC's  debt  restructurings 
indicated  that,  in  light  of  SSI's  and 
PPC's  financial  condition,  and  as  a 
result  of  direct  or  indirect  actions  of  the 
RTG,  the  companies'  creditors 
restructured  their  debt  on  terms  that 
were  not  comparable  to  those  which 
would  be  offered  by  commercial  lenders 
or  reasonable  private  investors  The 
favorable  terms  included  reductions  in 
interest  rates,  forgiveness  of  interest  and 
principal,  and  lengthening  of  loan 
terms.  Petitioners  allege  that  these 
actions  were  specific  because  the  RTG 
exercised  discretion  and 
disproportionately  targeted  large 
industries  such  as  the  steel  industry  for 
debt  restructuring. 

According  to  the  questionnaire 
responses.  SSI  and  PPC  each  underwent 
comprehensive  financial  debt 
restructurings,  beginning  in  1998  and 
concluding  during  the  POI,  which 
resulted  in  all  of  their  debts  being 
restructured,  and  included  the 
conversion  to  equity  of  previously 
issued  converted  debentures.  We  have 
examined  information  provided  by  the 
RTG  and  SSI  with  respect  to  the 
operation  of  the  Thai  financial  sector 
and  the  RTG's  role  therein,  including 
actions  of  the  RTG  in  response  to  the 
financial  crisis  caused  by  the  collapse  of 
the  baht.  the  RTG's  role  in  corporate 
debt  restructuring  in  general,  and  the 
corporate  debt  restructurings  of  SSI  and 


PPC  in  particular,  to  determine  whether 
the  RTG  played  a  role  which  would  give 
rise  to  countervailable  subsidies. 

a.  Collapse  of  the  Baht  and  the  Thai 
Economic  Crisis.  In  fuly  1997,  the  RTG 
floated  the  baht  against  other  currencies. 
causing  the  baht  to  depreciate  by  as 
much  as  56  percent  against  the  U.S, 
dollar  by  the  end  of  the  year  and 
resulting  in  the  general  contraction  of 
the  Thai  economy.  The  Thai  economy 
subsequently  experienced  massive 
failures  both  of  companies  and  their 
creditors,  The  RTG  implemented 
programs  to  prevent  further  failure  and 
to  get  the  economy  back  on  its  feet 
These  included  implementing  the 
August  14.  1998  Announcement  for 
Comprehensive  Financial  Restructuring, 
the  RTG's  intervention  in  financial 
institutions  unable  to  achieve  sufficient 
recapitalization  because  of  their  large 
non-performing  loan  portfolios,  and  the 
injection  of  new  capital  into  several 
banks. 

b.  Corporate  Debt  Restructuring 
Following  the  Baht's  Collapse.  After  the 
collapse  of  the  baht,  the  RTG 
implemented  plans  to  facilitate 
corporate  debt  restructurings,  as  part  of 
its  broad  effort  at  financial  reforms.  To 
do  so,  the  RTG  established  the 
Corporate  Etebt  Restructuring  Advisory 
Committee  (CDRAC)  in  1998.  The 
CDRAC  is  chaired  by  the  Bank  of 
Thailand  (BOT)  Governor,  and  the 
CDRAC  framework  (the  so-called 
"Bangkok  Approach")  is  set  forth  in  the 
August  25,  1998  agreement  among 
CDRAC  members,  the  Board  of  Trade  of 
Thailand,  the  Federation  of  Thai 
Industries,  the  Thai  Bankers' 
Association,  the  Association  of  Finance 
Companies,  and  the  Foreign  Bankers' 
Association.  The  record  indicates  that 
many,  but  not  all,  major  corporate  debt 
restructurings  were  undertaken  within 
the  conte.xt  of  the  framework  established 
through  the  CDRAC. 

According  to  the  RTG,  CDRAC 
initially  focused  its  attention  on  the 
largest  and  most  complicated  debts  in 
the  economy,  without  respect  to  specific 
industries  or  regions,  and  regardless  of 
whether  the  debtors  or  creditors  were 
public  or  private  sector  entities.  In  late 
1998,  CDRAC  created  a  list  of  the  first 
351  firms,  in  200  groups,  as  priority 
cases  targeted  for  debt  restructuring  and 
selected  to  participate  in  the  CDR,A.C 
process.  According  to  the  questionnaire 
response,  the  selection  criteria  u.sed  in 
developing  the  list  of  351  companies 
were:  (1)  Debtors  with  sizable  credit 
outstanding;  (2)  debtors  proposed  by  the 
Thai  Bankers'  Association,  the  Foreign 
Bankers'  Association,  the  Association  of 
Finance  Companies,  the  Federation  of 
Thai  Industries  and  the  Board  of  Trade 
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of  Thailand;  U)  debtors  who  expressed 
their  intention  to  participate  in  the 
restructuring  process;  and,  (4)  debt 
restructurings  involving  multiple 
creditors.  Despite  the  Department's 
express  request,  the  RTG,  citing 
confidentiality  reasons,  has  declined  to 
provide  this  list  for  the  record. 

c.'SSI.  PPC  and  Their  Restructuring. 
SSI's  debt  restructuring  was 
accomplished  pursuant  to  an  agreement, 
concluded  during  the  POI,  which  was 
the  final  of  four  amendments  to  the 
original  Credit  Facilities  Agreement 
(CFA)  of  February  18, 1994.  The  original 
CFA,  an  agreement  between  SSI  and  its 
private  creditors,  provided  for  all  of 
SSI's  financing  needs,  baht-  and  foreign 
CTirrency-denominated  short-  and  long- 
term  financing  from  both  secured  and 
unsecured  lenders  as  provided  by  a 
syndicate  of  lending  institutions, 
following  SSI's  initial  startup  in  1992. 
PPC's  debt  restructuring  was  also 
accomplished  pursuant  to  an  agreement 
with  its  creditors  during  the  POI  and 
also  involved  both  short-  and  long-term 
fi  nancing. 

According  to  the  responses,  SSI,  PPC, 
and  their  creditors  were  prompted  to 
pursue  debt  restructuring  by  factors 
internal  and  external  to  the  companies 
and  their  creditors,  including  the 
economic  climate  following  the  collapse 
of  the  baht  in  July  1997,  and  the 
financial  management  strategy  these 
companies  pursued  before  and  after  this 
collapse.  All  parties  involved  had 
incentives  to  achieve  a  loan 
arrangement  that  would  enable  SSI  and 
PPC  to  continue  their  operations  and 
repay  their  debts.  The  secured  loans  and 
unseciu-ed  bonds  were  restructured  at 
the  same  time  to  assure  all  creditors  that 
the  restructuring  was  viable.  According 
to  the  questionnaire  responses,  none  of 
the  original  loans  or  the  restructured 
loans  were  provided  through,  or  insured 
[>ursuant  to,  any  RTG  program. 

While  the  details  of  the  debt 
rpslructimng  are  proprietary,  it  is 
sufficient  for  the  purposes  of  this 
fireliminary  determination  to 
i  haractenze  the  restructurings  as  having 
involved  the  reorganization  of  SSI's  and 
PPC's  short-term  and  long-term  debts  to 
{jrovide  repayment  terms  under  which 
SSI  and  PPC  could  service  their  debt 
obligations  in  the  coming  years,  based 
on  general  economic  and  company- 
specific  forecasts.  The  unsecured  bonds, 
which  had  been  issued  on  the  bond 
market  in  1995  as  debentures 
convertible  to  equity,  were  converted  to 
equity  on  terms  under  which  the  private 
bondholders  (some  of  which  were 
foreign)  and  SSI  agreed  would  enable 
SSI  to  meet  its  obligations. 


The  responaenls  have  reported  that 
neither  SSI  nor  PPC  was  involved  with, 
or  participated  in,  the  CDRAC  process. 
Although  both  SSI  and  PPC  were 
invited  to  participate  in  this  process, 
both  restructurings  were  almost 
complete  by  the  time  CDRAC  was 
operational.  SSI  and  PPC  contend  that 
the  restructurings  were  achieved 
without  CDRAC  or  adherence  to  the 
CDRAC  procedures,  and  the  companies 
and  the  RTG  claim  that  the 
restructurings  did  not  involve  the  RTG. 
SSI  and  PPC  also  contend  that  they  were 
not  required  to  comply  with  any  CDRAC 
application  or  reporting  requirements  to 
proceed  with  their  restructurings. 

d.  Analysis  of  SSI's  and  PPC's  Debt 
Restructurings.  In  order  to  find  a 
countervailable  subsidy  imder  the  Act, 
the  Department  must  determine  that  the 
program  is  specific  (section  771  (5A)  of 
the  Act),  that  a  financial  contribution  is 
provided  (section  771(5){D)  of  the  Act), 
and  that  there  is  a  benefit  to  the 
recipient  (section  771{5){E)  of  the  Act). 

Based  on  information  on  the  record  of 
this  proceeding,  we  believe  that  the  list 
of  the  first  351  firms  identified  for  debt 
restructuring  is  critical  to  our  analysis  of 
specificity.  In  the  Department's  original 
questionnaire  to  the  RTG  (see 
Department  Questioimaire,  December 
20,  2000,  pg.  11-17),  we  requested  any 
federal  or  regional  legislation  targeted  at 
large  mdustries,  including  the  steel 
industry,  that  was  passed  dealing  with 
the  debt  restructurings.  Additionally, 
we  requested  the  RTG  to  identify  which 
companies  had  their  debt  restructured 
and  in  which  industries  they  belonged. 
The  RTG  responded  by  providing 
information  regarding  the  establishment 
of  CDRAC.  The  RTG  also  discussed  a 
list  of  351  companies  that  CDRAC  had 
targeted  for  restructuring.  However, 
neither  this  list  of  351 .  nor  any  other 
identification  of  companies  that  had 
undergone  debt  restructuring,  was 
provided,  despite  our  requests. 
Additionally,  in  the  Department's 
supplemental  questionnaire,  we  again 
requested  the  RTG  to  identify 
companies  that  had  undergone  debt 
restructuring,  and  specifically  requested 
the  list  of  351  companies  that  CDRAC 
had  targeted  for  debt  restructuring  (see 
Department  Supplemental 
Questionnaire,  February  27,  2001,  pg. 
7).  The  RTG  declined  to  provide  the  list, 
stating  that  they  were  prohibited  &x)m 
providing  the  list  under  Thai  law 
because  of  confidentiality  constraints. 
The  Department's  questionnaire  details 
the  protections  afforded  respondents  for 
this  type  of  information.  Both  the  statute 
and  the  regulations  provide  protection 
for  business  proprietary  and 
confidential  information  requested  by 


me  uepanment.  iee  section  vv  /[Uj  ol 
the  Act,  and  19  CFR  351.304-306.  The 
RTG  did  not  explain  why  it  was  unable 
to  provide  the  requested  information  in 
accordance  with  the  Department's 
procedures.  In  addition,  the  RTG  did 
not  argue  that  there  was  a  clear  and 
compelling  need  to  withhold  this 
information  pursuant  to  19  CFR 
351.304(a)(l)(ii)  and  351.304(b){2)(i). 
Without  full  disclosure  of  the  list  of  351 
companies,  it  is  not  possible  for  the 
Department  to  determine  whether  the 
debt  restructurings  of  SSI  and  PPC  were 
specific. 

A  1999  report  issued  by  the  BOT,  and 
submitted  by  petitioners,  indicates  that 
the  steel  industry  may  have  received 
special  consideration  prior  to  the 
CDRAC  process.  The  report  also 
indicates  that  the  steel  industry  was 
identified  by  the  RTG  for  debt 
restructuring  (see  Steel  Industry  in 
Crisis,  Bank  of  Thailand,  December 
1999).  The  Steel  Industry  in  Crisis 
report  indicates  that  32  of  the  351 
companies  found  on  the  list  were  from 
the  primary  metal  production  sector.  It 
is  also  not  clear  whether  the  RTG's 
stated  qualifications  for  being  placed  on 
the  list  of  351  firms  were  applied 
consistently  to  all  those  firms  placed  on 
the  list  or  even  whether  all  of  the  firms 
on  the  list  were  restructured. 
Additionally,  another  publicly  available 
report  Indicates  that  the  RTG.  through 
the  Board  of  Investment,  identified  five 
major  industries  whose  survival  was 
vital  to  economic  recovery  The  steel 
industry  was  included  on  this  list  of 
major  indu.stries.  See  Support  for 
Structural  Reform  in  Five  Industries 
Including  Steel — Industrial 
Revitalization  with  BOI  as  the  Driving 
Force,  Shukan  Tai  Keizai  (August  9. 
1999)  (submitted  by  petitioners).  On  the 
record  of  this  investigation,  there  is 
certain  other  information  that  illustrates 
the  importance  of  the  list  of  351 
companies  in  analyzing  whether  SSI's 
and  PPC's  debt  restructurings  were 
specific.  However,  this  information  is 
proprietary  and  cannot  be  summarized 
for  purposes  of  this  notice.  This 
proprietary  information  is  discussed  in 
the  Memorandum  from  Case  Analysts  to 
Barbara  E.  Tillman,  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  from 
Thailand:  Analysis  of  Business 
Proprietary  Information  on  SSI  and  PPC 
Debt  Restructuring  (April  13.  2001) 
(Debt  Restructuring  Memo).  The 
Department  is  not  able  to  address  these 
important  issues  without  access  to  the 
list  of  351  companies  that  the  RTG 
developed.  Because  the  RTG  has  not 
provided  this  list  to  the  Department,  we 
are  applying  adverse  facts  available, 
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and.  pursuant  to  section 
77l(5A)(D)(iii](m)  and  (IV)  of  the  Act. 
we  preliminarily  determine  the  debt 
restructuring  of  SSI  and  PPC  to  be 
specific. 

With  respect  to  financial  contribution, 
several  of  SSI's  and  PPC's  creditors  were 
owned  or  controlled  by  the  RTG  at  the 
time  the  restructurings  were  completed. 
The  details  of  this  RTG  ownership  and 
control  ate  proprietary,  and  are 
discussed  more  fully  in  the  Debt 
Restructuring  Memo;  however,  the 
levels  of  ownership  and  control  are 
sufficient  to  support  a  conclusion  that 
the  provision  of  restructured  loans  by 
government-owned  or  -controlled 
creditors  constitutes  a  financial 
contribution  within  the  meaning  of 
section  771(5)(D)(i).  At  this  time,  we 
have  insufficient  information  regarding 
the  privately-owned  creditors  which 
provided  restructured  loans  or 
converted  debentiires  to  equity  to 
address  whether  those  creditors  have 
been  "entrusted  or  directed"  by  the 
government  to  make  a  financial 
contribution  to  SSI  and  PPC  within  the 
meaning  of  771(5)(B)(iii)  of  the  Act. 

In  determining  whether  there  is  a 
benefit  to  SSI  and  PPC  from  these 
restructured  loans,  we  compared  the 
interest  rates  on  the  loans  provided  by 
government-owned  or  -controlled 
creditors  to  a  benchmark  interest  rate 
which  reflects  an  interest  rate  on 
comparable  commercial  loans  which  the 
companies  could  actually  obtain  on  the 
raaricet.  See  section  351.505(a)  of  the 
regulations.  We  do  not  consider  the 
interest  rates  on  the  portion  of  the 
restructured  loans  provided  by  private 
creditors  to  be  representative  of  interest 
rates  that  the  companies  could  actually 
obtain  on  the  market.  Since  these  loans 
were  provided  as  part  of  the  companies' 
restructuring  packages,  which  included 
government  financial  contributions, 
they  cannot  be  seen  as  commercial 
market  loans.  Furthermore,  the  interest 
rates  on  these  loans  are  below  the 
Minimum  Lending  Rate  (MLR)  for 
conunercial  loans  reported  by  the  BOT. 
See  e.g..  Preamble.  63  FR  at  65363-64. 
Therefore,  pursuant  to  section 
771(5)(E)(ii)  of  the  Act,  the  benefit 
conferred  to  SSI  and  PPC  is  the 
difference  between  what  SSI  and  PPC 
paid  on  restructured  loans  versus  what 
they  would  pay  on  comparable 
commercial  loans  obtained  in  the 
commercial  market. 

All  of  the  restructured  loans  are 
variable-rate  long-term  loans.  The  RTG 
did  not  provide  information  relating  to 
a  national  average  variable  long-term 
interest  rate.  Therefore,  we  are  using  as 
our  benchmark  the  annual  average 
Minimum  Lending  Rate  ("MLR")  which 


is  reported  as  BOT  data  through  the 
following  internet  address: 
www.scb.co.th/~scbri/ecogrp.htm.  We 
are  adding  to  the  MLR  a  spread  that  is 
typical  of  that  offered  to  commercial 
borrowers  (and  was  reported  by  SSI  to 
have  been  a  feature  of  the  debt  SSI 
obtained  prior  to  restructuring).  Since 
we  have  only  made  specificity  and 
financial  contribution  determinations 
with  respect  to  govemment-ow  ned  or 
-controlled  creditors,  we  have  only 
measured  the  benefits  from  that  portion 
of  each  restructured  loan  provided  bv 
the  government-owned  or  -controlled 
creditor.  For  purposes  of  calculating  the 
benefits  from  the  restructurings  dunng 
the  POI,  we  are  following  section 
351.505(c)(4)  for  long-term  variable 
interest  rate  loans.  We  have  determined 
the  difference  between  the  amount  paid 
by  the  SSI  on  the  government-provided 
loan  and  the  comparison  loan  We 
determined  the  difference  between  the 
restructured  loan  interest  rate  and  the 
benchmark  interest  rate  (which  for  SSI 
includes  an  uncreditworthy  risk 
premiimi  as  discussed  in  the 
Creditworthiness  and  the  Calculation  of 
Loan  Benchmark  and  Discount  Rates 
section  above).  We  accoimted  for  the 
number  of  days  the  loans  were 
outstanding  during  the  POI,  and  then 
multiplied  the  entire  principal  amount 
for  each  loan  by  this  rate  (the  entire 
principal  amounts  were  outstanding 
during  the  POI).  We  summed  the 
resulting  loan  benefits  and  divided  them 
by  the  relevant  sales  value  to 
preliminarily  determine  a 
countervailable  subsidy  of  4.01  percent 
ad  valorem. 

3.  Provision  of  Electricity  for  Less  Than 
Adequate  Remuneration 

Petitioners  have  alleged  that  SSI  is 
receiving  countervailable  benefits  under 
the  electricity  system  that  exists  in 
Thailand:  electricity  is  largely  supplied 
by  state-owned  agencies,  and  a  uniform 
electricity  tariff  policy  exists  which  is 
supported  by  a  central  electricity  agency 
which  prices  electricity  differently  to 
the  two  state-owned  distribution 
agencies.  Petitioners  alleged  that  this 
system  results  in  countervailable 
subsidies  to  the  extent  that  the  RTG  is 
providing  electricity  for  less  than 
adequate  remuneration. 

According  to  the  questionnaire 
responses,  the  RTG  owns  and  controls 
most  of  the  generation  and  transmission 
of  electricity  in  Thailand.  The  ministry 
responsible  for  Thailand's  electricity 
policy  is  the  Prir  ^  Minister's  Office. 
More  specifically ,  /ate-setting  policy  is 
developed  by  the  National  Energy 
Policy  Council  (NEPC).  This  policy 
addresses  both  the  rates  charged  by  the 


generating  agency,  as  well  as  the 
distribution  agencies.  The  generating 
agency  is  the  Electricity  Generating 
Authority  of  Thailand  (EGAT)  and  the 
two  distributing  authorities  are  the 
Metropolitan  Electricity  Authority 
(MEA).  which  serves  Bangkok  and  the 
immediate  surrounding  areas,  and  the 
Provincial  Electricity  Authority  (PEA), 
which  serves  the  remainder  of  the 
country-  The  RTG  maintains  a  "uniform 
tariff  policy"  that  aims  to  provide  the 
same  rates  to  all  consumers  in  the  same 
customer  category  regardless  of  whether 
they  are  in  MEA's  distribution  area  or 
PEA'S  distribution  area. 

Other  than  EGAT,  which  supplies 
approximately  73  percent  of  the 
electricity  used  in  Thailand  there  are 
Independent  Power  Providers  (IPP)  and 
Small  Power  Providers  (SPP).  IPPs 
generate  approximately  15.4  percent  of 
Thailand's  electricity,  and  SPPs 
generate  approximately  9  percent. 
Thailand  also  imports  approximately 
2.4  percent  of  its  electricity  from  Laos 
and  Malaysia.  IPPs  sell  electricity  only 
to  EGAT.  SPPs  sell  electricity  to  EGAT, 
as  well  as  to  end  users  in  industrial 
estates.  IPPs  and  SPPs  are  privately 
owned.  The  SPPs  that  sell  to  end  users 
are  prohibited  from  selling  electricity  at 
rates  higher  than  those  charged  by  the 
agencies  owned  by  the  RTG  The  RTG 
provided  to  the  Department  a  document 
entitled  Concession  of  Electricity 
Business,  which  was  issued  by  the 
Ministry  of  Interior  and  states  that  the 
rates  charged  by  SPPs  shall  not  exceed 
those  charged  by  PEA 

The  questiormaire  responses  state  that 
PEA's  cost  of  delivery  to  some  of  its 
customers  in  the  region  it  serves  is 
higher  than  MEA's  cost  of  delivery.  In 
order  to  implement  the  uniform  tariff 
policy  that  the  RTG  had  in  place  during 
the  POI,  EGAT  provided  a  discount  to 
PEA  and  charged  MEA  a  surcharge  on 
the  electricity  generated  by  EGAT. 

According  to  the  RTG  National  Energy 
Policy  Office  (NEPO)  Recommendations 
to  Cabinet  Report  (the  NEPO  Report), 
dated  September  26.  2000.  the  r)rigina! 
objectives  of  the  RTG's  uniform  tariff 
policy,  which  has  been  in  place  since 
1991 .  were  to  establish  a  tariff  that 
reflects  the  economic  costs  and  secures 
the  financial  status  of  the  three  power 
utilities,  and  to  promote  efficiency  of 
electricity  usage  and  equity  for  all 
power  consumer  categories.  The  RTG's 
tariff  policy  consists  of  the  base  tariff, 
plus  an  automatic  adjustment 
mechanism  which  ensures  that  the 
electricity  charges  cover  fluctuations  in 
marginal  costs.  There  are  four  criteria 
the  RTG  used  in  determining  the 
electricity  tariff  structure;  (1)  marginal 
costs;  (2)  load  pattern;  (3)  revenue 
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requirements  of  the  power  utilities  and 
financial  criteria;  and,  (4)  social  criteria 
for  the  electricity  tariff  determination. 
The  social  criteria  require  that  uniform 
tariffs  be  applied  across  the  country  for 
each  customer  category.  Also,  the  social 
criteria  call  for  subsidization  of  small, 
residential  customers  with  low  usage. 
Finally,  the  social  criteria  maintain  that 
the  structure  of  the  electricity  tariffs  for 
customer  groups  other  than  small 
residential  customers  should  reflect 
marginal  costs  as  closely  as  possible. 

According  to  the  NEPO  Report,  prior 
to  1997,  the  electricity  tariff  was 
established  on  a  flat-rate  basis.  Under 
this  system.  EGAT  sold  electricity  at  a 
lower  rate  to  PEA  than  it  did  to  MEA. 
This  bulk  supply  tariff  afforded  a  cross- 
subsidization  of  PEA  via  the  higher  rates 
charged  to  MEA  because  the 
distribution  cost  for  PEA  was  higher 
than  for  MEA.  In  November  of  1996,  the 
\EPC  approved  a  modification  of  the 
buli^  supply  tariff  to  go  into  effect  in 
lanuary  1997.  This  modification  altered 
the  bulk  supplv  tariff  from  the  initial 
flat  rate  to  a  time-uf-use  rate.  The  time- 
of-use  rates  werp  based  on  usage  during 
peak  and  off-peak  hours.  The 
modification  also  created  a  cross- 
subsidization  of  PEA  m  the  form  of  a 
surcharge  added  to  the  bulk  supply 
tariff  EGAT  charged  to  MEA  and  a 
deduction  from  the  bulk  supply  tariff 
that  EGAT  charged  PEA.  The  NEPC  has 
altered  the  surcharge  and  deductions 
charged  to  PEA  and  MEA  on  three 
separate  occasions  thus  far.  On  May  22, 
1997,  an  adjustment  was  made  so  the 
surcharge  and  deduction  would 
correspond  with  the  former  average  bulk 
supply  tariff.  This  change  was 
retroactive  to  January  1997.  On  October 
8,  1997,  the  surcharge  and  deduction 
were  altered  again  as  a  result  of  the 
economic  crisis  in  Thailand,  and  the 
changes  were  retroactive  to  July  1997. 
On  March  20,  2000,  the  third  alteration 
of  the  surcharge  and  deduction  was 
made,  retroactive  to  October  1998,  in 
order  to  keep  the  power  utilities  in  line 
with  the  financial  criteria  established 
when  the  electricity  tariff  structure  was 
created. 

The  retail  tariff  structure  used  by 
MEA  and  PEA  varies  depending  upon 
the  category  of  consumer.  The  following 
are  the  categories  of  consumers: 
Residential;  Small  General  Services; 
Medium  and  Large  General  Services, 
and  Specific  Business  Services; 
Government  Institutions  and  Non-Profit 
Orcanizations;  and.  Agricultural 
Pumping  Service.  SSI  is  considered  to 
be  a  Large  General  Services  customer. 
SSI  and  PPG  purchased  all  of  the 
electricitv  consumed  during  the  POI 
from  PEA. 


In  order  to  find  a  countervailable 
subsidy  under  the  Act,  the  Department 
must  determine  that  a  financial 
contribution  is  provided  (section 
771(5)(D)  of  the  Act),  that  there  is  a 
benefit  to  the  recipient  (section 
771  (5)(E)  of  the  Act),  and  that  the 
program  is  specific  (section  771(5A)  of 
the  Act ).  The  government's  provision  of 
electricity  constitutes  a  financial 
contribution  as  defined  in  771(5)(D)(iii). 

To  determine  whether  there  is  a 
benefit  from  the  provision  of  a  good,  the 
Act  specifies  that  the  Department  must 
examine  whether  the  good  was  provided 
for  less  tham  adequate  remuneration. 
According  to  section  771(5)(E)  of  the 
Act,  the  adequacy  of  remuneration  with 
respect  to  a  government's  provision  of  a 
good  or  service,  "*   *   *  shall  be 
determined  in  relation  to  prevailing 
market  conditions  for  the  good  or 
service  being  provided  or  the  goods 
being  purchased  in  the  country  which  is 
subject  to  the  investigation  or  review. 
Prevailing  market  conditions  include 
price,  quality,  availability, 
marketability,  transportation,  and  other 
conditions  of  purchase  or  sale."  In  the 
regulations,  we  set  forth,  in  order  of 
preference,  the  benchmarks  that  we  will 
examine  in  determining  the  adequacy  of 
remimeration  (see  section  351.511). 
Under  the  regulations,  the  first 
preference  is  to  compare  the 
government  price  to  a  market- 
determined  price  stemming  from  actual 
transactions  within  the  coimtry. 
However,  in  the  preamble,  we  made 
clear  that  if  the  government  provider 
constitutes  a  majority  of  the  market,  we 
would  have  to  resort  to  other 
alternatives,  including  world  market 
prices,  and  if  no  such  market- 
determined  prices  were  available,  we 
would  examine  whether  the  government 
applied  market  principles  in  setting  its 
price.  See  19  CFR  351.51  l(a){2)(iii)  and 
Preamble.  63  FR  65378. 

In  this  instance,  EGAT  is  the  major 
generator  of  electricity  and  MEA  and 
PEA  are  the  major  distributors  of 
electricity.  Of  the  two  types  of  private 
electricity  producers,  IPPs  sell  their 
product  to  EGAT  and  not  to  end  users, 
and  SPPs  are  prohibited  by  the  RTG 
from  charging  prices  higher  than  PEA's. 
Regarding  import  prices  or  other  types 
of  market  reference  prices,  while 
Thailand  does  import  a  small 
percentage  of  electricity  (2.4  percent), 
this  electricity  is  purchased  by  EGAT 
and  sold  through  the  same  tariff 
structure  that  is  described  above. 
Additionally,  any  exports  of  electricity 
are  sold  through  the  government 
agencies.  Therefore,  any  in-country, 
market-determined  prices  we  might  use 
as  a  point  of  comparison  would 


ultimately  be  msiont.'u  ox  ui<" 
involvement  of  a  government  agency  or 
the  government's  ceiling  on  market 
prices.  In  the  preamble  to  section 
351.511,  we  discuss  the  fact  that  the 
nature  of  the  provision  of  electricity 
would  normally  prevent  us  from 
examining  a  "world  market  price."  See 
Preamble,  63  FR  at  65377-65378. 

Therefore,  based  on  the  situation  in 
Thailand,  it  becomes  necessarv*  to 
examine  whether  the  price  charged  for 
electricity  is  consistent  with  market 
principles,  in  accordance  with  section 
351.51  l(a)(2)(iii)  of  the  regulations.  As 
discussed  in  the  preamble,  in  assessing 
whether  the  government  price  was  set  in 
accordance  with  market  principles,  we 
will  analyze  such  factors  as  the 
government's  price-setting  philosophy, 
costs  (including  rates  of  return  sufficient 
to  ensure  future  operations),  or  possible 
price  discrimination.  The  preamble 
further  explains  that  these  factors  are 
not  listed  in  any  hierarchy,  and  that  we 
may  rely  on  one  or  more  of  these  factors 
in  any  particular  case.  See  Preamble,  63 
FR  at  65378.  Based  on  our  analysis  of 
the  RTG's  price-setting  (i.e.,  rate-setting) 
policy  for  electricity,  as  described 
above,  the  NEPC  takes  into  account 
marginal  costs,  usage,  financial  and 
revenue  criteria,  and  maintains  an 
adjustment  mechanism  which  accounts 
for  inflation  and  changing  fuel  prices  in 
creating  Thailand's  electricity  tariff 
structure. 

However,  in  this  case,  the  evidence 
indicates  that  there  is  also  price 
discrimination  in  the  provision  of 
electricity  by  the  RTG.  As  is  stated  in 
the  NEPO  Report,  a  cross-subsidization 
is  required  in  order  to  maintain  the 
uniform  tariff  structure  (see  NEPO 
Report  at  8),  hence  the  surcharge  MEA 
pays  to  EGAT  and  the  deduction  PEA 
receives  from  EGAT.  Absent  the 
uniform  tariff  policy,  MEA  would  be 
incurring  costs  much  lower  for  its 
distribution  of  electricity  than  would 
PEA  and  therefore,  in  accordance  with 
market  principles,  MEA's  retail  prices  to 
its  customers  would  be  lower  than 
PEA's.  Absent  the  policy,  PEA  would  be 
incurring  much  higher  costs  for  its 
distribution  of  electricity,  and  hence,  its 
customers  would  be  paying  higher 
prices  because  PEA's  cost  of  distribution 
would  be  higher. 

A  report  commissioned  by  the  RTG  to 
conduct  a  review  of  the  tariff  structure 
in  Thailand  also  illustrates  that  price 
discrimination  currently  exists.  The 
PriceWaterhouseCoopers'  report. 
Review  of  Electric  Power  Tariffs  Final 
Report  (PWC  Report),  issued  in  lanuary. 
2000,  notes  that  the  ultimate  goal  is 
privatization  of  the  utility,  a  component 
of  which  is  the  necessary  phase-out  of 
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the  uniform  tariff  policy.  Notably,  the 
report  states  that  the  transition  from 
public  to  private  sector  ownership, 
which  will  introduce  new  suppliers  of 
electricity,  may  create  instances  where 
some  customers  will  begin  to  purchase 
their  electricity  from  the  new, 
independent  suppliers  in  order  to  avoid 
paying  for  the  cross-subsidy  to  other 
customers. 

Without  the  cross-subsidization 
mandated  by  the  RTG  to  ensure  that 
PEA  3  prices  are  no  higher  than  MEA's 
prices.  PEA'S  customers  would,  based 
on  market  principles,  be  charged  a 
higher  price,  and  as  such,  we 
preliminarily  determine  that  electricity 
:>  provided  by  the  RTG  for  less  than 
adequate  remuneration  in  accordance 
with  section  771{5)fE)(iv)  of  the  Act. 

Since  this  tariff  structure  only  benefits 
PEA  s  customers,  we  find  this  provision 
of  electricity  to  be  specific  in 
accordance  with  section  771(5A)(D){iv) 
of  the  Act  (see  also  The  Statement  of 
Administrative  .A.ction  Accompanying 
the  Uruguay  Round  Agreements  Act 
fS.A.\l,  H  Doc   103-316,  Vol,  1  (1994)  at 
262)  because  it  is  limited  to  users  who 
are  located  in  a  specific  geographical 
region  'Aithin  Thailand  (i.e.,  all 
customers  outside  the  Bangkok 
metropolitan  area). 

To  determine  the  benefit  from  this 
provision  of  electricity,  we  calculated 
the  difference,  on  a  per  kilowatt  hour 
basis,  between  the  rate  paid  by  MEA 
during  the  POI  hulk  supplv  tai'iff  plus 
surcharge)  and  the  rate  paid  by  PEA 
dunng  the  POI  (hulk  supply  tariff  minus 
deduction  1  We  then  multiplied  that 
difference  by  kilowatt  hours  consumed. 
We  then  divided  that  figure  by  the 
relevant  total  sales  value  during  the  POI 
to  determine  a  countervailable  subsidy 
of  0  66  percent  ad  valorem. 

Programs  Preliminarily  Determined  To 
Be  Not  Countervailable 

1.  Exemptions  From  VAT  Under  Section 
2 1(4)  of  the  VAT  Act 

.\ccording  to  the  questionnaire 
responses,  under  provisions  of  Section 
21(4)  of  the  VAT  Act,  companies  that 
were  granted  Section  28  benefits  under 
the  IP  A  before  January  1,  1992,  are  not 
required  to  pay  VAT  on  imports  of  fixed 
assets.  SSI  received  its  IPA  Section  28 
certificate  prior  to  this  date,  and  is 
therefore  eligible  for  this  program.  The 
respondents  have  argued  that  this 
exemption  from  VAT  on  imports  of 
fixed  assets  did  not  constitute  a  benefit 
to  SSI  because  all  companies,  promoted 
and  non-promoted  alike,  are  effectively 
exempted  from  VAT  on  their  imports  of 
fixed  assets.  According  to  Section  82  of 
the  VAT  Act,  the  VAT  liability  is 


computed  by  subtracting  the  "input  tax  " 
(the  VAT  paid)  from  the  "output  tax 
(the  VAT  collected).  Consequently, 
companies  that  pay  VAT  on  imports  of 
fixed  assets  are  effectively  exempted 
from  this  VAT  payment  as  they  receive 
a  credit  for  the  VAT  they  paid  on 
purchases  of  inputs,  including  imports 
of  fixed  assets,  when  their  monthly  VAT 
liability  is  computed.  According  to  the 
questionnaire  responses,  under  the  VAT 
system,  companies  receive  credit  for  the 
VAT  paid  on  the  purchases  of  inputs 
and,  as  a  result,  no  VAT  is  effectively 
paid  by  companies  on  these  purchases 

SSI  has  not  been  granted  any  VAT 
exemptions  under  Section  21(4  i  on 
imports  of  capital  equipment  since  early 
1997.  VAT  liability  is  computed  on  a 
monthly  basis,  and  the  RTG  has 
reported  the  estimated  shortest,  average. 
and  longest  periods  of  time  for  which  a 
company  might  wait  to  receive  a  VAT 
refund.  Even  when  applying  the  longest 
estimated  period  of  time  a  company 
might  wait  to  receive  a  VAT  refund,  any 
time-value-of-money  benefit  received  by 
SSI  under  Section  21(4)  of  the  VAT  Act' 
would  either  fall  short  of  the  POI  or  be 
insignificant.  On  this  basis,  we 
preliminarily  determine  that  with  regard 
to  SSI,  the  exemption  from  the  V.AT  on 
imports  of  fixed  assets  under  Section 
21(4)  of  the  VAT  Act  does  not  constitute 
a  countervailable  benefit 

In  addition,  we  note  that  SSI  also 
received  VAT  exemptions  on  its  imports 
of  inputs  under  section  36(1)  of  the  IPA 
Since  we  have  not  reached  a  decision  on 
Section  36(1),  we  need  not  address  the 
VAT  exemptions  for  piu-poses  of  this 
preliminary  determination.  We  will 
examine  the  VAT  exemptions  for  the 
final  determination. 

Programs  Preliminarily  Determmed  To 
Be  Not  Used 

We  preliminarily  determine  that  the 
producer/exporter  of  subject 
merchandise  did  not  apply  for  or 
receive  benefits  attributable  to  subject 
merchandise  under  the  following 
programs  during  the  POI. 

1.  Loans  From  the  Industrial  Finance 
Corporation  of  Thailand  (IFCT)  and 
the  Thai  Export-Import  Bank 

2.  Other  Loans  and  Loan  Guarantees 
From  Banks  Owned,  Controlled,  or 
Influenced  by  the  RTG 

3.  Export  Packing  Credits 

4.  Pre-shipment  Finance  Facilities 

5.  Export  Insurance  Program 

6.  Trust  Receipt  Financing  for  Raw 
Materials 

7.  Tax  Certificates  for  Export 

8.  Duty  Exemptions  to  PPC  Under  IPA 
Section  29 

9.  Import  Duty  Exemptions  for 
Industrial  Estates 


10.  Export  Processing  Zone  Incentives 

11.  LPN  Debt  Restructuring 

LPN  did  not  produce  or  export  subject 

merchandise  to  the  United  States  during 
the  POL  Therefore,  we  have  not 
examined  LPN's  debt  restructuring,  its 
pquityworthiness.  or  its 
creditworthiness. 

Programs  Preliminarily  Determined  Not 
To  Exist 

1  EPA  Subsidies  for  Construction  of 
SSI's  On-Site  Power  Plant 

SSI  reported  that  a  power  plant  was 
never  constructed  on-site  Therefore, 
IPA  incentives  were  not  used  for 
construction  of  such  a  power  plant 

2  Provision  of  Water  Infrastructure  for 
Less  Than  Adequate  Remuneration 

The  water  pipeline  and  reservoir 
which  were  allegedly  built  specifically 
for  SSI  were  not  built. 

Verification 

In  accordance  with  section  782(i](l)  of 
the  Act,  we  will  verify  the  information 
submitted  by  respondents  prior  to 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section 

703(d)(l)(A)(i)  of  the  Act,  we  have 
calculated  an  individual  rate  for  the 
company  under  investigation.  SSI,  We 
have  preliminarily  determined  that  the 
total  estimated  countervailable  subsidy 
rate  is  6.55  percent  ad  valorem  for  SSI. 
W'ith  respect  to  the  "all  others  "  rate, 
section  705(c)(5)(A)(i)  of  the  Act 
requires  that  the  "all  others"  rate  equal 
the  weighted  average  counter\'ailable 
subsidy  rates  established  for  exporters 
and  producers  individually 
investigated,  excluding  any  zero  and  de 
minimis  countervailable  subsidy  rates. 
Since  SSI  was  the  sole  producer/ 
exporter  during  the  POI,  we  are  using 
SSI's  rate  as  the  "all  others  '  rate 


Producer 'exporter 

Countervailable 
subsidy  rate 
(in  percent) 

SSI  

All  others  

6.55  ad  valorem. 
6  55  ad  valorem 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
■Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
from  Thailand  produced  or  exported  by 
SSI  or  any  other  company,  which  are 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register,  and  to  re<}uire  a  cash 
deposit  or  bond  for  such  entries  of  the 
merchandise   n  the  amounts  indicated 
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above.  This  suspension  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination. 

In  addition,  we  are  making  available 
to  the  ITC  all  non-privileged  and  non- 
proprietary information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
propnetarv'  information  m  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration- 

In  accordance  with  section  705(b)(2) 
of  the  Act,  if  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  351.310, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportimity  to  comment  on  this 

preliminarv'  determination.  The  hearing 
is  tentatively  scheduled  to  be  held  57 
davs  from  the  date  of  publication  of  the 
preliminary  determinadon  at  the  U.S. 
Department  of  Commerce  14th  Street 
and  Constitution  Aveni it    N  W., 
Washington,  D.C.  2023U.  in  i: .  idisals 
uho  wish  to  request  a  hean:iL  :;nist 
submit  a  written  request  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary'  for  Import  .administration, 
US  Department  of  Commerce,  Room 
1870,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Requests  for  a  public  hearing  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  nimiber;  (2)  the  number 
of  participants:  and,  (3)  to  the  extent 
practicabi*'    ui  identification  of  the 
arguments  ui  ;>•  raised  at  the  hearing.  In 
addition,  unless  otherwise  informed  by 
the  Department,  six  copies  of  the 
business  proprietary  version  and  six 
copies  of  the  non-proprietar\-  version  of 
the  case  briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  50  days 
from  the  date  of  publication  of  the 
preliminary^  determination.  As  part  of 
the  case  brief,  parties  are  encouraged  to 
provide  a  summary  of  the  arguments  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited 
Six  copies  of  the  business  proprietarv' 
version  and  slx  copies  of  the  non- 


proprietary version  of  the  rebuttal  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  five  days  from 
the  date  of  filing  of  the  case  briefs.  An 
interested  party  may  make  an  oral 
presentation  only  on  arguments 
included  in  that  party's  case  or  rebuttal 
briefs.  Written  arguments  should  be 
submitted  in  accordance  with  19  CFR 
351.309  and  will  be  considered  if 
received  within  the  time  limits  specified 
above. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act.  Effective  January  20,  2001, 
Bernard  T,  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  April  13,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Import 
Administration. 

[PR  Doc.  01-9861  Filed  4-19-01;  8:45  am] 
BILUNG  CODE  3510-6S-4> 


DEPARTMENT  OF  COMMEF?CE 
International  Trade  AdmirHStration 

rC-7Q 1-810] 

Notice  of  Preliminary  Af-ftrmative 
Countervailing  Duty  Determination  .and 
Alignment  With  Final  Antidumping 
Duty  Determinations   Certain  Hoi 
Rolled  Cartjon  Steel  Flat  Products 
From  South  Africa 

agency;  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTTVE  DATE:  .\pril  20.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sally  C.  Gannon  at  (202)  482-0162. 
Mark  Hoadley  at  (202)  482-0666,  or 
Juho  Fernandez  at  (202)  482-0190, 
Office  of  AD/CVD  Enforcement  VII, 
Group  III,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  Room 
7866,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230. 

Preliminar)  Deternimation 

The  Department  of  Commerce  (the 
Department)  preliminarily  determines 
that  countervailable  subsidies  are  being 
provided  to  certain  producers  and 
exporters  of  certain  hot-rolled  carbon 
steel  flat  products  from  South  Africa. 
For  information  on  the  estimated 
countervailing  duty  rates,  please  see  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 


SUPPLEMt  N"  A P  ^    •- •  '  '-■ '.' ''  tion: 
Petitioners 

The  petition  in  this  investigation  was 
filed  by  Bethlehem  Steel  Corporation, 
Gallatin  Steel  Company,  IPSCO  Steel 
Inc.,  LTV  Steel  Company,  Inc.,  National 
Steel  Corporation,  Nucor  Corporation, 
Steel  Dynamics,  Inc.,  U.S.  Steel  Group, 
a  unit  of  USX  Corporation,  Weirton 
Steel  Corporation,  Independent 
Steel  workers  Union,  and  the  United 
Steelworkers  of  America  (collectively, 
the  petitioners). 

Case  History 

We  initiated  this  investigation  on 
December  4,  2000.  See  Notice  of 
Initiation  of  Countervailing  Duty 
Investigations:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  India,  Indonesia,  South 
Africa,  and  Thailand.  65  FR  77580 
(December  12,  2000)  (Initiation  Notice). 
Since  the  initiation,  the  following 
events  have  occurred.  On  December  8, 

2000.  we  issued  a  questionnaire  to  the 
Government  of  South  Africa  (GOSA), 
requesting  the  GOSA  to  forward  the 
questionnaire  to  the  producers/ 
exporters  of  the  subject  merchandise. 
The  GOSA  identifieid  three  producers 
which  exported  subject  merchandise  to 
the  United  States  during  the  period  of 
investigation:  Highveld  Steel  and 
Vanadium  Corporation  Limited 
(Highveld);  Iscor,  Ltd.  (Iscor);  and 
Saldanha  Steel  (Pty.)  Ltd.  (Saldanha). 
We  received  a  response  from  Highveld 
on  January  26,  2001,  and  from  Iscor, 
Saldanha,  and  the  GOSA  on  February  5, 
2001. 

On  January  18,  2001.  we  issued  a 
partial  extension  of  the  due  date  for  this 
preliminary  determination  frxsm 
February  7,  2001  to  March  26,  2001.  See 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  From  India,  Indonesia.  South 
Africa,  and  Thailand:  Extension  of  Time 
Limit  for  Preliminary  Determinations  in 
Countervailing  Duty  Investigations. 
[Extension  Notice)  66  FR  8199  (January 
30,  2001).  On  December  22,  2000. 
petitioners  alleged  that  additional 
subsidies  were  conferred  by  the  GOSA. 
On  January  10,  2001,  Saldanha  objected 
to  the  new  allegations.  On  January  29, 

2001,  the  Department  decided  to 
investigate  the  newly  alleged  subsidies. 
See  Memorandum  from  Barbara  E. 
Tillman  for  Joseph  A.  Spetrini,  dated 
January  29,  2001.  On  January  31, 
February  20,  and  February  27,  2001.  we 
issued  supplemental  questionnaires  to 
the  GOSA  and  all  three  producers/ 
exporters.  We  received  responses  from 
the  three  producers/exporters  and  the 
GOSA  on  February  16,  February  20. 
March  5,  March  6,  March  8,  and  March 
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14.  2001   On  March  26.  2001.  we 
amended  the  Extension  Notice  to  take 
the  hill  amount  of  time  to  issue  this 
prfliminan'  determination.  The 
-extended  due  date  is  April  13.  2001.  See 
Ortnm  Hot-Rolled  Carbon  Steel  Flat 
Products  From  India,  Indonesia,  South 
Africa,  and  Thailand:  Extension  of  Time 
Limit  for  Preliminary  Determinations  in 
Counten-aihng  Duty  Investigations,  66 
FR  17525  (April  2,  2001). 

Scope  of  the  Investigation 

The  merchandise  subject  to  this 
investigation  is  certain  hot-rolled  carbon 
steel  flat  products  of  a  rectangular 
shape,  of  a  'Aidth  of  0.5  inch  or  greater, 
neither  clad,  plated,  nor  coated  with 
metal  and  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or 
other  non-metallic  substances,  in  coils 
'.whether  or  not  m  successively 
supenmposed  layers),  regardless  of 
thiciaiess,  and  in  straight  lengths,  of  a 
thickness  of  less  than  4  7.t  mm  and  of 
a  width  measuring  at  least  10  times  the 
thickness  Universal  mill  plate  {i.e.,  flat- 
rolled  products  rolled  on  four  faces  or 
in  a  closed  box  pass,  of  a  width 
exceeding  150  mm,  but  not  exceeding 
1 250  mm.  and  of  a  thickness  of  not  less 
than  4  mm.  not  in  coils  and  without 
patterns  in  relief)  of  a  thickness  not  less 
than  4  0  mm  is  not  included  within  the 
scope  nf  this  investigation 

Specifically  included  within  the 
scope  of  this  investigatum  are  vacuum 
degassed,  fullv  stabilized  Jcommonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  alloy  [HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels  IF  steels  are  recognized  as  low 
t:arhon  steels  with  micro-alloying  levels 
iif  elements  such  as  titanium  or  niobium 
(aJso  commonly  referred  to  as 
coiumbium).  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium. 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
are  products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated; 
1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 


1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  American  Society'  for 
Testing  and  Materials  (ASTM) 
specifications  A543.  ,^^87,  .\514.  .'\517. 
A506). 

•  Society  of  Automotive  Engineers 
(SAE)/ American  Iron  &  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher 

•  Ball  bearings  steels,  as  defined  in 
the  HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  2.25  percent 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTN-f 
specification  (sample  specifications; 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

Tne  merchandise  subject  to  this 
investigation  is  classified  in  the  HTSUS 
at  subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60. 
7208.27.00.30,  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60, 
7208.37.00.30,  7208.37.00.60. 
7208.38.00.15,  7208.38.00.30. 
7208.38.00.90,  7208.39.00.15. 
7208.39.00.30,  7208.39.00.90, 
7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00,00, 
7208.90.00.00,  7211.14.00.90, 
7211.19.15.00,  7211.19.20.00. 
7211.19.30.00,  7211.19.45.00, 
7211.19.60.00,  7211.19.75.30, 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  by  this  investigation. 


including  vacuum  degassed  fullv 
stabilized;  high  strength  low  alloy;  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
numbers:  7225.11.00.00.  7225  19.00.00, 
7225.30.30.50,  7225.30.70  00. 
7225.40.70.00,  7225  99.00.90, 
7226.11.10.00,  7226.11  90.30, 
7226.11.90,60,  7226.19.10.00. 
7226,19.90.00,  7226.91,50.00, 
7226.91.70,00.  7226.91,80.00,  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70  30  00, 
7210,90.90.00.  7211.14.00.30. 
7212.40.10.00,  7212.40.50.00,  and 
7212.50.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

In  the  scope  section  of  the  Initiation 
Notice  for  this  investigation,  the 
Department  encouraged  all  parties  to 
submit  comments  regarding  product 
coverage  by  December  26,  2000.  The 
Department  is  presently  considering  a 
request  to  amend  the  scope  of  these 
investigations  to  exclude  a  particular 
specialty  steel  product.  We  will  issue 
our  determination  on  this  request  prior 
to  the  final  determination. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2000) 

injury  Test 

Because  South  Africa  is  a  "Subsidies 
Agreement  Country"  within  the 
meaning  of  section  701  (b)  of  tiie  Act,  the 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  South 
Africa  materially  injure,  or  threaten 
material  injurv-,  to  a  US  industry-.  On 
Januarv-  4.  2001,  the  ITC  published  its 
preliminar\'  determination  finding  that 
there  is  a  reasonable  indication  that  an 
industry-  in  the  United  States  is  being 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports 
from  South  Africa  of  subject 
merchandise  (66  FR  805).  The  views  of 
the  Commission  are  contained  in  USITC 
Publication  3381  (December  2000),  Hot- 
Rolled  Steel  Products  from  Argentina, 
China.  India.  Indonesia,  Kazakhstan, 
Netherlands.  Romania.  South  Africa, 
Taiwan.  Thailand,  and  Ukraine: 
Investigation  Nos.  701-TA-404-408 
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(Preliminary)  and  731-TA-898-908 

(Preliminary]. 

Alignment  with  f  indl  Aiitiduinjjing 
Dut\  Determinations 

On  March  23,  2001,  petitioners 
submitted  a  letter  requesting  alignment 
of  the  final  determination  in  this 
investigation  with  the  final 
determinations  of  the  antidumping  duty 
investigations  of  certain  hot-rolled 
carbon  steel  flat  products  from 
Argentina,  India,  Indonesia,  Kazakhstan, 
the  Netherlands,  the  People's  Republic 
of  China.  Romania.  South  Africa, 
Taiwan,  Thailand,  and  Ukraine.  See 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Hot-Rolled 
Carbon  Stf>e!  Flat  Products  from 
Argentina.  India.  Indonesia, 
Kazakhstan,  the  Netherlands,  the 
People's  Republic  of  China,  Romania, 
South  Africa,  Taiwan,  Thailand,  and 
Ukraine.  65  FR  77568  (December  12, 
2000).  In  accordance  with  section 
"()5(a)(l)  of  the  Act,  we  are  aligning  the 
final  determination  in  this  investigation 
with  the  final  determinations  in  the 
companion  antidumping  investigations 
of  certain  hot-rolled  flat  products  from 
Argentina,  India.  Indonesia,  Kazakhstan, 
the  Netherlands,  the  People's  Republic 
of  China,  Romania.  South  Africa, 
Taiwan.  Thailand,  and  Ukraine. 

Period  of  Investigation 

Tht'  ptriod  for  which  we  are 
measuring  subsidization  (the  period  of 
investigation  or  POI)  is  the  companies' 
most  recently  completed  fiscal  year. 

Industrial  Development  Corporation 

The  IndusLridl  Development 
Corporation  (IDC)  is  an  investment  and 
financing  entity  which  is  wholly-owned 
by  the  GOSA.  In  its  questionnaire 
responses,  the  GOSA  has  stated  that  the 
IDC,  along  with  its  operating  units, 
functions  independently  of  government 
action,  and  has  independent  budget  and 
decision-making  powers.  In  order  to 
assess  whether  an  entity  like  the  IDC 
should  be  considered  to  be  the 
government  for  purposes  of 
countervailing  duty  investigations,  the 
Department  has  in  the  past  considered 
facts  such  as  the  following  significant: 
(1)  government  ownership,  (2)  the 
government's  presence  on  the  entity's 
board  of  directors,  (3)  the  government's 
control  over  the  entity's  activities,  (4) 
the  entity's  pursuit  of  governmental 
policies  or  interests,  and  (5)  whether  the 
entity  is  created  by  statute.  See,  e.g.. 
Final  Affirmative  Countervailing  Duty 
Determinations:  Pure  Magnesium  and 
Alloy  Magnesium  from  Canada,  57  FR 
30946,  30954  (July  13,  1992);  Final 
Affirmative  Countervailing  Duty 


Determination:  Certain  Fresh  Cut 
Flowers  from  the  Netherlands,  52  FR 
3301.  3302,  3310  (Feb.  3,  1987);  Final 
Affirmative  Countervailing  Duty 
Determination:  Stainless  Steel  Sheet 
and  Strip  in  Coils  from  the  Republic  of 
Korea,  64  FR  30636,  30642^3  (June  8, 
1999)  [Korean  Sheet  and  Strip). 

Regarding  point  Cl),  the  IDC's  annual 
reports  indicate  that  "The  IDC  is  a 
wholly  owned  State  Corporation 
estabhshed  by  Act  No.  22  of  1940." 
Regarding  point  (2),  the  GOSA  has  the 
right  to  appoint  the  majority  of  IDC's 
board  of  directors,  pursuant  to  the  IDC's 
Act  of  Incorporation.  The  GOSA's 
Minister  of  "Trade  and  Finance  appoints 
the  board's  chairman  and  managing 
director.  See  the  GOSA's  February  5th 
response,  at  Annexure  F.  Regarding 
points  (3)  and  (4),  besides  controlling 
the  IDC's  activities  through  board 
appointments,  the  IDC's  aiuiual  reports 
acknowledge  it  operates  under  GOSA 
constraints,  at  least  to  a  certain  degree. 
For  example,  the  1998  Aimual  Report,  at 
page  64,  states  that  the  IDC's  "mandate, 
policy  ft-amework  and  objectives  are  in 
accordance  with  the  guidelines  put  forth 
by  its  shareholder,  the  South  African 
Government."  Additionally,  the  IDC 
pursued  GOSA  interests  and  policies  by 
performing  tasks  on  behalf  of  the  GOSA, 
such  as  serving  on  the  Technical 
Committee  that  granted  Section  37E 
benefits.  See  the  GOSA's  February  5th 
response,  at  49.  Regarding  point  (5),  the 
Industrial  Development  Act  provides  for 
the  IDC's  incorporation  and  continued 
operation.  See  the  GOSA's  February  5th 
response,  at  Annexure  F.  Moreover,  as 
stated  in  the  preamble  to  the 
regulations,"*   *   *  we  intend  to 
continue  our  long  standing  practice  of 
treating  most  government-owned 
corporations  as  the  government  itself," 
and  we  have  done  so  in  cases  like 
Korean  Sheet  and  Strip.  See 
Countervailing  Duties;  Final  Rule,  63  FR 
at  65402  (Nov.  25,  1998)  (CVD  Final 
Rule).  The  information  on  the  record 
provides  no  basis  for  departing  from  this 
long-standing  practice. 

While  the  GOSA  emphasizes  the  fact 
that  the  IDC  is  self-funding, 
theoretically,  an  entire  government  is 
self-funding  and  the  statute  does  not 
direct  us  to  consider  how  the 
government  funds  the  assistance 
provided  by  the  government  action; 
rather  it  directs  us  to  determine  whether 
there  is  a  financial  contribution  by  the 
government  and  a  benefit  is  thereby 
conferred.  We  note  that  we  have  treated 
the  IDC's  actions  as  constituting  the 
conferral  of  financial  contributions  by  a 
governmental  authority  in  the  past.  See 
Final  Affirmative  Countervailing  Duty 
Determination:  Stainless  Steel  Plate  in 


i^oui,  jrom  :>ouin  .ynca.  ti4  rK  lisij 
(March  31,  1999)  [SSPC  Final). 

Subsidies  Valuation  Information 

Allocation  Period 

Section  351.524(d)(2)  of  the 
Department's  regulations  states  that  we 
will  presume  the  allocation  period  for 
non-recurring  subsidies  to  be  the 
average  useful  life  (AUL)  of  renewable 
physical  assets  for  the  industry 
concerned,  as  listed  in  the  Internal 
Revenue  Service's  (IRS)  1977  Class  Life 
Asset  Depreciation  Range  System,  as 
updated  by  the  Department  of  Treasury-. 
The  presumption  will  apply  unless  a 
party  claims  and  establishes  that  these 
tables  do  not  reasonably  reflect  the  AUL 
of  the  renewable  physical  assets  for  the 
company  or  industry  under 
investigation,  and  the  party  can 
establish  that  the  difference  between  the 
company-specific  or  country-wide  AUL 
for  the  industry  under  investigation  is 
significant. 

The  applicable  AUL  listed  in  the  IRS 
tables  for  the  steel  industry,  and  used  in 
the  most  recently  completed 
investigation  for  South  African  steel 
companies,  is  15  years.  See  SSPC  Final, 
64  FR  at  15555.  While  Highveld  did  not 
argue  for  anything  other  than  the  IRS 
tables'  AUL  of  15  years,  Iscor  and 
Saldanha  did.  Both  claim  that  15  years 
does  not  reasonably  reflect  the  AUL  of 
their  assets,  and  both  companies 
submitted  information  regarding  their 
annual  depreciation  and  book  values. 
We  have  not  found  Iscor  to  be  the  dfrect 
recipient  of  non-recurring  subsidies 
and,  therefore,  have  made  no 
determination  as  to  the  applicable  ALTL 
for  its  assets.  However,  because  we  have 
preliminarily  determined  that  Saldanha 
has  received  non-recurring  subsidies, 
we  have  examined  the  information 
provided  by  Saldanha  for  purposes  of 
establishing  a  company-specific  AUL. 
To  calculate  its  company-specific  AUL, 
Saldanha  submitted  its  opening  and 
closing  book  values,  and  depreciation 
expense,  for  fiscal  year  2000. 

.Section  351.524(d)(2)(iii)  of  our 
regulations  states  that  a  company- 
specific  AUL  is  "calculated  by  dividing 
the  aggregate  of  the  annual  average  gross 
book  values  of  the  firm's  depreciable 
productive  fixed  assets  by  the  firm's 
aggregated  aimual  charge  to 
accumulated  depreciation,  for  a  period 
considered  appropriate  by  the 
Secretary.  "  The  Department's  practice 
has  been  to  use  a  ten-year  period.  While 
a  ten-year  period  is  not  required  by 
statute  or  our  regulations  one  year 
cannot  reasonably  serve  as  a  basis  for 
calculating  a  company-specific  AUL. 
Moreover,  we  note  that  Saldanha 
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reduces  its  depreciation  to  account  for 
less  than  full  production,  and  that  its 
plant  was  not  at  full  production  during 
the  year  for  which  information  was 
submitted;  thus,  even  this  one  year's 
worth  of  information  is  not 
representative.  Therefore,  we 
preliminarily  determine  that  Saldanha 
has  not  satisfied  the  requirements  of 
section  351.524(d)(2)(iii)  of  our 
regxilations.  Thus,  the  Department  is 
using,  in  accordance  with  section 
351.524(d)(2){i),  the  IRS  tables  to 
determine  the  AUL  period.  We  note  that 
Saldanha  did  not  submit  other 
information  to  substantiate  its  claim  of 
an  AUL  longer  than  15  years,  except  for 
Its  annual  report  and  financial  statement 
for  fiscal  year  2000,  which  state  that 
plant  and  equipment  have  an  estimated 
maximum  useful  life  of  25  years; 
however,  for  the  reasons  stated  above, 
this  does  not  serve  as  a  sufficient  basis 
for  determining  a  company-specific 
AUL. 

Issue  Pertaining  to  the  Realignment  of 
the  Benefit  Stream  from  Non-Recuning 

Subsidies 

The  Department's  normal  practice  is 
to  begin  the  benefit  stream  for  non- 
recurring subsidies  m  the  year  of  receipt 
of  the  subsidy  See  CV'D  Final  Rule,  63 
FR  at  65397  Petitioners  argue  that,  for 
non-recurring  subsidies  in  this  case,  we 
should  begin  the  benefit  stream  for 
.Saldanha  m  the  year  in  which 
production  commences,  fiscal  year 
1999.  rather  than  in  the  year  of  receipt 
as  allowed  under  section 
351  524('d)(2Miv)  of  our  regulations. 
Petitioners  emphasize  our  commentary 
in  the  Preamble  to  this  regulation  in 
which  we  stated  that  such  a  realignment 
of  the  benefit  stream  would  be 
considered  for  subsidies  provided 
"*   *   •  to  develop  certain  new 
technologies,  or  to  fund  extraordinarily 
large  development  projects  that  require 
extensive  research  and  development 
'   *   *■' CVT)  Final  Rule.  63  FR  at  65397. 
Petitioners  contend  that  Saldanha's 
Corex  smelting  process,  Midrex  direct 
iron  reduction  shaft,  and  Comae  steel 
furnace  are  innovative  technologies  and 
that  the  project  was  indisputably  large. 
They  rely  on  statements  by  the  GOSA 
and  Iscor  placed  on  the  record  of  this 
investigation  and  SSPC  to  demonstrate 
the  belief  of  those  parties  in  the 
extraordinarily  large  size  and  innovative 
quality  of  the  Saldanha  project. 
Petitioners  point  out,  for  example,  that 
in  its  SSPC  case  brief  the  GOSA  stated: 
"The  Departments  finding  of  de  facto 
specificity  rests  solely  on  the  value  of 
the  financing  provided  to  the  fabricated 
metal  products  and  basic  metal 
manufacture  industries.  But  this  value 


includes  three  mega  projects  in  the  basic 
metal  manufacture  industry,  concerning 
basic  iron  and  steel,  stainless  steel  and 
aluminum.  These  mega  projects  are  both 
huge  and  extraordinary."  As  another 
example,  petitioners  point  to  Iscor's 
2000  Annual  report  which  refers  to  the 
use  of  siuplus  Corex  off-gas  as  a 
reducing  agent  in  the- Midrex  direct  iron 
reduction  shaft  as  a  "world  first 

After  reviewing  all  of  the  information 
on  the  record,  we  preliminarily 
determine  that  a  change  in  the  starting 
date  for  the  benefit  stream  is  not 
warranted,  and  we  are  following  our 
normal  practice  of  beginning  the  benefit 
stream  for  all  non-recurring  subsidies  in 
the  year  in  which  they  are  first 
conferred.  Section  351.524(d){2)(iv) 
states  that  the  Secretary  will  consider 
starting  the  benefit  stream  at  a  date 
other  than  the  date  on  which  the 
subsidy  is  bestowed  only  in  "certain 
extraordinary  circumstances."  The 
information  on  the  record  does  not 
demonstrate  that  extraordinary 
circumstances  exist  in  this  case  In  our 
commentary  discussing  the  type  of 
situation  to  which  subsection 
351.524{d)(2)(iv)  might  applv,  we  stated: 
"The  assets  needed  to  develop  new 
technologies,  or  to  produce  a  new 
product  may  not  even  have  been 
designed  yet,  and  certainly  the  product 
is  not  yet  developed."  CVT)  Final  Rule, 
63  FR  at  65397.  The  steel  produced  by 
Saldanha  is  not  a  new  product,  and, 
although  the  production  technology- 
may  be  relatively  new,  it  had  already 
been  developed  and  was  simply  being 
transferred  to  a  new  company  in  South 
Afiica.  Petitioners  have  not 
demonstrated  that  there  was  more  of  a 
lag  time  between  R&D  and  production 
in  Saldanha's  case  than  that  which 
would  occur  in  the  construction  of  any 
greenfield  mill  using  more  conventional 
technologies.  In  addition,  petitioners 
did  not  claim  that  the  size  of  the 
Saldanha  mill  is  unusual  for  a 
greenfield  project.  Even  though  the 
GOSA  considers  it  "huge"  in  terms  of 
development  projects  within  South 
Afiica,  the  language  in  the  Preamble 
concerning  funding  of  development 
projects  cites,  in  relevant  part,  subsidies 
"*  •  *  to  fund  extraordinarily  large 
development  projects  that  require 
extensive  research  and  development 
*  *  *"  The  Saldanha  project  may  be 
quite  large  in  South  Africa,  but  it  did 
not  entail,  as  discussed  above,  extensive 
research  and  development.  Accordingly, 
we  preliminarily  determine  that  the 
benefit  stream  for  non-recurring 
subsidies  should  not  be  realigned. 


Calculation  of  Discount  Rates  anc] 
Benchmark  Loan  Rates 

Saldanha  is  the  only  respondent  to 
have  received  FDC  (i.e.,  GOSA)  long- 
term  loans  and  other  non-recurring 
subsidies  Saldanha  proposed  two  loans 
to  be  used  as  benchmark  loans  in 
evaluating  the  IDC  loans  and  in 
calculating  discount  rates.  As  discussed 
in  the  "Creditworthiness"  section 
below,  we  find  that  neither  loan 
proposed  by  Saldanha  meets  the 
requirements  for  comparable 
commercial  loans  in  section 
351  505(a)(2).  No  other  long-term 
commercial  interest  rates  were 
submitted.  Section  351.505(a)(3)(ii) 
states  that,  if  there  are  no  comparable 
commercial  loans,  then  the  Department 
"may  use  a  national  average  interest  rate 
for  comparable  commercial  loans 

Therefore,  for  the  years  1996  through 
the  POI,  we  calculated  the  discount 
rates  and  benchmark  loan  rates  bv 
averaging  the  "Lending"  rate  and 
"Government  Bond  Yield"  rate  for  each 
year  as  found  in  the  International 
Financial  Statistics  published  by  the 
International  Monetary  Fund,  This  is 
the  same  methodology  employed  in  the 
last  CVD  investigation  of  the  South 
African  steel  industry.  See  SSPC  Final, 
64  FR  at  15554. 

Saldanha  objects  to  the  use  of  the 
Lending  rate,  and  argues  that  the 
Department  shoidd  use  the  RS.A  150 
government  bond  rate,  plus  a  risk 
premium  of  between  1.8  and  2  percent, 
as  the  benchmark  rate.  The  proposed 
risk  premium  is  the  result  of  a  study 
undertaken  by  Saldanha  concerning  the 
rate  at  which  it  might  issue  conmiercial 
paper.  Saldanha  argues  that  the  RSA 
150  goverimient  bond  rate  is  superior  to 
the  Lending  rate  because  the  South 
African  central  bank  increased  the 
prime  rate  in  response  to  a  1998 
currency  crisis,  and  because  the 
commercial  paper  study  concluded 
Saldanha  could  sell  commercial  paper 
at  the  RSA  150  rate  plus  the  1.8  to  2 
percent  risk  premium. 

We  rejected  the  government  bond  rate 
in  SSPC  Final,  which  we  had  used  in 
the  preliminarv'  determination  of  that 
case,  and  adopted  the  blended  rate 
described  above.  We  stated: 

Although  we  discussed  (  ommercial 
interest  rates  at  length  during  our  meetings 
with  the  LDC.  the  South  .African  Reserve 
Bank,  and  commerria!  bankers,  no 
information  was  provided  that  would  enable 
us  to  determine  a  commercial  long-term 
interest  rate  that  could  be  used  as  the 
discount  rate.  As  such,  because  the 
government  bond  rate  does  not  represent  a 
commercial  rate,  for  purposes  of  this  final 
determination,  we  have  constructed  a 
discount  rate  which  we  believe  is  more 
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appropriate.  For  each  of  the  years  1993 
through  1997,  we  have  averaged  the 
government  bond  rate  as  reported  by 
respondents  with  the  "Lending  Rate" 
reported  in  International  Financial  Statistics, 
December  1998,  published  by  the 
International  Monetary  Fund.  This 
publication  indicates  that  the  "Lending  Rate" 
represents  financing  that  "meets  the  short- 
and  medium -term  needs  of  the  private 
sector."  By  averaging  these  two  rates,  we 
believe  that  we  have  identified  a  rate  more 
appropriate  than  the  rate  used  for  the 
purposes  of  the  preliminary  determination,  a 
rate  which  includes  the  necessary 
characteristics  of  both  long-term  borrowing 
and  commercially-available  interest  rates. 

SSPC  Final,  64  FR  at  15554.  We  see  no 
reason  to  change  our  stance  on  the 
proper  benchmark  for  long-term  South 
African  loans  in  this  case.  Saldanha  did 
not  explain  why  the  currency  crisis  and 
ensuing  rate  hike  would  have  affected 
lending  rates  differently  than 
government  bond  rates.  Regarding  the 
commercial  paper  study,  we  note  that 
the  commercial  paper  apparently  was 
never  issued,  and,  therefore,  that  the 
study  does  not  appear  to  be  relevant. 

Creditworthiness 

We  investigated  whether  Saldanha 
has  been  uncreditworthy  since  its 
inception  in  1996.  As  discussed  in  "The 
IDC's  Equity  Infusions  in  Saldanha"  and 
the  "Industrial  Loan  Financing  Provided 
by  the  IDC  and  Findevco  Ltd."  sections 
below,  the  years  for  which  we  are 
analyzing  the  benefits  from  equity 
infusions  and  the  IDC  loans  are  fiscal 
years  1998,  1999,  and  2000.  Therefore, 
we  have  limited  our  creditworthiness 
analysis  to  those  years. 

We  preliminarily  have  determined 
that  Saldanha  was  uncreditworthy 
durmg  fiscal  years  1998  through  2000. 
The  primary  bases  for  this 
determination  are:  (1)  an  absence  of 
long-term  commercial  loans,  provided 
by  commercial  lending  institutions,  that 
were  not  guaranteed  by  the  IDC;  and  (2) 
our  examination  of  Saldanha's  ability  to 
meet  its  costs  and  fixed  financial 
obligations  with  its  caish  flow. 

In  its  questionnaire  response, 
Saldanha  stated  that  it  had  "significant 
credit  exposure"  provided  by  local 
banks  which  were  unaffiliated  with  the 
GOSA.  Sep  Saldanha's  February  5,  2001 
response,  at  51.  Saldanha  confirmed  in 
its  supplemental  questionnaire  response 
that  all  of  this  credit  was  short-term.  See 
Saldanha's  March  6,  2001  response,  at 
36.  Saldanha  also  noted  an  amount 
provided  on  an  open  account  basis  by 
trade  creditors.  "Section  351.505(a)(4)(i) 
of  the  Department's  regulations, 
however,  specifies  that  a 
creditworthiness  determination  must  be 


based  on  the  receipt  of  long-term 
commercial  loans. 

Saldanha  points  to  two  long-term 
loans,  unguaranteed  by  the  IDC,  as  proof 
that  it  has  been  creditworthy.  However, 
as  explained  in  our  discussion  of  the 
Findevco  and  EDC  loans  below,  we  have 
determined  that  one  of  these  loans  was 
from  a  foreign,  state-controlled 
development  bank,  and  the  other  was 
credit  provided  by  a  supplier.  Section 
351.505(a)(2)(ii)  of  the  regulations 
defines  "commercial"  loans,  which  are 
the  focus  of  this  analysis,  as  loans 
"*  *  *  taken  out  by  the  firm  from  a 
commercial  lending  institution  or  a  debt 
instnmient  issued  by  the  firm  in  a 
commercial  market,"  and  states  that  we 
will  not"*   *   *  consider  a  loan 
provided  under  a  government  program, 
or  a  loan  provided  by  a  government- 
owned  special  purpose  bank  to  be  a 
commercial  loan  *   *   *"  Thus,  neither 
the  supplier  credit  nor  a  loan  provided 
by  a  foreign  development  bank  meets 
our  definition  of  a  commercial  loan. 

In  addition  to  an  absence  of  long-term 
commercial  loans  which  could  provide 
evidence  of  Saldanha's 
creditworthiness,  Saldanha  does  not 
appear  able  to  meet  its  financial 
obligations  without  difficulty.  While  it 
would  not  be  unexpected  for  a 
greenfield  mill  to  experience  some 
difficulty  in  meeting  its  debt  obligations 
in  its  initial  years,  Saldanha  was  still 
unable  to  meet  its  interest  obligations  by 
1998  and  beyond.  Saldanha  states  in  its 
questionnaire  response  that  "there  was 
never  at  any  time  any  instance 
whatsoever  that  the  company  was  not 
able  to  meet  its  financial  obligations 
such  as  interest  and  capital 
redemption."  See  Saldanha's  February 
5,  2001  response,  at  54.  While  there  is 
no  indication  that  Saldanha  ever 
defaulted  on  its  obligations,  the  IDC  did 
restructure  the  Findevco  loan  in  1998 
(see  section  on  "Industrial  Loan 
Financing  Provided  by  the  IDC  and 
Findevco  Ltd."  below),  giving  it  a  new 
loan  repayment  schedule  and  a  different 
interest  rate  structure.  The  Department, 
after  examining  the  proprietary  details 
of  the  transaction,  considers  the 
restructuring  to  amoimt  to  a  deferral. 
Proprietary  information  also  indicates 
that  Saldanha  had  obtained  additional 
GOSA  financing  through  a  later  loan  in 
order  to  meet  its  debt  obligations.  See 
Memorandum  from  Mark  Hoadley 
through  Sally  Gannon  to  Barbara  E. 
Tillman  Regarding  Business-Proprietary 
Analysis  of  Saldanha  Steel  Ltd.  (April 
13,  2001)  [Saldanha  Analysis  Memo) 
(public  version  on  file  in  the 
Department's  Central  Records  Unit). 

Finally,  we  note  that,  while  Saldanha 
is  a  greenfield  mill,  and  thus  there  is  not 


a  sigmlicant  history  ut  tmancial  data  to 
examine,  financial  statements  from 
fiscal  years  1999  and  2000  mdicate  that 
Saldanha  has  been  highly  leveraged 
over  the  period  examined.  Saldanha's 
financial  statements  and  history  are 
discussed  in  the  Saldanha  Analysis 
Memo. 

Because  we  have  preliminarily 
determined  that  Saldanha  has  been 
uncreditworthy  from  fiscal  year  1 998 
onward,  we  adjusted  both  the  loan 
benchmark  rate  and  the  discount  rate  by 
adding  a  risk  premium,  calculated 
according  to  the  methodology  described 
in  section  351.505(a)(3)(iii)  of  oiir 
regulations,  for  those  subsidies 
conferred  during  fiscal  years  1 998 
through  2000. 

Cross-Ownership  and  Attribution  of 
Subsidies 

Because  Iscor  owns  50  percent  of 
Saldanha,  we  have  examined  whether 
cross-ownership  exists  between  the  two 
companies  within  the  meaning  of 
section  351.525(b)(6)  of  our  regulations. 
Section  351.525(b)(6)(vi)  of  the 
regulations  defines  cross-ownership  as 
existing"*   *   *  where  one  corporation 
can  use  or  direct  the  individual  assets 
of  the  other  corporation(s)  in  essentially 
the  same  ways  it  can  use  its  own  assets. 
Normally,  this  standard  will  be  met 
where  there  is  a  majority  voting 
ownership  interest  between  two 
corporations  or  through  common 
ownership  of  two  (or  more) 
corporations,"  The  preamble  to  the  CVD 
Regulations  identifies  situations  where 
cross-ownership  may  exist  even  though 
there  is  less  than  a  majority  voting 
interest  between  two  corporations:  "in 
certain  circumstances,  a  large  minority 
interest  (for  example,  40  percent)  or  a 
'golden  share'  may  also  result  in  cross- 
ownership."  CVD  Final  Rule.  63  FR  at 
65401;  See  also  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Cold  Rolled  Flat-Rolled  Carbon- 
Quality  Steel  Products  from  Brazil,  65 
FR  5536,  5544  (Feb.  4,  2000). 

Iscor  controls  50  percent  of  the  voting 
ownership  in  Saldanha.  There  is  only 
one  other  shareholder,  the  IDC,  which 
owns  the  other  50  percent.  Thus,  there 
is  no  "majority  ownership"  perse. 
However,  the  Department's  regulation 
uses  the  term  "normally,"  meaning  that 
cross-ownership  may  be  found  even 
where  majority  voting  ownership  is  not 
present  if  other  factors  demonstrate 
control  by  one  corporation  of  the  other 
corporation's  assets.  Because  much  of 
the  information  pertaining  to  Iscor's 
relationship  with  Saldanha  is  business 
proprietary,  we  have  analyzed  the  cross- 
ownership  issue  in  a  business 
proprietary  Memorandum  to  the  File 
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From  Julio  A.  Fernandez  through  Sally 
Gannon  to  Barbara  E.  Tillman 
Regarding  Cross-Ownership  oflscor, 
Ltd..  in  Saldanha  Steel  Ltd.  (April  13, 
2001)  (Cross-Ownership  Memo)  (public 
version  on  file  in  the  Department's 
Central  Records  Unit). 

Facts  outlined  in  the  Cross-Ch^nership 
Memo  demonstrate  that,  in  addition  to 
owning  50  percent  of  the  voting  rights 
in  Saldanha,  Iscor  is  in  a  position  to 
exercise  control  over  Saldanha's  assets. 
Given  this  evidence  of  cross-ownership, 
and  the  fact  that  both  companies 
produce  the  subject  merchandise,  we 
preliminanly  determine  that  cross- 
ownership  exists  and  that  subsidies 
received  by  either  or  both  corporations 
will  be  attributed  to  the  products  sold 
by  both  corporations  in  accordance  with 
section  351.525(b)(6)(ii)  of  the 
Department's  regulations.  Thus,  for 
purposes  of  this  preliminary 
determination,  we  have  calculated  one 
subsidy  rate  for  Saldanha/Iscor  for  each 
program  by  adding  together  their 
countervailable  subsidies  during  the 
POI  under  each  program  and  dividing 
that  amount  by  the  sum  of  the  two 
companies'  total  sales  (domestic 
subsidies),  or  appropriate  export  sales 
(export  subsidies)  during  the  POI. 

Trading  Companies 

Section  351.525(c)  of  the  regulations 
requires  that  the  benefits  from  subsidies 
provided  to  a  trading  company  which 
exports  subject  merchandise  be 
cumulated  with  the  benefits  from 
subsidies  provided  to  the  firm  which  is 
producing  the  subject  merchandise  that' 
IS  sold  through  the  tradmg  company, 
regardless  of  their  affiliation.  In  their 
questionnaire  responses,  Highveld  and 
Iscor  indicated  that  they  sell  subject 
merchandise  through  trading 
companies  Based  on  information 
provided  in  the  questionnaire 
responses,  the  South  African  trading 
companies,  through  which  Iscor  and 
Highveld  exported  subject  merchandise 
during  the  POI,  did  not  receive  benefits 
imder  the  programs  subject  to 
investigation.  Therefore,  we  have 
determined  that  the  subsidy  rates 
calculated  for  £ach  producer  will  be 
attributable  to  the  merchandise  exported 
either  directly  or  through  a  trading 
company  by  that  producer. 

Programs  Preliminarily  Determined  to 
be  Countervailable 

1.  Section  37E  Tax  Allowances 

The  GOSA  enacted  Section  37E  of  the 
Income  Tax  Act  in  1991.  The  program 
was  limited  to  investments  approved 
between  September  1991  and  September 
1993.  For  projects  approved  as  valued- 


added  processes.  Section  37E  allows  for 
depreciation  of  capital  assets  and  the 
deduction  of  pre-production  interest 
and  finance  charges  in  advance  that  is. 
in  the  year  the  costs  are  incurred  rather 
than  the  year  the  assets  go  on  line.  The 
program  also  allows  taxpayers  in  loss 
positions  to  receive  'negotiable  tax 
credit  certificates"  (NTCCs)  in  the 
amount  of  the  cash  value  of  the  Section 
37E  tax  deduction  (i.e.,  deduction 
multiplied  by  the  tax  rate).  The  NTCCs 
can  be  sold  (normally  at  a  small 
discoimt,  which  Saldanha  reports  as  0  5 
percent)  to  any  other  taxpayer,  who  can 
use  them  to  pay  taxes.  The  program 
does  not  provide  for  accelerated 
depreciation,  nor  does  it  provide  for 
additional  finance  charge-related 
deductions  beyond  those  available 
under  other  provisions  of  the  South 
African  tax  code.  The  advantage  to  users 
of  this  program  is  the  receipt  of  these 
tax  deductions  in  advance,  i.e..  when 
the  expenses  are  incurred  rather  than 
when  the  equipment  is  put  into  use. 

According  to  the  GOSA's 
questionnaire  response,  eligibility  for 
Section  37E  benefits  was  determined  on 
a  project-by-project  basis  by  a 
committee  appointed  by  the  Minister  of 
Finance,  in  concurrence  with  the 
Minister  of  Trade  and  Industr\\  and  of 
which  the  IDC  is  a  member  charged 
with  investigating  and  evaluating 
appUcations.  (See  the  GOSA's  February 
5,  2001  response,  at  49.)  To  demonstrate 
that  their  projects  qualified  under 
Section  37E,  applicants  were  required  to 
show:  (1)  That  investments  were  made 
in  new  machinery,  plant,  or  building  to 
be  used  in  the  value-added  process:  (2) 
that  the  value-added  process  must  have 
added  at  least  35%  to  the  value  of  the 
raw  material  or  intermediate  product 
that  underwent  the  processing,  and.  (3) 
that  the  investment  must  have  been 
approved  by  a  governmental  committee 
between  September  12,  1991  and 
September  11,  1993.  (See  the  GOSA  s 
February  5,  2001  response,  at  47.)  In  this 
case,  although  construction  at  Saldanha 
did  not  begin  until  early  1996,  an 
application  for  the  Saldanha  project  was 
submitted,  and  approval  was  granted, 
prior  to  the  September  11, 1993 
deadline.  Saldanha  received  all  of  its 
Section  37E  benefits  in  the  form  of 
NTCCs.  Highveld  and  Iscor  reported 
that  they  did  not  receive  Section  37E 
benefits  during  the  POI. 

When  determining  whether  the 
government  has  provided  a 
countervailable  subsidy,  we  must 
examine  whether  the  government  has 
provided  a  financial  contribution  to  a 
person  and  a  benefit  is  thereby 
conferred.  See  Section  771(5)(B)(iii)  of 
the  Act.  In  addition,  we  must  determine 


whether  the  subsidy  is  specific.  See 
Section  771(5A)  of  the  Act. 

We  find  that  Section  37E  constitutes 
a  financial  contribution  bv  the  GOSA 
because  the  GOSA  has  foregone  revenue 
in  allowing  for  these  tax  deductions 
sooner  rather  than  later  within  the 
meaning  of  Section  771(5)(D)(ii)  of  the 
Act.  We  further  find  that  Saldanha 
received  a  benefit  by  receiving  the 
NTCCs  up  to  four  years  earlier  than  it 
could  have  received  deductions  under 
the  standard  provisions  of  the  income 
tax  code,  which  allow  for  the 
deductions  to  be  made  only  after  the 
relevant  assets  have  been  put  into  use. 

With  respect  to  specificity,  we  have 
examined  whether  Section  37E  benefits 
are  specific  under  section  771(5A)  of  the 
Act.  Based  upon  our  analysis  of  the 
approval  package,  we  preliminarily 
determine  that  the  approval  for  Section 
37E  benefits  was  contingent  upon 
export  performance,  and,  as  such,  that 
the  Section  37E  benefits  to  Saldanha  are 
specific  as  an  export  subsidy  under 
sections  771(5A)(A)  and  (B)'of  the  Act. 
Because  much  of  the  information 
analyzed  to  determine  specificity  with 
respect  to  this  program  is  business 
proprietary,  a  complete  discussion  of 
the  documentation  and  the  bases  for  our 
conclusions  are  set  forth  in  the 
Memorandum  Regarding  Section  37E  of 
the  South  African  Income  Tax  Act 
(April  13.  2001)  {.37E Memo)  (public 
version  on  file  in  the  Department's 
Central  Records  Unit). 

Since  the  Serf   in  37E  program 
reduces  a  company's  capital 
requirements,  and  because  the  receipt  of 
Section  37E  benefits  required  express 
government  approval,  we  determine  that 
it  is  more  appropriate  to  treat  the 
benefits  provided  under  Section  37E  as 
a  non-recurring  subsidy  See  19  CFR 
351.524(c)(2);  see  a!so^ SSPC  Final,  64 
FRat  15556. 

To  determine  the  benefit,  we 
calculated  the  time  value  of  obtaining 
the  certificates  in  advance  of  the 
allowance,  in  this  case  by  up  to  four 
years,  by  discounting  the  cash  value  of 
each  allowance.  The  difference  between 
the  value  of  the  certificates  and  the 
discounted  value  of  the  allowances  is 
the  benefit  to  Saldanha.  Finally,  because 
we  consider  that  these  Section  37E 
benefits  should  be  allocated  over  time  as 
a  non-recurring  subsidy,  we  treated  each 
year's  benefit  as  a  non-recurring  grant 
using  our  standard  grant  methodology. 
Sep  19  CFR  351.524(d),  Since  we  have 
determined  that  Saldanha's  Section  37E 
benefits  constitute  an  export  subsidy 
contingent  upon  exportation  of  hot- 
rolled  steel,  we  have  divided  the 
benefits  allocable  to  the  POI  from  this 
program  by  the  combined  total  exports 
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nf  hot-rolled  steel  by  Saidanha/ Iscor 
during  the  POI.  {See  "Cross-Ownership 
and  Attribution  of  Subsidies"  section 
above.)  On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
to  be  5.80  percent  ad  valorem  for 
Saldanha/Iscor. 

2.  The  IDC's  Equity  Infusions  in 
Saidanha 

In  1988,  the  IDC  and  Iscor  together 
began  to  examine  the  possibility  of 
using  the  Corex  process  to  take 
advantage  of  South  Africa's  iron  ore 
supply,  particularly  ore  from  Iscor's 
Sishen  mine,  without  incurring  the 
costs  of  a  blast  furnace.  The 
environmental  benefits  of  the  Corex 
process  were  also  a  consideration.  The 
IDC's  feasibility  studies  culminated  in 
reports  to  the  IDC's  and  Iscor's  boards 
uf  directors  in  the  fail  of  1994.  Each 
partner's  board  agreed  to  the  project  in 
November  1994  and  Saidanha  was 
incorporated  on  January  25,  1995. 

Environmental  concerns  and  site 
location  resulted  in  a  one-year  deferral 
of  the  project's  start  date.  As  a  result  of 
these  delays,  the  feasibility  studies  were 
revised  in  the  fa!!   -f  1995,  revealing 
increased  costs,  in  response  to  these 
changed  circumstances,  Iscor  withdrew 
from  the  project.  According  to  the  IDC's 
1995  annual  report; 

As  a  consequence  of  the  inordinate  delay 
in  the  commencement  of  construction  and 
the  placing  of  orders  with  suppliers  of 
equipment,  the  anticipated  peak  funding 
requirements  of  the  project  has  increased 
substantially  and  the  project  return  has 
decreased. 

Subsequent  to  the  financial  year  end,  Iscor 
has  withdrawn  from  the  project  in  its  present 
form  and  the  IDC  is  evaluating  alternative 
processes  and  financial  structures  in  order  to 
facilitate  the  implementation  of  the  project. 

Saldanha's  questiormaire  response 
(^ers  the  following  description  of  the 
roC's  reaction  to  Iscor's  withdrawal: 

.\[\  of  the  environmental  concerns  were 
fully  addressed  and  revised  investment 
proposals  were  submitted  to  IDC's  Board  and 
approved  in  September  1995  and  revised 
again  in  November  1995.  These  proposals^ 
confirmed  the  economic  viability  of  the 
project  with  an  acceptable  real  return  (i.e. 
inflation  adjusted)  on  IDC's  and  Iscor's 
investment. 

As  a  result  of  the  revised  investment 
proposals  and  the  November  1995 
feasibility  study,  which  incorporated 
the  revised  financial  structure,  Iscor 
returned  to  the  project  a  short  time  after 
its  withdrawal.  The  IDC  and  Iscor 
concluded  a  shareholders'  agreement  in 
1996,  including  the  terms  of  the  revised 
financial  structure  agreed  to  in  the  fall 
of  1995,  Construction  began  in  early 
1996, 


The  shareholders  agreement 
committed  each  of  the  two  partners  to 
provide  half  of  the  initial  equity 
investment,  IDC  and  Iscor  agreed  to 
provide  another  equity  investment  in 
fiscal  year  1999,  Both  of  the  IDC's  equity 
investments  were  through  conversion  of 
a  portion  of  earlier  loans  made  by  the 
IDC  to  Saidanha.  See  the  Saidanha 
Analysis  Memo  for  details  on  the  dates 
and  manner  of  the  equity  investments, 
loan  conversions,  and  the  feasibility 
studies.  Almost  the  entire  amoimt  of  the 
equity  contributions  is  classified  as 
"shareholders'  loans"  in  Saldanha's 
financial  statements,  except  for  a 
nominal  amount  exchanged  for  share 
certificates.  The  EDC  and  Iscor,  the  only 
two  shareholders,  each  hold  1000  share 
certificates  with  a  par  value  of  one  rand 
each.  While  the  infusions  are 
characterized  as  "shareholders'  loans" 
in  Saldanha's  financial  statements,  we 
preliminarily  determine  that  these 
contributions  constitute  equity 
investments  (see  CVD  Final  Rule,  63  FR 
at  65349;  see  also  General  Issues 
Appendix:  Certain  Steel  Products  from 
Austria  (GIA),  58  FR  37062,  37254  (July 
9, 1993)).  The  first  criteria  in  the 
hierarchy  set  out  in  the  GIA  is 
"Expiration/Maturity  Date/Repayment 
Obligation."  The  appendix  states  that 
once  a  criteria  is  clearly  indicative  of 
debt  or  equity,  we  will  stop  our 
analysis.  These  "shareholders'  loans" 
carry  no  repayment  terms  nor  is  interest 
charged  on  them.  They  are  reported  in 
Saldanha's  financial  statements  as 
equity  and  not  as  liabilities.  None  of  the 
parties  describes  them  as  loans;  rather 
they  are  described  as  equity  by  the 
owners.  Based  on  this  analysis,  we 
conclude  that  these  contributions 
should  be  considered  equity  infusions 
by  the  IDC. 

To  determine  whether  a  benefit  exists 
from  equity  infusions,  the  Department 
must  examine  whether  "  *   *   *  the 
investment  decision  is  inconsistent  with 
the  usual  investment  practices  of  private 
investors*   *   *"  (see  section 
771(5)(E)(i)  of  the  Act).  However,  even 
if  private  investors  exist,  they  may  not 
always  provide  appropriate 
benchmarks.  As  we  stated  in  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
from  New  Zealand,  58  FR  37366,  37368 
(July  9,  1993)  (CORE  from  New 
Zealand): 

The  Department  has  in  the  past  considered 
the  presence  of  private  investment  made  at 
the  same  time  as  the  government's 
investment  indicative  of  the  commercial 
reasonableness  of  the  government 
investment.  However,  the  facts  of  each  case 
must  be  carefully  examined  in  order  to  make 


sucn  a  Uetenmnation.  Allliuugli  ^/Lb  udi  a 
private  investor  in  this  joint  venture  project, 
it  is  clear  from  the  record  that  NZS  could  not 
have  undertaken  this  project  without  outside 
investors,  and  that,  absent  the  government's 
commitments  in  the  Formation  Agreement 
and  Planning  Memorandum,  no  reasonable 
outside  private  investor  would  have 
undertaken  this  project.  Thus,  the 
participation  of  NZS  is  not  dispositive  that 
the  GONZ's  investment  was  consistent  with 
commercial  considerations. 

Our  analysis  of  the  feasibility  studies, 
the  shareholders'  agreement,  and 
various  internal  memoranda  generated 
by  the  IDC  and  Iscor  indicates  that  the 
economic  viability  of  the  Saidanha 
project  was  predicated  on  the  expected 
receipt  of  subsidies  from  the  GOSA.  The 
Saidanha  project,  like  the  joint  venture 
project  in  CORE  from  New  Zealand,  was 
a  greenfield  mill  project,  and  based  on 
our  analysis  as  well  as  certain 
statements  in  the  feasibility  studies 
themselves,  no  reasonable  private 
investor  would  have  undertaken  this 
project  absent  the  projected  receipt  of 
government  subsidies. 

The  fact  that  the  feasibility  studies 
submitted  by  the  IDC  predict  positive 
rates  of  return  does  not  change  our 
conclusion.  As  we  stated  in  CORE  from 
New  Zealand,  58  FR  at  37368: 

Our  analysis  of  the  feasibility  studies 
shows  that  the  studies  relied  on  the 
implementation  of  specific  commitments  by 
the  GONZ,  such  as  the  assurance  of  certain 
financing,  domestic  market  share,  supply  of 
raw  materials  and  favorable  tax  treatment,  in 
their  projection  of  the  revenues  of  the  project. 
Therefore,  we  find  that  the  studies  did  not 
provide  an  objective  asse!>sment  of  the 
viability  of  the  project,  based  on  market 
conditions. 

The  feasibility  studies  conducted  by 
the  IDC,  in  combination  with  the  other 
documentation  mentioned  above,  have 
led  us  to  conclude  that,  absent  the 
receipt  of  expected  government 
subsidies,  all  of  the  projected  rates  of 
return  would  have  fallen  well  below  the 
benchmark  set  by  the  private  investor 
for  participation  in  the  project.  Because 
most  of  the  information  upon  which  our 
determination  relies  is  business 
proprietary,  our  more  detailed  analysis 
is  set  forth  in  the  Saidanha  Analysis 
Memo.  Therefore,  we  preliminarily 
determine  that  the  IDC's  equity 
investments  into  Saidanha  were 
inconsistent  with  the  usual  investment 
practice  of  private  investors  in  South 
Africa. 

Because  we  have  found  that  these 
equity  infusions  were  inconsistent  with 
the  usual  investment  practice  of  private 
investors  in  South  Africa,  we  find  that 
benefits  were  provided  to  Saidanha  in 
the  amount  of  the  two  equity  infusions, 
and  that  these  infusions  should  be 
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treated  as  grants,  in  accordance  with 
sections  351.507(a)(6)  and  (7)Cb)  of  our 
regulations.  We  also  determine  that 
these  equity  infusions  are  specific  in 
accordance  with  section  771(5A)(D)  of 
the  Act  because  they  were  provided  to 
a  specific  enterprise,  Saldanha. 

We  allocated  the  amount  of  the  grants 
over  the  AUL  in  accordance  with 
section  351  507  (7)(c)  of  our  regulations 
using  the  discount  rate  discussed  above 
in  the  section    Calculation  of  Discount 
Rates  and  Benchmark  Loan  Rates." 
Because  we  have  preliminarily 
determined  that  Sdidanha  was 
uncreditworthy  in  the  years  in  which 
these  infusions  were  made  (see 
"Creditworthiness"  section  above),  we 
added  i  nsic  premium  to  the  discount 
rate  m  accordance  with  section 
351.505(a)(3)(iii)  of  the  regulations.  We 
then  divided  the  combined  amounts 
allocated  to  the  POl  by  Saidanhay'Iscor's 
total  sales  during  the  POl  [See  "Cross- 
Ownership  and  Attnbution  of 
Subsidies    section  above  ,  Accordingly. 
we  preliminarily  determine  the 
countervailable  subsidy  to  be  .3.97 
percent  ad  valorem  for  Saidanha/Iscor 

3  Industrial  Loan  Financmg  Provided 
by  the  IDC  and  Findevco  Ltd. 

The  IDC  and  its  wholly-owned 
subsidiary.  Findevco.  Ltd.,  provide 
industrial  loan  financing  geared  towards 
the  establishment  of  new  industrial 
facilities,  or  the  expansion  or 
modernization  of  e.xisting  facilities.  The 
IDC  has  been  providing  such  financing 
since  its  inception  in  1940,  and  any 
South  African  company  interested  in 
obtaining  loan  financing  through  this 
program  may  apply  through  the  IDC. 

.\ccording  to  its  questionnaire 
responses.  Saldanha  received  a  loan 
under  the  Findevco  program  i. "the 
Findevco  Loan")  in  accordance  with  the 
shareholder  agreement  between  the  IDC 
and  Iscor  The  terms  of  this  loan  in  the 
original  agreement  involved  a  lag 
between  disbursement  and  payment, 
with  interest  capitalized  Part  of  the 
loan  amount  was  later  offset  through  a 
separate  IDC-Saldanha  transaction  in  a 
manner  consistent  with  the  original  loan 
agreement.  The  remaining  portion  of  the 
Findevco  loan  was  restructured  in  a 
manner  the  Department  considers  to 
constitute  a  new  loan,  including  new 
payment  terms,  and  a  later  deferral  of 
principal  and  interest  as  mentioned 
above  in  the  "Creditworthiness" 
section.  (Further  details  of  the  provision 
of  this  loan,  the  "deferral,"  and  the 
feasibility  studies  are  mainly  of  a 
business  proprietary  nature  and  can  be 
found  in  the  Saldanha  Analysi&  Memo). 
The  IDC  provided  Saldanha  with  a 
second  loan  ("the  IDC  Loan"),  without 


the  involvement  of  Findevco.  See  the 
Saldanha  Analysis  Memo.  Highveld  and 
Iscor  did  not  receive  any  Findevco  or 
IDC  loans  that  were  outstanding  during 
the  POL 

Loans  provide  a  financial  contribution 
under  section  771(5)(D)(i)  of  the  Act  in 
the  form  of  a  direct  transfer  of  funds 
from  the  IDC,  or  its  subsidiary  Findevco. 
to  Saldanha.  To  determine  whether 
there  is  a  benefit,  we  compared  the 
interest  rates  charged  on  the  Findevco/ 
IDC  loans  provided  to  Saldanha  to  the 
benchmark  rate  described  in  the 
"Subsidies  Valuation  Information" 
section  above.  Based  on  this 
comparison,  there  is  a  difference 
between  the  amount  paid  by  Saldanha 
on  these  loans  and  the  amount  Saldanha 
would  have  paid  on  a  comparable 
commercial  loan  obtained  on  the  South 
African  market  Thus,  the  loans 
provided  by  Findevco  and  the  IDC 
provide  a  benefit  under  section 
771(5)(E)(ii)  of  the  Art 

In  addition  to  determining  the 
existence  of  a  financial  contribution  and 
a  benefit,  wh«D  dfitermining  whether  a 
program  is  countervailable,  we  must 
examine  whether  it  is  specifically 
provided  under  section  771(5A)  of  the 
Act  There  is  no  law  explicitly  limiting 
eligibility  for  IDC  loans,  or  loans  from 
the  IDC  subsidiary  Findevco,  to 
exporters  or  to  an  enterprise,  industry. 
or  group  thereof  Thus,  these  loans  are 
not  de  jure  specific,  and  we  must 
analyze  whether  the  program  meets  the 
de  facto  criteria  defined  under  section 
771(5A)(D)(iii)  of  the  Act.  We  examined 
IDC  annual  reports  provided  by  the 
GOSA  and  found  that,  since  1993,  the 
steel  and  metals  industries  have  been 
predominant  recipients  of  loans  and 
loan  guarantees  provided  by  the  IDC 
and  Findevco.  Information  regarding 
Findevco's  loans  is  consolidated  with 
information  on  the  IDC's  loans  in  the 
IDC's  annual  reports.  Specifically,  since 
1993,  as  much  as  84  percent  of  IDC/ 
Findevco  financing  has  gone  to  the  basic 
iron  and  non-ferrous  metals  industries. 
In  addition,  Findevco's  financial 
statements  indicate  that  the  Saldanha 
loan  constituted  a  disproportionate 
amount  of  its  lending  in  the  year  of  its 
disbursement.  Likewise,  the  IDC's 
financial  statements  indicate  that  its 
financing  disproportionately  favored 
Saldanha.  Therefore,  we  preliminarily 
find  that  these  loans  are  de  facto 
specific,  within  the  meaning  of  section 
771(5A)(D)(iii)  of  the  Act,  because  a 
disproportionate  share  of  the  financing 
is  provided  to  a  group  of  industries,  the 
basic  iron  and  non-ferrous  metals 
industries.  Accordingly,  we 
preliminarily  determine  that  IDC/ 
Findevco  loan  financing  constitutes  a 


countervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act. 

To  calculate  the  benefit,  we  used  the 
Long-Term  Benchmark  rate  discussed  in 
the  section  "Calculation  of  Discount 
Rates  and  Benchmark  Rates  "  above, 
Saldanha  provided  information 
regarding  two  commercial  loans  as 
potential  benchmarks  for  its  Findevco 
loan.  One  of  these  loans  was  obtained 
from  a  foreign  government-owned 
development  bank.  The  second  loan  is 
a  supplier  finance  loan  for  services 
provided  to  Saldanha.  Neither  of  these, 
however,  is  acceptable  under  our 
regulations.  (Seethe  "Creditworthiness" 
subsection  of  the  "Subsidies  Valuation 
Information"  section  above  for  a  more 
detailed  discussion.)  Because  we  have 
preliminarily  determined  that  Saldanha 
was  uncreditworthy  in  the  years  in 
which  it  received  these  loans,  we  added 
a  risk  premium  to  the  benchmark  in 
accordance  with  section 
351.505(a)(3)(iii)  of  the  regulations. 

For  the  Findevco  Loan,  oecause  we 
have  determined  that  Saldanha  received 
a  deferral,  we  applied  the  allocation 
methodology  of  section  351.505(c)(3)  of 
our  regulations  for  the  comparison  of 
loans  with  different  repayment 
schedules.  Section  351.505(c)(3)(i)  of 
our  regulations  requires  that  we  take  the 
difference  between  the  net  present  value 
of  payments  under  the  deferred 
schedule  with  the  IDC  interest  rate  and 
the  net  present  value  of  payments  under 
a  normal  repayment  schedule  for  a 
commercial  loan  with  the  benchmark 
interest  rate  and  uncreditworthiness  risk 
premium.  We  then  assigned  a  portion  of 
this  difference  to  the  PGI  in  accordance 
with  section  351.505(c)(3)(ii)  of  the 
regulations.  For  the  IDC  Loan,  we 
followed  the  standard  benefit 
calculation  methodology  of 
351.505(c)(2)  for  long-term  variable-rate 
loans.  We  summed  the  benefits 
allocable  to  the  POl  from  this  program 
and  divided  this  amount  by  the 
combined  total  sales  of  Saldanha/Iscor 
during  the  POl,  as  discussed  in  the 
"Cross-Ownership  and  Attribution  of 
Subsidies"  section  above.  On  this  basis, 
we  preliminarily  determine  the 
countervailable  subsidy  to  be  3.20 
percent  ad  valorem  for  Saldanha/Iscor 

4.  Loan  Guarantees  Provided  by  the  IDC 

The  IDC  facilitates  and  guarantees 
foreign  credits  for  the  importation  of 
capital  goods  into  South  Africa.  The 
program  was  established  in  1989  and 
was  designed  to  facilitate  foreign 
lending  to  South  African  firms,  the 
availability  of  foreign  credit  in  South 
Africa  was  extremely  limited  at  that 
time.  The  IDC  establishes  blanket  credit 
lines  with  specific  foreign  banks  which 
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can  be  used  in  two  ways.  P'irst.  the  IDC; 
may  act  as  an  intermediary  lending 
authority,  borrowing  hinds  tluough 
these  credit  lines  frdm  the  forei,gn  bank 
and  lending  them  to  the  .South  African 
firm.  Second,  based  nn  thest-  credit 
lines,  the  South  African  firm  may 
negotiate  its  own  supply  contract  loan 
with  the  foreign  lender  which  is  then 
guaranteed  by  the  IDC  Any  company 
seeking  financing  for  the  purchase  of 
foreign  capital  equipment  may  apply  to 
the  IDC  to  use  the  program.  Whether  the 
financing  is  arranged  through  the  IDC, 
or  directly  with  the  foreign  lender,  it  is 
guaranteed  through  the  IDC  program. 
The  !DC  charges  a  fee  for  its 
guaranteeing  and  facilitating  services. 

According  to  its  questionnaire 
responses.  Saldanha  began  receiving 
IDC  loan  guarantees  under  this  program 
in  1996.  to  finance  purchases  of  foreign 
capital  equipment.  The  GOSA  has 
reported  that  these  export  credits  are 
provided  under  the  r)ECD  guidelines  for 
export  credits  in  the  relevant  countries. 
Highveld  did  not  receive  guarantees 
under  this  program.  Iscor  received 
several  IDC  guarantees  under  this 
program  which  were  tied  to  production 
facilities  that  are  not  involved  in  an\ 
part  of  the  production  process  for 
subject  merchandise,  (.See  19  ('.¥R 
351.525tb)(5),l  Therefore,  there  are  no 
counter\'ailable  loan  guarantees 
attributable  to  subject  merchandise  for 
Highveld  or  Iscor 

The  IDC  guaranteed  unport  financing 
for  capital  equipment  purchased  b\ 
Saldanha,  These  guarantees  represent  a 
financial  contribution  by  the  C^S.'\  We 
are  measuring  the  benefit  of  the  loan 
guarantee  as  the  difference  between  the 
GOSA  loan  guarantee  fee  and  a 
commercial  guarantee  fee  as  we  did  in 
SSPC Final.  However,  for  purposes  lii 
the  final  determination,  we  intend  to 
examine  whether  the  loan  guarantees 
provided  by  tJie  IDC  were  required  in 
order  for  Saldanha  to  receive  this 
financing,  and  whether  the  provision  of 
these  guarantees  affects  interest  rates 
charged  on  this  import  financing. 

In  SSPC  Final,  we  found  the  amount 
a  South  .African  firm  would  pay  for 
similar  guarantee  facilities  would  range 
between  0.25  and  0  50  percent,  and 
chose  to  use  the  middle  of  the  range, 
0.375.  as  the  benchmark  rate.  See  .SSPC 
Final.  64  FR  at  15557.  We  also  stated 
that  the  price  paid  for  the  fees  would 
vary  depending  on  the  quality  of  the 
borrower  and  the  size  of  the  credit.  In 
this  case,  as  in  SSPC,  the  amount  of  th^ 
guaranteed  loans  is  large,  as  they  are 
used  to  purchase  start-up  facilities. 
However,  while  we  have  not  determined 
that  Saldanha  was  uncreditworthy 
during  all  of  the  years  in  which  the 


guarantees  were  provided,  we  find  that 
It  IS  not  a  "high-quality"  borrower 
because  it  had  no  loans  that  were  not 
guaranteed  by  the  IDC.  Therefore,  we 
have  determined  that  0.50  percent  is  a 
more  appropriate  benchmark.  According 
to  questionnaire  responses,  the  amount 
paid  by  Saldanha  to  the  IDC  for  these 
guarantee  facilities  was  0.25  percent. 
Therefore,  we  have  determined  that  the 
amount  paid  by  Saldanha  for  the  IDC 
guarantee  was  less  than  what  it  would 
have  paid  for  a  guarantee  in  the 
commercial  market  in  South  Africa. 

In  addition  to  determining  the 
existence  of  a  financial  contribution  and 
benefit,  when  determining  whether  a 
program  is  countervailable,  we  must 
examine  whether  it  is  specifically 
provided  under  section  771  (5A)  of  the 
Act.  The  enacting  legislation  for  the  IDC 
does  not  explicitly  limit  eligibility  for 
this  import  financing  guarantee  program 
to  exporters  or  to  an  enterprise, 
industry,  or  group  thereof.  Thus,  these 
guarantees  are  not  de  jure  specific,  and 
we  must  analyze  whether  the  program 
meets  the  de  facto  criteria  defined  under 
section  771(5A)(D)(iii)  of  the  Act.  We 
examined  IDC  annual  reports  provided 
by  the  GOSA  and  found  that,  since 
1993,  the  steel  and  metals  industries 
have  been  predominant  recipients  of 
loans  and  loan  guarantees  provided  by 
the  IDC.  Specifically,  since  Saldanha 
began  receiving  these  guarantees  in 
1996.  as  much  as  44  percent  of  IDC 
financing  has  gone  to  the  basic  iron  and 
non-ferrous  metals  industries  (84 
percent  in  1995).  We  note  that  no  other 
industry  group  has  received  benefits 
near  this  amount.  On  this  basis,  we  find 
!IK'  import  financing  guarantfees 
provided  to  Saldanha  to  be  de  facto 
specific  within  the  meaning  of  section 
771(5A){D)(iii)  of  the  Act.  We  note  that 
we  found  IDC  guarantees  to  be  specific 
on  these  same  grounds  in  SSPC  Final. 
64  FR  at  15557.  Therefore,  we 
preliminarily  determine  that  the  IDC 
guarantees  constitute  a  coimtervailabie 
subsidv  within  the  meaning  of  section 
771(5)  of  th-  Act. 

We  n   '-     h  it  the  GOSA  and  Saldanha 
have  ar^utd  mat  the  commercial 
guarantee  rate  chosen  by  the 
Department  in  SSPC  Final  is  not  a  valid 
comparison  with  the  IDC  guarantees 
because  Saldanha's  loans  were  cross- 
guaranteed  by  Iscor,  while  the  rate 
quoted  in  SSPC  Final  was,  apparently, 
for  a  single  guarantor.  Therefore, 
according  to  the  GOSA  and  Saldanha, 
the  IDC  was  only  liable  for  half  the 
vdlvif   if  'he  euaranteed  loans,  while  the 
bens  iuTidrk  t;u.ir.in!  ir  would  be  liable  in 
full.  Iscor's  role  as  a  guarantor,  however, 
is  unclear.  Furthermore,  regardless  of 
Iscor's  role,  the  IDC's  liability  does  not 


appear  to  be  limited.  Nothing  on  the 
record  indicates  that  Saldanha's  debtors 
are  obligated  to  seek  only  half  of  their 
repayment  from  the  IDC.  and  half  from 
Iscor.  Moreover,  the  standard  for 
determining  whether  a  benefit  exists  is 
not  the  net  cost  to  the  guarantor,  but 
rather  the  benefit  to  the  recipient  that 
can  only  be  determined  by  examining 
what  Saldanha  would  have  to  pay  for  a 
commercial  loan  guarantee. 

To  determine  the  benefit,  we  used  the 
following  methodology.  Since  the 
guarantee  fees  are  paid  every  year  on  the 
loan  balance  that  is  outstanding,  we 
multiplied  the  outstanding  balance 
during  the  POI  for  each  guaranteed  loan 
by  the  rate  of  0.25  percent  to  calculate 
the  fee  paid  by  Saldanha  to  the  IDC.  We 
then  multiplied  the  outstanding  balance 
by  0.5  percent  to  calculate  the  fee 
Saldanha  would  have  paid  to  a 
commercial  guarantor.  We  then 
subtracted  what  Saldanha  paid  the  IDC 
under  this  program  from  what  it  would 
have  paid  on  a  comparable  commercial 
guarantee  for  each  loan.  We  summed  the 
benefits  allocable  to  the  POI  from  this 
program  and  divided  this  amount  by  the 
combined  total  sales  of  Saldanha/Iscor 
during  the  POI,  as  discussed  in  the 
"Cross-Owrnership  and  Attribution  of 
Subsidies"  section  above.  On  this  basis, 
we  preliminarily  determine  the 
countervailable  subsidy  to  be  0.12 
percent  ad  valorem  for  Saldanha/Iscor. 

5.  Wharfage  Fees  for  Exports 

The  GOSA  charges  lower  wharfage 
fees  for  exports  than  for  imports  through 
all  ports  in  South  Africa.  The  export  rate 
is  an  ad  valorem  rate  of  0.89  percent  of 
FAS  value,  and  the  import  rate  is  an  ad 
valorem  rate  of  1 .  78  percent  of  entered 
value.  We  asked  the  GOSA  to  explain 
the  difference.  The  GOSA  responded 
that  the  cost  of  provision  and 
maintenance  of  infrastructiu^  primarily 
determines  wharfage  charges,  but  did 
not  explain  how  the  costs  of  providing 
and  maintaining  the  infrastructure  differ 
for  imports  than  for  exports. 

Section  351.514(a)  of  the 
Department's  regulations  states  that  a 
subsidy  is  an  export  subsidy  if  its 
provision  is  contingent  upon  export 
performance.  We  preliminarily 
determine  that  the  GOSA's  lower 
wharfage  fees  for  exports  constitute  a 
countervailable  export  subsidy  under 
section  351.514(a). 

In  order  to  calculate  the  benefit,  we 
calculated  what  each  respondent  would 
have  paid  in  export  wharfage  fees  if  the 
export  rate  had  been  equal  to  an  average 
of  the  export  rate  and  the  import  rate, 
and  then  subtracted  what  was  actually 
paid  for  export  wharfage  fees.  Because 
we  have  preliminarily  determined  that 
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this  difference  in  rates  is  an  export 
subsidy,  we  divided  the  benefit  amount 
by  the  value  of  total  exports  for  the  POI, 
in  accordance  with  spction  351.525(b)(2) 

of  our  regulations,  in  calculate  the  ad 
valoifm  subsidy  rate.  .Accordingly,  we 
preliminanlv  determine  the 
counterv'ailabie  subsidy  to  be  0.45 
percent  for  Highveld  and  0  44  percent 
for  SaJdanhayiscor,  ad  valorem  For 
Highveld,  we  based  our  calculation  on 
the  FOB  value  of  its  exports,  because  it 
did  not  provide  anv  information  on  the 
amount  of  wharfage  fees  it  paid  dunng 
the  POL  as  requested  in  our  Febraan' 
27.  2001  questionnaire. 

Programs  Preliminanlv  Determined  to 

be  Not  Countervailable 

1    Improvements  to  Saldanha  Bay  Port 

We  initiated  an  investigation  of  a 
program  to  improve  the  .Saldanha  Bay 
port,  alleged  to  provide  counten.'ailable 
benefits  to  Saldanha  The  program  was 
undertaken  by  Portnet,  a  company 
wholly-owned  bv  the  CX3S.-\  and 
charged  with  managing  and 
constructing  South  Africa's  ports. 
Portnet  is  a  subsidiarv'  of  Transnet,  an 
organizabon  also  whollv-owned  by  the 
GOSA,  which  supervises  a  number  of 
transportation-related  organizations. 
The  program  involved  the  expansion  of 
the  multipurpose  cargo  quay  at 
Saldanha  Bay  port  from  250  to  870 
meters  Construction  began  in  1995  and 
was  completed  in  1998  In  our  initiation 
memorandum,  we  found  that  petitioners 
had  provided  sufficient  evidence  to 
warrant  an  investigation  that  the  quay 
expansion  was  specific  to  an  enterprise 
or  industr,'  or  group  thereof  and  was  not 
general  infrastructure.  We  noted  that 
petitioners,  after  an  "exhaustive 
search,"  were  unable  to  find  evidence 
that  the  GOSA  had  received  adequate 
remuneration  for  this  program. 

After  reviewing  the  GOSA's 
questiormaire  responses,  we 
preliminanlv  determine  that  the  GOSA 
received  adequate  remuneration  for  this 
provision  of  infrastructure.  Provision  of 
infrastructure  is  incorporated  in  our 
regulations  under  section  3.51.511, 
"Provision  of  goods  or  services."  [See 
section  351.51 1(d)  of  our  regulations 
which  provides  an  exception  for  general 
infrastructure  1  Section  351  511(1)  of 
our  regulations  provides  that,  in  the 
provision  of  goods  and  services,  "a 
benefit  exists  to  the  extent  that  such 
goods  or  services  are  provided  for  less 
than  adequate  remuneration."  Section 
35 1.5 11  (2  J  of  our  regulations  directs  us 
to  judge  adequate  remuneration  by 
comparing  the  government  price  to  a 
market-determined  price.  In  this  case, 
there  are  no  other  operators,  besides 


Portnet,  of  ports  in  South  Africa.  There 
is  also  no  world  market  price  available 
to  "purchasers  in  the  country  in 
question,"  which  is  the  next  alternative 
under  section  351.511  of  the 
regulations.  Thus,  we  have  to  assess 
"whether  the  government  price  is 
consistent  with  market  principles."  19 
CFR  351.511(aK2)(iii). 

The  GOSA  reported  that  Portnet 
charges  country-wide  wharfage  fees, 
which  it  stated  are  used  for  port  capital. 
The  GOSA  provided  a  business 
propnetarv  feasibility  study  and  budgets 
for  the  project,  demonstrating  that 
Portnet  sets  its  fees  at  a  level  designed 
to  ensure  that  it  covers  operating  costs 
and  future  capital  expenditures.  The 
documents  calculate  internal  rates  of 
return  and  profit  indices  based  on 
planned  spending  and  existing  fees. 
While  these  fees  have  not  changed  in 
several  years,  they  are  ad  valorem  rates, 
and,  thus,  increase  with  the  total  value 
of  shipments  Portnet  expected  an 
increase  in  the  volume  of  shipments, 
and  correspondinglv  the  total  value  of 
shipments,  the  accommodation  of 
which  was  one  of  the  aims  of  the 
improvement 

Furthermore,  the  annual  repiorts  for 
Transnet,  Portnet's  parent,  provide 
separate  descriptions  of  its  subsidiaries' 
operations,  which  describe  Portnet  as  a 
profit-making  operation.  Financial 
statements  for  each  subsidiary  are  also 
included,  which  indicate  that  Portnet 
had  a  positive  income  during  fiscal 
years  1999  and  2000  Appendix  A  to  the 
GOSA's  March  14th  response  provides  a 
summary  of  Portnet  s  financial 
statements  going  back  to  fiscal  year 
1996,  which  also  shows  a  positive 
income  for  each  year  This  information, 
in  combination  with  the  study  and 
budgets  mentioned  above,  supports  the 
conclusion  that  Portnet  sets  its  fees  in 
a  manner  designed  to  recover  its 
operating  and  capital  costs  and  that  its 
fees  are  set  to  ensure  its  future 
operations.  Therefore,  we  preliminardy 
find  that  the  GOSA  set  prices  for  this 
infrastructure  consistently  with  market 
principles,  i.e.,  that  it  planned  to 
recover  the  costs  of  its  investments  plus 
an  amount  for  profit,  in  accordance  with 
section  351.511(a)(2)(iii)  of  our 
regulations. 

2.  Improvements  to  the  Sishen-Saldanha 
Rail  Line 

We  initiated  an  investigation  of  a 
program  to  upgrade  the  Sishen- 
Saldanha  rail  line,  alleged  to  provide 
countervailable  benefits  to  the 
production  of  subject  merchandise.  The 
program  was  undertaken  bv  Spoomet.  a 
company  wholly-owned  by  the  GOSA 
and  charged  with  managing  and 


constructing  South  Africa's  railroads, 
through  its  subsidiary'  Orex,  an  entity 
created  specifically  for  management  of 
the  Sishen-Saldanha  line.  Spoornet  is  a 
subsidiary  of  Transnet.  The  program 
involved  two  projects  to  improve  a  rail 
line  from  iron  ore  mines  in  the  Sishen 
region  to  Saldanha  Bay.  Orex  began 
planning  the  first  project  in  November 
1999  and  completion  of  the  project  is 
expected  by  July  2002.  It  involves  the 
construction  of  additional  crossing 
loops  first  envisioned,  but  not  built, 
when  the  line  was  built  between  1973 
and  1976.  The  GOSA  states  that 
construction  of  these  additional  loops 
became  necessary  with  increased 
volumes  of  iron  ore.  The  second  project 
involves  the  upgrading  of  locomotives 
and  wagons,  and  was  also  undertaken 
for  the  purpose  of  increasing  iron  ore 
transport  capacity.  The  iron  ore 
transported  on  this  line  was  mined  by 
Iscor,  and  either  exported,  sold  to 
Saldanha,  or  sold  to  other  local  mills 
not  involved  in  the  production  of 
subject  merchandise.  The  GOSA's 
response  states  that  the  improvements 
were  planned  in  order  to  accommodate 
increased  iron  ore  exports.  The  ore  was 
transported  from  Saldanha  Bay  to 
Saldanha's  mill  bv  means  of  a  conveyor 
belt. 

In  our  initiation  memorandum,  we 
found  that  petitioners  had  provided 
sufficient  evidence  to  warrant  an 
investigation  that  the  rail  upgrade  was 
specific  to  an  enterprise  or  industry  or 
group  thereof  and  was  not  general 
infrastructure.  We -noted  that 
petitioners,  after  an  "exhaustive 
search,"  were  unable  to  find  evidence 
that  the  GOSA  had  received  adequate 
remuneration  for  this  program. 

After  reviewing  the  GOSA's 
questionnaire  responses,  we 
preliminarily  determine  that  the  GOSA 
received  adequate  remuneration  for  this 
program.  Provision  of  infrastructure  is 
incorporated  in  our  regulations  under 
section  351.511,  "Provision  of  goods  or 
services,"  [See  section  351,51 1(d)  of  our 
regulations  which  provides  an 
exception  for  general  infrastructure,) 
Section  351,511(1)  of  the  regulations 
provides  that,  in  the  provision  of  goods 
and  services,  "a  benefit  exists  to  the 
extent  that  such  goods  or  services  are 
provided  for  less  than  adequate 
remuneration."  Section  351.511(2)  of 
the  regulations  directs  us  to  judge 
adequate  remuneration  by  comparing 
the  government  price  to  a  market- 
determined  price.  In  this  case,  there  are 
no  other  operators,  besides  the  GOSA- 
owned  subsidiaries,  of  rail  lines  in 
South  Africa.  There  is  also  no  world 
market  price  available  to  "purchasers  in 
the  country  in  question."  which  is  the 
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next  alternative  under  section  351.511 

of  the  regulations  Thus,  we  have  to 
assess  "whether  thp  government  price  is 
consistent  with  market  principles."  19 
CFR  351.511(a)(2)(iii). 

The  GOSA  reported  that  Spoomet 
charges  Iscor  a  negotiated  fee  for  use  of 
the  Sishen-Saidanha  line.  The  GOSA 
provided  plans  and  proposals  for  the 
project,  demonstrating  that  Spoornet 
negotiated  its  fee  at  a  level  designed  tn 
ensure  that  it  covers  operating  costs  and 
future  capital  expenditures.  The 
documents  calculate  internal  rates  of 
return  and  profit  indices  based  on 
planned  spending  and  existing  fees 
While  the  fee  has  not  changed  m  several 
years,  it  is  an  ad  valorem  rate.  and.  thus, 
increases  with  the  total  value  of 
shipments  As  stated  above,  the  pro)ect 
was  designed  to  accommodate  increased 
exports  which  was  accomplished  by  an 
increase  in  the  line's  tonnage  capacity 
per  year 

Furthermore,  the  annual  reports  for 
Transnet.  Spoomet  s  parent,  provide 
separate  descriptions  of  its  subsidiaries 
operations,  which  describe  Spoornet  as 
a  profit-making  operation.  Financial 
statements  for  each  subsidiary  are  also 
included,  which  indicate  that  Spoornet 
had  a  positive  income  during  fiscal 
years  1999  and  2000  This  information 
in  combination  with  the  plans  and 
proposals  mentioned  above,  supports 
the  conclusion  that  Spoornet  sets  its 
fees  in  a  manner  designed  to  recover  its 
operating  and  capital  costs  and  that  its 
fees  are  set  to  ensure  its  future 
operations  Therefore,  we  preliminaniv 
find  that  the  GOSA  set  pnces  for  this 
infrastructure  consistently  with  market 
principles,  i.e  .  that  it  planned  to 
recover  the  costs  of  its  investments  plu.s 
an  amount  for  profit,  in  accordance  with 
section  ,351  5]l(a)(2)(iii)  of  the 
regulations 

Verification 

In  accordance  with  section  782(i)(l)  of 

the  Act.  we  will  verify  the  information 
submitted  by  respondents  prior  tu 
making  our  final  detemunation. 

Suspension  of  Liquidation 

In  accordance  with  section 
703(d)(l)(A)(i)  nfthe  Act.  we  have 
calculated  an  individual  rate  for  the 
companies  under  investigation, 
Highveld,  Iscor.  and  Saldanha   \Vp  have 
preliminarily  determined  that  the  total 
estimated  countervailable  subsidy  rate 
is  0.45  percent  ad  valorem  for  Highveld, 
which  IS  de  minimis,  in  accordance 
with  section  703(b)(4)(Bl  of  the  Art 
Therefore,  we  preliminarily  determine 
that  no  countervailable  subsidies  are 
being  provided  to  the  production  or 
pxportation  of  suhiert  merrhandise  by 


Kighveld.  As  discussed  in  the  "Cross- 
Ownership  and  Attribution  of 
Subsidies"  section  above,  we  are 
treating  Saldanha  and  Iscor  as  a  single 
entity  and.  therefore,  have  calculated  a 
single  rate  to  be  applied  to  these 
companies.  With  respect  to  the  "all 
others"  rate,  section  705(c)(5)(A)(i)  of 
the  Act  requires  that  the  "all  others" 
rate  equal  the  weighted  average 
(  nuntervailable  subsidy  rates 
established  for  exporters  and  producers 
individually  investigated,  excluding  any 
zero  and  de  minimis  countervailable 
subsidy  rates.  Therefore,  because 
Highveld  s  rate  is  de  minimis,  we  are 
using  the  Saldanha/Iscor  rate  as  the  "all 
others  '  rat*- 


Producer/Exporter 

Net  sut)sidy  rate 

Highveld  Steel  artd 
(/anadiom  CoTi 

Saldanha  Steel  (Pty.) 
Corp  /Iscor  Ltd. 

All  Others     

0.45%  Ad  Valorem 
13.53%  Ad  Valorem 
13.53%  Ad  Valorem 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
nf  all  entries  of  the  subiecl  men  handise 
from  South  Africa  produce(i  or  ^^xpuri-^d 
by  any  companv,  other  than  Highvi'id 
which  are  entered  or  withdrawn  fT;;rr. 
warehouse,  for  consumption  on  ni  dttt!r 
the  date  of  the  publication  of  this  notice 
m  the  Federal  Register  and  to  require 
a  cash  deposit  or  bond  for  sucn  entries 
of  the  merchandise  m  the  amounts 
indicated  above  This  suspensioD  will 
remain  m  effe<:t  untii  further  notice. 

ITC  Notification 

!n  accordance  with  section  703(f)  of 
the  ,\ct  we  will  notify  the  ITC  of  our 

determination  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non  }.irr'[;rietary 
information  relating;  ti:  'hi^ 
investigation.  We  win  dii'j'A  the  ITC 
access  to  all  privileged  and  business 
prr)prietar\  inffirm-^tion  in  our  files, 
provided  the  ITi   i  ..nfirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  .administration. 

In  accordance  with  section  705(b)(2) 
of  the  .^ct.  if  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  section  351,310  of 
our  regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 


this  preliminary  determination.  The 
hearing  is  tentatively  scheduled  to  be 
held  57  days  from  the  date  of 
publication  of  the  preliminary 
determination  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,.  Washington,  DC  20230, 
Individuals  who  wish  to  request  a 
hearing  must  submit  a  written  request 
within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register  to  the 
Assistant  Secretary  for  Import 
Administration,  U,S.  Department  of 
Commerce,  Room  1870, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Parties  should  confirm  by 
telephone  the  time,  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 

Requests  for  a  public  hearing  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  and,  (3)  to  the  extent 
practicable,  an  identification  of  the 
argujnents  to  be  raised  at  the  hearing.  In 
addition,  unless  otherwise  informed  by 
the  Department,  six  copies  of  the 
business  proprietary  version  and  six 
copies  of  the  non-prophetary  version  of 
the  case  briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  50  days 
from  the  date  of  publicatiOD  of  the 
preliminary  determination.  As  part  of 
the  case  brief,  parties  are  encoiiraged  to 
provide  a  summary  of  the  arguments  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 
Six  copies  of  the  business  proprietary 
version  and  six  copies  of  the  non- 
proprietary version  of  the  rebuttal  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  5  days  from  the 
date  of  filing  of  the  case  briefs.  An 
interested  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
or  rebuttal  briefs.  Written  arguments 
should  be  submitted  in  accordance  with 
section  351.309  of  our  regulations  and 
will  be  considered  if  received  v«thin  the 
time  limits  specified  above. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act.  Effective  January  20,  2001, 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  April  13.  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Import 
Administration. 
[FR  Doc.  01-9862  Filed  4-19-01;  8:45  am) 

BILUNG  COOe  3510-OS-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Environmental  Technologies  Trade 
Advisory  Committee  (ETTAC);  Meeting 

agency:  interndtiundi  [  radf 

Administration.  Department  of 

Cr)mmerce. 

ACTION:  Notice  of  open  meeting. 

DatP  Mav  10.  2001. 

Time  '■*  d  rri   to  3:30  p.m 

Ph'  -  K O'lm  3407,  U.S.  Department  of 
Comnv^rr-'   14th  Street  and  Constitution 
.Avenue   N\V    Wishmgton,  DC  20230. 
SUMMARY:  T.Tf  tn-. -ronmental 
Technologies  Tradt'  .Advisory 
Committpp  will  hold  a  plenary  meeting 
on  Mdv  10   2001.  in  Room  3407  of  the 
L'  S,  Department  of  Commerce 

During  the  morning,  the  ETTAC  will 
hear  reports  on  the  Indu^rrv 
Consuhations  Program   fi'ii:  :v  issues  for 
environmentai  te(;h^!'■L:^i;ie^  companies, 
and  an  update  on  irr.prr  '.pments  being 
made  to  the  Global  T-'f  hn  ):  )gy 


Network  ETTAC 


^'jnr 


m.Tittees  will 


identifv'  pnontit".  -jnci  vv  irk  plans.  The 
subcommittees  wiii  roj;:.irt  to  the  full 
committee  durin^  '.0^  iftemoon. 
Subcommittees  include:  Water;  Energy/ 
.Air;  Market  .Access;  Government 
Resources 

ETT.AC  ;s  mandated  by  Public  Law 
103-392   it  -A-as  created  to  advise  the 
''  S  government  f.>n  environmental 
trade  policies  and  programs,  and  to  help 
It  to  focus  its  resources  on  increasing 
the  "xpor+s  of  the  U.S.  environmental 


muustr>'.  i  ne  ETTAC  operates  as  an 
advisory  committee  to  the  Secretarv  of 
Commerce  and  the  interagencx 
Environmental  Trade  Working  Grr>up 
(ETWG)  of  the  Trade  Promotion 
Coordinating  Committee  (TPCC).  The 
ETTAC  was  originally  chartered  in  Ma\ 
of  1994.  It  was  most  recently  re<  iiartered 
until  May  30,  2002. 

For  further  information  fh  jru  Une 
Siegel,  Office  of  Techn   ;   y.Ms 
Industries,  (ETI),  U.b.  Department   )f 
Commerce  at  (202)  482-5225  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  he  directed  tr  ETI 

Dated:  April  16.  200; 
Carlos  F.  Montduheu. 
Acting  Deputy  Assistant  Secretary. 
[FR  nor   ni-Q7Sfi  Filed  4-19-01;  8:45  ami 

3IL..IMG  :oo€  )'i' J  oe  p 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

iGENCV  HOLDING  THE  MEETING: 

«^oiiiiiiociiL V  i'UiUie.^  ir."t(ii.ng 

Commission. 

TIME  AND  DATE   2  p.m.,  Tuesdav  Mav  1 

?no 

PLACE:  1155  21st  St.,  NU  .  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS-  '"lo'ipd 

MATTERS  TO  BE  CONSIDERED;  Rule 

Enforcement  Review. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

l'\in  A   Webb,  202-i  18-5 100, 

jean  .\.  Webb. 

Secretary  of  the  Commission. 

'FR  not    01-10007  Filed  4-18-01;  2:39  pm] 

BILLING  CODE  6351-01-*! 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

(Transmittal  No.  01-04] 

36(bK1)  Arms  Sales  Notification 


AGENCY:  Department  of  Defen,' 
.Secuntv  Cooperation  .'\gency. 
ACTION:  Notice. 


Defense 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(lj  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  [ulv  1996 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
I   Hurd.  DSCA'COMPT.'RM,  703;  B04- 
6575 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  01-04  with 
attached  transmittal,  policv  mstifiration, 
and  Sensitivity  of  Technolog\ 

Dated:  .^pnl  16,  2001 

L.M.  Bynum, 

Alternate  USD  Federal  Register  Liaison 
Officer  Department  of  Defense. 

BILLING  CODE  5001 -lO-M 


Federal  Register    XOi    bh    \( 


0,  2001/Notic( 


DEFENSE  SECoR:^-- 


AoENCY 


WASHINGTON  DC  20301-2800 


0  c  Ark  o. 


'n  rc'plv   rt  irr  \o; 
\   (1 !  1N'|  i  f: 4 


The  Honorable  J.  Dennis  Hasten 

Speaker  of  the  House  of  - 

Representatives 
Washington.  D.C    20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requiremenl5  of  Section  :^f  b  >' !  •  r.f  the  ^  nrv-  f-  \po-x 

Control  Act,  we  are  forwarding  herewith  ■rran*nHti,al  No.  oi-fM.,  t  (.rn'tTmi*^  'lie 

Department  of  the  Navy's  proposed  Letleris,  of  Offer  and  Atteptanct  ,  i  „t )  \    lo 

Australia  for  defense  articles  and  services  estimated  lo  co«it  S3''  mitlinn    N--i-n  'a*\<  ''  ;his 

letter  is  delivered  lo  your  office,  we  plan  to  notifv  tht  news  nml la 


MrsctTt-h. 


y^ ■"- "^- 


TOMEH  WALTERS,  .IR. 

iH.,TENANT  GENERAL  Ciitf' 

DIKECroR 


Attachments 

Same  Itr  to:   House  Committee  on  Internatmnai  Ht  laiNirts 
Senate  Committee  on  Appropnationv 
Senate  Committee  on  Foreign  RelatiorH 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  01-04 

.Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(I) 
(il) 


Prospective  Purchaser:    Australia 


(iii) 


(IV  1 

(V) 

(vi) 


Total  Estimated  Value 
Major  Defense  Equipment* 
Other 
TOTAL 


$  27  million 
S  ID  million 
$  37  million 


Description  of  Articles  or  Services  Offered:  Ten  HARPOON  Shipboard 
Launcher  Command  Launch  Control  Systems,  spare  and  repair  parts,  support 
and  test  equipment,  supply  and  software  support,  maintenance  training, 
publications  and  technical  documents,  U.S.  (Government  and  contractor 
technical  assistance,  and  other  related  elements  of  logistics  support. 

Military  Department:  .Na\>  (LBE) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  None 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 


iviii        Date  Report  Delivered  to  (  ongress: 


0  2  APR  2001 


*  as  defined  in  Section  47(6)  of  the  Arras  Export  Control  Act. 


Federal  Register  '  Vol    t.b    No.  77/Friday.  April  20.  2001 /Notices 


'ft. 


POLICY  JISTIFIC  A  liON 


Australia  -  HARPOON  Shipboard  Launcher  C  ommand  Launch  i   iritntj Ms  ten 


is 


The  Government  of  Australia  (GOAi  has  re<juested  a  p«,)ssibk  vaie  fur  Its  iiAH.Pi  h  )\ 
Shipboard  Launcher  Command  Launch  Control  System^s,  spare  and  repair  parts     u|i|m  f '. 
and  test  equipment,  supply,  and  software  support,  provLsioninji,  publications  and  let  hrmis 
documents,  U.S.  Government  and  contractor  technical  assistance,  and  cither  relaied  vlnvn  fits 
of  logistics  support.  The  estimated  cost  is  $37  million. 

This  proposed  sale  will  contribute  to  the  foreign  pt)Iicy  and  national  s«'cunt^  of  the  I  mtt-ii 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  f>etn  and  < ontirnn 
to  be  an  important  force  for  political  stability  and  economic  progrevs  in  the  Asia  Pai  ifn 
region. 

The  GOA  requires  new  HARPOON  equipment  because  it  is  moderni/Jng  its  Naw  u> 
improve  its  ability  to  perform  coastaJ  patrol  force  duties.  Sale  of  this  tx^uipment  v*  iii 
moderately  improve  the  Australian  Navy's  current  surface-to-surface  warfare  capabilititA. 

The  proposed  sale  of  this  equipment  and  support  will  n(»l  affect  the  f).iM(.,  rmbtar-i  h„ii.iii.  *  n; 
the  region. 

The  prime  contractor  will  be  Boeing  Company.  McDonnell  Aircraft  and  Missile  nvnUiils    f 
St  Louis,  Missouri.  There  are  no  offset  agreements  proposed  in  conneilion  with  this 
potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  a.ssignmeni  it(  an\  addiiiotuii  i'S. 
Government  or  contractor  representatives  to  Australia 

There  will  be  no  adverse  impact  on  L.S.  defense  readmew  as  a  re^-ult  of  thts  pro|><>s(;<?  -.lit. 
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1  ransmittal  No.  01-04 

iNotict  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act  (U) 

Annex 
Item  No.  vi 


(vi)    Sensitivity  of  Technolojj^ : 

1 .  The  AN7S WG- 1 A  HA RPOON  Ship  Command  Launch  Control  System 
(HSCLCS)  uses  target  position  data  to  compute  a  fire  control  solution  for  missile  launch.  It 
includes  equipment  for  monitoring  and  controlling  HARPOON  missile  launching  and  for 
p>erforming  maintenance  and  training  procedures.  The  AN/SWG-IA  provides  capabilities 
such  as  automatic  engagement  planning,  waypoint  options,  off-axis  launch,  salvo  select 
options,  and  background  ship  avoidance.  The  HSCLCS  contains  sensitive  technology  and 
has  the  following  classified  components,  including  applicable  technical  and  equipment 
documentation  and  manuals: 

(1)  HARPOON  control  console 

(2)  HSCLCS  embedded  trainer 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  Australia  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government. 
This  proposed  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national 
security  objectives  outlined  in  the  Policy  Justification. 


(FR  Doc.  01-9827  Filed  4-19-01;  8:45  am] 
BUMG  CODE  S001-10-C 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Meeting  of  the  President  s  Information 
Technology  Advisory  Committee 
(PITAC),  Formerly  the  Presidential 
Advisory  Committee  on  High 
Performance  Computing  and 
Communications,  Information 
Technology,  and  the  Next  Generation 
Internet  , 

AGENCY:  DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
next  meeting  of  the  President's 
Infonnation  Technology-  Advisory 
Committee.  The  meeting  will  be  open  to 
•h-^  public.  Notice  of  this  meeting  is 


required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
DATES   May  10  and  11,  2001. 
ADDRESSES:  National  Science 

.:!  1  ition,  Room  555,  4121  Wilson 
Boulevard,  Arlington,  VA  22230 

Proposed  Schedule  and  Agenda:  Th*' 
President's  Information  Technology 
Advisory  Committee  will  meet  in  open 
session  from  approximately  3  p.m.-5 
p.m.  on  May  10  and  8  a.m.-l  p.m.  on 
May  11,2001. 

The  tentative  meeting  agenda 
includes  discussion  of  agency  response 
to  PITAC  advice  and  the  future 
demands  infonnation  technology 
research  and  development  will  need  to 
support  the  following  areas: 

1.  Software; 

2.  Scalable  Infrastructure; 

3.  High  Performance  Computing; 

4.  Societal  Issues. 

FOR  FURTHER  INFORMATION  CONTACT:  Thr 
National  Coordination  Office  fnr 
Information  Technology  Research  and 


Development,  formerly  the  National 
Coordination  Office  fur  Computing, 
Information,  and  Communications, 
provides  information  about  the  PITAC 
on  its  website  at  www.itrd.go\'  and  can 
be  readied  bv  phone  at  (703)  292-4873 
Public  seating  for  this  meeting  is  limited 
and  IS  available  on  first  come  and  first 
served  basis. 

Dated   .April  Ifi.  2001. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc.  01-9828  Filed  4-19-01;  8:45  am) 

BILLING  COOE  500V-O1-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  the  Secretary',  DoD. 
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2(1 


ACTION:  Notice  tn  alter  .Svstems  of 
Records. 


summary:  The  Office  of  the  Secretary  of 

Defense  proposes  to  amend  a  system  of 
records  notice  in  its  inventory  of  record 
systems  subject  to  tiv-  l-'nvdcy  Act  of 

1974  (5  1'  S,C,  552al.  as  amended 
DATES:  The  changes  will  be  effe(,ti\f   "a 
May  21,  2001  unless  comment-^  art 
received  that  would  result  m  i  ;  I'litr.-irx 
determination 

ADDRESSES:  Send  cHmments  tn  (  )SI> 
Privacy  Act  Coordinator.  Records 
Management  Section,  Washington 
Headquarters  Services,  1155  Defense 
Pentagon.  Washington.  DC  20301-11 5S 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
David  Bosworth  at  (703!  601-4"25 
xl24. 

SUPPLEMENTARY  INFORMATION:  The  I  )ffii  ( 

of  the  Secretarv  of  Defense  notices  for 
systems  nf  records  subject  to  the  PrivatA 
Act  of  1974  (5  L'.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above 

The  specific:  changes  to  the  records 
svstem  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entiretv  The 
proposed  amendments  aie  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974.  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  '.4  a  new  or  altered  system 
report. 

Dated:  April  16,  2001. 
l.   M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

DMA  05 

SVSTEM  NAME: 

Militarv  Deployment  Issues  Files 
i  December  8,  2000,  65  FR  76999). 

CHANGES 


SYSTEM  IDENTIFIER: 

Delete  DHA  05'  and  replace  with 

■DPR  28 


SYSTEM  location: 

Delete  first  paragraph  and  replace 
with  Special  Assistant  to  the  Under 
Secretarx  of  Defense  (Personnel  and 
Readiness)  for  Gulf  War  Illnesses, 
Medical  Readiness,  and  Military 
Deployments,  5113  Leesburg  Pike,  Suite 
901    Falls  Church,  VA  22041-3226.' 


SYSTEM  MANAGER(S)  AND  ADDRESS. 

Delete  entry  and  replace  with  'Special 
Assistant  to  the  Under  Secretarv  of 


Defense  (Personnel  and  Readiness)  for 
Gulf  War  Illnesses,  Medical  Readiness, 
and  Military  Deployments,  5113 
Leesburg  Pike,  Suite  901,  Falls  Church, 
VA  22041-3226.' 


DPR  28 

SYSTEM  NAME: 

M;li',ir\  Deployment  Issues  Files. 

SYSTEM  LOCATION- 

^ffi  iii  A^M'-tint  to  the  Under 
.secretar,  ■:•)  I'it'fi'nse  (Personnel  and 
Readinnss   fnr  i.ulf  War  Illnesses, 
Medica,!  Rt-acimess,  and  Military 
Ut=pl(!Vinent>,  '  "  '3  Leesburg  PiJce,  Suite 
901    Fails  Chun:  h,  VA  22041-3226; 

DoD  [)epl:i\'r:ifnt  Health  Clinical 
:  ente.'^   iih  iuiiiik:  the  Comprehensive 
( :lHi:rai  Kxaiuatiun  and  Special  Care 
Pri  igraiii^     vV alter  Reed  Army  Medical 
(  t=nter  \V,i^hington,  DC  20307-0002; 

Oil    '  )p[i  i  yment  Health  Research 
Center.  Na\  al  Health  Research  Center, 
271  Catalina  Boulevard,  Barracks 
Building  322.  San  Diego,  CA  92152- 
5jU2, 

DoD  Deployment  Health  Medical 
Surveillance  Center,  Director  of 
Epidemiology  and  Disease  Surveillance, 
U.S.  Army  Center  for  Health  Promotion 
and  Preventive  Medicine,  Aberdeen 
Proving  Ground,  MD  21010-5422;  and 

U.S.  Armed  Services  Center  for  Unit 
Records  Research,  7798  Cissna  Road, 
Suite  101,  Springfield.  VA  22150-3197. 


;ArEGORIES  Of^  INDlVIDOdi 


.'FRED  BY  THE 


SYSTEM: 

Individuals  who  participated  in 
military  deployments  or  related 
operations,  exercises,  or  tests,  or  served 
in  Operation  Desert  Storm  and/or 
Operation  Desert  Shield,  the  Kuwait 
Theater  of  Operations  who  feel  they 
may  have  been  exposed  to  biological, 
chemical,  radiological,  disease,  or 
envirnnmental  agpnts 

CATEGORIES  OF  RECORDS  IN  '>^t  svbTfcM: 

Records  consist  of  individual's  name. 
Social  Security  Number  or  service 
number,  last  known  or  current  address, 
occupational  information,  date  and 
extent  of  involvement  in  military 
deployments  or  related  operations, 
exercises,  or  tests,  perceived  issues, 
exposure  information,  medical 
treatment  information,  medical  history 
of  subject,  and  other  documentation  of 
reports  of  possible  exposure  to 
biological,  chemical  radiological, 
disease,  or  environmental  agents.  The 
system  conteiins  information  from  unit 
and  historical  records,  medical  and 
hospital  records,  and  information 
provided  to  the  DoD  by  individuals  with 
first-hand  knowledge  of  reports  of 


possible  biological,  chemical, 
radiological,  disease,  or  enviroimiental 
incidents.  Information  from  health  care 
providers  who  have  evaluated  patients 
with  illnesses  possibly  related  to 
military  deployments  is  also  included. 
Records  include  those  documents,  files, 
and  other  media  that  could  relate  to 
possible  deployment  health  issues  or 
illnesses. 

Records  of  diagnostic  and  treatment 
methods  pursued  on  subjects  following 
reports  of  possible  incidental  exposure 
are  also  included  in  this  system. 

AUTHORfTY  FO«  MAOv^f  k,4^g  Qf  THE  SYSTEM: 

10  U.S.C.  1 J 1 ,  ^U.ce  of  the  Secretary 
of  Defense;  10  U.S.C.  136,  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness;  and  E.O.  9397  (SSN). 

fuHPostiS): 

Records  are  collected  and  assembled 
to  permit  investigative  examination  and 
analysis  of  reports  of  possible  exposure 
to  biological,  chemical,  radiological, 
disease,  or  environmental  agents 
incident  to  service  in  military 
deployments  or  related  operations, 
exercises,  or  tests,  or  service  in  Gulf  War 
deployments,  to  conduct  scientific  or 
related  studies  or  medical  follow-up 
programs,  and  to  assist  in  the  resolution 
of  deployment  related  issues. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  mCLUUNG  CATEGORIES  Of  USERS  AND 
PURP0S8S  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Department  of  Veterans  Affairs 
and  the  Social  Security  Administration 
for  appropriate  consideration  of 
individual  claims  for  benefits  for  which 
that  agency  is  responsible. 

To  the  Department  of  Veterans  Affairs 
and  Health  and  Human  Services,  and 
the  Centers  for  Disease  Control  and 
Prevention  to  permit  investigative, 
scientific,  medical  and  other  analyses 
regarding  deployment  health  issues  and 
incidents  and  possible  causes, 
symptoms,  diagnoses,  treatment,  and 
other  characteristics  pertinent  to  service 
member's  and  veteran's  health. 

To  the  Militarv  and  Veterans  Health 
Coordinating  Board  (MVHCB).  which 
will  coordinate  with  several  agencies 
the  clinical,  research,  and  health  risk 
communications  issues  relating  to 
service  member's  (and  veteran's)  pre 
and  post  deployment  health. 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  OSD's 
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compilation  oi  systems  of  recoras 
notices  applv  to  this  system 

POLICIES  AND  PRACTICES  =0P  STQaiNC. 
RETRIEVING,  ACCESSING    PE'AlNING    SND 
DISPOSING  01"  RECORDS  iN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders:  electronic  records  are  stored  on 
magnetic  media;  microfilm/microfiche 
are  maintained  in  appropriate  storage 

containers 

RETRlEVABlUrr: 

Records  are  retrieved  by  case  number, 
name.  Social  Security  Number  or 
servire  number  and  key  words. 

SAFEGUARDS: 

Access  to  areas  where  records 
maintained  is  limited  to  authorized 
personnel.  Areas  are  protected  by  access 
control  devices  during  working  hours 
and  intrusion  alarm  devices  during  non- 
duty  hours. 

RETENTION  AND  DISPOSAL: 

Disposition  pending  (until  NARA 
approves  retention  and  disposition 
schedule,  treat  records  as  permanent.) 

SYSTEM  MANAGER(S|  AND  ADDRESS: 

Special  Assistant  to  the  Under 
Secretary  of  Defense  (Personnel  and 
Readiness)  for  Gulf  War  Illnesses. 
Medical  Readiness,  and  Mihtary 
Deployments,  5113  Leesburg  PiJte,  Suite 
901.  Falls  Church.  VA  22041-3226. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Special 
Assistant  to  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness)  for 
Gulf  War  Illnesses,  Medical  Readiness, 
and  Military  DeplojTnents,  5113 
Leesburg  Pike,  Suite  901 ,  Falls  Church, 
V.A  2 204 1-1 2  2f^ 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Special 
Assistant  to  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness)  for 
Gulf  War  Illnesses.  Medical  Readiness, 
and  Military  Deployments,  5113 
Leesburg  Pike,  Suite  901,  Falls  Church, 
VA  22041-3226. 

CONTESTING  RECORD  PROCEDURES: 

The  OSD  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 


RECORD  SOURCE  CATEGORIES 

Information  is  from  the  individual's 
themselves,  witnesses  to  a  possible 
event,  health  caie  providers  who  have 
evaluated  patients  with  illnesses 
possibly  related  to  service  in  military 
deployments  or  related  operations, 
exercises,  or  tests  as  well  as  extracts 
from  official  DoD  records  to  include: 
personnel  files  and  lists,  unit  histories, 
medical  records,  and  related  sources. 

EXEMPTKDNS  CLAIMED  FOR  "ME  SVSTEM: 

None. 
[FR  Doc.  01-9832  Filed  4-19-01;  8:45  am) 

8ILUNG  CODE  5001 -01 -P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Collection:  Comment 
Request 

agency:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  United 
States  Air  Force  Academy  (USAFA), 
Office  of  the  USAF  Academy 
Admissions  Liaison,  announces  the 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agenrv  inrluding 
whether  the  information  ^hall  hd.>^ 
practical  utility;  (b)  the  accur  )<  \     t  the 
agency's  estimate  of  the  burden  ul  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  unity,  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  June  19,  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Karen  E.  Parker,  Director,  Admissions 
Liaison,  U.S.  Air  Force  Academy 
Liaison  Office.  USAFA/CCL,  Room 
4C174,  1040  Air  Force  Pentagon. 
Washington,  DC  20330-1040 
FOR  FURTHER  INFORMATION  CONTACT:  T  j 
request  more  information   in  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  above  address. 


Title,  Associated  Form,  and  OMB 
Number:  Department  of  Defense  (DD) 
Form  1870,  "Nomination  for 
Appointment  to  the  United  States 
Militdf}'  .A.cademy.  Naval  Academy  and 
Air  F^irce  Academy."  OMB  Number 
0701-0026. 

Seeds  and  Uses:  The  information 
collection  requirement  is  necessary  in 
order  to  receive  nominations  from  all 
.Members  of  Congress,  Vice  President, 
Delegates  to  Congress,  and  the  Governor 
and  Resident  Commissioner  of  Puerto 
Rico  annually  to  each  of  the  three 
service  academies  as  legal  nominating 
authorities.  This  information  collection 
which  results  in  appointments  made  to 
the  academies  is  in  compliance  with  10 
U.S.C.  4.342.  6954,  9342  and  32  CFR 
901. 

Affected  Public:  Individuals  and 
households 

Annual  Burden  Hours:  8,100. 

S'umber  of  Respondents:  16.200. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  30 
Minutes. 

Frequency:  One  time  annually. 
SUPPLEMENTARY  INFORMATION: 


Summary  of  Information  Collection 

The  DD  Form  1870.  "Nomination  for 
.Appointment  to  the  United  States 
Military-  Academy,  Naval  Academy  and 
Air  Force  Academy."  is  used  solelv  bv 
legal  nominating  authorities  who  by 
federal  law  are  entitled  to  make 
appointments  to  the  three  service 
rnilitarv  academies.  The  form  is  used  by 
all  three  service  academies.  The 
nomination  form  allows  for  nominating 
authorities  to  select  by  checking  one  box 
as  to  which  academy  is  being  provided 
with  the  name  of  a  nominee.  The 
completed  form  provides  the  required 
information  for  a  nomination  to  be 
processed.  Eligibility  information 
concerning  the  nominees  is  information 
that  IS  also  included  on  the  form.  The 
nominating  authority  identifies  himself/ 
herself  and  must  date  and  sign  the  form 
to  make  it  a  legally  acceptable  form.  The 
form  includes  the  three  addresses  of  the 
service  academies  in  order  that  the  form 
may  be  returned  to  the  proper  academy. 

)anpt  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 

fFR  Dor  01-9775  Filed  4-19-01;  8:45  am] 

BILUNG  CODE  5001 -05-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DoD. 
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ACTION:  Notice  to  amend  Systems  of 

Records. 

summary:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 

21,  2001  unless  comments  in  received 
which  result  in  a  cnntran 
determination 

ADDRESSES:  Records  Managemen' 
Division,  US,  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  T,APC-PDD-RP,  Stop 
5603,  6000  6th  Street.  Ft    Belvoir.  VA 
22060-560,3. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
lamce  Thornton  at  [703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703} 806-3711  or  DSN  656-371 1 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  oi 
records  notices  subjeci  to  the  Pnvacv 
Act  of  1974.  (5  US.C,  552al.  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  hem 
the  address  above 

The  specific  changes  to  the  records 
svstem  being  amended  are  set  forlh 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety    Ihc 
proposed  amendments  are  not  withm 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974.  (5  U.S.C   5523),  a.'. 
amended,  which  requires  the 
submission  of  a  new  or  altered  -\-stem 
report 

Dated    April  16,  2001. 
L.,M,  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0210-10  TAPC 

SYSTEM  NAME; 

Departure  Clearance  Files  (February 

22.  1993   58  FR  10002). 

CHANGES- 
SYSTEM  IDENTIFIER: 

Delete  entry  and  replace  with  'A0600-^ 

B-IOITAPC. 

SYSTEM  NAME: 

Dei  (MP  entry  and  replace  with 
Militar\  and  Civilian  Out-Processing 

Fii'"^ 

SYSTEM  LOCATION: 

DeieiH  e!itr\  and  replace  with 
.Administrative  offices  and  Anny  Staff 
agencies,  field  operating  commands, 
installations  and/or  activities  Army 
wide.  Official  mailing  .iddresses  are 
published  as  an  appfiidix  to  the  Army's 
compilation  of  record  systems  notices." 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM 

Delete  entry  and  replace  with  'All 
Army  Active  Duty.  National  Guard, 
Army  Reserve  and  Department  of  the 
Army  civilian  personnel.' 

CA-^EGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Installation  and  Unit  Clearance 
Records,  Reassigiunent  Records 
Checklist,  copy  of  receipts  or  documents 
evidencing  payment  of  telephone  bills, 
return  of  material  held  on  memorandum 
receipt  and  other  supporting  clearance 
matters  and  materials.' 


RETRIEVABILrry 

l.)<Mete  '_'ntx)  :ina  replace  with  'By 
Social  Security  Number  and  Surname  of 

,iepa^t!n;^  individual. 

HETENT10««  AND  CHSPOSAL; 

Delete  entr'.  md  replace  with 
Information  v:'jnieming  clearance 
procedurf^s  f:)r   leparting  soldiers, 
included  rm>  i:if^drri:i  e  certificates, 
checklists,  .uin  n-.a!*-!  ,;:;formation  are 
maintained  for  ,ine  veoi  tiien  destroyed. 

Information  listed  in  the  out- 
prncessing  master  file  and  out- 
processing  outputs  files  treat  as 
permanent  until  a  disposition  and 
fptention  schedule  has  been  approved 
bv  the  National  \rchives  and  Records 
,-\,iinin)s1rat,i;„.n 


At)6OO--8-"i01TAPC 


SYSTEM  NAME. 


\,4: 


Files. 


it,iry  and  Civilian  Out-Processing 


SYSTEM  location: 

Administrative  offices  and  Army  Staff 
agencies,  field  operating  conunands, 
installations  and/ or  activities  Army 
wide.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

CATEGORIES  Of  iNBiyitXJALS  COVERED  BV  THE 

SYSTEM 

All  Army  active  duty,  National  Guard, 
Army  Reserve  and  Department  of  the 
Army  civilian  persormel' 

CA''"EGORieS  0»^  RECORDS  ^N  "Hi:  <yi'iy 

Installation  and  Unit  Clearance 
Records,  Reassignment  Records 
Checklist,  copy  of  receipts  or  documents 
evidencing  payment  of  telephone  bills, 
return  of  material  held  on  memorandum 
receipt  and  other  supporting  clearance 
matters  and  materials. 

AUTHORrnr  for  maintenance  of  the  system: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  600-8-101,  Personnel 


<^ 


(In-and  Uut-and  Mobihialiou 
Processing);  and  E.O.  9397  (SSN). 

purpose(s): 

To  verify  that  an  individual  has 
obtained  clearance  from  the  Army  Staff 
agency  or  installation's  facilities  and  has 
accomplished  his/her  personal  and 
official  obligations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a{b)(3)  as  follows:  The  DoD 
'Blanket  Routine  Uses'  set  forth  at  the 
beginning  of  the  Army's  compilation  of 
systems  of  records  notices  also  apply  to 
this  system. 

POLICIES  ANO  PfUCTIC  f '   ■  '••i'     '  ^-o'v,- 
RETISEVINQ,  ACCESSIN-.,    u*  ■  tiMi»*,,,.  a^o 
D6P0SMQ  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Paper  records  in  file  folders  and 
electronic  storage  media. 

Rl 'CftC  ,  tBIUTY: 

By  Social  Security  Number  and 
Surname  of  departing  individual. 

SAFEGUARDS: 

Information  is  accessed  only  by 
designated  persons  having  official  need 
therefor 

RETEfmON  AND  0(SK>SAL: 

Information  concerning  clearance 
procedures  for  departing  soldiers, 
included  are  clearance  certificates, 
checklists,  and  related  information  are 
maintained  for  one  year  then  destroyed 

Information  listed  in  the  out- 
processing  master  file  and  out- 
processing  outputs  files  treat  as 
permanent  until  a  disposition  and 
retention  schedule  has  been  approved 
by  the  National  Archives  and  Records 
Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS:       — 

Commander,  U.S.  Total  Army 
Personnel  Command,  Out-Processing 
Functional  Proponent,  200  Stovall 
Street,  Alexandria,  Virginia  22332- 
0474. 

NOTIFICA'nON  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
administrative  office  of  the  installation/ 
activity  to  which  the  individual  had 
been  assigned. 
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Individual  should  provide  the  full 
name.  Social  Security  Number, 
departure  date,  location  of  last 
employing  office,  and  signature. 

RECORD  ACCESS  PfMX;EDU«ES: 

IndiVidudis  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  administrative  office  of 
the  installation/activity  to  which  the 
individual  had  been  assigned. 

Individual  should  provide  the  full 
name.  Social  Security  Number, 
departure  date,  location  of  last 
employing  office,  and  signature. 

CONTESTING  RECOSD  PROCEDURES. 

Th'r"'  Arm\'  >  rv.i-'^  fur  accessing 
rt^cords.  and  tur  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21.32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES; 

From  the  individual.  Army  records 

and  report.s 

EXEMPTIONS  CLAIMED  FOR  "^H£  5VSTEM 

None, 
!FR  Doc,  01-9829  Filed  4-19-01;  8:45  am] 
BHJJNG  CODE  5001-1(M> 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY;  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  amend  and  delete 
systems  of  records, 

SUMMARY:  The  Department  of  the  Army 

1-  amending  two  systems  of  records 
notices  and  deleting  one  notice  from  its 
e.xisting  inventory  of  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  and  deleting 
one  system  of  records, 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
21,  2001  unless  comments  are  received 
which  result  in  a  contrary 
determination, 

ADDRESSES;  Records  Management 
Division.  L'  S,  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP.  Stop 
5603.  6000  6th  Street,  Ft.  Belvoir,  VA 
2206O-560.3 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
lanice  Thornton  at  uOSj  806-4390  or 
DS\  656-^390  or  Ms.  Christie  King  at 
"0.3;  806-3711  or  D.SN  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 


records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U,S,C.  552a},  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  April  16,  2001, 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
nrfirer  Department  of  Defense. 

Deietion 
A0690-4«:)  CE 

SYSTEM  NAME: 

Corps  of  Engineers  Automated  Le^a! 
System  (CEALS)  Training  Information 
Program  (February  22,  1993,  58  FR 
10002),  Reason:  This  system  has  been 
discontinued  and  the  records  destroyed 

Amendment 
A0601-  100  TAPC 

SYSTEM  NAME: 

Officer  Appointment  Files  (February 
22. 1993,  58  FR  10002). 

CHANGES: 


AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with    10 
U.S.C.  3013,  Secretary  of  the  Army  and 
Army  Regulation  601-100, 
Appointment  of  Commissioned  and 
Warrant  Officers  in  the  Regular  Army," 


STORAGE: 

Delete  entry  and  replace  with    Paper 
records  in  file  folders  stored  in  file 
cabinets  on  microfiche  and  electronic 
storaee  media," 

RETRIEVASIUTY: 

Delete  entry  and  replace  with  "By 
individual's  surname  and  Social 
Securitv  Number." 

SAFEGUARDS. 

Delete  entry  and  replace  with 
"Records  are  maintained  in  sectired 
areas  and  secured  buildings  accessible 
only  to  designated  individuals  having 
official  need  thereof  in  th^  perfnrmance 
of  their  duties." 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Inquiry  and  eligibility  files  retain  and 
destroy  after  2  years.  Appointment 


application  record.s  destroy  after  1  year. 
Appointment  selection  board  records 
retain  for  3  years  then  destroy. 

,\ppointment  lists  retain  and  destroy 
after  2  years." 


A0601-100  TAPC 

SYSTEM  NAME: 

Officer  Appointment  Files. 

SYSTEM  location: 

Commander.  L'.S.  Total  Armv 
Personnel  Command.  Chief.  Officer 
Records  Branch,  200  Stovall,  Street, 
Alexandria.  VA  22332-0400. 

SECONDARY  LOCATIONS: 

Army  installations  and  commands. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Applicants  for  appointment  in  the 
US  Army  or  U.S.  Army  Reserves 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  applications  for 
appointment  as  a  warrant  or 
commissioned  officer,  evaluation 
reports,  supplemental  information 
regarding  qualifications,  notification  of 
acceptance/rejection  and  similar 
relevant  documents  and  reports. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013.  Secretary  of  the  Army; 
Army  Regulation  601-100 
Appointment  of  Commissioned  and 
Warrant  Officers  in  the  Regular  Army; 
and  Executive  Order  9397  (SSN), 

PURPOSE(S): 

To  determine  acceptability  of 
applicants  into  the  Army  officer  ranks, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S,C, 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  stored  in 
file  cabinets  on  microfiche  and 
electronic  storage  media. 
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retrievability: 

By  individual  s  surname  and  Social 
Security  Number. 

SAFEGUARDS; 

Records  are  maintained  in  secured 
areas  and  seoired  buildings  accessible 
only  to  designated  individuals  having 
official  need  thereof  in  the  performance 
of  their  duties 

RETENTION  AND  DISPOSAL 

Inquiry-  and  eligibility  files ratain  and 

destroy  after  2  years  Appointment 
application  records  destroy  after  1  year. 
Appointment  selection  board  record'^ 
retain  for  3  years  then  destroy 
Appointment  lists  retain  and  de^tn'-* 
after  2  years 

SVSTEM  UANAGER(S)  AND  ADDRESS 

Commander.  US  Total  Army 
Personnel  Command.  Officer  Records 
Branch.  200  Stovali   Street.  Alexandria 
VA  22332-0400, 

NOTIRCATK5N  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  wntten  inquiries  to  the  Aniu 
installation  in  which  application  wa> 
sent  or  to  the  Commander.  U.S  Total 
Army  Personnel  Command.  Officer 
Records  Branch.  200  Stovali.  Street. 
Alexandria.  VA  22332-0400 

Individual  should  provide  the  full 
name.  Social  Security  Number,  date  nf 
application,  place  to  which  sent,  and 
any  other  information  that  will  assist  in 
locating  the  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  wntten 
mquines  to  the  Army  installation  m 
which  application  was  sent  or  tn  the 
Commander.  LTS.  Total  Armv  Personn.\ 
Command.  Officer  Records  Branch,  20u 
Stovali.  Str>^et,  Alexandria,  VA  22332- 
0400 

Indiviiiudl  srvMuid  prnvid*'  tne  full 
name,  Social  Security  Number,  date  of 
application,  place  to  which  sent,  and 
anv  other  infarmatmn  fhdt  will  assist  in 
locatine  thp  record. 

CONTESTING  RECORD  PROCEDURES: 

The  Arm\'  s  rule^  for  accessing 
records,  and  for  contesting  contents  and 

appealing  initial  ag»-m  \  determinations 
are  containfd  m  ,\r!n\  Kfuulation  340- 
21;  32  CFR  part  305,  nr  in.o.'  !).■  "htdirwd 
from  the  system  jnan.iijcr 

RECORD  SOURCE  CATEGORIES; 

From  the  inuivuiiiai.  extracts  from 
personnel  records;  forms,  documents, 
and  related  papers  originated  by  or 
received  in  Army  offices. 


EXEMPTIONS  CLAIMED  «=0R  ^"E   '-  '  S  '  E  M 


,A0601 210   TAPC 

SYSTEM  NAME. 

Eligibility  Determination  Files 
(February  22,  1993,  58  FR  10002). 

CHANGES 


SVSTEM  LOCATION- 

Delete  entry  and  replace  with  "U.S. 
Total  Army  Persoimel  Command,  Non- 
commissioned Officer  In  Charge  of 
Eligibility  Inquiries  Section,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331-04 '^n  " 


CATEGORIES  OF  INMV'iDU,A,L,! 
SVSTEM 


)vf sf : 


n^F 


Delete  nntrx'  <i;id  replace  with 
Applicants  for  enlistment  who  require 


d  waiver  fcsr  an  adult  felony;  soldiers 
requestmi'      ntmuation  on  active  duty 
vvfio  requite  w a.. ver  for  certain 

iisqualifications." 

*        *        •        •        • 


AUTHORITY  FOR  MAINTENANCE  OF  -"WF  S' 


'FM: 


Delete  entry  and  repiace  wiUi    iu 
U.S.C.  504,  Persons  not  Qualified;  10 
i    S  r    3  013,  Secretary  of  the  Army; 
Armv  Regulation  601-210,  Regular 
Arm\  ruid  Army  Reserve  Enlisted 
Program,  Army  Regulation  635-200, 
Enlisted  Persormel;  Army  Regulation 
601-280.  Army  Retention  Program  and 
E.0  9397(SSN)." 

PUflPOSE(s); 

Delete  entry  and  replace  with  "To 
evaluate  waiver  requests,  determine 
appropriate  action  and  render 
decision." 


STORAGf; 

Add  to  entry  "and  on  electronic 
=tnrag«  media". 

retrievabiuty: 

Delete  entry  and  replace  with  "By 
Social  Security  Number  and  surname." 

***** 

retention  and  disposal: 

Ueiete  ■  uu\  aud  replace  with 
"Enlistment  eligibility  records  are 
destroyed  upon  reenlistment  of 
individual.  Inquiry  records  and  other 
related  documents  are  maintained  for  7 
years  then  destroyed." 
***** 

A0601-210   TAPC 
SYSTEM  NAME 

Eligibility  Determination  Files. 


SYSTEM  LOCATION: 

U.S.  Total  Army  Personnel  Command, 
Non-Commissioned  Officer  In  Charge  of 
Eligibility  Inquiries  Section.  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331-0450. 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  enlistment  who  require 
a  waiver  for  an  adult  felony;  soldiers 
requesting  continuation  on  active  duty 
who  require  waiver  for  certain 
disqualifications. 

CATEGORIES  Of  RECORDS  m  THE  SVSTEM: 

File  contains  requests  for  enlistment 
eligibility  or  waiver  of  disqualifications 
for  enlistment/ reenlistment,  requests  for 
grade  determination,  documents 
reflecting  determinations  made  thereon, 
copies  or  extracted  items  from  basic 
records,  transmittals,  and  suspense 
documents  needed  to  assure  that 
requests  are  acted  upon  in  a  timely 
manner. 

AUTHOWTY  FOfi  mak    '   >;.'-    s   Of  THE  SYSTEM: 

10  U.S.C.  504,  not  Qualified; 

10  U.S.C.  3013,  S.    "      j  of  the  Army; 
Army  Regulation  601-210,  Regular 
Army  and  Army  Reserve  Enlisted 
Program;  Army  Regulation  635-200, 
Enlisted  Personnel;  Army  Regulation 
601-280,  Army  Retention  Program  and 
E.O  9397  (SSN). 

PURPOSE(S): 

To  evaluate  waiver  requests, 
determine  appropriate  action  and  render 
decision. 

Bi,,,_,'i>gf     ,i:.-t  i  OF  RECORD''   M(.  i\- 4INEDIN  THE 
SYSTEM    >•<::,    'DING  CATEGORifcS)  Of  USERS  AND 
THE  PURPJ'-!  ;      ■'    SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply-to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  on 
electronic  storage  media. 

RETRIEVABIUTY: 

By  Social  Security  Number  and 
surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  properly  cleared, 


trained,  and  authorized  personnel. 
Records  are  in  a  secure  office  in  a  secure 
building. 

RETENTION  AND  OSPOSAL: 

Enlistment  eligibility  records  are 
destroyed  upon  reenlistment  of 
individual.  Inquiry  records  and  other 
related  documents  are  maintained  for  7 
vears  then  destroyed. 

SYSTEM  MANAGER(S}  AND  ADDRESS: 

Commander,  U.S.  Total  Army 
Personnel  Command.  2461  Eisenhower 
Avenue,  Alexandria,  VA  22332-0400. 

NOTIFICATION  PROCEDURE; 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  records  system  should 
address  written  inquiries  to  the  U.S. 
Total  .Army  Personnel  Command, 
Eligibility  Inquiries  Section,  Retention 
Management  Division,  Enlistment 
Personnel  Management  Directorate, 
2461  Eisenhower  Avenue,  Alexandria, 
VA  22331-0451. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  date  of 
separation  and  service  component,  if 
appiicable,  current  address  and 
telephone  number,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 

inquiries  to  the  U.S.  Total  Army 
Personnel  Command.  Eligibility 
Inquiries  Section.  Retention 
Management  D:v:^!'ln   r'.nlistment 
Personnel  .Mdiiagement  Directorate, 
2461  Eisenhower  Avenue.  Alexandria, 
VA  22331-0451. 

Individual  should  provide  the  full 
name.  Social  Security  Niunber,  date  of 
separation  and  service  component,  if 
applicable,  current  address  and 
telephone  number,  and  signature. 

CONTESTING  RECORD  PROCEDURES; 

Thf  .Army  s  rule  for  accessing  records, 
and  fir  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES 

From  the  individual,  official  military 
persormel  records:  investigative/security 
dossiers;  medical  evaluations;  Army 
records  and  reports. 

EXEMPTIONS  CLAIMED  POR  fHE  SVSTEM 

\jne. 
[FR  Doc.  01-9830  Filed  4-19-01;  8:45  am] 

eiLLING  CODE  50C-    'I-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 


Privacy  Ac?  of  1974: 
Records 


System  of 


AGENC  ':  Department  of  the  Army.  DoD 

ACTION:  Notice  to  amend  Address 
Directory. 

SUMMARY:  The  Department  of  the  Army 
is  amending  its  Address  Directory 
which  appears  at  the  end  of  the  Army's 
Compilation  of  Privacy  Act  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
21,  2001  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP.  Stop 
5603,  6000  6th  Street,  Ft   Belvmr  VA 
22060-560.^ 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-»390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)806-3711  or  DSN  656-371 1 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacv 
Act  of  1974,  (5  U.S.C.  552a),  as 
amen  i^>ii  h.^v-  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  5.52a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  April  16,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Offifpr  Dennrtrnpnt  nf  Dpfpnsp 

Direttun,  ot  L  ruled  States  Army,  Army 
and  Air  Force  Exchange  Service 
(AAFES),  and  Federal  .Acquisition 
Institute  (FAI)  Addresses 

This  directory  is  published  to  enable 
users  of  systems  of  records  notices  to 
identify  the  location  of  such  systems  of 
records  in  order  to  request  access  to  and 
amendment  of  records. 


The  Following  Elements  of  the  Army 
Constitute  the  Headquarters. 
Department  of  the  Army 

Office  of  the  Secretarx'  of  the  Army, 

101  .-Vrmv  Pentagon.  Washington.  DC 
20310-0101 

Office  of  the  Under  Secretar\'  of  the 
.Armv.  102  Armv  Pentagon.  Washington, 
DC  20310-0102' 

Office  of  the  Administrative  Assistant 
of  the  Secretary'  of  the  Armv.  105  Army 
Pentagon.  Washington,  DC  20310-0105 

Office  of  the  Assistant  Secretarv  of  the 
Army  for  Acquisitions.  Logistics,  and 
Technology.  2511  lefferson  Davis 
Highway.  .Arlington.  VA  22202-3926. 

Office  of  the  Assistant  Secretary  of  the 
.Armv  Civil  Works,  108  Armv  Pentagon. 
Washington.  DC  20310-0108. 

Office  of  the  Assistant  Secretarv  of  the 
Army  Financial  Management  and 
Comptroller.  109  Armv  Pentagon. 
Washington.  DC  20310-0109 

Office  of  the  Assistant  Secretary  of  the 
Army  (Installations  and  Environment), 

110  Armv  Pentagon.  Washington.  DC 
20310-oilO. 

Office  of  the  .Assistant  Secretary  of  the 
Army  (Manpower  and  Reserve  .Affairs), 

111  Armv  Pentagon.  Washington.  DC 
20310-oill. 

Office  of  the  General  Counsel,  104 
Armv  Pentagon.  Washington.  DC 
20310-0104 

Office  of  the  Director  of  Information 
Systems  for  Command.  Control. 
Communications,  and  Computers.  107 
.Armv  Pentagon,  Washington.  DC 
20310-0107. 

Office  of  the  Inspector  General.  1700 
Armv  Pentagon.  Washington,  DC 
20310-1700. 

Office  of  the  Auditor  General.  3101 
Park  Center  Drive.  Alexandria.  V.A 
22302-1596, 

Office  of  the  Chief  of  Legislative 
Liaison.  Office  of  the  Secretarv  of  the 
Army.  1600  .Armv  Pentagon, 
Washington.  DC  '20310-1600. 

Office  of  the  Chief.  Public  Affairs, 
1500  Armv  Pentagon.  Washington.  DC 
20310-1500. 

Director.  Office  of  Small  and 
Disadvantaged  Business  L'tilization,  106 
Armv  Pentagon.  Washington.  DC 
20310-0106^ 

Office  of  the  Deputv  Under  Secretary 
of  the  Array  for  International  Affairs. 

102  .Armv  Pentagon.  Washington.  DC 
20310-0102. 

Office  of  the  Deputy  Under  Secretary 
of  the  .Army  for  Operations  Research, 
102  .Armv  Pentagon.  Washington.  DC 
2031O-01U2 

Office  of  the  Chief  of  Staff.  200  Army 
Pentagon.  Washington.  DC  20310-0200. 

Office  of  the  Deputy  Chief  of  Staff  for 
Intelligence.  1000  .Armv  Pentagon. 
Washington.  DC  20310^1000. 
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Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  500  Army  Pentagon, 
Washington,  DC  20310-0500. 

Office  of  the  Deputy  Chief  of  Staff  for 
( )perations  and  Plcins,  400  Army 
Pentagon.  Washington.  DC  20310-0400. 

Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  300  Army  Pentagon, 
Washington,  DC  20310-0300. 

Office  of  the  Assistant  Chief  of  Staff 
for  Installation  Management,  600  Army 
Pentagon,  Washington,  DC  20310-0600. 

Office  of  the  Chief  of  Engineers,  2600 
Armv  Pentagon.  Washington,  DC 
20310-2600. 

Office  of  the  Surgeon  General,  5109 
Leesburg  Pike,  FhIIs  Church,  VA  22041- 
3258, 

Office  of  Chief.  National  Guard 
Bureau.  2500  Army  Pentagon, 
Washington,  DC  20310-2500. 

Office  of  the  Chief.  .\rmy  Reserve 
2  400  Army  Pentagon,  Washington,  UC 
J  03 10-2400 

Office  of  thf  iiniijo  .^dvoc.itf-  r,t'iit\rai 
2200  Armv  Pf'ntaynn    \\n^t\\ii^\'.<:\   i )(, 
20310-2200 

Office  of  the  Chief  nf  Chapiams,  2700 
.Armv  Pentagon.  Wdhhmgtnn   DC 
20310-2700 

Office  of  the  (  Juef,  center  of  Military 
History   102  4th  Avenue,  Fort  McNair, 
DC  20319-5058. 

Major  Commands 

Commander  m  Chief,  L.b.  .-^xmy 
Europe  and  Seventh  Army,  Unit  29351, 
AP(3  AE  09014-0010, 

Commander,  U.S.  Army  Forces 
{2ommand.  1777  Hardee  Avenue,  SW, 
Fort  McPherson.  GA  30330-1062. 

Commander.  U.S.  Army  Corps  of 
Engineers,  20  Massachusetts  Avenue 
\\V,  Washington,  DC  20314-1000. 

Commander,  U.S.  Army  Criminal 
Investigation  Command.  6010  6th 
Street,  Fort  Belvoir,  VA  22060-5506. 

Commander,  U.S.  .Army  Medical 
Command,  2050  Worth  Road,  Fort  Sam 
Houston.  TX  78234-6003. 

Comirndoder.  1 '  .S  .^rmy  Intelligence 
dnd  Security  Command.  8825  Beulah 
Street.  Fort  Belvoir  \A  22060-5246. 

Commander,  U.S  Army  Materiel 
Command,  5001  Eisenhower  Avenue, 
Alexandria,  VA  22333-0001. 

Commander.  U.S.  Armv  Military 
District  of  Washington,  103  Third 
Avenue,  Fort  McNair,  DC  20319-5058. 

( Commander,  U.S.  Army  South,  P.O. 
Box  34000.  Fort  B'..i(  iian,ii]i.  Puerto  Rico 
00934-5301 

Commander,  U.S.  Army  Special 
Operations  f Command  (Airborne),  Fort 
Bragg.  NC  28307-5200. 

Commander.  U.S.  Army  Space  and 
Missile  Defense  Command,  P.O.  Box 
15280,  111  South  George  Mason  Drive, 
Arlington,  VA  22215-0280. 


Commander,  U.S.  Army  Training  and 
Doctrine  Command,  102  McNair,  Fort 
Monroe,  VA  23651-1047. 

Commander,  U.S.  Army  Pacific,  Fort 
Shafter,  HI  96858-5100. 

Commander,  U.S.  Army  Operational 
Test  and  Evaluation,  Command,  4501 
Ford  Avenue,  Alexandria,  VA  22302- 
1458. 

Commander,  Eighth  U.S.  Army,  APO 
AP  96205-0010. 

Commander,  U.S.  Military  Traffic 
Management  Conmiand,  200  Stovall 
Street,  Alexandria,  VA  22332-5000. 

I  nified  ('.ommanii'. 

Commander  in  Chief,  U.S.  European 
Command,  Unit  30400  Box  10000,  APO 
AE  09128-4209. 

Commander  in  Chief,  U.S.  Southern 
Command,  3511  NW  91st  Avenue, 
Miami,  FL  33172-1217. 

Commander  in  Chief,  U.S.  Special 
Operations  Command,  7701  Tampa 
[''■r:r.>  B   ulevard,  MacDill  Air  Force 
Bdie,  r2_  33621-5357. 

Commander  in  Chief,  U.S.  Atlantic 
Command,  1562  Mitscher  Avenue, 
Norfolk,  VA  23551-2488. 

Commander  in  Chief,  U.S.  Pacific 
Command,  Honolulu,  HI  96861-4031. 

Commander  in  Chief,  U.S.  Space 
Command,  250  South  Peterson 
Boulevard.  Peterson  AFB,  CO  80914- 
3190. 

Commander  in  Chief,  U.S. 
Transportation  Command,  508  Scott 
Drive,  Scott  AFB,  IL  62225-5357. 
■  Commander  in  Chief,  U.S.  Strategic 
Command,  901  Sac  Boulevard,  Offutt 
AFB,  NE  68113-6000. 

„-\rmv  Field  Operatint;  \'jj'V:<  ie-- 
Subordinate  Conimand-^;  aiin  Major 
Installations 

Alabama 

Commander,  U.S.  Army  Aviation  and 
Missile  Commemd,  Redstone  Arsenal, 
AL  35898-5300. 

Commander,  U.S.  Army  Safety  Center 
and  School,  1649  5th  Avenue,  Fort 
Rucker,  AL  36362-5009. 

Commander,  U.S.  Army  Engineering 
and  Support  Center  P.O.  Box  1600, 
Huntsville,  AL  35807^301. 

Commander,  U.S.  Army  Engineer 
District  Mobile,  P.O.  Box  2288,  Mobile, 
AL  36628-0001. 

Conmiander,  Anniston  Army  Depot,  7 
Frankford  Avenue,  Anniston,  AL 
36201-4199. 

Commander,  U.S.  Army  Aviation 
Center  and  Fort  Rucker,  Fort  Rucker,  AL 
36362-5000. 

Alaska 

Conmiander,  U.S.  Army  Alaska,  Fort 
Richardson,  AK  99595-5000. 


Commander,  U.S.  Army  Lngineer 
District  Alaska,  P.O.  Box  898, 
Anchorage,  AK  99506-0898. 

Arizona 

Commander,  U.S.  Army  Signal 
Command,  Fort  Huachuca,  AZ  85613- 
5000. 

Commander,  U.S.  Army  Intelligence 
Center  and  Fort  Huachuca,  Fort 
Huachuca,  AZ  85613-6000. 

Commander,  U.S.  Army  Yuma 
Proving  Groimd,  Yuma,  AZ  85635- 
9102. 

Arkansas 

Commander,  U.S.  Army  Engineer 
District  Little  Rock,  P.O.  Box  867,  Little 
Rock,  AR  72203-0867. 

Commander.  Pine  Bluff  Arsenal, 
10020  Karbrich  Circle,  Pine  Bluff.  AR 
71602-9500. 

California 

Commander,  U.S.  Army  Engineer 
Division  South  Pacific,  333  Market 
Street,  San  Francisco,  CA  94105-2102. 

Commander,  U.S.  Army  Engineer 
District  Los  Angeles,  P.O.  Box  2711,  Los 
Angeles.  CA  90053-2325. 

Commander,  U.S.  Army  Engineer 
District  Sacramento,  1325  J  Street, 
Sacramento.  CA  95814-2922. 

Commander.  U.S.  Army  Engineer 
District  San  Francisco.  333  Market 
Street,  San  Francisco,  CA  94105-2102. 

Commander,  National  Training 
Center,  Fort  Irwin,  CA  92310-5076. 

Colorado 

Commander,  U.S.  Army  Space 
Command,  1670  North  Newport  Road, 
Colorado  Springs.  CO  80196-2749. 

Commander,  U.S.  Army  Fort  Carson. 
1430  Wetzl  Street.  Fort  Carson.  CO 
80913-5050. 

District  of  Columbia 

Director.  U.S.  Army  Sf>ecial 
Operations  Agency.  400  Army  Pentagon, 
Washington,  DC  20310-0400. 

Commander,  Armed  Forces  Institute 
of  Pathology,  Walter  Reed  Army 
Medical  Center,  6925  16th  Street  NW. 
Washington,  DC  20307-6000. 

Director,  U.S.  Army  Command  and 
Control  Support  Agency,  3200  Army 
Pentagon,  Washington,  DC  20310-3200 

Commander,  Walter  Reed  Army 
Medical  Center,  6900  Georgia  Avenue 
NW,  Washington,  DC  20307-5001. 

Conmiander.  Fort  Lesley  J.  McNair, 
4th  and  P  Streets.  Fort  McNair.  DC 
20319-0001. 

Florida 

Commander.  U.S.  Central  Command. 
7115  South  Boundary  Blvd.  MacDill 
AFB,  FL  33621-5101. 
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Commander,  U.S.  Army  Engineer 
District  Jacksonville.  P.O.  Box  4970, 
Jacksonville,  PL  32232-0019. 

Georgia 

Commander,  U.S.  Army  Reserve 
Command,  1401  Deshler  Street,  Fort 
McPherson.  GA  30330-2000. 

Commander,  U.S.  Army  Engineer 
Division  South  Atlantic,  77  Forsyth 
Street.  SW,  Atlanta,  GA  30303-3490. 

Commander,  U.S.  Army  Engineer 
District  Savannah,  P.O.  Box  889, 
Savannah.  GA  31402-0889. 

Commander.  Dwight  David 
Eisenhower  Army  Medical  Center.  Fort 
Gordon.  GA  30905-5650. 

Commander.  U.S.  Army  Signal  Center 
and  Fort  Gordon,  Fort  Gordon,  GA 
30905-5010. 

Commander,  U.S.  Army  Infantry 
Center  Fort  Benning,  GA  31905-5323. 

Commander,  U.S  Army  Fort  Stewart 
and  Hunter  .\rmy  Airfield,  42  Wayne 
Place,  Fort  Stewart,  GA  31314-5044. 

Ha-A-aii 

Cinmniander,  U.S.  Army  Engineer 
Division  Pacific  Ocean.  Building  230, 
Fort  Shafter,  HI  96858-5440. 

Commander,  U.S.  Army  Engineer 
District  Honolulu,  Building  230,  Fort 
Shafter,  HI  96858-5440. 

Illinois 

Commander,  U.S.  Military  Entrance 

Processing  Command.  2834  Green  Bay 
Road.  North  Chicago,  IL  50064-3057. 

Commander.  U.S.  Army  Engineer 
Great  Lakes  Regional  Office.  Ill  North 
Canal  Street.  Chicago,  IL  60606-7205. 

Commander,  U.S.  Army  Engineer 
District  Chicago.  Ill  North  Canal  Street, 
Chicago,  IL  60606-7205. 

Commander.  U.S.  Army  Engineer 
Di5trict  Detroit,  P.O.  Box  1037.  Detroit, 
MI  48231-102" 

Commander.  U.S,  iArmy  Engineer 
District  Rock  Island,  P.O.' Box  2004, 
Rnrk  Island   IL  61204-2004. 

Commander,  U.S.  Army  Enlisted 
Records  and  Evaluation  Center.  8899 
East  56th  Street.  Indianapolis.  IN 
46249-5301. 

Kansas 

Commander.  U.S.  Army  Combined 
Arms  Center  and  Fort  Leavenworth.  600 
Thomas  Avenue,  Fort  Leavenworth,  KS 
66027-1417, 

Commander.  Headquarters  Fort  Riley, 
Huebner  Road.  Fort  Riley.  KS  66442- 
5000. 

Kentucky 

Commander.  U.S.  Army  Recruiting 
Command,  1307  3rd  Avenue,  Fort  Knox, 
KV  40121-2726. 


Commander.  U.S.  Army  Engineer 
District  Louisville.  P.O.  Box  59. 
Louisville.  KY  40201-0059. 

Commander.  U.S.  Army  101st 
Airborne  Division  and  Fort  Campbell, 
39  26th  Street,  Fort  Campbell,  KY 
42223-5000. 

Commander,  U.S.  Army  Armor  Center 
and  Ft  Knox,  Fort  Knox,  KY  40121- 
5000. 

Louisiana 

Commander,  U.S.  Army  Engineer 
District  New  Orleans.  P.O.  Box  60267. 
New  Orleans,  LA  70160-0267. 

Maryland 

Commander,  U.S.  Army  Research  and 
Materiel  Command,  504  Scott  Street, 
Fort  Detrick  MD  21702-5012. 

Director,  U.S.  Army  Physical 
Disability  Agency,  8120  Woodmont 
Avenue,  Bethesda,  MD  20814-2796, 

Director,  U.S.  Army  Research 
Laboratory.  2800  Power  Mill  Road 
Adelphi,  MD  20783-1197. 

Commander,  U.S.  Army  Chemical  and 
Biological  Defense  Command.  5232 
Fleming  Road,  Aberdeen  Proving 
Ground,  MD  21010-5423 

Commander,  U.S,  Armv  Engineer 
District,  Baltimore  and  Supervisor  of 
Harbor  Baltimore,  P,0  Box  1715, 
Baltimore,  MD  21203-1715 

Commander,  U.S.  Army  Aberdeen 
Proving  Ground,  Aberdeen  Proving 
Ground,  MD  21010-5001. 

Commander,  U.S.  Army  Claims 
Service.  4411  Llewellyn  Avenue.  Fort 
Meade,  MD  20755-5300. 

Commander,  U.S.  Army  Central 
Personnel  Security  Clearance  Facility, 
4552  Pike  Road,  Fort  Meade,  MD 
20755-5250. 

Commander.  U.S.  Army  Medical 
Research  Institute  of  Chemical  Defense, 
3100  Ricketts  Point  Road.  Aberdeen 
Proving  Ground,  MD  21010-5400 

Commander,  U.S.  Army  Fort  George 
G.  Meade,  4551  Llewellvn  .Avenue.  Fort 
Meade,  MD  20755-5000 

Director,  U.S.  Army  Concepts 
Analysis  Agency,  8120  Woodmont 
Avenue,  Bethesda.  MD  20814-2743, 

Commander.  U.S.  Army  Chemical 
Research,  Development,  and 
Engineering  Center,  Aberdeen  Proving 
Ground,  MD  21010-5423. 

Commander,  U.S.  Army  Medical 
Research  Institute  of  Infectious  Diseases, 
1425  Porter  Street,  Fort  Detrick,  MD 
21701-5011. 

Commander  U.S.  Army  Medical 
Research  and  Development  Command, 
521  Detrick  Street,  Fort  Detrick,  MD 
21701-5012. 

Commander,  U.S.  Army  Medical 
Bioengineering  Research  and 
Development  Laboratory,  Fort  Detrick, 
MD  21701-5010. 


Massachusetts 

Commander,  US,  .\rmy  Soldier 
Systems  Command,  Natick.  MA  01760- 
5000. 

Commander,  L',,S  .Army  Engineer 
District  New  England.  Frederick  C. 
Murphv  Federal  Building,  424  Trapelo 
Road.  Waltham,  MA  02254-9149 

Commander,  U.S,  Army  Natick 
Research.  Development  and  Engineering 
Center,  Natick.  MA  01760-5020 

Commander.  U.S,  Army  Research 
Institute  of  Environmental  Medicine. 
6501  E-n  Mile  Road,  Natick,  MA 
01760-5007. 

Michigan 

Commander,  U.S,  .Army  Tank- 
Automotive  and  Armaments  Command, 
Warren.  MI  48397-5000, 

Commander.  US  Army  Engineer 
District  Detroit,  P.O  Box  1027,  Detroit. 
Ml  48231-1027. 

Minnesota 

Commander,  U,S.  Army  Engineer 
Distnct  St.  Paul.  .Armv  Corps  of 
Engineers  Center,  190  5th  Street  East,  St. 
Paul,  MN  55101-1638. 

Mississippi 

Commander,  U.S.  Army  Engineer 
Division  Mississippi  Valley.  P  O  Box 
80.  Vicksburg,  MS  39181-0080 

Commander,  US  Army  Engineer 
District  Vicksburg,  4155  Clay  Street, 
Vicksburg,  MS  39180-3435. 

Missouri 

Commander,  Army  Reserve  Personnel 
Center.  9700  Page  Avenue,  St.  Louise, 
MO  63132-5200 

Commander.  L'S  Army  Engineer 
District  St,  Louis,  1222  Spruce  Street, 
St  Louis,  MO  63103-2833 

Commander,  U,S,  .Army  Engineer 
District  Kansas  City.  700  Federal 
Building.  Kansas  City,  MO  64106-2896. 

Commander.  U.S.  Army  Chemical  and 
Militarv  Police  Centers,  Fort  Leonard 
Wood.  MO  65473-8935. 

Commander.  U.S,  Army  Engineer 
Center.  32  Engineer  Loop,  Fort  Leonard 
Wood,  MO  654  7  3-8703. 

Nebraska 

Commander,  U.  S.  Army  Engineer, 

Missouri  River  Region,  12565  West 
Center  Road.  Omaha.  NE  68144-3869. 

Commander,  U,S.  Army  Engineer 
District  Omaha,  215  North  17th  Street, 
Omaha,  NE  68102-4978, 

\'evv  Jersey 

Commander.  US,  Army  Reserve 
Command  and  Fort  Dix,  Fort  Dix,  NJ 
08640-5001. 

Commandant,  L'.S.  Militarv  .Arademv 
Freparatorv  School,  Fort  Monmouth,  Nj 
07703-5000 
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Commander.  Picatinnv  Arsenal . 
Dover.  NI  07806- .5000 

Commander.  I'  S   Arm\  Training 

Center  and  Fort  Dix.  Fort'  Dix    M  0B64O 

5001 

Commander,  I  ,S   Arrn\  Knginet'r 
Distrirf  Albuquerque.  4101  leffersmi 
Plaza  NE,  Albuquerque,  NM  87  lU':^- 
H35. 

Commander,  U.S.  Anny  White  Sands 
Missile  Range,  White  Sands,  NM  88002- 
noai 

\ew  York 

(Aonimander.  U.S.  Army  Engineer 
District  Buffalo,  1776  Niagara  .Street, 
Buffalo,  NY  14207-5199 

Commander.  I'  S  ArTn\  Engineer 
Division  North  Atlantic,  90  C'hurch 
.Street,  New  York,  NY  10007-2979 

Com.raander,  C  S  Armv  Engineer 
District  New  York  and  Super\'isor  uf 
New  York  Harbor.  26  Federal  Plaza, 
New  York,  NY  10278-0090 

Superintendent.  US   Military 
Academy.  West  Point,  NY  10996-2001 

North  Carolina 

Commander.  U.S.  Army  EDgineeT 
DistJict  Wilmington.  P  O"  Box  1890, 

Wilmington.  NC  28402-1890. 

Commander.  US.  Armv  lohn  F 
Kennedy  Special  Warfare  Center  ana 
School.  Fort  Bragg.  NC  28307-5200, 

Commander.  US   .Armv  Special 
Forces  [Airborne;  Command,  Fort  Bragg, 
NC  28307-5200 

Director.  US  Arm>  Research  Office, 
4  300  South  Miami  Blvd.  Research 
Triangle  Park,  NC  27703-9142. 

Ohio 

Commander,  U,S.  .\nny  Engineer 
Division  Great  Lakes  and  Ohio  River, 
P  O.  Box  1159,  Cincinnati     iH  U  ;02- 
2215, 

OkJahoma 

Commander,  U.S.  Armv  Engineer 
District  Tulsa,  P.O.  Box  61.  Tulsa,  OK 
74121-0061. 

Commander,  U.S.  Army  Field 
.\rtiller\  Center  and  Fort  Sill.  Fort  Sill. 
OK  73503-5000 

Oregon 

Commander,  U.S.  Anny  Engineer 
Division  Northwestern,  P.O.  Box  2870, 
Pnrtlanci   OR  97208-2870. 

(  iirn'Tidnder,  U.S.  Army  Engineer 
Distru  !  Portland,  P.O.  Box  2946, 
Portland.  OR  97208-2946. 

Commander,  U,S.  Army  Engineer 
North  Pacific  Regional.  P.O.  Box  2870. 
Portlanr.!.  OR  97208-2870. 


Pennsylvania 

Commander,  U.S.  Army  Engineer 
District  Pittsburgh,  William  S. 
Moorehead  Federal  Building.  1000 
Liberty  Avenue,  Pittsbiurgh,  PA  15222- 
4186. 

Commander.  U.S.  Army  Engineer 
District  Philadelphia,  100  Penn  Square 
East,  Philadelphia,  PA  19107-3390. 

Commandant,  U.S.  Army  War  College, 
122  Forbes  Avenue.  Carlisle  Barracks, 
PA  17013-5215. 

Commander,  Letterkeimy  Army 
Depot,  Chambersburg,  PA  17201-4150. 

Commander,  Tobyhanna  Army  Depot. 
11  Hap  Arnold  Boulevard,  Tobyhanna, 
PA  1B466-5000 

South  Carolina 

C  mmander.  U.S.  Army  Engineer 
Distri! ;  Charleston.  P.O.  Box  919, 
Chariest    n    SC  29402-0919. 

mmander,  U.S.  Army  Training 
Center.  Fort  Jackson,  Columbia,  SC 
29207-5001. 

Tennessee 

Commander,  U.S.  Army  Engineer 
District  Nashville,  P.O.  Box  1070, 
Nashville.  TN  37202-1070. 

Commander,  U.S.  Army  Engineer 
District  Memphis,  167  North  Main 
Street,  Memphis.  TN  38103-1894. 

Texas 

Commander.  U.S.  Army  Engineer 
Division  Southwestern.  1114  Commerce 
Street.  Dallas,  TX  75242-0216. 

Commander,  U.S.  Army  Engineer 
District  Fort  Worth,  P.O.  Box  17300, 
Fort  Worth,  TX  76102-0300. 

Commander.  U.S.  Army  Engineer 
District  Galveston.  P.O.  Box  1229, 
Galveston,  TX  77553-1229. 

Commander,  U.S.  Army  Air  Defense 
Artillery  Center,  1733  Pleaston  Road, 
Fort  Bliss,  TX  79916-6816. 

Commander,  U.S.  Army  Institute  of 
Dental  Research,  Fort  Sam  Houston,  TX 
78234-6200. 

Utah 

Commander,  U.S.  Army  Dugway 
Proving  Ground,  Dugway,  UT  84022- 
5000. 

Commander,  Tooele  Army  Depot, 
Tooele,  UT  84074-5000. 

Virginia 

Commander,  U.S.  Total  Army 
Personnel  Command,  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 

Director,  Army  Review  Boards 
Agency,  1941  Jefferson  Davis  Highway, 
Arlington,  VA  22202-4508 

Director,  U.S.  Army  Legal  Service 
Agency,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5013. 


uommanaer,  L.b.  .Army  i.  enter  tor 
Substance  Abuse  Programs,  4501  Ford 
Avenue,  Alexandria,  VA  22302-1460. 

Director,  U.S.  Army  Records 
Management  and  Declassification 
Agency.  6000  6th  Street,  Fort  Belvoir. 
VA  22060-5603. 

Director,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  Center  for  Research  of  Unit 
Records,  7798  Cissna  Road,  Springfield, 
VA  22150-3197. 

Director,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  Freedom  of  Information  Act/ 
Privacy  Act  Office,  7798  Cissna  Road, 
Springfield,  VA  22150-3197, 

Director,  The  Institute  of  Heraldry, 
9325  Gunston  Road,  Fort  Belvoir,  VA 
22050-5579, 

Director,  Military  Postal  Service 
Agency,  2461  Eisenhower  Avenue, 
Alexandria,  VA  22331-0006. 

Director,  U.S.  Army  Crime  Records 
Center.  6010  6th  Street,  Fort  Belvoir,  VA 
22060-5585. 

Commander,  U.S.  Army  Seciuity 
Assistance  Command,  5001  Eisenhower 
Avenue,  Alexandria,  VA  22333-0001. 

Director,  U.S.  Army  Civilian 
Persormel  Evaluation  Agency,  1941 
Jefferson  Davis  Highway,  Arlington.  VA 
22202-4508. 

Commander.  U.S.  Army  Engineer 
District  Norfolk  and  Supervisor  of 
Norfolk  Harbor.  803  Front  Street. 
Norfolk,  VA  23510-1096. 

Commander,  U.S.  Army  Engineer 
Trans  Atlantic  Programs  Center,  P.O, 
Box  2250.  Winchester,  VA  22604-1450. 

Director,  U.S.  Army  Board  for  the 
Correction  of  Military  Records,  1941 
Jefferson  Davis  Highway.  Arlington,  VA 
22202-4508. 

Commander.  U.S.  Army  Combine 
Arms  Support  Command  and  Fort  Lee, 
Fort  Lee,  VA  23801-1703, 

Commandant.  The  Judge  Advocate 
General  School.  U.S.  Army,  600  Massie 
Road,  Charlottesville,  VA  22903-1781. 

Chief,  U.S.  Army  Litigation  Division, 
901  N.  Stuart  Street,  Suite  400, 
Arlington,  VA  22203-1837, 

Commander.  U.S.  Army  Commimity 
and  Family  Support  Center.  2461 
Eisenhower  Avenue.  Alexandria,  VA 
22331-0503. 

Commander.  U.S.  Army  Training 
Support  Center.  2787  Madison  Avenue, 
Fort  Eustis,  VA  23604-5166, 

Commander,  U.S.  Army  Research 
Institute  for  the  Behavioral  and  Social 
Sciences,  5001  Eisenhower  Avenue. 
Alexandria.  VA  22333-5600. 

Director,  U.S.  Army  Gulf  War 
Declassification  Project,  5111  Leesburg 
Pike,  Falls  Church,  VA  22041-3206. 

Director.  U.S.  Array  Publishing 
Agency.  2461  Eisenhower  Avenue. 
Alexandria.  VA  22331-0302. 
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Commander.  U.i.  .\rmy 
Transportation  Center  and  Fort  Eustis, 
705  Read  Street,  Fort  Eustis.  VA  23604- 
5078. 

Commander,  U.S.  Army  Fort  Monroe, 
Fort  Monroe,  VA  23651-6000. 

Commandant,  U.S.  Army  Logistics 
Management  College,  Fort  Lee,  VA 
23801-5000. 

Commander,  U.S.  Army 
Quartermaster  Center  and  School,  Fort 
Lee,  VA  23801-5000. 

Washington  ' 

Commander,  U.S.  Army  Engineer 
District  Seattle.  P.O.  Box  3755.  Seattle. 
WA  98124-3755. 

Conmiander,  U.S.  Army  Engineer 
District  Walla  Walla,  20l'North  Third 
Avenue,  Wdi.a  Walla,  WA  99362-1876. 

Commander,  U.S  Army  Fort  Lewis 
and  I  Corps,  Fort  Lewis.  WA  98433- 
5000. 

West  Virginia 

Commander,  U.S.  Army  Engineer 
District  Huntington,  502  8th  Street. 
Huntington.  WV  25701-2070. 

Wisconsin  | 

Conunander,  U.S.  Army  Reserve 
Command — Fort  McCoy,  2016  South 
11th  Avenue,  Fort  McCoy.  WI  54656- 
5121.  I 

Ch'erseas 

Commander,  U.S.  Army  Engineer 
District  Far  East,  Unit  15546.  APO  AP 
96205-0610. 

Commander,  U.S.  Army  Engineer 
District  lapan.  Unit  45010,  APO  AP 
96338-5010 

Commander,  U.S.  Army  Engineer 
Distni  t  Europe.  CMK  410  Box  1,  APO 
AE  09096 

Commander.  U.S.  Forces,  Korea,  Unit 
1523"   APf)  AP  96205-0010, 

Other  Department  of  Defense  .Activities 

Commander.  .Army  and  An  Force 
E.xchange  Service.  3911  S.  Walton 
Wdlker  Boulevard.  Dallas.  TX  75236- 
0202 

Commander.  Army  and  Air  Force 
Exchange  Service-Europe  Region. 
Building  4001.  In  der  Witz  14-18.  55252 
Mainz-Kastel.  Germany.  APO  AP 
09251-4580. 

Commander,  Army  and  Air  Force 
Exchange  Service-Europe,  Pinder 
Barracks,  Schwabacherster  20  8502 
Zimdorf,  APO  AP  96378-0163. 

Commander,  Army  and  Air  Force 
Exchange — Europe,  Europe  Accounting 
Support  Office.  CMR  429.  APO  AE 
09054. 

Commander.  Army  and  Air  Force 
Exchange — Pacific  Rim.  Accounting 
Support  Center,  Unit  35163.  APO  AP 
96378-5163. 


President,  National  Defense 
University.  100  McNair  Street,  Fort 
McNair,  DC  20319-0001. 

National  Personnel  Records  Center 
(Civilian  Personnel  Records),  111 
Winnebago  Street.  St.  Louis.  MO  63118- 
4126. 

National  Personnel  Records  Center 
(Military  Personnel  Records),  9700  Page 
Avenue,  St  Louis,  MO  63132-5100. 

Commandant.  Academy  of  Health 
Services,  3151  Scott  Road.  Fort  Sam 
Houston.  TX  78234-6138. 

**  Additional  listing  of  Army  addresses  can 
be  found  in  DA  PAM  25-50,  Compilation  of 
Army  Addresses.  This  publication  can  be 
obtained  electronically  from  web  site  http:// 
www.  usapa.anny.mil/ . 

LFR  Doc.  01-9831  Filed  4-19-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Proposed  Information 
Collection.  Headquarters,  U.S.  Marine 
Corps 

agency:  Department  of  the  Navy,  DOD 
ACTION;  Notice. 

SUMMARY:  The  Headquarters,  U.S. 
Marine  Corps  announces  a  proposed 
extension  of  an  approved  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  Jime  19.  2001 
ADDRESSES:  Send  written  comments  and 
recommendations  on  the  proposed 
information  collection  to  MCCDC, 
Training  and  Education  Division.  Head, 
Training  Programs  Branch.  Code  C462R. 
2034  Bamett  Avenue,  Suite  201, 
Quantico.  VA  22134-5012. 
TOR  FURTHER  INFORMATION  CONTACT:  To 
request  additional  intoruidtion  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
contact  Mr.  Les  Wood  at  (703)  784- 
3705. 

SUPPLE  ME  NT  a  qy  INFORMATION: 


Form  Title  and  OMB  Svmbpr: 
Individual  MCIROTf:  Instructor      ' 
Evaluation  Summary;  OMB  Control 
Number  0703-0016,' 

.Veeds  and  Uses:  This  form  provides 
a  writtt^n  record  of  the  overall 
performance  of  duty  of  Marine 
instructors  who  are  responsible  for 
implementing  the  Marine  Corps  Uinior 
Reserve  Officers'  Training  Corps 
(MCIROTC)  The  Individual  MCIROTC 
Instructor  Evaluation  Summan,-  is 
completed  by  principals  to  evaluate  the 
effectiveness  nf  individual  Marine 
instructors.  The  form  is  further  used  as 
a  performance  related  counseling  tool 
and  as  a  record  of  .service  performance 
to  document  performance  and  growth  of 
individual  Marine  instructors. 
Evaluating  the  performance  of 
instructors  is  essential  in  ensuring  that 
they  provide  quality  training. 

Annual  Burden  Hours:  60. 

\umber  of  Bespondents:  120. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  30 
minutes. 

Frequency:  Biennially. 

(Authunty  44  U.S.C.  Sec.  3506(c)(2)(A)) 

Dated:  Aprils,  2001. 

J.L.  Roth, 

Lieutenant  Commander,  judge  Advocate 
General's  Corps.  U.S.  Navy,  Federal  Register 

Liaison  Officer. 

FR  Doc,  01-9747  Filed  4-19-01;  8:45  am] 

BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Proposed  Information 
Collection;  IHeadquarters.  U.S.  Marine 
Corps 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Headquarters.  U.S. 
Marine  Corps  announces  a  proposed 
extension  of  an  approved  public: 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  {unctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  acc:uracv  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  qualitv.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  wavs  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
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DATES:  Consideration  \v;ll  be  given  to  all 
('r>mmpnts  rprpi\fHi  b\  Juiu;  19.  2001. 
ADDRESSES:  St'iid  written  comments  and 
recommendations  on  the  proposed 
information  collection  to  Commanding 
Genera] ,  Marine  Corps  Recruiting 
Command,  {Code  OR),  3280  Russell 
Road,  Quantico,  Virginia  22134-5103. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  additionai  ininrmation  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
contact  Master  Sergeant  Hudson  at  (703) 
784-9449 

SUPPLEMENTARY  INFORMATION: 

Form  Title  and  UMB  .\uinber: 
Academic  Certification  for  Marine  Corps 
Officer  Candidate  Program:  C1N!R 
Control  Number  0703-001 1 

Needs  and  Uses:  Used  by  Marine 
Corps  officer  procurement  personnel, 
this  form  provides  a  standardized 
method  for  determining  the  academic 
ehgibility  of  applicants  for  all  reserve 
officer  candidate  programs.  Use  of  this 
form  is  the  only  accurate  and  specific 
method  to  determine  a  reserve  officer 
applicant's  academic  qualifications. 
Each  applicant  interested  in  enrolling  in 
an  undergraduate  or  graduate  reserve 
officer  commission  program  completes 
and  returns  the  form. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  625. 

Number  of  Respondents:  2,500. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  15 
iiunutes. 

Frequency:  On  occasion. 

(Authority:  44  U.S.C.  Sec.  3506(c)(2)(A)) 

Dated:  April  6,  2001. 
J.L.  Roth 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
fpR  Dor  01-9748  Filed  4-19-01;  8:45  am] 

BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Meeting  of  the  Board  of  Visitors  of 
Marine  Corps  University 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Board  of  Visitors  of  the 

Marine  Corps  University  (BOV  MCU) 
will  meet  to  review,  develop,  and 
provide  recommendations  on  all  aspects 
of  the  academic  and  administrative 
policies  of  the  University;  examine  all 
aspects  of  professional  military 
"ducation  operations:  and  provide  such 


oversight  and  advice  as  is  necessary  to 
facilitate  high  educational  standards 
and  cost  effective  operations.  The  Board 
will  be  reviewing  the  fiscal  plan  for  next 
year,  the  University's  Facilities  Master 
Plan,  and  discussing  plans  for 
November  elections.  It  will  also  receive 
an  update  on  Amphibious  Warfare 
School  relocation  during  renovation  of 
Geiger  Hall,  be  briefed  on  the  status  of 
the  History  Division  move  to  Quantico, 
VA  and  the  status  of  the  review  and 
update  of  the  Board  By-laws.  All 
sessions  of  the  meeting  will  be  open  to 
the  public. 

DATES:  The  meeting  will  be  held  on 
Monday,  June  11,  2001,  from  9  a.m.  to 
4  p.m.  and  on  Tuesday,  June  12,  2001, 
from  9  a.m.  to  4  p.m. 
addresses:  The  meeting  will  be  held  at 
lilt:  Marine  Corps  University  Research 
Center,  2040  Broadway  Street,  Room 
1H4  Quantico,  Virginia  22134. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garry  Smith,  Executive  Secretary, 
Marine  Corps  University  Board  of 
Visitors,  2076  South  Street,  Quantico, 
Virginia  22134,  telephone  nimiber  (703) 
784-4037. 

Dated:  April  11,  2001. 
C.G.  Carlson, 

Major,  U.S.  Marine  Corps,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc.  01-9772  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Naw 

Notice  of  Intent  To  Grant  Exclusfve 
Patent  License;  Environics,  Inc. 

AGENCY;  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Environics,  Inc.,  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  and  certain  foreign 
coimtries  to  practice  the  Government- 
owned  invention,  described  in  U.S. 
Patent  Application  Serial  No.  09/ 
275,272  (Navy  Case  No.  79,555)  filed 
March  23,  1999,  entitled  "Atmospheric 
Ozone  Concentration  Detector". 
DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  if  any,  not  later  than  June  19, 
2001. 

ADDRESSES;  Written  objections  are  to  be 
filed  with  the  Naval  Research 
Laboratory,  Code  1004,  4555  Overlook 
Avenue.  SW.,  Washington.  DC  20375- 
5320. 


FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell.  Ph.D..  Head, 
Technology  Transfer  Office.  NRL  Code 
1004,  4555  Overiook  Avenue.  SW.. 
Washington.  DC  20375-5320.  telephone 
(202)  767-7230. 

(Authority:  35  U.S.C.  207.  37  CFR  Part 
404.) 

Dated:  April  11.2001. 

C.G.  Carlson. 

Major.  U.S.  Marine  Corps.  Alternate  Federal 
Register  Liaison  Officer. 

[FR  Doc.  01-9773  Filed  4-19-01;  8:45  am] 
BILUNG  CODE  MIO-FF-P 


D  E  P  A  P  T  M  E  N. " 
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C  o  i  I  ec  t !  o  t"  Bequests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  19, 
2001 

SUPPLEMENT A.p.v  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Surmnary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  is  this  collection 
necessary  to  the  proper  functions  of  the 
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Department;  f2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clajity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  April  16,  2001. 
John  Tressler. 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  FinandaJ  .\ssistance 
Programs 

Type  0^  Review:  Existing. 

Title  Federal  Perkms  Loaxb  National 
Direct  Student  Loan  (NDSL)  Promissory 
.N'otes 

Frequency  On  Occasion 

Affected  Public  Individuals  or 
household;  Businesses  or  other  for- 
profit;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden 

Responses  690.000. 
Burden  Hoiirs;  345.000. 

Abstract  The  promissory  note  is  the 
means  bv  which  a  borrower  applies  for 
a  Federal  Perkins  Loan  or  National 
Direct  Student  Loan  and  promises  to 
repay  the  loan 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http : '  ■  edicsweb  ed .gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue.  SVV,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIOIMG  Lssuesi6(ed,gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  maicmg  your  request. 
Comments  regarding  burden  and/ or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
70&-9266  or  via  his  internet  address 
loe  Schubart@ed  gov  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  'TDD)  mav  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-87  7-8339. 

!FR  Doc  01-9805  Filed  4-19-01;  8:45  am] 

BILUNG  coot  4000-01 -P 

DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Dppartm--'n*  of  Education. 

summary:  Thi'  Leadt-r,  Regulatory 
Information  Management  Group,  Office 


of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  p)ersons  are  invited  to 
submit  comments  on  or  before  June  19, 
2001 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S,C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  eg  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner:  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  16,  2001. 
)ohn  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review  Reinstatement 

Title:  Performance  Report  for  the 
Training  Programs  for  Federal  TRIO 
Programs. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 


Reporting  and  Recordkeeping  Hour 
Burden . 

Responses:  25 
Burden  Hours:  113 

Abstract:  Data  assures  that  grantees 
have  conducted  the  project  for  which 
funded,  signals  problems  of 
implementation,  and  indicates  extent 
and  quality  of  performance.  Reports  are 
used  in  evaluating  project's 
continuations,  determining  future 
funding  levels  and  in  assigning  scores 
for  future  competition. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  ourden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  70&-9266  or  via  his  internet 
address  Joe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339 

!FR  Doc,  01-9807  Filed  4-19-01;  8:45  am) 

BiUJNG  CODE  4000-^1 -P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  21, 
2001 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  .Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer.  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street.  NW.,  Room  10235.  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov 

SUPPLEMENTARY  INFORMATION;  Section 
3506  of  the  Paperwork  Reduction  Act  of 
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1995  (44  use.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantiallv  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulator^'  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection:  and  (6i  Reporting  and 'or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated    .April  16,  2001. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 

Office  of  the  Chief  Information  Officer. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  New. 

Title:  Tech  Prep  Demonstration 
Program. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs;  Businesses  or 
other  for-profit;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  40 

Burden  Hours:  2.000. 

Abstract:  Section  207  of  the  Carl  D. 
Perkins  Vocational  and  Technical 
Education  Act  of  1998  (PL  105-332) 
authorizes  the  Secretary  of  Education  to 
award  grants  to  consortia  established 
iuider  section  204(a)  to  enable  the 
consortia  to  carry  out  tech-prep 
education  programs  involving  the 
location  of  a  secondary  school  on  the 
site  of  a  community  college.  For  the 
purposes  of  this  program,  each 
consortium  must  include  a  business  as 
a  member  and  student  participation 
must  be  voluntary.  This  collection 
solicits  applications  for  grant  funding 
from  eligible  applicants. 

This  information  collection  is  being 
submitted  under  the  Streamlined 


Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
conmient  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  01-9806  Filed  4-1&-01;  8:45  am] 

BILLING  COOe  4000-01-P 


DEPARTMENT  OF  EDUCATiON 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 

summary:  The  Leader.  Regulatory 
hii.  ririMtion  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  21, 
2001 

ADDRESSES;  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 


participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  iratice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  conmient. 

Dated:  April  16,  2001. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  New. 

Title:  High  School  Reform  State 
Grants. 

Frequency:  Aimually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  20 
Burden  Hours:  1.000 

Abstract:  The  Department  of 
Education  Appropriations  Act.  2001, 
Title  HI  of  the  Department  of  Labor. 
Health  and  Human  Services,  and 
Education,  and  Related  Agencies 
Appropriations  Act,  2001,  as  enacted  by 
section  1(1)  of  P.L.  lOMTBAj,  the 
consolidated  Appropriations  Act.  2001, 
authorizes  a  high  school  reform  program 
of  grants  to  state  educational  agencies  to 
improve  academic  performance  and 
provide  technical  skills  training. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
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electronically  mailed  to  the  internet 
address  OClb_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  makinE  your  request. 
Comments  regarding l)urden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila.Carey@ed.gQv. 
Individuals  wrho  use  a 
telecommunications  device  for  the  deaf 
(TDDj  mav  call  the  Federal  Information 
Relav  Service  (FIRS)  at  1-800-877- 
8339. 

'FR  Dor  01-<580R  Filed  4-19-01;  8:45  am] 

BILLING  COOe  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01 -70-000] 

Wlsvesf-Connectlcut.  LLC  and 
Bridgeport  Hartx>r  Power  LLC,  New 
Haven  Harbor  Power  LLC.  and  NRG 
Connecticut  Power  Assets  LLC;  Notice 
of  Rling 

DATES:  April  16.  2001. 

Take  notice  that  on  .^.pril  11,  2001, 
Wisvest-Connecticut,  LLC  (Wisvest), 
Bndgeport  Harbor  Power  LLC  (BHP1, 
New  Haven  Harbor  Power  LLC  (NHHP) 
and  SRG  Connecticut  Power  Assets  LLC 
(NRG  Connecticut),  pursuant  to  Section 
203  of  the  Federal  Power  Act,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
amendment  to  their  Febnjarv  16,  2001 
application  requesting  authorization  for 
Wisvest  to  transfer  to  NRG  Connecticut 
the  590-M\V  Bridgeport  Harbor  Power 
Station.  466-M\V  New  Haven  Harbor 
Power  Station,  and  associated  power 
sales  agreements.  At  closing,  NRG 
Connecticut  would  in  turn  transfer  the 
Bridgeport  Harbor  Station  to  BHP  and 
the  .New  Haven  Harbor  Station  to 
NHHP.  but  would  retain  the  power  sales 
agreements.  By  this  amendment,  the 
.\pphcant.s  seek  to  eliminate  the  final 
step  of  the  proposed  transaction:  NRG 
f'onnecticut  will  retain  both  the 
Bridgeport  Harbor  Power  Station  and 
the  New  Haven  Harbor  Power  Station, 
that  IS.  NRG  Connecticut  will  not 
transfer  any  facilities  to  BHP  or  NHHP. 

.\ny  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
EnerRV  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 


385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  26, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  1 8 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

David  P.  Boergers, 

Secntary. 

[PR  Doc.  01-9755  Filed  4-19-01;  8:45  am] 

BiUmC  COOE  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01 -88-000.  et  al.] 

San  Gorgonio  Power  Corporation,  et 
al.:  Electric  Rate  and  Corporate 
Regulation  Filings 

April  13,  2001. 

1.  San  Gorgonio  PoWfer  Corporation, 
Mountain  View  Power  Partners  II.  LLC 
and  SeaWest  WindPower,  Inc. 

[Docket  No.  ECOl-88-000) 

Take  notice  that  on  April  1 1 ,  2001 , 
San  Gorgonio  Power  Corporation  (San 
Gorgonio),  Mountain  View  Power 
Partners  II,  LLC  (Mountain  View  II)  and 
SeaWest  WindPower,  Inc.  (SeaWest) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  pursuant  to  section  203  of 
the  Federal  Power  Act  for  authorization 
of  a  disposition  of  jurisdictional 
facilities  whereby  San  Gorgonio  will 
acquire  100%  of  the  membership 
interests  in  Mountain  View  II.  Mountain 
View  n  is  constructing  a  22.2  MW  wind 
power  generating  plant  (Project)  located 
in  San  Gorgonio  Pass  of  Riverside 
Coimty,  California,  and  estimated  to 
begin  producing  test  power  for  sale  in 
April  2001.  Mountain  View  n  is 
currently  wholly  owned  by  SeaWest. 
Pursuant  to  an  acquisition  agreement. 
the  Transaction  would  be  consummated 
after  the  Project  commences  commercial 
operation,  which  is  expected  to  occur  by 
June  15,  2001.  The  Transaction  is 


expected  to  result  in  the  disposition  of 
Commission- jurisdictional  facilities 
consisting  of  Mountain  View  II's 
market-based  rate  tariff  and  minor 
interconnection  facilities  connecting  the 
Project  to  the  transmission  facilities  of 
Southern  California  Edison   .Applicants 
have  requested  privileged  treatment  for 
the  .Acquisition  Agreement  between 
SeaWest  and  San  Gorgonio. 

A  copy  of  this  .Application  was  served 
upon  the  California  Public  Utilities 
C(.)mmission. 

Comment  date:  May  2.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Aroostook  Valley  Electric  Company 

[Docket  No.  EGOl-184-OOOl 

Take  notice  that  on  April  11.  2001, 
Aroostook  Valley  Electric  Company  (the 
Applicant),  with  its  principal  office  at 
700  Universe  Boulevard,  Juno  Beach, 
Florida  33408,  filed  with  the 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regidations. 

Applicant  states  that  it  is  a  Maine 
corporation  engaged  directly  and 
exclusively  in  the  business  of  owning  an 
approximately  31  MW  wood-burning 
generating  facility  located  in  Fort 
Fairfield,  Maine.  Electric  energy 
produced  by  the  facility  will  be  sold  at 
wholesale  or  at  retail  exclusively  to 
foreign  consumers. 

Comment  date:  May  4.  2001,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Dynegy  Power  Marketing,  Inc. 

[Docket  No.  ER94-968-032] 

Take  notice  that  on  April  9.  2001, 
Dynegy  Power  Marketing,  Inc.  tendered 
for  filing  in  compliance  with  the 
Commission's  April  7.  1994  order  in  the 
above-referenced  proceeding. 

Comment  date:  April  30.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

4.  PJM  Intercoimection,  L.L.C. 

[Docket  No.  EROl-lOOO-OOOl 

Take  notice  that  on  April  9,  2001.  PJM 
Interconnection.  L.L.C.  (PfM),  pursuant 
to  the  Order  issued  March  15,  2001  in 
this  proceeding,  tendered  for  filing  a 
redesignated  Interconnection  Ser\'ice 
Agreement  between  PfM  and  NRG 
Energy  Center  Dover  LLC  (NRG) 

Copies  of  this  filing  were  served  upon 
N'RG  and  the  state  electric  utility 
regulatory  commissions  within  the  PJM 
control  area. 
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Comment  date  April  30.  2001.  in 
acrordance  with  Standard  Paragraph  E 
at  the  pnd  of  this  notice. 

5.  Public  Service  Electric  and  Ga.s 
Company 

(Docket  No.  EROl-261-OOll 

Take  notice  that  on  April  5,  2001, 
Public  Service  Electric  and  Gas 
Company  tendered  for  filing  an 
Interconnection  Agreement  (LA)  with 
JEDI  Linden  NB,  L.L.C.  (ledi  Linden) 
and  Toscn  Refining.  L.P.  (Tosco). 
Therein  PSEMi  requested  a  waiver  of 
the  Commission's  prior  notice 
requirement  to  permit  an  effective  dated 
for  the  L^  as  of  the  daN-  cf  Initial 
Operation,  as  definea  in  the  L-\. 

This  filing  was  noticed  by  the 
Commission  on  November  2,  2000. 

Comment  date:  April  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  Alabama  Power  Company 

[Docket  No.  ER01-602-0i)s; 

Take  notice  that  (ui  .\pri!  h,  JOOl, 
Alabama  Power  Company  tendered  for 
filing  original  tariff  sheets  for  its  Rate 
Schedule  No.  165  compliant  with  the 
formatting  requirement,'^  of  Commission 
Order  No  614 

Comment  date:  April  27.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7  Southern  Company  Services.  Inc. 

[Docket  No.  ER01-602-O06J 

Take  notice  that  on  April  6,  2001, 
Southern  Company  Services,  Inc.,  as 
agent  for  Alabama  Power  Company 
(APC).  tendered  for  filing  rate  schedule 
sheets  compliant  with  Commission 
Order  No  614  for  Alabama  Power 
Company  Rate  Schedule  FERC  No.  145. 

Comment  date:  April  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Maine  Power  Ck)mpany 

[Docket  No.  EROl-1 145-001] 

Take  notice  that  on  April  9,  2001,    ' 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing,  pursuant  to  the 
Federal  Hn'T^\'  R(-',s;ulc!tnr\ 
CommisMun  b  li-'KKC  m  the 
Commission)  directive  issued  March  15, 
2001  in  the  above  referenced  Docket 
No..  Settlement  and  Release  Agreements 
between  Central  Maine  Power  Company 
(CMP)  and  Engage  Energy  America 
Corp.  (Engage),  to  complv  with  Order 
No.  614,  FERC  Stats   ^  Reus,  f  31,  096 
f2000). 

CMP  respectfully  request^  that  the 
Commission  accept  both  Settlement  and 
Release  Agreement.s.  effective  as  of 
December  29.  2000  and  without 


modification  or  condition,  as  requested 
in  its  initial  filing  of  January  31,  2001. 

Comment  date:  April  30,  2001,  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

9,  (,()r(io\a  Energ}  Cmiipany  L.L.C. 
[Docket  No.  EROl-1210-001] 

Take  notice  that  on  April  10.  2001, 
Cordova  Energy  Company  LLC 
(Cordova)  tendered  for  filing  the  cover 
and  first  page  of  an  Amendment  to  a 
Power  Piirchase  Agreement  between 
Cordova  and  MidAmerican  Energy 
Company  designated  in  compliance 
with  the  Commission's  Order  No.  614 
pursuant  to  an  uru-eported  letter  order 
dated  March  29,  2001  in  the  above- 
captioned  docket. 

Comment  date:  May  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10  PJM  Inters  onnt-f  tion,  L.L.C. 

[Docket  No.  EROl-1 343-001] 

Take  notice  that  on  April  11,  2001, 
PJM  Interconnection,  L.L.C.  (PJM). 
tendered  for  filing  revised  sheets  to 
update  its  currently  effective  FERC 
Electric  Tariff,  Fourth  Revised  Volume 
No.  1. 

Copies  of  this  filing  were  served  upon 
all  PJM  Members,  and  the  state  electric 
utility  conunissions  within  the  PJM 
control  area. 

Comment  date:  May  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  tlie  °nri  of  thic  nnti'-p 

11.  American  Tran-sniisMcii)  N\\tcm> 
Inc.;  and  Ohio  Edison  ( Kmpam    ami 

The  f^ie\'eland  FitTtnc   llluniinatiiii.; 
('omparu,  and  J  he  loiedo  Kdison 
Companv 

(Docket  No.  EROl-1 766-000] 

Take  notice  that  on  April  10,  2001, 
American  Transmission  Systems,  Inc.. 
tendered  for  filing  on  behalf  of  itself  and 
Ohio  Edison  Company,  The  Cleveland 
Electric  Illuminating  Company,  and  The 
Toledo  Edison  Company,  a  Service 
Agreement  for  Network  Integration 
Service  and  Operating  Agreement  for 
the  Network  Integration  Transmission 
Service  under  the  Ohio  Retail  Electric 
Program  with  Advantage  Energy,  Inc. 
pursuant  to  the  American  Transmission 
Systems,  Inc.  Open  Access  Tariff. 

This  agreement  will  enable  the  party 
to  obtain  Network  Integration  Service 
under  the  Ohio  Retail  Electric  Program 
in  accordance  with  the  terms  of  the 
Tariff.  The  proposed  effective  date 
under  this  agreement  is  April  10,  2001. 

Comment  date:  May  1.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  IdaJii    l'(  MCI  (company 

[Docket  No.  ERO 1-1 767-000] 

Take  notice  that  on  April  10.  2001, 
Idaho  Power  Company  (IPC)  tendered 
for  fiUng  Service  Agreements  for  Firm 
and  Non-Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Company  and  Exelon  Generation, 
LLC. 

Comment  date:  May  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Central  Illinois  Light  Company 

[Docket  No.  EROl-1768-000] 

Take  notice  that  on  April  10,  2001. 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria.  Illinois 
61602.  tendered  for  filing  an 
Intercormection  Agreement  with 
Altorfer  Inc.  for  Generation 
Interconnection  and  Parallel  Operation. 

CILCO  requested  an  effective  date  of 
June  1,  2001. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  May  1,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Idaho  Power  Company 

[Docket  No.  EROl-1 769-000] 

Take  notice  that  on  April  10.  2001, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  Service 
Agreements  for  Firm  and  Non-Firm 
Point-to-Point  Transmission  Service 
between  Idaho  Power  Company  and 
Mirant  Americas  Energy  Marketing.  LP. 

Comment  date:  May  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Central  Illinois  Light  Company 

(Docket  No.  EROl-1 770-000] 

Take  notice  that  on  April  10,  2001. 
Central  Illinois  Light  Company  (CILCO). 
300  Liberty  Street.  Peoria,  Illinois 
61602,  tendered  for  filing  a  substitute 
Index  of  Network  Transmission  Service 
Customers  under  its  Open  Access 
Transmission  Tariff  and  one  network 
service  agreement  for  one  existing 
customer.  Com  Belt  Energy  Corporation. 

CILCO  requested  an  effective  date  of 
April  1,  2001  for  the  service  agreement. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  May  1 .  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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16  Idaho  Power  Company 

[Docket  No.  EROl-1 771-000] 

Take  notice  that  on  April  10,  2001, 
Idaho  Power  Company  tendered  for 
filing  under  its  Market-Based  Rates 
Tariff  the  Power  Purchase  Agreement 
between  Idaho  Power  Company,  Doing 
Business  as  IDACORP  Energy,  and  the 
City  of  Oakland.  California,  Acting  by 
ind  through  Its  Board  of  Port 
Commissioners,  for  Wholesale 
Electricity  Supply  and  Related  Services 
At  the  Metropolitan  Oakland 
International  Airport  and  at  the  Former 
FISCO  Facilities,  dated  December  28, 
2000  Idaho  Power  Company  requests  an 
effective  date  of  June  \0.  2001 

Comment  date  May  1.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

17.  PJM  Interconnection,  L.L.C. 

IDocket  No  EROl-1776-0001 
Take  notice  that  on  April  J 1,  2001 

P[M  Interconnection,  LX.C.  (PJM), 
tendered  for  fiiiag  an  executed 
interconnection  sen.'ice  agreement 
between  PfM  and  PEI  Power 
Corporation,  and  thr^e  'executed  interim 
interconnfH;tion  service  agreements 
between  PFM  and  Exelon  Corporation 
and  Conectiv  Mid-Ment  Inc 

PJM  requests  a  waiver  of  the 
Commission's  60-day  notice 
requirement  to  permit  the  effective  dates 
agreed  to  by  the  parties. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  the  agreements  the 
state  regulatory  commissions  within  the 
PJM  control  area. 

Comment  date:  May  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

18.  Monroe  Power  Company 

(Docket  No.  EROl-1 777-000] 

Take  notice  that  on  April  11,  2001. 
.Monroe  Power  Company  (MFC) 
tendered  for  filing  an  executed  Service 
Agreement  with  .^QUILA  Energy 
Marketing  Corporation  under  the 
prr-visions  of  MFC's  Market-Based  Rates 
Tariff.  FERC  Electric  Tariff  No.  1. 

MPC  is  requesting  an  effective  date  of 
.\pril  1,  2001  for  this  agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission  and  the  Georgia 
Public  Service  Commission. 

Comment  date:  May  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19  Commonwealth  Electric  Companv 

(Docket  No.  EROl-1 782-000] 

Take  notice  that  on  April  2,  2001, 
Commonwealth  Electric  Company 


(Commonwealth)  tendered  for  filing 
proposed  changes  to  its  Open  Access 
Transmission  Tariff  (OATT)  to  include 
a  Standard  Form  of  Intercormection 
Agreements  (Intercormection 
Agreement). 

The  Interconnection  Agreement  will 
govern  the  rights  and  responsibilities  of 
Commonwealth  and  new  generators 
when  generators  seek  to  add  new 
generation  to  Commonwealth's 
transmission  system  in  compliance  with 
Order  No.  614. 

Comment  date:  April  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulator^'  Commission, 
888  First  Street.  NTE  .  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  118  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http// 
www.ferc.fed.us/  r>nline'nms  htm  (call 
202-208-2222  for  assistance] 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  Ueu  of  paper  .See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed. us/efi/ doorbell  htm. 

David  P.  Boer^ers, 

Secivtary. 

(FR  Doc.  01-9754  Filed  4-19-01;  8:45  am] 

BiLUNO  CODE  S717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-«6 17-31 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  www.epa.gov/oeca/ofa. 
Weekly  Receipt  of  Environmental 

Impact  Statements  Filed  April  9, 

2001.  Through  April  13,  2001. 

Pursuant  to  40  CFR  1506.9 


EIS  ,Vo.  010120.  DRAFT  EIS.  FHW.  TX, 
President  Cieorge  Bush  Turnpike 
(PGBT)  Segment  IV,  Improvement 
from  Interstate  Highway  .35E  to 
Interstate  Highwav  635.  Funding  and 
COE  Section  404  Permit,  Dallas 
Countv,  TX,  Comment  Period  Ends: 
lune  4,  2001,  Contact:  Patrick  Bauer 
(512) 536-5950. 

EIS  \o.  010121.  FINAL  EIS.  AFS,  MT, 
Mill-Key-Wey  Project,  Proposed 
Timber  Harvesting,  Ecosystem 
Burning,  Road  Construction  and 
Reconstruction,  Implementation,  Lolo 
National  Forest,  Superior  Ranger 
District,  Mineral  County,  MT,  Wait 
Period  Ends:  May  21.  2001,  Contact: 
Cindy  Enstrom  (406)  822-3928. 

EIS  No'  010122.  FINAL  EIS,  AFS,  SD. 
Jasper  Fires  Value  Recovery  Area 
Project,  Implementation,  Revised 
Forest  Plan  for  the  Black  Hills 
National  Forest.  Hell  Canyon  and 
Mystic  Ranger  District,  Custer  and 
Pennington  Counties.  SD,  Wait  Period 
Ends:  May  21,  2001,  Contact:  Alice 
Allen  (605)  673-4853. 

EIS  No.  010123.  DRAFT  SUPPLEMENT, 
FHW,  WI,  US-12  Highway  Corridor 
Project.  Improvement  from  IH90/94  at 
Lake  Delton  south  to  Ski  Hi  Road, 
Updated  Information.  Funding  and 
COE  Section  404  Permit,  Sauk 
County,  Wl,  Comment  Period  Ends 
June  4,  2001,  Contact:  Johnny  Gerbiltz 
(608) 829-7510. 

EIS  No.  010124.  FINAL  EIS,  AFS,  CA, 
Ansel  .^dams,  John  Muir,  Dinkey 
Lakes  and  Monarch  Wildernesses, 
Proposed  New  Management  Direction, 
Amending  the  Land  and  Resource 
Management  Plans  for  the  Inyo,  Sierra 
and  Sequoia  National  Forests, 
Implementation,  Inyo,  Madera,  Mono 
and  Fresno  Counties,  CA,  Wait  Period 
Ends:  May  21,  2001.  Contact:  Mary 
Beth  Hennessv  (760)  873-2448. 

EIS  No.  010125.  DRAFT  EIS.  AFS,  MT, 
Cave  Gulch  Post-Fire  Salvage  Sale. 
Harvesting  Dead  or  Dying  Trees, 
Implementation,  Helena  National 
Forest,  Big  Belts  Mountain,  Lewis  and 
Clark  Counties,  MT,  Comment  Period 
Ends:  June  4,  2001,  Contact:  Jerry 
Meyer  (406)  449-5201. 

EIS  No.  010126.  FLNAL  EIS,  FHW,  MO, 
New  Mississippi  River  Crossing, 
Relocated  1-70  and  1-64  Connector, 
Funding.  COE  Section  404  and  10 
Permits  and  NPDES  Permit,  St.  Louis 
County,  MO,  Wait  Period  Ends:  May 
21,  2001.  Contact;  Ronald  C,  Marshall 
(217)  492-4640. 

Amended  Notices 

EIS  No.  010034.  DRAFT  SUPPLEMENT, 
FAA,  UT,  Cal  Black  Memorial  Airport 
Project,  New  and  Updated 
Information  for  the  Replacing  of  Halls 


Federal  Register /Vol.  66.  No.  77 /Friday,  April  20.  2001 /Notices 


2(i.JH  1 


Crossing  Airport,  within  the  boundary 
of  Glen  Canyon  National  Recreation, 
Halls  Crossing,  San  Juan  Counties, 
UT,  Comment  Period  Ends:  April  30, 
2001,  Contact:  Dennis  Ossenkop  (206) 
227-2611.  Revision  of  FR  Notice 
Published  on  02/09/2001:  CEQ 
Review  Period  Ending  03/30/2001  has 
been  Extended  to  04/30/2001. 

Dated:  April  17,  2001. 
loseph  C.  Montgomery, 
Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

IFR  Doc.  01-9865  Filed  4-19-01;  8:45  am] 

BILLING  CODE  6560-5&-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-661 7-4] 

Environmental  Impact  Statements  and 
Regulations:  Availability  of  EPA 
Comments 

Avaiiabilitv  ot  EVA  comments 
prepared  pursuant  to  the  Environmental 
Eeview  Process  (ERP),  under  section 
309  of  tJie  Clean  Air  .Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EP.A  comments  can  be  directed 
to  the  Office  of  Federal  .Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  sEISs)  was  published 
in  the  Federal  Register  dated  April  14, 
2000  (65  FR  20157). 

Draft  EISs 

ERP  No.  D-AFS-J65329-MT 
Rating  EC2,  Maudlow — Toston  Post- 
Fire  Salvage  Sale.  Harvesting  Burnt 
Timber,  Implementation.  Helena 
National  Forest,  Townsend  Ranger 
District.  Broadway  Countv.  MT. 
Sun-iinary:  The  EPA  expressed 
concerns  about  he  limited  range  of 
alternatives  analysis,  the  cimiulative 
effects  analysis,  and  the  lack  of 
information  on  project  hydrologic/ 
aquatics  monitoring.  The  FEIS  should 
address  these  issues  and  the  needed 
mitiiJation  measures. 

ERP  No.  D-BLM-G70005-NM  Rating 

LO, 

Sierra  and  Otero  Counties  Resource 
Management  Plan  Amendment  and 
Federal  Fluid  Minerals  Leasing  and 
Development.  Implementation,  Sierra 
and  Otero  Counties.  NM, 

Summon':  EP.A  expressed  lack  of 
objections  tn  the  selection  of  the 
preferred  alternative:  however.  EPA 
suggested  that  the  final  EIS  include 
information  on  the  pre-drilling  analysis 
to  be  conducted  before  recei\'ing  permit 
approval  as  described  in  the  application 
to  drill  (APD). 


Final  EISs 

ERP  No.  F-BLM-K67051-NV, 
Marigold  Mine  Expansion  Project, 
Implementation,  COE  Section  404 
Permit.  Special-Use-Permit,  Humboldt 
County,  NV. 

Summary;  EPA  is  pleased  that 
mercury  air  emissions  will  be 
significantly  lower  than  those  estimated 
in  the  DEIS  and  that  the  preferred 
alternative  reduces  surface  disturbance, 
including  direct  impacts  to  Trout  Creek. 
However.  EPA  continues  to  express 
concerns  that  impacts  to  air  water 
quality  and  mitigation  measures  remain 
unclear;  and  that  the  bond  for  closure 
and  post-closure  activities  is  not 
included  in  the  FEIS  for  public  review 
and  that  the  project  should  additional 
control  technology  to  reduce  mercury 
emissions. 

ERP  No.  F-COE-Gl  1035-00, 
Programmatic — Fort  Bliss  Mission  and 
Real  Property  Master  Plan,  Revised 
Land  Use  and  Enhance  Management  of 
the  Land,  Airspace  and  Infrastructure, 
El  Pasco  County,  TX  and  Dona  Ana  and 
Otero  Counties,  NM. 

Summary:  EPA  has  reviewed  the  FEIS 
and  has  no  further  comments  to  offer. 

ERP  No.  F-COE-K40242-CA, 
Adoption — CA — 125  South  Route 
Location,  Adoption  and  Construction, 
between  CA-905  on  Otay  Mesa  to  CA- 
54  in  Spring  Valley,  Funding  and  COE 
Section  404  Permit,  San  Diego  County, 
CA. 

Summary:  The  Army  Corps  of 
Engineers  aimounced  its  intent  to  adopt 
the  Federal  Highway  Administration's 
Final  EIS  for  the  project  in  connection 
with  a  Clean  Water  Act  Section  404 
permit  application  currently  pending 
with  the  Corps.  EPA  believes  it  is 
incimibent  upon  the  Corps  to  address 
the  serious  inadequacies  identified  by 
EPA  in  FHWA's  FEIS,  especially  in 
providing  an  analysis  of  the  potential 
environmental  impacts  associated  with 
full  build-out  of  the  proposed  arterial 
facilities  and  any  projects  that  could  not 
proceed  "but  for"  the  construction  of 
State  Route  125  South.  As  noted  in 
EPA's  comment  letter  to  FHWA  on  its 
FEIS,  EPA  believes  that  the  FEIS  is 
fundamentally  flawed  in  several  major 
respects  and  thus  does  not  provide  full 
public  disclosure  under  NEPA.  To 
ensure  that  agencies  and  the  public  have 
an  opportunity  to  consider  the  full  range 
of  the  project's  impacts  (including 
indirect  and  cumulative  impacts),  EPA 
strongly  recommends  that  the  Corps 
circulate  for  public  review  and 
comjnent  the  Environmental 
Assessment  (EA)  being  prepared  in 
connection  with  the  proposed  Clean 


Water  Act  Section  404  permit  action 
now  pending  with  the  Corps. 

ERP  No.  F-UAF-G11039-TX,  Brooks 
City  Base  Project,  To  Improve  Mission 
Effectiveness  and  Reduce  Cost  of 
Quality  Installation  Support, 
Implementation,  Brookis  Air  Force  Base, 
Bexar  County,  TX. 

Summary:  EPA  review  of  the  FEIS 
finds  that  the  document  adequately 
responded  to  the  our  comments  offered 
on  the  Draft  Statement.  EPA  has  no 
other  conmients  to  offer. 

Dated:  April  17.2001. 

Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

IFR  Doc.  01-9866  Filed  4-19-01;  8:45  ami 

BILLING  COOC  6S60-S0-U 


FEDERAL  COMMUNtCA'HONS 

COMMISSION 

[Rep:     Ho.  AUC-39-6  (Auction  No.  39); 
DA  01-746] 

Auction  of  Licensas for thf  vnr  p.iDHc 
Coast  and  Locatfon  and  Monttor.^c 
Services  Spectrum  Schedtneo  'c-  .   ,•'■!(■ 
6   2O01 

AGENCY:  Federal  Commimications 

Commission.  '*' 

A   'ON:  Notice. 

SuMWAf  y:  This  document  announces  the 
procedures  and  minimum  opening  bids 
for  the  upcoming  auction  of  16  VHF 
Public  Coast  licenses  and  241 
multilateration  Location  and  Monitoring 
Services  licenses  scheduled  for  Jime  6. 
2001. 

DATES:  Auction  No.  39  is  scheduled  for 
June  6.  2001. 

TOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Burnley,  Legal  Branch  or  Lyle 
Ishida,  Auctions  Operations  Branch 
(202)  418-0660;  Linda  Sanderson. 
Auction  Operations  Branch  at  (717) 
338-2888.  Keith  Fickner,  Policy  and 
Rules  Branch  at  (202)  418-7308  or  Kim 
Kleppinger,  Licensing  and  Technical 
Analysis  Branch  at  (717)  338-2666. 
Meribeth  McCarrick,  Media  Contact  at 
(202)418-0654 

SUPPLEMENTARY  INf    ►•«£   iQN:  This  is  a 
summary  of  a  Public  Notice  released 
March  26,  2001.  The  complete  text  of 
this  Notice,  including  Attachments  A 
through  I,  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257)  445  12th  Street,  SW.. 
Washington,  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.  (ITS,  Inc.)  1231  20th 
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Street,  NW.,  Washington,  DC  20036, 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gov. 

Attachment  A — Licenses  to  be  Auctioned 
Attachment  B — FCC  Auction  Seminar 

Registration  Form 
Attachment  C — Electronic  Filing  and  Review 

oftheFCCFormi; 
Attachment  D — Guidelines  for  Completion  of 

FCC  Form  175  and  Exhibits 
.Attachment  E — Instructions  for  FCC 

Remittance  Advice  (FCC  Form  159) 
Attachment  F — FCC  Bidding  Preference/ 

Remote  Software  Order  Form 
Attachment  G — Exponential  Smoothing 

Formula  and  Calculation 
.Attachment  H — Accessing  the  FCC  Network 

to  File  FCC  Form  175 
\!tachment  I — Summary  of  Doctiments 
Addressing  the  Anti -Collusion  Rules 

I.  General  Information 

A  Introduction 

1,  Bv  Public  Notice.  DA  01-746 
released  March  26,  2001  {"Auction  No. 
39  Public  Xotice"]  the  Wireless 
Telecommunications  Bureau  i  'Bureau") 
announces  the  procedures  and 
minimum  opening  bids  far  the 
upcoming  auction  of  VHF  Public  Coast 
and  Location  and  Monitoring  ServiC'? 
{"LMS")  spectrum  (Auction  .N'o  39j 
scheduled  for  June  6.  2001.  On  Februarv' 
23,  2001,  in  accordance  with  the 


Balanced  Budget  Act  of  1997.  the 
Bureau  released  a  Public  Notice  seeking 
comment  on  reserve  prices  or  minimum 
opening  bids  and  the  procedures  to  be 
used  in  Auction  No.  39.  The  Bureau 
received  one  comment  and  one  reply 
comment  in  response  to  the  Auction  No. 
39  Comment  Public  Notice,  66  FR  13531 
(March  6,  2001). 

i.  Backgroimd  of  Proceeding 

2.  Auction  No.  39  will  be  the  second 
auction  each  for  VHF  Public  Coast  and 
LMS  spectrum.  The  initial  VHF  Public 
Coast  Ucenses  were  awarded  in  Auction 
No.  20.  which  ended  on  December  14, 
1998.  The  initial  LMS  licenses  were 
awarded  in  Auction  No  21.  which 
ended  on  .March  .5,  1999 

a.  VHF  Public  Coast 

3.  In  July  1998.  the  Commission 
restructured  the  licensing  framework 
that  gov*-rns  VHF  Public  Coast  stations 
Pursuant  to  the  Public  Coast  Third 
Report  and  (Jrder.  63  FR  40059  (July  27, 
1998),  site-sp9<:ific  licensing  has  been 
replaced  with  a  geographic-based 
system   Service  and  operational 
requirements  for  VHF  Public  Coast 
Stations  are  contained  in  Part  80  of  the 
Commissions  Rules. 

b.  LMS 

4.  In  1995,  the  Commission 
established  rules  governing  the 


licensing  of  the  LMS  in  the  902-928 
MHz  frequency  band.  LMS  refers  to 
advanced  radio  technologies  designed  to 
support  the  nation's  transportation 
infrastructure  and  to  facilitate  the 
growth  of  Intelligent  Transportation 
Svstems,  The  Commission  created  a 
new  subpart  M  in  part  90  of  the 
Commission's  rules  for  Transportation 
Infrastructure  Radio  Services,  which 
includes  LMS  and  like  services. 
Additional  information  can  be  found  in 
section  l.A.l  of  the  Auction  No.  39 
Public  Notice. 

ii.  Licenses  To  Be  Auctioned 

5.  The  licenses  available  in  this 
auction  consist  of  the  following  licenses 
that  remained  unsold  in  Auctions  No. 
20  and  No.  21. 

a.  VHF  Public  Coast  Licenses. 

6.  Sixteen  licenses  will  be  available  in 
geographic  areas  known  as  VHF  Public 
Coast  Areas  (VPCs).  There  are  two 
categories  of  VPCs:  maritime  VPCs  and 
inland  VPCs.  All  of  the  VHF  Public 
Coast  licenses  to  be  offered  in  Auction 
No.  39  are  inland  VPC  licenses  Inland 
VPCs  are  identical  to  the  Commerce 
Department's  Economic  Areas,  no  part 
of  which  is  within  100  miles  of  a  major 
waterway.  Each  VPC  license  has  seven 
25  kHz  chaimel  pairs,  adding  up  to  350 
kHz, 


Inland  VPCs 

Channel  pairs  (total  kHz  avariable) 

Inland  Border  VPCs   VPCs  ^0    M  

Inland  Non-Border  VPCs 

VPCs  12-15,  23.  26   38 

VPCs  16    18   19   20  21    22.  40     

24,  26   27   28  85.  86.  87  (350  kHz). 

24,  26,  27,  28,  85  86,  87  (350  kHz). 
24.  26,  27,  28,  84,  86,  87  (350  kHz). 

b.  LMS  Licenses 

7  Three  blocks  of  spectrum  are 
allocated  for  LMS  systems 

(i)  Block  A— 904.000-909  "50  MHz 
and  927.750-923  000  .MHz 

(ii)  Block  8—919,750-921.750  .MHz 
and  927  500-927  750  MHz. 

(iii)  Block  C— 921.750-927  250  MHz 
and  927  250-92"  500  .MHz 

8,  ,\  geographic  licensing  area  is 
compnsed  of  each  of  these  spectrum 
blocks  LMS  spectrum  is  licensed  in  176 
Economic  .\reas  (E.-Ksi   In  .Auction  No. 
39,  241  LMS  Ucenses  will  be  available: 
117  licenses  will  be  auctioned  in  Block 
A,  61  licenses  will  be  auctioned  in 
Block  B,  and  63  licensps  will  be 
auctioned  in  Block  C. 

9  .A  list  of  licenses  available  in 
.Auction  No   39  is  included  in 
.Attachment  .\  of  the  Public  Notice. 

B  Rules  ari'i  Disclaimers 

i.  Relevant  .Authority 

a.  VHF  Public  Coast. 


10.  Prospective  bidders  must 
familiarize  themselves  thoroughly  with 
the  Commission  s  rules  relating  to  the 
VHF  Public  Coast  Service,  contained  in 
title  47,  part  80  of  the  Code  of  Federal 
Regulations,  and  those  relating  to 
application  and  auction  procedures, 
contained  in  title  47,  part  1  of  the  Code 
of  Federal  Regulations 

11.  Prospective  bidders  must  also  be 
thoroughly  familiar  with  the 
procedures,  terms  and  conditions 
(collectively,  "Terms")  contained  in  this 
public  notice;  the  Auction  So.  39 
Comment  Public  Notice;  the  Public 
Coast  Third  Report  and  Order:  Public 
Coast  Second  Report  and  Order.  62  FR 
37533  (July  14,  1997);  and  part  1 , 
subpart  Q,  of  the  Commission  s  rules 
concerning  competitive  bidding 
proceedings. 

b.  LMS 

12.  Prospective  bidders  must 
familiarize  themselves  thoroughly  with 
the  Commission's  rules  relating  to  the 
Location  and  Monitoring  Service. 


contained  in  title  47,  part  90  of  the  Code 
of  Federal  Regulations,  and  those 
relating  to  application  and  auction 
procedures,  contained  in  title  47,  part  1 
of  the  Code  of  Federal  Regulations 

13  Prospective  bidders  must  also  be 
thoroughly  familiar  with  the 
procedures,  terms  and  conditions 
(collectively,  "Terms")  contained  in  this 
public  notice;  the  Auction  No.  39 
Comment  Public  Notice;  the  LMS 
Second  Report  and  Order;  63  FR  40659 
(July  30,  1998),  Memorandum  Opinion 
and  Order  and  Further  Notice  of 
Proposed  Rule  Making;  62  FR  52078 
(October  6,  1997),  part  90,  subpart  M  of 
the  Commission's  rules  concerning 
Transportation  Infrastructure  Radio 
Service;  subpart  X  of  the  Commission's 
rules  concerning  Competitive  Bidding 
Procedures;  and  part  1,  subpart  Q  of  the 
Commission's  rules  concerning 
Competitive  Bidding  Proceedings. 

14.  The  terms  contained  in  the 
Commission's  rules,  relevant  orders. 
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and  public  notices  are  not  negotiable. 
The  ('.ommission  may  amend  or 
supplement  the  infonnation  contained 
in  our  public  notices  at  any  time,  and 
u  ill  issue  public  notices  to  convey  any 
new  or  supplemental  information  to 
bidders.  It  is  the  responsibility  of  all 
jirospective  bidders  to  remain  current 
with  all  Commission  rules  and  with  all, 
public  notices  and  pronouncements, 
including  orders  on  delegated  authority 
nr  by  the  Commission  relevant  to  one  or 
more  of  the  licenses  or  otherwise 
pfftaining  to  this  auction.  Copies  of 
most  Commission  documents,  including 
public  notices,  can  be  retrieved  from  the 
FCC  Internet  node  via  anonymous  ftp  at 
ftp://wvnv.fcc.gov  or  the  FCC  Auctions 
World  Wide  Web  site  at  http:// 
w\\-TA. fcc.gov/wtb/auctions. 
Additionally,  documents  may  be 
obtained  for  a  fee,  by  calling  the 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(  "ITS  "),  at  (202)  314-3070.  When 
ordering  documents  from  ITS,  please 
provide  the  appropriate  FCC  number 
(for  example,  FCC  98-151  for  the  Public 
Coast  Third  Report  and  Order,  and  FCC 
qs-l  57  for  the  LMS  Second  Report  and 
Order).  See  also  Due  Diligence  section, 
infra. 

ii.  Prohibition  of  Collusion 

15.  To  ensure  the  competitiveness  of 
the  auction  process,  the  Commission's 
rules  prohibit  applicants  for  the  same 
geographic  license  area  from 
communicating  with  each  other  during 
the  auction  about  bids,  bidding 
■strategies,  or  settlements.  This 
prohibition  begins  at  the  short-form 
application  filing  deadline  and  ends  at 
the  down  payinent  deadline  after  the 
auction  Bidders  t  cimpeting  foi  licenses 
in  the  same  geographic  license  areas  are 
•encouraged  not  to  use  the  same 
individual  as  an  authorized  bidder.  A 
violation  of  the  anti-collusion  rule  could 
occur  if  an  individual  acts  as  the 
authorized  bidder  for  two  or  more 
competing  applicants,  and  conveys 
information  concerning  the  substance  of 
bids  or  bidding  strategies  between  the 
bidders  he  or  she  is  authorized  to 
represent  in  the  auction.  Also,  if  the 
<iiithorized  bidders  are  different 
individuals  employed  by  the  same 
organization  [e.g..  law  firm  or  consulting 
firm),  a  violation  could  similarly  occur. 
in  such  a  case,  at  a  minimum, 
applicants  should  certify  on  their 
applications  that  precautionary^  steps 
have  been  taken  to  prevent 
communication  between  authorized 
bidders  and  that  applicants  and  their 
bidding  agents  will  comply  with  the 
anti-collusion  rule. 


lb.  However,  the  Bureau  cautions  that 
merely  filing  a  certifying  statement  as 
part  of  an  application  will  not  outweigh 
specific  evidence  that  collusive 
behavior  has  occurred,  nor  will  it 
preclude  the  initiation  of  an 
investigation  when  warranted.  In 
Auction  No.  39.  for  example,  the  rule 
would  apply  to  any  VHF  Public  Coast 
applicants  bidding  for  the  same  VPC, 
and  to  any  LMS  applicants  bidding  for 
the  same  EA.  Therefore,  applicants  that 
apply  to  bid  for  any  license  in  a  VPC  or 
EA  would  be  precluded  from 
communicating  after  filing  the  FCC 
Form  175  short-form  application  with 
any  other  applicant  for  a  license  in  the 
same  VPC  or  EA.  However,  applicants 
may  enter  into  bidding  agreements 
before  filing  their  FCC  Form  175,  as  long 
as  they  disclose  the  existence  of  the 
agreement(s)  in  their  FCC  Form  175.  If 
parties  agree  in  principle  on  all  material 
terms  prior  to  the  short-form  filing 
deadline,  those  parties  must  be 
identified  on  the  short-form  application 
under  §  1.2105(c)  of  the  Conunission's 
niles,  even  if  the  agreement  has  not 
been  reduced  to  writing.  If  the  parties 
have  not  agreed  in  principle  by  the 
filing  deadline,  an  applicant  would  not 
include  the  names  of  those  parties  on  its 
application,  and  may  not  continue 
negotiations  with  other  applicants  for 
the  same  geographic  license  areas.  By 
signing  their  FCC  Form  175  short-form 
applications,  applicants  are  certifying 
their  compUance  with  §  1.2105(c).  In 
addition,  §  1.65  of  the  Commission's 
rules  requires  an  applicant  to  maintain 
the  accuracy  and  completeness  of 
information  fiu-nished  in  its  pending 
application  and  to  notify  the 
Commission  within  30  days  of  any 
substantial  change  that  may  be  of 
decisional  significance  to  that 
application.  Thus,  §  1.65  requires  an 
auction  applicant  to  notify  the 
Commission  of  any  violation  of  the  anti- 
collusion  rules  immediately  upon 
learning  of  such  violation, 

17.  A  summary  listing  of  documents 
from  the  Commission  and  the  Bureau 
addressing  the  application  of  the  anti- 
collusion  rules  may  be  found  in 
Attachment  I  of  the  Public  Notice. 

iii.  Due  Diligence 

18.  The  FCC  makes  no  representations 
or  warranties  about  the  use  of  this 
spectrum  for  particular  services. 
Applicants  should  be  aware  that  an  FCC 
auction  represents  an  opportimity  to 
become  an  FCC  licensee  in  this  service, 
subject  to  certain  conditions  and 
regulations.  An  FCC  auction  does  not 
constitute  an  endorsement  by  the  FCC  of 
any  particular  services,  technologies  or 
products,  nor  does  an  FCC  license 


constitute  a  guarantee  of  business 
success.  Applicants  should  perform 
their  individual  due  diUgence  before 
proceeding  as  they  would  with  any  new 
business  venture, 
a.  VHF  Public  Coast. 

19,  Potential  bidders  are  reminded 
that  there  are  a  number  of  incumbent 
VHF  Public  Coast  Station  licensees  and 
Private  Land  Mobile  Radio  (PLMR) 
licensees  already  operating  in  the  156- 
162  MHz  band.  Such  incumbents  must 
be  protected  from  harmful  interference 
by  VHF  Public  Coast  Station  geographic 
area  licensees  in  accordance  with  the 
Commission's  rules.  These  limitations 
may  restrict  the  ability  of  such  VPC 
geographic  area  licensees  to  use  certain 
portions  of  the  electromagnetic 
spectnmi  or  provide  service  to  certain 
areas  in  their  geographic  license  areas. 

20,  In  addition,  potential  bidders 
seeking  licenses  for  geographic  areas 
that  are  near  the  Canadian  border 
should  be  aware  of  agreements  between 
the  United  States  and  Canada  that  affect 
the  assignment  and  use  of  VHF 
frequencies  in  certain  parts  of  inland 
border  VPCs.  Potential  bidders  are 
solely  responsible  for  investigating  and 
evaluating  the  degree  to  which  these 
matters  may  affect  spectrum  availability 
in  areas  where  they  seek  inland  border 
VPC  licenses. 

21,  Potential  bidders  may  obtain 
infonnation  regarding  incumbent  VHF 
Public  Coast  licensees  through  the 
Bureau's  licensing  databases  on  the 
World  Wide  Web  at  http://www.fcc.gov/ 
wtb.  In  particular,  information  can  be 
searched  online  by  selecting 
"Databases"  and  then  "Search  the 
Wireless  Databases  Online"  (http:// 
gullfoss2.fcc.gov/cgi-bin/ws.exe/ 
genmen/index.hts),  or  by  selecting 
"Dovraload  the  WTB  Databases"  {http:/ 
/www.fcc.gov/wtb/databases.html). 
Information  on  previously  auctioned 
licenses  can  be  obtained  at  http:// 
www.fcc.gov/wtb/uls. 

h.LMS. 

22,  Potential  bidders  are  reminded 
that  LMS  operates  in  the  902-928  MHz 
frequency  band.  This  band  is  allocated 
for  primary  use  by  Federal  Government 
radio  location  systems.  Next,  in  order  of 
priority,  are  Industrial,  Scientific  and 
Medical  devices.  Federal  Government 
fixed  and  mobile  and  LMS  systems  are 
secondary  to  these  uses.  The  remaining 
uses  of  the  902-928  MHz  band  include 
Ucensed  amateur  radio  operations  and 
unlicensed  equipment  under  part  15  of 
the  Commission's  rules,  both  of  which 
are  secondary  to  all  other  uses  of  the 
band.  Part  15  low  power  devices 
include,  but  are  not  limited  to.  those 
used  for  automatic  meter  reading, 
inventory  control,  package  tracking  and 
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>hippino  control,  alarm  services,  local 
area  networks,  internet  access,  and 
cordless  telephones.  The  amateur  radio 
sen.icf'  is  used  bv  technically  inclined 
private  citizens  to  engage  in  self- 
training,  information  exchange,  and 
radio  experimentation.  In  the  LMS 
Report  and  Order.  60  FR  15248  (March 
23.  19951,  the  Commission  recognized 
the  important  contribution  to  the  public 
provided  by  part  15  technologies  and 
amateur  radio  operators  and  sought  to 
develop  a  band  plan  that  would 
maximize  the  ability  of  these  services  to 
coexist  with  LMS  systems. 

23.  The  Commission  adopted  the  LMS 
Report  and  Order  with  an  eye  toward 
minimizing  potential  mterference 
withm  and  among  the  various  users  of 
the  902-928  MHz  band  The 
Commission's  band  plan  accordingly 
permits  secondary'  operations  across  the 
entire  band  by  users  of  unlicensed  part 
15  devices  and  amateur  licensees.  At  the 
same  time,  the  band  plan  separates  non- 
raultilateration  from  multilateration 
LMS  systems  m  ail  but  one  subband  so 
as  to  avert  interference  The  LMS  Report 
and  Order  also  established  limitations 
on  LMS  systems'  interconnection  with 
the  public  switched  network  and  set 
forth  a  number  of  technical 
requirements  intended  to  ensure 
successful  coexistence  of  all  the  services 
authonzed  to  operate  in  the  band 

24  Potential  Didders  may  obtain 
information  about  LMS  licenses  through 
the  Bureau's  licensing  databases  on  the 
World  Wide  Web  at  http'/ www.fcc.gov/ 
wtb/uls. . 

25.  Potential  bidders  should  also  be 
aware  that  certain  applications 
(including  those  for  modification), 
petitions  for  rulemaking,  waiver 
requests,  requests  for  special  temporary 
authority  ( 'ST.A  "),  petitions  to  deny, 
petitions  for  reconsideration,  and 
applications  for  review  may  be  pending 
before  the  Commission  that  relate  to 
particular  incumbent  multilateration 
LMS  licensees 

26  Potential  bidders  should  direct 
questions  regarding  the  search 
capabilities  to  the  FCC  Technical 
Support  hotline  at  (202)  414-1250 
(voice)  or  (202)  414-1255  (TTY)  or  via 
e-mail  at  ulscomm@fcc.gov.  The  hotline 
is  available  to  assist  with  questions 
Monday  through  Friday,  from  7  a.m.  to 
10  p.m.  ET.  Saturday,  8  a.m  to  7  p.m. 
ET.  and  Sunday,  12  noon  to  6  p.m.  ET. 
In  order  to  provide  better  service  to  the 
public,  all  calls  to  the  hotline  are 
recorded.  The  Commission  makes  no 
representations  or  guarantees  regarding 
the  accuracy  or  completeness  of 
information  in  its  databases  or  any  third 
party  databases,  including,  for  example, 
court  docketing  systems. 


27.  Further,  potential  bidders  are 
strongly  encouraged  to  physically 
inspect  any  sites  located  in,  or  near,  the 
geographic  area  for  which  thev  plan  to 
bid. 

28.  Finally,  potential  bidders  axe 
strongly  encouraged  to  conduct  their 
own  research  prior  to  Auction  No.  39  in 
order  to  determine  the  existence  of 
pending  proceedings  that  might  affect 
their  decisions  regarding  participation 
in  the  auction.  Participants  in  Auction 
No.  39  are  strongly  encouraged  to 
continue  such  research  during  the 
auction. 

iv.  Bidder  Alerts 

29.  All  applicants  must  certify  on 
their  FCC  Form  175  applications  under 
penalty  of  perjury  that  they  are  legally. 
technically,  financially  and  otherwise 
qualified  to  hold  a  license,  and  not  in 
default  on  any  payment  for  Commission 
licenses  (including  down  payments)  or 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency.  Prospective  bidders 
are  reminded  that  submission  of  a  false 
certification  to  the  Commission  is  a 
serious  matter  that  may  result  in  severe 
penalties,  including  monetarv' 
forfeitures,  license  revocations, 
exclusion  from  participation  in  future 
auctions,  and/or  criminal  prosecution. 

30.  Information  about  deceptive 
telemarketing  investment  schemes  is 
available  from  the  FTC  at  (202)  326- 
2222  and  from  the  SEC  at  (202)  942- 
7040.  Complaints  about  specific 
deceptive  telemarketing  investment 
schemes  should  be  directed  to  the  FTC, 
the  SEC,  or  the  National  Fraud 
Information  Center  at  (800)  876-7060 
Consumers  who  have  concerns  about 
specific  proposals  regarding  .^uction 
No.  39  may  also  call  the  FCC  Consumer 
Center  at  (888)  CALL-FCC  ((888)  225- 
5322). 

v.  National  Environmental  Policy  Act 
("NEPA")  Requirements 

1.  Licensees  must  comply  with  the 
Commission's  rules  regarding  the 
National  Envirormiental  Policy  .Xct 
(NEPA).  For  more  detailed  information, 
please  refer  to  section  I.B.5  of  the 
Auction  No.  39  Public  Notice. 

C.  Auction  Specifics 

i.  Auction  Date 

32.  The  auction  will  begin  on 
Wednesday,  June  6,  2001.  The  initial 
schedule  for  bidding  will  be  announced 
by  public  notice  at  least  one  week  before 
the  start  of  the  auction.  Unless 
otherwise  aimounced,  bidding  on  all 
licenses  will  be  conducted  on  each 
business  day  until  bidding  has  stopped 
on  all  licenses.  * 


ii.  Auction  Title 

33,  Auction  No  39— VHF  Public 
Coast  and  Location  and  Monitoring 
Service 

iii.  Bidding  Methodology' 

34.  The  bidding  methodolo,g\-  for 
Auction  No  39  will  be  simultaneous 
multiple  round  bidding.  Bidding  will  be 
permitted  only  from  remote  locations, 
either  electronically  (by  computer)  or 
telephonically 

iv  Pre-Auction  Dates  and  Deadlines 

35  The  following  are  important 
events  and  deadlines  related  to  Auction 
No.  39: 

Auction  Seminar — April  24,  2001 
Short-Form  Application  (FCC  FORM 

175)— May  4,  2001;  6  p.m.  ET 
Upfront  Payments  (via  wire  transfer) — 

May  18,  2001;  6  p.m.  ET 
Orders  for  Remote  Bidding  Software — 

May  21,  2001;  6  p.m.  ET 
Mock  Auction — Jime  4.  2001 
Auction  Begins — June  6,  2001 

V.  Requirements  For  Participation 

36.  Those  wishing  to  participate  in 
the  auction  must: 

•  Submit  a  short-form  application 
(FCC  Form  175)  electronically  by  6  p.m. 
ET.  May  4.  2001. 

•  SuWit  a  sufficient  upfront 
payment  and  a  FCC  Remittance  Advice 
Form  (FCC  Form  159)  by  6  p,m,  ET.  May 
18,  2001. 

•  Comply  with  all  provisions 
outlined  in  this  public  notice. 

iv.  General  Contact  Information 

37  The  following  is  a  list  of  gejieral 

contact  information  relating  to  Audion 

No.  39: 

General  Auction  Information — General 
Auction  Questions;  Seminar 
Registration:  Orders  for  Remote 
Bidding  Software;  FCC  Auctions 
Hotline;  (888)  225-5322,  Press  Option 
#2,  or  direct  (717)  338-2888,  Hours  of 
service:  8  a, m. -5:30  p  m.  ET 

Auction  Legal  Information — .Auctions 
and  Industry  Analysis  Division — 
Auction  Rules,  Policies.  Regulations — 
Legal  Branch  (202)  418-0660 

Licensing  Information — Rules.  Policies, 
Regulations;  Licensing  Issues;  Due 
Diligence;  Incumbency  Issues;  Public 
Coast — Public  Safety  and  Private 
Wireless  Division— (202)  418-0680; 
LMS — Commercial  Wireless 
Division— (202)  418-0620 

Technical  Support — Electronic  Filing 
Assistance;  Software  Downloading; 
FCC  Auctions  Technical  Support 
Hotline.  (202)  414-1250  (Voice).  (202) 
414-1255  (TTY).  Hours  of  service: 
Monday  through  Friday  7  am.  to  10 
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p.m.  ET,  Saturday,  8  a.m.  to  7  p.m. 
ET,  Sunday,  12  noon  to  6  p.m.  ET 

Payment  Information — Wire  Transfers; 
Refunds;  FCC  Autions  Accounting 
Branch,  (202)  418-1995,  (202)  418- 
2843  (Fax) 

Telephonic  Bidding — Will  be  furnished 
only  to  qualified  bidders 

FCC  Copy  Contractor — Additional 
Copies  of  Commission  Documents, 
International  Transcription  Services, 
Inc  .  445  12th  Street,  SW  Room  CY- 
B400.  Washington.  DC  20554,  (202) 
314-3070 

Press  Information,  FCC  Forms — 
Meribeth  McCarrick  (202)  418-0654 
(800)  418-3676  (outside  Washington. 
DC),  (202)  418-3676  (in  the 
Washington  Area)  http:// 
www  fcc.gov/formpage.html 

FCC  Internet  Sites — 

http;//www, fcc.gov    ■ 

ftp://ftp.fcc.gOC 

http://www/fcc/gov/wtb/auctions 

II.  Short-Form  {F(JC  Form  175) 
Application  Requirements 

38  (Juideiines  for  completion  of  the 
short-form  application  (FCC  Form  175) 
are  set  forth  in  Attachment  D  to  the 
public  notice.  The  short-form 
application  seeks  the  applicant's  name 
and  address,  legal  classification,  status, 
small  and  very  small  business  bidding 
credit  eligibility,  identification  of  the 
license(s)  sought,  the  authorized  bidders 
and  contact  persons.  All  applicants 
must  certifv'  on  their  FCC  Form  175 
applications  under  penalty  of  perjury 
that  they  are  legally,  technically, 
financially  and  otherwise  qualified  to 
hold  a  license  and,  as  discussed  in 
section  II. D..  that  they  are  not  in  default 
on  any  payment  for  Commission 
licenses  (including  down  payments)  or 
delinquent  on  any  non-tax  debt  owed  to 
an\  Federal  agency. 

A.  License  Selection 

39.  Progeny  suggests  that  the 
Commission  allow  bidders  to  select  all 
of  the  available  LMS  licenses  without 
selecting  all  available  VHP  Public  Coast 
licenses.  This  would  be  accomplished 
on  the  FCC  Form  1 75  through  the  use 
of  two  separate  boxes  that  would  allow 
bidders  to  select  all  LMS  licenses 
offered  in  the  auction,  or  all  VHF  Public 
Coast  licenses  offered  in  the  auction. 
Progeny  also  suggests  that,  because 
some  bidders  may  desire  to  bid  on  both 
sets  of  licenses,  the  Commission  should 
permit  bidders  to  specify  both  "ALL" 
boxes.  Progeny  contends  that  otherwise 
the  Commission  would  be  creating 
collusion  problems  that  would  not 
otherwise  exist  in  a  normal  one-service 
.iLKiiiin   We  agret'  and  will  adopt 


mechanisms  consistent  with  these 
proposals  for  Auction  No.  39. 

B.  Ownership  Disclosure  Requirements 
(FCC  Form  1 75  Exhibit  A) 

40.  All  applicants  must  comply  with 
the  uniform  part  1  ownership  disclosure 
standards  and  provide  information 
required  by  §§  1.2105  and  1.2112  of  the 
Commission's  rules.  Specifically,  in 
completing  the  FCC  Form  175, 
applicants  will  be  required  to  file  an 
Exhibit  A  providing  a  full  and  complete 
statement  of  the  ownership  of  the 
bidding  entity.  The  ownership 
disclosure  standards  for  the  short-form 
are  set  forth  in  §1.2112  of  the 
Commission's  rules. 

C.  Consortia  And  Joint  Bidding 
Arrangements  (FCC  Form  1 75  Exhibit  B) 

41.  Applicants  will  be  required  to 
identify  on  their  short-form  applications 
any  parties  with  whom  they  have 
entered  into  any  consortium 
arrangements,  joint  ventures, 
partnerships  or  other  agreements  or 
imderstandings  which  relate  in  any  way 
to  the  licenses  being  auctioned, 
including  any  agreements  relating  to 
post-auction  market  structure.  See  47 
CFR  1.2105(a)(2)(viii)  and  1.2105(c)(1). 
Applicants  will  also  be  required  to 
certify  on  their  short-form  applications 
that  they  have  not  entered  into  any 
explicit  or  implicit  agreements, 
arrangements  or  understandings  of  any 
kind  with  any  parties,  other  than  those 
identified,  regivding  the  amount  of  their 
bids,  bidding  strategies,  or  the  particular 
licenses  on  which  they  will  or  will  not 
bid.  See  47  CFR  1.2105(a)(2)(ix).  As 
discussed,  if  an  applicant  has  had 
discussions,  but  has  not  reached  a  joint 
bidding  agreement  by  the  short-form 
deadline,  it  would  not  include  the 
names  of  parties  to  the  discussions  on 
its  applications  and  may  not  continue 
discussions  with  applicants  for  the  same 
geographic  license  area(s)  after  the 
deadline.  Where  applicants  have 
entered  into  consortia  or  joint  bidding 
arrangements,  applicants  must  submit 
an  Exhibit  B  to  the  FCC  Form  175. 

42.  A  party  holding  a  non-controlling, 
attributable  interest  in  one  applicant 
will  be  permitted  to  acquire  an 
ownership  interest  in,  form  a 
consortium  with,  or  enter  into  a  joint 
bidding  arrangement  with  other 
applicants  for  licenses  in  the  same 
geographic  license  area  provided  that  (i) 
the  attributable  interest  holder  certifies 
that  it  has  not  and  will  not 
communicate  with  any  party  ronceming 
the  bids  or  bidding  strategies  of  more 
than  one  of  the  applicants  in  which  it 
holds  an  attributable  interest,  or  with 
which  it  has  formed  a  consortium  or 


entered  mto  a  joint  bidding 
arrangement;  and  (ii)  the  arrangements 
do  not  result  in  a  change  in  control  of 
any  of  the  applicants.  While  the  anti- 
collusion  rules  do  not  prohibit  non- 
auction  related  business  negotiations 
among  auction  applicants,  bidders  are 
reminded  that  certain  discussions  or 
exchanges  could  touch  upon 
impermissible  subject  matters  because 
they  may  convey  pricing  information 
and  bidding  strategies. 

D.  Eligibility 

i.  Bidding  Credit  Eligibility  (FCC  Form 
175  Exhibit  C) 

43.  Bidding  credits  are  available  to 
small  and  very  small  businesses,  or 
consortia  thereof,  as  defined  in  47  CFR 
80.1252(b)(l)(2)  and  (5)  for  VHF  PubUc 
Coast,  and  47  CFR  90.1103(b)(l)(2)  for 
LMS.  A  bidding  credit  represents  the 
amount  by  which  a  bidder's  wiiming 
bids  are  discoimted.  The  size  of  the 
bidding  credit  depends  on  the  average 
annual  gross  revenues  for  the  preceding 
three  years  of  the  bidder,  together  with 
its  affiliates  and  controlling  interests  of 
the  bidder  and  its  affiliates; 

•  A  bidder  with  average  aimual  gross 
revenues  of  not  more  than  $15  million 
for  the  preceding  three  years  receives  a 
25  percent  discount  on  its  wiiming  bids 
for  VHF  Public  Coast  and  LMS  licenses; 

•  A  bidder  with  average  annual  gross 
revenues  of  not  more  than  $3  miUion  for 
the  preceding  three  years  receives  a  35 
percent  discount  on  its  winning  bids  for 
VHF  Public  Coast  and  LMS  licenses. 

44.  Bidding  credits  are  not 
cumulative;  qualifying  applicants 
receive  either  the  25  percent  or  the  35 
percent  bidding  credit,  but  not  both. 

ii.  Tribal  Land  Bidding  Credit 

45.  To  encourage  the  growth  of 
wrireless  services  in  federally  recognized 
tribal  lands  the  Commission  has 
implemented  a  tribal  land  bidding    ' 
credit.  See  section  V.C  of  the  Auction 
No.  39  Public  Notice. 

iii.  Applicability  of  Part  1  Attribution 
Rules 

a.  Controlling  Interest  Standard. 

46.  On  August  14,  2000,  the 
Commission  released  the  Part  1  Fifth 
Report  and  Order,  65  FR  52323  (August 
29,  2000),  in  which  the  Commission, 
inter  alia,  adopted  a  "controlling 
interest"  standard  for  attributing  to 
auction  applicants  the  gross  revenues  of 
their  investors  and  affiliates  in 
determining  small  business  eligibility 
for  future  auctions.  The  Commission 
observed  that  the  rule  modifications 
adopted  in  the  various  Part  1  orders 
would  result  in  discrepancies  and/or 
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redundancies  between  certain  of  the 
new  Part  1  rules  and  existing  service- 
specific  rules,  and  the  Commission 
delegated  to  the  Bureau  the  authority  to 
make  conforming  edits  to  the  Code  of 
Federal  Regulations  (CFR)  consistent 
with  the  rules  adopted  in  the  Part  1 
proceeding.  Part  1  rules  that  supersede 
inconsistent  service-specific  rules  will 
control  in  Auction  No.  39.  Accordingly, 
the  "controlling  interest"  standard  as 
set  forth  will  be  in  effect  for  Auction  No. 
39,  even  if  conforming  edits  to  the  CFR 
are  not  made  prior  to  the  auction. 

b.  Control. 

47.  The  term  "control"  includes  both 
de  facto  and  de  jure  control  of  the 
applicant.  Typically,  ownership  of  at 
least  50.1  percent  of  an  entity's  voting 
stock  evidences  de  jure  control.  De  facto 
control  is  determined  on  a  case-by-case 
basis.  The  following  are  some  common 
indicia  of  control: 

•  the  entity  constitutes  or  appoints 
more  than  50  percent  of  the  board  of 
directors  or  management  committee; 

•  the  entity  has  authority  to  appoint, 
promote,  demote,  and  fire  senior 
executives  that  control  the  day-to-day 
activities  of  the  licensee;  or 

•  the  entity  plays  an  integral  role  in 
management  decisions. 

c.  Attnbutjon  for  Small  and  Very 
Small  Business  Eligibility. 

48  In  determining  which  entities 
qualify'  as  small  or  very  small 
businesses,  the  Commission  will 
consider  the  gross  revenues  of  the 
applicant,  its  controlling  interest 
holders,  the  affiliates  of  the  applicant, 
and  their  controlling  interest  holders. 
The  Commission  does  not  impose 
specific  equity  requirements  on 
controlling  interest  holders.  Once 
principals  or  entities  with  a  controlling 
inter«>st  are  determined,  only  the 
revenues  of  those  principals  or  entities, 
the  applicant  and  their  affiliates  will  be 
counted  in  determining  small  business 
eligibility. 

49.  .\  consortium  of  small  or  very 
small  businesses  is  a  "conglomerate 
organization  formed  as  a  joint  venture 
between  or  among  mutually 
independent  business  firms,"  each  of 
which  individually  must  satisfy  the 
definition  of  small  or  very  small 
business  in  §  80.1252fb)  or  §  90.1103(b) 
of  the  Commission's  rules.  Thus,  each 
consortium  member  must  disclose  its 
gross  revenues  along  with  those  of  its 
affiliates,  controlling  interests,  and 
controlling  interests'  affiliates.  We  note 
that  although  the  gross  revenues  of  the 
consortium  members  will  not  be 
aggregated  for  purposes  of  determining 
eligibility  for  small  or  very  small 
business  credits,  this  information  must 
be  provided  to  ensure  that  each 


individual  consortiiun  member  qualifies 
for  any  bidding  credit  awarded  to  the 
consortium. 

iv.  Application  Showing 

50.  Applicants  should  note  that  they 
wiU  be  required  to  file  supporting 
docimientation  to  their  FCC  Form  175 
short-form  applications  to  establish  that 
they  satisfy  the  eligibility  requirements 
to  qualify  as  small  or  very  small 
businesses  (or  consortia  of  small  or  verv 
small  businesses)  for  this  auction 

51.  Applicants  should  further  note 
that  submission  of  an  FCC  Form  175 
application  constitutes  a  representation 
by  the  certifying  official  that  he  or  she 
is  an  authorized  representative  of  the 
applicant,  has  read  the  form's 
instructions  and  certifications,  and  that 
the  contents  of  the  application  and  its 
attachments  are  true  and  correct 
Submission  of  a  false  certification  to  the 
Commission  may  result  in  penalties, 
including  monetary  forfeitures,  license 
forfeitures,  ineligibility  to  participate  in 
future  auctions,  and/or  criminal 
prosecution. 

52.  Entities  applying  to  bid  as  small 
or  very  small  businesses  (or  consortia  of 
small  or  very  small  businesses)  will  be 
required  to  disclose  on  Exhibit  C  to  their 
FCC  Form  175  short-form  applications, 
separately  and  in  the  aggregate,  the 
gross  revenues  for  the  preceding  three 
years  of  each  of  the  following:  (!)  the 
applicant,  (ii)  the  applicant  s  affiliates, 
(iii)  the  applicant's  controlling  interest    , 
holders,  and  (iv)  the  affiliates  of  the 
applicant's  controlling  interest  holders. 
Certification  that  the  average  annual 
gross  revenues  for  the  preceding  three 
years  do  not  exceed  the  applicable  limit 
is  not  sufficient.  A  statement  of  the  total 
gross  revenues  for  the  preceding  three 
years  is  also  insufficient  The  applicant 
must  provide  separately  for  itself,  its 
affiliates,  its  controlling  interest  holders. 
and  their  affiliates  a  schedule  of  gross 
revenues  for  each  of  the  preceding  three 
years,  as  well  as  a  statement  of  total 
average  gross  revenues  for  the  three-year 
period.  If  the  applicant  is  applying  as  a 
consortium  of  very  small  or  small 
businesses,  this  information  must  be 
provided  for  each  consortium  member 

E.  Provisions  Regarding  Defaulters  and 
Former  Defaulters  (FCC  Form  1 75 
Exhibit  D) 

53.  Each  applicant  must  certify  on  its 
FCC  Form  175  application  that  it  is  not 
in  default  on  any  Commission  licenses 
and  that  it  is  not  delinquent  on  any  non- 
tax debt  owed  to  any  Federal  agency.  In 
addition,  each  applicant  must  attach  to 
its  FCC  Form  175  application  a 
statement  made  under  penalty  of 
perjury  indicating  whether  or  not  the 


applicant  has  ever  been  in  default  on 
any  Commission  licenses  or  has  ever 
been  delinquent  on  any  non-tax  debt 
owed  to  any  federal  agency.  Applicants 
must  include  this  statement  as  Exhibit 
D  of  the  FCC  Form  1 75.  If  any  of  an 
applicant's  controlling  interests  holders 
or  their  affiliates,  as  defined  by  §  1.2110 
of  the  Commission's  rules  (as  recently 
amended  in  the  Part  1  Fifth  Report  and 
Order]  have  ever  been  in  default  on  any 
Commission  license  or  have  ever  been 
delinquent  on  any  non-tax  debt  owed  to 
anv  Federal  agency,  the  applicant  must 
include  such  information  as  part  of  the 
same  attached  statement.  Prospective 
bidders  are  reminded  that  the  statement 
must  be  made  under  penalty  of  per)ury 
and,  further,  submission  of  a  false 
certification  to  the  Commission  is  a 
serious  matter  that  may  result  in  severe 
penalties,  including  monetary- 
forfeitures,  license  revocations, 
exclusion  from  participation  in  future 
auctions,  and/or  criminal  prosecution 

54.  'Former  defaulters" — i.e.. 
applicants,  including  their  attributable 
interest  holders,  that  in  the  past  have 
defaulted  on  any  Commission  licenses 
or  been  delinquent  on  any  non-tax  debt 
owed  to  any  Federal  agency,  but  that 
have  since  remedied  all  such  defaults 
and  cured  all  of  their  outstanding  non-- 
tax  delinquencies — are  eligible  to  bid  in 
Auction  No.  39,  provided  that  they  are 
otherwise  qualified.  However,  as 
discussed  in  section  III.D.3  of  the 
Auction  No.  39  Public  Notice,  former 
defaulters  are  required  to  pay  upfront 
payments  that  are  fifty  percent  more 
than  the  normal  upfront  payment 
amounts. 

F.  Unjust  Ennchment  Payments 

55.  Auction  No.  39  bidders  should 
also  note  that  unjust  enrichment 
provisions  apply  to  winning  bidders 
that  use  bidding  credits  and 
subsequently  assign  or  transfer  control 
of  their  licenses  to  an  entity  not 
qualifying  for  the  same  level  of  bidding 
credit. 

G.  Installment  Payments 

56.  Installment  payment  plans  will 
not  be  available  in  Auction  No.  39. 

H.  Other  Information  (FCC  Form  175 

Exhibits  E  and  F] 

57.  Applicants  owned  by  minorities 
or  women,  as  defined  in  47  CFR 
1.2110(c)(3).  may  attach  an  exhibit 
(Exhibit  E)  regarding  this  status.  This 
applicant  status  information  is  collected 
for  statistical  purposes  only  and  assists 
the  Commissi  )n  .n  monitoring  the 
participation  of  "designated  entities"  in 
its  auctions.  Applicants  wishing  to 
submit  additional  information  may  do 
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so  on  Exhibit  F  (Miscellaneous 
Information)  to  the  FCC  Form  175, 

/.  Minor  Modifications  to  Short-Form 
Applications  (FCC  Form  175) 

58  After  the  short-form  filing 
deadline  (May  4,  2001),  applicants  may 
make  only  minor  changes  to  their  FCC 
Form  175  applications.  Applicants  will 
not  be  permitted  to  make  major 
modifications  to  their  applications  [e.g., 
change  their  license  selections  or 
proposed  service  areas,  change  the 
certifying  official  or  change  control  of 
the  applicant  or  change  bidding  credits). 
See  47  CFR  1.2105.  Permissible  minor 
changes  include,  for  example,  deletion 
and  addition  of  authorized  bidders  (to  a 
maximum  of  three)  and  revision  of 
exhibits.  Applicants  should  make  these 
changes  on-line,  and  submit  a  letter  to 
LouLs  Sigalos,  Deputy  Chief,  Auctions 
and  Industry  Analysis  Division, 
Wireless  Telecommunications  Bureau, 
Federal  Communications  Commission, 
445  12th  Street,  SW,  Suite  4-A668 
Washington,  DC  20554,  briefly 
summarizing  the  changes.  Questions 
about  other  changes  should  be  directed 
to  Kenneth  Burnley  of  the  Auctions  and 
Industrv  Ana!vsi«  "ni\'isinn  at  '202)  418- 
0660. 

/.  Maintaining  Current  Information  in 
Short -Form  Applications  (FCC  Form 
1751 

5')  .Applicants  have  an  obligation 
under  47  CFR  1.65,  to  maintain  the 
completeness  and  accuracy  of 
information  in  their  short-form 
applications.  Amendments  reporting 
substantial  changes  of  possible 
decisional  significance  in  information 
contained  in  FCC  Form  1 75 
applic^ons,  as  defined  by  47  CFR 
1 .2105(b)(2),  will  not  be  accepted  and 
may  in  some  instances  result  in  the 
dismissal  of  the  FCC  Form  175 
application. 

III.  Pre-Auction  Procedures 

A  Auction  Seminar 

60.  On  Tuesday,  April  24,  2001,  the 
FCC  will  sponsor  a  free  seminar  for 
Auction  No.  39  at  the  Federal 
Commimications  Commission,  located 
at  445  12th  Street,  SW.  Washington.  DC. 
The  seminar  will  provide  attendees  with 
information  about  pre-auction 
procedures,  conduct  of  the  auction,  FCC 
remote  bidding  software,  and  the  VHF 
Public  Coast  and  LMS  spectrum  and 
auction  rules.  The  seminar  will  also 
provide  an  opportunity  for  prospective 
bidders  to  ask  questions  of  FCC  staff. 

61 ,  To  register,  complete  the 
registration  form  attached  to  the  Auction 
No.  39  Public  Notice  as  Attachment  B 


and  submit  it  by  Friday,  April  20,  2001. 
Registrations  are  accepted  on  a  first- 
come,  first-served  basis. 

B.  Short-Form  Application  (FCC  Form 
1 75)— Due  May  4,  2001 

62.  In  order  to  be  eligible  to  bid  in  this 
auction,  applicants  must  first  submit  a 
FCC  Form  175  application.  This 
application  must  be  submitted 
electronically  and  received  at  the 
Commission  no  later  than  6  p.m.  ET  on 
May  4,  2001.  Late  applications  will  not 
be  accepted. 

63.  There  is  no  application  fee 
required  when  filing  an  FCC  Form  175. 
However,  to  be  eligible  to  bid,  an 
applicant  must  submit  an  upfront 
pajmient.  See  section  III.D  of  the 
Auction  No.  39  Public  Notice. 

i.  Electronic  Filing 

64.  Applicants  must  file  their  FCC 
Form  175  applications  electronically. 
Applications  may  generally  be  filed  at 
any  time  beginning  at  noon  on  April  24, 
2001,  until  6  p.m.  ET  on  May  4,  2001. 
Applicants  are  strongly  encouraged  to 
file  early  and  are  responsible  for 
allowing  adequate  time  for  filing  their 
applications.  Applicants  may  update  or 
amend  their  electronic  applications 
multiple  times  during  the  filing  window 
until  the  May  4,  2001  deadline. 

65.  Applicants  must  press  the 
"SUBMIT  Application"  button  on  the 
"Submission"  page  of  the  electronic 
form  to  successfully  submit  their  FCC 
Forms  175.  Any  form  that  is  not 
submitted  will  not  be  reviewed  by  the 
FCC.  Information  about  accessing  the 
FCC  Form  175  is  included  in 
Attachment  C.  Technical  support  is 
available  at  (202)  414-1250  (voice)  or 
(202)  414-1255  (text  telephone  (TTY)); 
the  hours  of  service  Monday  through 
Friday,  fi-om  7  a.m.  to  10  p.m.  ET, 
Saturday,  8  a.m.  to  7  p.m.  ET,  and 
Sunday,  12  noon  to  6  p.m.  ET.  In  order 
to  provide  better  service  to  the  public, 
all  calls  to  the  hotline  are  recorded.  You 
can  also  use  the  Form  175  "Support" 
feature  to  obtain  contact  information. 

ii.  Completion  of  the  FCC  Form  175 

66.  Applicants  should  carefully 
review  47  CFR  1.2105.  and  must 
complete  all  items  on  the  FCC  Form 
175.  Instructions  for  completing  the  FCC 
Form  175  are  in  Attachment  D  of  the 
public  notice.  Applicants  are 
encouraged  to  begin  preparing  the 
required  attachments  for  FCC  Form  1 75 
prior  to  submitting  the  form. 
Attachments  C  and  D  to  the  public 
notice  provide  information  on  the 
required  attachments  and  appropriate 
formats. 


iii.  Electronic  Review  of  FCC  Form  175 

67.  The  FCC  Form  175  electronic 
Search  feature  may  be  used  to  locate 
and  print  applicants'  FCC  Form  1 75 
information.  Applicants  may  also  view 
other  applicants'  completed  FCC  Form 
175s  after  the  filing  deadline  has  passed 
and  the  FCC  has  issued  a  public  notice 
explaining  the  status  of  the  applications. 
For  this  reason,  it  is  important  that 
applicants  do  not  include  their 
Taxpayer  Identification  Niunbers  (TINs) 
on  any  exhibits  to  their  FCC  Form  175 
applications.  There  is  no  fee  for 
accessing  this  system.  See  Attachment  C 
of  the  Auction  No.  39  Public  Notice  for 
details  on  accessing  the  review  system. 

C  Application  Processing  and  Minor 
Corrections 

68.  After  the  deadline  for  filing  the 
FCC  Form  1 75  applications  has  passed, 
the  FCC  will  process  all  timely 
submitted  applications  to  determine 
which  are  acceptable  for  filing,  and 
subsequently  will  issue  a  public  notice 
identifying:  (i)  Those  applications 
accepted  for  filing  (including  FCC 
account  numbers  and  the  licenses  for 
which  they  applied);  (ii)  those 
applications  rejected;  and  (iii)  those 
applications  which  have  minor  defects 
that  may  be  corrected,  and  the  deadline 
for  filing  such  corrected  applications, 
As  described  more  fully  in  the 
Commission's  rules,  after  the  May  4. 
2001,  short-form  filing  deadline, 
applicants  may  make  only  minor 
corrections  to  their  FCC  Form  1 75 
applications. 


D.  Upfront  Payments- 
2001 


-Due  May  18. 


69.  In  order  to  be  eligible  to  bid  in  the 
auction,  applicants  must  submit  an 
upfront  payment  accompanied  by  an 
FCC  Remittance  Advice  Form  (FCC 
Form  159).  After  completing  the  FCC 
Form  175,  filers  will  have  access  to  an 
electronic  version  of  the  FCC  Form  159 
(Revised  2/00)  that  can  be  printed  and 
faxed  to  Mellon  Bank  in  Pittsburgh,  PA. 
All  upfront  payments  must  be  received 
at  Mellon  Bank  by  6  p.m.  ET  on  May  18, 
2001. 

Please  note  that: 

•  All  payments  must  be  made  in  U.S. 
dollars. 

•  All  payments  must  be  made  by  wire 
transfer. 

•  Upfront  payments  for  Auction  No. 
39  go  to  a  lockbox  number  different 
from  the  lockboxes  used  in  previous 
FCC  auctions,  and  different  from  the 
lockbox  number  to  be  used  for  post- 
auction  payments. 

•  Failure  to  deliver  the  upfront 
payment  by  the  May  16.  2001,  deadline 
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will  result  in  dismissal  of  the 
application  and  disqualification  from 
participation  in  the  auction. 

i  Making  Auction  Payments  by  Wire 

Transfer 

70  Wire  transfer  payments  must  be 
received  by  6  p.m.  ET'on  May  18,  2001. 

To  avoid  untimelv  payments,  applicants 
should  discuss  arrangements  (including 
bank  closing  schedules)  with  their 
banker  several  day?  before  they  plan  to 
make  the  wire  transfer,  and  allow 
sufficient  time  for  the  transfer  to  be 
initiated  and  completed  before  the 
deadline  Applicants  will  need  the 
following  information 
ABA  Routing  S'umber  04J000261 
Receiving  Bank  Mellon  Pittsburgh 
BSF  FCC' AC  910-0171 
OB!  Field  fSkip  one  space  between  each 

information  item) 
".^uctionpay" 
Taxpayer  Identification  No.:  (same  as 

FCC  Form  159,  block  12) 
Payment  Tvpe  Code  (enter  "A39U") 
FCC  Code  i  [same  as  FCC  Form  159. 

block  24A:   '39") 
Paver  Name  (same  as  FCC  Form  159, 

block  2) 
Lockbox  No.  #  358430 

Nole:  The  BNF  and  Lockbox  number  are 
specific  to  the  upfront  payments  for  this 
auction:  do  not  use  BNF  or  Lockbox  numbers 
from  previous  auctions. 

71  Applicants  must  fax  a  completed 
FCC  Form  159  (Revised  2/00)  to  Mellon 
Bank  at  (412)  209-6045  at  least  one  hour 
before  placing  the  order  for  the  wire 
transfer  (but  on  the  same  business  day). 
On  the  cover  sheet  of  the  fax,  write 
"Wire  Transfer — Auction  Payment  for 
Auction  Event  No  39."  Bidders  should 
confirm  timely  receipt  of  their  upfront 
payment  at  Mellon  Bank  by  contacting 
their  sending  financial  institution. 

ii.  FCC  Form  159 

72,  A  completed  FCC  Remittance 
Advice  Form  (FCC  Form  159.  Revised  2/ 
00)  must  be  fajced  to  Mellon  Bank  in 
order  to  accompany  each  upfront 
payment.  Proper  completion  of  FCC 
Form  159  Revised  2/00)  is  critical  to 
ensuring  correct  credit  of  upfront 
payments.  Detailed  instnictions  for 
completion  of  FCC  Form  159  are 
included  in  Attachment  E  to  the  public 
notice.  An  electronic  version  of  the  FCC 
Form  159  is  available  after  filing  the 
FCC  Form  175.  The  FCC  Form  159  can 
be  completed  electronically,  but  must  be 
filed  with  Mellon  Bank  via  facsimile. 

iii.  Amount  of  Upfront  Payment 

73.  In  the  Auction  No.  39  Comment 
Public  Notice,  the  Bureau  proposed 
upfront  payments  for  Auction  No.  39 
using  the  following  formula: 


•  VHF  Public  Coast  Inland  VPC 
Licenses:  $.0075  *  MHz  *  Pops  (the 
result  rounded  up  to  the  nearest 
hundred  for  results  less  than  Si  0.000) 
with  a  minimum  upfront  payment  of 
$2,500  per  license. 

•  LMS: 

■block  A:  $0,0004  *  MHz  *  Pops  (the 
result  rounded  up  to  the  nearest 
hundred  for  results  less  than 
$10,000)  with  a  minimum  upfront 
payment  of  SI  .000  per  license. 

Block  B:  $0.0005  *  MHz  '  Pops  (the 
result  rounded  up  to  the  nearest 
hundred  for  results  less  than 
$10,000)  with  a  minimum  upfront 
payment  of  Si, 000  per  license. 

Block  C:  50,0005  *  MHz  *  Pops  (the 
results  rounded  up  to  the  nearest 
hundred  for  results  less  than 
$10,000  and  to  the  nearest  thousand 
for  results  greater  than  $10,000) 
with  a  minimum  upfront  payment 
of  $1,000  p)er  license. 

74.  Only  one  commenter  addressed 
whether  the  Bureau  should  adopt  its 
proposed  formulae  for  calculating 
upfront  payments  for  VHF  Public  Coast 
and  LMS  Havens  contends  that  the 
proposed  formulae  for  calculating 
upfront  payments  for  LMS  is  reasonable 
given  the  shared  nature,  encumbrances, 
issues  and  formative  stage  of  LMS,  In 
addition.  Havens  contends  that 
proposed  upfront  payments  for  VHF 
Public  Coast  licenses  should  not  exceed 
50  percent  of  the  initial  upfront 
payments  in  the  first  VHF  Public  Coast 
auction,  i.e.,  .Auction  No.  20  Havens 
contends  that  the  markets  that  remain 
are  worth  less  than  one  half  the  value 
of  those  sold  in  Auction  No,  20. 

75.  We  adopt  our  proposed  formulae 
for  calcidating  upfront  payments  for 
VHF  Public  Coast  and  LMS  Upon 
review  of  prices  for  licenses  awarded  in 
the  previous  VHF  Public  Coast  and  LMS 
auctions,  we  find  that  the  proposed 
upfront  payments  are  appropnate  when 
compared  with  the  final  prices  of 
awarded  licenses  and  bids  received 
prior  to  the  highest  bids  which  were 
subsequently  withdrawn  (e.g.,  second 
highest  bids).  For  more  detailed 
information,  please  refer  to  section 
m.D.3  of  the  Auction  No.  39  Public 
Notice. 

iv.  Applicant's  Wire  Transfer 
Information  for  Purposes  of  Refunds  for 
Upfront  Pajinents 

76.  The  Commission  will  use  wire 
transfers  for  all  Auction  No.  39  refunds 
To  ensure  that  refunds  of  upfront 
payments  are  processed  in  an 
expeditious  manner,  the  Commission  is 
requesting  that  all  pertinent  information 
as  listed  be  supplied  to  the  FCC. 


Applicants  can  provide  the  information 
electronically  during  the  initial  short- 
form  filing  window  after  the  form  has 
been  submitted.  Wire  Transfer 
Instructions  can  also  be  manually  faxed 
to  the  FCC,  Financial  Operations  Center, 
Auctions  Accounting  Group,  .ATTN: 
Tim  Dates  or  Gail  Glasser.  at  (202)  418- 
2843  by  May  4.  2001.  The  refund  will 
be  returned  to  the  payer  of  record  as 
identified  on  the  FCC  Form  159,  unless 
otherwise  indicated  by  such  payer.  For 
additional  information,  please  call  (202) 
418-1995. 
Name  of  Bank 
ABA  Number 

Contact  and  Phone  Number 
Account  Number  to  Credit 
Name  of  Account  Holder 
Correspondent  Bank  (if  applicable) 
ABA  Number 
Account  Number 
(Applicants  should  also  note  that 
implementation  of  the  Debt  Collection 
Improvement  Act  of  1996  requires  the 
FCC  to  obtain  a  Taxpayer  Identification 
Number  (TIN)  before  it  can  disburse 
refunds) 

Eligibility  for  refunds  is  discussed  in 
Part  V.E. 

D.  Auction  Registration 

77.  Approximately  ten  days  before  the 
auction,  the  FCC  will  issue  a  public 
notice  announcing  all  qualified  bidders 
for  the  auction.  Qualified  bidders  are 
those  applicants  whose  FCC  Form  175 
applications  have  been  accepted  for 
filing  and  have  timely  submitted 
upfront  payments  sufficient  to  make 
them  eligible  to  bid  on  at  least  one  of 
the  licenses  for  which  they  applied. 

78.  All  qualified  bidders  are 
automatically  registered  for  the  auction. 
Registration  materials  will  be 
distributed  prior  to  the  auction  by  two 
separate  overnight  mailings,  each 
containing  a  portion  of  the  confidential 
identification  codes  required  to  place 
bids.  These  mailings  will  be  sent  only 
to  the  contact  person  at  the  contact 
address  listed  in  the  FCC  Form  175. 

79.  .Applicants  that  do  not  receive 
both  registration  mailings  will  not  be 
able  to  submit  bids.  Therefore,  any 
qualified  applicant  that  has  not  received 
both  mailings  by  noon  on  Friday,  June 
1,  2001.  should  contact  the  Auctions 
Hotline  at  (717)  338-2888.  Receipt  of 
both  registration  mailings  is  critical  to 
participating  in  the  auction  and  each 
applicant  is  responsible  for  ensuring  it 
has  received  all  of  the  registration 
material. 

80.  Qualified  bidders  should  note  that 
lost  login  codes,  passwords  or  bidder 
identification  numbers  cyn  be  replaced 
only  by  appearing  in  person  at  the  FCC 
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Auction  Headquarters  located  at  445 
12th  St..  SW,  Washington.  DC  20554. 
Only  an  authorized  representative  or 
certihing  official,  as  designated  on  an 
applicant's  FCC  Form  175,  may  appear 
in  person  with  two  forms  of 
identification  {one  of  which  must  be  a 
photo  identification)  in  order  to  receive 
replacement  codes.  Qualified  bidders 
requiring  replacement  codes  must  call 
technical  support  prior  to  arriving  at  the 
FCC  to  arrange  preparation  of  new 
codes 

E  Rpinnte  Elertronu  Bidding  Software 

81.  Qualified  bidders  are  allowed  to 
hid  electronically  or  telephonically.  If 
choosing  to  bid  electronically,  each 
bidder  must  purchase  their  own  copv  of 
the  remote  electronic  bidding  software 
Electronic  bids  will  only  be  accepted 
from  those  applicants  purchasing  the 
software.  However,  the  software  may  be 
copied  bv  the  applicant  for  use  by  its 
authorized  bidders  at  different 
locations  The  price  of  the  FCC's  remote 
bidding  software  is  .$175,00  and  must  be 
ordered  bv  Monday.  May  21,  2001.  For 
security  purposes,  the  software  is  only 
mailed  to  the  contact  person  at  the 
contact  address  listed  on  the  FCC  Form 
175.  Please  note  that  auction  software  is 
tailored  to  a  specific  auction,  so 
software  from  prior  auctions  will  not 
work  for  Auction  No,  39.  If  bidding 
telephonically.  the  telephonic  bidding 
phone  number  will  be  supplied  in  each 
Federal  Express  mailing  containing  the 
confidential  login  codes  Qualified 
bidders  that  do  not  purchase  the 
software  mav  only  bid  telephonically. 
To  indicate  vour  bidding  preference,  a 
FCC  Bidding  Preference  Remote 
Software  Order  Form  can  be  accessed 
when  submitting  the  FCC  Form  175. 
Bidders  should  print  this  form. 
complete  it,  and  fax  it  to  (717)  338- 
2850.  A  manual  copy  of  this  form  is  also 
included  as  Attachment  F  in  the  public 
notice. 

F.  Mock  Auction 

82.  All  qualified  bidders  will  be 
eligible  to  participate  in  a  mock  auction 
on  Monday,  lune  4,  2001.  Details  will  be 
announced  bv  public  notice. 

rV.  Auction  Event 

8,3.  The  first  round  of  bidding  for 
Auction  No.  39  will  begin  on 
Wednesday  lune  6  2001.  The  initial 
bidding  schedule  will  be  announced  in 
a  public  notice  listing  the  qualified 
bidders,  which  is  released 
appro.xiraately  10  days  before  the  start 
of  the  auction. 


A.  Auction  Structure 

i.  Simultaneous  Multiple  Round 
Auction 

84.  In  the  Auction  No.  39  Comment 
Public  Notice,  we  proposed  to  award  all 
licenses  in  Auction  No.  39  in  a  single, 
simultaneous  multiple-round  auction. 
We  received  no  comment  on  this  issue. 
Therefore,  we  conclude  that  it  is 
operationally  feasible  and  appropriate  to 
auction  the  Public  Coast  and  LMS 
licenses  through  a  single,  simultaneous 
multiple-round  auction.  Unless 
otherwise  announced,  bids  will  be 
accepted  on  all  licenses  in  each  round 
of  the  auction. 

ii.  Maximum  Eligibility  and  Activity 

Rules 

85.  In  the  Auction  No.  39  Comment 
Public  Notice,  we  proposed  that  the 
amount  of  the  upfront  payment 
submitted  by  a  bidder  would  determine 
the  initial  maximum  eligibility  (as 
measured  in  bidding  units)  for  each 
bidder.  We  received  no  comments  on 
this  issue. 

86.  For  Auction  No.  39  we  will  adopt 
this  proposal.  The  amount  of  the 
upfront  payment  submitted  by  a  bidder 
determines  the  initial  maximum 
eligibility  (in  bidding  units)  for  each 
bidder.  Note  again  that  upfront 
payments  are  not  attributed  to  specific 
licenses,  but  instead  will  be  translated 
into  bidding  units  to  define  a  bidder's 
initial  maximums  eligibility.  The  total 
upfront  payment  defines  the  maximum 
number  of  bidding  imits  on  which  the 
applicant  will  be  permitted  to  bid  and 
hold  high  bids. 

87.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
bid  actively  throughout  the  auction, 
rather  than  wait  until  the  end  before 
participating.  Bidders  are  required  to  be 
active  on  a  specific  percentage  of  their 
maximum  eligibility  during  each  round 
of  the  auction. 

88.  A  bidder's  activity  level  in  a 
round  is  the  sum  of  the  bidding  units 
associated  with  Ucenses  on  which  the 
bidder  is  active.  A  bidder  is  considered 
active  on  a  license  in  the  current  round 
if  it  is  either  the  high  bidder  at  the  end 
of  the  previous  bidding  round  and  does 
not  withdraw  the  high  bid  in  the  current 
round,  or  if  it  submits  an  acceptable  bid 
in  the  current  round  [see  "Minimum 
Accepted  Bids"  in  part  IV.B.(3)).  The 
minimum  required  activity  level  is 
expressed  as  a  percentage  of  the  bidder's 
maximum  bidding  eligibility,  and 
increases  by  stage  as  the  auction 
progresses.  Because  these  procedures 
have  proven  successful  in  maintaining 
the  pace  of  previous  auctions  as  set 


forth  under    Auction  Stages'  m  section 
rV.A.(4)  and  "Stage  Transitions"  in 
section  IV.A.(5)  of  the  Auction  No.  39 
Public  Notice,  we  adopt  them  for 
Auction  No.  39. 

iii.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

89.  In  the  Auction  No.  39  Comment 
Public  Notice,  we  proposed  that  each 
bidder  in  the  auction  would  be  provided 
five  activity  rule  waivers  that  may  be 
used  in  any  round  during  the  course  of 
the  auction.  We  received  no  coniment 
on  this  issue. 

90.  Based  upon  our  experience  in 
previous  auctions,  we  adopt  our 
proposal  that  each  bidder  be  provided 
five  activity  rule  waivers  that  may  be 
used  in  any  round  during  the  course  of 
the  auction. 

iv.  Auction  Stages 

91.  In  the  Auction  No.  39  Comment 
Public  Notice,  we  proposed  to  divide 
the  auction  in  two  stages  and  employ  an 
activity  rule.  We  further  proposed  that, 
in  each  round  of  Stage  One,  a  bidder 
desiring  to  maintain  its  current 
eligibility  would  be  required  to  be  active 
on  licenses  encompassing  at  least  80 
percent  of  its  current  bidding  eligibility. 
In  each  round  of  Stage  Two,  a  bidder 
desiring  to  maintain  its  current 
eligibiUty  would  be  required  to  be  active 
on  at  least  98  percent  of  its  current 
bidding  eligibility.  We  received  no 
comment  on  this  issue. 

92.  We  conclude  that  the  auction  will 
be  composed  of  two  stages,  which  are 
each  defined  by  an  increasing  activity 
rule.  We  will  adopt  our  proposals  for 
the  activity  rules.  Listed  are  the  activity 
levels  for  each  stage  of  the  auction.  The 
FCC  reserves  the  discretion  to  further 
alter  the  activity  percentages  before  and/ 
or  during  the  auction. 

Stage  One:  In  each  round  of  Stage 
One,  a  bidder  desiring  to  maintain  its 
current  eligibility  will  be  required  to  be 
active  on  licenses  that  represent  at  least 
80  percent  of  its  current  bidding 
eligibility  in  each  bidding  round. 
Failure  to  maintain  the  required  activity 
level  will  result  in  a  reduction  in  the 
bidder's  bidding  eligibility  in  the  next 
round  of  bidding  (unless  an  activity  rule 
waiver  is  used).  During  Stage  One, 
reduced  eligibility  for  the  next  round 
will  be  calculated  by  multiplying  the 
simi  of  bidding  units  of  the  bidder's 
standing  high  bids  and  valid  bids  during 
the  current  round  by  five-fourths  (5/4). 

Stage  Two:  In  each  round  of  Stage 
Two,  a  bidder  desiring  to  maintain  its 
current  eligibility  is  required  to  be 
active  on  98  percent  of  its  ciurent 
bidding  eligibility.  Failure  to  maintain 
the  required  activity  level  will  result  in 
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a  reduction  in  the  bidder's  bidding 
eligibility  in  the  next  round  of  bidding 
(unless  an  activity  rule  waiver  is  used). 
In  this  final  stage,  reduced  eligibility  for 
the  next  round  will  be  calculated  by 
multiplving  the  sum  of  bidding  units  of 
the  bidder's  standing  high  bids  and 
valid  bids  during  the  current  round  by 
ten-ninths  (50/49). 

Caution:  Since  activity  requirements  ' 
increase  in  each  auction  stage,  bidders  must 
carefully  check  their  current  activity  during 
the  bidding  period  of  the  first  round 
following  a  stage  transition.  This  is  especially 
critical  for  bidders  that  have  standing  high 
bids  and  do  not  plan  to  submit  new  bids.  In 
past  auctions,  some  bidders  have 
inadvertently  lost  bidding  eligibility  or  used 
an  activity  rule  waiver  because  they  did  not 
re-venf>'  their  activity  status  at  stage 
transitions.  Bidders  may  check  their  activity 
against  the  required  minimum  activity  level 
by  using  the  bidding  software's  bidding 
module. 

Because  the  foregoing  procedures 
have  proven  successful  in  raaintainmg 
proper  pace  in  previous  auctioni,  we 
adopt  them  for  .\uction  No,  39 

V  Stage  Transitions 

93,  In  the  Auction  .Vo  39  Comment 
Public  Notice,  we  proposed  that  the 
auction  would  generally  advance  to  the 
next  stage  (Stage  Two)  when  the  auction 
activity  level,  as  measured  by  the 
percentage  of  bidding  units  receiving 
new  high  bids,  is  approximately  30 
percent  or  below  for  three  consecutive 
rounds  of  bidding.  However,  we  hirthf-r 
proposed  that  the  Bureau  would  retain 
the  discretion  to  change  stages 
unilaterally  by  announcement  dunng 
the  auction.  We  receiv<^d  no  corament.s 
on  this  subject 

94,  We  adopt  our  proposal   Thus,  the 
auction  will  start  in  Stage  One,  Under 
the  FCC's  general  guidelines,  the 
auction  will  start  in  Stage  One  and  it 
will  advance  to  the  next  stage  (Stage 
Two)  when,  in  each  of  three  consecutive 
rounds  of  bidding,  the  high  bid  has 
increased  on  approximately  30  percent 
or  less  of  the  licenses  being  auctioned 
(as  measured  in  bidding  units). 
However,  the  Bureau  will  retain  the 
discretion  to  regulate  the  pace  of  the 
auction  by  announcement.  This 
determination  will  be  based  on  a  variety 
of  measures  of  bidder  activity, 
including,  but  not  limited  to,  the 
auction  activitv  level,  the  percentages  of 
licenses  i  as  measured  in  bidding  units) 
on  which  there  are  new  bids,  the 
number  of  new  bids,  and  the  percentage 
increase  in  revenue. 

vi.  Auction  Stopping  Rules 

95,  For  Auction  No.  39,  the  Bureau 
proposed  to  employ  a  simultaneous 
stopping  rule.  Under  this  rule,  bidding 


will  remain  open  on  all  licenses  until 
bidding  stops  on  every  license  The 
auction  will  close  for  all  licenses  when 
one  round  passes  during  which  no 
bidder  submits  a  new  acceptable  bid  on 
any  license,  applies  a  proactive  waiver 
or  withdraws  a  previous  high  bid.  After 
the  first  such  round,  bidding  closes 
simultaneously  on  all  licenses 

96.  The  Bureau  also  proposed  a 
modified  version  of  the  simultaneous 
stopping  rule.  This  modified  version 
will  close  the  auction  for  all  licenses 
after  the  first  round  in  which  no  bidder 
submits  a  proactive  waiver,  a 
withdrawal,  or  a  new  bid  on  any  license 
on  which  it  is  not  the  standing  high 
bidder.  Thus,  absent  any  other  bidding 
activity,  a  bidder  placing  a  new  bid  on 
a  license  for  which  it  is  the  standing 
high  bidder  will  not  keep  the  auction 
open  under  this  modified  stopping  rule, 

97  The  Bureau  further  proposed 
retaining  the  discretion  to  keep  an 
auction  open  even  if  no  new  acceptable 
bids  or  proactive  waivers  are  submitted 
and  no  previous  high  bids  are 
withdrawn  in  a  round  In  this  event,  the 
effect  will  be  the  same  as  if  a  bidder  had 
submitted  a  proactive  waiver  Thus,  the 
activity  nile  will  apply  as  usual,  and  a 
bidder  with  insufficient  activity  will 
either  lose  bidding  eligibility  or  use  an 
activity  nile  waiver  (if  it  has  any  left). 

98  !n  addition,  we  proposed  that  the 
Bureau  reserve  the  right  to  declare  that 
the  auction  will  end  after  a  specified 
number  of  additional  rounds  ("special 
stopping  rule")  If  the  Bureau  invokes 
this  special  stopping  rule,  it  will  accept 
bids  in  the  final  round(s)  only  for 
licenses  on  which  the  high  bid 
increased  in  at  least  one  of  the 
preceding  specified  number  of  rounds. 
We  proposed  to  exercise  this  option 
only  in  circumstances  such  as  where  the 
auction  is  proceeding  very  slowly, 
where  there  is  minimal  overall  bidding 
activity  or  where  it  appears  likely  that 
the  auction  will  not  close  within  a 
reasonable  period  of  time  Before 
exercising  this  option,  the  Bureau  is 
likely  to  attempt  to  increase  the  pace  of 
the  auction  by,  for  example,  moving  the 
auction  into  the  next  stage  (where 
bidders  will  be  required  to  maintain  a 
higher  level  of  bidding  activity), 
increasing  the  number  of  bidding 
rounds  per  day.  and/or  adjusting  the 
amount  of  the  minimum  bid  increments 
for  the  licenses.  We  received  no 
comment  on  this  issue. 

99.  Thus,  we  adopt  all  of  the 
proposals  concerning  the  auction 
stopping  rules.  Auction  !Mo  39  will 
begin  under  the  simultaneous  stopping 
rule,  and  the  Bureau  will  retain  the 
discretion  to  invoke  the  other  versions 
of  the  stopping  rule.  We  believe  that 


these  stopping  rules  are  most 
appropriate  for  Auction  No,  39, 

vii.  Auction  Delay,  Suspension,  or 
Cancellation 

100  In  the  Auction  No  39  Commpnt 
Public  Notice,  we  proposed  that,  by 
public  notice  or  by  announcement 
during  the  auction,  the  Bureau  may 
delay,  suspend,  or  cancel  the  auction  in 
the  event  of  natural  disaster,  technical 
obstacle,  evidence  of  an  auction  security 
breach,  unlawful  bidding  activity, 
administrative  or  weather  necessity,  or 
for  any  other  reason  that  affects  the  fair 
and  competitive  conduct  of  competitive 
bidding.  We  received  no  comment  on 
this  issue.  Because  this  approach  has 
proven  effective  in  resolving  exigent 
circumstances  in  previous  auctions,  we 
will  adopt  our  proposed  auction 
cancellation  rules.  By  public  notice  or 
by  announcement  during  the  auction, 
the  Bureau  may  delay,  suspend,  or 
cancel  the  auction  in  the  event  of 
natural  disaster,  technical  obstacle, 
evidence  of  an  auction  security  breach, 
unlawful  bidding  activity, 
administrative  or  weather  necessity,  or 
for  any  other  reason  that  affects  the  fair 
and  competitive  conduct  of  competitive 
bidding. 

B.  Bidding  Procedures 

i.  Round  Structure 

101.  The  initial  bidding  schedule  will 
be  announced  in  the  public  notice 
hsting  the  qualified  bidders,  which  is 
released  approximately  10  days  before 
the  start  of  the  auction.  This  public 
notice  will  be  included  in  the 
registration  mailings.  The  round 
structure  for  each  bidding  round 
contains  a  single  bidding  round 
followed  by  the  release  of  the  round 
results.  Miiltiple  bidding  rounds  may  be 
conducted  in  a  given  day.  Details 
regarding  round  results  formats  and 
locations  will  also  be  included  in  the 
public  notice. 

102.  The  FCC  has  discretion  to  change 
the  bidding  schedule  in  order  to  foster 
an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  FCC  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  factors. 

ii.  Reserve  Price  or  Minimum  Opening 
Bid 

103.  In  the  Auction  No.  39  Comment 
Public  Notice,  the  Bureau  proposed  to 
establish  minimum  opening  bids  for 
Auction  No.  39  and  to  retain  discretion 
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to  lower  the  minimum  opening  bids 
Specifically,  for  Auction  No  :-i9.  the 
Bureau  proposed  the  following  formuia 
for  minimum  opening  bids 

•  VHF  Public  Coast:  Inland  V}^( 
Licenses:  S.O]  1  *  MHz  *  P(i[)s  [the  rrMii' 
rounded  up  to  the  nearest  hundred  for 
results  less  than  SlO.OUO)  with  a 
minimum  of  no  less  than  $2,500  per 
license 

•  IMS.  Block  A:  ,$0  0004  *  MHz  * 
Pops  (the  result  rounded  up  to  the 
nearest  hundred  for  results  less  than 
Si 0,000)  with  a  minimum  (if  nn  less 
than  $1,000  per  license 

Block  B  SO  0005  *  MHz  *  Pops  (the 
result  rounded  up  to  the  nearest 
hundred  for  results  less  than  Si 0.000) 
with  a  minimum  of  no  less  than  SI  000 
per  license 

Block  C  SO. 0005  *  MHz  *  Pops  (the 
result  rounded  up  to  the  nearest 
hundred  for  results  less  than  SlO.OOO 
and  to  the  nearest  thousand  for  results 
greater  than  SlO.OOOj  with  a  minimum 
of  no  less  than  $1 ,000  per  license 

104.  In  the  alternative,  the  Bureau 
sought  comment  on  whether,  consistent 
with  the  Balanced  Budget  Act.  the 
public  interest  would  be  served  by 
having  no  minimum  opening  bid  or 
reser\'e  price 

105.  Commenters  were  dnuled  on 
whether  the  Bureau  should  adopt  its 
proposed  formulae  for  calculating 
minimum  opening  bids  for  LMS 
Havens  contends  that  the  proposed 
formulae  for  calculating  minimum 
opening  bids  for  LMS  is  reasonable 
given  the  shared  nature,  encumbrances, 
issues  and  formative  stage  of  LMS. 
Progeny  contends  that  the  Commission 
should  lower  its  minimum  opening 
bids.  Progeny  contends  that,  since  this 
auction  is  a  second  auction  and  contains 
many  smaller  or  rural  markets  that 
would  be  of  little  interest  to  new  LMS 
entrants,  the  Commission  should 
therefore  err  on  the  side  of 
underestimating  demand  for  this 
spectrum, 

106.  One  commenter  addressed  the 
proposed  formulae  for  calculating 
minimum  opening  bids  for  VHF  Public 
Coast  Havens  contends  that  the 
proposed  formulae  for  calculating 
minimum  opening  bids  for  VHF  Public 
Coast  should  be  reduced  such  that  they 
do  not  exceed  fifty  percent  of  the 
minimum  opening  bids  in  the  first 
auction  for  VHF  Public  Coast  licenses, 
i.e..  Auction  No.  20.  Havens  contends 
that  the  markets  that  remain  are  worth 
less  than  half  the  price  and  contain 
smaller  and  less  densely  populated 
markets  than  those  markets  offered  in 
Auction  No.  20. 

107.  We  will  adopt  mmuriuin  opening 
bids  for  Auction  No.  39,  which  are 


reducible  at  the  discretion  of  the 
Bureau  We  reiterate  that  upon  review  of 
(iru  es  for  licenses  awarded  in  the 
previous  VHF  Public  Coast  and  LMS 
auctions,  we  find  that  the  proposed 
minimum  opening  bids  are  appropriate 
when  compared  with  the  final  prices  of 
awarded  licenses  and  bids  received 
prior  to  the  highest  bids  which  were 
^ubsequently  withdrawn  [e.g.,  second 
highest  bids).  Congress  has  enacted  a 
presumption  that  unless  the 
Commission  determines  otherwise, 
minimum  opening  bids  or  reserve  prices 
are  in  the  public  interest, 

108.  As  a  final  safeguard  against 
unduly  high  pricing,  minimum  opening 
bids  are  reducible  at  the  discretion  of 
the  Bureau  This  will  allow  the  Bureau 
flexibility  to  adjust  the  minimum 
opening  bids  if  circumstances  warrant. 
We  emphasize,  however,  that  such 
discretion  will  be  exercised,  if  at  all, 
sparingly  and  early  in  the  auction,  i.e., 
before  bidders  lose  all  waivers  and 
begin  to  lose  substanbal  eligibility. 
During  the  course  of  the  auction,  the 
Bureau  will  not  entertain  any  bidder 
requests  to  reduce  the  minimum 
opening  bid  on  specific  licenses. 

iii.  Bid  Increments  and  Minimum 
Accepted  Bids 

109.  In  the  Auction  No.  39  Comment 
Public  Notice,  we  proposed  to  use  a 
smoothing  methodology  to  calculate 
minimum  bid  increments.  We  further 
proposed  to  retain  the  discretion  to 
change  the  minimum  bid  increment  if 
circumstances  so  dictate.  We  received 
no  comment  on  this  issue. 

110.  We  will  adopt  our  proposal  for 
a  smoothing  formula.  The  smoothing 
methodology  is  designed  to  vary  the 
increment  for  a  given  license  between  a 
maximum  and  minimum  value  based  on 
the  bidding  activity  on  that  license.  This 
methodology  allows  the  increments  to 
be  tailored  to  the  activity  level  of  a 
license,  decreasing  the  time  it  takes  for 
active  licenses  to  reach  their  final  value. 
The  formula  used  to  calculate  this 
increment  is  included  as  Attachment  G 
of  the  Auction  No.  39  Public  Notice. 

111.  We  adopt  our  proposal  of 
initially  setting  the  weighing  factor  at 
0.5,  the  minimum  percentage  increment 
at  0.1  (10  percent  of  the  license  value), 
and  the  maximum  at  0.2  (20  percent  of 
the  license  value).  The  Bureau  retains 
the  discretion  to  change  the  minimum 
bid  increment  if  it  determines  that 
circumstance  so  dictate.  The  Bureau 
will  do  so  by  announcement  in  the 
Automated  Auction  System,  Under  its 
discretion,  the  Bureau  may  also 
implement  an  absolute  dollar  floor  for 
the  bid  increment  to  further  facilitate  a 
timely  close  of  the  auction.  The  Bureau 


may  also  use  its  discretion  to  ad)ust  the 
minimum  bid  increment  without  prior 
notice  if  circumstances  warrant. 

iv.  High  Bids 

112.  Each  bid  will  be  date-  and  time- 
stamped  when  it  is  entered  into  the  FCC 
computer  system.  In  the  event  of  tied 
high  bids  (identical  gross  bid  amounts) 
for  a  license  during  a  round,  the  earliest 
of  the  tied  bids  will  be  the  standing  high 
bid  at  the  end  of  the  round.  The  bidding 
software  allows  bidders  to  make 
multiple  submissions  in  a  round.  As 
each  bid  is  individually  date-  and  time- 
stamped  according  to  when  it  was 
submitted,  bids  submitted  by  a  bidder 
earlier  in  a  round  will  have  an  earlier 
date  and  time  stamp  than  bids 
submitted  later  in  a  round. 

v.  Bidding 

113.  Diiring  a  bidding  round,  a  bidder 
may  submit  bids  for  as  many  licenses  as 
it  wishes  (subject  to  its  eligibiUty), 
withdraw  high  bids  from  previous 
bidding  rounds,  remove  bids  placed  in 
the  same  bidding  round,  or  permanently 
reduce  eligibility.  Bidders  also  have  the 
option  of  making  multiple  submissions 
and  withdrawals  in  each  bidding  round. 
If  a  bidder  submits  multiple  bids  for  a 
single  license  in  the  same  round,  the 
system  takes  the  last  bid  entered  as  that 
bidder's  bid  for  the  round,  and  the  date- 
and  time-stamp  of  that  bid  reflects  the 
latest  time  the  bid  was  submitted. 

114.  Please  note  that  all  bidding  will 
take  place  remotely  either  through  the 
automated  bidding  software  or  by 
telephonic  bidding,  (Telephonic  bid 
assistants  are  required  to  use  a  script 
when  entering  bids  placed  by  telephone. 
Telephonic  bidders  are  therefore 
reminded  to  allow  sufficient  time  to  bid 
by  placing  their  calls  well  in  advance  of 
the  close  of  a  round.  Normally,  four  to 
five  minutes  are  necessary  to  complete 

a  bid  submission.)  There  will  be  no  on- 
site  bidding  during  Auction  No.  39. 

115.  A  bidder's  ability  to  bid  on 
specific  licenses  in  the  first  round  of  the 
auction  is  determined  by  three  factors: 
(i)  the  licenses  applied  for  on  FCC  Form 
175,  (ii)  eligibility  restrictions  on  those 
licenses,  and  (iii)  the  upfront  payment 
amount  deposited.  The  bid  submission 
screens  will  be  tailored  for  each  bidder 
to  include  only  those  licenses  for  which 
the  bidder  applied  on  its  FCC  Form  175. 
A  bidder  also  has  the  option  to  further 
tailor  its  bid  submission  screens  to  call 
up  specified  groups  of  licenses. 

116.  The  bidding  software  requires 
each  bidder  to  login  to  the  FCC  auction 
system  during  the  bidding  round  using 
the  FCC  account  number,  bidder 
identification  number,  and  the 
confidential  security  codes  provided  in 
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the  registration  materials.  Bidders  tire 
strongly  encouraged  to  download  and 
print  bid  confirmations  a^er  they 
submit  their  bids. 

117.  The  bid  entry  screen  of  the 
Automated  Auction  System  software  for 
Auction  No.  39  allows  bidders  to  place 
multiple  increment  bids.  Specifically, 
high  bids  may  be  increased  ft-om  one  to 
nine  bid  increments.  A  single  bid 
increment  is  defined  as  the  difference 
between  the  standing  high  bid  and  the 
minimum  acceptable  bid  for  a  license. 
The  bidding  software  will  display  the 
bid  increment  for  each  license. 

118.  To  place  a  bid  on  a  license,  the 
bidder  must  increase  the  standing  high 
bid  by  one  to  nine  times  the  bid 
increment.  This  is  done  by  entering  a 
whole  number  between  1  and  9  in  the 
bid  increment  multiplier  (Bid  Mult) 
field  in  the  software.  This  value  will 
determine  the  amount  of  the  bid 
(Amount  Bid)  by  multiplying  the  bid 
increment  multiplier  by  the  bid 
increment  and  adding  the  result  to  the 
high  bid  amount  according  to  the 
following  formula:  Amount  Bid  =  High 
Bid  +  (Bid  Mult  *  Bid  Increment). 

119.  Thus,  bidders  may  place  a  bid 
that  exceeds  the  standing  high  bid  by 
between  one  and  nine  times  the  bid 
increment.  For  example,  to  bid  the 
mini  mum  acceptable  bid.  which  is 
eiu  ii  t  ,  one  bid  increment,  a  bidder 
w.l    rU'T  "1"  in  the  bid  increment 
multiplier  column  and  press  submit. 

120.  For  any  license  on  which  the 
FCC  is  designated  as  the  high  bidder 
[i.e.,  a  license  that  has  not  yet  received 
a  bid  in  the  auction  or  where  the  high 
bid  was  withdrawn  and  a  new  bid  has 
not  yet  been  placed),  bidders  will  be 
limited  to  bidding  only  the  minimum 
acceptable  bid.  In  both  of  these  cases  no 
increment  exists  for  the  licenses,  and 
bidders  should  enter  "1"  in  the  Bid 
Mult  field.  Note  that  in  this  case,  any 
whole  number  between  1  and  9  entered 
in  the  multiplier  column  will  result  in 

a  bid  value  at  the  minimum  acceptable 
bid  amount.  Finally,  bidders  are 
cautioned  in  entering  numbers  in  the 
Bid  Mult  field  because,  as  explained  in 
the  following  section,  a  high  bidder  that 
withdraws  its  standing  high  bid  from  a 
previous  roimd,  even  if  mistakenly  or 
erroneously  made,  is  subject  to  bid 
withdrawal  payments. 

vi.  Bid  Removal  and  Bid  Withdrawal 

121.  In  the  Auction  No.  39  Comment 
Public  Notice,  we  proposed  bid  removal 
and  bid  withdrawal  rules.  With  respect 
to  bid  withdrawals,  we  proposed 
limiting  each  bidder  to  withdrawals  in 
no  more  than  two  rounds  during  the 
course  of  the  auction.  The  two  rounds 
in  which  withdrawals  are  utilized,  we 


proposed,  would  be  at  the  bidder's 
discretion. 

122.  The  Bureau  will  limit  the 
number  of  rounds  in  which  bidders  ma\ 
place  withdrawals  to  two  rounds.  These 
rounds  will  be  at  the  bidder's  discretion 
and  there  will  be  no  limit  on  the 
number  of  bids  that  may  be  withdrawn 
in  either  of  these  rounds.  Withdrawals 
during  the  auction  will  still  be  subject 
to  the  bid  withdrawal  payments 
specified  in  47  CFR  1.2104(g).  Bidders 
should  note  that  abuse  of  the 
Commission's  bid  withdrawal 
procedures  could  result  in  the  denial  of 
the  ability  to  bid  on  a  market.  If  a  high 
bid  is  withdrawn,  the  license  will  be 
offered  in  the  next  roimd  at  the  second 
highest  bid  price,  which  may  be  less 
than,  or  equal  to,  in  the  case  of  tie  bids, 
the  amount  of  the  withdrawn  bid, 
without  any  bid  increment.  The 
Commission  will  serve  as  a  "place 
holder"  on  the  license  until  a  new 
acceptable  bid  is  submitted  on  that 
license. 

123.  Procedures.  Before  the  close  of  a 
bidding  round,  a  bidder  has  the  option 
of  removing  any  bids  placed  in  that 
roimd.  By  using  the  "remove  bid" 
function  in  the  software,  a  bidder  may 
effectively  "unsubmit"  any  bid  placed 
within  that  round.  A  bidder  removing  a 
bid  placed  in  the  same  round  is  not 
subject  to  withdrawal  payments. 
Removing  a  bid  will  affect  a  bidder's 
activity  for  the  round  in  which  it  is 
removed,  i.e.,  a  bid  that  is  subsequently 
removed  does  not  count  toward  the 
bidder's  activity  requirement.  This 
procedure,  about  which  we  received  no 
comments,  will  enhance  bidder 
flexibility  during  the  auction.  Therefore, 
we  will  adopt  these  procedures  for 
Auction  No.  39. 

124.  Once  a  round  closes,  a  bidder 
may  no  longer  remove  a  bid.  However. 
in  later  roimds,  a  bidder  may  withdraw 
standing  high  bids  from  previous 
rounds  using  the  "withdraw  bid" 
function  (assimiing  that  the  bidder  has 
not  exhausted  its  withdrawal 
allowance).  A  high  bidder  that 
withdraws  its  standing  high  bid  from  a 
previous  round  during  the  auction  is 
subject  to  the  bid  withdrawal  payments 
specified  in  47  CFR  1.2104(e). 

125.  Calculation.  Generally,  the 
Commission  imposes  payments  on 
bidders  that  withdraw  high  bids  during 
the  course  of  an  auction.  If  a  bidder 
withdraws  its  bid  and  there  is  no  higher 
bid  in  the  same  or  subsequent 
auctinn(s),  the  bidder  that  withdrew  its 
bid  is  responsible  for  the  difference 
between  its  withdrawn  bid  and  the  net 
high  bid  in  the  same  or  subsequent 
auction(s).  In  the  case  of  multiple  bid 
withdrawals  on  a  single  license,  within 


the  same  or  subsequent  auctinnsfs).  the 
payment  for  each  bid  withdrawal  will 
be  calculated  based  on  the  sequence  of 
bid  withdrawals  and  the  amounts 
withdrawn.  No  withdrawal  payment 
will  be  assessed  for  a  withdrawn  bid  if 
either  the  subsequent  winning  bid  or 
any  of  the  intervening  subsequent 
withdrawn  bids,  in  either  the  same  or 
subsequent  auctions(s).  equals  or 
exceeds  that  withdrawn  bid.  Thus,  a 
bidder  that  withdraws  a  bid  will  not  be 
responsible  for  any  withdrawal 
payments  if  there  is  a  subsequent  higher 
bid  in  the  same  or  subsequent 
auction(s).  This  policy  allows  bidder  to 
most  efficiently  allocate  their  resources 
as  well  as  to  evaluate  their  bidding 
strategies  and  business  plans  during  an 
auction  while,  at  the  same  time, 
maintaining  the  integrity  of  the  auction 
process.  The  Bureau  retains  the 
discretion  to  scrutinize  multiple  bid 
withdrawals  on  a  single  license  for 
evidence  of  anti-competitive  strategic 
behavior  and  take  appropriate  action 
when  deemed  necessary. 

126  In  the  Part  1  Fifth  Report  and 
Order,  the  Commission  modified 
§  1.2104(g)(1)  of  the  rules  regarding 
assessments  of  interim  bid  withdrawal 
payments.  As  amended,  §  1.2104(g)(1) 
provides  that  in  instances  in  which  bids 
have  been  withdrawn  on  a  license  that 
IS  not  won  in  the  same  auction,  the 
Commission  will  assess  an  interim 
withdrawal  payment  equal  to  3  percent 
of  the  amount  of  the  bid  withdrawals. 
The  ,3  percent  interim  payment  will  be 
applied  toward  any  final  bid  withdrawal 
payment  that  will  be  assessed  at  the 
close  of  the  subsequent  auction  of  the 
license.  Assessing  an  interim  bid 
withdrawal  payment  ensures  that  the 
Commission  receives  a  minimal 
withdrawal  payment  pending    ■ 
assessment  of  any  final  withdrawal 
payment.  The  Part  1  Fifth  Report  and 
Order  provides  specific  e.xamples 
showing  application  of  the  bid 
withdrawal  payment  rule. 

vii.  Round  Results 

127.  Bids  placed  during  a  round  will 
not  be  published  until  the  conclusion  of 
that  bidding  period  .^fter  a  round 
closes,  the  Commission  will  compile 
reports  of  all  bids  placed,  bids 
withdrawn,  current  high  bids,  new- 
minimum  accepted  bids,  and  bidder 
eligibility  status  (bidding  eligibility  and 
activity  rule  waivers),  and  post  the 
reports  for  public  access.  Reports 
reflecting  bidders'  identities  and  bidder 
identification  numbers  for  Auction  No, 
39  will  be  available  before  and  during 
the  auction.  Thus,  bidders  will  know  in 
advance  of  this  auction  the  identities  of 
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the  bidders  against  which  they  are 
bidding. 

viii.  Auction  Announcements 

128.  The  FCC  will  use  auction 
announcements  to  announce  items  such 
as  schedule  changes  and  stage 
transitions.  All  FCC  auction 
announcements  will  be  available  on  the 
FCC  remote  electronic  bidding  system, 
as  well  as  on  the  Internet. 

ix.  Maintaining  the  Accuracy  of  FCC 
Form  175  Information 

129.  As  noted  in  Part  U.I.,  after  the 
short-form  filing  deadline,  applicants 
may  make  only  minor  changes  to  their 
FCC  Form  175  applications.  For 
example,  permissible  minor  changes 
include  deletion  and  addition  of 
authorized  bidders  (to  a  maximum  of 
three)  and  certain  revision  of  exhibits. 
Filers  must  make  these  changes  on-line, 
and  submit  a  letter  summarizing  the 
changes  to:  Louis  Sigalos,  Deputy  Chief, 
Auctions  and  Industry  Analysis 
Division.  Wireless  Telecommunications 
Bureau,  Federal  Communications 
Commission.  445  12th  Street,  SW., 
Room  4-A668,  Washington,  DC  20554. 

130.  A  separate  copy  of  the  letter 
should  be  mailed  to  Kenneth  Burnley, 
Auctions  and  Industry  Analysis 
Division.  Wireless  Telecommunications 
Bureau,  Federal  Communications 
Commission.  445  12th  Street,  SW., 
Room  4-B524,  Washington,  DC  20554. 
Questions  about  other  changes  should 
be  directed  to  Kenneth  Burnley  at  (202) 
418-0660. 

V.  Post- Auction  Procedures 

A  f)  ir;i  Paymients  and  Withdrawn  Bid 

Pdvnwuts 

131.  After  bidding  has  ended,  the 
Commission  will  issue  a  public  notice 
declaring  the  auction  closed,  identifying 
the  winning  bids  and  bidders  for  each 
license,  and  listing  withdrawn  bid 
payments  due 

132  Within  ten  busmess  days  after 
release  of  the  auction  closing  notice, 
each  winning  bidder  must  submit 
sufficient  funds  (in  addition  to  its 
upfront  payment)  to  bring  its  total 
amount  of  money  on  deposit  with  the 
Government  to  20  percent  of  its  net 
winnmg  bids  (actual  bids  less  any 
applicable  small  and  very  small 
business  bidding  credits).  See  47  CFR 
1.2107(b).  In  addition,  bv  the  same 
deadline  all  bidders  must  pay  any 
withdrawn  bid  amounts  due  under  47 
CFR  1.2104(g),  as  discussed  in  "Bid 
Removal  and  Bid  Withdrawal,"  section 
IV  8(6)  of  the  Auction  No.  39  Comment 
Public  \'otice. 


B.  Long-Form  Application 

133.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
winning  bidders  must  electronically 
submit  a  properly  completed  long-form 
application  and  required  exhibits  for 
each  license  won  through  Auction  No. 
39.  Winning  bidders  that  are  small  or 
very  small  businesses  must  include  an 
exhibit  demonstrating  their  eligibility 
for  small  and  very  small  business 
bidding  credits.  See  47  CFR  1.2112(b). 
Further  filing  instructions  will  be 
provided  to  auction  winners  at  the  close 
of  the  auction. 

C.  Tribal  Land  Bidding  Credit 

134.  A  winning  bidder  that  intends  to 
use  its  license{s)  to  deploy  facilities  and 
provide  services  to  federally-recognized 
tribal  lands  that  are  unserved  by  any 
telecommunications  carrier  or  that  have 
a  telephone  service  penetration  rate 
equal  to  or  below  70  percent  is  eligible 
to  receive  a  tribal  land  bidding  credit  as 
set  forth  in  47  CFR  1.2107  and 
1.2110(e).  A  tribal  land  bidding  credit  is 
in  addition  to,  and  separate  from,  any 
other  bidding  credit  for  which  a 
winning  bidder  may  qualify. 

135.  Unlike  other  bidding  credits  that 
are  requested  prior  to  the  auction,  a 
winning  bidder  applies  for  the  tribal 
land  bidding  credit  o/fer  winning  the 
auction  when  it  files  its  long-form 
application  (FCC  Form  601).  When 
filing  the  long-form  application,  the 
winning  bidder  will  be  required  to 
advise  the  Commission  whether  it 
intends  to  seek  a  tribal  land  bidding 
credit,  for  each  market  won  in  the 
auction,  by  checking  the  designated 
box(es).  After  stating  its  intent  to  seek  a 
tribal  land  bidding  credit,  the  applicant 
will  have  90  days  from  the  close  of  the 
long-form  filing  window  to  amend  its 
application  to  select  the  specific  tribal 
lands  to  be  served  and  provide  the 
required  tribal  government 
certifications.  Licensees  receiving  a 
tribal  land  bidding  credit  are  subject  to 
specific  performance  criteria  as  set  forth 
in  47  CFR  1.2110(e). 

136.  For  additional  information  on  the 
tribal  land  bidding  credit,  including 
how  the  amount  of  the  credit  is 
calculated,  see  Extending  Wireless 
Telecommunications  Services  to  Tribal 
Lands,  Report  and  Order  and  Further 
Notice  of  Proposed  Rule  Making,  FCC 
10-209  released  June  30,  2000;  65  FR 

47349  (August  2.  2000),  Public  Notice 
DA  00-2219,  released  September  28, 
2000,  entitled  Wireless 
Telecommunications  Bureau 
Announces  Availability  of  Bidding 
Credits  For  Providing  Wireless  Services 
to  Qualifying  Tribal  Lands,  15  FCC  Red 


18354;  Public  Notice  DA  00-2836. 
released  December  14,  2000,  entitled 
Wireless  Telecommunications  Bureau 
Releases  Additional  Information 
Regarding  the  Procedures  for  Obtaining 
a  Tribal  Lands  Bidding  Credit  and  List 
of  Tribal  Lands,  15  FCC  Red  24838; 
Public  Notice  DA  01-613,  released 
March  8,  2001,  entitled  Wireless 
Telecommunications  Bureau 
Announces  Enhancements  to  the 
Universal  Licensing  System  to  Help 
Winning  Bidders  of  FCC  Auctions  File 
for  Tribal  Land  Bidding  Credits  and 
http://www.fcc.gov/wtb/auctions  and 
click  on  Information  on  Tribal  Land 
Bidding  Credits. 

D.  Default  and  Disqualification 

137.  Any  high  bidder  that  defaults  or 
is  disqualified  after  the  close  of  the 
auction  (i.e.,  fails  to  remit  the  required 
down  payment  within  the  prescribed 
period  of  time,  fails  to  submit  a  timely 
long-form  application,  fails  to  make  fiill 
payment,  or  is  otherwise  disqualified) 
will  be  subject  to  the  payments 
described  in  47  CFR  1.2104(g)(2).  In 
such  event  the  Commission  may  re- 
auction  the  license  or  offer  it  to  the  next 
highest  bidder  (in  descending  order)  at 
thefr  final  bid.  See  47  CFR  1.2109(b)  and 
(c).  In  addition,  if  a  default  or 
disqualification  involves  gross 
misconduct,  misrepresentation,  or  bad 
faith  by  an  applicant,  the  Commission 
may  declare  the  applicant  and  its 
principals  ineligible  to  bid  in  future 
auctions,  and  may  take  any  other  action 
that  it  deems  necessary,  including 
institution  of  proceedings  to  revoke  any 
existing  licenses  held  by  the  applicant. 
See  47  CFR  1.2109(d). 

E.  Refund  of  Remaining  Upfront 
Payment  Balance 

138.  All  applicants  that  submitted 
upfront  payments  but  were  not  winning 
bidders  for  a  license  in  Auction  No.  39 
may  be  entitled  to  a  refund  of  their 
remaining  upfront  payment  balance 
after  the  conclusion  of  the  auction.  The 
refund  will  be  returned  to  the  payer  of 
record  as  identified  on  the  FCC  Form 
159,  unless  otherwise  indicated  by  such 
payer.  No  refund  will  be  made  unless 
there  are  excess  funds  on  deposit  from 
that  applicant  after  any  applicable  bid 
withdrawal  payments  have  been  paid. 

139.  Qualified  bidders  that  have 
exhausted  all  of  their  activity  rule 
waivers,  have  no  remaining  bidding 
eligibility,  and  have  not  withdrawn  a 
high  bid  during  the  auction  must  submit 
a  written  refund  request.  If  you  have 
completed  the  refund  instructions 
electronically,  then  only  a  written 
request  for  the  refund  is  necessary.  If 
not.  the  request  must  also  include  wire 
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transfer  instructions  and  a  Taxpayer 
Identification  Number  (TIN).  Send 
refund  request  to:  Federal 
Communications  Commission, 
Financial  Operations  Center,  Auctions 
Accoimting  Group,  Shirley  Hanberry, 
445  12th  Street.  SW,  Room  1-A824, 
Washington,  DC  20554. 

140.  Bidders  are  encouraged  to  file 
their  refund  information  electronically 
using  the  refund  information  portion  of 
the  FCC  Form  175,  but  bidders  can  also 
fax  their  information  to  the  Auctions 
Accounting  Group  at  (202)  418-2843. 
Once  the  information  has  been 
approved,  a  refund  will  be  sent  to  the 
party  identified  in  the  refund 
information. 

Note:  Refund  processing  generally  takes  up 
to  two  weeks  to  complete.  Bidders  with 
questions  about  refunds  should  contact  Tim 
Dates  or  Gail  Glasser  at  (202)  418-1995. 

Federal  Communications  Commission. 

Magaret  Wiener, 

Chief.  Auctions  and  Industry  Analysis 

Division,  Wireless  Telecommunications 

Bureau. 

—■  "       --■-  -.833  Filed  4-19-01;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection 
Comment  Request 

ACTION;  Notice  and  request  for 
comments. 


summary:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  continuing 
information  collection.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)),  this 
notice  seeks  comments  concerning  the 
National  Fire  Academy  Executive  Fire 
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SUPPLEMENTARY  INFORMATION;  Public 
Law  93-498,  Fire  Prevention  and 
Control  Act  of  1974,  as  amended  (The 
Act),  created  the  National  Fire  Academy 
(NFA)  to  advance  the  professioncd 
development  of  fire  service  personnel 
and  allied  professionals.  The  Act 
provides  the  conduct  of  courses  and 
programs  of  training  and  education,  to 
train  fire  services  personnel  with  skills 
and  knowledge  that  may  be  useful  to 
advance  their  ability  to  prevent  and 
control  fires,  including  tactics  and 
command  of  firefighting  for  fire  chiefs, 


commanders,  and  administration  and 
management  of  fire  services. 

Collection  of  Information 

Title:  National  Fire  Academy 
Executive  Fire  Officer  Program 
Application  For  Admission. 

Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

OMB  Number:  3067-0194. 

Form  Numberfs):  FEMA  Form  95-22, 
National  Fire  Academy  Executive 
Officer  Program  Application  for 
Admission. 

Abstract:  The  National  Fire  Academv 
Executive  Fire  Officer  Program 
Application  for  Admission  (FEMA  Form 
95-22)  is  used  by  respondents  who  are 
senior  level  (executive)  fire  officers  to 
apply  into  the  National  Fire  Academy's 
Executive  Fire  Officer  Program.  FEMA 
uses  the  application  form  for  effective 
screening/selection  of  applicants/ 
students. 

Affected  Public:  State,  Local  or  Tribal 
Government;  Individual  or  Households. 

FEMA  Formls):  95-22,  National  Fire 
Academy  Executive  Officer  Program 
Application  for  Admission. 

Number  of  Respondents:  300. 

Frequency  of  Response:  On  Occasion. 

Hours  Per  Response:  1  hour. 

Estimated  Total  Annual  Burden 
Hours:  300  hours. 

Estimated  Cost:  $7,311.  total  cost  to 
respondents.  $1,686.  total  cost  to  the 
government. 

Comments:  Written  comments  are 
solicited  to:  (a)  Evaluate  whether  the 
proposed  data  collection  is  necessan.  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Muriel  B 
Anderson,  Chief,  Records  Management 
Branch,  Program  Services  Division, 
Operations  Support  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Room  316,  Washington,  DC 
20472. 


FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Ms.  Anderson  at  telephone 
number  (202)  646-2625.  Facsimile 
number  (202)  646-3524  or  by  email 
muriel.anderson@fema.gov  for  copies  of 
the  proposed  collection  of  information. 

Dated:  .^p^il  12.  2001. 
Reginald  Trujillo, 
Director.  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  01-9841  Filed  4-19-01;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
SUMMARY: 

Background 

On  lune  15.  1984.  the  Office  of 
Management  and  Budget  (OMB) 
•delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act.  as  per  5  CFR  1320.16,  to 
approve  of  and  assign  OMB  control 
numbers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
conditions  set  forth  in  .5  CFR  1320 
Appendi.x  A.l.  Board-approved 
collections  of  information  are 
incorporated  into  the  official  DMB 
irncntory  of  currently  approved 
I  ol!pl:tin^^  of  information.  Copies  of  the 
(J.MB  83-ls  and  supporting  statements 
find  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Re.serve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995.  unless  it 
displays  a  currently  valid  OMB  control 
number 

Request  for  Comment  on  Information 
Collection  Proposal 

The  following  information 

collections,  which  are  being  handled 
under  this  delegated  authority,  have 
received  initial  Board  approval  and  are 
hereby  published  for  comment  At  the 
end  of  the  comment  period,  the 
proposed  information  collections,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  O.MB  delegated 
authority.  Comments  are  invited  nn  tlie 
following: 
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a.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b.  The  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  Ways  to  enhemce  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

d.  Ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

dates:  Comments  must  be  submitted  on 
or  before  June  19,  2001. 

ADDRESSES:  Comments,  which  should 
refer  to  the  0MB  control  number  or 
agency  form  number,  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551,  or 
mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
may  be  delivered  to  the  Board's 
mailroom  between  8:45  a.m.  and  5:15 
p.m.,  and  to  the  security  control  room 
outside  of  those  hours.  Both  the 
mailroom  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Comments  received  may  be  inspected  in 
room  M-P-500  between  9  a.m.  and  5 
p.m.,  except  as  provided  in  section 
261.14  of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.14(al. 

.\  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
tho  Bndr(i   Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Offii  p  (if  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washingtim,  DC  20503. 

FOR  FURTHER  INFORMATION  CON  I  ACT:  A 
I  opy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 

statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
Files  once  approved  may  be  requested 

from  the  agenc\'  clearance  iiffirer,  whose 
name  appears  belov\-  Mar\  M  West, 
Federal  Reserve  Board  Clearani  e  Officer 
(202~4,52-,^a29).  Divisiori  uf  Research 
and  Statistics,  Board  of  (jcnernnrs  of  the 
Federal  Reserve  Svstem,  Washington, 
DC  20551,  Telecommunications  Device 
for  the  Deaf  (TDD)  users  mav  contact 
Capna  Mitchell  (202!  8~2-4984,  Board 


of  Governors  oi  tne  reaerai  t^eser\e 
System,  Washington,  DC  20551. 

DisroniuiudUuii   if  the  Following 

KctKiri 

Report  title:  Annual  Survey  of  Eligible 
Bankers  Acceptances. 

Agency  form  number:  FR  2006. 

OMB  control  number:  7100-0055. 

Frequency:  Aimual. 

Reporters:  U.S.  commercial  banks, 
U.S.  branches  and  agencies  of  foreign 
banks,  and  Edge  and  agreement 
corporations  with  significant  issuance  of 
U.S  dollar-denominated  acceptances. 

Annual  reporting  hours:  27  hours. 

Estimated  average  hours  per  response: 
0.65  hours. 

Number  of  respondents:  41 . 

Small  businesses  are  not  affected. 

General  description  of  report:  The 
Board's  Legal  Division  has  previously 
determined  that  the  FR  2006  is 
authorized  by  law  (12  U.S.C.  248(a), 
625,  and  3105(b))  and  is  volimtary. 
Individual  respondent  data  are  regarded 
as  confidential  under  the  Freedom  of 
hiformation  Act  (5  U.S.C.  522(b)(4)). 

Abstract:  This  voluntary  survey 
provides  detailed  information  on 
eligible  U.S.  dollar  acceptances  that  are 
payable  in  the  United  States.  The  data 
have  been  used  at  the  Board  in 
constructing  the  monetary  and  credit 
aggregates,  in  constructing  the  domestic 
nonfinancial  debt  aggregate  monitored 
by  the  Federal  Open  Market  Committee 
(FOMC),  and  in  calculating  short-  and 
intermediate-term  business  credit. 

Current  actions:  The  Federal  Reserve 
proposes  to  discontinue  the  FR  2006 
report.  The  usefulness  of  the  report  has 
declined  in  recent  years  due  to  three 
factors:  (1)  In  December  1998  the  Board 
stopped  calculating  L,  the  monetary 
aggregate  that  contained  bankers 
acceptances  (BAs);  (2)  Board  staff  has 
replaced  the  FR  2006  with  the 
Consolidated  Reports  of  Condition  and 
Income  as  the  source  of  BAs  for 
calculating  the  debt  aggregate;  and  (3) 
The  relatively  small  size  of  the  BA 
market  at  present  has  called  into 
question  the  need  for  this  survey.  As  a 
result.  Board  staff  feels  that  estimates  of 
BAs  derived  from  the  Call  Report  can  be 
used  in  calculating  short-  and 
intermediate-term  business  credit. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16.  2001. 
Tennifer  J.  |ohnson, 
Secretary  of  the  Board. 
[FR  Doc.  01-9798  Filed  4-19-01;  8:45  am] 
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AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
summary: 

Background 

On  June  15,  1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act,  as  per  5  CFR  1320.16.  to 
approve  of  and  assign  OMB  control 
numbers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
conditions  set  forth  in  5  CFR  1 320 
Appendix  A.  1 .  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  cvurrently  approved 
collections  of  information.  Copies  of  the 
OMB  83-ls  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Request  for  Coniment  on  Information 
Collection  Proposal 

The  following  information 
collections,  which  are  being  handled 
under  this  delegated  authority,  have 
received  initial  Board  approval  and  are 
hereby  published  for  comment.  At  the 
end  of  the  comment  period,  the  _ 
proposed  information  collections,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b.  The  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

d.  Ways  to  minimize  the  burden  of 
information  collection  on  respondents. 
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including  through  the  use  ot  dutomated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Comments  must  be  submitted  on 
or  before  )une  19,  2001. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  number  or 
agency  form  number,  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets,  NW.,  Washington,  DC  20551,  or 
mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
may  be  delivered  to  the  Board's 
mailroom  between  8:45  a.m.  and  5:15 
p.m..  and  to  the  security  control  room 
outside  of  those  hours.  Both  the 
mailroom  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Comments  received  may  be  inspected  in 
room  M-P-500  between  9  a.m.  and  5 
p.m..  except  as  provided  in  section 
261.14  of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.14(a).  ' 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulator}-  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington.  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  smd  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below.  Mary  M.  West, 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829),  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  mav  contact 
Capria  Mitchell  (202)  872^'984,  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

Proposal  To  .\pprovp  (  nder  O.MB 
Delegated  .Authority  the  Extensujn  tur 
Three  Years.  With  Revision,  ot  the 
Following  Reports 

1.  Report  title:  The  Condition  Reports 
for  Foreign  Subsidiaries  of  U.S.  Banking 
Organizations. 

Agency  form  number:  FR  2314  a.  b. 
and  c. 

OMB  control  number:  7100-0073. 

Frequency:  Quarterly  and  annually. 

Reporters:  Foreign  subsidiaries  of  U.S. 
state  member  banks,  bank  holding 


companies,  and  Edge  or  agreement 
corporations. 

Annual  reporting  hours:  8,222  hours. 

Estimated  average  hours  per  response: 
1.5  to  10.5  hours. 

Number  of  respondents:  1 ,665. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  324,  602,  625,  and  1844(c))  data 
are  exempt  fi-om  disclosure  pursuant  to 
Sections  (b)(4)  and  (b)(8)  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b)(4) 
and  (8)). 

Abstract:  The  FR  2314  reports  are 
mandatory  and  most  are  collected 
annually  as  of  December  31  from  foreign 
subsidiaries  of  U.S.  state  member  banks, 
bank  holding  companies,  and  Edge  or 
agreement  corporations.  For  subsidiaries 
with  significant  asset  size  or  volume  of 
off-balance- sheet  activity  the  FR  2314a 
is  collected  quarterly  instead  of 
annually.  The  information  collected  in 
these  reports  is  essentially  the 
equivalent  to  the  information  reported 
on  the  Consolidated  Reports  of 
Condition  and  Income  that  commercial 
banks  file.  The  FR  2314  is  a  set  of  three 
graduated  reports.  The  FR  2314a 
collects  balance  sheet  information  with 
accompanying  memorandum  items  and 
twelve  supporting  schedules.  The  FR 
2314b  collects  balance  sheet 
information  and  only  two  supporting 
schedules.  The  FR  2314c  is  a  one-page 
report  that  collects  information  on  total 
assets,  equity  capital,  net  income,  and 
off-balance-sheet  items. 

Current  Actions:  The  Federal  Reserve 
proposes  to  make  applicable  revisions  to 
the  FR  2314  as  of  June  30,  2001, 
consistent  to  the  changes,  eliminations 
and  reductions  in  detail  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Report)  (new  FFIEC  031; 
OMB  No.  7100-0036)  effective  March 
31,2001. 

2.  Report  title:  The  Consolidated 
Report  of  Condition  and  Income  for 
Edge  and  Agreement  Corporations. 

Agency  form  number:  FR  2886b. 

OMB  control  number:  7100-0086. 

Frequency:  Quarterly. 

Reporters:  Banking  Edge  corporations 
and  investment  (nonbanking)  Edge 
corporations. 

Annual  reporting  hours:  3,566  hours. 

Estimated  average  hours  per  response: 
14.7  hours,  banking  corporations.  8  5 
hours,  investment  corporations. 

Number  of  respondents:  30  banking 
corporations;  53  investment 
corporations. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandator\'  (12 
U.S.C.  602  and  625)  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 


Abstract:  This  report  is  filed  quarterly 
by  banking  Edge  corporations  and 
investment  (nonbanking)  Edge 
corporations.  This  report  comprises  a 
balance  sheet,  income  statement,  and 
ten  supporting  schedules,  and  it 
parallels  the  Consolidated  Reports  of 
Condition  and  Income  that  commercial 
banks  file.  Except  for  examination 
reports,  it  provides  the  only  financial 
data  available  for  these  corporations. 
The  Federal  Reserve  uses  the  data 
collected  on  the  FR  2886b  to  supervise 
Edge  corporations,  identify  present  and 
potential  problems,  and  monitor  and 
develop  a  better  understanding  of 
activities  within  the  industry.  Most 
Edge  corporations  are  wholly  owned  by 
U.S.  banks  and  are  consolidated  into  the 
financial  statements  of  their  parent 
organizations. 

Current  Actions:  The  Federal'ReservB 
proposes  to  make  applicable  revisions  to 
the  FR  2886b  as  of  [une  30.  2001 . 
consistent  to  the  changes,  eliminations 
and  reductions  in  detail  to  the  Reports 
of  Condition  and  Income  (Call  Report) 
(new  FFIEC  031;  OMB  No.  7100-0036) 
effective  March  31.  2001, 

Request  for  specific  comment  on  the 
following:  The  Federal  Reserve  proposes 
to  eliminate  the  confidential  treatment 
for  the  following  portions  of  this  report: 
for  respondents  engaged  in  banking. 
Schedule  C — Income  and  Expenses, 
Schedule  H — Changes  in  Capital  and 
Reserve  Accounts,  and  items  1,  4  and 
memorandum  item  1  of  Schedule  F — 
Past  Due  and  Nonaccrual  Loans.  Leases, 
and  Other  Assets,  for  items  past  due  30 
to  89  days,  total  past  due  and 
nonaccrual.  and  restructured:  for 
respondents  not  engaged  in  banking. 
Schedule  RC — Balance  Sheet.  Schedule 
G — Income  and  Expenses.  Schedule  H — 
Changes  in  Capital  and  Reserve 
Accounts,  items  1 ,  4  and  memorandum 
item  1  of  Schedule  F — Past  Due  and 
Nonaccrual  Loans,  Leases,  and  Other 
Assets,  for  items  past  due  30  to  89  days, 
total  past  due  and  nonaccrual.  and 
restructured,  and  Schedule  K — Off- 
Balance-Sheet  Items,  beginning  with 
amounts  reported  as  of  fune  30.  2001, 
Thus  the  Federal  Reserve  proposes  that 
ff)r  banking  Edge  corporations,  onlv 
information  collected  on  Schedule  E — 
Claims  on  and  Liabilities  to  Related 
Organizations  and  Schedule  L — Branch 
Schedule  of  Selected  Items.  Non- 
Consolidated,  would  continue  to  be 
regarded  as  confidential.  For 
respondents  not  engaged  in  banking. 
only  information  collected  on  Schedule 
E  would  continue  to  be  regarded  as 
confidential 

An  important  public  policy  issue  for 
the  Federal  Reser\'e  has  been  how  to  use 
market  discipline  to  complement 


Federal  Register /Vol.  66,  No.  77 /Friday,  April  20.  2001 /Notices 


JJi.niM 


supervisory  resources.  Market  discipline 
relies  on  market  participants  having 
information  about  the  risks  and 
financial  condition  of  banking-related 
organizations.  Disclosure  that  increases 
transparency  should  lead  to  more 
accurate  market  assessments  of  risk  and 
value.  This,  in  turn,  should  result  in 
more  effective  market  discipline  on 
respondents. 

The  proposed  disclosure  of 
information  prci/inu'^iv  hrld  a? 
confidential  i>  i  nn>;stfnt  \\';ttt  the 
existing  or  proposed  trcat!r;«'[,t  afforded 
to  similar  information  (  uilfc  ted  on  the 
commercial  bank  Call  Report,  Retaining 
the  confidentialit\  ^t,^til^  f-r  Sc  lu-ilule  E 
and  Schedule  L  is  {  oiisisterit  rr.  trie 
existing  treatment  afforded  to  similar 
information  roUiTted  nn  the  Rr'port  iif 
Assets  and  Liabilmt"-  ^-.1"  I  "  "-   Hraiu  h>-- 
and  Agenc!p<  ^.i  !-'-'r!'i^ii  HaiiK'-  (FFIEC 
002],  and  the  Foruign  Branun  Report  of 
Condition  (FFIEC  030). 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  16.  2001. 

(ennifer  ).  Johnson. 

Secretary  of  the  Board. 

IFRDor  ni-q7qq  Filed  4-19-01;  8:45  am] 

BILLING  CODE  621CH31    P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review:  Comment  Request 

The  Department  of  Health  and  Humcm 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  Research  Misconduct:  An  Inquiry 
into  Etiology  and  Stigma — NEW — The 
Office  of  Research  Integrity  (ORI)  in  the 
Public  Health  Ser\'ice  is  responsible  for 
developing  strategies  to  prevent 
research  misconduct  and  improve 
research  integrity.  The  purpose  of  the 
[proposed  survey  is  to  study  research 
misconduct.  The  survey  will  contribute 
to  a  better  understanding  of  scientific 
misconduct,  its  causes,  it  effects  on  the 
careers  of  those  found  guilty  of  such 
misconduct  and  will  possibly  identify 
preventative  and  control  measures. 
Respondents:  Individuals;  Number  of 
Respondents:  30;  Average  Burden  per 
Response:  2  hours;  Total  Burden:  60 
hours. 


OMB  Desk  Officer:  Allison  Herron 
Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  reconunendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street,  NW., 
Washington,  DC  20503. 

Conunents  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
\venue  SW.,  Washington,  DC  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  April  12,  2001. 
Kerry  Weems, 

Acting  Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  01-9853  Filed  4-19-01;  8:45  am] 

BILLING  CODE  41SO-31-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Privacy  Act  of  1974,  Revisions  to 
Existing  System  of  Records 

AGENCY:  Child  Care  Subsidy  Program, 
Office  of  the  Assistant  Secretary  for 
Management  and  Budget,  Offices  of  the 
Secretary,  HHS. 

ACTION:  Notice  of  revision  to  an  existing 
system  of  records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Department  of  Health  and  Human 
Services  (HHS)  is  publishing  a  notice  of 
the  revision  of  an  existing  system  of 
records,  09-90-0200,  Child  Care 
Subsidy  Program.  The  revised  system 
will  collect  family  income  data  from 
employees  in  the  Health  Resources  and 
Ser\'ices  Administration,  as  well  as  the 
Food  and  Drug  Administration  (FDA), 
the  Program  Support  Center  (PSC),  the 
Office  of  the  Secretary  (OS),  the 
Administration  on  Aging  (AoA),  and  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
who  are  already  covered  by  this  system, 
for  the  purpose  of  determining  their 
eligibility  for  child  care  subsidies,  and 
the  amounts  of  the  subsidies.  It  also  will 
collect  information  from  the  employees' 
child  care  provider(s)  for  verification 
purposes,  e.g.,  that  the  provider  is 
licensed.  Collection  of  data  will  be  by 
subsidy  application  forms  submitted  by 
employees. 


DATES:  This  revision  does  not  revise  the 
routine  uses  for  this  system.  This 
amendment  will  be  effective  without 
further  notice  on  the  day  of  its 
publication  unless  comments  are 
received  which  would  result  in  a 
contrar\'  determination. 

FOR  FURTHER  INFORMATJON  CONTACT: 
Child  Care  Subsidy  Program 
Administrator,  Office  of  Human 
Resources,  Office  of  the  Assistant 
Secretary  for  Management  and  Budget. 
U.S.  Department  of  Health  and  Human 
Services,  Room  536-E,  200 
Independence  Ave.,  SW..  Washington, 
DC  20201.  The  telephone  number  is 
202-690-6191. 

SUPPLEMENTARY  INFORMATtON:  The 
current  Notice  of  System  of  Records 
covered  only  employees  of  OS.  AoA. 
and  SAMHSA,  FDA  and  the  PSC.  Since 
that  time,  HRSA  has  established  a  child 
care  subsidy  program  for  its  employees. 
This  amendment  expands  coverage  of 
the  Child  Care  Subsidy  Program  Records 
to  include  employees  in  HRSA  who  are 
eligible  for  this  program.  The  notice  is 
published  below  in  its  entirety,  as 
amended. 

Dated:  April  5.2001. 

Evelyn  M.  White, 

Deputy  Assistant  Secretary  for  Human 
Resources. 

0»-90-0200 

SYSTEM  NAME: 

Child  Care  Subsidy  Program  Records 

(HHS). 

SYSTEM  CLASSIFICATKJN: 

None. 

SYSTEM  location: 

Records  are  located  throughout  HHS 
in  offices  of  agency  child  care  program 
administrators  and  in  offices  of  contract 
employees  engaged  to  administer  the 
subsidy  programs.  Since  there  are 
several  sites  around  the  country,  contact 
the  appropriate  System  Manager  listed 
in  Appendix  A  for  more  details  about 
specific  locations. 

CATEGORIES  OF  INOfVIOUALS  COVERED  BY  THE 

SYSTEM: 

The  individuals  in  the  system  are 
employees  of  the  Administration  on 
Aging  (AoA),  Office  of  the  Secretary 
(OS),  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  Food  and  Drug 
Administration  (FDA).  Program  Support 
Center  (PSC)  and  Health  Resources  and 
Services  Administration  (HRSA)  in  the 
Department  of  Health  and  Human 
Services  (HHS),  who  voluntarily  apply 
for  child  care  subsidies. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Application  forms  for  a  child  care 
subsidy  contain  personal  information, 
including  employee's  (parent)  name. 
Social  Security  Number,  grade,  home 
phone  number,  home  address,  total 
income,  number  of  dependent  children, 
and  number  of  children  on  whose  behalf 
the  parent  is  applying  for  a  subsidy, 
information  on  any  tuition  assistance 
received  from  State/County/local  child 
care  subsidy,  and  information  on  child 
care  providers  used,  including  their 
name,  address,  provider  license  number, 
and  State  where  license  issued,  tuition 
cost,  provider  tax  identification  number, 
and  copies  of  Internal  Revenue  Form 
1040  for  verification  purposes. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE  SYSTEM 

Section  1(a)(3)  of  Public  Law  106-554 
(Consolidated  Appropriations  Act)  and 
Executive  Order  9397  (November  22, 
1943). 

PURPOSE(S): 

To  establish  and  verify  HHS 
employee's  eligibility  for  child  care 
subsidies  in  order  for  HHS  to  provide 

monetary'  assistance  to  its  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 

SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USE: 

1.  Duciusuxe  may  be  made  to  a 
Member  of  Congress  or  to  congressional 
staff  member  in  response  to  a  request  for 
assistance  from  the  Member  by  the 
individual  of  record 

2.  The  Department  of  Health  emd 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS, 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
15  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to 
litigauon,  and  HHS  determines  that  the 
use  of  such  records  by  the  Department 
of  Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

3.  HHS  intends  to  disclose 
information  from  this  system  to  an 
expert,  consultant,  or  contractor 


(including  employees  of  the  contractor) 
of  HHS  if  necessary  to  further  the 
implementation  and  operation  of  this 
program. 

4.  Disclosure  may  be  made  to  a 
Federal,  State,  or  local  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Department  of  Health  and 
Human  Services  is  made  aware  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation. 

5.  Disclosure  may  be  made  to  the 
Office  of  Personnel  Management  or  the 
General  Accounting  Office  when  the 
information  is  required  for  evaluation  of 
thfi  siihsiHv  prngram 

Policies  ana  Practices  for  Storing, 
Retrieving    Accessing,  Retaining,  and 
Disposing  o>  Records  m  the  System; 

STORAGE: 

Information  may  be  collected  on 
paper  or  electronically  and  may  be 
stored  as  paper  forms  or  on  computers. 

retrievabiuty: 

The  records  are  retrieved  by  name  and 
may  also  be  cross-referenced  to  Social 
Security  Number. 

Safeguards: 

— Authorized  Users:  Only  HHS 
persoimel  working  on  this  project  and 
personnel  employed  by  HHS 
contractors  to  work  on  this  project  aie 
authorized  users  as  designated  by  the 
system  manager. 

— Physical  Safeguards:  Records  are 
stored  in  lockable  metal  file  cabinets 
or  security  rooms. 

— Procedural  Safeguards:  Contractors 
who  maintain  records  in  this  system 
are  instructed  to  make  no  further 
disclosure  of  the  records,  except  as 
authorized  by  the  system  manager  and 
permitted  by  the  Privacy  Act.  Privacy 
Act  requirements  are  specifically 
included  in  contracts. 

— ^Technical  Safeguards:  Electronic 
records  are  protected  by  use  of 
passwords. 

— Implementation  Guidelines:  HHS 
Chapter  45-13  of  the  General 
Administration  Manual, 
"Safeguarding  Records  Contained  in 
Systems  of  Records  and  the  HHS 
Automated  Information  Systems 
Security  Program  Handbook. 
Information  Resources  Management 
Manual." 

Retention  and  Disposal 

Disposition  of  records  is  according  to 
the  National  Archives  and  Records 
Administration  (NARA)  guidelines. 


System  Managerfs}  and  Address(es) 

The  records  of  individuals  applying 
for  and  receiving  child  care  subsidies 
are  managed  by  System  Managers  at  the 
various  HHS  sites  listed  in  Appendix  A. 

Notification  Procedures 

Individuals  may  submit  a  request  a 
request  with  a  notarized  signature  on 
whether  the  system  contains  records 
about  them  to  the  local  System  Manager. 

Record  Access  Procedures 

Request  from  individuals  for  access  (o 
their  records  should  be  addressed  to  the 
local  System  Manager.  Requesters 
should  also  reasonablv  specify-  the 
record  contents  being  sought. 
Individuals  may  also  request  an 
accounting  of  disclosures  of  their 
records,  if  any 

Contesting  Record  Procedures 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

Ri^ford  So{irr'^  Categories 

Information  is  provided  by  HHS 
employees  who  apply  for  child  care 
subsidies.  Furnishing  of  the  information 
is  voluntan,'. 

Systems  Exempted  From  Certain 
Provisions  of  the  Act 

None. 
Appendix  A 

1.  For  employees  of  the  Office  of  the 
Secretary  and  the  Administration  on  Aging, 
nationwide,  contact;  Child  Care  Subsidy 
Program  Coordinator.  PSC  Work/Life  Center, 
Room  1250.  330  C  Street,  SW..  Washington, 
DC  20201. 

2.  For  employees  of  the  Substance  Abuse 
and  Mental  HeaUh  Services  Administration, 
contact;  Director,  Division  of  Human 
Resources  Management.  Office  of  Program 
Services,  Substance  Abuse  and  Mental 
Health  Services  Administration.  .5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

3.  For  employees  of  the  Food  and  Drug 
Administration,  nationwide,  contact:  Child 
Care  Subsidy  Program  Coordinator,  Office  of 
Human  Resources  and  Management  Services, 
Food  and  Drug  .'\dministration — HP'A-410, 
5600  Fishers  l!,ane.  Rockville.  Marvland 
20857. 

4.  For  employees  of  the  Program  Support 
Center,  contact;  Work  &  Family  Coordinator, 
Program  Support  Center,  Room  1250,  330  C 
Street  SW.,  Washington,  DC  20201. 

5.  For  employees  of  the  Health  Resources 
and  Services  Administration,  nationwide, 
contact:  Child  Care  Subsidy  Program 
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Coordinator.  Health  Resources  and  Services 
Administration,  5600  Fishers  Lane,  Room 
13-25,  Rockville,  MD  200857. 

[FR  Dor  m-QB^;'  K-Hed  4-19-01;  8:45  am) 

BILUNG  CODE  4  '  5&  24   M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01058; 

Notice  of  Availability  of  Funds; 
Information  System  To  Reduce  Medical 
Errors 

A.  Purpose 

rh(  (enters  for  Disease  Control  and 
Prt'\  cntion  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  with  Fletcher 
Allen  Health  Care  of  Burlington, 
Vermont,  to  design  and  implement  a 
state-of-the-art  information  system  to 
reduce  medical  error-    Ifn^  program 
addresses  the  'Health)  i'fnple  2010" 
focus  area  of  Immunization  and 
infectious  Diseases.  For  additional 
information  on  "Healthy  People  2010" 
visit  the  internet  site:  http:// 
iu\-\v  bealth.gov/beaIthypeopIe. 

The  purpose  of  the  program  is  to 
(it'velop  and  demonstrate  clinical 
information  systems  to  prevent  medical 
errors  and  improve  the  quality  of 
healthcare  Integration  of  information 
systems  will  directly  attack  the  issue  of 
medical  errors,  which  can  proliferate  as 
patients  and  data  are  handed  off  from 
one  delivery  system  to  another. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
Fletc  her  .-Mien  Health  Care  of 
t^>J^hngtl(n,  Vermont.  No  other 
rip[)iK  ations  an-  -...licited.  Eligibility  is 
iinnteci  i"  ['letf  iier  Alien  Health  Care 
i)ecause  fiscal  year  2001  Federal 
appropriations  specifically  directs  CDC 
to  award  this  applicant  funds  to  design 
and  implement  a  state-of-the-art 
; nformation  system  to  reduce  medical 
erriirs 

The  House  of  Repre^entativps 
Conference  Report,  di.companying  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  Appropriation  Bill. 
.^000  (H  R  4577.  106th  Cong.  (2000)). 
KHognizcd  the  Fletcher  Allen  Health 
Care's  unique  qualifications  for  carrying 
out  the  activities  specified  in  this  grant 
iH.R.  Rep.  106-1033  2000) 

Note:  Title  2  of  the  United  States  Code, 
chapter  26,  section  1611  states  that  an 
organization,  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986,  that 


engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  con.stituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan  or  anv  other  form. 

C.  AwuiabiliU  ut  f-  i;iids 

Approximately  $253,000  is  available 
in  FY  2001  to  fund  the  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  August  1,  2001,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  one  year.  The  funding 
estimate  may  change. 

[)    Proi^ram  Requirements 

in  conaucting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  following 
activities. 

1 .  Develop  an  information  system  that 
includes  patient,  clinical,  encounter, 
laboratorv,  and  pharmacy  data. 

2.  Configure  tne  information  system 
so  that  it  serves  the  needs  of  physicians 
and  other  healthcare  providers. 

3.  Expand  the  information  system  to 
support  best  practice  algorithms, 
clinical  trialv,  outcome  studies,  and 
continuous  quality  improvement 
protocols. 

4.  Publish  results  of  project. 

F    \ppti(  atinn  (Content 

Ijse  the  inlormauon  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  The  application 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  them 
specifically  in  laying  out  the  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
unreduced  font. 

F   SuhinissHin  and  !)eadhnr 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  wfww.cdc.gov/.  .  . 
Forms,  or  in  the  application  kit. 

On  or  before  June  1,  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

G.  Evaluation  {.nteria 

The  application  will  be  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  by 
CDC: 

1.  Background/Need  (20  points) 

The  extent  to  which  the  applicant 
demonstrates  a  strong  understanding  of 
information  systems.  The  extent  to 
which  the  applicant  illustrates  the  need 


for  this  grant  program.  The  extent  to 
which  the  applicant  presents  a  clear 
goal  for  this  grant  that  is  consistent  with 
the  described  need. 

2.  Capacity  (30  points) 

The  extent  to  which  the  applicant 
demonstrates  that  it  has  the  expertise, 
facilities,  and  other  resources  necessary 
to  accomplish  the  program 
requirements,  including  curricula  vitae 
of  key  persoimel  and  letters  of  support 
firom  any  participating  organizations/ 
institutions. 

3.  Operational  Plan  (40  points) 

The  extent  to  which  the  applicant 
presents  clear,  time-phased  objectives 
that  are  consistent  with  the  stated 
{jtogram  goal  and  a  detailed  operational 
plan  outlining  specific  activities  that  are 
likely  to  achieve  the  objectives.  The 
extent  to  which  the  plan  clearly  outlines 
the  responsibilities  of  each  of  the  key 
personnel. 

4.  Evaluation  Plan  (10  points) 

The  extent  to  which  the  applicant 
presents  a  plan  for  monitoring  progress 
toward  the  stated  goals  and  objectives. 

5.  Budget  (not  scored) 

The  extent  to  which  the  applicant 
presents  a  detailed  budget  with  a  line- 
item  justification  and  any  other 
information  to  demonstrate  that  the 
request  for  assistance  is  consistent  with 
the  purpose  and  objectives  of  this  grant 
program 

H.  Other  ke^unements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  plus 
two  copies  of 

1.  progress  report  (semi-annual); 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period:  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
armouncement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-10    Smoke- Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-1 5    Proof  of  Non-Profit  Status 
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I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Sections  301(a)  and  317(k){2)  of  the 
Public  Health  Service  Act  L42  U.S.C. 
Sections  241(a)  and  247b(k)(2)),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

].  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address:  http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  additional  information, 
contact:  Merlin  Williams,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and^ 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandvwine  Road,  Room  3000,  M/S 
K75.  Atlanta,  GA  30341^146, 
Telephone:  (770)  488-2765),  Email 
address:  Mwilliams@cdc.gov. 

For  program  technical  assistance, 
contact:  Steve  Solomon,  M.D.,  National 
Center  for  Infectious  Diseases.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  1600  Clifton  Road,  NE.,  M/S  A- 
07.  Atlanta.  GA  30333,  Telephone:  (404) 
639-6476.  Facsimile:  (404)  639-6483, 
Email  address:  SSolomon@cdc.gov. 

Dated:  April  16.  2001. 
John  L.  Williams. 

Dirfctor.  Procurement  and  Gmnts  Office. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
FFR  Dnr  m-qm  1  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01056' 

Sigmoidoscopy  and  Error  Reduction; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  with  the 
Institute  for  Clinical  Evaluation  (ICE)  to 
conduct  a  project  to  improve  the  quality 
of  care  in  flexible  sigmoidoscopy.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  Immunization  and 
Infectious  Diseases.  For  additional 
information  on  "Healthy  People  2010" 
visit  the  internet  site:  http:// 
•A^^^v  health.gov/healthypeople. 


The  purpose  of  the  program  is  to 
improve  the  quality  of  care  and  reduce 
the  error  rate  in  patients  undergoing 
sigmoidoscopy  by  improving  the  skills 
of  the  operator. 

The  objective  of  the  program  is  to 
increase  the  number  and  geographic 
distribution  of  the  flexible 
sigmoidoscopy  simulators  to  (1)  support 
testing  for  the  credential,  (2)  allow 
continued  research  on  the  use  of  the 
simulation,  and  (3)  offer  trainees  the 
opportunity  to  learn  the  manual  skills 
associated  with  the  procedure. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
ICE.  No  other  applications  are  solicited. 
Eligibility  is  limited  to  ICE  because 
fiscal  year  2001  Federal  appropriations 
specifically  directs  CDC  to  award  this 
applicant  funds  to  conduct  a  project  to 
improve  the  quality  of  care  in  flexible 
sigmoidoscopy. 

ICE  is  uniquely  qualified  to  conduct 
the  activities  under  this  program 
because  they  are  the  only  independent, 
non-profit  organization  offering  a 
credential  in  flexible  sigmoidoscopy  to 
all  relevant  providers  of  the  service.  ICE 
combines  expertise  in  medicine  and 
psychometrics  with  years  of  experience 
in  the  development  and  administration 
of  certification  programs  as  well  as 
knowledge  and  capability  in  the 
development  of  high  quality  evaluation 
devices  and  assessment  systems  for  the 
health  care  professions. 

The  House  of  Representatives 
Conference  Report  accompanying  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  Appropriation  Bill, 
2000  (H.R.  4577,  106th  Cong.  (2000)), 
recognized  ICE's  unique  qualifications 
for  carrying  out  the  activities  in  this 
grant  (H.R.  Rep.  106-1033.  2000). 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26.  Section  1611  states  that  an 
organization,  described  in  section  501(c)(4)  of 
the  Intemal  Revenue  Code  of  1986.  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan  or  anv  other  form. 

C.  Av  dildoiiit)  ol  i  unds 

Approximately  $211,000  is  available 
In  FY  2001  to  hind  the  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  August  1,  2001,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  one  year.  The  funding 
estimate  may  change. 

D.  Program  Rfquirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  following 
activities. 


1.  Increase  the  number  of  and 
geographic  distribution  of  the  flexible 
sigmoidoscopy  simulator*, 

2.  Conduct  simulator  testing. 

3.  Demonstrate  that  the  flexible 
sigmoidoscopy  credential  and 
performance  on  the  simulation  reduces 
medical  errors  anri  improves  the  quality 
of  care. 

4.  Demonstrate  whether  the 
simulation  alone  can  replace  the 
cognitive  examination  nr  whether  the 
cognitive  examination  could  be 
administered  on  the  same  computer  as 
the  simulation. 

5.  Locate  the  simulators  in  training 
programs,  providing  access  thereby  to 
candidates  for  the  credential  and 
subjects  for  the  research. 

6.  Make  the  simulators  available  to 
the  training  programs  for  educational 
purposes. 

7  Publish  the  results  of  the  program 
demonstrations. 

E.  .Application  Content 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  The  application 
should  describe  ICE's  ability  to  address 
the  purpose  and  required  activities  of 
this  announcement  The  application 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  them 
specifically  in  laying  out  the  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
unrpduced  font. 

F.  Submission  and  Deadline 

Apphcation 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  www.cdc.gov  .  .  . 
Forms,  or  in  the  application  kit. 

On  or  before  June  1,  2001.  submit  the 
application  to  the  Grants  management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement 

G.  Evaluation  Criteria 

The  application  will  he  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  by 
CDC: 

1 .  Background/Need  (20  points) 

The  extent  to  which  the  applicant 
demonstrates  a  strong  understanding  of 
the  use  of  flexible  sigmoidoscopy 
simulators.  The  extent  to  which  the 
applicant  illustrates  the  need  for  this 
grant  program.  The  extent  to  which  the 
applicant  presents  a  clear  goal  for  this 
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grant  that  is  ci>nN:<!''n!  v\  sth  "he 
described  need 

2.  Capacity  (30  points) 

The  extent  to  which  the  applicant 
demonstrates  that  it  has  the  expertise, 
facilities,  and  other  resources  necessary 
to  accomplish  the  program 
requirements,  including  curricula  vitae 
of  key  personnel  and  letters  of  support 
from  anv  participating  organizations/ 
institutions. 

3.  Operational  Plan  (40  points) 

a.  The  extent  to  which  the  applicant 
presents  clear,  time-phased  objectives 
that  are  consistent  with  the  stated 
program  goal  and  a  detailed  operational 
plan  outlining  specific  activities  that  are 
iiktlv  til  achieve  the  objective.  The 
extent  to  which  the  plan  clearly  outlines 
the  responsibilities  of  each  of  the  key 
personnel.  {35  points) 

b.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
reijdrfliii^  the  inclusion  of  women, 
►'thnu  .  and  racial  groups  in  the 

;ii   [losed  research.  This  includes:  (1) 
Th'  [ir  ipnsed  plan  for  the  inclusion  of 
b(  th  -exes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation.  ':'  Thi  proposed 
justification  wht  i,  n  pn  v-ntation  is 
limited  cir  absent;  (3)  A  Ntatciuent  as  to 
whether  the  design  of  Ihi;  study  is 
atiequate  to  measure  differences  when 
warranted;  and   4    A  -'  itcment  as  to 
whether  the  plan-^  u  r  rt'i  ruitment  and 
mtreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  conimunity(ies)  and  recognition  of 
mutual  benefits.  (5  points)      - 

4.  Evaluation  Plan  (10  points) 

The  extent  to  which  the  applicant 
presents  a  plan  for  monitoring  progress 
towdni  the  stated  goals  and  objectives. 

5.  Budget  (not  scored) 

The  extent  to  which  the  applicant 
presents  a  detailed  budget  with  a  line- 
item  justification  and  any  other 
information  to  demonstrate  that  the 
request  for  assistance  is  consistent  with 
the  purpose  and  objectives  of  this  grant 
program. 

6.  Human  Subjects  (Not  scored) 

Doi-  tji*    ipplication  adequately 
uidrc^-  'hf-  !  (>quirements  of  Title  45 


CFR  Part  46  for  the  prolecuon  oi  numan 
subjects? 

!1   Otht'i  KiH^uircmriii-. 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  plus 
two  copies  of 

1.  progress  report  (semi-annual); 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1     Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-1 5    Proof  of  Non-Profit  Status 


1    ,\uthuntv  anci  (  at.iii 

Domestic    Xssistarx  r  \ 


:  of Federal 


inis  program  is  autnurized  under 
Sections  301(a)  and  317(k){2)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
sections  241(a)  and  247b(k)(2)),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

I  Whf'r»>  to  Dbfain  \dditional 
Intormatiun 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address:  http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  additional  information, 
contact:  Merlin  Williams,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  2920 
Brandywine  Road,  Room  3000,  M/S  K- 
75,  Atlanta.  GA  30341-4146.  Telephone: 

Annual  Burden  Estimates 


U vuj  4a»-Z/b5,  tmaii  aaaress. 
mqw6@cdc.gov 

For  program  technical  assistance, 
contact:  Steve  Solomon,  M.D.,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  1600  Clifton  Road,  N.E..  M/S  A- 
07,  Atlanta,  GA  30333,  Telephone:  (404) 
639-6476,  Facsimile:  (404)  639-6483. 
Email  address:  SSolomon@cdc.gov 

Dated:  April  16.2001. 
)ohn  L.  Williams, 

Director,  Procurement  and  Grants  Office. 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[PR  Doc.  01-9810  Filed  4-19-01:  8:45  am] 

BILUNa  CODE  4163-1»-P 


DEPAP''-MeN-   :,:■'    LALTH  AND 

H  jMAN  SFP  .  ■■■'  t:  ■■■■, 


uion  for  Children  and 


t''''ODGs*-n  r;<(, .,:.■-•■■  Collectlon 

Activity.  Goriiment  Hi-mest 

Proposed  Projects 

Title:  Developmental  Disabilities  State 
Plan. 

OMB  No.  0980-0162. 

Description:  A  Plan  developed  by  the 
State  Council  on  Developmental 
Disabilities  is  required  by  federal 
statute.  Each  State  Council  on 
Developmental  Disabilities  must 
develop  the  plan,  provide  for  public 
comments  in  the  State,  provide  for 
approval  by  the  State's  Governor,  and 
finally  submit  the  plan  on  a  five  year 
basis.  On  an  annual  basis,  the  Council 
must  review  the  plan  and  make  any 
amendments.  The  State  Plan  will  be 
used  (1)  by  the  Council  as  a  plaiuiing 
document;  (2)  by  the  citizenry  of  the 
State  as  a  mechanism  for  commenting 
on  the  plans  of  the  Council;  and  (3)  by 
the  Department  as  a  stewardship  tool, 
for  ensuring  compliance  with  the 
Developmental  Disabilities  Assistant 
and  Bill  of  Rights  Act  and  as  one  basis 
for  providing  technical  assistance  (e.g., 
during  site  visits). 

Respondents:  State  and  Tribal 
Governments. 


Instrument 

Numt>er  of 
respondents 

Nunnber  ol 
responses 

per 
respondent 

Average 

burden  hours 
per  response 

T(^  burden 
hours 

S'ate  Plan  nn  Deveioprnpntal  Disabilities 

55 

1 

80 

4.400 
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Annual  Burden  Estimates— Continued 

Instrument 

Number  of              Averaae 
Numoer  of            responses              ^^       « 
respondents                per                      resoonse 
respondent         P^   response 

Total  burden 
tiours 

Estimated  Total  Annual  Burden  Hours'                                            

4,400 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  Families  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  above.  Copies  of 
the  proposed  collection  of  information 
can-be  obtained  and  comments  may  be 
forwarded  by  writing  to  the 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade.  SW.. 
Washington.  DC  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  April  16,  2001. 
Bob  Sarajs, 

Hepons  Cleamnce  Officer. 
[FR  Doc.  01-9744  Filed  4-19-01;  8:45  am] 

3ILlING   code    4-84   C'-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier   HCFA-10038; 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Heaitn  Cidre  Financing 
Airmnistration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 


(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  qualitv. 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
Survey  of  Medicaid  Home  and 
Community-Based  Services  Waiver  and 
Personal  Care  Option  Recipients  for  the 
Multi-Site  Study  of  Medicaid  Home  and 
Community-Based  Services — Mental 
Retardation/Developmental  Disabilities 
(MR/DD); 

Form  No.:  HCFA-10038  (OMB#  0938- 
New); 

Use:  The  purpose  of  this  collection  is 
to  request  OMB  authorization  to  collect 
information  to  be  used  in  a  study  baserl 
on  participants  in  Medicaid  home  and 
commimity-based  services  programs. 
Information  collected  will  pertain  to  a 
description  of  the  person,  information 
regarding  service  use,  unmet  need  for 
HCBS,  quality  of  life,  satisfaction  with 
services,  general  health  and  functional 
status,  care  management  and  consumei 
direction.  These  data  will  be  combined 
with  secondary  data  (the  Medicaid 
Statistical  Information  System)  on 
utilization  of  health  care  services  to 
analyze  the  coordination  of  care; 
utilization:  outcomes;  and  cost  of 
providing  services.  Although  this  stud\ 
will  address  programs  serving 
individuals  with  mental  retardation  or  a 
developmental  disability  (MR/DD)  and 
programs  serving  aged  and  younger 
adults  with  disabilities  (A/D),  this  OMB 
clearance  request  covers  only  the  survey 
data  collection  for  the  MR/DD 
population.  The  A/D  population  survey 
is  being  cleared  separately; 


Frequency:  Other;  One-time  only; 

Affected  Public:  Individuals  or 
Households.  Federal  Governm<^nt,  and 
State.  Local,  or  Tribal  Government; 

Number  of  Respondents:  6,300; 

Total  Annual  Responses:  6,300; 

Total  Annual  Hours:  2.415. 

To  obtain  copies  of  the  supporting 
statement  and  any' related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://w^^■^l^■. hcta.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  number,  and  HCFA 
document  identifier,  to 
Papervvork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326, 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCF.A,  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Security  and  Standards  (iroup.  Division 
of  HCF.^  Enterprise  Standards. 
Attention;  Dawn  Willinghan.  HCFA- 
10038.  Room  N2-14-26.  7500  Security 
Boulevard,  Baltimore.  Maryland  21244- 
1850 

Dated:  April  11.  2001. 
John  P.  Burke  III. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Senices,  Security  and 
Standasd'f  Group.  Division  of  HCFA 
Enter^se  Standards.  ^ 

[FR  Doc.  01-9777  Filed  4-19-01;  8:45  am] 
BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-10014] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Fuiancing 
Administration.  HHS 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Papenvork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
iHCF.-\).  Department  of  Health  and 
Human  Services,  is  publishing  the 
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following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  thf  .stunated 
burden;  (3)  ways  to  mitiaat-e  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Infonnation  Collection 
Request:  Extension  of  a  Previously 
Approved  Collection;  Title  of 
Information  Collection:  Informatics, 
Telemedicine,  and  Education 
Demonstration  Project:  Form  No.: 
HCFA-10014  (OMB«  n<4  iK- OHiie);  Use: 
Section  4207  of  the  BaidiiLtd  Budget 
Act  of  1997  mandated  HCFA  to  conduct 
a  demonstration  project  to  evaluate  the 
effectiveness  of  advanced  computer  and 
telecommunications  technology 
("telemedicine")  to  manage  the  care  of 
people  with  diabetes;  Frequency:  Semi- 
annually; Affected  Public:  Business  or 
nther  for-profit  and  Individuals  or 
Households;  Number  of  Respondents: 
5,550;  Total  Annual  Responses:  10,043; 
Total  Annual  Hours:  19,999. 

To  obtain  copies  of  the  supporting 
statement  and  an}-  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/ prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paper\vork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention;  Melissa  Musotto,  Room  N2- 
14-26.  7500  Security  Boulevard, 
i^altimore.  Marv'land  21244-1850. 

Uated:  ,'\pril  11,  2001. 
John  P.  Burke  III,  , 

Heports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(PR  Doc.  01-9783  Filed  4-19-01;  8:45  am] 

BILLING  CODE  41?fr-03  t> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEBViCES 

Health  Care  Financing  fidminisiratio.n 
;DoC'jmf?n»  icienithe-    hC"  ■■' &    10036] 

Agency  Intormaiion  Cdection 
Activities,  Proposed  CaUedion; 
Comment  Request 

AGENCY:  Heaim  uare  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary'  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
bvu-den. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
Request  to  Use  Inpatient  Rehabilitation 
Assessment  Instrument  and  Data  Set  for 
PPS  for  Inpatient  Rehabilitation 
Facilities:  Implementation  Phase  and 
Supporting  Regulations  in  42  CFR,  Parts 
412  and  413; 

Form  No,:  HCFA-10036  (OMB#  0938- 
NEW); 

Use:  This  is  a  request  to  use  a 
modification  of  an  instrument  currently 
in  use  by  the  majority  of  inpatient 
rehabilitation  facilities  for  the 
implementation  phase  of  the 
prospective  payment  system.  Use  of  this 
instrument  will  enable  HCFA  to 
implement  a  classification  and  payment 
system  for  the  legislatively  mandated 
inpatient  rehabilitation  hospital  and 
exempt  units  prospective  payment 
system.; 

Frequency:  On  occasion; 

Affected  Public:  Business  or  other  for- 
profit,  and  Not-for-profit  institutions; 

Number  of  Respondents:  359,000; 

Total  Annual  Responses:  359,000; 

Total  Annual  Hours:  269,250. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 


Site  addres!<  'ii  nup:,  - \%\v\N.nLid.go\ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
ot  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  HCFA- 
10036,  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore.  Maryland  21244- 
1850. 

Dated:  April  11.2001. 
John  P.  Burke  III, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Infoimation  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
|FR  Doc.  01-9814  Filed  4-19-01;  8:45  am] 

BILLJNO  CODE  4120-03-^ 


D  E  P  A  P  ■■ 
H  U  M  A  N 


MEN"  ( 
SEP  VIC 


'LA-^"l-\  AND 


Heaith  Car"  ^Cnanring  ft d'T',r"i,s! ration 
[Document  Identmer:  HCFA-R-215] 

Agency  l  n  <  o  r  rri  a  t  >  o  r :  C  c !  >  e  r  1 1  o  r 
Activities    SuDmisSior"  ':■:■'  C'MF 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
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Information  Collection:  Information 
Collection  Requirements  Referenced  in 
42  CFR  424.57:  Additional  DMEPOS 
Supplier  Standards;  Form  No.:  HCFA- 
R-215  (OMB#  0938-0717);  t^se.The 
respondents  for  these  information 
collection  requirements  are  suppliers  of 
durable  medical  equipment,  prosthetics, 
orthotics  and  supplies  (DMEPOS). 
HCFA  requires  a  current  copy  of  a 
DMEPOS  supplier's  surety  bond  and, 
upon  request,  documentation  that  the 
DMEPOS  supplier  has  both  advised 
beneficiaries  that  they  may  either  rent  or 
purchase  inexpensive  or  routinely 
purchased  equipment  and  discussed  the 
purchase  option  for  capped  rental 
equipment.  Both  of  these  criteria  are 
necessary  to  determine  if  the  supplier 
has  met  these  supplier  standards.; 
Frequency:  Annually.  On  occasion; 
Affected  Public:  Business  or  other  for- 
profit  and  Not-for-profit  institutions; 
Sumber  of  Respondents:  65,400;  Total 
Annual  Responses:  21,800;  Total 
Annual  Hours:  272,863. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  nimiber,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
infnn  lation  collections  must  be  mailed 
wiihi  1  30  davs  of  this  notice  directly  to 
the  0MB  desk  officer:  0MB  Human 
Resources  and  Housing  Branch, 
.attention;  Wendy  Taylor,  New 
Executive  Office  Building.  Room  10235, 
Washington.  DC  20503. 

Dated:  April  4,  2001. 
lohn  P.  Burke  ID. 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Managemerit  Group. 
Division  of  HCFA  Enterprise  Standards. 
'FR  Doc  01-P778  Filed  4-19-01:  8:45  am) 

3ILUNG  CODE  4120-03-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-i00i9' 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 

Administration. 


in  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Huiman  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  anv 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Durable  Medical 
Equipment  and  Prosthetics,  Orthotics, 
and  Supplies  (DMEPOS)  Supplier 
survey;  Form  No.:  HCFA-10019  (OMB# 
0938-NEW);  Use:  This  survey  is 
necessary  to  collect  access,  quedity,  and 
financial  performance  information  from 
suppliers  of  durable  medical  equipment. 
These  key  elements  of  the  evaluation 
cannot  be  thoroughly  evaluated  without 
a  supplier  survey.  The  information  will 
be  presented  to  HCFA  and  to  Congress, 
who  will  use  the  results  to  determine 
whether  the  demonstration  should  be 
extended  to  other  sites;  Frequency: 
Once;  Affected  Public:  Business  or  other 
for-profit;  Number  of  Respondents:  340; 
Total  Annual  Responses:  340:  Tnt,ii 
Annual  Hours:  620. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/ prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building,  Room  102  35. 
Washington.  DC  20503. 


Dated:  April  4.  2001. 
John  P.  Burke.  III. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-9779  Filed  4-19-01;  8:45  am] 

BILLING  CODE  41 20-03- P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier;  HCFA-R-131J 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 

.Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  .Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  anv  other  aspect  of  thi> 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  wavs  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Tvpe  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection.  Titip  of 
Information  Collection:  .Advance 
Beneficiary  Notice  and  Supporting 
Regulations  in  42  CFR  411.404.  411.406. 
and  41 1  408;  Form  So  :  HCFA-R-131 
(OMB#  0938-0566J;  Use:  Physicians, 
practitioners,  suppliers,  and  providers 
furnishing  Part  A  or  Part  B  items  or 
services  may  bill  a  patient  for  items  or 
services  denied  by  Medicare  as  not 
reasonable  and  necessary,  under 
Medicare  program  standards,  if  they 
inform  the  patient,  before  furnishing  the 
items  or  ser\-ices,  that  Medicare  is  likely 
to  deny  payment  for  the  items  or 
services  and  the  patient,  after  being  so 
informed,  agrees  to  pay  for  the  items  or 
services;  Frequency:  On  occasion; 
Affected  Public:  Individuals  or 
households,  Business  or  other  for-profit, 
Not-for-profit  institutions:  Number  of 


Federal  Register   \i)l    b()    \o.  77/Friday.  April  20.  2001 /Notices 


KM  1 


Respondents:  980,742;  Total  Annual 
Responses:  18,823,150;  Total  Annual 
Hoars;  1,568,596. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.bcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  foi  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503. 

Dated:  .April  5,  2001. 
John  P.  Burkf  111, 

HCFA  Hepons  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  01-9780  Filed  4-19-01;  8:45  am] 

BILLING  CODE  412a-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Providers  Survey  for  the  Primary  Care 
Research  in  Substance  Abuse  and 
Mental  Health  Services  for  the  Elderly 
Coopemtive  Agreement  Program — 


(New J — The  Lenter  for  Mental  Heaitli 
Services  (CMHS)  of  the  Substance 
Abuse  and  Mental  Health  Services 
Administration  (SAMHSA),  in 
collaboration  with  the  Center  for 
Substance  Abuse  Prevention  (CSAP) 
and  the  Center  for  Substance  Abuse 
Treatment  (CSAT),  the  Department  of 
Veterans  Affairs  (VA),  the  Health  Care 
Financing  Administration  (HCFA),  and 
the  Health  Resources  and  Services 
Administration  (HRSA),  plans  to 
conduct  a  survey  of  the  service 
providers  in  the  Aging,  Mental  Health/ 
Substance  Abuse  and  Primary  Care 
Program.  The  purpose  of  this  program  is 
to  assess  alternative  models  of 
delivering  and  financing  mental  health 
and/or  substance  abuse  services  for 
older  adults  through  primarv'  health 
care.  We  hope  to  identify  differences  in 
outcomes  between  models  referring  to 
specialty  mental  health/substance  abuse 
(MH/SA)  services  outside  the  primary 
care  setting  (Referral  Model)  and  those 
providing  such  services  within  the 
primary  c£ire  setting  itself  (Integrated 
Model). 

SAMHSA  is  funding  the  Coordinating 
Center  at  the  Harvard  Medical  School 
and  six  Study  Sites,  three  of  which  are 
also  HRSA  Community  Health  Centers 
and  receive  additional  service 
enhancement  funding  from  HRSA. 
Furthermore,  the  VA  is  funding  a 
Coordinating  Center  at  the  Miami 
VAMC  and  another  five  VA  Study  Sites, 
following  the  same  protocol,  making  a 
total  of  11  Study  Sites,  in  8  States 
throughout  the  country.  In  the 
intervention,  over  50,000  individuals 
over  age  65  are  expected  to  be  screened 
in  primary  care  settings  for  mental 
health  and  substance  abuse  problems; 
those  in  need  will  receive  treatment  in 
either  the  referral  model  or  the 
integrated  model. 

Specifically,  the  primary  purpose  of 
the  Aging,  MH/SA  and  Primary  Care 
Program  is  to  specify  the  conditions 
under  which  integrated  and  referral 
models  are  most  effectivejn  terms  of 
access,  adherence,  consumer  outcomes, 
and  system  outcomes.  The  multi-site 
study  will  focus  on  the  impact  of  the 


treatment  luudelb  ua  ultloi  adulli  wilh 
depression,  anxiety,  alcoholism,  and 
alcohol  abuse  with  other  drugs,  and 
combinations  of  the  above  disorders.  It 
highlights  prevention,  early 
identification,  early  intervention,  and 
brief  treatment  components  of  service 
models;  it  incorporates  a  consumer- 
oriented  approach  throughout  all  phases 
of  the  study,  and  cultural  competence  in 
all  study  instruments  and  methods  for  a 
variety  of  ethnic  older  populations.  This 
study  will  seek  to  expand  our 
knowledge,  using  the  most  rigorous 
available  scientific  methods  available, 
by  measiuing  the  relative  effectiveness 
of  service  models. 

In  this  context,  this  study  intends  to 
evaluate  the  role  of  the  providers  in  the 
treatment  of  these  older  adults  with 
MH/SA  disorders,  both  the  Primary  Care 
Providers  (PCPs)  and  MH/SA  Providers. 
Therefore,  it  will  use  a  questionnaire 
called  a  Providers  Survey  to  survey  both 
PCPs  and  MH/SA  Providers  to 
determine  their  perceptions,  attitudes 
and  beliefs  about  providing  these 
services  to  older  adults  under  the  two 
service  deliver)'  models. 

Analysis  of  this  information  will 
assist  SAMHSA  in  documenting 
communication  patterns  with,  attitudes 
towards,  and  perceptions  of  older  adult 
participants  in  the  study,  permitting 
some  understanding  of  the  provider- 
older  adult  interactions.  In  addition, 
there  may  be  important  differences 
between  the  integrated  and  referral 
service  delivery  models  in  the 
interaction  between  the  PCP  and  MH/ 
SA  Providers.  These  two  sets  of 
interactions  may,  in  turn,  have  a  direct 
effect  or  moderating  effect  on  the 
effectiveness  of  the  service  delivery 
models.  Outside,  formal  comparison 
groups  are  not  needed,  as  the  main 
comparisons  will  be  made  of  the 
integrated  and  referral  models  within 
each  study  site. 

The  1 1  Study  Sites  expect  to  survey 
approximately  312  providers  for  this 
study,  including  158  PCPs  and  154  MH/ 
SA  Providers.  The  chart  below 
summarizes  complete  burden  for  this 
project. 


Respondent  type 

I                                               I 

AV6r30G 

Number  of       Responses/        burden/            ^'^^1 
respondents      respondent        response           ht^\ 

1      (hours)             ^"°"^' 

Primary  Care  Providers    

158 
154 

1 
1 

0.133 
0.133 

21 

Mental  Health/Substance  Abuse  Providers 

20 

Total  

312 

41 

Written  comments  and 
recommendations  concerning  the 


proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 


Stuart  Shapiro,  Human  Resources  and 
Housing  Branch,  Office  of  Management 


20318 
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and  Budget.  New  Executive  Office 
Budding,  Room  10235,  Washington, 
DC.  20503. 

Dated:  April  16.  2001. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

IFR  Doc.  01-9813  Filed  4-19-01;  8:45  am] 

SILLING  CODE  l'S2-2!>  " 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR^644-N-16] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 

assist  the  homeless. 

EFFECTIVE  DATE:  ApvW  20.  2001 

FOR  FURTHER  INFORMATION  CONTACT; 
Clifford  Tdffet,  Department  of  Housing 
and  Urban  Development,  Room  7262. 
451  Seventh  Street,  SW,  Washington, 
DC  20410:  telephone  (202)  708-1234: 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  April  13,  2001. 

John  I)   {.drrity, 

Director,  Office  of  Special  Needs  Assistance 

Programs. 

[PR  Doc.  01-9680  Filed  4-19-01;  8:45  am| 

BILLING  CODE  12'?^  29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No   FR-4669-N-01] 

Federally  Mandated  Exclusions  From 
Income 

AGENC  r:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice. 

summary:  HUD's  regulations  provide 
that  Hl?D  will  periodically  publish  a 
Federal  Register  Notice  listing  the 
amounts  specifically  excluded  by  anv 
other  Federal  statute  from  consideration 
as  income  for  purposes  of  determining 
eligibility  or  benefits.  This  Notice 
updates  the  list  of  exclusions  last 
published  on  August  3,  1993. 
DATES:  Effective  Date  for  payments  by 
the  Indian  Claims  Commission:  October 
10.  1978. 

Effective  Date  for  allowances, 
earnings  and  payments  to  AmeriCorps 
participants:  OctoheT  1,  1993. 

Effective  Date  for  the  first  $2000  of 
income  received  by  individual  Indians 
derived  from  interests  in  trust  or 
restricted  lands:  January  1,  1994. 

Effective  Date  for  spina  bifida 
payments;  October  1,  1997. 

Effective  Date  for  victim  crime 
compensation  under  the  Victims  of 
Crime  Act:  October  1,  1999 

Effective  Date  for  payments  received 
under  programs  funded  in  whole  or  m 
part  under  the  Workforce  Investment 
Act:  August  7,  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  Rent  Supplement  (section  215). 
section  236,  and  section  8  programs 
administered  under  24  CFR  parts  880. 
881,  and  883  through  886:  Willie 
Spearmon,  Director,  Office  of  Housing 
Assistance  and  Grant  Administration, 
Office  of  Housing,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW.,  Room  6138 
Washington,  DC  20410;  telephone  (202) 
708-3000. 

For  the  Section  8  project-based 
programs  administered  under  24  CFR 
part  882  (Rental  Certificates,  Moderate 
Rehabilitation)  and  under  part  887 
(Rental  Vouchers),  and  the  Public 
Housing  Programs:  Patricia  Amaudo. 
Senior  Program  Manager,  Office  of 
Public  and  Assisted  Housing  Deliverv  . 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW 
Room  4224,  Washington.  DC  20410. 
telephone:  (202)  708-0744,  or  the  Public 
and  Indian  Housing  Resource  Center  at 
1-800-955-2232.  (With  the  exception  of 
the  telephone  number  for  the  PIH 
Resource  Center,  these  are  not  toll-free 
numbers.)  Persons  with  hearing  or 
speech  impairments  may  access  these 


numbers  via  TTV'  by  calling  the  Federal 
Information  Relav  Service  at  1-800- 
877-8339. 

PLEASE  NOTE:  Any  member  of  the  public 
who  bet  omes  aware  of  any  other  Federal 
statute  that  requires  any  other  benefit  to  be 
excluded  from  consideration  as  income  in 
these  programs  should  submit  information 
about  the  statute  and  the  benefit  program  to 
one  of  the  persons  listed  as  contacts  above  or 
to  the  Rules  Docket  Clerk,  room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410. 

SUPPLEMENTARY  INFORMATION: 
This  Notice 

HUD's  regulation  at  24  CFR 
5.609(c)(l  7)  provides  that  HUD  will 
periodically  publish  a  Federal  Register 
Notice  listing  the  amounts  specifically 
excluded  by  any  other  Federal  statute 
from  consideration  as  income  for 
purposes  of  determining  eligibility  or 
benefits.  This  Notice  updates  the  list  of 
exclusions  last  published  on  August  3, 
1993  (58  FR  41287). 

Under  several  HLTD  programs  (Rent 
Supplement  under  part  215:  Mortgage 
Insurance  and  Interest  Reduction 
Payment  for  Rental  Projects  under  part 
236;  section  8  Housing  Assistance 
programs;  the  Public  Housing 
programs),  the  definition  of  income  does 
not  include  amounts  of  other  benefits 
specifically  exempted  by  the  Federal 
law.  This  notice  reports  that  the 
following  are  not  to  be  considered  as 
income  for  purposes  of  the  programs 
mentioned  above:  (1)  Payments  by  the 
Indian  Claims  Commission  to  the 
Confederated  Tribes  and  Bands  of 
Yakima  Indian  Nation  or  the  Apache 
Tribe  of  Mescalero  Reservation;  (2) 
allowances,  earnings  and  payments  to 
individuals  participating  in 
.\meriCorps:  (3)  the  first  S2.0nO  of 
income  received  by  individual  Indians 
derived  from  interests  in  trusts  or 
restricted  lands;  (4)  any  allowance  paid 
under  the  provisions  of  38  U.S.C.  1805 
to  a  child  suffering  from  spina  bifida 
who  is  the  child  of  a  Vietnam  veteran; 
(5)  any  amount  of  crime  victim 
compensation  that  the  applicant  (under 
the  Victims  of  Crime  Act)  receives 
through  crime  victim  assistance  (or 
payment  or  reimbursement  of  the  cost  of 
such  assistance)  as  determined  under 
the  Victims  of  Crime  Act  because  of  the 
commission  of  a  crime  against  the 
applicant;  and  (6)  payments  received 
under  programs  funded  in  whole  or  in 
part  under  the  Workforce  Investment 
Act  of  1998, 

Background 

Under  certain  HUD  subsidized 
housing  programs,  annual  income  is  a 
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factor  in  determining  eligibility  and 
level  of  benefits.  Annual  income  is 
broadly  defined  as  the  anticipated  total 
income  from  all  sources  received  by 
every  family  member.  Traditionally, 
HUD  excludes  certain  types  of  benefits 
from  applicants'  and  participants' 
annual  income.  In  addition,  under  24 
ere  5.609fc)(17),  the  definition  of 
annual  income  excludes  amounts 
specifically  excluded  by  any  other 
Federal  statute  from  consideration  for 
purposes  of  determining  eligibility  for 
or  level  of  benefits  to  be  received  under 
the  HUD  programs  in  question.  HUD 
programs  other  than  those  specifically 
listed  in  this  notice  may  be  affected  by 
changes  in  the  definition  of  annual 
income.  This  is  because  some  programs, 
for  example,  the  sections  202  and  811 
Capital  Advance  Programs,  reference  24 
CFR  5.609  for  their  definition  of  income. 
Public  Law  95-433,  approved  October 
10,  1978,  excludes  payments  by  the 
Indian  Claims  Commission  to  the 
Confederated  Tribes  and  Bands  of 
Yakima  Indian  Nation  or  the  Apache 
Tribe  of  Mescalero  Reservation.  The  law 
provides: 

Any  part  of  any  judgment  funds  referred  to 
in  the  first  section  of  this  Act  25  U.S.C.  609c- 
1  that  may  be  distributed  per  capita  to,  or 
held  in  trust  for  the  benefit  of.  the  members 
of  a  tribe,  including  minor's  shares  shall  not 
be  subject  to  Federal  or  State  income  tax,  and 
the  per  capita  payment  shall  not  be 
considered  as  income  or  resources  when 
determining  the  extent  of  eligibility  for 
assistance  under  the  Social  Security  Act,  or 
any  other  Federal  or  federally  assisted 
program. 

The  effective  date  of  this  provision  is 
October  10,  1978.  This  exclusion  is 
added  to  the  list  as  paragraph  (xv). 

Section  177  of  the  National  and 
Community  Service  Act  of  1990,  as 
amended  by  the  National  and 
Community  Trust  Act  of  1993  provides: 

Allowances,  earnings,  and  payments  to 
individuals  participating  in  programs  that 
receive  assistance  under  this  subchapter  [42 
U,S.C.  12511  et  seq.]  shall  not  be  considered 
to  be  income  for  the  purposes  of  determining 
eligibility  for  and  the  amount  of  income 
transfer  and  in-kind  aid  furnished  under  any 
Federal  or  federally  assisted  program  based 
on  need,  other  than  as  provided  under  the 
Social  Security  Act  (42  U.S.C.  301  et  seq.). 

The  effective  date  of  this  provision  is 
October  1,  1993.  This  provision,  which 
excludes  amounts  paid  to  AmeriCorps 
participants,  is  added  to  the  list  as 
paragraph  (xvij. 

Paragraph  (viii)  is  revised  to  clarify 
that  the  interest  and  investment  income, 
a[i  to  S2000,  accrued  on  funds  held  in 
trust  or  restricted  land  shall  not  be 
considered  as  income  and  it  adds  a  new 
provision.  Section  13736  of  the  Budget 


Reconciliation  Act  of  1993  (Pub.  L.  103- 
66)  (25  U.S.C.  1408),  approved  August 
10,  1993  provides  that: 

lllnterest  of  individual  Indians  in  trust  or 
restricted  lands  shall  not  be  considered  a 
resource,  and  up  to  S2000  per  year  of  income 
received  by  individual  Indians  that  is  derived 
from  such  interests  shall  not  be  considered 
income,  in  determining  eligibility  for 
assistance  under  the  Social  Security  Act  (42 
U.S.C.  301  et  seq.)  or  any  other  Federal  or 
federally  assisted  program. 

The  effective  date  of  this  provision  is 
January  1,  1994.  This  exclusion  is  added 
to  the  list  as  part  of  paragraph  (viii). 

Section  1805  of  the  VA,  HUD 
Appropriations  Act  of  1997  (Pub.L.  104- 
204;  38  U.S.C.  1805),  approved  October 
1,  1997,  provides: 

Notwithstanding  any  other  provision  of 
law,  the  allowance  paid  to  a  child  under  this 
section  not  be  considered  income  or 
resources  in  determining  eligibility  for  or  the 
amount  of  benefits  under  any  Federal  or 
federally  assisted  program.  Any  allowance 
paid  under  the  provisions  of  38  U.S.C.  1805 
to  a  child  suffering  from  spina  bifida  who  is 
the  child  of  a  Viemam  veteran  is  excluded 
from  income. 

The  effective  date  of  this  provision  is 
October  1,  1997.  This  exclusion  is 
added  to  the  list  as  paragraph  (xvii). 

Section  10602(c)  of  the  Victims  of  Crime 
Act  (42  U.S.C.  10602)  provides: 
Notwithstanding  any  other  law.  for  the 
purpose  of  any  maximum  allowed  income 
eligibility  requirement  in  any  Federal,  State, 
or  local  government  program  using  Federal 
funds  that  provides  medical  or  other 
assistance  (or  payment  or  reimbursement  of 
the  cost  of  such  assistance)  that  becomes 
necessary^  to  an  applicant  for  such  assistance 
in  full  or  in  part  because  of  the  commission 
of  a  crime  against  the  applicant,  as 
determined  by  the  Director,  any  amount  of 
crime  victim  compensation  that  the  applicant 
receives  through  a  crime  victim 
compensation  program  under  this  section 
shall  not  be  included  in  the  income  of  the 
applicant  until  the  total  amount  of  assistance 
that  the  applicant  receives  from  all  such 
programs  is  sufficient  to  fully  compensate  the 
applicant  for  losses  suffered  as  a  result  of  the 
crime. 

The  effective  date  of  this  provision  is 
October  1,  1999.  This  exclusion  is 
added  to  the  list  as  paragraph  (xviii). 

Section  181  of  the  Workforce 
Investment  Act  of  1998  (Pub.  L.  105- 
220).  approved  August  7,  1998,  provides 
that: 

Allowances,  earnings  and  payments  to 
individuals  participating  in  programs  under 
this  title  shall  not  be  considered  as  income 
for  the  purposes  of  determining  eligibility  for 
and  the  amount  of  income  transfer  and  in- 
kind  aid  furnished  under  any  Federal  or 
federally  assisted  program  based  on  need, 
other  than  as  provided  under  the  Social 
Security  Act  (42  U.S.C.  301  et  seq.).  The 
effective  date  of  this  provision  is  August  7, 
1998. 


This  exclusion  it>  added  (u  the  list  ds 
paragraph  (xix). 

Updated  List  of  Federally  Mandated 
Exclusions  From  Income 

The  following  updated  list  of 
federally  mandated  exclusions 
supersedes  that  notice  published  on 
August  3,  1993.  The  following  list  of 
program  benefits  is  the  comprehensive 
list  of  benefits  that  currently  qualif>'  for 
the  income  exclusion  stated  in  24  CFR 
5.609(c)(17)  : 

(i)  The  value  of  the  allotment 
provided  to  an  eligible  household  under 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2017(b)); 

(ii)  Payments  to  Volunteers  under  the 
Domestic  Volunteer  Services  Act  of 
1973  (42  U.S.C.  5044(g).  5058); 

(iii)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1626(c)); 

(iv)  Income  derived  from  certain 
submarginal  land  of  the  United  States 
that  is  held  in  trust  for  certain  Indian 
tribes  (25  U.S.C.  459e); 

(v)  Payments  or  allowances  made 
under  the  Department  of  Health  and 
Human  Services'  Low-Income  Home 
Energy  Assistance  Program  (42  U.S.C. 

8624(f)); 

(vi)  Payments  received  under 
programs  funded  in  whole  or  in  part      y> 
imder  the  Job  Training  Partnership  Act 
(29  U.S.C.  1552(h);  (effecUve  July  1. 
2000.  references  to  Job  Training 
Partnership  Act  shall  be  deemed  to  refer 
to  the  corresponding  provi.<!ion  of  the 
Workforce  Investment  Act  of  1998  (29 
U.S.C.  2931); 

(vii)  Income  derived  from  the 
disposition  of  funds  to  the  Grand  River 
Band  of  Ottawa  Indians  (Pub.  L.  94-540. 
90  Stat.  2503-04); 

(viii)  The  first  $2000  of  per  capita 
shares  received  from  judgment  fimds 
awarded  by  the  Indian  Claims 
Commission  or  the  U.S.  Claims  Court, 
the  interests  of  individual  Indians  in 
trust  or  restricted  lands,  including  the 
first  $2000  per  year  of  income  received 
by  individual  Indians  from  funds 
derived  from  interests  held  in  such  trust 
or  restricted  lands  (25  U.S.C.  1407- 
1408); 

(ix)  Amounts  of  scholarships  funded 
under  title  FV  of  the  Higher  Education 
Act  of  1965,  including  awards  under 
Federal  work-study  program  or  under 
the  Bureau  of  Indian  Affairs  student 
assistance  programs  (20  U.S.C.  1087uu); 

(x)  Payments  received  from  programs 
funded  under  Title  V  of  the  Older 

Americans  Act  of  1985  (42  U.S.C. 
3056(f)); 

(xi)  Payments  received  on  or  after 
Januar>'  1.  1989,  from  the  Agent  Orange 
Settlement  Fund  or  any  other  fund 
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established  pursuant  to  the  settlement 
in  In  Re  Agent-pioduct  liability 
litigation,  M.D.L.  No.  381  (E.D.N.Y.); 

(xii)  Payments  received  under  the 
Maine  Indian  Claims  Settlement  Act  of 
1980  (25  U.S.C.  1721); 

(xiii)  The  value  of  any  child  care 
provided  or  arranged  (or  any  amount 
received  as  payment  for  such  care  or 
reimbursement  for  costs  incurred  for 
such  care)  under  the  Child  Care  and 
Development  Block  Grant  Act  of  1990 
(42  U.S.C.  9858q); 

(xiv)  Earned  income  tax  credit  (ETTC) 
refund  pavments  received  on  or  after 
January  l,'l991  (26  U.S.C.  32(j)); 

fxvl  Payments  by  the  Indian  Claims 
C^ommission  to  the  Confederated  Tribes 
and  Bands  of  Yakima  Indian  Nation  or 
the  Apache  Tribe  of  Mescalero 
Reservation  (Pub.  L.  95-433); 

(xvi)  Allowances,  earnings  and 
payments  to  AmeriCorps  participants 
under  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C. 
12637(d)); 

(xvii)  Any  allowance  paid  under  the 
provisions  of  38  U.S.C.  1805  to  a  child 
suffering  from  spina  bifida  who  is  the 
child  of  a  Vietnam  veteran  (38  U.S.C. 
1805); 

(xviii)  Any  amount  of  crime  victim 
compensation  (under  the  Victims  of 
Crime  Act)  received  through  crime 
victim  assistance  (or  payment  or 
reimbursement  of  the  cost  of  such 
assistance)  as  determined  under  the 
Victims  of  Crime  Act  because  of  the 
commission  of  a  crime  against  the 
applicant  under  the  Victims  of  Crime 
Act  (42  U.S.C.  10602);  and 

(xix)  Allowances,  earnings  and 
payments  to  individuals  participating  in 
programs  under  the  Workforce 
Investment  Act  of  1998  (29  U.S.C.  2931). 

Dated:  April  12,  2001.       i 
Mei  Martinez, 
Secretary.  \ 

|FR  Doc.  01-9746  Filed  4-19-01;  8:45  am] 

BILLING  CODE  421[)-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Intent  To  Prepare  a  Joint 
Environmental  Impact  Statement) 
Environmental  Impact  Report  for  the 
Invasive  Spartina  Project 

agency:  Fish  and  Wiidiife  Service, 
Interior  (Lead  Agency). 
ACTION:  Notice  of  intent. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  and  the  California  State 
Coastal  Conservancy  (Conservancy)  are 
preparing  a  progranmiatic 


Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/R)  on 
implementation  of  a  regional 
eradication  and/or  control  program  for 
nonnative,  invasive  Sport ina,  a 
perennial  cordgras.s,  in  the  San 
Francisco  Bay  Estuary   The  EIS/R  is 
intended  to  provide  National 
Environmental  Policy  Act  fNEPA)  and 
California  Environmental  Quality  Act 
(CEQA)  compliance  for  the  overall 
Invasive  Spartina  Project,  including 
identification  of  all  necessary  permits 
and  approvals  from  lead  agencies  and 
supporting  environmental 
documentation  for  other  necessary  local. 
State,  and  Federal  permits  The  EIS/R 
would  also  provide  supporting 
documentation  for  future  grant 
applications  to  obtain  funding  necessary 
to  implement  certain  elements  of  the 
overall  project. 

DATES:  A  public  scoping  meeting  to 
solicit  conmient  on  possible  alternatives 
for  the  eradication  and/or  control  on 
nonnative,  invasive  Spartina  in  the  San 
Francisco  Bay  Estuary  will  be  held  on 
April  24th.  2001  at  the  Office  of  the 
Association  of  Bay  Area  Governments. 
Joseph  P.  Bork  Metro  Center,  101  8th 
Street  (8th  &  Oak  Streets),  Oakland. 
California,  94607  at  7  p.m.  to  9  p  m 
Written  comments  are  encouraged  and 
should  be  received  on  or  before  June  4, 
2001. 

ADDRESSES:  Information  or  comments 
related  to  the  NEPA  process  should  be 
submitted  to  Wayne  White.  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Fish  and  Wildlife 
Office,  2800  Cottage  Way.  VV-2605, 
Sacramento,  California  95825.  Written 
comments  may  also  be  sent  by  facsimile 
to  (916)  414-6713.  All  comments. 
including  names  and  addresses,  will 
become  part  of  the  administrative  record 
and  may  be  rt'ltMs^'l 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Questions  regarding  the  NEPA  process, 
including  scoping,  may  be  directed  to 
Ms.  Maria  Macoubrie,  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Fish  and 
Wildlife  Office,  2800  Cottage  Way.  W- 
2605,  Sacramento,  California  95825 
(telephone  (916)  414-6600)  For 
questions  concerning  the  CEQ.^  process. 
please  contact  Ms.  Maxene  Spellman. 
California  State  Coastal  Conservancy, 
1330  Broadway,  11th  Floor,  Oakland, 
California,  94612  (telephone  (510)  286- 
0332). 
SUPPLEMENTARY  INFORMATION: 

Project  Description 

This  EIS/R  will  evaluate  the 
environmental  effects  of  adopting  and 
implementing  a  regional  program,  the 
Invasive  Spartina  Project,  being 


established  to  eradicate  and/or  control 
invasive  species  of  Spartina  in  the  San 
Francisco  Bay  Estuary.  This 
programmatic  document  may  be 
supplemented  in  the  future  by  project- 
specific  CEQA/NEPA  documents  at  up 
to  four  pilot  project  sites  These  project- 
level  studies  would  allow  for 
consideration  of  techniques  specifically 
tailored  for  conditions  at  each  site. 

The  primary'  goal  of  the  Invasive 
Spartina  Project  is  to  eradicate  and/ or 
control  invasive  Spartina  in  the  tidal 
marshlands  and  intertidal  mudflats 
along  margins  of  the  San  Francisco  Bay, 
an  area  providing  habitat  for  several 
Federal  and  State  listed  species.  These 
efforts  will  be  regionally  coordinated 
with  other  resource  and  wildlife 
agencies  in  order  to  minimize 
disturbance  to  sensitive  habitats  and 
species. 

It  is  estimated  that  eradication  of  S. 
alterniflora  could  provide  restoration 
and  possible  preservation  of  up  to 
40.000  acres  of  tidal  wetlands  and  up  to 
29,000  acres  of  intertidal  mud  flats. 
Three  other  nonnative,  introduced 
species  of  Spartina  IS.  anglica.  S. 
densiflora.  and  S  patens)  would  be 
targeted  by  this  project  along  margins  of 
the  San  Francisco  Bay 

An  ongoing  project  in  Washington 
State  provides  preliminarv'  information 
to  this  effort  on  six  methods  to  control 
and/or  eradicate  invasive  Spartina 
These  methods,  listed  below,  will  be 
evaluated  in  the  EIS/R.  Any  alternative 
in  the  EIS/R  process  may  consider  one 
or  more  of  the  following  control 
methods  in  conjunction  with  habitat 
type  or  setting  and  geographic  location: 

•  Covering  Spartina  with  fabric  and/ 
or  plastic  materials  to  prevent 
photosynthesis; 

•  Mowing  Spartina  with  mower.s  or 
"weed-eaters"  and.'or  mowing  and 
burv'ing  with  sediments: 

•  Physical  removal  of  Spartina 
seedlings  and  plants  by  digging,  pulling, 
pushing  or  seedhead  clipping; 

•  Chemical  control  o( Spartina  with 
registered  herbicide  (Rodeo)  or 
experimentally  permitted  herbicides 
(Sonar.  .Arsenal)  and  surfactants  using 
ground  application  (backpack,  truck, 
airboat,  hovercraft,  all  terrain  vehicles) 
or  aerial  application: 

•  Temporarv'  diking  of  wetlands; 

•  Prescribed  burns;  and 

•  Combinations  of  the  above  methods 
(such  as  mowing  and  herbicide 
application) 

The  EIS/R  will  evaluate  individual 
and  cumulative  impacts  of  alternatives 
based  on  the  above  control  methods,  as 
well  as  the  no  project/no  action 
alternative,  in  accordance  with  NEPA 
and  CEQA  Additional  methods  may  be 
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added  following  the  public  scoping 
process.  The  alternatives  will  be 
developed  in  coordination  with  the 
Service,  the  California  Department  of 
Fish  and  Game  (DFG),  the  Conservancy 
(Invasive  Spartina  Project  team),  and 
private  landowners  with  populations  of 
nonnative  Spartina  on  their  properties. 
The  following  actions  and  approvals 
are  anticipated  to  be  necessar\'  to 
implement  Spartina  eradication  and/or 
control  efforts  that  might  be  established 
as  a  result  of  completion  of  this  EIS/R 
process: 

•  U.S.  Army  Corps  of  Engineers 
permit(s)  for  Section  10  of  the  Rivers 
and  Harbor  Act  and  Section  404  of  the 
Federal  Clean  Water  Act; 

•  Federal  and  State  Endangered 
Species  Act  consultations; 

•  California  State  Coastal 
Conservancy  Plan  approval; 

•  California  Department  of 
Transportation  (Caltrans)  Encroachment 
permit(s); 

•  DFG  Streambed  Alteration 
Agreement(s).  Section  1601  of  the  DFG 
Code; 

•  California  State  Regional  Water 
Quality  Control  Board  401 
Certification(s)  and/or  Discharge 
permit(s); 

•  California  State  Bay  Area  Air 
Quality  Management  District  permit(s); 

•  Certified  Unified  Program  Agency 
permit(s)  (CUPA  Fire  Department 
coordination); 

•  San  Francisco  Bay  Conservation 
and  Development  Commission 
permit(s);  and 

•  Local  agency  approval  of  specific 
implementation  of  projects. 

Project  Location 

The  geographic  scope  of  the  Invasive 
Spartina  Project  includes  intertidal 
zones  of  10  Bay  Area  counties  bordering 
and  including  the  San  Francisco  Bay. 
Seven  of  these  counties  have  known 
populations  of  nonnative,  invasive 
Spartina,  including  Contra  Costa, 
Alameda,  Santa  Clara,  San  Mateo,  San 
Francisco,  Marin  and  Solano  counties. 
The  remaining  three  counties,  Napa, 
Sacramento  and  Sonoma,  do  not 
currently  have  known  populations  and 
are  being  monitored. 

Distribution  of  invasive  Spartina  is 
...jt'nt'r.iilv  greatest  in  the  Central  and 
Si/Lith  San  Francisco  Bays  with  the 
North  Bay  and  far  reaches  of  the  South 
Bay  being  the  least  infested.  The  largest 
infestations  of  S.  altemiflora  currently 
exist  at  four  general  sites  within  the 
Central  and  South  Bays.  These  sites 
include  the  Ha3rward  Regional 
Shoreline,  Old  Alameda  Creek,  the 
Alameda  Flood  Control  Channel,  and  in 
San  Bruno,  just  iiiirili  nf  i\u:  San 


Francisco  International  Airport. 
Populations  at  these  locations  exceed 
100  net  acres  of  S.  altemiflora. 
Populations  between  10  and  100  net 
acres  occur  along  the  Oakland  and 
Alameda  Shoreline,  San  Leandro  Bay, 
the  Don  Edwards  National  Wildlife 
Refuge,  Greco  Island,  and  Bair  Island. 
Small  scattered  populations  occur  at 
Richmond,  Emeryville,  Coyote  Creek, 
Stevens  Creek,  Coyote  Point  vicinity. 
Candlestick  Cove,  Yosemite  Channel, 
Richardson  Bay,  along  the  Eastshore 
State  Park  shoreline.  Guadalupe  Slough, 
Palo  Alto  Baylands,  Corte  Madera,  and 
San  Rafael.  The  greatest  infestation  of  S. 
densiflora  exists  along  the  length  of 
Corte  Madera  Creek  in  Marin  County. 
Populations  of  S.  densiflora  have  also 
become  established  in  San  Rafael,  Point 
Pinole,  and  in  Burlingame.  Spartina 
anglica  is  found  only  at  Creekside  Park 
in  Marin  County  and  S.  patens  is  found 
only  in  Benecia  and  at  Tolay  Creek. 

Puttntial  Efifects  of  Alternative  Control 
Methodologies 

The  direct  effects  of  physical  and 
mechanical  eradication/control 
measures  may  include  disruption  of 
soil/sediment,  potentially  resulting  in 
erosion,  increased  water  turbidity,  and 
related  adverse  effects  on  aquatic  biota. 
These  measures  also  may  have  the 
potential  to  cause  accidental  mortality 
of  non-target  species,  including 
sensitive  species  such  as  the  California 
clapper  rail  [Rallus  longirostris 
obsoletus],  California  black  rail 
[Laterallus  jamaicensis),  salt  marsh 
harvest  mouse  [Reithrodantomys 
raviventris),  and  others.  In  addition,  by 
possibly  disrupting  the  soil/sediment, 
these  measures  could  facilitate 
subsequent  colonization  by  nonnative 
Spartina  or  other  invasive  species. 

Any  possible  chemical  measures 
(herbicides)  have  the  potential  to  kill 
non-target  plant  species  such  as  native 
salt  marsh  plants,  eelgrass,  and  algae. 
This  could  result  in  adverse  indirect 
impacts  to  the  salt  marsh  community  in 
general,  including  sensitive  species 
such  as  the  California  clapper  rail, 
California  black  rail,  salt  marsh  harvest 
mouse,  and  others.  Loss  of  eelgrass  and 
other  marine  flora,  if  occurring  as  a 
result  of  these  measures,  could  provide 
for  the  loss  of  nursery  and  feeding 
habitat  for  many  species  of  fish  and 
invertebrates,  including  sensitive 
species  such  as  the  winter-nm  chinook 
salmon  [Oncorhynchus  tshawytscha), 
coho  salmon  [Oncorhynchus  kisutch), 
steelhead  [Oncorhynchus  mykiss),  and 
others.  These  areas  also  provide  foraging 
habitat  for  many  marine  bird  species, 
including  the  California  least  tern 
[Sterna  antillarum).  The  toxicity  to 


anunals  from  herbicides  under 
consideration  is  generally  considered  to 
be  low.  However,  the  environmental 
analysis  will  evaluate  this  toxicity,  as 
well  as  the  persistence  and  transport  of 
these  herbicides  and  their  potential 
toxic  effects  away  from  the  application 
site. 

Spartina  eradication  and/or  control 
also  has  Uie  potential  to  change  existing 
sediment  accretion  (shoaling)  and 
erosion  patterns,  possibly  afiecting 
hydrodynamic  patterns  (currents, 
circulation,  and  waves).  This  could 
potentially  degrade  water  quality 
(turbidity,  flushing)  as  well  as  any 
associated  biological  communities 
(eelgrass,  kelp  beds,  or  marshes). 

Scoping  Process 

The  EIS/R  will  be  prepared  in 
compliance  with  NEPA  and  the  Council 
on  Environmental  Quality  NEPA 
Regulations,  contained  in  40  CFR  parts 
1500-1508;  and  with  CEQA.  Public 
Resources  Code  Sec  21000  et.  seq..  and 
the  CEQA  Guidelines,  as  amended. 
Because  requirements  for  NEPA  and 
CEQA  are  somewhat  different,  the 
document  must  be  prepared  to  comply 
with  whichever  requirements  are  more 
stringent.  The  Service  will  be  the  lead 
agency  for  the  NEPA  process  and  the 
Conservancy  will  be  the  lead  agency  for 
the  CEQA  process.  In  accordance  with 
both  CEQA  and  NEPA,  these  lead 
agencies  have  the  responsibility  for  the 
scope,  content,  and  legal  adequacy  of 
the  document.  Therefore,  all  aspects  of 
the  EIS/R  scope  and  process  will  be 
fully  coordinated  between  the  two 
agencies. 

The  draft  EIS/R  will  incorporate 
public  concerns  associated  with  the 
project  alternatives  identified  in  the 
scoping  process  and  will  be  distributed 
for  at  least  a  45-day  public  review  and 
comment  period.  Durmg  this  time,  both 
written  and  verbal  commeipts  will  be 
solicited  on  the  adequacy  of  the 
document.  The  final  EIS/R  will  address 
the  conmients  received  on  the  draft  EIS/ 
R  during  public  review  and  will  be 
made  available  to  all  commenters  on  the 
draft  EIS/R  and  anyone  requesting  a 
copy  during  the  45-day  public  review 
period.  The  final  EIS/R  shall  (1)  provide 
a  full  and  fair  discussion  of  the 
proposed  action's  significant 
environmental  impacts,  and  (2)  inform 
the  decision-makers  and  the  public  of 
the  reasonable  measures  and 
alternatives  that  would  avoid  or 
minimize  adverse  impacts  or  enhance 
the  quality  of  the  human  environment. 

The  final  step  in  the  Federal  EIS 
process  is  preparation  of  a  Record  of 
Decision  (ROD),  a  concise  simmiary  of 
the  decision(s)  made  by  the  Service.  The 
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ROD  can  be  published  immediately  after 
the  final  EIS  comment  period  has 
ended.  The  fined  step  in  the  State  EIR 
process  is  certification  of  the  EIR  which 
includes  preparation  of  a  Mitigation 
Monitoring  and  Reporting  Plan  and 
adoption  of  its  findings  should  the 
project  be  approved.  A  certified  EIR 
indicates  the  following:  (1)  The 
environmental  document  has  been 
completed  in  compliance  with  CEQA; 
(2)  the  decision-making  body  of  the  lead 
agency  reviewed  and  considered  the 
final  EIR  prior  to  approving  the  project; 
and  (3)  the  final  EIR  reflects  the  lead 
agency's  independent  judgement  and 
analysis. 

This  notice  is  provided  pursuant  to 
regulations  for  implementing  the 
National  Environmental  Policy  Act  of 
1969  (40  CFR  1506.6). 

Dated:  April  12,  2001. 
Steve  Thompson, 

Acting  Manager.  California/Nevada 
Operations  Office. 

!FR  Doc.  01-9702  Filed  4-19-01:  8:45  am) 
MJJNG  CODE  4310-S5-<> 


DEPARTMENT  OF  THE  INTERIOR 

U.S.  Geological  Survey 

Federal  Geographic  Data  Committee 
(FGDC);  Public  Review  of  the  Address 
Data  Content  Standard 

ACTION:  ,\olJce,  request  for  comments. 

summary:  The  FGDC  is  conducting  a 
pubiu  review  of  the  draft  Address  Data 
Content  Standard.  An  interagency  team 
under  the  FGDC  Subcommittee  on 
Cultural  &  Demographic  Data  developed 
this  draft  standard  over  several  years 
and  the  FGDC  Coordination  Group 
comprised  of  representatives  from 
Federal  agencies  approved  releasing  this 
standard  for  public  review.  The  FGDC 
invites  software  vendors  and  data  users 
and  producers  in  public  and  private 
sectors  to  comment  on  this  standard  to 
ensure  that  the  standard  meets  their 
needs. 

Comments  that  address  specific 
issues/changes/additions  may  result  in 
revisions  to  the  draft  NSDI  Address  Data 
Content  Standard.  After  comments  have 
been  evaluated,  participants  will  receive 
notification  of  how  their  comments 
were  addressed.  After  formal 
endorsement  of  the  standard  by  the 
FGDC,  the  standard  and  a  summary 
analysis  of  the  changes  will  be  made' 
available  to  the  public. 
DATES:  Comments  must  be  received  on 
or  before  lune  22.  2001. 
ADDRESSES:  The  draft  standard  may  be 
dov^mloaded  via  Internet  address  http:/ 


/www. fgdc.gov/standards/ status/ 
sub2    4.html 

Request  for  printed  copies  of  the 
standard  should  be  addressed  to 
"Address  Data  Content  Standard," 
FGDC  Secretariat  (attn:  Julie  Binder 
Maitra),  U.S.  Geological  Suirvey,  590 
National  Center,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia  20192  or 
facsimile  703-648-5755  or  Internet  at 
imaitra@usgs.gov. 

Reviewer's  comments  may  be  sent  to 
FGDC  via  Internet  mail  to  gdc- 
address@ivww./gc/c.gov.  Reviewer's 
comments  may  also  be  sent  to  the  FGDC 
Secretariat  at  the  above  postal  address. 
Please  send  one  hardcopy  version  of  the 
comments  and  a  softcopy  version  on 
3.5-inch  diskette  in  Microsoft  Word  or 
Rich  Text  Format.  All  reviewers  are 
strongly  urged  to  use  the  template  for 
sending  comments  that  may  be 
downloaded  from  Internet  address  http-/ 
/www.fgdc.gov/standards/directives/ 
dir2d.html 

SUPPLEMENTARV  INFORMATION:  Following 
is  information  about  the  draft  .\ddress 
Data  Content  Standard,  submitted  by  the 
FGDC  Subcommittee  on  Cultural  and 
Demographic  Data  (SCDD): 

Addresses  are  widely  used  bv  many 
organizations.  Addresses  reference  and 
uniquely  identify  particular  points  of 
interest,  are  used  to  access  and  deliver 
information  to  specific  locations,  and 
can  serve  as  the  basis  for  aggregating 
data  by  location. 

Many  organizations  maintain  address 
lists  or  have  databases  and  datasets  that 
contain  addresses.  Organizations 
typically  have  detailed  specifications 
about  the  structure  of  their  address 
information  but  documentation  about 
the  content  of  the  address  information  is 
limited.  Knowledge  of  both  structure 
and  content  is  required  to  successfully 
share  information. 

The  purpose  of  this  standard  is  to 
facilitate  the  sharing  of  address 
information.  The  Address  Data  Content 
Standard  (the  Standard)  accomplishes 
this  by  providing  a  method  for 
documenting  the  content  of  address 
information  and  simplifies  the 
documentation  process  by  recognizing 
some  commonly  used  discrete  units  of 
address  information. 

Objective:  The  objective  of  the 
Standard  is  to  provide  a  method  for 
documenting  the  content  of  address 
information.  The  Standard  is  a  Federal 
Geographic  Data  Committee  (FGDC) 
data  usability  standard.  Data  usability 
standards  describe  how  to  express  the 
applicability  or  essence  of  a  dataset  or 
data  element  and  include  data  quality, 
assessment,  accuracy,  and  reporting  or 
documentation  standards. 


The  Standard  additionally 
standardizes  some  commonly  used 
discrete  units  of  address  information, 
referred  to  as  "descriptive  elements".  It 
provides  standardized  terms  and  their 
definitions  to  alleviate  inconsistencies 
in  the  use  of  the  descriptive  elements 
and  to  simplifv  the  documentation 
process. 

Scope:  The  Standard  establishes  the 
requirements  for  documenting  the 
content  of  addresses. 

The  Standard  is  applicable  to 
addresses  that  reference  and  uniquely 
identif}'  particular  points  of  interest. 
The  standard  is  applicable  to  the 
following  address  types:  geographic, 
mailing,  or  physical.  It  specifically 
excludes  electronic  addresses. 

The  Standard  is  applicable  to  shared 
addresses.  The  Standard  does  not 
require  addresses  be  shared  and  does 
not  provide  guidelines  for  determining 
whether  addresses  can  be  shared.  Some 
organizations  cannot  share  addresses  or 
some  part  of  address  information  due  to 
requirements  for  confidentiality  and 
security.  However,  the  principles  of  the 
Standard  can  be  extended  to  all 
addresses,  including  addresses 
maintained  within  an  organization  that 
are  not  shared. 

Applicability:  Data  producers  or 
maintainers  shall  comply  with  the 
requirements  of  the  Standard  when  they 
share  their  address  information  with 
data  users. 

The  Standard  places  no  requirement 
on  internal  organization  use  of  address 
data 

Dated:  .April  11,2001. 
Karen  Siderelis, 
Geographic  Information  Officer. 
[FR  Dor,  01-9768  Filed  4-19-01:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

U.S.  Geological  Survey 

Federal  Geographic  Data  Committee 
(FGDC);  Public  Review  of  the  NSDI 
Framework  Transportation 
Identification  Standard 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  FGDC  is  conducting  a 
public  review  of  the  draft  NSD! 
Framework  Transportation 
Identification  Standard,  An  interagency 
team  under  the  FGDC  Ground 
Transportation  Subcommittee 
developed  this  draft  standard  over 
several  years  and  the  FGDC 
Coordination  Group  comprised  of 
representatives  from  Federal  agencies 
approved  releasing  this  standard  for 
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public  review.  The  FGDC  invites 
software  vendors  and  data  users  and 
producers  in  public  and  private  sectors 
to  comment  on  this  standard  to  ensure 
that  the  standard  meets  their  needs. 

Comments  that  address  specific 
issues/changes/additions  may  result  in 
revisions  to  the  draft  NSDI  Framework 
Transportation  Identification  Standard. 
After  comments  have  been  evaluated, 
participants  will  receive  notification  of 
how  their  comments  were  addressed. 
After  formal  endorsement  of  the 
standard  by  the  FGDC,  the  standard  and 
a  summary  analysis  of  the  changes  will 
be  made  available  to  the  public. 
DATES:  Comments  must  be  received  on 
or  before  luly  20,  2001. 
ADDRESSES:  The  draft  standard  may  be 
downiodded  via  Internet  address  bttp:/ 
/www.fgdc.gov/standards/status/ 
sub5_7.html 

Request  for  printed  copies  of  the 
standard  should  be  addressed  to  "NSDI 
Framework  Transportation 
Identification  Standard,"  FGDC 
Secretariat  (attn:  Julie  Binder  Maitra), 
U.S.  Geological  Survey.  590  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston,  Virginia  20192  or  facsimile  703- 
648-5755  or  Internet  at 
jmaitra@usgs.gov. 

Reviewer's  comments  may  be  sent  to 
FGDC  via  Internet  mail  to  gdc- 
transportation@M'mi'./gc/c.gov. 
Reviewer  s  comments  may  also  be  sent 
to  the  FGDC  Secretariat  at  the  above 
address.  Please  send  one  hardcopy 
version  of  the  comments  and  a  softcopy 
version  on  3.5-inch  diskette  in  Microsoft 
Word  or  Rich  Text  Format.  All 
reviewers  are  strongly  urged  to  use  the 
template  for  sending  comments  that 
may  be  downloaded  from  Internet 
address  http://www.fgdc.gov/standards/ 
dirTti\'''^  'HrJd  fitni! 

SUPPLEMENTARY  INFORMATION:  Following 
is  information  about  the  draft  NSDI 
Framework  Transportation 
Identification  Standard,  submitted  by 
the  FGDC  Ground  Transportation 
Subcommittee: 

The  proposed  standard  specifies 
methods  for  identif\'ing  linear  geospatial 
features  that  can  be  implemented  within 
existing  data  structures.  The  standard 
defines  a  transportation  segment 
independent  of  cartographic 
representation,  scale,  network  topology, 
and  attributes  that  can  change  over  time. 
The  standard  relates  multiple 
cartographic  and  topological  network 
database  representations  to  uniquely 
identified  transportation  segments  in 
the  real  world,  and  provides  the  domain 
for  transferring  application  attributes 
across  linear  referencing  and 
cartographic  systems. 


The  model  consists  of  a  set  of  one- 
dimensional  Framework  Transportatioi 
Segments  (FTSeg)  that  have  zero- 
dimensional  Framework  Transportation 
Reference  Points  (FTRP)  at  their  termini. 
FTRP  and  FTSeg  are  highly  stable, 
unambiguously  identified,  and 
recoverable  in  the  field.  The  standard 
specifies  a  mandator^'  set  of  attributes 
for  each  FTSeg  and  mandatory  attributes 
for  each  FTRP. 

The  standard  specifies  a  format  for  a 
unique  identification  code  to  be 
assigned  to  each  FTSeg  and  each  FTRP. 
It  also  specifies  a  process  for  assigning, 
modifying  and  recording  FTRP  and 
FTSeg  identification  codes,  and 
proposes  a  national  registry  for  their 
identification.  Establishment  of  stable 
transportation  segment  identifies  will 
facilitate  the  exchange  of  information, 
e.g.,  improved  geospatial  coordinates, 
feature  attributes  like  road  names, 
controls  to  various  linear  referencing 
methods  mile  points,  or  low  and  high 
address  values,  between  databases. 

This  proposed  standard  has 
widespread  applicability  for  public 
sector  and  commercial  database 
developers  and  data  users.  It  will 
facilitate  data  exchange  among  different 
users  by  providing  well-defined 
common  reference  segments  tied  to  the 
physical  transportation  feature,  rather 
than  to  any  cartographic  or  network 
abstraction  of  that  feature.  It  will  allow 
users  to  create  customized  topological 
networks  from  the  reference  segments 
without  modifying  the  properties  of  the 
reference  segments  themselves,  and  to 
make  transactional  updates  to 
ft-amework  transportation  databases. 

There  has  been  no  standard  approach 
for  documenting  the  relationship 
between  a  digitized  transportation 
segment  and  the  physical  transportation 
feature  that  it  represents.  There  has  been 
no  national  standard  for  identifying, 
segmenting,  or  representing 
transportation  segments  in  digital 
geospatial  databases.  Consequently,  the 
exchange  of  attribute  information 
between  two  different  transportation 
databases  representing  the  same 
geographic  area  is  difficult,  time 
consuming,  and  error  prone. 

Dated:  April  11.  2001. 
Karen  Siderelis, 
Geographic  Information  Officer. 
[FR  Doc.  01-9769  Filed  4-19-01;  8:45  am] 
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ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  FGDC  is  conducting  a 
public  review  of  the  draft  U.S.  National 
Grid  standard.  An  interorganizational 
team  sponsored  by  the  FGDC  Standards 
Working  Group  developed  this  draft 
standard  over  several  years  and  the 
FGDC  Coordination  Group  comprised  of 
representatives  from  Federal  agencies 
approved  releasing  this  standard  for 
public  review.  The  FGDC  invites 
software  vendors  and  data  users  and 
producers  in  public  and  private  sectors 
to  comment  on  this  standard  to  ensure 
that  the  standard  meets  their  needs. 

Comments  that  address  specific 
issues/changes/additions  may  result  in 
revisions  to  the  draft  U.S.  National  Grid 
Standard.  After  comments  have  been 
evaluated,  participants  will  receive 
notification  of  how  their  comments 
were  addressed.  After  formal 
endorsement  of  the  standard  by  the 
FGDC,  the  standard  and  a  summary 
analysis  of  the  changes  will  be  made 
available  to  the  public. 

DATES:  Comments  must  be  received  on 
or  before  June  22.  2001. 

ADDRESSES:  The  draft  standard  may  be 
downloaded  via  Internet  address  http:/ 
/www.fgdc.gov/standards/status/ 
usng.html/. 

Request  for  printed  copies  of  the 
standard  should  be  addressed  to  "U.S. 
National  Grid  Standard,  "  FGDC 
Secretariat  (attn:  Julie  Binder  Maitra). 
U.S.  Geological  Survey,  590  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston,  Virginia  20192  or  facsimile  703- 
648-5755  or  Internet  at 
jmaitra@usgs.gov. 

Reviewer's  comments  may  be  sent  to 
FGDC  via  Internet  mail  to  gdc- 
usgrid@wHTv./gdc.gov.  Reviewer's 
comments  may  also  be  sent  to  the  FGDC 
Secretariat  at  the  above  postal  address. 
Please  send  one  hardcopy  version  of  the 
comments  and  a  softcopy  version  on 
3.5-inch  diskette  in  Microsoft  Word  or 
Rich  Text  Format.  All  reviewers  are 
strongly  urged  to  use  the  template  for 
sending  comments  that  may  be 
downloaded  from  Internet  address  http:/ 
/www.fgdc.gov/standards/directives/ 
dir2d.html. 

SUPPLEMENTARY  INFORMATION:  Following 
is  information  about  the  draft  U.S. 
National  Grid,  submitted  by  the  FGDC 
Standards  Working  Group: 
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Objective:  The  objective  of  this 
standard  is  to  create  a  more  favorable 
environment  for  developing  location- 
based  services  within  the  United  States 
and  to  increase  the  interoperability  of 
location  services  appliances  with 
traditional  printed  map  products  by 
establishing  a  nationally  consistent  grid 
reference  system  as  the  preferred  grid 
for  National  Spatial  Data  Infrastructure 
(NSDI)  applications. 

There  are  a  number  of  coordinate 
reference  systems  that  can  be  used 
either  in  location  service  appliances  or 
on  printed  maps  for  the  purpose  of 
establishing  a  location.  Within 
automated  location  service  appliances, 
the  conversion  of  coordinates  based  on 
one  well-defmed  reference  system  to 
coordinates  based  on  another  can  be 
both  automatic  and  transparent  to  the 
user.  These  devices  can  support 
multiple  coordinate  reference  systems 
with  little  difficulty.  However,  it  is  not 
easy  for  users  to  work  in  multiple 
reference  systems  and  to  convert 
between  systems  without  the  aid  of 
location  service  appliances,  calculators, 
or  conversion  tables.  Furthermore,  it  is 
difficult  for  users  to  accurately 
determine  a  location  coordinate  from 
paper  maps  when  spherical  coordinate 
reference  systems,  like  latitude  and 
longitude,  are  used  because  they  do  not 
appear  square  on  the  flat  map.  As  a 
consequence  paper  maps  created  for  the 
general  public  frequently  have  a  square 
reference  grid  that  overlays  the  non- 
rectangular  coordinate  reference  system. 
It  is  computationally  difficult,  labor 
intensive,  and  time  consuming  to 
convert  the  reference  grid  coordinate 
obtained  from  one  printed  map  to 
another  printed  map  with  a  different 
grid  even  when  both  grid  reference 
systems  are  well  defined.  It  can  be 
impossible  when  proprietary  grids  are 
used.  This  situation  greatly  limits  the 
ability  of  users  to  use  location  service 
devices  with  traditional  printed  maps. 
Subsequendy,  location  based  services  in 
this  country  have  been  limited  to  totally 
digital  environments,  restricting  the 
number  of  users  and  uses  and  retarding 
the  development  of  the  location  based 
service  industry. 

This  standard  seeks  to  improve  the 
current  situation  by  identifying  a  single 
nationally  consistent,  humanly  facile 
grid  reference  svstem  as  the  preferred 
U.S.  National  Grid  (USNG)  and 
promoting  its  use  within  the  NSDI. 

Scope:  This  standard  defines  a 
preferred  U.S.  National  Grid  (USNG)  for 
large  and  medium-scale  mapping 
applications:  for  this  standard,  large  and 
medium-scale  shall  be  defined  as  from 
approximately  1:5000  to  1:1,000,000 
applications.  It  defines  how  to  present 


UTM  coordinates  at  various  levels  of 
precision.  It  specifies  the  use  of  those 
coordinates  with  the  grid  system 
defined  by  the  Military  Grid  Reference 
System  (MGRS).  Additionally,  it 
addresses  specific  presentation  issues 
such  as  grid  spacing.  The  UTM 
coordinate  representation,  the  MGRS 
grid,  and  the  specific  grid  presentation 
requirements  together  define  the  USNG. 
This  standard  is  a  process  standard  as 
defined  by  the  FGDC  Standards 
Reference  Model.  Specifically,  it  is  a 
presentation  process  standard. 

Applicability:  This  standard  is  for  use 
in  the  acquisition  or  production,  either 
directly  or  indirectly  through  contracts 
and  partnerships,  of  printed  maps  and 
the  acquisition,  either  directly  or 
indirectly,  of  location  service 
appliances.  The  USNG  addresses  the 
geospatial  coordinate,  user  interface  of 
products  and  services  designed  as 
interoperable  components  of  the  NSDI. 
This  standard  applies  to  printed  maps 
that  are  to  be  used  in  conjunction  with 
location  service  appliances  and  to 
location  service  appliances  that  are  to  be 
used  in  conjunction  with  printed  map 
products. 

This  standard  is  not  applicable  to  the 
collection  of  geospatial  data,  either 
remote  sensed  data  collection  or  field 
surveys.  This  standard  is  not  applicable 
to  the  internal  data  storage  structure  of 
any  GIS  or  location  service  appliance  or 
to  the  transfer  of  coordinates  between 
databases  or  appliances. 

Use  of  USNG  grid  coordinates  may  be 
useful  or  even  desirable  within  some 
systems  or  enterprises.  The  decision  to 
use  USNG  grid  coordinates  or  some 
other  coordinate  system  internal  to 
geographic  information  systems  or 
location  service  appliances  is  left  to  the 
discretion  of  the  system  developer  as 
long  as  the  user  interface  provides  for 
USNG  grid  coordinate  readout  as  one 
option. 

The  USNG  is  not  applicable  to 
surveying.  This  standard  does  not 
attempt  to  replace  the  State  Plane 
Coordinate  Systems  (SPCS)  established 
by  the  National  Geodetic  Survey 
specifically  for  field  surveying.  The 
SPCS  is  specifically  designed  to  meet 
the  requirements  of  surveyors  and 
engineers  in  determining  location  and 
boimdaries  and  most  states  mandate  its 
use  by  law  especially  for  cadastral 
surveys.  The  USNG  does  not  address 
those  needs.  SPCS  coordinates  can  be 
readily  converted  to  USNG  grid 
coordinates  for  subsequent  use  within 
the  NSDI. 

The  USNG  is  interoperable  with  the 
MGRS.  This  will  be  of  critical 
importance  to  safety  of  life  during  times 
of  disaster  relief  operations. 


Datpd:  .-Xprii  11.  2001. 
Karen  Siderelis, 
Geographic  Information  Officer. 
!FR  D()(    01-9770  Filed  4-14-01;  8:45  am) 

BILUNG  CODE  4310-Y7-1II 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approved  Tribal-State 

compact. 

SUMMARY:  Pursuant  to  section  11  of  the 

Indian  Gaming  Regulatory  Act  of  1988 
(IGRAi.  Pub  L    100-497,  25  U.S.C. 
2710.  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands  The 
Assistant  Secretary — Indian  .\ffairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Tribal-State  Compact  Between  the 
Chitimacha  Tribe  of  Louisiana  and  the 
State  of  Louisiana,  which  was  executed 
on  March  6,  2001. 

DATES:  This  action  is  effective  April  20, 
200! 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs.  Washington.  DC  20240. 
(202) 219-4066. 

Dated    .\pr;l  6.  2001, 
James  H.  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 
(Management  I, 
!FR  Doc  01-9801  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior 

ACTION:  Notice  of  amendment  to  an 

approved  Tribal-State  Compact. 

summary:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988. 
Pub,  L.  100-497,  25  U.S.C.  2710.  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  III  gaming  activities 
on  Indian  lands.  The  Deputy  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  through  his  delegated 
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authority,  has  approved  Amenaraent 
VIII  to  the  Confederated  Tribes  of  the 
Warm  Springs  Reservation  of  Oregon 
and  the  State  of  Oregon  Gaming 
Compact,  which  was  executed  on 
January  30,  2001. 

DATES:  This  action  is  effective  April  20, 


FOR  FURTHER  INFORMATION  CONTACT. 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240, 
(202)  219-^066. 

Dated:  March  16,  2001. 
James  H.  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 

(Management). 

|FR  Doc.  01-9802  Filed  4-19-01;  8:45  am] 

BILUNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

'r!!t'ri()r. 

ACTION:  Notice  of  approved  Tribal-State 
Compact  extension. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA),  Pub.  L.  100-497,  25  U.S.C. 
2710.  the  Secretary  nf  fhp  Interior  shall 
publish,  in  the  Federal  Rei^ister,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary' — Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Tribal-State  Compact  Extension 
Between  the  Tunica-Biloxi  Tribe  of 
Louisiana  and  the  State  of  Louisiana, 
which  was  executed  on  March  23,  2001. 

DATES:  This  action  is  effective  April  20, 

FOR  FURTHER  INFORMATION  CONTACT 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240, 
(202)  219-4066. 

HHted:  March  30,  2001. 
James  H.  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 

(Management). 

(FR  n™    ni-qsOO  Filed  4-19-01;  8:45  am] 

aiLi-iNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  sNTERiOR 
Bureau  a!  Land  ManaqeTie!-* 


/EPARTHfr^j  OF  THE 


F  RIOR 


in  -osf 


30   ES:  UTU-79248.  UTU-79249] 


Notice  c  f  Realty  A  c  t '  o  n    9  e  c  r  e  a !  >  o !' 
and  Public  Purposes  Ac:  CiassiftcaiiQ'" 
and  Application  for  Convevance    M:a*~ 

agency:  Bureau  ol  Land  Management, 

ATTioN:  Notice. 

summary:  The  following  public  land  in 
Garfield  Coimty,  Utah,  has  been 
Congressionally  directed  under  section 
201(d)  of  Public  Law  105-355  as 
amended,  to  be  conveyed  to  Gartield 
County  School  District  and/or  Tropic, 
Utah,  in  accordance  with  the  provisions 
of  section  1  of  the  Act  of  June  14,  1926, 
as  amended,  43  U.S.C.  869  et  seq., 
commonly  known  as  the  Recreation  and 
Public  Purposes  (R&PP)  Act,  and 
examined  and  classified  as  suitable  for 
conveyance  under  the  R&PP  Act: 

Salt  Lake  Meridian 

T.  37S.,R.  3  W. 

Section  3,  lots  2  and  3,  SEV^NW'/., 

SV2NEV4 
The  area  described  contains  198.16  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 
DcLiiUii    ijiaU.ii    v^i.^tii.  Realty 
Specialist,  Bureau  of  Land  Management, 
P.O.  Box  225,  Escalante,  Utah  84726, 
"4:?S-R2B-Sfi11. 

suPPLtfv'ENTAR^  :Nf-OPvt-:ON:  The 
purpose  of  the  classification  and 
application  for  conveyance  of  this  land 
is  for  Garfield  County  School  District  to 
use  24.90  acres  for  development  of  a 
multi-use  educational/recreational 
complex,  and  for  the  town  of  Tropic  to 
use  the  remaining  173.26  acres  for 
development  of  a  cultural/natural 
history  museum,  interpretive  trail 
network,  equestrian  park  and  golf 
course. 

1.  The  patents  when  issued  will 
contain  reservations  to  the  United  States 
for  ditches,  canals  and  all  minerals,  and 
will  be  subject  to  all  valid  existing  rights 
and  reservations. 

2.  Upon  publication  of  this  notice  in 
the  Federal  Register,  the  above 
described  land  will  be  segregated  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws,  except  for  recreation  and 
public  purposes  and  leasing  under  the 
mineral  leasing  laws. 

Dated:  April  7.  2001. 
Marietta  Eaton, 

Acting  Monument  Manager. 

|FR  Doc.  01-9774  Filed  4-19-01;  8:45  am) 

BILLING  CODE  4310-a4-P 


Rock  Cret  ►  n  *  onal  Park;  Draft 

Envlronmf    :  ;i   A  ssessment  for  Fort 

RenoAther     '<  ('Id  Construction  and 

■'*"• •■ov-av...-  ■'•  '-•;>'■■  Heno  Park, 

■''.■ashhtgiori,  liL 

ACTION:  Notice  of  availability  of 
environmental  assessment. 

SUMMARY:  Pursuant  to  the  Council  of 
Environmental  Quality  regulations  and 
National  Park  Service  policy,  this  notice 
announces  the  availability  of  a  draft 
environmental  assessment  (EA)  for 
Athletic  Field  Construction  and 
Renovation  at  Fort  Reno  Park  in 
Washington,  DC. 

DATES:  There  will  be  a  30-day  public 
review  for  comment  on  this  document. 
Comments  on  the  draft  EA  should  be 
received  on  or  before  May  21,  2001. 

ADDRESSES:  Comments  on  the  EA 
should  be  submitted  to:  Adrienne 
Coleman,  Superintendent,  Rock  Creek 
National  Park,  3545  Williamsburg  Lane 
NW..  Washington,  DC  20008.  Copies  of 
the  EA  will  be  available  at  the  following 
locations:  Klingle  Mansion,  Rock  Creek 
Park  Headquarters,  3545  Williamsburg 
Lane,  NW.,  Washington,  DC  20008; 
Tenley-Friendship  Branch  Librar\',  4450 
Wisconsin  Ave.,  NW.,  Washington.  DC, 
20016;  and  Rock  Creek  Nature  Center, 
5001  Glover  Road,  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adrienne  Coleman,  Superintendent, 
Rock  Creek  National  Park.  3545 
Williamsburg  Lane,  NW.,  Washington, 
DC  20008;  phone  number  (202)  282- 
1063.  A  limited  number  of  copies  of  the 
draft  EA  are  available  on  request. 
SUPPLEMENTARY  INFORMATION:  The  EA  on 
the  proposed  athletic  field  construction 
and  renovation  at  Fort  Reno  Park 
describes  the  proposed  design  concepts 
for  the  proposed  work,  and  analyzes 
pertinent  environmental,  archeological, 
cultural  and  park  use  impacts  of  its 
establishment  and  construction  and 
possible  mitigation  measures  for  the 
identified  impacts. 

The  Draft  Environmental  Assessment 
analyzes  (4)  alternatives  for  the 
proposed  athletic  field  construction  and 
renovation  at  Fort  Reno  Park  located  in 
Rock  Creek  National  Park.  The  first 
Alternative  is  no-action,  the  second  is 
improving  the  existing  soccer/baseball 
field  and  provides  for  an  additional 
soccer/baseball  field  to  the  east  of  the 
existing  field.  Alternative  (3)  improves 
the  existing  soccer/baseball  field  and 
provides  construction  of  a  combination 
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soccer/baseball  field  on  the  west  side  of 
the  park,  between  Belt  Road  and  the 
Reno  Reservoir.  The  fourth  alternative 
would  improve  the  existing  soccer/ 
baseball  field  and  maximizes  the 
potential  usage  of  the  Park  for  organized 
sports  activities  by  providing  both  of  the 
proposed  east  and  west  located  athletic 
fields  proposed  in  Alternatives  two  and 
three. 

The  action  alternatives  would 
potentially  involve  a  Phase  Two 
archeological  study  of  the  area  to 
preserve  archeological  resources.  The 
cost  of  the  study  is  estimated  at  $75,000. 

The  Draft  Environmental  Assessment 
evaluates  the  environmental  and 
cultural  consequences  of  the 
alternatives  on  visitor  experience, 
archeological  and  historical  resources, 
impacts  on  local  communities, 
landowners,  and  natural  ecosystems. 

Dated:  April  3.  2001. 
.\drienne  Coleman, 

Superintendent.  Rock  Creek  National  Park. 
[FR  Doc.  01-9757  Filed  4-19-01;  8:45  ami 

BNJJNG  CODE  4310-7D-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Intent  to  Prepare  An  Environmental 
Impact  Statement  for  the  Alagnak  Wild 
River  Management  Plan,  Alaska 

AGENCY:  .Ndtiundl  Park  Service.  Interior. 
ACTION;  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  for  the 
Alagnak  Wild  River  Management  Plan, 
Alaska, 

SUMMARY:  Under  the  provisions  of  the 
1969  National  Envirorunental  Policy 
Act,  the  National  Park  Service  is 
preparing  an  environmental  impact 
statement  (HIS)  for  the  Alagnak  Wild 
River  Management  Plan.  The  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2,  1980,  designated  the 
Alagnak  River  (including  the  Nonvianuk 
River)  from  the  outlets  at  Kukaklek  and 
Nonvianuk  Lakes  to  the  west  boundary 
of  township  13  south,  range  43  west, 
Seward  Meridian,  as  a  wild  river  under 
the  provisions  of  the  1968  National 
Wild  and  Scenic  Rivers  Act.  The  Wild 
and  Scenic  River  Act  directs  the 
administering  agency  (National  Park 
Service)  to  manage  components  of  the 
system  in  such  a  manner  as  to  protect 
and  enhance  the  values  for  which  the 
river  was  designated,  while  providing 
for  public  recreation  and  resource  uses 
that  do  not  adversely  impact  or  degrade 
those  values. 

A  braided  navigable  river,  the 
Alagnak  drains  from  lakes  of  unusually 


high  elevation  for  the  area,  resulting  in 
a  corridor  that  nms  from  alpine  habitats, 
through  tundra  and  boreal  forest 
systems,  to  the  coast.  A  diversity  and 
abundance  of  wildlife  along  with  a  rich 
cultural  heritage  is  found  within  the 
river  corridor,  thus  making  the  area 
important  to  Alaska  Natives,  as  well  as 
to  subsistence  and  recreational  users 

The  purpose  of  a  new  Aldgnai;  Wild 
River  Management  Plan  is  to  provide 
comprehensive  management  direction 
over  the  next  15-20  years  to  protect  and 
enhance  the  values  for  which  the 
Alagnak  Wild  River  was  designated. 
This  new  management  plan  will  replace 
the  1983  Alagnak  Wild  River 
Management  Plan  and  amend  the  1986 
General  Management  Plan  for  Katmai 
National  Park  and  Preserve  (1 986  GMP), 
A  new  management  plan  is  needed 
because  both  the  1983  River 
Management  Plan  and  the  1986  GMP  are 
based  on  outdated  assumptions  about 
the  levels  and  types  of  use  on  the  river 
and  related  management  and 
development  approaches.  Furthermore, 
neither  the  1983  River  Management 
Plan  nor  the  1986  GMP  adequately 
describes  strategies  for  resource 
protection  and  management,  long-term 
monitoring,  and  management  along  a 
river  corridor  with  a  complex  pattern  of 
land  ownership. 

During  the  ensuing  planning  process, 
a  reasonable  range  of  alternatives  will  be 
developed  and  analyzed  in  the  river 
management  plan  and  EIS,  including 
no-action  and  an  agency  preferred 
alternative.  A  preliminary  list  of 
planning  issues  that  the  alternatives 
need  to  address  has  been  identified  and 
includes: 

•  How  can  the  important  natural  and 
cultural  resources  best  be  protected  and 
enhanced,  while  providing  for 
continued  use  of  the  river  by  present 
and  future  generations? 

•  What  level  and  type  of  use  is 
appropriate  and  consistent  with  the 
purpose  for  which  the  river  was 
designated  under  the  Wild  and  Scenic 
Rivers  Act? 

•  What  facilities  are  necessary  to 
meet  the  goals  of  the  river  management 
plan  and  appropriate  to  the  wild  river 
classification? 

In  the  agency-preferred  alternative 
and  other  action  alternatives,  some  of 
the  above  issues  will  be  addressed  by 
the  development  and  allocation  of 
specific  management  zones  along  the 
Alagnak  Wild  River.  The  use  of  zones 
will  enable  the  National  Park  Service  to 
provide  a  range  of  quality  user 
experiences  and  resource  conditions 
consistent  with  the  mandates  of  the 
Wild  and  Scenic  Rivers  Act. 


Public  scoping  for  the  Alagnak  Wild 
River  Management  Plan  and  EIS  begins 
with  this  Notice  of  Intent,  The  National 
Park  Service  requests  input  from  federal 
and  state  agencies,  Native  groups,  local 
governments,  private  organizations, 
recreational  and  subsistence  users,  local 
landowners,  members  of  the 
community,  and  the  general  public. 
Further  information  on  this  planning 
process  will  be  made  available  to  the 
public  in  April  2001  through  the 
distribution  of  a  newsletter,  the 
development  of  a  Web  page,  and  public 
open  houses  and  meetings.  Specific 
dates,  times,  and  locations  of  scoping 
sessions  will  be  announced  in  area 
newspapers,  via  radio  announcements, 
and  on  community  bulletin  boards. 
Preliminary  alternatives  will  be 
developed  based  on  the  issues  identified 
and  comments  gathered.  The  public  will 
be  provided  with  an  opportunity  to 
comment  on  the  preliminary 
alternatives  before  they  are  incorporated 
into  the  draft  EIS 

The  draft  EIS  is  anticipated  to  be 
available  for  public  review  in  spring 
2002  The  anticipated  release  of  the 
final  EIS/Alagnak  Wild  River 
Management  Plan  is  winter  2002/03. 

Those  interested  in  submitting 
additional  planning  issues  or  providing 
input  to  this  initial  phase  of  developing 
the  Alagnak  Wild  River  Management 
Plan  and  EIS  are  invited  to  do  so  by 
sending  such  comments  to  the  point  of 
contact  identified  below 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Bacchieri,  Alagnak  Wild  River  Project 
Coordinator,  Katmai  National  Park  & 
Preserve,  PO  Box  7,  King  Salmon,  AK 
99613.  (907)  246-2148,  (907)  246-4286 
Fax.  jane_bacchieh'§.nps.gov 
SUPPLEMENTARY  INFORMATION:  The 
.\lagnak  Wild  River  Project  Coordinator 
should  receive  comments  no  later  than 
90  days  from  the  publication  of  this 
Notice  of  Intent. 

The  practice  of  the  National  Park 
Service  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  vou  must  state  this 
prominenth  at  the  beginning  of  your 
comment  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  and  businesses,  and  from 
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individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Ralph  Tingey, 

Acting  Regional  Director. 

[FR  Doc.  01-9758  Filed  4-19-01;  8:45  am] 

SILLING  CODE  «10-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Boston  African  American  National 
Historic  Site.  Suffolk  County.  MA: 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Notice  of  Public  Meetings 

In  accordance  with  ttif  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-109  section  10'2(c)),  the  National 
Park  Service  (NPS)  is  preparing  an 
Environmental  Impact  Statement  (EIS) 
for  the  General  Management  Plan  for 
Boston  African  American  National 
Historic  Site  (NHS),  located  in  the  city 
(if  Boston.  Suffolk  County, 
Massachusetts.  The  purpose  of  the  EIS 
is  to  assess  the  impacts  of  alternative 
management  strategies  that  will  be 
described  in  the  General  Management 
Plan  for  Boston  African  American  NHS. 
A  range  of  alternatives  will  be 
formulated  for  natural  and  cultural 
resource  protection,  visitor  use  and 
interpretation,  facilities  development, 
and  operations. 

The  NPS  will  hold  a  series  of  public 
meetings  in  the  spring  and  summer  of 
2001  which  will  provide  an  opportunity 
for  public  input  into  the  scoping  for  the 
GMP/EIS.  The  date,  time,  and  location 
of  these  meetings  will  be  announced 
through  local  media  as  they  will  be  held 
at  various  places  in  the  Boston  area.  The 
purpose  of  these  meetings  is  to  obtain 
both  written  and  verbal  comments 
concerning  the  future  direction  and 
development  of  Boston  African 
American  NHS.  Those  persons  who 
wish  to  comment  verbally  or  in  writing 
should  contact  Kenneth  Heidelberg,  Site 
Manager,  Boston  African  American 
National  Historic  Site.  14  Beacon  Street, 
Suite  506,  Boston,  MA  02108  (617)  742- 
5415  or  Ruth  Raphael.  Park  Planner, 
Boston  National  Historical  Park, 
Charlestown  Navy  Yard.  Boston, 
Massachusetts  02129-4543.  (617)  242- 
5691 .  The  draft  GMP/EIS  is  expected  to 
be  completed  and  available  for  public 
review  in  Summer  2002.  After  public 
and  interagency  review  of  the  draft 
document  comments  will  be  considered, 
and  a  final  EIS  will  be  prepared, 
follrnved  t)\  a  Record  s)f  Decision. 


bated;  Marcn  z'l,  2001. 
Peter  Steele, 

Superintendent,  Boston  National  Historical 
Park. 
(FR  Doc.  01-9818  Filed  4-19-01;  8:45  am) 

BK.mC  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Death  Valley  National  Park  Advisory 
Commission:  Notice  ot  Meeting 

NuUce  IS  neiHijv  5i»<^ii  m  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Death  Valley 
National  Park  Advisory  Commission 
will  be  held  May  22  and  23.  2001  at  the 
Furnace  Creek  Inn  within  Death  Valley 
National  Park. 

The  main  agenda  will  include: 

•  Updates  on  wilderness  boundaries; 

•  Water  monitoring; 

•  Grapevine  DCP 

•  Resources  update 

•  Update  on  EIS  for  Travertine/Texas 
Springs 

•  Appropriate  field  trips  within  Death 
Valley  National  Park. 

The  Advisory  Conunission  was 
established  by  Pub.  L.  03-433  to  provide 
for  the  advice  on  development  and 
implementation  of  the  General 
Management  Plan. 

Members  of  the  Commission  are 
Janice  Allen,  Michael  Dorame.  Mark 
Ellis,  Pauline  Esteves,  Stanley  Haye,  Sue 
Hickman,  Cal  Jepson,  Joan  Lolmaugh, 
Gary  O'Connor,  Alan  Peckham,  Michael 
Prather,  Wayne  Schulz,  and  Gilbert 
Zimmerman. 

This  meeting  is  open  to  the  public. 

lames  T.  Reynolds. 

Superintendent,  Death  Valley  National  Park. 
[FR  Doc.  01-9761  Filed  4-19-01;  8:45  am) 
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(1)  Call  to  order. 

(2)  Roll  call — Confirm  Quorum. 

(3)  Welcome  and  introductions. 

(4)  Approval  of  last  meeting  minutes. 

(5)  Additions  and  corrections  to 
agenda. 

(6)  Business: 

(a)  Denali  Backcountry  Management 
Plan 

(b)  Updates  on  Federal  Subsistence 
Management  Program 

(c)  NPS  Reports  and  Briefing  Session 

(7)  SRC  Work  Session/Develop 
Recommendations 

(8)  Public  and  other  agency 
comments. 

(9)  Set  time  and  place  of  next  SRC 
meeting. 

(10)  Adjournment. 

DATES:  The  meeting  will  begin  at  9  a.m.  . 
on  Monday,  April  30th,  2001.  and 
conclude  around  5  p.m. 

Location:  The  meeting  will  be  held  at 
the  McKinley  Village  Conmiunity 
Center,  McKinley  Village,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
HoUis  Twitchell,  Subsistence  and 
Cultural  Branch,  PO  Box  9,  Denali  Park. 
Alaska  99755.  Phone  (907) 683-9544  or 
(907) 456-0595. 

SUPPLE  M!  '.    tRY  INFORMATK}N:  The 
Subsistence  Kesource  Commissions  are 
authorized  under  Title  VIII.  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487.  and 
operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Conmiittees  Act.  Note  that  uoder  the 
Freedom  of  Information  Act  (FOIA). 
transcripts  of  any  person  giving  public 
comments  may  be  made  available  under 
a  FOIA  request. 

Ralph  Tingey, 

Acting  Regional  Director. 

[FR  Doc.  01-9759  Filed  4-19-01:  8:45  ami 
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DEPARTMENT  OF  the  INTERIOR 

National  Park  Service 

Subsistence  Resource  Co'^mission 
Meeting 

AGENCY:  National  Park  Service.  Interior. 
action:  Announcement  of  Subsistence 
Kesource  Commission  meeting. 

SUMMARv:  The  Superintendent  of  Denali 
NdUona,  i^ark  and  Preserve  and  the 
Chairperson  of  the  Denali  Subsistence 
Resource  Commission  annoimce  a 
forthcoming  meeting  of  the  Subsistence 
Resource  Commission  for  Denali 
National  Park  and  Preserve.  The 
following  agenda  items  will  be 
discussed: 


>rvlce 

'  of  Historic  Places; 

i-^undsries 


1  lie  i\rtiiuiirii  rdi  K  .Tt'i  \  ice  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specified  boundary  was  identified  at 
the  time  of  designation  and  therefore  are 
without  a  clear  delineation  of  the 
property  involved. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  part  65,  the  National  Park 
Service  notifies  owners,  public  officials 
and  other  interested  parties  and  gives 
them  an  opportunity  to  comment  on  the 
proposed  boundary  documentation. 
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The  60-day  comment  period  on  the 
National  Historic  Landmark  listed 
below  has  ended  and  the  boundary 
documentation  has  been  approved. 
Copies  of  the  documentation  of  the 
landmark  and  its  boundaries,  including 
maps,  may  be  obtained  from  the 
National  Register  of  Historic  Places, 
National  Park  Service,  1849  C  Street, 
MV.  Suite  NC  400.  Washington,  DC 
20240    \-  ntion:  Sarah  Pope  (phone: 
202-34J-9546;  e-mail: 
sarah pope@nps.gov) . 

Wounded  Knee  National  Historic 
Landmark,  Wounded  Knee',  Shannon 
County,  South  Dakota.  Designated  a 
Landmark  on  December  21,  1965. 

(  <init  I)    Shull, 

Chief  of  the  National  Historic  Landmarks 
Survey  and  Keeper  of  the  National  Register. 
National  Register.  History  and  Education. 
■-V.  n       01-9819  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places: 
Notice  on  NHL  Boundaries 

The  .National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specified  boundary  was  identified  at 
the  time  of  designation  and  therefore  are 
without  a  clear  delineation  of  the 
property  involved. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  part  65,  the  National  Park 
Service  notifies  owners,  public  officials 
and  other  interested  parties  and  gives 
them  an  opportunity  to  comment  on  the 
proposed  boundary  documentation. 

Comments  on  the  proposed 
documentation  for  the  National  Historic 
Landmark  listed  below  and  the 
boundaries  it  defines  will  be  received 
for  60  days  from  the  date  of  this  notice. 
Please  address  comments  to  Carol  D. 
Shull,  Chief  of  the  National  Historic 
Landmarks  Survey  and  Keeper  of  the 
Na']   n  il  Register  of  Historic  Places, 
Ndtiundl  Register,  History  and 
Education,  National  Park  Service,  1849 
C  Street,  NW.,  Suite  NC  400, 
Washington,  DC  20240,  Attention:  Sarah 
Pope  (phone:  202-343-9534;  e-mail: 

samh pope@nps.gov].  Copies  of  the 

documentation,  including  maps,  may  be 
obtained  from  that  same  office. 

Grant-Kohrs  Ranch  National  Historic 
Landmark.  Deer  Lodge,  Powell 


County,  South  Dakota.  Designated  a 
Landmark  on  December  19,'1960. 

Carol  D.  ShuU, 

Chief  of  the  National  Historic  Landmarks 
Survey  and  Keeper  of  the  National  Register 
of  Historic  Places.  National  Register.  History 
and  Education. 

|FR  Doc.  01-9820  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Nationai  Park  Service 

Nationai  Register  of  Historic  Places; 

Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  7,  2001.  Pursuant  to  section  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  1849  C  St.  NW.,  NC400. 
Washington.  IX:  20240.  Written 
comments  should  be  submitted  b\  May 
7,2001. 

Carol  D.  Shull, 

Keeper  of  the  Nationai  Register  of  Historic 
Places. 

Arizona 

Maricopa  County 

Smurthwaite  House,  (Nineteenth-Century 
Residential  Buildings  in  Phoenix  MPS), 
317  VV.  Jefferson.  Phoenix,  01000479 

Arkansas 

Cleveland  County 

Rison  Cities  Service  Station,  (Arkansas 
Highway  History  and  Architecture  MPS), 
308  Main  St..  Rison.  01000486 

Dallas  County 

Marathon  Oil  Service  Station.  (Arkansas 
Highway  History  and  Architecture  MPS), 
E.  Second  and  Spring  St.,  Fordyce, 
01000484 

Hot  Spring  County 

Couchwood  Historic  District,  301 

Couchwood  Rd..  Hot  Springs,  01000487 

Independence  County 

Lee's  Chape!  Church  and  Masonic  Hall,  8  mi. 
E  on  Sandtown  Rd.,  Cushman.  01000482 

Jefferson  County 

Arkansas  Louisiana  Gas  Company  Building, 
116  West  6th,  Pine  Bluff,  01000480 

Johnson  County 

McConnell,  Edward  Taylor,  House.  302  S. 
Fulton  St..  Clarksville.  01000485 


Yell  County 

Cotton.  Thomas  James,  House,  405  S.  Third 
St.,  Dardanelle,  01000483 

California 

Sacramento  County 

Sacramento  Masonic  Temple,  1131  J  St., 
Sacramento,  01000488 

San  Francisco  County 

Hale  Brothers  Department  Store  (Boundary 
Increase),  36  Fifth  St.,  423-27  and  429 
Stevenson  St.,  San  Francisco,  01000490 

Colorado 

Larimer  County 

Preston  Farm,  4605  S.  Ziegler  Rd.,  Fort 
Collins,  01000489 

Gfcon;i,'i 

Paulding  County 

Hiram  Colored  School,  W  of  GA  92  bet.  jet. 
of  Fitzgerald  and  Ragsdale  Sts..  Hiram, 
01000494 

Thomas  County 

Stevens  Street  Historic  District,  Along  . 
Stevens  St..  1  blk.  NW  of  Thomas  County 
Courthouse,  Thomasville,  01000500* 

Louisiana 

Assumption  Parish 

St.  Anne  Catholic  Church.  417  St.  Joseph  St., 
Napoleonville,  01000492 

Ouachita  Parish 

First  United  Methodist  Church,  101  N.  2nd 
St..  West  Monroe.  01000491 

Massachusetts 

Bristol  County 

Holmes  School  Historic  CKstrict.  Hoppin  Hill 
Ave.  at  Holmes  Rd.,  North  Attleborough, 
01000499 

Mississippi 

Warren  County 

Loosa  Yokena  Archeological  Site,  Address 
Restricted.  Kimberly,  01000481 

New  Jersey 

Middlesex  County 

Metuchen  Borough  Hall,  500  Main  St.. 
Metuchen, 01000503 

North  Dakota 

Cass  County 

1916  Buffalo  High  School,  303  Pearl  St.  N. 
Buffalo.  01000501 

Orpgon 

C/u(  A,(j;;!u.s  County 

River  Mill  Hydroelectric  Project,  Over 
Clackamas  River,  Estacada,  01000497 

Clatsop  County 

Sky  Lyft,  702  "D"  St.,  Gearharf,  01000496 

Deschutes  County 

Hope— Van  Allen  House.  352  NW  Drake  Rd., 
Bend. 01000495 
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Gilliam  County 

Condon  Commercial  Historic  District 

(Boundary  Increase).  122  N.  Oregon  St., 

Condon, 01000493 

Malheur  County 

Hart.  Moses  and  Mary.  Stone  House  and 
Ranch  Complex,  1  mi.  W  of  Post  Office  on 
Bully  Creek  County  Rd.,  Westfall, 
01000498 

Pennsylvania 

Montgomery  County 

Normandy  Farmstead,  1411  Morris  Rd.,  Blue 
Bell,  Whitpain  Township,  01000502 

Northampton  County 

Zeta  Psi  Fraternity  House,  49  S.  College  Dr., 
Easton.  01000506 

Tennessee 

Knox  County 

McMillan.  Alexander,  House,  (Knoxviile  and 
Knox  County  MPS),  7703  Strawberry 
Plains  Pike,  Knoxviile.  01000504 

Washington 

Island  County 

Cama  Beach  Resort.  1880  SW  Camano  Dr.. 
Camano  Island,  01000505 

IFR  Doc.  01-9821  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  U.S.  Department  of 
the  Interior,  National  Park  Service, 
Agate  Fossil  Beds  National  Monument. 
Harrison,  NE 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventor\'  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  the  Interior,  National  Park  Service. 
A^ate  Fossil  Beds  National  Monument, 
Harrison,  NE. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  N.\f  PR,\.  43  CFR 
10  2(cV  The  determinations  within  this 
nutKf  are  the  sole  responsibility  of  the 
National  Park  .Service  unit  '\\n'  has 
control  or  possession  of  tii.'M.:  .\ative 
American  human  r»'!n.^Hl^  and 
a8SOt:!atf'd  funprar\  iihieif-  The 
Assistant  Dirf-c  t(ir.  (.uitur.u  Resources 
Stewardship  and  Partnerships  is  not 


responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  and  inventory 
of  the  human  remains  was  made  by 
National  Park  Service  professional  staff 
in  consultation  with  the  representatives 
of  the  Lower  Elwha  Tribal  Community 
of  the  Lower  Elwha  Reservation, 
Washington. 

At  some  time  before  1909,  human 
remains  representing  one  individual 
were  discovered  by  former  lighthouse 
keeper  H.  F.  Argyle,  near  Rocky  Point 
on  Vancouver  Island,  British  Columbia. 
The  human  remains  were  subsequently 
acquired  by  J.E.  Standley,  a  curio  dealer 
in  Seattle,  WA,  who  sold  them  to  James 
Cook  of  the  Agate  Springs  Ranch,  NE. 
The  human  remains  consist  of  a  single 
cranium.  The  flattened  forehead  is 
indicative  of  a  particular  type  of  cradle 
commonly  used  by  tribes  in  the  Pacific 
Northwest.  Non-destructive  analysis  of 
the  remains  indicates  that  they  are 
Native  American,  probably  a  male  in  his 
early  50s.  No  individual  was  identified. 
A  projectile  point  was  inserted  into  a 
"wound"  in  the  cranium,  apparently 
post-mortem,  and  is  not  considered  to 
be  an  associated  funerary  object. 

This  skull  was  a  prominent  feature  of 
James  Cook's  and  his  son's  collection  of 
Indian  and  fossil  artifacts  that  they 
maintained  at  the  Agate  Springs  Ranch 
until  giving  it  to  the  National  Park 
Service  in  1965.  The  skull  was 
remembered  by  many  ranch  visitors, 
and  was  featured  in  an  article  in  the 
November/December  1911  issue  of 
Records  of  the  Past. 

In  1995,  based  on  docimaentary 
materials,  Dr.  Daniel  L.  Boxberger, 
professor  of  anthropology.  Western 
Washington  University,  Bellingham. 
concluded  that  the  skull  was  culturally 
affiliated  with  the  localized  Canadian 
group  of  the  Klallam  tribe  (Beecher  Bay 
Nation)  that  currently  hves  in  the  Rocky 
Point  area  of  Vancouver  Island.  The 
Lower  Elwha  Tribal  Community  of  the 
Lower  Elwha  Reservation,  Washington 
has  requested  that  the  skull  be 
repatriated  to  them  on  behalf  of  their 
relatives  from  Beecher  Band  Nation. 
Historically,  there  were  no  boundaries 
between  Klallam  people  living  in  what 
are  now  the  United  States  and  Canada 
across  the  Strait  of  Juan  de  Fuca.  Many 
of  the  Beecher  Bay  members  are  very 
closely  related  to  the  Lower  Elwha 
Community  families,  eind  they  are 
culturally  interconnected. 

Based  on  the  above-mentioned 
information,  the  superintendent  of 
Agate  Fossil  Beds  National  Monument 
has  determined  that,  pursuant  to  43  CFR 
10.2(d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
one  individual  of  Native  American 


ancestry.  Tlie  supennleatieiil  ul  Agdlb 
Fossil  Beds  National  Monument  also 
has  determined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Lower  Elwha 
Tribal  Community  of  the  Lower  Elwha 
Reservation,  Washington. 

This  notice  has  been  sent  to  officials 
of  the  Lower  Elwha  Tribal  Community 
of  the  Lower  Elwha  Reservation, 
Washington.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
hujnan  remains  should  contact 
Superintendent  Ruthann  Knudson, 
Agate  Fossil  Beds  National  Monument, 
301  River  Road,  Harrison,  NE  69346- 
2734,  telephone  (308)  668-2211,  fax 
(308)668-2318,  e-mail 
ruthann_knudson@nps.gov,  no  later 
than  May  21,  2001.  Repatriation  of  the 
human  remains  to  the  Lower  Elwha 
Tribal  Community  of  the  Lower  Elwha 
Reservation,  Washington  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  March  22.  2001. 
John  Robbins, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-9753  Filed  4-19-01;  8:45  ami 
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Native  America'":  Hijma'"  Rerr-ar'-.s  ;v'"'d 
Associated  Piinera'"k  ODiec!?-  "-  :!-'(- 
p o s  s e s s  1  o r  o *  the  A  'ti e '  s c ,  a  ? ■•  M  u  s p  i, -  ■  ■ 
0*  Natural  History,  Nev.'  ''ofK,  U'* 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  American 
Museum  of  Natural  History,  New  York, 
NY. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
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for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  American 
Museum  of  Natural  History  professional 
staff  in  consultation  with 
representatives  of  the  Seneca-Cayuga 
Tribe  of  Oklahoma,  the  Seneca  Nation  of 
New  York,  and  the  Tonawanda  Band  of 
Seneca  Indians  of  New  York. 

In  1907.  human  remains  representing 
a  minimum  of  three  individuals  were 
collected  by  Alanson  B.  Skinner,  as  part 
of  a  museum  expedition,  from 
Gandougarae,  East  Bloomfield,  Ontario 
County,  NY.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

These  individuals  have  been 
identified  as  Native  American  based  on 
American  Museum  of  Natural  History 
documentation  that  refers  to  the  site  and 
its  inhabitants  as  "Seneca."  According 
to  both  museum  documentation  and 
scholarly  literature,  the  Gandougarae 
lite  was  a  post-contact  village  occupied 
until  1671.  Apparently  this  village  was 
also  called  St.  Michel  The  manner  of 
interment  is  consistent  with  post- 
contact  Seneca  practices  of  inhumation 
(in  clan  cemeteries). 

Based  on  the  above-mentioned 
information,  officials  of  the  American 
Museum  of  Natural  Histor>'  have 
determined  that,  pursuant  to  43  CFR 
10.2(d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  three  individuals  of 
Native  .American  ancestry.  Also, 
officials  of  the  American  Museum  of 
.Natural  History  have  determined  that, 
pursuant  to  43  CFR  10.2(e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
thesp  Native  .\merican  human  remains 
and  the  Seneca-Cajoiga  Tribe  of 
Oklahoma,  the  Seneca  Nation  of  New 
York,  and  the  Tonawanda  Band  of 
.Seneca  Indians  of  New  York. 

This  notice  has  been  sent  to  officials 
if  the  Seneca-Cavuga  Tribe  of 
Oklahoma,  the  Seneca  Nation  of  New 
York,  and  the  Tonawanda  Band  of 
Senpca  Indians  of  New  York. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Martha  Graham,  Director 
of  Cultural  Resources,  American 
Museum  of  Natural  History,  Central 
Park  West  at  79th  Street.  New  York,  NY 
10024-5192,  telephone  (212)  769-5846, 
before  May  21.  2001.  Repatriation  of  the 
human  remains  to  the  Seneca-Cayuga 
Tnb*^  of  Oklahoma,  the  Seneca  Nation  of 
.New  York,  and  the  Tonawanda  Band  of 
Seneca  Indians  of  New  York  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 


Dated:  March  30.  2001. 
|ohn  Robbins, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 
IFR  Doc.  01-9762  Filed  4-1&-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  American  Museum 
of  Natural  History.  New  York,  NY 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  thf  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerarv  objects 
in  the  possession  of  the  American 
Museum  of  Natural  History,  New  York. 
NY. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibilitv  of  the 
museum,  institution,  or  Federal  agencv 
that  has  control  of  these  .Native 
American  human  remains  and 
associated  funerary  objects  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  bv  .^m eric  an 
Musemn  of  Natural  Histor>'  professional 
staff  in  consultation  with 
representatives  of  the  St.  Regis  Band  of 
Mohawk  Indians  of  New  York. 

Prior  to  1924,  Professor  Felix  Von 
Luschan  acquired  human  remains 
representing  a  minimum  of  three 
individuals  from  an  unknown  locale 
The  American  Museum  of  Natural 
History  has  no  information  on  the 
circumstances  of  Professor  Von 
Luschan's  acquisition  of  these  remains. 
Mr.  Felix  Warburg  purchased  these 
remains  from  Professor  Von  Luschan 
and,  in  1924,  donated  them  to  the 
American  Museum  of  Natural  History. 
No  known  individuals  were  identified. 
No  associated  funerary  objects  are 
present. 

These  individuals  have  been 
identified  as  Native  American  based  on 
American  Museimx  of  Natural  History 
documentation  that  refers  to  the  remains 
as  "Mohawk." 

Based  on  the  above-mentioned 
information,  officials  of  the  American 


Museum  of  Natural  History  have 
determined  that,  pursuant  to  43  CFR 
10.2(d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  three  individuals  of 
Native  American  ancestn,'.  Also, 
officials  of  the  American  Museum  of 
Natural  History  have  determined  that, 
pursuant  to  43  CFR  10.2(e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  .American  human  remains 
and  the  St.  Regis  Band  of  Mohawk 
Indians  of  New  York, 

This  notice  has  been  sent  to  officials 
of  the  St.  Regis  Band  of  Mohawk  Indians 
of  New  York.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  should  contact  Martha 
Graham.  Director  of  Cultural  Resources, 
American  Museum  of  Natural  History, 
Central  Park  West  at  79th  Street.  New 
York.  NY  10024-5192,  telephone  (212) 
769-5846.  before  Mav  21.  2001. 
Repatriation  of  the  human  remains  to 
the  St.  Regis  Band  of  Mohawk  Indians 
of  .New  York  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Ddted   March  30,2001. 
fohn  Robbins, 

Assistant  Director,  Cultural  Resources 

StPwardship  and  Parinprships. 

[FR  Dor  01-9763  Filed  4-19-01;  8:45  am) 
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Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  U.S.  Department  of 
the  Interior,  National  Park  Service, 
Badlands  National  Park,  SO 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Rppatriati(jn  .Art 
(N.AGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventorv'  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  US  Department 
of  the  Interior,  National  Park  Service. 
Badlands  National  Park,  Interior,  SD. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
National  Park  Service  unit  that  has 
control  or  possession  of  these  Native 
American  human  remains  and 
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associated  funeran-  objects,  The 
Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  inventor^'  and  assessment 
of  the  human  remains  has  been  made  by 
professional  staff  of  the  National  Park 
Ser>'ice  in  consultation  with 
representatives  of  the  Arapahu  Tribe  ol 
the  Wind  River  Reservation; 
Assiniboine  and  Sioux  Tribes  of  the  Fori 
Peck  Indian  Reservation.  Montana. 
Blackfeet  Tribe  of  the  Blackfeet  Indian 
Reservation  of  Montana:  Cheyenne 
River  Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota,  Crow  Creek 
Sioux  Tribe  of  the  Crow  Creek 
Reservation,  South  Dakota;  Crow  Tribe 
of  Montana;  Devils  Lake  Sioux  Tribe  of 
the  Devils  Lake  Sioux  Reservation. 
North  Dakota;  Flandreau  Santee  Siou.x 
Tribe  of  South  Dakota;  Lower  Bnile 
Sioux  Tribe  of  the  Lower  Brule 
Chevenne  Tribe:  Northern  Che\eniu' 
Tribe  of  the  Northern  Cheyenne  Indian 
Reservation,  Montana;  Oglala  Sioux 
Tribe  of  the  Pine  Ridge  Resenation, 
South  Dakota:  Sisseton-VVahpeton  Sioux 
Tribe  of  the  Lake  Traverse  Reservation 
South  Dakota:  Standing  Rock  Sioux 
Tribe  of  North  (<(  South  IJakota:  and 
Yankton  Sioux  Tribe  of  South  Dakota 

In  November  1958.  human  remains 
representing  one  individual  were 
discovered  eroding  out  of  a  cut  bank  on 
park  propertv  Evidence  of  a  hearth  was 
noticed  adjacent  t(j  where  the  remains 
were  discovered,  A  partial  skull  with 
five  intact  maxillarv  teeth  and  a 
fragmentarv  vertebra  were  reniox  ed  by 
the  park's  chief  ranger  and  fornidilv 
accessioned  into  the  park's  museum 
collection  on  lune  28,  1959.  The  rest  of 
the  remains  were  left  in  place. 

The  skull  exhibits  retreating 
zvgomatics,  a  canine  fossa,  lack  of 
keeling,  and  rapid  occlusal  attrition,  all 
traits  common  in  American  Indian 
populations  Though  the  oval  window  is 
also  visible,  the  remains  are  most  likely 
Native  American.  This  individual  was 
probably  between  16-22  years  old  at  the 
time  of  death,  based  on  the  eruptions  of 
the  third  molars,  molar  root 
development,  dental  attrition,  and 
basilar  suture  closure.  The  orbital 
margin,  mastoid  process,  nuchal  area, 
and  tooth  size  indicate  that  the 
individual  may  have  been  male.  No 
known  individual  was  identified.  No 
associated  funerary  objects  arc  nresent. 

Human  occupation  of  the  Baalands 
National  Park  area  is  believed  to  date 
back  approximatelv  11,000  vears  The 
archeological  record  and  oral  traditions 
indicate  that  the  Ankara  people  camped 
in  the  secluded  vallevs  of  Badlands 
National  Park  year  round.  Eroding  out  of 


the  stream  banks  today  are  the  rocks  and 
charcoal  of  their  campfires.  About  150 
years  ago,  the  Great  Sioux  Nation 
displaced  many  of  the  other  tribes  from 
the  northern  prairie. 

Based  on  tne  above  mentioned 
information,  the  superintendent  of 
Badlands  National  Park  has  determined 
that  pursuant  to  43  CFR  10,2{d)(l),  the 
Human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  The 
superintendent  of  Badlands  National 
Park  also  has  determined  that,  pursuant 
lu  43  CFR  10.2(e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
.American  human  remains  and  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Resen.  ation.  North  Dakota;  Cheyenne 
River  Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota;  Crow  Creek 
Sioux  Tribe  of  the  Crow  Creek 
Reser\ation,  South  Dakota;  Devils  Lake 
Sioux  Tribe  of  the  Devils  Lake  Sioux 
Reservation,  North  Dakota;  Flandreau 
Santee  Sioux  Tribe  of  South  Dakota; 
Lower  Brule  Sioux  Tribe  of  the  Lower 
Brule  Cheyenne  Tribe;  Oglala  Sioux 
1  ribe  of  the  Pine  Ridge  Reservation, 
South  Dakota;  Sisseton-Wahpeton  Siou\ 
Tribe  of  the  Lake  Traverse  Reservation. 
South  Dakota;  Standing  Rock  Sioux 
Tribe  of  North  &  South  Dakota;  and 
Yankton  Sioux  Tribe  of  South  Dakota. 

This  notice  has  been  sent  to  officials 
of  the  Arapaho  Tribe  of  the  Wind  River 
Reser\  ation;  Blackfeet  Tribe  of  the 
Blackfeet  Indian  Reservation  of 
Montana;  Cheyenne  River  Sioux  Tribe 
of  the  Cheyenne  River  Reservation, 
South  Dakota;  Crow  Creek  Sioux  Tribe 
of  the  Crow  Creek  Reservation.  South 
Dakota;  Crow  Tribe  of  Montana;  Devils 
Lake  Sioux  Tribe  of  the  Devils  Lake 
Sioux  Reservation,  North  Dakota; 
Flandreau  Santee  Sioux  Tribe  of  South 
Dakota:  Lower  Brule  Sioux  Tribe  of  the 
Lower  Brule  Cheyenne  Tribe;  Northern 
Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation.  Montana; 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota;  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation.  South  Dakota; 
Standing  Rock  Sioux  Tribe  of  North  & 
South  Dakota:  and  Yankton  Sioux  Tribe 
of  South  Dakota,  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  should  contact  William 
R,  Supemaugh.  Superintendent. 
Badlands  National  Park.  P.O.  Box  6, 
Route  240,  Interior.  SD  57750,  telephone 
(605)  433-5280.  before.  Repatriation  of 
the  human  remains  to  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation,  North  Dakota;  Cheyenne 
River  Sioux  Tribe  of  the  Cheyenne  River 


Reservation.  South  Dakota,  Crow  Creek 
Sioux  Tribe  of  the  Crow  Creek 
Reservation,  South  Dakota;  Devils  Lake 
Sioux  Tribe  of  the  Devils  Lake  Sioux 
Reservation,  North  Dakota;  Flandreau 
Santee  Sioux  Tribe  of  South  Dakota: 
Lower  Brule  Sioux  Tribe  of  the  Lower 
Brule  Cheyenne  Tribe;  Oglala  Sioux 
Tribe  of  the  Pine  Ridge  Reservation, 
South  Dakota;  Sisseton-Wahpeton  Sioux 
Tribe  of  the  Lake  Traverse  Reservation, 
South  Dakota;  Standing  Rock  Sioux 
Tribe  of  North  &  South  Dakota;  and 
Yankton  Sioux  Tribe  of  South  Dakota 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  27.  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
|FR  Doc.  01-9751  Filed  4-19-01;  8:45  am) 
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Notice  ol  Inventory  Comptetion  •oi 
Native  American  Human  Remains  3'~d 
Associated  Funerary  Objects  tr  the 
Possession  ot  the  U  S   Deparimen:  ,if 
tne  Interior,  National  Park  Service 
Cape  Cod  National  Seashore   Soutn 
Welltleet   MA 

AGENCY:  National  Park  Service,  Interior. 

Ar'  on:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  the  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U,S,  Department 
of  the  Interior,  National  Park  Service. 
Cape  Cod  National  Seashore.  South 
Wellfleet,  MA, 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
National  Park  Service  unit  that  has 
control  or  possession  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  of  the  hiunan 
remains  was  made  by  National  Park 
Service  professional  staff  in 
consultation  with  the  Wampanoag 
Confederation,  whose  membership 
consists  of  the  Federally-recognized 
Wampanoag  Tribe  of  Gay  Head 


20332 


Federal  Register/ Vol.  66,  No.  77 /Friday,  April  20,  2001 /Notices 


(Aquinnah).  and  the  non-Federally- 
recognized  Assonet  Band  of  the 
Wampanoag  Nation  and  the  Mashpee 
Wampanoag  Indian  Tribal  Council. 

In  1981,  human  remains  representing 
one  individual  were  recovered  during  a 
legally  authorized  National  Park  Service 
archeological  survey  in  the  area  of  the 
Salt  Pond,  located  within  park 
boundaries  in  Eastham,  MA.  No  knov^m 
individual  was  identified.  No  associated 
funerary  objects  are  present.  A  Jack's 
Reef  corner-notched  point  found  at  the 
survey  site,  along  with  radiocarbon 
samples  from  nearby  test  pits,  indicate 
that  the  human  remains  are  dated  to  the 
Middle  Woodland  period  (A,D.  100- 
1000) 

On  July  13,  1983,  human  remains 
representing  one  individual  were 
collected  by  visitors  to  the  park  from  an 
eroding  dune  area  on  Griffin  Island  in 
Wellfleet,  MA.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present.  On  the  basis  of  the 
state  of  preservation  of  the  remains  as 
well  as  material  from  other 
archeological  survey  sites  in  the 
immediate  area,  these  remains  are  dated 
to  the  Middle  to  Late  Woodland  period 
(A.D.  500.0-1600).  Archeological 
evidence  indicates  a  continuity  of 
occupation  during  the  Middle  and  Late 
Woodland  to  the  Historic  period. 
Historical  documentation  indicates  that 
the  Nauset  people  occupied  the  outer 
Cape  Cod  area  in  the  early  1600s.  Some 
descendants  of  the  Nausets  are  believed 
to  have  been  absorbed  by  the 
Wdmpanoag  people  in  the  1700s. 

Based  on  the  above-mentioned 
information,  the  Cape  Cod  National 
Seashore  superintendent  has 
determined  that,  pursuant  to  43  CFR 
10.2(d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
two  individuals  of  Native  American 
ancestry.  The  Cape  Cod  National 
Seashore  superintendent  also  has 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2).  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Wampanoag  Confederation,  whose 
membership  consists  of  the  Federally- 
recognized  Wampanoag  Tribe  of  Gay 
Head  (Aquinnah),  and  the  non- 
Federally-recognized  Assonet  Band  of 
the  Wampanoag  Nation  and  the 
Mashpee  Wampanoag  Indian  Tribal 
Council. 

This  notice  has  been  sent  to  officials 
of  the  Wampanoag  Tribe  of  Gay  Head 
(Aquinnah),  Assonet  Band  of  the 
Wampanoag  Nation,  and  Mashpee 
Wampanoag  Indian  Tribal  Council. 
Representatives  of  any  other  Indian  tribe 
that  beheves  itself  to  be  culturallv 


affiliated  with  these  human  remains 
should  contact  Maria  Burks, 
Superintendent,  Cape  Cod  National 
Seashore,  99  Marconi  Site  Road,  South 
Wellfleet,  MA  02667,  telephone  (508) 
349-3785,  before  May  21,  2001. 
Repatriation  of  the  human  remains  to 
the  Wampanoag  Confederation,  whose 
membership  consists  of  the  Federally- 
recognized  Wampanoag  Tribe  of  Gay 
Head  (Aquinnah),  and  the  non- 
Federally-recognized  Assonet  Band  of 
the  Wampanoag  Nation  and  the 
Mashpee  Wampanoag  Indian  Tribal 
Council,  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  22,  2001. 

|ohn  Robbins, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 

(FR  Dor.  01-9752  Filed  4-19-01:  8:45  am] 
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Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
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agency:  National  Park  Service,  Interior. 
action:  Notice, 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerar\'  objects 
in  the  possession  of  the  Nevada  State 
Museum,  Carson  City,  NV, 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Nevada  State 
Museum  professional  staff  in 
consultation  with  Leland  Bliss, 
chairman  of  the  Lovelock  Paiute  Tribe 
of  the  Lovelock  Indian  Colony,  Nevada. 

In  the  early  1900s,  human  remains 
representing  one  individual  were 
removed  from  the  vicinity  of  Lovelock, 
NV,  by  John  T.  Reid.  These  remains 
were  donated  to  the  Nevada  Historical 
Society  after  Mr.  Reid's  death  by  his 


brother.  Paul  Reid,  in  1941.  The  Nevada 
Historical  Society  is  an  agency  within 
the  Nevada  State  Division  of  Museums 
and  History-.  NV  known  individual  was 
identified.  Tiie  seven  associated 
funerar}'  objects  are  a  rifle  barrel,  a 
metal  pipe,  cloth,  shoes,  a  mammal- 
bone,  and  wood  fragments. 

Osteological  evidence  indicates  that 
these  human  remains  represent  a  Native 
American.  The  dental  patterns  are 
characteristic  of  post-1840s  diet.  The 
presence  of  a  rifle  and  Euro-American 
clothing  also  date  the  remains  to  the 
post-1 840s.  The  location  where  the 
human  remains  were  found  is  within 
the  known  historic  territorv  of  the 
Lovelock  Paiute  Tribe  of  the  Lovelock 
Indian  Colony.  Nevada.  Both  tribal  oral 
history  and  historical  evidence 
document  that  this  group  has  occupied 
the  Lovelock  area  since  before  the 
1840s. 

In  the  early  1900s.  human  remains 
representing  one  individual  were 
removed  from  the  vicinity  of  Lovelock, 
NV,  by  [ohn  T.  Reid.  These  remains 
were  donated  to  the  Nevada  Historical 
Society  after  Mr.  Reid's  death  bv  his 
brother.  Paul  Reid.  in  1941.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Morphological  evidence  indicates  that 
this  individual  is  a  Native  American. 
The  teeth  exhibit  caries,  a  condition 
common  in  post-contact  Native 
American  remains,  which  are  rare  in 
prehistoric  individuals  from  western 
Nevada.  The  location  where  the  human 
remains  were  found  is  within  the 
known  historic  territory  of  the  Lovelock 
Paiute  Tribe  of  the  Lovelock  Indian 
Colony.  Nevada.  Both  tribal  oral  history 
and  historical  evidence  document  that 
this  group  have  occupied  the  Lovelock 
area  since  before  the  1840s. 

In  the  early  1900s,  human  remains 
representing  one  individual  were 
removed  from  the  vicinity  of  Lovelock, 
NV,  by  [ohn  T  Reid.  These  remains 
were  donated  to  the  Nevada  Historical 
Society  after  Mr.  Reid's  death  by  his 
brother.  Paul  Reid.  in  1941.  No  known 
individual  was  identified.  No  associated 
funerar}'  objects  are  present. 

Osteological  evidence  indicates  that 
these  human  remains  are  Native 
American.  A  piece  of  glass  found  m  the 
vicinity  of  the  remains  tentatively  dates 
the  remains  to  a  post-1840s  time  period. 
The  location  where  the  human  remains 
were  found  is  within  the  known  historic 
territon,-  of  the  Lovelock  Paiute  Tribe  of 
the  Lovelock  Indian  Colonv.  Nevada. 
Both  tribal  oral  history  and  historical 
evidence  document  that  this  group  has 
occupied  the  Lovelock  area  since  before 
the  1840s, 
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Based  on  morphological  evidence, 
these  human  remains  are  determined  to 
be  Native  American.  Dental 
characteristics  and  objects  from  the 
vicinity  of  the  burials  provisionally  date 
the  remains  to  a  post-1840s  context.  The 
locations  of  all  of  the  burials  are  within 
the  known  historic  territory  of  the 
Lovelock  Paiute  Tribe  of  the  Lovelock 
Indian  Colony,  Nevada.  Tribal  oral 
history  and  historic  records  document 
the  presence  of  this  group  in  this  region 
of  Nevada  prior  to  Euro- American 
contact. 

Based  on  the  above-mentioned 
information,  officials  of  the  Nevada 
State  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2(d)(1).  the 
human  remains  li'^tfil  cilun >■  represent 
the  physical  remaui-s  ui  Uiree 
individuals  of  Native  American 
ancestry.  Officials  of  the  Nevada  State 
Museum  also  have  determined  that, 
pursuant  to  43  CFR  10.2(d)(2),  the  seven 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  iiunian  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Nevada  State  Museum  have  determined 
that.  pur-=n mt  'o  43  CFR  10.2(e),  there 
is  a  relati   li^nip  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  associated  funerary  objects 
and  the  Lovelock  Paiute  Tribe  of  the 
Lovelock  Indian  Colony,  Nevada. 

This  notice  has  been  sent  to  officials 
of  the  Lovelock  Paiute  Tribe  of  the 
Lovelock  Indian  Colony,  Nevada. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Dr.  Alanah  Woody,  Nevada 
Division    f  Museums  and  History 
\A(  ■i'R.\  !       t.iinator,  600  North 
Carson  Street,  Carson  City,  NV  89701, 
telephone  (775)  687-4810.  extension 
229,  before  May  21,  2001.  Repatriation 
of  the  human  remains  and  associated 
funerarv'  objects  to  the  Lovelock  Paiute 
Tribe  of  the  Lovelock  Indian  Colony, 
Nevada  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated;  March  30,  2001. 
[ohn  Robhins. 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-9822  Filed  4-19-01;  8:45  am] 

BILLING  CODE  13107C   F 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  ^hE  MEETING:  United 
States  Intemati(  ;  ..        nie  Commission. 
TIME  AND  DATE   April  25,  2001  at  11  a.m. 
PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 

Matters  To  Be  Considered 

1.  Agenda  lor  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-924  (Preliminary) 
(Mussels  from  Canada) — briefing  and 
vote.  (The  Commission  is  currently 
scheduled  to  transmit  its  determination 
to  the  Secretary  of  Commerce  on  April 
26,  2001;  Commissioners'  opinions  are 
ciurently  scheduled  to  be  transmitted  to 
the  Secretary  of  Commerce  on  May  3, 
2001.) 

5.  biv.  No.  731-TA-706  (Review) 
(Canned  Pineapple  Fruit  from 
Thailand) — briefing  and  vote.  (The 
Commission  is  currently  scheduled  to 
transmit  its  determination  and 
Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  May  8.  2001.) 

6.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  April  17,  2001. 
By  Order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 
fFR  Dor.  01-10009  Filed  4-18-^1;  3:38  pm) 

31L.JNG  CODE  7020-<)2-P 


DEPARTMENT  OP  .JUSTICE 

Notice  ot  Lodging  of  Amendments  'c 
Consent  Decree 

Under  ,io  L.FR  50.7,  notice  is  hereby 
given  that  on  March  29.  2001, 
amendments  to  the  Consent  Decree  filed 
in  United  States  v.  Marine  Shale 
Processors,  Inc.,  Civ.  No.  CV90-1240, 
were  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Louisiana.  The  original  Consent  Decree 
was  filed  on  February  19,  1998,  and  was 
modified  by  an  Order  of  the  Court  dated 
February  23,  1999. 

In  this  action  against  Marine  Shale 
Processors.  Inc..  ("MSP")  the  United 
States  sought  to  recover  civil  penalties 
and  enjoin  violations  of  the  Resource 
Conservation  and  Recovery  Act 


I  •RCR,'\"j,  42  U.b.C.  6901  tt  scq..  Uie 
Clean  Water  Act,  33  U.S.C.  1251  et  seq.. 
and  the  Clean  Air  Act,  42  U.S.C.  7413. 
The  United  States  also  sought  relief 
under  the  Comprehensive 
Enviroim:iental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"),  42  U.S.C.  9604,  9606,  and 
9607.  MSP  operated  a  facility  in  Morgan 
City,  Louisiana  that  treated  hazardous 
waste  by  combustion. 

These  amendments  extend  the 
deadline  by  which  a  new  company, 
GTX,  Inc.  must  purchase  the  assets  and 
liabilities  of  MSP  to  September  11 . 
2001.  The  amendments  also  extend  the 
"Continuing  Election"  provision  of  the 
Consent  Decree.  Section  V  of  the 
original  Consent  Decree  provided  that 
GTX  may  make  a  "Continuing  Election" 
that  an  Order  vacating  the  Consent 
Decree  not  issue  "within  ten  (10)  days 
after  the  eighteen  months  from  entry  of 
the  Consent  Decree"  if  GTX  has  not 
obtained  the  "Necessary  Permits"  by 
that  date.  The  amendments  to  Section  V 
provide  that  the  "Continuing  Election  ' 
deadline  will  run  prior  to  sixty  days 
after  the  "Final  Effective  Date,"  as 
defined  in  the  Consent  Decree  in 
Section  I. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  tlie 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Marine  Shale 
Processors.  Inc.,  D.J.  Ref.  90-1 1-2-204C. 

The  consent  decree  amendments  may 
be  examined  at  the  Office  of  the  United 
States  Attorney,  Hale  Boggs  Federal 
Building,  501  Magazine  Street,  New 
Orieans,  LA  70130,  at  U.S.  EPA  Region 
VI,  1445  Ross  Avenue  Dallas,  TX 
75202-2733,  and  at  the  Consent  Decree 
Library,  PO  Box  7611,  US  Department 
of  Justice.  Washington,  DC  20044-7611. 
A  copy  of  the  consent  decree 
amendments  may  be  obtained  by  mail 
from  the  Consent  Decree  Library,  PO 
Box  7611,  U.S.  Department  of  Justice. 
Washington,  DC  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1 .00  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Thomas  A.  N4ariani,  ]r.. 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  01-9767  Filed  4-19-01:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Internet  Streaming  Media 
Alliance,  Inc 

Notice  is  hereby  given  that,  on  March 
8,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Resecirch  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Internet  Streaming 
Media  Alliance,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  GeneraJ  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Philips  Digital  Networks,  Sunnyvale. 
CA;  International  Business  Machines 
("IBM"),  Cambridge.  MA:  Tivoli 
Systems.  Inc.,  Cambridge.  MA;  Cisco 
Systems,  Inc.,  San  Jose.  CA;  Apple, 
Cupertino.  CA:  Kasenna.  Inc.,  Mountain 
View.  CA:  and  Sun  Microsystems,  Inc.. 
Palo  Alto.  CA. 

The  nature  and  objectives  of  the 
venture  are  to  engage  in  activities 
consistent  with  and  in  furtherance  of  its 
Specific  Purposes  ("Specific  Purposes"). 
The  Specific  Purposes  for  which  the 
.-Mliance  is  formed  are:  (i)  To  promote 
the  growth  and  development  of 
streaming  rich  media  (video,  audio  and 
associated  data)  over  the  Internet;  (ii)  to 
promote  the  growth  and  development  of 
the  industry  related  to  Streaming  Rich 
Media  over  the  Internet;  (iii)  to  define, 
establish,  revise,  and  support 
specification(s)  ("Specifications")  that 
contribute  to  the  development  of 
interoperable,  efficient,  end-to-end 
solutions  that  promote  or  facilitate 
Streaming  Rich  Media  over  the  Internet 
as  well  as  over  private  networks,  and  to 
foster  the  voluntary  and  rapid  adoption 
of  the  Specifications  by  developers  of 
related  products  and  services;  (iv)  to 
provide  a  forum  whereby  interested 
parties  may  meet  to  approve 
Specifications  and  to  suggest  revisions 
and  enhancements  to  Specifications;  to 
make  appropriate  submissions  to 
established  agencies  and  bodies  with 
the  piupose  of  ratifying  all  or  part  of  the 
Specifications  as  an  international 
standard;  and  to  provide  a  forum 
whereby  users  may  meet  with 
developers  and  providers  of  Streaming 
Rich  Media  products  and  services  to 
identify  requirements  for 


interoperability  and  general  usability: 
(v)  to  educate  the  business  and 
consumer  communities  as  to  the  value 
of  products  and  services  based  on  or 
related  to  the  Specifications  through 
public  statements,  publications,  trade 
shows  demonstrations,  seminar 
sponsorships,  and  other  programs 
established  by  the  Alliance,  and  to 
thereby  promote  market  demand  for 
products  based  on  or  related  to  the 
Specifications;  (vi)  to  protect  the  needs 
of  consumers  and  increase  competition 
among  vendors  by  supporting  the 
voluntary  creation  and  implementation 
of  uniform,  industry-standard 
conformance  or  compliance  test 
procedures  and  process  which  assure 
the  interoperability  of  products  and 
services  based  on  or  related  to  the 
Specifications;  (vii)  to  maintain 
relationships  and  liaison  with 
educational  institutions,  government 
research  institutes,  other  technology 
consortia,  and  other  organizations  that 
support  and  contribute  to  the 
development  of  specifications  and 
standards  for  Streaming  Rich  Media 
over  the  Internet;  (viii)  to  foster 
competition  in  the  development  of  new 
products  and  services  based  on  or 
related  to  the  Specifications,  in 
conformance  with  all  applicable 
antitrust  laws  and  regulations:  and  (ix) 
to  do  anything  reasonably  necessary  to 
achieve  or  promote  these  Specific 
Purposes. 

In  furtherance  of  the  above  stated 
Specific  Purposes,  the  Alliance  may. 
among  other  things,  engage  in 
theoretical  analysis;  experimentation; 
systematic  study;  research; 
development;  testing;  the  extension  of 
investigative  findings  or  theory  of  a 
scientific  or  technical  nature  into 
practical  application;  the  collection, 
exchange  and  analysis  of  research  or 
production  information;  and  any 
combination  of  the  foregoing. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  01-9766  Filed  4-19-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Senior  Community  Service 
Employment  Program;  Notice  of  Town 
Hall  Meetings  on  the  2000 
Amendments  to  the  Older  Americans 

Act 

AGENCY:  Employment  and  Training 
Administration.  Labor. 


ACTION:  Notice  of  town  hall  meetings. 

SUMMARY:  The  Department  of  Labor  is 
giving  notice  of  the  fifth  and  final  in  a 
series  of  Town  Hall  Meetings  to  provide 
interested  individuals  an  opportunity  to 
comment  on  the  Department  of  Labor's 
approach  to  the  implementation  of 
changes  to  the  Senior  Community 
Service  Employment  Program  (SCSEP), 
which  were  occasioned  by  the  revisions 
to  title  V  of  the  Older  Americans  Act 
(OAA)  by  the  Older  Americans  Act 
Amendments  of  2000  (Pub  L   106-501) 
(November  13.  2000).  We  have  held 
Town  Hall  Meetings  in  various  locations 
throughout  the  country,  in  order  to 
facilitate  the  participation  of  interested 
individuals.  Town  Hall  Meetings  have 
been  held  in  Atlanta.  Georgia.  66  PR 
6678  (Januar\-  22.  2001),  Washington. 
DC  and  New  Orleans.  Louisiana,  66  FR 
10919  (February  20.  2001),  and  in 
Pasadena,  California.  66  FR  16068 
iMarch  23.  2001). 

DATES:  The  Town  Hall  Meeting  being 
announced  in  this  Notice  will  be  held 
on  Tuesday.  May  15.  2001.  from  10  a.m. 
to  12  p.m.  in  Kansas  City.  Missouri.  The 
meeting  will  be  held  as  a  pre-conference 
activity  in  conjunction  with  the  2001 
Heartland  Conference 
ADDRESSES:  The  Town  Hall  Meeting  will 
be  held  in  the  Washington  Park  2  Room 
(on  the  Lower  Level)  at  the  Westin 
Crown  Center  Hotel.  One  Pershing 
Road.  Kansas  City.  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Erich  W.  ("Ric")  Larisch.  Division  of 
Older  Workers'  Program.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Room  N4644. 
Wa.shington.  DC  20210,  Telephone: 
(202)  693-3742  (voice).  TTY  (202)  693- 
2871  (these  are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Town  Hall  Meeting  is  to 
provide  each  interested  individual  with 
an  opportunity  to  comment  on  the 
Department  of  Labor's  approach  to  the 
implementation  of  changes  to  the 
SCSEP  occasioned  by  the  revisions  to 
title  V  of  the  Older  .Americans  Act 
(OAA)  by  the  Older  Americans  Act 
Amendments  of  2000  (Pub  L.  106-501) 
(November  13.  2000).  Each  attendee  is 
welcome  to  offer  comments  on  a  variety 
of  subjects,  including:  (1)  Issues  and 
concerns  that  should  be  addressed  in 
regulations:  (2)  issues  and  concerns  that 
should  be  addressed  in  policy  guidance; 
(3)  suggestions  and  comments  on  the 
overall  implementation  plan,  such  as 
consultation  strategies:  (4)  specific 
suggestions  on  the  approach  that  should 
be  taken  in  implementing  any  or  all  of 
the  new  title  V  provisions;  and  (5) 
suggestions  on  revisions  that  should  be 
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made  to  the  existing  title  V  regulations, 
which  were  published  in  the  Federal 
Register  nn  Wednesday.  May  17,  1995 
(20'CFR  part  641). 

Public  Participation 

All  intprf'^-ted  [)drties  oire  invited  to 
attend  the  Tnun  Hall  Meeting.  Persons 
wishing  to  make  statements  or 
presentations  at  the  Town  Hall  Meeting 
should  limit  oral  statements  to  5 
minutes,  but  extended  written 
statements  may  be  submitted  for  the 
record  within  30  days  after  the  Town 
Hall  meeting  date.  Written  statements 
may  also  be  submitted  without 
presenting  oral  statements.  Individuals 
may  submit  vsTitten  comments  to  the 
Employment  and  Training 
Administration.  Division  of  Older 
Worker  Programs,  200  Constitution 
Avenue.  NW..  Room  N4644. 
Washington.  DC  20210,  Attention;  Mr. 
Erich  W,  ("Ric")  Larisch. 

Minutes  of  all  Town  Hall  Meetings 
and  summaries  of  other  documents  will 
be  available  to  the  public  on  the  SCSEP 
website  http://www.wdsc.org/owprog. 
Any  vratten  comments  on  the  minutes 
should  be  directed  to  Mr.  Erich  W. 
{"Ric")  Larisch.  as  shown  above. 

Individuals  with  disabilities  who  are 
planning  to  attend  one  of  the  Town  Hall 
Meeting  should  contact  Ms.  Karen  Davis 
of  the  Department  of  Labor, 
Employment  and  Training 
Administration.  Division  ot  Older 
Worker  Programs  at  (202)  693-3761 
(this  is  not  a  toll-free  number),  if  special 
accommodations  are  needed. 

Signed  at  Washington  DC,  this  13th  day  of 

.\pril,  2001 

Raymond  1   I  halde. 

Deputy  Assistant  Secretary  of  Labor. 

IFR  Dot    01-98^7  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration.  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction: 
General  Wage  Determination  Decisions 

(Jeneral  wage  determination  decisions 
of  the  Secretary  uf  Labor  are  issued  in 
accordance  with  applicable  law  eind  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specif\'  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 


construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act, 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decision, 
and  modifications  and  supersedeas 
decisions  thereto,  contain  no  expiration 
dates  and  are  effective  from  their  date  of 
notice  in  the  Federal  Register,  or  on  the 
date  wrritten  notice  is  received  by  the 
agency,  whichever  is  earlier.  These 
decisions  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Parts  1 
and  5.  Accordingly,  the  applicable 
decision,  together  with  any 
modifications  issued,  must  be  made  part 
of  every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an 
applicable  Federal  prevailing  wage  law 
and  29  CFR  Part  5.  The  wage  rates  and 
fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  page  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 


encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  tliis  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW.,  Room  S-3014. 
Washington,  DC  20210. 

Withdrawn  General  Wage 

[ )  I  !  t  r  1 1 1 : '  a  tion  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  fi-om  the  date  of  this 
notice,  General  Wage  Determination 
Nos.  WVOlOOOl  and  WV010005  dated 
March  2,  2001.  See  WV010002. 

Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

Modification  to  General  Wage 

Df'ti'Miii[i.iiiM[',  j)(>cision8 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts: 

MA010007  (Mar.  02.  2001) 

MA010009  (Mar.  02,  2001) 

MA010012  (Mar.  02,  2001) 

MA010013  (Mar.  02,  2001) 
New  York: 

NY010012  (Mar.  02,  2001) 

NY010020  (Mar.  02.  2001) 
Rhode  Island: 

RiOlOOOl  (Mar.  02,  2001) 

R1010002  (Mar.  02,  2001) 

Volume  II 

District  of  Columbia: 

DCOlOOOl  (Mar.  02,  2001) 

DC010003  (Mar.  02.  2001) 
Maryland: 

MDOlOOOl  (Mar.  02,  2001) 

MD010009  (Mar.  02,  2001) 

MDOlOOll  (Mar.  02.  2001) 

MD010012  (Mar.  02,  2001) 

MD010021  (Mar.  02.  2001) 

MD010034  (Mar.  02.  2001) 

MD010035  (Mar.  02,  2001) 
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MD010036 
MD010037 
VfDO  10046 
MDG10048 
\tD010054 
MD010056 
MD010057 
MD010058 


(Mar.  02, 
(Mar.  02, 
(Mar.  02. 
(Mar.  02, 
(Mar.  02. 
(Mar.  02, 
(Mar.  02, 
(Mar.  02, 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 


\\ii  101)08  (Mar.  02,  2001) 
\  A010025  (Mar.  02,  2001) 
\'.Am0048  (Mar.  02.  2001) 
\  A010053  (Mar.  02,  2001) 
V.A010058  (Mar.  02.  2001) 
V.\010078  (Mar.  02.  2001) 
VA010079  (Mar.  02,2001) 
VA010092  (Mar.  02,  2001) 
VA010099  (Mar.  02,  2001) 
West  Virginia:  WV010002  (Mar.  02, 
2001) 

Volume  m  ' 

None. 

Volume  A' 

Michigan: 
MI010051  (Mar.  02,  2001) 
MI010052  (Mar.  02,  2001) 
\n010062  (Mar.  02,  2001) 
.MI010063  (Mar.  02,  2001) 
M1010064  (Mar.  02.  2001) 
Nfl010065  (Mar.  02,  2001) 
M!010066  (Mar.  02.  2001) 
MI010067  (Mar.  02.  2001) 
.MIO 10068  (Mar.  02,  2001) 
MIO 10069  (Mar.  02.  2001) 
Ml010070(Mar.  02,  2001) 
MI010071  (Mar.  02.  2001) 
MI010072  (Mar.  02.2001) 
MI010O73  (Mar.  02.  2001] 
MlOlOO-4  (Mar.  02,  2001) 
MIOIOO-S  (Mar.  02.  2001) 

Volume  V  \ 

.\rkansas:  AR010003  (Mar.  02,  2001) 

Texas: 
TX010018  (Mar.  02.2001) 
TXOlOlOO  (Mar.  02.  2001) 
TX010n4(Mar.  02.  2001) 

Volume  VI 

Alaska:  ' 

AKOlOOOl  (Mar.  02.  2001) 
AK0100G3  (Mar.  02.  2001) 
AK010006  (Mar.  02,  2001) 

Colorado: 
CO010002  (Mar.  02,  2001) 
CO010003  (Mar.  02,  2001) 
CO010004  (Mar.  02,  2001) 
COOIOOOS  (Mar.  02,  2001) 
CO010006  (Mar.  02.  2001) 
COOIOOOS  (Mar.  02,  2001) 
COOIOOIO  (Mar.  02,  2001) 
CnoiOOll  fMar  02    2001) 

Idaho: 

IDOIOOIJ  ;Mdr  02,  2001) 
ID010014  (Mar.  02,2001) 

Oregon:  OROlOOOl  (Mar.  02,  2001) 

Washington: 


WA010002  (Mar. 
WA010003  (Mar. 
WA010008  (Mar. 
WAOlOOll  (Mar. 
WA010013  (Mar. 
Wyoming: 
WYO10004  (Mar. 
WYO 10005  (Mar. 
WY010006  (Mar. 
WY010007  (Mar. 
WYO  10008  (Mar. 
WY010023  (Mar. 

Volume  VII 

None. 


02, 2001) 
02, 2001) 
02. 2001) 
02, 2001) 
02. 2001) 

02. 2001) 
02, 2001) 
02.  2001) 
02, 2001) 
02, 2001) 
02. 2001) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts. 
including  those  noted  above,  mav  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts'  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depositor^' 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  .National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  mav  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C  20402   (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  voliunes.  arranged  bv  State 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  bv 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington.  D.C.  this  12th  day 
of  April  2001. 

Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

(FR  Doc.  01-9576  Filed  4-19-01;  8:45  am] 

BILLING  COO€  4510-27-KI 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-047] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Astrobioiogy  Task  Force;  Meeting 

AGENCY:  .National  .Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  iN'ational 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council.  Space  Science 
.Advisory  Committee,  Astrobioiogy  Task 
Force. 

DATES:  Monday,  April  30.  2001.  8:15 
a.m.  to  5:30  p.m.;  Tuesday,  May  1,  2001. 
8:15  a.m.  to  2:30  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration.  300  E  Street.  SW. 
Conference  Room  3H46.  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Pilcher,  Code  S,  National  Aeronautics 
and  Space  Admini.stration.  Washington. 
DC  20546.  (202)  358-2150. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 
—Perspectives  on  Biology  at  National 

Aerospace  and  Space  Administration 
— Astrobioiogy  in  Space  Science 
— Astrobioiogy  at  Mars 
— Life  in  Extreme  Environments  at 

National  Aeronautics  and  Space 

Administration  and  National  Science 

Foundation 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register 

.■\pri!  11,  2001, 
Beth  M.  McCormick. 

Advisory-  Committpp  Management  Officer, 

\ational  AfTonautics  and  Space 

.administration. 

iFR  Doc,  01-9823  Filed  4-17-01;  8:45  am] 

BILLING  CODE  7510-01-P 


NATIONAL  COMMUNICATIONS 
SYSTEM 

National  Security  Telecommunications 
Advisory  Committee 

AGENCY:  National  Communications 

System  (NCS). 

ACTION:  Notice  of  Meeting, 


SUMMARY:  A  meeting  of  the  President's 
National  Security  Telecommunications 
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Advisorv'  Committee  will  be  held  on 
Wednesday,  lunc  6.  2001.  from  9  a.m.  to 
11;30  a.m.  The  Bu.siness  Session  will  be 
held  at  the  Department  of  .State 
VVashmgton.  D  ( '  The  agenda  is  as 
follows; 

•  Call  to  OrcieiVVelcoming  Remarks. 

•  Briefings  from  three  perspectives: 
National,  Department  of  Defense  and 
industn',  on  national  security 
challenges  resultmg  from  changing 
technology  and  dependence  upcm 
privately  operated  infrastructures. 

•  National  (Communications  System 
Manager's  Report. 

•  Industrv  Executive  Subcoinnimfc 

Report, 

•  Adjournment 

Due  to  the  potential  requirement  to 
discuss  classified  information  m 
conjunction  with  the  issues  listed 
above,  the  meeting  will  be  cldsed  to  !h>' 
public  in  the  interest  of  Natiouai 
Defense. 

FOR  FURTHER  INFORMATION  CONTACT: 
Telephone  (703j  607-621,5  or  write  the 
manager.  National  Communications 
System.  701  South  Court  House  K.i.ni 
Arlington,  VA  22204-2198. 

Frank  McClelland. 

Federal  Register  Liaison  Officer,  Technology 

and  Programs  Division  (N2I,  National 

Communications  System. 

[FR  Doc.  01-9854  Filed  4-19-01;  8:45  am] 

BILUNG  CODE  5001 -08-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Telecommunications  Service  Priority 
System  Oversight  Committee 

AGENCY:  Nation.il  Ciimrnunications 

System  (NCS), 

ACTION:  Notice  of  meetm.: 


A  meeting  of  the  Telecomimaiications 

Sen-ice  Priority  (TSP)  System  Oversight 
Committee  will  convene  Tuesday.  Mav 
8.  2001  from  9  am   to  12  p.m.  The 
meeting  will  be  held  at  701  South  Court 
House  Road,  Arlington.  VA  in  the  NCS 
conference  room  on  the  2nd  flonr 

•  TSP  Program  Update 

•  Report  on  TSP  Working  Group 
Activities 

•  Review  of  TSP  OCi  Membership 
Anyone  interested  in  attending  or 

presenting  additional  information  to  the 
Committee,  please  contact  Ms  Deborah 
Bea.  Office  of  Priority 
Telecommunications.  i703j  6U"~4933. 

Frank  McClelland, 

Federal  Register  Liaison  Officer,  National 

Communications  System. 

[FR  Dor  01-9815  Filed  4-19-01;  8:45  am] 

BILUNG  CODE  5001 -08-M 


THE  NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  The  National  fc,naowment  for 

the  Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended). 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC   20.snfi 
FOR  FURTHER  INFORMATION  CONTAC^: 
Laura  S.  Nelson.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
ir»  d(i\  i^rci  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endovvment's  TDD  terminal  on  (202) 
606-8282 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
N  itional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  0 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19. 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
[ublic  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date;  May  1,  2001. 
Time:  9  a.m.  to  5  p.m. 
floom;  415. 

Program:  This  meeting  will  review 
applications  for  Summer  Seminars  and 
Institutes  for  College  and  University 
Teachers,  submitted  to  the  Division  of 
Education  Programs  at  the  March  1, 
2001  deadline. 

2.  Date;  May  3,2001. 
Time:  9  a.m.  to  5  p.m. 
floom;  415. 

Program:  This  meeting  will  review 
applications  for  Summer  Seminars  and 
Institutes  for  College  and  University 
Teachers,  submitted  to  the  Division  of 


Education  Programs  at  the  March  1, 
2001  deadline. 

3.  Date:  May  4,  2001. 
Time:  9  a.m.  to  5  p.m. 
floom:  415. 

Program:  This  meeting  will  review 
applications  for  Simmier  Seminars  and 
Institutes  for  School  Teachers, 
submitted  to  the  Division  of  Education 
Programs  at  the  March  1.  2001  deadline. 

4.  Date:  May  21.2001. 
Time:  8:30  a.m.  to  5  p.m. 
i?oom;  315. 

Program:  This  meeting  will  review 
applications  for  Education  Development 
and  Demonstration  in  Humanities  Focus 
Grants,  submitted  to  the  division  of 
Education  Programs  at  the  April  15, 
2001  deadline. 

5.  Date;  May  23,  2001. 
Time:  8:30  a.m.  to  5  p.m. 
floom;  315. 

Program:  This  meeting  will  review 
applications  for  Education  Development 
and  Demonstration  in  Humanities  Focus 
Grants,  submitted  to  the  Division  of 
Education  Programs  at  the  April  15, 
2001  deadline. 

6.  Date;  May  25,  2001. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Education  Development 
and  Demonstration  in  Humanities  Focus 
Grants,  submitted  to  the  Division  of 
Education  Programs  at  the  April  15, 
2001  deadline. 

Laura  S.  Nelson, 

Advisory  Committee  Management  Officer. 

IFR  Doc.  01-9869  Filed  4-19-01;  8:45  am] 


r'^A'T'tONAL  SCIENCE 


!  f'i  C  A  "' 


Special  Emphasis  F'ane   i'"  Advanced 
Computationas  intraslruclure  f>'''6 
ResearcH,  Notice  o^t  Meetma 

In  accordance  with  the  hederal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Computational  Infrastructure  and 
Research  (#1185). 

Date/Time:  May  3.  2001.  8:30  a.m.-5  p.m. 
and  May  4.  2001.  8:30-2  p.m. 

Place:  Hyatt  Reston.  1800  Presidents  Street. 
Reston.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  Hilderbrandt. 
Program  Director.  Advanced  Computational 
Infrastructure  Program,  Suite  1122.  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  (703)  306-1963. 

Purpose  of  Meeting:  To  provide 
recommendations  and  advice  concerning 
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Distributed  Terascale  Facility  (DTF) 
Proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate  Proposals 
in  the  Advanced  Computational 
Infrastructure  Program  as  part  of  the  selection 
process  for  awetrds. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  fmancial  data,  such  as 
salaries;  and  are  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)«nd  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  17.  2001. 
Susanna  Bolton, 
Committee  Management  Officer. 
(PR  Doc.  01-9849  Filed  4-19-01;  8:45  am] 

BILLING  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  m  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisor\'  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date/Time:  April  26-27,  2001,  8:30  a.m.  to 
5  p.m. 

Place:  NSF,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Priscilla  P.  Nelson. 
Division  of  Civil  and  Mechanical  Systems. 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington,  VA  22230.  (703)  292-8360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  a  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under 
(4)  and  (6)  of  5  U.S.C.  552b(c),  of  the 
Government  in  the  Sunshine  Act. 

Reason  For  Late  Notice.  Conflicting 
schedules  of  members  and  the  necessity  to 
proceed  with  review  of  proposals. 

Dated:  April  17.2001. 
Susannp  Rolfon. 
Com:!,,:;c,  Management  Officer. 
(FR  Dor,  01-9848  Filed  4-19-01;  8:45  am] 

3IL..ING   COD€    'S5>  :,'    V 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering; 
Notice  of  Meeting 

In  accordance  with  the  Fedora] 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended)  the  National 
Science  Foundation  announces  the 
following  meeting. 

Name:  Advisory  Committee  for 
Engineering  (#1170). 

Date/Time:  May  9,  2001/8:30  a.m.-5:30 
p.m.  May  10,  2001/8:30  a.m.-l  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  Room 
1235. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Elbert  L.  Marsh, 
Deputy  Assistant  Director  for  Engineering, 
National  Science  Foundation,  Suite  505, 
4201  Wilson  Boulevard,  Arlington.  VA 
22230;  Telephone:  (703)  292-4609.  If  you  are 
attending  the  meeting  and  need  access  to  the 
NSF  building,  please  contact  Maxine  Byrd  at 
703-292-4601  or  at  mybrd@nsfgov  so  that 
your  name  can  be  added  to  the  building 
access  list. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations  and  counsel  on  major  goals 
and  policies  pertaining  to  Engineering 
programs  and  activities. 

Agenda:  The  principal  focus  of  the 
forthcoming  meeting  will  be  on  strategic 
issues,  both  for  the  Directorate  and  the 
Foundation  as  a  whole. 

Dated:  April  17,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-9851  Filed  4-19-01;  8:45  am] 

BtLUNG  C00€  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  tor  Small 
Business  industrial  Innovation:  Notice 

of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92—463,  as  amended),  the  National 
Science  Foimdation  announces  the 
following  meeting: 

Name:  Advisory  Committee  for  Small 
Business  Industrial  Innovation  (61). 

Date/Time:  May  7-8,  2001,  8:30  a.m.-5:30 
p.m. 

Place:  Room  580,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  o/ Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  Hennessey, 
Acting  Director.  Industrial  Innovation,  (703) 
292-8330,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington.  VA 
22230. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  programs  evaluation,  GPRA 


assessments,  and  access  to  privileged 
materials. 

/Agendo,- To  review  the  integrity  and 
efficiency  of  the  merit  review  processes  and 
effectiveness  of  the  programs  and  quality  of 
the  results  of  the  program  in  the  form  of 
outputs  and  outcomes  over  time,  and  to 
evaluate  the  results  in  terms  of  outputs  and 
outcomes  of  the  program  investments,  as  well 
as  observations  and  conclusions  made  during 
the  immediately  preceding  three  fiscal  years 
of  the  Small  Business  Innovation  Research 
(SBIR)/Small  Business  Technology  Transfer 
(STTR)  Programs. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  that  are  exempt 
under  5  U.S.C.  522b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  17,  2001. 
Susanne  Boltnn, 

Cojnmittee  .Management  Officer. 

[FR  Doc.  01-9850  Filed  4-19-01;  8:45  am] 

BILLING  CODE  7555-01  -M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
intormation  collection  and  solicitation 
of  public  comment. 


summary:  The  \RC  has  recently 
•submitted  to  (JMB  for  review  tlie 
fnllnvving  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Papenvork  Reduction  Act  of  1995  (44 
U.,S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  4, 
"Nondiscrimination  in  Federally 
Assisted  Commission  Programs." 

3.  The  form  number  if  applicable: 
None. 

4.  How  often  the  collection  is 
required:  Occasionally. 

5.  Who  is  required  or  asked  to  report: 
Recipients  of  Federal  Financial 
Assistance  (Agreeinent  States)  provided 
bv  the  NRC. 

6.  An  estimate  of  t lie  number  of 
responses:  128. 

7.  The  number  of  annua!  respondents: 
Approximately  32. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  352  hours  (96 
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hours  reporting  and  256  hours 
recordkeeping)  or  approximately  3 
hours  per  response. 

9.  An  indication  of  whether  section 
3507(d).  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  /\fastracf;  Recipients  of  NRC 
financial  assistance  provide  data  to 
demonstrate  assurance  to  NRC  that  they 
are  in  compliance  with 
nondiscrimination  regulations  and 
policies. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pikf.  Room  0-1F23,  Rockville,  MD 
20852,  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://wmv.nrc.gov/NHC/PUBUC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  tlie  0MB  reviewer  listed 
below  by  June  19,  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  carmot  be 
given  to  comments  received  after  this 
date. 

OMB  Re\iewer:  Amy  Farrell,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0053).  NEOB-10202,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-7318. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 

Information  Officer. 

fFR  Doc.  01-9728  Filed  4-19-01;  8:45  am] 


BILLING  CODF  -596 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No  50-731 

General  Electric  Company   Nuclear 
Test  Reactor:  Environmenlal 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  R-33,  issued  to 
the  General  Electric  Company  (the 
licensee  or  GE)  for  operation  of  the 
General  Electric  Nuclear  Test  Reactor 
(NTR  or  the  facility)  located  in  Sunol, 
California. 


r, n \'i niri in»'nt a i  ,\ sscvs ij'.f  rj ' 
Identification  of  the  Proposed  Action 

The  proposed  action  would  renew  the 
license  for  the  NTR  for  20  years  from  the 
date  of  issuance  of  the  license 
amendment.  The  proposed  action  is  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
September  30,  1997,  as  supplemented 
on  June  18,  1999.  August  23,  1999,  June 
1.  2000.  and  October  5,  2000.  The 
licensee  submitted  an  Environmental 
Report  for  license  renewal. 

Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
allow  continued  operation  of  the  NTR 
beyond  the  current  term  of  the  license 
in  order  to  continue  research  and 
development  using  neutrons  for 
experimental  purposes. 

Environmental  Impact  of  the  Proposed 
Action 

The  NTR  is  in  Building  105  within 
the  approximately  1600  acre  (6.4  square 
kilometers)  Vallecitos  Nuclear  Center 
[VNQ  near  Pleasanton,  California.  GE 
owns  the  VNC  site  for  nuclear  research 
and  development.  GE  normally  leases 
about  1500  acres  (6.1  km^}  of  the  site  for 
grazing  and  for  cattle  feed  crops.  The 
land  surrounding  the  site  is  primarily 
used  for  agriculture  and  cattle  raising. 
Building  105  has  laboratories,  offices 
and  workshops  and  is  surrounded  by 
similar  facilities  in  the  immediate  area. 

On  October  24.  1957.  the  U.S.  Atomic 
Energy  Commission  (AEG)  issued 
Construction  Permit  No.  CPRR-19,  to 
GE.  This  permit  authorized  GE  to 
construct  the  NTR  at  its  VNC  site  in 
Southern  Alameda  County.  California. 
On  October  31,  1957.  the  AEG  issued 
Facility  Operating  License  No.  R-33. 
authorizing  GE  to  operate  the  reactor  at 
steady-state  power  levels  up  to  30  kW(t). 
The  reactor  first  reached  criticalitv  on 
November  15.  1957.  On  July  22.  1969. 
the  license  was  amended  authorizing  GE 
to  operate  the  reactor  at  steady-state 
power  levels  not  in  excess  of  100  kW(t), 
emd  renewing  the  license.  The  facility 
license  was  renewed  again  on  December 
28. 1984,  with  an  expiration  date  of 
October  31,  1997.  The  licensee  applied 
for  renewal  on  September  30,  1997,  and, 
in  accordance  with  10  CFR  2.109,  the 
license  remains  in  effect.  At  each 
renewal,  the  facility  description, 
organization  and  safety  evaluation  were 
updated.  The  reactor  has  operated  about 
139  megawatt-days  for  the  first  39  years 
since  initial  licensing  (Safety  Analysis 
Report  (SAR)  section  4.4.1).  Facility 
modifications  have  been  minor.  The 
licensee  has  not  indicated  any  plans  to 
change  the  design  or  usage  significantly. 


The  radioactive  releases  from  the  NTR 
have  been  well  within  regulatory  limits 
of  10  CFR  Part  20.  The  facility  typically 
has  1  liter  per  year  of  radioactive  liquid 
waste  (SAR  section  11.1.1.2)  that  is  due 
to  sampling.  This  liquid  waste  is 
transferred  to  monitored  tanks.  Solid 
radioactive  releases  are  estimated  to  be 
less  than  3  cubic  feet  or  0.085  cubic 
meters  per  year  (SAR  section  11.1.1.3). 
The  radioactive  content  of  this  waste  is 
measured  in  the  millicurie  or  10* 
becquerels  range.  Solid  waste  is 
transferred  to  separate  State  and  NRC 
licenses  held  by  the  GE.  Liquid  and 
solid  radioactive  material  has  been 
transferred  and  disposed  of  in 
accordance  with  the  requirements  of  the 
licensee's  byproduct  license.  Any 
necessary  releases  will  be  similarly 
treated.  Currently,  the  licensee  has  no 
plans  to  change  any  operating  or 
radioactive  release  praciices  or 
characteristics  of  the  reactor  during  the 
license  renewal  period. 

The  NRC  concludes  that  conditions 
are  not  expected  to  change  and  that  the 
radiological  effects  of  the  continued 
operation  will  continue  to  be  minimal. 
The  radiological  exposures  for  facility 
operations  have  been  and  are  expected 
to  remain  within  regulatory  limits. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  to 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non  radiological 
facility  effluents  and  has  no  other 
envirormiental  impact.  Therefore,  there 
are  no  significant  non  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

In  addition,  the  environmental  impact 
associated  with  operation  of  research 
reactors  has  been  generically  evaluated 
by  the  staff  and  is  discussed  in  the 
attached  generic  evaluation.  This 
evaluation  concludes  that  no  significant 
environmental  impact  is  associated  with 
the  operation  of  research  reactors 
licensed  to  operate  at  power  levels  up 
to  and  including  2  megawatts  thermal. 
The  NRC  staff  has  determined  that  this 
generic  evaluation  is  applicable  to 
operation  of  the  NTR  and  that  there  are 
no  special  or  unique  features  that  would 
preclude  reliance  on  the  generic 
evaluation. 
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Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 

action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
dction,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  If  the  NRC  denied  license 
renewal.  NTR  operations  would  stop 
and  decommissioning  would  be 
required  with  no  significant  benefit  to 
the  environment.  The  environmental 
impacts  of  the  proposed  action  and 
alternative  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  anv  resources  not  previously 
considered  in  the  safety  analysis  and 
evaluation  for  operating  license  renewal 
in  1984  and  the  "Environmental 
.Assessment  for  the  General  Electric 
Company — Nuclear  Test  Reactor 
License  No.  R-33,  Docket  No.  50-73," 
dated  November  9.  1984. 

Agencies  and  Persons  Contacted 

On  OctuDer  ^■i  and  27,  2000,  the  staff 
consulted  with  the  California 
Department  of  Health  Official,  Steve 
Hsu,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comment. 

Findino  of  No  Significant  Impart 

Dn  tne  basis  of  the  environmental 
assessment  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  September  30,  1997.  as 
supplemented  on  June  18,  1999,  August 
23,  1999.  lune  1.  2000.  and  October  5. 
2000  Documents  may  be  examined, 
and/ or  copied  for  a  fee.  at  the  NRC's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
first  floor).  Rockville,  Maryland. 
Publiclv  available  records  will  also  be 
accessible  electronically  from  the 
.\D.\MS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room). 

Dated  al  Rockville.  Maryland,  this  13th  day 
of  April,  2001. 


For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Marsh, 
Chief,  Events  Assessment,  Generic 
Communications,  and  Non-Power  Reactors 
Bmnch,  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

Environmental  Lun.suierations  Regarding  the 
Licensing  of  Research  Reactors  and  Critical 
Facilities 

Introduction 

This  discussion  deals  with  research 
reactors  and  critical  facilities  which  are 
designed  to  operate  at  low  power  levels,  2 
MWt  and  lower,  and  are  used  primarily  for 
basic  research  in  neutron  physics,  neutron 
radiography,  isotope  production, 
experiments  associated  with  nuclear 
engineering,  training  and  as  a  part  of  a 
nuclear  physics  curriculum.  Operation  of 
such  facilities  will  generally  not  exceed  a  5- 
day  week,  8-hour  day,  or  about  2000  hours 
per  year.  Such  reactors  are  located  adjacent 
to  technical  service  support  facilities  with 
convenient  access  for  students  and  faculty. 

Sited  most  frequently  on  the  campuses  of 
large  universities,  the  reactors  are  usually 
housed  in  already  existing  structures, 
appropriately  modified,  or  placed  in  new 
buildings  that  are  designed  and  constructed 
to  blend  in  with  existing  facilities.  However, 
the  environmental  considerations  discussed 
herein  are  not  limited  to  those  which  are  part 
of  universities. 

Facility 

There  are  no  exterior  conduits,  pipelines, 
electrical  or  mechanical  structures  or 
transmission  lines  attached  to  or  adjacent  to 
the  facility  other  than  for  utility  services, 
which  are  similar  to  those  required  in  other 
similar  facilities,  specifically  laboratories. 
Heat  dissipation  is  generally  accomplished 
by  use  of  a  cooling  tower  located  on  the  roof 
of  the  building.  These  cooling  towers 
typically  are  on  the  order  of  10'  x  10'  x  10' 
and  are  comparable  to  cooling  towers 
associated  with  the  air-conditioning  systems 
of  large  office  buildings. 

Make-up  for  the  cooling  system  is  readily 
available  and  usually  obtained  from  the  local 
water  supply.  Radioactive  gaseous  effluents 
are  limited  to  Ar-41  and  the  release  of 
radioactive  liquid  effluents  can  be  carefully 
monitored  and  controlled.  Liquid  wastes  are 
collected  in  storage  tanks  to  allow  for  decay 
and  monitoring  prior  to  dilution  and  release 
to  the  sanitary  sewer  system.  Solid 
radioactive  wastes  are  packaged  and  shipped 
offsite  for  storage  at  NRC-approved  sites.  The 
transportation  of  such  waste  is  done  in 
accordance  with  existing  NRC-DOT 
regulations  in  approved  shipping  containers. 

Chemical  and  sanitary  waste  systems  are 
similar  to  those  existing  at  other  similar 
laboratories  and  buildings. 

Environmental  Effects  of  Site  Preparation 
and  Facility  Construction 

Construction  of  such  facilities  invariably 
occurs  in  areas  that  have  already  been 
disturbed  by  other  building  construction  and, 
in  some  cases,  solely  within  an  already 
existing  building.  Therefore,  construction 
would  not  be  expected  to  have  any 


significant  effect  on  the  terrain,  vegetation, 
wildlife  or  nearby  waters  or  aquatic  life.  The 
societal,  economic  and  aesthetic  impacts  of 
construction  would  be  no  greater  than  those 
associated  with  the  construction  of  a  large 
office  building  or  similar  research  facility. 

Environmental  Effects  of  Facility  Operation 

Release  of  thermal  effluents  from  a  reactor 
of  less  than  2  MWt  will  not  have  a  significant 
effect  on  the  environment.  This  small  amount 
of  waste  heat  is  generally  rejected  to  the 
atmosphere  by  means  of  small  cooling 
towers.  Extensive  drift  and/or  fog  will  not 
occur  at  this  low  power  level. 

Release  of  routine  gaseous  effluents  can  be 
limited  to  Ar-41,  which  is  generated  by 
neutron  activation  of  air.  Even  this  will  be 
kept  as  low  as  practicable  by  using  gases 
other  than  air  for  supporting  experiments. 
Yearly  doses  to  unrestricted  areas  will  be  at 
or  below  established  guidelines  in  lOCFR 
Part  20  limits.  Routine  releases  of  radioactive 
liquid  effluents  can  be  carefully  monitored 
and  controlled  in  a  manner  that  will  ensure 
compliance  with  current  standards.  Solid 
radioactive  wastes  will  be  shipped  to  an 
authorized  disposal  site  in  approved 
containers.  These  wastes  should  not  require 
more  than  a  few  shipping  containers  a  year. 

Based  on  experience  with  other  research 
reactors,  specifically  TRIGA  reactors 
operating  in  the  1  to  2  MWt  range,  the  annual 
release  of  gaseous  and  liquid  effluents  to 
unrestricted  areas  should  be  less  than  30 
curies  and  0.01  curies,  respectively. 

No  release  of  potentially  harmful  chemical 
substances  will  occur  during  normal 
operation.  Small  amounts  of  chemicals  and/ 
or  high-solid  content  water  maybe  released 
from  the  facility  through  the  sanitan,^  sewer 
during  periodic  blowdown  of  the  cooling 
tower  or  from  laboratory  experiments. 

Other  potential  effects  of  the  facility,  such 
as  aesthetics,  noise,  societal  or  impact  on 
local  flora  and  fauna  are  expected  to  be  too 
small  to  measure. 

Environmental  Effects  of  Accidents 

Accidents  ranging  from  the  failure  of 
experiments  up  to  the  largest  core  damage 
and  fission  product  release  considered 
possible  result  in  doses  that  are  less  than  10 
CFR  Part  20  guidelines  and  are  considered 
negligible  with  respect  to  the  environment. 

Unavoidable  Effects  of  Facility  Construction 

and  Operation 

The  unavoidable  effects  of  construction 
and  operation  involve  the  materials  used  in 
construction  that  cannot  be  recovered  and 
the  fissionable  material  used  in  the  reactor. 
No  adverse  impact  on  the  environment  is 
expected  from  either  of  these  unavoidable 
effects. 

Alternatives  to  Construction  and  Operation 
of  the  Facility 

To  accomplish  the  objectives  associated 
with  research  reactors,  there  are  no  suitable 
alternatives.  Some  of  these  objectives  are 
training  of  students  in  the  operation  of 
reactors,  production  of  radioisotopes,  and  use 
of  neutron  and  gamma  ray  beams  to  conduct 
experiments. 
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Long-Term  Effects  of  Facility  Construction 
and  Operation 

The  long-term  effects  of  research  facilities 
are  considered  to  be  beneficial  as  a  result  of 
the  contribution  to  scientific  knowledge  and 
training.  Because  of  the  relatively  small 
amount  of  capital  resources  involved  and  the 
small  impact  on  the  environment,  very  little 
irreversible  and  irretrievable  commitment  is 
associated  with  such  facilities. 

Costs  and  Benefits  of  Facility  Alternatives 

The  costs  are  on  the  order  of  several 
millions  of  dollars  with  very  little 
environmental  impact.  The  benefits  include, 
but  are  not  limited  to,  some  combination  of 
the  following:  conduct  of  activation  analyses, 
conduct  of  neutron  radiography,  training  of 
operating  personnel,  and  education  of 
students.  Some  of  these  activities  could  be 
conducted  using  particle  accelerators  or 
radioactive  sources  which  would  be  more 
costly  and  less  efficient.  There  is  no 
reasonable  alternative  to  a  nuclear  research 
reactor  for  conducting  this  spectrum  of 
activities. 

Conclusion 

The  staff  concludes  that  there  will  be  no 
significant  envirorunental  impact  associated 
with  the  licensing  of  research  reactors  or 
critical  facilities  designed  to  operate  at  power 
levels  of  2  MWt  or  lower  and  that  no 
environmental  impact  statements  are 
required  to  be  written  for  the  issuance  of 
construction  permits  or  operating  licenses  for 
such  facilities. 

[FR  Doc.  01-9825  Filed  4-19-01;  8:45  am) 

BILLING  CODE   '590 -C-    P 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection:  Comment 
Request 

SUMMARY:  In  accordance  with  the 
reijuirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportimity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
\\  hether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology'. 

Title  and  purpose  of  information 
mllection:  Appeal  Under  the  Railroad 
Retirement  and  Railroad  Unemployment 


Insurance  Act;  0MB  3220-0007.  Under 
Section  7(b)(3)  of  the  Railroad 
Retirement  Act  (RRA),  and  section  5(c) 
of  the  Railroad  Unemployment 
Insurance  Act  (RULA)  any  person 
aggrieved  by  a  decision  on  his  or  her 
application  for  an  annuity  or  benefit 
under  that  Act  has  the  right  to  appeal  to 
the  RRB.  This  right  is  prescribed  in  20 
CFR  260  and  20  CFR  320.  The 
notification  letter  sent  to  the  individual 
at  the  time  of  the  original  action  on  the 
application  informs  the  applicant  of 
such  right.  When  an  individual  protests 
a  decision,  the  concerned  bureau 
reviews  the  entire  file  and  any 
additional  evidence  submitted  and 
sends  the  applicant  a  letter  explaining 
the  basis  of  the  determination.  The 
applicant  is  then  notified  that  if  he  or 
she  wishes  to  protest  further,  they  can 
appeal  to  the  RRB's  Bureau  of  Hearings 
and  Appeals.  The  procedure  pertaining 
to  the  filing  of  such  an  appeal  is 
prescribed  in  20  CFR  260.5  and  260.9 
and  20  CFR  320.12  and  320.38. 

The  form  prescribed  by  the  RRB  for 
filing  an  appeal  under  the  RRA  or  RUIA 
is  form  HA-1,  Appeal  Under  the 
Railroad  Retirement  Act  or  Railroad 
Unemployment  Insurance  Act.  The  form 
asks  the  applicant  to  furnish  the  basis 
for  the  appeal  and  what  additional 
evidence,  if  any,  is  to  be  submitted. 
Completion  is  voluntary,  however  if  the 
information  is  not  provided  the  RRB 
cannot  process  the  appeal. 

The  RRB  proposes  no  changes  to 
Form  HA-1.  The  completion  time  for 
the  HA-1  is  estimated  at  20  minutes  per 
response.  The  RRB  estimates  that 
approximately  1,000  Form  HA-l's  are 
completed  armually. 

<^0R  FURTHER  INFORMATION  CONTACT:  To 
luquii:  u  uic  .:.:,. ...^;.„.;  or  to  obtain  a 
copy  of  the  information  collection 
justification,  forms,  and/or  supporting 
material,  please  call  the  RRB  Clearance 
Office  at  (312)  751-3363.  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  J. 
Hodapp,  Railroad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois 
60611-2092.  Written  comments  should 
be  received  within  60  days  of  this 
notice. 

Chuck  Mierzwa, 

Clearance  Officer. 

(FR  Doc.  01-9816  Filed  4-19-01;  8:45  am] 
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Comment  Rf  q  -i 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services. 
Washington,  DC  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

Rule  17a-4,  Records  to  be  Preserved 
by  Certain  Exchange  Members,  Brokers 
and  Dealers,  requires  approximately 
7,525  active,  registered  exchange 
members,  brokers  and  dealers  ("broker- 
dealers")  to  preserve  for  prescribed 
periods  of  time  certain  records  required 
to  be  made  by  Rule  1 7a-3  and  other 
Commission  rules,  and  other  kinds  of 
records  which  firms  make  or  receive  in 
the  ordinary  course  of  business.  Rule 
1 7a-4  also  permits  broker-dealers  to 
employ,  under  certain  conditions, 
electronic  storage  media  to  maintain 
these  required  records.  The  records 
required  to  be  maintained  under  Rule 
1 7a-4  are  used  by  examiners  and  other 
representatives  of  the  Commission  to 
determine  whether  broker-dealers  are  in 
compliance  with,  and  to  enforce  their 
compliance  with,  the  Conunission's 
rules. 

The  staff  estimates  that  the  average 
number  of  hours  necessary  for  each 
broker-dealer  to  comply  with  Rule  17a- 
4  is  250  hours  annually.  ^  Thus,  the  total 
burden  for  broker-dealers  is  1,881,250 
hours  annually.  The  staff  believes  that 
compliance  personnel  would  be  charged 
with  ensuring  compliance  with 
Commission  regulation,  including  Rule 
17a^.  The  staff  estimates  that  the 
hourly  salary  of  a  compliance  manager 
is  $82.50  per  hour.^  Based  upon  these 


>  In  a  previous  submission,  the  burden  was 
estimated  to  be  1  hour  per  broker-dealer  per  day. 
with  an  additional  15  minutes  per  broker-dealer  per 
year  relating  to  electronic  storage  technology.  The 
60-day  notice,  which  appeared  in  the  Fadaral 
Register,  utilized  that  previously  used  estimate  tu 
calculate  the  hourly  burden.  Upon  further 
consideration,  this  estimate  has  been  decreased io 
1  hour  per  broker-dealer  per  day  because  the  staff 
believes  that  advances  in  technology  and  incnwMd 
efficiencies  allow  broker-dealers  that  use  electronic 
storage  technologies  to  spend  less  time  on  rvcord 
retention  and  compliance  with  Rule  178-4. 

^  Securities  Industry  Association.  Management 
and  Professional  Earnings,  Table  051  (Compliance 

Continued 
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numbers,  the  total  cost  of  compliance 
for  7.525  respondents  is  $155,203,125 
per  year.^ 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  following  persons:  (i) 
Deck  Officer  for  the  Seciu-ities  and 
Exchange  Commission,  Office  of 
hiformation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503;  and 
ii)  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N\\    Washington,  DC  20549.  Comments 
must  be  submitted  to  0MB  within  thirty 
days  of  this  notice. 

Dated:  April  13.  2001. 
Margaret  H.  McFarlanH 
Deputy  Secretar, . 
[FR  Doc.  01-9842  Filed  4-19-01;  8:45  am] 
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Sell-Regulatory  Organizations:  The 
Options  Clearing  Corporation;  Order 
Granting  Approval  of  a  Proposed  Rule 
Change  Relating  to  Adjustments  to 
Index  Options 

April  16.  2001.  ' 

On  November  2,  1999.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
C)CC-99-12)  pursuant  to  section 
19(h)Cl)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  Notice  of  the  proposal 
was  published  in  the  Federal  Registfr 
on  July  17,  2002.2  Nq  comment  ietteis 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
^ranting  approval  of  the  proposed  rule 
change. 

I.  Description 

The  rule  change  provides  for  the 
substitution  of  a  successor  index  for  an 
underlying  index.  Because  substitution 
of  a  successor  index  for  an  underlying 
index  may  require  chsinges  to  the  terms 
of  outstanding  options,  the  rule  change 


Manager)  +  35%  overhead  (based  on  end-of-year 
1 998)  figures. 

3  (1  hour  per  day  x  250  days  x  7,525  active, 
registered  broker-dealer  respondents)  =  1.881.250 
total  hours  per  year.  (1,881.250  hours  x  $82.50  per 
hour)  =  $155,203,125  per  year. 

>15U.S.C.  78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  43022. 
duly  11,  2000),  65  FR  44089. 


explicitly  grants  OCC  the  authority  to 
make  adjustments  to  such  terms  as 
necessary  to  reflect  the  substitution. 
While  OCC  believes  such  substitution 
and  adjustment  are  already  implicitly 
provided  for  under  the  provisions  of 
OCC's  By-Laws  at  Article  XVII,  Section 
4  ("Unavailability  or  Inaccuracy  of 
Current  Index  Value"),  OCC  seeks  to 
clarify  its  authority  through  the  rule 
change. 

New  paragraph  (d)  of  Article  XVII, 
Section  3  provides  that  a  successor 
index  may  be  substituted  for  an 
underlying  index  in  the  event  that  the 
underlying  index's  publication  is 
discontinued,  when  the  underlying 
index  is  replaced  with  another  index,  or 
when  an  index's  composition  or  method 
of  calculation  has  so  materially  changed 
that  it  is  deemed  to  be  a  different  mde.x 
As  in  the  case  of  other  adjustments,  the 
determination  to  substitute  a  successor 
index  and  the  selection  of  the  index  will 
be  made  by  an  adjustment  panel.  The 
successor  index  is  to  be  an  index  which 
is  deemed  to  be  reasonably  comparable 
to  the  index  for  which  it  substitutes. 

Article  XVII,  Section  3,  paragraph  (c), 
which  is  applicable  to  adjustments  to 
index  options  generally,  is  amended  to 
provide  for  adjustments  as  nece.ssary  to 
accommodate  a  successor  index  In 
addition  paragraph  (c)  is  amended  to 
t;xpand  the  rule  in  other  respects  to 
cover  a  broader  range  of  potential 
changes  in  the  calculation  of  index 
values  and  to  give  added  flexibility  to 
OCC  in  making  appropriate  adjustments 
to  reflect  such  changes. 

These  amendments  grant  OCC  the 
authority  to  adjust  outstanding  options 
in  the  event  that  an  exchange  increases 
or  decreases  the  index  multiplier  for  any 
index  option  contract  or  in  the  event 
that  any  change  in  the  method  of 
calculation  of  an  underlying  index 
creates  a  discontinuity  or  change  in  the 
level  of  the  index  that  does  not  reflect 
a  change  in  the  prices  or  values  of  the 
index's  constituent  securities.  Such  a 
change  would  occur,  for  example,  if  the 
value  of  an  index  were  reset  from  10.000 
to  1.000,  which  would  create  a 
discontinuity  that  would  affect  all 
outstanding  options. 

Changes  to  Article  1.  Section  1  and  to 
Article  XVII,  Section  1.  both  definitional 
sections,  are  designed  to  clarify  and 
conform  the  terminology  to  usage  as  it 
has  developed  since  the  index  options 
provisions  were  originally  drafted. 

II.  Di$cus.sion 

Section  17A(b)(3){F)3  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 


prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible  For  the  reasons 
set  forth  below,  the  Commission 
believes  that  OCC's  proposed  rule 
change  is  consistent  with  OCC's 
obligations  under  the  Act. 

The  rule  change  allows  OCC  to 
substitute  a  successor  index  fur  an 
underlying  index  when  the  underlying 
index  is  no  longer  viable  for  use.  The 
rule  change  also  enables  OCC  to  adjust 
outstanding  options  in  the  event  that  an 
exchange  increases  or  decreases  the 
mde.x  multiplier  for  any  index  option 
contract  or  in  the  event  that  any  change 
in  the  method  of  calculation  of  an 
underlving  index  creates  a  discontinuity 
or  change  in  the  level  of  the  index  that 
does  not  reflect  a  change  in  the  prices 
or  values  of  the  index's  constituent 
securities.  The  rule  change  refines  and 
amplifies  existing  OCC  rules  that  have 
proven  effective  in  promoting  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
in  safeguarding  securities  and  funds. 
Therefore,  the  Commission  finds  that 
the  rule  change  is  consistent  with  OCC's 
obligation  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed' 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 

particular  Section  17A  of  the  .^ct  and 
the  rules  and  regulations  thereunder. 

//  IS  Therefore  Ordered,  pursuant  to 
section  19(b)(2l  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-99-12)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  01-9844  Filed  4-19-01;  8:45  am] 
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Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 

(■•Acf) 

April  13,2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration{s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  8,  2001,  to  the  Secretary,  Securities 
and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
d  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  May  8,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  efferfive. 

.Maine  Yankee  Atomic  Powei  (. .umpaiiy 
(70-9715) 

Maine  Yankee  Atomic  Power 
Company  ("Maine  Yankee"  or 
"Applicant"),  321  Old  Ferry  Road, 
Wiscasset,  Maine  04578,  an  indirect 
subsidiary  company  of  Energy  East 
Corporation  ("Energy  East"),  National 
Grid  Group  Pic  ("National  Grid"), 
National  Grid  USA  and  Northeast 
Utilities  ("NU"),  all  registered  public 
utility  holding  companies,  has  filed 
u  ith  this  Commission  a  declaration 
under  section  12fc)  of  the  Act  and  rules 
42.  46,  and  54  under  the  Act. 

Maine  Yankeo  proposes  to  redeem 
from  Its  stockholders  99%  of  its 
presently  outstanding  Common  Stock. 

Maine  Yankee  operated  as  a 
pressurized  water  nuclear-powered 
electric  generating  plant  in  Wiscasset, 
Maine  fthe  ■Plant")  frnm  1972  to  1997. 
in  1997.  the  riniw  \\.i>  permanently 


removed  from  service.  The  Plant  is 
currently  being  dismantled  and 
decommissioned. 

The  following  sponsoring  utility 
companies  of  Maine  Yankee  are 
subsidiaries  of  registered  public  utility 
holding  companies  and  own  Common 
Stock  of  Maine  Yankee  in  the 
percentages  shown  in  the  parenthetical 
following  the  name  of  the  utility:  tl) 
Central  Maine  Power  Company  (38%), 
an  Energy  East  subsidiary;  (2)  New 
England  Power  Company  (24%),  a 
subsidiary  of  National  Grid  and 
National  Grid  USA:  (3)  The  Connecticut 
Light  and  Power  Company  (12%).  a  NU 
subsidiary:  (4)  Public  Service  Company 
of  New  Hampshire  (5%).  a  NU 
subsidiary;  and  (5)  Western 
Massachusetts  Electric  Company  (3%).  a 
NU  subsidiary.' 

Specifically,  Main  Yankee  proposes  to 
redeem  pro  rata  from  its  stockholders 
all  but  5,000  shares  of  its  presently 
outstanding  Common  Stock,  on  the 
condition  that  the  requirements  set  forth 
in  section  8  of  the  capital  stock 
provisions  of  Main  Yankee's  Articles  of 
Incorporation — which  are  set  forth  in 
Exhibit  A  to  the  Articles  of 
Amendment — are  satisfied  prior  to  each 
such  redemption  ("Redemption 
Requirements ').^  Maine  Yankee  intends 
to  accomplish  this  redemption  in  one  or 
more  steps  over  the  next  eight  years, 
with  all  redemptions  completed  by 
October  31,  2008.3 


'  Bangor  Hydro-Electric  Company.  Maine  Public 
Service  Company,  Cambridge  Electric  Light 
Company  and  Central  Vermont  Public  Service 
Corporation  are  the  remaining  sponsoring  utilities 
of  Maine  Yankee  and  own  the  remainder  of  the 
Common  Stock  in  various  amounts. 

^  The  Redemption  Requirements  are  as  follows: 
(a)  The  common  stock  equity  of  Maine  Yankee, 
reduced  by  the  total  amount  to  be  paid  for  the 
redemption,  shall  not  be  less  than  thirty  percent  of 
its  total  capitalization,  (b)  no  redemption  shall 
reduce  the  numt>er  of  shares  of  Common  Stock 
outstanding  to  less  than  5.000  shares,  and  (cl  so 
long  as  any  shares  of  Maine  Yankee's  Cumulative 
Preferred  Stock  are  outstanding,  no  redemption 
shall  be  made  unless  (i)  all  dividends  payable  on 
all  outstanding  shares  of  its  Cumulative  Preferred 
Stock  on  the  next  succeeding  quarterly  dividend 
payment  date  have  been  paid  in  full  or  declared  and 
set  apart  for  pa)'ment  and  (ii)  all  mandatory  sinking 
or  purchase  fund  payments  on  its  Cumulative 
Preferred  Stock  through  the  last  preceding 
mandatory  redemption  or  purchase  date  have  been 
made  or  funds  therefore  set  apart  for  payment.  In 
addition,  if  prior  to  the  time  of  a  redemption  Maine 
Yankee  was  required  to  take  into  consideration  its 
earned  surplus  in  determining  the  permissibility  of 
issuing  Cumulative  Preferred  Stock  under  Section 
10  of  the  capital  stock  provisions  of  its  Articles  of 
Incorporation,  then  the  redemption  of  the  Common 
Stock  cannot  reduce  the  Common  Stock  Equity  to 
an  amount  less  than  the  amount  payable  on  the 
involuntary  liquidation  of  Maine  Yankee  with 
respect  to  all  of  its  outstanding  shares  of 
Cumulative  Preferred  Stock  and  its  other  stock  on 
parity  with  the  Cumulative  Preferred  Stock. 

'  As  a  single  purpose  utility  corporation,  Maine 
Yankee's  economic  life  was  primarily  keyed  to  the 


The  redemption  price  per  share  of 
Common  Stock  for  each  redemption 
shall  be  equal  to  the  amount  obtained  by 
dividing  (1)  the  sum  of  the  aggregate  par 
value  of  the  Common  Stock  then 
outstanding  plus  the  capital  surplus, 
including  without  limitation  other  paid- 
in  capital  (less  any  deficit  in  earned 
surplus)  immediately  prior  to  the 
redemption  by  (2)  the  number  of  shares 
of  Common  Stock  outstanding 
immediately  prior  to  the  redemption.  As 
of  December  31.  2000.  Applicant  states 
that  the  sum  determined  in  accordance 
with  clause  (1)  is  $66,218,585  and  the 
number  of  shares  determined  in 
accordance  with  clause  (2)  is  500,000. 
Therefore,  the  redemption  price  would 
be  $132,437  per  share.  After  all 
redemptions  are  completed,  Maine 
Yankee  will  maintain  minimal  equity 
until  it  ultimately  prepares  to  liquidate 
and  wrap  up  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretar}', 
IFR  Doc.  01-9760  Filed  4-19-01;  8:45  am] 
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Graniing  Approval  of  a  Proposec  *-jie 
Change  Reiating  to  Price  Used  in 

Calcuiaiipg  p'e!T.!.,m  Margin 

April  16,2001. 

On  October  26,  1999,  The  Options 
Clearing  Corporation  ( "OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
OCC-99-14)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  July  17,  2000.^  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  approval  of  the  proposed  rule 
change. 

I.  Description 

OCC  proposes  to  amend  Rule  601 
(relating  to  margining  of  equity  options) 
and  Rule  602  (relating  to  margining  of 


operating  licensed  life  (October  21.  2008)  of  its 
plant. 

'15U.S.C78s(b)(l). 

'  Securities  Exchange  Act  Release  No.  43023  duly 
11.  2000).  65  FR  44088. 
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non-equity  options)  to  set  marking 
prices  '  at  the  last  sale  price,  adjusted  to 
the  highest  bid  if  the  last  sale  price  is 
below  the  highest  bid  or  adjusted  to  the 
lowest  offer  if  the  last  sale  price  is  above 
the  lowest  offer.  The  purpose  of  the 
proposed  rule  change  is  twofold.  First, 
OCC  believes  that  the  proposed  change 
results  in  a  more  accurate  assessment  of 
risk  and  therefore  a  more  appropriate 
margin  requirement.  Second.  OCC 
believes  that  the  proposed  rule  change 
will  provide  consistency  with  the 
marking  practices  of  clearing  members, 
the  majority  of  whom  are  believed  to 
use  the  method  currenUy  proposed. 

II.  Oiscussion 

Section  17A(b){3)(F)'»  of  the  Act 
requires  that  the  rules  of  a  clearing 
aoencv  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  For  the  reasons 
set  forth  below,  the  Commission 
believes  that  OCC's  proposed  rule 
change  is  consistent  with  OCC's 
obligations  under  the  Act. 

The  proposed  amendments  to  Rule 
601  and  Rule  602  to  set  marking  prices 
at  the  last  sale  price,  adjusted  to  the 
highest  bid  if  the  last  sale  price  is  below 
the  highest  bid  or  adjusted  to  the  lowest 
offer  if  the  last  sale  price  is  above  the 
lowest  offer  should  result  in  a  more 
accurate  assessment  of  risk  and  a  more 
appropriate  margin  requirement  thus 
further  assuring  the  safeguarding  of 
securities  and  funds  within  OCC's 
control.  In  addition  the  proposed  rule 
change  should  provide  consistency  with 
the  marking  practices  of  clearing 
members,  the  majority  of  whom  are 
believed  to  use  the  method  currently 
proposed.  This  should  further  promote 
more  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions 
for  OCC  and  its  members. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 


'OCC  Rule  601(b)(6)  defines  marking  price  when 
used  on  any  business  day  with  respect  to  the 
security  underlying  any  stoclt  option.  BOUND  or 
stock  loan  or  borrow  position,  as  the  closing  price 
for  such  underlying  security  on  the  primary  market 
for  such  underlying  security  during  the  preceding 
trading  day  or.  if  such  underlying  security  was  not 
traded  in  the  pnmary  market,  the  highest  reported 
asked  quotation  for  such  underlying  security  at  or 
about  the  close  of  trading  on  such  day. 

*  15  U.S.C  78q-l(b)(3)(F). 


It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-99-14)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 5 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  01-9843  Filed  4-19-01;  8:45  am) 
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DEPARTMENT  OF  STATE 

[Public  Notice  No   36061 

Secretary  of  State  s  Advisoi^ 
Committee  on  Private  International 
Law  Study  Group  on  Arbitration  and 
Other  Forms  of  ADR;  Meeting  Notice 

There  will  be  a  public  meeting  of  a 
study  group  of  the  Secretary  of  State's 
Advisory  Committee  on  Private 
International  Law  on  Saturday,  April  28. 
2001,  to  consider  a  draft  UNCITRAL 
Model  Law  on  Conciliation.  The 
meeting  will  be  held  from  12:30  pm  to 
2:30  p.m.  in  the  Alexandria  room  of  the 
Marriott  Crystal  Gateway  Hotel.  1700 
Jefferson  Davis  Highway,  Arlington. 
Virginia. 

"Tne  purpose  of  the  Study  Group 
meeting  is  to  assist  the  Department  of 
State  prepare  the  U.S.  position  for  the 
upcoming  session  of  the  UNCITRAL 
Working  Group  on  Arbitration.  The 
UNCFTRAL  Working  Group  is  meeting 
May  21-June  1  in  New  York. 

The  study  group  meeting  will 
consider  a  draft  of  the  Model  Law  on 
Conciliation  (Doc.  A/CN.9/WG.I1/ 
WP.113/Add.l)  prepared  by  the 
UNCITRAL  Secretariat  based  on  the 
discussion  of  the  Working  Group  at  its 
last  meeting  in  November  2000.  A  report 
of  the  November  session  of  the  Working 
Group  is  also  available  (Doc.  A/CN.9/ 
485).  Persons  interested  in  the  work  of 
the  study  group  or  in  attending  April  28 
meeting  in  Virginia  may  request  copies 
of  the  docujnents  from  Ms.  Rosie 
Gonzales  by  fax  at  202-776-8482,  by 
telephone  at  202-776-8420  (you  may 
leave  your  request,  name,  telephone 
number,  email,  or  mailing  address  on 
the  answering  machine),  or  by  email  at 
<gonzaIer@ms.state.gov>.  Email  is  the 
quickest  and  most  efficient  way  to 
transmit  the  documents. 

The  study  group  meeting  is  open  to 
the  public  up  to  the  capacity  of  the 
meeting  room.  Any  person  who  is 
unable  to  attend,  but  wishes  to  have  his 
or  her  views  considered,  may  send 
comments  to  Ms.  Gonzales  at  the  abo\  e 


fax  number  or  email  address,  or  may 
address  them  to  the  Assistant  Legal 
Adviser  for  Private  International  Law 
(L/PIL),  Suite  203.  South  Building,  2430 
E  Street,  NW.,  Washington,  DC  20037- 
2851. 

leffirey  D.  Kovar, 

Assistant  Legal  Adviser  for  Private 
International  Law,  Department  of  State. 
[FR  Doc,  01-9994  Filed  4-18-01;  2:39  pm) 

BILLING  C006  471(M)8-P 


5  17  CFR  200.30-3(a)(12). 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1995,  as 
Amended  by  Pub.  L.  104-13;  Proposed 
Collection;  Comment  Request 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Proposed  collection;  comment 

request, 

SUMMARY:  The  proposed  information 
collection  described  below  will  be 

submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  bv  the  Paperwork  Reductum 
Act  of  1995  (44  US.C.  Chapter  35.  as 
amended)  The  Tennessee  Valley 
.A.uthoritv  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  Section  1320.8(d)(1).  Requests 
for  information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer:  Wilma  H  McCauiey,  Tennessee 
Valley  Authontv.  1101  Market  Street 
(EB  5B),  Chattanooga.  Tennessee  37402- 
2801: (423)  751-2523 

Comments  should  be  sent  to  the 
Agency  Clearance  Officer  no  later  than 
June  19,  2001. 
SUPPLEMENTARY  INFORMATION: 

n-pe  of  Request:  Regular  submission, 
proposal  to  extend  without  revision  a 
currently  approved  collection  of 
information  (OMB  control  number 
3316-0096). 

Title  o!  Information  Collection: 
Customer  Input  Card  for  TVA 
Recreation  Areas, 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Individuals 
or  households. 

Small  Business  or  Organizations 
Affected:  No 

Estimated  Sumber  of  Annual 
Responses:  452. 

Estimated  Total  Annual  Burden 
Hours:  50 

Estimated  Average  Burden  Hours  Per 
Response:  5  minutes. 

Seed  For  and  Use  of  Information: 
This  information  collection  asks  visitors 
to  selected  TVA  public  use  areas  to 
provide  feedback  on  the  condition  of  the 
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facilities  they  used  and  the  services  they 
received.  The  information  collected  will 
be  used  to  evaluate  current 
maintenance,  facility,  and  service 
practices  and  policies  and  to  identify 
new  opportunities  for  improvements. 

Jacklyn  |.  Stephenson, 

Senior  Manager,  Enterprise  Operations 
Information  Services. 

[FR  Doc.  01-9817  Filed  4-19-01;  8:45  am] 
BILLING  CODE  812(M)8-f> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Maricopa  County,  Arizona 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
individual  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
within  Maricopa  County.  Arizona. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kennf'th  H.  Davis,  District  Engineer. 
Federal  Highway  Administration,  234 
North  Central  Avenue.  Suite  330, 
Phoenix.  AZ  85004,  telephone  (602) 
379-3646. 

SUPPLEMENTARY  INFORMATION:  The 
FHV\.\,  in  couperdtiou  vvilh  the  Arizona 
Department  of  Transportation  (ADOT), 
will  prepare  an  environmental  impact 
statement  (EIS)  to  study  the  proposed 
South  Mountain  Corridor  in  Maricopa 
Coimty,  Arizona.  The  proposed  project 
will  involve  construction  of  a  new 
multilane  freeway  in  the  metropolitan 
Phoenix  area  extending  approximately 
25  miles  from  I-IO  west  of  Phoenix  to 
I-IO  southeast  of  Phoenix  to  form  a 
southwest  loop.  The  proposed  project 
will  evaluate  potential  impacts  to 
mountain  preserve  land,  residential  and 
commercial  development,  Tribal  lands, 
cultural  resources,  historic  roads  and 
canals,  Endangered  Species, 
jurisdictional  water  of  the  U.S.,  air  and 
noise  quality,  and  hazardous  waste. 

Improvement.s  to  the  corridor  are 
considered  necessary-  to  provide  for  the 
existing  and  projected  traffic  demand.  A 
fidl  range  of  reasonable  alternatives  will 
be  considered  including  (1)  taking  no 
action;  (2)  using  alternate  travel  modes; 
(3)  limited  access  parkway;  (4)  major 
urban  arterial  with  transportation 
system  management  improvements;  and 
(5)  a  freeway. 

A  Final  State  Environnicntd! 
Assessment  was  completed  Im  the 
South  Mountain  f.orriiior.  At  that  time, 


a  recommended  alternative  was  selected 
and  an  accompanying  Design  Concept 
Report  was  completed  in  September 
1988.  Due  to  the  elapsed  time  and 
changed  conditions  that  have  occiured 
since  completion  of  these  documents, 
new  studies  are  required. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies  including  the  Environmental 
Protection  Agency,  U.S.  Army  Corps  of 
Engineers,  Bureau  of  Indian  Affairs, 
Bureau  of  Land  Management,  U.S.  Fish 
and  Wildlife  Service,  Arizona  State 
Land  Department,  Arizona  Game  &  Fish 
Department,  City  of  Phoenix,  Town  of 
Laveen,  City  of  Avondale,  and  the  Gila 
River  Indian  Tribe.  Letters  will  also  be 
sent  to  interested  parties  including,  the 
Ahwatukee  Foothills  Village  Plarming 
Committee.  Laveen  Village  Planning 
Committee  and  Estrella  Village  Planning 
Committee. 

A  series  of  public  meetings  will  be 
held  in  the  communities  within  the 
proposed  study  area.  In  addition,  a 
public  hearing  will  be  held.  Public 
notice  will  be  given  advising  of  the  time 
and  place  of  the  meetings  and  hearing. 
A  formal  scoping  meeting  is  planned 
between  Federal,  State,  city  and  Tribal 
stakeholders. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Kiiiiicth  H.  Davis, 

uisinct  Engineer,  Phoenix. 

IFR  Dor.  01-9782  Filed  4-19-01:  8:45  am] 
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Federal  Motor  Carrier  Satety 
Administration 
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Parts  and  Accessories  Necessary  for 
Sate  Operation,  Manufacturec  Home 
Tires 

AGENCY:  Federal  Motor  Cairier  Safety 
Administration  (FMCSA),  DOT. 


action:  Notice  of  intent  to  deny 
petitions  for  rulemaking;  request  for 
comments. 

SUMMARY:  The  FMCSA  announces  its 
intent  to  deny  petitions  for  rulemaking 
from  the  Manufactured  Housing 
Institute  (MHI)  and  Multinational  Legal 
Services,  PLLC  (Multinational) 
concerning  overloading  of  tires  used  for 
the  transportation  of  manufactiired 
homes.  Currently,  these  tires  may  be 
loaded  up  to  18  percent  over  the  load 
rating  marked  on  the  sidewall  of  the 
tires,  or  in  the  absence  of  such  a 
marking,  18  percent  above  the  load 
rating  specified  in  publications  of 
certain  organizations  specializing  in 
tires.  The  termination  date  of  the  rule 
allowing  18-percent  overloading  of 
these  tires  was  originally  set  for 
November  20,  2000.  but  was  delayed 
until  December  31,  2001,  to  provide  the 
agency  time  to  complete  its  review  of 
the  MHI's  petition  to  allow  18  percent 
overloading  on  a  permanent  basis.  The 
agency  has  now  completed  its  review  of 
the  MHI's  data  and  believes  that  there 
should  be  no  further  delay  in  the 
terminafion  date.  The  agency  has  also 
completed  its  analysis  of 
Multinational's  petition  to  rescind  the 
final  rule  which  delayed  the  termination 
date  until  December  31,  2001.  and 
determined  on  a  preliminary  basis  that 
the  petition  should  be  denied.  Denial  of 
both  petitions  would  result  in 
transporters  of  manufactured  homes 
being  prohibited  from  operating  such 
units  on  overloaded  tires  on  or  after 
January  1.  2002. 

DATES:  We  must  receive  your  comments 
by  May  21,  2001.  We  will  consider 
comments  received  after  the  comment 
closing  date  to  the  extent  practicable, 
ADDRESSES:  You  can  mail,  fax,  hand 
deliver  or  electronically  submit  written 
comments  to  the  U.S.  Department  of 
Transportation,  Docket  Management 
Facility,  Room  PL-401 .  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001,  FAX  (202)  493-2251,  on-line  at 
http://dmses.dot.gov/submit.  You  must 
include  the  docket  number  that  appears 
in  the  heading  of  this  document  in  your 
comment.  You  can  examine  and  copy 
all  comments  at  the  above  address  from 
9  a.m.  to  5  p.m.,  e.t  Monday  through 
Friday,  except  Federal  holidays.  If  you 
want  us  to  notify  you  that  we  received 
you  comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Bus  and  Truck 
Standards  and  Operations,  MC-PSV. 
(202)  366-4009.  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
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Street.  SW..  Washington.  D.C.  20590- 

onn  1 . 

SUPPLEMENTARV  INFORMATION: 

Background 

f  )r.  February  18,  1998,  the  Federal 
Highway  Administration  (FHWA)  and 
the  Department  of  Housing  and  Urban 
Development  (HUD)  jointly  published  a 
final  rule  amending,  respectively,  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  and  an 
interpretation  of  the  Manufactured 
Home  Construction  and  Safety 
Standards  (see  63  PR  8330).  The  FHWA 
and  HUD  actions  reduced  the  amount  of 
tire  overloading  allowed  (at  the  time  up 
to  50  percent  above  the  tire 
manufacturer's  load  rating)  on  tires  used 
t!)  transport  manufactured  homes.  As  a 
result  of  the  rulemaking,  the  maximum 
amount  of  loading  on  a  manufactured 
home  tire  was  reduced  so  that  it  cannot 
exceed  the  tire  manufacturer's  load 
rating  bv  more  than  18  percent. 
.Manufactured  homes  transported  on 
tires  overloaded  by  9  percent  or  more 
mav  not  be  operated  at  speeds 
exceeding  80  kilometers  per  hour  (km/ 
hr)(50  mphi  The  final  rule  allowed  18- 
percent  overloading  for  a  two-year 
period.  The  two-year  period  began  on 
November  16,  1998,  the  effective  date  of 
the  final  rule,  and  was  scheduled  to  end 
on  November  20.  2000. 

In  publishing  the  final  rule  and 
interpretative  bulletin,  the  agencies 
indicated  there  was  sufficient  data  to 
support  the  premise  that  overloading 
tires  mav  be  potentially  unsafe.  The 
agencies  also  indicated  that  unless  both 
of  them  were  persuaded  by  the  end  of 
the  two-vear  period  that  18-percent 
overloading  did  not  pose  a  risk  to  the 
traveling  public,  or  have  an  adverse 
impact  on  safety  or  the  ability  of  motor 
carriers  to  transport  manufactured 
homes,  any  overloading  of  tires  beyond 
their  design  capacity  would  be 
prohibited. 

\tH!  Petition  for  Rulemaking 

On  August  7,  2000,  the  MHI  filed  a 
petition  for  rulemaking  with  the  FMCSA 
and  HUD  to  initiate  a  joint  rulemaking 
to  amend  the  agencies'  rules  concerning 
manufactured  home  tires  to  enable  the 
manufactured  home  industry  to 
continue  to  exceed  the  tire 
manufacturer's  load  rating  by  up  to  18 
percent,  indefinitely.  The  MHI 
requested  that:  (1)  The  FMCSA  amend 
49  CFR  393.75(g);  and  (2)  HUD  revise 
Interpretative  Bulletin  1-1-76  to  24  CFR 
part  3260  MHI  recognized  that  it  would 
be  difficult,  if  not  impossible,  for  the 
FMCSA  and  HLT)  to  act  on  the  petition 
and.  if  granted,  complete  the  rulemaking 


before  November  20,  2000.  Therefore, 
the  MHI  also  petitioned  the  FMCSA  and 
HUD  to  provide  interim  regulaton,-  relief 
from  the  November  20,  2000.  deadline 
until  the  agencies  acted  on  the  petition 
for  rulemaJking.  A  copy  of  the  MHI's 
petition  for  rulemaking  and  request  for 
an  exemption  are  included  in  the  docket 
referenced  at  the  top  of  this  document. 

The  MHI  indicated  that  during  the 
first  18  months  of  the  two-year  period 
for  18-percent  overloading,  it  sponsored 
studies  of  the  safety  risk  associated  with 
tire  overloading.  This  work  included  a 
study  of  the  movement  of  manufactured 
homes  under  actual  operating 
conditions  and  a  survey  of  principal 
manufactiirers,  transporters  and 
suppliers.  The  study  involved  observing 
and  recording  the  results  of  503 
shipments  of  manufactiired  homes 
during  a  12-month  period  fi"om  June 
1999  through  Jime  2000.  The  MHI 
believes  the  results  of  the  study 
demonstrate  that  tire  performance 
improved  when  the  industr,  operated 
under  the  18-percent  overloading  rule 

The  MHI  indicated  that  of  the  3.708 
tires  used  on  the  503  manufactured 
home  sections  transported,  there  were 
81  tire  failures  (a  2.2  percent  tire  failure 
rate).  The  MHI  believes  that  only  a 
fi'action  of  these  failures  were 
attributable,  in  whole  or  in  part,  to  the 
tires  being  overloaded.  Of  the  81  tires 
that  failed.  62  (76.5  percent)  were  used 
tires,  indicating  that  repeated  usage  of 
tires  may  be  more  of  a  factor  in  the  tire 
failure  rate  than  overloading.  The  MHI 
believes  the  2.2  percent  tire  failure  rate 
represents  a  significant  improvement 
given  the  estimated  eight  percent  tire 
failure  rate  the  FHWA  and  HUD 
presented  in  the  April  23,  1996.  notice 
of  proposed  rulemaking  (61  FR  18014). 
None  of  the  81  tire  failures  resulted  in 
an  accident  causing  damage  to  a 
manufactured  home,  other  property,  or 
personal  injury.  The  81  tire  failures 
occurred  on  61  of  the  503  sections 
transported.  The  MHI  stated: 

The  dramatic  decrease  in  tire  failures 
attributable,  in  whole  or  in  part,  to  tire  over- 
loading beyond  tire  load  ratings  and  the  total 
absence  of  any  accidents  resulting  in  damage 
to  the  manufactured  home,  other  property,  or 
personal  injury,  based  upon  a  representative 
sampling  of  manufactured  homes  transported 
throughout  the  country,  demonstrates  the 
lack  of  any  safety  risk  associated  with  the 
permanent  removal  of  the  November  20,  2000 
"sunset"  date  for  the  118%  Rule. 

FMCSA  and  HUD  Preliminary 
Responses  to  the  MHI  Petition 

On  November  21,  2000,  the  FMCSA 
published  a  final  rule  delaying  the 
termination  date  of  the  rule  allowing 
overloading  of  manufactured  home  tires 


(65  FR  70218).  The  FMCSA  indicated 
that  it  had  met  with  officials  from  HUD 
to  discuss  the  MHI's  request.  Both 
agencies  believed  that  MHI's  petition 
and  its  supporting  documentation 
warranted  a  thorough  review,  but 
because  relevant  staff  were  otherwise 
committed,  neither  was  able  to  complete 
such  an  analysis  before  November  20. 
2000.  the  termination  date  established 
bv  the  1998  final  nile.  On  November  21, 
2000.  HUD  amended  Interpretative 
Bulletin  1-1-76  to  remove  a  paragraph 
that  referenced  the  November  20.  2000, 
termination  date. 

Multinational  Petition  to  Rescind 
November  21,  2000.  Regulatory  Actions 

On  January  16,  2001,  Multinational 
filed  a  petition  with  the  FMCSA  and 
HLT)  requesting  that  the  FMCSA  and 
HUD  rescind  their  actions  relating  to 
overloading  of  manufactured  home  tires. 
A  copv  of  Multinational's  petition  is 
included  in  the  docket  referenced  at  the 
begirming  of  this  document. 
Multinational  argued  that  the  FMCSA 
and  HIjD  actions  delaying  the 
termination  date  are  contrary  to  both 
Federal  law  and  the  public  interest. 
Multinational  believes  that  the  FMCSA 
violated  5  U.S.C.  553(b)  by  publishing 
the  final  rule  without  prior  notice  and 
request  for  public  comment. 
Multinational  believes  the  agencies 
could  have  requested  public  comment 
when  the  MHI  submitted  its  preliminary 
data  on  July  7,  2000.  Multinational 
argues  that  tiie  "good  cause"  exception 
to  the  requirement  for  requesting  public 
comment  prior  to  issuing  a  final  rule 
should  not  apply  in  this  case. 

In  addition,  Multinational  believes 
the  delav  in  the  termination  date  was 
issued  in  violation  of  the  National 
Technolog\-  Transfer  and  Advancement 
Act  of  1995  (Pub.  L.  104-113.  110  Stat. 
775)  which  requires  that  Federal 
agencies  use  standards  established  by 
voluntarv'  consensus  standards 
organizations  unless  the  adoption  of  the 
voluntarv  standards  would  be 
impractical  or  inconsistent  with  law. 

Multinational  argues  that  delaying  the 
termination  date  is  contrarv'  to  the 
public  interest. 

FMCSA  Analysis  of  the  Petitions 

The  FMCSA  has  reviewed  the  MHI's 

and  Multinational's  petitions  and 
believes  that  both  should  be  denied, 

MHI  Petition 

The  MHI's  petition  requesting  that  18 
percent  overloading  be  allowed  on  a 
permanent  basis  is  not  supported  by  the 
data  submitted.  The  MHI  provided 
detailed  data  (on-the-road  performance 
data  which  included  the  amount  of  tire 
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loading)  on  53  shipments  of 
manufactured  homes.  However,  data 
from  industr\-  indicates  that  in  1999,  the 
manufactured  housing  industry  shipped 
122,926  single-section  and  225,745 
multi-section  homes  for  a  total  of 
582,498  sections  transported.  Therefore, 
any  inferences  made  from  the  data 
would  be  based  on  a  sample  size  of 
approximately  0.0091  percent  [100  x 
{53/582.498)]'of  all  shipments 
transported  in  1999.  The  agency 
believes  this  sample  size  is  entirely  too 
small  to  make  any  valid  judgment  about 
the  on-the-road  performance  of  tires 
overloaded  by  18  percent. 

Although  information  was  collected 
on  503  shipments  of  manufactured 
home  sections,  individual  wheel 
weights  were  measured  on  only  53  of 
these  shipments.  The  information 
gathered  from  the  remaining  450  trips  is 
important  for  looking  at  the  overall  tire 
failure  rate  but  not  for  examining  the 
percentage  of  tire  failures  attributable  in 
whole,  or  in  part,  to  tire  overloading. 

Another  factor  complicating  the 
analysis  of  tire  failures  is  that  both  the 
number  of  tires  overloaded,  and  the 
amount  of  overloading  on  those  tires, 
\  aries  from  trip  to  trip.  Not  all 
manufactured  home  tires  are  overloaded 
b\  18  percent  on  every  trip.  Because  of 
the  variability  in  the  amount  of 
overloading  per  tire  and  the  number  of 
tires  that  are  typically  overloaded  on  a 
given  shipment,  it  is  extremely  difficult 
to  draw  inferences  on  the  performance 
of  overloaded  tires.  This  is  especially 
the  case  when  an  extremely  small 
sample  size  is  involved. 

Despite  the  inadequacy  of  the  MHI 
data  for  some  kinds  of  analysis,  one 
figure  is  hard  to  ignore:  tire  failures 
occurred  on  1 2  percent  of  the  trips 
involving  sections  of  manufactured 
housing  (61  of  503).  Although  the 
incidence  of  tire  failure  seems  to  have 
declined  since  overloading  was  limited 
to  18  percent  in  1998,  the  fact  that  12 
percent  of  the  trips  examined  by  the 
MHI  were  still  marred  by  tire  failure — 
for  whatever  reason — is  not  reassuring. 
This  is  a  far  higher  number  than  other 
segments  of  the  motor  carrier  industry 
experience.  The  manufactured  housing 
industry  may  not  have  been  involved  in 
any  recent  fatalities  or  property-damage 
accidents,  but  with  a  tire-failure  rate 
that  high  one  cannot  be  optimistic  about 
the  future.  Even  if  a  tire  failure  does  not 
send  the  affected  combination  out  of 
control,  tire  fragments  can  cause  other 
vehicles  to  swer\'e,  perhaps  triggering  a 
secondary  accident.  When  units  of 
manufactured  housing  are  stopped  for 
tire  replacement,  other  vehicles  will 
usually  slow  down  to  look,  increasing 
the  risk  of  rear-end  accidents  in  the 


traffic  stream.  Finally,  because  drivers 
typically  orient  themselves  by  following 
other  cars  or  trucks,  drivers  who  are 
fatigued  or  distracted  sometimes  fail  to 
distinguish  between  moving  vehicles 
and  parked  vehicles,  with  disastrous 
consequences.  While  the  FMCSA  caimot 
identify  the  exact  role  of  tire 
overloading  in  the  failure  rate 
experienced  by  the  manufactured 
housing  industry,  we  have  concluded 
that  this  rate  is  too  high  and  that  the 
agency  should  take  what  actions  it  can 
t5  lower  the  rate.  We  have  therefore 
decided  to  end  the  allowance  of 
overloaded  tires  on  manufactured 
housing. 

The  FMCSA  requests  conmients  on 
the  adequacy  of  the  sample  size  used  by 
the  MHI  in  its  data  collection,  and  on 
the  analysis  and  interpretation  of  that 
data.  The  agency  also  requests 
comments  on  its  own  analysis  and 
conclusions. 

Multinational  Petition 

The  FMCSA  does  not  consider  its 
actions  to  be  in  violation  of  the 
Administrative  Procedure  Act  or  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995.  Furthermore, 
our  actions  were  not  contrary  to  the 
public  interest. 

The  FMCSA  was  not  required  to  place 
the  information  it  received  from  the 
MHI  in  the  docket  until  it  issued  its 
November  21,  2000,  final  rule.  Doing  so 
earlier  would  not  have  served  as  a 
request  for  public  comment,  or  provided 
information  about  the  agency's 
evaluation  of  the  petition,  or  accelerated 
the  agency's  analysis  of  the  MHI  data. 
The  period  from  August  7  to  November 
20,  2000,  was  not  long  enough  to  allow 
the  agency,  occupied  with  a  wide 
variety  of  prior  commitments,  to  prepare 
a  notice  that  discussed  the  issues  in 
meaningful  detail,  review  the  public 
comments  submitted,  and  issue  a  final 
decision.  Therefore,  the  agency  stands 
by  its  previous  determination  that 
notice  and  comment  were 
impracticable. 

'The  FMCSA  believes  notice  and 
comment  were  unnecessary  because  the 
November  21,  2000,  delay  in  the 
termination  date  did  not  change  the 
substance  of  49  CFR  393.75(g).  The 
agency  relied  on  its  expertise  in 
transportation  safety  to  delay  the 
termination  date  until  December  31, 
2001.  The  agency  is  not  aware  of  any 
accidents  (as  defined  in  49  CFR  390.5) 
involving  manufactured  homes  prior  to 
the  1998  final  rule,  or  subsequent  to  the 
publication  of  that  rule.  The  agency 
believes  the  data  presented  by  the  MHI 
is  an  acceptable  indicator  that  the 
overall  tire  failure  rate  decreased  after 


tire  overloading  was  reduced  from  50 
percent  to  18  percent.  The  MHI's 
estimate  of  a  decrease  in  the  overall  tire 
failure  rate  justified  the  conclusion  that 
the  level  of  safety  had  improved  (in 
terms  of  reducing  the  potential  for  an 
accident  attributable  to  tire  failure) 
since  the  publication  of  the  February  18, 
1998,  final  rule.  The  only  uncertainty 
was  whether  the  level  of  safety  was 
comparable  to,  or  better  than,  what 
would  be  expected  if  all  overloading  of 
manufactured  tires  were  prohibited.  The 
postponement  of  the  termination  date 
did  not  increase  the  safety  risks  to  the 
traveling  public.  The  actions  of  the 
agency  were  not  contrary  to  public 
interest. 

With  regard  to  the  Multinational's 
other  point,  neither  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995,  nor  the  Office  of 
Management  and  Budget's  Circular  No. 
A-119,  which  provides  executive 
direction  to  Federal  agencies  in 
implementing  the  statutory 
requirements,  is  applicable  to  the  debate 
about  overloading  manufactured  home 
tires.  The  FMCSA's  did  not  establish  a 
government-unique  standard  for  the 
design  of  manufactured  home  tires,  or  a 
govenunent-unique  standard  concerning 
the  use  of  such  tires.  Furthermore,  the 
agency's  actions  did  not  ignore  a 
private-sector  "consensus  standard"  as 
defined  in  OMB's  Circular  No.  A-119. 

The  FMCSA  has  carefully  reviewed 
the  Tire  and  Rim  Association,  Inc.'s 
"Year  Book"  to  determine  whether  the 
publication  could  be  construed  as  a 
consensus  standard  establishing 
guidelines  that  differ  ftom  the  agency's 
final  rule.  The  "Year  Book"  states: 

The  purposes  of  the  Tire  and  Rim 
Association.  Inc.,  include  the  establishment 
and  promulgation  of  interchangeabihty 
standards  for  tires,  rims  and  allied  parts  for 
the  guidance  of  manufacturers  of  such 
products,  designers  and  manufacturers  of 
motor  vehicles,  aircraft  and  other  wheeled 
vehicles  and  equipment,  and  governmental 
and  other  regulatory  bodies. 

The  Tire  and  Rim  Association,  Inc.,  has  no 
responsibility  or  involvement  with  respect  to 
the  utility  or  performance  of  any  tire,  rim  or 
allied  part  which  may  be  manufactured  in 
conformity  to  such  standards. 

The  Tire  and  Rim  Association 
publication  provides  information  on 
interchangeabihty  standards  for  tires 
and  rims — the  ability  to  replace 
components,  parts,  or  equipment  of  one 
manufacturer  with  those  of  another, 
without  losing  function  or  suitability. 
Furthermore,  the  organization 
disclaimed  all  responsibility  or 
involvement  with  respect  to  the  use  or 
performance  of  any  tire.  Therefore,  the 
Tire  and  Rim  Association's  "Year  Book" 
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is  not  a  consensus  standard  applicable 
to  overloaded  manufactured  home  tires 
The  FMCSA's  actions  have  not 
undermined  or  compromised  the 
interchangeability  standards  of  the  Tire 
2uid  Rim  Association.  The  tire 
overloading  rule  relates  solely  to  the 
manner  in  which  motor  carriers  use 
manufactured  home  tires,  an  issue  that 
association  never  attempted  to  address. 
The  FMCSA  has  not  violated  the  NTTA. 

With  regard  to  Multinational's 
concerns  about  the  public  interest,  the 
FMCSA  worked  with  HUD  to  require 
the  manufactured  housing  industry  to 
alter  its  practice  of  overloading  tires  by 
up  to  50  percent  above  the  tire 
manufacturer's  load  rating.  The  agencies 
have  reduced  the  amount  of  overloading 
to  18  percent  presently,  and  through  the 
denial  of  the  MHI's  petition, 
transporters  of  manufactured  homes 
'.vould  be  prohibited  from  overloading 
tires  Transporters  of  manufactured 
homes  would  be  required  to  adhere  to 
she  same  standards  as  anyone  else 
sub)ect  to  the  Federal  Motor  Carrier 
Safety  Regulations.  The  delay  in  the 
termination  date  does  not,  in  and  of 
itself,  change  the  substance  of  49  CFR 
393, 75(g). 

Through  this  notice  the  agency  is 
making  clear  its  preliminary  intention 
not  to  grant  the  MHI's  petition  to  allow 
1 8  percent  overloading  on  a  permanent 
basis  The  agency  intends  to  bring  to  an 
end  the  industrv  practice  of  transporting 
manufactured  homes  on  overloaded 
tires,  albeit  approximately  13  months 
later  than  originally  planned.  The 
agencv  does  not  believe  the  delay  in  the 
termination  date  is  contrary  to  the 
public  interest  because  the  level  of 
safety  provided  by  the  November  21, 
2000.  final  rule  is  no  different  than  the 
level  of  safety  provided  prior  to  the 
delav 

Request  for  Comments 

The  FMCSA  requests  comments  from 
all  interested  parties  concerning 
overloading  of  tires  used  in  the 
transportation  of  manufactured  homes. 
The  agencv  encourages  commenters  to 
discuss  any  of  the  specific  issues 
mentioned  above  and  any  other  issues 
the  commenters  believe  may  be 
relevant  Depending  on  the  comments 
received,  the  agency  will  issue  a  notice 
denying  the  MHI's  and  Multinational's 
petitions. 

Issued  on:  April  16,  2001. 
luiie  ,\nna  Cinllo. 
Acting  Deputy  Administrator. 
[FR  Doc.  01-9867  Filed  4-19-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

[F"<  A  DocKet  No   FTA-2001-9446] 

Notice  of  Request  for  Approval  of  a 
New  Collection 

AGENCY:  Federal  Transit  Administration. 

DOT. 

ACTION:  Notice  of  request  for  comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  aimounces  the  intention  of  the 
Federal  Transit  Administration  (FTA)  to 
request  the  Office  of  Management  and 
Budget  (0MB)  to  approve  the  following 
new  information  collection:  49  CFR  Part 
61 1  Major  Capital  Investment  Projects. 
DATES:  Comments  must  be  submitted 
before  June  19,  2001. 
ADDRESSES:  All  written  comments  must 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  United  States 
Department  of  Transportation.  Central 
Dockets  Office,  PL-401,  400  Seventh 
Street.  SW.,  Washington,  DC  20590  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
10  a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard/envelope 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
John  Dav,  CJftV  ■'    !  iiads^Mt  .ind  Policy. 
(202) 366-1671. 

SUPPLEMENTARY  INFORMATION:  Interested 
parties  are  invited  to  send  comments 
regarding  any  aspect  of  this  information 
collection,  including:  (1)  The  necessity 
and  utility  of  the  information  collection 
for  the  proper  performance  of  the 
functions  of  the  FTA;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  collected  information;  and  (4) 
ways  to  minimize  the  collection  burden 
without  reducing  the  quality  of  the 
collected  information.  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/or  included  in  the 
request  for  OMB  approval  of  this 
information  collection. 

Title:  49  CFR  Part  611  Major  Capital 
Investment  F*rojects. 

Background:  On  June  9.  1998.  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  (Pub.  L.  105-178) 
was  enacted.  Section  3009(e)(5)  of  TEA- 
21  requires  FTA  to  issue  regulations  on 
the  manner  in  which  candidate  proiects 
for  capital  investment  grants  and  loans 
for  new  fixed  guideway  systems  and 
extensions  to  existing  systems  (" new- 
starts")  will  be  evaluated  and  rated  for 


purposes  of  the  FTA  Capital  Investment 
Grants  and  Loans  program  for  new  starts 
under  49  USC  Section  5309. 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  for  this  regulation  was  issued 
on  April  7.  1999.  (64  FR  17062).  The 
docket  was  open  for  public  comment 
through  lulv  6.  1999,  though  late-filed 
comments  were  accepted  through  July 
19,  1999.  Comments  were  received  from 
a  total  of  41  individuals  and 
organizations  During  the  comment 
period.  FT  .A  held  three  additional 
public  outreach  workshops  to  solicit 
comments  on  the  proposed  rule:  one  in 
Toronto,  Ontario,  on  Mav  24.  1999,  in 
conjunction  with  the  1999  American 
Public  Transit  .Association's  Commuter 
Rail/Rapid  Transit  Conference:  one  in 
Oakland,  California,  on  lune  3,  1999; 
and  one  in  Washington,  DC,  on  lune  8, 
1999.  Notes  from  these  workshops  have 
been  placed  in  the  docket  for  this  rule 
(Docket  No.  FTA-99-5474-^8). 
The  Final  Rule  was  issued  on 
December  7,  2000.  (65  FR  768641  noting 
that  a  separate  burden  analysis  would 
be  published  for  public  comment  and 
that  FTA  would  seek  a  control  number 
from  the  Office  of  Management  and 
Budget  (OMB)  authorizing  FTA  to 
collect  the  required  information.  This 
notice  ser\'es  that  purpose 

It  IS  important  to  note  that  while  the 
new  starts  project  evaluation  and  rating 
regulation  is  new,  the  requirements  for 
project  evaluation  and  data  collection 
for  the  new  starts  program  are  not, 
FTA's  requirement  to  evaluate  proposed 
new  starts  against  a  prescribed  set  of 
statuton,'  criteria  is  longstanding  The 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA)  established  in  law  a  set  of 
criteria  that  proposed  projects  had  to 
meet  in  order  to  be  eligible  for  federal 
funding.  The  requirement  for  summary 
project  ratings  has  been  in  place  since 
1998 

In  general,  the  information  used  by 
FT.\  for  new  starts  project  evaluation 
and  rating  purposes  should  arise  as  a 
part  of  the  normal  planning  process. 
Prior  to  this  Rule,  FTA  collected  project 
evaluation  information  from  pro|ect 
sponsors  under  a  Paperwork  Reduction 
Act  request  (OMB  No.  2132-0.529) 
approved  under  the  joint  FTA/FHWA 
planning  regulations  However,  as  the 
project  evaluation  criteria  have 
expanded  under  TEA-21,  it  has  become 
apparent  that  some  information  required 
under  this  Rule  may  be  bevond  the 
scope  of  ordinary  planning  activities. 
Further,  while  FTA  has  long  required 
the  reporting  of  information  for  project 
evaluations,  there  has  never  been  a 
regulatory  requirement  until  TEA-21. 
Finallv,  this  Rule  adds  a  new 
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requirement  for  before-and-after  data 
collection  for  purposes  of  Government 
!'«rformance  and  Results  Act  reporting 
ds  a  condition  of  obtaining  a  Full 
Funding  Grant  Agreement  (FFGA). 
Therefore,  FTA  is  submitting  a  separate 
I'aperwork  Reduction  Act  request. 

It  is  also  important  to  note  that  since 
ihis  is  a  new  regulatory  requirement,  the 
burden  estimates  include  all  data 
collection  efforts  required  by  this  Rule, 
regardless  of  whether  or  not  the  same 
data  would  have  been  required  under 
the  previous,  policy  statement-driven 
process.  Thus,  the  total  burden  estimate 
includes  items  that  would  have  been 
required  whether  this  regulation  had 
been  issued  or  not.  These  estimates 
were  also  provided  in  the  preamble  to 
the  Final  Rule  dated  December  7,  2000. 

Respondents:  State  and  local 
government. 

Estimated  Annual  Burden  on 
Respondents:  487  hours  for  each  of  the 
97  respondents. 

Estimated  Total  Annual  Burden: 
47,200  hours. 

Frequency:  Annual. 

Issued:  April  13,  2001. 
Dorrie  Y.  Aldrich. 

Associate  Administrator  for  Administration. 
fPR  Doc.  01-9743  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  2001-9430,  Notice  11 

Bajaj  Auto,  Ltd.:  Receipt  of  Application 
for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 
No.  123 

Bajaj  Auto,  Ltd.,  an  Indian 
corporation,  through  Rex  Products,  Inc. 
of  South  San  Francisco.  CA,  dba  Bajaj 
USA,  has  applied  for  a  temporary 
exemption  of  two  years  from  a 
requirement  of  55.2.1  (Table  1)  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  123  Motorcycle  Controls  and 
Displays.  The  basis  of  the  request  is  that 
"comphance  with  the  standard  would 
prevent  the  manufacturer  from  selling  a 
motor  vehicle  with  an  overall  safety 
l«^vel  at  least  equal  to  the  overall  saJFety 
If'vel  of  nonexempt  vehicles,"  49  U.S.C. 
U)ll3(b)(3)(B)(iv). 

We  are  publishing  this  notice  of 
receipt  of  an  application  in  accordance 
with  the  requirements  of  49  U.S.C. 
3011 3(b)(2).  This  action  does  not 
represent  any  judgment  of  the  agency  on 
fhp  merit.s  of  the  application. 

Bajaj  has  applied  on  behalf  of  its 
Saffire  ms  tor  scooters  ("scooters")  with 


automatic  clutches.  The  scooters  are 
defined  as  "motorcycles"  for  purposes 
of  compliance  with  the  Federal  motor 
vehicle  safety  standards.  According  to 
Bajaj.  the  Saffire  has  a  90cc  engine  and 
a  top  speed  of  60  km/h. 

If  a  motorcycle  is  produced  with  rear 
wheel  brakes,  S5.2.1  of  Standard  No. 
123  requires  that  the  brakes  be  operable 
through  the  right  foot  control,  though 
the  left  handlebar  is  permissible  for 
motor  driven  cycles  (Item  11,  Table  1). 
Bajaj  would  like  to  use  the  left 
handlebar  for  the  rear  brake  control  for 
the  scooters.  Standard  No.  123  specifies 
the  left  handlebar  as  the  location  for  the 
manual  clutch  or  integrated  clutch  and 
gear  change,  but  there  is  no  clutch  on 
the  automatic  scooters. 

Bajaj  argues  that  the  overall  level  of 
safety  of  the  scooters  equals  or  exceeds 
that  of  a  motorcycle  that  complies  with 
the  brake  control  location  requirement 
of  Standard  No.  123.  Although  "it  is 
true  that  the  human  foot  can  apply 
much  more  force  than  can  the  hand,  the 
foot  is  much  less  sensitive  to  travel 
distance.  With  the  lever/cable  operated 
brake  system  used  on  the  Saffire,  there 
is  more  than  enough  brake  actuation 
force  avEulable  to  the  hand  of  even  the 
smallest  rider." 

Bajaj  intends  to  begin  sales  in  the 
United  States  "for  market  testing 
purposes  during  the  2001  sales  year" 
and  would  like  to  include  the  Saffire  in 
its  product  line;  without  an  exemption 
it  would  be  unable  to  do  so. 

Bajaj  anticipates  sales  of  not  more 
than  2500  scooters  a  year  while  an 
exemption  is  in  effect.  It  believes  that  an 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
objectives  of  traffic  safety  because  it  is 
intended  for  low-speed  urban  use,  in 
"congested  traffic  conditions."  and  "has 
been  tested  by  long  use  in  India  and  the 
rest  of  the  world."  The  petitioner  states 
that  "neither  consumer  groups  nor 
governmental  authorities  have  raised 
any  safety  concerns  as  a  result  of  this 
design."  The  scooter  provides 
"environmentally  clean  and  fuel 
efficient  *   *  *  urban  transportation." 
Specifically,  "the  exhaust,  crankcase, 
and  evaporative  emissions  of  the  motor 
scooter's  very  small  engine  have  been 
demonstrated  to  be  lower  than 
alternative  means  of  transportation  such 
as  large  motorcycles."  If  the  exemption 
is  granted,  "the  American  consumer 
will  be  provided  with  a  broader  range  of 
choice  of  low-cost,  efficient, 
transportation." 

Interested  persons  are  invited  to 
submit  comments  on  the  application 
described  above.  Comments  should  refer 
to  the  docket  number  and  the  notice 
number,  and  be  submitted  to:  Docket 


Management,  Room  Fi.r^01,  400 
Seventh  Street,  SW.  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
The  Docket  Room  is  open  from  10  a.m. 
until  5  p.m.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered. 

Notice  of  final  action  on  the 
application  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  May  21,  2001. 

(49  U.S.C.  30113;  delegations  of  authority  at 
49  CFR  1.50.  and  501.8) 

Issued  on  April  17.  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  01-9840  Filed  4-19-01;  8:45  am) 
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[STB  Dock,     n      AB-33  (Sut>-No.  177X)1 

Union  Pacffif  Pia/foaO  C:„;''nDa"v  — 
Abandonmen'  E, xe-npiirir.     m-  Dhv^. 
County,  UT 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  and  Trackage  Rights  to  abandon 
a  1.082-mile  line  of  railroad  over  the 
Syracuse  Industrial  Lead  from  milepost 
1.10  to  milepost  2.182  near  Clearfield, 
Davis  County,  UT.  The  line  traverses 
United  States  Postal  Service  Zip  Code 
84015. 

UP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1 105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 
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As  a  condition  to  this  exemption,  any 
employee  adversely  aifected  by  the 
abandonment  amd  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  May  22,  2001.  unless  stayed 
pending  reconsideration.  Petitions  to 
stav  that  do  not  involve  environmental 
issues.'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152. 27(c)(2). 2  and  trail  use/rail  banking 
requests  under  49  CFR  1 152.29  must  be 
filed  by  April  30,  2001.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152,28  must 
be  filed  by  May  10.  2001,  with;  Surface 
Transportation  Board,  Office  of  the 
Secretary.  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  P.  Gatlin,  General 
Attornev.  Inmn  Pacific  Railroad 
Companv,  1416  Dodge  Street.  Room 
830.  Omaha.  NE  68179. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

UP  has  filed  an  enviroiunental  report 
which  addresses  the  effects,  if  any.  of 
the  abandonment  and  discontinuance 
on  the  environment  and  historic 
resources  SEA  will  issue  an 
environmental  assessment  (EA)  by  April 
27,  2001.  Interested  persons  may  obtain 
a  copv  of  the  EA  by  writing  to  SEA 
(Room  500.  Surface  Transportation 
Board.  Washington,  DC  20423)  or  by 
calling  SEA.  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(eJ(2).  UP  shall  file  a  notice  of 


consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  lin*    if 
consummation  has  not  been  effected  by 
UP's  filing  of  a  notice  of  consummation 
by  April  20.  2002.  and  there  are  no  legai 
or  regulatory  barriers  to  consummatinn 
the  authority  to  abandon  will 
automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  April  10,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Will-ams, 
Secretary 
(PR  Doc.  01-9500  Filed  4-19-01:  8:45  am] 
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>  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Servicp  Bail  Unes.  5  I.CC.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  bv  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFK  1002.2(f)(25). 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Agency  Information  Collection, 
Activity  Under  0MB  Review;  Airline 
Service  Quality  Performance — Part  234 

agency:  Bureau  of  Transportation 
Statistics  (BTS).  DOT. 
ACTION:  Notice. 

summary:  In  compUance  with  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  the  Bureau  of 
Transportation  Statistics  inyites  thf> 
general  public,  industry  and  other 
governmental  parties  to  comment  o.t  the 
continuing  need  for  and  usefulness  of 
DOT  requiring  large  certificated  air 
carriers  to  file  "On-Time  Flight 
Performance  Reports"  and 
"Mishandled-Baggage  Reports" 
pursuant  to  14  CFR  234.4  and  234.6. 
These  reports  are  used  to  monitor  the 
quality  of  air  service  that  major  air 
carriers  are  providing  the  flying  public. 
DATES:  Written  comments  should  be 
submitted  by  June  19,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  Office  of  Airline 
Information.  K-25,  Room  4125.  Bureau 
of  Transportation  Statistics.  400  Seventh 
Street.  SW.,  Washington.  DC  20590- 
0001,  FAX  NO.  366-3383  or  EMAIL 
bemard.stankus®bts.gov. 
COMMENTS:  Comments  should  identifv' 
the  OMB  #  2138-0041.  Persons  wishing 
the  Department  to  acknowledge  receipt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made:  Comments 
on  OMB  #  2138-0041.  The  postcard  will 
be  date/time  stampfd  and  returned. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Stankus,  Office  of  Airline 


Information.  K-25,  Ro(im  4125,  Bureau 
of  Transportation  Statistics,  400  Seventh 
Street.  SW..  Washington,  DC  20590- 
0001,  (202)  366-4,187, 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  No.:  2138-004123. 

Title:  .\irline  Service  Quality 
Pcrformdnce — Part  234, 

Form  So.:  BTS  Form  234, 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Respondents:  Large  certificated  air 
earners  that  account  for  at  least  1 
percent  of  the  domestic  scheduled 
passenger  revenues. 

Number  nf  Respondents:  11. 

Total  Burden  Per  Response:  20  hours. 

Total  Annual  Burden:  2,640  hours. 

Needs  and  Uses: 

Consumer  Information 

Part  234  gives  air  travelers 
information  concerning  their  chances  of 
on-time  flights  and  the  rate  of 
mishandled  baggage  by  the  eleven 
largest  scheduled  domestic  passenger 
carriers. 

Reducing  and  Identifying  Traffic  Delays 

The  Federal  Aviation  Administration 
uses  part  234  data  to  pinpoint  and 
analyze  air  traffic  delays.  Wheels-up 
and  wheels-down  times  are  used  in 
conjunction  with  departure  and  arriyai 
times  to  show  the  e.xtent  of  ground 
delays.  .Actual  elapsed  flight  time, 
wheels-down  minus  wheels-up  time,  is 
compared  to  scheduled  elapsed  flight 
time  to  identify-  airborne  delays.  The 
reporting  of  aircraft  tail  number  allows 
the  FA.A,  to  track  an  aircraft  through  the 
air  network,  which  enables  the  FAA  to 
study  the  ripple  effects  of  delays  at  hub 
airports  The  data  can  be  analyzed  for 
airport. design  changes,  new  equipment 
purcha.ses,  the  planning  of  new  runways 
or  airports  based  on  current  and 
pro)ected  airport  delays,  and  traffic 
levels. 

Donald  W  Bright. 

As-,istuin  Director,  Airline  Information. 
(FR  Doi:.  01-9742  Filed  4-19-01;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  15.  2001 

The  Department  of  Treasur>-  has 
submitted  the  following  public 
information  collection  requirementisi  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
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calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  colleclinn  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
.Avenue,  NW,.  VVashingtnn.  DC  20220. 
DATES:  Written  comments  should  be 
received  nn  or  before  May  21,  2001  to 
be  assured  nf  consKieration. 

Internal  Revenue  Service  (IRS) 

OMB  Sumher   i.545-1.578 

Regulation  Project  Number:  REG— 
106542-98  NPRM,  Revenue  Procedure 
98-13 

Type  of  Review:  Extension. 

Title:  Election  to  Treat  Tru.st  as  Part  of 
an  Estate. 

Description:  REtr- 1()6.S42 9H  and 

Revenue  Procedure  98-13  relate  to  an 
election  to  have  certain  revocable  trusts 
treated  and  taxed  as  part  of  an  estate, 
and  provides  the  procedures  and 
requirements  for  making  the  section  645 
election 

Respondents.  Individuals  or 
households. 

Estimated  S umber  of  Respondents: 
10.000, 

Estimated  Burden  fii>ur^  Pf-T 
Respondents:  30  minutes 

Frequency  of  Response  Other  (Once). 

Estimated  Total  Reportinc  Burden: 
5.000  hours. 

Clearance  Officer:  Garrick  Shear. 
Interna]  Revenue  Service.  Room  5244, 
1111  Ccmstitution  Avenue,  NW,, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building.  Washington, 
DC  20503 

Mary  A.  Able. 

Departmental  Reports  Management  Officer. 

(FR  Doc  01-9863  Filed  4-19-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Delegation  Order  No  183  (Rev  8)] 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasur\' 

ACTION:  Delegation  ol  duthunty. 

SUMMARY:  Extension  of  Time  for  Making 
Certain  Elections  The  text  of  the 

delegation  order  appears  below 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Horn,  Office  of  Associate  Chief 

{ j:iunsel  (Corporate), 


Sharon.  Y.Hom@ml.irscounsel. 
treas.gov;  (202)  622-7700  (Not  a  toll-free 
call);  Frank  Inserra,  Office  of  Associate 
Chief  Counsel  (General  Legal  Services), 
Francis.C.Inserra@ml . 
irscounsel.treas.gov,  (202)  283-7900 
(not  a  toll-free  call),  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20024. 

Order  Number  \H'A  IRt  v   hi 

Effective  Date:  April  20,  2001. 

Extension  of  Time  for  Making  Certain 
Elections 

(1)  Authority:  To  grant,  for  cases 
w^ithin  thefr  respective  jurisdictions,  a 
reasonable.extension  of  the  time  fixed 
by  regulations,  or  by  a  revenue  ruling, 
a  revenue  procedure,  a  notice,  or  an 
announcement  published  in  the  Internal 
Revenue  Bulletin,  for  the  making  of  an 
election  or  application  for  relief  in 
respect  of  tax  under  all  subtitles  of  the 
Internal  Revenue  Code,  except  subtitles 
E,  G,  H,  and  I,  subject  to  the 
requirements  of  26  CFR  301.910O-1, 

(2)  Delegated  to:  Officials  in  the 
following  offices: 

Tax  Exempt  and  Government  Entities: 
Directors  of  Employee  Plans,  Exempt 
Organizations,  and  Government 
Entities;  Directors,  EP  and  EG 
Rulings  and  Agreements;  Manager, 
K{ )  lechnical;  Manager,  EG 
Technical  Guidance  and  Quality 
Assurance;  Manager,  EP  Technical; 
Manager,  EP  Technical  Guidance 
and  Quality  Assurance;  Manager, 
EP  Volimtary  Compliance;  Manager, 
EG  Projects/Voluntary  Compliance; 
GE  Directors  of  Federal,  State  and 
Local  Governments,  Indian  Tribal 
Governments,  and  Tax  Exempt 
Bonds;  GE  Managers  of  Outreach 
Planning  and  Review 

Chief  Counsel: 
Branch  Chiefs  and  technical  assistant ^ 
(including  Senior  Technician 
Reviewers  and  equivalents)  in  the 
offices  of  Division  Counsel/ 
Associate  Chief  Counsel  (Tax 
Exempt  and  Government  Entities); 
Associate  Chief  Counsel 
(Corporate);  Associate  Chief 
Counsel  (Financial  Institutions  and 
Products);  Associate  Chief  Counsel 
(Income  Tax  and  Accounting); 
Associate  Chief  Counsel 
(International);  Associate  Chief 
Counsel  (Passthroughs  and  Special 
Industries);  and  Associate  Chief 
Counsel  (Procedure  and 
Administration) 

(3)  Redelegation:  This  authority  may 
T\ot  be  redelegated. 

(4)  Authority:  To  grant  for  IRC  505(c) 
and  508  matters,  a  reasonable  extension 
of  time  fixed  by  regulations  for  making 


an  election  or  application  lor  reliel  in 
respect  of  tax  under  Subtitle  A  of  the 
Code,  subject  to  the  requirements  of  26 
CFR  301,9100-1. 

(5)  Delegated  to:  Group  Managers  in 
the  following  Tax  Exempt/Govermnent 
Entities  offices:  Employee  Plans; 
Exempt  Organizations;  Federal,  State  & 
Local  Governments;  Indian  Tribal 
Governments;  and  Tax  Exempt  Bonds. 

(6)  Redelegation:  This  authority  may 
not  be  redelegated. 

(7)  Authority:  To  grant  for  IRC 
408A(d)(6)  matters,  a  reasonable 
extension  of  time  fixed  by  regulations 
for  making  an  election  or  application  for 
relief  in  respect  of  tax  under  Subtitle  A 
of  the  Code,  subject  to  the  requirements 
of26CFR301.910O-l. 

(8)  Delegated  to:  Group  Managers 
authorized  to  issue  letter  rulings  in  EP 
Rulings  and  Agreements  Technical  of 
the  Tax  Exempt  and  Government 
Entities  Division. 

(9)  Redelegation:  This  authority  may 
not  be  redelegated, 

(10)  Source  of  Authority:  26  CFR 
301.9100-1;  Treasury  Order  150-10. 

(11)  To  the  extent  that  the  authority 
previously  exercised  consistent  with 
this  order  may  require  ratification;  it  is 
hereby  approved  and  ratified.  This  order 
supersedes  Delegation  Order  No.  183 
(Rev,  7),  effective  August  23.  1996  Us 
amended). 

Dated:  March  24,  2001. 
Bob  Wenzei, 

Deputy  Commissioner,  Internal  Revenue 
Service. 
[FR  Doc.  01-9524  Filed  4-19-01;  8:45  am] 
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Proposed  (ntormatlonColl«Ctk)n 
,Activ!ty  Proposed  CdtocHon; 

C  o  m  m  e  n  t  Request 

1  .iNCY:  Veterans  Benefits 
...aiianistration.  Department  of  Veterans 
Affafrs. 
action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
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collpction,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  whether  a  loan 
default  is  insoluble  or  whether  an 
obligor  has  reasonable  prospects  for 
curing  the  default. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  19,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
.Nancy  J.  Kessinger,  Veterans  Benefits 
.administration  (20S521.  Department  of 
Veterans  .\ffairs,  810  Vermont  .\venue, 
N'W    Washington.  DC  20420  or  e-mail 
irmnkess'&vba.  va.gov.  Please  refer  to 
0MB  Control  No.  2900-0249"  in  any 
correspondence 

FOR  FURTHER  INFORMATION  CONTACT: 

N'ancv  I   Kessinger  ^t  '202)  273-7079  or 
F.\X  (202)  275-594- 
SUPPLEMENTARY  INFORMATION:  Under  the 
PR.\  of  1995  (Public  Law  104-13:  44 
i:  S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor  This  request  for  comment  is 
being  made  pursuant  to  section 
3506(c)(2)i.\)  of  thePRA. 

With  respect  to  the  following 
collection  of  information.  VB.^  invites 
comments  on     i,  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performanip  -if  VB.'K's 
functions,  including  whether  th--' 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA  s  estunate  of  the 
burden  of  the  proposed  collection  of 
information.  (3)  wavs  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or  . 
the  use  of  other  forms  of  information 
technology 

Title:  Loan  Service  Report,  VA  Form 
26-6808 

OMB  Control  Sumber  2900-0249. 

Type  of  Review:  Extension  of  a 
currentlv  approved  collection. 

Abstract  \\\  Form  26-6808  is 
completed  by  Loan  Service 
Representatives  during  the  course  of 
personal  contacts  with  delinquent 
obligors  The  information  documented 
on  the  form  is  necessary  for  VA  to 
determine  whether  a  loan  default  is 
insoluble  or  whether  the  obligor  has 
reasonable  prospects  for  curing  the 
default  and  maintaining  the  mortgage 
obligation  in  the  future 

Affected  Public  Individuals  or 
households. 


Estimated  Annual  Burden  27.083 
hours. 

Estimated  Average  Burden  Per 
Respondent:  25  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
65,000. 

Dated:  March  23,2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-9785  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No  2900-0133] 

Proposed  Information  CoUection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACnON:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  the 
individual{s)  who  may  be  entitled  to 
accrued  benefits  of  deceased 
beneficiaries. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  |une  19,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  Df :  20420  or  e-mail 
comments  to  irmnkess@vha  va.gov 
Please  refer  to  "OMB  Control  No.  2900- 
0133"  in  any  correspondence 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  j.  Kesainger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pubhc  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 


Management  and  Budget  fOMBl  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2){A)ofthePR.A, 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VB.^'s 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  VHBAs  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Amounts  on 
Deposit  for  Deceased  Veteran.  VA  Form 
21-6898. 

OMB  Control  Number:  2900-0133. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to  gather 
the  necessary'  information  to  determine 
the  individual{s)  who  may  be  entitled  to 
accrued  benefits  of  deceased 
beneficiaries. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  175  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Mumber  of  Respondents: 
700. 

Dated:  March  27.  2001. 

Bv  direction  of  the  Secretary: 
Barbara  H.  Epps. 

.Management  Analyst,  Information 

Management  Service. 

(FR  Doc  01-9786  Filed  4-19-01;  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Controi  No.  2900-0011] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
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proposed  collectii.r.   if  (  crt.iin 
information  by  tii.-  diii'in  \    I  nunr  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comiUHiit-    ;,  'U' 
informatinn  noeded  tu  deternune  an 
applicant  -  *'i;mbility  for  reinstatement 
iif  insuraiK  >•  diui/or  Total  Disability 
inn.imt>  Pr(i\  i-inii  fTDIPi. 

DATES:  Wnttt'n  {  r-maifrit-  dnd 
re(;ommendatinii>  -n  the  proposed 
(  nllection  of  mtornidtiun  should  be 
FKeived  on  or  before  June  19,  2001. 

ADDRESSES:  Submit  written  comments 
in  the  coiiectioa  u!  mlorni.ition  to 
Nancy  J.  Kessinger,  Veteran^  Htnefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420  or  e-mail 
irmnkess@\'ba. va.gov  Plnase  refer  to 
OMB  Control  No.  290'.)  ii(jll"inany 
correspondence. 


FOR  FURTHER  INFORM ATiON  CONTACT: 
Nam  A      k.'-^.;rL:r:  ,,     ..1',     _     --7079or 
FAX  "(202)  275-5947. 

SUPPLEMENTARv  INFORMATION:  Under  the 
i'KA  ui  ly^j  ,i'„L..L.  _^.'.  .D4-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 


tiie  uso  ol  otlier  lorms  ul  lulurmaliun 
technology. 

Title:  Application  for  Reinstatement, 
VA  Form  29-352. 

OMB  Control  Number:  2900-0011. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to  apply 
for  reinstatement  of  insurance  and/or 
TDIP  that  has  lapsed  for  more  than  six 
months.  The  information  is  used  to 
establish  eligibility  of  the  applicant  for 
the  purpose  of  reinstatement. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  500  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1.500. 

Dated:  March  30,  2001. 
By  Direction  of  the  Secretary. 
Barbara  H.  Epps, 

Management  Analyst,  Information 
Management  Service. 

[PR  Doc.  01-9787  Filed  4-19-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research. 
Education,  and  Extension  Service 

Request  for  Proposals:  Fund  for  Rural 
America,  FY  2001 

agency:  Cooperative  State  Research, 

Education,  and  Extension  Service, 

USD.A 

ACTION:  Notice  of  request  for  proposals 

and  request  for  input. 

summary:  The  Cooperative  State 
Research.  Education,  and  Extension 
Senice  ICSREES)  announces  the 
availability  of  grant  funds  and  requests 
proposals  for  the  Fund  for  Rural 
America  (FFRA)  for  fiscal  year  (FY) 
2001  to  support  competitively  awarded 
research,  extension  and  education 
grants  addressing  key  issues  that 
contribute  to  economic  diversification 
and  sustainable  development  in  rural 
areas  The  amount  available  for  support 
of  this  program  in  FY  2001  is 
approximateiy  S9. 500.000. 

This  notice  sets  out  the  objectives  for 
these  projects,  the  eligibility  criteria  for 
projects  and  applicants,  the  application 
procedures,  and  the  set  of  instructions 
needed  to  apply  for  an  FFR.\  grant. 

By  this  notice,  CSREES  additionally 
solicits  stakeholder  input  from  any 
interested  party  regarding  the  FY  2001 
FFRA  Request  for  Proposals  (RFP)  for 
use  in  development  of  any  future  RFPs 
for  this  program. 

DATES:  Proposals  must  be  received  on  or 

before  .5  00  p  m.   lune  19,  2001. 
Proposals  received  after  this  date  will 
not  be  considered  for  funding. 
Comments  reoarding  this  RFP  are 
invited  for  six  months  from  the  issuance 
of  this  notice.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practicable, 

ADDRESSES:  The  address  for  hand- 
delivered  pniposals  or  proposals 
submitted  using  an  express  mail  or 
overnight  courier  service  is:  Fund  for 
Rural  .America:  c-  o  Proposal  Services 
Unit;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  .Agriculture:  Room  1307, 
Waterfront  Centre;  800  9th  Street,  SW., 
Washington.  DC  20024,  telephone:  202- 
205-0241 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address;  Fund  for  Rural  .America;  c/o 
Proposal  .Services  Unit;  Cooperative 
State  Research,  Education,  and 
E.xtension  Sen.ice:  US.  Department  of 
Agriculture;  STOP  2245:  1400 
Independence  Avenue.  SW., 
Washington,  DC  20250-2245. 


Written  stakeholder  comments  should 
be  submitted  by  mail  to:  Policy  and 
Program  Liaison  Staff;  Office  of 
Extramural  Programs;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  .Agriculture; 
STOP  2299;  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEP@reeusda.gov.  (This  e-mail  address 
is  intended  only  for  receiving  comments 
regarding  this  RFP  and  not  for 
requesting  information  or  forms  )  In 
your  comments,  please  state  that  vou  are 
responding  to  the  F>'  2001  FFR.A  RFP 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Phillip  Schwab,  Program  Co-Director 
FFRA,  telephone:  202-720-^423,  e- 
mail:  pschwab@reeusda.gov,  or  Dr. 
Elizabeth  Tuckermanty,  Co-Director 
FFRA,  telephone:  202-205-0241,  e- 
mail:  etuckermanty@reeusda.gov, 
Cooperative  State  Research,  Education. 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  STOP  2241;  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-2241;  telephone: 
202-205-0241.  e-mail: 
etuckermanty@reeusda.gov. 
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Stakeholder  Input 

CSREES  is  requesting  comments 
regarding  the  Fimd  for  Rural  America 
FY  2001  RFP  from  any  interested  partv 


In  vour  comments,  please  include  the 
name  of  the  program  and  the  fiscal  year 
RFP  to  which  you  are  responding.  These 
comments  will  be  considered  in  the 
development  of  the  next  RFP  for  the 
program.  Such  comments  will  be  used 
in  meeting  the  requirements  of  section 
103(c)(2)  of  the  Agricultural  Research, 
Extension,  and  Education  Reform  Act  of 
1998,  7  use.  7613(c),  Comments 
should  be  submitted  as  provided  in  the 
ADDRESSES  portion  of  this  notice. 

Catalog  of  Federal  Domestic  Assisteince 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
program  is  10.224, 

Part  I.  General  Information 

A.  Legislative  Authority 

The  Fund  for  Rural  America, 
authorized  under  section  793  of  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (FAIR  .Act)  (7  U.S.C. 
2204(f)),  is  established  as  an  account  in 
the  Treasury  of  the  United  States.  The 
Agricultural  Research.  E.xtension,  and 
Education  Reform  Act  of  1998  amended 
the  FAIR  Act  to  provide  $60  million  on 
October  1  in  each  FY  until  FY  2003  for 
rural  development  activities  and  a 
competitive  grant  program  for  research, 
education,  and  extension  activities.  Not 
less  than  one-third  of  the  funds  will  be 
available  for  research,  education,  and 
extension  activities,  one-third  will  be 
available  for  the  Department's  rural 
development  activities,  and  one-third 
will  be  allocated  between  the  rural 
development  and  research  activities 
according  to  the  Secretary's  discretion. 
Section  722  of  the  FY  2001  Agriculture 
Appropriations  Act  (Pub  L.  106-387) 
allowed  for  the  expenditure  of  S30 
million  of  FY  2000  funds  for  the  FY 
2001  FFRA.  Of  these  available  hinds, 
the  Secretary  of  Agriculture  has 
determined  that  $10  million  (prior  to 
reductions  for  administrative  costs)  will 
be  available  for  competitive  grants  for 
research,  education  and  extension 
activities  in  FY  2001 

Grants  are  to  be  awarded  on  the  basis 
of  merit,  quality,  and  relevance  to 
advancing  the  purposes  of  federally 
supported  agricultural  research, 
extension,  and  education  provided  in 
section  1402  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policv  Act  of  1977.  as 
amended  (7  U.S.C.  3101).  Section  1402 
identifies  the  following  purposes: 

(1)  enhance  the  competitiveness  of  the 
United  States  agriculture  and  food 
industry  in  an  increasingly  competitive 
world  environment; 

(2)  increase  the  long-term 
productivity  of  the  United  States 
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agriculture  and  food  industn*  while 
maintaining  and  enhancing  the  natural 
re.'iourcp  base  on  which  rural  America 
and  the  United  States  agricultural 
economy  depend: 

(3)  develop  new  uses  and  new 
products  for  agricultural  commodities, 
such  as  alternative  fuels,  and  develop 
new  crops; 

(4)  support  agricultural  researsh  .md 
extension  tn  promote  economic 
opportunity  in  rural  communities  and  to 
meet  the  increasing  demand  for 
information  and  technology  transfer 
throughout  the  United  States  agriculture 
industry; 

(5)  improve  risk  management  m  tlie 
United  States  agriculture  industry; 

(6)  improve  the  safe  production  and 
processing  of,  and  adding  of  value  to, 
United  States  food  and  fiber  resources 
using  methods  that  maintain  the  balance 
between  yield  and  environmental 
soundness; 

(7)  support  higher  education  in 
agriculture  to  give  the  next  generation  of 
.\mericans  the  knowledge,  technology, 
and  applications  necessary  to  enhance 
the  competitiveness  of  United  States 
agriculture;  and 

(8)  maintain  an  adequate  nutritious, 
and  safe  supply  of  food  to  meet  human 
nutritional  needs  and  requirements." 

Section  793(c)(2)(A)  of  the  FAIR  Act 
authorizes  the  Secretar>-  to  use  FFRA  for 
competitive  research,  education,  and 
extension  grants  to: 

(i)  increase  international  competitiveness, 
efficiency,  and  farm  profitability; 

(ii)  reduce  economic  and  health  risks: 

(iii)  conserve  and  enhance  natural 
resources; 

(iv)  develop  new  crops,  new  crop  uses,  and 
new  agricultural  applications  of 
biotechnology; 

(v)  enhance  animal  agricultural  resources; 

(vi)  preserve  plant  and  animal  germplasm; 

(vii)  increase  economic  opportunities  in 
farming  and  rural  communities;  and 

(viii)  expand  locally-owned,  value-added 
processing. 

B  Purpose.  Priorities  and  Fund 

Availability 

Congress  established  FFR,'\  m  1996  to 
develop,  adapt,  and  apply  science-based 
knowledge  to  the  expected  challenges 
faced  by  American  farmers  and  rural 
communities  as  reforms  to  Federal  farm 
programs  were  enacted  such  as 
commodity  program  deficiency 
payments  phase  outs  FFRA  was  first 
admmistered  in  1997  and  funded  grants 
which  focused  on  (1)  international 
agricultural  competitiveness.  (2) 
environmental  stewardship,  and  (3) 
improved  quality  of  life  in  rural  areas 

In  1998.  the  Initiative  for  Future 
Agriculture  and  Food  Systems  (IFAFSi 
was  established  to  address  critical 


emerging  issues  in  production 
agriculture  including  priority  mission 
areas  relating  to  agricultural  genomics 
and  biotechnology,  food  safety  and 
human  nutrition,  new  uses,  farm 
profitability,  and  natxiral  resources 
management.  CSREES  will  administer 
the  FY  2001  FFRA  and  IFAFS  programs 
in  a  coordinated  manner,  with  the  FFRA 
emphasizing  knowledge  that  contributes 
to  economic  diversification  and 
sustainable  development  in  rural  areas, 
and  IFAFS  focusing  on  efficiency,  use, 
and  consequences  of  agricultiiral 
production.  Thus,  this  RFP  solicits 
research,  education  and  extension  to 
address  two  of  the  statutory  purposes  of 
FFRA:  increase  economic  opportimities 
in  farming  and  rural  communities  and 
expand  locally-owrned  value-added 
processing. 

There  is  no  conmiitment  by  USDA  to 
fund  any  particular  proposal  or  to  make 
a  specific  number  of  awards. 
Approximately  $9,500,000  is  available 
in  FY  2001  to  award  standard  grants  of 
up  to  a  total  of  $600,000  over  four  years 
in  the  following  priority  areas:  (1)  Rural 
Conmiunity  Innovation;  and  (2) 
Harnessing  Demographic  Change  to 
Increase  Rural  Opportimity. 

Not  less  than  15  percent  of  the  funds 
awarded  under  this  program  will  be 
used  for  grants  to  smaller  institutions  as 
defined  in  section  I.  C. 

C.  General  Definitions 

For  this  program,  the  follov^ng 
definitions  apply: 

(1)  Administrator  means  the 
Administrator  of  CSREES  and  any  other 
officer  or  employee  of  the  Department  to 
whom  the  authority  involved  is 
delegated. 

(2)  Authorized  departmental  officer 
meams  the  Secretary  or  any  employee  of 
the  Department  who  has  the  authority  to 
issue  or  modify  grant  instruments  on 
behalf  of  the  Secretary. 

(3)  Authorized  organizational 
representative  means  the  president  or 
chief  executive  officer  of  the  applicant 
organization,  or  the  official  designated 
by  the  president  or  chief  executive 
officer  of  the  applicant  organization, 
who  has  the  authority  to  commit  the 
resources  of  the  organization. 

(4)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(5)  Cash  contributions  means  the 
applicant's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
applicant  by  non-Federal  third  parties. 

(6)  Department  or  USDA  means  the 
United  States  Department  of 
Agriciilt'jrf 


(7)  Grant  means  ttie  award  by  the 
Secretary  of  funds  to  a  grantee  to  assist 
in  meeting  the  costs  of  conducting,  for 
the  benefit  of  the  public,  an  identified 
project  which  is  intended  to  further  the 
program  purpose  as  identified  in  this 
RFP. 

(8)  Grantee  means  the  organization 
designated  in  the  award  document  as 
the  responsible  legal  entity  receiving  the 
award. 

(9)  In-kind  contributions  means  non- 
cash contributions  of  property  or 
services  provided  by  the  grantee  or  non- 
Federal  third  parties,  including  real 
property,  equipment,  supplies  and  other 
expendable  property,  directly 
benefitting  and  specifically  identifiable 
to  a  funded  project  or  program. 

(10)  Matching  means  that  portion  of 
allowable  project  costs  not  borne  by  the 
Federal  Government,  including  the 
value  of  in-kind  contributions. 

(11)  Peer  review  panel  means  a  group 
of  persons  qualified  by  training  and 
experience  in  particular  fields  to  give 
expert  advice  on  the  merit  of  grant 
applications  in  such  fields. 

112)  Private  research  organization 
means  any  non-governmental 
corporation,  partnership, 
proprietorship,  trust,  or  other 
organization  with  an  established  and 
demonstrated  capacity  to  perform 
research  or  technology  transfer  which 
(1)  either  (A)  conducts  any  systematic 
study  directed  toward  new  or  fuller 
knowledge  and  understanding  of  the 
subject  studied  or  (B)  systematically 
relates  or  applies  the  findings  of 
research  or  scientific  experimentation  to 
the  application  of  new  approaches  to 
problem  solving,  technologies,  or 
management  practices;  and  (2)  has 
facilities,  qualified  personnel, 
independent  funding,  and  prior  projects 
and  accomplishments  in  research  or 
technology  transfer. 

(13)  Project  director  means  the 
individual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary  who  is  responsible  for  the 
direction  and  management  of  the 
project, 

(14)  Prior  approval  means  written 
approval  evidencing  prior  consent  by  an 
authorized  departmental  officer. 

(15)  Project  means  the  particular 
activity  within  the  program  scope 
supported  by  a  grant  award. 

(16)  Project  period  means  the  period, 
as  stated  in  the  award  document  during 
which  Federal  sponsorship  begins  and 
ends. 

(17)  Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  involved  may  be 
delegated. 
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1 18)  Smaller  institution  means  a 
college  or  university  or  a  research 
foundation  maintained  by  a  college  or 
university  that  ranks  in  the  lower  one- 
Lhird  of  such  colleges,  universities,  or 
foundations  on  the  basis  of  Federal 
research  funds  received  (excepting 
monies  received  under  the  hhKA). 

D.  Eligibility  | 

Proposals  may  be  submitted  by 
Federal  research  agencies,  national 
laboratories,  colleges  and  universities 
and  research  foundations  maintained  by 
a  college  or  university,  and  private 
research  organizations.  National 
laboratories  include  Federal  laboratories 
that  are  government-owned  contractor- 
operated  or  government-owned 
government-operated.  If  the  applicant  is 
a  private  organization,  documentation 
must  be  submitted  evidencing  that  the 
private  organization  has  an  established 
and  demonstrated  capacity  to  perform 
research  or  technology  transfer. 
Documentarv  evidence  shall  provide 
specific  information  regarding  relevant 
staff  or  organizational  experience, 
including  publications,  credentials,  and 
past  or  current  projects.  A  programmatic 
decision  on  the  eligibility  status  of  the 
private  organization  will  be  made  based 
on  the  information  submitted. 

E  Matching  Funds  Requirement 

A  grant  awarded  for  applied  research 
that  is  commodity-specific  and  that  is 
not  of  national  scope  must  be  matched 
bv  the  recipient  with  equal  funds  from 
a  non-Federal  source.  The  matching 
requirement  may  be  satisfied  through 
cash  and  in-kind  contributions  for 
allowable  costs  incurred  by  the 
recipient  or  subrecipient. 

F  Types  of  Proposals 

In  FY  2001,  all  projects  must  be 
submitted  as  New  Proposals.  A  new 
proposal  IS  a  project  proposal  that  has 
not  been  previously  submitted  to  the 
FFR.A  Program  All  new  proposals  will 
be  reviewed  competitively  using  the 
selection  process  and  evaluation  criteria 
described  in  Part  IV.  Review  Process. 

G  Restnctions  on  Use  of  Funds 

FFRA  funds  may  not  be  used  for  the 

renovation  or  refurbishment  of  research 
spaces;  the  purchase  or  installation  of 
fixed  equipment  in  such  spaces;  or  the 
planning,  repair,  rehabilitation, 
acquisition,  or  construction  of  buildings 
or  facilities 

Part  II.  Program  Description 

A  Purpose  of  the  Program 

Economically  healthy  rural 
communities  are  a  key  factor  in 
maintaining  the  competitiveness  of  U.S. 


agriculture.  The  FFRA  was,  in  part, 
designed  to  direct  resources  to  the 
development  of  research,  education  and 
extension  programs  which  can  help 
rural  commxmities  and  citizens  improve 
their  economic  outlook  and  devise 
effective  approaches  to  community  and 
rural  development.  Dramatic 
demographic  changes  and  recent 
innovations  in  agricultural  practices  and 
community  development  methods  offer 
new  challenges  and  opportunities  .An 
aging  population,  the  arrival  of  new 
immigrant  populations,  youth  retention 
and  workforce  development  are  all 
having  an  impact  on  the  rural  economy 
Rural  communities  need  to  understand 
these  demographic  forces  and  develop 
capacity  to  turn  them  into  economic 
promise.  Communities  also  must 
develop  the  capacity  to  translate  on-  and 
off-farm  iimovations  into  economic 
growth  and  community  prosperity. 
Value-added  processing,  e-commerce. 
distance  learning,  niche  markets  and 
new  industries  can  help  rural 
conunimities  share  more  fullv  in 
economic  opportunities,  especially 
where  they  are  part  of  holistic 
approaches  to  community  development. 
CSREES  is  offering  a  two  part  program 
with  the  expectation  that  the  agency 
will  award  up  to  15  grants  not  to  exceed 
$600,000  each  to  form  the  long-term, 
multi-state  networks  and  develop 
programs  to  address  these  critical  issues 
facing  rural  America. 

B.  Approach 

The  FFRA  will  be  available  for 
cutting-edge  research  and  technology 
development,  extension  and  related 
outreach,  and  education  projects  which 
will  result  in  breakthrough  solutions  to 
critical,  well-defined  problems  Projects 
will  be  awarded  for  short-  and 
intermediate-term  application  of 
research  and  development  through 
integration  of  research,  extension  and 
education  activities.  The  FFRA  program 
emphasizes  the  importance  of  systems- 
based,  outcome-oriented  approaches  to 
problem  solving.  Projects  should 
involve  relevant  stakeholders  such  as 
producers,  entrepreneurs, 
environmentalists,  community 
organizations,  and  non-governmental 
organizations,  and  should  address 
issues  of  national,  regional,  or  multi- 
state  importance.  Therefore,  CSREES 
vdll  give  priority  to  projects  that  are 
designed  and  proposed  by  eligible 
recipients  in  collaboration  with 
institutions,  organizations  and 
communities  of  interest  Strong 
partnerships  will  be  critical  to  apply 
research,  education  and  extension  to 
address  user  needs  and  solve 
community-defined  problems.  In 


assessing  proposals,  priority  will  be 
given  for  systems-based,  inter- 
disciplinary, integrated  approaches  that 
leverage  prior  research  investments  and 
include  innovative  collaborations  and 
partnerships  with  the  goal  of  improving 
the  quality  of  life  in  rural  America.  The 
two  FFRA  program  areas  for  FY  2001 
are  "Rural  Community  Innovation"  and 
"Harnessing  Demographic  Change  to 
Increase  Rural  Opportunity". 

C.  FY  2001  Program  Areas 

1  Rural  Community  Iimovation  fRGI) 

This  program  area  seeks  research, 
education,  and  extension  proposals  that 
will  help  rural  communities  address 
existing  and  new  problems  in 
innovative  ways  Proposals  should  focus 
on  two  broad  areas:  holistic  systems- 
based  community  development  and  the 
connections  between  agriculture  and 
community  development.  The  goals  are 
to  generate  and  share  new  knowledge  to 
assist  rural  communities  to  diversify- 
their  economies,  develop  and  maintain 
profitable  farms  and  businesses,  build 
community  leadership  and  decision- 
making capacity,  and  create  new 
strategies  for  improving  community 
services. 

Applications  are  encouraged  that  will 
increase  knowledge  and  build  capacity 
for  holistic  community  development  by 
seeking  to  understand  the  ways  different 
kinds  of  community  assets  are  related 
including  human,  social,  natural  and 
financial  capital,  by  applying  a  new 
generation  of  information  technology 
and  computer  based  tools  to  community 
planning,  development,  and  decision- 
making, and  by  increasing  the  capacity 
for  citizens  in  communities  to  lead  the 
development  process 

Applications  are  encouraged  that  will 
increase  knowledge  and  build  capacity 
about  the  connections  between 
innovative,  entrepreneurial  agriculture 
and  community  development  by 
understanding  the  relationships  among 
farms,  businesses,  and  community 
institutions,  by  understanding  the 
community  implications  of  moving  to  a 
bio-based  economy,  by  furthering  the 
linkages  among  value-added  agriculture, 
the  regional  economy  and  local 
communities,  and  by  including  farmers 
in  local  and  regional  economic 
development  planning.  Applicants 
should  demonstrate  that  the  results  of 
their  work  will  expand  economic 
opportunities  in  agriculture  as  well  as 
opportunities  in  non-agricultural  rural 
economic  sectors. 

Projects  should  contribute  to  new 
models  of  rural  development  and 
contribute  to  core  understandings  of 
factors  that  lead  to  rural  and  community 
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prosperity.  Successful  projects  will 
work  collaboratively  with  comnmnity- 
based  partners  in  order  to  achieve 
specific  outcomes  relevant  to  those 
communities,  such  as  resilient  farms, 
businesses,  and  communities;  but  they 
must  also  contribute  to  larger 
understandings  that  can  be  used  broadly 
to  benefit  all  of  rural  America. 

2  Harnessmg  Demographic  Change  to 
Increase  Rural  Opportunity  (HDC) 

This  program  area  seeks  proposals 
that  incorporate  elements  of  research , 
education  and  extension  that  will  help 
communities  understand  the 
phenomena  of  demographic  change  m 
rural  .America,  develop  new  knowledge 
to  address  these  issues  and  educate 
rural  citizens  on  how  to  adapt  and 
capitalize  on  these  changes 

Applications  are  expected  to  address 
at  least  one  of  the  following  areas:  (a) 
The  aging  of  rural  America,  including 
the  development  of  ser\'ice  economies 
to  serve  an  aging  and  retirement- 
oriented  population,  involving  senior 
citizens  in  economic  activities,  and 
community  planning  programs  to 
address  housing,  leadership  and 
infrastructure  issues  affected  bv  an 
aging  population,  (bi  increased 
immigration  to  rural  America  and 
developing  new  immigrants  as  agents  of 
economic  vitality,  assisting  new 
immigrants  to  access  basic  financial, 
health  and  emplovment  services, 
assisting  rural  communities  to  adjust  to 
the  cultural  diversitv  resulting  from  thf 
arrival  of  new  immigrants  and  assisting 
new  immigrant  farmers  with  an 
understanding  of  the  agricultural 
markets,  risk  management  and 
environmental  stewardship:  and  (c) 
improving  youth  retention  and 
workforce  development  including  the 
development  of  programs  to  prepare 
young  people  for  new  economy  jobs, 
including  e-business  training,  language 
skill  development  and  health  care 
education,  citizenship  and  leadership 
development,  and  new  farmer  programs 
emphasizing  new  marketing 
opportunities,  financial  risk 
management  and  technological 
innovation. 

A  proposal  should  include  specific 
and  substantive  evidence  of  the  ability 
of  the  investigators  to  work  within  the 
target  communities  This  ability  should 
include  appropriate  language  skill 
ability,  experience  wc.irking  with  all 
collaborators,  and  long-standing  and 
substantive  links  to  the  target 
community.  Unique  partnerships 
between  rural  and  urban/ suburban 
cooperators  or  internaliunal  partners  are 
also  encouraged. 


Part  III,  Preparation  of  h  Propos.il 

A.  Program  Application  Materials 

Program  application  materials  are 
available  at  the  CSREES  website 
(w^ww. reeusda.gov/fra).  If  you  do  not 
have  access  to  the  CSREES  web  page  or 
have  trouble  downloading  material,  you 
may  contact  the  Proposal  Services  Unit, 
Office  of  Extramural  Programs,  USD  A/ 
CSREES  at  (202)  401-5048.  When 
calling  the  Proposal  Services  Unit, 
please  indicate  that  you  are  requesting 
forms  for  the  FY  2001  FFRA  program. 
These  materials  may  also  be  requested 
\  13  Internet  by  sending  a  message  with 
vour  name  mailing  address  (not  e-mail) 
and  phone  number  to  psb@reeusda.gov. 
State  that  you  want  a  copy  of  the  RFP 
and  application  materials  (orange  book) 
for  the  FY  2001  program. 

B.  Content  of  Proposals 

1,  General 

The  proposal  should  follow  these 
guidelines,  enabling  reviewers  to  more 
easily  evaluate  the  merits  of  each 
proposal  in  a  systematic,  consistent 
fashion: 

(a)  The  proposal  should  be  prepared 
on  only  one  side  of  the  page  using 
standard  size  (SVa"  x  ii")  white  paper, 
one  inch  margins,  typed  or  word 
processed  using  no  type  smaller  than  1 2 
point  font,  and  single  or  double  spaced. 
Use  an  easily  readable  font  face  (e.g., 
Geneva,  Helvetica,  Times  Roman). 

(b)  Each  page  of  the  proposal  starting 
u  ith  the  Project  Description  and 
including  the  budget  pages,  required 
forms,  and  any  appendices,  should  be 
numbered  sequentially. 

(c)  The  proposal  should  be  stapled  in 
the  upper  left-hand  comer.  Do  not  bind. 
An  original  and  14  copies  (15  total) 
must  be  submitted  in  one  package,  along 
with  10  copies  of  the  "Project 
Summary"  as  a  separate  attachment. 

(d)  If  applicable,  proposals  should 
include  original  illustrations 
(photographs,  color  prints,  etc.)  in  all 
copies  of  the  proposal  to  prevent  loss  of 
meaning  through  poor  quality 
reproduction. 

2.  Cover  Page 

Each  copy  of  each  grant  proposal 
must  contain  an  "Application  for 
Funding,"  Form  CSREES-661.  One  copy 
of  the  application,  preferably  the 
original,  must  contain  the  pen-and-ink 
signature(s)  of  the  proposing  principal 
investigator(s)/project  director(s)  (PI/PD) 
and  the  authorized  organizational 
representative  who  possesses  the 
necessary  authority  to  commit  the 
organization's  time  and  other  relevant 
resources  to  the  project.  Any  proposed 


PI/PD  or  co-Pl/PD  whose  signature  does 
not  appear  on  Form  CSREES-661  will 
not  be  listed  on  any  resulting  grant 
award.  Complete  both  signature  blocks 
located  at  the  bottom  of  the 
"Application  for  Fimding"  form. 

Form  CSREES-661  serves  as  a  source 
document  for  the  CSREES  grant 
database;  it  is  therefore  important  that  it 
be  completed  accurately.  The  following 
items  are  highlighted  as  having  a  high 
potential  for  errors  or 
misinterpretations: 

(a)  Title  of  Project  (Block  6).  The  title 
of  the  project  must  be  brief  (80-character 
maximum),  yet  represent  the  major 
thrust  of  the  effort  being  proposed. 
Project  titles  are  read  by  a  variety  of 
nonscientific  {)eople;  therefore,  highly 
technical  words  or  phraseology  should 
be  avoided  where  possible.  In  addition, 
introductory  phrases  such  as 
"investigation  of,"  "research  on," 
"education  for,"  or  "outreach  that" 
should  not  be  used. 

(b)  Program  to  Which  You  Are 
Applying  (Block  7)  "FFRA." 

(c)  Program  Area  and  Number  (Block 
8).  Either  "RCI"  for  Rural  Community 
Iimovation  or  "HDC"  for  Harnessing 
Demographic  Change  to  Increase  Rural 
Opportimity  should  be  inserted  in  this 
block. 

(d)  Type  of  Award  Request  (Block  13). 
Check  the  block  for  "new." 

(e)  Principal  Investigator(s)/Project 
Director(s)  (PI/PD)  (Block  15).  The 
designation  of  excessive  numbers  of  co- 
PI/PDs  creates  problems  during  final 
review  and  award  processing.  Listing 
multiple  co-PI/PDs,  beyond  those 
required  for  genuine  collaboration,  is 
therefore  discouraged.  Note  that 
providing  a  Social  Security  Number  is 
voluntary,  but  is  an  integral  part  of  the 
CSREES  information  system  and  will 
assist  in  the  processing  of  the  proposal. 

(f)  Type  of^Performing  Oiganization 
(Block  18).  A  check  should  be  placed  in 
the  box  beside  the  type  of  organization 
which  actually  will  carry  out  the  effort. 
For  example,  if  the  proposal  is  being 
submitted  by  an  1862  Land-Grant 
institution  but  the  work  will  be 
performed  in  a  department,  laboratory, 
or  other  organizational  unit  of  an 
agricultural  experiment  station,  box 
"03"  should  be  checked.  If  portions  of 
the  effort  are  to  be  performed  in  several 
departments,  check  the  box  that  applies 
to  the  individual  listed  as  PI/PD  #1  in 
Block  15.a. 

(g)  Other  Possible  Sponsors  (Block 
22).  List  the  names  or  acronyms  of  all 
other  public  or  private  sponsors 
including  other  agencies  within  USDA 
and  other  CSREES  programs  to  which 
your  application  has  been  or  might  be 
sent.  In  the  event  you  decide  to  send 
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your  application  to  another  organization 
or  agency  at  a  later  date,  you  must 
inform  the  identified  CSREES  Program 
Director  as  soon  as  practicable. 
Submitting  your  proposal  to  other 
potential  sponsors  will  not  prejudice  its 
review  by  CSREES:  however,  duplicate 
support  for  the  same  project  will  not  be 
provided. 

3.  Table  of  Contents 

For  consistency  and  ease  in  locating 
information,  each  proposal  must  contain 
a  detailed  Table  of  Contents  just  after 
the  cover  page.  The  Table  of  Contents 
should  contain  page  numbers  for  each 
component  of  the  proposal. 

4.  Project  Summar,- 

The  proposal  must  contain  a  Project 
Summar>'  of  250  words  or  less  on  a 
separate  page  placed  immediately  after 
the  Table  of  Contents  and  not 
numbered.  The  names  and  institutions 
of  all  PLPDs  and  co-PL  PDs  should  be 
listed  on  this  form,  in  addition  to  the 
title  of  the  project.  The  summary  should 
be  a  self-contained,  specific  description 
of  the  activity  to  be  undertaken  and 
should  focus  on:  overall  project  goal{s) 
and  supporting  objectives:  plans  to 
accomplish  the  project  goal(s):  and 
relevance  of  the  project  to  FFRA  goals. 
The  importance  of  a  concise, 
informative  Project  Summary  cannot  be 
overemphasized. 

5.  Project  Description 

The  wTitten  text  may  not  exceed  15 

single-  or  double-spaced  pages  of 
vvntten  text  including  figures  and  tables. 
but  excluding  citations. 

Each  proposal's  Project  Description 
should  contain  the  following; 

(aj  Introduction — .\  clear  statement  of 
the  long-term  goal(si  and  supporting 
ob)ectives  of  the  proposed  activities 
should  be  included.  Summarize  the 
body  of  knowledge  or  other  past 
activities  which  substantiate  the  need 
for  the  proposed  project.  Describe 
ongoing  or  recentlv  completed 
significant  activities  related  to  the 
proposed  proiect  including  the  work  of 
key  project  personnel.  Preliminary 
information  pertinent  to  the  proposed 
project  should  be  included. 

(b)  Relevance  and  significance — The 
objectives'  specific  relationship  to  the 
FFR,^  goals  and  to  the  particular 
program  area  should  be  stated.  Include 
a  description  of  the  significance  of  the 
activit\'  and  its  value  in  improving  rural 
communities  through  research, 
education  and  extension.  Clearly 
describe  the  potential  impact  of  the 
project 

(c)  Approach — The  activities 
proposed  or  problems  being  addressed 


must  be  clearly  stated  and  the 
approaches  being  applied  clearly 
described.  The  following  should  be 
included:  (1)  A  description  of  the 
activities  proposed;  (2)  methods  to  be 
used  in  carrying  out  the  project, 
including  the  feasibility  of  the  methods; 
(3)  expected  outcomes:  (4)  means  by 
which  results  will  be  analyzed, 
assessed,  or  interpreted;  and  (5)  how 
resiilts  or  products  will  be  used. 

(d)  Time  Table — Provide  an  expected 
time  line  for  completing  the  project  in 
the  requested  duiration. 

(e)  Collaborative  Arrangements — 
Identify  collaborations  and  provide  a 
full  explanation  of  the  nature  of  the 
collaborations. 

(fl  Management  Plan — Explain  how 
the  project  will  be  managed  to  ensure 
efficient  administration  of  the  grant  and 
how  activities  will  be  integrated  most 
effectively. 

(g)  Evaluation  and  Monitoring  of 
Project — Provide  a  plan  for  assessing 
and  evaluating  the  accomplishments  of 
the  stated  proposal  objectives  during  the 
project  and  describe  wavs  to  determine 
the  effectiveness  of  the  end  results 
during  and  upon  termination  of  the 
project. 

6.  References  to  Works  Cited  in  the 
Project  Description 

All  references  cited  should  be 
complete,  including  titles  and  all  co- 
authors, and  should  conform  to  an 
accepted  bibliographic  format. 

7.  Appendices  to  Project  Description 

Appendices  to  the  Project  Description 
are  allowed  if  they  are  directly  germane 
to  the  proposed  project  and  are  limited 
to  a  total  of  two  of  the  following:         ,-^ 
reprints  (papers  that  have  been  v" 

published)  and  preprints  (manuscripts 
in  press);  preprints  must  be 
accompanied  by  a  letter  of  acceptance 
from  the  publisher. 

8.  Key  Personnel 

All  key  personnel  who  are  expected  to 
be  involved  in  the  effort  should  be 
clearly  identified.  For  each  person  the 
following  should  be  included: 

(1)  The  roles  and  responsibilities  of 
each  PI/PD  should  be  described; 

(2)  An  estimate  of  time  commitment 
for  each  PI/PD:  and 

(3)  Vitae  of  each  PL  PC.  senior 
associate  and  other  professional 
personnel.  This  section  should  include 
vitae  of  all  key  persons  who  are 
expected  to  work  on  the  project, 
whether  or  not  CSREES  funds  are 
sought  for  their  support  The  vitae 
should  be  limited  to  two  (2)  pages  in 
length,  excluding  publication  lists.  A 
chronological  list  of  all  relevant 


publications  during  the  past  four  (4) 
years,  including  those  in  press,  must  be 
provided  for  each  project  member  for 
which  a  curriculum  vitae  is  provided. 
All  authors  should  be  listed  in  the  same 
order  as  they  appear  on  each  paper 
cited,  along  with  the  title  and  complete 
reference  as  these  usually  appear  in 
bibliographies. 

9.  Conflict-of-interest  List 

A  Conflict-of-interest  List  must  be 
provided  for  all  individuals  identified 
as  key  personnel,  Each  list  should  be  on 
a  separate  page  and  include 
alphabetically  the  full  names  of  the 
individuals  in  the  following  categories: 
fa)  All  collaborators  on  projects  within 
the  past  four  years,  including  current 
and  planned  collaborations;  (b)  all  co- 
authors on  publications  within  the  past 
four  years,  including  pending 
publications  and  submissions;  (c)  all 
persons  in  your  field  with  whom  you 
have  had  a  consulting  or  financial 
arrangement  within  the  past  four  years 
who  stand  to  gain  by  seeing  the  project 
funded;  and  (d)  all  thesis  or 
postdoctoral  advisees/advisors  within 
the  past  four  years  (some  may  wish  to 
call  these  life-time  conflicts).  This  form 
is  necessary  to  assist  program  staff  in 
excluding  from  proposal  review  those 
individuals  who  have  conflicts-of- 
interest  with  the  persormel  in  the  grant 
proposal.  The  Program  Director,  under 
the  specific  area  or  sub-area,  must  be 
informed  of  any  additional  conflicts-of- 
interest  that  arise  after  the  proposal  is 
submitted. 

10.  Collaborative  and/or  Subcontractual 
Arrangements 

If  it  will  be  necessary  to  enter  into 
formal  consulting  or  collaborative 
arrangements  with  others,  such 
arrangements  should  be  fully  explained 
and  justified.  If  the  need  for  consultant 
services  is  anticipated,  the  proposal 
budget  narrative  should  provide  a 
justification  for  the  use  of  such  services, 
a  statement  of  work  to  be  performed,  a 
resume  or  cxirriculum  vitae  for  each 
consultant,  and  rate  of  pay  for  each 
consultant.  For  purposes  of  proposal 
development,  informal  day-to-day 
contacts  between  key  project  personnel 
and  outside  experts  are  not  considered 
to  be  collaborative  arrangements  and 
thus  do  not  need  to  be  detailed. 

All  anticipated  subcontractual 
arrangements  also  should  be  explained 
and  justified  in  this  section.  A  proposed 
statement  of  work  and  a  budget  for  each 
arrangement  involving  the  transfer  of 
substantive  programmatic  work  or  the 
providing  of  financial  assistance  to  a 
third  party  must  be  provided.  A  budget 
narrative  for  all  budget  categories  where 


Federal  Register/ Vol.  66,  No.  77 /Friday,  April  20,  2001 /Notices 


!()■<(.] 


funding  is  requested  is  also  required, 
Agreements  between  departments  or 
other  units  of  your  own  institution  and 
minor  arrangements  with  entities 
outside  of  your  institution  (e.g.,  requests 
for  outside  laboratory  analyses)  are 
excluded  from  this  requirement. 

If  you  expect  to  enter  into 
subcontractual  arrangements,  please 
note  that  the  provisions  contained  in  7 
CFR  Part  3019,  USDA  Uniform 
Administrative  Requirements  for  Grant 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations,  and  the 
general  provisions  contained  in  7  CFR 
Part  3015.20,5.  USDA  Uniform  Federal 
Assistance  Regulations,  flow  down  to 
subrecipients.  In  addition,  required 
clauses  from  7  CFR  3019.40  through 
3019.48  ("Procurement  Standards")  and 
Appendix  .A  (Contract  Provisions")  to 
7  CFR  Part  3019  should  be  included  in 
final  contractual  documents,  and  it  is 
necessary  for  the  subawardee  to  make  a 
certification  relating  to  debarment/ 
suspension  bv  completing  Form  AD- 
1048 

11.  Budget 

(1)  Budget  Form — Prepare  the  budget. 
Form  CSREES-55,  in  accordance  with 
instructions  provided.  Budgets  of  up  to 
a  total  of  S600.000  over  four  years  may 
be  requested  Budgets  should  be 
commensurate  with  activities  proposed. 
A  budget  form  is  required  for  each  year 
of  requested  support.  In  addition,  a 
cumulative  budget  is  required  detailing 
the  requested  total  support  for  the 
overall  project  period.  The  budget  form 
may  be  reproduced  as  needed  by 
applicants.  Funds  may  be  requested 
under  any  of  the  categories  listed  on  the 
fonn,  provided  that  the  item  or  service 
for  which  support  is  requested  is 
allowable  under  the  authorizing 
legislation,  the  applicable  Federal  cost 
principles,  and  these  program 
guidelines,  and  can  be  justified  as 
necessary  for  the  successful  conduct  of 
the  proposed  project.  Applicants  must 
also  include  a  Budget  Narrative  to 
iustif\-  their  budgets  (see  paracraph  (2) 
below.) 

The  following  guidelmes  should  be 
used  in  developing  your  proposal 
budget(s): 

(A)  Salariefi  and  Wages.  Salaries  and 
wages  are  allowable  charges  and  may  be 
requested  for  personnel  who  will  be 
working  on  the  project  in  proportion  to 
the  time  such  personnel  will  devote  to 
the  project   If  sa!ar\  funds  are  requested, 
the  number  of  key  ajid  Other  Personnel 
and  the  number  of  CSREES-Funded 
Work  Months  must  be  shown  in  the 
spaces  provided.  Crant  hinds  ma\  nnt 
he  used  to  augment  the  total  salary  or 


rate  of  salary  of  project  personnel  or  to 
reimburse  them  for  Ume  in  addition  to 
a  regular  full-time  salary  covering  the 
same  general  period  of  employment. 
Salary  funds  requested  must  be 
consistent  with  the  normal  policies  of 
the  institution. 

(B)  Fringe  Benefits.  Funds  may  be 
requested  for  fringe  benefit  costs  if  the 
usual  accounting  practices  of  your 
organization  provide  that  organizational 
contributions  to  employee  benefits 
(social  security,  retirement,  etc.)  be 
treated  as  direct  costs.  Fringe  benefit 
costs  may  be  included  only  for  those 
personnel  whose  salaries  are  charged  as 
a  direct  cost  to  the  project. 

(C)  Nonexpendable  Equipment. 
Nonexpendable  equipment  means 
tangible  nonexpendable  personal 
property  including  exempt  property 
charged  directly  to  the  award  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  (or  lower, 
depending  on  institutional  policy)  or 
more  per  unit.  Qualifying  items  of 
necessary  instrumentation  or  other 
nonexpendable  equipment  should  be 
listed  individually  by  description  and 
estimated  cost  in  the  Budget  Narrative. 
This  applies  to  revised  budgets  as  well, 
as  the  equipment  item{s)  and  amoimt(s) 
may  change. 

(D)  Materials  and  Supplies.  The  types 
of  expendable  materials  and  supplies 
which  are  required  to  carry  out  the 
project  should  be  indicated  in  general 
terms  with  estimated  costs  in  the  Budget 
Narrative. 

(E)  Travel.  The  type,  destination  and 
specific  purpose  of  travel  and  its 
relationship  to  project  objectives  should 
be  described  briefly  and  justified.  If 
foreign  travel  is  proposed,  the  coxmtry 
to  be  visited,  the  specific  purpose  of  the 
travel,  a  brief  itinerary,  inclusive  dates 
of  travel,  and  estimated  cost  must  be 
provided  for  each  trip.  Airfare 
allowances  normally  will  not  exceed 
round-trip  jet  economy  air 
accommodations.  U.S.  flag  carriers  must 
be  used  when  available.  See  7  CFR  Part 
3015.205(b)(4)  for  further  guidance. 

(F)  Publication  Costs/Page  Charges. 
Include  anticipated  costs  associated 
with  print  and  electronic  publications 
^preparing  and  publishing  results 

iiK  .iiidiiii.'  I'diir  charges,  necessary 
illu>tr,  t;    n^      nd  the  cost  of  a 
rea>i  n,ii  i.  i    iinber  of  coverless 
r>  [  rmis),  websites  and  audio-visual 
materials  that  will  be  produced. 
Photocopying  and  printing  brochures, 
etc.,  should  be  shown  in  Section  (H), 
"All  Other  Direct  Costs"  of  Form 
CSREES-55. 

'G)  Computer  (ADPE)  Costs. 
KeirIlt)ur'>^^ment  for  the  costs  of  using 
specialized  facilities  (such  as  a 


university-  or  department-controlled 
computer  mainframe  or  data  processing 
center)  may  be  requested  if  such 
services  are  required  for  completion  of 
the  work. 

(H)  All  Other  Direct  Costs. 
Anticipated  direct  project  charges  not 
included  in  other  budget  categories 
must  be  itemized  with  estimated  costs 
and  justified  in  the  Budget  Narrative. 
This  also  applies  to  revised  budgets,  as 
the  item(s)  and  dollar  amount(s)  may 
change.  Examples  may  include  space 
rental  at  remote  locations, 
subcontractual  costs,  consulting 
services,  telephone,  facsimile,  shipping 
costs,  and  fees  necessary  for  laboratory 
analyses.  You  are  encouraged  to  consiilt 
the  "Instructions  for  Completing  Form 
CSREES-55,  Budget,"  of  the 
Application  Kit  for  detailed  guidance 
relating  to  this  budget  category. 

(1)  Indirect  Costs — Section  1462  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3310)  limits  indirect 
costs  for  this  program  to  1 9  percent  of 
total  Federal  funds  provided  under  each 
award.  Therefore,  the  recovery  of 
indirect  costs  imder  this  program  may 
not  exceed  the  lesser  of  the  institution's 
official  negotiated  indirect  cost  rate  or 
the  equivalent  of  19  percent  of  total 
Federal  funds  awarded.  Another  method 
of  calculating  the  maximum  allowable  is 
23.456  percent  of  the  total  direct  costs. 
If  no  rate  has  been  negotiated,  a 
reasonable  dollar  amount  (equivalent  to 
or  less  than  19  percent  of  total  Federal 
funds  requested)  in  lieu  of  indirect  costs 
may  be  requested,  subject  to  approval  by 
USDA. 

(2)  Budget  Narrative— Ml  budget 
categories  for  which  support  is 
requested,  with  the  exception  of  Indirect 
Costs,  must  be  individually  listed  (with 
costs)  and  justified  on  a  separate  sheet 
of  paper  and  placed  immediately  behind 
the  Budget  Form. 

(3)  Matching  Funds — Explanations  of 
matching  funds  or  lack  thereof  on 
commodity-specific  projects  also  are  to 
be  included  in  the  Budget  Narrative.  If 
an  applicant  concludes  that  matching 
funds  are  not  required  as  specified  in 
Part  I.  E..  a  justification  should  be 
included.  CSREES  will  consider  this 
justification  when  ascertaining  final 
matching  requirements.  CSREES  retains 
the  right  to  make  final  determinations 
regarding  matching  requirements. 

For  those  grants  requiring  matching 
funds  as  specified  in  Part  I.  E..  proposals 
should  include  written  verification  of 
conmiitments  of  any  matching  support 
(including  both  cash  and  in-kind 
contributions)  from  third  parties. 
Written  verification  means: 
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(a)  For  any  third  party  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  appbcant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor;  (2)  the  name  of  the 
applicant  organization;  (3)  the  title  of 
the  project  for  which  the  donation  is 
made;  (4)  the  dollar  amount  of  the  cash 
donation;  and  (5)  a  statement  that  the 
donor  will  pay  the  cash  contribution 
during  the  grant  period;  and 

(b)  For  any  third  party  in-kind 
contributions,  a  separate  pledge 
agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor;  (2)  the  name  of  the 
applicant  organization:  (3)  the  title  of 
the  project  for  which  the  donation  is 
made;  (4)  a  good  faith  estimate  of  the 
current  fair  market  value  of  the  third 
party  in-kind  contribution;  and  (5)  a 
statement  that  the  donor  will  make  the 
contribution  during  the  grant  period. 

The  sources  and  amount  of  all 
matching  support  from  outside  the 
applicant  institution  should  be 
summarized  on  a  separate  page  and 
placed  in  the  proposal  immediately 
following  the  Budget  Narrative.  All 
pledge  agreements  must  be  placed  in  the 
proposal  immediately  following  the 
summary  of  matching  support. 

The  value  of  applicant  contributions 
to  the  project  shall  be  established  in 
accordance  with  applicable  cost 
principles.  Applicants  should  refer  to 
0MB  Circulars  A-21,  Cost  Principles  for 
Educational  Institutions;  A-87,  Cost 
Principles  for  State,  Local  and  Indian 
Tribal  Governments;  A-122,  Cost 
Principles  for  Non-Profit  Organizations; 
and  for  for-profit  organizations,  the  cost 
principles  in  the  Federal  Acquisition 
Regulation  at  48  CFR  Subpart  31.2  (see 
7  CFR  3015.194). 

12.  Current  and  Pending  Support 

All  proposals  must  contain  Form 
CSREES-663  listing  other  current  public 
or  private  support  (including  in-house 
support)  to  which  key  personnel 
identified  in  the  proposal  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
person(s)  involved  is  included  in  the 
budget.  Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by.  or  that  will  be 
submitted  in  the  near  future  to,  other 
possible  sponsors,  including  other 
USDA  Programs  or  agencies.  Concurrent 


submission  of  identical  or  similar 
proposals  to  the  possible  sponsors  will 
not  prejudice  proposal  review  or 
evaluation  by  CSREES.  However,  a 
proposal  that  duplicates  or  overlaps 
substantially  with  a  proposal  already 
reviewed  and  funded  (or  to  be  funded) 
by  another  organization  or  agency  will 
not  be  funded  under  this  program.  Kntp 
that  the  project  being  proposed  should 
be  included  in  the  pending  section  of 
the  form. 

13.  Assurance  Statement(s)  (Form 
CSREES-662) 

A  number  of  situations  encountered 
in  the  conduct  of  projects  require 
special  assurances,  supporting 
documentation,  etc.,  before  funding  can 
be  approved  for  the  project.  In  addition. 
to  any  other  situation  that  may  exist 
with  regard  to  a  particular  project,  it  is 
expected  that  some  applications 
submitted  in  response  to  these 
guidelines  will  involve  the  following: 

a.  Recombinant  DNA  or  RNA 
Research.  As  stated  in  7  CFR  Part 
3015.205  (b)(3},  all  key  personnel 
identified  in  the  proposal  and  all 
endorsing  officials  of  the  proposing 
organization  are  required  to  comply 
with  the  guidelines  established  by  the 
National  Institutes  of  Health  entitled. 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules,"  as 
revised.  If  your  project  proposes  to  use 
recombinant  DNA  or  RNA  techniques, 
you  must  so  indicate  by  checking  the 
"yes"  box  in  Block  19  of  Form  CSREES- 
661  (the  Cover  Page)  and  by  completing 
Section  A  of  Form  CSREES-662  For 
applicable  proposals  recommended  for 
funding.  Institutional  Biosafety 
Committee  approval  is  required  before 
CSREES  funds  will  be  released. 

b.  Animal  Care.  Responsibility  for  the 
humane  care  and  treatment  of  live 
vertebrate  animals  used  in  any  grant 
project  supported  with  funds  provided 
by  CSREES  rests  with  the  performing 
organization.  Where  a  project  involves 
the  use  of  living  vertebrate  animals  for 
experimental  purposes,  all  key  project 
personnel  identified  in  a  proposal  and 
all  endorsing  officials  of  the  proposing 
organization  are  required  to  comply 
with  the  applicable  provisions  of  the 
Animal  Welfare  Act  of  1966  (7  U.S.C. 
2131  et  seq  and  the  regulations 
promulgated  thereunder  by  the 
Secretary  in  9  CFR  Parts  1,  2,  3,  and  4 
pertaining  to  the  care,  handling,  and 
treatment  of  these  animals.  If  your 
project  will  involve  these  animals,  you 
should  check  "yes"  in  block  20  of  Form 
CSREES-661  and  complete  Section  B  of 
Form  CSREES-662.  In  the  event  a 
project  involving  the  use  of  live 
vertebrate  animals  results  in  a  grant 


avvard.  funds  will  be  released  only  after 
the  Institutional  Animal  Care  and  Use 
Committee  has  approved  the  project. 

c  Protection  of  Human  Subjert.'i. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  grant  project  supported 
with  funds  provided  by  CSREES  rests 
with  the  performing  organization. 
Guidance  on  this  issue  is  contained  in 
the  National  Research  Act,  Pub.  L.  No. 
93-348  and  implementing  regulations 
promulgated  by  the  Department  under  7 
CFR  Part  Ic  If  you  propose  to  use 
human  subjects  for  experimental 
purposes  in  your  project,  you  should 
check  the  "ves"  box  in  Block  21  of  Form 
CSREES-661  and  complete  Section  C  of 
Form  CSREES-662.  In  the  event  a 
project  involving  human  subjects  results 
in  a  grant  award,  funds  will  be  released 
only  after  the  appropriate  Institutional 
Review  Board  has  approved  the  project. 
The  approval  must  have  been  received 
at  most  one  year  prior  to  the  grant 
award. 

14.  Certifications 

Note  that  by  signing  Form  CSREES- 
661  the  applicant  is  providing 
certifications  required  by  7  CFR  Part 
3017,  regarding  Debarment  and 
Suspension  and  Drug  Free  Workplace, 
and  7  CFR  Part  3018.  regarding 
Lobbying.  The  certification  forms  are 
included  in  the  application  package  for 
informational  purposes  only.  These 
forms  should  not  be  submitted  with  the 
proposal  since  by  signing  form 
CSREES-661  your  organization  is 
providing  the  required  certifications.  If 
the  project  will  involve  a  subcontractor 
or  consultant,  the  subcontractor/ 
consultant  should  submit  a  form  AD- 
1048  to  the  grantee  organization  for 
retention  in  their  records.  This  form 
should  not  be  submitted  to  USDA. 

15.  Compliance  With  the  National 
Environmental  Policy  Act  (NEPA),  Form 
CSREES-1234 

As  outlined  in  7  CFR  Part  3407  (the 
CSREES  supplemental  regulations 
implementing  NEPA).  the 
environmental  data  for  any  proposed 
project  is  to  be  provided  to  CSREES  so 
that  CSREES  may  determine  whether 
aiiy  further  action  is  needed.  In  some 
cases,  the  preparation  of  environmental 
data  may  not  be  required.  Certain 
categories  of  actions  are  excluded  from 
the  requirements  of  NEPA, 

In  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  the  possible 
environmental  impacts  of  a  particular 
project  is  necessary;  therefore.  Form 
CSr|PS-1234.  "NEPA  Exclusions 
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Form."  must  be  included  in  the 

proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefore.  If  it 
is  the  applicant' s  opinion  that  the 
proposed  project  falls  within  the 
categorical  e.xclusions.  the  specific 
exclusion(s)  must  be  identified   Form 
CSREES-1234  and  supporting 
documentation  should  be  included  as 
the  last  page  of  this  proposal. 

Even  though  a  project  may  fall  withiri 
the  categorical  exclusions.  CSREES  ma\ 
determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activuv.  if 
substantial  controversy  on 
environmental  grounds  exists  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  effect 

C.  Subwissmrt  of  Proposals 

1.  When  To  Submit  (Deadline  Date) 

Proposals  must  be  received  on  or 
before  ,5:00  P.M..  lune  19.  2001 
Proposals  received  after  this  date  will 
not  be  considered  for  funding 

2.  What  to  Submit 

An  original  and  14  copies  must  h^ 
submitted.  In  addition  submit  10  copies 
of  the  proposals  Protect  Summary   .Ml 
copies  of  the  proposals  and  the  Project 
Summaries  must  be  submitted  in  one 
package 

3.  Where  to  Submit 

Applicants  are  strongly  encouraged  to 
submit  completed  proposals  via 
overnight  mail  or  deliver)-  service  to 
ensure  timely  receipt  by  the  USDA,  The 
address  for  hand-delivered  proposals  or 
proposals  submitted  using  an  express 
mail  or  overnight  courier  service  is: 
Fund  for  Rural  America,  c/o  Proposal 
Services  Unit,  Cooperative  State 
Research,  Education,  and  Extension 
Service.  U.S.  Department  of  Agriculture, 
Room  1307.  Waterfront  Centre.  800  9th 
Street.  SW,.  Washington,  DC  20024. 
Telephone;  202-205-0241 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Fimd  for  Rural  America,  c/o 
Proposal  Services  Unit.  Cooperative 
State  Research,  Education,  and 
Extension  Service.  US  Department  of 
Agriculture,  STOP  2245.  1400 
Independence  Avenue,  SW 
Washington,  DC  20250-2245, 
Telephone:  202-205-0241. 

D  Acknowledgment  of  Proposals 

The  receipt  of  proposals  will  be 
acknowledged  by  e-mail.  Therefore, 
applicants  are  encouraged  to  provide  e- 


mail  addresses,  where  designated,  on 
the  Form  CSREES-661.  If  the 
applicant's  e-mail  address  is  not 
indicated,  CSREES  will  acknowledge 
receipt  of  the  proposal  by  letter. 

Once  the  proposal  has  been  assigned 
an  identification  number,  please  cite 
that  number  on  all  future 
correspondence.  If  the  applicant  does 
not  receive  an  acknowledgment  within 
60  days  of  the  submission  deadline, 
please  contact  the  Program  Director, 

E  Current  Hestarch  Information  System 

iCRIS) 

For  research  projects  CRIS  Forms  AD- 
416  and  AD-41 7,  will  be  requested  if  a 
proposal  is  identified  for  funding.  In 
addition,  grantees  will  be  asked  to 
vubrnit  annual  CRIS  progress  reports. 

Part  IV.  Review  Process 

A.  General 

Each  proposal  will  be  evaluated  in  a 
three-part  process.  First,  each  proposal 
will  be  screened  to  ensure  that  it  falls 
within  the  scope  of  the  request  for 
proposals.  Proposals  that  do  not  fall 
within  the  guidelines  as  stated  in  this 
KFP  including  the  Program  Area 
Description,  will  be  eliminated  from 
competition  and  returned  to  the 
applicant.  Second,  proposals  that  meet 
these  guidelines  will  be  evaluated  by  a 
peer  review  panel  which  will  provide 
written  comments  on  and  discuss  each 
proposal  prior  to  recommending 
applications  for  funding. 

The  peer  review  panel  will  be 
composed  of  persons  who  are  uniquely 
qualified  by  training  and  experience  in 
their  respective  fields  to  render  expert 
ad\  icp  on  the  merit,  quality  and 
relevance  of  the  proposals.  This  training 
and  experience  includes  academic 
training  in  research,  education  and 
extension  as  well  as  practical 
experience  in  community-related  issues. 
Peer  review  panel  members  will  be 
selected  in  such  a  way  as  to  form  a 
diverse  group  of  individuals 
characterized  by  the  following:  (a) 
Academicians  with  relevant  research, 
education  or  extension  training  and 
experience;  (bj  practitioners,  including 
an  appropriate  mix  of  producers, 
entrepreneurs,  consumers,  community 
leaders,  consultants,  etc.);  (c)  a  variety 
of  organizational  types  (e.g.,  colleges, 
iini\  ersities,  industiy,  state  and  Federal 
agencies,  private  profit  and  non-profit 
organizations):  (d)  a  variety  of 
geographic  locations:  and  (e)  a  broad 
gender  ethnic,  racial,  and  age 
representation. 

In  addition  to  peer  review,  the 
National  .Agricultural  Research, 
Extension  Education,  and  Economics 


Advisory  Board  will  as.sess  the 
relevance  of  projects  recommended  for 
funding  toward  achieving  the 
programmatic  goals  of  the  FFRA. 

B.  Evaluation  Factors 

The  review  of  applications  submitted 
for  funding  consideration  will  consist  of 
a  technical  evaluation  conducted  by 
CSREES  using  the  competitive  peer 
review  process.  The  following 
evaluation  factors  will  be  applied.  All 
evaluation  factors  will  be  weighted 
equally. 

1.  Merit:  Scientific,  technical,  or 
educational  merit;  Well  defined 
problem;  clearly  defined  objectives; 
appropriateness  of  approach,  (including 
selection  of  proper  approach  to  address 
systems,  multifaceted,  or 
multidisciplinary  problems); 
demonstrated  integration  of  components 
(such  as  research,  education  and 
extension  components);  degree  of 
feasibility;  soundness  and  effectiveness 
of  management  plan. 

2.  Quality:  Creativity  and 
innovativeness  in  addressing  problem 
and  issues;  selection  of  appropriate  and 
qualified  individuals  to  address 
problem;  competence  and  experience  of 
persoimel;  effective  utilization  of 
knowledge  base  in  addressing  problem; 
and  potential  to  contribute  solutions  to 
stated  problem. 

3.  Relevance:  Proposal  advances 
purposes  for  Federally  supported 
research,  education,  and  extension  of 
Section  1402  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C. 
3101);  potential  to  contribute  to 
economic  diversification  and 
sustainable  development  of  rural 
communities;  identification  and 
involvement  of  stakeholders; 
involvement  of  communities  of  interest 
and  stadceholders  in  the  identification  of 
problems  set  forth  in  proposal;  and 
partnership  with  those  affected  by  the 
outcome. 

C.  Conflicts-of-Interest  and 
Confidentiality 

During  the  peer  evaluation  process, 
extreme  care  will  be  taken  to  prevent 
any  actual  or  perceived  conflicts-of- 
interest  that  may  impact  review  or 
evaluation.  For  the  purpose  of 
determining  conflicts-of-interest.  the 
academic  and  administrative  autonomy 
of  an  institution  shall  be  determined  by 
reference  to  the  2000  Higher  Education 
Directory,  published  by  Higher 
Education  Publications,  Inc.,  6400 
Arlington  Boulevard,  Suite  648,  Falls 
Church,  Virginia  22042.  Phone:  (703) 
532-2305. 
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Names  of  submitting  institutions  and 
individuals,  as  well  as  proposal  content 
and  peer  evaluations,  will  be  kept 
confidential,  except  to  those  involved  in 
the  review  process,  to  the  extent 
permitted  by  law.  In  addition,  the 
identities  of  peer  reviewers  will  remain 
confidential  throughout  the  entire 
review  process.  Therefore,  the  names  of 
reviewers  will  not  be  released  to 
applicants.  At  the  end  of  the  fiscal  year, 
names  of  panelists  will  be  made 
available  in  such  a  way  that  the 
panelists  cannot  be  identified  with  the 
review  of  any  particular  proposal. 

Part  \  .  .\dditiona]  Information 

A.  Access  To  Review  Information 

Copies  of  summary  reviews,  not 
including  the  identity  of  reviewers,  vrill 
be  sent  to  the  applicant  PI/PD  after  the 
review  process  has  been  completed. 

B.  Grant  Awards 

(1)  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  of 
CSREES  shall  make  grants  to  those 
responsible,  eligible  applicants  whose 
proposals  are  judged  most  meritorious 
under  the  procedures  set  forth  in  this 
RFP.  The  date  specified  by  the 
Administrator  as  the  effective  date  of 
the  grant  shall  be  no  later  than 
September  30.  It  should  be  noted  that 
the  project  need  not  be  initiated  on  the 
grant  effective  date,  but  as  soon 
thereafter  as  practical  so  that  project 
goals  may  be  attained  within  the  funded 
proiect  period.  All  funds  granted  by 
CSREES  under  this  RFP  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations, 
the  terms  and  conditions  of  the  award, 
the  applicable  Federal  cost  principles, 
and  the  Department's  assistance 
regulations  (parts  3015.  3016,  and  3019 
of7CFR). 

(2)  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  applicant  shall  be 
submitted  on  a  one-time  basis  as  part  of 
the  responsibility  determination  prior  to 
the  award  of  a  grant  identified  under 
this  RFP,  if  such  information  has  not 
been  provided  previously  under  this  or 
another  CSREES  program.  CSREES  will 
provide  copies  of  forms  recommended 
for  use  in  fulfilling  these  requirements 
as  part  of  the  preaward  process. 


(3)  Grant  Award  Document  and  Notice 
of  Grant  Award 

The  grant  award  document  shall 
include  at  a  minimum  the  following: 

(a)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  a 
grant  under  the  terms  of  this  request  for 
proposals; 

(b)  Title  of  project; 

(c)  Name(s)  and  address(es)  of 
principal  investigator(s)  chosen  to  direct 
and  control  approved  activities; 

(d)  Identifying  grant  number  assigned 
by  the  Department; 

(e)  Project  period,  specifying  the 
amoiint  of  time  the  Department  intends 
to  support  the  project  without  requiring 
recompetition  for  funds; 

(f)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  diuing  the  project  period; 

(g)  Legal  authoritylies)  under  which 
the  grant  is  awarded; 

(h)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

(i)  Other  information  or  provisions 
deemed  necessary  by  CSREES  to  carry 
out  its  respective  granting  activities  or 
to  accomplish  the  purpose  of  a 
particular  grant. 

The  notice  of  grant  award,  in  the  form 
of  a  letter,  will  be  prepared  and  will 
provide  pertinent  instructions  or 
information  to  the  grantee  that  is  not 
included  in  the  grant  award  document. 

C.  Funding  Mechanism 

The  mechanism  by  which  grants  may 
be  awarded  is  a  Standard  grant.  This  is 
a  funding  mechanism  whereby  the 
Department  agrees  to  support  a 
specified  level  of  effort  for  a 
predetermined  time  period  without  the 
aimounced  intention  of  providing 
additional  support  at  a  future  date. 

D.  Use  of  Funds;  Changes 

(1)  Delegation  of  Fiscal  Responsibility 

Unless  the  terms  and  conditions  of 
the  grant  state  otherwise,  the  grantee 
may  not  in  whole  or  in  part  delegate  or 
transfer  to  another  person,  institution, 
or  organization  the  responsibility  for  use 
or  expenditure  of  grant  funds. 

(2)  Changes  in  Project  Plans 

(a)  The  permissible  changes  by  the 
grantee,  PI/PD(s),  or  other  key  proiect 
personnel  in  the  approved  pro)ect  grant 
shall  be  limited  to  changes  in 
methodology,  techniques,  or  other 
similar  aspects  of  the  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  or  the  Pl/PD(sj  is 
uncertain  as  to  whether  a  change 


complies  with  this  provision,  the 
question  must  be  referred  to  the  CSREES 
Authorized  Departmental  Officer  (ADO) 
for  a  final  determination. 

(b)  Changes  in  approved  goals  or 
objectives  shall  be  requested  by  the 
grantee  and  approved  m  writing  by  the 
ADO  prior  to  effecting  such  changes.  In 
no  event  shall  requests  for  such  changes 
be  approved  which  are  outside  the 
scope  of  the  original  approved  project, 

(c)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  kev  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
ADO  prior  to  effecting  such  changes. 

(d)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to  effecting 
such  transfers,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
the  grant, 

I'e)  Changes  in  Project  Period:  The 
project  period  may  be  extended  by 
CSREES  without  additional  financial 
support,  for  such  additional  period(s)  as 
the  ADO  determines  may  be  necessary 
to  complete  or  fulfill  the  purposes  of  an 
approved  project.  Institutions  of  higher 
education  and  other  non-profit 
institutions  by  regulation  can  receive 
only  one  extension  for  a  period  not  to 
exceed  12  months.  7  CFR  3019, 25(e)(2). 
Any  extension  of  time  shall  be 
conditioned  upon  prior  request  by  the 
grantee  and  approval  in  writing  by  the 
ADO,  unless  prescribed  otherwise  in  the 
terms  and  conditions  of  a  grant,  but  in 
no  case  shall  a  grant  period  of 
performance  exceed  5  years, 

if]  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to 
instituting  such  changes  if  the  revision 
will  involve  transfers  or  expenditures  of 
amounts  requiring  prior  approval  as  set 
forth  m  the  applicable  Federal  cost 
principles.  Departmental  regulations,  or 
grant  award, 

E.  Applicable  Federal  Statutes  and 
Regulations 

Several  other  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 
grants  awarded  under  this  program. 
These  include,  but  are  not  limited  to: 

7  CFR  Part  1.  subpart  A— USD.A 
implementation  of  the  Freedom  of 
Information  Act, 

7  CFR  Part  3— USDA  implementation 
of  OMB  Circular  No,  A-129  regarding 
debt  collection. 
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7  CFR  Part  15,  subpart  A— USD  A 
:  inplementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

7  CFR  Part  3015— USD  A  Uniform 
Federal  Assistance  Regulations, 
implpmenting  0MB  directives  (i.e., 
I  if!  iilfir  Nos.  A-21  and  A-122)  and 
:iii  (  rsiorating  provisions  of  31  U.S.C. 
b3(i  l-fj^ns  Hs  well  as  general  policy 
reqmn  mt'iT^  applicable  to  recipients  of 
Department rti  financial  assistance. 

^  CFR  Pdrt  iiiih -^-Uniform 
Aiiniinistrdti'.f  Kfiiuirements  for  Grants 
v.-  Aurt'eiTiPnts  to  State 

ill]"" I   ^[)A 

''A  L'j  Lna-erninentwide 
Debarment  and  .Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Dru{;-Free  Workplace  (.r.mts). 

7  CFR  Part  3018~i  sfJA 
implementation    n  Ke'-tiK  tinns  on 
Lobbying,  Impo-,cs  pf^liii)!*;:  :,<  and 
requirements  fc-i  iiiNC  ;ii^urt'  ,iii,l 
certification  related  to  lobbying  on 
recipients  of  Fedf-rnl  ;  iuifr.tcts.  grants, 
cooperative  4tireenie;i!-   .ijui  loans. 

~  CFR  Fart  ^iiHf     ]  's[iA  Uniform 


diiii  i.()(  <i!  C 

7  f:FR  V.-H 

implem 


)er4!i 


nicii 


Adniinistrativp  Reij 
and  Other  Ai::;n'eriie 
of  Higher  F.duc  <i!!i  •! 
Other  Ndiipniiit  ( )r>^ 

7  CFR  Part  3052— USDA 
implementatjnn  rf  ONfP  Circular  No.  A- 


;ire[isents  for  Grants 
n-  \\  ith  Institutions 
.Hospitals,  and 
duizations. 


133,  Audits  of  btaies,  Local 
Governments,  and  Non-profit 
Organizations. 

7  CFR  Part  3407— CSREES 
supplemental  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969. 

29  U.S.C.  794  (section  504, 
Rehabilitation  Act  of  1973)  and  7  CFR 
Part  15b  (USDA  implementation  of 
statute) — prohibiting  discrimination 
based  upon  disability  in  Federally 
assisted  programs. 

35  U.S.C.  200  et  seq.— Bayh-Dole  Act, 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  imiversities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  Part  401). 

F.  Confidential  Aspects  of  Proposals 
and  Awards 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  CSREES 
transactions,  available  to  the  public 
upon  specific  request.  Information  that 
the  Secretary  determines  to  be  of  a 
confidential,  privileged,  or  proprietary 
nature  v^rill  be  held  in  confidence  to  the 
extent  permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  confidential, 
privileged,  or  proprietary  should  be 


clearly  marked  wilhui  the  propo^di.  The 
original  copy  of  a  proposal  that  does  not 
result  in  a  grant  will  be  retained  by  the 
CSREES  for  a  period  of  one  year.  Other 
copies  will  be  destroyed.  Such  a 
proposal  will  be  released  only  with  the 
consent  of  the  applicant  or  to  the  extent 
required  by  law.  A  proposal  may  be 
withdrawn  at  any  time  prior  to  the  final 
action  thereon. 

G.  Regulatory  Information 

For  the  reasons  set  forth  in  the  final 
Rule-related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29114.  June  24,  1983), 
this  program  is  excluded  from  the  scope 
of  the  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  Under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35),  the 
collection  of  information  requirements 
contained  in  this  Notice  have  been 
approved  under  0MB  Document  No. 
0524-0022. 

Done  at  Washington,  DC,  this  13th  day  of 
April  2001. 

Louise  Ebaugh, 

Acting  Administrator,  Cooperative  State 
Research,  Education,  and  Extension  Service. 
[FR  Doc.  01-9745  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24CFR  Parts 

[Docket  No   FR^635-P-01] 

RIN  2501-AC77 

Temporary  Assistance  for  Needy 
Families  (TANF)  Program:  Conforming 
Changes  to  Annual  Income 
Requirements  for  HUD  s  Public 
Housing  and  Section  8  Assistance 
Programs 

agency:  Office  of  the  Secretary,  HUD. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
update  and  clarify  HUD's  annual 
income  requirements  for  its  public 
housing  and  Section  8  assistance 
programs.  Specifically,  the  proposed 
rule  would  clarify  that  aimual  income 
includes  payments  imder  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  program,  but  only  to 
the  extent  such  payments  qualify  as 

assistance"  under  the  TANF  program 
regulations  issued  by  the  Department  of 
Health  and  Human  Services  and  are  not 
otherwise  excluded  under  HUD's 
regulation.  HUD  believes  that  the 
proposed  clarifications  will  make  the 
innual  income  requirements  easier  to 
understand  for  both  program 
participants  and  public  housing 
agencies  The  proposed  changes  would 
ensure  greater  conformity  between 
HUD's  annual  income  requirements  and 
the  TANF  program  regulations. 
DATES:  Comments  Due  Date:  June  19, 

ADDRESSES:  interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Regulations 
Division,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW..  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdavs  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Amaudo.  Senior  Programs 
Manager,  Department  of  Housing  and 
I  rban  Development.  Office  of  Public 
and  Indian  Housing.  451  Seventh  Street, 
SW..  Room  4222.  Washington.  DC 
20410;  telephone  (202)  708-0744  (this  is 
not  a  toll-free  telephone  number). 
Persons  with  hearing  or  speech 
disabilities  may  access  this  number  via 


TTY  by  calling  the  toil-tree  Federal 
Information  Relav  Ser\'ice  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION: 

1.  tidckgruund 

A.  HUD's  Annual  Income  Requirements 

HUD's  regulations  at  24  CFR  part  5, 
subpart  F  establish  requirements 
governing  the  determination  of  armual 
income  of  families  who  apply  for.  or 
receive  assistance  under,  the  Section  8 
and  public  housing  programs.  The 
definition  of  "annual  income"  for  these 
programs  is  located  at  §  5.609.  The  HUD 
regulations  define  "annual  income"  to 
mean  all  amounts,  monetary  or  not, 
which: 

•  Go  to,  or  on  behalf  of,  the  family 
head  or  spouse  (even  if  temporarily 
absent)  or  to  any  other  family  member; 

•  Are  anticipated  to  be  received  from 
a  source  outside  the  family  during  the 
upcoming  12  month  period:  and 

•  Are  not  excluded  under  §  5.609(c) 
Paragraph  (b)  of  §  5.609  provides 

several  examples  of  amounts  considered 
annual  income,  including  "welfare 
assistance"  payments  (see  §  5.609fb)(6)). 
Additionally,  §  5.609(b)(6)  provides 
rules  for  determining  the  amount  of 
income  when  the  welfare  assistance 
payment  includes  an  amount 
specifically  designated  for  shelter  and 
utilities  that  is  subject  to  adjustment  by 
the  welfare  assistance  agency  in 
accordance  with  the  actual  costs  of 
these  items.  The  term  "welfare 
assistance"  is  defined  at  §  5  603.  wliich 
states  the  definitions  of  terms  used 
throughout  24  CFR  part  5,  subpart  F. 
Specifically,  this  term  is  defined  to 
mean  "[wjelfare  or  other  payments  to 
families  or  individuals,  based  on  need, 
that  are  made  under  programs  funded. 
separately  or  jointly,  by  Federal,  State  or 
local  governments." 

B.  "Assistance"  Under  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
Program 

HUD's  definition  of  "welfare 
assistance"  at  §  5.603  includes 
assistance  provided  under  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  program.  The  TANF 
program  was  established  pursuant  to  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1 996 
(Public  Law  104-193,  approved  August 
22,  1996)  (PRWORA).  This  legislation 
enacted  comprehensive  reforms  that 
changed  the  nation's  welfare  system 
dramaUcally.  The  PRWORA  reforms 
placed  a  new  focus  on  moving 
recipients  into  work  and  time  limits  on 
assistance.  The  TANF  block  grant 
program  replaced  the  existing  wf'lfari^ 


program  known  as  Aid  to  Families  with 
Dependent  Children  l-^FDC),  which 
provided  cash  assistance  to  needy 
families  on  an  entitlement  basis.  It  also 
replaced  the  related  programs  known  as 
the  !ob  Opportunities  and  Basic  Skills 
Training  program  (JOBSJ  and 
Emergency  Assistance  (EA). 

The  TANF  program  is  administered 
by  the  U.S.  Department  of  Idealth  and 
Human  Services  (HHS),  which  has 
issued  implementing  regulations  in 
parts  260  through  265  of  title  45  of  the 
Code  of  Federal  Regulations  The  HHS 
regulations  were  established  by  final 
rule  published  on  April  12.  1999  (64  FR 
17720).  The  HHS  final  rule  followed 
publication  of  a  .November  20.  1997 
proposed  rule  (62  FR  62124)  and  took 
into  consideration  the  public  comments 
received  on  the  proposed  rule.  The  final 
rule  became  effective  on  October  1, 
1999 

The  T.ANF  program  regulations  define 
the  term    assistance"  at  45  CFR  260.31: 

§  260.31     What  does  tt^  term    assistance" 
mean? 

(a)(1)  The  term  "assistance"  includes  cash, 
payments,  vouchers,  and  other  forms  of 
benefits  designed  to  meet  a  family's  ongoing 
basic  needs  (i.e..  for  food,  clothing,  shelter, 
utilities,  household  goods,  personal  care 
items,  and  general  incidental  expenses). 

(2)  It  includes  such  benefits  even  when 
they  are: 

(i)  Provided  in  the  form  of  payments  by  a 
TANF  agency,  or  other  agency  on  its  behalf, 
to  individual  recipients;  and 

(ii)  Conditioned  on  participation  in  work 
experience  or  community  service  (or  any 
other  work  activity  under  261.30  of  this 
chapter). 

(3)  Except  where  excluded  under 
paragraph  (b)  of  this  section,  it  also  includes 
supportive  services  such  as  transportation 
and  child  care  provided  to  families  who  are 
not  employed. 

The  regulation  at  45  CFR  260  31(b) 
also  specifies  what  types  of  benefits  are 
not  considered  'assistance"  for 
purposes  of  the  TANF  program; 

fb)  [The  term  "assistance")  excludes: 

(1)  Nonrecurrent,  short-term  benefits  that: 
(i)  Are  designed  to  deal  with  a  specific 

crisis  situation  or  episode  of  need; 

(ii)  Are  not  intended  to  meet  recurrent  or 
ongoing  needs;  and 

(iii)  Will  not  extend  beyond  four  months. 

(2)  Work  subsidies  (i.e.,  payments  to 
employers  or  third  parties  to  help  cover  the 
costs  of  employee  wages,  benefits, 
supervision,  and  training); 

(3)  Supportive  services  such  as  child  care 
and  transportation  provided  to  families  who 
are  employed; 

(4)  Refundable  earned  income  tax  credits; 

(5)  Contributions  to,  and  distributions 
from,  Individual  Development  Accounts; 
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(6)  Services  such  as  counseling,  case 
management,  peer  support,  child  care 
information  and  referral,  transitional 
services,  job  retention,  job  advancement,  and 
other  employment-related  services  that  do 
not  provide  basic  income  support;  and 

(7)  Transportation  benefits  provided  under 
a  Job  Access  or  Reverse  Commute  project, 
pursuant  to  section  404(k)  of  [the  Social 
Security]  Act,  to  an  individual  who  is  not 
othervkfise  receiving  assistance. 

II  This  Proposed  Rule 

Thib  [snipnsed  rule  would  make  two 
chdngf'^  df'^igned  to  clarify  the 
relationship  between  HUD's  annual 
income  requu^ments  for  its  Section  8 
and  public  housing  programs,  and  the 
TANF  program  definition  of 
"assistance."  First,  the  proposed  rule 
would  clarify  that  the  term  "welfare 
assistance,"  for  purposes  of  calculating 
annual  income,  includes  TANF 
payments,  but  only  to  the  extent  such 
payments  meet  the  definition  of 
"assistance"  under  45  CFR  260.31  and 
are  not  otherwise  excluded  imder 
§  5.609(c). 

The  proposed  rule  would  also  make  a 
clarifying  amendment  to  the  definition 
of  "welfare  assistance"  at  §  5.603. 
Specifically,  the  proposed  rule  would 
clarifv'  that  welfare  assistance  includes 
TANF  "assistcince,"  as  that  term  is 
dpfincd  h\  the  HHS  regulation  at  45 
CFR  260.31. 

HUD  believes  that  the  proposed 
clarifications  will  make  the  annual 
income  requirements  easier  to 
understand  for  program  participants  and 
public  housing  agencies.  The  proposed 
imendments  will  also  ensure  greater 
conform) tv  between  the  annual  income 
requirenH'iits  and  the  TANF  program 
regulations 

III.  HID  Public  Housing  and  VVelfare 
Coordination  P^fToits 

In  Md\  JOiH)   HUD  issued  Notice  PIH 
2000-1  1  providng  guidance  (including 
a  model  cooperation  agreement)  on  the 
collaboration  between  public  housing 
agencies  (PHAs)  and  welfare  (TANF) 
departments  to  implement  the  Quality 
Housing  and  Work  Responsibility  Act  of 
1 998  (Title  V  of  the  Fiscal  Year  1999 
HIT)  Appropriations  Act;  Public  Law 
105-276.  approved  October  21,  1998) 
(QHVVRA)  This  gmdance  was 
coordinated  with  HHS  and  sent  to  all 
HUD  and  HHS  field  offices,  as  well  as 
trj  PHAs  and  TANF  agencies.  During 
2000  HUD  provided  training  for  PHAs 
and  public  housing  residents  on 
QHVVRA,  which  included  Notice  PIH 
2000-1  J    HUD  invites  comments  on  the 
use  of  Notice  PIH  2000-11.  as  well  as 
on  whether  other  guidance  and  training 
is  needed  to  effectuate  further  jiniilic 
housinc  and  welfare  coordm.ttion. 


IV.  Findings  and  Certifications 

Environmental  Impac  r 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4223).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  between  the  hours  of 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  has  reviewed  and  approved  this 
rule  and  in  so  doing  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are  no 
anti-competitive  discriminatory  aspects 
of  the  rule  with  regard  to  small  entities, 
and  there  are  not  any  unusual 
procedures  that  would  need  to  be 
complied  with  by  small  entities. 

Notwithstanding  HUD's 
determination  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities, 
HUD  specifically  invites  comments 
regarding  any  less  biudensome 
alternatives  to  this  rule  that  will  meet 
HUD's  objectives  as  described  in  this 
preamble. 

Executive  Order  13132'.  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
proposed  rule  would  not  have 
federalism  implications  and  would  not 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments  or 
preempt  State  law  within  the  meaning 
of  the  Executive  Order. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  proposed  rule  would  not 
impose  any  Federal  mandates  on  any 


State,  local,  or  triuai  go\  eriunenis  ur  uie 
private  sector  within  the  meaning  of 
Unfunded  Mandates  Reform  Act  of 
1995. 

Catalog  of  Federal  Domestic  Assistance 
Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  these  programs 
are  14.850  and  14.871. 

List  of  Subiects  in  24  CFR  Part  5 

Administrative  practice  and 
procedure.  Aged,  Claims,  Drug  abuse. 
Drug  traffic  control.  Grant  programs — 
housing  and  community  development. 
Grant  programs — Indians.  Individuals 
with  disabilities,  Loan  programs — 
housing  and  community  development, 
Low  and  moderate  income  housing. 
Mortgage  insurance.  Pets,  Public 
housing,  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  for  the  reasons  described 
in  the  preamble,  HUD  proposes  to 
amend  24  CFR  part  5  as  follows: 


PAPT  -;.     .GENERA.,  -'us,,  i'-hi 


'AM 


1.  The  authority  citation  for  24  CFR 
part  5  continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d),  unless 
otherwise  noted. 

Subpa^i  p     Sectior-  k  ar-a  ''...r:  'C 
'■^  o  u  s  I  n  g    f^  a  m  i !  V  i  n  c  o  i^i  e  a  r>  a  f  a  '''i  i  f  v 
P  a  y  m  e  f '1 1    O  c  t  u  p  a  n  t:  y  R  ea  u  i '"  e  '^'  e  '"'is 
tcir  Section  8  Pro!eri'.Bas.eG  As?.is!a;''(  t 

2.  The  authority  citation  for  subpart  F 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a.  1437c,  1437d, 
1437f,  1437n,  and  3535(d). 

3.  In  §  5.603(b),  revise  the  definition 
of  "Welfare  assistance"  to  read  as 
follows: 

§  5.603    Definitions. 

***** 

Welfare  assistance.  Welfare  or  other 
payments  to  families  or  individuals, 
based  on  need,  that  are  made  under 
programs  funded,  separately  or  jointly, 
by  Federal,  State  or  local  governments 
(including  assistance  provided  under 
the  Temporary  Assistance  for  Needy 
Families  (TANF)  program,  as  that  term 
is  defined  under  the  implementing 
regulations  issued  by  the  Department  of 
Health  and  Human  Services  at  45  CFR 
260.31.) 
•        •        •        *        • 

4.  Revise  §  5.609(b)(6)  to  read  as 
follows: 

§  5.609    Annual  income. 

***** 

(b)*  *  * 
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i.6j  VVeifare  assistance  payments. 

(i)  Welfare  assistance  payments  made 
under  the  Temporary  Assistance  for 
Needy  Families  (TANF)  program  are 
included  in  annual  income  only  to  the 
extent  such  payments: 

(A)  Qualify  as  assistance  under  the 
TANF  program  definition  at  45  CFR 
260.31;  and 

(B)  Are  not  otherwise  excluded  imder 
paragraph  (c)  of  this  section. 

(ii)  If  the  welfare  assistance  payment 
Deludes  an  amount  specifically 
designated  for  shelter  and  utilities  that 


is  subject  to  adjustment  by  the  %vplfarp 
assistance  agency  in  accordanc  »■  with 
the  actual  cost  of  shelter  and  u  1 1 1 1 1 1  ^  ^ 
the  amoimt  of  welfare  assistance  mcoinu 
to  be  included  as  income  shall  consist 
of: 

(A)  The  amount  of  the  allowance  or 
grant  exclusive  of  the  amount 
specifically  designated  for  shelter  or 
utilities;  plus 

(B)  The  maximum  amount  thd;   h^' 
welfare  assistance  agency  could  in  fact 
allow  the  family  for  shelter  and  utilities. 


If  the  family's  welfare  assistance  is 
ratably  reduced  from  the  standard  nf 
need  b\  applying  a  percentage,  the 
arri'n.int  calculated  under  this  paragraph 
stial!  he  the  amount  resulting  from  oiu- 
apiphcaticin  nt  the  pMrcfntr't^e. 
***** 

Datt"!    \i'r  ,  •^^.   2001. 
Mel  Martinez. 
Secretary. 
[FRDoc   ni-q8R8  Filed  4-19-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

[Docket  Number,  00041 0097^ I097^<:i2: 

RIN0660-ZA11 

Public  Telecommunications  Facilities 
Program  (PTFP) 

agency:  National  Telecommunications 
and  Information  Administration, 
("nnimerce.  ^ 

ACTION:  Notice  of  applications  received. 

SUMMARY:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  previously 
announced  the  solicitation  of  grant 
applications  for  the  Public 
Telecommunications  Facilities  Program 
PTFP).  This  notice  announces  the  list 
of  applications  received  and  notifies  any 
interested  party  that  it  may  file 
comments  with  the  Agency  supporting 
or  opposing  an  application 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Cooperm,d:i.  Director,  Public 
Telecomm/anications  Facilities  Program, 
telephone:  .202,  482-5802;  fax:  (202) 
432-2156.  Information  about  the  PTFP 
can  also  be  obtained  electronically  via 
Internet.  The  PTFP  Internet  site  can  be 
accessed  at  http://www.ntia.doc.gov. 
SUPPLEMENTARY  INFORMATION:  By 
Federal  Register  notice  dated  December 
21 ,  2000  (65  FR  80710).  the  NTIA. 
within  the  Department  of  Commerte, 
announced  that  it  was  soliciting  grant 
applications  for  the  Public 
Telecommunications  Facilities  Program 
fPTFP)  NTIA  announced  that  the 
closing  date  for  receipt  of  PTFP 
applications  was  7  p.m.  EST,  February 
15.2001. 

In  all,  the  PTFP  received  251 
applications  finm  50  states  and 
territories  (including  the  District  of 
Columbia).  The  total  amoimt  of  funds 
requested  by  the  applicants  is  $168 
million.  Requests  for  FY  2001  funds 
total  S123  million  with  an  additional 
S45  million  requested  during  FY  2002- 
2003  as  part  of  multi-year  digital 
television  applications. 

Notice  is  hereby  given  that  the  PTFP 
received  applications  from  the  following 
organizations.  The  list  includes  all 
applications  received.  Identification  of 
any  application  only  indicates  its 
receipt.  It  does  not  indicate  that  it  has 
been  accepted  for  review,  has  been 
determined  to  be  eligible  for  funding,  or 
that  an  application  will  receive  an 
award.  Further  information  about  each 
application  i*  available  on  the  PTFP 
int'^rnet  site  at  http://www.ntia.doc.gov. 


Any  interested  party  may  file 
comments  with  the  Agency  supporting 
or  opposing  an  application  and  setting 
forth  the  grounds  for  support  or 
opposition.  PTFP  will  forward  a  copy  of 
any  opposing  comments  to  the 
applicant.  Comments  must  be  sent  to 
PTFP  at  the  following  address:  NTIA/ 
PTFP,  Room  4625,  1401  Constitution 
Ave.,  NW.,  Washington,  DC  20230. 

The  Agency  will  incorporate  all 
comments  fi'om  the  public  and  any 
replies  from  the  applicant  in  the 
applicant's  official  file. 

Alaska 

File  No.  01038— Kachemak  Bay 

Broadcasting,  Inc.  (Homer) — 

Federal  Request:  $56,554 
File  No.  01042— Alaska  Public 

Telecomm.  Inc.  (Anchorage) — 

Federal  Request:  $719,498 
File  No.  01074 — University  of  Alaska- 
Fairbanks  (Fairbanks) — Federal 

Request:  $1,089,000 
File  No.  01242— Koahnic  Broadcast 

Corporation  (Anchorage) — Federal 

Request:  $309,722 
File  No.  01244— Tanana  Chiefs 

Conference,  Inc.  (Fairbanks) — 

Federal  Request:  $96,241 
Arkansas 
File  No.  01071— Arkansas 

Educational  Television  Comm. 

(Conway) — Federal  Request: 

$3,646,246 
American  Samoa 
File  No.  01024 — American  Samoa 

Government  (Pago  Pago) — Federal 

Request:  $400,000 
Arizona 

File  No.  01036 — University  of  Arizona 

(Tucson) — Federal  Request: 

$1,091,372 
California 

File  No.  01011 — San  Mateo  Coimty 

Comm.  College  (San  Mateo) — 

Federal  Request:  $344,375 
File  No.  01025— KTEH-TV 

Foundation  (San  Jose) — Federal 

Request:  $2,182,524 
File  No.  01035— Valley  Public 

Television,  Inc.  (Fresno) — Federal 

Request:  $205,573 
File  No.  OHIO — Redwood  Empire 

Public  TV,  Inc.  (Eureka) — Federal 

Request:  $1,999,056 
File  No.  01121— CSU-Monterey  Bay 

Foimdation  (Seaside) — Federal 

Request:  $121,957 
File  No.  01124— KVIE.  Inc 

(Sacramento) — Federal  Request: 

$779,827 
File  No.  01129— Rural  California 

Broadcasting  Corp.  (Rohnert  Park) — 

Federal  Request:  $1,572,789 
File  No.  01138— KTEH-TV 

Foundation  (San  Jose) — Federal 

Request:  $1,205,847 


File  No.  01139 — Coast  Community 

College  (Huntington  Beach) — 

Federal  Request:  S425.000 
File  No.  01148 — Southern  California 

Public  Radio  (Pasadena) — Federal 

Request;  ,$64,829 
File  No  01167— S.  Orange  County 

Cmnty  Coll  Dist.  (Mission  V'iejo) — 

Federal  Request:  S83.126 
Filf>  No  01168- Lake  County 

Communitv  Radio  (Lakeport) — 

Federal  Request:  S25.365 
File  No  01183— Rural  California 

Broadcasting  Corp,  (Rohnert  Park) — 

Federal  Request:  Si  7.896 
File  No.  01193— Vallev  Public 

Television,  Inc.  (Fresnoj — Federal 

Request:  S588.500 
File  No.  01200— San  Bernardino 

Comm.  College  (San  Bernardino) — 

Federal  Request:  ,S659.104 
File  No.  01243— San  Diego 

Community  Coll.  District  (San 

Diego) — Federal  Request:  550,556 
File  No,  01249 — Los  .Angeles  Unified 

School  District  (Los  Angeles! — 

Federal  Request:  S380,000 
Colorado 

File  No,  01014— Rocky  Mountain 

Public  Broadcasting  Inc,  (Denver) — 

Federal  Request:  Si. 741, 370 
File  No.  01039— Ourav  School  District 

R-1  (Ouravl — Federal  Request; 

S27.180 
File  No.  01067— KL'TE.  Inc 

(Ignacio)— Federal  Request:  $74,432 
File  No,  0108O— KITE  Inc. 

(Ignacio)— Federal  Request:  $20,486 
File  No.  01101 — Coloracfo  Mountain 

College  (Steamboat  Springs) — 

Federal  Request;  Si 0,000 
File  No.  01112— Front  Range 

Educational  Media  Corp  (Denver) — 

Federal  Request:  S2. 012. 197 
File  No.  01143— Rocky  Mountain 

Public  Broadcasting  Inc..  (Denver) — 

Federal  Request:  S416.722 
File  No.  01182— National 

Technological  Universitv  (Fort 

Collins)— Federal  Request:  S478.33B 
District  of  Columbia 

File  No.  01203 — Pacifica  Foundation 

(Washington) — Federal  Request; 

S84.301 
File  No.  01227 — Pacifica  Foundation 

(Washington) — Federal  Request: 

S80.725 
Florida 
File  No.  01012— Florida  West  Coast 

Public  Broadcasting  (Tampa) — 

Federal  Request:  S685.708 
File  No.  01021 — Universitv  of  Florida 

(Gainesville) — Federal  Request: 

S12.141 
File  No.  01032— Barrv 

Telecommunications.  Inc.  (Boynton 

Beach)— Federal  Request:  S347.922 
File  No.  01046— Florida  Gulf  Coast 

Universitv  (Fort  Mversj— Federal 

Request:  S945.200 
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File  No.  01063— Barry 

Telecommunications.  Inc.  (West 

Palm  Beach) — Federal  Request: 

$143,540 
File  No.  01072 — Coastal  Educational 

Broadcasters  (Daytona  Beach) — 

Federal  Request:'$l. 114,000 
File  No.  01078— Florida  State 

University  (Tallahassee) — Federal 

Request:  $628,059 
File  No.  01097— Community 

Communications,  Inc.  (Orlando) — 

Federal  Request:  $1,753,532 
File  No.  01109 — University  of  South 

Florida  (Tampa) — Federal  Request: 

$22,54 1 
File  No.  01144 — University  of  Florida 

(Gainesville) — Federal  Request: 

$82,215 
File  No.  01146 — Llniversity  of  Florida 

(Gainesville) — Federal  Request: 

$813,757 
FileNo.  01151— VVjCT   in. 

(Jacksonville) — Fed>'raj  ki^quest: 

$1,004,811 
File  No.  01181— Florida  State 


Universitv 


ihassee) — Federal 


Request.  $55.5)1  1 
File  Nn  01207— .School  Bodrd  of 

Midmi4)ad(' (nunt\    F!     Miami) — 
Federal  Requ,e<t   S.i2.545 


••Finruid  A^M 

lii. ihassee  I— Federal 


File  \!(  fn^i: 

I  'r!i\'t'rsit\ 

Requt'st    S:iM  I  '^  •( 
File  No.  01248— (jty  of  catMrwater 

(Cleanvateri — Federal  Requ-'^t: 

$130,000 
Georgia 

File  No.  UlU5tt-a,jeurgid  i'ublic 

Telecom.  Commission  (Atlanta) — 

Federal  Request:  $150,925 
File  No  01070 — Georgia  Public 

Telecom.  Commission  (.Mlanta) — 

Federal  Request:  $544,720 
File  No.  01084— Georgia  Public 

Telecom  Commission  (.Atlanta) — 

Federal  Request:  $151,240 
File  No.  01126 — Radio  Free  Georgia 

(Atlanta] — Federal  Request: 

$349,502 
File  No  Oil  BO— Atlanta  Board  of 

Education  (Atlanta)— Federal 

Request:  $334,594 
File  No,  01179— City  of  Rosweli 

(Rosv^rell) — Federal  Request: 

$42,000 
File  No.  01 195— Vakiosta  State 

Universitv  (V'aldosta) — Federal 

Request:  $8", 490 
File  No.  01208 — Morgan  County 

Board  of  Education  (Madison) — 

Federal  Request:  $40,922 
File  No  01216— Fort  Valley  State 

University  (Fort  Valley) — Federal 

Request:  $276,679 
File  No.  01228 — Town  of  Tnon 

(Trion)— Federal  Re({uest:  $89,347 
Hawaii 

FileNo,  0H)2b- -Havvau  F'liblic 


Television  Foundation 

(Honolulu) — Federal  Request: 

$2,760,300 
Iov»fa 
File  No.  01001— University  of 

Northern  Iowa  (Cedar  Falls) — 

Federal  Request:  $118,208 
File  No.  01002— University  of 

Northern  Iowa  (Cedar  Falls) — 

Federal  Request:  $75,282 
File  No.  01003 — University  of 

Northern  Iowa  (Cedar  Falls) — 

Federal  Request:  $229,224 
File  No.  01004 — University  of 

Northern  Iowa  (Cedar  Falls) — 

Federal  Request:  $101,704 
File  No.  01005— University  of 

Northern  Iowa  (Cedar  Falls) — 

Federal  Request:  $37,350 
File  No.  01006 — University  of 

Northern  Iowa  (Cedar  Falls) — 

Federal  Request:  $49,619 
File  No.  01007— University  of 

Northern  Iowa  (Cedar  Falls) — 

Federal  Request:  $48,761 
File  No.  01066— Indian  Hills 

Community  College  (Ottumwa) — 

Federal  Request:  $208,957 
File  No.  01092— SCOLA 

(McClelland) — Federal  Request: 

$266,131 
File  No.  01102— Western  Iowa  Tech 

(Sioux  City) — Federal  Request: 

$123,216 
File  No.  01145— Iowa  Public 

Television  Qohnston) — Federal 

Request:  $6,050,633 
File  No.  01165— Iowa  State  University 

(Ames)— Federal  Request:  $99,892 
FUe  No.  01188— Kirkwood 

Community  College  (Cedar 

Rapids) — Federal  Request:  $25,086 
Idaho 
File  No.  01149— Idaho  Public 

Television  (Boise) — Federal 

Request:  $1,080,235 
File  No.  01163— Idaho  State  Board  of 

Education  (Boise) — Federal 

Request:  $147,129 
Illinois 
File  No.  01015— Black  Hawk  College 

(Moline) — Federd  Request: 

$398,337 
File  No.  01020 — Western  Illinois 

University  (Macomb) — Federal 

Request:  $60,889 
File  No.  01117 — Quincy  University 

Corporation  (Quincy) — Federal 

Request:  $9,659 
File  No.  01135— City  Colleges  of 

Chicago  (Chicago) — Federal 

Request:  $1,771,078 
File  No.  01142— Southern  Illinois 

University  (Carbondale) — Federal 

Request:  $914,828 
File  No.  01211— Loyola  University 

Chicago  (Chicago) — Federal 

Request:  $12,715 
File  No.  01233— Illinois  Valley  Public 


T/C  Corp  (Peoria) — Federal  Requesl: 

$889,075 
File  No.  01237— Illinois  Valley  Public 

T/C  Corp.  (Peoria)---Federal 

Request:  $57,457 
File  No.  01238— West  Central  Illinois 

ETV  T/C  Corp  (Springfield)— 

Federal  Request:  $2,889,047 
Indiana 
File  No.  01016— Michiana  Public 

Broadcasting  Corp.  (Elkhart) — 

Federal  Request:  $117,776 
File  No.  01050— Tri-State  Public 

Teleplex,  Inc.  (Evansville) — Federal 

Request:  $747,750 
File  No.  01099— KETM  Radio 

(Gary) — Federal  Request:  $502,822 
File  No.  01113— Fort  Wayne  Public 

Television,  Inc.  (Fort  Wayne) — 

Federal  Request:  $372,120 
File  No.  01115 — Indiana  University 

(Bloomington) — Federal  Request: 

$170,149 
File  No.  01191— Ball  State  University 

(Muncie)— Federal  Request:  $21,507 
File  No.  01192— Metro.  Indianapolis 

Public  Broad.  (Indianapolis) — 

Federal  Request:  $6,682 
File  No.  01196 — Metro.  Indianapohs 

Public  Broad.  (Indianapolis) — 

Federal  Request:  $313,935 
Kansas 
File  No.  01022— Washburn  University 

of  Topeka  (Topeka) — Federal 

Request:  $1,780,826 
File  No.  01054— Kansas  Public 

Telecommunication  Inc. 

(Wichita) — Federal  Request: 

$789,300 
File  No.  01251— Smoky  Hills  Public 

TV  Corp  (Bunker  Hill)— Federal 

Request:  $1,830,000 
Kentucky 
File  No.  01027— Eastern  Kentucky 

University  (Richmond) — Federal 

Request:  $131,241 
File  No.  01111— Kentucky  Authority 

for  ETV  (Lexington)— Federal 

Request:  $1,324,214 
Louisiana 

File  No.  01055— Louisiana  Edu  TV 

Authority  (Baton  Rouge) — Federal 

Request:  $137,600 
File  No.  01060— Educational 

Broadcasting  Found.  (New 

Orleans) — Federal  Request: 

$1,788,440 
File  No.  01177— New  Orleans  Educ. 

T/C  Consortium  (New  Orleans) — 

Federal  Request:  $175,615 
Massachusetts 
File  No.  01029 — Nemasket  and  Troy 

Wampanoag  (Fall  River) — Federal 

Request:  $293,044 
File  No.  01224— WGBH  Educational 

Foundation  (Boston) — Federal 

Request:  $330,075 
Maryland 
File  No.  01041— Maryland  Public 
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Broadcasting  (Owings  MillsJ — 

$2,975,400 

$32,250 

Federal  Request:  $3,541,225 

File  No.  01194— Alcorn  State 

File  No.  01226— New  Jersey  Public 

Maine 

University  (Alcorn  State) — Federal 

Broadca,sting  Authority  (Trenton) — 

File  No.  01248— The  Washington 

Request:  $95,550 

Federal  Request:  $645750 

County  Consortium  (Machias) — 

Montana 

File  No.  01241— Borough  of  Roselle 

Federal  Request  51,165.009 

File  No.  01028— Montana  State 

(Roselle)— Federal  Request:  $13,023 

Michigan 

University  (Bozeman) — Federal 

.New  Mexico 

File  No.  01009 — Northern  Michigan 

Request:  $3,506,314 

File  No.  01159 — Penasco  Area 

University  (Marquette) — Federal 

File  No,  01031— Montana  State 

Communities  Assoc.  (Penasco) — 

Request:  $100,960 

University  (Bozeman) — Federal 

Federal  Request:  $60,500 

File  No.  01010 — University  of 

Request:  $3,424,762 

Nevada 

Michigan   Flint) — Federal  Request: 

File  No.  01190 — Billings  Cominunitv 

File  No.  01075 — Clark  Countv  School                     i 

$1,147,888 

Cable  Corp.  (Billings)— Federal 

District  (Las  Vegas) — Federal 

File  No.  01017 — Northern  Michigan 

Request:  $39,723 

Request:  $94,570 

University  (Marquette) — Federal 

North  Carolina 

File  No.  01079— Friends  of  15 

Request:  $1,126,700 

File  No.  01057 — University  Radio 

(Elko)— Federal  Request:  $204,075 

File  No.  01140— Detroit  Kl V 

Foundation  Inc.  (Charlotte) — 

File  No.  01114— Channel  5  Public 

Foundation  (Detroit) — Federal 

Federal  Request:  $407,190 

Broadcasting.  Inc.  (Reno) — Federal                       ' 

Request:  $142,990 

File  No.  01077— University  Radio 

Request:  $505,124 

File  No,  01173— Grand  Valley  State 

Foundation,  Inc.  (Charlotte) — 

File  No.  01118— Nevada  Public  Radio                    > 

University  (Grand  Rapid) — Federal 

Federal  Request:  $1 10.025 

Corporation  (Las  Vegas) — Federal                        ^ 

Request  $1,363,462 

File  No.  01090— Western  North 

Request:  $150,092 

File  No.  01198 — Central  Michigan 

C^irolina  Public  Radio  (Ashevillej — 

File  No.  01169— Nevada  Public  Radio 

University  (Mt.  Pleasant) — Federal 

Federal  Request:  $108,500 

Corporation  (Las  Vegas) — Federal 

Request;  $4,028,500 

File  No,  01096 — Craven  Community 

Request:  $75,889 

.Minnesota 

College  (New  Bern) — Federal 

New  York                                                                      ' 

File  No  01019— Twin  Cities  Public 

Request:  $97,987 

File  No.  01034— St.  Lawrence  Valley 

Television,  !nc    ,St  Paul) — Federal 

File  No,  01098— WPEM— LP  TV  47 

ETV  Council  Inc.  (Watertown)— 

Request:  $331,076 

(Lumberton) — Federal  Request: 

Federal  Request;  $3,425,206 

File  No  01023— Twin  Cities  Public 

$112,500 

File  No.  01045— WSKG  Public 

Television.  Inc  fSt  Paul) — Federal 

File  No,  01199— Friends  of  Public 

Telecommunications  Council 

Request:  $546,087 

Radio,  Inc.  (Wilmington) — Federal 

(Vestal)— Federal  Request:  $677,180 

File  No,  01048— Northern  Minnesota 

Request:  $120,281 

File  No,  01091— Mountain  Lake 

PTV.  Inc,  I'Bemidjii — Federal 

File  No.  01222— Un.  of  NC  Center  for 

Public  Telecomm.  (Plattsburgh) — 

Request,  $710,^94 

PTV  (Research  Triangle  Park) — 

Federal  Request:  $2,117,266 

File  No,  01059 — Northern  Minnesota 

Federal  Request:  $760,000 

File  No.  01107— WNED  (Buffalo)— 

PTV.  Inc,  (Bemidji)- Federal 

File  No,  01240— Nectar  Arts  & 

Federal  Request:  $605,835 

Request:  $1,038,292 

Commun,  Group,  Inc,  (Pelham) — 

File  No.  01123— Long  Island  Educ  TV 

File  No  01069— Duluth-Superior 

Federal  Request:  $62,450 

Council  (Plainview) — Federal 

Area  ETV  Corp  (Duluth)— Federal 

North  Dakota 

Request:  $427,169 

Request:  $1,315,284 

File  No,  01234— Prairie  Public 

File  No.  01125— Long  Island  Educ  TV 

File  No,  01128 — Minnesntd  Public 

Broadcasting,  Inc,  (Fargo) — Federal 

Council,  Inc.  (Planview) — Federal 

Radio  (St  Paul) — Federal  Request: 

Request:  $892,541 

Request:  $346,680 

$91,663 

File  No,  01236— Prairie  Public 

File  No.  01133— WMHT  Educational 

FUe  No.  01156— Minnesota  Public 

Broadcasting,  Inc,  (Fargo) — Federal 

Telecomm.  (Schenectady) — Federal 

Radio  fSt  Paul)— Federal  Request: 

Request:  $2,066,205 

Request:  $704,378 

$476,072 

Nebraska 

File  No,  01153 — Fordham  University 

File  No.  01206— Austin  hidepend. 

File  No,  01043 — University  of 

(Bronx)— Federal  Request:  $81,231 

School  Dist.  #492  (Austin)— Federal 

Nebraska  (Omaha) — Federal 

File  No.  01162— Greece  Central 

Request  $672,959 

Request:  $31,248 

School  District  (North  Greece) — 

File  No  01209 — Austin  Independent 

File  No,  01104 — Educational  Service 

Federal  Request;  $41,935 

School  Dist  #492  (Austin)— Federal 

Unit  #7  (Columbus)— Federal 

File  No.  01174 — The  Thing.  Inc.  (New 

Request:  $439,408 

Request:  $432,447 

York)— Federal  Request:  $282,000 

Missouri 

File  No,  01230— Nebraska  Educ'l 

File  No.  01184— WXXI  Public 

File  No,  01065 — Central  Missouri 

Telecom,  Commission  (Lincoln) — 

Broadcasting  Council  (Rochester) — 

State  University  (VVarrensburg) — 

Federal  Request:  $240,000 

Federal  Request:  $390,813 

Federal  Request.  $795,500 

File  No,  01232— Nebraska  Educl 

File  No.  01187— WSLU-FM.  St. 

File  No.  01083— Southwest  Missouri 

Telecom.  Commission  (Lincoln) — 

Lawrence  University  (Canton) — 

State  University  (Spnngfield) — 

Federal  Request:  $l  6  soo 

Federal  Request:  $l'3,500 

Federal  Request:  $1,438,053 

New  Hampshire 

File  No.  01205— State  University  of 

File  No.  01176— Public  Television  19. 

File  No,  01013 — University  of  New 

New  York  (Amherst) — Federal 

Inc.  (Kansas  City) — Federal  Request: 

Hampshire  (Durham) — Federal 

Request:  $78,571 

S568.561 

Request:  $1,386,389 

File  No.  01223— University  of  Buffalo 

File  No  01218— University  of 

New  Jersey 

(Amherst) — Federal  Request: 

Missouri.' St.  Louis  (St.  Louis) — 

File  No,  01217— New  Jersey  Public 

$11,045 

Federal  Request:  $17,590 

Broadcasting  Authority  (Trenton) — 

File  No.  01250— WNYE  (New  York)— 

Mississippi 

Federal  Request:  $84,625 

Federal  Request:  $341,733 

File  Nfi  01136— Mississippi  LI  V 

File  No,  01225— Centenary  College 

Ohio 

(Jackson) — Federal  Request: 

(Hackensack) — Federal  Request: 

File  No.  01085 — Greater  Cincinnati 

i 
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T\'  Educ'l  Fndn.  (Cincinnati) — 

Federal  Request:  S634,084 
File  No.  01086— Public  Broadcasting 

Fnd.  of  NW  Ohio  (Toledo)— Federal 

Request:  $35,250 
File  No.  01087— Public  Broadcasting 

Fnd.  of  NW  Ohio  (Toledo)— Federal 

Request:  $375,250 
File  No.  01088— Ohio  University 

(Athens) — Federal  Request: 

$1,187,216 
File  No.  0110t>-i-:T\  .•\ssr,(    i.!  Metro. 

Cleveland  iCleveldnd  : — Fedpral 

Request:  $!.65,:-i,"(l2 
File  No.  Ul  108— The  Ohiu  btale 

University  (Columbus) — Federal 

Request:  $22,350 
File  No.  01134— Northeastern  ETV  of 

Ohio  (Kent)— Federal  Request: 

$338,613 
File  No.  0114~  '  .'viitioi.h  University 

(Yellow  Springs) — Federal  Request: 

$48,785 
File  No.  01150— Northeastern  ETV  of 

Ohio  (Kent) — Federal  Request: 

$349,061 
File  No.  01155— Antioch  University 

(Yellow  Springs) — Federal  Request: 

$10,413 
File  No.  01158— CO  P. E.  Network, 

Inc.  (Columbus) — Fprieral  Request: 

$250,000 
File  No  01166— Greater  Dayton 

Public  Television  (Dayton) — 

Federal  Request:  $1,109,871 
File  No.  Oil 71 — Antioch  University 

(Yellow  Springs) — Federal  Request: 

$19,738 
File  No.  01 175 — Greater  Dayton 

Public  Television  (Dayton) — 

Federal  Request:  $1,406,291 
File  No.  01186— Ohio  U.  College  of 

Osteopathic  Med  (Athens) — Federal 

Request:  $292,295 
File  No.  01229— The  Ohio  State 

University  (Columbus) — Federal 

Request:  $1,067,880 
File  No.  01231— The  Ohio  State 

University  (Columbus) — Federal 

Request-  $142,302 
Oklahoma 
File  No.  01053 — Cameron  University 

(Lawton) — Federal  Request: 

$146,538 
File  No.  01056 — Cameron  University 

(Lawton)— Federal  Request:  $48,918 
File  No.  01119— Oklahoma 

Educational  Television  (Oklahoma 

City)— Federal  Request:  $.372,104 
File  No.  01120— Oklahoma 

Educational  Televsinn  'Oklahoma 

City)— Federal  Request   .52.423,725 
File  No,  01127— rnivprMt\    if 

Oklahoma  i  Nornidii  i -Ffiierai 

Request:  $41.5..Vlh 
File  No.  01247— Roger';  State 

University  f Claremore ;  -  Federal 

Request   ,$"13,149 


Oregon 
File  No.  01161— Oregon  Public 

Broadcasting  (Portland) — Federal 

Request:  $87,438 
File  No.  01197 — Southern  Oregon 

Public  Television  (Medford)— 

Federal  Request:  $96,762 
Pennsylvania 
File  No.  01018 — Public  Broadcasting 

of  NW  PA,  Inc.  (Erie)— Federal 

Request:  $81,329 
File  No.  01068— WQED  Pittsburgh 

(Pittsburgh) — Federal  Request: 

$1,052,692 
File  No.  01141— WHYY,  Inc. 

(Philadelphia) — Federal  Request: 

$222,661 
File  No.  01152— WHYY,  Inc. 

(Philadelphia) — Federal  Request: 

$54,755 
File  No.  01 1 70— Lehigh  Valley  Public 

T/C  (Bethlehem) — Federal  Request: 

$776,048 
File  No.  01172— WQED  Pittsburgh 

(Pittsburgh) — Federal  Request: 

$43,842 
File  No^01185— hidepend.  Pub. 

Media  of  Phila,,  Inc 

(Philadelphia) — Federal  Request: 

$328,950 
File  No.  01202— SACA  Broadcasting 

Corporation  (Lancaster) — Federal 

Request:  $32,412 
File  No.  01213— WITF,  Inc. 

(Harrisburg) — Federal  Request: 

$281,787 
File  No.  01219— WITF,  Inc. 

(Harrisburg) — Federal  Request: 

$15,650 
File  No.  01245— University  of 

Pennsylvania  (Philadelphia) — 

Federal  Request:  $92,057 
Puerto  Rico 
File  No.  01235— Ana  G.  Mendez 

University  System  (San  Juan) — 

Federal  Request:  $1,575,350 
Rhode  Island 
File  No.  01220— Rhode  Island  Public 

Telecomm.  (Providence) — Federal 

Request:  $700,000 
South  Carolina 
File  No.  01093— South  Carolina 

Educational  Television 

(Columbia) — Federal  Request: 

$4,545,082 
File  No.  01164— Williamsburg 

Technical  College  (Kingstree) — 

Federal  Request:  $34,560 
South  Dakota 

File  No.  01154— KCSD-FM,  90.0 

(Sioux  Falls) — Federal  Request: 

$7,030 
File  No.  01201— South  Dakota  Public 

Television  (Vermillion) — Federal 

Request:  $5,281,755 
Tennessee 
File  No.  01008 — East  Tennessee 

Public  TV  (Knoxville) — Federal 

Request:  $1,466,429 


t-ile  No.  U113Z — Greater  Chattanooga 

Public  TV  (Chattanooga)— Federal 

Request:  $624,790 
File  No.  01204— Mid-South  Public 

Communications  (Memphisl-r- 

Federal  Request:  $941,613 
File  No.  01221— Mid-South  Public 

Communications  (Memphis) — 

Federal  Request:  $96,738 
Texas 

File  No.  01062— South  Texas  Public 

Br.  Sys.  Inc  (Corpus  Christi) — 

Federal  Request:  $565,800 
File  No.  01073— North  Texas  Public 

Broadcasting  Inc.  (Dallas)— Federal 

Request:  $113,609 
File  No.  01081— Navarro  College 

(Corsicana) — Federal  Request: 

$36,375 
File  No.  01094— Texas  A&M 

University  (College  Station) — 

Federal  Request:  $602,000 
File  No.  01095— North  Texas  Public 

Broadcasting  Inc.  (Dallas) — Federal 

Request:  $87,250 
File  No.  01100 — Vision  Productions, 

Inc  (Mansfield) — Federal  Request: 

$1,151,616 
File  No.  01122— Alamo  Public 

Telecomm.  Council  (San 

Antonio) — Federal  Request:  \ 

$456,837 
File  No.  01137— Capital  of  Texas 

Public  Telecomm.  Council 

(Austin) — Federal  Request: 

$802,880 
File  No.  01189 — Odessa  Junior 

College  District  (Odessa) — Federal 

Request:  $700,000 
File  No.  01239— El  Paso  Public 

Television  Foundation.  Inc.  (El 

Paso)— Federal  Request:  $1,524,757 
Utah 
File  No.  01049— Un.  of  Utah.  Office  of 

Sp.  Projects  (Salt  Lake  City) — 

Federal  Request:  $439,242 
File  No.  01076— KZMU—Moab  Public 

Radio  (Moab) — Federal  Request: 

$20,500 
File  No.  01131— Brigham  Young 

University  (Provo) — Federal 

Request:  $581,000 
File  No.  01178— Utah  State  University 

(Logan) — Federal  Request:  $5,253 
Virginia 
File  No.  01030 — Commonwealth 

Public  Broadcasting  Corp 

(Richmond) — Federal  Request: 

$675,193 
File  No.  01037— Virginia  Tech 

(Blacksburg) — Federal  Request: 

$365,457 
File  No.  01116 — Public  Broadcasting 

Service  (Alexandria) — Federal 

Request:  $2,765,000 
File  No.  01210— Blue  Ridge  Public 

Television  (Roanoke] — ^Federal 

Request:  $522,195 
File  No.  01214— Blue  Ridge  Public 

Television,  Inc.  (Roanoke) — Federal 
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Request;  si,jyi,471 
Virgin  Islands 
File  No.  01051— Virgin  Islands  Public 

TV  System  (St.  Thomas) — Federal 

Request:  $468,325 
Vermont 
File  No.  01047— Vermont  ETV  Inc 

(Colchester) — Federal  Request: 

$2,083,312 
Washington 
File  No.  01033— KSER  Foundation 

(Lynnwood) — Federal  Request: 

$14,250 
File  No.  01040— Washington  State 

University  (Pullman) — Federal 

Request:  $95,784 
File  No.  01052— Washington  State 

University  (Pullman) — Federal 

Request:  $1,128,046 
File  No.  01061— KCTTS  Television 

(Seattle) — Federal  Request: 


$764,150 
File  No.  01064 — Spokane  School 

District  81/KSPS-TV  (Spokane)— 

Federal  Request:  $733,256 
File  No.  01082— Bellevue  Community 

College  (Bellevue) — Federal 

Request:  $9,651 
File  No.  01089— Northvi^est  Comm. 

Edu.  Center  (Granger) — Federal 

Request:  $79,532 
File  No.  01212— Bates  Technical 

College  (Tacoma) — Federal  Request: 

$2,002,872 
Wisconsin 

File  No.  01130 — Wisconsin 

Educational  Comm  Board 

(Madison) — Federal  Request: 

$2,440,646 
File  No.  01157— University  of 

Wisconsin  Extension  (Madison) — 

Federal  Request:  $74,625 


File  No  01180 — Milwaukep  Arpa 
Technical  College  iMiiwaukec; — 
.f-t'deral  Reqiu^st'  S8nq,rt2J 
West  Virginia 

File  Nc  ni044~-WV  Educ. 
Broadcasting  Auth(iritv 
i'Charlestonj — Federal  Request: 
SI  "4  5.668 

File  No   01 103 — Pocahontas  Comm. 
Cooperative  Corp^  iDunrnore) — 
Fi^deral  RetiviH^t,  SllO.fHll 

File  No  01105 — Pocanontas  Comm 
Cooperative  C'orp  (Dunmnrej — 
Federal  Requ^^st   S5i  4B4 

Bernadette  McGuire-Rivera, 

Associate  Administrator,  Office  of 

Telecommunications  and  Information 

Applications^ 

!FR  nor    ni-qR4n  Fiipd  4-19-01;  8:45  am] 
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REMINDERS 

The  ite'^s    ■!  this  vsi  >A/ere 
editorially  compiiea  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  APRIL  20.  2001 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Da^iger  zones  a'la  lestncten 
areas 

New  R'vei    NC    u  S    Ma'""'*- 
Corps  waterborne 
'efueiing  traimrig  operation 
in  Morgan  Bav  sector 
pub'ished  3-2 1 -01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services: 
Federal-State  Joint  Board 
on  Universal  Service — 
Children's  internet 
Protection  Act 
implementation 
published  4-16-01 
Digital  television  stations;  table 
of  assignments: 
Maine   published  3-8-01 
Nebraska    published  3-8-01 
Nevada   published  3-8-01 
West  Virginia:  published  3- 
8-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Housing  programs 
Mandatory  expense 
deductions  and  earned 
ncome  disallowances  for 
persons  with  disabilities: 
ncome  adjustment 
determination 

Effective  aate  aeiay, 
published  1-30-01 
Mortgage  and  loan  insurance 
programs: 

Smgle-family  mortgage 
Insurance — 
Section  221(d)(2) 

mortgage  insurance 
•   programr, 
discontinuation;  effective 
date  delay;  publisfied  1- 
30-0- 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations 
Virginia  and  Maryland: 
published  4-4-6l    • 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  direct'ves 


Airbus;  published  4-5-01 
Cessna:  published  3-30-01 

COMMENTS  DUE  NEXT 
WEEK 

BROADCASTING  BOAPD  OF 

GOVERNORS 

Privacy  Act.  implementation, 

comments  due  by  4-26-01: 

published  3-27-01 

COMMERCE  DEPARTMENT 
National  Oceanic  ana 
Atmospheric  Administration 

-  fther.  'ivisen/ation  ana 
""a'ldgement 
Magnuson-Stevens  Act 
provisions- 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  4-25-01;  published 
4-10-01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

f-eoera    ►iazaraoi,;, 

Substances  Act: 

Candle  wicks  containing 
lead  and  candles  with 
such  wicks;  illness  nsks; 
comments  due  by  4-23- 
01    published  2-20-01 

ENVIRONMENTAL 

PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards: 
Ferroalloys  production; 
ferromanganese  and 
silicomanganese; 
comments  due  by  4-23- 
01 ;  published  3-22-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Connecticut;  comments  due 
by  4-23-01;  published  3- 
23-01 
Missouri;  comments  due  by 
4-23-01 ;  published  3-23- 
01 
Texas;  comments  due  by  4- 
25-01:  published  3-26-01 
Hazardous  waste: 
Project  XL  program;  site- 
specific  projects — 
Georgia-Pacific  Corp. 
Facility,  Big  Island.  VA: 
comments  due  by  4-25- 
01;  published  3-26-01 
Weyerhaeuser  Co.  Flint 
River  Operations, 
Oglethorpe,  GA; 
comments  due  by  4-26- 
01;  published  3-27-01 
Toxic  substances; 
High  production  volume 
chemiC€ils;  testing; 
comments  due  by  4-25- 
01:  published  12-26-00 


Water  pollution;  etliuern 
guidelines  for  point  source 
categories: 

Iron  and  steel  manufacturing 
facilities;  comments  due 
by  4-25-01;  published  4-4- 
01 
pFDERAl 

COMMUNICATIONS 
COMMISSION 

Practice  diio  piocedure; 
Regulatory  fees  (2001  FY); 

assessment  and 

collection;  comments  due 

by  4-27-01 ;  published  4- 

16-01 
Radio  stations;  table  of 
assignments: 
Iowa;  comments  due  by  4- 

23-01;  published  3-15-01 
Maine;  comments  due  by  4- 

23-01;  published  3-14-01 
Oregon  and  New  York; 

comments  due  by  4-23- 

01;  published  3-15-01 
Various  States;  comments 

due  by  4-24-01    published 

t-EDERAi.  HOUSING 
'"NANCE  BOARD 
Federal  home  loan  bank 
system: 

Unsecured  credit  limits; 
comments  due  by  4-23- 
01;  published  3-7-01 
FEDERAL    RETlREMFN"^ 
THRiF-   INVESTMENT 
BOARD 

i  nnri  :>avings  Plan: 
Employee  elections  to 
contribute;  comments  due 
by  4-25-01;  published  3- 
26-01 
Investment  funds: 
participants'  choices; 
comments  due  by  4-25- 
01:  Dublished  3-26-01 

INTERIOR   DEPAKTMFNT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Whooping  cranes: 
nonessential  experimental 
population  establishment 
in  eastern  United  States; 
comments  due  by  4-23- 

ni       niihlichpri    '5.0-01 

INTERIOR  DEPARTMENT 
Su-'act  ¥<!-'.  nq  ri.i-::::iamation 
anc  Enlorceme.'i'.  Qttice 
Indian  lands  program: 
Abandoned  mine  land 
reclamation  plans — 
Navajo  Nation;  comments 
due  by  4-27-01 ; 
published  3-28-01 

,.„AB.OP   DEPABTMEN"' 
Empiovmeni  a  fid  T-an^i'ia 
Aan':nist''at'Cf 
Aliens: 


iNUMimmiyrdnib  on   n-io 

visas  in  specialty 
occupations  and  as 
fashion  models,  temporary 
employment,  ar>d 
permanent  employment, 
latx>r  certification  process: 
comments  due  by  4-23- 
01;  published  2-20-01 

LIBRARY  OF  CONGRESS 

Copyright  Office,  Library  of 

Congress 

Copynght  Arbitration  Royalty 
Panel  rules  and  procedures: 
Mechanical  and  digital 
phonorecord  delivery 
compulsory  license; 
implementation  and 
application  to  digital  music 
services;  comments  due 
by  4-23-01.  published  3-9- 
01 

NATtONAl    CREDIT  UNION 

i::iMiN:S-PATION 

Credit  unions 
Involuntary  liquidation; 
adjudication  of  creditor 
claims;  comments  due  t)y 
4-24-01 ;  published  2-23- 
01 
Records  preservation 
program:  comments  due 
by  4-24-01;  published  2- 
23-01 
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-A 'ASPORTATION 
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Co8s:  ',j:,.-a*d 
Drawbndge  operations: 
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4-23-01 ;  published  2-22- 
01 
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production,  storage,  and 


Federal  Register    Vol.  66,  No.  7 


7      Fr 


April  20.  2001  'Reader  Aids 


offloading  units;  meeting; 
comments  due  by  4-25-01; 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

A  rAcr""ress  directives: 

AirDus,  comments  due  by  4- 

23-01:  published  3-23-01 
Bombardier;  comments  due 

by  4-23-01;  published  3- 

23-0- 

Rolls-Royce  Corp.; 
comments  due  by  4-23- 

0'    DuDlished  2-22-01 

Ai-Aort-iness  standards: 
Specai  corditiors —  I 

Boeing  Model  777-200 
series  airplanes; 
comments  due  by  4-27- 
C    cuDiished  3-13-01 

Ccmr^-ercia.  scare 

transc»r'a?icr' 

Licensing  arc  ,a'ery 
'ec]aireme'-';  'o^  launch; 
commer.'s  ii^e  Dy  4-23- 
0"    DuDiisnea  2-21-01 

TRANSPORTATION  i 

DEPARTMENT  I 

Research  and  Special 
Programs  Administration 

t-ia/a^dous  ~^d:e':a  ,> 
intec!ici.5  SuDs'ances  and 
5e^etica!i>  -'oai^ied  micro- 
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'?-.  iOi"    :;:i'^'^ients  due  by 
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Stat   9) 
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This  sectior  ot  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  etiect.  most  of  which 
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50  titles  pursuant  to  44  U  S  C    1510 

The  Code  ot  Federal  Regulations  is  sold  Dv 
tfie  Superintendent  of  Documents   Pnces  o' 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docltet  No.  20OO-NPi4-181-AD:  Amendment 
39-12182;  AD  2001-08-05] 

RIN2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  DHC-7-100.  -101,  -102,  and 
-103  Series  Airplanes 

AGENCY:  Federal  Aviatmn 
.Administration,  DOT 
ACTION:  Final  rule 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  [.\D'i. 
applicable  to  certain  Bombardier  Model 
DHC-7-100.  -101,  -102,  and  -103 
series  airplanes,  that  requires  inspecting 
the  endcaps  of  the  main  landing  gear 
selector  valve  for  leaks  of  hydraulic  oil 
and.  if  leaks  are  detected,  replacing  the 
leaking  endcaps  or  the  entire  selector 
valve.  This  amendment  also  requires 
eventual  replacement  or  rework  of 
certain  selector  valves,  which  would 
terminate  the  repetitive  inspections. 
This  amendment  is  prompted  bv  a 
report  of  the  collapse  of  the  mam 
landing  gear  due  to  an  external  leak  of 
hydraulic  oil  in  the  landing  gear  selector 
valve,  resulting  from  a  fracture  of  the 
endcap.  The  actions  specified  bv  this 
.\D  are  intended  to  prevent  leaks  of 
hydraulic  oil  from  the  main  landing  gear 
selector  valve,  which  could  result  in  the 
collapse  of  the  main  landing  gear 
DATES:  Effective  Mav  29.  2001. 

The  incorporation  bv  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  29, 
2001 

ADDRESSES:  The  service  information 

referenced  m  this  AD  may  be  obtained 

from  Bombardier,  Iik     Bombardier 

Regional  .Aircraft  Division.  123Garratt 


Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor  Will-^x  Stream,  New  York; 
tr  at  the  CJfhcu  oi  the  Federal  Register, 
HOO  .North  Capitol  Street,  NW..  suite 
:tiO  Washington   Df 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  E  Delisio,  Aerospace  Engineer, 
AM:-171,  FAA,  New  York  Aircraft 
(Certification  Office,  10  Fifth  Street, 
Third  Floor  \'alley  Stream,  New  York 
11581;  telephone  (516)  256-7521;  fax 

5  161 568-2716. 

SUPPLEMENTARY  INFORMATION:  A 
prnposdl  to  amend  pan  J9  of  the  Federal 
A\  lation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  IS  applicable  to  certain  Bombardier 
.Model  DHC-7-100,  -101,  -102,  and 

103  series  airplanes  was  published  in 
the  Federal  Register  on  October  12, 
2000  (65  FR  60595).  That  action 
proposed  to  require  inspecting  the 
endcaps  of  the  main  landing  gear 
selector  valve  for  leaks  of  hydraulic  oil 
and.  if  leaks  are  detected,  replacing  the 
leaking  endcaps  or  the  entire  selector 
valve.  That  action  also  proposed  to 
require  eventual  replacement  or  rework 
of  certain  selector  valves,  which  would 
terminate  the  repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  ^f  thr'  ^nst  to  the  public. 

Explanation  ut  Change  to  Final  Rule 

Since  the  issuance  of  the  proposed 
rule,  the  FAA  has  received  information 
from  an  operator  indicating  that 
replacement  of  the  existing  aluminimi 
endcaps  with  stainless  steel  endcaps 
having  part  number  (P/N)  52982,  on  a 
main  landing  gear  selector  valve  having 
P/N  57420-5,  is  the  same  terminating 
action  as  that  specified  in  paragraph 
{c)(2)  of  the  final  rule.  The  FAA  has 
determined  that  this  is  accurate 
information  and  has  changed  the  final 
rule  to  specify  that  such  replacement 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by 
paragraph  (a)  of  the  final  rule. 


Paragraphs  (b)(1)  and  (c)(2)  of  the  final 
rule  have  been  revised  for  clarification. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  ImpasT  • 

The  r  A^  estimates  that  32  airplanes 
of  U.S.  registry  wrill  be  affected  by  this 
AD,  that  it  will  require  1  work  hour  per 
airplane  to  accomplish  the  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  inspection  on  U.S. 
operators  is  estimated  to  be  $1,920,  or 
$60  per  airplane. 

The  FAA  also  estimates  that  it  will 
require  5  work  hours  per  airplane  to 
rework  or  replace  the  main  landing  gear 
selector  valve  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
rework  or  replacement  on  U.S.  operators 
is  estimated  to  be  $9,600  or  $300  (>er 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Should  an  operator  elect  to  replace 
the  endcaps  and  perform  the  optional 
repetitive  inspections  prior  to  replacing 
the  main  landing  gear  selector  valve,  it 
would  take  approximately  1  work  hour 
per  airplane  to  conduct  each  inspection. 
Based  on  these  figures,  the  cost  impact 
of  the  optional  repetitive  inspections  is 
estimated  to  be  $60  per  inspection  per 
airpleme. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
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the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

.\ir  u-ansportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admmistration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-08-05  Bombardier,  Inc.  (Formerly  de 
Haviliand,  Inc.):  Amendment  39-12182. 
Docket  200O-NM-181-AD. 

Applicability:  Model  DHC-7-100.  -101, 
-102,  and  -103  series  airplanes,  serial 
numbers  003  through  113  inclusive: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane  ' 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 


repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  collapse  of  the  main 
landing  gear  due  to  leaks  of  hydraulic  oil 
from  the  main  landing  gear  selector  valve, 
accomplish  the  following: 

Inspection 

(a)  Within  100  flight  cycles  after  the 
effective  date  of  this  AD,  perform  a  general 
visual  inspection  of  both  endcaps  of  the  main 
landing  gear  selector  valve  for  the  presence 
of  hydraulic  oil.  in  accordance  with  the 
Accomplishment  Instructions  of  Bombardier 
Alert  Service  Bulletin  A7-32-103,  dated 
September  3,  1999,  If  no  hydraulic  oil  is 
detected  on  either  endcap,  repeat  the 
inspection  at  intervals  not  to  exceed  400 
flight  hours  until  the  requirements  of 
paragraph  (c)  of  this  AD  are  accomplished. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Replacement  or  Modilicacion 

(b)  If  any  hydraulic  oil  is  detected  on  either 
endcap:  Prior  to  further  flight,  perform  the 
actions  specified  in  either  paragraph  (b)(1)  or 
(b)(2)  of  this  AD. 

(1)  Replace  the  existing  aluminum  endtaps 
(on  the  selector  valve),  part  number  (P/N) 
34629.  with  new  stainless  steel  endcaps 
having  P/N  52982,  in  accordance  with  the 
Accomplishment  Instructions  of  Bombardier 
Alert  Service  Bulletin  A7-32-103,  dated 
September  3,  1999.  For  main  landing  gear 
selector  valves  having  P/N  57420^5, 
replacement  of  the  endcaps  terminates  the 
repetitive  inspection  requirements  of  this 
AD. 

(2)  Replace  the  main  landing  gear  selector 
valve  with  a  valve  having  P/N  57420-5A,  in 
accordance  with  the  Accomplishment 
Instructions  of  Bombardier  Alert  Service 
Bulletin  A7-32-103,  dated  September  3, 
1999. 

Note  3:  Use  care  when  removing  the 
endcaps,  so  that  the  internal  components  do 
not  fall  on  the  ground  and  get  damaged. 

(c)  Within  12  months  after  the  effective 
date  of  this  AD:  Perform  the  actions  specified 
in  either  paragraph  (c)(1)  or  (c)(2)  of  this  AD, 
in  accordance  with  the  Accomplishment 

*  Instructions  of  Bombardier  Alert  Service 
Bulletin  A7-32-103,  dated  September  3, 
1999.  Accomplishment  of  either  paragraph 
(c)(1)  or  (c)(2)  terminates  the  repetitive 
inspection  requirements  of  this  AD. 

(1)  If  a  main  landing  gear  selector  valve 
having  P/N  57420-1  or  57420-3  is  installed, 
remove  it  and  replace  it  with  a  valve  having 
P/N  57420-5A. 


(2)  If  a  main  landing  gear  selector  valve 
having  P/N  57420-5  is  installed,  remove  it 
and  replace  it  with  a  valve  having  P/N 
57420-5A  or  modifv'  the  valve  to  the  P/N 
57420-5A  configuration  (Modification  7/ 
2742).  For  main  landing  gear  selector  valves 
having  P/N  57420-5,  replacement  of  the 
endcaps,  as  specified  in  paragraph  (b)(1)  of 
this  AD,  terminates  the  repetiUve  inspection 
requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  4:  Informati  .,  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  S§  21  197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordtince 
with  Bombardier  Alert  Service  Bulletin  A7- 
32-103,  dated  September  3,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Bombardier.  Inc..  Bombardier  Regional 
Aircraft  Division.  12.1  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  .Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at  the 
FAA.  New  York  .Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-99- 
31.  dated  December  21,  1999. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
May  29,  2001. 

Issued  in  Renton,  Washington,  on  April  12, 
2001. 
Donald  L  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-9666  Filed  4-20-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No  2000-NM-223-- AD'  Amendment 
39-12183;  AD  2001-^36-06] 

RIN  2120-AA64 

Airworthiness  Directives:  Airbus  Model 
A300  B4-620,  A310-203.  A31i>-221 
and  A31 0-222  Series  Airplanes 

agency:  Federal  AviaUon 
Admini'^tration,  DOT. 
ACTION:  ViDHi  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
AJOO  B4-620,  A31t)-203,  A310-221, 
and  A310-222  series  airplanes,  that 
requires  repetitive  inspections  of 
fuselage  frame  07  in  the  upper  frame 
section  assemblies  of  the  lateral  cockpit 
windows,  and  corrective  action,  if 
necessary.  Accomplishment  of  certain 
corrective  actions  extends  the  repetitive 
inspection  interval.  The  actions 
specified  by  this  AD  are  intended  to 
detect  and  correct  fatigue  cracking  in 
that  area,  which  could  result  in  reduced 
structural  integrity  of  the  airplane. 
DATES:  Effective  May  29,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  29, 
2001 

ADDRESSES:  Fhe  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT;  Dan 
Rodina,  Aerospace  Engmeer, 
International  Branch.  ANM-116,  FAA, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055^056;  telephone 
(425)  227-2125:  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  uf  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A300  B4-620,  A310-203,  A310- 
221,  and  A310-222  st-rics  airplanes  was 
published  in  the  Federal  Register  on 
January  9.  2001  (66  FR  1610).  That 
action  proposed  to  require  repetitive 


inspections  of  fuselage  frame  07  in  the 
upper  frame  section  assemblies  of  the 
lateral  cockpit  windows,  and  corrective 
action,  if  necessary.  That  action  also 
proposed  to  require  accomplishment  of 
certain  corrective  actions,  which  would 
extend  the  repetitive  inspection 
interval. 

( .umrnoits 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Other  Models  Siihtprt  to  Unsafe 
Condition 

The  commenter.  Airbus,  advises  that 
Model  A300  B2  and  A300  B4  series 
airplanes  are  also  subject  to  the  unsafe 
condition  identified  by  this  AD. 
However,  the  area  included  in  the 
inspection  required  by  this  AD  is  also 
included  in  the  A300  Supplemental 
Structural  Inspection  Document  (SSID), 
Airbus  further  advises  that  the  Direction 
Generale  de  I'Aviation  Civile  (DGAC), 
which  is  the  airworthiness  authority  for 
France,  will  mandate  this  inspection  by 
a  separate  French  airworthiness 
directive. 

The  FAA  acknowledges  that,  while 
there  may  be  merit  to  the  commenter's 
concerns,  this  AD  is  not  the  appropriate 
context  in  which  to  address  those 
concerns.  Adding  airplanes  to  the 
applicability  would  alter  the 
requirements  of  the  proposed  AD,  so 
additional  nUemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
No  change  to  this  final  rule  is  necessary 
in  this  regard. 

Inspection  Approval 


(  h.'Uvs'e  til  Kf 


Paragraph  (b)  of  the  proposed  AD 
would  have  required  follow-on 
corrective  actions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA.  However  the  DGAC  was 
inadvertently  omitted  as  an  additional 
acceptable  approval  source  for  the 
actions  identified  in  paragraph  (b).  In 
light  of  the  type  of  repair  or  inspection 
that  would  be  required  to  address  the 
identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  AD,  a  repair  or 
inspection  approved  by  cither  the  FAA 
or  the  DGAC  would  be  acceptable  for 
compliance  with  this  AD.  Paragraph  (b) 
of  the  final  rule  has  been  revised 
accordingly. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described. 

Cost  Impact 

The  FAA  estimates  that  27  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  inspection,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$1,620,  or  $60  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  achninistrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 
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Adoption  of  the  Amendment 

Accordingly,  puriuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-08-06    Airbus  Industrie:  Amendment 
39-12183.  Docket  20OO-NM-223-AD. 

Applicability:  Model  A300  B4-620.  A310- 
203.  A310-221.  and  A310-222  series 
aiqjlanes:  certificated  in  any  category;  as 
listed  in  Airbus  Service  Bulletin  A300-53- 
6120  or  A31&-53-2109,  both  dated  May  5, 
2000;  excluding  airplanes  on  which  Airbus 
Modification  3632  has  been  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordeince  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
fuselage  frame  07  in  the  upper  frame  section 
assembly  of  the  lateral  cockpit  windows, 
which  could  result  in  reduced  structural 
integrity  of  the  airplane,  accomplish  the 
following; 

Inspection  and  Lorrective  Actions 

(a)  Before  the  accumulation  of  25,000  total 
flight  cycles,  or  within  3.000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later:  Perform  a  detailed  visual 
inspection  to  detect  cracking  of  fuselage 
frame  07  in  the  left  and  right  upper  frame 
section  assemblies  of  the  lateral  cockpit 
windows,  in  accordance  with  Airbus  Service 
Bulletin  A30O-53-6120  (for  Model  A300-600 
series  airplanes)  or  A310-53-2109  (for  Model 
A310  series  airplanes),  both  dated  May  5. 
2000;  as  applicable. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 


supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  cracking  is  found:  Repeat  the 
inspection  thereafter  at  least  every  7,000 
flight  cycles. 

(2)  If  any  cracking  is  found  and  the 
cracking  is  only  in  "area  A,"  as  depicted  in 
view  B  of  Figure  4  of  the  service  bulletin: 
Before  further  flight,  do  the  actions  specified 
by  either  paragraph  (a)(2)(i)  or  (a)(2)(ii)  of  this 
AD. 

(i)  Do  a  temporary  repair  per  the  applicable 
service  bulletin.  Within  3,000  flight  cycles 
thereafter,  do  a  permanent  repair  per  the 
applicable  service  bulletin.  Within  32,000 
flight  cycles  thereafter,  except  as  required  by 
pciragraph  (b)  of  this  AD,  repeat  the 
inspection  specified  by  paragraph  (a)  of  this 
AD. 

(ii)  Do  a  permanent  repair  per  the 
applicable  service  bulletin.  Within  32,000 
flight  cycles  thereafter,  except  as  required  by 
paragraph  (b)  of  this  AD.  repeat  the 
inspection  specified  by  paragraph  (a)  of  this 
AD. 

(3)  If  any  cracking  is  in  "area  B."  or  in  both 
"area  A"  and  "area  B"  as  depicted  in  view 

B  of  Figure  4  of  the  service  bulletin:  Before 
further  flight,  do  a  permanent  repair  per  the 
applicable  service  bulletin.  Within  32,000 
flight  cycles  thereafter,  except  as  required  by 
paragraph  (b)  of  this  AD.  repeat  the 
inspection  specified  by  paragraph  (a)  of  this 
AD. 

(b)  If  the  service  bulletin  specifies  to 
contact  Airbus  for  further  instructions  for  a 
repair  or  inspection:  Prior  to  further  flight. 
perform  a  repair  or  inspection  per  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116,  FAA,  Transport  Airplane 
Directorate;  or  the  Direction  Generale  de 

r Aviation  Civile  (DGAC)  (or  its  delegated 
agent). 

Alternative  Mpihnds  ol  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  Except  as  required  by  paragraph  (b)  of 
this  AD,  the  actions  shall  be  done  in 


accordance  with  .Airbus  Service  Bulletin 
A300-53-6120,  dated  May  5,  2000;  or  Airbus 
Service  Bulletin  A310-53-2109,  dated  May 
5,  2000;  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  .Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW  .  Renfon,  WashiiigTon:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-263- 
314(B),  dated  lune  28.  2000. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
May  29,  2001. 

Issued  in  Renton,  Washington,  on  April  12, 
2001 
Donald  L.  Riggin. 

.A.  tjng.Vfamiger,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[PR  Doc,  01-9665  Filed  4-20-01;  8:45  am] 
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Airworthiness  Directives;  Boeing 
Model  737-200  and  -300  Series 
Airplanes  Equipped  with  a  Main  Deck 
Cargo  Door  Installed  in  Accordance 
with  Supplemental  Type  Certificate 
(STC)  SA2969SO 

AGENCY:  Federal  Aviation 
Administration.  DOT 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
200  and  -.300  series  airplanes,  that 
currently  requires  a  one-time  inspection 
to  detect  cracks  of  the  lower  frames  and 
reinforcing  angles  of  the  main  deck 
cargo  door  where  the  door  latch  fittings 
attach  between  certain  fuselage  stations 
and  water  lines,  and  replacement  of  any 
cracked  part  with  a  new  part  having  the 
same  part  number.  That  AD  was 
prompted  by  reports  that,  during  the 
inspections  required  by  the  e.xisting  AD, 
cracks  were  found  in  the  reinforcing 
angles  of  the  main  deck  cargo  door 
frame.  This  amendment  requires,  among 
other  actions,  an  inspection  to  detect 
cracks  of  the  lower  frames  and 
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reinforcing  angles  of  the  main  deck 
cargo  door;  replacement  of  any  lower 
frame  or  reinforcing  angle  of  the  main 
deck  cargo  door  when  it  has  reached  its 
[Tidximum  life  limit.  The  actions 
specified  bv  this  AD  are  intended  to 
detect  and  correct  cracking  of  the  lower 
portion  of  the  main  deck,  cargo  door 
frames,  which  could  result  in  sudden 
depressurization,  loss  or  opening  of  the 
main  deck  cargo  door  during  flight,  and 
Inss  of  control  of  the  airplane. 

DATES:  Effective  May  29.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  29, 
2001. 

ADDRESSES:  Tht^  spr\  jre  information 
referenced  m  thi.^  .\I)  niriv  be  obtained 
from  Pemco  World  Au  Spr\ices.  100 
Pemc()Dri\'"  n.-itt-^.n    \;    <6303.  This 
informatinn  nidv  Of  t'\dn:ined  at  the 
Federal  Aviation  Aduniustration  (FAA), 
Transport  .•Mrfilrinp  Directorate.  Rules 
Docket.  1601  ;.in.i  .\\enue.  SVV.. 
Renton.  Washington;  or  at  the  FAA, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center.  1895  Phoenix 
Boulevard.  Suite  450.  Atlanta.  Georgia; 
■  r  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
:'00.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 


\Hr- 


-[)d<  e  Engineer, 


William  Ciillf 

Airframe  ami  Prupulsion  Branch,  ACE- 
1 17A,  F.\A.  Atlanta  Aircraft 
(iertification  Office  One  Crown  Center, 
1845  Phoenix  B.'ul*'\ard   Suite  450, 
Atlanta.  Georgia  JOiJr  -2748,  telephone 
(770)  703-6084;  fax  (770)  703-6097. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  ( 14  iVFR  part  39) 
by  superseding  .AD  2000-17-51, 
amendment  39-11877  (65  FR  51752, 
August  25,  2000).  which  is  applicable  to 
certain  Boeing  Model  737-200  and  -300 
series  airplanes,  was  published  in  the 
Federal  Register  on  October  17,  2000 
(65  FR  61289)  The  action  proposed  to 
require,  among  other  actions,  an 
inspection  to  detect  cracks  of  the  lower 
frames  and  reinforcing  angles  of  the 
main  deck  cargo  door;  replacement  of 
any  lower  frame  or  reinforcing  angle  of 
the  main  deck  cargo  door  when  it  has 
reached  its  maximum  life  limit. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


Request  to  Change  Proposed  Hiyh 
Frequencv  Fddv  (.urrent  [HI  f-.Cj 
Inspections  to  Di'tadiMf  \  iMjdl 
inspections 

One  conunenter  requests  that,  in  lieu 
of  the  proposed  repetitive  HFEC 
inspections,  repetitive  detailed  visual 
inspections  with  a  borescope, 
flexiscope,  or  mirror  and  light  be 
required  every  600  flight  cycles  for 
cracks  in  the  frames  and,  especially,  in 
the  reinforcing  angles,  provided  that  the 
initial  inspection  was  an  HFEC 
inspection  of  all  lower  frames  and 
angles  and  all  parts  with  crack 
indication  were  replaced  with  new 
parts.  The  conunenter  states  that  this 
change  would  alleviate  the  need  to 
remove  and  reinstall  the  necessary 
hardware  required  to  perform  an 
adequate  HFEC  inspection,  which 
causes  an  extended  fleet  downtime  and 
damages  the  area  being  inspected.  The 
conunenter  also  states  that  it  has 
reviewed  statistical  data  from  its  fleet  of 
airplanes  on  which  HFEC  inspections 
were  done  per  AD  2000-17-51  that 
shows  the  number  of  cracked  angles  is 
higher  than  the  number  of  cracked 
frames  at  the  same  frame  station.  Based 
on  this  data,  the  conunenter  provided  a 
graph  that  shows  a  close  correlation 
between  cracked  frames  and  attached 
angles. 

The  FAA  does  not  agree.  As  indicated 
in  the  preamble  of  AD  2000-17-51,  the 
special  detailed  visual  inspection  done 
per  AD  2000-13-51  is  not  adequate  to 
detect  cracks  embedded  behind  the 
reinforcing  angles.  In  addition,  previous 
reports  from  the  conunenter's  fleet,  and 
other  operators,  indicate  that  cracks 
could  exist  on  a  frame  and  remain 
hidden  behind  xmcracked  reinforcing 
angles.  Therefore,  we  find  that  the 
required  repetitive  HFEC  inspections 
are  warranted  to  address  the  identified 
unsafe  condition. 

Request  to  Rpvisp  Wording  of 
Paragraph  ib)(2l  at  the  rroposed  AD 

One  conunenter  requests  that 
paragraph  (b)(2)  of  the  proposed  AD  be 
revised  to  "*  *  *  replace  the  frames 
and  associated  angles  which  were  not 
changed  as  per  AD  2000-17-51  *   *   * 
Within  3,000  flight  cycles  after 
accomplishment  of  the  replacement  of 
parts  as  per  200O-NM-295-AD,  do  the 
HFEC  inspection  required  of  all  the 
frames  and  associated  angles."  The 
conunenter  states  that  revising 
"reinforcing  angle"  to  "associated 
angle"  is  necessary,  because  the 
terminating  action,  which  is  being 
developed,  relies  on  a  new  angle 
(reinforcing  angle)  located  on  top  of  the 


exisung  angle  lassociated  angle  ol  the 
frame). 

The  FAA  does  not  agree.  We  find  that 
adding  the  phrase  "which  were  not 
changed  per  AD  2000-17-51"  is 
unnecessary,  because  paragraph  (b)  of 
the  final  rule  clearly  identifies  the 
affected  airplanes  as  those  "on  which 
any  door  frame  or  reinforcing  angle  at 
the  location  where  the  door  latch 
fittings  attach  between  FS  361.86  and 
FS  298.12  and  WL  202.35  and  WL 
213.00  has  NOT  been  replaced  before 
the  effective  date  of  this  AD."  In 
addition,  the  header  of  paragraph  (b)  of 
the  final  rule  is  "Actions  Addressing 
Door  Frames  or  Reinforcing  Angles  That 
Have  NOT  Been  Replaced."  We  also 
find  that  adding  the  phrase  "as  per 
200O-NM-295-AD"  to  the  compliance 
time  of  "within  3,000  flight  cycles  after 
accomplishment  of  the  replacement"  is 
unnecessary  and  redundant  as  the 
"Comphance"  section  of  this  AD  states, 
"Required  as  indicated,  unless 
previously  accomplished."  We  note  that 
the  docket  number  associated  with  the 
preceding  NPRM  emd  this  final  rule  is 
200G-NM-295-AD.  Furthermore,  the 
term  "reinforcing  angle"  is  used  in  the 
design  data  and  service  documents  of 
the  original  equipment  manufacturer 
and  in  preceding  AD's.  Therefore,  based 
on  these  conclusions,  we  find  that  no 
change  is  necessary  to  paragraph  (b)(2) 
of  the  final  rule. 

KiqiHst'.  !    Reference  or  Develop 

Temiiiirtints^  Action 

One  commenter  requests  that  the 
airplane  manufacturer  develop  a 
terminating  modification  for  the 
repetitive  inspections  required  by  the 
proposed  AD.  A  second  commenter 
requests  that  the  proposed  AD  reference 
Pemco  Service  Bulletin  737-52-0036  as 
terminating  action  for  the  repetitive 
requirements  of  the  proposed  AD.  A 
third  commenter,  Pemco,  states  that  it  is 
currently  developing  two  terminating 
actions,  and  that  they  will  be  approved 
by  a  Designated  Engineering 
Representative  in  November  and 
December  2000.  One  commenter  states 
that  the  proposed  repetitive  inspections 
requires  removal  and  reinstallation  of 
hardware,  which  can  reduce  fastener 
edge  distance  and  potentially  cause 
damage  to  the  inspected  areas.  The 
commenter  also  states  that  these 
inspections  cause  unscheduled 
downtimes  up  to  four  weeks  per 
airplane. 

The  FAA  agrees  with  the  commenters 
that  a  terminating  action  is  desireable. 
However,  we  do  not  agree  with  the 
commenters'  concern  that  the  required 
inspections  and  reinstallation  of 
hardware  may  result  in  potential 
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damage  to  the  inspected  area,  since  we 
anticipate  that  the  terminating  action 
will  be  available  before  the 
accomplishment  of  multiple 
inspections.  We  are  aware  that  the 
affected  Supplemental  Type  Certificate 
(STC)  holder  is  developing  service 
bulletin  procedures  to  address  the 
identified  unsafe  condition.  However, 
the  service  bulletins  are  not  scheduled 
to  be  completed  until  mid  2001.  We 
have  decided  not  to  delay  this  action  in 
anticipation  of  the  service  bulletins, 
since  the  release  date  is  not  absolute 
and  this  action  is  necessary  to  address 
an  identified  unsafe  condition. 
Therefore,  the  FAA  may  approve 
requests  for  an  alternative  method  of 
compliance  (AMOC)  under  the 
provisions  of  paragraph  (c)  of  this  AD 
once  the  revised  bulletins  aie  issued.  No 
change  to  the  final  rule  is  necessary. 

Conclusion 

Atter  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impart 

There  are  approximately  35  Model 
737-200  and  -300  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  2  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

It  will  take  approximately  500  work 
hours  per  airplane  to  accomplish  the 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  inspection 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $60,000,  or  $30,000  per 
airplane. 

It  will  take  approximately  128  work 
hours  per  airplane  to  accomplish  the 
replacement,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $15,521  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  replacement  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $46,402,  or  $23,201  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoptinn  i)f  thf  \mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-   AIRWORTHINESS 
DIRECTIVES 

I    i  lie  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13      Amended; 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11877  (65  FR 
51752,  August  25,  2000),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12184.  to  read  as 
follows: 

2001-08-07    Boeing:  Amendment  39-12184 
Docket  2000-NM-295-AD.  Supersedes 
AD  2000-17-51,  Amendment  39-11877. 

Applicability:  Model  737-200  and  -300 
series  airplanes,  equipped  with  a  main  deck 
cargo  door  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA7969SO;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 


AD.  For  airplanes  that  liave  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  oi  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the  lower 
portion  of  the  main  deck  cargo  door  frames, 
which  could  result  in  sudden 
depressurization,  loss  or  opening  of  the  main 
deck  cargo  door  during  flight,  and  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

.Actions  .Addressing  Door  Frames  or 
Reinforcing  .Angles  That  Have  Been 
Replaced 

[di  For  airplanes  on  which  any  door  frame 
or  reinforcing  angle  at  the  location  where  the 
door  latch  fittings  attach  between  fuselage 
station  (FS)  361.86  and  FS  298.12  and  water 
line  (WL)  202.35  and  WL  213.00  has  been 
replaced  before  the  effective  date  of  this  AD: 
Do  the  actions  specified  in  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD  per  the  Accomplishment 
Instructions  of  Femco  Service  Bulletin  737- 
52-0037.  Revision  2,  dated  September  13, 
2000,  including  Attachment  1,  dated  August 
10.  2000. 

(1)  Within  3,00U  flight  cycles  after 
accomplishment  of  the  replacement,  do  a 
high  frequency  eddy  current  (HFEC) 
inspection  to  detect  cracks  of  the  replaced 
lower  frames  or  replaced  reinforcing  angles 
of  the  main  deck  cargo  door,  as  applicable. 

(i)  If  no  crack  is  detected,  repeat  the  HFEC 
inspection  thereafter  at  intervals  of  1,300 
flight  cycles  on  the  replaced  part. 

(ii)  If  any  crack  is  detected,  before  further 
flight,  replace  the  cracked  part  with  a  new 
part  having  the  same  part  number  per  the 
service  bulletin.  Within  3,000  flight  cycles 
after  accomplishment  of  the  replacement,  do 
the  HFEC  inspection  required  by  paragraph 
(a)(1)  of  this  AD. 

(2)  Before  or  upon  the  accumulation  of 
7,000  total  flight  cycles  on  any  lower  frame 
or  reinforcing  angle  of  the  main  deck  cargo 
door,  replace  the  lower  frame  or  reinforcing 
angle,  as  applicable,  with  new  parts.  Within 
3,000  flight  cycles  after  accomplishment  of 
the  replacement,  do  the  HFEC  inspection 
required  bv  paragraph  (a)(1)  of  this  AD. 

.Actions  Addressing  Door  Frames  or 
Reinforf  ing  Angles  That  Have  NOT  Been 
Replaced 

(b)  For  airplanes  on  which  any  door  frame 
or  reinforcing  angle  at  the  location  where  the 
door  latch  fittings  attach  between  FS  361.86 
and  FS  298.12  and  WL  202.35  and  WL  213.00 
has  NOT  been  replaced  before  the  effective 
date  of  this  AD:  Within  1,300  flight  cycles 
after  accomplishment  of  the  HFEC  inspection 
required  by  AD  2000-17-51 .  amendment  39- 
1 1877,  do  the  action  specified  in  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD,  as 
applicable,  per  the  Accomplishment 


Federal  Register    \ 


f)t-i 


\o.  78 /Monday.  April  23.  2001 /Rules  and  Regulations 


2  ( 1  '<  H  i 


Instructions  of  Pemco  Service  Bulletin  7J7- 
52-0037,  Revision  2,  dated  September  13, 
2000,  including  Attachment  1,  dated  August 
10,  2000. 

(1)  For  airplanes  that  have  accumulated 
less  than  7,000  total  flight  cycles  since 
installation  of  STC  SA2969SO:  Do  an  HFEC 
inspection  to  detect  cracks  of  the  lower 
frames  and  reinforcing  angles  of  the  main 
deck  cargo  door  where  the  door  latch  fittings 
attach  between  FS  361.87  and  FS  498.12  and 
WL  202.35  and  WL  213.00. 

(i)  If  no  crack  is  detected,  do  the  actions 
specified  in  paragraphs  Cb)(l)(i)(A)  and 
(b)(l)(iHB)ofthisAD. 

(A)  Repeat  the  HFEC  inspection  thereafter 
at  intervals  of  1,300  flight  cycles  on  the 
airplane,  but  not  to  exceed  the  accumulation 
of  7,000  total  flight  cycles  on  the  airplane. 

(B)  Before  the  accumulation  of  7.000  total 
flight  cycles  on  the  airplane,  replace  the 
lower  frame  and  reinforcing  angle  with  new 
parts  per  the  service  bulletin.  Within  3,000 
flight  cycles  after  accomplishment  of  the 
replacement,  do  the  HFEC  inspection 
required  by  paragraph  (a)(1)  of  this  AD. 


UU  i!  any  crack  is  deteLted,  belore  turther 
flight,  replace  the  cracked  part  with  a  new 
part  having  the  same  part  number  per  the 
service  bulletin.  Within  3,000  flight  cycles 
after  accomplishment  of  the  replacement,  do 
the  HFEC  inspection  required  by  paragraph 
(a)(1)  of  this  AD. 

(2)  For  airplanes  that  have  Accumulated 
7,000  or  more  total  flight  cycles  since 
installation  of  STC  SA2969SO:  Replace  the 
lower  frames  and  reinforcing  angles  with 
new  parts.  Within  3,000  flight  cycles  after 
accomplishment  of  the  replacement,  do  the 
HFEC  inspection  required  by  paragraph  (a)(1) 
of  this  AD. 

Altem.n .  (  Nfpthods  of  Compliance 

(c)(lj  .-Ml  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 


Note  2:  Iniurmatior.  ouncbrriiiig  ihb 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
2000-17-51,  amendment  39-11877.  are 
approved  as  alternative  methods  of 
compliance  with  the  initial  HFEC  inspection 
required  by  paragraph  (a)(1)  of  this  AD. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  2 1 . 1 99  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Pemco  Service  Bulletin  737-52-0037. 
Revision  2,  dated  September  13.  2000, 
including  Attachment  1,  dated  August  10, 
2000.  which  contains  the  list  of  effective 
pages  specified  in  Table  1  of  this  AD.  Table 

1  is  as  follows: 


Table  1. 

Page  number 

Revision  level  shown  on  page 

Date  shown  on  page 

1  - 

2,  3,  6-10 

4,  4a,  5 

Attachment  1,  2 

A  

Original 

2  ; 

Original 

August  15.  2000 
August  10,  2000 
September  13,  2000 
August  10,  2000 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pemco  World  Air  Services,  100  Pemco 
Drive,  Dothan,  AL  36303.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Linil  Avenue.  SW.,  Renton 
Washington;  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center,  ISQ,") 
Phoenix  Boulevard,  Suite  450,  Atlanta, 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  sxiiU 
7nn   Washington,  DC. 

FHe(,tivH  Date 

(f)  This  amendment  becomes  effective  on 
May  29,  2001. 

Issued  in  Renton,  Washington,  on  April  12, 
2001 

L)(jndl(i  I  ,  Kiu'uin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-9664  Filed  4-20-01;  8:45  am] 

ariLlNG  CODE  iioi9-i3_u 


OEPARTMEN"^''  Gf  t-RANSPOR- A  ""ON 
Federai  Aviation  /Jd'T'inistrat^o'- 

14  CFR  Part  39 

[Docket  No.  2001-NM-42-AD;  Amendment 
39-12179:  AD  2001-08-02] 

RiN  :'-'2(>"AAS4 

Airworthiness  Difec '  >e^    H.  n'      j 
Modei  707  and  "iii  Ss^ipi,  a  i\    v  '  -. 

agency:  Federal  Aviation 

inistration,  DOT. 
action:  Final  rule;  request  for 
comments. 

SUMMARY :  This  amendment  supersedes 
twu  Kxi.->ting  airworthiness  directives 
(AD),  applicable  to  all  Boeing  Model 
707  and  720  series  airplanes,  that 
currently  require  inspections  of  the 
upper  chords  of  the  wing  front  and  rear 
spars,  repair,  if  necessary,  and 
application  of  corrosion  inhibitor  to  the 
inspected  areas.  This  amendment 
requires  repetitive  inspections  of  the 
upper  and  lower  chords  on  the  wing 
front  and  rear  spars,  repair,  if  necessary, 
and  application  of  corrosion  inhibitor  to 
the  inspected  areas.  These  actions  are 
necessary  to  find  and  fix  stress 
corrosion  cracking  of  the  upper  and 
lower  chords  on  the  wing  front  and  rear 


spars,  which  could  result  in  reduced 
-tructiu-al  integrity  of  the  wing.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  May  8,  2001. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  8, 
2001. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  3240,  Revision 
3,  dated  October  18,  1985,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  March  10.  1992  (57  FR 
4153,  February  4,  1992). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  22,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
42-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
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internet  using  the  following  address;  y- 
amn-iarcominent@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-42-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  F.A.A.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  EX]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Du   n^  Trnn   .Aerospace  Engineer, 
A.rrr  i:r.-  Branch.  ANM-120S,  FAA, 
Seattle  .\ircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
'42=51  227-2773;  fax  f425l  227-1181. 
SUPPLEMENTARY  INFORMATION:  On  May 
28,  1986.  the  FAA  issued  AD  86-11-06, 
amendment  39-5327  (51  FR  20249,  June 
4,  1986),  applicable  to  certain  Boeing 
Model  707  and  720  series  airplanes,  to 
require  repetitive  inspections  to  detect 
cracks  or  corrosion  of  the  upper  chord 
of  the  wing  front  spar,  repair,  if 
necessary,  and  application  of  corrosion 
inhibitor  The  actions  required  by  that 
AD  are  mtended  to  ensure  continued 
structural  integrity  of  the  upper  chord  of 
the  wing  front  spar. 

On  January  17, 1992,  the  FAA  issued 
AD  92-03-12,  amendment  39-8169  (57 
FR  4153,  February  4,  1992),  applicable 
to  certain  Boeing  Model  707  and  720 
series  airplanes,  to  require  repetitive 
inspections  to  detect  cracks  or  corrosion 
of  the  upper  chord  of  the  wing  rear  spar, 
repair,  if  necessary,  and  application  of 
corrosion  inhibitor.  The  actions 
required  by  that  AD  are  intended  to 
ensure  continued  structural  integrity  of 
the  upper  chord  of  the  wing  rear  spar. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  those  AD's,  a  31- 
inch  crack  was  found  in  the  radius  of 
the  lower  chord  of  the  wing  front  spar 
in  the  dry  bay  area  between  wing 
stations  360  and  400.  Investigation 
revealed  that  19  inches  of  the  crack 
werp  due  to  stress  corrosion,  while  the 
remainder  was  due  to  ductile 
separation.  While  the  existing  AD's 
require  repetitive  inspections  to  detect 
cracks  or  corrosion  of  the  upper  chord 
of  the  wing  front  and  rear  spars, 
engineering  evaluation  suggests  that 
both  upper  and  lower  chords  on  the 
front  and  rear  spars  may  be  subject  to 


such  cracking.  Cracking  of  an  upper  or 
lower  chord  of  the  wing  front  or  rear 
spar,  if  not  foimd,  could  result  in 
reduced  structural  integrity  of  the  wing. 

Explanation  of  Relevant  Service 
Information 

AD  86-11-06  requires  inspections  of 
the  upper  chord  of  the  wing  front  spar 
per  Boeing  Service  Bulletin  3240, 
Revision  1,  dated  November  13,  1981, 
Revision  2,  dated  May  3,  1985,  or 
Revision  3,  dated  October  18,  1985.  AD 
92-03-12  requires  inspections  of  the 
upper  chord  of  the  wing  rear  spar  per 
Boeing  Service  Bulletin  3240  Revision 
3.  Since  the  issuance  of  those  .\D's, 
Boeing  has  issued  All  Base  Message 
(ABM)  M-7200-01-00062,  dated 
January  5.  2001.  The  ABM  modifies  the 
procedures  described  in  Boeing  Service 
Bulletin  3240,  Revision  3.  to  emphasize 
certain  procedures  for  solvent  cleaning, 
detailed  visual  inspections  (referred  to 
in  the  service  bulletin  and  the  ABM  as 
"close  visual  inspections")  to  detect 
corrosion  or  cracking  of  the  upper  and 
lower  chords  on  the  wing  front  and  rear 
spars,  application  of  surface  finish,  and 
application  of  corrosion  inhibitor  The 
ABM  also  recommends  a  new 
compliance  time  for  accomplishment  of 
the  next  inspection.  Performing 
inspections  and  follow-on  actions  per 
Revision  3  of  the  service  bulletin  as 
revised  by  the  ABM  eliminates  the  need 
for  the  inspections  required  by  the 
existing  AD's. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  86- 
11-06  and  AD  92-03-12  to  continue  to 
require  the  inspections  and  follow-on 
actions  required  by  those  AD's.  This  AD 
also  requires  accomplishment  of  the 
actions  specified  in  the  sen,  ice  bulletin 
as  modified  by  the  procedures  in  the 
ABM  described  previously,  except  as 
discussed  below.  Once  the  new 
requirements  of  this  AD  have  been 
done,  the  inspections  per  the  old  AD's 
are  no  longer  required. 

Differences  Between  Service 
Information  and  This  AD 

This  AD  differs  from  the  service 
information  in  these  ways: 

•  If  any  crack  or  corrosion  is  found 
this  AD  requires  repair  of  such  damage 
before  further  flight.  However,  the 
service  bulletin  specifies  that  stop 
drilling  of  cracks  allows  the  repair  to  be 
deferred.  The  FAA  finds  that  stop 
drilling  is  not  adequate  to  arrest  stress 
corrosion  cracking;  thus,  stop  drilling  is 
not  adequate  to  ensure  the  safety  of  the 


affected  airplane  fleet.  Thus,  this  AD 
requires  that  any  cracking  or  corrosion 
that  is  found  be  repaired  before  further 

night. 

•  Also,  although  the  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  AD  requires  the 
repair  of  those  conditions  to  be  done  per 
a  method  approved  by  the  FAA,  or  per 
data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
bv  the  Manager,  Seattle  ACQ,  to  make 
such  findings. 

Explanation  of  Changes  in  Restatement 
of  Requirements  of  Existing  AD's 

Paragraphs  (a)  through  (i)  restate  the 
requirements  of  AD  86-11-06  and  AD 
92-03-12.  Certain  existing  requirements 
specify  "close  visual  inspections."  The 
¥.\j\  finds  that  '"detailed  visual 
inspection"  is  a  more  accurate  term  for 
the  type  of  inspections  that  are  required. 
Therefore,  the  FAA  has  revised  the 
existing  requirements  as  stated  m 
paragraphs  (a)  and  (f)  of  this  .AD  to 
identify'  the  required  inspections  as 
'detailed  visual  inspections."  Also, 
Note  2  has  been  added  to  include  a 
definition  of  "detailed  visual 
inspection." 

Additionally,  the  restatement  of 
requirements  of  the  existing  AD's  has 
been  revised  to  remove  all  references  to 
the  use  of  "'later  F.\A-approved 
revisions"  of  Boeing  Service  Bulletin 
3240.  Revision  1 .  in  order  to  be 
consistent  with  F.A.A  policy  in  that 
regard.  Instead,  the  FAA  has  listed  the 
specific  revisions  of  the  service  bulletin 
that  have  been  approved  The  FAA  has 
determined  that  this  change  will  not 
increase  the  economic  burden  on  any 
operator,  nor  will  it  increase  the  scope 
of  the  AD 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  lound  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

.although  this  action  is  in  the  form  of 

a  final  r'ule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identif\'  the 
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Rules  Docket  number  and  be  submitted 
m  triplicate  tn  the  address  specified 
under  the  caption  ADDRESSES.  .Ml 
communications  recened  on  ur  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format 

•  Organize  cumnients  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data]  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif\'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM^2-AD."  The 
postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
n'Hulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergencv  regulation  under  DOT 
Reguiator\  Policies  and  Procedures  (44 
PR  11034.  February  26,  1979).  If  it  is 


determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  LiK  i'art  J9 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  oi  the  Anieaiimt^nt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

\!ithnrity:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  jy.l3  is  amended  by 
removing  amendments  39-5327  (51  FR 
20249,  June  4,  1986)  and  39-8169  (57 
FR  4153,  February  4, 1992).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12179,  to  read  as 
follows; 

2001-08-02    Boeing:  Amendment  39-12179. 
Docket  2O01-NM-42-AD.  Supersedes 
AD  86-11-06.  Amendment  39-5327,  and 
AD  92-03-12,  Amendment  39-8169. 

Applicability:  All  Model  707  and  720  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (m)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or  . 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 


cleaning  and  elat>orate  access  procedures 
may  be  required." 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  stress  corrosion  cracking  of 
the  upper  and  lower  spar  chords  on  the  front 
and  rear  spars  of  the  wing,  which  could 
result  in  reduced  structural  integrity  of  the 
wing,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  86-11- 
06 

AD  86-1 1-06:  Repetitive  Inspections 

(a)  For  Model  707  and  720  series  airplanas 
with  15.000  or  more  landings;  Within  100 
landings  or  60  days  after  July  14, 1986  (the 
effective  date  of  AD  86-11-06,  amendment 
39-5327),  unless  previously  accomplished 
within  the  last  900  landings  or  305  days  prior 
to  July  14. 1986,  perform  a  detailed  visual 
inspection  of  the  wing  front  spar  upper  chord 
for  cracks  and  corrosion,  in  accordance  with 
Boeing  Service  Bulletin  3240.  Revision  1, 
dated  November  13. 1981.  Revision  2.  dated 
May  3. 1985.  or  Revision  3,  dated  October  18. 
1985.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  1,000  landings  or  one 
year,  whichever  occurs  first. 

AD  86-11-06:  Repair 

(b)  If  cracks  or  corrosion  are  found  during 
the  inspection  per  paragraph  (a)  of  this  AD. 
repair  prior  to  further  flight  in  accordance 
with  Boeing  Service  Bulletin  3240,  Revision 
3.  dated  October  18.  1985. 

AD  86-1 1-06:  Stop  Drilling.  Repetitive 
Inspections,  and  Permanent  Repair 

(c)  For  airplanes  subject  to  paragraph  (a)  of 
this  AD:  Cracks  which  have  been  repaired  in 
accordance  with  the  "stop  drilling" 
procedure  described  in  Part  ID.  Figure  2.  of 
Boeing  Service  Bulletin  3240.  Revision  1, 
dated  November  13. 1981.  Revision  2,  dated 
May  3. 1985.  or  Revision  3,  dated  October  18, 
1985,  must  be  visually  inspected  at  intervals 
not  to  exceed  300  landings,  until 
permanently  repaired  in  accordance  with 
Part  III,  Figure  2.  of  Service  Bulletin  3240. 
Revision  3,  dated  October  18,  1985.  A 
permanent  repair  must  be  completed  within 
1,000  landings  or  one  year,  whichever  occurs 
firstafterjuly  14, 1986. 

AD  86-1 1-06:  Repair  Per  Earlier  Service 
Bulletins 

(d)  For  airplanes  subject  to  paragraph  (a)  of 
this  AD;  Cracks  greater  than  2.0  inches  in 
length,  which  have  been  previously  repaired 
in  accordance  with  Boeing  Service  Bulletin 
3240.  Revision  1,  dated  November  13,  1981, 
or  Revision  2.  dated  May  3, 1985,  must  be 
repaired  in  accordance  with  Revision  3. 
dated  October  18.  1985.  within  1.000 
landings  or  one  year,  whichever  occurs  first 
after  )uly  14,  1986. 

AD  86-1 1-06:  Application  of  Corrosion 
Inhibitor 

(e)  For  airplanes  subject  to  paragraph  (a)  of 
this  AD:  After  each  of  the  above  inspections 
and  repairs  have  been  performed,  apply 
BMS-3-23  corrosion  inhibitor,  or  equivalent, 
to  the  affected  areas. 
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Restdffment  of  Rpquirrrnpnts  of  AD  92-03- 

1.! 

.\D  92-03-12:  Repetitive  Inspections 

in  For  all  Model  707  and  720  series 
airplanes:  Perform  a  detailed  visual 
inspection  for  cracks  and  corrosion  of  the 
wing  rear  spar  upper  chord  from  wing  station 
(WS)  109.45  to  WS  360  for  Model  707-300 
series  airplanes;  or  from  WS  180.71  to  WS 
360  for  Model  720.  707-100,  and  707-200 
series  airplanes;  at  rib  and  stiffener  locations. 
Inspect  in  accordance  with  Boeing  Service 
Bulletin  3240,  Revision  3,  dated  October  18. 
1985.  prior  to  the  later  of  the  times  specified 
in  subparagraphs  (f)(1)  and  (f)(2)  of  this  AD, 
unless  previously  accomplished  within  the 
last  900  flight  cycles  or  335  days  prior  to  June 
19,  1991  (the  effective  date  of  AD  91-11-06). 
Repeat  the  inspection  at  intervals  not  to 
exceed  1.000  flight  cycles  or  one  year, 
whichever  occurs  first. 

(1)  Within  the  next  30  days  or  100  flight 
cycles  after  June  19,  1991;  or 

(2)  Prior  to  the  accumulation  of  10,000 
total  flight  cycles. 

AD  92-03-12:  Corrective  Actions 

(g)  If  cracks  or  corrosion  areas  are  found 
during  any  inspection  per  paragraph  (f)  of 
this  AD,  prior  to  further  flight,  accomplish 
either  subparagraph  (g)(1)  or  (g)(2)  of  this  AD: 

(1)  Repair,  other  than  by  stop  drill 
procedure,  in  accordance  with  Part  III.  Figure 

2,  of  Boeing  Service  Bulletin  3240,  Revision 

3.  dated  October  18.  1985  (this  is  considered 
the  "final  repair"),  or 

(2)  Repair  in  accordance  with  the  stop  drill 
procedures  specified  in  Part  III,  Figure  2,  of 
Boeing  Service  Bulletin  3240,  Revision  3, 
dated  October  18.  1985.  This  repair  method 
may  only  be  used  provided  that  the 
limitations  specified  in  Part  III.  Figure  2, 
Items  5a  and  5b,  of  the  service  bulletin  are 
met. 

(i)  Immediately  after  stop  drilling,  conduct 
an  eddy  current  inspection  of  the  stop  drill 
hole  in  accordance  with  the  instructions  in 
Section  5-5-1  of  Boeing  Document  D6-7170, 
Nondestructive  Test  Document,  to  ensure 
that  the  crack  does  not  extend  beyond  the 
stop  drill.  Thereafter,  inspect  visually  for 
crack  growth  beyond  the  stop  drill  at 
intervals  not  exceeding  300  flight  cycles. 

(ii)  If  crack  growth  beyond  the  stop  drill 
occurs,  prior  to  further  flight,  accomplish  the 
final  repair  in  accordance  with  paragraph 
(g)(1)  of  this  AD. 

(iii)  Within  1.000  flight  cycles  or  one  year, 
whichever  occurs  first,  after  the  stop  drill  has 
been  accomplished,  accomplish  the  final 
repair  in  accordance  with  paragraph  (g)(1)  of 
this  AD. 

AD  92-03-12:  Inspection  of  Previously  Stop 
Drilled  Cmcks 

(h)  If  previously  stop  drilled  cracks  are 
found  during  any  inspection  required  by 
paragraph  (f)  of  this  AD,  conduct  an  eddy 
current  inspection  of  the  stop  drill  hole  for 
crack  growth  beyond  the  stop  drill,  in 
accordance  with  the  instructions  in  Section 
5-5-1  of  Boeing  Document  D6-7170. 
Nondestructive  Test  Document. 

(1)  If  growth  beyond  the  stop  drill  has 
occurred,  prior  to  further  flight,  repair  in 
accordance  with  paragraph  (g)(1)  of  this  AD. 


(2)  If  growth  beyond  the  stop  drill  has  not 
occurred,  and  the  limitations  specified  in 
Part  m.  Figure  2.  Items  5a  and  5b.  of  Boeing 
Service  Bulletin  3240.  Revision  3,  dated 
October  18,  1985,  are  met,  prior  to  further 
flight  accomplish  either  subparagraph 
(h)(l)(i)  or  (h)(l)(ii)  of  this  AD: 

(i)  Repair  in  accordance  with  peu^graph 
(g)(1)  of  this  AD;  or 

(ii)  Reinspect  visually  for  crack  growth 
beyond  the  stop  drill  at  intervals  not 
exceeding  300  flight  cycles. 

(A)  If  crack  growth  beyond  the  stop  drill 
occurs,  prior  to  further  flight,  accomplish  the 
final  repair  in  accordance  with  paragraph 
(g)(1)  of  this  AD. 

(B)  Within  1,000  flight  cycles  or  one  year. 
whichever  occurs  first  after  the  initial 
inspection  revealed  the  stop  drill  crack, 
accomplish  the  final  repair  in  accordance 
with  paragraph  (g)(1)  of  this  AD. 

AD  92-03-12:  Application  of  Corrosion 
Inhibitor 

(i)  After  each  of  the  inspections  and  repairs 
required  by  paragraphs  (f)  and  (g)  of  this  .\D 
have  been  performed,  apply  BMS  3-23 
corrosion  inhibitor,  or  equivalent,  to  the 
affected  areas. 

New  Rfi'^iiirvnifn's  ot  !his  \I) 

New  Repetitive  Detailed  Visual  Inspections 

(j)  Within  30  days  after  the  effective  date 
of  this  AD,  do  a  detailed  visual  inspection  for 
corrosion  or  cracking  of  the  upper  and  lower 
chords  on  the  front  and  rear  spars,  per  Boeing 
Service  Bulletin  3240,  Revision  3,  dated 
October  18,  1985,  as  modified  by  Boeing  All 
Base  Message  (ABM)  M-7200-01-00062, 
dated  January  5.  2001.  Repeat  the  inspections 
thereafter  at  least  every  6  months  or  1.000 
flight  cycles,  whichever  comes  first.  Doing 
the  initial  insp>ection  per  this  paragraph 
terminates  the  inspections  required  by 
paragraphs  (a)  and  (f)  of  this  AD. 

Note  3:  There  is  no  terminating  action 
available  for  the  repetitive  inspections 
required  by  paragraph  (j)  of  this  AD. 

Repair 

(k)  If  any  cracking  or  corrosion  is  found 
during  any  inspection  per  paragraph  (j)  of 
this  AD:  Before  further  flight,  repair  per 
Boeing  Service  Bulletin  3240.  Revision  3. 
dated  October  18, 1985,  as  modified  by 
Boeing  ABM  M-7200-01-00062.  dated 
January  5.  2001,  except,  where  the  service 
information  specifies  to  contact  Boeing  for 
repair  instructions,  before  further  flight, 
repair  per  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA;  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  AGO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager.  Seattle  ACO,  as 
required  by  this  paragraph,  the  approval 
letter  must  specifically  reference  this  AD. 

Note  4:  "Stop  drilling"  of  cracks  as  a 
means  to  defer  repair,  as  specified  in  Boeing 
Service  Bulletin  3240,  Revision  3,  dated 
October  18, 1985.  is  Not  allowed  by 
paragraph  (k)  of  this  AD. 


Application  of  Corrosion  Inhibitor 

{])  After  each  inspection  required  by 
paragraph  (j)  of  this  AD  and  any  repair  per 
paragraph  (k)  of  this  AD,  before  further  flight, 
apply  BMS  3-23  corrosion  inhibitor  to  the 
affected  areas. 

Alternative  Methods  of  Compliance 

(m)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  F.'\A  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO 

Note  5:  Inforn-.ation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(n)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 

Federal  Aviation  Regulations  (14  CFR  21.197 
and  21. 199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(o)  Except  as  provided  bv  paragraph  (e), 
(g)(2)(ii),  (h).  (i).  fk),  and  (1)  of  this  AD;  the 
actions  shall  be  done  in  accordance  with 
Boeing  Service  Bulletin  3240,  Revision  1, 
dated  November  13.  1981,  Boeing  Service 
Bulletin  3240,  Revision  2,  dated  May  3.  1985; 
Boeing  .Service  Bulletin  3240.  Revision  3, 
dated  October  18,  1985;  or  Boeing  .^11  Base 
Message  .M-7200-01-00062,  dated  January  5, 
2001;  as  applicable 

(1 1  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  3240,  Revision  1, 
dated  November  13,  1981;  Boeing  Service 
Bulletin  3240.  Revi.sion  2,  dated  May  3.  1985; 
and  Boeing  .Ml  Base  Message  M-720D-01- 
000fi2.  dated  lanuarv  5,  2001,  is  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  3  U.S.C.  552(a)  and  1  CFR 
part  5 1 

(2)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  3240,  Revision  3, 
dated  October  18, 1985,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  March  10,  1992  (57  FR  4153. 
February  4,  1992). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FA.'\.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(p)  This  amendment  becomes  effective  on 
May  8,  2001. 

Issued  in  Renton,  Washington,  on  April  11, 

2001 

Donald  L,  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  01-9663  Filed  4-20-01;  8:45  am) 
BILUNG  CODE  49-:0-13-*J 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

^Docket  No   2001'-NM-73-AD-  Amendment 
39-^12180.  AD  2001 -0&-03i 

flIN  212&-AA64 

Airworthiness  Directives:  Boeing 
Model  777-200  Series  Airplanes 

AGENCY:  Federal  Aviation 
A  i ministration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  777- 
200  series  airplanes.  This  action 
requires  repetitive  inspections  of  the 
upper  housing  assembly  of  the  forward 
trunnion  of  the  main  landing  gear 
(MLG)  for  discrepancies  (migrated  or 
missing  wearplates,  loose  or  fractured 
attachment  screws);  euid  corrective 
action,  if  necessary.  This  action  also 
provides  for  an  optional  modification  of 
the  upper  housing  assembly  for 
airplanes  without  discrepant 
wearplates,  which  would  end  the 
repetitive  inspections.  This  action  is 
necessary  to  prevent  migration  or  loss  of 
the  upper  housing  wearplate,  which 
could  result  in  loss  of  the  MLG  during 
the  takeoff  roll;  consequent  damage  to 
the  airplane  structure;  and  injury  to 
flight  crew,  passengers,  or  ground 
personnel.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Effective  May  8,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  8, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
lune  22.  2001. 

ADDRESSES:  Submit  comments  in 
inplicdte  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
A  rpi.iiv  Directorate,  ANM-114, 
Anev.ium:  Rules  Docket  No.  2001-NM- 
73-AD,  1601  Lind  Avenue,  SW., 
Ren  ton.  Washington  98055-4056. 
t  j)mments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
arun-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-73-AD"  in  the 
subject  Hnp  and  need  not  be  submitted 


in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Kenton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
S^rept  MW    '^'litp -no  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Wood,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2772; 
fax  (425) 227-1181. 
SUPPLEMENTARY  |kvFORM*TioN:  The  FAA 
hasrecei\'-a  ^  ![._!'  ...^._i  ingthat, 
during  fatigue  testing  of  a  Boeing  Model 
777-200  series  airplane,  a  wearplate  of 
the  upper  housing  assembly  of  the 
forward  trunnion  of  the  main  landing 
gear  (MLG)  was  found  to  have  migrated, 
and  the  attachment  screws  were 
fractured.  The  airplane  had 
accumulated  approximately  32,000 
flight  cycles.  Subsequent  to  that  report, 
one  operator  reported  finding  loose  or 
fractured  attachment  screws  of  the 
wearplate  on  three  Model  777-200 
series  airplanes.  The  wearplate  had  not 
migrated  on  any  of  those  airplanes.  The 
airplanes  had  accumulated 
approximately  4,300  to  4,500  flight 
cycles,  and  20,700  to  22,690  flight 
hours.  Loose  or  fractiu-ed  attachment 
screws  could  lead  to  migration  or  loss 
of  the  upper  housing  wearplate,  which 
could  result  in  loss  of  the  MLG  during 
the  takeoff  roll;  consequent  damage  to 
the  airplane  structure;  and  injury  to 
flight  crew,  passengers,  or  ground 
personnel. 

lA[il.ind!ii.i!i  i!i  Relevant  Service 

Ir.tnrmat  mu 

1  iic  i  AA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  777- 
57A0011,  Revision  1,  dated  January  25, 
2001,  which  describes  procedures  for 
repetitive  inspections  of  the  upper 
housing  assembly  of  the  forward 
trunnion  of  the  MLG  for  discrepancies 
(migrated  or  missing  wearplates,  loose 
or  fractured  attachment  screws),  and 
corrective  action  (modification)  if  any 
discrepancies  are  found.  The 
modification  includes,  but  is  not  limited 
to,  replacement  of  the  lower  housing 
fuse  pins  if  the  wearplates  are  fully 
migrated  or  missing;  replacement  of  the 
upper  and  lower  housing  assemblies, 
and  replacement  of  the  wearplate  if 


missing  or  damaged.  Doing  the 
modification  eliminates  the  need  for  the 
repetitive  inspections.  The  service 
bulletin  references  certain  Boeing  777 
Airplane  Maintenance  Manuals  as  the 
appropriate  sources  for  accomplishment 
of  the  modification.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  777-200  series 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  migration 
or  loss  of  the  upper  housing  wearplate. 
which  could  result  in  loss  of  the  MLG 
during  takeoff  roll;  consequent  damage 
to  the  airplane  structure;  and  injury  to 
flight  crew,  passengers,  or  ground 
personnel.  This  AD  requires  repetitive 
inspections  of  the  upper  housing 
assembly  of  the  forward  tnmnion  of  the 
MLG  for  discrepancies  (migrated  or 
missing  wearplates,  loose  or  fractured 
attachment  screws);  and  corrective 
action,  if  necessary.  This  AD  also 
provides  for  an  optional  modification  of 
the  upper  housing  assembly  for 
airplanes  without  discrepant 
wearplates,  which  would  end  the 
repetitive  inspections.  The  actions  are 
required  to  be  accomplished  per  the 
service  bulletin  described  previously, 
except  as  discussed  below. 

Difference  Between  Alert  Service 
Bulletin  and  This  AD 

Although  the  service  bulletin 
specifies  accomplishment  of 
inspections,  the  FAA  finds  that 
"detailed  visual  inspection"  is  the 
appropriate  terminology  for  the 
inspections  described  in  the  service 
bulletin.  A  definition  of  a  detailed 
visual  inspection  is  included  in  Note  2 
of  this  AD. 

Interim  Action 

This  is  interim  action.  The  service 
bulletin  recommends  doing  the 
modification  of  the  upper  housing 
assembly  of  the  forward  trunnion  within 
6  years  since  date  of  delivery  of  the 
airplane  or  within  24  months  after  the 
date  of  the  service  bulletin,  whichever 
is  later.  This  AD  provides  for  the 
modification  as  optional.  The  FAA  is 
currently  considering  requiring  the 
modification,  which  is  described  in  the 
service  bulletin  and  which  would  end 
the  repetitive  inspections  required  by 
this  AJD  action.  However,  the  planned 
compliance  time  for  the  replacement  is 
sufficiently  long  so  that  notice  and 


opportunity  for  prior  public  comment 
will  be  practicable. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

.Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
ire  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  capti   n  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
-supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
idditiona]  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
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ulatory,  economic. 
rT>  :i' 1.  and  energy  aspects  of 
••i  it  ;iight  suggest  a  need  to 
n-  rule.  All  comments 
■  i  will  be  available,  both  before 
r  the  closing  date  for  comments. 
n  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-73-AD.' 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


The 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  loratirn  provided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft ,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  ot  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amende<^] 

2.  Secticii  od. ;  J  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-0S-03    Boeing:  Amendment  39-12180 
Docket  2001-NM-73-AD. 

Applicability:  Model  777-200  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  777-57A0011,  Revision  1,  dated 
January  25,  2001.  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  ehminated.  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  migration  or  loss  of  the 
wearplate  of  the  upper  housing  assembly  of 
the  forward  trunnion  of  the  main  landing 
gear  (MLG),  which  could  result  in  loss  of  the 
MLG  during  the  takeoff  roll;  consequent 
damage  to  the  airplane  structure;  and  injury 
to  night  crew,  passengers,  or  ground 
personnel;  accomplish  the  following: 

Repetitive  Inspectioas/Corrective  Action 

(a)  Within  50  flight  cycles  after  the 
effective  date  of  this  AD:  Do  a  detailed  visual 
inspection  of  the  upper  housing  assembly  of 
the  forwau-d  trunnion  of  the  MLG  for 
discrepancies  (migrated  or  missing 
wearplates.  loose  or  fractured  attachment 
screws),  per  Part  1  "Inspection"  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  777-57.A0011.  Revision  1, 
dated  lanuary  25.  2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  wearplate  migration  or  loose  or 
fractured  attachment  screw  is  found:  Rep3at 
the  inspection  no  later  than  ever>-  100  flight 
cycles,  until  paragraph  (b)  of  this  AD  has 
been  done. 

(2)  If  loose  or  fractured  attachment  screws 
are  found  but  no  wearplate  migration  is 
found:  Repeat  the  inspection  no  later  than 
ever>'  50  flight  cycles,  until  paragraph  (b)  of 
this  AD  has  been  done. 

(3)  If  the  wearplate  is  partially  migrated, 
before  further  flight,  do  the  modification 
specified  in  paragraph  (b)  of  this  AD. 

(4)  If  the  wearplate  is  fully  migrated  or 
missing,  before  further  flight,  replace  the  fuse 
pins  of  the  lower  housing  assembly  per  the 
service  bulletin,  and  do  the  modification 
specified  in  paragraph  (b)  of  this  AD. 

Optional  Terminating  Vlodification 

(b)  Do  the'  modification  of  the  upper 
housing  asspmbiy  per  Part  2  "Modification" 
of  the  Acromplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  777-57A0011, 
Revision  1.  dated  January  25,  2001.  Doing 
this  modification  ends  the  repetitive 
inspections  required  by  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  nf  safety  may  be 
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used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 
Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorpor.itHin  in  Kctcrence 

(e)  The  actions  shall  be  done  per  Boeing 
Alert  Service  Bulletin  777-57A0O11, 
Revision  1,  dated  January  25.  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.G.  552(a)  and  1  GFR 
part  51.  Gopies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Gopies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
Maya,  2001. 

Issued  in  Renton.  Washington,  on  April  11. 
2001. 

Donald  L   Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
fFR  Doc.  01-9662  Filed  4-20-01;  8;45  am] 
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DEPARTMENT  OF  TRANSPORTATfON 
Federal  Aviation  AdministratioR 

14  CFR  Part  71 

[Airspace  Docket  No  200i  -ASVv  i)4: 

Revocation  of  Class  D  Airspace  Fort 
Worth  Carswel!  AFB  TX 

AGENCY:  Federal  Aviation 
\dministration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
"ttt'Ltn  e  date  of  a  direct  final  rule  which 
revokes  the  Class  D  Airspace  at  Fort 
Worth  Cars  well  AFB,  IX 
EFFECTIVE  DATE:  The  direct  final  rule 
published  at  66  FR  10811  is  effective 
(iqm  vjr.  hiW  12  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  j.  Day.  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 


Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0520.  telephone:  817- 

SUPPLEMENT ARV  INFORMATION:  The  FAA 

published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  February  20,  2001.  (66  FR 
10811).  The  FAA  uses  the  direct  final 
rulemaking  procediue  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period.. the 
regulation  would  become  effective  on 
July  12,  2001.  No  adverse  comments 
were  received,  and,  thus,  this  action 
confirms  that  this  direct  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX,  on  April  12. 
2001. 

Robert  N.  Stevens, 
Acting  Manager,  Air  Traffic  Division. 
Southwest  Region. 
[FR  Doc.  01-9881  Filed  4-20-01;  8:45  am) 
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DEPARTMENT  O*^  -^'F^  ANSPORT  A I  iON 
Federal  Aviatton  Adn-n-'Msfrnion 

14  CFR  Pan  97 

[Docket  No    :i02-i4    A-.r^*    "Vo.  2047] 

Standard  Instrument  Approach- 
Procedures   Misceiiar>eous 
Amendments 

AGENC  r   Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigation^ 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980.  and  reapproved 
as  of  January  1,  1982. 


ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  aiffected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Docimients,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  {AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd..  Oklahoma  City. 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City.  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a).  1 
CFR  part  51,  and  §  97.20  of  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
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publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
aumber. 

The  Rule 

This  amendment  to  part  97  of  the 
Ff^deral  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC'P  N"OTi\Ms  for  each 
SIAP  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
FDfM  .\'(K,\Ms  is  of  such  duration  as 
to  be  pt^rmanent.  With  conversion  to 
FDC  P  .\CJT.\Ms,  the  respective  FDC/T 
N'OTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
mese  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs.  thp  TERPS  criteria  were 
applied  to  oniv  these  specific  conditions 
existinj  at  the  affected  airports.  All 
SIAP  amendments  in  this  nile  have 
oeen  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 


Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circimistances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

rnn*  lusifH! 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  luider  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilitv  Act 

[Effective  Upon  PubOcation] 


List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports. 
Navigation  (air). 

Issued  in  Washington,  DC,  on  April  13, 
2001 

L.  Nicholas  Lacey, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Arcnrdinglv.  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97j  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1,  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 

11.49(b)(2). 

2  Part  97  is  amended  to  read  as 

follows: 

§§97.23,  97.25,  97.27.  97.29,  97.31,  97.33, 
97.35    [Amended] 

Bv  amending:  §97  2.1  VOR.  VOR 
DME.  VOR  or  TACAN,  and  VOR/DME 
orTACAN:  §97  25  LOG,  LOC/DME, 
LDA.  LDA/DME.  SDF.  SDF/DME: 
§  97.27  NDB.  .N'DB/DME:  §  97.29  ILS, 
ILS/DME.  ISMLS,  MLS/DME.  MLS/ 
RNAV:  §97^1  RADAR  SL\Ps;  §97.33 
RNAV  SIAPs;  and  §  97.35  COPTER 
SIAPs.  Identified  as  follows: 


FDC  date 


State 


City 

Ogallata 

Hampton  

Tyler , 

Tyler 

Tyter 

Tyler 

Tyler 

Hoklredge  ... 
HoMredge  ... 
Holdredge  ... 
QIadewater  . 

Augusta 

Denver  , 

Las  Vegas  ... 
Baton  Rouge 

Kalispell  

Wrangell 

Wrangell 

Rapid  City  ... 

El  Reno  

Camdenton  . 

Boise  

Rockwall  

Tyler 

Houston  


Airport 

Searle  Field , 

Hampton  Muni 

Tyler  Pounds  Field  

Tyler  Pounds  Field  

Tyler  Pounds  Field  

Tyler  Pounds  Field  

Tyler  Pounds  Field  

Brewster  Field  

Brewster  Field  

Brewster  Field  

Gladewater  Muni 

Augusta  State  

Jeffco 

McCarran  IntI 

Baton  Rouge  Metropolitan,  Ryan  Field 

Glacier  Park  IntI  , 

Wrangell  

Wrangell  

Rapid  City  Regional  

El  Reno  Muni  

Camdenton  Memorial 

Boise  Air  Terminal/Gowen  Field  

Rockwall  Muni  

Tyler  Pounds  Field 

William  P.  Hot)by  


FDC  No. 


Subject 


33  23/01 
33,26,01 
D3,2a01 
33  23,01 
33  23,01 

33  23,01 
33,23,01 
0323/01 
03-28,01 
03.28/01 
03/30/01 

34  02, 01 
04  02. 01 
34  02  01 
34  02  01 
34  03.01 
3a  03,01 
04  '^3,01 
34  04  01 
"'4  04, 01 

34  05,01 
04  05.01 
04  09/01 
34  ^0  01 
34  -0  01 


NE 

lA 

TX 

TX 

TX 

TX 

TX 

NE 

NE 

NE 

TX 

ME 

CO 

NV 

LA 

MT 

AK 

AK 

SD 

OK 

MO 

ID 

TX 

TX 

TX 


1/2928  VOR/'DMfc  Rwv  26   Ong 

1/2981  VOR/DME  Rwv  35   Amdt  '  A 

1/3056  VOR  Rwy  31    Amdt  1C 

1/3057  VOR/DME  or  GPS  Rwy  22   Amdt  3C. 

1/3058  '  VOR/DME  or  GPS  Rwy  4,  Amdt  3C. 

1/3060  NDB  or  GPS  Rwy  13   Amdt  UD 

1/3061  GPS  Rwy  31    Ong-B 

1/3065  NDB  Rwv  18   Amdt  7. 

1/3066  GPS  Rwy  36   Ong 

1/3067  VOR/DME  or  GPS-A   Amdt  2A. 

1/3140  VOR  DME  or  GPS  13,  Amdt  2A. 

1/3175  VOR'DME  Rwv  17,  Amdt  4 

1/3184  ILS  Rwy  29R,  Amdt  13 

1/3139  ILS  Rwy  25R,  Amdl  16C 

1/3195  VOR/DME  Rwy  22R   Amdt  BC. 

1/3217  !LS  Rwy  2   Amdt  4A 

1/3249  LDA/DME-D,  Amdt  68 

1/3250  LDA,'DME-C,  Amdt  78 

1/3256  RNAV  iGPS)  Rwy  32,  Ong 

1/3268  VOR'DME  Rwy  35   Amdt  1B 

1/3332  GPS  Rwy  33,  Ong-A 

1/3336  MLS  Rwy  28L  Ong-A, 

1/3431  NDB-A,  Ong 

1/3455  ILS  Rwy  13   Amdt  20D 

1/3483  i  VOR/DME  Rwy  35,  Amdt  2B 
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BILLING  CODE  a950-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  97 

[Docket  No,  30243:  Amdt  No  2046: 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  F(>(ier;il  Aviation 
Administration  ,FA.\],  DOT, 
action:  Fmal  rule. 

SUMMARY:  This  amendment  establishes, 

amfnds.  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAP:i)  fui  operations  at  certain 
airpor+s.  These  regulator}'  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  th^  N'atinnal  Airspace 
System,  su(,h  ,i>  the  ;  :!mrnissioning  of 
new  navigational  facilities,  adiisfinn    d 
new  obstacles,  or  changes  m  air  traffi,; 
requirements.  These  chdntjes  aff 
designed  to  provide  safe  and  t'ffi.'  lent 
lise  of  the  navitjahlp  asF'-pat >.■  and  to 
promote  safe  fuijiit    iji-'rations  under 
instrument  fliiiht  ruics  a'  ih^'  .liffcrteci 
airports 

DATES;  An  ■ifective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  Ianuar\  1,  1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

F'ji'  hximi nation 

1   F.AA  Rules  Docket.  F.\A 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
rt'tiiin    n  which  the  affected  airport  is 
located,  or 

3.  The  Flight  hispection  Area  Office 
'.vhi<  h  I  irimnated  the  SLAP; 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1   FAA  Pubh(  inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
iOf:ated 


By  Subscription 

Copies  of  all  SlAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Govermnent  Printing  Office, 


W .:.-'/.■]'::'    ''.       :  i'      ,,04:  ■'" 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-^20), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City. 
OK  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125), 
%'l.'phiin'-'   '40"'  T^4'  A-r,; 
SUPPLEMENTARY  INFORMATION.  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regiilations 
[FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  in  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 


which  created  the  need  for  some  SIAP 
amendnlents  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  on  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For 
the  same  reason,  the  Y\A  certifies  that 
this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  April  13, 
2001. 

L.  Nicholas  Lacy, 
Director,  Flight  Standards  Service. 

,Adoption  of  ♦He  Amendmfit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

D  A  R  T  Q ■ '    ,  S  "  A  N  D  A  H  D  :  H  S '  ■'  R  U  M  L  Hi 
A  P  P  R  O  A  C  '^  P  R  OC  E  0 1 i  R  F  S 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 


20392 


Federal  Register 


V  01 


66,  No.  78/Nf  mdav.  April  23.  2001 /Rules  and  Regulations 


R-\AV(GPS) 
RNAV(GPS) 
RNAV  (GPS) 


Authority:  49  U.S.C.  106(g].  40103,  40113. 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 

follows: 

§§97.23.  97  25.  97  27.  97.29,  97.31.  97.33, 
9735    [Amended] 

3v  amending  ^97.23  VOR,  VOR/DME, 
V  OR  or  TACAN.  and  VOR/DME  or 
TACAN;  §  97.25  LOG,  LOC/DME.  LDA. 
LDA  DME.  SDF,  SDF/DME;  §97.27 
NDB.  .VDB  DME;  §97.29  ILS,  ILS/DME, 
ISMLS  MLS,  MLS/DME,  MLS/RNAV; 
=»  97  3 1  R.\DAR  SIAPs;  §  97.33  RNAV 
SlAPs;  and  §  97.35  COPTER  SIAPs. 
identified  as  follows: 

Effective  Mav  1  7.  2001 

Dothan.  AL,  Dothan  Regional,  RNAV 

(GPS)RVVY  U  Orig 
Dothan,  AL,  Dothan  Regional,  RNAV 

:GP,S)  RVVY  18,  r)ng 
Eramonalc,  AK,  Emmonak  RN'.W  (GPS) 

RVVY  16,  Orig 
Eramonalc.  AK,'Emmon,iK  RNAV  (GPS) 

RVVY  34,OnR 
Tucson,  AZ.  Tucson  Inti   R.NAV  (GPS) 

RVVY  3,0ng 
Tucson,  .\Z,  Tucson  infl 

RVVY  IIL.  Oris 
Tucson,  \Z.  Tucson  Lnti 

RVVY  IIR.  Orig 
Tucson.  AZ,  Tucson  Int! 

RW^'  21.  Orig 
Tucson.  AZ.  Tucson  Intl,  RNAV  (GPS) 

RVVY  29L,  Ong 
Tucson.  AZ,  Tucson  intl,  R.NAV  (GPS) 

RVVY  29R,  Ong 
Boise,  ID,  Boise  .\ir  Terminal  (Gowen 

Field),  RNAV  (GPSj  RVVY  lOR.  Orig 
Boise,  ID,  Boise  Air  Terminal  (Gowen 

Field  J,  RNAV  (GPS)  RWY  lOL,  Orig 
Boise,  ID,  Boise  Air  Terminal  (Gowen 

Fieidj,  RNAV  (GPS)  RVVY  28L.  Orig 
Boise,  ID,  Boise  Air  Terminal  (Gowen 

FieldJ,  GP,S  RVVY  lOL.  Orig-A. 

i'C.\.\CELLEDj 
Boise,  ID,  Boise  Air  Terminal  (Gowen 

Field;,  GPS  RVVY  28L.  Amdt  IC. 

iCANCELi^D; 
Rockford,  II..  Greater  Rockford.  NDB 

RVVY  !    Amdt  25C 
Rockford,  IL,  Greater  Rockford,  RNAV 

GPS)  RWY  1.  Orig 
Rockford,  IL,  Greater  Rockford.  RNAV 

(GPS)  RWY  7,  Orig 
Rockford,  IL,  Greater  Rockford,  RNAV 

(GPSj  Y  RVVY  19,  Orig 
Rockford,  IL.  Greater  Rockford,  RNAV 

GPS)  ZRVVY  19,  Orig 
RocKford,  IL.  Greater  Rockford,  RNAV 

GPSi  YRVVT  25.  Orig 
Rockford,  IL,  Greater  Rockford,  RNAV 

(GPS)  Z  RWY  25,  Orig 
Toledo,  OH.  Toledo  Express.  NDB  RWY 

7,  Amdt  24B 
Toledo.  OH.  Toledo  Express.  VOR/DME 

RNAV  RWY  16.  Amdt  58 
Toledo.  OH,  Toledo  Express,  VOR/DME 

RVVY  34,  Amdt  7 A 


Toledo,  OH,  Toledo  Express,  RNAV 

(GPS)  RWY  7.  Orig 
Toledo,  OH,  Toledo  Express,  RNA\ 

(GPS)  RWY  16,  Orig 
Toledo.  OH.  Toledo  Express,  RNAV 

(GPS)  RWY  25.  Orig 
Toledo.  OH,  Toledo  Express.  RNAV 

(GPS)  RWY  34,  Orig 

Effective  June  14.  2001 

Bay  City.  TX.  Bay  City  Muni,  NDB  RVVY 

13.  Amdt  4 
Fulton.  NY.  Oswego  County.  VOR  RWY 

33,  Amdt  5 
Fulton,  NY,  Oswego  County,  GPS  RWY 

24.  Orig.  CANCELLED 
Fulton,  NY,  Oswego  County,  RNAV 

(GPS)  RWY  24.  Orig 

Effective  July  12.  2001 

Bethel,  AK,  Bethel,  RNAV  (GPS)  RWY 

18.  Orig 
Bethel,  AK,  Bethel,  RNAV  (GPS)  RWY 

36,  Orig 
Bethel,  AK,  Bethel,  GPS  RVVY  18  Orig- 

A  (CANCELLED) 
Bethel,  AK,  Bethel.  GPS  RW^  .36,  Ong- 

A  (CANCELLED) 
Deland,  FL,  Deland  Muni -Sidney  H 

Taylor  Field,  NDB  OR  GPS  RVVY  30, 

Amdt  lA.  CANCELLED 
Panama  Qty.  FL,  Panama  CitvBav 

County  InU,  RNAV  (GPSj  RWY  5  Ong 
Pemama  City,  FL,  Panama  Citv-Bav 

County  Intl,  RNAV  [GPSj  RWT  14, 

Orig 
Panama  City,  FL,  Panama  Citv-Bav 

County  Intl,  RNAV  (GPSj  RWY  23, 

Orig 
Panama  City,  FL,  Panama  Citv-Bav 

County  Intl,  RNAV  (GPS)  RWY  32. 

Orig 
Peoria,  IL.  Greater  Peoria  Regional, 

RNAV  (GPS)  RWY  4,  Orig 
Peoria.  IL.  Greater  Peoria  Regional. 

RNAV  (GPS)  RWY  13,  One 
Peoria,  IL,  Greater  Peoria  Rf^gijrial, 

RNAV  (GPS)  RWY  31,  Ong 
Baton  Rouge,  LA,  Baton  Rouge 

Metroplitan  Ryan  Field,  NDB  OR  GPS 

RWY  13,  Amdt  24 
Baton  Rouge,  LA,  Baton  Rouge 

Metroplitan  Ryan  Field,  ILS  RWY  1 3 

Amdt  26 
Wilmington,  NC,  Wilmington  Intl, 

RNAV  (GPS)  RWY  6,  Orig 
Wilmington,  NC,  Wilmington  Intl, 

RNAV  (GPS)  RWY  17,  Orig 
Wilmington,  NC,  Wilmington  Ind, 

RNAV  (GPS)  RWY  24.  Orig 
Wilmington,  NC,  Wilmington  Intl, 

RNAV  (GPS)  RWY  35,  Orig 
Wilmington,  NC,  Wilmington  Intl,  GPS 

RWY  6,  Amdt  lA 
Wilmington,  NC,  Wihnington  Intl,  GPS 

RWY  24,  Amdt  lA 
Ruidoso,  NM,  Sierra  Blanca  Regional, 

NDB  RWY  24,  Amdt  IB 

(CANCELLED) 


McAlester.  OK.  McAlester  Regional. 

LOG  RWY  1 ,  Amdt  4 
McAlester,  OK.  McAlester  Regional, 

.NDB  RVVY  1,  Amdt  3 
McAlester,  OK,  McAlester  Regional, 

VORyDMERWY  19,  Amdt  2 
Charlottesville,  VA.  Chalottesville- 

Albermarle.  RNAV  (GPS)  RWY  3, 

.Amdt  1 
Pasco,  WA.  Tri-Cities,  VOR/DME  RWY 

30.  Amdt  2 
Pasco,  WA,  Tri-Cities,  RNAV  (GPS) 

RWY  30,  Orig 
Appleton,  WI,  Outagamie  County 

Regional,  VOR/DME  RWY  21,'Orig-C 
Appleton.  WI,  Outagamie  Count v 

Regional,  NDB  RWY  3,  Amdt  14E 
Appleton,  WI,  Outagamie  County 

Regional,  RNAV  (GPS)  RWY  3.  Orig 
Appleton,  WI,  Outagamie  Countv 

Regional,  RNAV  (GPS)  RVVY  11,  Ong 
Appleton,  WI,  Outagamie  Countv 

Regional,  RNAV  (GPS)  RWY  21,  Orig 
Appleton,  WT,  Outagamie  County 

Regional,  RNAV  (GPS)  RWY  29,  Ong 
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DEPARTME^fr  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  10 
fTD.  01-33] 
RIN  1515-AC85 

Amendment  to  Wool  Duty  Refund 
Program 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasun,-. 
ACTION:  Interim  rule;  solicitation  of 
comments. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  on  an  interim  basis 
regarding  the  refund  of  duties  paid  on 
imports  of  certain  wool  products 
pursuant  to  section  505  of  the  Trade  and 
Development  Act  of  2000.  Principally, 
this  document  amends  the  final  rule 
published  in  the  Federal  Register  on 
December  26.  2000,  regarding  the 
description  of  the  types  of  wool 
products  that  are  eligible  to  provide  the 
basis  for  a  wool  duty  refund  for  claim 
year  2000.  This  interim  rule  is  necessary 
to  accurately  reflect  the  scope  of  section 
505.  This  document  also  sets  forth  the 
tariff  provisions  that  eligible  wool 
products  must  be  entered  under  in  each 
of  claim  years  2000.  2001  and  2002  to 
substantiate  a  duty  refund.  These 
amendments  reflect  changes  to  the 
Harmonized  Tariff  Schedule  by  lUe 
Annex  to  Presidential  Proclamation 
7383  Other  amendments  involve  non- 
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substantive  editorial  changes  and  the 
correction  of  typographical  errors.  Due 
to  the  changes  to  the  final  rule,  Customs 
is  reopening  the  time  period  within 
which  to  file  an  original  or  amended 
letter  of  intent  to  file  a  wool  duty  refund 
claim. 

DATES:  This  interim  rule  is  effective 
April  23,  2001.  Letters  of  intent  to  file 
a  wool  duty  refund  claim,  whether 
original  or  amended,  must  be  received 
by  Customs  no  later  than  May  8,  2001. 
Comments  must  be  received  on  or 
bpfore  lune  22,  2001, 
ADDRESSES:  Written  comiiietits 
(preferably  in  triplicate)  should  be 
submitted  tn  and  inspected  at  the 
Reguiatioii-s  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
N.W.,  3rd  Floor  Washington,  D.C. 
20229 

FOR  FURTHER  INFORMATION  CONTACT. 

Brijrp  Ingalls,  ('hiet.  Entrv  rind 
Drawback  Manatiement  i202)  927-1082, 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  IH   2000,  President  Clinton 
signed  into  law  the  Trade  and 
Development  Act  of  2000  ("the  Act"), 
Public  Uw  106-200,  114  Stat.  251.  Title 
V  of  the  Act  concerns  imports  of  certain 
wool  articles  and  sets  forth  provisions 
intended  to  provide  tariff  relief  to  U.S. 
manufacturers  of  specific  wool 
products.  Within  Title  V,  section  505 
permits  eligible  U.S.  manufacturers  to 
claim  a  limited  refund  of  duties  paid  on 
imports  of  select  wool  articles. 

On  December  26  2000  Customs 
published  in  the  Federal  Register  (65 
FR  81344),  as  T.D,  01-01 ,  the  final  rule 
setting  forth  the  eligibility, 
documentation  and  procedural 
requirements  regarding  Customs 
issuance  of  refunds  of  the  duties  paid  on 
imports  of  certain  wool  products.  The 
final  regulation  was  added  to  the 
Customs  Regulations  at  §  10.184  (19 
CFR  10.184).  effective  January  25,'  2001. 

Since  the  publicatirn  of  T.D,  01-01,  it 
has  come  to  Customs  attention  that 
certain  tariff  subheadings  identified  in 
§  10.184  of  the  Customs  Regulations  (19 
CFR  10,184)  do  not  accurately  reflect 
the  scope  of  section  505  in  regard  to  the 
\A  ool  products  that  may  substantiate  a 
duty  refund  for  claim  year  2000,  This 
cirtcument  amends  these  regulatory 
provisions  so  as  to  conform  to  the  terms 
if  the  statute. 

This  document  also  amends  §  10.184 
to  reflect  the  new  tariff  provisions  for 
certain  worsted  wool  fabrics  and  wool 
varns  added  to  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
i)v  the  Annex  to  Presidential 


Prnrlamation  7383,  published  in  the 
Federal  Register  on  December  6,  2000 
(65  FR  76551),  effective  with  respect  to 
goods  entered,  or  withdrawn  from 
warehouse  for  consvunption,  on  or  after 
January  1,  2001.  These  new  HTSUS 
tariff  provisions  affect  the 
administration  of  the  wool  duty  refund 
program  in  that  they  provide  the  basis 
for  a  wool  duty  refund  for  claim  years 
2001  and  2002,  and  replace  certain 
HTSUS  subheadings  identified  in  the 
tariff  provisions  created  in  sections  501 
and  502  that  provide  the  basis  for  a 
wool  duty  refund  for  claim  year  2000. 

Additionally,  this  document  corrects 
several  typographical  errors  and  makes 
non-substantive  editorial  changes  to 
§10.184. 

The  amendments,  corrections  and 
editorial  changes  are  described  below. 

Scope  of  Section  505  in  Regard  to  the 
Wool  Products  That  Are  Eligible  to 
Provide  the  Basis  for  a  Wool  Duty 
Refund 

Section  505  provides  that  wool 
products  "of  the  kind"  described  in 
HTSUS  subheadings  9902.51.11, 
9902.51.12,  9902.51.13  or  9902.51.14 
are  eligible  to  provide  the  basis  for  a 
wool  duty  refund  for  claim  years  2000, 
2001  and  2002.  These  9902  subheadings 
were  created  in  sections  501  and  502, 
and  were  added  to  the  HTSUS  on 
January  1,  2001. 

In  §  10.184,  paragraphs  (c),  (d),  (f)  and 
(g)  provide  that  certain  wool  products 
"of  the  kind"  described  in  the  chapter 
51,  HTSUS,  tariff  provisions  cited  in  the 
9902,  HTSUS,  subheadings  created  in 
sections  501  and  502,  may  be  used  to 
substantiate  a  wool  duty  refund  for 
claim  year  2000.  For  claim  years  2001 
and  2002,  the  current  regulations 
correctly  reference  wool  products  "of 
the  kind"  described  in  the  9902, 
HTSUS,  subheadings  created  in  sections 
501  and  502.  For  claim  year  2000. 
however,  the  current  regulations  do  not 
accurately  reflect  the  scope  of  section 
505  in  that  the  chapter  51.  HTSUS.  tariff 
provisions  referenced  therein  are 
broader  than  the  9902,  HTSUS, 
subheadings  because  the  latter  are 
subject  to  additional  statutory 
conditions.  In  this  regard,  it  is  noted 
that  the  heading  texts  to  HTSUS 
provisions  5112.11.20  and  5112.19.90 
do  not  contain  the  statutory  condition 
that  the  wool  fabrics  must  be  "certified 
by  the  importer  as  suitable  for  use  in 
making  suits,  suit-type  jackets,  or 
trousers,"  as  is  found  in  the  heading 
texts  to  9902.51.11  and  9902.51.12. 
Also,  the  heading  texts  to  HTSUS 
provisions  5107.10.00  (wool  yam)  and 
5101.11,  5101.19,  5101.21,  5101.29. 
5101.30.  5103.10,  5103.20,  5104.00. 


5105.21  and  5105.29  (wool  fiber  and 
top)  do  not  contain  limiting  micron 
criteria,  as  do  the  heading  texts  to 
9902.51.13  and  9902.51.14. 

For  this  reason,  paragraphs  (c).  (d).  (f) 
and  (g)  in  §  10.184  are  amended  to 
accurately  reflect  the  scope  of  section 
505  by  providing  that  wool  products  of 
the  kind  described  in  HTSUS 
subheadings  9902.51.11,  9902.51.12. 
9902.51.13  and  9902.51.14  provide  the 
basis  for  a  wool  duty  refund  for  claim 
years  2000,  2001  and  2002. 

It  should  be  noted  that  section  505 
does  not  require  that  eligible  wool 
products  be  entered  under  these  9902, 
HTSUS,  subheadings.  Customs  is  of  the 
view  that  use  of  the  statutory 
construction  "of  the  kind"  in  section 
505(a),  (b)  and  (c)  reflects  Congress' 
intent  to  permit  wool  products  entered 
under  the  chapter  51,  HTSUS, 
subheadings  identified  in  the  tariff 
provisions  created  in  sections  501  and 
502  to  be  used  to  substantiate  a  wool 
duty  refund  claim  for  all  three  claim 
years,  so  long  as  the  products  entered 
under  these  chapter  51  tariff  provisions 
are  "of  the  kind"  described  in  the 
relevant  9902,  HTSUS,  subheadings  set 
forth  in  section  505.  The  fact  that  the 
relevant  9902,  HTSUS,  subheadings 
were  not  in  effect  in  the  tariff  schedule 
imtil  January  1,  2001,  supports  the  view 
that  Congress  could  not  have  intended 
to  require  entry  under  these  tariff 
provisions. 

Amendments  To  Conform  §10.184  to 
Section  505 

To  reflect  the  scope  of  section  505  in 
regard  to  the  types  of  wool  products  that 
are  eligible  to  provide  the  basis  for  a 
wool  duty  refund  claim,  the  following 
amendments  are  required  to  the 
regulatory  text: 

(1)  Within  §  10.184,  paragraphs  (c)(1), 
(c)(2)  and  (c)(3)  are  amended  to  reflect 
that  for  all  three  claim  years  section  505 
authorizes  limited  refunds  of  the  duties 
paid  on  entries  of  wool  products  of  the 
kind  described  in  HTSUS  subheadings 
9902.51.11.  9902.51.12.  9902.51.13  or 
9902.51.14;  and 

(2)  Within  §  10.184,  the  following 
paragraphs  are  amended  to  reflect  that 
the  referenced  wool  products  must  be 
"of  the  kind"  described  in  HTSUS 
subheadings  9902.51.11,  9902.51.12. 
9902.51.13  or  9902.51.14:  (d){2)(i)(DKl); 
(d)(2)(ii)  (affidavit  item  1);  (d)(3)(i)(E)(I); 
(d)(3)(ii)  (affidavit  item  1);  (f):  (g)(3)(iu); 
(g)(3)(iii)(A);  (g)(3)(iv)  (affidavit  item  1): 
and  (g)(3)(vi)  (affidavit  item  1). 
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Amendments  to  §  10.184  To  Reflect 
Additions  to  the  HTSUS  Effected  by  the 
Annex  to  Presidential  Proclamation 
7383 

The  Annex  to  Presidential 
Proclamation  7383  provides  for  the 
following  HTSUS  subheading 
substitutions,  effective  on  or  after 
lanuary  1.  2001: 

•  5112.11.20  is  replaced  by 
subheadings  5112.11.30  and  5112.11.60; 

•  5112.19.90  is  replaced  by 
subheadings  5112.19.60  and  5112.19.95; 
and 

•  5107.10.00  is  replaced  by 
subheading  5107.10.30. 

Because  of  these  substitutions,  it  is 
necessary  to  clarify  which  chapter  51, 
HTSUS,  tariff  provisions  may  provide 
the  basis  for  a  wool  duty  refund  for  each 
claim  year.  To  that  end,  it  is  noted  that 
the  chapter  51,  HTSUS,  subheadings 
cited  in  the  heading  text  to  HTSUS 
subheading  9902.51.14  were  not 
replaced  by  the  Annex,  and  remain 
eligible  to  provide  the  basis  for  a  wool 
dutv  refund  for  claim  years  2000,  2001 
and  2002  Those  tariff  provisions  that 
were  replaced  in  the  HTSUS  by  the 
.\nnex  are  only  eligible  to  provide  the 
basis  for  a  wool  duty  refund  claim  for 
claim  year  2000.  The  new  tariff 
provisions  added  to  the  HTSUS  by  the 
Aimex  that  replace  the  chapter  51 
subheadings  identified  in  the  heading 
texts  to  the  chapter  99.  HTSUS,  tariff 
provisions  created  in  sections  501  and 
502  are  eligible  to  provide  the  basis  for 
a  wool  dutv  refund  claim  for  claim  years 
2001  and  2002.  The  9902,  HTSUS. 
subheadings  identified  in  section  505 
are  eligible  to  provide  the  basis  for  a 
wool  duty  refund  for  claims  years  2001 
and  2002. 

.Accordingly,  to  reflect  the  language  of 
Presidential  Proclamation  7383.  within 
§  10.184.  paragraphs  (f).  (g3(3)(iii)(E)  and 
(F).  and  (g)(3J(iv)  (affidavit  items  5(a) 
and  5(b))  are  amended  to  reflect  the 
additions  to  the  HTSUS  implemented 
bv  the  proclamation  and  to  specify  the 
chapter  51  HTSUS  subheadings  that  are 
eligible  to  substantiate  a  wool  duty 
refund  claim  for  each  claim  year. 

Clarifications  to  §10.184 

To  enhance  the  clarity  of  the  final 
regiilation,  the  following  amendments 
are  made  to  the  regulatory  text: 

(1)  Within  §  10.184.  paragraphs  (c)(1), 
{c)(2)  and  (c)(3)  are  amended  to  include 
the  tariff  heading  texts  for  the  9902 
HTSUS  subheadings  cited  in  section 
505; 

(2)  Within  §  10.184,  paragraphs  (c)(1), 
(c)(2)  and  (c)(3)  are  amended  to  include 
the  chapter  51.  HTSUS,  subheadings 
under  which  eligible  wool  products 
must  be  entered  in  calendar  year  1999; 


(3)  Within  §  10.184,  paragraphs  (c)(1), 
(c)(2)  and  (c)(3)  are  amended  by  adding 
the  adjective  "U.S."  before  the  word 
"manufacturer"  in  the  first  sentence  of 
each  of  these  provisions; 

(4)  Within  §  10.184,  paragraph  (c)(1)  is 
amended  by  adding  the  term  "imported 
or"  before  the  word  "purchased"  at  thr- 
end  of  the  first  sentence; 

(5)  Within  §  10.184,  paragraphs  (c)(2) 
and  (c)(3)  are  amended  by  adding  the 
term  "to  the  manufacturer"  after  the 
word  "refunded"  in  the  second  sentence 
of  each  provision: 

(6)  Within  §  10.184,  the  following 
paragraphs  are  amended  to  clarify  under 
which  HTSUS  tariff  provisions  eligible 
wool  products  must  be  entered  in 
specific  calendar  years  for  purposes  of 
substantiating  a  wool  duty  refund  claim: 
(d)(2);  (d)(2)(i)(A);  (d)(2)(i)(D)(2); 
(d)(2)(i)(D)(5);  (d)(2)(ii)  (affidavit  item 
2);  {d)(2)(ii)  (affidavit  item  5(a)); 
(d)(2)(ui)(A);  (d)(2)(iv)  (affidavit  item  1); 
(d)(3);  (d)(3)(i)(A);  (d)(3)(i)(E)(2); 
(d)(3)(ii)  (affidavit  item  2);  and  (d)(3)(ii) 
(affidavit  item  5);  (f);  (g)(3)(iii)(E)  and 
(F);  (g){3)(iv)  (affidavit  items  5(a)  and 
5(b)); 

(7)  Within  §  10.184,  the  following 
paragraphs  are  amended  to  clarify  that 
the  term  "fabric"  referenced  therein  is 
worsted  wool  fabric  of  the  kind 
described  in  HTSUS  subheadings 
9902.51.11  or  9902.51.12  and,  where 
appropriate,  to  clarify  that  such  fabric 
may  be  entered  under  HTSUS 
subheadings  5112.11.20,  5112.19.90, 
5112.11.30,  5112.11.60,  5112.19.60  or 
5112.19.95  in  specific  calendar  claim 
years:  (f);  (g)(3)(iii)(E)  and  (Fl;  and 
(g){3)(iv)  (affidavit  items  5(a)  and  5fb)); 

(8)  Within  §  10.184,  the  following 
paragraphs  are  amended  by  removing 
the  word  "attests"  and  adding  the  word 
"certifies"  in  its  place  to  cianf\'  that  the 
affidavit  serves  as  the  claimant's 
certification,  for  purposes  of  this 
section,  that  the  subject  worsted  wool 
fabric  has  an  average  fiber  diameter  of 

a  particular  micron  and  that  the  fabric 
is  suitable  for  use  in  making  men's  or 
boys'  suits,  suit-tvpe  jackets,  or  trousers: 
(d)(2)(ii)  (affidavit  item  6);  (d)(2)(iv) 
(affidavit  item  5);  (d}(3)(ii)  (affidavit 
item  6);  (g)(3)(ii)  (affidavit  item  7); 
(g)(3)(iv)  (affidavit  item  6);  and  (g)(3)(vi) 
(affidavit  item  6); 

(9)  Within  §  10.184,  paragraph 
(d)(2)(ui)(C)  is  amended  by  inserting  the 
word  "such"  before  the  word    fabric  "  in 
the  tenth  line  of  the  paragraph  to  clarif>' 
that  the  referenced  fabric  is  worsted 
wool  fabric  of  the  kind  described  in 

■(d)(2)(iii)(A)  as  corrected.  The  same 
amendment  is  made  to  paragraph 
(d)(2)(iv)  (affidavit  item  3); 

(10)  Within  §  10.184,  the  last  sentence 
in  paragraph  (d)(4),  and  paragraphs 


(d)(4)(i),  (ii)  and  (iii),  require  rewording 
to  clarif\'  and  simplifv'  the  regulatory 
text  de.scribing  the  required  content  of  a 
letter  of  intent  where  the  manufacturer 
is  both  an  importer  and  a  purchaser  of 
eligible  worsted  wool  fabric: 

(11)  Within  ^  10.184.  the  following 
paragraphs  are  amended  to  clarify  that 
the  relevant  time  frame  is  not  a  specific 
claim  year  or  the  "current  calendar 
year",  but  rather  "the  calendar  year  for 
which  a  duty  refund  is  sought": 
(g)(3)(i)(A);  (g)(3)(ii)  (affidavit  item  1); 
(g)(3}(iii}fA).  (B),  (E)  and  (F);  {g)(3)(iv) 
(affidavit  items  2,  5(a)  and  5(b)); 
(g)(3){v)(A)  and  (C);  and  (g)(3)(vi) 
(affidavit  item  3); 

1 12)  Within  §10.184,  the  following 
paragraphs  are  amended  to  clarif\-  that 
the  referenced  eligible  wool  products 
need  to  have  been  imported  in  calendar 
year  1999,  but  the  duties  need  not  have 
been  paid  in  calendar  year  1999: 
(d)(2)(i)(D)(5):  (d)(2)(ii)  (affidavit  items 
5(a)  and  5(b));  (d)(2)(iii)(C);  (d)(2)(iv) 
(affidavit  item  3);  (d)(.3)(i)(E)(5);  (d)(3)(ii) 
(affidavit  item  5);  and  (e):  and 

(13)  As  a  result  of  the  changes 
described  in  item  (12)  above.  Customs  is 
reopening  the  time  to  file  a  letter  of 
intent  and/ or  an  amended  letter  of 
intent.  Section  10, 184(d)(6)  is  amended 
by  changing  the  date  that  a 
manufacturer's  letter  of  intent  must  be 
received  by  Customs  from  March  31. 
2001,  until  May  8.  2001. 

Typographical  Errors  and  \'on- 
Substantive  Editorial  Changes 

Several  typographical  errors  and 
editorial  changes  require  the  following 

corrections  to  the  regulatory  text: 

ill  Within  §  10.184,  in  paragraph  (b), 
the  third  word  "for"  is  removed  and  the 
word  "of  is  added  in  its  place; 

(2)  Within  §  10,184,  the  duplicative 
term  "duty  refund"  at  the  end  of 
paragraph  (g)(3)(viii)  is  removed; 

13)  Within  §  10  184,  in  paragraphs 
(d)(2)(i)(DK2)and(d)(3)(i)(E)tJ),the 
word  'fabric"  is  added  after  the  word 
"wool'; 

(4)  Within  §  10,184.  in  paragraph 
(d)(2)(iii)(C).  the  word  "duty"  is 
removed  and  the  word  "duties"  is 
added  in  its  place; 

[5]  Within  §  10,184.  the  following 
paragraphs  are  corrected  by  removing 
the  word  "is"  and  adding  in  its  place 
tJie  term  "is/was":  (d)(2)(iv)  (affidavit 
Item  1);  (g){3](i)(A);  (g){3)(iil  (affidavit 
item  1);  (g)(3)(iii)(A);  (g)(3)(iv)  (affidavit 
item  1):  and  (g)(3)(vi)  (affidavit  item  1): 

(6)  Within  §  10,184,  the  following 
paragraphs  are  corrected  to  reflect  the 
redesignations  made  in  paragraph  (f): 
{g)(3)(i)(A):  (g)(3)(ii)(affidavit  item  1); 
and  (g)(3)(viii); 
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(7)  Within  §  10.184,  paragraphs 
(d)(3)(i)(B)  and  (C)  are  corrected  by 
removing  the  term  "(d)(2)(i)(A)"  and 
adding  in  its  place  '(dJtSjiijfA)"; 

(8)  Within  §  10.184,  paragraphs 
(d)(3}(i){E){3)  and  (4)  are  corrected  by 
removing  the  term  "(d)(3)(i)(D)(2)"  and 
adding  in  its  place  "{d)(3)(i)(E){2)";  and 

(9)  Within  §  10.184,  paragraph  (e)  is 
corrected  by  removing  the  term  "(d)(5)" 
and  adding  in  its  place  "{d)(6)". 

Because  of  the  number  of  changes  to 
the  final  rvde  published  in  the  Federal 
Register  on  December  26,  2000.  §  10.184 
is  repub  i  i  -  h  ■  <  i  in  its  entirety  in  this 
document 

Comments 

Before  adopting  this  interim 
regulation  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  Customs,  including 
comments  on  the  clarity  of  this  interim 
rule  and  how  it  may  be  made  easier  to 
understand.  Comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  5521.  §  1.4  of 
the  Treasury  Deparirn-ni  Hst,  liations 
(31CFR1.4),  and§lU3.11ibj  of  the 
Customs  Regulations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  1300  Pennsylvania  Avenue, 
NW..  3rd  Floor.  Washington,  DC. 

Inapplicability  ot  Prior  Fublii  Nntii  e 
and  Comment  Procedures 

Customs  has  determined,  pursuant  to 
the  provisions  of  5  U.S.C.  553(b)(B),  that 
prior  public  notice  and  comment 
procedures  on  this  regulation  are 
unnecessary  and  contrary  to  the  pubUc 
interest.  These  regulations  serve  to  align 
the  Customs  Regulations  to  section  505 
of  Title  V  of  the  Trade  and  Development 
Act  of  2000.  which  went  into  effect  Ma\ 
18,  2000.  The  regulatory  amendments 
inform  the  public  of  a  change  to  the 
"huibilitx ,  :liic:inipntation  and 
pn  K  pdur.il  ruquuements  necessary  to 
sub>tdntiate  a  wool  duty  refund  for 
I  lain;  mmi  ?.nOO,  whereby  eligible  wool 
pniiiiK  t>  niust  be  of  the  kind  described 
m  HTSl  S  subheadings  9902.51.11, 
9902  5!  12,  9902.51.13  or  9902.51.14. 
Manufacturers  eligible  to  receive  these 
rt>fund.s  need  to  know  the  amended 
requirements  for  applying  for  refunds  as 
soon  as  possible.  For  these  same 
reasons,  pursuant  to  the  provisions  of  5 
r  S  C.  553(d)(3),  Customs  finds  that 
there  is  good  cause  for  dispensing  with 
a  delayed  effective  date. 


Executive  Urder  I2ab6 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

K  t'  u  1,1  id  I  o  r\  I  h  ■  \  I  t)ility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  these  interim 
regulations,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 

i'apeiMurk  ReducLton  Act 

The  collection  of  information 
involved  in  this  interim  rule  has  already 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507)  and  assigned  OMB  control 
number  1515-0227.  This  rule  does  not 
propose  any  substantive  change  to  the 
existing  approved  information 
collection. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number 
assiened  bv  OMB. 

Drafting  Inlornidtiiin 

The  principal  author  of  this  docimient 
was  Suzanne  Kingsbury,  Regulations 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  lit  Sub_|i-<  Is  m  1'*  1.  i  K  !',irt  10 

Customs  duties  and  inspection, 
Imports.  Reporting  and  recordkeeping 

reonirement.';.  Trade  agreements. 

Ainentirnents  tit  tht   Regulations 

For  the  reasons  stated  in  the 
preamble,  19  CFR  part  10  is  amended  as 
follows: 

PART  10--ARTICLES  CONDlTiONfill v 
FREE,  SUBJECT  TO  A  REDUCED 
RATE.  ETC 

1.  The  general  authority  citation  for 
part  10  and  the  specific  authority  for 
§  10.184  continue  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1202  (General 
Note  22,  Harmonized  Tariff  Schedule  of  the 
United  States),  1321. 1481,  1484,  1498.  1508, 
1623.1624,3314. 

***** 

Section  10.184  is  also  issued  under  Sec. 
505.  Pub.  L.  106-200,  114  Stat.  251; 


2.  A  new  center  heading  is  added 
entitled  "Wool  Duty  Refunds"  before 
§10.184. 


3.  Section  10.184  is  revised  to  read  as 

follows: 

§10.184    Refund  of  duttes  on  certain  wool 
imports. 

(a)  General.  Section  505  of  Title  V  of 
Pub.  L,  106-200  (114  Stat.  251).  entitled 
the  Trade  and  Development  Act  of  2000. 
authorizes  the  President  to  refund 
duties  paid  on  imports  of  eligible  wool 
products.  The  statute  permits  eligible 
importing-manufacturers  and.  in  certain 
circumstances,  manufacturers  who  are 
not  importers,  to  apply  for  a  refund  of 
duties  paid  on  imports  of  eligible  wool 
products  in  each  of  three  succeeding 
years.  Claimants  are  eligible  for  a  refund 
of  duties  paid  on  imports  of  eligible 
wool  products  in  each  of  calendar  years 
2000.  2001  and  2002.  limited  to  an 
amount  not  to  exceed  one-third  of  the 
duties  paid  on  such  wool  products 
imported  in  calendar  year  1999.  This 
section  sets  forth  the  legal  requirements 
and  procedures  that  apply  for  purposes 
of  obtaining  this  duty  refund. 

(b)  Eligible  wool  products.  For 
purposes  of  this  section,  the  term 
eligible  wool  product"  means  an 
imported  wool  product  described  under 
a  Harmonized  Tariff  Schedule  of  the 
United  States  subheading  listed  under 
paragraph  (c)  of  this  section,  relevant  to 
a  manufacturer  of  the  particular  wool 
products  specified  in  pan^aph  (c). 

(c)  Refunds  authorized  By  section 
505— (1)  Worsted  wool  fabric.  For  each 
of  calendar  years  2000.  2001  and  2002. 
a  U.S.  manufacturer  of  men's  or  boys' 
suits,  suit-type  jackets,  or  trousers,  of 
imported  worsted  wool  fabric  of  the 
kind  described  in  HTSUS  subheadings 
9902.51.11  or  9902.51.12.  is  eligible  to 
claim  a  limited  refund  of  the  duties  paid 
in  such  calendar  years  on  entries  of 
such  fabrics  that  were  imported  or 
purchased  by  the  manufacturer.  HTSUS 
subheading  9902.51.11  provides  for 
fabrics,  of  worsted  wool,  with  average 
fiber  diameters  greater  than  18.5  micron, 
all  the  foregoing  certified  by  the 
importer  as  suitable  for  use  in  making 
suits,  suit-type  jackets,  or  trousers. 
HTSUS  subheading  9902.51.12  provides 
for  fabrics,  of  worsted  wool,  with 
average  fiber  diameters  of  18.5  micron 
or  less,  all  the  foregoing  certified  by  the 
importer  as  suitable  for  use  in  making 
suits,  suit-type  jackets,  or  trousers.  The 
amount  of  duties  eligible  to  be  refunded 
to  the  manufacturer  for  each  of  these 
calendar  years  is  limited  to  an  amount 
not  to  exceed  one-third  of  the  amount  of 
duties  paid  on  calendar  year  1999 
imports  of  worsted  wool  fabric  that  was 
imported  or  purchased  by  the 
manufacturer  and  entered  under  HTSUS 
subheadings  5112.11.20  or  5112.19.90. 
A  broker  or  other  individual  acting  on 
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behalf  of  the  manufacturer  is  ineligible 
to  claim  a  duty  refund. 

(2)  Wool  yam.  For  each  of  calendar 
years  2000.2001  and  2002.  a  U.S. 
manufacturer  of  worsted  wool  fabric, 
who  imports  wool  yam  of  the  kind 
described  in  HTSUS  subheading 
9902.51.13,  is  eligible  to  claim  a  limited 
refund  of  the  duties  paid  in  each  of 
these  years  on  such  imported  wool  yam. 
HTSUS  subheading  9902.51.13  provides 
for  yam.  of  combed  wool,  not  put  up  for 
retail  sale,  containing  85  percent  or 
more  by  weight  of  wool,  formed  with 
wool  fibers  having  diameters  of  18.5 
micron  or  less.  The  amount  of  duties 
eligible  to  be  refunded  to  the 
manufacturer  for  each  of  these  calendar 
years  is  limited  to  an  amount  not  to 
exceed  one-third  of  the  amount  of  duties 
paid  by  the  importing-manufactiirer  on 
calendar  year  1999  imports  of  wool  yam 
entered  under  HTSUS  subheading 
5107.10.00. 

(3)  Wool  fiber  and  wool  top.  For  each 
of  calendar  years  2000,  2001  and  2002, 
a  U.S.  manufacturer  of  wool  yam  or 
wool  fabric,  who  imports  wool  fiber  or 
wool  top  of  the  kind  described  in 
HTSUS  subheading  9902.51.14,  is 
eligible  to  claim  a  limited  refund  of  the 
duties  paid  in  each  of  these  years  on 
such  wool  fiber  or  wool  top.  HTSUS 
subheading  9902.51.14  provides  for 
wool  fiber,  waste,  gametted  stock, 
combed  wool,  or  wool  top,  having 
average  fiber  diameters  of  18.5  micron 
or  less.  The  amount  of  duties  eligible  to 
be  refunded  to  the  manufacturer  for 
each  of  these  calendar  years  is  limited 
to  an  amount  not  to  exceed  one-third  of 
the  amount  of  duties  paid  by  the 
importing-manufacturer  on  calendar 
year  1999  imports  of  wool  fiber  or  wool 
top  entered  under  HTSUS  subheadings 
5101.11,  5101.19.  5101.21,  5101.29, 
5101.30,  5103.10,  5103.20,  5104.00. 
5105.21  or  5105.29. 

(d)  Manufacturer's  letter  of  intent  to 
file  a  claim  for  a  wool  duty  refund.  A 
manufacturer  that  anticipates  filing  a 
wool  duty  refund  claim  in  calendar 
years  2000,  2001.  and  2002.  pursuant  to 
the  terms  of  paragraph  (c)  of  this 
section,  must  first  file  with  Customs  a 
letter  of  intent  to  that  effect.  A 
manufacturer's  letter  of  intent  must 
substantiate,  to  Customs  satisfaction,  the 
amount  of  duties  paid  on  eligible  wool 
products  imported  in  calendar  year 
1999. 

(1)  Documentation  required  where  the 
manufacturer  is  the  importer.  Where  a 
manufactiu"er  is  the  importer  of  the 
eligible  wool  products  imported  in 
calendar  year  1999,  a  letter  of  intent  to 
file  a  wool  duty  refund  claim  must  be 
signed  by  the  manufacturer  or  a 
knowledgeable  authorized  officer  or 


employee  of  the  manufacturer  and  must 
state  that,  to  the  best  of  the  signer's 
knowledge  and  belief,  the  information 
contained  in  the  letter  is  accurate  and 
truthful.  The  letter  of  intent  must 
contain  the  following  information: 

(i)  A  statement  of  the  total  amount  of 
duties  paid  by  the  importing- 
manufacturer  on  eligible  wool  pfoducts 
imported  in  calendar  year  1999; 

(ii)  A  list  of  relevant  entry  summary 
niunbers.  set  forth  as  an  attachment  in 
either  a  paper  or  an  electronic  format 
(the  latter  submitted  to  Customs  on 
diskette),  that  substantiates  the  amount 
set  forth  in  paragraph  (d)(l)(i)  of  this 
section;  and 

(iii)  A  statement  that  no  entry 
summary  has  been  listed  in  paragraph 
(d)(l)(ii)  of  this  section  that  did  not 
liquidate  under  the  HTSUS  subheadings 
that  provide  a  basis  for  a  wool  duty 
refund. 

(2)  Documentation  required  where  the 
manufacturer  is  not  the  importer,  but 
the  manufacturer  possesses  the  relevant 
entry  summary  numbers.  Where  a 
manufactiu^r  described  in  paragraph 
{c)(l)  of  this  section  was  not  the 
calendar  year  1999  importer  of  worsted 
wool  fabric  entered  under  HTSUS 
subheadings  5112.11.20  or  5112.19.90. 
but  possesses  the  relevant  entry 
summary  numbers,  a  letter  of  intent  to 
file  a  wool  duty  refund  claim  must  be 
submitted  to  Customs  and  signed  by  the 
non-importing  manufacturer  or  a 
knowledgeable  authorized  officer  or 
employee  of  the  manufacturer.  The 
letter  of  intent  must  state  that,  to  the 
best  of  the  signer's  knowledge  and 
belief,  the  information  contained  in  the 
letter  is  accxirate  and  truthful. 

(i)  The  non-importing  manufacturers 
letter  of  intent  must  contain  the 
following  information: 

(A)  A  statement  as  to  the  identity  of 
the  importer(s)  or  supplier(s)  who  sold 
worsted  wool  fabric  that  was  imported 
in  calendar  year  1999,  and  entered 
under  HTSUS  subheadings  5112.11.20 
or  5112.19.90.  to  the  manufacturer; 

(B)  Copies  of  all  relevant  invoices,  set 
forth  as  an  attachment,  that  demonstrate 
that  the  manufocturer  purchased 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph  (d)(2)(i)(A) 
of  this  section  from  an  identified 
importers)  or  identified  supplier(s)  and 
that  establish,  where  applicable,  that  the 
identified  supplier(s)  purchased  such 
fabric  from  the  identified  importer(s); 

(C)  A  completed  Customs  Form  (CF) 
5106 — Importer  ID  Input  Record,  set 
forth  as  an  attachment;  and 

(D)  A  signed  affidavit,  set  forth  as  an 
attachment,  that  contains  the  following 
information: 


(7)  A  statement  that  the  affiant  is  a 
U.S.  manufacturer  of  men's  or  boys' 
suits,  suit-type  jackets,  or  trousers,  of 
imported  worsted  wool  fabric  of  the 
kind  described  in  HTSUS  subheadings 
9902.51.11  or  9902  51.12; 

(2)  A  statement  that  the  affiant  was 
not  the  importer  in  calendar  year  1999 
of  worsted  wool  fabric  entered  under 
HTSUS  subheadings  5112.11.20  or 
5112.19.90; 

(.3)  A  statement  as  to  the  quantity  of 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph 
{d)(2)(i)(D)(2)  of  this  section  tliat  the 
affiant  piurchased  from  an  identified 
importer(s)  or  from  an  identified 
supplier(s).  with  copies  of  relevant 
invoices  attached: 

{4]  If  the  affiant  purchased  fabric  of 
the  kind  described  in  paragraph 
(d)(2)(i)(D)(2)  of  this  section  from  an 
identified  supplier,  a  statement  that  the 
affiant  has  been  provided  with 
substantiating  documentation  that 
establishes  that  the  subject  fabric  was 
imported  by  the  identified  importer;  and 

(5!  A  statement  by  the  affiant  that  the 
identified  importeris)  has  provided  a  list 
of  relevant  entry  sumniar\-  numbers 
directly  to  the  affiant  that  substantiates 
the  amount  of  duties  paid  on  calendar 
year  1999  imports  of  worsted  wool 
fabric  entered  under  HTSUS 
subheadings  5112.11.20  or  5112.19.90, 
as  identified  in  the  submitted  invoices, 
and  such  informatirin  is  set  forth  as  an 
attachment;  and.'or 

(6)  A  statement  by  the  affiant  that  the 
identified  importer  has  agreed  to  submit 
a  signed  affidavit  directly  to  Customs 
with  the  relevant  entrv'  summary 
numbers  attached. 

(ii)  A  non-importing  manufacturer's 
affida\-it  to  substantiate  the  amount  of 
duties  paid  on  worsted  wool  fabric 
imported  in  calendar  year  1999  must  be 
signed  by  the  manufacturer  or  a 
knowledgeable  authorized  officer  or 
employee  of  the  manufacturer,  and  be 
submitted  to  Customs  in  the  following 
format: 

Non-Importing  Manufacturer's  Affidavit  in 
Support  of  a  Letter  of  Intent  To  File  a  Wool 
Duty  Refund  Claim  (Where  the  Manufacturer 
Possesses  the  Relevant  Entry  Summary 
Numt)ers  for  the  Fabric  Identified  in  the 
Invoices  Submitted  With  This  Affidavit) 

1.  The  undersigned  [name  of 
manufacturer],  is  a  U.S.  manufacturer  of 
men's  or  boys'  suits,  suit-type  jackets,  or 
trousers,  of  imported  worsted  wool  fabric  of 
the  kind  described  in  HTSUS  subheadings 
9902.51.11  or  9902.51.12; 

2.  The  undersigned  was  not  the  importer 
in  calendar  year  1999  of  worsted  wool  fabric 
entered  under  HTSUS  subheadings 
5112.11.20  or  5112.19.90; 

3.  The  undersigned  purchased  {specify 
quantity]  of  imported  worsted  wool  fabric  of 
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the  kind  described  in  item  (2)  above  from 
[name  of  importer)  or  from  a  supplier  [name 
of  supplier],  and  copies  of  the  relevant 
invoices  are  attached; 

4.  Where  the  undersigned  purchased 
imported  worsted  wool  fabric  of  the  kind 
described  in  item  (2)  above  from  [name  of 
supplier),  the  undersigned  has  substantiating 
documentation  that  establishes  that  such 
fabric  was  imported  by  [name  of  importer); 

5(a).  Attached  is  a  list  of  relevant  entry 
summary  numbers,  provided  directly  to  the 
undersigned  by  (name  of  importer),  that 
substantiates  the  amount  of  duties  paid  on 
calendar  year  1999  imports  of  worsted  wool 
fabric  entered  under  HTSUS  subheadings 
5112.11.20  or  5112.19.90,  as  identified  in  the 
attached  invoices;  and/or 

5(b).  The  importer  (name  of  importer],  has 
agreed  to  submit  a  signed  affidavit  directly  to 
Customs  that  attests  to  the  fact  that  the 
importer  sold  imported  worsted  wool  fabric 
of  the  kind  described  in  item  (2)  above  to  the 
undersigned  or  to  identified  suppliers),  and 
to  attach  a  list  of  the  relevant  entry  summary 
numbers  that  substantiates  the  amount  of 
duties  paid  on  calendar  year  1999  imports  of 
such  worsted  wool  fabric,  as  identified  in  the 
attached  invoices;  and 

6.  The  undersigned  certifies  that  the 
information  set  forth  in  this  affidavit  is  true 
and  accurate  to  the  best  of  the  affiant's 
knowledge  and  belief. 

(iii)  If  an  importer  assists  in  the 
substantiation  of  a  non-importing 
manufacturer's  letter  of  intent  by 
submitting  relevant  entry  summary 
numbers  directly  to  Customs  as  an 
attachment  to  a  signed  affidavit,  the 
importer's  affidavit  must  be  signed  by 
the  importer  or  a  knowledgeable  officer 
or  employee  of  the  importer  and  must 
state  that,  to  the  best  of  the  affiant's 
knowledge  and  belief,  the  information 
contained  in  the  affidavit  is  accurate 
and  truthful.  The  importer's  signed 
affidavit  must  contain  the  following 
infonnation: 

(A)  A  statement  that  the  affiant  paid 
duties  on  calendar  year  1999  imports  of 
worsted  wool  fabric  entered  under 
HTSUS  subheadings  5112.11.20  or 
5112.19.90; 

(B)  Identification  of  the  claimant,  or 
supplier  to  the  claimant,  to  whom  the 
affiant  sold  imported  worsted  wool 
fabric  of  the  kind  described  in 
paragraph  (d)(2)(iii)(A)  of  this  section; 

(C)  A  list  of  relevant  entry  siunmary 
iiumbers  for  worsted  wool  fabric  of  the 
kind  described  in  paragraph 
(d)(2)(iii)(A)  of  this  section,  imported  in 
calendar  year  1999,  set  forth  as  an 
attachment  in  either  a  paper  or  an 
electronic  format  (the  latter  submitted  to 
Customs  on  diskette),  that  substantiates 
the  amount  of  duties  paid  on  such  fabric 
sold  to  the  identified  claimant  or 
identified  supplier,  as  evidenced  by  the 
claimant's  invoices;  and 

(D)  A  statement  that  the  importer  has 
not  listed  any  entry  summary  in 


paragraph  (d)(2)(iii)(C]  of  this  section 
that  did  not  liquidate  under  HTSUS 
subheadings  5112.11.20  or  5112.19.90. 

(iv)  The  importer's  affidavit  in 
support  of  a  non-importing 
manufacturer's  letter  of  intent  to  claim 
a  wool  duty  refund  must  be  signed  by 
the  importer  or  a  knowledgeable  officer 
or  employee  of  the  importer,  and  be 
submitted  to  Customs  in  the  following 
format: 

Importer's  Affidavit  in  Support  of  a  Non- 
Importing  Manufacturer's  Letter  of  Intent  To 
Claim  a  Wool  Duty  Refund 

1.  The  undersigned  [name  of  importer],  is/ 
was  an  importer  who  paid  duties  on  calendar 
year  1999  imports  of  worsted  wool  fabric 
entered  under  HTSUS  subheadings 
5112.11.20  or  5112.19.90; 

2.  The  undersigned  sold  worsted  wool 
fabric  of  the  kind  described  in  item  (1)  above 
to  a  manufacturer  identified  as  [name  of 
manufacturer]  or  to  a  supplier(s)  identified  as 
[name  of  supplier); 

3.  Attached  is  a  list  of  relevant  entry 
summary  numbers  for  worsted  wool  fabric  of 
the  kind  described  in  item  (1)  above  that 
substantiates  the  amount  of  duties  paid  on 
calendar  year  1999  imports  of  such  fabric 
that  was  sold  to  [name  of  manufacturer]  or 
to  [name  of  supplier]  by  the  undersigned; 

4.  The  undersigned  has  not  listed  any  entry 
summary  in  item  (3)  above  that  did  not 
liquidate  under  HTSUS  subheadings 
5112.11.20  or  5112.11.90;  and 

5.  The  undersigned  certifies  that  the 
information  set  forth  in  this  affidavit  is  true 
and  accurate  to  the  best  of  the  affiant's 
knowledge  and  belief. 

(3)  Documentation  required  where  the 
manufacturer  is  not  the  importer  and 
the  manufacturer  does  not  possess  the 
relevant  entry  summary  numbers. 
Where  a  manufacturer  described  in 
paragraph  (c)(1)  of  this  section  was  not 
the  calendar  year  1999  importer  of 
worsted  wool  fabric  entered  under 
HTSUS  subheadings  5112.11.20  or 
5112.19.90,  and  does  not  possess  the 
relevant  entry  summary  numbers,  a 
letter  of  intent  to  file  a  wool  duty  refund 
claim  must  be  submitted  to  Customs 
and  signed  by  the  non-importing 
manufacturer  or  a  knowledgeable 
authorized  officer  or  employee  of  the 
manufacturer.  The  letter  of  intent  must 
state  that,  to  the  best  of  the  signer's 
knowledge  and  belief,  the  information 
contained  in  the  letter  is  accurate  and 
truthful. 

(i)  The  non-importing  manufacturer's 
letter  of  intent,  where  the  manufacturer 
does  not  possess  the  relevant  entry 
summary  numbers,  must  contain  the 
following  information: 

(A)  A  statement  as  to  the  identity  of 
the  importer(s)  or  supplier(s)  who  sold 
imported  worsted  wool  fabric  entered 
under  HTSUS  subheadings  5112.11.20 
or  5112.19.90  to  the  non-importing 
manufacturer; 


(B)  Copies  of  all  relevant  calendar 
year  1999  invoices,  set  forth  as  an 
attachment,  that  demonstrate  that  the 
non-importing  manufacturer  purchased 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph  (d)(3)(i)(A) 
of  this  section  from  an  identified 
importer(s)  or  identified  supplier(s); 

(C)  A  statement  that  if  the  non- 
importing  manufacturer  purchased 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph  (d)(3)(i)(A) 
of  this  section  from  an  identified 
supplier,  the  manufacturer  has 
substantiating  documentation  that 
establishes  that  such  fabric  was 
imported  by  the  identified  importer; 

(u)  A  completed  Customs  Form  (CF) 
5106 — Importer  ID  Input  Record,  set 
forth  as  an  attachment;  and 

(E)  A  signed  affidavit,  set  forth  as  an 
attachment,  that  contains  the  following 
information: 

(1)  A  statement  that  the  affiant  is  a 
U.S.  manufacturer  of  men's  or  boys' 
suits,  suit-type  jackets,  or  trousers,  of 
imported  worsted  wool  fabric  of  the 
kind  described  in  HTSUS  subheadings 
9902.51.11  or  9902.51.12; 

(2)  A  statement  that  the  affiant  was 
not  the  importer  in  calendar  year  1999 
of  worsted  wool  fabric  entered  under 
HTSUS  subheadings  5112.11.20  or 
5112.19.90; 

(J)  A  statement  of  the  quantity  of 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph 
(d)(3)(i)(E)(2)  of  this  section  that  the 
affiant  purchased  from  an  identified 
importer(s)  or  from  an  identified 
supplier(s),  with  copies  of  the  relevant 
invoices  attached; 

(4)  A  statement  that  where  the  affiant 
purchased  imported  worsted  wool  fabric 
of  the  kind  described  in  paragraph 
(d)(3)(i)(E)(2)  of  this  section  from  an 
identified  supplier,  the  affiant  has 
substantiating  documentation  that 
establishes  that  such  fabric  was 
imported  by  the  identified  importer;  and 

[5]  A  statement  by  the  affiant  that  a 
good  faith  effort  was  made  to  contact  the 
identified  importer  and  request  relevant 
entry  summary  numbers  that 
substantiate  the  amount  of  duties  paid 
on  calendar  year  1999  imports  of 
worsted  wool  fabric  identified  in  the 
submitted  invoices,  but  the  identified 
importer  is  unable  or  unwilling  to 
provide  such  assistance. 

(ii)  A  non-importing  manufacturer's 
affidavit  to  estimate  and  substantiate  the 
amount  of  duties  paid  by  the  importer 
on  worsted  wool  fabric  imported  in 
calendar  year  1999,  where  no  entry 
summary  numbers  are  available,  must 
be  signed  by  the  manufacturer  or  a 
knowledgeable  authorized  officer  or 
employee  of  the  manufacturer,  and  be 
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submitted  to  Customs  in  the  following 
format: 

Son-Importing  Manufacturer's  Affidavit  in 
Support  of  a  Letter  of  Intent  To  File  a  Wool 
Duty  Refund  Claim  (Where  the  Manufacturer 
Does  Not  Possess  the  Relevant  Entry 
Summary  Numbers  for  the  Fabric  Identified 
in  the  Invoices  Submitted  With  this  Affidavit) 

1.  The  undersigned  [name  of 
manufacturer],  is  a  U.S.  manufacturer  of 
mens  or  boys'  suits,  suit-type  jackets,  or 
trousers,  of  imported  worsted  wool  fabric  of 
the  kind  described  in  HTSUS  subheadings 
9902.51.11  or  9902.51.12: 

2.  The  undersigned  was  not  the  importer 
in  calendar  year  1999  of  worsted  wool  fabric 
enteied  under  HTSUS  subheadings 
5112.11.20  or  5112.19.90; 

3.  The  undersigned  purchased  [specify 
quantity]  of  imported  worsted  wool  fabric  of 
the  kind  described  in  item  (2)  above  from 
[name  of  importer]  or  from  a  supplier  [name 
of  supplier],  and  copies  of  relevant  invoices 
are  attached: 

4.  If  the  undersigned  has  purchased 
imported  worsted  wool  fabric  of  the  kind 
described  in  item  (2)  above  from  (name  of 
supplier],  the  undersigned  has  substantiating 
documentation  that  establishes  that  such 
fabric  was  imported  by  (name  of  importer]; 

5.  The  undersigned  attests  that  a  good  faith 
effort  was  made  to  contact  the  identified 
importer(s)  and  request  that  relevant  entry 
summary  numbers  be  provided  to  either  the 
undersigned  or  directly  to  Customs  that 
substantiate  the  amount  of  duties  paid  on 
calendar  year  1999  imports  of  worsted  wool 
fabric  entered  under  HTSUS  subheadings 
5112.11.20  or  5112.19.90.  as  identified  in  the 
submitted  invoices,  but  the  identified 
importer  is  unable  or  unwilling  to  provide 
such  assistance:  and 

6.  The  undersigned  certifies  that  the 
information  set  forth  in  this  affidavit  is  true 
and  accurate  to  the  best  of  the  affiant's 
knowledge  and  belief. 

(4)  Documentation  required  where  the 
manufacturer  is  both  an  importer  and  a 
purchaser  of  eligible  worsted  wool 
fabrir  Where  a  manufacturer  described 
in  pdjagraph  fc)(l)  of  this  section  is  both 
an  importer  and  a  purchaser  of  eligible 
worsted  wool  fabric,  the  manufacturer 
must  submit  to  Customs  a  letter  of 
intent  to  file  a  wool  duty  refund  claim 
that  is  signed  by  the  manufacturer  or  a 
knowledgeable  authorized  officer  or 
employee  of  the  manufacturer.  The 
letter  of  intent  must  state  that,  to  the 
best  of  the  signers  knowledge  and 
belief,  the  information  contained  in  the 
letter  is  accurate  and  truthful,  and  must 
contain  the  following: 

(i)  Where  the  manufacturer  is  the 
importer,  the  information  described  in 
paragraph  (d)(1)  of  this  section; 

(ii)  Vvhere  the  manufacturer  is  not  the 
importer,  but  the  manufacturer 
possesses  the  relevant  entry  summary 
numbers,  the  information  described  in 
paragraph  (d)(2)  of  this  section  and  the 
relevant  entry  summary  numbers  may 


be  submitted  directly  to  Customs  by  the 
manufacturer  and/or  the  importer(s): 
and/or 

(iii)Where  the  manufactxirer  is  not  the 
importer,  and  the  manufacturer  does  not 
possess  the  relevant  entry  summary 
numbers,  the  information  described  in 
paragraph  (d)(3)  of  this  section. 

(5)  Documentation  required  where  a 
prospective  claimant  is  the  legal 
assignee  of  an  eligible  manufacturer  s 
potential  wool  duty  refund  rights.  To 
file  a  letter  of  intent  where  the 
prospective  claimant  is  the  legal 
assignee  of  any  potential  wool  duty 
refund  claim  rights  attributable  to  an 
eligible  manufacturer  described  in 
paragraph  (c)  of  this  section,  the  facts  of 
such  legal  assignation,  and  the  identity 
of  all  affected  parties,  must  be  submitted 
to  Customs  in  a  written  attachment  to 
the  letter  of  intent,  and  additional 
substantiating  documentation  must  be 
available  to  Custom  upon  request.  Only 
those  assignees  that  substantiate,  to 
Customs  satisfaction,  the  terms  and 
legality  of  the  assignation  will  be 
eligible  to  claim  a  wool  duty  refund. 

(6)  Time  to  file  a  letter  of  intent.  A 
manufacttirer's  letter  of  intent  to  file  a 
wool  duty  refund  claim,  including 
amendments,  all  attachments  and. 
where  applicable,  the  importer's  signed 
affidavit  in  support  of  the 
manufacturer's  letter  of  intent,  must  be 
received  by  Customs  no  later  than  May 
8,  2001,  unless  this  date  is  extended 
upon  due  notice  in  the  Federal  Register 

(7)  Place  to  file  a  letter  of  intent.  A 
manufacturer's  letter  of  intent  to  file  a 
wool  duty  refund  claim,  including  all 
attachments  and,  where  applicable,  the 
importer's  signed  affidavit  in  support  of 
the  manufactiuer's  letter  of  intent,  must 
be  submitted  to:  U.S.  Customs  Service, 
Wool  Refund  Claim,  Residual 
Liquidation  and  Protest  Branch.  Rm 
761,  6  Worid  Trade  Center.  New  York, 
N.Y.  10048-0945. 

(e)  Customs  verification  letter. 
Customs  will  issue  to  a  prospective 
claimant  a  wnritten  verification  letter 
within  30  calendar  days  fi-om  the  date 
Customs  receives  a  timely  and  complete 
letter  of  intent  that  relies  solely  on 
relevant  entry  summary  numbers  to 
substantiate,  to  Customs  satisfaction,  the 
amount  of  duties  paid  on  eligible  wool 
prodycts  imported  in  calendar  year 
1999.  Where  a  prospective  claimant 
submits  a  letter  of  intent  that  relies  on 
invoices,  in  whole  or  in  part,  to 
substantiate,  to  Customs  satisfaction,  the 
amount  of  duties  paid  on  eligible  wool 
products  imported  in  calendar  year 
1999,  Customs  will  issue  a  verification 
letter  to  such  prospective  claimant 
within  30  calendar  days  after  the  date 
all  letters  of  intent  must  be  received  by 


Customs,  as  set  forth  in  paragraph  (d)(6) 
of  this  section.  The  amount  of  potential 
duty  refund  will  be  based  on  the 
quantity  of  eligible  wool  products  that 
was  imported  by  the  prospective 
claimant  or.  where  the  prospective 
claimant  was  not  the  importer, 
purchased  by  the  prospective  claimant 
(as  indicated  by  submitted  invoices).  If 
entPv'  summary  numbers  are  used  to 
substantiate  the  amount  of  duties  paid 
on  eligible  wool  products  imported  in 
calendar  year  1999,  the  potential  refund 
amount  will  be  limited  to  the  amount  of 
duties  paid  on  such  entry  summaries 
that  is  attributable  to  that  quantity  of 
eligible  wool  products  If,  instead, 
invoices  are  used  to  estimate  and 
substantiate  the  amount  of  duties  paid 
on  eligible  wool  fabrics  imported  in 
calendar  year  1999,  the  amount  of 
duties  will  be  determined  by  deducting 
10  percent  from  the  invoice  amounts  (to 
deduct  imputed  profits  and  costs). 
dividing  the  resulting  adjusted  invoice 
amounts  by  130.6%  to  back  out  the 
duty,  and  then  multiplying  that  amount 
times  the  duty  rate  (30.6% ).  If  the 
aggregate  amount  of  duties  attributable 
to  an  importer  exceeds  the  amount  of 
duties  paid  by  that  importer  in  calendar 
year  1999,  as  indicated  by  ACS,  an 
adjustment  will  be  made  to  those 
claimants  requiring  use  of  the  invoice 
formula.  The  percentage  deducted  from 
the  invoice  amounts  for  those  claimants 
will  be  increased  on  a  pro  rata  basis  to 
ensure  that  the  aggregate  amount  to  be 
refunded  does  not  exceed  the  ACS 
amount.  Refund  amounts  substantiated 
by  entry  summar\'  numbers  will  not  be 
reduced.  A  letter  of  verification  will  set 
forth  the  following  information: 

(1)  The  prospective  claimant's  claim 
identification  number: 

i2)  The  maximum  amount  of  wool 
duty  refund  that  the  individual 
prospective  claimant  will  be  eligible  to 
receive  in  each  of  calendar  years  2000. 
2001. and  2002;  and 

(3)  Where  invoices  are  used  to 
substantiate  the  amount  of  duties  paid 
on  worsted  wool  fabric  in  calendar  year 

1999.  the  percentage  that  was  deducted 
from  the  invoice  amounts,  with 
accompanying  explanation. 

(f)  Eligibility  criteria  to  claim  a  wool 
duty  refund  for  calendar  vears  2000, 
2001.  and  2002  To  be  eligible  to  claim 
a  refund  of  duties  paid  on  imports  of 
certain  wool  products  in  calendar  years 

2000.  2001.  and  2002,  a  claimant  must 
be  in  receipt  of  a  claim  \'i>rification 
letter  from  Customs  Additionally,  in 
each  calendar  year  for  which  a  wool 
duty  refiind  claim  is  being  made,  a 
claimant  must  be: 

(1)  A  U.S.  manufacturer  of  men's  or 
boys'  suits,  suit-type  jackets,  or  trousers, 
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of  imported  worsted  wool  fabric  of  the 
kind  described  in  HTSUS  subheadings 
9902,51.11  or  9902,51,12,  for  which 
duties  were  paid  on  entries  made  under 
HTSUS  subheadings  5112.11  20  or 
5112.19.90  in  calendar  vear  2000,  or 
under  HTSUS  subheadings  5112.11.30, 
5112.11.60.  5112.19,60.  5112,19,95. 
9902, 51. 11  or  9902,51,12  in  calendar 
years  2001  and  2002, 

(2)  A  U.S.  manufacturer  ut  worsted 
wool  fabric  who  paid  duties  on 
imported  wool  yarn  of  the  kind 
described  m  HTSUS  subheading 
9902.51.13  and  entered  under  HTSUS 
subheadings  5107,10.00  in  calendar  vear 
2000.  or  under  HTSUS  subheadings 
5107,10.30  or  9902  51,13  in  calendar 
years  2001  and  2002; 

(3)  A  U.S.  manufacturer  of  wool  yarn 
or  wool  fabric  who  paid  duties  on 
imported  wool  fiber  or  wool  top  of  the 
kind  described  in  HTSUS  subheading 
9902  51,14  and  entered  under  HTSUS 
subheadings  5101,11,  5101.19,  5101,21, 
5101  29.  5101  30.  5103  10, 5103,20. 
5104.00,  5105.21  or  5105.29  in  calenddi 
vears  2000,  2001  and  2002,  or  under 
HTSUS  subheading  9902,51,14  in 
calendar  vears  2001  and  2002;  and/or 

(4)  A  legal  assignee  of  the  existing 
wool  duty  refund  claim  rights  of  an 
eligible  manufacturer  described  in 
paragraphs  (f)ll).  (f){2)  or  (f)(3)  of  this 
section, 

(g)  Procedures  for  filing  a  claim — (1) 
Time  to  file.  An  eligible  claimant  may 
file  with  Customs  one  wool  duty  refund 
claim  for  each  of  calendar  claim  years 
2000.  2001  and  2002,  including,  where 
applicable,  related  amended  claims.  A 
claim  may  be  amended  within  90 
calendar  days  from  the  date  of  the 
original  submission  or,  if  Customs  has 
notified  the  claimant  in  writing  that  the 
claim  is  insufficient  to  support  the 
claim  as  requested  or  is  otherwise 
defective  [e.g.,  a  claim  that  relies  on  an 
entr>'  summary  that  is  ineligible  for  a 
wool  dutv  refund,  as  provided  for  in 
§  10.184(i)).  within  90  calendar  days 
from  the  date  of  the  Customs 
notification  All  claims  for  a  wool  duty 
refund,  whether  original  or  amended  in 
the  absence  of  a  Customs  notification  of 
insufficiency  or  defect,  must  be  received 
by  Customs  no  later  than  December  31 
of  the  vear  following  '^1^'  <  alendar  claim 
year  for  which  a  wool   iiit\  refund  is 
being  sought.  An  amended  claim  made 
in  response  to  a  Customs  notification  of 
insufficiency  or  defect  may  be 
submitted  to  Customs  after  the 
December  31  deadline  applicable  to  all 
other  claim  submissions.  A  claimant 
mav  file  two  separate  duty  refund 
claims  in  a  single  calendar  year,  so  long 
as  the  claims  are  for  two  different  claim 
vears. 


(2)  Place  to  file.  A  claim  for  a  refund 
of  duties  paid  on  imports  of  eligible 
wool  products  must  be  submitted  to: 
U.S.  Customs  Service,  Wool  Refund 
Claim,  Residual  Liquidation  and  Protest 
Branch,  Rm.  761,  6  World  Trade  Center, 
New  York.  N.Y.  10048-0945. 

(3)  Documentation,  (i)  Where  the 
manufacturer  is  the  importer.  To  file  a 
wool  duty  refund  claim,  an  importing- 
manufacturer  must  provide  Customs 
with  a  copy  of  the  verification  letter  the 
claimant  received  from  Customs  and  an 
affidavit,  signed  by  the  manufactiu^r  or 
a  knowledgeable  officer  or  employee  of 
the  manufacturer,  that  contains  the 
following  information; 

(A)  A  statement  that  the  affiant  is/was 
a  U.S.  manufacturer  of  the  kind 
described  in  paragraphs  (f)(1).  (f)(2)  or 
(f)(3)  of  this  -pction.  in  the  calendar 
claim  vt  dr  f  :  which  a  wool  duty  refund 
is  being  -M,i,t;nt; 

(B)  A  statement  of  the  total  amount  of 
duties  paid  by  the  affiant  in  that  year  on 
eligible  wool  products; 

(C)  The  total  amount  of  duty  refund 
being  claimed; 

(D)  A  list  of  relevant  entry  summary 
numbers,  set  forth  as  an  attachment  and 
submitted  to  Customs  in  either  a  paper 
or  an  electronic  format  (the  latter  on 
diskette),  that  substantiates  the  amount 
of  duties  for  which  a  refund  is  being 
claimed  in  paragraph  (g)(3)(i)(C)  of  this 
section,  and  does  not  exceed  the 
affiant's  share  of  duties  eligible  to  be 
refunded  as  set  forth  in  the  attached 
verification  letter; 

(E)  A  statement  that  no  entry 
summary  has  been  listed  in  paragraph 
(g)(3)(i)(D)  of  this  section  that  has 
already  had  99%  or  more  of  the  amount 
of  duties  paid  on  that  entry  refunded 
pursuant  to  any  refund  claim  authorized 
by  law;  and 

(F)  A  statement  that  identifies,  if 
applicable,  any  entry  summary  listed  in 
paragraph  (g)(3)(i)(D)  of  this  section  that 
is,  or  may  become,  subject  to  an 
outstanding  drawback  claim,  protest,  or 
any  other  refund  claim  authorized  by 
law. 

(ii)  FofTiJ  of  affidavit.  An  importing- 
manufacturer's  signed  affidavit  to 
substantiate  a  wool  duty  refund  claim  in 
calendar  years  2000,  2001 .  or  2002  must 
be  signed  by  the  manufacturer,  or  a 
knowledgeable  officer  or  employee  of 
the  manufacturer,  and  submitted  to 
Customs  in  the  following  format: 

Importing-Manufacturer's  Affidavit  in 
Support  of  a  Claim  for  a  Wool  Duty  Refund 
Under  Section  505  of  the  Trade  and 
Development  Act  of  2000.  for  Calendar  Year 

1.  The  undersigned,  (name  of 
manufacturer),  is/was  a  U.S.  manufacturer  of 
the  kind  described  in  paragraphs  (f)(1)  [_), 


(f)(2)  [__)  or  (f)(3)  (1  [check  one)  of  S  lO.lM 
of  the  Customs  Regulations  (19  CFR 
10.184(f)).  in  the  calendar  claim  year  for 
which  a  wool  duty  refund  is  being  sought; 

2.  The  undersigned  paid  [total  amount  of 

duties  paid]  in  calendar  year on 

eligible  wool  products; 

3.  The  amount  of  wool  duty  refund  being 
claimed  is  S ; 

4.  Attached  is  a  list  of  the  relevant  current 
claim  year  entry  summary  numbers  that 
substantiate  the  amount  of  duty  refund  being 
claimed  in  item  (3)  above; 

5.  The  undersigned  has  not  listed  any  entry 
summary  in  item  (4)  above  that  has  had  99% 
or  more  of  the  amount  of  duties  paid  on  that 
entry  refunded  pursuant  to  any  refund  claim 
authorized  by  law; 

6.  The  undersigned  will  list  any  entry 
summary  in  item  (4)  above  that  is.  or  may 
become,  subject  to  an  outstanding  drawback 
claim,  protest,  or  any  other  refund  claim 
authorized  by  law;  and 

7.  The  undersigned  certifies  that  the 
information  set  forth  in  this  affidavit  is  true 
emd  accurate  to  the  best  of  the  affiant's 
knowledge  and  belief 

(iii)  Where  the  manufacturer  is  not  the 
importer.  To  file  a  wool  duty  refund 
claim,  a  manufacturer  of  men's  or  boys' 
suits,  suit-type  jackets,  or  trousers,  of 
imported  worsted  wool  fabric  of  the 
kind  described  in  HSTUS  subheadings 
9902.51.11  or  9902.51.12,  who  is  a 
purchaser  but  not  the  importer  of  such 
fabric,  must  provide  Customs  with  a 
copy  of  the  verification  letter  the 
claimant  received  from  Customs  and  an 
affidavit  signed  by  the  manufacturer,  or 
a  knowledgeable  officer  or  employee  of 
the  manufacturer,  that  contains  the 
following  information: 

(A)  A  statement  that  the  affiant  is/was 
a  U.S.  manufacturer  in  the  calendar 
claim  year  for  which  a  wool  duty  refund 
is  being  sought,  of  men's  or  boys'  suits, 
suit-type  jackets,  or  trousers,  of 
imported  worsted  wool  fabric  of  the 
kind  described  in  HTSUS  subheadings 
9902.51.11  or  9902.51.12; 

(B)  A  statement  that  the  affiant  was 
not  the  importer  in  the  calendar  claim 
year  for  which  a  wool  duty  refund  is 
being  sought  of  imported  worsted  wool 
fabric  of  the  kind  described  in 
paragraph  (g)(3)(iii)(A)  of  this  section; 

(C)  A  statement  as  to  the  quantity  of 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph 
(g)(3)(iii)(A)  of  this  section  that  the 
affiant  purchased  from  an  identified 
importer(s)  or  from  an  identified 
supplier(s),  with  copies  of  relevant 
invoices  attached; 

(D)  A  statement  that  where  the  affiant 
purchased  imported  worsted  wool  fabric 
of  the  kind  described  in  paragraph 
(g)(3)(iii)(A)  of  this  section  from  an 
identified  supplier(s),  the  affiant  has 
substantiating  documentation  that 
establishes  that  such  fabric  was 
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imported  by  the  identified  iinporter(si; 
and 

(E)  A  statement  by  the  affiant  that  the 
identified  importerfs)  has  provided  a  list 

of  relevant  entr\-  summarv'  numbers 
directly  to  the  affiant  that  substantiates 
the  amount  of  duties  paid  in  the 
calendar  claim  year  for  which  a  wool 
duty  refund  is  being  sought  on  imported 
worsted  wool  fabric  of  the  kind 
described  in  paragraph  (g)(3}(iii){A)  of 
this  section,  as  identified  in  the 
submitted  mvoices,  and  entered  under 
HTSUS  subheadings  5112.11.20  or 
5112.19.90  in  calendar  year  2000,  or 
under  HTSUS  subheadings  5112.11.30, 
5112  11  50.  5112.19.60,  5112.19.95, 
9902.51.11  or  9902.51.12  in  calendar 
years  2001  and  2002,  and  such 
information  is  set  forth  as  an 
attachment,  and,  or 

(F)  A  statement  by  the  affiant  that  the 
identified  importer(sj  has  agreed  to 
submit  d  signed  affidavit  directly  to 
Customs  with  the  relevant  entry 
summary  numbers  attached  that 
substantiates  the  amount  of  duties  paid 
in  the  calendar  claim  year  for  which  a 
wool  duty  refund  is  being  sought  on 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph 
(gJ(3lliiii(A'  of  this  seclion,  as  identified 
in  the  submitted  invoices,  and  entered 
under  HTSUS  subheadings  5112.11.20 
or  5112,19  90  in  calendar  vear  2000,  or 
under  HTSUS  subheadings  5112.11.30, 
5112  11  60.  5112.19,60,  5112.19.95. 
9902  51.11  or9902  51  12  in  calendar 
years  2001  and  2002 

(iv)  Fonn  of  affidavit.  A  manufacturer 
who  is  not  the  importer  of  the  imported 
worsted  wool  fabric  must  submit  to 
Customs  an  affidavit  to  substantiate  a 
wool  duty  refund  claim  in  calendar 
vears  2000.  2001,  or  2002,  signed  by  the 
manufacturer  or  a  knowledgeable  officer 
or  employee  of  the  manufacturer,  in  the 
following  format: 

Non-lmportmg  Manufacturer's  Affidavit  in 
Support  of  a  Claim  for  a  Duty  Refund  Under 
Section  505  of  the  Trade  and  Development 
Act  of  2000.  for  Calendar  Year 

'.   The  undersigned  [name  of 
manufacturer),  is/was  a  U.S.  manufacturer  in 

calendar  year of  men's  or  boys'  suits, 

suit-type  jackets,  or  trousers,  of  imported 
worsted  wool  fabric  of  the  kind  described  in 
HTSUS  subheadings  9902.51.11  or 
9902.51.12; 

2.  The  undersigned  was  not  the  importer 
in  the  calendar  claim  year  for  which  a  wool 
duty  refund  is  being  sought  of  worsted  wool 
fabric  of  the  kind  described  in  item  1  above; 

3.  The  undersigned  purchased  [specify 
quantity]  of  imported  worsted  wool  fabric  of 
the  kind  described  in  item  (1)  above  from 
[name  of  importerfs)]  or  from  a  supplieHs), 
and  the  relevant  invoices  are  attached; 

4.  Where  the  undersigned  purchased 
imported  worsted  wool  fabric  of  the  kind 


described  in  item  (1)  above  from  (name  of 
supplier],  the  undersigned  has  substantiating 
documentation  that  establishes  that  such 
fabric  was  imported  by  [name  of  importer): 

5(a).  Attached  is  a  list  of  relevant  entry 
summary  numbers,  provided  directly  to  the 
undersigned  by  [name  of  importer),  that 
substantiates  the  amount  of  duUes  paid  in  the 
calendar  claim  year  for  which  a  wool  duty 
refund  is  being  sought,  as  evidenced  by  the 
attached  invoices,  on  imported  worsted  wool 
fabric  of  the  kind  described  in  item  (1)  above 
and  entered  under  HTSUS  subheadings 
5112.11.20  or  5112.19.90  in  calendar  year 
2000,  or  under  HTSUS  subheadings 
5112.11.30.  5112.11.60,  5112.19.60, 
5112.19.95.  9902.51.11  or  9902.51.12  in 
calendar  years  2001  and  2002:  and/or 

5(b).  The  importer  [name  of  importer],  has 
agreed  to  submit  a  signed  affidavit  directly  to 
Customs  that  attests  to  the  fact  that  the 
importer  sold  imported  worsted  wool  fabric 
of  the  kind  described  in  item  (1)  above  to  the 
undersigned  or  to  [name  of  supplier),  and  has 
agreed  to  attach  a  list  of  relevant  entry 
summary  numbers  that  substantiates  the 
amount  of  duties  paid  in  the  calendar  claim 
year  for  which  a  wool  duty  refund  is  being 
sought,  as  evidenced  by  the  attached 
invoices,  on  such  fabric  that  was  entered 
under  HTSUS  subheadings  5112  11,20  or 
5112.19.90  in  calendar  year  2000,  or  under 
HTSUS  subheadings  5112.11.30,  5112.11.60. 
5112.19.60,  5112.19.95,  9902.51.11  or 
9902.51.12  in  calendar  years  2001  and  2002: 
and 

6.  The  undersigned  certifies  that  the 
information  set  forth  in  this  affidavit  is  true 
and  accurate  to  the  best  of  the  affiant's 
knowledge  and  belief. 

(v)  Required  content  of  an  importer's 
signed  affidavit  in  support  of  a 
manufacturer's  wool  duty  refund  claim. 
Where  an  importer  chooses  to  assist  in 
the  substantiation  of  a  non-importing 
maniofacturer's  wool  duty  refund  claim 
by  submitting  relevant  entry  summary 
numbers  directly  to  Customs,  such  entry 
information  must  be  set  forth  as  an 
attachment  to  an  affidavit  that  is  signed 
by  the  importer  or  by  a  knowledgeable 
officer  or  employee  of  the  importer,  and 
must  contain  the  following  information: 

(A)  A  statement  as  to  the  total  amount 
of  duties  that  the  importer  paid  in  the 
calendar  year  for  which  a  wool  duty 
refund  is  being  sought  on  worsted  wool 
fabric  of  the  kind  described  in 
paragraph  (g)(3)(iii)  of  this  section; 

(B)  A  statement  that  the  importer  sold 
worsted  wool  fabric  of  the  kind 
described  paragraph  (g)(3)(iii)  of  this 
section,  to  the  identified  manufactxu-er 
or  to  the  identified  supplier(s): 

(C)  A  list  of  relevant  entry  summar\' 
numbers  for  worsted  wool  fabric  of  the 
kind  described  in  paragraph  (g)(.3)(iiij  of 
this  section,  set  forth  as  an  attachment 
in  either  a  paper  or  an  electronic  format 
(the  latter  submitted  to  Customs  on 
diskette),  that  substantiates  the  amount 
of  duties  paid  in  the  calendar  claim  vear 


for  which  a  wool  duty  refund  is  being 
sought  on  such  fabric  that  was  sold  by 
the  importer  to  the  identified 
manufacturer  or  to  the  identified 
supplier(s): 

(D)  A  statement  that  no  entn,' 
summary  number  has  been  listed  in 
paragraph  (g)(3)(v)(C)  of  this  section  that 
has  already  had  99%  or  more  of  the 
amount  of  duties  paid  on  that  entry 
refunded  pursuant  to  any  refund  claim 
authorized  by  law;  and 

[E)  A  statement  that  lists  any  entry 
summary  number  in  paragraph 
(g)(3)(v)(C)  of  this  section  that  is,  or  may 
become,  subject  to  an  outstanding 
drawback  claim,  protest,  or  any  other 
refund  claim  authorized  by  law. 

(vi)  Form  of  affidavit.  The  importer's 
affidavit  in  support  of  manufacturer's 
wool  duty  refund  claim  must  be  signed 
by  the  importer  or  by  a  knowledgeable 
officer  or  employee  of  the  importer,  and 
be  submitted  to  Customs  in  the 
following  format: 

Importer's  .Affidavit  in  Support  of  a  Non- 
Importing  Manufacturer's  Claim  for  a  Dut\- 
Refund  Under  Section  505  of  the  Trade  and 
Development  Act  of  2000,  for  Calendar  Year 

1,  The  undersigned  {name  of  importer),  is/ 
was  an  importer  who  paid  duties  in  calendar 

year on  imported  worsted  wool  fabric 

of  the  kind  described  in  HTSL'S  subheadings 
9902.51.11  or  9902  51  12: 

2,  The  undersigned  sold  worsted  wool 
fabric  of  the  kind  described  in  item  (1)  above 
to  a  manufacturer  identified  as  [name  of 
manufacturer)  or  to  a  supplier(s)  identified  as 
{name  of  supplier). 

3,  .Mtached  is  a  list  of  relevant  entry 
summary  numbers  for  worsted  wool  fabric  of 
the  kind  described  in  item  (1)  above,  that 
substantiates  the  amount  of  duties  paid  in  the 
calendar  claim  year  for  which  a  wool  duty 
refund  is  being  sought  on  such  fabric  that 
was  sold  by  the  undersigned  to  [name  of 
manufacturer)  or  to  an  identified  supplier(s) 

I  name  of  supplierfsl): 

4,  The  undersigned  has  not  listed  any  entry 
summan,'  in  item  (3)  above  that  has  had  99% 
or  more  of  the  amount  of  duties  paid  on  that 
entrv'  refunded  pursuant  to  any  refund  claim 
authorized  bv  law; 

5  The  undersigned  will  list  any  entry 
summary  in  item  (3)  above  that  is.  or  may 
become,  subject  to  an  outstanding  drawback 
claim,  protest,  or  any  other  refund  claim 
authorized  by  law;  and 

6.  The  undersigned  certifies  that  the 
information  set  forth  in  this  affidavit  is  true 
and  accurate  to  the  best  of  the  affiant's 
knowledge  and  belief 

(viil  Documentation  required  where 
the  manufacturer  is  both  an  importer 
and  a  purchaser  of  eligible  worsted  wool 
fabric.  Where  a  manufacturer  described 
in  paragraph  (c)(1)  of  this  section  is  both 
an  importer  and  a  purchaser  of  eligible 
worsted  wool  fabric,  the  manufacturer 
must  provide  Customs  with  both  the 
documentation  described  in  paragraphs 
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{g)(3)(i)  and  (g)(3)(ii)  of  this  section,  and 
the  documentation  described  in 
paragraphs  (g)(3)(iii)  and  {g)(3)(iv)  of 
this  section. 

(viii)  Documentation  required  where 
the  claimant  is  the  legal  assignee  of  an 
eligible  manufacturer's  wool  duty 
refund  claim  rights.  To  file  a  wool  duty 
refund  claim  where  the  claimant  is  the 
legal  assignee  of  the  existing  wool  duty 
refund  claim  rights  of  an  eligible 
manufacturer  described  in  paragraphs 
(fi(l),  (f)(2)  or  (f)(3)  of  this  section,  the 
facts  of  such  legal  assignation,  and  the 
identity  of  all  affected  parties,  must  be 
submitted  to  Customs  in  a  written 
attachment  to  the  claim,  and  additional 
substantiating  documentation  must  be 
available  to  Custom  upon  request.  Only 
those  assignees  that  substantiate,  to 
Customs  satisfaction,  the  terms  aiid 
legality  of  the  assignation  will  be 
eligible  to  claim  a  wool  duty  refund. 

(n)  Wool  dut\'  refund  claim  processing 
procedures.  Upon  receipt  of  a  timely 
and  complete  wool  duty  refund  claim 
filed  pursuant  to  the  terms  of  this 
section.  Customs  will  determine  the 
liquidation  status  of  the  entry 
summaries  used  to  substantiate  the 
claim.  No  duty  refund  will  be  issued  to 
a  claimant  until  all  the  entry  summaries 
identified  for  purposes  of  substantiating 
the  claim  have  been  finally  liquidated 
and  the  applicable  amendment  period, 
as  set  forth  in  paragraph  (g)(1)  of  this 
section  has  expired  or  the  claimant  has 
submitted  to  Customs  a  signed  waiver  of 
amendment. 

(i)  Denial  of  a  wool  duty  refund  claim. 
Customs  may  deny  a  wool  duty  refund 
claim  if  the  claim  was  not  timely  filed, 
if  the  claimant  is  not  eligible  pursuant 
to  the  terms  of  this  section,  or  if  the 
claimant  has  not  complied  with  the 
requirements  of  this  section.  Customs 
will  provide  the  claimant  with  written 
notice  of  the  denial  of  the  claim, 
including  the  reason  for  the  denial. 

(j)  Multiple  refund  claims  and 
pending  judicial  review — (1)  Allowance 
or  denial  of  subsequent  claims.  If  an 
entr\'  has  been  used  to  provide  the  basis 
for  a  duty  refund  claim  pursuant  to  this 
section,  and  the  entire  amount  of  duties 
paid  on  that  entry  was  refunded  to  the 
claimant,  a  claim  for  drawback,  or  any 
other  refund  claim  authorized  by  law, 
that  is  based  on  that  entry,  will  be 
denied  by  Customs.  If  an  entry  has  been 
used  to  substantiate  a  claim  for  a  duty 
refund  under  this  section,  and  an 
amount  in  duties  paid  on  that  entry  has 
not  been  refunded,  the  remaining 
amount  may  be  eligible  for  subsequent 
dutv  refund  claims  under  this  section, 
drawback,  or  any  other  refund  claim 
authorized  by  law.  An  entry  that  has 
already  had  99%  or  more  of  the  duties 


paid  on  that  entry  refunded  by  way  of 
a  drawback  clciim,  protest,  or  any  other 
claim  authorized  by  law,  may  not  be 
used  to  provide  the  basis  for  a  wool 
duty  refund  claim. 

(2)  Substitution  of  entry  summary 
numbers.  If  a  duty  refund  claim  under 
this  section  has  not  yet  been  processed 
by  Customs,  an  importer  may  substitute 
an  entry  summary  that  has  already  been 
identified  to  Customs  for  purposes  of 
substantiating  the  claim  with  another 
comparable  entry  summary,  so  long  as 
the  amount  of  duty  paid  in  connection 
with  the  replacement  entry  is  not  less 
than  the  duty  paid  on  the  entry  that  was 
identified  to  Customs  originally. 

(3)  Pending  judicial  review.  If  a 
summons  involving  the  tariff 
classification  or  the  dutiability  of  an 
imported  wool  product  has  been  filed  in 
the  Court  of  International  Trade, 
Customs  will  deem  any  entry  summary 
at  issue  in  that  judicial  proceeding 
ineligible  to  substantiate  a  duty  refund 
claim. 

(k)  Penalties  and  liquidated  damages. 
A  wool  duty  refund  claimant's  failure  to 
comply  with  any  of  the  procedural 
requirements  set  forth  in  this  document, 
or  failiu-e  to  adhere  to  all  applicable 
laws  and  regulations,  may  subject  the 
claimant  to  penalties,  liquidated 
damages  or  other  administrative 
sanctions. 

Charles  W.  Winwood, 

Acting  Commissioner  of  Customs. 

Approved:  April  9.  2001. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 
|FR  Doc.  01-10004  Filed  4-20-01:  8:45  am] 

BILUNG  CODE  482'MiJ-P 


DEPARTMENT  OF  hEAuTH  ANO 
HUMAN  SERVICES 

Food  and  Drug  Adrntmsifattor 

21  CFR  Pan  14 
[Docket  No   0 ON.-  1634] 

Public  Hearing  Before  a  Pubi  c 
Advisory  Commrttee   Examsnatior  :::t 
Administrative  Record  and  Other 
Advisory  Committee  Records 
Withdrawal 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Direct  final  rule;  withdrawal. 

summary:  The  Food  and  Drug 
Administration  (FDA)  published  m  the 
Federal  Register  of  January'  8,  2001,  a 
proposed  rule  (66  FR  1276)  and  a  direct 
final  rule  (66  FR  1257)  to  amend  FDA 


regulations  governing  the  public 
disclosure  of  written  information  for 
consideration  by  an  advisory  committee 
at  an  advisory  committee  meeting.  The 
comment  period  closed  March  26.  2001. 
FDA  is  withdrawing  the  direct  final  rule 
because  the  agency  received  significant 
adverse  comment. 

DATES:  The  direct  final  rule  published  in 
the  Federal  Register  of  January  8,  2001 
(66  FR  1257),  is  withdrawn  as  of  April 
23,  2001 

FOR  FURT  M  E  R   n  ?  c  h  M  ATION  CONTACT: 
Andrea  C.  Masciale.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-594- 
2041. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  the  direct  final  rule 
published  in  the  Federal  Register  of 
January  8,  2001  (66  FR  1257),  is 
withdrawn. 

Dated:  April  17.2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-9950  Filed  4-20-01:  8:45  am) 

BILLING  CODE  4180-01-S 


DEPARTMENT  OF  m  E  a  i  ^-'  t  '■.  D 

HUMAN  SFRVfCES 


FooG  a; 


21  C '  F- 


irninistration 


a    i)  • 


qs  for  Use  in  Animal 

(.  i -ea  s   fi  '■•  i  ;:•  '■  o  ■  •■  u  't  Bacitracin 
Metnyiene  u'sahc  yiate,  and  Roxarsone 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Alpharma. 
Inc.  The  NADA  provides  for  use  of 
approved,  single-ingredient  amprolium. 
bacitracin  methylene  disalicylate.  and 
roxarsone  Type  A  medicated  articles  to 
make  three-way  combination  drug  Type 
C  medicated  feeds  for  replacement 
chickens. 

DATES:  This  rule  is  effective  April  23. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  7500  ,Standish  PI.. 
Rockville.  MD  20855,  301-827-1600. 
SUPP  E  ME  *.  ■  AP  »    '.(     -MATION:  Alpharma. 
Inc.,  Une  tjceculive  ur.,  P.O.  Box  1399, 


20402 
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Fort  Lee,  NJ  07024,  filed  NADA  141-142 
that  provides  for  use  of  Amprol*  (25 
percent  amprolium),  BMD®  (10,  25,  30, 
40,  50,  60,  or  75  grams  per  pound  (g/lb) 
bacitracin  methylene  disalicvlate),  and 
3-Nitro*  (45.4,  90,  227,  or  360  g/lb 
roxarsone)  Type  A  medicated  articles  to 
make  combination  Type  C  medicated 
feeds  containing  36.3  to  113. 5  g/ton 
amprolium,  50  g/ton  bacitracin 
methylene  disalicylate,  and  22.7  to  45.4 
g/ton  roxarsone  for  use  in  replacement 
chickens.  The  Type  C  medicated  feeds 
are  used  for  the  development  of  active 
immunity  to  coccidiosis;  as  an  aid  in  the 
control  of  necrotic  enteritis  caused  or 
complicated  by  Clostridium  spp.  or 
other  organisms  susceptible  to 
n-if  "tr  ir  m,  iriri  mr  increased  rate  of 
w^^igh'  gdin   improved  feed  efficiency, 
and  improved  pigmentation.  The  NADA 
is  apprived  as  of  February  16,  2001,  and 
2:  TFR  558.55  is  amended  to  reflect  the 
approval  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summar\- 


In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.1  l(e){2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  2 1 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cxmiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statemfnt 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3){A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirempnts  in  5 
U.S.C.  801-808. 


List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  V'etennarv  Medicine,  21 
CFR  part  5  58  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1   The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows; 

Authority:  21  U.S.C.  360b,  371. 

2.  Section  558.55  is  amended  in  the 
table  in  paragraph  (d)(2)  by 
alphabetically  adding  an  item  under 
f'utry  (i)  to  read  as  follows: 

§558.55     Amprolium. 


(dj 
(2) 


Amprolium  in  grams 
per  ton 


Coml34nation  In 
grams  per  ton 


Indications  for  use 


Limitations 


Sponsor 


(!)  36.3  to  113.5 
(0.004%  to 
0.0125%). 


Bacitracin  meth- 
ylene disalicy- 
late 50  plus 
roxarsone  22.7 
to  45.4. 


Replacement  ctiickens;  developmeni 
of  active  immunity  to  coccidiosis 
as  an  aid  in  \t\e  control  of  necrotic 
enteritis  caused  or  complicated  by 
Clostridium  spp.  or  other  organisms 
susceptil)le  to  bacitracin;  increased 
rate  of  weight  gam,  improved  feed 
efficiency,  and  improved  pigmenta- 
tion. 


-eed  according  to  subtabie  n  entr\' 
/ij.  bacitracin  methylene  disalicylate 
and  roxarsone  as  provided  by 
046573  in  §510  600(0.  o*  this 
chapter 


346573 


Dated:  April  9.  2001. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-9872  Filed  4-20-01;  8:45  am] 

BILLING  CODE  I'SIXl'    S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pari  660 

[DocKet  No   DON    1586] 

Revision  to  Requirements  for  Licensed 
Anti-Human  Globulin  and  Blood 
Grouping  Reagents;  Confirmation  of 

Effective  Date 

AGENCY    Food  and  Drug  Administration 

ACTION   Direct  final  rule;  confirmatit)n  f)f 
effective  date. 

summary:  The  Food  and  Drug 
AUiiiiiiistration  (FDA)  is  confirming  the 
effective  date  of  June  11,  2001 .  fnr  the 
direct  final  rule  that  appeared  m  th>- 


Federal  Register  of  Dereniber  IJ,  JOOf) 
(65  FR  7'?497|,  The  direct  final  rulf  rule 
amends  the  biologies  regulation.s 
applicable  to  microbiological  controls 
for  licensed  Anti-Human  Globulin  and 
Blood  Grouping  Reagents  by  removing 
the  requirement  that  these  products  be 
sterile.  This  document  confirms  the 
effective  date  of  the  direct  final  rule. 
DATES:  Effective  date  confirmed:  June 
11,  2001, 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M,  Ripley.  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville.  MD  208,52- 
1448.  .301-827-6210 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  12,  2000 
i65  FR  77497).  FDA  solicited  comments 
rnncerning  the  direct  final  rule  for  a  75- 
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day  period  ending  Februar>'  26,  2001. 
FDA  stated  that  the  effective  date  of  the 
direct  final  rule  would  be  on  June  1 1 , 
2001,  unless  any  significant  adverse 
comment  was  submitted  to  FDA  during 
the  comment  period.  FDA  did  not 
receive  any  significemt  adverse 
comments. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  the  amendments 
issued  thereby  will  go  into  effect  on 
June  11,  2001. 

Dated:  April  13,  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Dor  ni_0H73  Filed  4-20-01;  8:45  am] 

BILLING  CODE  416(M)1-S 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29CFR  Pani910 

[Docket  No.  S-777] 
RIN  1218-AB36 

Ergonomics  Program 

agency:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor. 

ACTION:  Final  rule;  removal. 

summary:  Under  the  Congressional 
Review  Act,  Congress  has  passed,  and 
the  President  has  signed.  Public  Law 
107-5,  a  resolution  of  disapproval  of 
OSHA's  final  Ergonomics  Program 
Standard.  OSHA  published  the 
>  rgonomics  program  standard  on 
November  14,  2000  (65  FR  68262),  and 
the  standard  became  effective  on 
Idnuar\'  16,  2001.  Because  Public  Law 
107-5  invalidates  the  standard,  OSHA  is 
tiereby  removing  it  from  the  Code  of 
Federal  Regulations. 
DATES:  This  action  is  effective  April  23, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
(JSHA  Uffice  ol  Imuruidtiu!]  n  ;Ji)2}- 
693-1999. 

SUPPLEMENTARY  INFORMATION'  On 
November  14.  20UU.  USH.\  i.ssued  a 
final  Ergonomics  Program  Standard 
(Subpart  W  of  29  CFR  1910)  (65  FR 
68262]  The  final  rule  became  effective 
on  lanuarv  16.  2001.  On  March  6.  2001 
(Cong,  Rer    p   ,'^188  7],  the  United  States 
Senate  passed  i  .reMilutsiin  of 
(iisdpprfH'a;  ,.s  '    Rev   h    ,ij;he 
ErgoriumiLs  Prugraii;  btdiia-ii'a  under  the 
Congressional  Review  Act  (5  U.S.C.  801 


et  sec/.).  The  House  of  Representatives 
then  passed  S.-^.  Res.  6  on  March  7,  2001 
(Cong.  Rec.  p.  H667).  President  Bush 
signed  the  resolution  into  law  as  Public 
Law  107-5  on  March  20,  2001. 
Accordingly,  OSHA  is  hereby  removing 
the  standard  from  the  Code  of  Federal 
Regulations. 

Authority:  This  document  was  prepared 
under  the  direction  of  R.  Davis  Layne,  Acting 
Assistant  Secretary  for  Occupational  Safety 
and  Health.  It  is  issued  under  the  authority 
of  the  Congressional  Review  Act  (5  U.S.C. 
801  et  seqX  and  Pub.  L.  107-5  (March  20. 
2001). 

Signed  at  Washington,  D.C.  this  17  day  of 
April.  2001. 
R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

PART  ioiO— fAMENDED] 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  OSHA  amends  29  CFR 
Part  1910  by  removing  Subpart  W. 

[FR  Doc.  01-9957  Filed  4-20-01;  8:45  am) 
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Coast  Guard 

33  CFR  Part  165 
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Safety  Zone   Macy's  .Juty  ^i^*^ 
Fireworks,  East  River,  Hi 

AGENC  V   Coast  Guard,  DOT. 
ACTiOK   Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  permanent  safety  zone  for 
the  annual  Macy's  July  4th  fireworks 
display.  This  action  is  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  the  East  River. 
DATES:  This  rule  is  effective  May  23, 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-00-242)  and  are 
available  for  inspection  or  copying  at 
Waterways  Oversight  Branch,  Coast 
Guard  Activities  New  York,  212  Coast 
Guard  Drive,  room  204.  Staten  Island, 
New  York  10305,  between  8  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  hnlidnv; 
FOR  FURTHER  INfORMATiON  CONTACT: 

Lieutenant  M.  Day,  Waterways 


Oversight  Branch,  Coast  Uudid 
Activities  New  York  (718)  354-^012. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  December  26.  2000,  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  entitled  Safety  Zone:  Macy's 
July  4th  Fireworks.  East  River,  NY  in  the 
Federal  Register  (65  FR  81471).  We 
received  one  letter  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
permanent  safety  zone  for  the  annual 
Macy's  July  4th  fireworks  display  in  the 
East  River.  The  safety  zone  encompasses 
all  waters  of  the  East  River  east  of  a  line 
drawn  from  the  Fireboat  Station  Pier, 
Battery  Park  City,  in  approximate 
position  40°42'15.4''  N  074°01'06.8''  W 
(NAD  1983)  to  Governors  Island  Light 
(2)  (LLNR  35010),  in  approximate 
position  40''41'34.4''  N  074°01'10.9"  W 
(NAD  1983);  north  of  a  line  drawn  from 
Governors  Island,  in  approximate 
position  40°41'25.3"  N  074°00'42.5"  W 
(NAD  1983)  to  the  southwest  comer  of 
Pier  9A,  Brooklyn;  south  of  a  line  drawn 
from  East  47th  Street.  Manhattan 
through  the  southern  point  of  Roosevelt 
Island  to  46  Road,  Brooklyn,  and  all 
waters  of  Newtown  Creek  west  of  the 
Pulaski  Bascule  Bridge. 

Vessels  equal  to  or  greater  than  20 
meters  (65.6  feet)  in  length,  carrying 
persons  for  the  purpose  of  viewing  the 
fireworks,  may  take  position  in  an  area 
inside  the  safety  zone,  at  least  200  yards 
off  the  bulkhead  on  the  west  bank  and 
just  off  the  pierhead  faces  on  the  east 
bank  of  the  East  River  between  the 
Williamsburg  Bridge  and  North  9th 
Street,  Brooklyn.  This  area  is  bound  by 
the  following  points;  40°42'45.5"  N 
073°58'07.4''  W;  thence  to  40°42'50.4''  N 
073°58'23.2''  W;  thence  to  40°43'23.1''  N 
073°58'12.7''  W;  thence  to  40''43'21 .5'  N 
073°57'45.7'' W;  (NAD  1983)  thence 
back  to  the  point  of  begiiming.  All 
vessels  must  be  in  this  location  by  6;30 
p.m.  (e.s.t.)  the  day  of  the  event. 

Once  in  position  within  the  zone,  all 
vessels  must  remain  in  position  until 
released  by  the  Captain  of  the  Port.  New 
York.  On-scene-patrol  persormel  will 
monitor  the  number  of  designated 
vessels  taking  position  in  the  viewing 
area  of  the  zone.  If  it  becomes  apparent 
that  any  additional  spectator  vessels  in 
the  viewing  area  will  create  a  safety 
hazard,  the  patrol  commander  may 
prevent  additional  vessels  from  entering 
it.  After  the  event  has  concluded  and 
the  fireworks  barges  have  safely 
relocated  outside  of  the  main  charmel, 
vessels  will  be  allowed  to  depart  the 
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viewing  area  as  directed  by  the  patrol 
commander. 

We  created  the  viewing  area  within 
this  safety  zone  in  order  to  reduce 
significant  safety  hazards  in  this  area  of 
the  East  River,  due  in  great  part,  to  the 
extremely  strong  currents.  Based  on 
experience  from  similar  events  in  this 
area  of  the  East  River,  we  are  concerned 
that  smaller  spectator  crai^  located  in 
between  the  two  fireworks  barge  sites 
could  drift  into  the  fallout  zone  of  either 
barge  site.  Additionally,  experience 
from  previous  events  has  also  shown 
that  having  large  and  small  craft  located 
in  a  confined  area  presents  safety 
hazards  for  both  sized  vessels  due  to 
vessel  wake,  anchor  swing  radii,  and 
restricted  visibility  of  larger  vessels  in  a 
confined  area. 

One  safety  zone  is  required  for  this 
large  section  of  the  East  River  because 
the  Coast  Guard  has  a  limited  amount  of 
assets  available  to  patrol  this  event.  If 
we  made  this  zone  into  two  zones,  we 
could  not  adequately  enforce  the 
boundaries  of  both  zones,  and  the  safety 
of  the  port  and  the  mariners  would  be 
unacceptably  compromised  because  of 
the  two  nearby  fireworks  barge  locations 
in  a  confined  waterway  with  significant 
currents.  Fireworks  barge  locations  are 
normally  south  of  Roosevelt  Island  and 
the  Brooklyn  Bridge. 

The  Staten  Island  Ferries  may 
continue  services  to  their  ferry  slip  at 
Whitehall  Street,  Manhattan. 
Continuing  feny  services  in  the 
southwestern  portion  of  the  safety  zone 
will  not  create  a  hazard  nor  be 
threatened  by  the  fireworks  display 
because  Vessel  Traffic  Services  New 
York  will  monitor  and  control  the 
transits  of  these  ferries.  Failure  to  allow 
these  continued  ferry  services  will  have 
a  negative  impact  on  residents  of  Staten 
Island.  NY.  and  those  persons  traveling 
to  and  from  Manhattan  at  the  end  of  a 
national  holiday. 

The  safety  zone  is  effective  from  6:30 
p.m.  (e.s.t.)  until  11:30  p.m.  (e.s.t.)  on 
luly  4th  If  the  event  is  cancelled  due  to 
inclement  weather,  then  this  safety  zone 
is  effective  from  6:30  p.m.  (e.s.t.)  until 
11:30  p  m.  (e.s.t.)  on  July  5th.  The  safety 
zone  prevents  vessels  from  transiting 
this  portion  of  the  East  River  and  is 
needed  to  protect  boaters  from  the 
hazards  associated  with  fireworks 
launched  from  6  barges  in  the  area.  No 
vessel  may  enter  the  safety  zone  without 
permission  from  the  Captain  of  the  Port, 
New  York. 

This  safety  zone  covers  the  minimum 
area  needed  and  imposes  the  minimum 
restrictions  necessary  to  ensiue  the 
protection  of  all  vessels  and  the 
fireworks  handlers  aboard  the  barges. 


Public  notifications  will  be  made 
prior  to  the  event  via  the  Local  Notice 
to  Mariners,  marine  information 
broadcasts,  facsimile,  and  Macy's 
waterways  telephone  hotline.  In 
previous  years  this  telephone  hotline 
has  been  established  in  early  June. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  New  York 
City  Ffre  Department  standards  for  8  to 
12  inch  mortars  fired  from  a  barge, 
combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  this  area.  One  safety  zone 
is  required  for  this  large  section  of  the 
East  River  because  the  Coast  Guard  has 
a  limited  amount  of  assets  available  to 
patrol  this  event.  If  we  made  this  zone 
into  two  zones,  we  could  not  adequately 
enforce  the  boundaries  of  both  zones, 
and  the  safety  of  the  port  and  the 
mariners  would  be  unacceptably 
compromised  because  of  the  two  nearbv 
fireworks  barge  locations  in  a  confined 
waterway  with  significant  currents 

Discussion  of  Comment.s  and  Changes 

The  Coast  Guard  received  one  letter 
commenting  on  the  proposed 
rulemaking.  No  changes  were  made  to 
this  rulemaking.  The  commenter  stated 
that  the  fireworks  display  will:  (1)  Emit 
thousands  of  pounds  of  air  pollutants. 
some  of  which  are  the  toxic  combustion 
products  of  coloring  agents  used  for  the 
display;  (2)  be  a  violation  of  the  Act  to 
Prevent  Pollution  From  Ships  as  it  is  an 
un-permitted  discharge  from  the 
fireworks  barges,  including  the 
discharge  of  plastics;  (3)  result  in  an 
adverse  enviromnental  impact  due  to 
the  aggregation  of  spectator  boats;  and 
(4)  require  the  Coast  Guard  to  review  its 
obligations  for  consistency  review  under 
the  Coastal  Zone  Management  Act 

The  Coast  Guard  has  determined  that 
these  matters  are  properly  addressed  in 
the  determination  whether  to  grant  a 
marine  event  permit  for  the  underlying 
fireworks  event  rather  than  in  this 
rulemaking.  It  is  the  underlying  event 
that  triggers  consideration  of  these  items 
rather  than  this  rulemaking  itself.  This 
rule,  in  accordance  with  our  statutory 
authority,  is  limited  to  protecting  safetv 
of  human  life  on  the  navigable  waters 
during  the  event,  which  has  not  been 
approved  yet.  Prior  to  deciding  whether 
to  issue  a  marine  event  permit  for  this 
display,  the  Coast  Guard  will  take  these 
matters  into  account. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 


Order  THp  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatorv'  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26.  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  polic:ies  and 
procedures  of  DOT  is  unnecessary. 

This  safety  zone  temporarilv  closes  a 
major  portion  of  the  East  River  to  vessel 
traffic.  There  is  a  regular  flow  of  traffic 
through  this  area;  however,  the  impact 
of  this  regulation  is  expected  to  be 
minimal  for  the  following  reasons:  the 
limited  duration  of  the  event;  the 
extensive,  advance  advisories  that  will 
be  made  to  allow  the  maritime 
community  to  schedule  transits  before 
and  after  the  event;  the  event  is  taking 
place  at  a  late  hour  on  a  national 
holiday;  the  event  has  been  held  for 
twenty-three  years  in  succession  and  is 
therefore  anticipated  annuallv.  small 
businesses  may  experience  an  increase 
in  revenue  due  to  the  event;  advance 
notifications  will  be  made  to  the  local 
maritime  community  by  the  Local 
Notice  to  Mariners,  manne  information 
broadcasts,  facsimile,  and  the  event 
sponsor  establishes  and  advertises  a 
telephone  hotline  which  waterways 
users  may  call  prior  to  the  event  for 
details  of  the  safety  zone.  This 
telephone  number  will  be  published  via 
the  Local  Notice  to  Mariners  and 
facsimile.  The  number  is  normally 
activated  in  early  June  each  year. 

Small  Entities 

Lender  the  Regulatory  Flexibility  Act 
(5  U.S.C,  601-612J.  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  East  River  during  the 
times  these  zones  are  activated. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  the  limited 
duration  of  the  event;  the  extensive. 
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advance  advisories  that  will  be  made  to 
allow  the  maritime  community  to 
schedule  transits  before  and  after  the 
event;  the  event  is  taking  place  at  a  late 
hour  on  a  national  holiday;  the  event 
has  been  held  for  twenty-three  years  in 
succession  and  is  therefore  anticipated 
annually,  small  businesses  may 
experience  an  increase  in  revenue  due 
to  the  event;  advance  notifications  will 
be  made  to  the  local  maritime 
community  by  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  facsimile,  and  the  event 
sponsor  establishes  and  advertises  a 
telephone  hotline  which  waterways 
users  mav  call  prior  to  the  event  for 
details  of  the  safety  zone.  This 
telephone  number  will  be  published  via 
the  Local  Notice  to  Mariners  and 
facsimile.  The  number  is  normally 
activated  in  oarh  lune  each  year. 

Assistance  for  Small  Entities 

Inder  section  21,-!id'i  i if  the  Small 
Business  Regulator.  ErJorcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  However,  we  received  no 
requests  for  assistance  from  small    - 
entities 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 

implications  for  federalism  under  that 

( )r(ier 

L  nfunded  Mandates  Reform  A(  ( 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 

require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  .State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
uii^uniied  mandate. 

Taking  of  Private  Propertv 

This  rule  will  tuo  .^ffct  '  ,•.  t.ikine  of 
private  propcrtx  '■.!  .'ttifrwi-.'  ii,ive 
taking  implications  uncit'i  llMH-.utive 
Order  12630,  Governnientai  Actions  and 
Interference  with  Constitutionally 
Protected  Pi  n  pert v  Rmhts. 


Civil  Justice  Reform 

Ihis  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  (hildrpn 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  dinprnnieiit'. 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
Tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  34(g),  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  fits  paragraph  34(g)  as  it 
establishes  a  safety  zone.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  dnrkr't  -vhere  indicated  under 
ADDRESSES 

I  ist  of  Subjects  in  33  <  I  k  i^i';   ;  hS 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  16S--REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  Add  §  165.166  to  read  as  follows: 

§165-166     Safety  Zone   Macy  s  Ju'\  4th 
Fireworks,  East  River,  NY. 

(a)  Regulated  Area.  The  following  atea 
is  a  safety  zone:  All  waters  of  the  East 
River  east  of  a  line  drawn  from  the 
Fireboat  Station  Pier,  Battery  Park  City, 
in  approximate  position  40°42'15.4''  N 


074''01'06.8'  W  (NAD  1983)  to 
Governors  Island  Light  (2)  (LLNR 
35010),  in  approximate  position 
40°41'34.4'  N  074°01'10.9'  W  (NAD 
1983);  north  of  a  line  drawn  from 
Governors  Island,  in  approximate 
posiUon  40°41'25.3''  N  074°00'42.5''  W 
(NAD  1983)  to  the  southwest  comer  of 
Pier  9A,  Brooklyn;  south  of  a  line  drawn 
from  East  47th  Street,  Manhattan 
through  the  southern  point  of  Roosevelt 
Island  to  46  Road,  Brooklyn,  and  all 
waters  of  Newtown  Creek  west  of  the 
Pulaski  Bascule  Bridge. 

fb)  Activation  period.  This  section  is 
activated  annually  from  6:30  p.m.  until 
11:30  p.m.  on  July  4th.  If  the  event  is 
cancelled  due  to  inclement  weather 
then  this  section  is  in  effect  from  6:30 
p.m.  until  11:30  p.m.  on  July  5th. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  No  vessels,  except  the  Staten 
Island  Ferries,  will  be  allowed  to  transit 
the  safety  zone  without  the  permission 
of  the  Captain  of  the  Port,  New  York. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

(4)  Vessels  equal  to  or  greater  than  20 
meters  (65.6  feet)  in  length,  carrying 
persons  for  the  purpose  of  viewing  the 
fireworks,  may  take  position  in  an  area 
inside  the  safety  zone,  at  least  200  yards 
off  the  bulkhead  on  the  west  bank  and 
just  off  the  pierhead  faces  on  the  east 
bank  of  the  East  River  between  the 
WilliamsbiiTg  Bridge  and  North  9th 
Street,  Brooklyn.  This  area  is  bound  by 
the  following  points:  40°42'45.5''  N 
073°58'07.4''  W;  thence  to  40°42'50.4''  N 
073''58'23.2''  W;  thence  to  40°43'23.r  N 
073<'58'1 2. 7'  W;  thence  to  40''43'21 .5"  N 
073°57'45.7' W;  (NAD  1983)  thence 
back  to  the  point  of  beginning.  All 
vessels  must  be  in  this  location  by  6:30 
p.m.  (e.s.t.)  the  day  of  the  event. 

Dated:  April  11,2001. 
R.E.  Bennis, 

Rear  Admiral.  U.S.  Coast  Guard.  Captain  of 

the  Port.  New  York. 

|FR  Doc.  01-9990  Filed  4-20-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49CFRPart10  | 

[DcMrket  No,  0ST-.%-U3^ 

RIN2105-AC9  | 

Privacy  Act  of  1974:  Implementation 

agency:  Office  of  the  Secretary, 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule. 

SUMMARY:  DOT  exempts  from  certain 

provisions  of  the  Privacy  Act  the  record 
system  designed  to  assist  in  finding 
Suspected  Unapproved  Parts  used  in 
aviation,  and  a  record  system  used  to 
manage  the  flow  of  data  about 
commercial  motor  carriers.  An  editorial 
correction  is  also  made  to  some  existing 
language. 

DATES:  These  changes  take  effect  May 
23.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Coates,  >-H0.  Office  of  the  Chief 
Information  Officer.  Department  of 
Transportation  Washington,  DC  20590- 
0001:  telephone:  202-366-6964;  fax: 
202-366-7024;  e-mail: 
vvonne.coates@ost.dot.gov. 

SUPPLEMENTARY  INFORMATION:  Aviation. 
To  assist  in  the  uigding  campaign  of  the 
Department's  Federal  Aviation 
.Administration  against  defective  and 
dangerous  parts  being  used  in  aircraft, 
DOT  is  establishing  a  Privacy  Act  record 
system  in  which  evidence  will  be 
gatherfd  as  investigations  are  conducted 
DOT  F.\A  852  Suspected  Unapproved 
Parts  (SUP)  Program).  Motor  Carriage. 
The  recent  establishment  of  DOT's 
Federal  Motor  Carrier  Safety 
.Administration  has  led  to  the 
dfnwlopment  of  a  management 


information  system  (Motor  Carrier 
Management  Information  System.  D(JT 
FMCSA  001)  that  will  encompass, 
among  other  things,  safety 
investigations  of  commercial  motor 
carriers  and  of  their  drivers.  In  both 
instances,  investigations  can  result  in 
criminal  prosecutions.  To  facilitate  the 
cooperation  of  persons  who  have 
information  relevant  to  these 
investigations  and  who  ask  for 
confidentiality  as  a  condition  of  their 
providing  that  information,  DOT  is 
exempting  these  systems  from 
subsections  (c)(3)  (Accounting  lor 
Certain  Disclosures),  (d)  (Access  to 
Records),  (e)(4)(G),  (H).  and  (I)  (Agency 
Requirements),  and  (f)  (Agency  Rules)  of 
the  Privacy  Act,  5  USC  552a.  If  we  do 
not  exempt  this  system  from  these 
provisions,  persons  who  are  subjects  of 
investigation  will  be  able  to  learn  that 
they  are  and  who  has  provided 
information  about  them,  both  of  which 
could  well  frustrate  any  investigation 

Finally,  in  the  Appendix,  a  reference 
to  subsection  (e)(4)  (I)  was  inadvertently 
omitted  from,  and  section  (g)  was 
inadvertently  included  in  explanatory 
paragraph  2  at  the  end  of,  paragraph  A: 
these  are  corrected. 

All  of  these  changes  were  proposed 
for  public  comment  (January  8,  2001;  66 
FR  1294)  and  none  was  received.  The 
amendment  is  being  adopted  as 
proposed. 

Analysis  of  K<'i;uldt()r\  Imparts 

This  rule  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866.  It  is  also  not 
significant  within  the  definition  in 
DOT'S  Reg\ilatory  Policies  and 
Procedures,  49  FR  11034  (1979),  in  {  art 
because  it  does  not  involve  any  change 
in  important  Departmental  policies. 
Because  the  economic  impact  should  be 


minimal,  further  regulatory  evaluation 

IS  not  necessarv  Moreover.  I  certifv*  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
reporting  requirements,  themselves,  are 
not  changed  and  because  it  applies  only 
to  information  on  individuals. 

This  rule  does  not  significantly  affect 
the  environment,  and  therefore  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969.  It  has 
also  been  reviewed  under  Executive 
Order  12612.  Federalism,  and  it  has 
been  determined  that  it  does  not  have 
sufficient  implications  for  federalism  to 
warrant  preparation  of  a  Federalism 
.Assessment 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  .Act  (44  U.S.C. 

'^501  et  seq.i. 

Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  199,5  (UMR.A),  {Pub.  L. 
104-4,  109  Stat,  48).  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatorv-  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  proposed  and  final  rules 
that  contain  Federal  mandates.  A 
"Federal  mandate."  is  a  new  or 
additional  enforceable  dutv.  imposed  on 
any  State,  local   n    tribal  government,  or 
the  private  sector.  If  any  Federal 
mandate  causes  those  entities,  to  spend, 
in  aggregate.  SlOO  million  or  more  in 
any  one  year  the  UMRA  analysis  is 
required.  This  rule  does  not  impose 
Federal  mandates  on  any  State,  local  or 
tnbdl  governments  or  the  private  sector. 
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List  of  Subjects  in  49  (  FK  i'art  m 

Privacy. 

Accordingly,  DOT  amends  Part  10  of 
49  CFR  as  follows: 

1.  The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  USC  552a;  49  USC  322;  49 
CFR  10.13 

2.  Part  IIA  of  the  Appendix  is 
eimended  as  follows: 

a.  By  republishing  the  introductory 
text; 

b.  By  adding  new  paragraphs  17  and 
18;  and 

c.  By  revising  explanatory  paragraph 
2. 

The  additions  and  revisions  read  as 
follows: 


Part  11.  bpecitit  hxemptions 

A.  The  following  systems  of  records  are 
exempt  from  subsections  (c)(3)  (Accounting 
of  Certain  Disclosures),  (d)  (Access  to 
Records,  (e)(4)(G),  (H),  (I)  (Agency 
Requirements)  and  (f)  (Agency  rules)  of  5 
use  552a,  to  the  extent  that  they  contain 
investigatory  material  for  law  enforcement 
purposes  in  accordance  with  5  USC 
552a(k)(2): 
***** 

17.  Suspected  Unapproved  Parts  (SUP) 
Program,  maintained  by  the  Federal  Aviation 
AdminisU-ation  (DOT/FAA  852). 

18.  Motor  Carrier  Management  Information 
System  (MCMIS),  maintained  by  the  Federal 
Motor  Carrier  Safety  Administration  (DOT/ 
FMCSA  001).  These  exemptions  are  justified 
for  the  following  reasons: 


z  f  i(;m  sii[)si"(  11(111^  idj,  irmjn  jj    irij    rtiiii 

(I),  and  (f).  because  granting  an  individual 
access  to  investigative  records,  and  granting 
him/her  access  to  investigative  records  with 
that  information,  could  interfere  with  the 
overall  law  enforcement  process  by  revealing 
a  pending  sensitive  investigation,  possibly 
identify  a  confidential  source,  disclose 
information  that  would  constitute  an 
unwarranted  invasion  of  another  individual's 
personal  privacy,  reveal  a  sensitive 
investigative  technique,  or  constitute  a 
potential  danger  to  the  health  or  safety  of  law 
enforcement  personnel. 


Dated:  April  17,2001. 
Eugene  K.  Taylor,  |r., 
Deputy  Chief  Information  Officer. 
(FR  Doc.  01-9997  Filed  4-20-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 

be  not  significant  for  purposes  of 
Executive  Order  12866;  and,  it  has  not 

less  than  one  percent  of  the  value  of  an 

average  bale  of  cotton. 

issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  28  I 

[CN-00-0101 
RIN0581-AB57  I 

Revision  of  User  Fees  for  2001  Crop 
Cotton  Classification  Services  to 
Growers 

agency:  Agricultural  Marketing  Service, 

rsD.A. 

ACTION;  Proposed  rule, 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  proposing  to  maintain 
user  fees  for  cotton  producers  for  2001 
crop  cotton  classification  services  under 
the  Cotton  Statistics  and  Estimates  Act 
at  the  same  level  as  in  2000.  This  is  in 
accordance  with  the  formula  provided 
in  the  Uniform  Cotton  Classing  Fees  Act 
of  1987.  The  2000  user  fee  for  this 
classification  service  was  $1.35  per  bale. 
This  proposal  would  maintain  the  fee 
for  the  2001  crop  at  $1.35  per  bale.  The 
proposed  fee  and  the  existing  reserve 
are  sufficient  to  cover  the  costs  of 
providing  classification  services, 
including  costs  for  administration  and 
supervision. 

DATES:  Comments  must  be  received  by 
Mays.  2001. 

ADDRESSES:  Comments  and  inquiries 
should  De  addressed  to,  Cotton 
Programs,  AMS,  USDA,  Room  2641-S, 
P  O  Box  96456.  Washington,  DC  20090- 
6456.  E-mail  comments  may  be  sent  to: 
CottonComments@usda.gov.  Comments 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  office  in  Rm.  2641-South 
Building,  14th  &  Independence  Avenue, 
■sU     Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
DarrVi  Earnest.  Lolioo  Prugidiu.  AMS, 
USDA,  Room  2641-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456.  202-720- 
JMS. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  determined  to 


been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procediu^s  that  must  be  exhausted  prior 
to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Kt'giildt.ir\  Kiexibility  Ait 

Piu-suant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.}  AMS  has  considered 
the  economic  impact  of  this  action  on 
small  entities  and  has  determined  that 
its  implementation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
disproportionately  burdened.  There  are 
an  estimated  35,000  cotton  growers  in 
the  U.S.  who  voluntarily  use  the  AMS 
cotton  classing  services  annually,  and 
the  majority  of  these  cotton  growers  are 
small  businesses  under  the  criteria 
established  by  the  Small  Business 
Administration  (13  CFR  §  121.601). 
Continuing  the  user  fee  at  the  2000  crop 
level  will  not  significantly  affect  small 
businesses  as  defined  in  the  RFA 
because: 

(1)  The  fee  represents  a  very  small 
portion  of  the  cost-per-unit  currently 
borne  by  those  entities  utilizing  the 
services  (the  2000  user  fee  for 
classification  services  was  $1.35  per 
bale;  the  fee  for  the  2001  crop  would  be 
maintained  at  $1.35  per  bale;  the  2001 
crop  is  estimated  at  18,337,850  bales); 

(2)  The  fee  for  services  will  not  affect 
competition  in  the  marketplace;  and 

(3)  The  use  of  classification  services  is 
voluntary.  For  the  2000  crop,  17.219,500 
bales  were  produced;  and,  virtually  all 
of  them  were  voluntarily  submitted  by 
growers  for  the  classification  service. 

(4)  Based  on  the  average  price  paid  to 
growers  for  cotton  from  the  1999  crop  of 
45  cents  per  pound,  500  pound  bales  of 
cotton  are  worth  an  average  of  $225 
each.  The  proposed  user  fee  for 
classification  services,  $1.35  per  bale,  is 


Paperwork  Reduction  .Act 

In  compliance  with  0MB  regulations 
(5  CFR  part  1320).  which  implement  the 
PapenA'ork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq).  the  information 
collection  requirements  contained  in  the 
provisions  to  be  amended  by  this 
proposed  rule  have  been  previouslv 
approved  by  O.MB  and  were  assigned 
0MB  control  number  0581-0009  under 
the  Paperwork  Reduction  .\ct  (44  U.S.C. 
3501  et  seq.). 

It  is  anticipated  that  the  proposed 
changes,  if  adopted,  would  be  made 
effective  July  1,  2001,  as  provided  by  the 
Cotton  Statistics  and  Estimates  Act. 

Fees  for  Classification  under  the  Cotton 
Statistics  and  Estimates  Act  of  1927 

The  user  fee  charged  to  cotton 
producers  for  High  Volume  Instrument 
(HVI)  classification  services  under  the 
Cotton  Statistics  and  Estimates  Act  (7 
U.S.C.  473a)  was  Si. 35  per  bale  during 
the  2000  harvest  season,  as  determined 
by  using  the  formula  provided  in  the 
Uniform  Cotton  Classing  Fees  Act  of 
1987.  as  amended  by  Public  Law  102- 
237.  The  fees  cover  salaries,  costs  of 
equipment  and  supplies,  and  other 
overhead  costs,  including  costs  for 
administration,  and  supervision. 

This  proposed  rule  establishes  the 
user  fee  charged  to  producers  for  HVI 
classification  at  Si. 35  per  bale  during 
the  2001  harvest  season. 

Public  Law  102-237  amended  the 
tnrmula  in  the  Uniform  Cotton  Classing 
Fees  AcA  of  1987  for  establishing  the 
producer's  classification  fee  so  that  the 
producer's  fee  is  based  on  the  prevailing 
method  of  classification  requested  by 
producers  during  the  previous  vear.  HVI 
classing  was  the  prevailing  method  of 
cotton  classification  requested  by 
producers  in  2000.  Therefore,  the  2001 
producer's  user  fee  for  classification 
service  is  based  on  the  2000  base  fee  far 
HVI  classification 

The  fee  was  calculated  bv  applying 
the  formula  specified  m  the  Uniform 
Cotton  Classing  Fees  Act  of  1987,  as 
amended  by  Public  Law  102-237.  The 
2000  base  fee  for  HVI  classification 
exclusive  of  adjustments,  as  provided  by 
the  Act,  was  S2.17  per  bale.  An  increase 
of  2.26  percent,  or  5  cents  per  bale 
increase  due  to  the  implicit  price 
deflator  of  the  gross  domestic  product 
added  to  the  $2.17  would  resuU  in  a 


I 
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2001  base  fee  of  S2.22  per  bale.  The 
formula  in  the  Act  provides  for  the  use 
of  the  percentage  change  in  the  implicit 
price  deflator  of  the  gross  national 
product  (as  indexed  for  tJie  most  recent 
12-month  period  for  which  statistics  are 
available).  However,  gross  national 
product  has  been  replaced  by  the  gross 
domestic  product  by  the  Department  of 
Commerce  as  a  more  appropriate 
measure  for  the  short-term  monitoring 
and  analysis  of  the  U.S.  economy. 

The  number  of  bales  to  be  classed  by 
the  United  States  Department  of 
Agriculture  from  the  2001  crop  is 
estimated  at  18.337,850  bales.  The  2001 
base  fee  was  decreased  15  percent  based 
on  the  estimated  number  of  bales  to  be 
classed  (1  percent  for  every  100,000 
bales  or  portion  thereof  above  the  base 
of  12,500,000,  limited  to  a  maximum 
adjustment  of  15  percent).  This 
percentage  factor  amounts  to  a  33  cents 
per  bale  reduction  and  was  subtracted 
from  the  2001  base  fee  of  $2.22  per  bale, 
resulting  in  a  fee  of  $1.89  per  bale. 
With  a  fee  of  Si. 89  per  bale,  the 
projected  operating  resrne  would  be 
51.56  percent.  The  Act  -[m  <  ittes  that  the 
Secretary  shall  not  establish  a  fee 
which,  when  combined  with  other 
sources  of  revenue,  will  result  in  a 
projected  operating  reserve  of  more  than 
25  percent.  Accordingly,  the  fee  of  $1.89 
must  be  reduced  by  54  cents  per  bale, 
to  $1.35  per  bale,  to  provide  an  ending 
accumulated  operating  reserve  for  the 
fiscal  year  of  25  percent  of  the  projected 
cost  of  operating  the  program.  This 
would  establish  the  2001  season  fee  at 
$1.35  per  bale. 

Accordingly,  §  28.909,  paragraph  (b) 
would  reflect  the  continuation  of  the 
HVI  classification  fee  at  $1.35  per  bale. 

As  provided  for  in  the  Uuiform  Cotton 
Classing  Fees  Act  of  1987,  as  amended, 
a  5  cent  per  bale  discount  would 
continue  to  be  applied  to  voluntary 
centralized  billing  and  collecting  agents 
as  specified  in  §  28.909(c). 

Growers  or  their  designated  agents 
requesting  classification  data  provided 
on  computer  punched  cards  will 
continue  to  be  charged  the  fee  of  10 
cents  per  card  in  §  28.910(a)  to  reflect 
the  costs  of  providing  this  service. 
Requests  for  punch  card  classification 
data  represented  less  than  1.0  percent  of 
the  total  bales  classed  from  the  2000 
crop,  down  from  2.6  percent  in  1997. 
Growers  or  their  designated  agents 
receiving  classification  data  by  methods 
other  than  computer-punched  cards 
would  continue  to  incur  no  additional 
fees  if  only  one  method  of  receiving 
classification  data  was  requested.  The 
tee  for  each  additional  method  of 
receiving  classification  data  in  §28.910 
would  remain  at  5  cents  per  bale,  and 


it  would  be  applicable  even  if  tlie  same 
method  was  requested.  However,  if 
computer  punched  cards  were 
requested,  a  fee  of  10  cents  per  card 
would  be  charged.  The  fee  in  §  28.910(b) 
for  an  owner  receiving  classification 
data  from  the  central  database  would 
remain  at  5  cents  per  bale,  and  the 
minimiun  charge  of  $5.00  for  services 
provided  per  monthly  billing  period 
would  remain  the  same.  The  provisions 
of  §  28.910(c)  concerning  the  fee  for  new 
classification  memoranda  issued  from 
the  central  database  for  the  business 
convenience  of  an  owner  without 
reclassification  of  the  cotton  will  remain 
the  same. 

The  fee  for  review  classification  in 
§  28.911  would  be  maintained  at  $1.35 
per  bale. 

The  fee  for  returning  samples  after 
classification  in  §  28.911  would  remain 
at  40  cents  per  sample. 

A  fifteen-day  comment  period  is 
provided  for  public  comments.  This 
period  is  deemed  appropriate  because  it 
is  anticipated  that  Uie  proposed 
changes,  if  adopted,  would  be  made 
effective  July  1,  2001,  as  provided  by  the 
Cotton  Statistics  and  Estimates  Act. 


l,ist  nf  Siiblt'l  ts  il> 


1  28 


Administrative  practice  and 
procedure.  Cotton,  Cotton  samples. 
Grades,  Market  news,  Reporting  and 
recordkeeping  requirements.  Standards, 
Staples,  Testing,  Warehouses. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  28  is  proposed  to 
be  amended  as  follows: 

PART  28 -COIT'ON  CLASSING, 

TESTING,  AND  STANDARDS 

Subpart  D — Cotto-   >    assi^xatioi    .v^  ^ 
Market  News  Servir*  f'-.r  F'.jrtii'f" 

1.  The  authority  citation  for  7  CFR 
Part  28,  Subpart  D,  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  471-476. 

2.  In  §  28.909.  paragraph  (b)  is  revised 
t"  rf»^r^  as  follows: 

§28  9C9     Costs 

(b)  The  cost  of  High  Volume 
Instrument  (HVI)  cotton  classification 
service  to  producers  is  $1.35  per  bale. 

***** 

3.  In  §  28.911.  the  last  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§28  9^^     Reviev,  c'asslflcation. 
laj  '    ■    '  1  iie  Ikb  for  review 
classification  is  $1.35  per  bale. 


Uriiea:  ,'\prii  i«:  .^ijui 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 
(FR  Doc.  01-10065  Filed  4-19-01,  2:06  pml 

BILUNG  CODE  3410-02-U 


DEPAR^WEN"^  '-r  - D fl ^ASPORTATION 
Fede-,fl   ft.  a' K;>n  Administration 

•;  4  CF P  Pan  39 

[Docicet  No.  2000-NM-201-AD] 

Airworthiness  Directives;  Israel 
Aircraft  lndu^t^e^   ;„•;■!    M^dp  Galaxy 

Afrplanes 

A«k(*C<:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  certain 
Israel  Aircraft  Industries,  Ltd.,  Model- 
Galaxy  airplanes.  That  action  would 
have  required  replacement  of  certain 
existing  fasteners  in  the  aft  pickup 
fittings  of  the  horizontal  stabilizer. 
Since  the  issuance  of  the  NPRM,  the 
Federal  Aviation  Administration  (FAA) 
has  received  information  from  Galaxy 
Aerospace  Company  indicating  that  the 
replacement  has  already  been  carried 
out  on  all  the  affected  airplanes  and  that 
the  replacement  is  now  standard  on  all 
airplanes  off  the  production  line. 
Accordingly,  the  proposed  rule  is 
withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer.  ANM-116. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2125;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  add  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Israel  Aircraft  Industries,  Ltd., 
Model  Galaxy  airplanes,  was  published 
in  the  Federal  Register  on  October  30. 
2000  (65  FR  64631).  The  proposed  rule 
would  have  required  replacement  of 
certain  existing  fasteners  in  the  aft 
pickup  fittings  of  the  horizontal 
stabilizer.  That  action  was  prompted  by 
information  from  the  Civil  Aviation 
Administration  of  Israel  (CAAI).  which 
is  the  airworthiness  authority  for  Israel, 
indicating  that  early  fatigue  failure  of 
the  fasteners  that  support  the  aft  pickup 
fittings  of  the  horizontal  stabilizer  can 
occur.  The  proposed  actions  were 
intended  to  prevent  such  fatigue  failure. 
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which  could  result  in  reduced  structural 

mteority  of  the  empennase 

Actions  That  Occurred  Since  the  .VPRM 
Was  Issued 

Since  the  issuance  of  that  NPRM,  the 
F.\,\  has  received  a  comment  from 
Galaxy  Aerospace  Company  indicating 
that  the  replacement  of  the  fasteners  in 
the  aft  pickup  fittings  of  the  horizontal 
stabilizers  has  been  accomplished  on  all 
the  affected  airplanes.  Therefore,  Galaxy 
requested  the  FAA  to  withdraw  the 
proposed  rule.  i 

FAA's  Conclusions 

The  F.A.\  agrees  that  there  is  no  need 
to  issue  the  proposed  AD.  if  all  of  its 
requirements  have  already  been 
accomplished.  The  FAA.  therefore, 
withdraws  the  proposed  *\D. 

Withdrawal  of  this  NPRM  constitutes 
only  such  action,  and  does  not  preclude 
the  agency  from  issuing  another  notice 
m  the  future,  nor  does  it  commit  the 
agency  to  any  course  of  action  in  the 
future. 

Regulatorv  Impact 

Sin-  »  this  action  only  withdraws  a 
VPRM.  It  IS  neither  a  proposed  nor  a 
final  rule  and  therefore,  is  not  covered 
under  E.xecutive  Order  12866.  the 
Regulator/  Flexibility  Act,  or  DOT 
Reguiatorv  Policies  and  Procedures  (44 
FR  11034"  Februar\'  26.  1979). 

List  of  Subjects  in  14  CFR  Part  39 

.\ir  transportation,  Aircraft,  Aviation 

safetv.  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking,  Docket  2000-NM-201-AD, 

published  in  the  Federal  Register 
October  30,  2000  (65  FR  h4631),  is 
withdrawn. 

Issued  in  Renton,  Washington,  on  April  1^ 

:oo'. 

Donald  L.  Riggin.  ' 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
!FR  Dor.  01-9880  Filed  4-20-01;  8:45  am] 

BILLING  COOe  19-^0-13-P 


DEPARTMENT  OF  JUSTICE 

28  CFR  Parti  6  | 

[AAG/A  Order  No  228-2001] 

Privacy  Act  of  1974:  Implementation 
AGENCY:  Department  of  Justice. 


action:  Proposed  rule. 


SUMMARY:  The  Department  of  Justice 

(DOlJ,  [oint  Automated  Booking  System 
(JABS)  Program  Office  proposes  to 


establish  its  new  Privacy  Act 
regulations.  The  DOJ  proposes  to 
exempt  a  new  Privacy  Act  system  of 
records  entitled,  "Nationwide  Joint 
Automated  Booking  System  (JABS), 
DOJ-005"  from  subsections  (c)(3)  and 
(4),  (d),  {e)(l),  (2)  and  (3),  (4)(G)  and  (H), 
{e)(5)  and  (8),  (f)  and  (g)  of  the  Privacy 
Act  (5  U.S.C.  552a),  pursuant  to 
552a(j)(2)  and  (k)(2).  Information  in  this 
system  of  records  relates  to  matters  of 
law  enforcement,  and  the  exemptions 
are  necessary  to  avoid  interference  with 
law  enforcement  responsibilities  and  to 
protect  the  privacy  of  third  parties.  The 
reasons  for  the  exemptions  are  set  forth 
in  the  text  below. 

DATES:  Submit  any  comments  by  May 
23   2nni 

ADDRESSES:  Address  all  comments  to 
Mary  Cahill,  Management  Analyst, 
Justice  Management  Division, 
Department  of  Justice,  Washington.  DC 
20530  (Room  1400,  National  Place 

P[  1 1 1 1  ri  i  p  fi  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Cahill,  (202)  307-1823 

SUPPLEMENTARY  INFORMATION:  In  the 

notice  section  ol  today  s  Federal 
Register,  the  Department  of  justice 
provides  a  description  of  this  system  of 
records. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subifcts  in  Part  16 

Admixustrative  Practices  and 
Procedure,  Courts,  Freedom  of 
Information  Act,  Government  in  the 
Sunshine  Act,  and  the  Privacy  Act. 

Dated:  April  9,  2001. 

Janis  A.  Sposato, 

Acting  Assistant  Attorney  General  for 
Administration. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  it  is  proposed  to 
amend  28  CFR  part  16,  as  follows. 

PART  1&— [AMENDED] 

1.  The  authority  for  part  16  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301,  552,  552a,  552b(g). 
553;  18  U.S.C.  4203(a)(1);  28  U.S.C.  509,  510, 
534;  31  U.S.C.  3717,901. 

2.  It  is  proposed  to  add  §  16.131  to 
read  as  follows: 


§16.131     Exemption  of  Department  of 
Justice  (DOJ)/N8tionwide  Joint  Automated 
Booking  System  (JABS).  DOJ-005. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a{c)  (3)  and 
(4),  (d).(eKl).  (2).  (3),(4)(G)and(H), 
(e)(5)  and  (8).  (f)  and  (g):  Nationwide 
Joint  Automated  Booking  System, 
Justice/DOJ-005.  These  exemptions 
apply  only  to  the  extent  that 
information  in  the  system  is  subject  to 
exemption  pursuant  to  5  U.S.C. 
552a())(2)  and  (k)(2).  Where  compliance 
would  not  interfere  with  or  adyersely 
affpct  the  law  enforcement  process,  the 
DOI  may  wane  the  exemptions,  either 
partially  or  totally. 

(b)  Exemption  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsections  (c)(3),  (c)(4),  and 
(d)  to  the  extent  that  access  to  records 
in  this  system  of  records  may  impede  or 
interfere  with  law  enforcement  efforts, 
result  in  the  disclosure  of  information 
that  would  constitute  an  unwarranted 
invasion  of  the  personal  privacy  of 
collateral  record  subjects  or  other  third 
parties,  and/ or  jeopardize  the  health 
and/or  safety  of  third  parties 

(2J  From  subsection  (e)(T)  to  the 
extent  that  it  is  necessary-  to  retain  all 
information  in  order  not  to  impede, 
compromise,  or  interfere  with  law- 
enforcement  efforts,  e.g..  where  the 
significance  of  the  information  may  not 
be  readily  determined  and/or  where 
such  information  may  provide  leads  or 
assistance  to  federal  and  other  law 
enforcement  agencies  in  discharging 
their  law  enforcement  responsibilities. 

(3)  From  subsection  (e)(2.)  because,  in 
some  instances,  the  application  of  this 
provision  would  present  a  serious 
impediment  to  law  enforcement  since  it 
may  be  necessary'  to  obtain  and  verify 
information  from  a  variety  of  sources 
other  than  the  record  subject  to  ensure 
safekeeping,  security,  and  effective  law 
enforcement.  For  example,  it  may  be 
necessary  that  medical  and  psychiatric 
personnel  provide  information 
regarding  the  subject's  behavior, 
physical  health,  or  mental  stability,  etc. 
to  ensure  proper  care  while  in  custody, 
or  it  may  be  necessarv-  to  obtain 
information  from  a  case  agent  or  the 
court  to  ensure  proper  disposition  of  the 
subject  individual. 

(4)  From  subsection  (e)(3)  because  the 
requirement  that  agencies  inform  each 
individual  whom  it  asks  to  supply 
information  of  such  information  as  is 
required  by  subsection  (e)(3)  may,  in 
some  cases,  impede  the  information 
gathering  process  or  otherwise  interfere 
with  or  compromise  law  enforcement 
efforts,  e.g.,  the  subject  may  deliberately 
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withhold  information,  or  give  erroneous 
information. 

(5)  From  subsection  (4)  (G)  and  (H) 
because  the  application  of-these 
provisions  would  present  a  serious 
impediment  to  law  enforcement  efforts. 

(6)  From  subsection  (e)(5)  because  in 
the  collection  of  information  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant,  timely  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely 
information  may  acquire  new 
significance  and  the  accuracy  of  such 
information  can  only  be  determined  in 

a  court  of  law.  The  restrictions  imposed 
by  subsection  (e)(5)  would  restrict  the 
ability  to  collect  information  for  law 
enforcement  purposes,  may  prevent  the 
eventual  development  of  the  necessary 
criminal  intelligence,  or  otherwise 
impede  law  enforcement  or  delay 
trained  law  enforcement  personnel  from 
timely  exercising  their  judgment  in 
managing  the  arrestee. 

(7)  From  subsection  (e)(8)  to  the 
extent  that  such  notice  may  impede, 
interfere  with,  or  otherwise  compromise 
law  enforcement  and  security  efforts. 

(8)  From  subsection  5  U.S.'C.  552a(f) 
to  the  extent  that  compliance  with  the 
requirement  for  procedures  providing 
individual  access  to  records  could 
impede,  compromise,  or  interfere  with 
law  enforcement  efforts. 

(9)  From  subsection  (g)  to  the  extent 
that  this  system  is  exempt  from  the 
access  and  amendment  provisions  of 
subsection  (d). 

[PR  Doc.  01-9909  Filed  4-20-01;  8:45  am] 

BILLING  CODE  441  &  FB  V 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration.  Wage  and  Hour 
Division 

29  CFR  Part  552 
RIN  1215-AA82 

Application  of  the  Fair  Labor 
Standards  Act  to  Domestic  Service 

AGENCY:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor 

ACTION:  Proposed  rule;  reopening  and 

extension  of  comment  period. 

SUMMARY:  This  document  reopens  and 
extends  the  period  for  filing  written 
comments  on  proposed  revisions  to 

regulations  under  ihe  Fair  Labor 
Standards  Act  (FLSAj  pertaining  to  the 
exemption  for  companionship  services 


in  29  CFK  Fart  552,  whicli  were 
published  in  the  Federal  Register  on 
January  19,  2001  (66  FR  5481).  The 
Department  is  continuing  to  consider 
this  proposal,  and  is  taking  this  action 
in  order  to  obtain  additional  comments 
from  interested  parties. 
DATES:  Comments  are  due  on  or  before 
Iuly23,  2001. 

ADDRESSES:  Submit  written  comments 
to  Thomas  M.  Markey,  Acting 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Attention: 
Fair  Labor  Standards  Team,  Room  S- 
3516,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210.  Commenters 
who  wish  to  receive  notification  of 
receipt  of  comments  are  requested  to 
include  a  self-addressed,  stamped 
postcard,  or  to  submit  comments  by 
certified  mail,  return  receipt  requested. 
As  a  convenience,  commenters  may 
transmit  comments  by  facsimile 
("FAX")  machine  to  (202)  693-1432. 
This  is  not  a  toll  free  number.  If 
conunents  are  transmitted  by  FAX  and 
a  hard  copy  is  also  submitted  by  mail, 
please  indicate  on  the  hard  copy  that  it 
is  a  duplicate  copy  of  the  FAX 
transmission 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Brerman,  Deputy  Director, 
Office  of  Enforcement  Policy,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3510,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210; 
telephone:  (202)  693-0745.  This  is  not 
a  toll  free  number. 

SUPPLEMENTABV  INFOPMA^iON:  On 

January  19,  <iUUl,  me  Department 
published  a  Notice  of  Proposed 
Rulemaking  (66  FR  5481)  (NPRM) 
inviting  public  conunents  for  60  days  on 
proposed  revisions  to  the  regulations 
defining  and  interpreting  the  minimiun 
wage  and  overtime  exemption  under 
section  13(a)(15)  of  the  Fair  Labor 
Standards  Act  (FLSA)  for  employees 
employed  in  domestic  service 
employment  to  provide 
"companionship  services"  to 
individuals  unable  to  care  for 
themselves  because  of  age  or  infirmity. 
This  exemption  was  enacted  in  1974  at 
the  same  time  that  Congress  amended 
the  FLSA  to  cover  domestic  service 
employees  generally.  The  pertinent 
regulations  governing  this  exemption 
have  not  been  changed  since  they  were 
promulgated  in  1975.  The  NPRM  stated 
that,  due  to  significant  changes  in  the 
home  care  industry  over  the  last  25 
years,  workers  who  today  provide  in- 
home  care  to  individuals  needing 
assistance  with  activities  of  daily  living 
are  performing  types  of  duties  and 


working  in  situaiioni  uiai  were  nui 
envisioned  when  the  companionship 
services  regulations  were  promulgated. 
The  number  of  workers  providing  these 
services  has  also  greatly  increased.  In 
addition,  the  NPRM  stated  that  the 
Department  had  reevaluated  the 
regulations  and  determined  that,  as 
currently  written,  they  exempted  types 
of  employees  beyond  those  whom 
Congress  intended  to  exempt  when  it 
enacted  section  13(a)(15).  Accordingly, 
the  Department  proposed  to  amend  the 
regulations  to  revise  the  definition  of 
"companionship  services,"  which  sets 
out  the  duties  that  a  companion  must  be 
employed  to  perform  in  order  to  qualify 
for  the  exemption.  The  Department 
proposed  three  alternatives  for  defining 
companionship  services  that  varied  in 
the  degree  to  which  time  must  be  spent 
in  fellowship  activities  as  compared  to 
other  care  duties,  and  requested 
comments  on  all  three  alternatives.  The 
Department  also  proposed  to  amend  the 
regulations  to  clarify  the  criteria  used  to 
judge  whether  employees  qualify  as 
trained  personnel,  who  are  not 
recognized  as  exempt  companions. 
Finally,  the  Department  proposed  to 
amend  the  regulations  pertaining  to 
employment  by  a  third  party.  This 
change  would  make  the  companionship 
services  exemption  inapplicable  if  the 
worker  is  employed  by  someone  other 
than  a  member  of  the  family  in  whose 
home  he  or  she  works.  It  would 
similarly  provide  that  the  exemption  for 
live-in  domestics,  who  are  exempt  from 
the  FLSA's  overtime  requirements 
pursuant  to  section  13(b)(21),  would  not 
apply  if  they  are  employed  by  someone 
other  than  a  member  of  the  family  in 
whose  home  they  reside  and  work. 
Interested  parties  were  requested  to 
submit  written  comments  on  the 
proposed  revisions  on  or  before  March 
20. 2001. 

Because  of  continuing  interest  that 
has  been  expressed  in  this  proposal  and 
to  address  requests  from  interested 
parties,  the  Department  believes  that  it 
is  desirable  to  reopen  and  extend  the 
comment  period  for  all  interested 
parties.  Accordingly,  the  comment 
period  for  the  NPRM  published  on 
.  January  19,  2001,  is  reopened  and 
extended  through  July  23,  2001. 

Signed  at  Washington,  DC  on  this  17th  day 
of  April.  2001. 
Thomas  M.  Markey, 
Acting  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration. 
[FR  Doc.  01-9959  Filed  4-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Part  165 

[CGD1 1-01-010] 
RIN  2n5-AA97 

Security  Zone;  San  Diego  Bay 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
"\pand  the  geographical  boundaries  of 
thp  permanent  security  zone  at  Naval 
Base.  San  Diego,  California,  at  the 
request  of  the  U.S.  Navy.  The  proposed 
security  zone  will  expand  across  the 
mouth  of  Chollas  Creek.  The 
modification  and  expansion  of  this 
security  zone  is  needed  to  ensure  the 
physical  protection  of  naval  vessels 
moored  at  N'aval  Base.  San  Diego. 
DATES:  Comments  must  be  received  on 
or  beforf  lune  22,  2001. 
ADDRESSES:  Comments  may  be  mailed  to 
LT  Kathleen  Garza,  Coast  Guard  Marine 
Safety  Office.  2716  North  Harbor  Drive, 
San  Diego.  CA.  92101-1064.  (619)  683- 
6477  The  Marine  Safety  Office 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
h^ing  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Office  between  7:30 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutpnant  pritrn  la  Springer.  Vessel 
Traffic  ManaJ^rnent  Section,  11th  Coast 
Guard  District,  telephone  (510)  437- 
2951;  e-mail  pspringer@dll.uscg.mil. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
hv  submitting  written  views,  data,  or 
any  other  materials  to  the  address  listed 
under  ADDRESSES  in  this  preamble. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identifv'  the  docket  number  for  this 
rulemaking,  the  specific  section  of  the 
proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  unbound  format 
suitable  for  copying  and  electronic 
filing.  If  not  practical,  a  second  copy  of 
any  bound  materials  is  requested. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 


stamped,  self-addressed  postcard  or 
envelope.  The  Coast  Guard  will 
consider  all  comments  received  during 
the  comment  period  and  may  change 
this  proposal  in  view  of  the  comments. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportimity  to 
make  oral  presentations  will  aid  in  the 
rulemaking  process.  Persons  may 
request  a  public  hearing  b\  writing  to 
the  address  listed  above  in  ADDRESSES. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
ttie  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register 

Background  and  Purpose 

The  Coast  Guard  proposes  to  modify 
the  security  zone,  enlarging  it  by 
approximately  300  square  yards  to 
enclose  the  mouth  of  Chollas  Creek  so 
that  unauthorized  vessels  or  persons 
cannot  transit  into  Chollas  Creek. 

The  modification  and  expansion  of 
this  security  zone  is  needed  to  ensure 
the  physical  protection  of  naval  vessels 
moored  in  the  area.  The  modification 
and  expansion  of  this  security  zone  will 
also  prevent  recreational  and 
commercial  craft  from  interfering  with 
military  operations  involving  all  naval 
vessels  home-ported  at  Naval  Base,  San 
Diego  and  it  will  protect  transiting 
recreational  and  commercial  vessels. 
and  their  respective  crews,  from  the 
navigational  hazards  posed  by  such 
military  operations.  In  addition,  the 
Navy  has  been  reviewing  all  aspects  of 
its  anti-terrorism  and  force  protection 
posture  in  response  to  the  attack  on  the 
USS  COLE.  The  modification  and 
expansion  of  this  security  zone  will 
safeguard  vessels  and  waterside 
facilities  from  destruction,  loss,  or 
injury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  a 
similar  nature.  Entry  into,  transit 
through,  or  anchoring  within  this 
security  zone  is  prohibited  imless 
authorized  by  the  Captain  of  the  Port. 
the  Commander,  Naval  Base  San  Diego. 
or  the  Commanding  Officer,  Naval 
Station,  San  Diego. 

Vessels  or  persons  violating  this 
section  would  be  subject  to  the  penalties 
set  forth  in  50  U.S.C.  192  and  18  U.S.C. 
3571:  seizure  and  forfeiture  of  the 
vessel,  a  mopetary  penalty  of  not  more 
than  $250,000,  and  imprisonment  for 
not  more  than  10  years. 

The  U.S.  Coast  Guard  may  be  assisted 
in  the  patrol  and  enforcement  of  this 
security  zone  by  the  U.S.  Navy. 


Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  actjon  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  PR  11040,  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  tfie  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary  This  proposal  will  have 
minimal  additional  impact  on  vessel 
traffic  because  it  is  only  a  slight 
modification  and  expansion  of  the 
existing  securitv  zone  codified  at  33 
CFR  165  1102   ' 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(^  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  proposal  would 
have  significant  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  vessel  traffic  would  be 
allowed  to  pass  through  the  zone  with 
the  permission  of  the  Captain  of  the 
Port. 

Collection  of  Information 

This  proposed  regulation  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
use.  .3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  regulation  under  Executive 
Order  13132  and  has  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  .\ct 

The  Unfunded  mandates  Reform  Act 
of  1995 (2  U.S.C.  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates,  .■\n 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
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rule  would  not  impose  an  uiitunded 
manciate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  fustice  Reform 

This  proposed  rule  meets  the 
applicable  standards  in  sections  3(a) 
and  3(b)(2)  of  Executive  Order  12988, 
Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  anaiv/ed  this  proposed  rule 
under  Executn-e  Order  1,K)4-^ 
Protection  of  C:hildren  from 
Environmental  Health  Risks  and  Safety 
risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  Figure  2-1, 
paragraph  {34](g),  of  Commandant 
Instruction  M 16475. IC,  it  will  have  no 
significant  en\'ironmental  impact  and  it 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
will  be  available  for  inspection  and 
copying  in  the  docket  to  be  maintained 
at  the  address  listed  in  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  iHn 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  record  keeping 
requirements,  Security  measures, 

\Vaterw,i\-^ 

Proposed  Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

1.  The  authority  citation  for  33  CFR 
Part  165  continues  to  read  as  follows: 

.\uthority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g)  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  In  §  165.1102,  revise  paragraph  (a) 
and  add  a  new  paragraph  (c)  to  read  as 
follows: 

§165  1102     Security  Zone:  San  Diego  Bay. 
CA. 

Uj  Location   !he  following  area  is  a 
seciirity  zone:  the  water  area  within 


Naval  Station,  San  Diego  enclosed  by 
the  following  points:  Begiiming  at 
32°41'16.5''  N,  117°08'01''  W  (Point  A); 
thence  running  southwesterly  to 
32''41'06''  N.  117°08'09.3''  W  (Point  B); 
thence  running  southeasterly  along  the 
U.S.  Pierhead  Line  to  32°39'36.9''  N. 
117°07'23.5''  VV  (Point  C);  thence 
running  easterly  to  32°39'38.5''  N, 
117°07'06.5''  W  (Point  D);  thence 
nmning  generally  northwesterly  along 
the  shoreline  of  the  Naval  Station  to  the 
place  of  beginning. 

03)*  *  * 

(c)  The  U.  S.  Coast  Guard  may  be 
assisted  in  the  patrol  and  enforcement 
of  this  secvuity  zone  by  the  U.  S.  Navy. 

Dated:  April  3,  2001. 
E.R.  Riutta. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District. 
[PR  Doc.  01-9991  Filed  4-20-01;  8:45  am] 

BILLING  CODE  4910-15-P 


DEPARTMENT  Of  -"RANSP'ORTATiO^v 
Coast  Guard 

33  CFR  Part  165 

[CGDn-98-O03:i   , 

BIN  2115 AA9^ 

Security  Zone:  San  Dieqo  Bav 

agency:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
expand  the  geographical  boundaries  of 
the  permanent  security  zone  at  Naval 
Air  Station  North  Island,  Coronado, 
California.  There  were  previously  only 
two  aircraft  carriers  home-ported  at 
Naval  Air  Station  North  Island; 
however,  a  third  aircraft  carrier  has  been 
designated  to  homeport  at  Naval  Air 
Station  North  Island.  The  modification 
and  expansion  of  this  security  zone  is 
needed  to  ensure  the  physical 
protection  of  this  third  aircraft  carrier  at 
Naval  Air  Station  North  Island. 
DATES:  Comments  must  be  received  on 

-  •   re  May  23,  2001. 
ADDRESSES:  Comments  may  be  mailed  to 
LT  Kathleen  Garza,  Coast  Guard  Marine 
Safety  Office,  2716  North  Harbor  Drive, 
San  Diego.  CA  92101-1064,  (619)  683- 
6477.  The  Marine  Safety  Office 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Office  between  7:30 


a.m.  and  4  p.m.,  Monday  lliraugti 
Friday,  excect  Federal  holidav? 

FOR  H  J  B  ^  H  E '-  .  f.  ^ ;  ;•  B  M  A  ' ' '.  '> '-.  -  :  ■■  •■. '  £  CTl 

Lieutenant  Hatricia  bpnnger.  Vessel 
Traffic  Management  Section,  11th  Coast 
Guard  District,  telephone  (510)  437- 
2951:  e-mail  pspringer@dll.uscg.mil. 
SUPPLEMENTARY  INFORMATION: 
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st  for  Comments 


Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
any  other  materials  to  the  address  listed 
under  ADDRESSES  in  this  preamble. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  the  docket  number  for  this 
rulemaking,  the  specific  section  of  the 
proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  unbound  format 
suitable  for  copying  and  electronic 
filing.  If  not  practical,  a  second  copy  of 
any  bound  materials  is  requested. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  The  Coast  Guard  will 
consider  all  comments  received  during 
the  comment  period  and  may  change 
this  proposal  in  view  of  the  comments. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opporttmity  to 
make  oral  presentations  will  aid  in  the 
rulemaking  process.  Persons  may 
request  a  public  hearing  by  writing  to 
the  address  listed  above  in  ADDRESSES. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  published  a  NPRM 
on  May  15,  1998  (63  FR  27019).  That 
NPRM  proposed  to  modify  the  Security 
Zone  adjacent  to  Naval  Air  Station 
North  Island,  Coronado,  California,  33 
CFR  165.1105.  No  comments  were 
received.  Publication  of  the  final  rule, 
however,  was  delayed  due  to  the  need 
for  operational  reassessment.  Due  to  the 
length  of  time  since  publication  of  the 
NPRM,  we  are  publishing  a 
supplemental  notice  of  proposed 
rulemaking  and  providing  an  additional 
opportunity  for  comment  on  this 
rulemaking.  The  Coast  Guard  proposes 
to  modify  the  security  zone,  enlarging  it 
to  accommodate  the  home-porting  of  a 
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new  aircraft  carrier  at  Naval  Air  Station 
North  Island.  There  were  previously 
only  two  aircraft  carriers  home-ported  at 
Naval  Air  Station  North  Island: 
however,  a  third  aircraft  carrier  has  been 
designated  to  homeport  at  Naval  Air 
Station  North  Island. 

The  security  zone  will  be  expanded  at 
its  Northwest  tip  to  the  West  by  0.144 
square  miles.  It  will  be  expanded  in  its 
mid-spction  to  the  North  by  0.182 
square  miles. 

The  modification  and  expansion  of 
this  security  zone  is  needed  to 
accommodate  the  home-porting  of  this 
third  aircraft  carrier.  The  modification 
and  expansion  of  this  security  zone  will 
prevent  recreational  and  commercial 
craft  from  interfering  with  military 
operations  involving  all  naval  vessels 
home-ported  at  Naval  Air  Station,  North 
Island,  and  it  will  protect  transiting 
recreational  and  commercial  vessels, 
and  their  respective  crews,  from  the 
navigational  hazards  posed  by  such 
military  operations.  In  addition,  the 
Navy  has  been  reviewing  all  aspects  of 
its  anti-terrorism  and  force  protection 
posture  in  response  to  the  attack  on  the 
CSS  COLE.  The  modification  and 
expansion  of  this  security  zone  will 
safeguard  vessels  and  waterside 
facilities  from  destruction,  loss,  or 
in;ur\-  from  sabotage  or  other  subversive 
art-,  accidents,  or  other  causes  of  a 
similar  nature.  Entry  into,  transit 
through,  or  anchoring  within  this 
security  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
thf  Commander.  Naval  Air  Force.  U.S. 
Pacific  Fleet,  the  Commander,  Naval 
Base  San  Diego,  or  the  Commanding 
Officer,  Naval  Air  Station  North  Island. 

Vessels  or  persons  violating  this 
section  would  be  subject  to  the  penalties 
set  forth  in  50  U.S.C.  192  and  18  U.S,C. 
3571:  seizure  and  forfeiture  of  the 
vessel,  a  monetarv'  penalty  of  not  more 
than  $250,000,  and  imprisonment  for 
not  more  than  10  years. 

The  U.S.  Coast  Guard  may  be  assisted 
irrthe  patrol  and  enforcement  of  this 
security  zone  by  the  U.S.  Navy. 

Regulatory  Evaluation 

Thi^  r^cjuiatiun  is  not  a  significant 
r^i^uiat  jrv  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
144  PR  11040,  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 


paragraph  10(e)  of  the  regulaton,' 
policies  and  procedures  of  DOT  is 
unnecessary.  This  proposal  will  have 
minimal  additional  impact  on  vessel 
traffic  because  it  is  only  a  slight 
modification  and  expansion  of  the 
existing  security  zone  codified  at  33 
CFR  165.1105. 

Small  Entities 

Under  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  proposal  would 
have  significant  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields  and  governmental  jurisdictions 
with  populations  of  less  than  .50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  vessel  traffic  would  be 
allowed  to  pass  through  the  zone  with 
the  permission  of  the  Captain  of  the 
Port. 

Collection  of  Information 

This  proposed  regulation  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  regulation  under  Executive 
Order  13132  and  have  determined  that 
tliis  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630m  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Retmni 

This  proposed  rule  meets  the 
applicable  standards  in  sections  3(a) 


and  3(b)(2)  of  Executive  Order  12988, 
Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  mav  disproportionately  affect 
children 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  Figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  it  will  have  no 
significant  environmental  impact  and  it 
is  categorically  excluded  from  further 
environmental  documentation.  .\ 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
will  be  available  for  inspection  and 
copying  in  the  docket  to  be  maintained 
at  the  address  listed  in  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

Proposed  Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  .33  CFR  part  165  as  follows: 

1.  The  authority  citation  for  33  CFR 
Part  165  continues  to  read  as  follows: 

Authority:  3.3  L  .S.C.  1231;  50  U.S.C.  191; 
33  CFR  l.o's-Kg)  6.04-1.  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  In  §  165.1105,  revise  paragraph  (a) 
and  add  a  new  paragraph  (c)  to  read  as 
follows: 

§165.1105     Security  Zone:  San  Diego  Bay, 
CA. 

(a)  Location.  The  following  area  is  a 
security  zone:  on  the  waters  along  the 
northern  shoreline  of  Naval  Air  Station 
North  Island,  the  area  enclosed  bv  the 
following  points:  Beginning  at 
32°42'53.0"N,  117°11'45.0"  W  (Point  A); 
thence  running  northerly  to 
32°42'55.5"N,  117^11  '45  0"  W  (Point  B): 
thence  running  easterly  to  32'42'55."  N, 
n7  =  ll'30,5"W  (Point  C);  thence 
running  southeasterly  to  32'42'40.0''  N, 
117M1'06.5"  W  (Point  D);  thence 
running  southerly  to  32-42'37.5"  .N.  117" 
11'07,0"  W  (Point  E);  thence  running 
southerly  to  32^'42'28,5"  N,  117"! I'll. 0" 
W  (Point  F);  thence  running 
southeasterly  to  32°42'22.0"  N, 
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1 1  "  in  48.0"  W  (Point  G):  thence 
running  southerly  to  32^42'! 3.0"  N, 
117°10'51.0"  W  (Point  H):  thence 
running  generally  northwesterly  along 
the  shoreline  of  Naval  Air  Station  North 
Island  to  the  place  of  beginning. 

(b)*   *   * 

(c)  The  U.S.  Coast  Guard  may  be 
assisted  in  the  patrol  and  enforcement 
of  this  security  zone  by  the  U.S.  Navy. 

Dated:  April  3,  2001. 
E.R.  Riutta. 

Vice  Admiral,  U.S.  Coast  Guard  Commander. 

Eleventh  Coast  Guard  District. 

[FR  Doc.  01-9992  Filed  4-20-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-1 26-4-7475;  PRL  -6969^51 

Approval  and  Promulgation  of  Air 
Quality  State  Implementation  Plans 
(SIP);  Texas:  Low  Emission  Diesel  Fuel 

agency:  Envirunnientdi  i'rutuLUuii 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to  fully 
approve  a  State  Implementation  Plan 
(SIP)  revision  for  the  State  of  Texas 
establishing  a  Low  Emission  Diesel 
(LED)  fuel  for  nine  counties  in  the 
Dallas-Fort  Worth  Consolidit-  i 
Metropolitan  Statistical  Arcn  i(  MS,.\). 
Beginning  May  1.  2002,  aromatii 
hydrocarbon  content,  cetane  number 
and  sulfur  content  will  be  regulated  for 
diesel  fuel  sold  in  these  counties  for  use 
in  both  motor  vehicles  and  nonroad 
engines.  We  propose  that  the  Texas  LED 
fuel  program  requirements  are  necessary 
to  achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone  in 
the  Dallas/Fort  Worth  ozone 
nonattainment  area  (DFW),  and  are 
therefore  exempt  from  preemption 
under  section  211(c)(4)  of  the  Clean  Air 
Act  (the  Act). 

DATES:  Comments  should  be  received  on 
or  before  May  23,2001, 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H,  Diggs.  Chief,  Air  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
publit:  inspection  during  normal 
business  hour'-  at  tiic  follnwait: 
locations 

Environnicntrii  Protect  u  m  Agency, 
Region  6,  .A.ir  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Suite  700.  Dallas, 
Texas  75202-2733.  Texas  Natural 


Resource  Conservation  Lommission, 
12100  Park  35  Circle,  Austin,  Texas 
78711-3087.  Persons  interested  in 
examining  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 

FOR  FURTHER  INFORMATION  COK'i'ACT:     ■ 

Sandra  Rennie,  Air  Plannmg  Section 
(6PD-L),  EPA  Region  6,  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7214, 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  "we,"  "us," 
and  "our"  refers  to  EPA. 

Texas  submitted  an  attainment 
demonstration  SIP  for  the  DFW  4- 
county  nonattainment  area  on  April  25, 
2000,  The  SIP  contained  measures  for 
reducing  Nitrogen  Oxides  (NOx).  the 
pollutant  identified  as  controlling  the 
formation  of  ozone  in  this  area.  The  LED 
fuel  program  was  submitted  as  part  of 
the  attainment  demonstration.  This  LED 
rule  was  codified  in  Chapter  114  of  the 
Texas  Administrative  Code  (TAC) 
(Sections  114.6.  114.312-114.317  and 
114.319).  See  30  TAC  Chapter  114  (Apr. 
19,  2000).  Since  the  SIP  submittal,  the 
Texas  Natiual  Resource  Conservation 
Commission  (TNRCC)  has  revised  these 
I  .FT)  regulations  to  expand  the  covered 
area,  revise  recordkeeping  and  reporting 
requirements  and  add  a  second  more 
stringent  phase  of  sulfur  standards  to  be 
implemented  May  1,  2006.  See  30  TAC 
114.312-317,  114.319  (Dec.  6.  2000).  For 
purposes  of  today's  action,  we  are 
proposing  approval  of  the  current  LED 
regulations  only  insofar  as  they  apply  to 
the  nine  counties  in  the  DFW  CMSA,' 
and  only  with  respect  to  the  standards 
to  be  implemented  on  May  1,  2002. 

What  Does  the  State's  LED  Regulation 

!n(  lude'' 

The  State's  LED  SIP  submittal  for 
DFW  requires  that  diesel  fuel  produced 
for  delivery  and  ultimate  sale  within 
nine  counties  of  the  DFW  CMSA  have 
a  maximum  sulfur  content  of  500  ppm, 
have  no  more  than  10%  aromatic 
hydrocarbons  by  volume,  and  have  a 
cetane  nimiber  of  48  or  greater. 
Alternative  diesel  fuel  formulations  that 
achieve  equivalent  emission  reductions 
may  also  be  used.  The  regulations  apply 
to  diesel  fuel  sold  in  the  nonattairunent 
counties  of  Dallas,  Tarrant,  Collin,  and 
Denton,  and  the  attainment  counties  of 
Parker,  Johnson.  Ellis,  Kaufman,  and 
Rockwall  for  use  in  either  on-highway 
vehicles  or  nonroad  engines.  The  State 


regulations  require  cumpii<mte  oy  !Nia\ 
1,2002. 

What  Are  the  Requirements  of  the 
Clean  Air  Act? 

Section  211(c)(4)(A)  of  the  Act 
generally  prohibits  the  State  from 
prescribing  or  attempting  to  enforce 
controls  respecting  motor  vehicle  fuel 
cheiracteristics  or  components  that  EPA 
has  controlled  under  section  211(c)(1). 
unless  the  State  control  is  identical  to 
the  Federal  control.  Under  section 
211(c)(4)(C),  EPA  may  approve  a  non- 
identical  state  fuel  control  as  a  SIP 
provision,  if  the  state  demonstrates  that 
the  measure  is  necessary  to  achie>«e  the 
NAAQS.  We  may  approve  a  state  fuel 
requirement  as  necessary  if  no  other 
measures  would  bring  about  timely 
attainment,  or  if  other  measures  exist 
and  are  technically  possible  to 
implement  but  are  unreasonable  or 
impracticable. 

In  this  rulemaking,  EPA  does  not  need 
to  determine  whether  the  State 
requirements  for  LED  fuel  used  in  motor 
vehicles  are  preempted  under  section 
211(c)(4)(A)  before  acting  to  approve  the 
SIP  submittal  because  EPA  is  finding 
the  fuel  requirements  necessary  imder 
section  211(c)(4)(C)  to  achieve  the  ozone 
standard  in  the  DFW  nonattainment 
area. 

What  Did  the  State  Submit? 

The  State  submitted  the  LED  rules  as 
part  of  the  DFW  SIP  by  letter  ft-om  the 
Governor  dated  April  25.  2000.  The  SIP 
submittal  contains  30  TAC  Chapter  114 
rules  as  adopted  on  April  19,  2000,^  a 
request  for  a  waiver  fi"om  Federal 
preemption  pursuant  to  Section 
211(c)(4)(C)  of  the  Act.  and  Texas  laws 
providing  the  authority  for  the  State  to 
adopt  and  implement  revisions  to  the 

SIP. 

Texas  submitted  data  and  analyses  to 
support  a  finding  under  section 
211(c)(4)(C)  that  the  LED  hiel 
requirement  for  the  nine  counties  is 
necessary  for  the  DFW  nonattairunent 
area  to  achieve  the  ozone  NAAQS,  The 
State  has  (1)  identified  the  quantity  of 
reductions  of  NOx  needed  to  achieve 
attainment  of  the  ozone  NAAQS:  (2) 
identified  all  other  control  measures 
and  the  quantity  of  reductions  each 
would  achieve;  (3)  identified  those 
control  alternatives  that  were  deemed 


'  There  are  12  counUes  in  the  DFW  CMSA,  The 
nine  counties  subiect  to  the  LED  requirements  are 
Collin.  Dallas,  Denton,  Ellis,  Johnson,  Kaufman, 
Parker,  Rockwall  and  Tarrant. 


'  As  explained  above.  TNfRCC  sutisequenlly 
revised  these  LED  regulations  on  December  6.  2000. 
Because  the  State's  SIP  submitul  for  the  DFW 
nonattainment  area  only  requested  approval  of  the 
LED  program  for  the  nine  counties  and  only  for  the 
standards  effective  May  1.  2002.  today  s  action 
proposes  approval  of  the  current  State  l£D 
regulations  only  insofar  as  they  apply  to  the  nine 
counties  and  only  with  re8[)ect  to  the  ttandardf  to 
be  implemented  May  1,  2002 
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unreasonable  or  impracticable;  and  (4) 
shown  that  even  with  the 
implementation  of  all  reasonable  and 
practicable  control  measures,  the  State 
would  need  additional  emissions 
reductions  for  the  nonattainment  area  to 
meet  the  ozone  NAAQS  on  a  timely 
basis,  and  that  the  LED  fuel  requirement 
would  supply  some  of  such  additional 
reductions. 

Texas  submitted  its  demonstration  of 
necessity  for  the  LED  fuel  requirement 
in  the  State's  attainment  demonstration 
for  DFW.  The  State's  submission  used 
the  CAMx  photochemical  modeling  to 
estimate  the  quantity  of  NOx  emission 
reductions  necessary  to  achieve  the 
ozone  NAAQS  by  2007.  Based  on  this 
-inalysis.  Texas  estimates  that  NOx 
reductions  of  370.12  tons  per  day  (tpd) 
are  necessarv  to  achieve  the  ozone 
\AAQS  by  2007.  Without  the  LED 
requirements  for  the  nine  counties  in 
the  DFVV  CMSA,  implementation  of  the 
reasonable  and  practicable  non-fuel 
control  measures  would  reduce  NOx 
emissions  by  only  367.64  tpd. 

What  .\re  the  Benefits  From  the  I.FD 
Fuel  Program? 

The  primar>-  benefit  of  LED  fuel  in  the 
DFW  attainment  demonstration  is 
reduction  of  NOx  emissions.  Without 
the  proposed  fuel  controls,  the  9-county 
area  subject  to  the  proposed  fuel  control 
would  receive  diesel  fuel  for  nonroad 
use  that  is  subject  to  no  federal 
emissions-related  standards  or  diesel 
fuel  for  on-highway  use  that  meets  the 
less  stringent,  current  Federal  standards. 

Texas  is  controlling  three  components 
of  diesel  fuel  for  on-road  vehicles: 
aromatic  hydrocarbons,  cetane  number 
and  sulfur.  The  State's  sulfur  standard, 
however,  is  the  same  as  the  current 
Federal  requirement  for  diesel  fuel  used 
in  motor  vehicles.  Texas  estimated  that 
thf»  10%  cap  on  aromatic  hydrocarbons 
reduces  NOx  from  diesel  combustion. 
The  cetane  number  is  an  indication  of 
Ignition  properties  of  the  fuel.  A  fuel 
with  better  ignition  properties  will 
Ignite  ^t  a  lower  heat  of  compression, 
thereby  reducing  the  amount  of  NOx 
produced  during  combustion. 

For  nonroad  engines,  Texas'  sulfur 
content  standards  will  provide 
additional  emissions  reductions.  There 
is  no  direct  NOx  benefit  from 
controlling  sulfur  in  fuel.  Flowever,  the 
State  is  including  the  sulfur  requirement 
for  nonroad  engines  because  lower 
sulfur  levels  prevent  fouling  of 
aftermarket  NOx  emission  control 
devices  that  may  be  installed  on  off-road 
diesel  equipment  to  comply  with  other 
State  rules  like  the  Construction  Shift. 
The  State  does  not  need  a  waiver  of 
preemption  for  fuel  components  of 


nonroad  diesel  because  section 
211(c)(4)(A)  applies  only  to  State 
controls  respecting  motor  vehicle  (i.e., 
on-highway)  fuel  characteristics  or 
components.  In  addition,  there  are  no 
Federal  requirements  promulgated 
under  section  211(c)(1)  for 
characteristics  or  components  of 
nonroad  diesel  fuel. 

Currently,  EPA  is  in  the  process  of 
doing  a  comprehensive  review  and 
analysis  of  data  to  quantify  the  emission 
reduction  effects  of  low  emission  diesel 
fuels.  The  outcome  of  this  evaluation 
could  result  in  a  need  to  reconsider  the 
emission  reduction  estimates  used  by 
the  State  in  their  LED  rule.  We  expect 
the  evaluation  process  to  be  completed 
by  May  of  2001.  If  the  results  of  EPA  s 
evaluation  indicate  that  Texas  has 
overestimated  the  emission  reductions 
attributable  to  their  LED  rule,  then  EPA 
will  work  with  the  State  to  address  this 
shortfall. 

What  Other  Measures  Did  Texa.s 
Consider  Before  Selecting  LED? 

The  oldie  evaluated  a  broad  range  of 
potential  control  measures  and 
estimated  the  quantity  of  reductions  that 
could  be  achieved  through 
implementation  of  these  measures  (Jver 
three  hundred  potential  control 
strategies  were  initially  considered  by 
the  State  and  DFW  regional  stakeholders 
as  part  of  the  planning  process.  This  list 
is  included  in  the  Technical  Support 
Document  (TSD)  for  this  document.  The 
measures  that  were  selected  for  the 
attainment  demonstration  are  in  Table 
1. 

Table  1.— State  and  Local  Con- 
trol Measures  3  in  the  DFW  At- 
tainment Demonstration 


Measure 


Inspection  and  Maintenance 
(ASM,  OBD,  and  remote 
sensing  in  9  counties). 

Major  Point  Source  NOx  re- 
ductions in  4  counties. 

Low  Emission  Diesel  in  9 
counties  (the  sut)ject  of  this 
rulemaking). 

Heavy-duty  diesel  operating 
restriction  in  4  counties. 

Accelerated  Purchase  of  Tier 
ll/lll  off-highway  diesel 
equipment  in  4  counties. 

Airport  Ground  Support 
Equipment  electrification  4 
counties. 

Speed  limit  reductions  9 
counties. 


NOx 

reductions  m 
tpd 


54  45 


129 


3.48 


2.5 


13.8 


9.54 


5.42 


Table  1.— State  and  Local  Con- 
tpol  measures  3  in  the  dfw  at- 
TAINMENT Demonstration — Con- 
tinued 


Measure 


Voluntary  Mobile  Emission 

Reduction  9  counties 
Transponation  Control  Meas- 
ures (TCMs)  in  4  counties. 
Heavy  equipment  fleets- 
gasoline  in  9  counties 
Gas-fired  water  heaters. 
smaii  boilers,  and  process 
heaters  statewide. 


NOx 

reductions  in 

tpd 


3  9  average 

(2.40-5.40) 
4.73 

1.8 

0.5 


What  Measures  Were  Considered  But 
Not  Selected? 

Measures  that  were  quantified  but  nnt 
selected  for  the  SIP  are  listed  in  Table 
2.  (See  Appendix  D  of  the  TSD  for  more 
detailed  descriptions  of  these  measures). 
The  State  chose  not  to  implement  these 
measures  after  performing  cost/benefit 
analysis  and  considering  whether  each 
was  reasonable  or  practicable  for  the 
DFVV  nonattainment  area.  Many  of  the 
measures  from  the  original  list  of  over 
300  are  not  quantifiable  and  so  could 
not  be  shown  to  help  achieve  the 
NAAQS. 

Table  2.— Measures  Quantified 
But  Not  Selected  for  the  SIP 


Extend  Federal  RFG 



4.6 

to  surrounding  8 

counties 

Electric  Automobile 

2.3 

mandate 

Heavy-Duty  Vehicle  1/ 

1.5 

Truck  idle  shut-off  

1 

Natural  gas  buses  

06 

Energy  Efficiencies 

05 

(building  codes) 

California  LEV  

0  tons  per  day 

(Federal  Tier  2  vehi- 

cles are  expected 

to  get  essentially 

equivalent  NO,  re- 

ductions! 

Controls  beyond  30°o 

0  tons  per  day  m  NA 

in  Ellis  county. 

counties 

(1  county)  

9.1  tons/day  at  30% 
reduction 

11.1  tons/ day  re- 

• 

duced  at  50%  re- 

duction 

^The  attainment  demonstration  includes 
additional  NOx  reductions  from  Federal  measures. 


Of  the  control  measures  identified 
above,  for  purposes  of  section 
211(c)(4)(C).  all  measures  but  one  (truck 
idling  shut-off)  in  Table  2  are 
considered  unreasonable  or 
impracticable  for  the  DFW  area  to 
implement  in  comparison  to  the  State's 
LED  requirement. 
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Extending  Federal  RFG  to 
surrounding  8  counties.  TNRCC  is  not 
required  to  demonstrate  that  expanded 
use  of  RFG,  a  fuel  measure,  is 
unreasonable  or  impracticable  in  order 
to  support  the  necessity  of  the  LED  fuel 
measure. 

Electric  vehicle  mandate.  This  rule  is 
not  reasonable  or  practicable  because  of 
high  cost  to  the  general  public  and 
availability  concerns. 

Heaxy-dutv  vehicle  I/M.  Inspection 
and  maintenance  is  neither  reasonable 
nor  practicable  for  heavy  duty  vehicles 
because  the  technology  is  not  currently 
available  to  implement  a  program  and 
determine  associated  NOx  reductions. 
The  1.5  tpd  NOx  reduction  value  in 
Table  2  is  questioned  by  EF^A..  Existing 
heavy-duty  I/M  programs  consist 
primarily  of  opacity  testing,  which  is 
testing  for  particulates. 

\atural  gas  buses.  This  type  of  bus  is 
more  costly  than  clean  diesel.  The 
difference  in  cost  v\(  uiH  not  justify  the 
small  additional  enu^^i  'U  reduction 
benefits,  so  to  manddt.   n.itural  gas  buses 
would  be  unrea'-fn.ihie   in  addition, 
TNRCC  would  h,n  '  n   tjft  changes  to 
existing  statutory  jtith'  ir)t\  in  order  to 
regulate  bus  flpeN   Th'-  time  required  to 
draft  and  seek  p.i--<iL^  of  such 
legislation  r*  rslir-  ttii^  an  unreasonable 
and  impracucabie  ni*M>'!rf^.  It  should  be 
noted  that  both  Dali.is  m\.i  Fort  Worth 
have  voluntarily  purchased  natural  gas 
busts  when  their  budgets  allowed. 

California  LEV.  This  measures 
provides  essentially  no  additional  credit 
to  the  nonattainment  areas.  Federal  Tier 
2  vehicles  will  provide  essentially  the 
same  or  more  credit.  Therefore, 
California  LEV  is  unreasonable. 

NOx  Controls  on  cement  kilns  beyond 
30%  in  Ellis  county.  For  Ellis  County, 
Table  2  shows  2.0  tpd  NOx  reductions 
if  50  percent,  rather  than  30  percent, 
control  is  in  place.  The  technology  to 
achieve  50  percent  reductions  produces 
a  high  cost/benefit  ratio,  which  makes 
this  measure  unreasonable  and 
impracticable. 

Energy  efficiencies  (building  codes). 
Energy  efficiency  measures  are 
implemented  through  local  building 
codes.  Each  municipality  would  have  to 
adopt  the  measures  in  order  for  them  to 
be  enforceable.  This  would  catise 
extensive  delay  in  implementation.  In 
addition,  the  State  is  requiring 
significant  reductions  in  emissions  from 
electric  generating  facilities.  As  a  result, 
it  is  unclear  what  additional  emission 
reductions  could  be  obtained  from 
energy  efficiency  improvements. 

Truck  idle  shut-off.  Although  this 
measure  may  now  be  considered 
reasonable  and  practicable  for  other 
nonattainment  areas,  the  State  would 


still  need  additional  emission  reduction 
credits  even  if  it  were  implemented. 
(See  discussion  in  TSD). 

In  addition  to  the  above  controls, 
TNRCC  also  considered  expanding 
several  of  the  control  measures  in  Table 
1  beyond  the  4-county  DFW 
nonattainment  area.  Five  of  the  six 
measiu-es  were  considered  unreasonable 
or  impracticable  in  the  9-county  area. 

Major  Point  Source  NOx  reductions  in 
4  counties.  Major  point  source  NOx 
reductions  are  mandated  only  for  the  4 
county  area  because  NOx  controls  for 
those  sources  in  the  attainment  areas  are 
mandated  by  other  rules.  These  rules  are 
NOx  reductions  of  30%  for 
grandfathered  sources,  50%  reductions 
for  grandfathered  Electric  Generating 
Facilities,  and  30%  reductions  for 
Cement  Kilns.  Therefore  the  extreme 
cost  of  adding  additional  controls  does 
not  justify  the  relatively  small  benefit 
that  would  result. 

Heavy-duty  diesel  operating 
restriction  in  4  counties.  Analysis  of  the 
area  and  nooroad  emissions  inventory 
showed  that  16%  of  the  region's  total 
NOx  emissions  come  from  construction 
equipment  within  the  4-county  area. 
Implementation  of  this  measure  will  be 
difficult.  It  is  not  considered  reasonable 
to  extend  this  measure  to  the  less  urban 
attainment  counties  at  this  time. 
Construction  in  these  counties  is 
considerably  less  than  in  the  more 
urbanized  counties.  The  benefit  from 
this  measure  would  be  too  small  to 
make  a  significant  contribution  to 
emission  reductions  compared  to  the 
cost  to  implement. 

Accelerated  Purchase  of  Tier  Win  off- 
highway  diesel  equipment  in  4  counties. 
Implementation  of  this  measure  will  be 
difficult,  and  little  if  any  benefit  is 
available.  Construction  in  these  counties 
is  considerably  less  than  in  the  more 
urbanized  counties.  The  benefit  from 
this  measure  would  be  too  small  to 
make  a  significant  contribution  to 
emission  reductions  compared  to  the 
cost  to  implement.  It  is  not  considered 
reasonable  to  extend  this  measure  to  the 
less  luban  attainment  counties  at  this 
time. 

Airport  Ground  Support  Equipment 
electrification  in  4  counties.  It  is  not 
necessary  (or  reasonable)  to  impose 
airport  GSE  electrification  in  the 
attainment  counties  because  there  are 
no  major  airports  in  those  counties. 

Transportation  Control  Measures 
(TCMs)  in  4  counties,  A  TCM  is  a 
project  that  attempts  to  reduce  vehicle 
use,  change  traffic  flow,  or  reduce 
congestion  conditions.  Due  to  the  semi- 
nu'al  nature  of  the  attaiiunent  counties, 
reducing  vehicle  use  is  not  a  viable 
option  in  this  lower  population  density 


area.  Generally  traffic  flow  is 
satisfactory  and  congestion  is  not  an 
issue.  Therefore,  implementing  TCMs  is 
not  reasonable  or  practicable  in  the 
attainment  counties. 

Speed  limit  reductions  in  9  counties. 
The  reduced  speed  limit  measure  is 
based  on  vehicle  emission  information 
fromEPAs  MOBILES  model.  There  is  a 
significant  amount  of  vehicle  miles 
traveled  and  ample  fleet  size  in  the 
additional  5  counties  to  justify 
expanding  this  measure  beyond  the  4- 
county  area. 

Based  on  the  discussion  above,  we 
propose  to  find  that  reasonable  or 
practicable  non-fuel  measures  which 
would  bring  the  DFW  nonattainment 
area  into  attaiiunent  in  a  timely  manner 
do  not  exist. 

Why  Is  the  State  Requiring  LED  Fuel  in 
Attainment  Counties  of  the  DFW 
CMSA? 

Requiring  LED  in  the  attainment  areas 
will  reduce  emissions  of  NOx  in  those 
areas,  which,  in  tiun,  benefits  the  DFW 
nonattainment  area  by  reducing  the 
transport  of  ozone  and  NOx  from  the 
attainment  areas  to  the  nonattainment 
area. 

The  LED  Fuel  Program  Will  Reduce  the 
Transport  of  Ozone  From  the 
Attainment  Areas  to  the  Nonattainment 
Area 

Texas  conducted  several  studies  (see 
Appendix  A  of  the  TSD  for  a  list  of 
studies)  to  evaluate  the  transport  of 
ozone  and  its  precursors  in  and  around 
the  DFW  nonattainment  area  and  other 
urban  areas.  Photochemical  grid 
modeling  showed  that  urban  ozone 
plumes  disperse  with  dista'ice  and  that 
significant  impact  extended  to  about 
300  km  downwind.  Each  plume  adds  to 
the  background  concentration,  making  it 
more  difficult  for  the  downwind  areas  to 
reach  attainment.  The  Seasonal 
ModeUng  for  Regional  Air  Quality,  in 
which  Texas  participated,  showed 
similar  results:  that  mobile  source 
reductions,  along  with  point  and  area 
source  reductions,  in  the  eastern  part  of 
Texas  resulted  in  modeled  decreases  in 
ozone  in  the  nonattainment  areas  in  the 
eastern  half  of  Texas.  This  modeling 
supports  the  concept  that  ozone  formed 
in  attainment  counties  is  carried  into 
the  nonattainment  areas  as  a  result  of 
meteorologic  conditions  and  that 
transport  from  upwind  attainment  areas 
affects  background  ozone  concentrations 
in  downwind  urban  nonattainment 
areas. 

In  addition,  the  Baylor  Aircraft  Study 
showed  the  impact  of  ozone  plumes 
between  the  attairunent  and 
nonattainment  areas.  Part  of  this  study 
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demonstrated  the  potential  for 
significant  ozone  levels  when  high 
background  levels  of  ozone  are 
transported  into  the  DFW  area  from 
attainment  areas.  Results  of  the  analysis 
show  area,  point,  and  mobile  sources 
contribute  about  40  ppb  to  the  regional 
background,  resulting  in  background 
concentrations  of  approximately  79  ppb 
in  the  attainment  areas.  Further,  the 
study  demonstrated  transport  of  this 
ozone  into  the  nonattainment  areas. 

In  the  Coastal  Oxidant  Assessment  for 
Southeast  Texas  (COAST)  Study, 
researchers  collected  aerometric 
(meteorological  and  air  quality)  data  to 
improve  understanding  of  the  causes  of 
high  ozone  in  Southeast  Texas.  This 
data  was  then  used  in  conjunction  wdth 
photochemical  modeling  to  determine 
control  strategy  effectiveness  including 
the  sensitivity  of  ozone  concentrations 
in  the  nonattainment  areas  to  emission 
reductions  in  the  attainment  region. 
This  sensitivity  modeling  indicated 
there  was  an  influence  of  emission 
reductions  in  the  attainment  areas  on 
the  nonattainment  areas 

The  LED  Fuel  Program  Will  Reduce  the 
Transport  of  SO.  From  the  Attainment 
Areas  to  the  Nonattainment  Area 

EP.\  policy  recognizes  that  ozone 
precursors  emitted  in  attainment  areas 
that  surround  nonattaiimient  areas  may 
be  transported  into  those  nonattainment 
areas  and  contribute  to  ozone  problems 
therein.  With  the  December  29,  1997. 
Guidance  for  Implementing  1-Hour 
Ozone  and  Pre-Existing  PMlO  NAAQS. 
EPA  recognized  that  both  VOCs  and 
NO\  outside  the  nonattainment  areas  at 
100  km  and  200  km  respectively  could 
influence  the  nonattainment  area.  We 
allowed  taking  credit  from  sources 
within  these  areas  of  influence  in  the  9 
percent  Rate  of  Progress  Plans.  The  fact 
that  N'0\  influence  has  been  shown  to 
be  meaningful  within  200  km  of  a 
nonattainment  area  supports  Texas' 
justification  for  controlling  the 
components  of  diesel  in  many  of  the 
attainment  areas  surrounding  the  DFW 
nonattdinment  area.  We  believe  it  is 
appropriate  to  ronciude  that  NOx 
emission  reductions  within  this  area 
will  benefit  the  nonattainment  area. 

The  Baylor  .Aircraft  Study  also 
demonstrated  that  ozone  precursors 
were  present  in  the  ozone  plumes  being 
studied  The  actual  formation  of  ozone 
within  plumes  frtjm  point  sources  in  the 
attainment  areas  suggests  that  ozone 
precursors  are  present  in  those  plumes 
and  are  transported  into  nonattainment 
areas  along  with  ozone.  The  evidence  of 
transport  of  NO\  from  the  attainment 
area  into  the  nonattainment  areas 
supports  the  statement  that  the  LED  fuel 


program  will  help  to  prevent  ozone 
formation  in  the  nonattainment  area 

Is  the  LED  Fuel  Program  .Necessary  To 
Achieve  the  NAAQS? 

Without  the  LED  program  in  the  nine 
counties,  implementation  of  all 
reasonable  and  practicable  non-fuel 
control  measures,  including  truck 
idling,  would  reduce  NOx  emissions  by 
only  367.64  tpd.  An  additional  2.48  tpd 
of  NOx  emissions  reductions  is 
necessary  for  DFW  to  achieve  timely 
attainment  of  the  ozone  NAAQS  The 
LED  fuel  program  will  supply  additional 
reductions  needed  for  the  DFW  area  to 
demonstrate  attainment.  Therefore,  we  ' 
propose  to  find  the  LED  fuel 
requirements  for  the  nine  counties 
necessary  to  achieve  timely  attainment 
of  the  ozone  NAAQS  in  the  DFW 
nonattainment  area.  This  satisfies  the 
requirement  of  necessity  in  section 
211(c)(4)(C). 

Does  the  State  Submittal  Meet  the  SIP 
Approval  Requirements  Under  Section 

llO.' 

The  LED  fuel  control  program  meets 
the  requirements  outlined  in  section 
110.  Texas  submitted  the  fuel  portion  of 
the  DFW  attainment  SIP  under  a 
Governor's  letter  April  25,  2000  The 
submittals  contain  the  appropriate 
hearing  actions,  a  preamble,  and  the 
LED  fuel  rules.  The  SEP  was  deemed 
complete  by  letter  on  June  23,  2000'» 

How  Will  the  Program  Be  Enforced? 

The  Texas  Natural  Resource 
Conservation  Commission  will 
implement  the  LED  fuel  rule.  Anyone. 
including  producers  and  importers,  who 
sells,  offers  for  sale,  supplies,  or  offers 
for  supply  to  affected  counties  the  LED 
fuel  are  subject  to  provisions  of  this 
rule.  Registration,  recordkeeping. 
reporting,  and  certification  requirements 
are  included.  This  rule  will  be  enforced 
in  the  same  way  as  other  regulations 
implemented  by  TNRCC.  State  law 
allows  collection  of  administxative 
penalties  up  to  SI 0,000  per  day  and 
civil  penalties  up  to  $25,000  per  day  for 
violations  of  air  quality  regulations.  See 
Vernon's  Texas  Statutes  &  Codes, 
Annotated  (VTCA)  Water  Code,  sections 
7.002.  and  7.051.  The  TNRCC  may  also 
seek  injunctive  relief  under  section 
7.032  of  the  Water  Code 

Texas  revised  the  enforcement  portion 
of  the  State's  LED  rules  on  December  6. 
2000,  in  response  to  our  comments  on 


*  As  noted  above,  the  rej(ulations  as  submitted  in 
the  DFW  SIP  have  since  been  revised.  Today's 
action  pru{>oses  approval  of  the  current  State  LED 
regulations  only  insofar  as  they  apply  to  the  nine 
counties  and  only  with  respect  to  the  standards  to 
be  implemented  May  1,  2002. 


the  Houston  Attainment  Demonstration. 
That  rule  supersedes  the  enforcement 
provisions  of  the  DFW  LED  rule. 

What  Is  Proposed? 

We  are  proposing  to  approve  rules 
establishing  a  LED  fuel  requirement  for 
all  diesel  fuel  sold  in  nine  counties  in 
the  DFW  CMS.A.  We  are  also  proposing 
to  find,  under  section  211  (c)(4)(C),  that 
the  State  has  demonstrated  the  fuel 
measure  is  necessary  for  attainment  of 
the  NA^\QS  and  that  no  other  measures 
exist  which  would  bring  about  timely 
attainment  or  if  such  measures  exist, 
they  are  not  reasonable  or  practicable. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulators'  requirements. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  proposed 
action  is  not  a  "significant  regulatory- 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget,  this  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
."Kccordinglv.  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  .Act  (5 
use.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  .Act 
of  1995  (Pub.  L.  104-4).  This  proposed 
rule  also  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
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August  10,  1499).  because  it  merely 
prof,ii)Si\s  to  approv^j  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authnritv 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
.12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  Generals  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  :m 

Em  irnnmental  protection,  Air 
pollution  control,  Carbon  monoxide, 
H  y  d  roc  arbo  n  s .  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

.Authority:  42  U.S.C.  7401  et  seq. 

Dated:  April  9,  2001. 
Lynda  F.  Carroll, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  01-9973  Filed  4-20-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  300 

[Docket  No  0101  VI OHV  1010-01-01;  I.D. 
113000B] 

RIN  064S-AO42 

International  Fisheries  Regulations 
Pacific  Tuna  Fisheries;  Correction 

AGENCY;  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Correction  to  proposed  rule; 
implementation  of  Inter- American 
Tropical  Tuna  Commission  (LATTC) 
recommendations  to  reduce  bycatch  in 
the  purse  seine  fishery  and  to  establish 
a  regional  vessel  register. 

SUMMARY:  This  document  corrects  the 
cidbsiiication  section  of  the  preamble  to 
the  proposed  rule  which  was  published 
on  March  30,  2001.  This  rule  proposes 
fishery  conservation  and  management 
measures  for  the  purse  seine  fishery  in 
the  eastern  Pacific  Ocean  (EPO)  to 
reduce  bycatch  of  juvenile  tuna,  non- 
target  fish  species,  and  non-fish  species. 
The  measures  were  recommended  by 
the  lATTC  and  approved  by  the 
Depeirtment  of  State  (DOS),  in 
accordance  with  the  Tuna  Conventions 
Act  of  1950.  In  addition,  the  proposed 
rule  would  establish  reporting 
requirements  for  U.S.  vessels  fishing  for 
tuna  in  the  EPO  so  that  NMFS.  can 
provide  information  to  the  lATTC  for  a 
regional  vessel  register. 

FOR  FURTHER  INFORMATION  CONTACT: 

■'->■.:,  ;  ■j.iu;i''!,  ^:t,.    '<H(>-4030. 

SUPPLEMENTARY  INFORMATION: 

Backgruunti 

The  proposed  rule  that  was  published 
in  the  Federal  Register  on  March  30, 
2001  (66  FR  17387),  that  proposes 
conservation  and  management  measures 
for  the  purse  seine  fishery  in  the  EPO  to 
reduce  bycatch  of  juvenile  tuna,  non- 
target  fish  species,  and  non-fish  species, 
contained  a  number  of  errors  that 
require  correction. 

fdrrci  tion 

In  the  classification  section  of  the 
proposed  rule  FR  Doc.  01-7942,  in  the 
issue  of  Friday,  March  30,  2001  (66  FR 
17387),  make  the  following  correction: 

On  page  17388,  in  the  second  column, 
delete  the  last  paragraph  and  replace  it 
with  the  following  paragraphs: 

"Two  alternatives  were  considered.  A 
no  action  alternative  and  an  additional 
action  alternative. 


Under  the  no  action  alternative,  U.S. 
regulations  would  be  deferred  until  it  is 
clear  that  other  nations  have  placed 
restrictions  on  their  vessels  equal  to 
those  imposed  by  the  U.S.  Deferring 
implementation  of  these  regulations  at 
this  time  would  not  immediately  have 
any  impacts  on  fish  stocks  because  the 
U.S.  share  of  total  fishing  in  the  EPO  is 
quite  small  and  U.S.  fishers  generally 
try  to  avoid  small  fish  already  due  to 
their  low  value.  Also,  U.S.  vessels 
already  take  care  to  minimize  harm  to 
sea  turtles.  However,  this  approach 
could  result  in  serious  long  term 
impacts  if  other  nations  viewed  failure 
of  the  U.S.  to  implement  regulations  in 
a  timely  manner  as  a  sign  of 
disagreement  with  the  measures 
recommended  by  the  lATTC.  The  U.S. 
has  obligations  under  the  convention  to 
implement  such  recommendations  as 
are  approved  by  the  DOS,  and  not 
fulfilling  those  obligations  would 
probably  result  in  many  other  nations 
failing  to  abide  by  the  lATTC 
recommendations.  This  would  almost 
certainly  result  in  overfishing  of  the 
stocks,  excessive  bycatch,  and  long  term 
losses  to  U.S.  industries  and  vessel 
owners. 

Under  the  additional  action 
alternative,  the  U.S.  would  go  beyond 
the  recommendations  of  the  lATTC  or 
take  an  alternative  approach  to  the 
vessel  register  information  collection. 
For  example,  NMFS  might  act  to  require 
vessels  to  abort  sets  if  the  first  brailing 
of  fish  on  board  demonstrates  that  there 
is  a  certain  percentage  of  fish  below  a 
given  size.  NMFS  also  could  propose  to 
prohibit  log  sets  (fish  aggregating  device 
sets)(FADs)  to  ensure  that  bycatch  will 
be  reduced.  U.S.  vessels  have  become 
more  dependent  on  log  sets  (especially 
FAD  sets)  in  recent  years,  and  the 
lATTC  already  has  recommended  (and 
NMFS  has  implemented  regulations)  to 
close  the  log  set  fishery  from  September 
15  through  December  15  (at  least  for 
2000),  which  will  by  itself  contribute  to 
reduced  bycatch.  NMFS  might  also 
establish  a  separate  EPO  licensing 
program  with  applications  to  include  all 
the  specific  items  of  information 
specified  in  the  lATTC 
recommendation. 

Such  actions  would  have  greater 
impact  on  U.S.  fleets  than  the  proposed 
action.  It  is  likely  that  more  sets  would 
be  aborted  than  is  now  the  case,  which 
could  cause  inefficiency  in  the  fishing 
operation  and  put  the  U.S.  vessels  at  a 
disadvantage  compared  to  foreign  fleets. 
It  is  not  clear  that  the  benefits  of  further 
reductions  would  offset  the  loss  of 
economic  value  associated  with  log  set 
fishing;  log  sets  constitute  a  very  cost- 
effective  fishing  technique,  and  other 


20420 


Federal  Register    Vol.  66.  No.  78/Mon(iHy.  April  23,  2001  /  Proposed  Rules 


approaches  than  closures  or  full 

' -r^'riti on  may  be  equally  effective  in 

r-"i  1   ;ng  bycatch. 

\\  I'h  respect  to  licensing,  a  single 
Federal  hcense  might  be  an  efficient 
way  not  only  to  document  who  is 
fishing  for  these  species  in  the  EPO,  but 
also  to  establish  the  universe  of  persons 
who  would  need  to  be  contacted  and 
•.vhnsp  fishing  would  need  to  be 


monitored  to  ensurf    i  itqudt' 
information  for  future  niandi^'  rn*  lit 
decisions.  However,  NMFS  nrtts  that 
the  Pacific  Fishery  Management  (nuncii 
is  preparing  a  fishery  management  plan 
for  U.S.  fisheries  for  highly  ;T.;t;rat-)r\ 
species  off  California,  Oregon  and 
Washington.  Among  the  matter'^  unik-: 
consideration  is  a  single  licensing; 
program  and  comprehensive  reportiim 


\'MFS  does  not  want  to  foreclose  the 
C'ouncil's  options  at  this  time,  and, 

theretVire,  rejects  thi^-  aUernative". 

:),e  .;   Aprill7,  2001. 
John  Ohver. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
FR  Doc:  01-9984  Filed  4-20-01:  8:45  ami 
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This  section  of  tlie  FEDERAL  REGISTER 
contains  documents  otiier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
'utings  deiegpt^ons  of  authority,  filing  of 
mentions  and  applications  and  agency 
statements  ot  organization  and  functions  are 
examples  ot  documents  appearing  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

President's  Commission  on  Improving 
Economic  Opportunity  in  Communities 
Dependent  on  Tobacco  Production 
While  Protecting  Public  Health 

AGENCY:  I  drill  Service  Agency,  USDA. 
ACTION:  Notice  of  Meeting, 

SUMMARY:  Expfuti\e  Order  No.  13168 
publishtni  September  22,  2000, 
established  the  President's  Commission 
on  Improvino  Economic  Opportunity  in 
Communities  Dependent  on  Tobacco 
Production  While  Protei  tum  I'ublic 
Health  (Commission),  Thi»  notice 
announces  that  the  Commission  will 
i  induct  a  public  meeting  on  May  4, 
J  no  1  The  purpose  of  the  meeting  will 
!•  til  findiize  recommendations  from 
t>:iha(  cii  "(rmnmic  drvpjnpment.  and 
b.ealth  'WiirkiiiL  ^^r^^iip^  ui  })reparation  of 
the  Commissum's  Final  Report. 
DATES:  The  Commission  will  meet  on 
May  4.  2001,  from  11:30  a.m.  to  1:30 
p.m.  dt  2101  L  Street   \\V  Room  303A, 
Washington,  DC.  if  speLidi 
accommodations  are  required,  please 
contact  Doug  Richardson,  at  the  address 
specified  below,  by  COB  April  30,  2001. 
.\11  times  are  Eastern  Daylight  Savings 
Time.  All  meetings  are  open  to  the 
fuiblic:  however,  seating  is  limited  and 
available  nn  a  fir^t^'  dit-.i'  'la^-i- 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Richarcis.'in   ;,\>'<  \iu\  i>  Director. 
Tobacco  Coninus^-:!  ii   1  iiited  States 
Department  of  .\j;iii  i.lture,  fUSDA). 
1400  Independence  .Ax^ii  i.    ^W.  STOP 
0574,  Washington   ',)(  ,.  2U25U-0574  or 
telephone  (202 1  4  Ih -4.^66  or  toll  free 
(866)  804-6698:  FA.X    2(L:    4:?v4.,:~0: 
Internet:  tob(:om@\v(ii   u-iid  u-  \, 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Commission  is  to  advise 
the  President  on  changes  occurring  in 
the  tobacco  farming  economy  and 
recommend  such  measiu-es  as  may  be 
necessary  to  improve  economic 


opportunity  and  development  in 
communities  that  are  dependent  on 
tobacco  production,  while  protecting 
consumers,  particularly  children,  from 
hazards  associated  with  smoking.  The 
Commission  collected  and  reviewed 
information  about  changes  in  the 
tobacco  farming  economy  and  Federal, 
State,  and  local  initiatives  intended  to 
help  tobacco  growers,  tobacco  quota 
holders,  and  communities  dependent  on 
tobacco  production  pursue  new 
economic  opportunities.  The 
Commission  issued  its  Preliminary 
Report  on  January  26,  2001,  with 
comments  requested  through  March  8, 
2001,  Copies  of  the  Preliminary  Report 
are  available  on  the  Commission's 
website  at  http://www.fsa.usda.gov/ 
tohcom/  or  by  contacting  the 
Commission's  office  at  the  contact 
information  listed  above.  All  comments 
received  through  March  8,  2001,  and  up 
to  the  meeting  on  March  20,  2001,  with 
respect  to  the  Preliminar\'  Report  were 
reviewed  by  the  Commission  in  its 
public  meetings  conducted  on  February 
21,  2001.  and  March  20.  2001. 

The  Commission,  in  its  March  20, 
2001 .  meeting,  also  reviewed  revised 
recommendations  from  two  working 
groups  representing  the  farm  and 
economic  development  areas  of  the 
Commission.  The  health  working  group 
indicated  that  they  had  no  new  issues 
ready  for  discussion  in  the  March  20. 
2001,  meeting.  After  this  review,  the 
Commission  directed  that  each  working 
group  further  revise  their 
recommendations  based  on  input 
received  from  the  meeting  and  other 
recommendations  to  the  Commission 
and  prepare  their  final  working  group 
recommendations. 

The  purpose  of  the  May  4,  2001, 
meeting  is  to  review  the  final 
recommejidations  from  the  tobacco, 
economic  development  and  health 
working  groups  in  order  to  prepare  the 
Final  Report  to  the  President. 

Signed  at  Washington,  D.C.  on  April  19, 
2001, 

James  R.  Little, 

Acting  Administrator,  Farm  Service  Agency. 
(PR  Doc,  01-10079  Filed  4-19-01;  1:14  p.m.] 

BILLING  COOE  3410-05-P 


f  NT  OF  AGRICULTURE 


irrtegon-Nicolet 
5  County,  Wl 


agency:  USDA.  Forest  Service. 
ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 


Si^  MWAH  y:  The  Forest  Service  will 
prepare  an  enviroimiental  impact 
statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  land  management 
activities,  and  corresponding 
alternatives,  within  the  Cayuga  project 
area. 

The  purpose  of  the  Cayuga  project  is 
to  implement  a  variety  of  land 
management  activities  that  addresses 
resource  management  and  public  safety 
concerns  while  moving  the  area  towards 
the  desired  future  condition  as  directed 
in  the  Chequamegon  Land  and  Resource 
Management  Plan,  These  activities 
include  vegetation  management, 
wildlife  and  fisheries  habitat  protection 
and  enhancement,  watershed 
restoration,  and  recreation  facilities  and 
trail  improvement.  The  existing 
condition  does  not  meet  the  desired 
future  condition  described  in  the 
Chequamegon  Land  and  Resource 
Management  Plan, 

A  legal  description  for  the  area  is  as 
follows:  Township  43  North.  Range  2 
West,  Sections  6-7,  16-20.  and  29; 
Township  43  North,  Range  3  West, 
Sections  1-18,  and  23-24;  Township  43 
North,  Range  4  West,  Sections  1-3,10- 
23,  and  27-33;  Township  43  North, 
Range  5  West,  Section  24;  Township  44 
North,  Range  3  West.  Sections  19-23 
and  26-35;  and  Township  44  North. 
Range  4  West,  Sections  23-27  and  34- 
36,  Fourth  Principle  Meridian. 
DATES:  Initial  comments  concerning  the 
scope  of  the  analysis  should  be  received 
on  or  before  May  23,  2001  to  receive 
timely  consideration  in  the  preparation 
of  the  draft  EIS. 

ADDRESSES:  Send  written  comments 
concerning  the  proposed  land 
management  activities  or  requests  to  be 
placed  on  the  project  mailing  list  to: 
Barry  Paulson,  District  Ranger,  Great 
Divide  Ranger  District.  P.O,  Box  126, 
Hwy,  13,  Glidden.  Wisconsin  54527. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  Maday,  Project  Leader/Integrated 
Resource  Analyst,  or  Richard  Strauss, 
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Assistant  Ranger-Timber,  Great  Divide 
Ranger  District,  P.O.  Box  126,  Hwy.  13, 
Glidden,  Wisconsin,  or  phone  at  (715) 
264-2511. 

SUPPLEMENTARY  INFORMATION:  The 
inlormdliun  presentt'd  in  tlus  notice  is 
included  to  help  the  reviewer  determine 
if  they  are  interested  in  or  potentially 
affected  by  the  proposed  land 
management  activities.  The  information 
presented  in  this  notice  is  summarized. 
Those  who  wish  to  provide  comments, 
or  are  otherwise  interested  in  or  affected 
by  the  project,  are  encouraged  to  obtain 
additional  information  from  the  contact 
identified  in  the  For  Further 
Information  Contact  section. 

Proposed  Actions — The  proposed 
land  management  activities  (proposed 
actions)  include  the  following  with 
approximate  acreage  and  mileage 
values:  (1)  Forest  Age  and 
Composition — selection  harvest  2,101 
acres,  thin  1.744  acres,  clearcut  harvest 
732  acres,  shelterwood  seedcut  harvest 
339  acres,  overstory  shelterwood 
removal  harvest  64  acres,  and 
underplant  38  acres  (other  needs 
include  14  miles  of  temporary  road 
construction,  which  will  be  obliterated 
following  harvest  activities,  and 
reconstruction  of  16.8  miles);  (2)  Visual 
Qualit\'  Objectives — underplant  53  acres 
with  white  pine  in  stands  adjacent  to 
Day  Lake  and  Spillerberg  Lake  and 
within  Day  Lake  Campground  and 
shelterwood  seedcut  harvest  279  acres 
along  County  Highway  GG  north;  (3) 
Recreation  Facilities — thin  113  acres  of 
jack  and  red  pine  within  Day  Lake 
Campground:  (4)  Fish  and  Wildlife 
Habitat  Improvement — restore  75  acres 
of  upland  openings  through  a 
combination  of  hand  cutting,  mowing, 
and  prescribed  burning,  remove  fine 
debris  and  alder  along  1.5  miles  of 
McCarthy  Creek,  and  place  brush 
bundles  along  1 ,000  feet  of  McCarthy 
Creek:  (5)  Watershed  Improvement — 
replace  culverts  and  improve  road 
crossings  at  seven  sites  along  unnamed 
tributaries  to  Dead  Horse  Slough,  East 
Tvnn  Lake,  Brush  Creek,  Bad  River. 
Squaw  Creek  and  along  County 
Highway  GG  north,  and  thin  52  acres 
and  underplant  within  300  feet  of 
McCarthy  Creek;  (6)  Noxious  Weeds — 
biologically  treat  less  than  1  acre  of 
noxious  weed  infestation  along  County 
Highway  GG  north;  (7)  Trail 
Management — construct  a  1  acre 
snowmobile  trailhead  and  reroute  4.8 
miles  and  abandon  2.5  miles  of 
Snowmobile  Trail  8:  and  f8)  Road 
Closures — close  .5  miles  of  road  in  the 
McCarthy  Lake  and  Cedars  Research 
Natural  Area. 


The  scope  of  this  analysis  is  limited 
to  activities  related  to  the  purpose  and 
need  and  measures  necessary  to  mitigate 
the  effects  these  activities  may  have  on 
the  environment.  The  decision  will 
include  if,  when,  how,  and  where  to 
schedule:  Vegetation  management 
activities,  recreation  site  and  trail 
improvement  projects,  road 
improvement,  construction,  and 
management  activities,  watershed  and 
fisheries  improvement  activities, 
planting  and  reforestation  activities, 
wildlife  habitat  enhancement  projects, 
visual  quality  enhancement  activities, 
resource  protection  measures, 
monitoring,  and  other  follow-up 
activities. 

Responsible  Official — The  District 
Ranger  of  the  Great  Divide  Ranger 
District,  Barry  Paulson,  is  the 
Responsible  Official  for  making  project- 
level  decisions  from  the  project. 

Decision  Space — Decision  making 
will  be  limited  to  specific  activities 
relating  to  the  proposed  actions  The 
primary  decision  to  be  made  will  be 
whether  or  not  to  implement  the 
proposed  actions  or  another  action 
alternative  that  responds  to  the  project's 
purpose  and  needs. 

Project  History — This  project  was 
originally  presented  to  the  public  for 
review  and  comment  in  October  2000 
prior  to  undertaking  preparation  of  an 
Environmental  Assessment  iEA).  Many 
years  of  experience  implementing 
similar  types  of  activities  in  the  same 
vicinity  have  shown  us  that  the  effects 
are  not  significant.  We  therefore  do  not 
feel  that  an  EIS  is  required.  However, 
due  to  the  increase  in  appeals  and 
litigation  over  the  last  few  years  and  for 
wise  fiscal  efficiency,  we  have  decided 
to  prepare  an  EIS.  This  Notice  of  Intent 
serves  as  notice  of  the  intent  to  prepare 
an  EIS  for  the  Cayuga  Project  The 
comments  received  as  a  result  of  the 
public  participation  for  the  Cayuga 
analysis  will  be  brought  forward  for  this 
EIS. 

Preliminary  Issues — Comments  from 
American  Indian  tribes,  the  public,  and 
other  agencies  were  considered  in  the 
development  of  the  tentative  or 
preliminary  issues.  These  are  as  follows: 
effects  on  Threatened,  Endangered,  and 
Sensitive  (TES)  and  Management 
Indicator  Species  (MIS);  concern  over 
new  road  construction  and  road 
closures;  safety  concerns  on  a  section  of 
a  motorized  trail,  direct,  and  indirect 
and  cumulative  effects. 

Public  Participation — The  Forest 
Service  is  seeking  comments  from 
Federal,  State,  and  local  agencies,  as 
well  as  local  Native  American  tribes  and 
other  individuals  or  organizations  that 
may  be  interested  in  or  affected  by  the 


proposed  actions.  Comments  received  in 
response  to  this  notice  will  become  a 
matter  of  public  record.  While  public 
participation  is  welcome  at  any  time, 
ciimments  on  the  proposed  actions 
received  within  30  days  of  this  notice 
will  be  especially  useful  in  the 
preparation  nf  the  draft  EIS.  Timely 
comments  will  be  used  to  identify: 
potential  issues  with  the  propo.sed 
actions,  alternatives  to  the  proposed 
actions  that  respond  to  the  identified 
needs  and  significant  issues,  and 
potential  environmental  effects  of  the 
proposed  actions  and  alternatives 
considered  in  detail.  In  addition,  the 
public  is  encouraged  to  contact  and/or 
visit  Forest  Service  officials  at  any  time 
during  the  planning  process. 

Relation  to  Forest  Plan  Revision — The 
Chequamegon-Nicolet  National  Forest  is 
in  the  process  of  revising  and  combining 
the  existing  Land  and  Resource 
Management  Plans  (Forest  Plans)  for  the 
Chequamegon  National  Forest  and  the 
Nicolet  National  Forest,  which  were 
administratively  separate  at  the  time  the 
Forest  Plans  were  developed  A  Notice 
of  Intent  to  revise  and  combine  the 
Forest  Plans  was  issued  in  1996.  As  part 
of  this  process,  various  inventories  and 
evaluations  are  occurring.  Additionally, 
the  Forest  is  in  the  process  of 
developing  alternative  land 
management  scenarios  that  could 
change  the  desired  future  conditiiins 
and  management  direction  for  the 
Forest,  .-\  Draft  Environmental  Impact 
Statement  (DEIS)  will  be  published  in 
the  near  future  that  will  disclose  the 
consequences  of  the  different  land 
management  direction  scenarios 
considered  in  detail.  As  a  result  of  the 
Forest  Plan  revision  effort,  the  Forest 
has  new  and  additional  information 
bevond  that  used  to  develop  the  existing 
Forest  Plans.  This  information  will  be 
used  where  appropriate  in  the  analysis 
of  this  project  to  disclose  the  effects  of 
the  proposed  activities  and  anv 
alternatives  developed  in  detail. 

The  decisions  associated  with  the 
analysis  of  this  project  will  be 
consistent  with  the  existing  Forest  Plan, 
unless  amended,  for  the  Chequamegon. 
Under  regulations  of  the  National 
Environmental  Policy  Act  (40  CFR 
1506.1),  the  Forest  Service  can  take 
actions  while  work  on  a  Forest  Plan 
revision  is  in  progress  because  a 
programmatic  Environmental  Impact 
Statement — the  existing  Forest  Plan 
Final  EIS,  already  covers  the  actions. 
The  relationship  of  this  pro)ect  to  the 
proposed  FP  revision  will  be  considered 
as  appropriate  as  part  of  this  planning 
effort. 

The  Forest  Service  believes  it  is 
important  at  this  early  stage  to  give 
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reviewers  notice  of  several  court  rulings 
related  to  publir  participation  in  the 
environmental  revi«nv  process.  First, 
review. T-   if  liic  draft  EIS  must  structure 
their  partK  if  tMiu  m  the  environmental 
review  of  tht^  ju   jri-,,:  m  such  away 
that  it  IS  meaningful  and  alerts  an 
agency  to  the  reviewer  s  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  513 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir,  1986),  and  Wisconsin 
Heritages  Inc.  v.  Harris.  490  F.  Supp. 
1334.  1338  (E.D.  Wis.,  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  of  the  draft  EIS  in 
order  that  substantive  comments  and 
objections  are  available  to  the  Forest 
Service  at  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

The  responsible  official  for  this  EIS  is 
Barry  Paulson,  District  Ranger, 
Chequamegon-Nicolet  National  Forest. 

Dated:  April  17,2001. 
Lynn  Roberts, 

Forest  Supervisor. 

[FR  Doc.  01-9951  Filed '4-20-01;  8:45  am] 

BILLING  CODE  3401-11-U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Olympic  Provincial  Interagency 
Executive  Committee  (PIEC)  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Olympic  PIEC  Advisory 

(Committee  will  meet  on  Mav  11,  2001. 
The  meeting  will  be  held  at  the 
Jamestown  S'Klallam  Tribal  Center's 
conference  room,  1033  Old  Blyn 
Highway.  .Sequim,  Washington.  The 
meeting  will  begin  at  9:00  .\M  and  end 
at  approximately  3:30  PM.  .Agenda 
topics  are:  (1)  Introductions  of  new 
committee  members  and  brief  Forest 


update;  (2)  adaptive  management  area 
process;  (3)  Northwest  Forest  Plan 
monitoring  report;  (4)  road  management 
video;  (5)  Rural  Schools  and 
Community  Self-Determination  Act  of 
2000;  (6)  Olympic  Province  Advisory 
Committee  work  plan  and  goals;  (7) 
Open  forum;  and  (8)  Public  comments. 

All  Olympic  Province  Advisory 
Committee  Meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
IJirei  1  qiit  slims  regarding  this  meeting 
to  Ken  Eldredge,  Province  Liaison, 
USDA,  Olympic  National  Forest 
Headquarters,  1835  Black  Lake  Blvd. 
Olympia,  WA  98512-5623,  (360)  956- 
2323  or  Dale  Horn,  Forest  Supervisor,  at 
(360) 956-2301. 

Dated:  April  11,  2001. 
Luis  E.  Santoyo, 

Operations  Staff,  Acting  Forest  Supervisor, 

Olympic  National  Forest. 

[FR  Doc.  01-9781  Filed  4-20-01;  8:45  am] 

BILLING  CODE  3410-KE-M 


DEPARTMENT  OF  COMMERCE 

Bureau  ot  Export  Administration 

Sensors  and  Instrumentation 
Technical  Advisory  Committee   Notice 
of  Partially  Closed  Meeting 

The  Sensors  and  Instrumentation 
Technical  Advisory  Committee  will 
meet  on  May  8,  2001,  9:30  a.m.,  in  the 
Herbert  C.  Hoover  Building,  Room  3884, 
14th  Street  between  Constitution  and 
Pennsylvania  Avenues,  NW., 
Washington,  DC.  The  Conunittee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration  on 
technicad  questions  that  affect  the  level 
of  export  controls  applicable  to  sensors 
and  instrumentation  equipment  and 
technology. 

Agenda 

Public  Session 

1 .  Opening  remarks  and 
introductions. 

2.  Discussion  on  license  conditions. 

3 .  Update  on  Wassenaar  Arrangement 
negotiations. 

4.  Discussion  on  Regional  Stability 
controls. 

5.  Presentation  of  papers  or  comments 
by  the  public. 

Closed  Session 

6.  Discussion  of  matters  properly 
classified  imder  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 


A  limited  number  of  seats  will  be 
available  during  the  public  session  of 
the  meeting.  Reservations  are  not 
accepted.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Conunittee  suggests  that  presenters 
forward  the  public  presentation 
materials  prior  to  the  meeting  date  to 
the  following  address:  Ms.  Lee  Ann 
Carpenter,  OSIES/EA/BXA  MS:  3876. 
U.S.  Department  of  Conunerce,  14th  St. 
&  Constitution  Ave.,  NW.,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  December  11.  1999. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  10(a)(3).  of  the 
Federal  Advisory  Committee  Act.  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
hispection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  For  more  information 
contact  Lee  Aim  Carpenter  on  (202) 
482-2583. 

Dated:  April  17.  2001. 
Lee  Ann  Carpenter, 
Committee  Liaison  Officer. 
[FR  Doc.  01-9874  Filed  4-20-01;  8:45  ami 
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Technical  Aovtsofy  c;, on-rrHtief  *<.;;' '^  e 
ot  Open  Meeting 

The  Trsmsportation  and  Related 
Equipment  Technical  Advisory 
Committee  will  meet  on  May  9,  2001, 
9:30  a.m.,  at  the  Herbert  C.  Hoover 
Building.  Room  3884,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
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Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  transportation 
and  related  equipment  or  technology. 

\oenda 

1  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Bureau  of  Export 
Administration  initiatives. 

4  Update  on  foreign  policy  controls. 

5.  Briefing  on  missile  technology 
issues. 

6.  Update  on  the  Wassenaar 
i\rrangement. 

7.  Update  on  regulatory  changes. 
The  meeting  will  be  open  to  the 

public  and  a  limited  number  of  seats 
will  be  available.  Reser^tions  are  not 
accepted.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to 
Committee  members,  the  Committee 
suggests  that  you  forward  your  public 
presentation  materials  two  weeks  prior 
to  the  meeting  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  OSES/EA/BXA 
MS:  3876,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue, 
NTVV,,  Washington,  DC  20230. 

For  more  information  or  copies  of  the 
minutes,  please  call  Lee  Ann  Carpenter 
on  (202) 482-2583. 

Dated:  April  17,2001. 
Lee  Ann  Carpenter, 

Committee  Liaison  Officer. 

[FR  Doc.  01-9875  Filed  4-20-01;  8:45  am) 

BILLING  COOe  3510-JT-I« 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  A(27f)-21 -01] 

Foreign-Trade  Zone  161— Sedgwick 
County,  KA,  Request  for  Minor 
Modification — Subzone  161B.  Frontier 
El  Dorado  Refining  Company.  El 
Dorado,  KA  (Crude  Oil  Refinery 
Complex)  I 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  County 
Commissioners  of  Sedgwick  County, 
Kansas,  grantee  of  FTZ  161,  requesting 
authority  on  behalf  of  the  Frontier  El 
Dorado  Refining  Company  (Frontier), 
pursuant  to  Sec  400.27(f)  of  the  Board's 
regulations,  for  a  minor  modification  of 
the  list  of  products  that  can  be  produced 
from  non-privileged  (NPF)  inputs 


referenced  in  Restriction  #2  of  FTZ 
Board  Order  862  (62  FR  1314.  1/9/97) 
and  Board  Order  1116  (65  FR  52696,  8/ 
30/00),  authorizing  Subzone  161B  at 
Frontier's'  oil  refinery  complex  in  El 
Dorado,  Kansas.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  April  10. 
2001. 

The  company  is  now  requesting  to 
add  one  additional  refinery  product — 
Alpha-Methylstvrene  (also  known  as 
AMS  or  styrene)  (HTSUS  2902.50.0000. 
duty-free)— to  the  list  of  petrochemical 
feedstocks  and  refinery  by-products  that 
can  be  produced  from  NPF  status  inputs 
(e.g.,  crude  oil)  at  the  refinery.  The  list 
is  referenced  as  Appendix  "C"  of  the 
Examiner's  Report  in  Board  Orders  862 
and  1116,  Restriction  #2. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  23,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  June  7,  2001. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  follow  ins 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
Room  4008,  U.S.  Department  of 
Commerce,  14th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  202-^0 

Dated:  April  11,2001. 
Dennis  Puccinelli. 
Executive  Secretary. 

[FR  Doc.  01-9982  Filed  4-20-01:  8:45  am] 
BILUNG  COOE  3510-OS-4> 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

;Docket  A(27f)-2O-01] 

Foreign-Trade  Zone  149 — Freeport,  TX, 
Request  for  Minor  Modification — 
Subzone  149C,  Phillips  Petroleum 
Company,  Sweeney.  TX  (Crude  Oil 
Refinery  Complex) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Freeport,  grantee 
of  FTZ  149,  requesting  authority  on 
behalf  of  Phillips  Petroleum  Company 
(Phillips),  pursuant  to  Section  400.27(fj 
of  the  Board's  regulations,  for  a  minor 
modification  of  the  list  of  products  that 


can  be  produced  from  non-privileged 
(NPF)  inputs  referenced  in  Restriction 
#2  of  FTZ  Board  Order  920  (62  FR 
51830.  10/3/97)  and  Board  Order  1116 
(65  FR  52696,  8/30/00).  authorizing 
Subzone  149C  at  Phillips'  oil  refinery 
complex  in  Sweeney,  Texas.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  pan  400).  It  was  formally  filed 
on  April  10,  2001, 

The  company  is  now  requesting  to 
add  four  additional  refinery  products — 
normal  pentane,  iso-pentane,  he.xane 
and  C.T  diolefins  (HTSl'S  2901  10,3000 
2901,10,4000  and  2901,29  5000.  duty- 
free)-to  the  list  of  petrochemical 
feedstocks  and  refinery  by-products  that 
can  be  produced  from  NPF  status  inputs 
(e.g.,  crude  oil)  at  the  refinery.  The  list 
is  referenced  as  Appendi.x  "C,"  of  the 
Examiner's  Report  in  Board  Orders  920 
and  1116.  Restriction  #2, 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  The  closing  period  for  their 
receipt  is  Mav  23.  2001,  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
mav  be  submitted  during  the  subsequent 
15-day  period  to  lune  7,  2001, 

A  copv  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  E.xecutive 
Secretary.  Foreign-Trade  Zones  Board, 
Room  4008.  U.S,  Department  of 
(..ommerce.  14th  and  Pennsylvania 
Avenue,  NW..  Washington,  DC  20230. 

Dated:  .\pril  1  1,  2001, 
Dennis  Puccinelli, 
Executive  Secretary. 
[FR  Doc  01-9981  Filed  4-20-01:  8:45  am) 

BILLING  COOE  3510-OS-^ 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  7-2001] 

Foreign-Trade  Zone  129 — Bellingham, 
Washington  Application  for  Subzone 
Status  ARCO  Products  Company  (Oil 
Refinery  Complex);  Extension  of 
Public  Comment  Period 

The  comment  period  for  the  above 
case,  requesting  special-purpose 
subzone  status  for  the  oil  refining 
complex  of  the  Atlantic  Richfield 
Companv  (ARCO).  in  the  Bellingham, 
Washington,  area  (66  FR  8930,  2/5/01), 
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is  being  extended  to  June  6,  2001,  to 
allow  interested  parties  additional  time 
in  which  to  comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  should 
include  3  copies.  Material  submitted 
will  be  available  at:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  Room  4008.  14th  & 
Pennsylvania  Avenufi,  NVV.. 
Washington,  DC  20230. 

Dated:  April  12,  2001. 
Dennis  Puccinelli, 

Executive  Secretary. 

(FR  Dor  01-9980  Filed  4-20-01:  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-20l-ao2] 

Gray  Portland  Cement  and  Clinker 
Notice  of  Extension  of  Time  Limit  for 
Preliminary  ResuKs  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  lni[>i:iri  .^(iniinistration, 
tnternational  Tr,i(i.'  Administration, 
Department  ot  Lonimerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  preliminary  results  of  antidumping 
duty  administrative  review. 

EFFECTIVE  DATE:  April  23    2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Davina  Hashnu,  AD/CVD  Enforcement, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230:  telephone:  (202)  482-0180. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 

Exten.sion  of  Time  Limit  for  Preliminar\ 
Results 

The  Department  of  Commerce  (the 
Department)  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  Gray 
Portland  Cement  and  Clinker  from 
Mexico.  On  September  26.  2000,  the 
Department  initiated  this  administrative 
review  covering  the  period  August  1, 
1999.  through  July  31,  2000. 

This  case  involves  numerous  complex 
issues  including  whether  sales  are 
outside  the  ordinary  course  of  trade, 
model-matching,  and  the  initiation  of  a 


sales-below-cost  investigation.  In 
addition,  to  allow  time  for  verifications, 
should  we  determine  that  it  is  necessary 
to  conduct  verifications,  it  is  not 
practicable  to  complete  this  review 
within  the  time  limit  mandated  by 
section  751(a)(3)(A)  of  the  Act. 
Therefore,  in  accordance  with  that 
section,  the  Department  is  extending  the 
time  limit  for  the  preliminary  results  to 
August  31,  2001.  The  Department 
intends  to  issue  the  final  results  of 
review  120  days  after  the  publication  of 
the  preliminary  results.  This  extension 
of  the  time  limit  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  April  16.2001. 

Kii  h.irii  W    Moreland, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-9978  Filed  4-20-01:  8:45  am] 

BILUNG  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admmistras-on 

:A^-570-60r! 

Tapered  Roller  Bearings  and  Parts 
Thereof.  Finished  and  Unfinished 
From  the  People  s  Republic  of  China 
Amended  Final  Results  of  1990/1 99 ^ 
1991/1992.  and  1992/1993  Antidumping 
Duty  Administrative  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  court  decision 
and  amended  final  results  of 
administrative  reviews. 


EFFECTIVE  date:  April  23,  2001. 
POR  FURTHER  INFORMATION  co^^■  ACT: 
(.iKurge  L^aiieu  ui  KiLiiard  Rimlinger, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-0180  or 
(202)  482-4477.  respectively. 

.\ppli(  ablt*  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  in  effect  as  of  December  31, 
1994.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department)  regulations  are  to  the 
regulations  as  codified  at  19  CFR  Part 
353  (1995). 

Summary 

Un  August  8,  2000,  the  Department 
published  in  the  Federal  Register  its 


notice  of  Tapered  Boiler  Bearings  and 
Parts  Thereof,  Finished  and  Unfinished, 
From  the  People's  Bepublic  of  China: 
Amended  Final  Besults  of  1990/1991. 
1991/1992,  and  1992/1993 
Antidumping  Duty  Administrative 
Beviews,  65  FR  48478  {Amended  Final 
Besults).  In  that  notice,  the  Department 
published  the  final  margins  following 
affirmation  of  final  remand  results  by 
the  Court  of  International  Trade  (CIT) 
and  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  (CAFC).  See  Peer 
Bearing  Company  v.  United  States,  Slip 
Op.  98-161  (CIT  December  7,  1998), 
affd  mem.,  sub  nom.  The  Timken  Co.  v. 
United  States,  No.  99-1204  (Fed.  Cir. 
October  6,  1999). 

However,  the  Amended  Final  Besults 
did  not  take  into  account  the  final 
remand  results  of  another  decision  by 
the  CIT  affecting  the  entries  of  one  firm. 
Transcom,  Inc.  See  Transcom,  Inc.  v. 
United  States,  Slip  Op.  99-86  (CIT 
August  20,  1999).  In  that  decision,  the 
CFT  ordered,  pursuant  to  the  decision  of 
the  CAFC  in  Transcom,  Inc.  v.  United 
States,  182  F.3d  876  (Fed.  Cir.  1999), 
that  the  Department  refund  to  Transcom 
all  antidumping  duty  deposits  made  in 
excess  of  the  2.96%  "all  others"  rate 
established  in  the  original  investigation 
on  tapered  roller  bearings  that  were 
-oUected  during  the  review  periods 
:rom  June  1,  1990,  through  May  31, 
1993. 

As  there  is  a  final  and  conclusive 
court  decision  in  this  action,  we  are 
amending  our  final  results  of  reviews, 
and  we  will  instruct  the  Customs 
Service  to  liquidate  entries  of  Transcom, 
Inc.,  at  the  rate  of  2.96%  for  these 
review  periods. 

This  notice  is  published  pursuant  to 
section  751(a)  of  the  Act.  Effective 
January  20,  2001,  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration. 

Dated:  April  16.2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary.  Import 

Administration. 

|FR  Doc  01-9979  Filed  4-20-01:  8:45  ami 

BHJJNG  CODE  3«1(H>»-P 


Q[:PAR":-ME  NJTOFCOWMI-  MCE 

In ! e •'  -  a '. ,  o  a ,  Trade  Administration 

[C-423-809] 

Siamiess  Stpei  P.aie  m  CoHs  from 

ESeigiu'Ti    Pre'ifT'i'-iafv  fle<-:. ,/"<.  of 
C  o  u  n  t  e  r  V  a  I  ] !  :^  q  D  u  r ,  A  c:  r-;  i  -  ■; ,  s  t  r  a  1 1  ve 
Re  vie  V* 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce 


20426 


Federal  Register / Vol.  66,  No.  78 /Monday,  .-Xpril  23.  2001 /Notices 


ACTION:  Notice  of  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  countervailing  duty  order  on 
stainless  steel  plate  in  coils  from 
Belgium  for  the  period  September  4, 
1998.  through  December  31.  1999.  We 
have  preliminarily  determined  that  the 
only  producer/exporter  covered  by  this 
review,  ALZ  N.V..  received  net 
subsidies  during  the  period  of  review.  If 
the  final  results  remain  the  same  as 
these  preliminary  results,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  countervailing  duties  as  detailed 
in  the  Preliminary  Results  of  Review 
section  of  this  notice.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results  (see  the  Public 
Comm^^^t  -.^m  tion  of  this  notice). 

EFFECTIVE  DATE:  April  23.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jarrod  Goldfeder,  Melani  Miller,  or 
Anthony  Grasso,  AD/CVD  Enforcement, 
Group  I,  Office  1 .  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20230; 
telephone  (202)  482-0189,  (202)  482- 
0116,  or  (202)  482-3853,  respectively. 
SUPPLEMENTARY  INFORMATION: 

.\pplicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act 
("URAA")  effective  January  1,  1995 
("the  Act").  Similarly,  all  citations  to 
the  Department  of  Conunerce's  ("the 
Department")  regulations  are  to  the 
current  regulations  as  codified  at  19 
CFR  Part  351  (2000),  including  the  new 
substantive  countervailing  duty 
regulations  published  in  the  Federal 
Register  on  November  25.  1998  (63  FR 
65  348).  unless  otherwise  indicated. 

Background 

On  May  11.  1999.  the  Department 
published  in  the  Federal  Register  (64 
FR  25288)  the  countervailmg  duty  order 
on  stainless  steel  plate  in  coils  from 
Belgium.  On  May  16,  2000.  the 
Department  published  a  notice  of 
Opportunity  to  Request  Administrative 
Review"  of  this  countervailing  duty 
order  (65  FR  31141).  On  May  31,  2000. 
we  received  a  timelv  request  for  review 
of  ALZ  N.V.  ("ALZ")  from  Allegheny 
Ludlum  Corp.,  Annco,  Inc.,  Lukens  Inc., 
and  United  Steelworkers  of  America, 
AFL-CIO/CLC  (collectively,  "the 
petitioners"). 


We  initiated  the  review,  covering 
calendar  year  1999,  on  July  7,  2000  (65 
FR  41942).  As  noted  below  in  the  Period 
of  Review  section,  the  appropriate 
period  of  review  ("POR")  in  this 
proceeding  is  September  4.  1998 
through  December  31.  1999,  not 
calendar  year  1999.  Corrections  to  the 
initiation  notice  to  revise  the  POR  were 
published  in  the  Federal  Register  on 
October  2,  2000  (65  FR  58733)  and 
October  30.  2000  (65  FR  64662). 

On  July  26.  2000,  we  received  a 
timely  allegation  from  the  petitioners 
concerning  several  additional  subsidies 
The  petitioners  also  requested  that  the 
Department  re-investigate  several  equity 
programs  that  had  been  examined  in  the 
investigation.  See  Final  Affirmative 
Countervailing  Duty  Determination; 
Stainless  Steel  Plate  in  Coils  from 
Belgium.  64  FR  15567  (March  31.  1999) 
("Plate  in  Coils  from  Belgium").  ALZ 
submitted  information  rebutting  these 
allegations  and  requests  on  August  7. 
2000.  We  decided  to  include  two  of  the 
newly-alleged  subsidy  programs  in  this 
review;  we  also  decided  to  re-examine 
two  previously-investigated  equity 
investments  from  Plate  in  Coils  from 
Belgium.  We  determined  not  to 
investigate  two  of  the  newly-alleged 
subsidy  programs.  See  October  19,  2000 
memorandum  to  Richard  W  Moreland. 
Deputy  Assistant  Secretary  for  AD/CVT) 
Enforcement,  entitled  "New  Subsidy 
Allegations"  ("New  Allegations 
Memo"),  which  is  on  file  in  the  Import 
Administration's  Central  Records  Unit. 
Room  B-099  of  the  main  Department  of 
Commerce  building  ("CRU"), 

In  accordance  with  19  CFR 
351.213(b),  this  review  of  the  order 
covers  ALZ,  the  only  company  for 
which  a  review  was  specifically 
requested.  This  review  covers  27 
programs,  including  the  four  programs 
for  which  we  initiated  an  investigation 
or  re-investigation,  noted  above. 

On  August  9,  October  4,  October  19, 
and  December  5,  2000.  we  issued 
countervailing  duty  questionnaires  and 
supplemental  questionnaires  to  the 
Government  of  Belgium  ("GOB"),  the 
Government  of  Flanders  ("GOF").  the 
Commission  of  the  European  Union 
("EC"),  and  ALZ.  We  received  timely 
responses  from  these  parties  in  October 
and  November  2000  and  January'  2001 

On  January  2.  2001,  the  Department 
published  a  notice  in  the  Federal 
Register  extending  the  time  limit  for 
issuing  these  preliminarv  results  until 
no  later  than  April  16.  2001  (66  FR  95) 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  stainless  steel  plate 
in  coils.  Stainless  steel  is  an  alloy  steel 


containing,  by  weight,  1,2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  The  subject  plate  products  are 
flat-rolled  products.  254  mm  or  over  in 
width  and  4.75  mm  or  more  in 
thickness,  in  coils,  and  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  plate 
may  also  be  further  processed  (e.g., 
cold-rolled,  polished,  etc.)  provided  that 
it  maintain*;  the  specified  dimensions  of 
plate  following  such  prficessing. 
Excluded  from  the  scope  of  this  order 
are  the  following:  (1)  Plate  not  in  coils, 
(2)  plate  that  is  not  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  (3)  sheet  and  strip, 
and  (4)  flat  bars.  In  addition,  certain 
cold-rolled  stainless  steel  plate  in  coils 
is  also  excluded  from  the  scope  of  this 
order.  The  excluded  cold-rolled 
stainless  steel  plate  in  coils  is  defined  as 
that  merchandise  which  meets  the 
physical  characteristics  described  above 
that  has  undergone  a  cold-reduction 
process  that  reduced  the  thickness  of 
the  steel  by  25  percent  or  more,  and  has 
been  annealed  and  pickled  after  this 
cold  reduction  process. 
The  merchandise  subject  to  this  order 

is  currently  classifiable  in  the 

Harmonized  Tariff  Schedule  of  the 

United  States  CHTSUS")  at 

subheadings:  7219.11.00.30, 

7219.11.00.60,7219.12.00.05, 

7219.12.00.20.  7219.12,00.25, 

7219,12.00,50,  7219.12  00,55, 

7219.12.00,65,  7219.12.00.70, 

7219.12.00,80.  7219.31.00.10. 

7219,90  00  10,  7219  90.00,20, 

7219.90.00.25.  7219.90.00.60, 

7219.90  00.80.  7220.11  00.00, 

7220,20,10,10,  7220,20,10.15, 

7220.20.10,60,  7220  20.10.80, 

7220.20  60.05,  7220,20,60  10, 

7220,20,60,15.  7220.20,60,60, 

7220.20,60.80,  7220.90.00.10, 

7220  90  00  15.  7220.90  00  60.  and 

7220.90.00,80  Although  the  HTSUS 

subheadings  are  provided  for 

convenience  and  for  Customs  Service 

/Customs")  purposes,  the  written 

description  of  the  scope  of  the  order  is 

dispositive. 

Period  of  Review 

.According  to  section  351.213(e)(2)(ii) 
of  the  Department's  regulations,  in  the 
case  of  the  first  administrative  review  of 
a  countervailing  duty  order,  the  POR 
should  extend  from  the  initial  date  of 
suspension  of  liquidation  f)f  the  subject 
merchandise  to  the  end  of  the  most 
recently  completed  fiscal  year.  In  this 
case,  suspension  of  liquidation  began  on 
September  4,  1998,  the  date  of 
publication  of  the  preliminary  results  in 
Plate  in  Coils  from  Belgium.  See 
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Preliminary  Counten-ailing  Dutv 
Determination  and  Alignment  of  Final 
Countervailing  Duty  Determination  With 
Final  Antidumping  Duty  Determination: 
Stainless  Steel  Plate  in  Coils  From 
Belgium,  63  FR  47239  (September  4, 
1998).  Therefore,  the  FOR  for  which  we 
are  measuring  countervailable  subsidies 
is  from  September  4,  1998  through 
December  31,  1999. 

Because  it  is  the  Department's 
practice  to  calculate  subsidy  rates  on  an 
annual  basis,  we  calculated  a  1998  rate 
and  a  1999  rate  for  ALZ.  The  rate 
calculated  for  1998  will  be  applicable 
only  to  entries,  or  withdrawals  from 
warehouse,  for  consumption  made  on 
and  after  September  4,  1998  through  the 
ond  of  1998 

Subsidies  Valuation  Information 

Responding  Producers 

In  Plate  in  Coils  from  Belgium,  we 
found  that  ALZ  had  two  subsidiaries 
which  were  involved  in  the  production 
of  the  subject  merchandise,  ALBUFIN 
N.V.  C'Albufin")  and  AL-FIN  N.V. 
("Alfin").  ALZ  has  reported  in  the 
instant  review  that,  as  of  the  end  of 
1998,  Albufin  was  merged  into  ALZ  and 
no  longer  exists  as  a  separate  entity.  We 
have  included  subsidies  to  these 
companies  in  the  subsidy  rate  for  ALZ 
for  the  FOR.  Furthermore,  SIDMAR 
("Sidmar")  owns  either  directly  or 
indirectly  100  percent  of  ALZ's  voting 
shares  and  is  the  overall  majority 
shareholder  of  ALZ.  Therefore,  in 
accordance  with  section 
351.525{a){6)(iii)  of  the  Department's 
regulations,  because  ALZ  is  a  fully 
consolidated  subsidiary'  of  Sidmar,  any 
untied  subsidies  provided  to  Sidmar  are 
attributable  to  ALZ. 

Benchmarks  for  Long-term  Loans  and 
Discount  Rates 

Both  ALZ  and  Sidmar  obtained  long- 
term  commercial  loans 
contemporaneously  with  the  receipt  of 
certain  government  loans  or  grants  that 
are  under  review.  Therefore,  where  ALZ 
or  Sidmar  obtained  long-term 
commercial  loans,  we  used  the 
company-specific  interest  rates  as  the 
long-term  loan  benchmark  interest  rate 
or  discount  rate.  See  section 
351.505(a)(2)(ii)  of  the  Department's 
regulations.  For  all  other  years,  we  used 
national  average  rates  for  long-term, 
fixod-rate  debt  as  the  long-term  loan 
tx^nchmark  interest  rate  or  discount  rate. 
Sec  section  351.505(a)(3)(ii)  of  the 
Department's  regulations. 

Equity  Methodology 

Section  771(5)(E)(i)  of  the  Act  and 
section  351.507  of  the  Department's 


regulations  state  that,  in  the  case  of 
goverrmient-provided  equity  infusion,  a 
benefit  is  conferred  if  an  equity 
investment  decision  is  inconsistent  with 
the  usual  investment  practice  of  private 
investors. 

Consistent  with  the  methodology 
discussed  in  section  351.507  of  the 
Department's  regulations,  the  first 
question  in  analyzing  a  benefit  with 
respect  to  an  equity  infusion  is  whether, 
at  the  time  of  the  infusion,  there  was  a 
market  price  for  similar  newly-issued 
equity.  If  so,  the  Department  will 
consider  an  equity  infusion  to  be 
inconsistent  with  the  usual  investment 
practice  of  private  investors  if  the  price 
paid  by  the  government  for  newly- 
issued  shares  is  greater  than  the  price 
paid  by  private  investors  for  the  same, 
or  similar,  newly-issued  shares. 

If  actual  private  investor  prices  are 
not  available,  then  the  Department  will 
determine  whether  the  firm  funded  by 
the  goverrmient-provided  infusion  was 
equityworthy  or  unequityworthy  at  the 
time  of  the  equity  infusion.  (See  section 
351.507(a)(3)(i)  of  the  Department's 
regulations.)  Section  351.507(a)(4)(ii)  of 
the  Department's  current  regulations 
further  stipulates  that  the  Department 
will  "normally  require  from  the 
respondents  the  information  and 
andysis  completed  prior  to  the  infusion, 
upon  which  the  government  based  its 
decision  to  provide  the  equity 
infusion."  Absent  an  analysis 
containing  information  typically 
examined  by  potential  private  investors 
considering  an  equity  investment,  the 
Department  vnll  normally  determine 
that  the  equity  infusion  provides  a 
countervailable  benefit.  This  is  because, 
before  making  a  significant  equity 
infusion,  it  is  the  usual  investment 
practice  of  private  investors  to  evaluate 
the  potential  risk  versus  the  expected 
return,  using  the  most  objective  criteria 
and  information  available  to  the 
investor. 

In  this  review,  as  noted  above,  the 
Department  is  examining  three 
government  equity  infusions.  See  1984 
Purchase  of  Sidmar's  Common  and 
Preference  Shares,  1985  ALZ  Share 
Subscriptions,  and  Sidmar's  Debt  to 
Equity  (OCPC-to-PB)  conversion  in  1985 
in  the  individual  program  descriptions, 
below,  for  an  individual  analysis 
relating  to  each  of  the  three  GOB  equity 
infusions. 

Allocation  Period 

In  Plate  in  Coils  from  Belgium,  in 
accordance  with  a  Court  of  International 
Trade  ("CIT")  decision,  we  calculated 
company-specific  allocation  periods  for 
non-recurring  subsidies  using  company- 
specific  average  useful  life  ("AUL") 


data.  (See  British  Steel  pic  v.  United 
States,  929  F.  Supp.  426.  439  (CIT 
1996)).  We  determined  that  the  AUL  for 
ALZ  was  15  years,  and  that  the  AUL  for 
Sidmar  was  19  years. 

Since  Plate  in  Coils  from  Belgium. 
new  coimtervailing  duty  regulations 
have  come  into  force  and  are  applicable 
to  this  review.  Pursuant  to  section 
351.524(d)(2)  of  these  regulations,  the 
Department  will  presimie  the  allocation 
period  for  non-recurring  subsidies  to  be 
the  AUL  of  renewable  physical  assets  as 
hsted  in  the  IRS  tables  unless  a  party 
claims  and  establishes  that  the  IRS 
tables  do  not  reasonably  reflect  the 
company-specific  AUL  or  the  country- 
wide AUL  for  the  industry.  In  this  case, 
the  AUL  in  the  IRS  tables  is  15  years. 

With  respect  to  non-recurring 
subsidies  received  prior  to  the  POR 
which  have  already  been  countervailed 
and  allocated  based  on  an  allocation 
period  established  in  Plate  in  Coils  from 
Belgium,  it  is  neither  reasonable  nor 
practicable  to  reallocate  those  subsidies 
over  a  different  time  period.  Therefore, 
we  have  preliminarily  decided  to 
allocate  non-recurring  subsidies 
countervailed  in  Plate  in  Coils  from 
Belgium  over  15  years  for  ALZ  and  over 
19  years  for  Sidmar.  This  methodology 
is  consistent  with  our  approach  in 
Certain  Carbon  Steel  Products  from 
Sweden;  Final  Results  of  Countervailing 
Duty  Administrative  Review.  62  FR 
16549  (April  7,  1997)  and  Certain  Pasta 
from  Italy:  Final  Results  of  Third 
Countervailing  Duty  Administrative 
Review.  66  FR  11269  (February  23, 
2001). 

With  respect  to  new  non-recurring 
subsidies  which  have  not  been 
previously  allocated,  ALZ  (also 
responding  on  behalf  of  Sidmar)  does 
not  contest  the  use  of  the  15-year 
allocation  period  in  the  IRS  tables  for 
both  ALZ  and  Sidmar.  The  petitioners, 
however,  have  argued  that,  because  a 
19-year  company-specific  AUL  for 
Sidmar  was  verified  in  Plate  in  Coils 
from  Belgium,  and  because  that  AUL 
differs  ft-om  the  IRS  table  AUL  by  more 
than  one  year,  the  presumption  that  the 
IRS  AUL  is  the  most  appropriate  for 
Sidmar  has  been  rebutted.  (The 
petitioners  do  not  contest  the  use  of  the 
AUL  ftxjm  the  IRS  tables  for  ALZ.) 
Moreover,  the  petitioners  note  that,  in 
Plate  in  Coils  from  Belgium.  ALZ  itself 
argued  that  the  Department  should  use 
the  19-year  AUL  for  Sidmar.  The 
petitioners  point  out  that  ALZ,  in  its 
case  brief  in  Plate  in  Coils  from  Belgium. 
noted  that,  even  if  that  investigation  had 
been  conducted  under  the  new 
regulations,  Sidmar  would  qualify  for  a 
company-specific  AUL. 
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ALZ  disagrees  with  the  petitioners, 
and  argues  that  the  15-year  AUL 
included  in  the  IRS  tables  is  the  most 
appropriate  AUL  to  use  for  Sidmar.  ALZ 
argues  that  any  entity  wishing  to  rebut 
the  presumption  of  the  use  of  the  IRS 
tables  must  actually  demonstrate  that 
the  IRS  table  AUL  is  inappropriate.  ALZ 
contends  that  the  petitioners  did  not 
meet  the  burden  of  proof  set  forth  in 
section  351.524(d)(2){iii)  of  the 
Department's  regulations,  and,  hence, 
have  not  rebutted  the  presumption  of  a 
15-year  AUL  for  Sidmar." 

In  further  support  of  its  arguments, 
ALZ  notes  that  the  19-year  AUL  derived 
in  the  investigation  was  based  on 
information  derived  from  Sidmar  NV, 
not  on  information  from  the  entire 
Sidmar  Group  (of  which  Sidmar  NV  is 
one  part).  Given  that  the  subsidies  in 
question  were  received  by  the  Sidmar 
Group.  Sidmar  NV's  experience  should 
not  be  sufficient  to  rebut  the 
presumption  as  it  applies  to  the  Sidmar 
Group. 

Given  that  we  relied  on  Sidmar  NV's 
data  to  calculate  Sidmar's  AUL  in  Plate 
in  Coils  from  Belgium  and,  thus,  we 
have  a  relative  recently  calculated  AUL 
that  has  been  applied  to  Sidmar,  we 
have  continued  to  use  a  19-year  AUL  for 
these  preliminary  results.  However,  we 
invite  further  comment  on  this  issue  for 
the  final  results.  While  we  acknowledge 
that  we  used  Sidmar  NV's  data  in  Plate 
in  Coils  from  Belgium,  we  did  so 
because  it  was  the  best  company- 
specific  information  we  had  at  that  time. 
However,  given  the  preference  in  the 
new  regulations  for  IRS  data,  we  believe 
that  It  is  appropriate  to  reconsider 
vv  hfther  IRS  data  should  not  be 
preferred  to  company-specific  data 
which  is  flawed  because  it  is  based  only 
on  a  portion  of  the  subsidy  recipient's 
data. 

As  for  ALZ,  because  no  party  has 
demonstrated  that  another  period  was 
more  appropriate  than  the  AUL  period 
required  by  the  Department's  current 
regulations,  any  new,  not  previously 
allocated  non-recurring  subsidies 
received  by  ALZ  during  the  ciurent  FOR 
are  being  allocated  over  15  years  as 
specified  in  the  IRS  tables. 

.\nalysis  of  Programs 

I.  Program.s  Preliminarily  Determined 
to  Confer  Subsidies 

A.  1985  ALZ  Share  Subscriptions 
(identified  as  1985  ALZ  Share 
Subscriptions  and  Subsequent 
Transactions  in  Plate  In  Coils  from 
Belgium) 

In  1985,  the  GOB  made  three  share 
subscriptions  (one  subscription  for 
ordinary  shares  and  two  for  preference 


shares)  in  ALZ.  These  purchases 
followed  Royal  Decree  No.  245  of 
December  31,  1983.  which  allowed  the 
GOB  to  make  preference  share 
subscriptions  in  the  steel  indust^^'  as 
long  as  the  subscripUon.s  did  not  exceed 
one-half  of  the  social  capital  of  the 
company.  ALZ,  the  GOB,  and  the 
Nationale  Maatschappig  voor  de 
Herstructurering  van  de  Nationale 
Sectoren  ("NMNS"),  the  government 
agency  purchasing  the  shares,  signed  an 
agreement  with  respect  to  these 
purchases  on  July  10.  1985  AL7.'s 
shareholders  approved  of  these  share 
acquisitions  on  September  26.  1985. 

In  Plate  in  Coils  from  Belgium,  we 
analyzed  whether  the  GOB's  1985  share 
purchases  conferred  a  benefit  on  .ALZ 
according  to  the  equity  methodology 
that  was  in  place  prior  to  the  issuance 
of  the  Department's  current  subsidy 
regulations.  We  found  in  our 
investigation  that  ALZ  was 
equityworthy  and  that  the  GOB  s  1985 
share  subscriptions  in  .ALZ  did  not 
constitute  a  countervailable  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act.  However,  in  the  instant  review. 
as  explained  in  our  New  .Allegations 
Memo,  we  have  re-initiated  an 
investigation  of  these  1985  share 
subscriptions  based  on  the  change  in 
our  equity  methodology  from  the  time  of 
the  original  investigation  of  this 
program. 

ALZ  has  reported  that  there  was  no 
market  price  for  similar  newlv-issued 
equity  at  the  time  the  G(1B  purchased 
ALZ's  equity,  as  neither  ALZ  s  common 
nor  preference  shares  were  publicly 
traded.  Therefore,  we  must  determine 
whether  ALZ  was  equityworthy  or 
unequityworthy  at  the  time  of  the  1985 
equity  infusion. 

As  explained  in  the  Equity 
Methodology  section,  above,  we  first 
examined  any  analysis  relied  upon  by 
the  GOB  in  making  its  decision  to  invest 
in  ALZ.  Based  on  our  review  of  this 
information,  we  have  preliminarily 
determined  that  no  objective  studies  of 
ALZ  had  been  prepared  prior  to  the 
GOB's  investment  decision  on  which 
the  GOB  could  have  based  its 
investment  decision.  See  the 
Department's  April  16,  2001, 
memorandum  to  Richard  W.  Mo  re  land. 
Deputy  Assistant  Secretary  for  AD/CVT) 
Enforcement  entitled  'Government  of 
Belgium  Equity  Infusions:  1984  Infusion 
in  Sidmar,  1985  Infusion  in  ALZ.  and 
the  Conversion  of  Sidmar's  Debt  to 
Equity  (OCPC-to-PB)  in  1985  "  ("Equity 
Infusions  Memorandum")  (on  file  in  the 
CRU). 

Therefore,  we  preliminarily  determine 
that  the  GOB's  purchases  of  ALZ  s 
ordinary  and  preferred  shares  in  1985 


constitute  a  countervailable  subsidy 
within  the  meaning  nf  section  771(5)  oi 
the  Act.  These  investments  provide  a 
financial  contribution,  as  described  in 
section  771(5)(D)(i)  of  the  Act.  Also,  in 
PlatP  in  Coils  from  Bplgium.  we 
determined  that  benefits  under  Royal 
Decree  No.  245  are  available  only  to  the 
steel  sector.  On  this  basis,  we 
preliminarily  determine  that  this 
program  is  specific  under  section 
771(5A)(D)(i)  of  the  Act.  Finally. 
because  no  analysis  was  performed 
containing  information  typically 
examined  by  potential  private  investors 
considering  an  equity  investment  prior 
tn  the  GOB's  decision  to  invest  in  ALZ, 
the  investment  decision  was 
inconsistent  with  the  usual  investment 
practice  of  private  investors.  Therefore, 
a  benefit  exists  according  to  section 
771(5)(E)(i)  of  the  Act  in  the  amount  of 
the  equity  infusion 

To  calculate  the  benefit  applicable  to 
the  POR.  we  applied  the  Department's 
standard  grant  methodology.  Because 
we  could  not  determine  according  to 
section  351.524(b)(2)  of  the 
Department's  regulations  whether  we 
should  allocate  this  non-recurring 
expense  to  the  year  in  which  it  was 
approved  because  we  did  not  have 
relevant  sales  information  for  that  year, 
we  preliminarily  allocated  the  benefit 
over  the  AUL  for  ALZ.  We  will  seek 
information  from  ALZ  with  respect  to 
the  appropriate  sales  information  for  the 
final  results.  We  divided  the  total 
benefit  attributable  to  1998  and  1999  b\ 
ALZ's  total  sales  during  1998  and  1999. 
respectively.  On  this  basis,  we 
preliminarily  determine  the 
countervailable  subsidy  for  1998  to  be 
0.69  percent  ad  valorem,  and  the 
countervailable  subsidy  for  1999  to  be 
0.62  percent  ad  valorem. 

B   1987  ALZ  Common  Share 
Transaction  Between  the  GOB  and 
Sidmar  I  also  identified  as  1985  ALZ 
Share  Subscriptions  and  Subsequent 
Transactions  in  Plate  In  Coils  from 
Belgium) 

As  discussed  above,  in  1985,  the  GOB 
made  throe  share  subscriptions  in  ALZ 
involving  both  t;ommon  shares  and 
preference  shares.  In  1987,  the  GOB  sold 
the  common  shares  it  had  purchased  to 
Kempense  Investeringsvennootschap.  a 
company  controlled  by  Sidmar. 

In  Plate  m  Cnils  from  Belgium,  we 
concluded  that  the  GOB  did  not  behave 
as  a  private  investor  when  selling  its 
shares  in  1987  because  it  accepted  a 
lower  price  than  it  otherwise  could  have 
obtained  for  the  shares.  Therefore,  we 
determined  that  the  GOB's  1987  sale  of 
ALZ's  common  shares  to  Sidmar 
constituted  a  countervailable  subsidy 
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within  the  meaning  of  section  771(5)  of 
the  Act.  The  sale  provided  A  financial 
contribution,  as  described  in  section 
771(5){D)(i)  of  the  Act.  Moreover,  we 
found  that  benefits  under  Royal  Decree 
No.  245  were  available  only  to  the  steel 
sector.  On  this  basis,  we  determined 
that  the  program  was  specific  under 
section  771(5A)(D)a)  of  the  Act.  In  this 
review,  no  new  information  has  been 
placed  on  the  record  which  would 
warrant  reconsideration  of  this 
determination. 

To  calculate  the  benefit  conferred 
during  the  POR.  we  took  the  difference 
between  market  value  for  ALZ's 
common  stock  and  the  price  paid  by 
Sidmar  for  the  stock,  and  treated  the 
difference  as  a  grant   W.'  dvn  applied 
the  Department's  stan  t.ir  :  cr  i  i' 
methodology  and  di\  idcd  Hit  Ljjnefit  in 
1998  and  1999  by  Sidmar's  total 
consolidated  sales  during  1998  and 
1999,  respectively.  On  this  basis,  we 
preliminarily  determine  the 
countervailable  subsidy  for  1998  to  be 
0.07  percent  ad  valorem,  and  the 
countervailable  subsidy  for  1999  to  be 
0.07  percent  ad  valorem. 

C.  Industrial  Reconversion  Zones 

Alfin 

.\lfin  was  established  as  a  "proper" 
reconversion  company  in  1985  under 
the  reconversion  program  "Herstelwet 
1984."  Alfin  was  financed  by  a 
government  agency,  Nationale 
Investeringsmaatschappij  ("NIM"),  and 
ALZ.  In  exchange  for  its  investment, 
NIM  received  non-voting  preferred 
shares  and  a  two  percent  annual  return 
on  its  investment.  ALZ  was  obligated  to 
repurchase  all  of  the  shares  purchased 
by  NIM  at  the  issued  price  over  a  ten- 
year  period. 

Using  the  hierarchical  criteria 
discussed  in  the  "Classification  of 
Hybrid  Financial  Instruments  Issue" 
section  of  the  General  Issues  Appendix 
to  the  Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Steel 
Products  from  Austria,  58  FR  37217, 
37239  (July  9.  1993),  we  found  in  Plate 
In  Coils  from  Belgium  that  these  shares 
constituted  debt  instruments  because 
they  have  a  fixed  repayment  period. 
These  debt  instruments  remained 
outstanding  during  part  of  the  POR. 

In  Plate  In  Coils  from  Belgium,  we 
found  that  this  program  conferred  a 
countervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act. 
This  program  provided  a  financial 
contribution  as  described  in  section 
"  7 1  ( 5  ii  D)(i)  of  the  Act.  Moreover, 
!)('( ause  benefits  under  the  "Herstelwet 
1 484    law  were  limited  to  firms  in 
( tTtam  regions  of  the  country',  the 


program  was  specific  under  section 
771(5A)(D)(iv)  of  the  Act.  In  this  review, 
no  new  information  has  been  placed  on 
the  record  which  would  warrant 
reconsideration  of  this  determination. 

To  measure  the  benefit  conferred  by 
this  loan  during  the  POR,  we  used  oiu- 
long-term  fixed-rate  loan  methodology. 
We  divided  the  subsidy  allocated  to 
1998  by  ALZ's  total  sales  for  1998.  On 
this  basis,  we  preliminarily  determine 
the  countervailable  subsidy  for  1998  to 
be  0.17  percent  ad  valorem. 

ALZ  reported  that  it  completed  its 
repurchase  of  the  shares  held  by  NIM  in 
1998.  Therefore,  we  preliminarily 
determine  that  this  program  did  not 
confer  a  countervailable  subsidy  in 
1999. 

Albufin 

Albufin  was  established  as  an 
"improper"  reconversion  company  in 
1989,  also  under  the  reconversion 
program  "Herstelwet  1984."  Albufin 
received  its  initial  capital  from  the 
government  (NIM),  the  Sidmar  Group 
(FININDUS),  a  private  company 
(Klockner  Stahl),  and  ALZ.  hi  Plate  In 
Coils  from  Belgium,  we  determined  that, 
because  Klockner  Stahl  was  a  private 
company  at  the  time  of  Albufin 's 
establishment,  and  it  invested  on  the 
same  terms  as  the  government,  there 
was  no  countervailable  benefit  resulting 
from  the  establishment  of  the  company. 
However,  we  found  that,  as  an 
"improper"  reconversion  company, 
Albufin  benefitted  from  a  tax  exemption 
on  dividend  payments  and  was  exempt 
from  the  capital  registration  tax. 

In  Plate  In  Coils  from  Belgium,  we 
determined  that  these  tax  benefits 
received  by  Albufin  were 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 
The  tax  benefits  were  a  financial 
contribution  as  described  in  section 
771(5)(D)(ii)  of  the  Act  which  provided 
a  benefit  to  the  recipient  in  the  amount 
of  the  tax  savings.  Because  benefits 
under  the  "Herstelwet  1984"  law  were 
limited  to  firms  in  certain  regions  of  the 
country,  we  determined  that  this 
program  was  specific  under  section 
771(5A)(D)(iv)  of  the  Act.  In  this  review, 
no  new  information  has  been  placed  on 
the  record  which  would  warrant 
reconsideration  of  this  determination. 

During  the  POR,  Albufin  (which 
merged  into  ALZ  on  November  1,  1998), 
did  not  receive  tax  savings  under  the 
capital  registration  tax;  Albufin  did, 
however,  benefit  during  the  POR  from 
the  exemption  on  dividend  payments. 
To  measure  the  benefit  from  this  tax 
exemption,  we  treated  the  1998  and 
1 999  tax  savings  as  a  recurring  benefit 
and  divided  them  by  ALZ's  total  sales 


during  1998  and  1999,  respectively.  On 
this  basis,  we  preliminarily  determine 
the  countervailable  subsidy  for  1998  to 
be  0.05  percent  ad  valorem,  and  the 
countervailable  subsidy  for  1999  to  be 
0.03  percent  ad  valorem. 

D.  Regional  Subsidies  under  the 
Economic  Expansion  Law  of  1970 

The  1970  Law  offers  various 
incentives  to  enterprises  located  within 
designated  disadvantaged  regions. 
Although  the  GOB  originally  oversaw 
the  implementation  of  the  1970  Law. 
pursuant  to  the  overall  devolution  of 
power  from  the  GOB  to  the  regional 
governments  since  the  early  1980s,  the 
authority  to  administer  the  1970  Law 
has  been  transferred  to  the  regional 
governments.  With  respect  to  Flanders, 
many  of  the  1970  Law  subsidy  programs 
have  been  implemented  and 
administered  by  the  GOF  since  the  late 
1980s  and  the  "execution  modalities  " 
have  been  amended  by  several  Flemish 
decrees.  Currently,  the  GOB  funds  the 
programs  under  the  1970  Law  as  part  of 
a  lump  sum  provided  to  finance  the 
overall  operations  of  the  GOF. 

The  Department  found  in  Plate  in 
Coils  from  Belgium  that  ALZ  received 
several  types  of  assistance  under  the 
1970  Law  subsidy:  1993  Expansion 
Grant,  Investment  and  Interest 
Subsidies,  Accelerated  Depreciation, 
and  Real  Estate  Tax  Exemption.  Most  of 
this  assistance  was  provided  after  the 
GOF  assumed  control  of  the  subsidy 
programs.  Therefore,  pursuant  to  Plate 
in  Coils  from  Belgium,  we  are  treating 
the  GOF  as  the  authority  providing 
these  subsidies.  However,  ALZ  received 
one  grant  in  1983  (Investment  and 
Interest  Subsidies).  The  Department 
considers  this  grant  bestowed  by  the 
GOB  because  it  was  received  prior  to  the 
GOF  takeover  of  1970  Law  authority. 

The  GOF's  framework  for  economic 
expansion  consists  of  the  1970  Law  (for 
medium  and  large-sized  businesses 
located  in  a  disadvantaged  region),  the 
Act  of  August  4.  1978  ("1978  Act,"  for 
small  businesses  and  one-man 
companies),  and  the  1993  Economic 
Expansion  Decree  ("1993  Decree."  for 
mediiun  and  large-sized  businesses  not 
eligible  for  assistance  under  the  1970 
Law).  These  laws  provide  various 
subsidies  designed  to  promote 
expansion,  employment,  investment, 
research  and  development,  and 
conformance  with  environmental 
standards. 

In  Plate  in  Coils  from  Belgium,  the 
Department  determined  that,  in  certain 
instances,  subsidies  provided  under  the 
current  economic  expansion  laws — the 
1978  Act,  the  1993  Decree,  and  the  1970 
Law — should  be  considered  as  one 
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program  for  specificity  purposes. 
Specifically,  the  Department  found  that 
the  environmental  grants  and 
environmental  real  estate  tax 
exemptions  provided  pursuant  to  those 
laws  are  integrally  linked.  Moreover,  we 
determined  that  environmental  grants 
and  environmental  real  estate  tax 
exemptions  are  not  specific  and. 
therefore,  not  countervailable.  However, 
with  respect  to  the  other  subsidies 
received  by  Albufin  under  the  1970  Law 
(i.e.,  the  1993  Expansion  Grant,  the  Real 
Estate  Tax  Exemption  for  Albufin  "s 
expansion  investment,  and  Accelerated 
Depreciation),  these  subsidies  were 
either  not  available  to  large  companies 
under  the  1993  Decree  or  the  1978  Act, 
or.  in  the  case  of  the  1993  Expansion 
Grant,  the  1993  Decree  was  not  in  effect 
at  the  time  the  subsidy  was  approved. 
Therefore,  we  determined  that  these 
subsidies  provided  under  the  1970  Law 
cannot  be  integrally  linked  with  the 
1993  Decree  or  the  1978  Act. 

Following  is  a  discussion  relating  to 
'he  Expansion  Real  Estate  Tax 
Exemption  and  Accelerated 
Depreciation  programs.  The  1993 
Expansion  Grant  and  Investment  and 
Interest  Subsidies  programs  can  be 
found  below  in  the  Programs 
Preliminarily  Determined  to  Be  Not 
Used  section. 

Expansion  Red  Estate  Tax  Exemption 

Pursuant  to  Article  16  of  the  1970 
Law,  assets  acquired  using  benefits 
received  under  the  1970  Law  may  be 
exempted  from  real  estate  taxes  for  up 
to  five  years,  depending  on  the  extent  to 
which  objectives  of  the  1970  Law  are 
achieved.  Albufin  utilized  this  tax 
exemption  for  an  expansion  project. 

In  Plate  in  Coils  from  Belgium,  we 
found  that  this  expansion  real  estate  tax 
exemption  was  countervailable  within 
the  meaning  of  section  771(5)  of  the  Act. 
We  determined  it  to  be  a  financial 
contribution  as  described  in  section 
771(5)(D)(ii)  of  the  Act  that  provides  a 
benefit  to  the  recipient  in  the  amount  of 
the  tax  savings.  As  noted  above,  only 
the  1970  Law  provides  tax  exemptions 
for  expansion  investments  to  large 
enterprises  and  since  the  1970  Law  only 
provides  subsidies  to  companies  located 
in  certain  regions,  we  determined  that 
this  expansion  real  estate  tax  exemption 
was  specific  under  section 
771(5A)(D)(iv)  of  the  Act.  In  this  review, 
no  new  information  has  been  placed  on 
the  record  that  would  warrant 
reconsideration  of  this  determination. 

In  1998,  Albufin  received  tax  savings 
under  this  plan.  To  measure  the  benefit 
from  this  tax  exemption,  we  treated  the 
1998  tax  savings  as  a  recurring  benefit 
and  divided  it  by  ALZ's  total  sales 


during  1998.  On  this  basis,  we 
preliminarily  determine  the 
countervailable  subsidy  for  1998  to  be 
0.10  percent  ad  valorem.  This  tax 
benefit  expired  for  Albufin  in  1998. 
Therefore,  we  preliminarily  determine 
that  this  program  did  not  confer  a 
countervailable  subsidy  in  1999  uipon 
Albufin. 

Accelerated  Depreciation 

Article  15  of  the  1970  Law  allows 
certain  companies  to  declare  twice  the 
standard  depreciation  for  assets 
acquired  using  grants  bestowed  under 
the  law. 

In  Plate  in  Coils  from  Belgium,  we 
found  that  this  tax  benefit  received  by 
Albufin,  an  ALZ  subsidiary,  was 
countervailable  within  the  meaning  of 
section  771(5)  of  the  Act.  The 
Department  determined  this  tax  benefit 
to  be  a  financial  contribution  as 
described  in  section  771{5){D)(ii)  of  the 
Act  that  provides  a  benefit  to  the 
recipient  in  the  amount  of  the  tax 
savings.  The  Department  also 
determined  this  program  to  be  specific 
imder  section  771(5A)(D)(iv)  of  the  Act 
because  only  enterprises  that  were 
situated  in  certain  development  zones 
were  eligible  to  apply  for  accelerated 
depreciation.  In  this  administrative 
review,  no  new  information  ha.s  been 
placed  on  the  record  that  would  warrant 
reconsideration  of  this  determination 

In  the  instant  review.  ALZ  claimed 
accelerated  depreciation  related  to 
environmental  investment  projects 
during  fiscal  years  1997  (tax  form  filed 
in  1998)  and  1998  (tax  form  filed  in 
1999).  In  Plate  in  Coils  from  Belgium. 
we  found  environmental  grants  and 
environmental  real  estate  tax 
exemptions  provided  pursuant  to  the 
1970  Law,  the  1978  Act.  and  the  1993 
Decree  to  be  integrally  linked,  because 
in  this  respect,  each  of  these  laws 
complements  and  cross  references  the 
others  in  its  "area  of  application."  The 
1970  Law  provides  environmental 
grants  and  real  estate  tax  exemptions  for 
investments  by  medium-  and  large-sized 
enterprises  located  in  development 
zones,  the  1993  Decree  provides  them 
for  investments  by  medium-  and  large- 
sized  firms  "not  eligible  for  assistance 
under  the  1970  Law,"  and  the  1978  Act 
provides  the  same  subsidies  for 
investments  by  small-sized  companies. 

In  Plate  in  Coils  from  Belgium,  we  did 
not  make  a  similar  determination  with 
respect  to  accelerated  depreciation  as 
ALZ  was  in  a  tax  loss  position  during 
the  period  of  investigation  and.  thus. 
did  not  benefit  from  this  program. 
However,  because  only  the  1970  Law- 
allows  accelerated  depreciation  claims 
on  environmental  investment  projects 


(grants),  we  preliminarily  find  the  1970 
Law  not  to  be  integrally  linked  with  the 
1978  Act  and  the  1993'Decree  in  this 
regard. 

In  calculating  ALZ's  benefit  from 
accelerated  depreciation,  we  treated  the 
tax  savings  as  a  recurring  benefit  and 
divided  it  bv  ALZ's  total  sales  during 
the  POR.  On  this  basis,  we  preliminarily 
determine  ALZ's  countervailable 
subsidy  for  1998  to  be  0.06  percent  ad 
valorem. 

As  in  Plate  in  Coils  from  Belgium,  we 
did  not  find  ALZ's  use  of  accelerated 
depreciation  to  confer  a  countervailable 
benefit  in  1999  as  ALZ  was  in  a  tax  loss 
position  for  the  return  filed  in  that  year. 

E.  Belgian  Industrial  Finance  Company 

("Bel fin" I  Loans 

Belfin  was  established  by  Royal 

Decree  on  Tune  29.  1981.  as  a  mixed 
corporation  with  .50  percent  GOB 
participation  and  50  percent  private 
industry  participation  In  the  Final 
Affirmative  Counten-aHmg  Duty 
Determinations-  Certain  Steel  Products 
from  Belgium.  58  FR  37273  duly  9. 
1993)  {'Certain  Steel"),  we  determined 
that  Belfin's  objective  is  to  finance 
investments  needed  for  the  restructuring 
and  development  of  various  sectors  of 
industry,  commerce,  and  state  services. 
Belfin  borrows  money  in  Belgium  and 
on  international  markets,  with  the 
benefit  of  government  guarantees,  in 
order  to  obtain  the  funds  needed  to 
make  loans  to  Belgian  companies.  The 
government's  guarantee  makes  it 
possible  for  Belfin  to  borrow  at 
favorable  interest  rates  and  to  pass  the 
savings  along  when  it  lends  the  funds  to 
Belgian  companies  Beifin  loans  to 
Belgian  companies  are  not  guaranteed 
bv  the  GOB.  Moreover,  these  loans  carry 
a  one  percent  commission  which  is  used 
to  maintain  a  guarantee  fund  to  support 
the  GOB's  guarantee  of  Belfin's 
borrowing.  ALZ  had  Belfin  loans 
outstanding  during  the  POR, 

In  Plate  in  Coils  from  Belgium,  we 
determined  that  this  program 
constituted  a  counten  ailable  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act.  These  loans  provided  a 
financial  contribution,  as  described  in 
section  771(5)(D)(i)  of  the  Act,  with  the 
benefit  equal  to  the  difference  between 
the  benchmark  rate  and  the  rate  ALZ 
pays  on  these  loans.  Although  the 
objective  of  Belfin  loans  is  to  assist  the 
restructuring  and  development  of 
various  sectors,  we  found  that  steel 
companies  were  the  predominant 
recipients  of  Belfin  loans  Therefore,  we 
determined  that  the  Belfin  loans  to  the 
steel  industry  were  specific  under 
section  771(5AKD)(iii)  of  the  Act.  In  this 
review,  no  new  information  has  been 
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placed  on  the  record  that  would  warrant 
reconsideration  of  this  determination. 

To  measure  the  benefit  of  these  loans, 
we  used  our  long-term  fixed-rate  loan 
methodology.  For  the  outstanding  Belfin 
loan  to  ALZ,  we  divided  the  subsidy 
amount  received  in  1998  by  ALZ's  total 
sales  during  1998.  On  this  basis,  we 
preliminarily  determine  the 
countervailable  subsidy  for  1998  to  be 
0.00  percent  ad  valorem.  The  Belfin 
loan  to  ALZ  was  repaid  in  1998. 
Therefore,  we  preliminarily  determine 
that  this  loan  did  not  confer  a 
countervailable  subsidy  on  ALZ  in 
1999. 

There  was  also  an  outstanding  Belfin 
loan  to  Alfin.  We  preliminarily 
determine  that  no  benefit  was  conferred 
in  either  1998  or  1999;  therefore,  this 
loan  did  not  confer  a  countervailable 
subsidy  within  the  FOR. 

F.  Societe  Nationale  de  Credits  a 
I'Industrie  ("SNCI")  Loans 

SNCI  was  a  public  credit  institution, 
which,  through  medium-term  and  long- 
term  financing,  encouraged  the 
development  and  growth  of  industrial 
and  commercial  enterprises  in  Belgium. 
SNCI  was  organized  as  a  limited 
liability  company  and.  until  1997,  was 
50  percent  owned  by  the  Belgian 
government.  ALZ  received  investment 
loans  from  SNCI  which  were 
outstanding  during  the  POR. 

In  Plate  in  Coils  from  Belgium,  we 
determined  that  loans  made  through 
SNCI  conferred  countervailable 
subsidies  within  the  meaning  of  section 
771(5j  of  the  Act,  These  loans  provided 
a  financial  contribution  as  described  in 
section  771(5)(D)(i)  of  the  Act.  As  for  the 
specificity  of  these  loans,  we 
determined  that  SNCI  loans  for  the  years 
1987  through  1990  were  not  specific 
and.  thus,  not  countervailable.  For  SNCI 
loans  made  since  1991,  because  we 
found  that  the  GOB  did  not  participate 
to  the  best  of  its  ability  with  respect  to 
providing  information  relating  to  these 
loans,  we  used  adverse  facts  available  to 
determine  that  SNCI  loans  provided 
after  1 991  were  specific  under  section 
771{5A)(D)(iii)  ofthe  Act.  (See  Pyate  in 
Coils  from  Belgium.  64  FR  at  15570.)  In 
this  review,  no  new  information  has 
been  placed  on  the  record  that  would 
warrant  reconsideration  of  this 
determination. 

To  calculate  the  benefit  applicable  to 
the  POR.  we  used  both  the  former  and 
the  current  regulations'  long-term  fixed- 
interest  rate  loan  methodologies.  We  did 
this  because,  for  certain  of  ALZ's  SNCI 
loans,  the  fixed  interest  rates  were 
revised  for  the  POR  Therefore,  in 
allocating  the  benefit,  if  the  fixed 
interest  rate  changed  since  Plate  in  Coils 


from  Belgium,  we  utilized  the 
methodology  fi-om  the  new  regulations; 
if  the  interest  rate  did  not  change,  we 
continued  to  follow  the  methodology 
used  in  Plate  in  CoUs  from  Belgium. 

To  measure  the  benefit  of  these  loans, 
we  divided  the  benefit  attributable  to 
1998  and  1999  by  ALZ's  total  sales  in 
1998  and  1999,  respectively.  On  this 
basis,  we  preliminarily  determined  the 
countervailable  subsidy  for  1998  to  be 
0.04  percent  ad  valorem,  and  the 
countervailable  subsidy  for  1999  to  be 
0.01  percent  ad  valorem, 

G.  Subsidies  Provided  to  Sidmar  that 
are  Attributable  to  ALZ 

As  discussed  in  the  Responding      * 
Producers  section  above,  Sidmar  owns 
either  directly  or  indirectly  100  percent 
of  ALZ's  voting  shares.  Because  ALZ  is 
a  fully  consolidated  subsidiary  of 
Sidmar,  any  untied  subsidies  provided 
to  Sidmar  are  attributable  to  ALZ  [see, 
e.g.,  Certain  Hot-Rolled  Lead  and 
Bismuth  Carbon  Steel  Products  From 
the  United  Kingdom;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  63  FR  18367  (April  15,  1998)). 
In  Plate  in  Coils  from  Belgium,  Certain 
Steel,  and  the  Department's 
redetermination  on  remand  of  Certain 
Steel,  we  found  that  Sidmar  received 
countervailable  benefits  that  were 
attributable  to  the  entire  Sidmar  Group. 
Thus,  we  determine  that  the  following 
three  programs  provide  countervailable 
benefits  to  ALZ  via  its  parent  company, 
Sidmar: 

1984  Purchase  of  Sidmar's  Common  and 
Preference  Shares 

In  1984,  the  GOB  made  two  share 
subscriptions  (one  for  preference  shares 
and  the  other  for  common  shares)  in 
Sidmar.  The  purchase  of  preference 
shares  was  authorized  by  Royal  Decree 
245  of  December  31,  1983.  This  Royal 
Decree  allowed  the  GOB  to  make 
preference  share  subscriptions  in  the 
steel  industry  as  long  as  the 
subscriptions  did  not  exceed  one-half  of 
the  social  capital  of  the  company. 

On  January  13,  1984,  a  Memorandimi 
of  Understanding  ("MOU")  was  signed 
with  respect  to  the  ordinary  and 
preference  share  subscriptions  in 
Sidmar.  On  April  27,  1984,  NMNS  (the 
GOB  agency  purchasing  the  shares), 
Sidmar,  and  the  GOB  signed  an 
agreement  committing  to  these  share 
subscriptions.  On  May  2, 1984,  Sidmar's 
shareholders  approved  both  the 
ordinary  share  and  the  preference  share 
increases.  However,  as  a  result  of  EC 
objections,  the  preference  share 
transaction  previously  approved  by  the 
shareholders  was  nullified  on 
September  25,  1984.  Sidmar 


shareholders  approved  a  modified 
preference  share  subscription  on 
October  16.  1984.  The  original  April  27. 
1984  agreement  between  NMNS, 
Sidmar,  and  the  GOB  was  modified  in 
December  1984  to  reflect  the  preference 
share  subscription  changes  noted  above. 

In  Certain  Steel  and  its  attendant 
litigation,  the  Department  examined  the 
early  redemption  of  the  preference 
shares  purchased  by  the  GOB  as  part  of 
this  1984  transaction,  but  not  the 
original  purchase  of  the  shares,  as  we 
found  that  the  petition  did  not  contain 
enough  evidence  to  support  the 
allegation  that  Sidmar  was 
unequityworthy  in  1984. 

As  there  was  no  market  price  for  a 
similar  newly-issued  equity  at  the  time 
of  the  1984  GOB  equity  infiisions  into 
Sidmar,  we  examined  whether  Sidmar 
was  equityworthy  or  unequityworthy  at 
the  time  of  the  1984  subscriptions.  As 
explained  in  the  Equity  Infusions 
Memorandum,  we  have  preliminarily 
determined  that  the  January  13,  1984 
MOU  was  the  point  at  which  the  GOB 
determined  that  it  would  make  the 
equity  infusions  into  Sidmar  in 
exchange  for  ordinary  and  preference 
shares.  Furthermore,  we  have 
preliminarily  determined  that  the  April 
14,  1983  study,  the  only  study 
performed  prior  to  the  GOB's  decision 
to  invest  in  Sidmar,  was  not  sufficient 
to  allow  the  GOB  to  evaluate  the 
potential  risk  versus  the  expected  return 
in  its  investment  in  Sidmar.  Thus,  the 
analyses  did  not  contain  information 
typically  examined  by  potential  private 
investors  considering  an  equity 
investment. 

Therefore,  we  preliminarily  determine 
that  the  GOB's  purchases  of  Sidmar's 
ordinary  and  preferred  shares  in  1984 
constitute  a  countervailable  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act.  This  investment  provides  a 
financial  contribution,  as  described  in 
section  771(5)(D)(i)  of  the  Act.  Also,  in 
Plate  in  Coils  from  Belgium  we 
determined  that  benefits  under  Royal 
Decree  No.  245  are  available  only  to  the 
steel  sector.  On  this  basis,  we 
preliminarily  determine  that  this 
program  is  specific  under  section 
771(5A)(D)(i)  of  the  Act.  Finally, 
because  the  analysis  performed  prior  to 
the  1984  infusion  in  Sidmar  did  not 
contain  information  typically  examined 
by  potential  private  investors 
considering  an  equity  investment,  the 
investment  decision  was  inconsistent 
with  the  usual  investment  practice  of 
private  investors.  Therefore,  a  benefit 
exists  according  to  section  771(5)(E)(i) 
of  the  Act  in  the  amoimt  of  the  equity 
infusion. 
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To  calculate  the  benefit  applicable  to 
the  POR.  we  applied  the  Department's 
standard  grant  methodology  and 
divided  the  benefit  attributable  to  1998 
and  1999  by  Sidmar's  total  sales  during 
1998  and  1999,  respectively.  On  this 
basis,  we  preliminarily  determine  the 
countervailable  subsidy  for  1998  to  be 
1.14  percent  ad  valorem,  and  the 
countervailable  subsidy  for  1999  to  be 
1.10  percent  ad  valorem. 

Conversion  of  Sidmar's  Debt  to  Equity 
(OCPC-to-PB)  in  1985 

Between  1979  and  1983.  the  GOB 
assumed  the  interest  costs  associated 
with  mediimi-  and  long-term  loans  for 
certain  steel  producers,  including 
Sidmar.  In  exchange  for  the  GOB's 
assumption  of  financing  costs,  Sidmar 
agreed  to  the  conditional  issuance  of 
convertible  profit  sharing  bonds 
("OCPCs")  to  the  GOB.  In  1985,  Sidmar 
and  the  GOB  agreed  to  substitute  parts 
beneficiaires  ("PBs")  for  the  OCPCs. 

In  Plate  in  Coils  from  Belgium,  we 
analyzed  this  program  according  to  the 
equity  methodology  that  was  in  place 
prior  to  the  issuance  of  the  Department's 
current  subsidy  regulations.  We  found 
in  our  investigation  that:  (1)  The  GOB's 
initial  assumption  of  interest  costs  were 
specific  under  section  771  (5  A)  of  the 
Act:  (2)  the  OCPCs  were  properly 
classifiable  as  debt  and  that  the 
conversion  of  OCPCs  to  PBs  constituted 
a  debt-to-equity  conversion:  and  (3) 
based  on  a  comparison  of  the  price  paid 
for  the  PBs  to  an  adjusted  market  value 
of  Sidmar's  common  stock,  the  debt-to- 
equity  conversion  provided  a  benefit  to 
Sidmar  as  the  share  transactions  were 
on  terms  inconsistent  with  the  usual 
practice  of  a  private  investor. 

On  this  basis,  we  determined  that  this 
program  constituted  a  countervailable 
subsidy  within  the  meaning  of  section 
771(5)  of  the  Act.  The  debt-to-equity 
conversion  provided  a  financial 
contribution,  as  described  in  section 
771(5)(D)(i)  of  the  Act.  Moreover, 
because  benefits  under  this  program 
were  available  only  to  certain  steel 
producers,  we  determined  that  the 
program  was  specific  under  section 
771(5A)(D)(i)oftheAct. 

In  the  instant  review,  we  are  re- 
examining this  debt-to-equit>- 
conversion  based  on  the  change  in  our 
equity  methodology  effected  by  our  new 
regulations,  noted  above.  See  New 
Allegations  Memo. 

Information  on  the  record  indicates 
that  no  private  investors  purchased  the 
PBs  or  similar  shares  at  the  time  of  the 
GOB's  debt-to-equity  conversion. 
Therefore,  we  examined  whether 
Sidmar  was  equityworthy  or 


unequityworthy  at  the  time  of  the  1985 
debt-to-equity  conversion. 

As  explained  in  the  Equity 
Methodology  section,  above,  we 
examined  any  analysis  relied  upon  by 
the  GOB  in  making  its  decision  to 
purchase  the  PBs  as  part  of  the  debt-to- 
equity  conversion.  Based  on  our  review 
of  this  information,  we  have 
preliminarily  determined  that  no 
objective  studies  of  Sidmar,  containing 
information  typically  examined  by 
potential  private  investors  considering 
an  equity  investment,  had  been 
prepared  prior  to  the  GOBs  investment 
decision  on  which  the  GOB  could  have 
based  its  decision  to  participate  in  the 
deBt-for-equity  conversion.  See  the 
Equity  Infusions  Memorandum. 

Therefore,  we  preliminarily  determine 
that  the  GOB's  1985  debt-to-equity 
conversion  constitutes  a  counter\ailablp 
subsidy  within  the  meaning  of  section 
771(5)  of  the  Act.  This  debt-to-equity 
conversion  provides  a  financial 
contribution,  as  described  in  section 
771(5)(D)(i)  of  the  Act.  Also,  in  Plate  in 
Coils  from  Belgium,  we  determined  that 
because  benefits  under  this  program 
were  available  only  to  certain  steel 
producers,  the  program  was  specific 
under  section  771(5A)(D)(i)  of  the  Act 
Finally,  because  the  analyses  performed 
prior  to  the  debt-to-equity  conversion 
did  not  contain  information  typically 
examined  by  potential  private  investors 
considering  an  equity  investment,  the 
investment  decision  was  inconsistent 
with  the  usual  investment  practice  of 
private  investors.  Therefore,  a  benefit 
exists  according  to  section  771(5)(E)(i) 
of  the  Act  in  the  amount  of  the  equity 
infusion. 

In  Plate  in  Coils  from  Belgium,  to 
measure  the  benefit  from  the  debt-to- 
equity  conversion,  we  calculated  the 
premiimi  paid  by  the  government  as  the 
difference  between  the  price  paid  by  the 
government  for  the  PBs  and  the  adjusted 
market  price  of  the  common  shares  For 
purposes  of  these  preliminarv  results, 
we  have  treated  the  entire  price  paid  by 
the  government  as  the  amount  of  the 
benefit.  For  the  portion  of  the  benefit 
that  was  previously  counter\  ailed,  we 
have  continued  to  rely  on  an  AUL  of  19 
years  as  we  did  in  Plate  in  Coils  from 
Belgium:  for  the  portion  not  previously 
allocated,  we  allocated  the  remaining 
amount  over  Sidmar's  current  AUL  for 
this  review,  also  19  years.  We  applied 
the  Department's  standard  grant 
methodology  and  divided  the  total 
benefit  in  1998  and  1999  by  Sidmar's 
total  sales  during  1998  and  1999. 
respectively.  On  this  basis,  we 
preliminarily  determine  the 
countervailable  subsidy  for  1998  to  be 
0.68  percent  ad  valorem,  and  the 


countervailable  subsidy  for  1999  to  be 
0.67  percent  ad  valorem. 

Sidlnvest 

The  right  to  establish  "Invests"  was 

limited  to  the  five  national  industries, 
including  the  steel  industry.  Sidlnvest 
was  incorporated  on  August  31.  1982,  as 
a  holding  company  jointly  owned  by 
Sidmar  and  the  Societe  Nationale 
d'Investissement.  S.A.  ("SNI")  (a 
government  financing  agency). 
Sidlnvest  was  given  drawing  rights  on 
SNI  to  finance  specific  projects.  The 
drawing  rights  took  the  form  of 
conditional  refundable  advances 
("CRAs"),  which  were  interest-free,  but 
repayable  to  SNI  based  on  a  (ompany's 
profitability. 

Sidlnvest  made  periodic  repayments 
of  the  CRAs  it  had  drawn  from  SNI. 
However,  in  1987.  the  GOB  moved  to 
accelerate  the  repayment  of  the  CRAs. 
The  government  agencv  NMNS  and 
Sidlnvest  discussed  two  options 
including  (i)  paving  back  the  CR,-\s  at  a 
rate  of  three  percent  per  year  and  (ii) 
repaying  immediately  the  discounted 
value  calculated  as  if  the  full  amount 
were  due  32  years  later  In  earlv  1988. 
under  the  first  option.  Sidlnvest  agreed 
to  pay  back  the  outstanding  balance  on 
the  CRAs  at  a  rate  of  3  percent  per  year. 

Later,  in  luly  1988.  an  agreement  was 
reached  for  NMNS  to  become  a 
shareholder  in  Sidlnvest  by  contributing 
the  CRAs  owed  to  the  government  by 
Sidlnvest  in  exchange  for  Sidlnvest 
stock.  In  a  second  agreement,  through  a 
series  of  transactions,  the  Sidmar  Group 
then  repurchased  the  Sidlnvest  shares 
obtained  by  NMNS. 

Consistent  with  Plate  !n  Coils  from 
Belgium  and  Certain  Steel,  we 
determine  that  the  CRAs  were  interest- 
free  loans  with  no  fixed  repayment 
period.  However,  the  various 
agreements  that  took  place  on  July  29, 
1988.  changed  the  CRr\s  First,  it  was 
agreed  that  repayment  would  be 
achieved  over  32  years.  Second,  the 
GOB  swapped  that  repayment  obligation 
for  shares  in  Sidlnvest  and  sold  those 
shares  back  to  various  members  of  the 
Sidmar  group.  The  benefit  to  Sidmar  in 
these  transactions  was  that  it  was  able 
to  purchase  the  GOB's  shares  at  too  low 
a  price.  This  occurred  because:  (i)  The 
GOB  agreed  to  accept  in  payment  the 
net  present  value  of  the  amount  due  in 
32  years  and  (ii)  it  calculated  the  net 
present  value  using  a  non-commercial 
interest  rate.  The  combination  of  these 
two  elements  of  the  July  29.  1988 
agreements  meant  that  the  GOB  forgave 
a  considerable  portion  of  the  amount  it 
had  loaned  through  the  CRAs 

In  Plate  In  Coils  from  Belgium,  we 
found  that  this  program  conferred  a 
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rountervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act. 
This  program  provided  a  financial 
contribution  as  described  in  section 
771(5)(D)(i)  of  the  .Act.  Moreover, 
because  the  right  to  establish  "Invests" 
land,  consequently,  any  forgiveness  of 
loans  given  to  the  Invests)  vk^as  limited 
to  the  five  national  sectors,  the  program 
was  specific  under  section  771{5A)(D)(i) 
of  the  Act.  In  this  review,  no  new 
information  has  been  placed  nn  the 
record  which  would  warrant 
reconsideration  of  this  detenninatidn 
To  measure  the  benefit  arising  ironi 
the  events  of  luly  29.  1988,  we  have 
deducted  from  Sidlnvest's  outstanding 
indebtedness  the  cash  received  bv  the 
GOB.  We  have  treated  the  remainder  a.< 
a  grant  and  allocated  the  benefit  over 
Sidmars  AUL,  We  divided  the  total 
benefit  attributable  to  1998  and  1999  l-,v 
Sidmar's  total  sales  during  1998  and 
1999.  respectively  On  this  basis  we 
preliminarily  determine  the 
countervailable  subsidy  for  1998  to  be 
0.40  percent  ad  valorem,  and  the 
countervailable  subsidy  for  1999  to  be 
0,40  percent  ad  valorem 

II.  Programs  Prehminarilv  Determined 
to  Be  Not  lised 

We  examined  the  following  program? 
and  preliminarilv  determine  that  AL'Z. 
did  not  apply  for  or  receive  benefits 
under  these  programs  during  the  FOR: 

.4   Goveminent  of  Belgium  Programs 

1  Subsidies  Provided  to  Sidmar  that  are 
Potentially  .Attributable  to  M:1  Water 
Purification  Grants 

2.  Societe  Nationale  pour  la 
Recon.'-truction  des  Secteurs 
Nationaux 

3.  Regional  subsidies  under  the  1970 
Law  Investment  and  Interest 
Subsidies 

4.  Reduced  Social  Securit\ 
Contributions  Pursuant  to  the  Maribel 
Scheme  (Article  35  of  the  I  aw  of  June 
29. 1981) 

Under  Article  35  of  the  Law  of  lune 
29.  1981  (called  the  "Maribel  scheme"), 
companies  in  Belgium  that  employed 
manual  workers  were  granted  a 
reduction  in  social  securitv 
contributions  for  each  manual  workei 
This  law  was  amended  several  times  to 
allow  even  smaller  contributions  for 
companies  employing  manual  laborers 
in  certain  industries  A  1993  Royal 
Decree  introduced  the  "Maribel  Bis" 
scheme,  which  reduced  contributions 
for  companies  employing  manual 
workers  in  processing  industries  most 
exposed  to  internal  competition.  The 
1994  Roval  Decrees,  which  introduced 
the  'Maribel  Ter"  sc;heme.  reduced 
contributions  for  companies  employing 


manual  workers  in  sectors  most  exposed 
to  international  competition,  as  well  as 
the  international  transportation, 
horticulture,  forestry,  and  the 
exploitation  of  forestry  sectors. 

ALZ  and  the  GOB  both  claimed  in 
their  responses  that  neither  ALZ  nor 
Sidmar  received  benefits  under  the 
Maribel  Bis  or  Maribel  Ter  systems, 
Both  parties  stated  that  the  Maribel  Bis 
and  Maribel  Ter  systems  were 
terminated  effective  July  1.  1997. 
ilthough  neither  ALZ  nor  the  GOB  was 
dbie  to  produce  any  decree  or  other 
document  clearly  stating  that  the 
program  was  terminated  as  of  that  date 
(or  anv  r  ther  date).  Pursuant  to  a  Royal 
Decree  of  December  24,  1999.  the  GOB 
required  the  companies  that  had 
received  reductions  under  Maribel  Bis 
and  Ter  to  repay  to  the  GOB  the  monies 
they  received  under  Maribel  Bis  and 
Ter  Since  the  GOB  terminated  Maribel 
Bis  and  Maribel  Ter,  and  neither  ALZ, 
.\lbufin,  nor  Sidmar  have  received 
reductions  in  their  social  security 
contributions  as  a  result  of  these 
systems  since  the  second  quarter  of 
1997.  the  respondents  claimed  that  no 
benefit  could  have  possibly  accrued  to 
ALZ.  Albufin,  or  Sidmar  during  the 
POR. 

Despite  the  claims  by  the  GOB  and 
.\LZ  that  the  companies  under  review 
did  not  benefit  from  these  programs,  the 
petitioners  argue  that  the  Department 
has  not  made  a  determination  that  these 
programs  were  recurring  or  non- 
recurring and  allege  that  record 
tvidence  suggests  that  the  respondents 
continue  to  receive  benefits  under  the 
Maribel  Schemes.  In  particular,  the 
petitioners  point  out  that  (1)  the  1998 
and  1999  financial  statements  of  ALZ 
and  Sidmar  confinn  that  benefits  were 
provided  by  the  GOB  to  these 
companies;  (2)  the  GOB  admits  that  no 
specific  document  terminating  this 
program  exists;  and  (3)  ALZ  and  the 
GOB  failed  to  provide  any 
documentation  showing  that  payments 
received  were  returned  to  the  GOB  by 
ALZ,  Albufin  or  Sidmar. 

For  purposes  of  these  preliminary 
review  results,  we  are  not  calculating  a 
subsidy  for  this  program.  We  agree  with 
ALZ  that  the  Department  normally 
treats  reduced  social  security 
contributions  as  recurring  benefits 
under  section  351, 524(c)  of  our 
regulations.  Consequently,  if  the 
Maribel  Bis  and  Ter  schemes  were 
terminated  in  1997.  there  would  be  no 
benefit  to  ALZ  during  the  POR.  ALZ  has 
explained  that  the  references  to  Maribel 
in  its  1998  and  1999  financial 
statements  are  to  the  general  Maribel 
scheme  and  not  to  Maribel  Bis  and  Ter 


(the  only  parts  ol  ttie  Maribel  program 
being  reviewed). 

Prior  to  our  final  results,  we  intend  to 
seek  further  information  from  the  GOB 
and  ALZ  regarding  the  termination  of 
the  Maribel  Bis  and  Ter  schemes,  or 
repayment  of  any  benefits  received  by 
ALZ  imder  these  programs. 

B.  Government  of  Flanders  Programs 

1.  Regional  subsidies  under  the  1970 

Law 

a.  Corporate  Income  Tax  Exemption 

b.  Capital  Registration  Tax  Exemption 

c.  Goverrunent  Loan  Guarantees 

d.  1993  Expansion  Grant 

2.  Special  Depreciation  Allowance 

3.  Preferential  Short-Term  Export  Credit 

4.  Interest  Rate  Rebates  ^ 

C.  Programs  of  the  European 
Commission 

1.  ECSC  Article  54  Loans  and  Interest 

Rebates 

2.  ECSC  Article  56  Conversion  Loans, 

Interest  Rebates  and  Redeployment 
Aid 

3.  European  Social  Fund  Grants 

4.  European  Regional  Development 

Fund  Grants 

5.  Resider  11  Program 


Crt'l  i  in  ni.'t : 


H I  ■  view 


In  accordance  with  19  CFR 
351.221(b){4)(i),  we  calculated  an 
individual  subsidy  rate  for  ALZ,  the 
only  producer/exporter  subject  to  this 
administrative  review.  For  the  period 
September  4. 1998  through  December 
31, 1998.  we  preliminarily  determine 
the  net  subsidy  rate  for  ALZ  to  be  3.40 
percent;  for  January  1, 1999  and  for  the 
period  May  11, 1999  through  December 
31,  1999,  we  preliminarily  determine 
the  net  subsidy  rate  for  ALZ  to  be  2.90 
percent.  (In  accordance  with  section 
703(d)  of  the  Act,  countervailing  duties 
will  not  be  assessed  on  entries  made 
during  the  period  January  2,  1999 
through  May  10, 1999.)  If  the  final 
results  of  this  review  remain  the  same 
as  these  preliminary  residts,  the 
Department  intends  to  instruct  Customs 
to  assess  countervailing  duties  at  these 
net  subsidy  rates. 

The  Department  also  intends  to 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  at  the  1999  rate  on  the  f.o.b.  value 
of  all  shipments  of  the  subject 
merchandise  from  ALZ  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  v>dth  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
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reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351  213(b)'.  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change.  e.xcept  pursuant 
to  a  request  for  a  review  of  that 
company  See  Federal-Mogul 
Corporation  v.  United  States.  822 
FSupp   782  fCITl  993),  and  F/ora/ 
Trade  Council  v   United  States.  822 
F.Supp,  766  (CIT  1993)  Therefore,  the 
cash  deposit  rates  for  all  companies, 
except  those  covered  by  this  review, 
will  be  unchanged  by  the  results  of  this 
review 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly. 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewf>d  companies 
covered  by  this  order  are  those 
established  in  the  most  recently 
completed  administrative  proceeding 
conducted  under  the  URA.A.  If  such  a 
review  has  not  been  conducted,  the  rate 
established  in  the  most  recently 
completed  administrative  proceeding 
pursuant  to  the  statutory  provisions  that 
were  in  effect  prior  to  the  URAA 
amendments  is  applicable.  See  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Mexico  Finn!  Results  of  Countervailing 
Du^^•  Admin if:trativp  Review,  65  FR 
13368,  13369  (March  13,  2000).  These 
rates  shall  apply  to  all  non-reviewed 
companies  until  a  review  of  a  company 
assigned  these  rates  is  requested.  In 
addition,  for  the  periods  September  4. 
1998  through  lanuarv  1.  1999  and  May 
11.  2000  through  December  31,  1999, 
the  assessment  rates  applicable  to  all 
non-reviewed  companies  covered  by 
this  order  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry. 

Public  Comment 

Pursuant  to  19  CFR  351.224(b),  the 
Department  will  disclose  to  parties  to 
the  proceeding  anv  calculations 
performed  m  connection  with  these 
prelimmar>'  results  within  five  days  of 
the  date  of  the  public  announcement  of 
this  notice  Pursuant  to  19  CFR  351.309. 
interested  parties  may  submit  written 


arguments  in  case  briefs  within  30  days 
of  the  date  of  publication  of  this  notice 
Rebuttal  briefs,  limited  to  issues  raised 
in  case  briefs,  may  be  filed  not  later  than 
five  days  after  the  date  of  filing  the  case 
briefs.  Parties  who  submit  briefs  in  this 
proceeding  should  provide  a  summar}' 
of  the  arguments  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regidations,  and  cases  cited.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f}. 

Interested  parties  may  request  a 
hearing  within  30  days  after  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs 

The  Department  will  publish  a  notice 
of  the  final  results  of  this  administrative 
review  within  120  davs  from  the 
publication  of  these  preliminary  results. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 
Effective  Januar>'  20.  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration . 

Dated:  April  16,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Import 
Administration. 
[FR  Doc.  01-9977  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  institute  of  Standards  and 
Technology 

Advanced  Technology  Program 
Advisory  Committee 

agency:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  partially  closed 

meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app 
2,  notice  is  hereby  given  that  the 
Advanced  Technology  Program 
Advisory  Committee,  National  Institute 
of  Standards  and  Technology  (NIST), 
will  meet  Tuesday,  May  15,  2001,  from 
9:00  a.m.  to  3:45  p.m.  The  Advanced 
Technology  Program  Ad  vis  on, 
Committee  is  composed  of  eight 
members  appointed  by  the  Director  of 
NIST;  who  are  eminent  in  such  fields  as 
business,  research,  new  product 
development,  engineering,  education, 
and  management  consulting.  The 
purpose  of  this  meeting  is  to  review  and 
make  recommendations  regarding 


general  policy  for  the  Advance 
Technology  Program  (ATP),  its 
organization,  its  budget,  and  its 
programs  within  the  framework  of 
applicable  national  policies  as  set  forth 
by  the  President  and  the  Congress  The 
agenda  will  include  an  Update  on  ATP, 
a  report  of  MEP  Diffusion,  a 
presentation  from  the  National 
Governors  Association,  a  presentation 
on  ATP's  Charter,  an  Economic 
Assessment  Office  panel  discussion  on 
The  Life  of  an  ATP  Project:  What  to 
Measure  When,  and  updates  on  the 
competition  and  outreach  efforts. 
Discussions  scheduled  to  begin  at  9:00 
a.m.  and  to  end  at  10:00  a.m.  and  to 
begin  at  3:00  p.m.  and  to  end  at  345 
p.m.  on  May  15,  2001  on  the  ATP 
budget  issues  and  staffing  of  positions 
will  be  closed. 

DATES:  The  meeting  will  convene  May 
15,  2001,  at  9:00  a.m.  and  will  adjom  at 
3:45  p.m.  on  May  15.  2001 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building, 
Lecture  Room  A,  Gaithersburg, 
Marv'land  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  R.  Russell,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899-1004, 
telephone  number  (301)  975-2107. 

SUPPLEMENTARY  INFORMATION:  The 

Acting  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  22,  2001  that 
portions  of  the  meeting  of  the  Advanced 
Technology  Program  Advisory' 
Committee  which  involve  discussion  of 
proposed  funding  of  the  Advanced 
Technology  Program  mav  be  closed  in 
accordance  with  5  U.S.C.  552b(c)(9)(B), 
because  those  portions  of  the  meetings 
will  divulge  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  actions;  and  that 
portions  of  meetings  which  involve 
discussion  of  staffing  of  positions  in 
ATP  may  be  closed  in  accordance  with 
5  U.S.C."552b(c)(6),  because  divulging 
information  discussed  in  those  portions 
of  the  meetings  is  likely  to  reveal 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dated:  April  16,  2001. 
Karen  H.  Brown, 

Acting  Director 

[FR  Doc.  01-9942  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I. D.  0321011] 

Small  Takes  of  Marine  Mammals 
incidental  to  Specified  Activities: 
Missile  Launch  Operations  from  San 
Nicolas  Island,  California 

agency:  National  Marine  Fisheries 

Senice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  authorization  for  a  small 

take  exemption;  request  for  comments. 


summary:  NMFS  has  received  an 

application  from  the  U.S.  Navy,  Navai 
Air  Warfare  Center  Weapons  Division 
(NAWCWD),  Point  Mugu.  CA  for  an 
incidental  harassment  authorization 
(IHA)  to  take  small  numhers  of  marine 
mammals  bv  harassment  incidenlai  to 
missile  launch  operations  from  the 
western  end  of  San  Nicolas  Island.  CA 
(SNI).  Under  the  Marine  Mammal 
Protection  Act  (MMPA).  NMFS  is 
requesting  comments  on  its  proposal  to 
authorize  NAWCWD  to  incidentally 
take,  bv  harassment,  small  numbers  of 
pinnipeds  on  SNI  during  15  launches  of 
Vandal  (or  similar)  vehicles  and  5 
launches  of  smaller  subsonic  targets  per 
year  commencing  in  2001 
DATES:  Comments  and  information  must 
be  received  no  later  than  May  23,  2001. 
ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Donna  Wieting,  Chief.  Marine  Mammal 
Conservation  Division.  Office  of 
Protected  Resources.  NMFS.  1315  East- 
West  Highwav,  Silver  Spring,  MD 
20910-3225.  A  copy  of  the  NAWCWD 
Point  Mugu  application  and  a  list  of 
references  used  in  this  document  are 
available  upon  request  from  the  same 
address.  In  addition,  supporting 
documentation  is  available  for  review 
during  regular  business  hours  in  the 
following  offices:  Office  of  Protected 
Resources.  NMFS,  1315  East-West 
Highway.  Silver  Spring,  MD  20910,  and 
the  Southwest  Region.  NMFS.  501  West 
Ocean  Boulevard,  Suitt-  4i()0,  Long 
Beach,  CA  90802 

FOR  FURTHER  INFORMATION  CONTACT: 
Simona  P.  Roberts.  NMFS,  (301)  713- 
2322,  ext.  106  or  Christina  Fahv  NMFS, 
(562) 980-4023 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  lOlialfSifAi  and  fD)  of  the 
MMPA  (16  ISC  l.jbl  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 


upon  request,  the  incidental,  but  not 
intentional  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  no  more 
than  a  negligible  impact  on  the  species 
or  stock(s)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock{s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

On  April  10.  1996  (61  FR  15884), 
NMFS  published  an  interim  rule 
establishing,  among  other  things, 
procedures  for  issuing  incidental 
harassment  authorizations  (IHAs)  under 
section  101(a)(5)(D)  of  the  MMPA  for 
activities  in  Arctic  waters.  For 
additional  information  on  the 
prucedures  to  be  followed  for  this 
authorization,  please  refer  to  that 
document 

Summary  of  Request 

(Jn  February  5.  2001,  NMFS  received 
an  application  from  NAWCWD  Point 
Mugu  requesting  an  authorization  for 
the  harassment  of  small  numbers  of 
three  species  of  marine  mammals 
incidental  to  target  missile  launch 
operations  on  SNI,  one  of  the  Channel 
Islands  in  the  Southern  California  Bight. 
These  operations  may  occur  at  any  time 
during  the  year  depending  on  test  and 
training  requirements  and 
meteorological  and  logistical 
limitations.  On  occasion,  two  or  three 
launches  may  occiu  in  quick  succession 
on  a  single  day.  The  NAWCWD  Point 
Mugu's  request  for  an  authorization  to 
incidentally  harass  small  numbers  of 
marine  mammals  on  SNI  anticipates  15 
launches  of  Vandal  (or  similar  sized) 
vehicles  from  the  Alpha  Launch 
Complex  on  SNI  and  5  launches  of 
smaller  subsonic  targets  from  either  the 
Alpha  Launch  Complex  or  Building  807 
for  1  year  and  commencing  as  early  in 
2001  as  possible.  A  detailed  description 
of  the  operations  is  contained  in  the 
application  (LGL  Ltd.  Environmental 
Research  Associates  2001)  which  is 
available  upon  request  (see  addresses 

Measurement  of  Airliornt'  Snutit!  !.t'\i'is 

The  types  of  sounds  discussed  in 
NAWCWD  Point  Mugu's  IHA 
application  are  airborne  and  impulsive. 


For  this  reason,  the  applicant  has 
referenced  both  pressure  and  energy 
measurements  for  sound  levels.  For 
pressure,  the  sound  pressure  level  (SPL) 
is  described  in  terms  of  decibels  (dB)  re 
micro-Pascal  (micro-Pa),  and  for  energy, 
the  soimd  exposure  level  (SEL)  is 
described  in  terms  of  dB  re  micro-Pa^ 
-second.  In  other  words,  SEL  is  the 
squared  instantaneous  sound  pressure 
over  a  specified  time  interval,  where  the 
sound  pressure  is  averaged  over  5 
percent  to  95  percent  of  the  duration  of 
the  sound  (in  this  case,  one  second). 
Airborne  noise  measurements  are 
usually  expressed  relative  to  a  reference 
pressure  of  20  micro-Pa,  which  is  26  dB 
above  the  underwater  sound  pressure 
reference  of  1  micro-Pa.  However,  the 
conversion  from  air  to  water  intensities 
is  more  involved  than  this  (Buck.  1995) 
and  beyond  the  scope  of  this  document. 
Also,  airborne  soimds  are  often 
expressed  as  broadband  A-weighted 
sound  levels  (dBA).  A-weighting  refers 
to  frequency-dependent  weighting 
factors  applied  to  sound  in  accordance 
with  the  sensitivity  of  the  human  ear  to 
different  frequencies.  While  it  is 
unknown  whether  the  pinniped  ear 
responds  similar  to  the  human  ear,  a 
study  by  C.  Malme  (pers.  commun.  to 
NMFS,  March  5,  1998)  found  that  for 
predicting  noise  effects,  A-weighted  is 
better  than  unweighted  pressure  levels 
because  the  pinniped's  highest  hearing 
sensitivity  is  at  higher  frequencies  than 
that  of  humans.  As  a  result,  whenever 
possible,  NMFS  provides  both  A- 
weighted  and  unweighted  sound 
pressure  levels;  where  not  specified  for 
in-air  sounds,  A-weighting  is  implied 
(ANSI,  1994).  In  this  document,  all 
sound  levels  have  been  provided  with 
A-weighting. 

Description  of  the  Specified  Activity 

Target  missile  laimches  from  SNI  are 
used  to  support  test  and  training 
activities  associated  with  operations  on 
the  NAWCWD  Point  Mugu  Sea  Range 
In  general,  two  types  of  launch  vehicles 
are  used,  the  Vandal  and  the  smaller 
subsonic  targets.  Other  vehicles  used 
would  be  similar  in  size  and  weight  or 
slightly  smaller  and  would  have 
characteristics  generally  similar  to  the 
Vandal. 

Vandal  Target  Missiles 

The  Vandal  target  missile  is  a 
relatively  large,  air-breathing  (ramjet) 
vehicle  with  no  explosive  warhead  that 
is  designed  to  provide  a  realistic 
simulation  of  the  mid-course  and 
terminal  phase  of  a  supersonic  anti-ship 
cruise  missile.  These  missiles  are  7.7 
meters  (m)  (25.2  feet  (ft))  in  length  with 
a  mass  at  laimch  of  3,674  kilograms  (kg) 
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(8,100  pounds  (lbs))  including  the  solid 
propellant  booster.  The  three  variants  of 
the  Vandal  (standard,  ER  and  ERR)  all 
have  the  same  dimensions  but  differ  in 
their  operational  range.  The  Vandals  are 
remotely-controlled,  non-recoverable 
missiles  that  are  launched  from  a  land- 
based  launch  site  (hereafter  referred  to 
as  Alpha  Launch  Complex)  on  the 
western  part  of  SNl.  The  Alpha  Launch 
Complex  is  153  m  (502  ft)  above  sea 
level  and  is  approximately  6  kilometers 
(km)  (3.7  miles  (mi))  from  the  nearest 
pinniped  haul-out  site.  Launch 
trajectories  from  Alpha  Launch 
Complex  vary  from  a  near-vertical 
liftoff,  crossing  the  west  end  of  SNI  at 
an  altitude  of  approximately  3.962  m 
(13,000  ft)  to  a  nearly  horizontcd  liftoff, 
crossing  the  west  end  of  SNl  at  an 
altitude  of  approximately  305  m  (1,000 

ft). 

Vandal  launches  produce  the 
strongest  noise  source  originating  from 
aircraft  or  missiles  in  flight  over  SNI 
beaches  Sound  measurements  were 
collected  during  two  Vandal  launches  in 
199"  and  1999  and  are  reported  in 
B'orgess  and  Greene  (1998)  and  Greene 
(1 999 )  Greene  (1999)  reported  that 
received  A-weighted  SPL  were  found  to 
range  from  123  dB  (re  20  micro-Pa)  (SEL 
of  126  dB  re  20  micro-Pa^-sec)  at  945  m 
(3.100  ft)  to  136  dB  (re  20  micro-Pa) 
(SEL  of  131  dB  re  20  micro-Pa^-sec)  at 
370  m  (1,215  ft).  The  most  intense 
sound  exposure  occurred  during  the 
first  0  3  to  1,9  seconds  after  launch. 

Subsonic  Targets  and  Other  Missiles 

The  subsonic  targets  and  other 
missiles  are  small  unmanned  aircraft 
that  are  laiuched  using  jet-assisted  take- 
off (JATO)  rocket  bottles.  Once 
launched  they  continue  offshore  where 
thev  are  used  in  training  exercises  to 
simulate  various  types  of  subsonic 
threat  missiles  and  aircraft.  The  larger 
target  BQM-34.  is  7  m  (23  ft)  long  and 
has  a  mass  of  approximately  1,134  kg 
(2,500  Ibsl  plus  the  JATO  bottle.  The 
smaller  BQM-74,  is  420  centimeters 
(cm)    165.5  inches  (in))  long  and  has  a 
mass  of  approximately  250  kg  (550  lbs) 
plus  the  [.^TO  bottle.  Other  types  of 
small  missiles  that  may  be  launched 
include  the  Exocet,  Tomahawk,  and 
Rolling  .\irframe  Missile  (RAM).  All  of 
these  smaller  targets  are  launched  from 
either  the  Alpha  Launch  Complex  or 
from  Building  807,  a  second  launch  site 
on  the  west  end  of  SNL  Building  807  is 
approximately  3  m  (10  ft)  above  sea 
level  and  accommodates  several  fixed 
and  mobile  laimchers  that  range  from  30 
m  (98  ft)  to  150  m  (492  ft)  bom  the 
nearest  shoreline.  Launch  trajectories 
from  Building  807  range  from  6  to  45 
degrees  and  cross  over  the  nearest  beach 


at  altitudes  from  9  to  183  m  (30  to  600 

ft). 

Sound  measurements  were  collected 
from  the  launch  of  a  BQM-34S  at  Naval 
Air  Station  (NAS)  Point  Mugu  in  1997 
Burgess  and  Greene  (1998)  found  that 
for  this  launch,  the  A-weighted  SPL 
ranged  from  92  dB  (re  20  micro-Pa)  (SEL 
of  102.2  dB  re  20  micro-Pa^sec)  at  370 
m  (1,200  ft)  to  145  dB  (re  20  micro-Pa) 
(SEL  of  142.2  dB  re  20  micro-Pa2  -sec) 
at  15  m  (50  ft).  These  estimates  are 
approximately  20  dB  lower  than  that  of 
a  Vandal  launch  at  similar  distances 
(Greene,  1999). 

General  Launch  Operations 

Aircraft  and  helicopter  flights 
between  NAS  Point  Mugu  on  the 
mainland,  the  airfield  on  SNI  and  the 
target  sites  in  the  Sea  Range  will  be  a 
routine  part  of  any  planned  launch 
operation.  These  operational  flights  do 
not  pass  at  low  level  over  the  beaches 
where  pinnipeds  are  expected  to  be 
hauled  out.  In  addition,  movements  of 
personnel  are  restricted  near  the  launch 
sites  two  hours  prior  to  a  launch,  no 
personnel  are  allowed  on  the  western 
end  of  SNl  during  Vandal  launches  and 
various  environmental  protection 
restrictions  exist  near  the  island  s 
beaches  during  other  times  of  the  year. 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  the  Activity 

A  detailed  description  of  the  Channel 
Islands/southern  California  Bight 
ecosystem  and  its  associated  marine 
mammals  can  be  found  in  several 
documents  (Le  Boeuf  and  Browneil, 
1980;  Bonnell  et  al..  1981;  Lawson  et  al  , 
1980;  Stewart,  1985;  Stewart  and 
Yochem.  2000;  Sydeman  and  .-Mien, 
1999)  and  does  not  need  to  be  repeated 
here 

Marine  .Mammals 

Many  of  the  beaches  in  the  Channel 
Islands  provide  resting,  molting  or 
breeding  places  for  species  of  pinnipeds 
including:  northern  elephant  seals 
(Mirounga  angustirostris),  harbor  seals 
(Phoca  vitulina),  California  sea  lions 
[Zalophus  califomianus),  northern  fur 
seals  {Callorhinus  ursinus),  Guadalupe 
fur  seals  [Arctocephalus  townsendi}. 
and  Steller  sea  lions  {Eumetopias 
jubatus).  On  SNI.  three  of  these  species, 
northern  elephant  seals,  harbor  seals, 
and  California  sea  lions,  can  be 
expected  to  occur  on  land  in  the  area  of 
the  proposed  activity  either  regularly  or 
in  large  numbers  during  certain  times  of 
the  year.  Descriptions  of  the  biology  and 
distribution  of  these  three  species  and 
the  others  can  be  found  in  Stewart  and 
Yochem  (2000,  1994)*  Sydeman  and 
Allen  (1999),  Barlow  etal.  (1993). 


Lowr\-  et  a/.(1996).  Schwartz  (1994), 
Lowp,'  (1999)  and  several  other 
documents  (Barlow  et  al..  1997;  NMFS. 
2000:  NMFS.  1992;  Koski  et  al..  1998; 
Gallo-Reynoso.  1994;  Stewart  etal., 
19B")  Please  refer  to  those  documents 
and  the  application  for  further 
information  on  these  species. 

Potential  Effects  of  Target  Missile 
Launches  and  Associated  .'\ctivities  on 
Marine  Mammals 

Sounds  generated  by  the  launches  of 
Vandal  target  missiles  (including  the 
standard.  ER.  and  ERR  variants)  and 
smaller  subsonic  targets  and  missiles 
(BQM-34  or  BQM-74  type)  as  they 
depart  sites  on  SNl  towards  operational 
areas  in  the  Point  Mugu  Sea  Range  have 
the  potential  to  take  marine  mammals 
by  harassment.  Taking  by  harassment 
will  potentially  result  from  these 
launches  when  pinnipeds  on  the 
beaches  near  the  launch  sites  are 
exposed  to  the  sounds  produced  by  the 
rocket  boosters  and  the  high-speed 
passage  of  the  missiles  as  they  depart 
the  island  on  their  routes  to  the  Sea 
Range.  Extremely  rapid  departure  of  the 
Vandal  and  smaller  targets  means  that 
pinnipeds  would  be  exposed  to 
increased  sound  levels  for  ver\'  short 
time  intervals  (i.e.,  a  few  seconds) 
Noise  generated  from  aircraft  and 
helicopter  activities  associated  with  the 
launches  may  provide  a  potential 
secondary  source  of  marine  mammal 
harassment.  The  physical  presence  of 
aircraft  could  also  lead  to  non-acoustic 
effects  on  marine  mammals  involving 
visual  or  other  cues  There  are  no 
anticipated  effects  from  human  presence 
on  the  beaches,  since  movements  of 
personnel  are  restricted  near  the  launch 
sites  two  hours  prior  to  launches  for 
safety  reasons. 

Reactions  of  pinnipeds  on  the  western 
end  of  SNI  to  Vandal  target  launches 
have  not  been  well-studied,  but  based 
on  studies  of  other  rocket  launch 
activities  and  their  effects  on  pinnipeds 
in  the  Channel  Islands  (Stewart  et  al,, 
1993),  anticipated  imparts  ran  be 
predicted.  In  general,  other  studies  have 
shown  that  responses  of  pinnipeds  on 
beaches  to  acoustic  disturbance  arising 
from  rocket  and  target  missile  launches 
are  highly  variable.  This  variability  may 
be  due  to  many  factors,  including 
species,  age  class,  and  time  of  year. 
Among  species,  northern  elephant  seals 
seem  very  tolerant  of  acoustic 
disturbances  (Stewart,  1981),  whereas 
h?rbor  seals  (particularly  outside  the 
breeding  season)  seem  more  easily 
disturbed.  Research  and  monitoring  at 
Vandenberg  Air  Force  Base  found  that 
prolonged  or  repeated  sonic  booms,  very 
strong  sonic  booms  or  sonic  booms 
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accompanying  a  visual  stimulus,  such 
as  a  passing  aircraft,  are  most  likely  to 
stimulate  seals  to  leave  the  haul-out  area 
and  move  into  the  water,  During  three 
launches  of  Vandal  missiles  from  SNI, 
California  sea  lions  near  the  launch 
track  line  were  observed  from  video 
recordings  to  be  disturbed  and  to  flee 
(both  up  and  down  the  beach)  from  their 
former  resting  positions.  Launches  of 
the  smaller  BQM-34  targets  from  NAS 
Point  Mugu  have  not  normally  resulted 
m  harbor  seals  leaving  their  haul-out 
area  at  the  mouth  of  Mugu  Lagoon, 
which  is  approximately  3.2  km  (2  mi) 
from  the  launch  site.  An  Exocet  missile 
launched  from  the  west  end  of  SN'l 
appeared  tf>  cause  far  less  disturbance  to 
hauled  out  California  sea  lions  than 
\'andal  launches  (liven  the  variability 
in  pinniped  response  to  acoustic 
disturbance,  the  Navy  conservatively 
assumes  that  biologically  significant 
disturbance  (i.e.  takes  by  harassment) 
will  sometimes  occur  upon  exposure  to 
launch  sounds  with  SEL's  of  100  dBA 
(re  20  micro-Pa^-sec)  or  higher. 

From  Lawson  et  al.  (1998).  the  Navy 
deterrruned  a  conservative  estimate  of 
the  SEL  at  which  the  disturbance  known 
as  temporary  threshold  shift  (TTS)  may 
be  elicited  m  harbor  seals  and  California 
sea  lions  (SEL  of  145  dB  re  20  micro-Pa^ 
-sec)  and  northern  elephant  seals  (SEL 
of  165  dB  re  20  micro-Pa^-sec).  The 
sound  levels  necessary  to  elicit  mild 
TTS  in  captive  California  sea  lions  and 
harbor  seals  exposed  to  impulse  noises, 
such  as  sonic  booms,  were  tens  of 
decibels  higher  (Bowles  et  al,  1999) 
than  sound  levels  measured  during 
Vandal  lavmches  (Burgess  and  Greene, 
1998:  Greene,  1999).  This  evidence,  in 


combination  with  the  known  sound 
levels  produced  by  missiles  launched 
from  SNI  (see  below),  suggests  that  no 
pinnipeds  will  be  exposed  to  TTS- 
inducing  SELs  during  planned 
launches. 

Based  on  modeling  of  so\md 
propagation  in  a  free  field  situation, 
Burgess  and  Greene  (1998)  data  were 
used  by  the  Navy  to  predict  that  Vandal 
target  launches  from  SNI  could  produce 
a  100  dBA  acoustic  contour  that  extends 
an  estimated  4,263  m  (13,986  ft) 
perpendicular  to  its  launch  track.  In 
other  words.  Vandal  target  launch 
sounds  are  predicted  to  exceed  the  SEL 
(100  dBA)  disturbance  criteria  out  to  a 
distance  of  4,263  m  from  the  Alpha 
Launch  Complex.  Northern  elephant 
seals,  harbor  seals,  and  California  sea 
lions  haul  out  in  areas  within  the 
perimeter  of  this  100  dBA  contour  for 
Vandal  launches.  For  BQM-34  launches 
from  Alpha  Launch  Complex,  the  Navy 
assumes  that  the  100  dBA  contour 
extends  an  estimated  1,372  m  (4,500  ft), 
perpendicular  to  its  launch  track  (C. 
Malme,  Engineering  and  Scientific 
Services,  Hingham,  MA,  unpublished 
data).  Along  the  launch  track  and  ahead 
of  the  BQM-34,  the  100  dBA  contour 
extends  a  shorter  distance  (549  m  or 
1,800  ft).  For  the  smaller  BQM-74  and 
Exocet  missiles,  the  Navy  predicts  that 
the  100  dBA  contours  will  be  smaller 
still.  The  free  field  modeling  scenario 
used  to  predict  these  acoustic  contours 
does  not  accoimt  for  transmission  losses 
caused  by  wind,  intervening 
topography,  and  variations  in  launch 
trajectory  or  azimuth.  Therefore,  the 
predicted  100  dBA  contours  may  be 


smaller  at  certain  beach  locations  and 
for  different  launch  trajectories. 

In  general,  the  extremely  rapid 
departure  of  the  Vandal  and  smaller 
targets  means  that  pinnipeds  could  be 
exposed  to  increased  sound  levels  for 
very  short  time  intervals  (a  few  seconds) 
potentially  leading  to  alert  and  startle 
responses  from  individuals  on  haul  out 
sites  in  the  vicinity  of  launches.  Since 
preliminary  observations  of  the 
responses  of  pinnipeds  to  Vandal 
launches  at  SNI  have  not  shown  injury, 
mortality,  or  extended  disturbance,  the 
Navy  anticipates  that  the  effects  of  the 
planned  target  launches  will  have  no 
more  than  a  negUgible  impact  on 
pinniped  populations. 

Given  that  this  activity  vdll  happen 
infrequently,  and  will  produce  only 
brief,  rapid-onset  sounds,  it  is  unlikely 
that  pinnipeds  hauled  out  on  beaches  at 
the  western  end  of  SNI  will  exhibit 
much,  if  any,  habituation  to  target 
missile  launch  activities.  In  addition, 
the  infrequent  and  brief  nature  of  these 
sounds  will  cause  masking  for  not  more 
than  a  very  small  fraction  of  the  time 
(usually  less  than  2  seconds  per  launch) 
during  any  single  day.  Therefore,  the 
Navy  assumes  that  these  occasional  and 
brief  episodes  of  masking  will  have  no 
significant  effects  on  the  abilities  of 
pinnipeds  to  hear  one  another  or  to 
detect  natural  environmental  sounds 
that  may  be  relevant  to  the  animals. 

Numberv  vSW.irlnt-  Vfammals  Expected 
toBelak«'fi  ti_^.  H.if.issment 

NAWCWD  Point  Mugu  estimates  that 
the  following  numbers  of  marine 
mammals  may  be  subject  to  Level  B 
harassment,  as  defined  in  50  CFR  216.3: 


Species  by  MMPA  Stock  Designation 


Minimum  Abundance  Estimate  of  StocK^ 


Harassment  Takes  in  2001 


Nortliern  Eleptiant  Seal  (California  Stock) 

Harttor  Seal  i California  Stock) 
California  Sea  Lion  lU  S  Stock) 
Northern  Fur  Seal  (San  Miguel  Stock) 


51,625 

27,962 

109,854 

2.336 


<  2.390 

<457 

9,614-10.066 

3 


1.  From  1999-200C  NMFS  Ma-me  Mammal  Stock  Assessment  Reports. 


In  their  original  request,  NAWCWD 
Point  Mugu  estimated  the  take  of  3 
Guadalupe  fur  seals  by  harassment 
incidental  to  missile  launch  operations 
on  SNI  On  March  19,  2001.  the  U.S. 
Navy  sent  NMFS  a  modified  request 
eliminating  the  incidental  take  of 
Guadalupe  fur  seals  on  SNT.  Based  on 
their  observational  records,  the  Navy 
found  that  when  Guadalupe  fur  seals  do 
occur  on  SNI.  they  are  found  on  beaches 
not  affected  bv  missile  launch  activities. 


FfTerts  of  Taruef  Vftssilc  I  .iiini  hes  and 
.\.ss()c:iated  .\(  tiviiu's  on  Mit»Mstence 
\peds 

There  are  no  subsistence  uses  for 
these  pinniped  species  in  California 
waters,  and  thus  there  are  no 
anticipated  effects  on  subsistence  needs. 

EfFects  of  Target  Nfissile  F.aunf  he*-  .snii 
.\ssociated  .Activities  on  Mrtnni 

Mammal  Habitat  on  Sim  \ii'r>t,f  Uhtiid 

During  the  period  of  proposed 
activity,  harbor  seals,  California  sea 
lions,  and  northern  elephant  seals  will 
use  various  beaches  aroimd  SNI  as 


places  to  rest,  molt,  and  breed.  These 
beaches  consist  of  sand  (e.g.,  Red  Eye 
Beach),  rock  ledges  (e.g..  Corral  Beach) 
and  rocky  cobble  (e.g.,  Vizcaino  Beach). 
The  pinnipeds  do  not  feed  when  hauled 
out  on  these  beaches,  and  the  airborne 
launch  sounds  will  not  persist  in  the 
water  near  the  island  for  more  than  a 
few  seconds.  Therefore,  the  Navy  does 
not  expect  that  laimch  activities  will 
have  any  impact  on  the  food  or  feeding 
success  of  these  animals.  The  solid 
rocket  booster  from  the  Vandal  target 
and  the  JATO  bottles  from  the  BMQs  are 
jettisoned  shortly  after  launch  and  fall 
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into  the  sea  west  of  SNl.  While  it  is 
theoretically  possible  that  one  of  these 
boosters  might  instead  land  on  a  beach, 
the  probability  of  this  occurring  is  very 
low.  Fuel  contained  in  the  boosters  and 
JATO  bottles  is  consumed  rapidly  and 
completely,  so  there  would  be  no  risk  of 
contamination  even  if  a  booster  or  bottle 
did  land  on  the  beach.  Overall,  the 
proposed  target  missile  launches  and 
associated  activities  are  not  expected  to 
cause  significant  impacts  on  habitats  or 
on  food  sources  used  by  pinnipeds  on 
SNl. 

Mitigation 

To  avoid  additional  harassment  to  the 
pinnipeds  on  beach  haul  out  sites  and 
to  avoid  any  possible  sensitizing  or 
predisposing  of  pinnipeds  to  greater 
responsiveness  towards  the  sights  and 
sounds  of  a  launch,  NAWCWD  Point 
Mugu  will  limit  its  activities  near  the 
beaches  in  advance  of  launches. 
Existing  safety  protocols  for  Vandal 
launches  provide  a  built-in  mitigation 
measure.  That  is.  personnel  are 
normally  not  allowed  near  any  of  the 
pinniped  beaches  close  to  the  flight 
track  on  the  western  end  of  SNl  within 
two  hours  prior  to  a  launch.  Where 
practicable,  NAWCWD  Point  Mugu  will 
adopt  the  following  additional 
mitigation  measures  when  doing  so  will 
not  compromise  operational  safety 
requirements  or  mission  goals:  (1)  The 
Nav\'  will  limit  laimch  activities  during 
pinniped  pupping  seasons,  particularly 
harbor  seal  pupping  season;  (2)  the 
Navy  will  not  launch  target  missiles  at 
low  elevation  on  launch  azimuths  that 
pass  close  to  beach  haul-out  site{s);  (3) 
the  Navy  will  avoid  multiple  target 
launches  in  quick  succession  over  haul- 
out  sites,  especially  when  young  pups 
are  present;  and,  (4)  the  Na\^  will  limit 
laimch  activities  during  the  night. 

Monitoring 

As  part  of  its  application,  NAWCWD 
Point  Mugu  provided  a  proposed 
monitoring  plan  for  assessing  impacts  to 
marine  mammals  from  Vandal  and 
smaller  subsonic  target  and  missile 
launch  activities  on  SNl.  This 
monitoring  plan  is  described  in  LGL 
Ltd  Environmental  Research  Associates 
(2001 i 

N.^WCWD  Point  Mugu  proposes  to 
conduct  the  following  monitoring: 

Land-Based  Monitoring 

The  Navy,  in  conjimction  with  a 
biological  contractor,  proposes  to 
establish  a  land-based  monitoring 
program  to  assess  effects  ou  the  three 
common  pinniped  species  on  SNl: 
northern  elephant  seals,  harbor  seals, 
and  California  sea  lions.  This 


monitoring  would  occur  at  three 
different  sites  of  varying  distance  from 
the  launch  site  before,  during,  and  after 
each  launch.  The  monitoring  would  be 
via  autonomous  digital  video  cameras 
or,  when  possible,  through  direct  visual 
observation. 

During  the  day  of  each  missile  launch, 
the  observer  would  place  three  digital 
video  cameras  on  tripods  overlooking 
chosen  haul  out  sites.  Each  camera 
would  be  set  to  record  a  focal  subgroup 
within  the  haul  out  aggregation  for  a 
maximum  of  4  hoius  or  as  permitted  bv 
the  videotape  capacity. 

Two  hours  prior  to  the  launch,  the 
observer  would  circulate  among  the 
tripod-mounted  cameras  to  change 
videocassettes,  to  adjust  camera  fields  of 
view  (as  required  by  changes  m  the 
geometry  of  the  focal  groups),  and  to 
record  visual  observations  in  a  field 
logbook.  Following  the  launch,  the 
observer  would  return  to  the  site  when 
access  is  permitted. 

During  smaller  launches  when 
personnel  are  allowed  to  remain  near 
one  or  more  haul  out  beaches  that  might 
be  impacted,  a  marine  mammal  observ  er 
would  observe  pinnipeds  at  one  of  those 
beaches  in  a  systematic  manner  before, 
during,  and  after  the  launch  The 
observer{s)  would  scan  the  selected  haul 
out  site(s)  fi-om  one  end  to  the  other  at 
a  rate  of  once  per  minute.  Seven  x  50 
reticle  binoculars  would  be  used  during 
the  daytime  for  scarming  and 
supplemented  by  night  vision 
equipment  if  launches  occur  at  night. 

Following  each  launch,  a  biologi,st 
would  review  and  code  the  videotapes 
as  they  are  played  back  to  a  high 
resolution  color  monitor.  A  VCR  with 
high-resolution  freeze-frame  and  jog 
shuttle  will  be  used  to  facilitate  distance 
estimation,  event  timing,  and 
characterization  of  behavior  Details  of 
analysis  methods  can  be  found  in  LGL 
Ltd.  Envirormiental  Research  Associates 
(2001). 

Acoustical  Measurements 

Diiring  each  launch,  the  Navy  (in 
conjimction  with  an  acoustical 
contractor)  would  obtain  calibrated 
recordings  of  the  levels  and 
characteristics  of  the  received  launch 
sounds.  Acoustic  data  would  be 
acquired  using  three  Autonomous 
Terrestrial  Acoustic  Recorders  (ATAR) 
at  three  different  sites  of  varying 
distances  from  the  target's  flight  path 
ATARs  can  record  sounds  for  extended 
periods  (dependent  on  sampling  rate) 
without  intervention  by  a  technician. 
giving  them  the  advantage  over 
traditional  digital  audio  tape  (DAT) 
recorders  should  there  be  prolonged 
launch  delays  of  as  long  as  10  days. 


Insofar  as  possible,  acoustic  recording 
locations  would  correspond  with  the 
sites  where  video  monitoring  is  taking 
place.  The  collection  of  acoustic  data 
would  provide  information  on  the 
magnitude,  characteristics,  and  duration 
of  sounds  that  pinnipeds  may  be 
exposed  to  during  a  launch.  In  addition, 
the  acoustic  data  can  be  combined  with 
the  behavioral  data  collected  via  the 
land-based  monitoring  program  to 
determine  if  there  is  a  dose-response 
relationship  between  received  sound 
levels  and  piimiped  behavioral 
reactions. 

For  further  details  regarding  the 
installation  and  calibration  of  the 
acoustic  instruments  and  analysis 
methods  refer  to  LGL  Ltd. 
Enviroimientai  Research  Associates 
(2001). 

Reporting 

If  the  IHA  IS  granted.  NAWCWD  Point 
Mugu  will  provide  an  initial  report  on 
activities  to  NMFS  after  the  first  90  days 
nf  the  authorization  period.  This  report 
will  summarize  the  timing  and  nature  of 
the  launch  operation(s),  summarize 
pinniped  behavioral  observations,  and 
estimate  the  amount  and  nature  of  all 
takes  by  harassment  or  in  other  ways.  In 
the  event  that  any  cases  of  pinniped 
mortality  are  judged  to  result  from 
launch  activities,  this  information  will 
be  reported  to  N'MFS  immediately. 

.\  draft  final  technical  report  will  be 
submitted  to  NMFS  120  days  prior  to 
the  expiration  of  the  IHA  This  technical 
report  will  provide  full  documentation 
of  methods,  results,  and  interpretation 
of  all  monitoring  tasks  for  launches 
during  the  first  6  months  of  the  IHA 
period,  plus  preliminary  information  for 
launches  during  months  7  and  8.  This 
draft  final  report  will  be  reviewed  by 
NMFS.  and  based  on  comments,  revised 
as  necessary. 

The  revised  final  technical  report, 
including  all  monitoring  results  during 
the  authorization,  will  be  due  90  days 
after  the  end  of  the  1-year  IHA  period. 

Consultation 

NAWCWT)  Point  Mugu  has  not 
requested  the  take  of  any  listed  species. 
Therefore,  NMFS  has  determined  that  a 
section  7  consultation  under  the 
Endangered  Species  .^ct  is  not  required 
at  this  time. 

National  Environmental  Policy  Act 
(NEPA) 

In  fuly  2000,  NAWCWT)  Point  Mugu 
issued  a  Draft  Environmental  Impact 
Statement/ Overseas  Environmental 
Impact  Statement  (DEIS)  to  assess  the 
effects  of  its  orgoing  and  proposed 
operations  in  ine  Sea  Range  off  Point 
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Mugu.  While  this  DEIS  analyzes  other 
activities  beyond  the  scope  of  this  \¥L\ 
request,  Section  4.7  describes  launches 
of  target  missiles  from  SNI  and  notes 
that  these  launches  sometimes  cause 
[Miinipeds  hauled  out  on  beaches  on  the 
western  end  of  SNI  to  move  into  the 
wfater.  Accordingly,  the  U.S.  Navy 
determined  that  it  should  request  this  1- 
year  IHA  to  ensure  that  its  planned 
missile  launch  operations  are  conducted 
in  full  compliance  with  the  MNfPA 

Preliminary  Conclusions 

NMFS  has  prphmiiidnly  determined 
that  the  short-term  impact  of  conducting 
missile  launch  operations  from  SNI  in 
the  Channel  Islands  off  southern 
California  will  result,  at  worst,  in  a. 
temporary  modification  in  behavior  by 
certain  species  of  pinnipeds.  While 
behavioral  modifications  may  be  made 
by  these  species  as  a  result  of  launch 
activities,  this  behavioral  change  is 
expected  to  have  a  negligible  impact  on 
the  animals. 

While  the  number  ui  potential 
incidental  harassment  takes  will  depend 
on  the  distribution  and  abundance  of 
marine  mammals  in  the  vicinity  of 
launch  operations,  the  nxmiber  of 
potential  harassment  takings  is 
estimated  to  be  small  In  addition,  no 
take  by  injury  and' or  death  is 
anticipated,  and  the  potential  for 
temporary  or  permanent  hearing 
impairment  is  lowf  and  will  be  avoided 
through  the  incorporation  of  the 
mitigation  measures  mentioned  in  this 
document 

Proposed  Authorization 

NMFS  proposes  to  issue  an  IHA  for  15 
launches  of  Vandal  (or  similar)  missiles 
and  5  launches  of  smaller  subsonic 
targets  from  San  Nicolas  Island,  CA 
westward  towards  the  Point  Mugu  Sea 
Range  for  a  1-year  period,  provided  the 
previously  mentioned  mitigation, 
monitoring,  and  reporting  requirements 
are  incorporated.  NMFS  has 
preliminanh  determined  that  the 
proposed  activity  would  result  in  the 
harassment  of  onlv  small  numbers  of 
northern  elephant  seals,  harbor  seals, 
California  sea  lions,  and  northern  fur 
seals:  would  have  no  more  than  a 
negligible  impact  on  these  marine 
mammal  stocks;  and,  would  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  marine  mammal  stocks 
for  subsistence  uses. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments  and  information 
concerning  this  request  (see  ADDRESSES 


Dated:  April  16,  2001. 

Donald  Knowles, 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Senice. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i,D  041701A; 

Mid-Atlantic  Fistiery  Management 
Council  (MAFMC);  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  (Coimcil)  and  its 
Dogfish  Committee,  Comprehensive 
Management  Committee,  Executive 
Committee,  and  Law  Enforcement 
Committee  with  Advisors  will  hold  a 
pubhc  meeting. 

DATES:  The  meetings  will  be  held 
between  Tuesday  May  8,  2001,  and 
Tli'iT'iii.n    Nf.r.   '"    ."'t''-'.    =^ee 
supplementarv  information  for  specific 
dates  and  times. 

ADDRESSES;  The  meetings  wdll  be  held  at 
tlie  (  .tr   u-f,  Hotel,  11200  Coastal 
Highway,  Ocean  City,  MD,  telephone 
410-524-1000. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904,  telephone  302- 
674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19, 
SUPPLEMENTARY  INPOOMA'iON: 

Meeting  Dates 

Tuesday,  May  8,  2001,  there  will  be  a 
Dogfish  Committee  meeting  (Mid- 
Atlantic  Fishery  Management  Council 
section  only)  from  1-3  p.m.  There  will 
be  a  concurrent  Comprehensive 
Management  Committee  meeting  from 
1-3  p.m. 

Wednesday,  May  9,  2001,  the 
Executive  Committee  will  meiet  from  8- 
11:30  a.m.  There  will  be  a  concurrent 
Law  Enforcement  Committee  meeting 
with  Advisors  from  8-11:30  a.m. 
Council  will  convene  from  12:30-5:30 
p.m.  to  receive  a  gear  technology  report 
and  address  Amendment  1 3  to  the 
Summer  Flounder,  Scup,  and  Black  Sea 
Bass  FMP. 


Thursday,  May  W,  2001,  the  Council 
will  convene  to  conduct  regular 
business  at  8  a.m.  and  is  scheduled  to 
adjourn  at  4  p.m. 

Meeting  Agendas 

Agenda  items  for  the  meetings  are:  the 
Dogfish  Committee  will  review  and 
consider  Atlantic  States  Marine 
Fisheries  Commission's  (ASMFC) 
dogfish  actions;  and,  review  and 
consider  development  of  Amendment  1 
to  the  Dogfish  Fishery  Management  Plan 
(FMP).  The  Comprehensive 
Management  Committee  will  review  the 
outcome  of  its  priority  setting  process: 
evaluate  and  define  Council  priorities; 
and,  develop  an  action  plan.  The 
Executive  Committee  will  address 
timing  of  election  of  new  officers; 
discuss  pending  summer  floimder 
facilitated  meeting  with  NMFS,  ASMFC 
and  stakeholders;  review  Scientific  and 
Statistical  Committee  membership  for 
appointment  and  reappointment 
purposes;  discuss  summer  fiounder 
Framework  3  (biological  reference 
points)  schedule;  and,  seek  NMFS 
commitment  to  expedite  summer 
flounder  Framework  3  for  2002 
implementation  if  necessary.  The  Law 
Enforcement  Committee  will  review  and 
discuss  state  and  Federal  law 
enforcement  capabilities,  activities  and 
concerns;  develop  a  MAFMC 
"Enforcement  Guideline";  review  law 
enforcement  concerns  regarding  marine 
protected  areas;  and,  review  and 
recommend  Fishery  Achievement 
Award  recipients.  The  Council  will 
receive  a  report  from  Manomet 
regarding  its  Gear  Technology  Study, 
review  and  consider  comments  received 
from  an  earlier  scoping  meeting 
regarding  Amendment  1 3  (black  sea 
bass);  develop  management  options  to 
be  included  in  the  public  hearing 
document  for  Amendment  13;  review 
and  discuss  possible  adoption  of 
enforcement  guidelines;  review  and 
approve  Framework  2  management 
measures  regarding  extension  of  Illex 
moratorium,  Z^iigo  exemption  in  Illex 
fishery,  real  time  management  of  Loligo, 
and  rule  roll-over  for  mackerel;  receive 
a  special  report  on  NMFS  MARFIN 
Program;  approve  March  minutes; 
receive  organizational  and  committee 
reports,  including  the  New  England 
Council's  report  where  the  Council  may 
address  possible  actions  on  herring, 
groundfish,  monkfish,  red  crab, 
scallops,  skates,  and  whiting.  The 
Coimcil  may  also  address  possible 
actions  from  the  South  Atlantic  Council. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Coimcil  for  discussion,  these 
issues  may  not  be  the  subject  of  formal 
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Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Meuiagement  Act, 
provided  the  public  has  been  notified  of 
the  Council  s  intent  to  take  final  actions 
to  address  such  emergencies. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  302-674-2331  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  .'Kpril  17.2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Dor  01-9^83  Filed  4-20-01;  8:45  am) 

BILLING  CODC  3510-22-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commoditv  Fut'jrui  TraJing 
Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 

4,  2001 

PLACE:  1155  21st  St.,  N.W.,  Washington. 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
I^in  .\  VW'tib,  iOJ-4lH-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  01-10074  Filed  4-19-01;  11:23  am] 

KLLINC  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 

11,  200 : 

place:  1155  21st  St.,  NW..  Washington. 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 


COffTACT  PERSON  FOR  MORE  INFORMATION: 
lean  A.  Webb,  202-41b-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

fFR  Doc.  01-10075  Filed  4-19-01;  11:23  am) 

BOXING  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

L.ommoauy  i*utures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday,  Mav 

18.  2UU1. 

PLACE:  1155  21st  St.,  NW.,  Washington, 

DC,  9th  Floor  Conference  Room. 

STATUS:  ^' -;.-..-! 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-4 lH-5 100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  01-10076  Filed  4-19-01;  11:23  ami 

BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Cummudity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m.,  Fridav.  Mav 

25,2001. 

PLACE:  1155  21st  St.,  NW.,  Washington, 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  U»-til, 

Secretary  of  the  Commission. 

[FR  Doc.  01-10077  Filed  4-19-01;  11:23  ami 

BILUNG  CODE  6351-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availability  of  Funds  for  National 
Providers  of  Training  and  Technical 
Assistance  to  Corporation  for  National 
and  Community  Service  Programs; 
Correction 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice;  correction. 


SUMMARY:  The  Corporation  for  National 
and  Community  Service  (Corporation) 
published  a  document  in  the  Federal 
Register  of  March  15,  2001 ,  availability 
of  funds  for  national  providers  of 
training  and  technical  assistance  to 
Corporation  for  National  and 
Community  Service  programs.  For  one 
of  the  categories  of  training  and 
technical  assistance.  Civic  Engagement, 
the  provider  will  be  expected  to  conduct 
training  of  trainer  sessions,  but  not  at 
the  National  and  Community  Service 
Conference  in  )une  2001  as  stated  in  the 
original  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Elcstrom  or  Margie  Legowski  at  the     . 
Corporation  for  National  and 
Communitv  Service.  (202)  606-5000, 
ext,  414,  TTY  (202)  565-2799:  e-mail 
iekstrom@cns.gov  or 
mlegows)t@cns.gov.  This  Notice  is 
available  on  the  Corporation's  web  site, 
http://www.nationalsen.-ice.org/ 
whatshot/notices.  Upon  request,  this 
information  will  be  made  available  in 
alternate  formats  for  people  with 
disabilities. 

Correction 

In  the  Federal  Register  of  March  15, 
2001.  in  FR  Doc,  01-6396.  on  page 
15094.  in  the  second  column,  correct 
pai-agraph  3.e  to  read  as  follows: 
Conduct  training  of  trainers  sessions  on 
how  to  use  the  materials 

Dated  April  17.  2001. 
David  Rymph, 

Acting  Director.  Department  of  Evaluation 
and  Effective  Practices.  Corporation  for 
Sationai  and  Community  Service. 
'¥K  Dor  oi-qq,=S6  Filed  4-20-01;  8:45  am] 

BILLING  CODE  6050-S$-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.330] 

Office  of  Elementary  and  Secondary 
Education — Advanced  Placement 
Incentive  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2001 

Purpose  of  Program:  The  .Advanced 
Placement  Incentive  Program  provides 
grants  to  States  to  enable  them  to  pav 
advanced  placement  test  fees  on  behalf 
of  eligible  low-income  individuals,  and 
to  undertake  activities  designed  to 
increase  the  participation  of  low-income 
students  in  advanced  placement  courses 
and  tests.  For  FY  2001,  we  encourage 
applicants  to  design  projects  that  meet 
tfie  invitational  priorities  in  the 
PRIORITIES  section  of  this  application 
notice. 
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Eligible  Applicants:  State  educational 
agencies  (SEAs)  in  any  State,  jnrluriing 
the  District  of  Columbia,  the 
Commnnweaith  of  Puerto  Rnn.  the 
Virgin  Islands,  Guam.  American  Samoa, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the 
Republic  of  Palau 

Deadline  for  Transmittal  of 
Applications:  )une  7,  2001. 

Deadline  for  Intergovernmental 
Review:  [une  22,  2001 

Applications  Available  April  23, 
2001 

Estimated  Avuilabip  Funds: 
$5,500,000 

Estimated  Range  of  Awards  S5U,0U0 
to  $800,000  per  year. 

Estimated  Average  Size  of  Awards- 
$300,000  per  year 

Estimated  Number  of  Awards    I K 
Note:  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  is  not  bound  by  any  estimates  in 

•his  notice. 

Project  Period:  Up  to  Jb  months. 
Allowable  Activities 

States  receiving  grants  under  this 
program  may  use  the  grant  funds  to  pay 
part  or  ail  of  the  cost  of  advanced 
placement  test  fees  for  low-income 
individuals  who  (1)  are  enrolled  in  an 
advanced  placement  class;  and  (2)  plan 
to  take  an  advanced  placement  test.  In 
addition.  SEAs  m  States  in  which  no 
eligible  low-income  indn'idual  is 
required  to  pay  more  than  a  ni>minrti  tVc 
to  take  advanced  plac  ement  ti^sls  m  core 
subjects  may  use  grant  funds  fur 
activities  directly  related  to  increasing 
(a)  the  enrollment  of  low-income 
individuals  m  advanced  placement 
courses;  (b)  the  participation  of  low- 
income  individuals  in  advanced 
placement  tests;  and  (c)  the  availability 
of  advanced  placement  courses  in 
schools  serving  high-poverty  areas 
{hereinafter  referred  to  as  "section 
810(d)(1)  activities"). 

E.xamples  of  section  810ld)(l) 
activities  may  include,  but  are  not 
limited  to,  projects  that  provide  student 
access  to  advanced  placement  courses 
online  and  professional  development 
institutes  designed  to  prepare  teachers 
to  teach  advanced  placement  c ourses. 
.^n  SEA  may  applv  for  funds  under  this 
program  both  to  assist  it  in  meeting  the 
requirement  that  no  eligible  low-income 
student  in  the  State  be  required  to  pay 
more  than  a  nominal  fee-  to  take 
advanced  placement  tests  in  core 
subjects  and  for  sec  tion  810(d)(1) 
activities 


Priorities 

(a)  Absolute  Priority.  The  Department 
is  establishing  an  absolute  priority  for 
proposals  to  use  grant  funds  to  pay 
advanced  placement  test  fees  on  behalf 
of  eligible  low-income  individuals.  We 
have  chii^t  n  this  priority  from  the 
allow  abi-   1  tivities  specified  in  the 
prograri)  ^tdtLlte  [see  34  CFR 

75  :ris  ;:    2)(v)  and  section  810(a)  of 
Titl.  Mil,  Part  B  of  the  Higher 
E(lu(  dlion  Amendments  of  1998  (20 
U.S.C.  1070a-ll.note)). 

To  implement  this  priority,  the 
Department  intends  to  fund,  at  some 
level,  all  applications  (1)  meeting  the 
minimum  REQUIREMENTS  FOR 
.\PPROVAi-  OF  APPUCATIONS 
described  in  the  application  package; 
and  (2)  proposing  to  use  grant  funds  for 
the  purpose  of  paying  part  or  all  of  the 
cost  of  advanced  placement  test  fees  on 
behalf  of  eligible  low-income 
individuals  in  the  State.  For 
applications  that  propose  to  use  grant 
funds  to  pay  advanced  placement  tests 
fees  and  to  support  section  810(d)(1) 
activities,  the  section  of  the  application 
proposing  to  use  grant  funds  for  section 
810(d!il  :  a(  t;\i:n>-  \'.  ,:!  be  evaluated 
based  on  the  .•^ELECTIUN  CRITERIA 
described  in  the  application  package 
(see  34  CFR  75.05(c)(3)). 

Note:  This  absolute  priority  does  not  apply 
to  current  Advanced  Placement  Incentive 
Program  grantees  that  are  scheduled  to 
receive  non-competing  continuation  awards 
for  the  payment  of  advanced  placement  test 
fees  in  FY  2001. 

(b)  Invitational  Priorities.  The 
Department  is  particularly  interested  in 
applications  from  the  following: 

(1)  Consortia,  or  groups,  of  SEAs 
proposing  to  imdertake  section  810(d)(l  ] 
activities.  Because  SEAs  are  the  only 
eligible  applicants  under  this  program, 
the  consortium  must  be  comprised 
solely  of  SEAs.  Members  of  the 
consortium  may  represent  any 
combination  of  States  but  must 
designate  one  SEA  to  apply  for  the  grant 
on  behalf  of  the  consortium.  See  34  CFR 
75.128(a). 

(2)  Applications  proposing  to 
undertake  section  810(d)(1)  activities  to 
(r  \  1  le  advanced  placement  courses  to 
students  in  rural  and  other  underserved 
areas  that  otherwise  would  not  have 
access  to  such  courses.  These  courses 
may  be  provided  through  the  Internet  or 
other  innovative  means. 

Note:  Under  34  CFR  75.105(c)(1),  the 
Department  does  not  give  an  application  that 
meets  an  invitational  priority  a  competitive 
or  absolute  preference  over  applications  that 
do  not  meet  an  invitational  priority. 


Allocati 


The  Department  intends  to  allocate 
approximately  $200,000  of  the  funds 
available  under  this  program  to  States 
for  the  purpose  of  paying  advanced 
placement  test  fees  on  behalf  of  eligible 
low-income  individuals.  The 
Department  intends  to  allocate 
approximately  $5.3  million  to  States  to 
support  section  810(d)(1)  activities.  In 
determining  grant  award  amounts,  the 
Department  wdll  consider,  among  other 
things,  the  number  of  children  in  the 
State  eligible  to  be  counted  under 
section  1124(c)  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  in 
relation  to  the  number  of  such  children 
in  all  States. 

Selection  rriffriii 

The  Secitiaiv  uses  the  selection 
criteia  published  in  34  CFR  75.209  and 
75.210  to  evaluate  the  section  of  the 
application  that  proposes  to  use  grant 
funds  to  support  section  810(d)(1) 
activities.  The  application  package 
includes  the  SELECTION  CRITERION 
and  th  epoints  assigned  to  each 

AppiicaDlt  Reguidlioiii  ana  blaluie 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77,  79,  80.  81.  82,  85, 
86.  and  99.  Title  Vm.  Part  B  of  the 
Higher  Education  Amendments  of  1998 
(1998  Amendments),  20  U.S.C.  1070A- 
11,  note. 

The  following  definitions  and  other 
provisions  are  taken  from  the  Advanced 
Placement  Incentive  Program 
authorizing  statute,  in  Title  VIII.  Part  B 
of  the  1998  Amendments,  They  are 
repeated  in  this  application  notice  for 
the  convenience  of  the  applicant. 

i*»'tlnitions 

As  used  in  this  section: 

(a)  The  term  advanced  placement  test 
includes  only  an  advanced  placement 
test  approved  by  the  Secretary  of 
Education  for  the  purposes  of  this 
program. 

Note:  To  date,  the  Secretar>'  has  approved 
advanced  placement  tests  administered  by 
The  College  Board  and  International 
Baccalaureate  Organization.  As  part  of  the 
grant  application  process,  applicants  may 
request  approval  of  tests  from  other 
educational  entities  that  provide  comparable 
programs  of  rigorous  academic  courses  and 
testing  through  which  students  may  earn 
college  credit. 

(b)  The  term  low-income  individual 
has  the  meaning  given  the  term  in 
section  402A(g)(2)  of  the  Higher 
Education  Act  of  1965  (HEA)  (20  U.S.C. 
1070a-l  1(g)(2)). 

Note:  Under  section  402A(g)(2)  of  the  HEA. 
the  term  low-income  individual  means  an 
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individual  from  a  family  whose  taxable 
income  for  the  preceding  year  did  not  exceed 
150  percent  of  an  amount  equal  to  the 
poverty  level  determined  by  using  criteria  of 
poverty  established  by  the  Bureau  of  Census 
(20  U.SC.  1070a-n(g)(2)). 

Information  Dissemination 

The  SEA  shall  disseminate 
information  regarding  the  availability  of 
test  fee  payments  under  this  program  to 
eligible  individuals  through  secondary 
school  teachers  and  guidance 
counselors  (20  U.S.C.  1070a-ll,  note 
fb)). 

Supplement.  Not  Supplant.  Rule 

Funds  provided  under  this  program 
must  be  used  to  supplement  and  not 
supplant  other  non-Federal  funds  that 
are  available  to  assist  low-income 
individuals  in  paying  advanced 
placement  test  fees  (20  U.S.C.  1070a-ll, 
note  (d)(2)). 

FOR  APPLICATIONS  OR  INFORMATION 
CONTACT:  Frdr:k  3   RobiiH.i;;   ;    ;■>. 
Department  of  Education,  School 
Improvement  Programs.  400  Maryland 
.\venue.  S\V  .  Room  3C153, 
Washin^on.  DC  20202-6140. 
Telephone  (202)  260-2669.  Internet 
address:  Frank.robinson@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relav  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  upon 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  Individuals 
with  disabilities  may  obtain  a  copy  of 
the  application  package  in  an  alternative 
format,  also,  by  contacting  that  person. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternative  format  the 
standard  forms  included  in  the 
application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  wrww.ed.gov/ 
legislation/FedRegister. 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO)  toll 
free  at  1-888-293-6498;  or  in  the 
Washington,  Dc  area  at  (202)  512-1530. 

Note:  The  official  version  of  a  document  is 
•h"  -^^^ument  published  in  the  Federal 
Resister  Free  Internet  access  to  the  official 


edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  1070a-ll, 
note. 

Dated:  April  17,  2001. 
Thomas  M.  Corwin. 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
[FR  Doc  01-9940  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Science,  Office  of  Science 
Financial  Assistance  Program  Notice 
01-25  Development  of  Diagnostic 
Systems  tor  Magnetic  Fusion  Energy 
Sciences  Experiments 

AGENCY:  U.S.  Department  of  Energy, 
ACTION:  Notice  inviting  grant 


apphcations. 


summary:  The  Office  of  Fusion  Energy 
Sciences  (OFES)  of  the  Office  of  Science 
(SC),  U.S.  Department  of  Energy  (DOE), 
announces  its  interest  in  receiving  grant 
applications  for  the  development  of  new 
measurement  capabilities  in  magnetic 
fusion  plasmas,  leading  to  improved 
understanding  of  plasma  behavior  in 
fusion  experiments.  Programs  planning 
to  submit  applications  for  renewal 
funding  in  FY  2002,  should  submit  to 
this  Notice. 

DATES:  To  permit  timely  consideration 
for  awards,  applications  submitted  in 
response  to  this  Notice  must  be  received 
no  later  than  4:30  p.m..  August  1.  2001 
Electronic  submission  of  formal 
applications  will  not  be  accepted 

Applicants  are  requested  to  submit  a 
letter-of-intent  by  June  28.  2001 
ADDRESSES:  The  completed  formal 
applications  referencing  Program  Notice 
01-25  should  be  forwarded  to:  U.S. 
Department  of  Energy,  Office  of  Science. 
Grants  and  Contracts  Division.  SC-64. 
19901  Germantown  Road,  Germantown. 
Maryland  20874-1290,  ATTN:  Program 
Notice  01-25.  The  above  address  must 
also  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Eixpress,  any  commercial  mail  deliverv 
service,  or  when  hand-carried  by  the 
applicant. 

Letters-of-intent  referencing  Program 
Notice  01-25  should  be  forwarded  to: 
U.S.  Department  of  Energy.  Office  of 
Science,  Office  of  Fusion  Energy 
Sciences,  SC-50,  19901  Germantow  n 
Road,  Germantowm,  Maryland  20874- 
1290,  ATTN:  John  Sauter.  Letters-of- 
intent  can  also  be  submitted  via  e-mail 
at  the  following  address: 
john.sauter@science.doe.gov. 


The  letter-of-intent  should  include  the 
title  of  the  application,  the  name, 
telephone  number,  and  e-mail  address 
of  the  principal  investigator(s).  the 
requested  funding,  names  and 
institutions  of  any  collaborators,  and  a 
one-page  abstract.  These  letters-of-intent 
will  be  used  to  organize  and  e.xpedite 
the  review  process.  Failure  to  submit  a 
letter-of-intent  will  not  negatively 
prejudice  a  responsive  formal 
application  that  is  submitted  in  a  timely 
manner.  Electronic  submission  of 
letters-of-intent  is  acceptable 
FOR  FURTHER  INFORMATION  CONTACT: 
Darlene  Markevich.  .S(:-55  CTN.  U.S. 
Department  of  Energy.  19901 
Germantown  Road.  Germantown,  MD 
20874-1290,  telephone  (301) 903-4920, 
(jr  by  e-mail  address, 
darlene. markevich@science. doe, gov.  Or 
contact  John  Sauter,  SC-55  GTN,  U.S. 
Department  of  Energy.  19901 
Germantown  Road,  Germantown.  MD 
20874-1290.  telephone  301-903-3287, 
or  by  e-mail  address, 
John,  sauter@science.doe.gov 

General  Information:  General 
information  about  development  and 
submission  of  applications,  eligibility, 
limitations,  evaluations,  and  selection 
processes,  and  other  policies  and 
procedures  may  be  found  in  the 
Application  Guide  for  the  Office  of 
Science  Financial  Assistance  Program 
and  10  CFR  part  605  Electronic  access 
to  SC's  Financial  Assistance  Guide  and 
required  forms  is  possible  via  the 
Internet  using  the  following  Web  site 
address:  http://ww^w.science  doe  gov/ 
production/grants/grants. html 

DOE  is  under  no  obligation  to  pay  for 
anv  costs  associated  with  the 
preparation  or  submission  of 
applications, 

SUPPLEMENTARY  INFORMATION:  Grant 

applications  are  sought  for  the 
development  of  new  measurement 
capabilities  in  a  given  class  of  magnetic 
fusion  devices  that  will  lead  to 
improved  understanding  of  plasma 
behavior  in  magnetic  fusion 
experiments.  The  magnetic  fusion 
energy  sciences  community  and  OFES 
must  recognize  the  measurement  as 
necessary  for  advancing  the  magnetic 
fusion  energy  sciences  program.  Primary 
interest  for  this  Notice  is  in 
experimental  programs,  although  it  is 
recognized  that  part  of  a  coordinated 
application  may  include  theorv  and 
modeling  in  support  of  experiments. 
Stand-alone  theory  applications  will  not 
be  supported  Applications  seeking 
funding  to  install  and  operate  a  routine 
diagnostic  system  will  not  be 
considered  under  this  Notice.  It  is 
expected  that  funds  provided  to  the 
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magnetic  fusion  expirinifnts  should  be 
used  to  implement  routine  diagnostics, 
based  on  their  own  research  program 
priorities.  Diagnostics  for  the  inertial 
fusion  energy  (IFE)  program  are  not 
included  in  this  Notice.  These  are 
developed  and  implemented  separately 
under  the  OFES  IFE  program. 

More  d(>tailed  information  about 
measurements  that  are  needed  for 
advancing  the  magnetic  fusion  program 
has  been  prepared  by  members  of  the 
fusion  community.  This  information  can 
be  found  at  the  following  Web  site: 
http://www.ofes.science.doe.gov/News/ 
DiagDev.htmi.  You  may  want  to 
periodically  check  this  Web  site  for  any 
updates  or  additional  information, 
please  keep  in  mind  that  only  grant 
applications  that  are  responsive  to  the 
requirements  of  this  Notice  will  be 
considered  for  funding. 

For  more  general  information  on  the 
fusion  energy  sciences  program,  see  the 
OFES  Web  site  at  http:// 
www.ofes.science.doe.gov. 

Funding  Information:  Approximately 
52,200.000  of  Fiscal  Year  2002.  ftinding 
will  be  a\  ailable  for  awards  resulting 
from  this  Notice.  The  number  of  awards 
and  range  of  funding  will  depend  on  the 
number  of  applications  received  and 
selected  for  award   Multi-vear  funding 
of  awards  is  expected,  generally  for 
three  years,  with  funding  provided  on 
an  annual  basis  You  are  encouraged  to 
submit  applications  with  three-year 
project  periods,  unless  the  nature  of 
your  research  requires  a  project  period 
of  less  than  three  years.  However,  due 
to  the  anticipated  funding  levels  for 
Fiscal  Year  2002,  the  initial  funding 
period  may  be  less  than  twelve  months, 
with  two  subsequent  fiindinc  periods  of 
one  year  each,  Tnr  pi    ici  t  j.  ;;  idwill 
be  determined  by  OFES.  New  projects 
(i.e..  research  that  is  not  considered  a 
renewal  of  a  current  grant)  selected  for 
award  may  have  a  funding  start  date  in 
Fiscal  Year  2003. 

Because  future  year  funding  is  not 
anticipated  to  increase,  applications 
should  propose  constant  year  effort 
(allowing  for  inflation).  Future  year 
funding  will  depend  upon  suitable 
progress  and  the  availability  of  funds. 
Because  of  the  total  amount  of  available 
funding  and  the  intent  to  have  a  broadly 
based  program,  applications  with  an 
annual  requirement  in  any  year  in 
excess  of  S400.000  are  less  likely  to  be 
funded.  The  cost-effectiveness  of  the 
application  will  be  considered  when 
comparing  applications  with  differing 
funding  requirements.  In  cases  where 
the  proposed  work  assiunes  the 
availability  of  a  facility,  experimental 
apparatus,  or  base  group  to  perform  the 
work,  the  funding  source(s)  for  these 


additional  needs  must  be  identified  in 
the  grant  application. 

A  parallel  request  for  Field  Work 
Proposals  will  be  issued  to  DOE 
Federally  Funded  Research  and 
Development  Centers  (FFRDCs).  All 
proposed  programs  will  be  evaluated 
using  the  same  criteria  regardless  of  the 
submitting  institution. 

Collaboration:  Applicants  are 
encouraged  to  collaborate  with 
researchers  in  other  institutions,  such  as 
universities,  industry,  non-profit 
organizations,  federal  laboratories,  and 
Federally  Funded  Research  and 
Development  Centers  (FFRDCsJ, 
including  the  DOE  National 
Laboratories.  In  the  case  of  collaborative 
applications  submitted  from  different 
institutions,  which  are  directed  at  a 
single  research  activity,  each 
application  must  have  a  distinct  scope 
of  work  and  a  qualified  principal 
investigator  who  is  responsible  for  the 
research  effort  being  performed  at  his  or 
her  institution.  Further  information  on 
preparation  of  collaborative  proposals 
may  be  accessed  via  the  Internet  at 
http://www.science.doe.gov/ 
production/grants/Colab.html. 

Application  Format:  In  order  to 
enable  the  reviewers  to  read  multiple 
applications,  the  technical  discussion  of 
the  research  in  the  application  must  be 
limited  to  a  maximum  of  twenty-five 
(25)  pages  (not  including  figures).  The 
progress  report  that  must  be  included 
with  renewal  applications  is  not  part  of 
the  page  limit.  Although  it  is  not 
required,  due  to  the  anticipated  number 
of  reviewers,  it  would  be  helpful  if 
applicants  submitted  fifteen  (15)  copies 
of  their  application;  otherwise  the 
standard  number  of  copies  must  be 
received  with  each  application  as 
outlined  in  the  Application  Guide. 

The  application  should  include  the 
name,  telephone  number,  and  e-mail 
address  of  the  principal  investigator(s). 

The  detailed  description  of  Ae 
proposed  research,  in  addition  to  the 
information  required  by  10  CFR  Part 
605,  should  contain  the  following  items: 

(1)  A  succinct  statement  of  the  goal  of 
the  research; 

(2)  A  detailed  research  plan; 

(3)  The  specific  results  or  deliverables 
expected  at  the  end  of  the  project 
period; 

(4)  A  detailed  analysis  of  the 
adequacy  of  the  facilities  and  budget; 

(5)  Evidence  of  the  ability  of  the 
diagnostic  system  to  make  the  proposed 
measurement; 

(6)  Discussion  of  how  the  research 
would  lead  to  an  improved 
understanding  of  plasma  behavior  in 
magnetic  fusion  devices; 


(7)  Discussion  of  why  this  research 
would  have  an  important  impact  on  the 
magnetic  fusion  science  program; 

(8)  Discussion  of  the  aspect  of  the 
proposed  research  that  is 
developmental,  as  opposed  to 
implementation  of  an  existing 
measurement  technique;  and 

(9)  In  cases  where  me  proposed  work 
assumes  the  availability  of  a  facility, 
experimental  apparatus,  or  base  group 
to  perform  the  work,  include  a  letter  of 
support  from  the  principal  investigator 
(or  other  appropriate  person)  of  that 
facility  or  group.  This  letter  should 
specify  any  technical,  engineering, 
theory/modeling,  etc.  assistance  that 
will  be  provided  by  that  facility  or 
group. 

Applications  will  be  subjected  to 
formal  merit  review  and  will  be 
evaluated  against  the  following  criteria, 
which  are  listed  in  descending  order  of 
importance  as  set  forth  in  10  CFR  Part 
605: 

1.  Scientific  and/or  technical  merit  of 
the  project; 

2.  Appropriateness  of  the  proposed 
method  or  approach; 

3.  Competency  of  the  applicant's 
personnel  and  adequacy  of  the  proposed 
resources; 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

In  addition  to  peer  review,  funding 
decisions  will  be  based  on  program 
policy  factors,  such  as  relevance  of  the 
proposed  research  to  the  terms  of  this 
Notice  and  DOE's  programmatic  needs. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81,049.  and  the  sohcitation  control  number  is 
ERFAP  10  CFR  Part  605. 

issued  in  Washington,  £)C  on  April  11, 
2001. 

John  Rodney  Clark, 

Associate  Director  of  Science  for  Resource 
Management. 

|FR  Doc.  01-9945  Filed  4-20-01;  8:45  ami 
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Specific  Advisory  BoaiQ,  f-tevaoa 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUM M AH » :  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Nevada  Test  Site. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463.  86  Stat.  7701 
requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 
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DATES:  Wednesday.  May  2,  2001.  6:30 
p  :n  -H  iO  p.m. 

ADDRESSES:  Greater  Las  Vegas 
Association  of  Realtors,  750  East  Sahara, 
2nd  Floor  Meeting  Room,  Las  Vegas, 
Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rohrer,  U.S.  Department  of 
Energy,  Office  of  Environmental 
Management,  P.O.  Box  98518.  Las 
Vegas,  Nevada  89193-8513.  phone: 
702-295-0197,  fax:  702-295-5300. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Boara:  The  purpose  of  the  Advisory 
Board  is  to  make  recommendations  to 
DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

6:00-6:30 — Open  house 

6:30-9:00 — 1.  Discussion  on  Nuclear 
Waste  Operations  in  Nevada  and 
New  Mexico 
2.  Presentations  on:  Transportation 
Routes  and  Hazards,  Disposal 
Operations,  Protection  of  the 
Environment,  and  Emergency 
Response  Plans  and  Capabilities 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kevin  Rohrer  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  This  notice  is  being 
published  less  than  15  days  before  the 
date  of  the  meeting  due  to  the  late 
resolution  of  programmatic  issues. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585.  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Kevin 
Rohrer  at  the  address  listed  above. 

Issued  at  Washington.  DC  on  April  17, 
2001 

Beliniid  G   Hood. 

Acting  Deputy  Advisory  Committee 
Management  Officer. 
(FR  Doc.  01-9943  Filed  4-20-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 

Reservation 

AGENCf:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

summary:  This  notice  announces  a 
meeung  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub 
L.  No.  92-463.  86  Stat.  770)  requires 
that  public  notice  of  th*^sf  mf^pfing  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  May  9,  2001.  6:00 
p.m.-9:30  p.m. 

ADDRESSES:  Garden  Plaza  Hotel,  215 
South  Illinois  Avenue,  Oak  Ridge,  TN 
37830. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Halsey.  Federal  Coordinator 
Department  of  Energy  Oak  Ridge 
Operations  Office.  P.O.  Box  2001.  EM- 
922,  Oak  Ridge.  TN  37831.  Phone  1865) 
576-4025;  Fax  (865)  576-5333  or  e-mail: 
haIseypj@oro.  dne.^ov. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda. 

1.  A  presentation  on  Stewardship  will 
be  provided  by  Mr.  David  Geiser, 
Director  of  Long-Term  Stewardship 
DOE/Headquarters. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  Halsey  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputv 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  n 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  conunent  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the  end  of 
the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Department  of  Energy  s 
Information  Resource  Center  at  1 05 
Broadway,  Oak  Ridge,  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Pat  Halsey. 
Department  of  Energy  Oak  Ridge 


Operations  Office.  P.O  Box  2001.  EM- 
922,  Oak  Ridge,  TN  37831,  or  by  calling 
her  at  (865)  576-4025. 

Issued  at  Washington.  DC  on  April  17, 
2001, 

Belinda  (i.  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 
|FR  Doc.  01-9944  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[IC01 -51 5-001,  FERC-515] 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

April  T",  2001 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE, 

ACTION:  Notice  of  submission  for  review 

by  the  Office  of  Management  and 

Budget  (OMB)  and  request  for 

comments 


SUMMARY:  The  Federal  Energy 

Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub  L.  104-13). 
.\nv  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below  The  Commission 
received  no  comments  in  response  to  an 
earlier  Federal  Register  notice  of 
February  1,  2001  (66  FR  8576-77)  and 
has  made  this  notation  m  its  submission 
to  OMB. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  on  or  before  May  23,  2001. 

ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  .Affairs. 
Attention:  Federal  Energy  Regulatory 
Commission,  Desk  Officer.  726  Jackson 
Place,  NW  .  Washington,  DC  20503.  A 
copv  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission,  Office  of  the  Chief 
Information  Officer,  Attention:  Mr. 
Michael  Miller.  888  First  Street,  NE., 
Washington,  DC  20426, 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  bv 
telephone  at  (202)  208-141.5,  by  fax  at 
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(202)  208-2425.  and  by  e-mail  at 
mikp  miUer®:fprc  fed  us 

SUPPLEMENTARY  INFORMATION: 
Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information  :FERC- 
515  "Hydropower  License-Declaration 
of  Intention". 

2.  Sponsor:  Federal  KiH"rt;\  Ri'gulatory 
Commission. 

3.  Control  \'o    tJMB  No.  1902-€079. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three-year  extension  of 
the  current  expiration  date,  with  no 
changes  to  the  existing  collection.  There 
IS  no  change  to  the  reporting  burden. 
These  are  mandatory  collection 
requirements. 

4.  Secessity  of  Collection  of 
Information-  Submission  of  the 
information  is  necessar\'  to  enable  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
provisions  of  the  Federal  Flower  Act 
(FPA).  The  information  reported  under 
Commission  identifier  FERC-515  is 
filed  in  accordance  with  sections  23{bl 
of  the  FPA,  Section  23(b)  of  the  FPA 
authorizes  the  Commission  to  make  a 
determination  as  to  whether  it  has 
jurisdiction  over  a  proposed 
hydroelectric  project.  Section  23(b)  also 
requires  that  any  person  intending  to 
construct  project  works  on  a  navigable 
commerce  clause  water  must  file  a 
declaration  of  their  intention  to  do  so 
with  the  Commission,  If  the 
Commission  finds  the  proposed  project 
will  have  an  impact  on  "interstate  or 
foreign  commerce",  then  the  person 
inteuJing  to  construct  the  project  must 
obtain  a  Commission  license  or 
exemption  before  starting  construction. 
Such  sites  are  generally  on  streams 
defined  as  U.S.  navigation  waters,  and 
over  which  the  Commission  has 
jurisdiction  under  its  authority  to 
regulate  foreign  and  interstate 
commerce.  The  information  is  collected 
in  the  form  of  a  written  application, 
declaring  the  applicant's  intent  and 
used  bv  Commission  staff  to  research 
the  (urisdictional  aspects  of  the  pro)ect. 
This  research  includes  examining  maps 
and  land  ownership  records  to  establish 
whether  or  not  there  is  Federal 
jurisdiction  over  the  lands  and  waters 
affected  by  the  project,  A  finding  of  non- 
jurisdiction  bv  the  Commission 
eliminates  a  substantial  paperwork 
burden  for  an  applicant  who  might 
otherwise  have  to  file  a  license  or 
exemption  application 

5.  Respondent  Descnptinn:The 
respondent  universe  currenth 
comprises  on  average,  10  applicants  lui 
a  declaration  of  intention  ("DI"). 


6.  Estimated  Burden:  800  total  burden 
hours,  10  respondents,  1  response 
annually,  80  hours  per  response 
(average). 

7.  Estimated  Cost  Burden  to 
Respondents:  800  hours  +  2,080  hours 
per  year  x  $117,041  per  year  =  $45,016. 
average  cost  per  respondent  =  $4,502. 

Statutory  Authority:  Sections  23(b).  of  the 
Federal  Power  Act  (FPA).  16  U.S.C.  Section 
617. 

l)d\  ui  f    BdiTyiTS, 

Secretary. 

rpR  Dnr  01-9904  Filed  4-20-01;  8:45  am) 

BiLi-iNG  CODE  snr-oi-M 


DEPARTMENT  OF  ENERGv 

Federal  Energy  Regulatory 
Commission 

[Docket  No   IC01  ^^51  1 -0{.)i    r-EiRC511] 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

April  17.  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DoE. 

ACTION:  Notice  of  submission  for  review 

by  the  Office  of  Management  and 

Budget  (OMB)  and  request  for 

comments. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  Office 
of  Management  and  Budget  (OMB)  for 
review  under  provisions  of  section  3507 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  Any  interested  person 
may  file  comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  no  comments  in  response  to  an 
earlier  Federal  Register  notice  of 
February  1.  2001  (66  FR  8575-76)  and 
has  made  this  notation  in  its  submission 
to  OMB. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  on  or  before  May  23,  2001. 
ADDRESSES:  Address  comments  to  Office 

!  Management  and  Budget.  Office  of 
inlormation  and  Regulator^'  Affairs, 
Attention:  Federal  Energy  Regulatory 
Commission,  Desk  Officer,  725  17th 
Street,  NW..  Washington,  DC  20503.  A 
copy  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission.  Office  of  the  Chief 
information  Officer.  Attention:  Mr. 
.Michael  Miller,  888  First  Street  NE., 
Washington,  DC  20426. 


Fr.fi  Fijp-HEft  -NfOMM,/! 'ION  CONTACT: 
Miciiaei  Miner  ma)'  oe  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  208-1415,  and  by  e-mail  at 
mike  r''  iTlor(n:ff,j^  fgfj  ug 

SUPPLfc Mt  s    ARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC- 
511  "AppUcation  for  Transfer  of 
License". 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3.  Confro/ No.  OMB  No.  1902-0069. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three- year  extension  of 
the  current  expiration  date,  with  no 
changes  to  the  existing  collection.  There 
is  a  change  to  the  reporting  burden 
which  is  the  result  of  an  increase  in  the 
number  of  entities  who  have  filed 
applications  to  transfer  their  licenses 
due  to  restructimng  within  the  industry. 
This  change  has  been  indicated  as  an 
adjustment  to  the  reporting  burden. 
These  are  mandatory  collection 
requirements. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  enable  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
provisions  of  the  Federal  Power  Act 
(FPA).  The  information  reported  under 
Commission  identifier  FERC-511  is 
filed  in  accordance  with  sections  4(e) 
and  8  of  the  FPA.  Section  4(e)  of  the 
FPA  authorizes  the  Commission  to  issue 
licenses  for  construction,  operation  and 
maintenance  of  dams,  water  conduits, 
reservoirs,  and  transmission  lines  or 
other  facilities  necessary  for  the 
development,  transmission  and 
utilization  of  power  from  bodies  of 
water  Congress  has  jurisdiction  over. 
Section  8  of  the  FPA  provides  that  the 
voluntary  transfer  of  any  license  can 
only  be  made  with  the  written  approval 
of  the  Commission.  Any  successor  to  the 
licensee  may  assign  the  rights  of  the 
original  licensee,  but  is  subject  to  all  of 
the  conditions  of  the  license,  The 
information  is  collected  in  the  form  of 

a  written  application  for  transfer  of  a 
license,  executed  jointly  by  the  parties 
to  the  proposed  transfer.  It  is  used  by 
the  Commission  staff  to  determine  the 
qualifications  of  the  proposed  transferee 
to  hold  the  license,  and  to  prepare  the 
transfer  of  the  license  order. 

5.  Respondent  Description:  The 
respondent  imiverse  currently 
comprises  on  average,  40  applicants  for 
transfer  of  a  hydro  electric  license. 

6.  Estimated  Burden:  1,600  total 
burden  hours,  40  respondents,  1 
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response  annually,  40  hours  per 
response  (average). 

7.  Estimated  Cost  Burden  to 
Respondents:  1,600  hours  +  2.080  hours 
per  year  X  SI  17.041  per  year  =  $90,032, 
or  $2,251  per  respondent. 

Statutory  Authoritv:  Sections  4(e),  8  of  the 
Federal  Power  Act  (FPA),  16  U.S.C.  Sections 
791a  et  seq. 

David  P   Biit>roers. 

Secretary. 

[FR  Doc  01-9905  Filed  4-20-01;  8:45  am) 

BILLING   CODE    5"  '    ■■■■    V 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2342-011  Washington] 

PacifiCorp;  Notice  of  Site  Visit  and 
Technical  Conference 

April  i  /".  Zoo  I 

Take  notice  that  on  Wednesday,  May 
16,  2001.  Commission  staff  will  conduct 
a  site  visit  to  the  Condit  Hydroelectric 
Project  No.  2342.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend.  All  participants 
should  meet  at  10:00  a.m.  at 
Northwestern  Lake  Park  located  on  the 
upper  end  of  Northwestern  Lake  near 
the  highway  bridge  on  Northwestern 
Lake  Road.  Anyone  who  wishes  to 
attend  the  site  visit  should  contact  Ms. 
Gail  Miller  of  PacifiCorp  at  (503)  813- 
5528  hv  4  00  p  m  on  Friday,  May  11. 
2001 

On  Thursday,  May  17,  2001. 
Commission  staff  will  hold  a  technical 
conference  with  PacifiCorp  and  other 
'.nterested  parties  to  discuss  PacifiCorp's 
Application  for  Amendment  of  License 
and  for  Approval  of  an  Offer  of 
Settlement  filed  wdth  the  Commission 
on  October  21 ,  1999,  for  the  Condit 
Hydroelectric  Project.  The  conference 
will  take  place  from  9:00  a.m.  to  3:30 
p  m.  at  the  Holiday  Inn — Portland 
Airport,  8439  N.E.  Columbia  Blvd., 
Portland,  Oregon. 

The  purposes  of  the  conference  will 
be  to  learn  more  about  the  Settlement 
Agreement  and  discuss  related 
procedural  steps.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend  the  conference. 

For  further  information,  please 
contact  Nicholas  Jayjack  at  (202)  219- 
2825. 

David  P   Boeroprs. 

Secretary 

IFR  Doc.  01-9899  Filed  4-20-01;  8:45  am) 

BILLING  CODE  57'7^<-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  Nc   «P0'  -87-002] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  Filing 

April  17,  2001. 

Take  notice  that  on  April  11,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  Substitute  Third  Revised 
Sheet  No.  95B,  with  an  effective  date  of 
April  1.  2001. 

Tennessee  states  that  the  revised  tariff 
sheet  is  being  filed  in  compliance  with 
the  Commission's  Letter  Order  issued  in 
the  above  referenced  docket  on  Marcii 
28.  2001  (Letter  Order).  Tennessee  Gas 
Pipeline  Company,  94  FERC  1161.354 
(2001).  Teimessee  further  states  that  tJie 
revised  tariff  sheet  contains  certain 
clarifications  to  its  tariff  provisions  that 
allow  Rate  Schedule  FS  to  permit 
shippers  to  make  proportionate  releases 
of  storage  and  transportation  capacity 
and  still  retain  the  right  to  excess 
deliverability. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  witli  section  154.210 
of  the  Commission's  Regulations 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed. us/online/rims. htm  (call 
202-206-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http;/ 
/www.  fere.  fed.  us/efi/doorbell.htm . 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-9893  Filed  4-20-01;  8:45  am] 

BCUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP96-3 12-049] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Filing 

April  17,  2001. 

Take  notice  that  on  April  1 1 .  2001, 
Tennessee  Gas  Pipeline  Company 
[Tennessee),  tendered  for  filing  and 
approval  a  Gas  Transportation 
.Agreement  between  Tennessee  and 
Virginia  Power  Energy  Marketing,  Inc. 
iXTFCO)  pursuant  to  Tennessee's  Rate 
Schedule  FT-A  (FT-A  Agreement)  for 
firm  ser\-ice  commencing  December  1, 
2001  and  ending  December  ,31.  2001 
and  a  copy  of  a  March  26.  2001  Firm 
Transportation  Negotiated  Rate 
.Agreement  entered  into  between 
Tennessee  and  VTiPCO  (Negotiated  Rate 
Agreement).  The  filed  FT-A  Agreement 
and  the  Negotiated  Rate  .'\greement 
reflect  a  negotiated  rate  arrangement 
between  Tennessee  and  VEPCO  to  be 
effective  April  15.  2001 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
.\nv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc. fed, us/online/ 
rims, htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385,2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers. 

Secretary. 

[FR  Doc  01-9894  Filed  4-20-01:  8^45  am] 

BILLING  CODE  671 7-01 -M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


DEPARTMENT  OF  ENERGV 

Federal  Energy  Reguiaiory 
Commission 


DEPARTMENT  OF  ENEPG'v 
F"i?defai  Energy  Reguiaiory 

CO"!""!  I  SSI  (If- 


[Docket  No.  RP96-  312 -048] 

Tennessee  Gas  Pipeline  Company 
Notice  of  Negotiated  Rate  Filing 

April  17,2001 

Take  notice  that  on  April  11,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  and 

approval  a  Gas  Transportation 

Agreement  bftwpi'!!  Tt'iint'ssMf>  ind 
Virginia  Power  Kru're-.  M,-irk>'iiiitj.  Inc. 
(VEPCO)  pursuani  t  i  rt'iines^^'p  -  Rate 
Schedule  FT-A  iFI-A  Ai:uM' in >■':]:    ;.  t 
firm  service  commencing  Ni  iv.-nitu-;  ; . 
2001  and  ending  November  30,  2001. 
and  a  copy  of  a  March  26.  2001  Firm 
Transportation  Negotiated  Rate 
Agreement  entered  into  between 
Tennessee  and  VEPCO  (Negotiated  Rate 
Agreement)  The  filed  FT-A  Agreement 
and  the  Negotiated  Rate  Agreement 
reflect  a  negotiated  rate  arrangement 
between  Tennessee  and  VEPCO  to  be 
effective  April  15,  2001. 

.\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  interv'ene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
,B8,=;.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  th^•  Public  Reference 
Room  This  filing  may  be  viewed  on  the 
web  at  http jj w-ww.ferc.fed.us/online/ 
nms.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385,2001(a)(l)(iii)  and  the 
instjuctions  on  the  Commission's  web 
site  at  httpJ/ww'w.ferc.fed.us/efi/ 
dnorbpU  htm 

David  P.  Bofrfiers, 

Serrptnn 

!FR  Dor    01-9895  Filed  4-20-01;  8:45  am] 

BILLING  COD€  6717^1-M 
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Tennessee'  Gas  Pipeline  Companv 
Notice  ot  Negotiated  Rate  Filing 

April  17,  2001. 

Take  notice  that  on  April  11,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  and 
approval  a  Gas  Transportation 
Agreement  between  Tennessee  and 
Virginia  Power  Energy  Marketing,  Inc. 
(VEPCO)  pursuant  to  Termessee's  Rate 
Schedule  FT-A  (FT-A  Agreement)  for 
firm  service  commencing  March  1,  2002 
and  ending  March  31,  2002,  and  a  copy 
of  a  March  26,  2001  Firm  Transportation 
Negotiated  Rate  Agreement  entered  into 
between  Tennessee  and  VEPCO 
(Negotiated  Rate  Agreement).  The  filed 
FT-A  Agreement  and  the  Negotiated 
Rate  Agreement  reflect  a  negotiated  rate 
arrangement  between  Tennessee  and 
VEPCO  to  be  effective  April  15,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  382.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://vvTvw.ferc.fed.us/efiy 
doorbell.htm. 

U,i\  ni  P    F^(H'l  yfrs, 

:3ecretary. 

[FR  Dor.  01-9896  Filed  4-20-01;  8:45  am) 

SILLWG  CODE   *■•  ■■  f    t* 


(Docket  No  RP96-31 2-0461 

''ennessee  Gas  f^!D«Mne  Company; 
Notice  0'  Negotiatec  Rate  Filing 

April  17,  2001. 

Take  notice  that  on  April  11.  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  and 
approval  a  Gas  Transportation 
Agreement  between  Teimessee  and 
Virginia  Power  Energy  Marketing.  Inc. 
(VEPCO)  pursuant  to  Teimessee's  Rate 
Schedule  FT-A  (FT-A  Agreement)  for 
firm  service  commencing  February  1 , 
2002  and  ending  February  28,  2002,  and 
a  copy  of  a  March  26,  2001  Firm 
Transportation  Negotiated  Rate 
Agreement  entered  into  between 
Tennessee  and  VEPCO  (Negotiated  Rate 
Agreement).  The  filed  FT-A  Agreement 
and  the  Negotiated  Rate  Agreement 
reflect  a  negotiated  rate  arrangement 
between  Tennessee  and  VEF*CO  to  be 
effective  April  15,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings, 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  285.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-9897  Filed  4-20-01;  8:45  am] 

BILLING  COOE  6717-01-11 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  , 

[Docket  No   RP96-31 2-045] 

Tennessee  Gas  Pipeline  Company, 
Notice  of  Negotiated  Rate  Filing 

April  17.  2001. 

Take  notice  that  on  April  11,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  flling  and 
apprcnal  a  Gas  Transportation 
Agreement  between  Tennessee  and 
Virginia  Power  Energy  Marketing,  Inc. 
(VEPCO)  pursuant  to  Tennessee's  Rate 
Schedule  FT-A  (FT-A  Agreement)  for 
firm  service  commencing  January  1  , 
2002  and  ending  January  31,  2002,  and 
a  copy  of  a  March  26,  2001  Firm 
Transportation  Negotiated  Rate 
Agreement  entered  into  between 
Tennessee  and  VEPCO  (Negotiated  Rate 
Agreement).  The  filed  FT-A  Agreement 
and  the  Negotiated  Rate  Agreement 
reflect  a  negotiated  rate  arrangement 
between  Tennessee  and  VEPCO  to  be 
effective  April  15,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
nms.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385  200Ua)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.feiv.fed.us/efi/ 
doorbeII.htm. 

David  P   Boergere, 

Secretory. 

(PR  Doc.  01-9898  Filed  4-20-01;  8:45  am) 

WLLING  CODE  ST1T-C1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

iDocket  Nos.  RP98-  198-003  and  RP85-177- 
128] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

April  17,2001. 

Take  notice  that  on  .\pnl  1 1 .  2001, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  the  revised  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  to    . 
become  effective  as  reflerted  thereon 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  comply  with  Section 
4.05  of  the  Joint  Stipulation  and 
Agreement  Amending  Global  Settlement 
(Amended  Global  Settlement)  approved 
by  the  Commission  in  its  order  issued 
August  28,  1998,  [See  Texas  Eastern 
Transmission  Corp.,  84  FERC  61.200 
(1998)1  and  Section  157.217  of  the 
Commission's  Regulations  (18  CFR 
157.217).  Texas  Eastern  states  that 
pursuant  to  the  Amended  Glohai 
Settlement  its  customers  were  afforded 
rights  to  convert  their  Part  157  service 
to  Part  284  open  access  service. 

Texas  Eastern  also  states  that  the 
Amended  Global  Settlement  provided 
that  the  Commission's  approval  thereof 
shall  constitute  ail  abandonrnpot  and 
certificate  authorization  required  to 
implement  any  such  conversions  Texas 
Eastern  states  that  the  purpose  of  this 
filing  is  to  make  the  appropriate  tariff 
revisions  to  reflect  contract  conversions 
resulting  from  the  exercise  by  those 
customers  which  so  elected  to  exercise 
their  Amended  Global  Settlement 
conversion  rights. 

Texas  Eastern  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  of  Texas  Eastern  and 
interested  state  commissions 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154  210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 


Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:/  ' 
www.ferc.fed.usAjnline/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
ma\  be  filed  electronically  via  the 
internet  m  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instnictions 
on  the  Commission's  web  site  at  http:/ 
'Www.ferc.fed.us/efi/doorbell.htm. 

David  P,  Boergeni, 
Secretary. 

'FR  Dor.  01-9903  Hied  4-20-01;  8:45  am) 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1647-001.  et  al.] 

Virginia  Electric  and  Power  Company, 
etal.\  Electric  Rate  and  Corporate 
Regulation  Filings 

April  16.  2001 

Take  note  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Virginia  Electric  and  Power 
Company 

IDocket  No.  ER01-1647-001| 

Take  notice  that  on  April  10.  2001, 
Virginia  Electric  and  Power  Company, 
doing  business  as  Dominion  North 
Carolina  Power  (the  Company)  tendered 
for  filing  a  substitute  Original  Sheet  No. 
34  for  the  North  Carolina  Electric 
Membership  Corporation  Agreement  for 
the  Purchase  of  Electricity  for  Resale 
from  Virginia  Electric  and  Power 
(Company,  Rate  Schedule  FERC  No   105 
The  substitute  sheet  updates  Appendix 
D,  List  of  Delivery  Points,  to  reflect  the 
new  Hartsease  delivery  point  for 
Edgecombe-Martin  County  Electric 
Membership  Corporation,  a  .North 
Carolina  Electric  Membership 
Corporation  member  cooperative   In  the 
above-captioned  proceeding,  the 
Company  filed  a  letter  agreement  to 
reflect  the  addition  of  this  new 
Hartsease  deliverv  point. 

Copies  of  the  filing  were  served  upon 
NCEMC.  North  Carolina  Utilities 
Commission  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  May  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  California  Edison  Company 

IDocket  No  ERO 1-1 774-000) 

Take  notice  that  on  April  11.  2001, 
Southern  California  Edison  Companv 
(SCE)  tendered  for  filing  the 
Interconnection  Facilities  Agreement 
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(Alamitos  Agreement)  between  SCE  and 
AES  Alamitos.  L.L.C.  (AES  Alamitos), 
and  the  Interconnection  Facilities 
Agreement  (Huntington  Beach 
Agreement)  between  SCE  and  AES 
Huntington  Beach.  L.L.C.  (AES 
Huntington  Beach).  These  agreements 
set  forth  the  terms  for  the  parties  to 
interconnect  1210  MW  of  additional 
generation  capacity  to  the  California 
Independent  System  Operator 
Controlled  Grid  pursuant  to  SCE's 
Transmission  Owner  Tariff.  FERC 
Electric  Tariff.  !■  ir'^i  Rpvi^^ed  Original 
Volume  No.  b. 

SCE  requests  that  the  Alamitos 
Agreement  and  the  Huntington  Beach 
Agreement  become  effective  on  June  1 , 
2001 

Copies  of  tins  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  AES  Alamitos,  and 
AES  Huntington  Beach. 

Comment  date:  May  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Michigan  Elet  tri(  Transmission 
Company 

iDocKe;  No.  EROl-1 775-000] 

Take  notice  that  on  April  11,  2001, 
Michigan  Electric  Transmission 
Company  (Michigan  Transco)  tendered 
for  filing  an  executed  revised  Service 
Agreement  for  Network  and  Firm  and 
Non-Firm  Point  to  Point  Transmission 
Service  with  Quest  Energy,  L.L.C. 
(Customer)  pursuant  to  the  Joint  Open 
Access  Transmission  Service  Tariff  filed 
on  February  22,  2001  by  Michigan 
Transco  and  International  Transmission 
Company  (ITC).  Michigan  Transco  is 
requesting  an  effective  date  of  April  1, 
2001. 

Customer  is  taking  service  under  the 
Service  .Xtireenit^nt  in  connection  with 
Consumers  I.nci  gy  Company's 
(Consumers)  Electric  Customer  Choice 
program. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission,  ITC,  Consumers 
and  the  Customer. 

Comment  date:  Mav  2   2001.  in 
accordance  with  .^tainidrd  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph 

E.  .\i)\  |)ers!  ri  (ifMi'mg  to  be  heard  or 
to  protest  ^u(  ti  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulaton-  Commission, 
888  First  Street.  N.E.,  WashuigK:!!.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  38.5.214)  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wdll  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  bttp:// 
www.ferc.fed. us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-9892  Filed  4-20-01;  8:45  am] 

Bi,J.  ING  CODE   ft^n-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutatorv 
Commission 

: Docket  Nc   C POO '40  OOC     OC    and -002] 

Florida  Gas  Transmission  Company: 
Errata  Notice;  Notice  of  Availability  of 
the  Draff  Environmental  Impact 
Statement  for  the  Proposed  FGT  Phase 
V  Expan? ion  Pro)ect 

The  Notice  of  Availability  of  the  Draft 
Environmental  Impact  Statement  (draft 
EIS)  for  the  Proposed  Florida  Gas 
Transmission  Company  Phase  V 
Expansion  Project  (70  FR  18767, 
published  April  11,  2001)  issued  on 
April  5,  2001,  and  page  2  of  the  letter 
inside  the  cover  of  the  draft  EIS  lists  the 
locations  of  meetings  tliat  will  be  held 
to  receive  comments  on  the  draft  EIS. 
However,  the  time  was  not  specified. 
Each  of  the  meetings  will  start  at  7:00 
p.m. 

David  P.  RfnTt:;r»-s, 

Secretary . 

[FR  Doc  01-9900  Filed  4-20-01;  8:45  am) 

BtL.JNC.  CO;)f   6717-01-11 


DEPARTMENT  OF  ENEPGY 

Federal  Energv  Reqijiato' v 
CommissiO'n 


;.T- 'M-'  N,    ,  P'j9-580-0021 

Souther !~  l NG    inc.     f-ot ic 

Availability  of  the  Er v-'or 

Assessment  'or  the  !-''.:;i:in 
Modification  Project 


o* 


*>endout 


Aprill7.  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  facilities  proposed  by 
Southern  LNG.  Inc.  (Southern  LNG)  in 
the  above-referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the  proposed 
project  which  includes  construction  and 
operation  of  facilities  at  Southern  LNG's 
existing  liquefied  natural  gas  (LNG) 
import  terminal  on  Elba  Island  in 
Chatham  County,  Georgia.  Southern 
LNG  would  increase  the  peak 
vaporization  from  540  to  675  million 
cubic  feet  per  day  (MMCFD).  This 
would  allow  Southern  LNG  to  increase 
the  throughput  capacity  of  the  LNG 
Terminal.  LNG  storage  capacity  would 
not  change.  Southern  LNG  proposes  to: 

•  Replace  the  existing  five  108 
MMCFD  Ryan  Industries  LNG 
submerged  combustion  vaporizers  with 
five  135  MMCFD  state-of-the-art 
submerged  combustion  water  bath 
heaters;  and 

•  Install  an  additional  secondary  LNG 
pump  to  supply  additional  LNG  for  the 
increased  capacity  of  the  vaporizers. 

This  filing  is  related  to  Docket  No. 
CP99-582-003  (Section  284.  Subpart  G 
blanket  certificate)  where  Southern  LNG 
proposes  to  amend  the  initial  rates 
approved  in  the  Commission's  March 
16,  2000  Order  Issuing  Certificate, 
Section  3  Authorization,  and  Denying 
Request  for  Rehearing.  No  facilities  are 
proposed  for  construction  in  this 
application. 

"The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  Street,  NE.,  Room  2A. 
Washington,  DC  20426,  (202)  208-1371. 
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Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  our  comments  are  received 
m  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
voor  comments  to:  Secretary.  Federal 
Energ\-  Regulatory  Commission,  888 
First  St.,  NE..  Room  lA.  Washington.  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Group  1,  PJll.l: 

•  Reference  Docket  No.  CP99-580- 
002.  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  May  17.  2001. 

Comments  may  also  be  filed 
electronicallv  via  the  Internet  in  lieu  of 
paper  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
ts-vr^-.ferc.fed.  us/efi/doorbell.htm  under 
the  link  to  the  Users  Guide.  Before  you 
can  file  comments  you  will  need  to 
create  an  account  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  L'ser  Account." 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding  .\ny  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of . 
Practice  and  Procedures  (18  CFR 
385  214  i-  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

.\ffected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  showing  good 
cause  bv  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs, 
at  (202)  20&-1088  or  on  the  FERC 
Internet  website  (www.ferc.fed.us)  using 
the    RIMS    link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link  select  ■Docket  #"  from  the  RIMS 


'  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  doc\unents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boer^rs. 

Secretary. 

[FR  Doc.  01-9901  Filed  4-20-01;  8:45  am] 

»UJNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Surrender  of  License  and 
Soliciting  Comments,  Motions  To 

Intervene,  and  Protests 

.April  i/',  iovi 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Surrender  of 
License. 

b.  Project  No:  2541-035. 

c.  Date  Filed:  April  2.  2001. 

d.  Applicant:  Cascade  Power 
Company. 

e.  Name  of  Project:  Cascade. 

f.  Location:  On  the  Little  River  in 
Transylvania  County.  North  Carolina. 
The  project  does  not  utilize  federal  or 
tribal  lands. 

g.  Filed  Pursuant  to:  18  CFR  6.1  and 
6.2. 

h.  Applicant  Contact:  Mark  K  Seifert. 
107  Saint  Brides  Court.  Carv.  NC  27511, 
(919)  362^452. 

i.  FERC  Contact:  Hector  M.  Perez  at 
(202) 219-2843,  or 
hector.perez®ferc.fed.  us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  May  18.  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm. 


Please  include  the  project  number 
(2541-035)  on  any  comments  or 
motions  filed 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervener 
filing  documents  with  the  Commission 
ti !  serve  a  copy  of  that  document  on 
each  person  on  the  official  ser\'ice  list 
for  the  project,  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Surrender:  Cascade 
Power  Company  requests  to  surrender 
the  license  for  this  constructed  project 
for  economic  reasons. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  \E,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371,  This  filing  may 
be  viewed  on  http://www.ferc.fed.us/ 
onhne/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  .Any  comments, 
protests,  or  motions  to  inter\'ene  must 
be  received  on  or  before  the  specified 
comment  date  above 

n.  Filing  and  Senice  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONTIITIONS".    PROTEST"  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant. 

David  P.  Boergers, 

Secretan, 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice 


April  18.  2001. 

The  following  notice  of  meering  is 
publistied  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 

L   No   ^4-409)   S  II  S  r  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  April  25,  2001,  10:00 

PLACE   Room  2C.  888  First  Street,  NE., 

Washington,  DC  20426. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note:  — Items  listed  on  the  agenda  may  be 

Hpleted  without  further  n^'i'-" 

CONTACT  PERSON  FOR  MORE  INFORMATION 

David  P.  Boergers,  Secretary,  Telephone 

(202'  208  0400.  For  a  recording  listing 
itt  M)^  ^trii  kt  n  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

765th- Alcptmi;  April  ^:V  M(\]     K.-s^uiar 
Meetiny  10:0(1  a, ni     (.iinscn!  ,\t;i'nila   - 
Markets,  I  aritls  anci  Kales-    hU'i  tru 

Consent  Aucruia  — Mai  ki-ts,   1  ai  i!!>  ant] 
KatHS  -Kif  <  trie 

>../VL- 1 . 

DOCKET*  EROl-1353,000,  PACIFICORP 
OTHER#S  EROl-1 354,000.  PACIFICORP 
EROl-1355.000,  PACIFICORP 
CAE-2. 

DOCKET*  EROl-798,000,  PACIFICORP 
OTHER#S  EROl-798,001,  PACIFICORP 
CAE-3. 
DOCKET*  EROl-1 329,000,  IDAHO  POWER 

COMPANY 
CAE-4. 

DOCKET*  EROl-1 385, 000, 

CONSOLIDATED  EDISON  COMPANY 

OF  NEW  YORK 
OTHER#S  EL01^5,000,  CONSOLIDATED 

EDISON  COMPANY  OF  NEW  YORK 
CAE-5. 
DOCKET*  EROO-3591,000,  NEW  YORK 

INDEPENDENT  SYSTEM  OPERATOR, 

INC. 
OTHER#S  EROO-3591,001,  NEW  YORK 

INDEPENDENT  SYSTEM  OPERATOR, 

INC. 
EROO-3591,002.  NEW  YORK 

INDEPENDENT  SYSTEM  OPERATOR, 

INC. 
ELOO-70,003,  NEW  YORK  STATE 

ELECTRIC  AND  GAS  CORPORATION  V. 

NEW  YORK  INDEPENDENT  SYSTEM 

OPER-^TOR,  INC. 


ELOO-70,002,  NEW  YORK  STATE 
ELECTRIC  AND  GAS  CORPORATION  V. 
NEW  YORK  INDEPENDENT  SYSTEM 
OPERATOR.  INC. 
EROO-1 969,001.  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR, 
INC. 
EROO-3038,002,  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR, 
INC. 
ER0a-303B,001,  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR. 
INC. 
CAE-6. 

DOCKET*  EROl-1401.000,  NEW 

ENGLAND  POWER  POOL 
OTHER*S  EROl-1401,001,  NEW 
ENGLAND  POWER  POOL 
CAE-7. 
DOCKET*  EROl-1517,000,  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR. 
INC. 
OTHER*S  EROl-181.000,  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR, 
INC. 
CAE-8. 

DOCKET*  EROl-1489,000,  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR, 
INC. 
CAE-9. 

DOCKET*  EROl-1440,000,  PP^ 
INTERCONNECTION.  LLC. 
CAE-10. 

DOCKET*  EROl-1400,000,  WALTON 
ELECTRIC  MEMBERSHIP 
CORPORATION 
CAE-11. 
DOCKET*  EROl-1403.000,  FIRSTENERGY 
OPERATING  COMPANIES 
CAE-12. 

DOCKET*  EROl-1 398.000.  NEW 
ENGLAND  POWER  POOL 
PARTICIPANTS  COMMITTEE 
CAE-13. 

DOCKET*  EROl-141 7,000,  RICHMOND 
COUNTY  POWER,  LLC 
CAE-14. 

DOCKET*  EROl-1482,000,  ISO  NEW 
ENGLAND  INC. 
CAE-15^ 

OMITTED 
CAE-16. 
DOCKET*  EROl-1 520,000,  NEW  YORK 
INTDEPENDENT  SYSTEM  OPERATOR, 
INC. 
CAE-17. 
DOCKET*  EROl-1519,000,  ARIZONA 
PUBLIC  SERVICE  COMPANY 
CAE-18. 

DOCKET*  EROl-1305,000,  WESTAR 

GENERATING.  INC. 
OTHER*S  EROl-1305,001,  WESTAR 

GENERATING,  INC. 
EROl-1305,002,  WESTAR  GENERATING, 
INC. 
CAE-ig. 

DOCKET*  EROl-1303,000, 
INTERNATIONAL  TRANSMISSION 
COMPANY 
CAE-20. 
DOCKET*  EROO-1 88, 000,  PSI  ENERGY, 
INC. 
CAE-2 1. 

OMITTED 
CAE-2  2. 
DOCKET*  EROl-314,000,  SOUTHERN 
CAUFORNIA  EDISON  COMPANY 


DOCKET*  ERO 1-8 13,000,  CONNECTICUT 
YANKEE  ATOMIC  POWER  COMPANY 
CAE-24. 

DOCKET*  EROl-368.000  ISO  NEW 
ENGLAND  INC. 

OTHER#S  EROl-368,001,  ISO  NEW 
ENGLAND  INC. 
CAE-25. 

DOCKET*  RTOl-35,000,  AVISTA 
CORPORATION.  BONNEVILLE  POWER 
ADMINISTRATION,  IDAHO  POWER 
COMPANY,  MONTANA  POWER 
COMPANY,  NEVADA  POWDER 
COMPANY.  PACIFICORP.  F»ORTLAND 
GENERAL  ELECTRIC  COMPANY. 
PUGET  SOUND  ENERGY.  INC.  AND 
SIERRA  PACIFIC  POWER  COMPANY 

OTHER*S  RTOl-15,000,  AVISTA 
CORPORATION,  MONTANA  POWER 
COMPANY,  NEVADA  POWER 
COMPANY,  PORTLAND  GENERAL 
ELECTRIC  COMPANY.  PUGET  SOUND 
ENERGY,  INC.  AND  SIERRA  PACIFIC 
POWER  COMPANY 
CAE-26. 

DOCKET*  EL99-26.001.  HYDRO 
INVESTORS,  INC.  V.  TRAFALGAR 
POWER,  INC. 

OTHER#S  QF87-499.002.  TRAFALGAR 
POWER,  INC. 

QF87-500,002,  TRAFALGAR  POWER, 
INC. 

QF87-501,002  TRAFALGAR  POWER, 
INC. 

QF88-^13,002.  TRAFALGAR  POWER, 
INC. 

QF8&-414,002,  TRAFALGAR  POWER, 
INC. 

QF88^15,002,  TRAFALGAR  POWER. 
INC. 

QF88-416.002.  TRAFALGAR  POWER, 
INC. 
CAE-2  7. 

DOCKET*  ERO  1-3 18, 004,  CONSUMERS 
ENERGY  COMPANY 
CAE-28. 

DOCKET*  ECOl-22,001,  OHIO  EDISON 
COMPANY.  THE  CLEVELAND 
ELECTRIC  ILLUMINATING  COMPANY, 
THE  TOLEDO  EDISON  COMPANY. 
PENNSYLVANIA  POWER  COMPANY, 
AMERICAN  TRANSMISSION 
SYSTEMS,  INC.  AND  THEIR  PUBLIC 
UTILITY  AFFILIATES  AND  JERSEY 
CENTRAL  POWER  &  LIGHT  COMPANY. 
METROPOLITAN  EDISON  COMPANY 
AND  PENNSYLVANL\  ELECTRIC 
COMPANY  AND  THEIR  PUBUC 
UTILITY  AFRUATES 
CAE-29. 

DOCKET*  EL94-38.001.  CITIES  OF 
BATAVIA  AND  ST.  CHARLES, 
ILLINOIS  V.  COMMONWEALTH 
EDISON  COMPANY 

OTHER*S  ER94-9 13, 001.  CITIES  OF 
BATAVL\  AND  ST.  CHARLES, 
ILLINOIS  V.  COMMONWEALTH 
EDISON  COMPANY 
CAE-30. 

DOCKET*  ER94-1409,003.  CAMBRIDGE 
ELECTRIC  LIGHT  COMPANY 

OTHER*S  EL94-88,003.  CAMBRIDGE 
ELECTRIC  LIGHT  COMPANY 

EL94-88,004,  CAMBRIDGE  ELECTRIC 
UGHT  COMPANY 
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ER94- 1409.004.  CAMBRIDGE  ELECTRIC 
LIGHT  CO^vIPANY 
CAE-31. 

DCX:KET#  ER99-1142.003.  NEW 
ENGLAND  POWER  POOL 
CAE-32. 

DOCKET#  ER98-3853.005.  NEW 
ENGLAND  POWER  POOL 
CAE-33. 

DOCKET#  ER99-3888.001.  PP&L.  INC. 
CAE-34. 

DOCKET*  EROO-801.001.  TAMPA 
ELECTRIC  COMPANY 
CAE-i35. 

DOCKET*  EROO-1830,001,  EL  SEGUNDO 
POWER.  LLC 
CAE-36. 

DOCKET*  ELOO-62.004,  ISO  NEW 
ENGLAND.  INC. 

OTHER#S  EROO-2052.005,  ISO  NEW 
ENGLAND.  INC. 

EROO-201 6.002.  NEW  ENGLAND  POWER 
POOL 

ELOO-59.002.  CENTRAL  MAINE  POWER 
COMPANY,  NORTHEAST  UTILITIES 
SERVICE  COMPANY,  UNITED 
ILLUMINATING  COMPANY,  UNITIL 
POWER  CORPORATION,  FITCHBURG 
GAS  AND  ELECTRIC  LIGHT  COMPANY 
.\ND  VERMONT  ELECTRIC  POWER 
COMPANY  V.  NEW  ENGLAND  POWER 
POOL  AND  ISO  NEW  ENGLAND.  INC. 

EROO-2005,002.  CENTRAL  MAINE 
POWER  COMPANY.  NORTHEAST 
UTILITIES  SERVICE  COMPANY, 
UNITED  ILLUMINATING  COMPANY. 
UNITIL  POWER  CORPORATION, 
FITCHBURG  GAS  AND  ELECTRIC 
UGHT  COMPANY  AND  VERMONT 
ELECTRIC  POWER  COMPANY  V.  NEW 
ENGLAND  POWER  POOL  AND  ISO 
NEW  ENGLAND.  INC. 
CAE-37. 

DOCKET*  EROO-2413,004,  AMERICAN 
ELECTRIC  POWER  SERVICE 
CORPORATION 
CAE-38. 

DOCKET*  ELOl-55,000,  MIRANT 
AMERICAS  ENERGY  MARKETING,  LP, 
MIRANT  NEW  YORK,  INC..  MIRANT 
BOWLINE,  LLC.  MIRANT  LOVETT,  LLC 
AND  MIRANT  NY-GEN,  LLC  V.  NEW 
YORK  INDEPENDENT  SYSTEM 
OPERATOR,  INC. 
CAE-39. 

DOCKET*  OAOl-4,000,  AMERICAN 
ELECTRIC  POWER  SERVICE 
CORPORATION 
CAE-40. 

DOCKET*  ELOl-20.000,  CITIZENS 
COMMUNICATIONS  COMPANY 

OTHER#S  ER95-1586,006,  CITIZENS 
COMMLnvnCATIONS  COMPANY 

ER95-1586,007,  CITIZENS 
COMML'NICATIONS  COMPANY 

ER95-1586.008.  CITIZENS 
COMMUNICATIONS  COMPANY 

ER95-1586.009,  CITIZENS 
COMMUNICATIONS  COMPANY 

EL96-1 7,002,  CITIZENS 
COMMUNICATIONS  COMPANY 

EL96-1 7,003,  CITIZENS 
COMMUNICATIONS  COMPANY 

OA96-184,004.  CITIZENS 
COMMUNICATIONS  COMPANY 

OA96-184.005,  CITIZENS 
COMMUNICATIONS  COMPANY 


CAE-41. 

DOCKET*  ELOO-79,000,  MID-TEX  G&T 
ELECTRIC  COOPERATIVE.  INC.,  BIG 
COUNTRY  ELECTRIC  COOPERATIVE, 
INC.,  COLEMAN  COUNTY  ELECTRIC 
COOPERATIVE,  INC.,  CONCHO 
VALLEY  ELECTRIC  COOPERATIVE, 
INC.,  GOLDEN  SPREAD  ELECTRIC 
COOPERATIVE,  INC.,  KIMBLE 
ELECTRIC  COOPERATIVE.  INC, 
LIGHTHOUSE  ELECTRIC 
COOPERATIVE,  INC.,  RIO  GRANDE 
ELECTRIC  COOPERATIVE,  INC.. 
SOUTHWEST  TEXAS  ELECTRIC 
COOPERATIVE,  INC.  AND  TAYLOR 
ELECTRIC  COOPERATIVE.  INC.  V. 
WEST  TEXAS  UTILITIES  COMPANY 
CAE-42. 

DOCKET*  ELOO-95,012,  SAN  DIEGO  GAS 
4  ELECTRIC  COMPANY,  CALIFORNIA 
INDEPENDENT  SYSTEM  OPER-^TOR 
CORPORATION  AND  CAUFORNIA 
POWER  EXCHANGE  CORPORATION 

OTHER#S  ELOO-95,006,  SAN  DIEGO  GAS 
&  ELECTRIC  COMPANY,  CALIFORNIA 
INDEPENDENT  SYSTEM  OPERATOR 
CORPORATION  AND  CAUFORNIA 
POWER  EXCHANGE  CORPORATION 
CAE-43. 

DOCKET*  ER98-4608,002,  PP&L 
ENERGYPLUS  COMPANY 

Consent  Agenda — Markrts  Tariffs  and 
Rates — Gas 

CAG-1. 

OMITTED 
CAG-2. 

DOCKET*  RPOl-272,000,  GREAT  LAKES 
GAS  TRANSMISSION  LIMITED 
PARTNERSHIP 
CAG-3. 

DOCKET*  RPOl-350,000,  COLORADO 
INTERSTATE  GAS  COMPANY 
CAG-4. 

OMITTED 
CAG-5. 

OMITTED 
CAG-6. 
'    DOCKET*  RPOl -361, 000,  NORTHERN 

BORDER  PIPELINE  COMPANY 
CAG-7. 
DOCKET*  RPOl-31 7,000,  RELL\NT 
ENERGY  GAS  TRANSMISSION 
COMPANY 
CAG-«. 

OMITTED 
CAG-9. 

DOCKET*  RPOl-314,000,  WILLISTON 
BASIN  INTERSTATE  PIPELINE 
COMPANY 
CAG-1 0. 

DOCKET*  RPOl-292,000,  MISSISSIPPI 
RTVER  TRANSMISSION  CORPORATION 
CAG-1 1. 

DOCKET*  RP97-288,009, 

TRANSWESTERN  PIPELINE  COMPANY 
OTHER'S  RP97-288,010, 

TRANSWESTERN  PIPELINE  COMPANY 
RP97-288.011,  TRANSWESTERN 

PIPELINE  COMPANY 
RP97-288,012,  TRANSWESTERN 

PIPELINE  COMPANY 
RP97-288,013,  TRANSWESTERN 

PIPELINE  COMPANY 
RP97-288,014,  TRANSWESTERN 
PIPELINE  COMPANY 


RP97-288.01S,  TRANSVVK.STKRN 
PIPELINE  COMPANY 

RP97-288.016.  TR.'^NSWESTERN 
PIPELINE  COMPANY 
CAG-1 2. 

OMITTED 
CAG-1 3. 

DOCKET*  RPOO-63,002,  GREAT  LAKES 
GAS  TRANSMISSION  LIMITED 
PARTNERSHIP 
CAG-1 4 

OMITTEi;) 
CAG-1 5 

OMITTED 
CAG-16, 

D0C;KET#  RP98-40,000,  PANHANDLE 
EASTERN  PIPE  LINE  COMPANY 
CAG-17 

DOCKET*  RPOl-298.000.  WILLIAMS  GAS 
PIPELI.\E.S  CENTRAL.  INC. 
CAG-1 8. 

DOCKET*  RPOO-209.000. 
TR.ANSCO.VTINENTAL  GAS  PIPE  LINE 
f:ORPORATION 

t)THER«.S  RPOO-209.001. 

TRA.\SCO.\TINENT.M  GAS  PIPE  LINE 
CORPOR.MION 

RPOl-245,000.  TR.-\NSC0\T1\ENTAL 
GAS  PIPE  LINE  CORPORATION 
CAG-19. 

DOCKET*  RP99-507,OO4,  ,\.\10C0 
ENERGY  TRADING  CORPORATION. 
AMOCO  PRODUCTION  COMPANY 
A.ND  BURLINGTON  RESOURCES  OIL  & 
GAS  COMP.\NY  \    EL  PASO  NATURAL 
GAS  COMPA.N^' 

OTHER»S  RP99-507.00.5,  AMOCO 
ENERGY  TR.\DING  CORPORATION, 
AMOCO  PRODL'CTION  COMPANY 
AND  BIRLINGTON  RESOURCES  OIL  & 
G.^S  COMPANY  V   EL  PASO  NA  TURAL 
GAS  COMPANY 

RP99-507d06,  A.MOCO  ENERGY 
TRADING  CORPORATION.  AMOCO 
PRODUCTION  COMPANY  AND 
HI  RLINGTON  RESOURCES  OIL  &  GAS 
COMPANY  V    EL  PASO  NATTRAL  GAS 
COMPANY 

RPq9-507,0O7,  A.MOCO  ENERGY 
FRAUING  CORPORATION,  AMOCO 
PRODI  TTION  COMPANY  AND 
BI  RLINGTON  RESOURCES  OIL  &  GAS 
(  OMPANY  V.  EL  PASO  NATURAL  GAS 
COMPANY 

RP99-.i07.008.  AMOCO  ENERGY 
TRADING  CORPORATION.  AMOCO 
PRODUCTION  COMPANY  AND 
BURLINGTON  RESOURCES  OIL  &  GAS 
COMPANY  V  EI,  PASO  NATUR.\L  GAS 
COMPANY 

RP99-.50-,009.  AMOCO  ENERGY 
TRADING  CORPOR.ATION.  AMOCO 
PRODUCTION  C;OMPANY  AND 
BURLINGTON  RESOIJRCES  OIL  &  GAS 
COMPANY  V,  EL  PASO  NATURAL  GAS 
COMPANY 

RP99-507.010.  AMOCO  ENERGY 
TRADING  CORPORATION.  AMOCO 
PRODUCTION  COMPANY  AND 
BURLINGTON  RESOI  ^RCES  OIL  &  GAS 
COMPANY  V  EL  PA.SO  NATl'RAL  GAS 
COMPANY 

RPOO-139,001,  KN  MARKETING.  LP  V. 
EL  PASO  NATL'RAL  GAS  COMPANY 

RPOO-1 39.002.  KN  MARKETING.  L.P.  V. 
EL  PASO  NATURAL  GAS  COMPANY 
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RPOO-336,000,  EL  PASO  NATUR.-^L  uAb 

COMPANY 
CAG-20. 
DOCKET#  OR99-6,000,  TE  PRODUCTS 

PIPELINE  COMPANY.  L.P. 
CAG-21. 

OMITTED 
CAG-22. 
DOCKET*  RPOl-225.002,  GULF  SOUTH 

PIPELINE  COMPANY.  LP 
OTHER#S  RPOl-225,001,  GULF  SOUTH 

PIPELINE  COMPANY.  LP 
CAG-23. 
DOCKET*  RPOO-372,002,  ANR  PIPELINE 

COMPANY 
CAG-24. 

OMITTED 
CAG-25. 

DOCKET*  RPOO-63 1,001,  NATURAL  GAS 

PIPELINE  COMPANY  OF  AMERICA 
OTHER#S  RPOO-613,001,  PANHANDLE 

EASTERN  PIPE  LINE  COMPANY 
C AC   2fi 
DOCKET*  RPOl-23,001,  ALGONQUIN 

GAS  TRANSMISSION  COMPANY 
OTHER#S  RPOl-17,001,  MARITIMES  & 

NORTHEAST  PIPELINE,  L.L.C. 
RPOl-22,001,  EAST  TENNESSEE 

NATURAL  GAS  COMPANY 
RPOl-25,001,  TEXAS  EASTERN 

TRANSMISSION  CORPORATION 
CAG-27. 

OMITTED 
CAG-28. 
DOCKET*  MGOl-18,000.  IROQUOIS  GAS 

TRANSMISSION  SYSTEM,  L.P. 
CAG-29. 
DOCKET*  OROO-6,000,  CHEVRON  PIPE 

LINE  COMPANY 
CAG-30. 

DOCKET*  RPOl-73,000,  SOUTHWEST 

GAS  TRANSMISSION  COMPANY,  A 

LIMITED  PARTNERSHIP 
CAG-31. 

DOCKET*  RM96-1,015.  STANDARDS  FOR 

BUSINESS  PRACTICES  OF 

INTERSTATE  NATURAL  GAS 

PIPELINES 
OTHER#S  RPOl-277,000,  NORTHWEST 

PIPELINE  CORPORATION 
RPOl-280,000.  WYOMING  INTERSTATE 

COMPANY,  LTD. 
RPOl-281,000.  YOUNG  GAS  STORAGE 

COMPANY,  LTD. 
RPOl-281,001,  YOUNG  GAS  STORAGE 

COMPANY,  LTD. 
RPOl-282,000.  EL  PASO  NATURAL  GAS 

COMPANY 
RPOl-283,000.  MOJAVE  PIPELINE 

COMPANY 
RPOl-284,000.  COLORADO  INTERSTATE 

GAS  COMPANY 
RPOl-285,000,  KANSAS  PIPELINE 

COMPANY 
RPOl-286,000,  MIDCOAST  INTERSTATE 

TRANSMISSION.  INC. 
RPOl-287.000,  MID  LOUISIANA  GAS 

COMPANY 
RPOl-288,000,  NORTHERN  BORDER 

PIPELINE  COMPANY 
RP01-289.000,  ALGONQUIN  GAS 

TRANSMISSION  COMPANY 
RPOl-290,000,  ALGONQUIN  LNG,  INC. 
RP01-291.00G,  TEXAS  EASTERN 

TRANSMISSION  CORPORATION 
RPOl-294,000,  BLUE  LAKE  GAS 

STORAGE  COMPANY 


Kru  i-zy5,uuu,  A.Nk  s  i  uk.'\ul  uu.Mi'.'\n  i 
RPOl-296,000,  STEUBEN  CAS  STORAGE 

COMPANY 
RPOl-297.000.  ANR  PIPELINE  COMPANY 
RPOl-299,000.  KERN  RIVER  GAS 

TRANSMISSION  COMPANY 
RPOl-300,000,  CLEAR  CREEK  STORAGE 

COMPANY,  L.L.C. 
RPOl-301,000,  MISSISSIPPI  CANYON 

GAS  PIPELINE,  LLC 
RPOl-302,000,  GARDEN  BANKS  GAS 

PIPELINE,  LLC 
RPOl-303.000,  DESTIN  PIPELINE 

COMPANY,  L.L.C. 
RPOl-304,000,  NAUTILUS  PIPELINE 

COMPANY.  L.L.C. 
RPOl-306,000,  KINDER  MORGAN 

INTERSTATE  GAS  TRANSMISSION 

LLC 
RPOl-307,000,  OVERTHRUST  PIPELINE 

COMPANY 
RPOl-308.000,  HIGH  ISLAND  OFFSHORE 

SYSTEM,  L.L.C. 
RPOl-309,000,  GULF  STATES 

TRANSMISSION  CORPORATION 
RPOl-310,000,  TENNESSEE  GAS 

PIPELINE  COMPANY 
RPOl-31 1,000,  STINGRAY  PIPELINE 

COMPANY 
RPOl-312.000,  U-T  OFFSHORE  SYSTEM. 

L.L.C. 
RPOl-313,000,  K  N  WATTENBERG 

LIMITED  LL\BILITY  COMPANY 
RPOl-31 8,000,  WILLISTON  BASIN 

INTERSTATE  PIPELINE  COMPANY 
RPOl-319,000.  VIKING  GAS 

TRANSMISSION  COMPANY 
RPOl-321,000,  SOUTHERN  NATURAL 

GAS  COMPANY 
RPOl-322,000,  DAUPHIN  ISLAND 

GATHERING  PARTNERS 
RPOl-324.000.  EGAN  HUB  PARTNERS.  L. 

P. 
RPOl-325,000,  MARITIMES  & 

NORTHEAST  PIPELINE,  L.L.C. 
RPOl-326,000,  GREAT  LAKES  GAS 

TRANSMISSION  LIMITED 

PARTNERSHIP 
RPOl-327,000,  NATURAL  GAS  PIPEUNE 

COMPANY  OF  AMERICA 
RPOl-328,000,  TRAILBLAZER  PIPELINE 

COMPANY 
RPOl-329,000.  QUEST AR  PIPELINE 

COMPANY 
RPO 1-3  3 1,000,  COVE  POINT  LNG 

LIMITED  PARTNERSHIP 
RPOl-333,000,  TUSCARORA  GAS 

TRANSMISSION  COMPANY 
RPOl-334,000.  CANYON  CREEK 

COMPRESSION  COMPANY 
RPO  1-3 3 5, 000.  TRANSCOLORADO  GAS 

TRANSMISSION  COMPANY 
RPOl-336,000,  NATIONAL  FUEL  GAS 

SUPPLY  CORPORATION 
RPOl-337,000.  OZARK  GAS 

TRANSMISSION,  L.L.C. 
RPOl-338.000.  MIDWESTERN  GAS 

TRANSMISSION  COMPANY 
RPOl-339.000.  BLACK  MARLIN  PIPELINE 

COMPANY 
RPOl-340,000.  GULF  SOUTH  PIPELINE 

COMPANY,  LP 
RPOl-341,000.  SABINE  PIPE  LINE  LLC 
RPOl-342,000,  COLUMBIA  GULF 

TRANSMISSION  COMPANY 
RPOl-343,000.  GRANITE  STATE  GAS 

TRANSMISSION.  INC. 


Kl'lJl-.J4-i.UUU,  I'.AIL  It  t'lJ'LLl-'NL 

COMPANY 
RPOl-345,000.  COLUMBIA  GAS 

TRANSMISSION  CORPORATION 
RP01-346.000,  DISCOVERY  GAS 

TRANSMISSION  LLC 
RPOl-347,000.  PETAL  GAS  STORAGE 

COMPANY 
RP01-348.000.  WESTGAS  INTERSTATE. 

INC. 
RPOl-349.000,  EAST  TENNESSEE 

NATURAL  GAS  COMPANY 
RPOl-35 1.000.  SOUTHWEST  GAS 

STORAGE  COMPANY 
RPOl-352.000,  IROQUOIS  GAS 

TRANSMISSION  SYSTEM.  L.P. 
RPOl-353,000,  TRUNKLINE  LNG 

COMPANY 
RP01-354.000,  SEA  ROBIN  PIPELINE 

COMPANY 
RPOl-356,000.  TRUNKLINE  GAS 

COMPANY 
RPOl-357.000,  PANHANDLE  EASTERN 

PIPE  LINE  COMPANY 
RP01-358.000.  MICHIGAN  GAS  STORAGE 

COMPANY 
RPOl-360,000.  DOMINION 

TRANSMISSION,  INC. 
RPOl-362.000,  VENICE  GATHERING 

SYSTEM.  L.L.C. 
RPOl-363,000,  TEXAS  GAS 

TRANSMISSION  CORPORATION 
RPOl-364,000,  WILLL\MS  GAS 

PIPELINES  CENTRAL,  INC. 
RPOl-365,000,  TRANSWESTERN 

PIPELINE  COMPANY 
RPOl-366.000  NORTHERN  NATURAL 

GAS  COMPANY 
RPOl-367,000,  FLORIDA  GAS 

TRANSMISSION  COMPANY 
RPOl-368,000,  RELIANT  ENERGY  GAS 

TRANSMISSION  COMPANY 
RP01-369.000,  MISSISSIPPI  RIVER 

TRANSMISSION  CORPORATION 
CAG-32. 
OMITTED 

Consent  Agenda — Energy  Projects — Hydro 

CAH-1. 

DOCKET*  P-1988.025,  PACIFIC  GAS  AND 

ELECTRIC  COMPANY 
CAH-2. 

DOCKET*  P-2017,015.  SOUTHERN 

CALIFORNIA  EDISON  COMPANY 
CAH-3. 
DOCKET*  P-2355,008,  PECO  ENERGY 

COMPANY  AND  EXELON 

GENERATION  COMPANY.  L.L.C. 
CAH-4. 

DOCKET*  DI99-3, 001.  CITY  OF  ATKA. 

ALASKA 
CAH-5. 

DOCKET*  P-2842.029,  CITY  OF  IDAHO 

FALLS.  IDAHO 
OTHER*S  P-553.066.  CITY  OF  SEATTLE, 

WASHINGTON 
P-553.085.  CITY  OF  SEATTLE. 

WASHINGTON 
P-553,115,  CITY  OF  SEATTLE. 

WASHINGTON  2 
P-553.120.  CITY  OF  SEATTLE. 

WASHINGTON 
P-619,077,  CITY  OF  SANTA  CLARA. 

CALIFORNL\ 
P-619,081.  CITY  OF  SANTA  CLARA. 

CAUFORNIA 
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P-619,087.  CITY  OF  SANTA  CLARA, 

CALIFORNIA 
P-619.090.  CITY  OF  SANTA  CLARA. 

CALIFORNIA 
P-637.015,  PUBLIC  UTILITY  DISTRICT 

NO.  1  OF  CHELAN  COUNTY 
P-637.020,  PUBLIC  UTILITY  DISTRICT 

NO.  1  OF  CHELAN  COUNTY 
P-943.068.  PUBLIC  UTILITY  DISTRICT 

NO.  1  OF  CHELAN  COUNTY 
P-943.073,  PUBUC  LTILITY  DISTRICT 

NO.  1  OF  CHELAN  COUNTY 
P-141 7,052.  THE  CENTRAL  NEBRASKA 

PUBLIC  POWER  IRRIGATION  DISTRICT 
P-1417,060,  THE  CENTR.\L  NEBRASKA 

PUBLIC  POWER  IRRIGATION  DISTRICT 
P-141 7,089.  TfiE  CENTR.\L  NEBRASKA 

PUBLIC  POWER  IRRIGATION  DISTRICT 
P-1417,099,  THE  CENTR.\L  NEBR.\SKA 

PUBLIC  POWER  IRRIGATION  DISTRICT 
P-1862,041.  CITY  OF  TACOMA, 

WASHINGTON 
P-1862,052,  CITY  OF  TACOMA, 

WASHINGTON 
P-1862.079.  CITY  OF  TACOMA, 

WASHINGTON 
P-1862.086,  CITY  OF  TACOMA, 

WASHINGTON 
P-2000.019.  NEW  YORK  POWER 

AUTHORITY 
P-2000,024,  NEW  YORK  POWER 

AUTHORITY 
P-2000.030.  N-EW  YORK  POWER 

AUTHORITY 
P-2016,Q33,  CITY  OF  TACOMA, 

WASHINGTON 
P-2016.040,  CITY  OF  TACOMA, 

WASHINGTON 
P-2016.048,  CITY  OF  TACOMA, 

WASHINGTON 
P-2016.049,  CITY  OF  TACOMA, 

WASHINGTON 
P-2042.009,  PUBLIC  UTILITY  DISTRICT 

NO   1  OF  PEND  OREILLE  COUNTY 
P-2042.018,  PUBLIC  UTILITY  DISTRICT 

NO.  1  OF  PEND  OREILLE  COUNTY 
F-2101.057,  SACRAMENTO  MUNICIPAL 

UTILITY  DISTRICT 
P-2101,060,  SACRAMENTO  MUNICIPAL 

UTIUTY  DISTRICT 
P-2101.072.  SACRAMENTO  MUNICIPAL 

UTILITY  DISTRICT 
P-2144,020,  CITY  OF  SEATTLE, 

WASHINGTON 
P-2144,022,  CITY  OF  SEATTLE, 

WASHINGTON 
P-2144,026.  QTY  OF  SEATTLE, 

WASHINGTON 
P-2144.027,  CITY  OF  SEATTLE, 

WASHINGTON 
P-2145.035,  PUBUC  UTILITY  DISTRICT 

NO.  1  OF  CHELAN  COUNTY 
P-2145,038,  PUBUC  UTILITY  DISTRICT 

NO.  1  OF  CHELAN  COUNTY 
P-2149.072.  PUBLIC  UTILITY  DISTRICT 

NO.  1  OF  DOUGLAS  COUNTY 
P-2149.081,  PUBLIC  UTILITY  DISTRICT 

NO.  1  OF  DOUGLAS  COUNTY 
P-2149.089,  PUBUC  UTILITY  DISTRICT 

NO.  1  OF  DOUGLAS  COUNTY 
P-2 149,092.  PL^BUC  UTILITY  DISTRICT 

NO.  1  OF  DOUGLAS  COUNTY 
P-2216.037,  NEW  YORK  POWER 

AUTHORITY 
P-2216.039,  NEW  YORK  POWER 

AUTHORITY 


P-2216,047,  NEW  YORK  POWER 

AUTHORITY 
P-22 16,051.  NEW  YORK  POWER 

AUTHORITY 
P-2409.098.  CALAVERAS  COUNTY 

WATER  DISTRICT 
P-2409,106.  CALAVERAS  COUNTY 

WATER  DISTRICT 
P-2409.115.  CALAVERAS  COUNTY 

WATER  DISTRICT 
P-2409.117,  CALAVERAS  COUNTY 

WATER  DISTRICT 
P-2442.032,  CITY  OF  WATERTOWN, 

NEW  YORK 
P-2442.043,  CITY  OF  WATERTOWN. 

NEW  YORK 
P-2442,055,  CITY  OF  WATERTOWN. 

NEW  YORK 
P-2442,056,  CITY  OF  WATERTOWN. 

NEW  YORK 
P-2685,006,  NEW  YORK  POWER 

AUTHORITY 
P-2685,008,  NEW  YORK  POWER 

AUTHORITY 
P-2685,012.  NEW  YORK  POWER 

AUTHORITY 
P-2685.013.  NEW  YORK  POWER 

AUTHORITY 
P-2705.012,  CITY  OF  SEATTLE, 

WASHINGTON 
P-2705,016,  CITY  OF  SEATTLE, 

WASHINGTON 
P-2705.024,  CITY  OF  SEATTLE. 

WASHINGTON 
P-2705,025,  CITY  OF  SEATTLE, 

WASHINGTON 
P-2842,033,  CITY  OF  IDAHO  FALLS. 

IDAHO 
P-2842.035.  CITY  OF  IDAHO  FALLS. 

IDAHO 
P-2842.036.  CITY  OF  IDAHO  FALLS. 

IDAHO 
P-2952.061.  CITY  OF  IDAHO  FALLS, 

IDAHO 
P-2952,063,  CITY  OF  IDAHO  FALLS, 

IDAHO 
P-2952,065.  CITY  OF  IDAHO  FALLS. 

IDAHO 
P-2952,066.  CITY  OF  IDAHO  FALLS, 

IDAHO 
P-2959.076.  CITY  OF  SEATTLE, 

WASHINGTON 
P-2959.088,  CITY  OF  SEATTLE, 

WASHINGTON 
P-2959.100,  CITY  OF  SEATTLE, 

WASHINGTON 
P-2959.106.  CITY  OF  SEATTLE. 

WASHINGTON* 
P-2997.019.  SOUTH  SUTTER  WATER 

DISTRICT 
P-2997.025,  SOUTH  SUTTER  WATER 

DISTRICT 
P-3083,085,  OKLAHOMA  MUNICIPAL 

POWER  AUTHORITY 
P-3083.092.  OKLAHOMA  MUNICIPAL 

POWER  AUTHORITY 
P-3083.097.  OKLAHOMA  MUNICIPAL 

POWER  AUTHORITY 
P-3083.098.  OKLAHOMA  MUNICIPAL 

POWER  AUTHORITY 
P-3 190.009,  CITY  OF  SANTA  CLARA. 

CALIFORNIA 
P-3190.010.  CITY  OF  SANTA  CLARA, 

CALIFORNIA 
P-3190.014,  CITY  OF  SANTA  CLARA. 

CALIFORNIA 


F-3190,ni,5.  CITY  OF  SANTA  CLARA. 

CALIFORNL^ 
P-3193,009.  CITY  OF  SANTA  CLARA. 

CALIFORNIA 
P-3193.010.  CITY  OF  SANTA  CLARA. 

CALIFORNL\ 
P-3193.014.  CITY  OF  SANTA  CLARA. 

CALIFORNIA 
P-3193,015,  CITY  OF  SANTA  CLARA. 

CAUFORNL\ 
P-6842.097.  CITIES  OF  ABERDEEN  AND 

TACOMA.  WASHINGTON 
P-6842.123,  CITIES  OF  ABERDEEN  AND 

TACOMA.  WASHINGTCJN 
P-6842.125.  CITIES  OF  ABERDEEN  AND 

TACOMA.  WASHINGTON 
P-10551,06q,  CITY  OF  nSWEGO.  NEW 

YORK 
P-10,^,T  1.076,  CITY  OF  OSWEGO,  NEW 

YORK 
P-10551.084.  CITY  OF  OSWEGO,  NEW 

YORK 
P-10551,087.  CITY  OF  OSWEGO,  NEW 

YORK 
P-553,114,  CITY  OF  SEATTLE, 

WASHINGTON 
P-619,085.  CITY  OF  SANTA  CLARA, 

CALIFORNIA 
P-637,019,  PCBLIC  niLITY  DISTRICT 

NO.  1  OF  CHELAN  COUNTY 
P-943,072.  PUBLIC  UTILITY  DISTRICT 

NO.  1  OF  CHELAN  COUNTY 
P-1417.086.  THE  CENTR.^L  NEBRASKA 

PUBLIC  POWER  IRRIGATION  DISTRICT 
P--1862,075,  CITY  OF  TACOMA, 

VVA.SHINGTON 
P-2000.029.  .NEW  YORK  POWER 

AUTHORITY 
P-2016,047.  CITY  OF  TACOMA, 

WASHINGTON 
P-2042.017,  PUBLIC  UTILITY  DISTRICT 

NO.  1  OF  PEND  OREILLE  COUNTY 
P-2101.071.  SACRAMENTO  MUNICIPAL 

LTILITY  DISTRICT 
P-2144.025,  CITY  OF  SEATTLE. 

WASHINGTON 
P-2145,037.  PUBLIC  UTILITY  DISTRICT 

NO.  1  OF  CHELAN  COUNTY 
P-2149,088.  PUBLIC  UTILITY  DISTRICT 

NO.  1  OF  DOUGLAS  COLHVTY 
P-2216,043,  NEW  YORK  POWER 

ALTHORJTY 
P-2409.11.'i.  CALAVERAS  COUNTY 

WATER  DISTRICT 
P-2442.053.  CITY  OF  WATERTOWN. 

NEW  YORK 
P-268.T.011.  NEW  YORK  f'(  )WER 

ALTHORITY 
P-2705.02.!.  CITY  OF  SEATTLE. 

WASHINGTON 
P-29.59.098.  CITY  OF  SEATTLE. 

WASHINGTON 
P-2997.024.  SOITH  SITTER  WATER 

DISTRICT 
P-3083,095.  OKLAHOMA  MUNICIPAL  ' 

POWER  AUTHORITY 
P-;-i  190.01 2.  CITY  OF  SANTA  CLARA. 

CALIFORNIA 
P-3 193. 01 2,  CITY  OF  SANTA  CLARA. 

CALIFORNIA 
P-6842.122.  CITIES  OF  ABERDEEN  AND 

TACOM^.  WASHINGTON 
P-1 0.53 1,083,  CITY  OF  OSWEGO,  NEW 

YORK 
CAH-6, 
DOCKET*  P-104H2D42,  WOODSTONE 
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LAKES  DEVELOPMENT,  L.L.C.  AND 

WOODSTONE  TORONTO 

DEVELOPMENT,  L.L.C.  V.  SOUTHERN 

ENERGY  NY-GEN,  L.L.C. 
OTHER#S  P-1 0482. 043,  WOODSTONE 
LAKES  DEVELOPMENT,  L.L.C.  AND 
WOODSTONE  TORONTO 
DEVELOPMENT,  L.L.C.  V.  SOUTHERN 
ENERGY  NY-GEN.  L.L.C. 

Consent  Agenda     ineruv  Proiects — 
Certificates 

CAC-1. 

DOCKET#  CPOl-97,000,  NORNEW  ENERGY 

SUPPLY,  INC.  AND  NORSE  PIPELINE, 

L.L.C. 
CAC-2. 
DOCKET*  CPOl-1 7,000.  ALGONQUIN  GAS 

TRANSMISSION  COMPANY 
CAC-3. 
DOCKET#  CP98-795, 001,  TRANS  WESTERN 

PIPELINE  COMPANY 
CAC-4. 
DOCKET*  CPOO-6,002,  GULFSTREAM 

NATURAL  GAS  SYSTEM,  L.L.C. 
OTHER#S  CPOO-8,002,  GULFSTREAM 

NATURAL  GAS  SYSTEM,  L.L.C. 
CPOO-7,002,  GULFSTREAM  NATURAL  GAS 

SYSTEM,  L.L.C. 
CAC-5. 
DOCKET*  CPOO--18.002,  TENNESSEE  GAS 

PIPELINE  COMPANY 
OTHER#S  CPOO-48,000.  TENNESSEE  GAS 

PIPELINE  COMPANY 

t^nerwv  Pr())t»rls     Hiiiini   \t;t'n(1.i 
H-1. 

Knergv  Frojei  ts — (.eriitii  ates  Agriuia 

C-1. 

RESERVED 

Markets. 'I'ar  ifK  .iiHJ  Rntf!. — Liectrn    \i;t'!''ia 

E-; 
RESERVED 

Markets  TarifT-.  and  Rates — Gas  Aijenfi.i 

r^i. 
RESERVED 

David  P    Borrafrs, 

iecrera/}'. 

[FR  Doc.  01-10078  Filed  4-19-01;  11:53  am) 

BILLING  CODE  6-1"   C"    P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6967-1i 

National  Drinking  Water  Advisory 
Council  Notice  of  Open  Meeting 

agency;  Environmental  Protection 

.\gencv  (EPA). 
action:  Notice. 

summary:  Under  section  10(a)(2)  of 
Public  Ldw  92-423,  "The  Federal 
Advisory  Committee  Act."  notice  is 

herebv  given  that  a  meeting  of  the 
National  Drinking  Water  Advisory 
(Council  t>^tablish«'d  undf>r  the  Safe 


Unnking  Water  Act,  as  amenaea  t4^ 
U.S.C.  S3300f  et  seq.).  will  be  held  on 
May  16,  2001,  from  9  a.m.  imtil  5  p.m.. 
May  17,  from  9  a.m.  until  3  p.m.  at  the 
Camino  Real  Hotel,  101  South  El  Paso 
St.,  El  Paso,  Texas.  At  this  meeting  the 
National  Drinking  Water  Advisory 
Council  will  provide  input  on  strategies 
concerning  microbial  contamination; 
make  recommendations  on  the 
formation  of  a  new  subcommittee  on 
infrastructure  issues;  hear  presentations 
on  EPA  efforts  concerning  Clean  Water 
Act  and  Safe  Drinking  Water  Act 
program  integration  for  source  water 
protection;  discuss  implementation  of 
new  regulations;  and  receive  updates  on 
regulatory  actions  and  the  Research 
subcommittee. 

The  meeting  is  open  to  the  public. 
The  Council  encourages  the  hearing  of 
outside  statements  and  will  allocate  one 
hour  for  this  purpose.  Oral  statements 
will  be  limited  to  five  minutes,  and  it  is 
preferred  that  only  one  person  present 
the  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council 
by  telephone  at  (202)  260-9194  before 
May  4,  2001. 

Any  person  who  wishes  to  file  a 
vsTitten  statement  can  do  so  before  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  all  members  of  the 
Council  before  any  final  discussion  or 
vote  is  completed.  Any  statements 
received  after  the  meeting  will  become 
part  of  the  permanent  meeting  file  and 
will  be  forwarded  to  the  Council 
members  for  their  information. 

Members  of  the  public  that  would  like 
to  attend  the  meeting,  present  an  oral 
statement,  or  submit  a  written 
statement,  should  contact  Ms.  Janet 
Pawlukiewicz,  Designated  Federal 
Officer,  National  Drinking  Water 
Advisory  Council.  U.S.  EPA,  Office  of 
Ground  Water  and  Drinking  Water 
(4601),  401  M  Street  SW..  Washington, 
DC  20460.  The  telephone  number  is 
Area  Code  (202)  260-9194  or  260-5509 
or  E-Mail  pawlukiewicz.janet@epa.gov. 

Dated:  April  10,  2001. 
Janet  Pawlukiewicz, 

Acting  Director,  Office  of  Ground  Water  and 

Drinking  Water. 

[FR  Doc.  01-9486  Filed  4-20-01;  8:45  am) 

BILLtNG  CODE  6560-50-P 


FEDERAL,  COMMuNi 
COMMfSS'ON 


[CC  D 


io.  01-9;  FCC  01-130) 


a ' 


A  p  p  strati  o !' '  c  V  '•'  ("  ii  o  I    '"*  I '"  vt  !■ 
Ir^c     Beli  Atlantic  Conr'-iij.'- ir  attC''-'- 
I n c   f li'h: a  V e r i / o n  ,l, o n q  D i s t a '■- (  > ■ 
NYNEX  i-ong  Distance  ;". of'-'ipa''"*  ■  "I'b/ 

a  V en/on  Enterprise  So!;.;iio'-is    a' r: 

Venzon  Global  Networks  inc..  P»*rs»ua.T. 
to  Section  2'^  of  tr.e 
Telecommunications  Ac*  o*  "'Q?**^'   '')f 

Authori/ation  Tc  P-oviOf •■•Reqi'v 

InterLATA  Services  "■■■  "■■■'f  StatP  ;:!* 
Massacnusetts 

AGthiCt.  reuKiai  Communications 

Commission. 

ACTION:  Notice. 

t   MMtRY:  In  this  document  the  Federal 
Lommunications  Commission  grants  the 
section  271  apphcation  of  Verizon  New 
England  Inc.,  et  al.  (Verizon)  for 
authority  to  enter  the  interLATA 
telecommunications  market  in  the  state 
of  Massachusetts.  The  Commission 
grants  Verizon's  application  based  on 
our  conclusion  that  Verizon  has 
satisfied  all  of  the  statutory 
requirements  for  entry,  and  opened  its 
local  exchange  markets  to  full 
competition. 

DATES:  Effective  Mav  3.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Erie 
Einhorn,  Attorney-Advisor,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau.  (202)  418-1580,  or  via 
the  Internet  at  eeinh — "  '^     eov. 
SUPPLEMENTARY  INFOiiMA      ',  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in  CC 
Docket  No.  01-9  released  April  16, 
2001.  The  complete  text  of  tiiis 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Information 
Center.  Courtyard  Level,  445  12th 
Street,  SW.,  Washington,  DC,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(ITS,  Inc.).  CY-B400.  445  12th  Street. 
SW.,  Washington.  DC.  It  is  also  available 
on  the  Commission's  website  at  http:// 
www.fcc.gov/ccb/ppp/2001  ord.html. 

Synopsis  of  the  Order 

1.  History  of  the  Application.  On 
January  16,  2001,  Verizon  filed  an 
application  (Massachusetts  II 
Application),  pursuant  to  section  271  of 
the  Communications  Act  of  1996,  with 
the  Commission  to  provide  in-region. 
interLATA  service  in  the  state  of 
Massachusetts.  The  Massachusetts  n 
Application  incorporated  by  reference 
the  record  that  developed  in  an  earlier 
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proceeding  evaluating  Verizon's  first 
Massachusetts  application 
(Massachusetts  I  Application),  which 
was  filed  on  September  22.  2000,  and 
withdrawn  on  December  18,  2000. 

2  The  State  Commission's 
Evaluation.  The  Massachusetts 
Department  of  Telecommunications  and 
Energy  (Massachusetts  Department) 
advised  the  Commission,  following 
sixteen  months  of  extensive  review,  that 
Verizon  met  the  checklist  requirements 
of  section  271(c)  and  has  taken  the 
statutorily  required  steps  to  open  its 
local  markets  to  competition. 
Consequently,  the  Massachusetts 
Department  recommended  that  the 
Commission  approve  Verizon's  in- 
reoion.  interLAT.'\  entr\'  in  both  its 
October  16,  2000  evaluation  of  the 
Massachusetts  i  .Application,  and  its 
Februarv  6,  2001  evaluation  of  the 
Massachusetts  11  Application. 

3  The  Department  of  Justice's 
Evaluation  The  Department  of  Justice 

DOI)  filed  its  evaluation  of  Verizon's 
Massachusetts  I  .-Application  on  October 
27,  2000  It  recommended  that  the 
Commission  not  approve  the 
application  until  Verizon  had 
demonstrated  that  it  provides 
nondiscriminatory  access  to  and 
suitable  performance  measures 
regarding  DSL  loops  The  DOJ  submitted 
an  evaluation  of  Verizon's 
.Massachusetts  II  .Application  on 
Februar\'  21 ,  2001   It  stated  that 
although    a  number  of  changes  have 
taken  place    since  its  evaluation  of  the 
.Massachusetts  I  Application,  it  still 
could  not  find  at  that  stage  of  the 
proceeding  that  Verizon  had  adequately 
demonstrated  its  ability  to  provide 
nondiscriminatory  access  to  DSL  loops. 
Recognizing  that  its  evaluation  reflected 
onlv  the  evidence  in  the  record  at  the 
time,  however,  the  DOJ  urged  the 
Commission  to  consider  the  full  record 
in  its  final  determination. 

Primary  Issues  in  Dispute 

Checklist  ItfTV.  2 — Unbundled  Network 

Elements 

4  Pricing  of  Network  Elements.  The 
Commission  finds  that  Verizon's 
charges  for  LNEs  made  available  in 
Massachusetts  to  other 
telecommunications  carriers  are  just, 
reasonable,  and  nondiscriminatory  in 
compliance  with  checklist  item  2. 

\  erizon  relies  on  switching,  transport, 
and  signaling  rates  equivalent  to  those 
currentlv  in  place  in  New  York.  The 
Commission  finds  that  Verizon's 
voluntarily-adopted  rates  that  are 
equivalent  to  those  currently  in  place  in 
New  York  provide  competitive  LECs 
with  rates  that  are  within  a  reasonable 


TELRIC  (total  element  long-run 
incremental  costs)  range.  As  the 
Commission  noted  in  the  SWBT  Kansas/ 
Oklahoma  Order  (66  FR  8596,  Februarv 
1,  2001),  under  appropriate 
circiunstances,  a  BOC's  LINE  rates  will 
be  entitled  to  a  presumption  of  TELRIC 
compliance  if  they  are  adopted  in  whole 
from  another  state  whose  rates  have 
been  found  to  comply  with  TELRIC.  and 
if  costs  are  demonstrated  to  be  at  or 
above  the  costs  in  the  state  whose  rates 
were  adopted.  The  Commission  finds 
that  Verizon's  Massachusetts  rates  meet 
the  TELRIC-presumption  test  set  forth  in 
the  SWBT  Kansas/Oklahoma  Order. 
Additionally,  the  Commission  finds  the 
Massachusetts  loop  rates  to  be  within 
the  range  that  the  reasonable  application 
of  TELRIC  principles  would  produce 

5.  Access  to  Operations  Support 
Systems  (OSS).  The  Commission 
concludes  that  Verizon  provides 
nondiscriminatorv  access  to  its 
operations  support  systems  (OSS). 
Verizon  demonstrates  that  its  pre- 
ordering  systems  permit  competing 
carriers  to  build  and  use  application-to- 
application  interfaces  and  integrate  pre- 
ordering  and  ordering  interfaces  The 
interfaces  are  consistently  available  and 
provide  reasonably  prompt  response 
times.  The  Commission  also  finds  that 
Verizon  offers  nondiscriminatorv'  access 
to  the  OSS  functions  associated  with 
determining  whether  a  loop  can  support 
DSL.  With  respect  to  Verizon  s  ordering 
OSS,  the  Commission  finds  that 
Verizon's  OSS  provides  timely 
confirmation  notices,  rejection  notices, 
completion  notices,  and  jeopardy 
information.  The  Commission  also  finds 
that  Verizon's  OSS  are  capable  of 
achieving  high  overall  levels  of  flow- 
through.  Regarding  provisioiung,  the 
Commission  concludes  that  Verizon 
provisions  competing  carriers'  resale 
and  UNE-P  orders  in  substantially  the 
same  time  and  manner  as  it  provisions 
orders  for  its  own  retail  customers.  With 
respect  to  maintenance  and  repair,  the 
Commission  finds  that  Verizon  offers 
requesting  carriers  access  to  the  same 
functions  that  are  available  to  Verizon's 
retail  representatives,  and  that  it 
provides  nondiscriminaton,'  access  to 
the  maintenance  and  repair  systems  and 
processes.  With  respect  to  billing, 
Verizon  demonstrates  that  it  provides 
timely  and  accurate  usage  information 
to  competing  carriers,  as  well  as 
wholesale  bills  in  a  manner  that  affords 
competing  carriers  a  meaningful 
opportunity  to  compete.  Finally,  the 
Commission  concludes  that  Verizon  has 
a  sufficient  process  in  place  for 
handling  changes  to  its  OSS,  that 
competing  carriers  have  input  in  this 


process,  and  that  Verizon  adheres  to  it 
over  time.  Verizon  also  provides  the 
documentation  and  help  desk  support 
that  competitors  need  to  build  interfaces 
and  make  full  use  of  the  OSS  Verizon 
provides  to  them. 

6.  UNE  Combinations.  The 
Commission  concludes  that  Verizon 
provides  nondiscriminatory-  access  to 
combinations  of  UNEs.  The  record 
indicates  first  that  Verizon  provides 
access  to  UNE  combinations,  and  also 
that  it  provides  access  to  UNEs  in  a 
manner  that  allows  requesting  carriers 
to  combine  those  elements.  The 
Commission  bases  its  conclusion  on 
evidence  of  actual  commercial  usage, 
and  also  on  Verizon's  legal  obligation  to 
provide  such  access  as  established  in  its 
tariff  and  intercormection  agreements, 

7.  Checklist  Item  4 — Unbundled  Local 
Loops.  Verizon  has  adequately 
demonstrated  that  it  provides 
unbundled  local  loops  as  required  by 
section  271.  More  specifically,  Verizon 
establishes  that  it  provides  access  to 
loop  make-up  information  in 
compliance  with  the  UNE  Remand 
Order  and  nondiscriminatory  access  to 
.stand  alone  xDSL-capable  loops  and 
high-capacity  loops.  Also,  Verizon 
provides  voice  grade  loops,  both  as  new 
loops  and  through  hot-cut  conversions, 
in  a  nondiscriminatory  manner  Finally, 
Verizon  has  demonstrated  that  it  ha.-,  a 
line-sharing  and  line-splitting 
provisioning  process  that  affords 
competitors  nondiscriminatory  access  to 
these  facilities. 

8.  In  the  Commission's  overview  of 
Verizon's  performance  data,  it  relies  on 
Massachusetts  performance  data 
collected  and  submitted  by  Verizon 
under  the  state-adopted  carrier-to- 
carrier  standards.  Verizon  provides 
evidence  and  performance  data 
establishing  that  it  can  efficiently 
furnish  unbundled  loops,  for  the 
provision  of  both  traditional  voice 
services  and  various  advanced  services, 
to  other  carriers  in  a  nondiscriminatory 
manner.  'Verizon  also  establishes  that  it 
provides  competing  services  with  voice 
grade  unbundled  loops  through  new 
stand-alone  loops  and  hot-cuts  in 
substantially  the  same  time  and  manner 
compared  to  its  retail  affiliates 

9.  The  Commission  also  finds  that 
Verizon  provides  nondiscriminatory 
access  to  the  high-frequency  portion  of 
the  loop  and  it  makes  it  possible  for 
competing  carriers  to  provide  voice  and 
data  service  over  a  single  loop  ("line 
splitting  ").  Moreover,  Verizon 
demonstrates  that  it  provides 
maintenance  and  repair  functions,  for 
both  line-shared  and  stand-alone  xDSL- 
capable  and  voice-grade  loops,  for 
competing  carriers  in  substantially  the 
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same  time  and  manner  as  Voriznn  does 
for  its  own  retail  services. 

Other  Checklist  Items 

10.  Checklist  Item  1 — Interconnection. 
Based  on  the  evidence  in  the  record,  the 
Commission  concludes  that  Verizon 
demonstrates  that  it  provides 
interconnection  in  accordance  w^ith  the 
requirements  of  section  251(c){2)  and  as 
specified  in  section  271  and  applied  in 
the  Commission's  prior  orders.  Pursuant 
to  this  checklist  item,  Verizon  must 
allow  other  catriers  to  interconnect  their 
networks  to  its  network  for  the  mutual 
exchange  of  traffic,  using  any  available 
method  of  interconnection  at  any 
available  point  in  Verizon's  network. 
The  Commission  finds  that  Verizon 
makes  intercoimection  available  at  any 
technically  feasible  point,  including  the 
option  interconnect  at  only  one 
technically  feasible  point  within  a 
LATA. 

1 1 .  Verizon  demonstrates  that  its 
collocation  offerings  in  Massachusetts 
satisfy  the  requirements  of  sections  251 
and  271  of  the  Act.  Verizon  provides 
physical  and  virtual  collocation  through 
state-approved  tariffs.  Verizon's 
Massachusetts  physical  and  virtual 
collocation  tariffs  are  virtually  identical 
to  the  New  York  physical  and  virtual 
collocation  tariffs,  which  we  found  to 
satisfy  checklist  item  1  in  our  Bell 
Atlantic  New  York  Order.  Verizon 
demonstrates  that  it  offers 
interconnection  in  Massachusetts  to 
other  telecommunications  carriers  at 
just,  reasonable,  and  nondiscriminatory 
rates,  in  compliance  with  checklist  item 
1. 

12.  Checklist  Item  3— Poles,  Ducts, 
Conduits  and  Rights  of  Way.  Based  on 
the  evidence  in  Uie  record,  the 
Commission  concludes,  as  the 
Massachusetts  Department  does,  that 
Verizon  demonstrates  that  it  provides 
nondiscriminatory  access  to  its  poles, 
ducts,  conduits,  and  rights-of-way  at 
just  and  reasonable  rates  in  accordance 
with  section  271(c)(2)(B){iii).  The 
Commission  rejects  commenters' 
requests  to  find  Verizon's  policies  and 
practices  nondiscriminatory,  because 
section  224(c)(1)  gives  Massachusetts 
jurisdiction  over  such  matters. 

13.  Checklist  Item  5— Unbundled 
Local  Transport.  Section  271(c)(2)(B)(v) 
of  the  competitive  checklist  requires  a 
BOC'  to  provide  "local  transport  from 
thf'  trunk  side  of  a  wireline  local 
exchange  carrier  switch  unbundled  from 
switching  or  other  services.  "  The 
Commission  concludes,  based  upon  the 
evidence  in  the  record,  that  Verizon 
demonstrates  that  it  provides  both 
shared  ami  dedicated  transport  in 


compliance  v^ith  the  requirements  of 
checklist  item  5. 

14.  Checklist  Item  13 — Reciprocal 
Compensation.  Based  on  the  evidence 
in  the  record,  the  Commission 
concludes  that  Verizon  demonstrates 
that  it  has  entered  into  reciprocal 
compensation  arrangements  in 
accordance  with  the  requirements  of 
section  252(d)(2)  and  is  making  all 
required  payments  in  a  timely  fashion. 
Verizon  thus  satisfies  the  requirements 
of  checklist  item  13. 

15.  Checklist  Item  14 — Resale.  Based 
on  the  evidence  in  the  record,  we 
conclude  that  Verizon  demonstrates  that 
it  makes  telecommunications  services 
available  in  Massachusetts  for  resale  in 
accordance  with  sections  251(c)(4)  and 
252(d)(3).  and  thus  satisfies  the 
requirements  for  checklist  item  14.  The 
Commission  rejects  commenters' 
assertions  that  Verizon  should  fail  this 
item  because  its  advanced  services 
affiliate  was  not  offering  advanced 
services  at  resale  discounts  in 
accordance  with  ASCENT  v.  FCC, 
because  the  mandate  in  that  decision 
had  not  been  issued  when  Verizon  filed 
its  Massachusetts  II  Application. 

16.  Checklist  Items  6-12.  An  applicant 
under  section  271  must  demonstrate 
that  it  complies  with  checklist  item  6 
(unbundled  local  switching),  item  7 
{911/E911  access  and  directory 
assistance/operator  services),  item  8 
(white  page  directory  listings),  item  9 
(numbering  administration),  item  10 
(databases  and  associated  signaling), 
item  11  (number  portability),  and  item 
12  (local  dialing  parity).  Based  on  the 
evidence  in  the  record,  and  in 
accordance  with  Commission  rules  and 
orders  concerning  compliance  with 
section  271  of  the  Act,  the  Commission 
concludes  that  Verizon  demonstrates 
that  it  is  in  compliance  with  checklist 
items  6,  7,  8,  9,  10,  11  and  12  in 
Massachusetts.  The  Massachusetts 
Department  also  concludes  that  Verizon 
complies  with  the  requirements  of  each 
of  these  checklist  items.  „, 

17.  Compliance  with  Section  271(c)(l)(A^^ 


The  Commission  concludes  that  Verizon 
demonstrates  that  it  satisfies  the 
requirements  of  section  271(c)(1)(A) 
based  on  the  interconnection 
agreements  it  has  implemented  with 
competing  carriers  in  Massachusetts. 
The  record  demonstrates  that  competing 
LECs  serve  a  sufficient  nmnber  of 
business  and  residential  customers 
using  predominantly  their  own 
facilities.  The  Massachusetts 
Department  likewise  concluded  that 
Verizon  satisfies  the  requirements  of 
section  271(c)(1)(A). 

18.  Section  272  Compliance.  Verizon 
has  demonstrated  that  it  complies  with 


the  requirements  of  section  272. 
Significantly,  Verizon  provides 
evidence  that  it  maintains  the  same 
structural  separation  and 
nondiscrimination  safeguards  in 
Massachusetts  as  it  does  in  New  York, 
a  state  in  which  Verizon  has  already 
received  section  271  authority. 

19.  Public  Interest  Analysis.  The 
Commission  concludes  that  approval  of 
this  application  is  consistent  with  the 
public  interest.  It  views  the  public 
interest  requirement  as  an  opportunity 
to  review  the  circimistances  presented 
by  the  applications  to  ensure  that  no 
other  relevant  factors  exist  that  would 
frustrate  the  congressional  intent  that 
markets  be  open,  as  required  by  the 
competitive  checklist,  and  that  entry 
will  therefore  serve  the  public  interest 
as  Congress  expected.  While  no  one 
factor  is  dispositive  in  this  analysis,  the 
Commission's  overriding  goal  is  to 
ensure  that  nothing  imdermines  its 
conclusion  that  markets  are  open  to 
competition. 

20.  Among  other  factors,  the 
Commission  may  review  the  local  and 
long  distance  markets  to  ensure  that 
there  are  not  unusual  circumstances  that 
would  make  entry  contrary  to  the  public 
interest  under  the  particular 
circumstances  of  this  Application.  The 
Commission  finds  that,  consistent  with, 
its  extensive  review  of  the  competitive 
checklist,  barriers  to  competitive  entry 
in  the  local  market  have  been  removed 
and  the  local  exchange  market  today  is 
open  to  competition.  The  Commission 
also  finds  that  the  record  confirms  our 
view  that  a  BOC's  entry  into  the  long 
distance  market  will  benefit  consumers 
and  competition  if  the  relevant  local 
exchange  market  is  open  to  competition 
consistent  with  the  competitive 
checklist. 

21.  The  Commission  also  finds  that 
the  performance  monitoring  and 
enforcement  mechanisms  developed  in 
Massachusetts,  in  combination  with 
other  factors,  provide  meaningful 

ssurance  that  Verizon  will  continue  to 
atisfy  the  requirements  of  section  271 


after  entering  the  long  distance  market. 

22.  Section  271(d)l6l  Enforcement 
Authority.  Working  with  the 
Massachusetts  Department,  the 
Commission  intends  to  monitor  closely 
post-entry  compliance  and  to  enforce 
the  provisions  of  section  271  using  the 
various  enforcement  tools  Congress 
provided  us  in  the  Communications 
Act. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  01-10090  Filed  4-19-01:  1;14  pm| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3164-EM] 

Maine;  Amendment  No  2  to  Notice  of 
an  Emergency  Declaration 

AGENCY:  Federal  Emergency 
\!andii^'ment  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
t  dn  emergency  for  the  State  of  Maine 

FEMA- 11 B4-EM),  dated  March  20, 
-iio:    ill  1  r-'iated  determinations. 
EFFECTIVE  DATE:  April  12,  2001. 
FOFl  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  ana  Recovery 
Directorate.  Federal  Emergency 
Management  Agencv.  Washington,  DC 
204'2.  (202!  64&-3-772, 
SUPPLEMENTARY  INFORMATION:  This 
notice  reopens  'ne  incident  period  for 
this  emergencv   The  incident  period  for 
this  smergency  is  now  March  5-31, 
2001   The  notice  is  further  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  March  20.  2001: 

Androscoggin,  Aroostook,  Cumberland, 
Franklin,  Oxford,  Penobscot,  Piscataquis, 
Somerset  and  Washington  Counties  for 
emergency  protective  measures  (Category 
B)  under  the  Public  Assistance  program  for 
a  period  of  48  hours. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
.•Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

loe  M.  Allbaugh. 

Director. 

[FR  Doc.  01-9987  Filed  4-20-01;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1364-DR]  | 

Massachusetts;  Major  Disaster  and 
Related  Determinations 

AGENCY:  F"ileral  Emergency 
ManaRement  Agency  (FEMA). 
ACTION:  .Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 


disaster  for  the  Commonwealth  of 
Massachusetts  (FEMA-1364-DR),  dated 
April  10,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  April  10,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 

204"?    '?n?'  B4R-:^~72 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
10,  2001,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  USC 
5121,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Massachusetts,  resulting  from  severe  storms 
and  flooding  beginning  on  March  5.  2001, 
and  continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  42  USC  5121  (Stafford  Act).  I.  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  Commonwealth  of  Massachusetts. 
■    In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
requested  and  warranted,  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148   I 
hereby  appoint  Louis  H.  Botta  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of 
Massachusetts  have  been  affected 
adversely  by  this  declared  major 
disaster: 


Essex.  Middlesex,  and  Norfolk  Counties  for 

Individual  .Assistance. 

All  counties  within  the 
Commonwealth  of  Massachusetts  are 
eligible  to  apply  for  assistance  under  the 
Hazard  Mitigation  Grant  Program. 

iThe  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
.Assistance  Grants;  S3  545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program  1 
Joe  M.  Allbaugh, 
Director 
[PR  Doc   01  -99«6  Filed  4-20-01;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3167-EM] 

Vermont;  Emergency  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Vermont 
(FEMA-3167-EM),  dated  April  10. 
2001,  and  related  determinations 
EFFECTIVE  DATE:  April  10.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472, (202)646-3772, 
SUPPLEMENTARY  INFORMATION:  .N'otice  is 
hereby  given  that,  in  a  letter  dated  April 
10.  2001,  the  President  declared  an 
emergency  under  the  authority  of  the 
Robert  T  Stafford  Disaster  Relief  and 
Emergency  Assistance  .Act.  42  USC 
5121.  as  follows: 

[  have  determined  that  the  emergency 
conditions  in  certain  areas  of  Vermont, 
resulting  from  record/near  record  snow  on 
March  5-7.  2001,  is  of  sufficient  severity  and 
magnitude  to  warrant  an  emergency 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
A<.t,  42  LSC  .Tl21  (the  Stafford  Act).  I, 
therefore,  declare  that  such  an  emergency 
exists  in  the  State  of  Vermont. 

You  are  authorized  to  provide  emergency 
protective  measures  (Category  B)  under  the 
Public  .Assistance  program  to  save  lives, 
protect  public  health  and  safety,  and 
property.  Other  forms  of  assistance  under 
Title  V  of  the  Stafford  Act  mav  be  added  at 
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a  later  date,  as  you  deem  appropnale.  Vou 
are  further  authorized  to  provide  this 
emergency  assistance  in  the  affected  areas  tor 
a  period  of  48  hours.  You  may  extend  the 
period  of  assistance,  as  warranted.  This 
assistance  excludes  regular  time  costs  for 
subgrantees'  regular  employees.  Assistance 
under  this  emergency  is  authorized  at  75 
percent  Federal  funding  for  eligible  costs. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  David  Rodham  of  the 
Federal  Emergency  Management  Agency 
tn  act  as  the  Federal  Coorduiitim; 
Officer  for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Vermont  to  have 
been  affected  adversely  by  this  declared 
emergency. 

The  counties  of  Addison,  Bennington, 
Chittenden,  Grand  Isle,  Lamoille,  Orleans, 
Rutland,  Windham,  and  Windsor  for 
emergency  protective  measures  (Category  B) 
under  the  Public  Assistance  program  for  a 
period  of  48  hours. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

I<>e  \1    \!U)ai]t;h 

Director. 

rpR  r)or  ni-qQ«a  v;]^r^_  4-20-01;  8:45  am] 

BILLING  CODE   S'i8-.C2    P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1361-DR1 

Washington;  Amendment  No  5  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federdl  FincrKency 
Managtunent  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  mai(jr  disaster  for  the  State  of 
Washington.  (raMA-1361-DR).  dated 
March  i,  2001.  and  related 
determinations 

EFFECTIVE  DATE:  April  lb,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  IMFORMA-^ION:  The  notice 
ul  a  uiajur  disastci  :„:  ;;.u  State  of 
Washington  is  hereby  amended  to 
include  the  followring  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  1,  2001: 

Cowlitz,  Douglas,  Pacific,  and  Walla  Walla 
counties  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robfrt  )    Ailamcik, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  01-9985  Filed  4-20-01;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by   and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owmed  by  the  bank  holding  company, 
including  the  companies  Hsted  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
wTiting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tiie  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 


(12  U.S.C.  1843J.  Lniess  omerwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  17,  2001. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta. 
Georgia  30303-2713: 

1.  GB&-T Bancshares,  Inc.,  Gainesville, 
Georgia;  to  merge  with  Community 
Trust  Financial  Services  Corporation. 
Hiram,  Georgia,  and  thereby  indirectly 
acquiie  Commimity  Trust  Bank,  Hiram. 
Georgia. 

Applicant  also  proposes  to  acquire 
Community  Loan  Company,  Inc., 
Cartersville,  Georgia,  and  thereby 
engage  in  extending  credit  and  servicing 
loans  (consumer  finance  business), 
credit  insurance,  and  tax  planning  and 
preparation  services,  pursuant  to 
sections  225.28(b)(1),  225.28(b){ll)(i). 
and  225.28(b)(6)(vi)  of  Regulation  Y: 
Metroplex  Appraisals,  Inc.,  Hiram, 
Georgia,  and  thereby  engage  in  real 
estate  and  personal  property  appraising, 
pursuant  to  section  225.28(b){2)(i)  of 
Regulation  Y,  and  49  percent  of  Cash 
Transactions,  LLC,  Dallas,  Georgia,  and 
thereby  engage  in  data  processing 
activities,  pursuant  to  section 
225.28{b)(14)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  First  Muskogee  Financial 
Corporation,  Muskogee,  Oklahoma;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
Muskogee.  Muskogee.  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-9912  Filed  4-20-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01093] 

Notice  of  Availability  of  Funds: 
Nutrition  and  Physical  Fitness 
Programs 

A.  Purpose  J 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
fundb  fur  grant  programs  for  Nutrition 
and  Physical  Fitness  Programs.  This 
program  addresses  the  "Healthy  People 
2010    focus  areas  of  Nutrition  and 
Overweight,  and  Physical  Activity  and 
Fitness. 

The  purpose  of  the  program  is  to 
establish  and  strengthen  nutrition  and 
physical  activity  programs  to  prevent 

physical  fitness  and  nutrition  related 

health  prnblems- 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  organizations  listed  below.  No  other 
applications  are  solicited.  The 
Conference  Report  H.R.  4577, 
Consolidated  Appropriations  Act,  2001, 
specified  these  funds  for  the 
organizations  listed  below. 

1  Grenada  LaKe  Medical  Center  in 
Grenada,  Mississippi,  to  conduct  a 
demonstration  pro]ect  on  physical 
fitness  to  shift  the  community  focus  on 
healthcare  from  "sickness"  to  "health" 
becoming  a  prototype  for  health  status 
improvement  in  small  and  rural 
communities,  iS430.013) 

2  Institutes  for  Health,  Science,  and 
Society,  in  Greensboro,  North  Carolina, 
for  the  Children  s  Healthy  Life  Skills 
initiative  to  coordinate,  implement  and 
assess  the  effectiveness  of  specific 
interventions  designed  to  promote 
fitness  and  prevent  obesity  in  children. 
(S277.969) 

3.  National  Youth  Fitness  and  Obesity 
Institute  at  the  University  of  Northern 
Iowa,  to  conduct  a  demonstration 
project  on  physical  fitness  in  rural  areas. 
(5233,196) 

C  .Availabilih.  of  Funds 

Approximately  S941.178  is  available 
in  FY  2001  to  fund  three  awards.  It  is 
expected  that  the  award  will  begin  on  or 
about  July  15.  2001.  and  will  be  made 
for  a  12-month  budget  period  within  a 
one-year  project  period.  Funding 
estimates  may  change. 


D  VVherf  to  Obtain  additional 
Intorination 

This  and  other  CDC  annoimcements 
can  be  found  on  the  CDC  home  page 
hitemet  address  http://www.cdc.gov. 
Click  on  Funding  then  Grants  and 
Cooperative  Agreements. 

To  obtain  business  management 
technical  assistance,  contact:  Robert 
Hancock,  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office, 
Annoxmcement  01093,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
2920  Brandywine  Road,  Room  3000. 
Atlanta,  GA  30341-4146,  Telephone 
(770)  488-2746,  E-mail  Address; 
mh2@cdc.gov. 

For  program  technical  assistance, 
contact:  Dan  Sadler,  CDC/National 
Center  for  Chronic  Disease  Prevention 
and  Health  Promotion  (NCCDPHP) 
Division  of  Nutrition  and  Phvsical 
Activity,  4770  Buford  Highwav.  NiE.  MS 
K-24.  Atlanta,  Georgia  30341-3717, 
Telephone:  (770)  488-6042,  E-Mail 
Address:  DSadlerQCDC.GOV 

Dated:  April  17,  2001. 
John  L.  Wiiliams, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  01-9932  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01059] 

Notice  of  Availability  of  Funds: 
Improving  Patient  Safety  and  Health 
Outcomes 

A    Piirpos»' 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  with  the  Iowa  Department  of 
Public  Health.  This  program  addresses 
the  "Healthy  People  2010"  focus  area  of 
Immunization  and  Infectious  Diseases 
For  additional  information  on    Healthy 
People  2010"  visit  the  internet  site: 
http://www.health.gov/healthypeople. 

The  purpose  of  the  program  is  to 
address  the  occurrence  of  medical  errors 
by  implementing  a  system-w  ide  strategy 
in  Iowa  to  improve  patient  safety  and 
health  outcomes. 


B.  Eligible  Applicants 

.Assistance  will  be  provided  onlv  to 
the  Iowa  Department  of  Public  Health. 
No  other  applications  are  solicited. 

Eligibilitv  is  limited  to  the  Iowa 
Department  of  Public  Health  because 
Fiscal  Year  2001  Federal  appropriations 
specifically  directs  CDC  to  award  this 
applicant  funds  to  implement  a  system 
wide  strategy  to  improve  patient  safety 
and  health  outcomes. 

The  House  of  Representatives 
Conference  Report  accompanying  the 
Departments  of  Labor.  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  .Appropriation  Bill, 
2000  (Pub,  L.  106-544).  recognized  the 
Iowa  Department  of  Public  Health's 
unique  qualifications  for  carrying  out 
the  activities  specified  in  this 
cooperative  agreement  (H.R.  Rep.  106- 
1033). 

Note:  Title  2  of  the  United  States  Code, 
chapter  26.  section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  (cooperative  agreement, 
contract,  loan  or  anv  other  form. 

C.  Availability  of  Funds 

Approximately  $422,000  is  available 
in  FY  2001  to  hind  the  award  It  is 
expected  that  the  award  will  begin  on  or 
about  .August  1,  2001.  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  one  year.  The  funding 
estimate  may  change. 

D.  Where  to  Obtain  Additional 
Information 

Program  technical  assistance  may  be 
obtained  from:  Ben  Kupronis,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  1600  Clifton  Road.  N.E.,  M/S  A- 
07.  Atlanta.  GA  30333.  Telephone:  (404) 
639-4341,  Facsimile:  (404)  639-6483. 
Email  address:  BKupronis@cdc.gov 

Business  management  technical 
assistance  may  be  obtained  from:  Merlin 
Williams,  Grants  Management 
Specialist.  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC),  2920  Brandvwine  Road.  Room 
3000.  M/S  K75,  Atlanta,  GA  30341- 
4146.  Telephone:  (770)  488-2765,  Email 
address:  mqwG@cdc.gov, 

Dated:  April  17.  2001. 
John  L,  Williams, 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  01-9927  Filed  4-20-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01039] 

Notice  of  Availability  of  Funds: 
Friendly  Access  and  Workforce 
Development 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)2001  funds 
for  a  cooperative  agreement  program  for 
Friendly  Access  and  Workforce 
Development.  CDC  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of 
"Healthy  People  2010,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to 
focus  areas  of  Access  to  Quality  Health 
Services;  Maternal,  Infant,  and  Child 
Health;  and  Public  Health 
Infrastructure.  For  the  conference  copy 
of  "Healthy  People  2010."  visit  the 
mtei-net  site;  http://www.health.gov/ 
healthypeople. 

The  purpose  of  the  program  is  to 
improve  the  quality  of  perinatal  and 
earlv  childhood  health  services  deliverv 
through  (;iinuTi unity-based 
demonstratum  projects  that  incorporate. 
evaluatu)n,  intervention  development, 
training,  and  public  iicalth  'p.iiif'r^hrp 

B.  Eligible  Applicant 

A'isistdni  >'  vviii  be  provided  only  to 
the  Lawtun  and  Rhea  Chiles  Center  for 
Healthy  Mothers  and  Babies  Friendly 
Access  Program,  University  of  South 
Florida.  No  other  applications  are 
solicited.  The  Conference  Report  H.R. 
4577,  consolidated  appropriations  ACT, 
2001,  specified  these  funds  for  Lawton 
and  Rhea  Chiles  Center. 

C.  Availability  of  Funds 

.\pproximately  $2,«U0,(J00  is  available 
HI  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  July  15,  2001,  and  will  be  made 
for  a  12-month  budget  period  within  a 
one  year  project  period.  Funding 
estimates  may  change. 

Direct  Assistance 

You  may  request  Federal  personnel, 
as  direct  assistance,  in  lieu  of  a  portion 
of  financial  assistance. 

D.  Where  To  Obtain  Additional 
Information 

Busmt'-s  n;an;iE;t"n-;>-nt  ^^rhnical 
dssistaiu  f  ni.i\  t,n-  ■  ii:ii,unr(l  triuu:  Van  A. 
kmt;  Grants  Management  Specialist, 


Grants  Management  Brancn,  . 

Procurement  and  Grants  Office,  Centers 

for  Disease  Control  and  Prevention 

(CDCl,  2920  Brandywine  Road.  Room 

3000,  Atlanta,  GA  30341-4146. 

Telephone:  (770)  488-2751,  Email 

Address:  vbk5@cdc.gov. 
For  program  technical  assistance, 

contact: 

Deborah  Wetterhall.  Division  of 
Reproductive  Health,  National  Center 
for  Chronic  Disease  Prevention  and 
Health,  Promotion  (NCCDPHP),  4770 
Buford  Highway,  NE.  MS  K-20. 
Atlanta,  Georgia  30341,  Telephone: 
(770)  488-5193,  E-Mail  Address: 
djw2@cdc.gov. 
or 

Joan  Cioffi,  Public  Health  Practice 
Program  Office  (PHPPO),  4770  Buford 
Highway.  NE.  MS  K-36,  Atlanta, 
Georgia  30341,  Telephone:  (770)  488- 
2480,  E-Mail  Address:  mal7@cdc,gov. 

Dated:  April  17,  2001. 
lohn  L.  WilliamB. 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc  01-9925  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  tor  Disease 
Prevention 


Control  and 


['Program  Announcemer'  ;,;:ir;'"'8 

Grant  for  Reducing  Unintenttonal 
Injuries  Among  Children  in  Pubisc 
Housing;  Notice  of  Availabfdtv  of 
Funds 

.\    I'urpusf 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  to  reduce  unintentional 
injuries  eunong  children  in  public 
housing.  This  program  addresses  the 
"Healthy  People  2010"  focus  area  of 
Injiuy  and  Violence  Prevention.  The 
purpose  of  this  program  is  to  reduce  the 
burden  of  unintentional  injuries  among 
children  14  years  and  younger  who 
reside  in  public  housing  and 
communities  through  training  and 
technical  assistance  to  parents,  other 
care-givers,  and  community  leaders. 

K    FHsihlr  ,-\ppht  .inSs 

Assistance  wui  oe  provided  only  to 
the  National  SAFE  KIDS  Campaign, 
Washington,  D.C.  No  other  applications 
are  solicited.  FY  2001  federal 
appropriations  specifically  directs  CDC 
to  avyard  funds  to  this  organization. 


.\ote:  1  i'.ie  .;  ui  uic  i.  niicu  .Mriu".  i.ijUI'. 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $400,000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  1 ,  2001 ,  and  will  be 
made  for  a  12-month  budget  period 
within  a  one-year  project  period. 

Use  of  Funds:  funds  may  not  be  used 
for  human  subject  research. 

D.  Where  to  Obtain  Additional 
Information 

For  program  technical  assistance, 
contact:  Tim  Groza,  MPA,  Centers  for 
Disease  Control  and  Prevention, 
National  Center  for  Injury  Prevention 
and  Control,  4770  Buford  Highway  N.E., 
Mailstop  K63.  Atlanta,  GA  30341-3724. 
Telephone  (770)  488-4676,  Email: 
tgroza@cdc.gov. 

To  obtain  business  management 
technical  assistance,  contact:  Angelia 
Hill,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office, 
Announcement  01078,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Road,  Suite  3000, 
Atlanta,  GA' 30341-4146,  Telephone 
(404)  488-2785,  Email  address 
aph8@cdc.gov. 

Dated:  April  17.  2001. 
John  L.  Williams. 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  01-9930  Filed  4-20-01:  8:45  ami 
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A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  for  the 
University  of  Rhode  Island.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  Tobacco  Use. 

The  purpose  of  the  program  is  to 
compare  media  and  policy  interventions 
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on  smoking  cessation  and  adoption  of 
no  smoking  policies  in  the  home. 

B.  Eligible  .Applicants 

.Assistance  will  be  provided  only  to 
the  University  of  Rhode  Island.  No  other 
applications  are  solicited.  The 
Conference  Report  H.R.  4577. 
Consolidated  Appropriations  Act,  2001. 
specified  these  funds  for  The  Universit\- 
of  Rhode  Island  to  establish  a  program 
to  compare  media  and  policy 
interventions. 

C.  .\vailabilit\  of  Funds 

Approximately  5839,506  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  July  15,  2001,  and  will  be  made 
for  a  12 -month  budget  period  within  a 
one  year  project  period.  Funding 
estimates  may  change 

D.  Where  to  Obtain  Additional 
Information 

Business  management  technical 
assistance  may  be  obtained  from:  Lucy 
Picciolo.  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office, 
.Announcement  01080,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandvwine  Road.  Room  3000. 
.Atlanta.  G.A  30341,  Telephone  Number 
I770J  488-2683.  Email  Address: 
Iip6@cdc.gov, 

Program  technical  assistance  may  be 
obtained  from:  Cormne  Husten,  MD, 
MPH.  Branch  Chief,  Epidemiology 
Branch.  Office  of  Smoking  and  Health. 
.\ational  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
NCCDPHPj,  4770  Buford  Highway.  NE. 
MS  K-57.  Atlanta.  GA  30341. 
Telephone  Number  (770)  488-5756. 
Email  Address:  EHusten@cdc.gov. 

Dated   April  17,2001. 
lohn  L.  Williams, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc  01-9931  Filed  4-20-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01074] 

Intervening  With  Children  and/or 
Adolescents  With  Fetal  Alcohol 
Syndrome/Alcohol  Related 
Neurodevelopmental  Disorders:  Notice 
of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Contrul  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  participation  in  a  collaborative 
research  consortium  for  identifying, 
developing,  and  evaluating  effective 
strategies  for  Intervening  with  Children 
and/or  Adolescents  with  Fetal  Alcohol 
Syndrome  (FAS)/Alcohol  Related 
Neurodevelopmental  Disorders  (ARND). 
This  program  addresses  the  "Healthy 
People  2010"  focus  area(s)  of  Substance 
Abuse  and  Maternal,  Infant,  and  Child 
Health.  The  purpose  of  the  program  is 
to  conduct  irmovative  researrh  to 
identify  and  evaluate  components  of  a 
systematic  intervention  approach  for 
children  and/or  adolescents  with  F.AS 
or  ARND  and  their  families  that  fl) 
improves  developmental  outcomes,  (2) 
prevents  secondary  conditions,  and  (3) 
provides  education  and  support  to  care 
givers  and  families. 

B.  Eligible  Applicants 

Applications  may  be  suomjtted  bv 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities. 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents. 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  anv  other  form. 

C.  Availability  of  Funds 

Approximately  $1,200,000  is  available 
in  FY  2001  to  fund  approximately  3 
awards.  It  is  expected  that  the  average 
award  will  be  $300,000.  ranging  from 
$250,000  to  $400,000  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30,  2001,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  Funding 
estimates  may  change. 


Continuation  awards  within  an 
appro\'ed  project  period  will  be  made 
on  the  basis  of  satisfactory'  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  fur  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1  Recipient  Activities 

a.  Develop  a  general  approach  for 
identifying,  diagnosing,  evaluating,  and 
intervening  with  children  and/or 
adolescents  with  FAS  or  ARND. 
.Applicants  may  target  a  specific  age 
group  (i.e.,  preschoolers  or  adolescents), 
or  propose  a  comprehensive 
intervention  with  the  capacity  of  serving 
individuals  across  several  ages.  The 
approach  must  include  intervention 
components  focusing  on  parent 
involvement  in  the  intervention  as  well 
as  parent  education  and  advocacy 
training  or  support 

b.  Develop  a  proposed  set  of 
diagnostic  and  evaluation  procedures 
for  study  participants.  Describe  the 
specific  set  of  proposed  intervention 
components  targeting  core  deficits  (e.g., 
impaired  social  skills,  social 
communication  deficits,  visual-motor 
impairment,  behavioral  issues)  to 
intervene  with  the  targeted  population 
of  children  and./or  adolescents  with  F.AS 
or  .ARND. 

c.  Develop  the  goals  and  ob)ectives  of 
the  study,  the  data  collection 
instruments,  study  procedures,  and 
evaluation  plan  to  be  used  in 
determining  the  effectiveness  of 
intervention  components 

d  Collaborate  with  other  grantees  in 
identification  and/or  development  of 
science-based  best  practices  for 
assessment  and  intervention  with 
children  and/or  adolescents  with  F.AS 
or  ARND. 

e.  Develop  outreach  and  recruitment 
procedures  for  identification  of  affected 
children  and/or  adolescents  from 
multiple  sources  to  maximize  the 
possibility  of  ascertaining  a  population- 
based  sample.  Recruit  a  population  of  at 
least  50  children  and/or  adolescents 
with  F.AS  or  ARND  to  participate  in 
each  of  the  intervention  and  comparison 
groups, 

f  Develop  research  protocol  for 
Institutional  Review  Board  (IRB)  review 
by  all  cooperating  institutions 
participating  in  the  research  project. 

g.  Recruit  and  train  appropriate  staff 
to  ensure  proper  implementation  of  all 
aspects  of  the  research  and  intervention. 
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h.  Develop  and  implrmpnt  a  research 
protocol  with  appropriate  quality 
assurance  priK  f(l;ir"s  to  assure  that  the 
research  and  iiitt>r\  eruion  activities  are 
being  propt.'r;\  ;i!UM.-iiuMitf^d. 

i   Cdrnpiit'  .in;,]  iii^^ennMate  results  of 
i!iti'r\>>iUiuii  jM'iirjriiri 

j.  Collaborate  ■v\it:i   ^ii";  tirantees  and 
CDC  to  develop  uaucdtiuu  and  training 
materials  derived  from  the  intervention 
and  research  for  dissemination  to  a 
broad  spectrum  of  potential  agencies 
that  provide  services  to  affected 
individuals. 

2  CDC  Activities 

a.  Assist  in  the  development  of  a 
research  protocol  for  IRB  review  by  all 
cooperating  institutions  partiripatinp  in 
the  research  project. 

b.  The  CDC  IRB  will  n-\u-\s  ,ind 
approve  the  pnitoci.i  init;aii\   nid  on  at 
least  an  annual  basis  until  the  research 
project  is  completed. 

c  Provide  technical  assistance,  if 
requested,  for  the  overall  coordination 
as  well  as  development  of  the 
intervention  and  evaluation  research 
plans 

d  Provide  technical  consultation  and 
advice  on  all  aspects  of  recipient 
activities  Provide  up-to-date,  scientific 
information  about  the  intervention. 

e  Facilitate  collaborative  efforts  to 
compile  and  disseminate  program 
results  thrnugh  puhlii  ations. 

E   Application  Content 

a.  General  Instructions 

\  'sp  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content  Your 
application  will  be  evaluau'H   ai  the 
cri'eria  listed,  so  it  is  important  to 
follow  them  m  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font.  Do  not  include  any 
spiral  or  bound  materials  or  pamphlets. 

b.  Specific  Instructions 

Abstract:  A  one-page  single-spaced, 
typed  abstract  must  be  submitted  with 
the  application.  The  heading  should 
include  the  title  of  the  grant  program, 
project  title,  organization  name  and 
address,  project  director  and  telephone 
number  The  abstract  should  briefly 
summarize  the  program  for  which  funds 
are  requested,  the  activities  to  be 
undertaken,  and  the  applicant's 
organization  and  composition.  The 
abstract  should  follow  tht*  printed  forms 
and  precede  the  Program  Narrative. 
Program  Narrative  (not  to  exceed  25 
pages)  The  Program  Narrative  Section 
should  address  the  ff)ll(nvinR 


1 .  Background.  Briefly  describe: 

a.  Understanding  of  the  problem  of 
FAS  and  other  conditions  associated 
with  prenatal  alcohol  exposure,  and 
why  Uie  applicant  is  interested  in 
participating  in  a  project  to  develop  and 
evaluate  interventions  for  this 
population. 

b.  Understanding  of  the  need  for 
targeted  interventions  for  the  core 
deficits  of  children  and/or  adolescents 
with  FAS  or  ARND  and  understanding 
of  the  need  for  individualization  of 
interventions  for  affected  children  and/ 
or  adolescents  and  their  families. 

c.  The  proposed  study,  including 
purpose,  objectives,  and  core 
components  with  justification  for  their 
inclusion. 

d.  Description  of  the  challenges, 
barriers,  and  problems  associated  with 
developing  and  implementing  an 
intervention  for  children  and/or 
adolescents  with  FAS  or  ARND. 

e.  Understanding  of  the  need  to 
include  parent  involvement,  parent 
education,  and  parent  advocacy  training 
or  support  for  care  givers  of  children 
and/ or  adolescents  with  FAS  or  ARND. 

f.  Demonstration  of  population  based 
approach  to  case  ascertainment 
including  description  of  target 
population,  size,  age  distribution,  race/ 
ethnicity,  care  giving  arrangements  (e.g., 
adoptive  families),  and  other  relevant 
sociodemographic  characteristics. 

g.  Current  patterns  of  service  delivery 
to  the  target  population,  including 
educational  placement,  auxiliary 
services  (e.g.,  occupational  therapy, 
psychotherapy),  family  support  services, 
and  access  to  social  services  (e.g.,  SSI, 
respite). 

2.  Organization.  Briefly  describe: 

a.  How  the  applicant  will  access 
intervention  participants. 

b.  How  the  applicant  will  provide  the 
proposed  diagnostic,  evaluation,  and 
intervention  study  components  to  study 
participants. 

c.  How  the  applicant  proposes  to 
evaluate  the  effectiveness  of  the 
intervention  study. 

d.  Proposed  organization  structure, 
with  lines  of  authority,  for 
implementing  and  managing 
intervention  and  research  activities. 
Staff  should  include  a  principal 
investigator  (recommend  at  least  15 
percent  time  of  an  individual  with  a 
Doctorate  Degree  with  published 
research  to  provide  oversight),  a  project 
coordinator  who  oversees  all 
intervention  and  research  activities 
(recommend  100  percent  time  of  an 
individual  with  at  least  a  Master's 
Degree),  diagnostic  persons,  parent 
educator,  intervention  staff,  and  data/ 
statistical  expert.  In  addition, 


specialized  staff  required  for  proposed 
intervention  should  be  included  as 
appropriate. 

e.  Current  working  relationship  with 
research,  academic,  scientific,  or 
community-based  organizations  with 
relevant  expertise  in  delivering  services 
to  children  with  FAS,  ARND.  or  other 
developmental  disabilities. 

f.  Plans  for  conducting  the 
intervention  and  research  activities 
while  meeting  other  current  clinical  or 
research  commitments. 

g.  The  degree  to  which  human 
subjects  may  be  at  risk  and  the 
assurance  that  the  project  will  be  subject 
to  initial  and  continuing  review  by  the 
appropriate  institutional  review 
committees. 

h.  The  proposed  plan  for  the 
inclusion  of  racial  and  ethnic  minority 
populations  for  appropriate 
representation. 

3.  Capacities.  Briefly  describe  the 
capacity  and  experience  of  the  applicant 
and  the  clinical/agency  site(s)  in  which 
the  intervention  and  research  activities 
will  be  conducted,  including: 

a.  Description  of  previous 
intervention  and  developmental 
research  conducted. 

b.  Description  of  the  setting  in  which 
participants  will  be  recruited  into  the 
study,  including  provision  to  access 
potential  participants  from  the  general 
population  in  addition  to  clinic-based 
recruitment.  In  addition,  the  setting  for 
conduct  of  diagnostic  and  evaluation 
procedures  as  well  as  facilities  for 
research  activities.  Commitment  to 
designate  office/operating  space  for 
these  activities  should  be  described, 

c.  Commitment  to  begin  intervention 
and  research  activities  by  January  1 , 
2002,  including  letters  of  commitment 
from  study  sites  to  begin  participation 
by  this  date. 

4.  Current  Level  of  Service  Delivery. 
Briefly  describe  data  from  the  past  year 
on  the  following; 

a.  The  number  of  individuals  with 
FAS  and  ARND  who  are  assessed 
annually  by  the  applicant  (e.g..  must 
document  a  population  of  a  least  75  to 
100  children  or  adolescents  p>er  year). 
Information  concerning  age  distribution, 
racial/ethic  composition,  and  care 
giving  situation  must  be  provided. 

b.  The  proportion  of  clients  seen  in 
one  year  for  initial  diagnosis  and 
evaluation  versus  follow-up  clients 
previously  examined. 

c.  Rate  of  return  appointments  in 
relation  to  rate  of  loss  to  follow-up. 

d.  Description  of  any  other  studies 
currently  being  conducted  in  the 
proposed  study  site. 

5.  Approach.  Briefly  describe: 
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a.  The  general  approach  the  applicant 
will  use  to  develop  and  implement  the 
proposed  intervention,  including 
recruitment  of  participants,  diagnostic 
and  evaluation  of  potential  participants, 
deliven  of  the  essential  components  of 
the  intervention,  follow-up  of 
intervention  participants,  and  quality 
assurance  of  data  collection  and 
protocol  implementation. 

b-  Procedures  to  identify,  evaluate. 
and  recruit  children  and/or  adolescents 
outside  clinic  referred  samples. 

c  The  are <?  of  deficit  and  proposed 
targeted  interv  entions  to  be  developed 
and/ or  implemented 

d.  Research  design  to  evaluate  the 
effectiveness  of  the  general  intervention 
approach  and  targeted  interventions. 

e  Development  or  implementation  of 
parent  involvement,  parent  education, 
and  parent  advocacy  training  or  support 
for  care  givers. 

6  Potential  Implementation  Issues. 
Bneflv  describe. 

.Any  foreseeable  problems  that  might 
arise  based  on  previous  experience  with 
implementation  of  this  type  of 
inter%-ention  or  evaluation  research  in 
vour  selected  target  population,  and  a 
plan  for  how  these  problems  would  be 
dealt  with. 

7  Assurances  The  applicant  must 
provide  the  following: 

a.  Assurance  that  study  documents 
will  be  handled  and  stored  to  ensure 
confidentialitv  and  assure  retention; 

b.  .Assurance  that  project  staff  will  be 
hired  m  a  timely  manner;  and 

c.  .Assurance  that  key  project 
personnel  for  designees  if  the 
individuals  filling  these  positions  have 
not  been  employed  at  the  time)  will 
meet  with  CDC  within  2  months  of 
award  to  discuss  initial  collaborative 
activities 

8,  Budget  and  Line-Item  justification: 
This  section  must  include  a  detailed 
first-year  budget  and  narrative 
justification  with  future  annual 
projections.  The  applicant  should 
describe  the  program  purpose  for  each 
budget  item  For  contracts  contained 
within  the  application  budget, 
applicants  should  name  the  contractor, 
if  known;  describe  the  services  to  be 
performed;  iustif\-  the  use  of  a  third 
partv.  and  provide  a  breakdown  or  a 
lustifi cation  for  the  estimated  costs  of 
the  contracts,  the  kinds  of  organizations 
or  parties  to  be  selected,  the  period  of 
performance,  and  the  method  of 
selection.  The  budget  should  include 
travel  for  the  key  study  personnel  to 
meet  3  times  per  year  with  CDC  and 
other  grantees.  Incentives  for  study 
participants  may  be  included  in  the 
budget. 


F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

A  letter  indicating  intent  to  respond 
to  this  aimoujicement  should  be 
submitted.  Your  letter  of  intent  should 
include  the  following  information: 
Name  of  applying  organization,  name  of 
principal  investigator,  address. 
telephone  number,  whether  a  specific 
age  group  will  be  targeted  bv  the 
proposed  intervention,  and  a  brief 
description  of  core  areas  to  be  addressed 
as  well  as  the  general  approach  to 
intervening  in  these  areas  The  letter  of 
intent  must  be  submitted  on  or  before 
May  18,  2001,  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Application 

Submit  the  original  and  5  copies  of 
PHS  398  {OMB  Number  0925-0001) 
Adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS-398.  Forms 
are  available  at  the  following  Internet 
address:  wTvw.cdc.gov,  or  in  the 
application  kit.  On  or  before  June  20, 
2001,  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  the    Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Applicant's  Understanding  of  the 
Problem  (20  percent) 

The  extent  to  which  the  applicant 
demonstrates  an  understanding  of  FAS 
or  ARND,  the  need  for  targeted 
interventions  for  this  population,  and 
the  challenges,  barriers,  and  problems 


associated  with  developing  and 
implementing  an  intervention  for  this 
population.  The  applicant  should  also 
demonstrate  understanding  of  the  need 
for  individualization  of  interventions  for 
children  and/or  adolescents  with  FAS 
or  ARND.  as  well  as  the  importance  of 
care  giver  education  and  support  as 
necessary  components  to  an 
intervention  approach. 

2.  Description  of  the  Intervention  Target 
Population,  Outline  of  General 
Intervention  Approach,  and  Areafsj  of 
Targeted  Intervention  (50  Percent) 

The  extent  to  which  the  applicant  has 
provided  a  full  and  comprehensive 
description  of  the  proposed  intervention 
target  population,  including  recruitment 
procedures  and  methods  to  achieve  a 
generalizable  sample.  How  the  applicant 
will  address  diagnosis  and  initial 
evaluation  of  potential  participants 
should  be  described.  The  general 
approach  to  intervening  with  children 
and/or  adolescents  with  FAS  or  ARND 
should  be  described  as  should 
implementation  or  development  of 
specific  targeted  areas  of  intervention. 
Methods  for  evaluation  of  the  overall 
intervention  approach  and  specific 
targeted  interventions  should  be 
described. 

Implementation,  development,  and/or 
enhancement  of  parent  education 
(including  advocacy  training)  should  be 
described. 

The  applicant  must  provide  adequate 
demonstration  of  its  ability  to  access  a 
study  population  of  at  least  50  children 
and/or  adolescents  with  FAS  or  ARND 
to  participate  in  each  of  the  inter\'ention 
and  comparison  groups.  The  degree  to 
which  the  applicant  has  met  the  CDC 
policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  project  must  be 
demonstrated.  This  includes:  (a)  The 
proposed  plan  for  the  inclusion  of  both 
sexes  and  racial/ethnic  minority 
populations  for  appropriate 
representation;  fb)  The  proposed 
justification  when  representation  is 
limited  or  absent;  (c)  A  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted;  and  (d)  A  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  intervention  participants 
includes  the  process  of  establishing 
partnerships  with  community(ies)  and 
recognition  of  mutual  benefits. 

3.  Capacity  To  Conduct  Project 
Activities  and  Begin  Study  Operations 
in  a  Timely  Fashion  130  Percent! 

The  extent  to  which  the  applicant  has 
provided  information  to  support  its 
ability  to  conduct  the  activities  of 
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intervention  and  evaluation  research, 
including  df)(:umentation  of  previous 
intervention  and  research  experience  in 
behavioral  science  focusing  on  children 
and/or  adolescents  with  FAS,  ARND, 
and/or  other  developmental  disabilities; 
documentation  of  institutional  support 
for  the  project;  demonstrated  ability  to 
identih'  qualified  personnel  to  fill  key 
positions  (including  principal 
investigator  project  coordinator, 
interventicm  staff,  and  diagnostic  staff) 
and  begin  studv  ac:ti\-iti«>s  m  a  timely 
fashion:  and  a  (j^'s^rlpt:l  :ii  '>[  how  space 
required  fur  the  -tud}'  will  tie  acquired 
or  designated. 


4  Budget  Justification  and  Adequacy  of 

Facilities  (Not  Scored) 

The  budget  will  be  evaluated  iur  tfie 
extent  to  which  it  is  reasonable,  clearly 

justified,  and  consistent  with  the 
intended  use  of  the  awarded  funds  Thf 
applicant  shall  describe  and  indicate  thf 
availability  of  facilities  and  equipment 
nec.essarv  to  carry  out  this  project. 

5  Human  Subjects  Review  (Not  Scored) 

Does  the  applicaticfn  adequdteiv 
address  the  requirernt'n'.'-  nt  Tit  If  45 
CFR  Part  46  for  thie  pn)UH,ti..n  .,1  iiuman 
subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 
Provide  CDC  with  original  plus  two 

copies  of 

1.  Progress  report:s  (semi-annual); 

2.  Financial  status  report,  no  more 
than  90  davs  aher  the  pnd  ef  thf  budget 
period:  and 

3   Final  financial  and  jterforrridnce 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period 

Send  all  reports  to  the  iirants 
Management  Specialist  identified  in  the 

Where  to  Obtain  Additional 
Information"  section  of  this 
announcement 

The  following  additiunal 
requirements  are  applicable  to  this 
program  For  a  complete  description  of 
each,  see  .Attachment  I  in  the 
application  kit. 

,\R-\ — Human  Subjects  Requirements 
.■\R-2 — Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  m  Research 
AR-7— Executive  Order  12372  Review 
.AR-9 — Paperwork  Reduction  Act 

Requirements 
AR-IO — Smoke-Free  Workplace 

Requirements 
AR- 11— Health V  People  2010 
.-VR-12 — Lobbving  Restrictions 
AR-14 — Accounting  System 

Requirements 
AR- 1 5— Proof  of  Non-Profit  Status 


I   Authorif\  and  Catalog  of  Fodrra? 
DomestK  .\.ssistanie  \umix  i 

This  program  is  authorized  under 
sections  301  and  317  of  the  Public 
Health  Service  Act,  42  U.S.C.  241  and 
247b,  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.283. 


DEPARTMENT  0^  HEAi 
^UMAN  SERVICES 


■m  and 


y.  W^here  To  ( )btair. 
Information 


\<J(iiti!inal 


This  and  other  CDC  annoimcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888  472-6874). 

Ynu  will  be  asked  to  leave  your  name 
alia  aidre>s  and  will  be  instructed  to 
identify  the  Aimouncement  number  of 
interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  doctmients, 
business  management  technical 
assistance  may  be  obtained  from: 
\  ;rt;nu  1  Mall-Broadnax,  Grants 
Minacement  Specialist,  Grants 
Maihigement  Branch,  Proctirement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  Room  3000, 
2920  Brandjrwine  Road,  Atlanta,  GA 
30341-4146,  Telephone  number  (770) 
488-2710,  Email  address  vdh2 
©cdc.gov. 

For  program  technical  assistance, 
contact:  Dr.  Jacquelyn  Bertrand,  (770) 
488-3529:  Email  address: 
jbertrand@cdc.gov,  or  Connie  Granoff, 
(770)  488-7513;  Email  address: 
clg4@cdc.gov  Division  of  Birth  Defects, 
Child  Development,  and  Disability  and 
Health,  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  (F-49),  Atlanta, 
Georgia  30341-3724. 

Dated:  April  17,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[PR  Doc.  01-9928  Filed  4-20-01;  8:45  am] 

BILLING  CODE  4163-1»-P 


/"enters  tof  Disease  LontrQ.  ana 
'■"'■■■eventH:>n 

[Proci  H"   Announcement  01076] 

Notice  of  Avaiiatji  -t,  of  Funds; 

p  r  o  grams  *  o '  t  t-  c:  !•  ■-  •  r-  ^  entlon  of  Rf* 

flelaieci  t'liuries 

A.  I'll!  jic'^e 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  aimounces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement  for 
imintentional  injury  intervention 
programs  to  prevent  fire-related  injuries. 
CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2010,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  focus 
area  of  Injury  and  Violence  Prevention. 
For  the  conference  copy  of  'Healthy 
People  2010",  visit  the  internet  site: 
http://www.health.gov/bealthypeople. 
The  purpose  of  this  cooperative 
agreement  is  to  reduce  the  number  of 
residential  fire-related  injuries  and 
fatalities  in  high  risk  communities. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  official  public  health  departments  of 
States  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  federally  recognized 
Indian  tribal  governments,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau. 

Applicants  funded  under  Program 
Announcement  98054  are  eligible  to 
apply  under  this  AimouUcement  as  a 
competing  continuation  applicant.  The 
proposed  target  areas  for  this 
Announcement  must  be  different  than 
those  currently  being  funded  by  CDC. 

Note:  2  U.S.C.  section  1611  states  thai  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $1,900,000  is  available 
in  FY  2001  to  fund  approximately  14 
awards,  ranging  from  $135,000  to 
$160,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
2001,  and  will  be  made  for  a  12-month 
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budget  period  within  a  project  period  of 
up  to  5  years.  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
review  of  outcomes  as  evidenced  by 
required  reports  and  the  availability  of 
funds 

D.  Program  Requirements 

In  conducting  the  activities  to  achieve 
the  purpose  of  this  program,  the 
recipient  will  be  responsible  for  the 
activities  under  1  (Recipient  Activities), 
and  CDC  will  be  responsible  for  the 
activities  under  2  (CDC  Activities). 

1.  Recipient  Activities 

(a)  Through  a  competitive  process, 
solicit  participation  from  a  minimum  of 
two  different  communities  each  year 
that  have  the  capacity  and  willingness 
to  conduct  smoke  alarm  installation 
combined  with  fire-safety  education  smd 
evaluation  programs.  Each  community 
should  have  a  population  of  50,000  or 
less  and  should  demonstrate  fire 
mortality  cind  fire  incidence  rates  above 
the  State  and  National  averages  and 
mean  household  income  below  the 
poverty  line. 

fb)  Provide  program  oversight  to  each 
program  selected.  Identify  coordinators 
at  the  state  and  local  levels  to  oversee 
the  program. 

(c)  Collaborate  with,  as  a  minimum, 
local  health  departments,  fire 
departments  (both  paid  and  volunteer), 
communitv  based  organizations  and  the 
private  sector  at  the  local  level. 

(d)  Facilitate  the  acquisition, 
distribution  and  installation  of  10-year, 
lithium-powered  smoke  alarms  in 
targeted  communities  through 
collaboration  with  fire-safety  persoimel 
and/or  community  workers. 

(e)  Ensure  personnel  conducting 
installation  and  education  activities  are 
trained  in  fire-safety  education,  proper 
installation  and  placement  of  smoke 
alarms. 

(f)  Develop  an  evaluation  plan  that 
will  allow  progress  toward  program 
goals  and  objectives  to  be  assessed  and 
outcomes  of  the  program  to  be  measured 
such  as  a  comparison  of  pre-  and  post- 
intervention  residential  fire  incidence, 
injuries,  and  deaths  in  intervention 
communities.  Evaluation  plan  should 
include,  as  a  minimum,  follow-up 
assessment  in  each  intervention 
community  to  determine  the  continued 
presence  and  functionality  of  program- 
installed  smoke  alarms. 

(g)  Ensure  written  materials  that  are 
routinely  provided  in  English  to  clients, 
and  the  public,  are  available  in  regularly 
encountered  languages  other  than 


English  where  the  Limited  English 
Proficiency  language  group  constitutes 
ten  percent  (10%)  or  3,000,  w  hichever 
is  less,  of  the  population  of  persons 
eligible  to  be  served  or  affected  by  the 
program. 

(a)  Compile  and  disseminate  the 
results  of  the  project. 

2.  CDC  Activities 

(a)  Provide  technical  consultation  and 
advice  on  all  aspects  of  recipient 
activities. 

(b)  Provide  up-to-date  scientific 
information  about  fire-related  injuries 
and  prevention  methods, 

(c)  Establish  communication 
mechanisms  by  facilitating  the  transfer 
of  technical  and  programmatic 
information  across  similarly  funded 
programs. 

(a)  Assist  and  collaborate  with  states, 
as  needed,  in  the  development  of  a 
comprehensive  fire-safety  educational 
program  and  evaluation  components 

(ej  Facilitate  collaborative  efforts  to 
compile  and  disseminate  program 
results  through  presentations  and 
publications. 

(f)  Participate  with  recipient  agencies 
in  workshops,  training,  meetings,  and 
advisory  committees  to  exchange 
information  among  the  states, 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and  no 
smaller  than  12  point  font.  Number  each 
page  consecutively  and  provide  a 
complete  table  of  contents.  The  entire 
application  with  appendices  should  be 
no  longer  than  70  pages  total  The 
application  must  include  a  one-page 
abstract  and  summary  of  the  proposed 
effort, 

F.  Submii>8ion  and  Deadline 
Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0937-0189) 
Forms  are  in  the  application  kit.  On  or 
before  June  18,  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  To 
Obtain  Additional  Information"  Section 
of  this  aimouncement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 


(h)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  objective  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  or  U,S,  Postal 
Service,  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  .\pplications;  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 

individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1,  Background  and  Need  (15  percent) 

The  extent  to  which  the  applicant 
provides  background  information  about 
the  fire  injury  morbidity  and  mortality 
problem  in  the  state  and  presents  data 
justifying  the  need  for  the  program 
using  epidemiologic  and  local  data 

The  extent  to  which  the  applicant 
provides  a  detailed  description  of  the 
efforts  in  their  state,  both  recent  past 
and  present,  that  have,  or  currently  are, 
being  implemented  to  address  the 
prevention  of  fires  and  fire-related 
injuries. 

The  extent  to  which  the  applicant 
describes  the  benefits  of  developing, 
implementing,  and  evaluating  the 
proposed  intervention  program, 

2  Goals,  Objectives,  and  Methods  (30 

percent) 

The  extent  to  which  the  applicant 
describes  the  overall  goals  and  indicates 
the  outcomes  expected  at  the  end  of  the 
project  period. 

The  extent  to  which  the  applicant 
describes  the  specific  program 
objectives  needed  to  accomplish  each 
goal.  The  extent  to  which  the  objectives 
are  time-framed,  measurable,  and 
achievable. 

The  extent  to  which  the  applicant 
includes  methods  and  criteria  by  which 
they  will  solicit  and  select  a  minimum 
of  two  program  communities 

The  extent  to  which  the  applicant 
provides  detailed  descriptions  (i.e., 
who,  what.  how.  and  w'hen)  of  the 
specific  activities  that  will  be 
undertaken  to  achieve  each  of  the 
program  objectives. 

The  extent  to  which  the  applicant 
includes  a  detailed  time-line  for  year 
one  indicating  when  each  activity  will 
occur  and  the  responsible  person:  and  a 
projected  tune-line  for  the  second  and 
third  years  of  program  activities. 
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Include  an  organizational  chart  that 
shows  placement  of  the  program  witfun 
the  agency's  organizational  system. 

The  extent  to  which  the  applicant 
provides  detailed  descriptions  of  the 
inten'ention  design,  implementation 
plans,  and  all  methods  that  will  be  used 
in  each  phase  of  the  intervention(s)  in 
the  communities  sen'ed. 

The  extent  to  which  the  applicant 
clearly  describes  the  methodology  for 
establishing  the  magnitude  of  the 
problem  m  the  target  population  and 
methods  to  be  used  in  collecting 
baseline  and  post-intervention 
measures 

The  extent  to  which  the  applicant  has 
ihe  knowledge  and  documented  skills 
needed  to  carr\'  out  data  collection, 
entry,  and  management;  analyze  data 
and  report  findings;  perform 
surveillance  activities  and  conduct 
program  evaluation. 

3.  Evaluation  (25  percent) 

The  extent  to  which  th»'  .applicant 
provides  detailed  descriptions  for 
evaluation  of  each  program  component 
and  for  the  program  overall,  including 
process,  impact,  and  outcome 
evaluations. 

Descriptions  should  include  what 
data  will  be  used,  how  it  will  be 
evaluated,  how  it  will  be  collected,  who 
will  perform  the  evaluation  including 
epidemiological  analysis,  and  the  time- 
frame for  the  evaluation.  This  should 
include  progress  in  meeting  the 
objectives  and  conducting  activities 
during  the  project  period. 

The  extent  to  which  the  applicant 
provides  sample  data  collection  and 
evaluation  instruments 

The  extent  tn  which  the  applicant 
demonstrates  that  there  will  be  available 
staff  with  the  expHrtlN^>  .md  capacity  to 
perform  the  prop'I^^•li  ■■valuation. 

4.  Collaboration  (15  percent) 

The  pxtent  to  which  the  applicant 
describes  anv  proposed  collaboration 
with  other  entities,  such  as,  municipal 
departments,  injury  control  research 
centers,  professional  organizations,  local 
businesses,  school  systems,  parent/ 
teacher  organizations,  health  care 
providers,  fire  departments,  police,  civic 
organizations,  local  public  officials,  and 
the  media. 

The  extent  to  which  the  applicant 
provides  the  documented  evidence  of 
partnerships  and  access  to  local  injury 
data 

The  extent  to  which  the  applicant 
provides  letters  of  commitment  from 
each  outside  entity  documenting  their 
willingness,  skills,  and  capacities  to 
fulfil  their  specific  roles  and 
responsibilities. 


The  extent  to  which  the  applicant 
provides  a  clear  description  of  the 
working  relationships  between  the 
program  and  its  partners, 

5,  Facilities.  Staff,  and  Resources  (15 
percent) 

The  extent  to  which  the  applicant 
demonstrates  prior  experience  in  the 
intervention  area  and  has  demonstrated 
the  capacity  for  conducting  and 
evaluating  the  proposed  injury 
prevention  program. 

The  extent  to  which  the  applicant 
describes  the  facilities  and  resources 
that  are  available  for  this  program. 

The  extent  to  which  the  applicant 
describes  proposed  staffing,  and 
includes  job  descriptions  and 
curriculimi  vitae  indicating  the 
applicant's  ability  to  carry  out  the 
objectives  of  the  program.  Descriptions 
should  include  the  position  titles, 
education  and  experience,  capabilities, 
and  the  percentage  of  time  each  person 
will  devote  to  the  program. 

Where  applicable,  identify  a  state 
and/or  conmiunity  program  level 
coordinator(s)  who  has/have  the 
authority,  responsibility,  and  expertise 
to  conduct  and  manage  the  program. 

6,  Budget  and  Justification  (not  scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  the  stated 
objectives  and  planned  program 
activities. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  semiannual  progress  reports; 

2.  financial  status  report,  90  days  after 
the  end  of  the  budget  period;  and 

3.  final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  To  Obtain  Additional 
Information"  Section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit, 

AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-1 3     Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 


T    \utli('nt\  <ii!il  I'  .ii.ui!'.,;  <■■'  !■  ederal 
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This  program  is  authorized  under 
section  301(a),  317(k)(2),  391.  392.  394. 
and  394A  [42  U.S.C.  241(a),  247b(k)(2). 
280b,  280b-l,  280b-2,  280b-3l  of  the 
Public  Health  Service  Act,  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.136, 

!  Where  I  r.  ntit.it!':  Xflditional 

iuloimaliun 

This  and  other  CDC  aimouncements 
can  be  found  on  the  CE)C  home  page  on 
the  Internet:  http://www.cdc.gov.  Click 
on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

This  announcement  and  forms  may  be 
downloaded  from  the  CDC  Web  Site.  If 
you  cannot  download  the  needed 
information  you  may  receive  additional 
written  information  and  an  application 
kit.  by  calling  1-888-GRANTS4  (1-888- 
472-6874).  You  will  be  asked  to  leave 
your  name  and  address  and  will  be 
instructed  to  identify  the 
Announcement  number  of  interest. 

Please  refer  to  Program 
Aimoimcement  01076  when  making 
your  request.  If  you  have  questions  after 
reviewing  the  content  of  all  documents, 
business  management  and  assistance 
may  be  obtained  from:  Angela  Webb. 
Grants  Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Aimouncement  01076, 
Centers  for  Disease  Control  and 
Prevention  (CDC).  2920  Brandywine 
Road,  Suite  3000,  Atlanta,  GA  30341- 
4146,  Telephone  (770)  488-2784,  Email 
address  awebb®cdc,gov. 

For  program  technical  assistance, 
contact:  Mark  Jackson,  R.S.,  National 
Center  for  Injury  Prevention  and 
Control.  Centers  for  Disease  Control  and 
Prevention  4770  Buford  Highway.  NE. 
Mailstop  K63.  Atlanta.  GA  30341-3724. 
Telephone  (770)  488-4754.  E-mail 
address:  mcj4@cdc,gov. 

Dated:  April  17.2001. 
John  L,  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[PR  Doc.  01-9929  Filed  4-20-01;  8:45  am) 
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action:  Notice;  correction. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  April  4.  2001  (66  FR  17907). 
The  document  announced  the 
anticipated  availability  of  funds  for 
cooperative  agreements  to  study  adverse 
affects  of  drugs  marketed  in  the  United 
States  and  its  territories.  The  document 
was  published  with  some  inadvertent 
errors.  This  document  corrects  those 
"iTors. 

DATES:  Submit  applications  by  June  4, 

2001. 

ADDRESSES:  Application  kits  are 
avaiidbie  from,  and  completed 
applications  should  be  submitted  to 
Rosemary  T.  Springer,  Division  of 
Contracts  and  Procurement  Management 
HFA-520),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-7182. 
Note:  Applications  hand-carried  or 
commercially  delivered  should  be 
addressed  to  5630  Fishers  Lane,  rm. 
2129,  Rockville,  MD  20852.  Please  DO 
NOT  send  applications  to  the  Center  for 
Scientific  Review  (CSR),  National 
Institutes  of  Health.  Applications 
mailed  to  CSR  and  not  received  by  FDA 
m  time  for  orderly  processing  will  be 
returned  to  the  applicant  without 
consideration.  Application  forms  can 
also  be  found  at  http://www.nih.gov/ 
gran  ts/phs398/forms-toc. html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosemar}-  T.  Springer.  Division  ot 
Contracts  and  Procurement  Management 
HFA-520).  Food  and  Drug 
.Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-827-7182. 
SUPPLEMENTARY  INFORMATION:  !n  FR  Doc 
01-8246,  appearing  uu  page  17907  in 
the  Federal  Register  of  Wednesday, 
.April  4   JOOl.  the  following  corrections 
are  made 

1.  On  page  17910.  in  the  first  column, 
section  VI.B.l.b  is  corrected  to  read  as 
follows: 

b.  Size  (70  points).  Applicants  should 
list  number  of  patients  enrolled  in  their 
database  as  of  December  31.  2000. 

•  >3  million  covered  lives  (70  points) 

•  >2.5  to  3  million  covered  lives  (40 
points) 

•  >2  to  2.5  million  covered  lives  (30 
points) 

•  >1.5  to  2  million  covered  lives  (10 
points) 

2  On  page  17910,  in  the  first  column, 
section  VI.B.l.c  is  corrected  to  read  as 
follows: 

c.  Duration  (55  points).  The  calender 
time-period  for  which  detailed  patient 
longitudinal  data  are  available  and 
linked  for  routine,  day-to-day  analysis 


from  at  least  80  percent  of  the  multiple 
State  sites. 

•  <5  years  of  data  online  (0  points) 

•  5  years  of  data  online  (25  points) 

•  6  points  for  each  additional  year 
beyond  5  years  of  online  data  to  a 
possible  total  of  55  points 

3.  On  page  17910.  in  the  third 
column,  section  VI. B. 2.  is  corrected  to 
read  as  follows: 

2.  New  Molecular  Entity  (NME) 
Identification  (200  points) 

In  table  1  of  this  document.  40 
recently  approved  NMEs  are  listed. 
Applicants  should  respond  with  the 
number  of  unique  patients  in  their 
system  with  at  least  1  outpatient 
prescription  for  each  of  the  40  drug 
products  listed  in  table  1.  For  each  drug. 
points  will  be  awarded  by  the  review 
panel  according  to  the  following 
schedule: 

•  >25,000  exposed  patients  (5  points) 

•  20,001  to  25,000  exposed  patients  (4 
points) 

•  15,001  to  20,000  exposed  patients  (3 
points) 

•  10,001  to  15,000  exposed  patients  (2 
points) 

•  5,001  to  10.000  exposed  patients  (1 
point) 

•  5,000  or  fewer  exposed  patients  (0 
points). 

Dated:  April  17,  2001, 

William  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policy. 
Planning,  and  Legislation. 

[FR  Doc.  01-9949  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No  010-0162] 

Draft  Guidance  for  Industry  on  Using 
FDA-Approved  Patient  Labeling  in 
Consumer-Directed  Print 
Advertisements;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Using  FDA-Approved 
Patient  Labeling  in  Consumer-Directed 
Print  Advertisements."  This  draft 
guidance  describes  how  sponsors  can 
use  certain  FDA-approved  patient 
labeling  to  fulfill  the  requirement  that 
prescription  drug  and  biological  product 
advertisements  directed  toward 
consumers  (DTC)  in  print  media  contain 
adequate  risk  disclosure.  FDA  does  not 


intend  to  object  to  the  use  of  certain 
FDA-approved  patient  labeling, 
reprinted  exactly  as  approved,  to  fuifill 
the  requirement  ttiat  DTC  print 
advertisements  contain  a  brief  summary 
of  the  product's  risks 
DATES:  Submit  written  comments  on  the 
draft  guidance  by  July  23,  2001.  General 
comments  on  agency  guidance 
documents  are  welcome  at  an\  time 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Drug  Information  Branch  (HFD-210), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857;  or  to  the  Office  of 
Communication,  Training,  and 
.Manufacturers  Assistance  (HFM— 40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville,  MD  20852-1448  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  vour  requests. 
Submit  phone  requests  to  800—835- 
4709.  Submit  written  comments  on  the 
draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  .Administration.  5630  Fishers 
Lane,  rm.  1061,  Rockville.  MD  20852. 
See  the  SUPPLEMENTARY  INFORMATION 
section  for  electronic  access  to  the  draft 
guidance  document, 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  prescription  human  drugs: 
Nancy  M.  Ostrove,  Center  for  Drug 
Evaluation  and  Research  (HFD— 42), 
Food  and  Drug  .Administration. 
5600  Fishers  Lane.  Rockville,  MD 
20857.301-827-2828 
Regarding  prescription  human 
biological  products:  Toni  M. 
Stifano.  Center  for  Biologies 
Evaluation  and  Research  {HF"M- 
600),  Food  and  Drug 
Administration,  1401  Rockville 
Pike.  Rockville.  MD  20852-1448, 
3Ul-827-€,190. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FD.-\  is  announcing  the  availability  of 
a  draft  guidance  for  industry-  entitled 
"Using  FD.A-Approved  Patient  Labeling 
in  Consumer-Directed  Print 
.Advertisements."  The  draft  guidance 
describes  how  sponsors  can  use  certain 
FDA-approved  patient  labeling  to  fulfill 
the  requirement  that  prescription  drug 
and  biological  product  advertisements 
DTC  in  print  media  contain  adequate 
risk  disclosure. 

The  requirement  that  all  prescription 
drug  and  biologic;al  product 
advertisements  disclose  product  risks 
comes  from  section  502(n)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
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(the  act)  (21  U.S.C.  352{n]).  This  section 
of  the  act  requires  that  advertisements 
for  prescription  drugs  and  biological 
products  include  a  true  statement  of 
information  "in  brief  summary"  about 
the  benefits  and  risks  of  using  the 
advertised  product.  This  is  often  called 
the  "brief  summar\'"  requirement.  The 
prescription  drug  advertising 
regulations  (21  CFR  202.1(e)(3)(iii)) 
specify  that  the  information  about  risks 
include  every  risk  in  the  advertised 
drug's  approved  product  labeling. 

Some  prescription  drug  and  biological 
products  have  FDA-approved  patient 
labeling  that  contains  information  that 
IS  most  important  for  the  safe  and 

effective  use  of  these  products  in 
language  consumers  are  likely  to 
understand.  The  draft  guidance 
specifies  that  FDA  does  not  intend  to 
object  to  the  use  of  certain  FDA- 
approved  patient  labeling,  reprinted 
exactly  as  approved,  to  fulfill  the  brief 
summary  requirement  for  DTC  print 
advertisements.  The  draft  guidance 
describes  the  characteristics  that  such 
patient  labeling  should  have  to  be  used 
to  fulfill  the  brief  summary  requirement. 

This  draft  guidance  is  being  issued  as 
a  level  1  guidance,  consistent  with 
FDA's  good  guidance  practices 
regulations  (21  CFR  10,115;  65  FR 
56468.  September  19.  2000),  The  draft 
guidance  represents  tlie  agency's  current 
thinking  on  using  FDA-approved  patient 
labeling  in  DTC  print  advertisements.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations, 

II.  Comments 

interested  persons  may  submit  to  the 
Hnckets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
am  and  4  p.m..  Monday  through 
Frida\ 

III.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
wwu  fda  gov'cder/guidance/index.htm 
and  at  http:.  .www.fda.gov/cber/ 
guidelines. 


Dated:  April  17,2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-9948  Filed  4-20-01;  8:45  ami 
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DEPARTMENT  OF  HEAL 
HUMAN  SERVICES 
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Food  .and  Drug  Administration 
[Docket  No  990-2638] 

Extra-Label  Use  ot  Medicated  ^eeds 
for  Minor  Species:  Compiiance  Policv 
Guide:  Availability 

agency:  Food  and  Drug  Administration, 

HH,S 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
.\dnunistration  (FDA)  is  aimouncing  the 
availability  of  a  new  compliance  policy 
guide  (CPG)  section  615.115  entitled 
"Extra-Label  Use  of  Medicated  Feeds  for 
Minor  Species."  The  purpose  of  this 
CPG  is  to  provide  guidance  to  FDA 
personnel  concerning  the  agency's 
exercise  of  regulatory  discretion  with 
regard  to  the  extra-label  use  of 
medicated  feeds  for  minor  species.  This 
CPG  has  been  revised  in  response  to 
comments  received  on  the  draft. 
DATES:  Submit  ^/mtten  comments  at  any 
time 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  CPG  to  the 
Conununications  Staff  (HFV-12),  Center 
for  Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PI, 
Rockville.  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  CPG  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Comments  should  be 
identified  with  the  full  title  of  the  CPG 
and  the  docket  number  foimd  in 
brackets  in  the  head  in.:    f"  !l.: 
document.  Seethe  supplementar . 
INFORMATION  section  for  the  electronic 
access  to  the  CPG  section  615.115 
entitled  "Extra-Label  Use  of  Medicated 
Feeds  for  Minor  Species 
FOR  FURTHER  INFORMATION  CONTACT; 
Frances  M.  Pell,  Center  for  Veterinary 
Medicine  (HFV-235),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0188,  e- 
mail   fi)pl]®(\'ni  fil.i  i-:'  '\' 
SUPPLEMENTARY  INFORMATtON: 

I.  Background 

In  the  Federal  Register  of  August  25, 
1999  (64  FR  46400),  FDA  published  a 


notice  of  availability  oi  a  araft  CPG 
entitled  "Use  of  Medicated  Feeds  for 
Minor  Species."  This  CPG  was  issued  as 
a  level  1  draft  guidance  consistent  with 
FDA's  good  guidance  practices 
regulation  (21  CFR  10.115;  65  FR  56468. 
September,  2000).  The  purpose  of  this 
CPG  is  to  provide  guidance  to  FDA  staff 
concerning  the  agency's  exercise  of 
regulatory  discretion  with  regard  to  the 
extra-label  use  of  medicated  feeds  for 
minor  species.  The  CPG  represents  the 
agency's  current  thinking  on  this 
subject.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public. 
The  agency  received  comments 
regarding  this  CPG  and  has  revised  the 
CPG  in  response  to  the  comments. 

.       Following  is  a  discussion  of  the  issues 

^-^^raised  by  the  comments. 

n.  The  Final  Guidance 


The  agency  received  21  comments  on 
the  draft  CPG.  When  finalizing  the  CPG, 
the  agency  considered  the  comments 
and,  as  appropriate,  incorporated  them 
into  the  final  guidance.  The  final 
version  of  the  CPG  differs  from  the  draft 
only  in  three  areas.  The  first  is  a  change 
in  the  minor  species  definition  to  reflect 
a  corresponding  change  to  the  new 
animal  drug  regulations  at  21  CFR 
514.1.  Sheep  are  now  considered  a 
minor  species  for  all  data  collection 
purposes  (see  65  FR  47668,  August  3. 
2000). 

The  second  change  is  a  minor 
clarification  of  existing  provisions.  The 
medicated  feed  must  be  manufactured 
and  labeled  in  accordance  with  the 
approved  conditions  of  use.  This  means 
that  the  feed  caimot  be  reformulated  in 
dosage,  in  form,  or  nutritional  content 
such  that  it  would  no  longer  be 
appropriate  as  a  feed  for  the  species  for 
which  it  is  approved.  For  example,  a 
medicated  feed  approved  for  chickens 
may  not  be  pelleted  for  use  in  laboratory 
animals.  An  approved  swine  medicated 
feed  may  not  be  made  to  correspond  to 
the  nutrient  requirements  of  pheasants 
or  deer.  All  labeling  must  be  truthful 
and  in  accordance  with  the  approved 
conditions  of  use. 

The  third  change  is  further 
clarification  of  Umitations  on  the 
agency's  intent  to  exercise  regulatory 
discretion  with  regard  to  extra-label  use 
of  medicated  feeds.  If  the  medicated 
feed  is  to  be  used  in  a  food-producing 
minor  species,  the  product  must  be 
approved  in  a  food-producing  major 
species.  The  agency  intends  to  exercise 
regulatory  discretion  only  for  fanned  or 
confined  species  not  for  unconfined 
wildlife.  In  aquaculture,  the  agency 
intends  to  exercise  regulatory  discretion 
only  for  extra-label  use  of  medicated 
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feeds  already  approved  for  an  aquauc 
use  because  factors  in  the  aquatic 
environment  that  may  affect  the  safety 
and/or  effectiveness  of  the  medicated 
feed  are  so  varied. 

III.  .Availabilit\  ofMedicated  Feeds  for 
Minor  Species 

FDA  plans  to  continue  to  address  the 
issue  of  lack  of  availability  of  medicated 
feeds  for  minor  species.  There  are 
serious  shortcomings  in  the  legal 
availability  of  medicated  feeds  for  minor 
species.  These  include  the  need  for 
specially  formulated  feeds  for  laboratory 
and  zoo  animals  and  the  needs  of 
species  raised  in  aquaculture.  Future 
guidance  will  be  directed  specifically  at 
these  needs. 

rV.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  CPG  at  http:// 
www.fda.gov/cvm  and  http:// 
www.  fda.gov/ora. 

V  Comments 

.•\s  with  all  of  FDA's  guidances,  the 
public  is  encouraged  to  submit  written 
coniments  with  new  data  or  other  new 
information  pertinent  to  this  CPG.  FDA 
will  penodically  review  the  comments 
and.  where  appropriate,  the  CPG  will  be 
amended  The  public  will  be  notified  of 
inv  such  imf^ndments  through  a  notice 
m  the  Federal  Register. 

Dated:  April  18.2001. 
Dennis  E.  Baker, 

Associate  Commissioner  for  Regulatory 
Affairs. 
[FR  Doc.  01-10164  Filed  4-19-01;  3:10  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Opportunity 
for  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  for 
the  Clinical  Development  of  a 
Biologically  Active,  Epitope-Tagged 
Transforming  Growth  Factor  Beta 
(TGF-B)  Protein 

The  National  Cancer  Institute's 
Laboratory  of  Cell  Regulation  and 
Carcinogenesis  (LCRC)  has  created  and 
characterized  a  recombinant 
transforming  growth  factor-beta  (TGF-P) 
ligand  that  contains  the  FLAG  epitope 
tag  and  yet  retains  full  biological 
activity. 

agency:  National  Institutes  of  Health, 
PHS.DHHS. 
action:  Notice. 


summary:  The  National  Cancer  In.stitute 
(NCI)  seeks  a  Cooperative  Researc:h  and 
Development  Agreement  (CRADA) 
Collaborator  to  aid  NCI  in  the 
preclinical  and  clinical  development  of 
a  tagged  form  of  the  TGF-P  protPin 
Initial  studies  from  LCRC  demonstrate 
that  a  specific,  eight-amino  acid  tag 
(known  as  FLAG)  can  be  inserted  in  at 
least  three  different  sites  in  the  TGF-P  1 
molecule,  without  interfering  with  its 
biologicjd  activity.  LCRC  has  made  three 
FLAG-tagged  porcine  TGF-P  1 
constructs  and  the  identical  murine 
FLAG-TGF-Pl  cDNAs.  Each  construct 
differs  only  in  the  location  of  insertion 
of  the  FLAG  tag,  and  these  include 
either  insertion  immediately  following 
the  cleavage  site  N-terminal  in  the 
mature,  processed  TGF-P  molecule,  or 
between  amino  acids  4  and  5  or  1 1  and 
12  of  the  mature  TGF-p  molecule  The 
tagged  molecule  can  detected  by  using 
a  number  of  different  techniques, 
including:  Immunohistochemistr\-, 
immunoprecipitation.  flow  cytometry, 
immunofluorescence  microscopy, 
ELISA.  inmumoblotting  ("western"). 
and  affinity  chromatography. 

DATES:  Interested  parties  should  notify 
NCI  in  writing  of  their  interest  in  filing 
a  formal  proposal  no  later  than  June  22. 
2001.  Potential  CRADA  Collaborators 
will  then  have  an  additional  thirty  (.30) 
days  to  submit  a  formal  proposal 
Additional  proposals  will  be  considered 
alter  the  posted  deadline  in  the  event 
that  a  CRADA  partner  is  not  found 
diuing  the  initial  posted  timeperiod. 

ADDRESSES:  Inquiries  and  proposals 
regarding  this  opportunity  should  be 
addressed  to  Holly  Symonds  Clark, 
PhD.,  Technology  Development 
Specialist  (Tel.  #  301-496-0477.  F.\X  # 
301^02-2117).  Technology 
Development  and  Commercialization 
Branch,  National  Cancer  Institute,  6120 
Executive  Blvd.,  Suite  450,  Rockville. 
MD  20852.  Inquiries  directed  to 
obtaining  a  patent  license(s)  needed  for 
participation  in  the  CRADA  opportunity 
should  be  addressed  to  John  Rambosek, 
PhD.,  Technology  Licensing  Specialist, 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Blvd.,  Suite  325.  Rockville,  MD  20852. 
(Tel.  301-496-7056,  ext.  270;  FAX  301- 
402-0220). 

SUPPLEMENTARY  INFORMATION:  A 

Cooperative  Research  and  Development 
Agreement  (CRADA)  is  the  anticipated 
joint  agreement  to  be  entered  into  with 
NCI  pursuant  to  the  Federal  Technology 
Act  of  1 986,  NCI  seeks  a  CRADA 
Collaborator  to  aid  LCRC  in  the 
preclinical  and  clinical  studies  of  a 
tagged  form  of  the  TGF-P  protein.  The 


expected  duration  of  the  CRADA  would 

be  from  one  (1)  to  five  (5)  years. 

Background  Information 

NCI's  LCRC  has  produced  the  first 
epitope-tagged,  biologically  active 
version  of  a  member  of  the  transforming 
growth  factor-P  (TGF-P)  family  of 
proteins.  Transforming  growth  factor-Pl 
(TGF-PD  is  the  prototype  for  a  large 
family  of  secreted  polypeptides 
including  the  three  mammalian  TGF-p 
isoforms  (TGF-pl,  TGF-P2,  TGF-P3), 
the  bone  morphogenetic  proteins 
iBMPs).  the  activins  and  several  more 
distantly  related  factors  that  regulate 
cell  growth  and  function.  The  various 
members  of  the  TGF-P  superfamily  play 
roles  in  development,  immune 
homeostasis,  cancer  progression, 
autoimmune  disorders  and  wound 
repair.  TGF-Ps  are  produced  and 
.secreted  from  the  cell  as  large  latent 
(inactive)  molecules  (pro-proteins).  The 
Latency  Associated  Peptide  (LAP) 
encompasses  amino  acids  1  through  279 
(porcine  TGF-pl)  of  the  pro-protein. 
Association  of  LAP  through  disulfide 
bonds  with  the  mature  TGF-Pl 
sequence  keeps  TGF-P  in  a  biologically 
inactive  form.  Conversion  of  this  pro- 
peptide to  a  biologically  active  form  can 
be  achieved  in  several  ways.  These 
include  disruption  of  the  disulfide 
bonds  (for  example,  mutation  of  two 
cysteine  residues  involved  in  forming 
this  bond),  cleavage  of  the  protein  to 
release  the  smaller  biologically  active 
TGF-p  (amino  acids  280  through  391  in 
TGF-pl),  or  denaturation  of  the 
associated  LAP  by  acidification  or  heat. 

The  ability  to  track  the  distribution  of 
any  exogenously  administered, 
recombinant  forms  of  these  proteins  has 
been  restricted  by  the  inability  to 
distinguish  between  the  endogenous 
forms  of  the  protein  produced  in  treated 
cells  or  tissues,  and  because  most 
available  antibodies  exhibit  some  degree 
of  cross-reactivity  with  related  family 
members.  LCRC's  invention 
demonstrates  a  successful  approach  to 
adding  an  epitope  tag  to  the  mature 
TGF-Pl  molecule.  Epitope  tags  are  short 
stretches  of  amino  acids  to  which  a 
specific  antibody  can  be  raised, 
allowing  one  to  directly  identify-  and 
track  the  tagged  protein  that  has  been 
added  to  a  living  organism  or  to 
cultured  cells.  Examples  of  useful 
epitope  tags  include  FLAG,  H.A 
(hemagglutinin)  and  myc.  In  principle, 
any  of  these  epitope  tags  could  be  used 
to  tag  TGF-P  family  members,  but  NCI's 
LCRC  has  been  the  first  to  identify  a 
way  to  retain  biological  function  of  the 
molecule  following  addition  of  the  tag. 
Thus,  it  will  be  possible  to  track  LCRC's 
tagged  TGF-p  molecule  when  used  in 
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preclinical  studies  or  when 
administered  to  patients  in  a  clinical 
setting. 

The  FLAG  epitope  tag  is  short  amino 
acid  sequence  of  just  eight  amino  acids 
(DYKDDDDKi   Because  of  its  small  size, 
LCRC  hypothesized  that  addition  of  this 
sequence  to  a  region  of  the  mature  TGF- 
Pl  molecule  where  structural 
constraints  were  minimal  would  result 
in  no  loss  of  biological  activity.  LCRC 
chose  to  add  the  FLAG  tag 
mdependentlv  in  two  different 
locations,  creating  two  FLAG-tagged 
versions  of  the  molecule.  The  mature, 
cleaved  TGF-|3  molecule  should  thus 
possess  the  FLAG  epitope  tag. 
Evaluation  of  the  biological  activities  of 
the  FLAG-tagged  versions  of  TGF-pl 
indicate  that  there  is  no  loss  of 
biological  activity  as  a  consequence  of 
inserting  the  FLAG  epitope  tag  In 
principle,  the  FLAG  epitope  tag  can  be 
added  in  an  analogous  way  to  any  of  the 
other  TGF-P  isoforms  or  to  closelv 
related  familv  members  (e.g.  the  BMPs) 

The  described  methods  are  the  subiect 
of  a  U.S.  provisional  patent  application 
filed  on  October  20,  2000  by  the  Public 
Health  Service  on  behalf  of  the  Federal 
Government. 

Under  the  present  proposal,  the  goal 
of  the  CRADA  will  be  to  further 
characterize  and  develop  the  flag-tagged 
TGF-P  molecule  in  the  following  areas: 

1.  Additional  pre-clinical  studies. 

(a).  These  studies  would  include,  but 
not  be  limited  to  analyses  of 
functionality  of  the  epitope-tagged  TGF- 
^s.  Of  particular  interest  are  the  relative 
effects  of  different  sites  of  tag  insertion 
on  the  processing  of  the  latent  TGF-^ 
precursor,  on  receptor  affinity,  and  on 
the  dose-dependent  effects  of  TGF~P  in 
a  variety  of  functional  assays,  such  as  in 
vitro  assavs  of  leukocj'te  chemotaxis, 
epithelial  and  hematopoietic  cell  growth 
and  differentiation,  and  lymphoc3^e 
activation.  In  addition,  the  epitope- 
tagged  TGF-|3s  offer  the  unique 
potential  to  use  immunofluorescence 
and  confocal  microscopy  techniques  to 
follow  receptor  trafficking  and 
disposition  following  ligand  binding. 

Cbl,  The  availabilitv  of  the  epitope- 
tagged  TGF-P  also  allows  for  a  more 
quantitative  evaluation  of  the 
pharmacodynamics  of  the  peptide 
ligand.  In  vivo  studies  of  plasma  half- 
life,  tissue  distjibution.  CNS 
penetration,  and  elimination  will  be 
pursued.  These  studies  will  include 
assessment  of  both  enteral  and 
perenteral  administration  of  TGF-ji 
Other  studies  currently  proposed 
include  the  generation  of  a  "knock-in" 
mouse,  in  which  the  epitope-taf;ged 
TGF-|3  is  used  to  replace  the 
endogenous  TGF-(3  gene  in  mice,  to 


confirm  the  absence  of  a  deleterious 
effect  of  the  epitope  tag  on  normal 
function  throughout  development  and 
in  the  adult  organism.  Such  studies  will 
allow  for  assessment  of  the 
transplacental  transfer  and  distribution 
of  maternal  TGF-P  during  gestation. 

(c).  LCRC  investigations  also  plan  to 
focus  on  the  development  of  diagnostic 
tools  and  screens  based  on  the  epitope- 
tagged  TGF-P  1.  These  experiments  will 
include  assays  to  provide  a  quantitative 
assessment  of  the  level  of  functional 
TGF-(J  receptor  expression  in  both 
normal  and  tumor  tissues  by 
quantitative  histochemical  techniques 
and  flow  c>-to metric  analysis.  ELISA- 
based  screens  for  the  epitope  tag  wall  be 
developed  as  tools  for  pharmacokinetic 
studies  of  the  epitope-tagged  TCF-^l 
following  either  systemic,  enteral,  or 
local  admimstration. 

2  Clinical  trials  focused  on  the 
applications  of  functional  epitope- 
tagged  TGF-§  Ugands  in  the  treatment 
of  cancer  wound  healing,  and  immune 
disorders 

There  are  several  important 
implications  of  this  discovery  for  the 
development  and  application  of  TGF-p 
familv  members  for  therapeutic 
purposes  To  date.  TGF-^  family 
members  have  been  studied  in  clinical 
trials  in  the  treatment  of  rheumatoid 
arthritis,  multiple  sclerosis,  woimd 
healing,  and  in  the  prevention  of 
chemotherapy-induced  mucositis. 
Preclinical  studies  in  animal  models 
predict  that  a  number  of  applications 
will  be  tested  in  the  near  future.  These 
include  the  evaluation  of  TGF-P  in  the 
treatment  of  bronchial  asthma,  uveitis, 
osteoinduction  following  irradiation, 
management  of  inflammatory  bowel 
disease,  and  a  variety  of  autoimmime 
disorders  and  neuropathies  having  an 
autoinmiune  etiology.  The  ability  to 
administer  an  epitope-tagged  TGF-P  to 
a  patient  in  a  clinical  setting  would 
allow  the  researcher  to  accurately  follow 
drug  (FLAG-TGF-p)  distribution,  half- 
life,  elimination,  and  circulating  levels 
without  the  complication  of  detecting 
the  endogenous  TGF-P  that  is  already 
present  in  the  patient's  tissues.  The 
epitope-tagged  molecule  now  provides  a 
unique  and  novel  tool  to  detect 
receptors  for  the  TGF-p  proteins  in 
tissues.  The  progression  of  many 
pathologic  conditions,  including  cancer 
and  immune  system  disorders,  is  often 
associated  with  loss  of  expression  of 
these  receptors. 

Following  the  completion  of  the 
preclinical  studies  described  in  section 
1  above,  LCRC  plans  to  test  the  epitope- 
tagged  TGF-P  in  the  following  settings 
in  the  cUnic: 


(a).  LCRC  plans  to  study  the  utility  ol 
epitope-tagged  TGF-P  as  a  diagnostic 
tool  for  the  quantitative,  real-time 
measure  of  receptor  expression  in 
diseases  in  which  altered  expression  of 
TGF-P  receptors  and  binding  proteins 
have  been  described,  such  as  cancer  and 
immune  disorders.  These  studies  will 
include,  but  not  be  limited  to  the 
following: 

(i).  Malignancies  including  lymphoid 
and  those  of  the  gastrointestinal  tract,  in 
which  loss  of  receptor  expression  has 
been  linked  to  disease  pathogenesis. 

(ii).  Autoinmiune  disorders,  such  as 
Systemic  Lupus  Erthematosis  (SLE)  and 
Sjogren's  Syndrome,  where  altered 
production  and  responsiveness  to  TGF— 
P  may  play  a  role  in  disease  progression. 

(iii).  In  patients  with  Hereditary 
Hemorrhagic  Telangiectasia  (HHT),  a 
disorder  that  exists  in  two  forms  and 
results  from  mutational  inactivation  of 
specific  cell  surface  receptors.  FLAG- 
TGF-P  1  can  serve  as  the  basis  for  a 
number  of  new  diagnostic  tools  that 
may  be  useful  in  determining  disease 
severity  and  prognosis  in  each  of  these 
disorders. 

(b).  LCRC's  tagged  TGF-p  provides  an 
example  of  how  the  members  of  the 
extended  TGF-P  family  might  be  tagged. 
Thus,  an  additional  goal  of  the  clinical 
phase  of  the  research  is  to  determine 
whether  or  not  adding  an  epitope  tag  to 
other  members  of  the  extended  TGF-P 
family  will  allow  for  efficient  tracking  of 
the  tagged  molecule. 

(c).  m  the  future,  LCRC  intends  to 
examine  the  feasibility  of  inserting  tag 
sequences  that  will  not  only  allow  for 
tracking,  but  will  also  enhance  the 
delivery  of  these  proteins  by  ferrying 
them  into  target  tissues  without  loss  of 
function.  The  latter  represents  an 
important  area  of  ongoing  research  at 
NCI  that  will  aim  to  reduce  the 
incidence  of  adverse  effects  associated 
with  the  systemic  administration  of 
TGF-P  and  related  proteins.  This 
avenue  of  research  is  of  primary 
importance,  as  the  widespread 
expression  of  TGF-P  receptors 
throughout  vascular  endothelia.  and  the 
rapid  clearance  of  either  active  or  latent 
forms  from  the  circulation  make  the 
development  of  new  delivery  strategies 
essential. 

(d).  LCRC  intends  to  test  the 
therapeutic  application  of  the  above 
functionalized,  tagged  TGF-P  molecules 
in  the  treatment  of  disorders,  including, 
but  not  limited  to  the  following: 

•  Disorders  of  chronic/delayed 
wound  healing, 

•  Lymphoproliferative  and 
autoimmune  syndromes, 

•  Inflammatory  disorders  of  the 
gastrointestinal  tract,  and 
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•  Hematopoietic  and  epithelial 
malignancies. 

Party-  Contributions 

The  Role  of  the  NCI  in  the  CRADA  May 
Include.  But  Not  Be  Limited  To 

1.  Providing  intellectual,  scientific 
and  technical  expertise  and  experience 
to  the  research  project. 

2.  Providing  the  CRADA  Collaborator 
with  information  and  data  relating  to 
the  development  and  characterization  of 
the  epitope-tagged  TGF-P  ligands.  in 
vitro  and  in  vivo  assays  of  TGF-P 
function,  techniques  for  the  detection 
and  quantitation  of  epitope-tagged  TGF- 
P  proteins  in  biological  specimens. 

3.  Planning  research  studies  and 
interpreting  research  results. 

4.  Carrying  out  research  to  evaluate 
the  pharmacokinetics  and  toxicity 
profiles  of  epitope-tagged  TGF-P 
ligands. 

5.  Publishing  research  results. 

6.  Developing  additional  potential 
applications  of  the  FLAG-tagged  TGF-P 
molecule. 

The  Role  of  the  CRADA  Collaborator 
May  Include,  But  Not  Be  Limited  To 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project. 

2.  Planning  research  studies  and 
interpreting  research  results. 

3.  Providing  technical  and/ or 
financial  support  to  faciUtate  scientific 
goals  and  for  further  design  of 
applications  of  the  technology  outlined 
in  the  agreement. 

4.  Publishing  research  results. 

5.  Providing  resources  and  support  for 
production  and  purification  of  the 
recombinant,  epitope-tagged  TGF-^ 
ligands. 

Selection  Criteria  for  Choosing  the 
CRADA  Collaborator  Will  Include 

1  .\  demonstrated  record  of  success 
in  the  areas  of  cytokine  expression 
systems,  large  scale  purification  of 
recombinant  proteins  and  the  evaluation 
of  cytokine  function. 

2  .\  demonstrated  background  and 
expertise  in  the  preclinical  development 
of  biological  response  modifiers  and  in 
the  design  and  execution  of  clinical 
trials. 

3.  The  ability  to  collaborate  with  NCI 
on  further  research  and  development  of 
this  technology.  This  ability  will  be 
demonstrated  through  experience  and 
expertise  in  this  or  related  areas  of 
technology  indicating  the  ability  to 
contribute  intellectually  to  ongoing 
research  and  development. 

4.  The  demonstration  of  adequate 
resources  to  perform  the  research  and 


development  of  this  technology  (e.g. 
facilities,  persormel  and  expertise)  and 
to  accomplish  objectives  according  to  an 
appropriate  timetable  to  be  outlined  in 
the  CRADA  Collaborator's  proposal. 

5.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research  and  development  of  this 
technology,  as  outlined  in  the  CRADA 
Collaborator's  proposal. 

6.  The  demonstration  of  expertise  in 
the  commercial  development  and 
production  of  products  related  to  this 
area  of  technology. 

7.  The  level  of  financial  support  the 
CRADA  Collaborator  will  provide  for 
CRADA-related  Government  activities. 

8.  The  willingness  to  cooperate  with 
the  National  Cancer  Institute  in  the 

.  timely  publication  of  research  results. 

9.  'The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects  and  all  PHS  policies 
relating  to  the  use  and  care  of  laboratory 
animals. 

10.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any. 
These  provisions  govern  the  distribution 
of  future  patent  rights  to  CRADA 
inventions.  Generally,  the  rights  of 
ownership  are  retained  by  the 
organization  that  is  the  employer  of  the 
inventor,  with  (1)  the  grant  of  a  license 
for  research  and  other  Government 
purposes  to  the  Government  when  the 
CRADA  Collaborator's  employee  is  the 
sole  inventor,  or  (2)  the  grant  of  an 
option  to  elect  an  exclusive  or 
nonexclusive  license  to  the  CR.\DA 
Collaborator  when  the  Government 
employee  is  the  sole  or  joint  inventor. 

Dated:  April  12,  2001. 
Kathleen  Sybert, 

Chief.  Technology  Development  and 
Commercialization  Branch,  National  Cancer 
Institute,  National  Institutes  of  Health. 
IFR  Doc.  01-9924  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

White  House  Commission  on 
Complementary  and  Alternative 
Medicine  Policy  Notice  of  Meeting 

r'ursuant  to  ^section  lUiaj  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy. 

The  purpose  of  the  meeting  is  to 
convene  the  Commission  for  a  public 
hearing  to  receive  public  testimnnv  from 


individuals  and  organizations  interested 

in  the  subject  of  Federal  policy 

regarding  complementan'  and 
alternative  medicine  The  major  focus  of 
the  meeting  is  coverage  and 
reimbursement  by  the  private  and 
public  sectors  fr'  Complementary  and 
Alternative  (c,.\M)  practices  and 
products  and  the  coordination  of 
research  on  Complementary  and 
Alternative  Medicine  practices  and 
products.  Comments  received  at  the 
meeting  may  be  used  by  the 
Commission  to  prepare  the  Report  to  the 
President  as  required  bv  the  Executive 
Order 

Invited  speaker  discussions  focusing 
on  the  coverage  and  reimbursement  for 
CAM  practices  and  products  on  Mav 
14-15  will  include  the  following: 
Trends  m  the  United  States  health  care 
system  including  the  underinsured  and 
uninsured;  Federal,  state,  and  private 
sector  providers'  perspectives  on  the 
financing  of  health  care  and  providing 
coverage  and  reimbursement  for  CAM 
practices  and  products.' Employer 
coverage  and  reimbursement  programs; 
and  Health  plans  and  CAM  benefits 
Invited  speaker  discussions  focusing  on 
the  coordination  of  CAM  research  on 
Mav  15-16  will  include  the  following: 
Not-for-profit  support  for  CAM  research; 
Approaches  to  evaluating  research 
literature;  Challenges  of  CAM  research 
and  research  training — research 
methodology  and  the  training  of 
conventional  and  CAM  research 
investigators;  and  Publication  of  peer- 
reviewed  CAM  research  results 

Some  Commission  members  may 
participate  by  telephone  conference. 
Opportunities  for  oral  statements  by  the 
public  will  be  provided  on  May  16,  from 
about  4:00  p.m. -5:00  p.m   (Time 
approximate). 

Name  of  Committee:  The  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy. 

Date:  May  14-16,  2001. 

rime:  May  14 — 8:15  a.m. -6:00  p.m..  May 
15 — 8:15  a.m.-6:00  p.m..  May  16 — 8:15  a.m.- 
5:00  p.m. 

Place:  Academy  for  Educational 
Development  Conference  Center,  1825 
Connecticut  Avenue.  NVV.,  Room  800, 
Washington.  DC  20009-5721. 

Contact  Persons:  Michele  M.  Chang,  CMT, 
MPH.  Executive  Secretary,  or.  Stephen  C. 
Croft,  Pharm.D..  Executive  Director,  6701 
RockJedge  Drive.  Room  1010,  MSC  7707. 
Bethesda,  MD  20817-7707,  Phone:  (301) 
4.35-7592.  Fax:  (.^Ol)  480-1691.  E-mail: 
\VHC;CAMP@mail.nih,gov 

Because  of  the  need  to  obtain  the 
views  of  the  public  on  these  issues  as 
soon  as  possible  and  because  of  the 
early  deadline  for  the  report  required  of 
the  Commission,  this  notice  is  being 
provided  at  the  earliest  possible  time. 
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SUPPLEMENTARY  INFORMATION:  The 
President  estahii^hei.]  th*-  White  House 
(Commission  on  ( '.jiiiplfmentary  and 
Alternative  Medicine  Policy  on  March 
7.  2000  by  Executive  Order  13147.  The 
mission  of  the  White  House 
Commission  on  Complementary  and 
.\ltemative  Medicine  Policy  is  to 
provide  a  report,  through  the  Secretary 
of  the  Department  of  Health  and  Human 
Services,  on  legislative  and 
administrative  recommendations  for 
assuring  that  public  policy  maximizes 
the  benefits  of  complementary  and 
alternative  medicine  to  Americans. 

Public  Participation 

The  meeting  is  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space  on  a  first  come,  first 
serve  basis  Members  of  the  public  who 
wish  to  present  oral  comment  may 
register  bv  faxing  a  request  to  register  at 
301-480-1691  or  by  accessing  the 
website  of  the  Commission  at  http:// 
whccnmp  hhs  sov  nn  later  than  Ma\'  4. 
2001 

Oral  comments  will  be  limited  to  five 
minutes,  three  minutes  to  make  a 
statement  and  two  minutes  to  respond 
to  questions  from  Commission 
members.  Due  to  time  constraints,  only 
one  representative  from  each 
organization  will  be  allotted  time  for 
oral  testimonv.  The  number  of  speakers 
and  the  time  allotted  may  also  be 
limited  by  the  number  of  registrants. 
Priority  may  be  given  to  participants 
who  have  not  yet  addressed  the 
Commission  at  previous  meetings.  All 
requests  to  register  should  include  the 
name,  address,  telephone  number,  and 
business  or  professional  affiliation  of 
the  interested  party,  and  should  indicate 
the  area  of  interest  or  question  (as 
described  above)  to  be  addressed. 

Any  person  attending  the  meeting 

who  has  not  registered  to  speak  in 
advance  of  the  meeting  will  be  allowed 
to  make  a  brief  oral  statement  during  the 
tmip  set  aside  for  public  comment  if 
time  permits,  and  at  the  Chairperson's 
discretion.  Individuals  unable  to  attend 
the  meeting,  or  any  interested  parties, 
may  send  written  comments  by  mail. 
fax,  or  electronically  to  the  staff  office 
of  the  Commission  for  inclusion  in  the 
public  record 

When  mailing  or  faxing  wntt-n 
;  (imments,  please  provide,  if  pi,'>sihle, 
an  electronic:  version  or  on  a  diskett.* 
Persons  needing  special  assistance,  such 
as  sign  language  interpretation  or  other 
special  accommodations,  should  contact 
the  Commission  staff  at  the  address  or 
telephone  number  listed  above  no  later 
than  Ma\-  4,  2001 


Dated:  April  16,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FRDnr  ni-qgig  Filed  4-20-01;  8:45  am] 

BILLING  CODE  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development,  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persond  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Motor  Map  Plasticity 
in  Constraint  Therapy  for  Stroke  and 
Prospective  Memory  in  Normal  and  Head 
Injured  Children. 

Dofe;  April  19,2001. 

Time:  2:00  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  Room  5E01, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Norman  Chang,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  6100  Executive  Blvd.. 
Room  5E03,  Bethesda,  MD  20892,  (301)  496- 
1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  April  10,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  01-9920  Filed  4-20-01;  8:45  am] 
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Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Deahiess  and 
Other  Communication  Disorders  Advisory 
Coimcil. 

Itate.  May  24.  2001. 

Open:  8:30  AM  to  12:30  PM. 

Agenda:  Staff  reports  on  divisional, 
programmatic  and  special  activities. 

Place:  31  Center  Drive,  Bldg.  31.  Conf  Rm. 
10,  Bethesda,  MD  20892. 

Closed:  12:30  PM  to  adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  31  Center  Drive,  Bldg.  31,  Conf.  Rm, 
10,  Bethesda,  MD  20892. 

Contact  Person:  Craig  A.  Jordan,  PhD, 
Chief,  Scientific  Review  Branch.  NIH/ 
NIDCD/DER,  Executive  Plaza  South,  Room 
400^,  Bethesda,  MD  20892-7180,  301-496- 
8683. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health,  HHS) 

Dated:  April  13,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-9921  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtri 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  on 
.\ging  Special  Emphasis  Panel. 

Date:  April  23-24,  2001. 

Time:  7:00  PM  to  .5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn-Bethesda,  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Mary  Ann  Guadagno.  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda.  MD  20892, 
(301)496-9666. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
.•\ging  Special  Emphasis  Panel. 

Date:May  2,  2001. 

Time:  1:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue,  Bethesda. 
MD  20892  (Telephone  Conference  Call). 

Contact  Person:  Ramesh  Vemuri,  PhD., 
Health  Scientific  Administrator,  Office  of 
Scientific  Review.  National  Institute  on 
Aging,  The  Bethesda  Gateway  Building.  720  j 
Wisconsin  Avenue,  Suite  2C212,  Bethesda, 
MD  20892,  (301)  496-9666. 

Mame  of  Committee:  National  Institute  on 
.Aging  Special  Emphasis  Panel,  Population 
Models  of  Factors  Affecting  Health  Trends. 

Date:  May  4,  2001. 

Time:  10:00  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue,  Bethesda, 
MD  20892.  (Telephone  Conference  Call). 

Contact  Person:  Mary  Ann  Guadagno,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  49&-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Dofe.  May  11,2001. 

Time:  2:00  PM  to  3:30  PM. 


Agenda:  lu  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue,  Bethesda, 
MD  20892  (Telephone  Conference  Call). 

Cortocf  Person: Ramesh  Vemuri,  PhD., 
Health  Scientific  Administrator,  Office  of 
Scientific  Review,  National  Institute  on 
Aging,  The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue,  Suite  2C212.  Bethesda. 
MD  20892.  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Minaker  POl 
Teleconference. 

Z?afe.  Junell,  2001. 

Time:  3:00  PM  to  5:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7550  Wisconsin  Avenue,  Room 
9C10,  Bethesda,  MD  20892  (Telephone 
Conference  Call). 

Contact  Person:  William  A.  Kachadorian. 
PhD.,  The  Bethesda  Gateway  Building.  7201 
Wisconsin  Avenue,  Suite  2C212,  Bethesda, 
MD  20892.  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel.  Sleep  Centers 
Teleconference. 

Dofe.  June  13,  2001. 

Time:  2:00  PM  to  4:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue.  Bethesda. 
MD  20892  (Telephone  Conference  Call). 

Contact  Person:  William  A.  Kachadorian, 
PhD..  The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212  Bpthesda, 
MD  20892,  (301)  496-9666. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  April  13,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-9922  Filed  4-20-01:  8:45  am) 

BIUJNG  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meetings 

Piirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Review  of  Conference  Grants 
(Rl3s) 

Dote;  May  7.  2001. 

Time:  2:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS.  79  T.  W.  Alexander  Drive, 
Building  4401.  Conference  Room  3446. 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call), 

Contact  Person:  Zoe  E,  Huang.  MD, 
Scientific  Review  Administrator.  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training.  Nat,  Institutes  of 
Environmental  Health  Sciences,  P.O.  Box 
12233,  ,MD/EC-30,  Research  Triangle  Park, 
NC  27709,  919/541-^964. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel.  Review  of  Conference 
Grants  (Rl3s). 

Dofe;  May  15,2001, 

Time:  2:00  p,m,  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS,  79  T,  W.  Alexander  Drive, 
Building  4401,  Conference  Room  3446, 
Research  Triangle  Park.  NC  27709. 
(Telephone  Conference  Call). 

Contact  Person:  Zoe  E.  Huang,  MD, 
Scientific  Review  .Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training,  Nat.  Institutes  of 
Environmental  Health  Sciences,  P.O,  Box 
12233,  .MD/EC-30,  Research  Triangle  Park, 
NC  27709,  919/541-1964. 

(Catalogue  of  Federal  Domestic  Assistance 

Program  Nos,  93, 113.  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93,115,  Biometry  and  Risk  Evaluation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safetv  Iraining;  93.143,  NIEHS 
Superfund  Hazardous  Substances — -Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health.  HHS) 

Dated:  April  10.  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  ot  Federal  Advisory 

Committee  Policy. 

[FR  Doc  01-9923  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERfOR 

Delaware  and  Lehigh  National  Heritage 
Corridor  Commission  Meeting 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
Lehigh  National  Heritage  Corridor 


Federal  Register    X'ol 


No    78 /Monday,  April  23,  2001 /Notices 
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(7ommissic)n.  Notice  of  this  meeting  is 
rpquired  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
MEETING  DATE  AND  TIME:  Friday,  May  11, 

2001 ,  Time   1  30  p.m.  to  4  p.m. 
ADDRESSES:  F^almerton  Library,  402 

Delaware  Ave,.  Palmerlon.  PA  18071. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  National  Heritage  Corridor  and 
State  Heritage  Park.  The  O-immission 
was  established  to  assist  the 
Commonwealth  of  Pennsylvania  ami  its 
political  subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
SUPPLEMENTARY  INFORMATION:  The 
Delaware  and  Lehigh  National  Heritage 
Corridor  Commission  was  established 
bv  Public  Law  100-692,  November  18. 
1988  and  extended  through  Public  Law 
105-355.  November  13.  1998 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Allen  Sachse.  Executive  Director, 
Delaware  and  Lehigh  National  Heritage 
Corridor  Commission,  10  E  Church 
Street,  Room  A-208.  Bethlehem.  PA 
18018,(610)861-9345. 

Dated:  .^pri!  1"   20D1. 
C.  Allen  Sachse, 

Exerutivp  Director.  Delaware  and  Lehigh 
Motional  Heritage  Corridor  Commission. 
(PR  Doc.  01-9933  Filed  4-20-01;  8:45  am] 

BILLING  CODE  6820-PE-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-92(M)1-1310-FI-P:  NDM  87501.  NDM 
87502,  NDM  87508] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Leases  NDM 
87501,  NDM  87502,  and  NDM  87508 

AGENCY:  Bureau  of  Lanri  Management, 

Interior 

ACTION:  Notice. 

SUMMARY:  Per  Public  Law  97-451,  the 

lessee  timelv  filed  a  petition  for 
reinstatement  of  oil  and  gas  leases  NDM 
87501,  ND.M  87502.  and  NDM  87508, 
McKenzie  County,  North  Dakota,  The 
lessee  paid  the  required  rentals  accruing 
from  the  date  of  termination. 

We  haven't  issued  any  leases  affecting 
the  lands.  The  lessee  agrees  to  new  lease 
terms  for  rentals  and  royalties  of  SIO  per 
acre  and  16-  i  percent  or  4  percentages 
above  the  existing  competitive  royalty 
rate.  The  lessee  paid  the  S500 
administration  fee  for  the  reinstatement 


of  the  leases  and  $148  cost  for 
publishing  this  Notice, 

The  lessee  met  the  requirements  for 
reinstatement  of  the  leases  per  Sec.  31 
(d)  and  (e)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  188).  We  are  proposing 
to  reinstate  the  leases,  effective  the  date 
of  termination  subject  to: 

•  The  original  terms  and  conditions 
of  the  lease: 

•  The  increased  rental  of  $10  per 
acre; 

•  The  increased  royalty  of  IBVa 
percent  or  4  percentages  above  the 
existing  competitive  royalty  rate;  and 

•  The  $148  cost  of  publishing  this 
Notice. 

FOR  FURTHER  INFORMATION  CONTAC'- 
Karen  !.   ""hnsun,  LUicI,  hiuiUi 
Adii;  ii   iiiin  Section,  BLM  Montana 
'^tdt.  i  )tfice,  P  O,  Box  36800,  Billings, 
Vi   nt,ina  59107,  406-896-5098. 

Dated:  April  5,  2001. 

Karen  I    fdhnson, 

Chie),  tiuias  Adjudication  Section. 

[PR  Doc  01-9946  Filed  4-20-01;  8:45  am) 

BILLING  CODE  4,lie-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[IDI-33409.  ID--084   1  430  •EU] 

Notice  of  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Sale  of  Public  Land  in  Custer 

County,  Idaho, 

SUMMARY:  The  following-described 
publir:  land  has  been  examined  and 
through  the  public-supported  land  use 
planning  process  has  been  determined 
to  be  suitable  for  disposal  by  direct  sale 
pursuant  to  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  at  no  less  than  the  appraised  fair 
market  value  of  $5,940.00,  The  land  will 
not  be  offered  for  sale  until  at  least  60 
days  after  the  date  of  publication  of  this 
not! cp  in  the  Federal  Register. 

Boi!«('  Mend  1,111 

T.  16  N„  R.  20E., 

Sec.  23,  lot  03; 

Sec,  26,  lot  11; 

Sec.  27,  lot  07;' 

The  area  described  contains  31.27  acres  in 
Custer  County,  Idaho. 

The  patent,  when  issued,  will  contain 
a  reservation  to  the  United  States  for 
ditches  and  canals  under  the  Act  of 
March  30, 1890.  The  patent,  when 
issued,  will  be  made  subject  to  the 
following  existing  right  of  record: 


1.  IDI-16925— A  buried  telephone 
line  right-of-way  authorized  to  Custer 
Telephone  Cooperative. 

Continued  use  of  the  land  by  valid 
right-of-way  holder  is  proper  subject  to 
the  terms  and  conditions  of  the  grant. 
Administrative  responsibility 
previously  held  by  the  United  States 
will  be  assumed  by  the  patentee, 

A"ES:  Upon  publication  of  this  notice 
in  the  Federal  R»'tjister,  the  land 
describe  ^  aL  _   ^     lil  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
the  sale  provisions  of  the  Federal  Land 
Policy  and  Management  Act.  The 
segregation  will  end  upon  issuance  of 
patent  or  270  days  from  the  date  of 
publication,  whichever  occurs  first. 

tDDRFSSES:  Upper  Columbia-Salmon 
^.i.oj  A  ater  District,  Chailis  Field  Office, 
HC  63,  Box  1670,  Chailis.  Idaho  8322fr- 
9304. 

FOR  FUfUHER  Information  CONTACT:  For 
additional  deta:  ■  jrmation,  contact 

Gloria  Jakovac,  Realty  Specialist,  at  the 
address  shown  above  or  (208)  756-5421. 

SUPPLEMENTARY  INFORMATION:  This  land 
is  being  offered  by  direct  sale  to  Sydney 
and  Karen  Dowton  of  Ellis,  Idaho,  based 
on  historic  use  and  value  of  added 
improvements.  Failure  or  refusal  by 
Sydney  and  Karen  Dowton  to  submit  the 
required  fair  market  appraisal  amount 
by  July  1,  2001,  will  constitute  a  waiver 
of  this  preference  consideration  and  this 
land  may  be  offered  for  sale  on  a 
competitive  or  modified  competitive 
basis. 

It  has  been  determined  that  the 
subject  parcel  contains  no  known 
mineral  values;  therefore,  mineral 
interests  will  be  conveyed 
simultaneously.  A  separate  non- 
refundable filing  fee  of  $50.00  is 
required  from  the  purchasers  for 
conveyance  of  the  mineral  interests. 

For  a  period  of  45  days  from  the  date 
of  pnbliration  of  this  notice  in  the 
Fe(i(  f  t    Kegister,  interested  parties  may 
submit  comments  to  the  Chailis  Field 
Office  Manager,  Upper  Columbia- 
Salmon  Clearwater  District.  Chailis 
Field  Office,  at  the  above  address.  Any 
adverse  comments  will  be  reviewed  by 
the  Field  Office  Manager,  who  may 
vacate  or  modify  this  realty  action  to 
accommodate  the  protests.  If  the  protest 
is  not  accommodated,  the  comments  are 
subject  to  review  of  the  State  Director 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  This  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
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Dated:  April  U,  2001. 
Fritz  U.  Rennebaum, 
District  Manager. 
[FR  Doc  01-9947  Filed  4-20-01;  8:45  am) 

BILUNG  C006  4310-GG-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act,  Clears 
Water  Act  and  Resource  Conservation 
and  Recovery  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  University  of  Rhode 
Island,  Civil  No.  01165ML  was  lodged 
on  April  5,  2001,  with  the  United  States 
District  Court  for  District  of  Rhode 
Island. 

The  consent  decree  settles  claims 
alleged  in  the  complaint  for  civil 
penalties  and  injunctive  relief  against 
the  University  of  Rhode  Island  ("URI") 
under  the  Clean  Air  Act,  Clean  Water 
Act  and  the  Resource  Conservation  and 
Recovery  Act  and  regulations 
promulgated  thereunder.  The  complaint 
sought  injunctive  relief  and  civil 
penalties  against  URI  pursuant  to 
section  113(b)  of  the  Clean  Air  Act,  42 
U.S.C.  7413(b);  Section  311(b)  of  the 
Clean  Water  Act,  33  U.S.C.  1321(b);  and 
Sections  3008(a)  and  (g)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C.  6928(a)  and  (g),  for 
violations  of  the  Clean  Air  Act,  Clean 
Water  Act.  and  RCRA  and  the 
regulations  promulgated  thereunder. 
The  violations  occurred  at  URI's  campus 
located  in  Kingston.  Rhode  Island. 

Pursuant  to  the  consent  decree,  URI 
will  pay  a  civil  penalty  of  $194,560.  URI 
certifies  that  as  of  the  date  of  its 
signature  of  the  consent  decree,  it  is  in 
compliance  with  the  provisions  of  the 
Clean  Water  Act,  Clean  Air  Act  and  the 
Resource  Conservation  and  Recovery 
Act  that  it  is  alleged  to  have  violated  in 
the  complaint.  URI  shall  also  undertake 
a  comprehensive  environmental  audit  of 
its  Kingston  campus  and  undertake  two 
supplemental  environmental  projects 
("SEPs")  with  a  total  cost  of  $550,000. 
The  SEPs  include  construction  of  a  state 
of  the  art  hazardous  waste  storage 
facility  and  upgrades  to  septic  systems 
in  the  environmentally  sensitive  area  of 
Wickford  Village,  Rhode  Island. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resource  Division,  Department 


of  Justice,  Washington,  DC  20530  and 
should  refer  to  United  States  v. 
University  of  Rhode  Island.  DO)  Ref. 
#90-7-1-928. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  for  the  District  of  Rhode 
Island,  Westminster  Square  Building,  10 
Dorrance  Street,  Providence,  Rhode 
Island  02903  (401)  528-5477  (916):  and 
the  Region  I  Office  of  the  Environmental 
Protection  Agency,  One  Congress  Street. 
Boston,  MA  02203  (617)  565-3433.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044  In  requesting  a 
copy  please  refer  to  the  referenced  rase 
and  enclose  a  check  in  the  amount  of 
$26.50  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 

Ronald  Giuck, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-9908  Filed  4-20-01;  8:45  am] 

BILUNG  CODE  4410-1 5-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabiitty  Act  and 
Federal  Water  Pollution  Control  Act 

Notice  is  hereby  given  that,  consistent 
with  the  policy  of  Section  122(d)(2)  of 
CERCLA.  42  U.S.C.  9622(d)(2),  and  28 
CFR  50.7,  a  proposed  Partial  Consent 
Decree  (the  "Decree")  in  United  States 
V.  ASARCO.  et  al..  Civil  Action  No.  96- 
0122-N-EJL  was  lodged  on  April  18 
2001  vrith  the  United  States  District 
Court  for  the  District  of  Idaho.  The 
Decree  resolves  claims  by  the  United 
States  against  two  of  the  remaining 
named  defendants  in  this  action,  Coeur 
d'Alene  Mines  Corporation  and 
Callahan  Mining  Corporation  and 
potential  claims  against  Coeur  Silver 
Valley,  Inc.  a  subsidiary'  of  Coeur 
d'Alene  Mines  Corporation  (collectively 
the  "Coeur  Defendants" ). 

The  United  States'  Second  Amended 
Complaint  in  this  action  alleges  that  the 
Coeur  d'Alene  Mines  Corporation  and 
Callahan  Mining  Corporation  and  other 
mining  companies,  including  ASARCO. 
Inc.  and  Hecla  Mining  Co.,  are  liable  for 
past  and  future  response  costs  and 
natural  resource  damages  at  the  Bunker 
Hill  Superfund  Facility  (the    Facility"  ) 
in  the  Coeur  d'Alene  Basin  (the 
"Basin")  of  northern  Idaho,  under 
Section  107  of  the  Comprehensive 
Environmental  Response, 


Compensation,  and  Liabilitv  Act  of  1980 
(•■CERCLA"  ).  42  U.S.C.  9607,  and 
Section  311(f)  of  the  Federal  Water 
Pollution  Control  Act  (the  "Clean  Water 
Act"],  33  U.S.C.  132Un.  Trial  on 
liability,  natural  resource  injury,  and 
causation  issues  began  on  lanuarv  22, 
2001  and  will  continue,  after  a  recess, 
on  May  14,  2001 

I'nder  this  proposed  Decree,  Coeur 
agrees  to:  (1)  pay  $3,871,924  for 
response  costs  or  damages  within  45 
davs  of  entry  of  the  consent  decree;  (2) 
pay  the  United  States  .50  percent  of  any 
future  insurance  recovery  in  excess  of 
$600,000;  (3)  convey  title  to  a  74-acre 
parcel  of  land,  called  the  "Burns- Yaak 
Property."  for  possible  use  as  a  waste 
repositon.-;  (4)  perform  cleanup  work 
and/or  institute  institutional  controls  on 
a  closed  mine  site,  the  McFarran  Gulch 
Property  (a/k/a  old  Coeur  d'Alene  Mine) 
and  pay  EPA's  oversight  costs;  and  (5) 
commencing  five  years  after  entr\-  of  the 
consent  decree,  pav  royalties  to  the 
United  States  on  all  of  its  silver  and 
gold  mining  revenues  whenever  the 
market  price  of  silver  exceeds  $6  50  per 
ounce  or  the  price  of  gold  exceeds  $323 
per  ounce,  up  to  a  ceiling  of  S3  million 
The  Decree  reserves  claims  by  the 
United  States  for.  among  other  things. 
response  actions  on  certain  properties  in 
the  Basin  that  the  Coeur  Defendants  will 
continue  to  own. 

The  Department  of  lustue  will  receive 
comments  relating  to  the  proposed 
Decree  until  May  7.  2001,  This  period 
for  comments  has  been  limited  in  order 
to  allow  the  parties  to  seek  District 
Court  approval  of  the  Decree  before  the 
scheduled  re-start  of  trial  on  May  14. 
2001   Comments  should  be  addressed  to 
the  Assistant  Attorney  Cenera!  for  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  950 
Pennsylvania  .Avenue.  NW., 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  ASAHCO.  DO]  Ref, 
#90-ll-3-128L.  Commenters  may 
request  an  opportunitv  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCR^A.  42  U.S.C.  6973(d]. 

The  proposed  Decree  may  be 
p.Kamined  at  the  office  of  the  United 
States  Attornev,  District  of  Idaho,  877 
W.  Main.  Suite  201.  Boise.  Idaho  83702 
(208)  334-1211:  and  the  Region  X  Office 
of  the  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattle, 
Washington  98101   A  copy  of  the 
proposed  Decree  may  also  be  obtained 
bv  mail  from  the  Consent  Decree 
Library.  P.O.  Box  7611.  Washington.  DC 
20044.  or  bv  telephonic  request  to  Mr. 
loe  Davis  at  (202)  616-7940  In 
requesting  a  copy  of  the  Consent  Decree, 
please  refer  to  the  referenced  case  and 
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enclose  a  check  in  the  amount  of  $17.75 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 

Bru(  e  S.  delber. 

Chief.  Environmental  Enforcement  Section, 

Environmental  and  Natural  Resources 

Division. 

[FR  Doc.  01-10003  Filed  4-20-01:  8:45  am] 

BILLING  CODE  4410-15-1111 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 


I, 


ital 
reby 


dcc'irdance  v,  ith  [i»'t:.ir!:i- 
policy,  28  CFR  50  ".  nutiLe  i>  u 
given  that  a  Consent  Decree  in  United 
States  V  Bernard  Liedman,  Civil  Action. 
No.  IFM-OO-1 1 1 ,  was  lodged  on  April  9, 
2001    With  th-'  I  nitpci  States  District 
Courl  for  the  ili'-tru  1  of  Maryland.  The 
Consent  Decree  resolves  the  claims  of 
the  United  States  under  Section  107  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  ("CERClJ\"),  for 
reimbursement  of  $684, .377. 71  of  past 
response  costs  incurred  in  responding  to. 
contamination  at  the  Mid -.Atlantic 
Wood  Preservers  Superfund  Site  located 
in  Harmans.  Anne  .Arundel  County, 
Mdrvland.  The  Consent  Decree  obligates 
Bernard  Liedman  to  pay  $575,000  in 
reimbursement  of  the  past  response 
costs  incurred  by  EPA  The  Consent 
Decree  is  consistent  with  the  Superfund 
statute  and  is  in  the  public  interest. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC,  20530,  and 
should  refer  to  United  States  v.  Bernard 
Liedman,  DOJ  Ref.  #  90-11-2-305/1. 

The  Consent  Decree  mav  be  examined 
at  the  Region  III  Offn  >•  ..f  the 
Environmentii  I'l?  tection  Agency,  1650 
Arch  Street,  Fniiaiielphia.  Pennsylvania, 
19103;  and  by  mail  from  the  Consent 
Decree  Library,  Department  of  Justice, 
P.O.  Box  7611,  Washington,  DC  20044- 
7611.  In  requesting  a  copy  from  the 
Consent  Decree  Library,  please  refer  to 
the  referenced  case  and  enclose  a  check 
If;  the  am.iun:  >■!  S  )H.25  (25  cents  per 


page  reproduction  cost),  payable  to  the 
U.S.  Treasury. 

Robert  Brook, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-9907  Filed  4-20-01:  8:45  am) 

BILLING  COPE   li'O  15-H 


DEPARTMENT  OF  JUSTtCE 

Notice  of  Lodging  of  Eleventh  Consen* 
Decree  in  United  States  v   Nalcc 
Chemical  Company  et  ai    Under  the 
Comprehensive  Environmentai 
Response,  Compensation,  and  Liabniiy 
Act 

Notice  is  hereby  given  that  a  proposed 
eleventh  Consent  Decree  in  United 
States  V.  Nalco  Chemical  Company,  et 
al..  Case  No.  91-C-4482  (N.D.  111.) 
entered  into  by  the  United  States  on 
behalf  of  U.S.  EPA  and  Raco,  Inc.  was 
lodged  on  April  9,  2001  with  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois.  The  proposed 
Consent  Decree  resolves  certain  claims 
of  the  United  States  against  Raco,  Inc. 
under  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act,  42  U.S.C.  9601  et  seq. 
relating  to  the  Byron  Salvage  Superfund 
Site  in  Ogle  County,  Illinois.  This 
Consent  Decree  is  a  past  costs  only 
settlement  and  provides  for  Raco,  Inc.  to 
pay  $122,866  to  the  Hazardous 
Substances  Superfund. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Nalco  Chemical 
Company,  et  al.,  D.J.  Ref.  No.  90-11-3- 
687.  The  proposed  Consent  Decree  may 
be  examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Illinois,  219  S.  Dearborn  St.,  Chicago. 
Illinois  60604;  and  the  Region  V  Office 
of  the  United  States  Environmental 
Protection  Agency,  77  West  Jackson 
Street,  Chicago,  Illinois  60604.  A  copy 
of  the  Consent  Decree  may  also  be 
obtained  by  request  addressed  to  the 
Department  of  Justice  Consent  Decree 
Library  P  O.  Box  7611,  Ben  Franklin 
Statu  u   Washington,  DC  20044.  hi 
requesting  a  copy  of  the  Consent  Decree, 
please  enclose  a  check  in  the  amount  of 
$5.00  (25  cents  per  page  for 


reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

William  D.  Brighton, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section. 

(FR  Doc.  01-9906  Filed  4-20-01;  8:45  am) 

BILUNO  CODE  441fr-1S-M 


DFPAR'fMEM'f  OF  JUSTICE 

',)Mire  0*  Aticsmev  p e'Si,? •""■(■•• 

M  a  n  a  g  e  ni  e  n  •    J  i t  s  1 1  c  e  M  r  ?  'i  h  q  p  me  at 

D'visiO'"!    Agency  i ?i to '"t; at •.;■■; • 
C  o '  1  e  c  t '  0'  f'l  4  c  1 1  v  1 1  e  s    *-'  '■  o  p  i:  j  ^  e  a 
Collection,  Comments  Requesiea 

action:  Notice  of  information  collection 
imder  review;  extension  of  a  currently 
approved  collection;  application 
booklets — attorney  general's  honor 
program,  summer  law  intern  program. 

The  Department  of  Justice,  Justice 
Management  Division.  Office  of 
Attorney  Personnel  Management,  has 
submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  was 
previously  published  in  the  Federal 
Register  (Volimie  66,  Number  33,  pages 
10745-10747)  on  February  16,  2001, 
allowing  60  days  for  public  comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  May  23,  2001.  This 
process  is  in  accordance  with  5  CFR 
1320.10. 

Pursuant  to  28  CFR  0.15(b)(2),  ihe 
Deputy  Attorney  General  of  the  United 
States  Department  of  Justice  has  the 
responsibility  of  administering  the 
"Attorney  General's  recruitment 
program  for  honor  law  graduates  and 
judicial  law  clerks.  "  This  includes  the 
hiring  of  third-year  law  students  and 
judicial  law  clerks  for  full-time 
employment  following  graduation  or 
completion  of  a  clerkship,  and  primarily 
second-year  law  students  for  summer 
employment.  This  program  has  been  in 
existence  for  46  years,  and  is  considered 
the  Federal  Government's  premier  legal 
recruitment  program.  The  Department  of 
Justice  currently  hires  approximately 
150-160  third-year  law  students/ 
judicial  law  clerks  and  135  second-year 
law  students  each  year  under  these 
programs.  The  Department  of  Justice  is 
the  largest  legal  employer  in  the 
country.  Approximately  5,000 
applications  are  received  for  these 
positions  annually. 

The  responsibility  for  running  these 
programs  has  been  delegated  by  the 
Deputy  Attorney  General  to  the  Director, 
Office  of  Attorney  Personnel 
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Management  (OAPM)  pursuant  to  28 
CFR  0.15(c)  and  0.15(el.  OAPM  together 
with  other  Department  of  Justice 
representatives  who  make  the  ultimate 
hiring  determination  have  developed 
these  application  booklets  to  distribute 
information  on  the  programs  and  in  turn 
collect  the  information  they  consider 
essential  to  make  an  informed  hiring 
decision  on  legal  applicaj^ts. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer.  Washington.  DC  20530. 
Comments  may  also  be  submitted  to  the 
Department  of  Justice,  Justice 
Management  Division.  Information 
Management  and  Security  Staff. 
Attention:  Department  Clearance 
Officer,  Suite  1221,  National  Place 
Building.  1331  Permsylvania  Ave.,  NW, 
Washington.  DC. 

Your  Comments  Should  Address  Dne  or 
.More  of  the  Following  Four  Points 

ID  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

I3j  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  Booklets — Attorney 
General's  Honor  Program,  Summer  Law 
Intern  Program. 

(3)  Agency  Form  Number,  if  any,  and 
the  Applicable  Component  of  the 
Department  of  justice  Sponsoring  the 
Collection:  Form  Number:  None.  Office 
of  Attorney  Personnel  Management, 


Justice  Management  Division,  U.S. 
Department  of  Justice. 

(4)  Affected  Public  Who  Will  Be  Asked 
or  Required  To  Respond,  as  Well  as  a 
Brief  Abstract:  Primary:  Individuals  ur 
households.  Other:  None.  This  data 
collection  is  the  only  vehicle  for  the 
Department  of  Justice  (DOJ)  to  hire 
graduating  law  students.  This 
application  form  is  submitted 
voluntarily,  submitted  only  once  a  year 
by  students/judicial  law  clerks  who  will 
be  in  this  applicant  pool  only  once;  and 
the  information  sought  only  relates  to 
the  hiring  criteria  established  as  an 
internal  matter  by  DOJ  personnel 

(5)  An  Estimate  of  the  Total  S'umber 
of  Respondents  and  the  Amount  of  Time 
Estimated  for  an  Average  Respondent  to 
Respond:  5.000  respondents  at  1  hour 
per  response. 

(6)  An  Estimate  of  the  Total  Public 
Burden  (in  hours)  Associated  ]Mth  the 
Collection:  5.000  aimual  hours. 

If  additional  inforn-iation  is  requirpd 
contact  Mr.  Robert  B   Br:ggs 
Department  Clearance  Officer.  United 
States  Department  of  Justice, 
Information  Management  and  Security 
Staff.  Justice  Management  Division. 
Suite  1220, 1331  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530 

Dated:  April  17,  2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  Department  of 

Justice. 

[PR  Doc.  01-9915  Filed  4-20-01;  8:45  am] 

BO-UNG  CODE  4410-26-41 


DEPARTMENT  OF  JUSTICE 

AAG/A  Order  No,  227-2001] 

Privacy  Act  of  1974;  System  of 
Records 

t'ursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Justice  Management  Division  (JMDj. 
Department  of  Justice  (DOJ),  proposes  to 
establish  a  new  system  of  records 
entitled  "Nationwide  Joint  Automated 
Booking  System  (JABS),  Justice/DOf- 
005."  The  JABS  Pilot,  originally 
conducted  in  South  Florida,  has  now 
transitioned  to  the  Nationwide  JABS. 
The  JABS  represents  a  major 
information  sharing  project  among 
DOJ's  five  investigative  components: 
The  Bureau  of  Prisons  (BOPJ.  Drug 
Enforcement  Administration  (DEAj. 
Federal  Bureau  of  Investigation  (FBI). 
Immigration  and  Naturalization  Service 
(INS),  and  the  U.S.  Marshals  Service 
(USMS).  This  notice  of  a  new  system  of 
records  replaces  the  Privacy  Act  notice 
previously  published  by  the  USMS. 
Accordingly,  this  Department-wide 


system  notice  replaces,  and  the 
Department  hereby  removes,  on  the 
effective  date  of  this  notice,  the 
following  notice  previously  published 
by  the  I'nited  .States  Marshals  Service: 
"Joint  .Automated  Booking  Stations, 
Justice/USM-014'.  (bO  FR  18853.  April 
13.  1995). 

Title  5  U.S.C.  552a(e)(4)  and  (11) 
provide  that  the  public  be  given  a  30- 
day  period  in  which  to  comment  on  the 
new  system  of  records.  The  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act,  requires  that  it  he  given  a  40-day 
peri(3d  in  which  to  review  the  system 
notice 

Therefore,  please  submit  any 
comments  bv  June  4,  2001   The  public, 
OMB.  and  the  Congress  are  invited  to 
send  written  comments  to  Mary  Cahill, 
Management  and  Planning  Staff.  Justice 
Management  Division,  Department  of 
Justice,  Washington,  DC  20530  (Room 
1400,  National  Place  Building),  (202) 
307-1823 

A  description  of  the  system  of  records 
is  provided  below.  In  accordance  with 
5  U.S.C.  552a(r),  DOJ  has  provided  a 
report  on  the  proposed  new  system  to 
OMB  and  the  Congress. 
SUPPLEMENTARY  INFORMATION:  The  JABS 
Pilot  (February-  1996-July  1999) 
successfully  eliminated  redundant 
booking  procedures  among  participating 
agencies,  reduce  the  time  required  to 
book  an  offender,  improved  interagency 
cooperation,  and  facilitated  the  sharing 
of  offender  information  among 
participating  federal  criminal  justice 
components.  The  Pilot  proved  that  a 
nationwide  JABS  information  sharing 
system  among  criminal  justice  agencies 
is  beneficial  and  feasible,  and  therefore, 
validated  both  the  value  of  information 
exchange  and  work  reduction  concepts 
that  apply  to  a  national  system  Based 
on  these  accomplishments  and  key 
lessons  learned  from  the  JABS  Pilot,  the 
Attorney  General  approved  the 
transition  of  the  JABS  Pilot  into  a 
permanent  program. 

Dated:  April  9,  2001. 
Janis  \  Sposato. 

Acting  .-\s.sjs(an(  Attorney  General  for 

Administration. 

Justice/DOJ-005 

SYSTEM  NAME: 

Nationwide  Joint  Automated  Booking 
System  (JABS).  Justice/DOj-OOS, 

SYSTEM  LOCATION: 

JABS  Program  Management  Office, 
Department  of  Justice.  Washington.  DC 


Initiallv.  these  records  will  include  onlv  those 
ot  the  Department  of  justice  (DOJ)  law  enforcement 
components. 
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20530  with  data  collection  sites  in 
multipip  DOI  locations 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Alleged  (.nmiiidl  uffenderb  who  have 
been  detained,  arrested,  booked,  or 
incarcerated.  Thf  remainder  of  this 
notice  will  refer  to  all  persons  covered 
by  the  System  as  "alleged  criminal 
offender"  or  "arrestee" 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  ■;  ertain  generic 
or  "common"  data  elements  which  have 
been  collected  bv  an  arresting  federal 
agencv  ■  at  its  automated  booking 
station  (ABS)  An  agencv  may  book  an 
alleged  criminal  offender  on  behalf  of 
another  agency  which  performed  the 
arrest.  Such  common  data  (certain  data 
elements]  have  been  identified  bv  law 
enforcement  a  those  case  and 
biographical  data  routinely  collected  by 
the  law  enforcement  community  during 
the  booking  process,  e.g..  name,  date 
and  place  of  birth,  citizenship,  hair  and 
eye  color,  height  and  weight, 
occupation,  social  security  number, 
place,  date  and  time  of  arrest  and  jail 
location,  charge,  disposition,  any  other 
pertinent  information  related  to  known 
activities  relevant  or  unique  to  the 
subject  Finally,  such  data  mav  include 
electronic  fingerprints,  inugshots,  and 
pictures  of  applicable  scars,  marks,  and 
tattoos. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

8.  use.  1.324  and  1.557  if;  arid  (gj.  28 
U.S.C.  534.  564,  566;  5  U.S.C.  301  and 
44  U.S.C  3101:  18  U.S.C.  3621.  4003, 
4042,  4082,  4086;  and  Comprehensive 
Drug  .'Kbuse  Prevention  and  Control  Act 
of  1970  (Pub.  L.  91-513).  21  U.S.C.  801 
et  seq  and  Reorganization  Plan  No.  2  of 
1973. 

PURPOSE(S): 

Nationwide  ].\BS  will  enable  the 
conduct  of  automated  booking 
procedures  bv  participating  law 
enforcement  organizations  and  provide 
an  automated  capability  to  transmit 
fingerprint  and  image  data  to  the 
Federal  Bureau  of  investigation's  (FBI) 
Integrated  .Automated  Fingerprint 
Identification  System  (lAFIS),  Justice/ 
FBI-009  Fingerprint  Identification 
Records  Systems  (FIRS).  lABS  will 
define  and  maintain  a  rep(jsitory  of 
common  offender  data  elements  for 
identification  of  arrestees  by 
participating  federal  law  enforcement 
organizations,  [ABS  will  eliminate 
repetitive  booking  of  offenders  for  a 
single  arrest  and  booking,  and  thereby 
eliminate  the  need  for  duplicate 
bookings,  i.e..  the  collection  of  much  the 
same  data  by  multiple  agencies  in 


prisoner  processing  activities  involving 
such  agencies  from  arrest  through 
incarceration.  (For  example,  an 
individual  arrested  by  the  DEA  and 
transported  by  the  USMS  to  a  Federal 
correctional  institution  may  be 
processed  by  the  DEA,  USMS,  and  the 
BOP.)  In  addition.  JABS  will 
standardize  booking  data  elements, 
enable  cross-agency  sharing  of  booking 
information,  enhance  cooperation 
among  law  enforcement  agencies,  and 
reduce  the  threat  to  law  enforcement 
officials  and  the  public  by  facilitating 
the  rapid  and  positive  identification  of 
offenders. 

ROUTINE  USES  OF  RECORDS  MAIN'ftiNt  D    K  "''^i 
SYSTEM.  INCLUDING  CATEGORIES  Qf    !Sf:«S  ANi' 
THE  PURPOSES  OF  SUCH  OSES 

Where  necessary  and/ or  appropriate, 
the  DOJ  may  disclose  relevant 
information  from  the  JABS  repository 
and  may  allow  electronic  access  as 
follows: 

a.  To  authorized  federal  law 
enforcement  agencies  to  input  and 
retrieve  hooking  and  arrests  data  on 
criminal   liftMidi^r'-   In  addition,  the 
\BS  reii  s*   r    ri;  a  v  be  electronically 
It  I  e.sseii  b\  iiifve  agencies  for  other  law 
•ni   rrernent  purposes  such  as  to  learn 
ibiu'  ttie  arrest  of  a  fugitive  wanted  in 
e\  eidl   iinsdictions,  to  verify  the 
identity  of  an  arrestee,  or  to  assist  in  the 
criminal  investigation  activities. 

b  To  other  judicial/law  enforcement 
agencies,  i.e.,  courts,  probation,  and 
parole  agencies,  for  direct  electronic 
access  to  JABS  to  obtain  applicable  data 
which  will  assist  them  in  performing 
their  official  duties. 

c.  To  any  authorized  federal 
authorities  to  the  extent  necessary  to 
permit  them  to  perform  their  law 
enforcement  responsibilities;  or  to  any 
federal  and/or  international  authorities 
to  the  extent  necessary  to  permit  them 
to  perform  their  law  enforcement 
responsibilities;  or  to  any  other  entity  or 
person,  to  the  extent  required  to  solicit 
information  necessary  for  law 
enforcement  purposes. 

d.  To  a  court  or  adjudicative  body 
before  which  the  appropriate  DOJ 
component  is  authorized  to  appear 
when  any  of  the  following  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
appropriate  E)OJ  component  to  be 
arguably  relevant  to  the  litigation: 

(1)  The  DOJ  component,  or  any 
subdivision  thereof,  or 

(2)  Any  employee  of  the  DOJ  in  his  or 
her  official  capacity,  or 

(3)  Any  employee  of  the  DOJ  in  his  or 
her  individusJ  capacity  where  the  DOJ 
has  agreed  to  represent  the  employee  or 


has  authorized  a  private  attorney  to 
represent  him  or  her,  and 

(4)  The  United  States,  where  the  DOJ 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions. 

e.  To  complainants  and/or  victims  to 
the  extent  necessary  to  provide  such 
persons  with  information  and 
explanations  concerning  the  progress 
and/or  results  of  an  investigation  or  case 
(e.g.,  an  arrest)  arising  from  the  matters 
of  which  they  complained  and/or  of 
which  they  were  a  victim. 

f.  To  any  persons  or  entity  to  the 
extent  necessary  to  prevent  an  imminent 
and  potential  crime  which  directly 
threatens  loss  of  life  or  serious  bodily 
injury. 

g.  To  contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
other  assignment  for  the  federal 
government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records. 

h.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

i.  To  the  news  media  and  the  public, 
pursuant  to  28  CFR  50.2,  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

j.  To  the  National  Archives  and 
Records  Administration  (NARA)  and  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906 

k.  Pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act.  the  Department  of  Justice 
may  disclose  relevant  and  necessary 
information  to  a  former  employee  of  the 
Department  for  purposes  of:  responding 
to  an  official  inquiry  by  a  federal,  state 
or  local  government  entity  or 
professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations;  or  facilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 


If 


■-'fc '■■RitrviN'!,,.    ,<i,:  I'ESbJNb,  OL'AJNING.  AND 
XSPOSING  or  nr  CORDS  IN  THE  SYSTEM: 
STORAGE. 

Records  are  stored  in  computerized 
media  and  printed  copies.  AJiy  paper 
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records  kept  by  individuals  will  be 
appropriately  secured. 

RETRIEV  ability: 

Data  may  be  retrieved  by  name, 
identifying  number,  or  other  data 
elements. 

SAFEGUARDS: 

Nationwide  JABS  will  have  a 
combination  of  technical  elements  that, 
together,  integrate  into  a  total  security 
inh^stnicture  to  ensure  access  is  limited 
to  only  pre-authorized  users.  The  key 
technical  design  elements  of  this 
architecture  will  include:  Encrypted 
user  authentication,  redundant 
firewalls,  virtual  private  networks, 
nonrepudiation,  data  encryption,  anti- 
virus content  inspection,  and  intrusion 
detection  capabilities.  Access  to  the 
systems  equipment  is  limited  to  pre- 
authorized  personnel  through  physical 
access  safeguards  that  are  enforced  24 
hours  a  day,  7  days  a  week.  Facilities 
and  offices  which  house  computer 
systems  will  be  protected  at  all  times  by 
appropriate  locks,  security  guards,  and/ 
or  alarm  systems. 

RETEKT10N  AND  DISPOSAL: 

d.  Temporary  Delete  from  the  JABS 
data  base  99  years  after  the  date  of  the 
first  entry.  Disposal  pending  approval  at 
the  National  AJchives. 

b  Fingerprints  submitted  by  law 
enforcement  agencies  are  removed  from 
the  system  and  destroyed  upon  the 
request  of  the  submitting  agencies.  The 
destruction  of  fingerprints  under  this 
procedure  results  in  the  deletion  from 
the  system  of  all  arrest  information 
related  to  those  fingerprints. 

c.  Fingerprints  and  related  arrest  data 
are  removed  from  the  JABS  upon  receipt 
of  court  orders  for  expunction  when 
accompanied  by  necessary  identifying 
information. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

JAF^i  F^r  criin  Management  Office, 
U.S.  Department  of  Justice,  Washington, 
DC  20530. 

NOTIFICATION  PflOCEOURE 

Same  as    Record  Access  Procedures." 

RECORD  ACCESS  PROCEDURE: 

Lnqumei  must,  be  addressed  in 
writing  and  should  be  sent  to  the  JABS 
Program  Management  Office,  at  above 
address  Provide  name,  assigned 
computer  location,  and  a  description  of 
information  being  sought,  including  the 
time  frame  during  which  the  record{s) 
may  have  been  generated.  Provide 
verification  of  identity  as  instructed  in 
28  CFR  16.41(d). 

CONTESTING  RECORDS  PROCEDURE: 

Same  as  above. 


RECORD  SOURCE  CATEGORIES: 

The  record  subject;  federal  law 
enforcement  personnel;  the  courts;  and 
medical  personnel 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT 

Pursuant  to  5  U.S.C.  552a{j)(2)  and 
(k)(2),  the  Attorney  General  has 
exempted  records  in  this  system  from 
subsections  (c)(3)  and  (4),  (d),  (3)(1).  (2) 
and  (3).  (4)(G)  and  (H),  (e)(5),  (e)(8).  (f) 
and  (g)  of  the  Privacy  Act.  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b),  (c). 
and  (e)  and  are  published  in  today's 
Federal  Register. 

(PR  Doc.  01-9910  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Requested 

ACTION:  Notice  of  information  collection 
under  review;  extension  of  a  currently 
approved  collection;  application  for 
Ptocurement  Quota  for  Controlled 
Substances  (DEA  Form  250). 

The  Department  of  Justice,  Drug 
Enforcement  Administration  fDEA).  has 
submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  February'  20,  2001,  in  Vol 
66,  Number  34,  allowing  for  a  fiO-day 
public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  May  23,  2001 .  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and- 
or  suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public:  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20503.  Comments  may 
also  be  submitted  to  the  Department  of 
Justice  (DOJ),  Justice  Management 
Division,  Information  Management  and 
Security  Staff,  Attention:  Department 
Clearance  Officer,  National  Place 
Building,  1331  Pennsylvania  Avenue. 


NW,,  Suite  1220,  Washington.  DC 
20530. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
nf  the  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agencv,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  the  accuracv  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated. 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  tec:hn(jlogy, 
eg.  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

1    Tvpe  ot  information  collection: 
Extension  of  a  rurrentlv  approved 
collection. 

2.  The  title  of  the  form/collection: 
.\pplication  for  Procurement  Quota  for 
Controlled  Substances. 

3.  The  agencv  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsormg  the  collection: 
Form  Sumber:  DEA  Form  250. 
Applicable  component  of  the 
Department  sponsoring  the  collection: 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit. 
Other:  None. 

Abstract:  Title  21,  CFR  1303.12(b). 
requires  that  U.S.  companies  who  desire 
to  use  any  basic  class  of  controlled 
substances  listed  in  Schedule  I  or  II  for 
purposes  of  manufacturing  during  the 
next  calendar  year,  shall  apply  on  DEA 
Form  250  for  a  procurement  quota  for 
such  class 

5.  An  estimate  of  the  total  number  of 
respondents,  responses  and  the  amount 
of  time  estimated  for  an  average 
respondent  to  respond/reply:  243 
respondents,  807  responses,  one  hour 
per  response.  A  respondent  may  submit 
multiple  responses.  A  respondent  will 
take  an  estimate  of  one  hour  to  complete 
each  form. 
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6.  An  estimate  of  the  total  public 
burden  (in  hoursj  associated  with  the 
collection:  807  annual  burden  hours. 

Public  comments  on  this  proposed 
information  collection  are  strongly 
encouraged. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  National  Place  Building,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1220, 
Washington,  DC  20530. 

Dated:  April  17,2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 

Justice. 

IFR  Doc.  01-9916  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Collection 
Activities:  Proposed  collection: 
Comments  Requested 

ACTION:  NJotice  of  mf urination  collection 
under  review;  extension  of  a  currently 
approved  collection;  application  for 
Permit  to  Import  Controlled  Substances 
for  Domestic  and/or  Scientific  Purposes 
to  21  U.S.C.  952  (DEA  Form  357). 

The  Department  of  Justice,  Drug 
Enforcement  Administration  (DEA),  has 
submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  act  of  1995.  Office 
of  Management  and  Budget  approval  is 
being  sought  for  the  information 
collection  listed  below.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register  on 
February  16,  2001,  at  \  uiuniu  bb. 
Number  33,  allowing  for  a  60-day  public 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  Max  23,  2001.  This 
process  is  comiu  t  ti  in  accordance  with 
5  CFR  1320.in   W  niUm  comments  and/ 
or  sugof'stion--  ii\:,inimg  the  item(s) 
contairit'd  ,n  tins  ui  it  ice,  especially 
rcaarciiiit;  the  I'siKUdted  public  burden 
and  a>>i)(  lativi  ivsjiunse  time,  should  be 
directed  tn  the  Office  of  Management 
and  Budget,  Office  of  infnnriatinn  and 
Regulatory  Affairs,  Alti  jitu  ii 
Department  of  JustK  •  !  H-^k  ( )ft!  cr, 
Washington,  DC  2U50,J.  .\ddUiuiially, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  [202)  395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 


Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance  Office, 
National  Place  Building,  1331 
Pennsylvania  Avenue,  NW.  Suite  1220. 
Washington,  DC  20530. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

1 .  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodologj'  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ot  tins  Inlnrmation 

1.  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

2.  The  title  of  the  form/collection: 
Application  for  Permit  to  Import 
Controlled  Substances  for  Domestic 
and/or  Scientific  Purposes  pursuant  to 
21  U.S.C.  952  (DEA  Form  357). 

3.  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  Number:  DEA  Form  357. 
Applicable  component  of  the 
Department  sponsoring  the  collection: 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit. 
Other.  None. 

Abstract:  Title  21.  CFR,  Section 
1312.11  requires  any  registrant  who 
desires  to  import  certain  controlled 
substances  into  the  United  States  to 
have  an  import  permit.  In  order  to 
obtain  the  permit,  an  application  must 
be  made  to  the  Drug  Enforcement 
Administration  on  DEA  Form  357. 

5.  An  estimate  of  the  total  number  of 
respondents,  responses  and  the  amount 
of  time  estimated  for  an  average 


respondent  to  respond/ reply  annually: 
80  respondents,  320  responses.  ,25  hour 
per  response.  A  respondent  may  submit 
multiple  responses.  A  respondent  will 
take  an  estimate  of  15  minutes  to 
complete  each  form. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  80  annual  burden  hours. 

Public  comments  on  this  proposed 
information  collection  are  strongly 
encouraged.  If  additional  information  is 
required  contact:  Mr.  Robert  B.  Briggs. 
Clearance  Officer,  United  States 
Department  of  Justice.  Information 
Management  and  Security  Staff.  Justice 
Management  Division,  National  Place 
Building,  1331  Pennsylvania  Avenue, 
NW,  Suite  1220,  Washington,  DC  20530. 

Dated:  April  17,2001. 
Robert  B.  Briggs. 

Department  Clearance  Officer.  Department  of 
Justice. 
IFR  Doc.  01-9917  Filed  4-20-01;  8:45  am] 
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Aaeficv  in<orrnation  ilf/iiec:  '^on 
Act i V If les   Proposec  (,- -"! i tec 1 1 on; 
Comments  Requestea 

action:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  Currently 
Approved  Collection;  National  Sexual 
Offender  Registry  (National  Crime 
Information  Center  Convicted  Sexual 
0£fender  Registry  File). 

The  Department  of  Justice,  Federal 
Bureau  of  Investigation,  has  submitted 
the  following  information  collection 
request  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  clearance 
in  accordance  with  review  procedures 
of  the  Paperwork  Reduction  Act  of  1995. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  (Volume  66.  Number  14.  Pages 
6675-6676)  on  January  22,  2001. 
allowing  60  days  for  the  public  to 
comment.  Neither  the  Federal  Bureau  of 
Investigation  or  the  Department  of 
Justice  received  any  comments. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  May  23,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  should  be  directed  to  Office 
of  Management  and  Budget,  Office  of 
Information  Regulatory  Affairs. 
Attention:  Department  of  Justice  Desk 
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Officer.  Washington.  DC  20530.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated. 
eiectronic.  mechanical,  or  other 
teclinological  collection  techniques  or 
other  forms  of  information  technology, 

e  g  .  permitting  electronic  submission  of 
responses. 

CKerview  of  this  collection; 

11 J  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

f2)  Title  of  the  Form/ Collection: 
National  Sexual  Offender  Registry. 

3  .\gencv  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection  Form:  None.  Federal  Bureau 
of  Investigation. 

4  \ff»rted  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  National  sexual  offender 
registrv'  data  is  collected  from  the  50 
states.  5  territories,  and  the  District  of 
Columbia.  The  registry  was  established 
bv  the  FBI  in  accordance  with  federal 
law   42  I   S  C.  14072)  in  order  to  track 
the  whereabouts  and  movements  of 
persons  convicted  of  a  criminal  offense 
against  a  victim  who  is  a  minor;  a 
sexually  violent  offense;  and/or  are 
deemed  sexually  violent  predators. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Estimated  number  of 
respondents;  56  Estimated  time  for 
average  respondent  to  respond:  2 
minutes  per  transaction  (.033  hours). 

61  \n  estimate  of  the  total  of  public 
burden  (in  hours)  associated  with  the 
collection;  Approximately  1500  annual 
burden  hours. 

If  additional  information  is  required 
contact:  Robert  B.  Briggs,  Department  of 
Clearance  Office,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff  Justice 
Sfanagement  Division,  Suite  1220, 
.National  Place,  Fennsvlvania  Avenue 
N'W..  Washington,  DC'20530. 


Dated:  April  17,  2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 

Justice. 

[PR  Doc.  01-9918  Filed  4-20-01;  8:45  am) 
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OePARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Federal  Economic  Statistics  Advisory 
Committee:  Notice  ot  Open  Meeting 
and  Agenda 

The  tniro  meeting  of  the  Federal 
Economic  Statistics  Advisory 
Committee  will  be  held  on  June  7-8, 
2001  in  the  Postal  Square  Building,  2 
Massachusetts  Avenue  NE., 
Washington,  DC. 

The  Federal  Economic  Statistics 
Advisory  Committee  is  a  technical 
committee  composed  of  economists, 
statisticians,  and  behavioral  scientists 
who  are  recognized  for  their  attainments 
and  objectivity  in  their  respective  fields 
Committee  members  are  called  upon  to 
analyze  issues  involved  in  producing 
Federal  economic  statistics  and 
recommend  practices  that  will  lead  to 
optimum  efficiency,  effectiveness,  and 
cooperation  among  the  Department  of 
Labor,  Bureau  of  Labor  Statistics  and  the 
Department  of  Commerce,  Bureau  of 
Economic  Analysis  and  Bureau  of  the 
Census. 

The  meeting  will  be  held  m  Meeting 
Rooms  1  and  2  of  the  Postal  Square 
Building  Conference  Center  The 
schedule  and  agenda  for  the  meeting  are 
as  follows: 

Thursday,  June  7 

9:30  a.m. — Opening  Session 
10:00  a.m. — Measurement  of  hours 

worked 
1 :00  p.m. — Time  use  survey 
3:00  p.m. — Statistics  Canada  Unified 

Enterprise  Survey 
4:00  p.m. — Service  sector  price 

measures,  continuation 
4:45  p.m. — Priorities  for  future 

meetings,  part  I 
5:30  p.m. — Conclude  (approximate 

time) 

Friday,  June  8 

9:00  a.m. — Small  area  estimation 
11:00  a.m. — Non-wage  compensation: 

health  benefits 
1:00  p.m. — Priorities  for  future 

meetings,  part  II 
1:30 — Conclude  (approximate  time) 

The  meeting  is  open  to  the  public. 
Any  questions  concerning  the  meeting 
should  be  directed  to  Margaret  Johnson. 
Federal  Economic  Research  Advisory 


Committee,  on  Area  Code  (202)  691- 
5600.  Individuals  with  disabilities,  who 
need  special  accommodations,  should 
contact  Ms  fohnson  at  least  two  days 
prior  to  the  meeting  date. 

Signed  at  Washington.  D.C.  the  12th  day  of 
April  2001 

Katharine  G.  Abraham. 
Commissioner  of  Labor  Statistics. 
(FR  Doc  01-9958  Filed  4-20-01;  8:45  am] 
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LIBRARY  OF  CONGRESS 
Copyright  Office 

[Docket  No.  RM  2001-3] 

Public  Roundtable  on  Intellectual 
Property  Aspects  of  a  Draft 
Convention  on  Jurisdiction  and 
Foreign  Judgments 

agency;  CopvTight  Office,  Librarv  of 

Congress, 

ACTION:  Notice  Announcing  Public 

Forum. 

summary:  The  United  States  Copyright 
Office  announces  a  public  roundtable 
discussion  on  the  intellectual  property 
aspects  of  the  preliminar>'  draft 
Convention  on  Jurisdiction  and  Foreign 
Judgments  in  Civil  and  Commercial 
Matters  being  negotiated  by  the  Hague 
Conference  on  Private  International  Law 
that  provides  special  jurisdiction  rules 
for,  among  other  things,  international 
torts. 

Date  and  Time:  The  roundtable  will 
be  held  on  Tuesday,  May  15,  2001, 
beginning  at  9:30  a.m.  and  ending  at 
5:00  p  m 

ADDRESSES:  Librarv  of  Congress,  John 
Adams  Building,  Room  L\-202,  110 
Second  Street.  SE..  Washington,  DC. 
Anv  member  of  the  public  wishing  to 
attend  and  requiring  special  services, 
such  as  sign  language  interpretation  or 
other  anciUarv'  aids,  should  contact  the 
Librarv'  of  Congress  at  least  five  (5) 
working  days  prior  to  the  hearing  by 
telephone  or  electronic  mail  at  the 
respective  contact  points  listed 
immediately  below. 

Registration  is  not  required  to  attend 
the  roundtable.  Seating  will  be  available 
on  a  first-come,  first-served  basis. 
Requests  for  participation  as  a  member 
of  the  roundtable  are  required  and 
should  be  directed  (preferably  via  e- 
mail)  to  Maria  Poor,  Attorney-Advisor, 
Office  of  Policy  and  International 
Affairs.  U.S.  Copyright  Office,  Librarv  of 
Congress,  mpooT@loc.gov.:  (202)707- 
2694  telephone,  (202)707-8366  fax. 
Requests  for  participation  as  a  member 
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of  the  roundtable  should  indicate  the 
following  information: 

•  The  name  of  the  person  desiring  to 
participate; 

•  The  organization  or  organizations 
represented  by  that  person,  if  any; 

•  Contact  information  (address, 
telephone,  and  e-mail); 

•  Information  on  the  specific  focus  or 
interest  of  the  participant  (or  his  or  her 
organization)  and  any  questions  or 
issues  the  participant  would  like  to 
raise. 

This  request  may  be  sent  by  e-mail 
(preferred),  by  mail,  by  fax  or  by  hand- 
delivery.  If  sent  by  e-mail;  requests  to 
participate  in  the  roundtable  should  be 
sent  to  Maria  Poor  at  mpoor@loc.gov. 

If  delivered  by  mail:  requests  to 
participate  in  the  roiindtable  should  be 
addressed  to  Maria  Poor,  Attorney- 
Advisor,  GC/I&R,  PO  Box  70400.' 
Southwest  Station,  Washington,  DC, 
20024. 

If  sent  by  fax:  requests  to  participate 
in  the  roundtable  should  be  addressed 
to  Maria  Poor  at  202-707-8366. 

If  delivered  by  hand:  requests  to 
participate  in  the  roundtable  should  be 
delivered  to  Maria  Poor,  Office  of  Policy 
and  International  Affairs,  Copyright 
Office,  Library  of  Congress,  LM-403. 
James  Madison  Memorial  Building,  101 
Independence  Avenue.  SE., 
Washington,  DC. 

The  deadline  for  receipt  of  requests  to 
participate  in  the  roundtable  is  5:00 
p.m.  on  Thursday,  May  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Poor,  Attorney- Advisor,  Office  of 
Policy  and  International  Affairs,  U.S. 
Copyright  Office.  Library  of  Congress 
(202)  707-2694.  mpoor@loc.gov. 
SUPPLEMENTARV  INFORMATION: 

Background 

The  draft  Convention  would  create 
jurisdictional  lailes  governing 
international  lawsuits  and  provide  for 
recognition  and  enforcement  of 
judgments  by  the  courts  of  Member 
States.  Member  States  would  be 
required  to  recognize  and  enforce 
-  judgments  covered  by  the  Convention  if 
the  jurisdiction  in  the  court  rendering 
the  judgment  is  founded  on  one  of  the 
bases  of  jurisdiction  required  by  the 
Convention. 

Discussions  on  the  draft  Convention 
began  in  1992,  and  various  meetings 
havp  hepn  held  since  then.  The  most 
r('(  f'li;  111 -t'tings  include  an  informal 
ni''»t!nt;    u   ntUectual  property  aspects 
held  ill  Gtnovu  on  February  1,  2001;  a 
public  roundtable  sponsored  by  the 
Frdpra!  Trdi!*  Tdmrnission  on  dispute 
n"~(ihitiiii,  t.,1    inline  business-to- 
coiisuniPi  :  "'iitrai'!.-  h^lii  :■!  Washington, 


UL  on  hebruary  b.  2U01;  and  a  week 
long  series  of  informal  meetings  (with 
an  emphasis  on  electronic  commerce 
and  intellectual  property)  held  in 
Ottawa  the  week  of  February  26.  2001. 
The  Hague  Conference  posts  various 
documents  ft'om  these  meetings,  such  as 
summaries  of  discussions,  notes  and 
reports,  on  its  website  (www.hcch.net). 

The  current  text  of  the  draft 
Convention  was  provisionally  adopted 
by  the  Special  Commission  on  June  18. 
1999,  and  then  was  revised  at  a  meeting 
held  at  The  Hague  from  October  25-30, 
1999.  The  current  text  of  the  draft 
Convention  is  available  on  The  Hague 
Conference  website  (www.hcch.net). 
The  first  part  of  a  Diplomatic 
Conference  is  planned  for  June  2001 , 
and  the  second  part  will  be  held  in 
2002. 

On  October  17.  2000.  the  Patent  and 
Trademark  Office  (PTO)  published  a 
Federal  Register  Notice  requesting 
comments  on  the  draft  Convention.  PTO 
received  27  comments.  Specifically  PTO 
was  interested  in  assessing  support  for 
or'opposition  to  the  U.S.  effort  to 
negotiate  the  draft  Convention  as  it 
relates  to  intellectual  property.  The 
public  was  asked  for  their  views 
generally  on  the  draft  Convention  and  to 
comment  on  16  questions  that  were 
presented  in  the  Notice. 

The  purpose  of  the  Copyright  Office 
roundtable  will  be  to  bring  together 
various  parties,  such  as  representatives 
from  the  copyright  industries, 
representatives  of  users  of  copyrighted 
works,  such  as  the  American  Library 
Association,  consumer  organizations 
and  representatives  from  industries 
engaged  in  electronic  commerce  who 
are  interested  in  the  draft  Convention. 
The  participants  should  be  prepared  to 
identify  and  discuss  more  fully  the 
issues  and  problems  associated  with  the 
draft  Convention,  and  to  propose 
solutions  that  will  aid  the  U.S. 
delegation  to  the  Hague  Conference  as  it 
participates  in  upcoming  meetings  to 
further  the  treaty  negotiations. 

Specific  issues  under  discussion  at 
the  roundtable  may  include  (but  are  not 
limited  to): 

•  Does  the  draft  Convention  affect  in 
any  way  the  substantive  law  that  applies 
to  an  activity  of  any  party  with  respect 
to  intellectual  property? 

•  If  a  basis  for  jurisdiction  is 
determined  by  where  the  injury  occiars, 
in  the  context  of  electronic  conunerce, 
will  this  subject  a  seller  to  jurisdiction 
in  an  unforeseen  country?  Will  there  be 
any  difference  if  tlie  seller  is  an 
individual  or  a  company? 

•  With  respect  to  copyright  liability 
issues,  how  will  ISP's  be  implicated 
under  the  draft  Convention? 


•  What  etiect  Luuld  Uiis  CuiuuaUuu 
have  on  the  enforcement  of  intellectual 
property  rights  with  respect  to  the 
Internet? 

•  Under  the  draft  Convention,  will 
right  holders  be  able  to  sue  U.S. 
residents  in  foreign  countries  for 
intellectual  property  infringement  for 
activities  which  are  lawful  in  the  United 
States?  Will  libraries,  schools, 
businesses  and  individual  consumers  of 
information  resources  be  required  to 
defend  themselves  in  courts  far  removed 
from  their  normal  residence? 

•  In  what  circumstances  will  a  U.S. 
court  have  to  enforce  a  judgment  of  a 
foreign  country's  court  against  the  U.S. 
user  of  intellectual  property? 

•  What  effect  will  the  proposed 
Convention  have  on  the  ability  to  ensure 
consistent  and  predictable 
interpretation  of  licensing  terms  through 
choice  of  forum  provisions  in  license 
agreements? 

•  What  will  be  the  practical  impact  of 
treaty  provisions  concerning  the 
exercise  of  jurisdiction  premised  solely 
on  a  defendant's  presence  in  the  forum? 

•  How  will  the  draft  Convention 
affect  traditional  contractual  freedom  for 
parties  to  enter  into  agreements  that 
typically  designate  the  choice  of 
jurisdiction  and  law? 

•  Will  the  draft  Convention  provide  a 
predictable  legal  regime  that  will 
facilitate  electronic  commerce  or 
impede  electronic  commerce?  Will  the 
draft  Convention  disrupt  the 
predictability  of  conducting  global 
business  and  electronic  commerce? 

Dated:  April  18,  2001. 
Marybeth  Peters, 

Register  of  Copyrights,  United  States 
Copyright  Office. 
(FR  Doc.  01-10002  Filed  4-20-01;  8:45  ami 
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N  A  5  A  s  Aerospace  Technology 
Enterprise  s  3rr}  An'^ual  Turning  Goals 

Into  Realltv  C  >n*e  f    :e 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  NASA's  Aerospace 
Technology  Enterprise  is  holding  its  3rd 
Annual  Turning  Goals  Into  Reality 
Conference  in  Washington  DC.  This 
year's  theme  is  "Innovation  in 
Aerospace  Transportation".  Luncheon 
and  Reception  keynotes  will  speak  to 
the  future  of  our  aerospace 
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transportation  system,  the  role  of 
technology,  and  the  challenges  of 
innovation.  Conference  participants 
include  industry  and  government 
leaders,  futurists  and  technologists  from 
across  the  full  spectrum  of  the  aerospace 
communitv. 

The  conference  will  be  held  in 
U  ashington,  DC. 

DATES:  Tuesday,  May  15,  2001,  through 
Thursdav.  May  17,  2001. 
ADDRESSES:  The  meeting  locations  are  as 
follows: 
— Library  of  Congress  (Great  Hall  of  the 

Thomas  Jefferson  Building),  101 

Independence  Avenue,  SE,, 

Washington,  DC  20540. 
—Ronald  Reagan  Internal  Trade  Center, 

1300  Pennsylvania  Avenue,  NW., 

Washington.  DC  20004. 
—National  Air  and  Space  Museum, 

Independence  Avenue  at  Sixth  Street, 

SW.,  Washington,  DC  20560. 
—Ronald  Reagan  Internal  Trade  Center, 

1300  Pennsylvania  Avenue.  NW., 

Washington   DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT:  .Mi 
.\nthony  M.  Springer,  National 
.\eronautics  and  Space  Administration, 
300  E  Street,  SW  .  Washington,  DC 
20546  (202/358-0848)  or  visit  the 
conference  web  site  for  the  agenda, 
session  descriptions,  speakers,  and  hotel 
information 

SUPPLEMENTARY  INFORMATION:  The 
conference  is  open  to  the  public  but 
registration  is  required.  The  conferences 
agenda  is  as  follows: 
— Opening  Reception  May  15,  2001, 

6:00  p.m.  to  10:00  p.m. 
— Conference  program  and  exhibits  May 

16.  2001 .  7:00  a.m.  to  6:30  p.m. 

— .\wards  Ceremony  May  16,  2001.  7:00 

p  m.  to  10:30  p.m. 
— Conference  program  and  exhibits  May 

17,  2001,  7:00  a.m.  to  4:00  p.m. 
Detailed  conference  informatioD  and 

electronic  registration  is  available  at: 
h  ttp  J  /www. aerospace. nasa.gov/ 
curevent/tgir/. 

Anthony  M.  Springer, 

.Miiance  Development  Manager.  National 
Aemnautics  and  Space  Administration. 

'""R  Doc.  01-9939  Filed  4-20-01;  8:45  am] 

BILUNG  COOe  TSIO-OI-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-049] 

U.S.  Centennial  of  Flight  Commission; 
Notice  of  Meeting  Cancellation 

AGENCY:  National  Aeronautics  and 
Space  .-Idministration. 
Federal  Register  Citation  of  Previous 

.\:inouncement:  66FR65. 


Notice  Number  01-041,  April  4   2001. 

Previously  Announced  Dates  of 
Meeting:  Wednesday,  April  26.  2001, 
1  p.m.  to  4  p.m.  Meeting  has  been 
cancelled. 

FOP  FiJfl-^HER  INFORMATION  CONTACT:  Ms. 
Bcvefi^  idrmdrcu.  Code  ZC,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202/358-1903. 

Dated:  April  18,  2001. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  01-9974  Filed  4-20-01;  8:45  am] 

WLUNG  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01  -C50)] 

Notice  o'  prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

SUMMARY:  NASA  hereby  gives  notice 
:  . '  1 ,0  Guardian  LLC  of  Tucson,  AZ 
has  applied  for  an  exclusive  license  to 
practice  the  invention  described  in 
NASA  Case  No.  KSC-1 2,168-1  entitled 
"Personal  Cabin  Pressure  Monitor  and 
Warning  System,  which  is  assigned  to 
the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Patent  Counsel,  Assistant 
Chief  Counsel.  NASA  Mail  Code:  CC-A. 
Office  of  the  Chief  Counsel.  John  F 
Kennedy  Space  Center,  Kennedy  Space 
Center,  FL  32899. 

:  ATE(s):  Responses  to  this  Notice  must 
be  received  by  Jime  22.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patent  Counsel/ Assistant  Chief  Counsel, 
NASA.  Office  of  the  Chief  Counsel,  John 
F.  Keimedy  Space  Center.  Mail  Code 
CC-A,  Kennedy  Space  Center,  FL 
32899.  telephone  (321)  867-7214. 

Dated:  April  17,  2001. 
Edward  A.  Frankle, 
General  Counsel. 
[FR  Doc.  01-9976  Filed  4-20-01;  8:45  am] 

BtLUNG  COOE  7510-01-U 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Senior  Executive  Service  Performance 
Board  Members 

AGENCY:  .National  (Capital  Planning 

Commission. 

ACTION:  .Notice  of  Members  of  Senior 

Executive  Service  Performance  Review 

Board. 

summary:  Section  4314(c)  of  Title  5, 

use.  (as  amended  by  the  Civil  Service 
Reform  Act  of  1978J  requires  each 
agency  to  establish,  in  accordance  with 
regulations  prescribed  bv  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards  (FRB)  to 
review,  evaluate,  and  make  a  final 
recommendation  on  performance 
appraisals  assigned  to  individual 
members  of  the  agency  s  Senior 
Executive  Service  (SES).  The  PRB 
established  for  the  National  Capital 
Planning  Commission  also  makes 
recommendations  to  the  agency  head 
regarding  SES  performance  awards, 
ranks  and  bonuses,  and  recertification. 
Section  4314  (c)(4)  requires  that  notice 
of  appointment  of  Performance  Review 
Board  Members  be  published  m  the 
Federal  Register  The  following  persons 
have  been  appointed  to  serve  as 
members  of  the  Performance  Review 
Board  for  the  National  Capital  Planning 
Commission:  Patricia  E,  Gallagher, 
Stephen  E.  Crable,  Patricia  Cornwell- 
Johnson.  Solly  Thomas,  and  Gloria  J. 
loseph,  from  Mav  21.  2001  to  May  21. 
2003 

FOR  FUTHER  INFORMATION  CONTACT: 
Connie  M.  Harshaw,  Assistant  Executive 
Director  (Management),  National  Capital 
Planning  Commission.  401  9th  Street. 
N'W.,  Suite  500.  Washington,  DC  20576 
Telephone  (202)  482-7200 

Dated:  .April  4,  2001. 
.\sh  Jain. 

General  Counsel  and  Congressional  Liaison, 
National  Capital  Planning  Commission. 
[FR  Doc.  01-9891  Filed  4-20-01;  8:45  am] 

BILLING  COOE  7520-01 -P 


NATIONAL  COUNCIL  ON  DISABILITY 

Advisory  Committee  Meeting/ 
Conference  Call 

AGENCY:  National  Council  nn  Disability 
(NCDl, 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meeting/ 
conference  call  for  NCD's  advison," 
committee — International  Watch.  Notice 
of  this  meeting  is  required  under 
Section  10la)(l)(2)  of  the  Federal 
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Adviscrv  Cnminittee  Act  {Pub.  L.  92- 

46J;. 

International  Watch:  The  purpose  of 
NCD's  International  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
I^olicy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

Date  and  Time:  June  21,  2001,  12:00 
p  m.-l.OOp.m.  EDT. 

For  International  Watch  Information, 
Contact:  Kathlpen  A,  Blank,  Attorney/ 
Program  Speciaii-'    \CD,  1331  F  Street 
NW.,  Suite  1050.  Washington,  DC 
20004;  202-272-2004  (voice),  202-272- 
2074  (TTY),  202-272-2022  (fax), 
k.blank@ncd.gov  (e-mail). 

Agency  Mission:  NCD  is  an 
independent  federal  agency  composed 
of  15  members  appointed  by  the 
President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  the  disability; 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

Open  Meeting/Conference  Call:  This 
NCD  advisory  committee  meeting/ 
conference  call  will  be  open  to  the 
public.  However,  due  to  fiscal 
constraints  and  staff  limitations,  a 
limited  number  of  additional  lines  will 
he  available.  Individuals  can  also 
participate  in  the  conference  call  at  the 
NCD  office,  which  is  located  at  1331  F 
Street,  NW.,  Suite  1050.  Washington, 
DC.  Those  interested  in  joining  this 
conference  call  should  contact  the 
appropriate  staff  member  listed  above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  NCD. 

Signed  in  Washington,  DC,  on  April  17, 
2001. 

ithfi  1)   Hnt;«s, 

txecutive  Director. 

fFR  Doc.  01-9913  Filed  4-2(M)l;  8:45  amj 

SILLING  CODE  6820  MA-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No    50-'"33B 

Northeast  Nuclear  Energy  Company   et 
al.  Millstone  Nuclear  Power  Station 
Unit  No.  2;  Notice  of  Consideration  o* 
Issuance  of  Amendment  to  Faciiity 
Operating  License  arid  Opportunity  *Qf 
a  Hearing 

Ihe  U.3.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65,  issued  to  Northeast  Nuclear  Energy 
Company,  et  al.  (the  licensee),  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2  (MP2), 
located  in  New  London  County, 
Connecticut. 

The  proposed  amendment  would 
revise  the  MP2  Final  Safety  Analysis 
Report  (FSAR),  Chapter  14,  description 
of  the  Steam  Generator  Tube  Rupture 
(SGTR)  event  and  its  associated 
radiological  dose  consequences.  The 
changes  are  not  the  result  of  hardware 
changes  to  the  plant  or  changes  in 
operating  practices.  Rather,  the  changes 
are  the  result  of  incorporating  a 
postulated  loss  of  offsite  power  into  the 
event  analyses  as  well  as  revised 
assxrmptions  and  analysis  methodology. 
The  proposed  FSAR  changes  show  that 
the  postulated  dose  consequences  for 
the  updated  SGTR  analysis  are  higher 
than  the  dose  consequences  for  the 
previous  analysis. 

Specifically,  the  proposed  changes  in 
the  assumptions  associated  with  the 
SGTR  analyses  will  increase  the  dose 
consequences  for  two  hypothetical 
cases:  Case  1  involves  a  spike  in  the 
reactor  coolant  iodine  activity  level  as  a 
result  of  the  SGTR  accident;  Case  2 
involves  a  pre-accident  spike  in  the 
iodine  activity  level.  For  Case  1,  the 
revised  calculations  result  in  the 
following  changes  to  the  postulated 
accident  doses  for  the  Exclusion  Area 
Boundary  (EAB),  and  Low  Population 
Zone  (LPZ):  EAB  thyroid  dose  increases 
from  .160  REM  to  15.4  REM:  EAB  whole 
body  dose  increases  from  .146  REM  to 
2.2  REM;  LPZ  thyroid  dose  increases 
ft-om  .017  REM  to  2.1  REM;  and.  LPZ 
whole  body  dose  increases  from  .045 
REM  to  .3  REM.  For  Case  2,  the 
postulated  doses  would  change  as 
follows:  EAB  thyroid  dose  increases 
from  .813  REM  to  27.8  REM:  EAB  whole 
body  dose  increases  from  .146  REM  to 
.8  REM;  LPZ  thyroid  dose  increases 
from  .085  REM  to  3.7  REM;  and  LPZ 
whole  body  dose  increases  from  .045 
REM  to  .1  REM. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 


will  have  made  findmgs  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  21,  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
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Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
relv  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
'hose  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  wi\h 
the  applicant  on  a  material  issue  of  law 
or  fact:  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
pr   .  or.   -.v  )uld  entitle  the  petitioner  to 
relief  .\  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party- 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  tn 
..nten,ene.  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

\  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
mav  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulator.'  Commission,  Washington, 
DC  20555-0001.  and  to  Lillian  M. 
Cuoco.  Esq..  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P  O.  Box  270,  Hartford,  Coimecticut, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearitig  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 


Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(iHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Conunission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  21,  2000, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  [http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 

Daniel  S.  Collins, 

Project  Manager.  Section  2,  Project 

Directorate  I.  Division  of  Licensing  Project 

Management.  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  01-9954  Filed  4-20-01;  8:45  am) 

BILUNQ  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

(DocKet  No   SO-271] 

Vermont  Yankee  Nuclear  Power 
Corporation  Vermont  Yankee  Nuclear 
Power  Station;  Exemption 

1.0  Background 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (VYNPC,  the  licensee)  is 
the  holder  of  Facility  Operating  License 
No.  DPR-28  which  authorizes  operation 
of  the  Vermont  Yankee  Nuclear  Power 
Station  (Vermont  Yankee).  The  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC/ 
the  Commission)  now  or  hereafter  in 
effect. 

The  facility  consists  of  a  boiling  water 
reactor  located  in  Windham  County, 
Vermont. 

2.0  Purpose 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50,  appendix 
G,  requires  that  pressure-temperature 
(P-T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 


operatino  and  hydrostatic  or  leak  rate 
te.sting  conditions.  Specifically,  10  CFR 
part  50,  appendix  G  states,  "The 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  appendix  G 
of  10  CFR  part  50  specifies  that  the 
requirements  for  these  limits;  "must  be 
at  least  as  conservative  as  the  limits 
obtained  by  following  the  methods  of 
analysis  and  the  margins  of  safety  of 
appendix  G  of  Section  XI  of  the 
Amierican  Societv  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code)."  The  approved 
methods  of  analysis  in  appendix  G  of 
Section  XI  require  the  use  of  Ki,  fracture 
toughness  curve  in  the  determination  of 
the' P-T  limits. 

By  letter  dated  December  19,  2000, 
VYNTC  submitted  a  license  amendment 
request  to  update  the  P-T  limit  curves 
for  Vermont  Yankee.  In  the  license 
amendment  request.  VTNPC  also 
requested  NRC  approval  for  an 
exemption  to  use  Code  Cases  N-588  and 
N-640  as  alternative  methods  for 
complying  with  the  fracture  toughness 
requirements  in  10  CFR  part  50. 
appendix  G,  for  generating  the  P-T  limit 
curves.  Requests  for  such  exemptions 
may  be  submitted  pursuant  to  10  CFR 
50.60(b),  which  allows  licensees  to  use 
alternatives  to  the  requirements  of  10 
CFR  part  50.  appendices  G  and  H.  if  the 
Commission  grants  an  exemption 
pursuant  to  10  CFR  50  12  to  use  thp 
alternatives. 

Code  Case  N-588 

Thf  methods  of  ASME  Code  Case  N- 
588  provide  alternative  methods  for 
calculating  the  stress  intensities  due  to 
membrane  stresses  (i.e.,  Kim  values)  and 
thermal  stresses  f;,e..  Ki,  values)  for  both 
axiallv  and  circumferentiallv  oriented 
flaws.  However,  the  alternative  methods 
in  Code  Case  N-588  for  calculating  the 
Kin,  values  and  K|,  values  for  axially 
oriented  flav\-s  are  equivalent  to  those 
specified  in  the  1995  Edition  of 
appendix  G  to  Section  XI  of  the  ASME 
Code  for  axiallv  oriented  flaws. 
Appendix  G  of  10  CFR  part  50  still 
requires  that  licensed  utilities  postulate 
the  occurrence  of  an  axially  oriented 
flaw  in  each  of  the  base  metal  materials 
and  axial  weld  materials  used  to 
fabricate  their  RPVs.  Exemptions  to  use 
ASME  Code  Case  N-588  are.  therefore, 
not  necessary  for  RPVs  that  are  limited 
in  their  beltline  regions  by  base-metal  or 
axial  weld  metal  materials,  because 
using  the  methods  in  the  Code  Case 
would  not  provide  any  benefit  for 
evaluating  the  postulated  axial  flaws 
over  those  specified  in  the  1995  Edition 
of  appendix  G  to  Section  XI  of  the 
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ASME  Code.  Since  the  Vermont  Yankee 
RPV  is  currently  limited  by  Plate  No.  I- 
14  (material  heat  76492),  use  of  Code 
Case  N--588  does  not  provide  benefit  for 
VYNPC.  Therefore,  on  February  2,  2001, 
as  peirt  of  the  request  for  additional 
information  (RAI)  for  Vermont  Yankee's 
proposed  P-T  limits,  the  staff  requested 
that  VYNPC  withdraw  its  exemption 
request  to  apply  Code  Case  N-588  to  the 
P-T  limit  calculations  or  provide 
additional  information  that 
demonstrates  a  reduction  in 
unnecessary  burden.  In  a  letter  dated 
February  13,  2001,  and  as  confirmed  in 
VYNPC's  RAI  response  dated  February 
23,  2001,  VYNPC  withdrew  the  Code 
Case  N-588  exemption  request. 

Code  Case  N-640  (formerly  Code  Case 
N-626) 

Code  Case  N-640  permits  application 
of  the  lower  bound  static  initiation 
fractiu'e  toughness  value  equation  (Ku 
equation)  as  the  basis  for  establishing 
the  curves  in  lieu  of  using  the  lower 
bound  crack  arrest  fracture  toughness 
value  equation  [i.e.,  the  Kia  equation, 
which  is  based  on  conditions  needed  to 
irrest  a  dynamically  propagating  crack, 
and  which  is  the  method  invoked  by 
appendix  G  to  Section  XI  of  the  ASME 
Code).  Use  of  the  Kic  equation  in 
determining  the  lower  bound  fracture 
toughness  in  the  development  of  the  P- 
T  operating  limits  curve  is  more 
technically  correct  than  the  use  of  the 
Ku  equation  since  the  rate  of  loading 
during  a  heatup  or  cooldown  is  slow 
emd  is  more  representative  of  a  static 
condition  than  a  dynamic  condition. 
The  Kk  equation  appropriately 
implements  the  use  of  the  static 
initiation  fracture  toughness  behavior  to 
evaluate  the  controlled  heatup  and 
cooldown  process  of  a  reactor  vessel. 
However,  since  use  of  Code  Case  N-640 
constitutes  an  alternative  to  the 
requirements  of  appendix  G,  licensees 
need  staff  approval  to  apply  the  Code 
Case  methods  to  the  P-T  limit 
calculations 

3.0  Discussion 

Pursuant  to  10  CFR  50.12.  the 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  owrn 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  The  exemptions  are  authorized  by 
law.  will  not  present  an  undue  risk  to 
public  health  and  safety,  and  are 
consistent  with  the  common  defense 
and  security:  and  (2)  when  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever, 
according  to  10  CFR  50.12  {a)(2)(ii), 
"Application  of  the  regulation  in  the 
particular  circumstances  would  not 


serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule." 

Code  Case  N-640  (formerly  Code  Case 
N-626) 

VYNPC  has  requested,  pursuant  to  10 
CFR  50.60(b),  an  exemption  to  use 
ASME  Code  Case  N-640  (previously 
designated  as  Code  Case  N-626)  as  the 
basis  for  establishing  the  P-T  limit 
curves.  Appendix  G  of  10  CFR  part  50 
has  required  use  of  the  initial 
conservatism  of  the  Ku  equation  since 
1974  when  the  equation  was  codified. 
This  initial  conservatism  was  necessary 
due  to  the  limited  knowledge  of  RPV 
materials.  Since  1974,  the  industry  has 
gained  additional  knowledge  about  RPV 
materials,  which  demonstrates  that  the 
lower  bound  on  fracture  toughness 
provided  by  the  Kic  equation  is  well 
beyond  the  margin  of  safety  required  to 
protect  the  public  health  and  safety 
from  potential  RPV  failiu^.  In  addition, 
the  RPV  P-T  operating  window  is 
defined  by  the  P-T  operating  and  test 
limit  curves  developed  in  accordance 
with  the  ASME  Code,  Section  XI, 
appendix  G,  procedure. 

The  ASME  Working  Group  on 
Operating  Plant  Criteria  (WGOPC)  has 
concluded  that  application  of  Code  Case 
N-640  to  plant  P-T  limits  is  still 
sufficient  to  ensure  the  structural 
integrity  of  RPVs  during  plant 
operations.  The  staff  has  concurred  with 
ASME's  determination.  The  staff  had 
concluded  that  application  of  Code  Case 
N-640  would  not  significantly  reduce 
the  safety  margins  required  by  10  CFR 
part  50,  appendix  G.  The  staff  also 
concluded  that  relaxation  of  the 
requirements  of  appendix  G  to  the  Code 
by  application  of  Code  Case  N-640  is 
acceptable  and  would  maintain, 
pursuant  to  10  CFR  50.12(a)(2)(ii).  the 
underlying  purpose  of  the  NRC 
regulations  to  ensure  an  acceptable 
margin  of  safety  for  the  Vermont  Yankee 
RPV  and  reactor  coolant  pressure 
boundary  (RCPB).  Therefore,  the  staff 
concludes  that  Code  Case  N-640  is 
acceptable  for  application  to  the 
Vermont  Yankee  P-T  limits. 

The  staff  has  determined  that  VYNPC 
has  provided  sufficient  technical  bases 
for  using  the  methods  of  Code  Case  N- 
640  for  the  calculation  of  the  P-T  limits 
for  the  Vermont  Yankee  RCPB.  The  staff 
has  also  determined  that  application  of 
Code  Case  N-640  to  the  P-T  limit 
calculations  will  continue  to  serve  the 
purpose  in  10  CFR  part  50.  appendix  G, 
for  protecting  the  structural  integrity  of 
the  Vermont  Yankee  RPV  and  RCPB.  In 
this  case,  since  strict  compliance  with 
the  requirements  of  10  CFTR  part  50, 
appendix  G,  is  not  necessary  to  serve 


the  underlying  purpose  of  the 
regulation,  the  staff  concludes  that 
application  of  Code  Case  N-640  to  the 
P-T  limit  calculations  meets  the  special 
circumstance  provisions  stated  in  10 
CFR  50.12(a)(2)(ii),  for  granting  this 
exemption  to  the  regulation. 

4.0  Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest.  Also, 
special  circumstances  are  present. 
Therefore,  the  Commission  hereby 
grants  VYNPC  an  exemption  from  the 
requirements  of  10  CFR  part  50, 
appendix  G,  for  Vermont  Yankee. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  18514). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
fohn  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  01-9953  Filed  4-20-01;  8:45  am] 
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Federal  Emergency  Mi-^aement 
Agency 

[Docket  30-71301 

Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Regarding  the 
Proposed  Transportation  Exemption 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  is 
considering  issuance  of  a  one-time 
exemption,  pursuant  to  10  CFR  71.8. 
from  the  provisions  of  10  CFR 
71.73(c)(1)  and  (3)  to  the  Federal 
Emergency  Management  Agency 
(FEMA).  The  requested  exemption 
would  allow  FEMA  to  transport  ten 
CDV-794  calibrators  containing  up  to  85 
curies  of  cesium-137  in  packages  that 
otherwise  meet  the  performance 
requirements  for  a  Type  B 
transportation  package  pursuant  to  10 
CFR  part  71  as  exempted.  Nine 
calibrators  will  be  shipped  to  a  central 
location  so  that  disassembly  of  the 
calibrators  and  disposal  of  the 
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radioactive  material  can  be  done  in  a 
controlled  environment  to  reduce 
worker  radiation  exposures.  The  tenth 
calibrator  will  be  shipped  25  miles 
within  the  State  of  Hawaii,  to  another 
NRC  licensee  for  use  under  its  radiation 
protection  program. 

.\n  NRC  categorical  exclusion  for 
package  approvals  in  10  CFR 
51.22(c)(13)  does  not  apply  to  packaging 
authorized  under  an  exemption. 
Consequently,  an  environmental 
assessment  of  the  proposed  exemption 
was  prepared.  The  Department  of 
Transportation  (DOT)  has  already  issued 
an  exemption  from  DOT  regulations  for 
the  proposed  calibrator  shipments. 

Environmental  .\ssessment  (EA) 

IdentificaUon  of  Proposed  Action:  By 
letter  dated  July  21,  1999.  FEMA 
requested  a  package  approval  for  the 
transport  of  ten  CDV-794  calibrators  by 
means  of  an  exemption  from  the 
requirements  of  10  CFR  71.71(c)(1)  and 
(3;  On  December  19,  2000.  FEMA 
submitted  a  Safety  Analysis  and 
Environmental  Report  (SA/ER)  in 
support  of  its  application  for  an 
exemption.  While  each  calibrator  may 
contain  up  to  130  curies  of  cesium-137, 
FE\L\  has  indicated  that  the  cesiuin 
sources  are  currently  at  an  activity  level 
of  about  85  curies.  FEMA  also  proposed 
compensaton,-  safety  measures  to 
support  the  request  for  this  exemption. 

Each  calibrator  will  contain  a 
radioactive  source  that  is  designed  to 
meet  the  special  form  requirements  of 
10  CFR  71.75.  The  source  is  contained 
in  a  tungsten  alloy  source  holder  which 
is  bolted  and  sealed  into  the  primary 
depleted  'oranium  (DU)  shield.  The  DU 
shield  Ls  bolted  to  an  aluminum-lined 
steel  calibration  chamber.  This  entire 
assf  mbl'.  is  *hen  bolted  in  a  rectangular 
stepj    ar.in't  .-nounted  on  a  tubular  steel 
stand  The  cabinet  has  two  hinged  metal 
covers  that  allow  the  calibrator  to  be 
locked  to  prevent  unauthorized  access. 
The  calibrator  is  then  placed  into  a 
custom-design  wooden  overpack  for 
shipment. 

FEMA  plans  to  dispose  of  rune 
cesium-137  sources  contained  in  the 
CD\'-794  calibrators  by  transfer  to 
another  licensee.  To  accomplish  this 
task,  nine  CDV-794  calibrators  will 
need  to  be  transported  from  their 
present  location  to  FEMA's  Mount 
Weather  Emergency  Assistance  Center 
in  Berryville,  Virginia;  the  tenth  CDV- 
794  calibrator  will  be  transferred  for  use 
at  a  U.S.  Army  facility  in  Hawaii.  FEMA 
has  contracted  with  the  U.S.  Army 
Communication-Electronic  Command 
CECOM)  radiological  specialists  to 
supervise  and  conduct  the  required 
shipments.  CECOM  will  travel  to  each 


of  the  ten  sites  and  conduct 
contamination  surveys  and  prepare  the 
calibrators  for  shipment  in  accordance 
with  FEMA's  vin-itten  procedures. 
CECOM  will  ship  the  calibrators  in 
exclusive-use  vehicles  and  accompany 
each  shipment  to  its  final  destination. 
Upon  arrival  at  FEMA's  Moimt  Weather 
Emergency  Assistance  Center,  CECOM 
will  conduct  physical  inspection  and 
contamination  surveys.  Other  properly 
licensed  persoimel  will  then  remove  the 
cesium  sources,  consolidate  them  into 
NRC-certified  transportation  packages 
and  ship  them  to  a  contractor's  facility 
in  California.  Once  the  cesium  sources 
are  removed,  CECOM  will  remove  the 
depleted  uranium  shields  and 
coordinate  final  disposition  of  all 
remaining  calibrator  components. 
FEMA  estimates  the  transport  and 
disposal  project  will  end  in  2002 
pending  the  appropriation  of  sufficient 
funds  for  the  activity. 

Section  71.73(c)(1)  and  (3)  concern 
tests  for  hypothetical  accident 
conditions  and  require:  (1)  "A  free  drop 
of  the  specimen  through  a  distance  of  9 
m  (30  feet)  onto  a  flat,  essentially 
unyielding,  horizontal  surface,  striking 
the  surface  in  a  position  for  which 
maximum  damage  is  expected.",  and  (2) 
"A  fi-ee  drop  of  the  specimen  through  a 
distance  of  1  m  (40  in)  in  a  position  for 
which  maximum  damage  is  expected. 
onto  the  upper  end  of  a  solid,  vertical. 
cylindrical,  mild  steel  bar  mounted  on 
an  essentially  unyielding,  horizontal 
surface.  The  bar  must  be  15  cm  (6  in) 
in  diameter,  with  the  top  horizontal  and 
its  edge  rounded  to  a  radius  of  not  more 
than  6  mm  (0.25  in),  and  of  a  length  as 
to  cause  maximum  damage  to  the 
package,  but  not  less  than  20  cm  (8  in) 
long.  "The  long  axis  of  the  bax  must  be 
vertical."  FEMA  determined  that  the 
calibrator  would  not  survive  a  30-foot 
drop  test  because  the  bolts  holding  the 
source  shield  to  the  calibrator  cabinet 
would  fail.  FEMA  stated  that  the 
calibrator  could  withstand  an  accidental 
10- foot  drop.  FEMA  also  stated  that  the 
package  meets  the  other  tests  for 
hypothetical  accident  conditions  except 
for  the  1  meter  puncture  test.  FEMA 
further  proposed  compensatory  safety 
measiues  to  provide  an  adequate  level 
of  safety  during  the  shipments. 

By  exempting  FEMA  from  the 
hypothetical  accident  free  drop  and 
puncture  tests  in  10  CFR  71.73  the  NRC 
will  be  able  to  approve  the  package  for 
the  shipment  of  nine  calibrators  to  a 
central  facility  and  one  calibrator  to 
another  licensee  under  the  general 
license  in  10  CFR  71.12(a).  The 
proposed  action  before  the  Commission 
is  whether  to  grant  these  exemptions 
under  10  CFR  71.8  and  approve  the 


package  for  the  one-time  transport  of 
these  calibrators. 

On  December  19,  2000,  FEMA 
submitted  a  SA/ER  to  NTIC  to  address 
the  proposed  shipment  of  calibrators 
that  does  not  meet  the  performance 
requirements  of  10  CFR  part  71.  FEMA 
provided  additional  information  on 
Februarv-  13,  and  March  9.  2001.  in 
response  to  the  NRC  staffs  requests.  The 
NRC  staff  has  reviewed  the  application 
and  has  determined  that  authorizing  the 
one-time  shipment  of  each  of  the  ten 
calibrators,  with  compensatory  safety 
measures,  would  not  be  inimical  to 
public  health  and  safety. 

Need  for  the  Proposed  Action.  FEMA 
is  seeking  the  exemption  to  consolidate 
and  properly  dispose  of  calibrators 
containing  a  radioactive  source  to  assure 
adequate  protection  of  public  health  and 
safety  of  FEMA-owned  calibrators 
currently  in  the  possession  of  state 
organizations  that  no  longer  need,  and 
do  not  want,  to  retain  the  calibrators. 
FEMA's  termination  of  its  Radiological 
Defense  Program  and  state  funding  lead 
to  the  termination  of  state  Radiological 
Defense  Programs.  Some  states  have 
requested  removal  of  the  FEMA-owned 
calibrators  as  quickly  as  possible 
because  of  state  funding  shortfalls  and 
related  difficulties  in  meeting  hcensing 
requirements.  FEMA  is  concerned  that 
persons  in  possession  of  the  calibrators 
under  the  state  emergency  programs 
may  not  have  sufficient  resources  to 
properly  oversee  the  safety  control  of 
the  material  since  FEMA  stopped 
funding  these  programs.  FEMA's 
Congressional  funding  does  not  allow 
for  the  development  of  a  Type  B 
package  to  make  the  relocations  and  the 
Lime  constraints  do  not  allow  the  use  of 
an  authorized  package  to  make  the 
shipments  Further,  the  state  locations 
at  which  these  units  are  in  storage  are 
not  properly  constructed  to  safely  allow 
the  removal  and  the  proper  packaging  of 
the  sources  for  shipment  at  the  field 
location. 

Environmental  Impacts  of  the 
Proposed  Action:  The  potential 
environmental  impact  of  transporting 
radioactive  material  pursuant  to  10  CFR 
part  71  was  initially  presented  in  the 
"Final  Environmental  Statement  on  the 
Transportation  of  Radioactive  Material 
by  Air  and  Other  Modes"  for  the 
Proposed  Rule  to  amend  10  CFR  part  71 
(40  FR  23768  (1977)).  The 
environmental  statement  was  published 
in  1977  as  NUREC^017n.  Volumes  1 
and  2 

The  calibrators  were  originally 
manufactured  by  Technical  Operations 
Inc.  The  manufacturer  certified  the 
calibrators  to  meet  the  requirements  of 
DOT  Specification  55  containers,  which 
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was  approved  for  use  under  NRC  part  71 
general  license  provisions.  Hypothetical 
accident  condition  testing  was  not  part 
of  the  requirements  at  the  time  this 
package  was  certified  by  the  user.  FEMA 
has  acknowledged  that  the  package 
would  not  survive  hypothetical  accident 
conditions  that  involved  more  than  a  10 
foot  drop  or  a  puncture  of  the  package 
and  that  a  radiological  release  could 
occur  and  has  proposed  compensatory 
safety  measures  that  will  provide  an 
adequate  level  of  safety  consistent  with 
the  requirements  of  10  CFR  71.8  by 
providing  effective  response  to  such  a 
postulated  accident.  These 
compensatory  measures  include:  (1)  Pre 
and  post-packing  inspection  for 
radiation  hazard  and  proper  packaging, 
(2)  use  of  an  exclusive  use  vehicle,  (3) 
persons  trained  in  radiation  protection 
escorting  the  exclusive  use  vehicle,  and 
(4)  operational  controls  and  procedures 
that  would  minimize  accident  risk  and 
would  ensure  public  safety  in  the  event 
of  a  transportation  accident.  The  NRC 
staff  concluded  by  evaluation  that  the 
operations  and  administrative  controls 
proposed  by  FEMA  for  the  shipment 
provide  reasonable  assurance  that  any 
radiation  exposure  to  the  public  or 
workers  will  not  exceed  regulatory 
limits  in  the  event  of  an  accident  during 
shipment  because  of  the  quick  response 
to  such  an  event.  Additionally,  FEMA 
has  selected  transportation  routes  that 
vv  ill  limit  the  road  mileage  traveled, 
further  reducing  the  likelihood  of  an 
accident. 

The  staff  concurs  with  FEMA's  safety 
evaluation  of  the  proposed  exemption 
request  and  finds  that  FEMA's  planned 
compensatory  measures  ensure  that  use 
of  the  package  in  accordance  with  the 
exemption  requested  does  not  pose  a 
significant  increased  risk  to  public 
health  and  safety.  Furthermore,  the 
proposed  action  now  under 
consideration  would  not  change  the 
potential  environmental  effects  assessed 
in  the  10  CFR  part  71  rulemaking  (40  FR 
23768(1977)). 

Therefore,  the  staff  has  determined 
that  there  will  be  no  significant 
environmental  impacts  as  a  result  of 
approving  the  exemption  for  the  one- 
time shipment  of  the  specified 
calibrators. 

Alternatives  to  the  Proposed  Action: 
The  staff  evaluated  an  alternative 
involving  removal  of  the  radioactive 
source  at  each  site  and  found  that  this 
alternative  produced  a  greater 
occupational  exposure  (200  mrem 
versus  20  mrem  if  shipped  under  the 
exemption),  and  an  increased  potential 
for  radiation  exposure  to  members  of  the 
public.  Both  of  these  results  are  not 
consistent  with  the  NRC's  as  low  as 


reasonably  achievable  (ALARA) 
concept,  and  this  alternative  would  also 
result  in  increased  handling  and  storage 
costs.  Another  alternative  to  the 
proposed  action  would  be  to  require  the 
state  to  continue  to  possess  and  store 
these  calibrators  until  such  time  as 
FEMA  can  procure  funding  to  design, 
test,  and  obtain  NRC  approval,  and 
construct  a  transportation  package  that 
meets  all  10  CFR  part  71  requirements. 
This  alternative  would  increase  the 
likelihood  of  loss  of  control  of  material 
currently  in  the  hands  of  state  licensees 
which  have  lost  Federal  funding  for 
their  radiation  protection  programs.  As 
such,  both  of  the  alternatives  are  less 
desirable  than  the  proposed  action. 

Agencies  and  Persons  Consulted: 
Officials  fi-om  the  DOT  Office  of 
Hazardous  Materials  Technology,  and 
the  Bureau  of  Radiological  Health, 
Virginia  Department  of  Health,  were 
contacted  about  the  EA  for  the  proposed 
artinn  and  had  nn  concerns. 

i mding  01  .\o  bigmticant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  part  51.  Based  upon  the 
foregoing  EA,  the  Commission  finds  that 
the  proposed  action  of  approving  a 
package  with  an  exemption  from  10  CFR 
71.73(c)(1)  and  (3)  so  that  FEMA  may 
transport  ten  calibrators  containing 
cesium-137  will  not  significantly  impact 
the  quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

For  further  details  with  respect  to  this 
exemption  request,  see  the  FEMA 
exemption  request  dated  July  21,  1999, 
and  FEMA's  Safety  Analysis  and 
Environmental  Report  dated  December 
19,  2000,  as  supplemented  February  13, 
and  March  9,  2001 ,  which  are  docketed 
under  10  CFR  part  30.  Docket  No.  30- 
7130. 

The  exemption  request  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  One  White 
Flint  North,  11555  Rockville,  MD  20852, 
or  from  the  publicly  available  records 
component  of  NRC's  Agencywide 
Documents  Access  and  Management 
System  (ADAMS).  ADAMS  is  accessible 
from  the  NRC  web  site  at  http:// 
www.nrc.gov/NRC/ADAMS/index.html 
(the  Public  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April  2001. 


Fur  iiir    Mil  n'li:  p.i'guirti' ir\  v  .(jniiiiissinn 

E.  William  Brach, 

Director.  Spent  Fuel  Project  Office.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  01-9952  Filed  4-20-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-412] 

Pennsylvania  Power  Company  Ohio 

Edison  Company,  Rrsten :y,  wDclear 

Operating  Compa  n  v  B  t  n .  e  r  v  alley 
Power  Station,  U    '  >■*■ 
Environmental  Asses>  > ,    •  and 
Finding  of  No  Signittcaiii  impact 

The  U.S.  Nuclear  Regulator,' 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requirements  of  its  regulations  for 
Facility  Operating  License  No.  NPF-73. 
issued  to  FirstEnergy  Nuclear  Operating 
Company,  et  al.  (the  licensee),  for 
operation  of  Beaver  Valley  Power 
Station,  Unit  No.  2  (BVPS-2).  located  in 
Shippingport,  Permsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Section  50.71(e)(4) 
regarding  submission  of  revisions  to  the 
Final  Safety  Analysis  Report  (FSAR)  for 
BVPS-2.  The  proposed  action  would 
extend  the  regulatory  requirement  for 
submission  of  the  next  required  update 
to  the  BVPS-2  FSAR  from  April  25. 
2001,  to  August  23,  2001.  The  revision 
submitted  would  be  required  to  reflect 
all  changes  made  from  the  date  the  last 
revision  was  filed  on  April  30.  1999,  to 
October  25.  2000  (6  months  prior  to  the 
originally-required  filing  date  of  April 
25,  2000). 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  March  13,  2001 
(Agencywide  Documents  Access  and 
Management  System  (ADAMS) 
Accession  No.  ML010790328). 

The  Need  for  the  Proposed  Action 

Section  50.71(e)(4)  requires  licensees 
to  submit  updates  to  their  FSAR  within 
6  months  after  each  refueling  outage 
providing  that  the  interval  between 
successive  updates  does  not  exceed  24 
months.  BVPS-2 's  most  recent  refueling 
outage  was  completed  on  October  25, 
2000,  and  the  most  recent  revision  to 
the  BVPS-2  FSAR  was  filed  on  April  30. 
1999.  In  order  to  comply  with  10  CFR 
50.71(e)(4),  the  licensee  would  need  to 
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file  its  latest  update  to  the  BVPS-2 
FSAR  by  April  25.  2001. 

The  need  for  the  proposed  action  is 
based  on  taking  advantage  of  the 
efficiencies  of  the  NRC's  recently 
commenced  electronic  information 
exchange  (EIE)  process  which  allows 
licensee's  to  voluntarily  submit 
documents  to  the  NRC  over  the  internet 
jr  on  a  CD-ROM.  The  NRC  issued 
Regulatory  Issue  Summary  2001-05, 
"Guidance  on  Submitting  Documents  to 
the  NRC  by  Electronic  hifonnation 
Exchange  or  on  CD-ROM,"  on  January 
J  5 ,  2  00 1    .\ D .WIS  Accession  No. 
.ML003768343J.  The  proposed  action  is 
requested  due  to  the  extensive  nature  of 
the  planned  FSAR  revision  (expected  to 
exceed  1000  pages).  Use  of  licensee  and 
NRC  resources  to  update  the  numerous 
hardcopies  of  the  FSAR  can  be 
substantially  reduced  by  providing  an 
electroaic  version  of  the  revised  FSAR 
in  Its  entirety.  An  additional  120  days 
from  the  currently  required  filing  date 
reflects  the  licensee's  estimated  time 
required  for  production  of  an  electronic 
version  in  lieu  of  the  hardcopies. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  action  is 
administrative  in  nature  and  is 
unrelated  to  plant  operations. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
-'n\  r'  n.T.-ritdl  impact.  Therefore,  there 
die  nx  bignihcant  nonradiological 
environmental  impacts  associated  with 
^^.^"  pr  posed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 

action. 


Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previousl'. 
considered  in  the  Final  Environmentai 
Statement  for  BVPS-2,  dated  September 
30. 1985  (Nuclear  Documents  System 
(NUDOCS)  Accession  No.  8509300559j 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  23,  2001,  the  NRC  staff 
consulted  with  the  Pennsylvania  State 
official,  Mr.  L.  Ryan,  of  the 
Pennsylvania  Department  of 
Environmental  Protection  Bureau, 
Division  of  Nuclear  Safety,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finriino  of  No  Significant  Impact 

^Jii  iiie  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  havt-  ^ 
significant  effect  on  the  quaiitv  if  the 
human  environment.  Accordingly  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  13,  2001.  Docxmients  may 
be  examined,  and/ or  copied  for  a  fee,  at 
the  NRC's  Public  Document  Room 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www.nrc.gov  (the  Electronic  Reading 
Room). 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  April  2001. 
For  the  Nuclear  Regulatory  Commission. 

Lawrence  J.  Burkhart, 

Project  Manager,  Section  1 ,  Project 

Directorate  I,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  01-9955  Filed  4-20-01;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

April  1,  2001. 

Section  1014(e)  of  the  Congressional 

Budget  and  Impoundment  Control"  Act 
of  1974  (Public  Law  93-344)  requires  a 
monthly  report  listing  all  budget 
authority  for  the  current  fiscal  vear  for 
which,  as  of  the  first  day  of  the  month. 
a  special  message  had  been  transmitted 
t{.i  Congress 

This  report  gives  the  status,  as  of 
.\pni  1,  2001,  of  two  deferrals  contained 
in  one  special  message  for  FY  2001.  The 
message  was  transmitted  to  Congress  on 
Januan-  18.  2001 

Deferrals  (Attachments  A  and  Bi 

.\s  of  April  1,  2001,  .SI  6  billion  m 
budget  authonty  was  being  deferred 
from  obligation,  .Attachment  B  shows 
the  status  of  each  deferral  reported 
dunng  FY'  2001. 

Information  from  Special  Message 

The  special  message  containing 
information  on  the  deferrals  that  are 
covered  bv  this  cumulative  report  is 
printed  m  the  edition  of  the  Federal 
Register  cited  below- 

66  FR  8985,  Monday,  February  5,  20U1 
.Vlitchell  E  Daniels.  !r., 

Attachment  A— Status  Of"  FY  2001 
Deferrals 

[In  millions  of  dollars] 


Budgetary 

resources 

Deferrals  proposed  nv  '*"!e 
Presideni                         

Routine  Executive  'eieases 
;iirougri  April  i    200*        

1,946.7 
-343.6 

Ovenurned  by  trie  Congress  .... 

Currently  Isefore  the  Con- 
gress         

1,603.1 
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OFRCE  OF  MANAGEMENT  AND 
BUDGET 

2001  List  of  Designated  Federai 
Entities  and  Federal  Entities 

AGENCY:  Office  of  Management  and 

Bid  Jet.  I 

action:  Notice. 

summary:  This  notice  provides  a  list  of 

Designated  Federal  Entities  and  Federal 

Entities,  as  required  by  the  Inspector 

General  Act  of  1978  (IG  Act),  as 

subsequently  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nir^^n  Shaffer  wr  Tu'.vdna  Webb  at  202- 

< 95-6911.  Office  of  Federal  Financial 

Management,  Office  of  Management  and 

Budget. 

SUPPLEMENTARY  INFORMATION:  This 

notice  provides  a  copy  ol  the  2001  List 

of  Designated  Federal  Entities  and 

Federal  Entities,  which  the  Office  of 

Nfanagement  and  Budget  (OMB)  is 

r'^quired  to  publish  annually  under  the 

IG  Act.  This  list  is  also  posted  on  the 

OMB  website  at  http:// 

■ami>\-  whitehouse.gov/financial. 

The  List  is  divided  into  two  groups: 
Designated  Federal  Entities  and  Federal 
Entities  The  Designated  Federal  Entities 
are  required  to  establish  and  maintain 
Offices  of  Inspector  General.  The 
Designated  Federal  Entities  are  listed  in 
the  IG  Act,  except  that  those  agencies 
which  have  ceased  to  exist  have  been 
deleted  from  the  list.  Federal  Entities 
are  required  to  report  annually  to  each 
House  of  the  Congress  and  OMB  on 
audit  and  investigative  activities  in  their 
organizations.  Federal  Entities  are 
defined  as  "any  Government 
corporation  (within  the  meaning  of 
section  103  (1)  of  title  5.  United  States 
Code),  any  Government  controlled 
corporation  (within  the  meaning  of 
section  103  (2)  of  such  title),  or  any 
other  entity  in  the  Executive  Branch  of 
government,  or  any  independent 
regulatory  agency"  other  than  the 
Executive  Office  of  the  President  and 
agencies  with  statutory  Inspectors 
General.  There  is  one  deletion,  one 
addition,  and  one  retitled  entity  in  the 
2001  list  of  Designated  Federal  Entities 
and  Federal  Entities  from  the  2000  list 
published  in  the  Jime  21,  2000.  Federal 
Register  Th^' '^*nnpssee  Valley 
.\  u  th  0  r  1 '  \-  .\'  .'i  -  1  ^'  .•>•■■  d  from  the 
Designated  pf^d^Td:  Kntities  list  because 
legislation  in  2000  redesignated  it  as  a 
Federal  Establishment  as  defined  by  the 
IG  .^ct  The  Delta  Regional  Authority 
was  added  as  a  Federal  Entity,  in 
accordance  with  P.  L.  106-377.  The 
National  Education  Goals  Panel  has 
been  retitled  as  .\merica's  Education 
Goals  Panei- 


The  2001  List  of  Designated  Federal 
Entities  and  Federal  Entities  was 
prepared  in  consultation  with  the  U.S. 
General  Accounting  Office. 

Joseph  L.  Kull, 

Deputy  Controller,  Office  of  Federal  Financial 
Management. 

Herein  follows  the  text  of  the  2001 
List  of  Designated  Federal  Entities  and 
Federal  Entities: 

2001  List  of  Desiijnafed  Federal  Entities 
and  Federal  h.ntities 

The  Inspector  General  Act  of  1978,  as 
subsequently  amended,  requires  OMB  to 
publish  a  list  of  "Designated  Federal 
Entities"  and  "Federal  Entities"  and  the 
heads  of  such  entities.  Designated 
Federal  Entities  were  required  to 
establish  Offices  of  Inspector  General 
before  April  17,  1989.  Federal  Entities 
are  required  to  report  annually  to  each 
House  of  the  Congress  and  the  Office  of 
Management  and  Budget  on  audit  and 
investigative  activities  in  their 
organizations. 

Designated  Federal  Fntitie*;  and  Entity 
Heads 

1.  Amtrak — President 

2.  Appalachian  Regional  Commission — 
Federal  Co-Chairperson 

3.  The  Board  of  Governors,  Federal 
Reserve  System — Chairperson 

4.  Commodity  Futures  Trading 
Commission — Chairperson 

5.  Consumer  Product  Safety 
Commission — Chairperson 

6.  Corporation  for  Public  Broadcasting — 
Board  of  Directors 

7.  Denali  Commission — Chairperson 

8.  Equal  Employment  Opportunity 
Commission— Chairperson 

9.  Farm  Credit  Administration — 
Chairperson 

10.  Federal  Communications 
Commission — Chairperson 

11.  Federal  Election  Commission — 
Chairperson 

12.  Federal  Housing  Finance  Board — 
Chairperson 

13.  Federal  Labor  Relations  Authority — 
Chairperson 

14.  Federal  Maritime  Commission — 
Chairperson 

15.  Federal  Trade  Commission — 
Chairperson 

16.  Legal  Services  Corporation — Board 
of  Directors 

17.  National  Archives  and  Records 
Administration — Archivist  of  the 
United  States 

18.  National  Credit  Union 
Administration — Chairperson 

19.  National  Endowment  for  the  Arts — 
Chairperson 

20.  National  Endowment  for  the 
Humanities — Chairperson 


21.  National  Labor  Relations  Board — 
Chairperson 

22.  National  Science  Foundation — 
National  Science  Board 

23.  Peace  Corps — Director 

24.  Pension  Benefit  Guaranty 
Corporation — ChaiiT3erson 

25.  Seciu-ities  and  Exchange 
Commission — Chairperson 

26.  Smithsonian  Institution — Secretary 

27.  United  States  International  Trade 
Commission — Chairperson 

28.  United  States  Postal  Service — 
Governors  of  the  Postal  Service 

Federal  Entities  and  Entity  Heads 

I  Advisor\'  Council  (>n  Historic 
Preservation — Chairperson 

2.  African  Development  Foundation — 
Chairperson 

3.  American  Battle  Monuments 
Commission — Chairperson 

4.  America's  Education  Goals  Panel — 
Federal  Co-Chairperson 

5  .Architectural  and  Transportation 
Barriers  Compliance  Board — 
Chairperson 

6  .\rmed  Forces  Retirement  Home — 
Board  of  Directors 

7.  Barrv  Goldvvater  Scholarship  and 
Excellence  in  Education 
Foundation — Chairperson 

8.  Chemical  Safety  and  Hazard 
Investigation  Board— Chairperson 

9.  Christopher  Columbus  Fellowship 
Foundation — Chairperson 

10.  Commission  for  the  Preservation  of 
America's  Heritage  Abroad — 
Chairperson 

II  Commission  of  Fine  Arts — 
Chairperson 

12  Commission  on  Civil  Rights — 
Chairperson 

13.  Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled — 
Chairperson 

14.  Court  of  Appeals  for  Veterans 
Claim,s — Chief  ludge 

15  Defense  Nuclear  Facilities  Safety 
Board — Chairperson 

16.  Delta  Regional  Authority— Federal 
Co-Chairperson 

17.  Export-Import  Bank— President  and 
Chairperson 

18.  Farm  Credit  System  Financial 
Assistance  Corporation — Chairperson 

19.  Farm  Credit  System  Insurance 
Corporation — Chairpersf)n 

20.  Federal  Financial  Institutions 
Examination  Council  .Appraisal 
Subcommittee — Chairperson 

21.  Federal  Mediation  and  Conciliatinn 
Service — Director 

22.  Federal  Mine  Safety  and  Health 
Review  Commission — Chairperson 
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23.  Federal  Retirement  Thrift 
Investment  Board — Executive  Director 

24.  Harr>'  S  Truman  Scholarship 
Foundation — Chairperson 

25.  Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts 
Development — Chairperson 

26.  Institute  of  Museimi  and  Library' 
Services — Director 

27.  Inter-American  Foundation — 
Chairperson 

28.  James  Madison  Memorial 
Fellowship  Foundation — Chairperson 

29.  Japan-U.S.  Friendship 
Commission — Chairperson 

30.  Marine  Mammal  Commission — 
Chairperson 

31.  Merit  Systems  Protection  Board — 
Chairperson 

32.  Morris  K.  Udall  Scholarship  and 
Excellence  in  National  Environmental 
Policy  Foundation — Chairperson 

33.  National  Capital  Planning 
Commission— Chairperson 

34.  National  Commission  on  Libraries 
and  Information  Science — 
Chairperson 

35.  National  Council  on  Disability — 
Chairperson 

36.  National  Mediation  Board — 
Chairperson 

37.  National  Transportation  Safety 
Board — Chairperson 

38.  Neighborhood  Reinvestment 
Corporation — Chairperson 

39.  Nuclear  Waste  Technical  Review 
R:  'ard — Chairperson 

Hi.  Uccupational  Safety  and  Health 
Review  Commission — Chairperson 

4  '    Dffii  p  of  Government  Ethics — 
i)ir*'.  ti.r 

4  J  Office  of  Navajo  and  Hopi  Indian 
Relocation — Chairperson 

43.  Office  of  Special  Counsel — Special 
Counsel 

44.  Offices  of  Independent  Coimsel — 
Independent  Counsels 

45.  Overseas  Private  Investment 
Corporation — Board  of  Directors 

46.  Postal  Rate  Commission — 
Chairperson 

47.  Presidio  Trust — Chairperson 

48  Selective  Service  System — Director 

49.  Smithsonian  Institution/John  F. 
Kennedy  Center  for  the  Performing 
Arts — Chairperson 

50.  Smithsonian  Institution/National 
Gallery  of  Art — President 

51.  Smithsonian  Institution/ Woodrow 
Wilson  International  Center  for 
Scholars — Director 

52.  State  Justice  Institute-^Director 

53.  Trade  and  Development  Agency — 
Director 

54.  U.S.  Holocaust  Memorial  Council — 
Chairperson 

55.  U.S.  Institute  of  Peace — Chairperson 

[FR  Doc.  01-9914  Filed  4-20-01;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 


Proposed  CoHection    Con-rrsem 
Request  for  Revtsior-  o*  a  Ci,"'f-"iiv 
Approved  (nforrnattor-  Cciiectscn    SF 
87  and  87A 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordemce  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  5  CFR  1320.5  (a)(l)(iv). 
this  notice  announces  that  OPM  intends 
to  submit  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  revision 
of  a  currently  approved  information 
collection  for  Standard  Form  87  and 
87A,  Fingerprint  Charts.  Standard  Form 
87  and  87A,  Fingerprint  Charts,  are 
completed  by  applicants  for  positions 
throughout  the  Federal  Government. 
SF-87  is  used  by  OPM  and  SF  87A  is 
used  by  agencies  having  a  special 
agreement  with  OPM  and  the  FBI.  The 
information  is  used  to  conduct  the 
checks  of  the  FBI  fingerprint  files  that 
are  required  by  Executive  Order  10450, 
Security  Requirements  for  Government 
Employment,  issued  April  27,  1953,  or 
required  or  authorized  under  other 
authorities. 

Comments  are  particularly  invited  on 
the  following: 

— Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management  and 
whether  it  will  have  practical  utility; 
— Whether  our  estimate  of  the  public 
biu'den  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and 
— Ways  in  which  we  can  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  through  the 
use  of  appropriate  technological 
collection  techniques  or  other  forms 
of  information  technology. 
Approximately  250,000  SF  87  and  SF 
87A's  are  completed  annually.  We 
estimate  it  takes  approximately  5 
minutes  to  complete  the  form.  The 
annual  burden  is  estimated  at  20,833 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
2150,  FAX  202-418-3251  or  email  to 
mbtoomey@opin  .gov. 

DATES:  Comments  on  this  proposal 

should  be  received  on  or  before  June  22, 

2001. 

ADDRESSES;  Send  or  deliver  written 

;i  ii    :its  to:  Richard  A.  Ferris, 
Associate  Director,  Investigations 


Service,  U.S.  Office  of  Hersomiel 
Management,  1900  E.  Street  NW.,  Room 
5416  Washington,  DC  20415-4000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rasheedah  I.  Ahmad,  Program  Analyst. 
Investigations  Service,  (202)  606-7983 
or  FAX  (202)  606-2390. 

Office  of  Personnel  Management. 
Steven  R.  Cohen,    . 
Acting  Director. 

|FR  Doc.  01-9967  Filed  4-20-01;  8:45  am] 
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a  Re.  -^ 
30-1 

-     .  -  -  learance  ol 
on  Collection:  Rl 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995).  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  for  reclearance  of  a 
revised  information  collection.  RI  30-1. 
Request  to  Disability  Annuitant  for 
Information  on  Physical  Condition  and 
Employment,  is  used  by  persons  who 
are  not  yet  age  60  and  who  are  receiving 
disability  annuity  and  are  subject  to 
inquiry  as  to  their  medical  condition  as 
OPM  deems  reasonably  necessary.  Rl 
30-1  collects  information  as  to  whether 
the  disabling  condition  has  changed. 

Approximately  8.000  RI  30-1  forms 
will  be  completed  annually.  We 
estimate  it  takes  approximately  60 
minutes  to  complete  the  form.  The 
annual  burden  is  8.000  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  23. 
2001. 

ADDRESSES:  Send  or  deliver  comments 
to— Ronald  W.  Melton,  Chief. 
Operations  Support  Division, 
Retirement  and  Insurance  Service.  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349A,  Washington, 
DC  20415-3540  and  Joseph  Lackey, 
OPM  Desk  Officer.  Office  of  Information 
&  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  NW,  Room 
10235,  Washington,  DC  20503. 

For  Information  Regarding 
Administrative  Coordination — Contact: 
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Donna  G.  Lease.  Team  Leader,  Forms 
Analysis  and  Design,  Budget  and 
Administrative  Services  EHvision,  (202) 
606-0623. 

Office  of  Personnel  Management. 
Steven  R.  Cohen, 
Acting  Director. 
FR  Doc.  01-9966  Filed  4-20-01:  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Papervvork  Reduction  Act  of  1995  (44 
use  Chapter  ^5),  the  Railroad 
Retirement  Board  'RRB)  has  submitted 

the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 

approval 

Summary  of  ProposalisI 

(1)  Collection  Title:  Employer 

Reporting. 

(2)  Formfsl  Submitted:  .\A-12.  G- 
88A.1.G-88A.2,  BA-6a 

(3J  0MB  \umber:  3220-0005. 

(4)  Expiration  Date  of  Current  OMB 
Clearance   11  30  2003 

'  5 1  Ty-pe  of  Request:  Revision  of  a 
currently  approved  collection. 

(6!  Respondents:  Individuals  or 
Households  Business  or  other  for-profit. 

7 !  Estimated  Annual  Number  of 
Respondents:  4.764. 

8)  Total  Annual  Responses:  4.764. 

(9)  Total  .Annual  Reporting  Hours: 
588 

'10;  Collection  Description:  Under  the 
Railroad  Retirement  .\ci  and  the 
Railroad  linemplovment  Insurance  Act, 
railroad  employers  are  required  to 
report  service  and  compensation  for 
employees  needed  to  determine 
eheibilitv  t  )  and  amount  of  benefits 
paid 

.\dditional  Information  or  Comments 

Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago.  Illinois.  60611-2092 
and  the  OMB  reviewer,  Joe  Lackey  (202- 
395-7316),  Office  of  Management  and 
Budget.  Room  10230,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Chuck  Vfierzwa, 

Clearance  Officer. 

(FR  Doc  01-9911  Filed  4-20-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[66  PR  •959'    Apr'i  16    2001] 

Sunshine  Act  Meeting:  Federal 
Register  Citation  of  Previous 
Announcement 


or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202J  942-7070. 

Dated:  April  18,  2001. 
Jonathan  G.  Katz, 
Secretary: 
[FR  Doc.  01-10092  Filed  4-19-01;  12:42  pm] 

BILLING  COOE  801 0-01 -M 


STATUS  Closed  meeting. 

PLACE:  450  Fifth  Street,  NW.. 

Washington.  DC 

DATE  PREVIOUSLY  ANNOUNCED:  .-\pril  11, 

2001 

CHANGE  IN  'HE  MEETING:  Cancellation  of 

Meeting. 

The  closed  meeting  scheduled  for 
Wednesday,  April  18,  2001  at  11:00  a.m. 
has  been  canceled. 

Dated:  April  18,  2001. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-10091  Filed  4-19-01;  12:42  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  23,  2001 

A  closed  meeting  will  be  held  on 
Wednesday,  April  25,  2001   at  1 1  00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretarv  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (3),  (4),  (5),  (7).  (8).  (9)(A). 
9(B),  and  (10)  and  17  CFR  200  402fa)(3]. 
(4),(5),(7),(8),(9)(i),9(ii),and(10). 
permit  consideration  of  the  scheduled 
matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Wednesday. 
April  25,  2001  will  be: 
institution  and  settlement  of  injunctive 

actions;  and 
institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44188;  File  No.  600-32] 

Global  Joint  Venture  Matching 
Services— US,  LLC;  Order  Granting 
Exemption  From  Registration  as  a 
Clearing  Agency 

April  17.  2ucn 
I.  Introduction 

On  September  21.  2000.  the  Global 
joint  Venture  Matching  Services — US, 
LLC  ("GJA^S")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  and  on  [anuary  31, 
February  23.  March  16,  and  March  21. 
2001,  amended  its  application'  for 
exemption  from  registration  as  a 
clearing  agency  pursuant  to  section  17A 
of  the  Securities  Exchange  Act  of  1934 
(Exchange  Act")  ■^  and  Rule  17Ab2-l 
thereunder. '  Notice  of  GJVMSs 
application  was  published  in  the 
Federal  Register  on  November  17. 
2000, •»  The  Commission  received  thirty- 
six  comment  letters  in  response  to  the 
notice  of  CfV^MS's  exemption  request. ^ 


'  Copies  of  GFVMS's  Form  CA-1  are  available  for 
inspection  and  copying  at  the  Commission's  Public 
Reference  Room  in  File  No  60O-32. 

'15  i;.SC.  78q-l. 

M7  CFR240.17Ab2-l. 

*  Securities  Exchange  Act  Release  No.  43540 
(November  9,  2000),  65  FR  69582. 

5  Letters  from  Jerome  J.  Clair,  Chairman, 
Securities  Industry  Association  Operations 
Committee  (June  9.  20001;  Peter  Johnston, 
Chairman,  SLA  Institutional  Transaction  Processing 
Committee  (June  28.  20OO),  Daniel  M.  Rosenthal, 
President  and  CEO.  Instinet  Cleanng  Services,  Inc. 
(August  21,  2000);  Jeffrey  C  Bernstein,  Bear. 
Steams  Securities  Corp  (August  28,  2000);  Thomas 
J.  Pema,  Senior  Executive  Vice  President,  The  Bank 
of  New  York  (August  29.  2000);  James  D.  Hintz. 
Chairman,  (jreat  Laltes  Investment  Managers 
Operations  Group  (September  5.  2000);  Diane  L. 
Schueneman,  First  Vice  President,  Merrill  Lynch 
Investment  Managers  (September  12,  2000):  Judith 
Donahue,  Chairperson,  and  Kenneth  luster. 
Director.  The  Asset  Managers  Forum  (September  12, 
20001;  Melvin  B,  Taub.  Salomon  Smith  Barney 
(September  14.  20001;  Ronald  ].  Kessler.  Corporate 
Vice  President  and  Director  of  Operations.  .^,G. 
Edwards  &  Sons,  Inc.  (October  5.  20001;  Richard  B. 
Nesson,  Manauing  Director  and  General  Counsel, 
The  Depositorv  Trust  &  Clearing  Corporation 
(••DTCC")  (November  20.  2000):  Burkhard  Gutzeit, 
Chairman,  and  C.  Steven  Crosby,  Acting  Chief 
Executive  Officer.  Global  Straight  Through 
Processing  AG  (  G.STP  ,\G")  (December  18.  2000): 
lustin  Lowe,  Chief  Executive  Officer,  and  Robert 
Raich.  Chief  Financial  Officer.  TLX  Trading 
Network  (  TLX ')  (December  18,  2000);  John  P. 
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This  order  grants  GJVMS  an  exemption 
irom  registration  as  a  clearing  agency 
subject  to  certain  conditions  and 
limitations  described  below  in  order 
that  GJVMS  may  offer  an  electronic 
trade  confirmation  ("ETC")  service  and 
a  Central  Matching  Service.*' 

I(  Description  otGfVMS's  Services 

A.  Structure  of  GJVMS 

GJVMS  is  a  limited  liability  company 
which  prior  to  the  commencement  of  its 
operations  will  become  a  wholly-owned 
subsidiary  of  Omgeo.''  Omgeo  is  a 
proposed  joint  venture  between  DTCC,^ 
Thomson  Financial  Inc.,^  and  Interavia, 


Davidson.  Managing  Director,  Morgan  Stanley  Dean 
Witter  (December  21 ,  2000);  |.  Ann  Bonathan. 
Director.  Schroders  (December  28.  2000);  Kamezo 
Nakai,  Managing  Director,  Nomura  Securities  Co., 
Ltd.  (December  29.  2000);  Burkhard  H.  Gutzeit, 
Chairman,  and  C.  Steven  Crosby,  Acting  Chief 
Executive  Officer,  GSTP  AG  (January  3.  2001);  Gary 
Bullock,  Global  Head  of  Operations,  UBS  Warburg 
(January  3,  2001);  Carl  H.  Urist.  Managing  Director 
and  Deputy  General  Counsel,  DTCC  (January  4, 
2001):  James  M.  Brown,  Senior  Vice  President  and 
Treastirer,  The  Capital  Group  Companies,  Inc. 
(January  4,  2001);  James  J.  Mitchell,  President. 
Northern  Trust  Corporation  (January  4,  2001); 
Arthur  Barton,  Chief  Administrative  Officer,  Qay 
Finley  Inc.  (January  4,  2001);  Robert  K.  DiFazio, 
Salomon  Smith  Barney  (January  4.  2001);  R.J.M.  van 
der  Horst,  Managing  Director,  ABN  AMRO  Bank 
(January  4,  2001):  David  J.  Brooks.  Vice  President. 
Merrill  Lynch  (January  5,  2001);  Neil  Henderson. 
Senior  Vice  President,  The  Chase  Manhattan  Bank 
Oanuary  5.  2001);  Michael  Wyne.  Chairman,  and 
Gary  Koenig.  Vice  Chairman.  The  Asset  Managers 
Forum  (January  5.  2001):  Mitchel  Lenson,  Managing 
Director-Global  Head  of  Operations  and 
Technology.  Deutsche  Bank  Group  (January  5, 
2001);  Albert  E.  Petersen.  Executive  Vice  President, 
State  Street  (January  5,  2001);  E.  Blake  Moore,  Jr., 
General  Counsel,  Nicholas-Applegate  (January  5. 
2001):  Carl  H.  Urist.  Managing  Director  and  Deputy 
General  Counsel  DTCC  (January  12.  2001);  Bradley 
I.  Abelow.  Managing  Director,  Goldman,  Sachs  & 
Co.  (January  22,  2001);  Burkhard  H.  Gutzeit, 
Chairman,  and  C.  Steven  Crosby.  Acting  Chief 
Executive  Officer.  GSTP  AG  (January  30,  2001): 
Lawrence  A.  Gross,  Vice  President  and  General 
Counsel,  Sungard  (February  9.  2001):  Richard  B. 
Nesson,  Managing  Director  and  General  Counsel, 
DTCC  (March  9,  2001);  and  Richard  B.  Nesson, 
Managing  Director  and  General  Counsel,  DTCC 
(March  9,  2001). 

Copies  of  the  comment  letters  and  a  copy  of  the 
Summary  of  Comments  can  be  obtained  through  the 
Commission's  Public  Reference  Room. 

*  "Central  Matching  Service."  as  such  term  is 
used  in  this  order,  means  an  electronic  service  to 
centrally  match  trade  information  between  a  broker- 
dealer  and  its  institutional  customer  (so  long  as  one 
or  both  of  such  parties  is  a  U.S.  person)  relating  to 
transactions  in  securities  issued  by  a  U.S.  issuer, 
regardless  of  where  the  transactions  are  settled. 

'  As  originally  filed,  Omgeo  was  to  be  called  the 
Global  Joint  Venture.  Letter  amending  Form  CA-1 
from  Carl  H.  Urist,  Managing  Director  and  Deputy 
General  Counsel,  DTCC  (January  31,  2001). 

"  DTCC  was  created  in  1999  as  a  holding 
company  for  The  Depository  Trust  Company 
("DTC")  and  the  National  Securities  Clearing 
Corporation  ("NSCC").  DTC  and  NSCC  are 
registered  with  the  Commission  as  clearing 
agencies. 

*  In  the  notice  of  application  for  exemption, 
Thomson  Information  Services  Inc.  was  incorrectly 


A,G.  ("hiteravia")  Qoint  Venture 
Agreement).  10  GJVMS  is  a  member 
managed  limited  liability  company  and 
as  such  it  will  be  managed  by  its  only 
member,  Omgeo.  Omgeo  will  be  a 
manager  managed  limited  liability 
company  which  is  managed  by  its  board 
of  managers.  The  Omgeo  board  of 
managers  will  consist  of  nine  voting 
managers  and  one  non-voting  manager. 
Five  of  the  voting  managers  will  be 
industry  representatives,  three  of  which 
will  be  nominees  of  DTCC,  and  two  will 
be  nominees  of  Thomson. ^^  Of  the 
remaining  four  voting  managers,  two  of 
the  voting  managers  will  be  DTCC 
representatives,  and  two  will  be 
representatives  of  Thomson. ^^ 

While  Omgeo  will  have  several  lines 
of  business,  it  will  conduct  its  U.S.  ETC 
service  and  Central  Matching  Service 
wholly  through  GJVMS.  Omgeo  will 
combine  the  institutional  trade 
processing  services  currently  offered  by 
DTC  with  the  institutional  trade 
processing  services  currently  offered  by 
Thomson  Financial  ESG."  DTC  and 
Thomson  Financial  ESG's  institutional 
trade  processing  services  are  the  two 
principal  systems  used  by  broker- 
dealers  and  institutional  investors  for 
post-trade,  presettlement  processing  of 
U.S,  trades. 

DTC  will  transfer,  as  a  dividend,  its 
TradeSuite  service  to  DTCC  which  will 
transfer  it  to  Omgeo  pursuant  to  the 


identified  as  Thomson  Institutional  Services  Inc. 
Since  the  original  filing,  Thomson  Information 
Services  Inc.  has  been  renamed  Thomson  Financial 
Inc.  Thomson  Financial  Inc.  is  a  wholly  owned 
indirect  subsidiary  of  Thomson  Corporation. 
Thomson  Corporation  is  a  global  electronic 
information  company.  Letter  amending  Form  CA- 
1  from  Jeffrey  T.  Waddle,  Vice  President  and  Senior 
Counsel.  DTCC  (February  23,  2001). 

'"  Interavia  is  a  Swiss  corporate  affiliate  of 
Thomson  Financial  Inc. 

"  As  originally  filed,  GJVMS's  Form  CA-1  set 
forth  that  the  board  of  managers  was  to  be 
composed  of  seven  voting  managers  and  one  non- 
voting manager.  Three  of  the  voting  managers  were 
to  be  industry  board  representatives  with  two 
nominated  by  DTCC  and  one  nominated  by  the 
Thomson  subsidiaries.  Letter  amending  Form  CA- 
1  from  Carl  H.  Urist,  Managing  Director  and  Deputy 
General  Counsel,  DTCC  (January  31,  2001). 

•^Omgeo's  Class  A  interests  will  be  owned  50.1% 
by  DTCC  and  49.9%  by  Thomson  Financial  Inc. 
Originally,  Omgeo's  Class  B  interests  were  to  be 
owned  50%  by  DTCC,  45%  by  Thomson  Financial 
Inc,  and  5%  by  Interavia.  Pursuant  to  information 
from  Jeffrey  T.  Waddle,  Vice  President  and  Senior 
Counsel,  DTCC,  Omgeo's  Class  B  interests  will  be 
owned  50%  by  DTCC,  46%  by  Thomson  Financial 
Inc,  and  4%  by  Interavia.  Omgeo's  Class  C  interests 
will  be  owned  50%  by  DTCC  and  50%  by  Interavia. 

Omgeo's  Class  A  interests  vote  only  on  Omgeo's 
U.S.  regulated  aspects  of  its  businesses.  The  Class 
B  and  C  interests  vote  on  all  aspects  of  Omgeo's 
businesses  but  for  the  U.S.  regulated  aspects.  The 
Class  B  interests  receive  all  net  income  and  retained 
earnings  from  Omgeo's  U.S.  operations,  and  the 
Class  C  interests  receive  all  net  income  and  retained 
earnings  from  Omgeo's  operations  outside  of  the 
U.S. 


jomi  \  emure  Agreement  ■  ^  iraaeiuite 
consists  of  the  following  services; 

1.  TradeMessage,  which  provides  for 
the  automated  exchange  of  post-trade 
messages  between  broker-dealers, 
custodians,  and  institutions,  including 
messages  such  as  block-trade  notices  of 
execution,  allocation  instructions,  trade 
confirmations,  and  affirmations. 

2.  TradeMatch,  which  electronically 
compares  institutions'  allocations  with 
broker-dealers'  trade  data. 

3.  TradeSettle,  which  supplies 
allocations,  trade  confirmations,  and 
settlement  messages  with  account  and 
settlement  data  from  DTC's  Standing 
Instructions  Database  ("SID")  and  routes 
settlement  instructions  to  custodian 
banks  and  brokers -dealers'  clearing 
agents.  SID  is  a  database  of  customer 
relationship  information  and  settlement 
data  that  is  shared  by  institutions, 
broker-dealers,  and  custodians. 

4.  TradeHub,  which  is  a  real-time 
global  message  translator  which  routes 
messages  between  parties  using 
different  commimications  protocols, 
message  formats,  and  firm  and  securities 
identifiers. 

Thomson  Financial  Services  Inc.  will 
transfer  the  following  services  of 
Thomson  Financial  ESG  to  Omgeo 
pursuant  to  the  Joint  Venture 
Agreement: 

1.  ALERT,  which  is  a  database  of 
customer  relationship  information  and 
settlement  data  that  is  shared  by 
institutions,  broker-dealers,  and 
custodians. 

2.  OASYS,  which  provides  for  the 
electronic  communication  and 
acceptance  or  rejection  of  allocation 
instructions  between  institutions  and 
broker-dealers. 

3.  OASYS  Global,  which  provides  for 
the  electronic  communication  of 
allocation  instructions  and 
confirmations  between  institutions  and 
broker-dealers. 

4.  MarketMatch,  which  streamlines 
the  matching  of  broker-dealers'  trade 
details  with  their  coimterparties  around 
the  world, 

5.  ITM  Benchmarks,  which  is  a  suite 
of  services  that  provides  operational 
statistics  relating  to  trade  processing. '* 

The  automated  facilities  and  systems 
environment  necessary  to  operate  the 
ETC  and  Central  Matching  Services  will 
be  provided  to  Omgeo  pursuant  to  a 
services  agreement  between  DTCC  and 


The  Commission  notes  that  any  proposed  chtngM 
to  the  Omgeo  board  or  ownership  structure  will 
require  an  amendment  to  GJVMS's  Form  CA-1. 

'^Thomson  Financial  ESC  is  a  division  of 
Thomson  Financial,  a  Thomson  Corporation 
subsidiary.  Letter  amending  Form  C.^-l  from 
Jeffrey  T.  Waddle,  Vice  President  and  Senior 
Counsel,  DTOC  (March  16,  2001). 
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( Jni^eo.  Also  pursuant  to  the  services 
riiirfement.  DTCC  will  provide  to  Omgeo 
ir^Hd]  and  regulatory,  audit,  accounting, 
and  human  resources  services.  Omgeo 
will  make  these  services  and  systems 
available  to  GJVMS  through  a  services 
agreement  between  Omgeo  and  GJVMS. 

B  GIVMS's  Proposed  Service 

GfVMS  plans  on  offering  an  ETC 
service  and  a  Central  Matching  Service. 
The  ETC  service  would  transmit 
messages  [i.e.,  confirmation  and 
affirmation  messages)  among  broker- 
dealers,  institutional  customers,  and 
custodian  banks  and  would  ultimately 
result  in  the  production  of  an  affirmed 
trade  confirmation  in  accordance  with 
the  requirements  of  various  self- 
reoulatorv'  organizations  rules.  ^^  The 
Central  Matching  service  would 
compare  or  match  trade  information 
submitted  by  a  broker-dealer  (i.e.. 
confirmation  information)  with  the 
trade  information  submitted  by  an 
:nstitutiondi  customer  (i.e.,  allocation 
instructions  i  to  produce  an  affirmed 
confirmation." 

C.  The  Need  for  Matching  Services 

According  to  the  Securities  Industry 

Association  ("SIA"),  as  trading  volimies 
havo  continued  their  dramatic  upward 
';;irnb  over  the  past  decade,'*  the 
>^'tiir;t;^»s  industry-  has  been  focusing  its 
-i'vnt;  in  on  the  transformation  the 
industr\'  must  undergo  to  cope  with 
these  volumes  and  the  potential  for  even 
greater  increases  in  the  years  ahead.'^ 
The  industry'  has  concluded  that  the 
current  post-trade  presettlement 
processing  system  for  institutional 


'^  These  rules  are  National  Association  of 
Securities  Dealers  Rule  11860(a)(5).  New  York 
Stock  Exchange  Rule  387(a)(5).  Municipal 
Securities  Rulemaking  Board  Rule  G-15(d)(ii). 
American  Stock  Exchange  Rule  423(5).  Chicago 
Stock  Exchange  Article  XV.  Rule  5.  Pacific 
Exchange  Rule  9.12(a)(5).  and  Philadelphia  Stock 
Exchange  Rule  274(b). 

'  ■  GFVMS's  Central  Matching  Service  will  be  used 
to  match  trade  information  where  either  the  broker- 
dealer  or  the  institutional  customer  or  both  is  a  U.S. 
entity  and  where  the  security  is  registered  in  the 
United  States.  Therefore.  GJVMS  is  subject  to  the 
clearing  agency  provisions  of  Section  17A  of  the 
Securities  Exchange  Act  of  1934.  See,  Securities 
Exchange  Act  Release  No.  39829  (April  6.  1998).  63 
FR  17943  ("Matching  Release").  The  Commission 
understands  that  DTCC  and  Thomson  plan  to  create 
entities  affiliated  with  Omgeo  and  GIVMS  that  will 
provide  ETC  and  Central  Matching  Services  for 
non-U. S.  registered  securities  and  non-U. S.  entities. 
If  these  entities  were  to  provide  ETC  and  Central 
Matching  Services  for  U.S.  securities  or  U.S. 
entities,  an  independent  assessment  must  be  made 
as  to  whether  clearing  agency  registration  or  an 
exemption  from  clearing  agency  registration  would 
be  required. 

"The  SIA  has  indicated  that  250  million 
institutional  trade  confirmations  were  processed  in 
1999.  In  1995.  130  million  instittitional  trade 
confirmations  were  processed. 

'»  SIA  T+1  Business  Case  Model  {July  2000). 


trades  needs  major  changes. ^'^  This  will 
be  especially  true  if  a  shorter  settlement 
period  is  to  be  achieved.-'  Even  in  T-t-3 
environment,  the  current  system  for 
post-trade  presettlement  processing  of 
institutional  trades,  which  consists  of  a 
series  of  sequential  and  repetitive  steps 
using  a  process  developed  when  the 
volume  of  trades  was  far  lower  than  it 
is  today  and  when  settlement  occurred 
on  T+5  is  showing  signs  of  inadequacy 
under  the  increasing  volumes  of  trades 

Many  in  the  industry  believe  that 
Central  Trade  Matching  must  be 
implemented  in  order  to  address  these 
concerns.  While  institutional  trade 
volumes  have  increased,  trade  date 
confirmation  input  rates  have  remained 
fairly  consistent.  As  a  result,  many  more 
trades  are  being  confirmed  and  affirmed 
later  in  the  settlement  cycle,  which 
poses  an  increased  risk  that  trades  will 
fail  to  settle  on  T+3.^^ 


"The  institutional  trade  process  typically  starts 
when  an  institution  or  its  agent  places  an  order  to 
buy  or  sell  securities  with  its  broker-dealer.  After 
the  broker-dealer  executes  the  trade,  the  broker- 
dealer  will  advise  the  institution  of  the  details  of 
the  executed  trade.  This  is  generally  called  a  notice 
of  execution.  Once  received,  the  institution  can  use 
the  OASYS  system  to  advise  the  broker-dealer  how 
the  trade  should  be  allocated  among  its  various 
accounts. 

When  the  broker-dealer  completes  allocating  the 
shares  among  the  institution's  accounts,  the  broker- 
dealer  submits  trade  data  reflecting  its  distribution 
to  each  of  the  institution's  accounts.  DTC's 
TradeSuite  service  forwards  the  trade  data  in  the 
form  of  a  confirmation  for  each  account  to  the 
institution,  the  broker-dealer,  and  other  interested 
parties  (e.g.,  correspondent  banks  or  trustees).  The 
institution  reviews  the  confirmation  for  accuracy 
[i.e.,  compares  the  confirmations  to  its  allocations 
instructions).  For  each  confirmation,  that  is 
accurate,  the  institution  will  send  an  affirmation 
message  to  DTC.  DTC  will  generate  and  send  an 
affirmed  confirmation  to  the  broker-dealer  and  to 
the  institution's  settlement  agent.  At  this  point,  the 
trade  is  sent  into  DTC's  settlement  system.  (DTC's 
TradeSuite  service  is  not  a  settlement  system  in  that 
no  money  or  seciu-ities  move  through  it.) 

"  The  U.S.  securities  industry  is  pursuing  a  major 
initiative  to  reduce  the  settlement  cycle  for 
securities  transactions  from  three  business  days 
(T•^3)  to  one  business  day  (T■^1).  The  SIA  T-H 
Business  Case  Model  report  suggests  that  the 
securities  industry  can  shorten  the  settlement  cycle 
from  T+3  to  T+1  by  June  20O4. 

'2  The  average  daily  U.S.  institutional  trade 
volume  increased  to  432,000  trades  in  1999  bom 
182,000  trades  in  1995  However,  in  1999,  an 
average  of  70.000  institutional  trade  confirmations 
with  an  average  value  of  $15  billion  a  day  were  not 
submitted  by  broker-dealers  into  DTC's  TradeSuite 
system  on  trade  date.  This  doubled  the  1995 
average  of  36.000  valued  at  $7  billion.  DTC  has 
experienced  trade  date  confirmation  input  rates  as 
low  as  76%  on  certain  peak  days  during  the  first 
quarter  of  2000  as  compared  with  the  fairly  steady 
average  rate  of  85%  over  the  past  several  years.  In 
addition,  only  12%  of  trades  are  currently  affirmed 
on  trade  date  and  only  88%  of  trades  are  affirmed 
by  noon  of  T-f2.  the  deadline  for  automatic 
submission  of  the  affirmed  trade  into  DTC's 
settlement  system.  The  remaining  12%  are  not 
automatically  entered  into  DTC's  settlement  system 
and  require  fijrther  action  on  the  part  of  the  parties 
to  settle. 


in.  Comment  Letters 

The  Commission  received  thirty-six 
comment  letters  in  response  to  the 
notice  of  filing  of  GIVMS's  application. 
Eleven  of  the  comment  letters  praised 
GJVM's  timing  in  light  of  the  industry 
need  for  straight-through  processing  and 
a  shortened  settlement  cycle  to  reduce 
settlement  risks  and  stressed  that  there 
remain  no  more  meaningful  efficiencies 
to  be  drawn  from  the  current  settlement 
system.^'  In  addition,  these  letters 
applauded  GJVMS'S  intention  to 
interoperate  with  other  competitors  and 
pledged  support  in  furtherance  of 
GFVMS'S  progress. 

Seventeen  comment  letters  urged  the 
Commission  to  ensure  that  no  entity 
improperly  gains  a  monopoly  on  any 
aspect  of  trade  processing.*'"  Those 
letters  requested  that  before  the 
Commissioning  grants  an  exemption  to 
CrVTvlS's,  the  Commission  take  steps  to 
safeguard  interoperability  and 
competition  among  service  providers. 


23  Jerome  J  Clair.  Chairman.  Securities  Industry 

.Association  Operations  Cximmittee  (June  9,  2000); 
Peter  lohnstnn.  Chairman,  Sl.'A  In.'.titulional 
Transaction  Processing  Committee  (June  28.  2000); 
Daniel  M  Rosfinthal,  President  and  CEO,  Instinet 
Clearing  Services.  Inc  (August  21.  2(XX)1,  Jeffrey  C. 
Bernstein.  Bear.  Steams  Securities  Corp.  (.\ugust 
28.  2000).  Thomas  ).  Perna.  Senior  Executive  Vice 
President.  The  Bank  of  New  York  I  August  29.  2000); 
lames  D  Hintz.  Chairman.  Great  Lakes  Investment 
Managers  Operations  Group  (September  5.  2000); 
Diane  L.  Sc^ieuneman.  First  Vicp  President.  Merrill 
Lynch  Investment  Managers  (September  12,  2000); 
ludilh  Donahue,  Chairperson,  and  Kenneth  luster. 
Director.  The  .Asset  Managers  Fnrum  (September  12, 
2000),  Melvin  B,  Taub.  Salomon  Smith  Barnev 
(September  14,  20001;  Ronald  I   Kessier.  Corporate 
Vice  President  and  Dirpctor  of  Operations,  AG. 
Edwards  S  Sons.  Inc  (October  5,  2()0(1(,  and  John 
P  Davidson,  Managing  Director  Morgan  Stanley 
Dean  Witter  (December  21.  2000) 

2<I.  .Ann  Bonathan,  Director.  Srhmders 
(December  28.  2000),  Kamezn  \akai.  Managing 
Director,  Nomura  Securities  Co..  Ltd.  (December  29, 
2000);  Burkhard  H  Gutzeit.  Chairman,  and  C. 
Steven  Crosby,  .Acting  Chief  Executive  Officer. 
GSTP  AG  (lanuarv  3,  2001);  Garv  Bullock.  Global 
Head  of  Operations,  UBS  Warburg  (lanuary  3, 
2001);  James  M  Brown,  Senior  Vice  President  and 
Treasurer,  The  Capital  Group  Companies,  Inc. 
(January  4,  2001);  lames  I  Mitchell.  F'resident, 
Northern  Trust  Corporation  (lanuary  4,  2001); 
Arthur  Barton,  Chief  .Administrative  Officer.  Clay 
Finley  Inc   (January  4,  2001);  Robert  K.  DiFazio. 
Salomon  Smith  Barney  (January  4,  2001);  R,J,M,  van 
der  Horst,  Managing  Director,  ABN  AMRO  Bank 
(Januarv-  4,  2001);  E,  Blake  Moore,  |r,.  General 
Counsel,  Nicholas-.Applegate  (January  5,  2001); 
Mitchel  Lenson,  .Managing  Director-Global  Head  of 
Operations  and  Technology,  Deutsche  Bank  Group 
(January  5,  2001 1,  Albert  E  Petersen.  Executive  Vice 
President,  State  Street  (January  5,  2001);  David  J. 
Brooks.  Vice  President,  Merrill  Lynch  (January  5, 
2001);  Neil  Henderson,  Senior  Vice  President,  The 
Chase  Manhattan  Bank  ilanuary  5,  2001);  Michael 
Wyne,  Chairman,  and  Gary  Koenig,  Vice  Chairman, 
The  .Asset  Managers  Forum  (lanuary  5,  2001): 
Bradely  I   .Abelow,  Managing  Director,  Goldman, 
Sachs  &  Co,  (lanuarv-  22,  2001 1;  and  Burkhard  H. 
Gutzeit.  Chairman,  and  C,  Steven  Crnshv,  Acting 
Chief  Executive  Officer.  GSTP  AG  (January  30, 
2001). 


Federal  Register    Vol    hh    No.  78/Monday.  April  23,  2001 /Notices 


^fi4'»' 


GSTP  AG  expressed  its  concern  that 
combining  elements  of  DTC,  an  industry 
utility,  with  a  commercial  entity, 
Thomson  Financial  Inc.,  could  limit 
access  to  DTC  by  competitors  and  could 
give  GJVM.S  an  unfair  advantage 
through  differential  pricing,  lack  of 
interoperability,  and  preferential 
treatment  of  GJVMS's  clients  by  DTC.^s 

In  response  to  the  GSTP  AG's 
comment  letters  and  other  comment 
letters  raising  similar  issues.  DTCC 
stated  that  (1 )  DTC,  as  a  registered 
c  leanng  agency,  is  prohibited  from 
unfairly  discriminating  among  users,  (2) 
interoperability  is  a  complex  issue  that 
must  be  solved  through  participation  of 
the  .SIA,  the  Commission,  and 
competing  providers.  (3)  access  to  DTC's 
settlement  system  and  the  prices  it 
charges  will  not  be  affected  by  GJVMS. 
('4]  GrV'^MS  will  not  use  intellectual 
property  concerns  to  interfere  with 
access  to  DTC,  (5)  standardized  access 
to  DTC  will  still  be  available  as  it  has 
been  for  the  past  twenty-five  years,  and 
(6)  GJVM.S  will  have  its  own  sales  force 
separate  from  DTC.^*^ 

GSTP  AG  responded  to  DTCC's  letter 
and  stated  that  DTC  must  clearly 
explain  which  functions  will  continue 
to  be  performed  exclusively  by  DTC  and 
which  will  be  performed  by  GJVMS.^^ 
in  particular.  GSTP  AG  stated  that 
DTCC's  response  left  unclear  whether 
DTC  will  consider  GJVMS  to  be  a 
vendor  at  the  same  level  as  GSTP  AG  or 
any  other  central  matching  service,  or 
whether  DTC  will  aqcord  to  GJVMS 
preferential  treatment.  Also,  GSTP  AG 
stated  that  DTCC  failed  to  address  how 
communications  with  setdement  agents 
will  occur.  GSTP  AG  said  that  fair  and 
open  access  to  DTC  settlement  functions 
for  all  matching  services  must 
encompass  a  requirement  that  DTC,  not 
GJVMS,  continued  to  provide  this 
service.  Furthermore,  GSTP  AG 
expressed  its  concerns  that  DTCC  did 
not  clarify  interoperability  and  whether 
DTC's  customer  service  will  show 
preferential  treatment  to  clients  of 
GJVMS. 

DTCC  responded  to  GSTP  AG's 
lanuary  3,  2001,  letter  by  stating  that  the 
GSTP  AG  comment  letter  reflects 
confusion  by  GSTP  AG  about  the 
functions  to  be  performed  by  GJVMS.^^ 


"  Letter  from  Burkhard  H.  Gutzeit,  Chainnan,  and 
C.  Steven  Crosby,  Acting  Chief  Executive  Officer. 
GSTP  AG  (Janaury  3,  2001). 

'*  Letter  &x>m  Carl  H.  Urist,  Managing  Director 
and  Deputy  General  Counsel,  DTCC  (January  12, 
2001). 

^^  Letter  from  Burkhard  H.  Gutzeit,  Chainnan,  and 
C.  Steven  Crosby.  Acting  Chief  Executive  Officer, 
GSTP  AG  (January  30,  2001), 

^"Letter  from  Richard  B.  Nesson,  Managing 
Director  and  General  Counsel,  DTCC  (March  9, 
2001). 


In  addition,  DTCC  stated  that  DTC 
would  limit  its  activities  to  following 
the  settlement  instructions  authorized 
by  its  participants  whether  those 
instructions  were  submitted  by  GJVMS, 
GSTP,  AG,  or  any  other  Central 
Matching  Service  or  vendor.  Finally, 
DTCC  stated  that  its  expects  that  the 
concerns  expressed  by  GSTP  AG  about 
interoperability  and  the  relationship 
between  DTC  and  GJVMS  will  be  fully 
addressed  in  the  Commission's  approval 
orders. 

A  comment  by  TLX  Trading  Network 
expressed  concern  about  the  post- 
merger  availability  and  affordability  of 
TradeMessage,  SID,  and  ALERT  to 
vendors. 2^  DTCC  stated  in  response  that 
access  to  TradeMessage,  SID,  and 
ALERT  will  not  be  hampered  by 
GJVMS. 30  DTCC  asserted  that  the  same 
procedure  for  settlement  instructions 
will  continue  after  the  formation  of 
GJVMS.  Vendors  acting  on  behalf  of 
DTC  participants  will  be  able  to 
transmit  settlement  instructions  directly 
to  DTC  without  the  involvement  of 
GJVMS.  As  is  done  today,  DTC  will 
charge  fees  for  such  services  to  the 
participants  on  whose  behalf  the 
vendors  are  acting,  with  no  additional 
charges  to  the  vendors,  In  addition, 
DTCC  stated  in  its  letter  that  the  same 
open  access  by  customers'  vendors  to 
SID  will  continue  with  respect  to  the 
unified  database  after  GJVMS 
commences  operations. 

Sungard  expressed  concern  that 
moving  TradeSuite  and  SID  to  GJVMS 
will  require  competitors  either  to  adhere 
to  GJVMS's  protocols  and  presumably 
higher  fees  for  access  or  to  incur  the 
expense  of  building  redundant 
databases.^'  DTCC  responded  that  the 
Sungard  letter  appears  to  raise  the  same 
issues  that  were  previously  addressed  in 
DTCC's  January  4,  and  12,  2001,  letters 
responding  to  the  TLX  and  GSTP  AG 
letters. 32 

J\    D)s(  ussinn 

A.  i>tatutory  i>tandards 

Section  17A(b)(l)  of  the  Exchange  Act 
requires  all  clearing  agencies  to  register 
with  the  Commission. 33  On  Aprils, 
1998,  the  Commission  issued  the 


^•Letter  from  Justin  Lowe,  Chief  Executive 
Officer,  and  Robert  Raich,  Chief  Financial  Officer, 
TLX  Trading  Network  ("TLX")  (December  18, 
2000). 

'"Letter  from  Carl  H.  Urist,  Managing  Director 
and  Deputy  General  Counsel,  DTCC  (January  4. 
2001), 

3'  Letter  from  Lawrence  A.  Gross,  Vice  President 
and  General  Counsel,  Sungard  (February  9,  2001). 

'^Letter  from  Richard  B.  Nesson.  Managing 
Director  and  General  Counsel,  DTCC  (March  9, 
2001), 

"15U.S.C.  78q-l(b)(l). 


Matching  Release  in  which  it  concluded 
that  an  entity  that  provides  matching 
services  ^*  as  an  intermediary  between 
broker-dealers  and  institutional 
customers  is  a  clearing  agency  35  and  is 
subject  to  the  registration  requirements 
of  section  17A(b)(l}.36 

However,  section  17A(b)(l)  also  states 
that,  upon  the  Commission's  motion  or 
upon  a  clearing  agency's  application, 
the  Commission  may  conditionally  or 
unconditionally  exempt  a  clearing 
agency  from  any  provisions  of  section 
17A  or  the  rules  or  regulations 
thereunder  if  the  Commission  finds  that 
such  exemption  is  consistent  with  the 
public  interest,  the  protection  of 
investors,  and  the  purposes  of  section 
17A,  including  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  the  safeguarding  of 
securities  and  funds.^^  As  the  Matching 
Release  noted,  a  clearing  agency  whose 
clearing  agency  functions  are  limited  to 
providing  a  Central  Matching  Service 
generally  would  be  required  to  register 
as  a  clearing  agency  but  could  apply  for 
an  appropriate  exemption. 

B.  Evaluation  of  GJVMS's  Application 
for  Exemption 

In  evaluating  GJVMS's  application  for 
exemption,  the  Commission  is  guided 
by  the  requirements  of  section  17A  of 
the  Exchange  Act.  Among  other  factors, 
the  Commission  considered  GJVMS's 
risk  management  procedures, 
operational  capacity  and  safeguards, 


^*  Matching  is  the  term  us«d  to  describe  the 
process  whereby  an  intermediary  independently 
determines  whether  trade  data  submitted  by  a 
broker-dealer  (i.e..  confirmation  information) 
matches  the  trade  data  submitted  by  the  broker- 
dealer's  institutional  customer  [i.e..  allocation 
information).  If  the  information  matches,  the 
intermediary  generates  an  affirmed  confirmation  to 
the  broker-dealer  and  the  institution. 

'5  Section  3(a)(23)ofthe  Exchange  Art.  15  U.S.C. 
78c(a)(23).  defines  the  term  clearing  agency  as. 
among  other  things: 

(Ajny  person  who  acts  as  an  intermediary  in 
making  payments  or  deliveries  or  both  in 
connection  with  transactions  in  securities  or  who 
provides  facilities  fur  comparison  of  data  respecting 
the  terms  of  settlement  of  securities  transactions,  tu 
reduce  the  number  of  settlements  of  securities 
transactions,  or  for  the  allocation  of  securities 
settlement  responsibilities. 

^^  Securities  Exchange  Act  Release  No.  39829 
(April  6,  1998),  63  FR  17943  Specifically,  the 
Matching  Release  concluded  thai  matching 
constitutes  "comparison  of  data  respectmg  the 
terms  of  settlement  of  securities  transactions.  ' 

'^The  Commission  granted  Thomson  Financial 
Technology  Services,  Inc.,  a  wholly  owned 
subsidiary  of  then  Thomson  Information  ServioM 
Inc.,  an  exemption  to  provide  a  matching  service. 
Securities  Exchange  Act  Release  No.  41377  (M«y  7. 
1999),  64  FR  25948  (File  No.  600-31)  The 
Commission  also  approved  a  proposed  rule  change 
filed  by  DTC.  a  registered  clearing  agency,  that 
allows  DTC  to  provide  a  matching  service. 
Securities  Exchange  Act  Release  No.  39832  (April 
6.  1998),  63  FR  18062  (File  No.  SR-DTC-OS-23). 


20498 


Federal  Regtster/Vol.  66,  No.  78/Monday.  April  23,  2001 /Notices 


organizational  structure,  and  ability  to 
operate  in  a  manner  that  will  satisfy  the 
fundamental  goals  of  section  17A  (i.e., 
the  safety  and  soundness  of  the  national 
clearance  and  settlement  system). 

As  discussed  below,  the  Commission 
has  carefully  considered  the  impact  of 
GJVMS's  proposed  operation  of  a 
Central  Matching  Service  on  the 
national  system  for  clearance  and 
^^>tt!pme^t  and  the  potential  impact  on 
'  ornpetition.  Because  the  Central 
Matching  Service  will  be  the  only 
clearing  agency  function  that  GJVMS 
will  perform,  the  Commission  believes 
that  an  exemption  from  full  registration 
as  a  clearing  agency  is  appropriate.^^ 
The  Commission  has  also  carefully 
considered  the  comment  letters  received 
in  response  to  GfVMS's  application  and 
the  fact  that  GIVMS  will  combine  the 
two  principal  systems  used  by  broker- 
dealers  and  institutional  investors  for 
post-trade,  presettlement  processing  of 
U.S.  trades  The  Commission  concludes 
that  the  conditions  set  forth  in  the 
exemption  order  appropriately  address 
the  issues  raised  by  the  comments.^^ 

The  Commission  also  finds  that  the 
conditions  imposed  upon  GJVMS 
respecting  other  Central  Matching 
Services  will  promote  transparency, 
consistency,  and  interoperability  in 
central  tradf  matching  and  will  assure 
that  other  Central  Matching  Services 
receive  equal  treatment.  Consequently, 
the  Commission  believes  these 
conditions  are  consistent  with  the 
public  interest,  the  protection  of 
investors,  and  the  purposes  of  section 
17 A.  Because  these  conditions  are 
designed  to  promote  interoperability, 
the  Commission  intends  to  require 
substantially  the  same  conditions  of 
other  Central  Matching  Services  that 
obtain  an  exemption  from  registration  as 
a  clearing  agency. 


"GfVMS  specifically  represented  that  it  will  not 
perform  other  hjnctions  of  a  clearing  agency  such 
as  net  settlement,  maintaining  a  balance  of  open 
positions  between  buyers  and  sellers,  marking 
securities  to  the  market,  or  handling  funds  or 
securities. 

■"The  Commission  also  notes  that  another  order 
it  is  issuing  today  addresses  commenters'  concerns 
about  possible  preferential  treatment  for  GJVMS  by 
DTC.  The  order  specifically  highlights  the  existing 
statutory  requirement  that  DTC  provide  equitable 
allocation  of  dues.  fees,  and  other  charges  among 
its  participants  and  refrain  from  imposing  any 
burden  on  competition  not  necessar>'  or  appropriate 
in  furtherance  of  the  purposes  of  section  17A  of  the 
Exchange  Act.  Securities  Exchange  Act  Release  No. 
44189  (April  17.  21K)1)  |File  No.  DTC-OO-IO]  (order 
approving  proposed  rule  change  by  DTC  to  transfer 
its  TradeSuite  service  to  DTOC). 


C.  Terms  of  GfVMS's  Exemption  ^° 

1.  Scope  of  Exemption 

This  order  grants  GJVMS  an 
exemption  from  registration  as  a 
clearing  agency  under  section  17A  of 
the  Exchange  Act  to  provide  a  Central 
Matching  Service  and  an  ETC  service 
where  it  will  act  as  an  intermediary  in 
the  confirmation/ affirmation  process  to 
compare  a  broker-dealer's  trade  data 
with  a  customer's  allocation 
instructions  to  produce  an  affirmed 
confirmation.'"  The  exemption  is 
granted  subject  to  conditions  that  the 
Commission  believes  are  necessary  and 
appropriate  in  hght  of  the  statutory 
requirements  of  the  section  1 7  A 
objective  of  promoting  a  safe  and 
efficient  national  clearance  and 
settlement  system  and  in  light  of 
GJVMS's  structure  and  proposed 
operation.  This  exemptive  order  and  the 
conditions  an  limitations  contained  in  it 
are  consistent  with  the  Commission's 
statement  in  the  Matching  Release  that 
an  entity  that  limits  its  clearing  agency 
functions  to  providing  matching 
services  does  not  have  to  be  subject  to 
the  full  range  of  clearing  agency 
regulations.*^ 

2.  Conditions  of  Exemption 

The  Commission  is  including  specific 
conditions  to  this  exemption.  As  noted 
above,  these  conditions  are  designed  to 
promote  a  safe  and  efficient  national 
clearance  and  settlement  system  and  to 
enable  the  Commission  to  monitor  the 
operation  of  GJVMS's  Central  Matching 
Service. 

a.  Operational  Conditions,  [l]  Before 
beginning  the  commercial  operation  of 
its  central  matching  service,  GJVMS 
shall  provide  the  Commission  with  an 
audit  report  that  addresses  all  the  areas 
discussed  in  the  Commission's 
Automation  Review  Policies  (ARPs).-* ' 
In  order  to  verify  that  GJVMS  is  so 
organized  and  has  the  capacity  to  be 
able  to  facilitate  prompt  and  accurate 


^oThe  United  States  Department  of  Justice 
provided  advice  to  the  Commission  in  formulating 
certain  conditions  of  this  order. 

*'  Because  the  Commission  is  granting  GJVMS  an 
exemption  from  clearing  agency  registration. 
GJVMS  will  not  be  a  self-regulatory  organization 
and  therefore  will  not  be  required  to  file  rule 
changes  in  accordance  with  section  19(b)  of  the 
Exchange  Act.  15  U.S.C.  78s(b).  Furthermore,  the 
Commission  is  not  requiring  GJVMS  to  comply  with 
the  rule  change  filing  requirements  of  section  19(b) 
as  a  condition  of  its  exemption. 

*'^  See  also  Thomson  Financial  Technology 
Services,  Inc.,  Securities  Exchange  Act  Release  No. 
41377  (May  7.  1999).  64  FR  25948  (File  No.  600- 
31]  (order  granting  application  for  exemption  from 
clearing  agency  registration). 

■•'Securities  Exchange  Act  Release  Nos.  27445 
(November  16,  1989).  54  FR  48703:  and  29185  (May 
9,  1991),  56  FR  22490. 


matching  sen.'ices.  the  exemption 
contained  in  this  order  will  take  effect 
thirty  days  after  our  staff  has  received 
an  acceptable  audit  report. 

(2)  GJVMS  shall  provide  the 
Commission  (beginning  in  its  first  year 
of  operation)  with  annual  reports  and 
any  associated  field  work  prepared  by 
cfimpetent.  independent  audit 
personnel  that  are  generated  in 
accordance  with  the  annual  risk 
assessment  of  the  areas  set  forth  in  the 
ARPs.  GJVMS  shall  provide  the 
Commission  [beginning  in  its  first  year 
of  operation)  with  annual  audited 
financial  statements  prepared  by 
competent  independent  audit 
personnel. 

(3)  GJVMS  shall  report  all  significant 
systems  outages  to  the  Commission.  If  it 
appears  that  the  outage  may  extend  for 
thirty  minutes  or  longer.  GJVMS  shall 
report  the  systems  outage  immediately. 
If  it  appears  that  the  outage  will  be 
resolved  in  less  than  thirty  minutes. 
GIVMS  shall  report  the  systems  outage 
within  a  reasonable  time  after  the  outage 
has  been  resolved. 

(4)  CrV'MS  shall  provide  the 
Commission  with  twenty  business  days' 
advance  notice  of  any  material  changes 
that  GJVMS  makes  to  its  Central 
Matching  Service  or  ETC  service.  These 
changes  will  not  require  the 
Commission's  approval  before  they  are 
implemented. 

(5)  GJVMS  shall  respond  and  require 
its  service  providers  (including  DTCC 
and  Omgeo)  to  respond  to  requests  from 
the  Commission  for  additional 
information  relating  to  its  Central 
Matching  Service  and  ETC  service,  and 
provide  access  to  the  Commission  to 
conduct  on-site  inspections  of  all 
facilities  (including  automated  systems 
and  systems  environment),  records,  and 
personnel  related  to  the  Central 
Matching  Service  and  ETC  service.  The 
requests  for  information  shall  be  made 
and  the  inspections  shall  be  conducted 
solely  for  the  purpose  of  reviewing  the 
Central  Matching  Service's  and  the  ETC 
service's  operations  and  compliance 
with  the  federal  securities  laws  and  the 
terms  and  conditions  of  this  exemptive 
order. 

(6)  GJVMS  shall  supply  the 
Commission  or  its  designee  with 
periodic  reports  regarding  the 
affirmation  rates  for  institutional 
transactions  effected  by  institutional 
investors  that  utilize  its  Central 
Matching  Service  and  ETC  service.'"' 

(7)  GIVMS  shall  preserve  a  copy  or 
record  of  all  trade  details,  allocation 


*^  DTC  submits  monthly  affirmation/confirmation 
reports  to  the  appropriate  self-regulatory 
organizations.  The  Commission  anticipates  a 
similar  schedule  for  GJVMS. 
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instructions,  central  trade  matching 
results,  reports  and  notices  sent  to 
customers,  service  agreemsnts.  reports 
regarding  affirmation  rates  that  are  sent 
to  the  Commission  or  its  designee,  and 
any  complaint  received  from  a 
customer,  all  of  which  pertain  to  the 
operation  of  its  Central  Matching 
Service  and  ETC  service.  GJVMS  shall 
retain  these  records  for  a  period  of  not 
loss  than  five  years  the  first  two  years 
in  an  easih'  acces'-itiif  ji.v,  " 

(8)  G[VMS  shaii  uut  perlorm  any 

(  leanng  agency  function  (such  as  net 
settlement,  maintaining  a  balance  of 
open  positions  between  buyers  and 
sellers,  or  marking  securities  to  the 
market)  other  than  as  ppimitted  by  this 
exemption. 

(9)  Before  beginning  the  commercial 
operation  of  its  Central  Matching 
Ser\'ice.  GJVMS  shall  provide  the 
Commission  with  copies  of  the  service 
agreements  between  DTCC  and  Omgeo, 
between  Thomson  Financial  Inc.  and 
Omgeo,  and  between  Omgpn  and 
GIVMS.  GIVMS  shall  notifv  ttn-       , 
Gommission  of  any  material  changes  to 
these  service  agreements. 

b.  Interoperability  Conditions.  (1) 
GFVMS  shall  develop,  in  a  timelv  and 
efficient  manner,  fair  and  reasonable 
linkages  between  GJVMS's  Central 
Matching  Service  and  Other  Central 
Matching  Senices ■'■'''  that,  at  a 
minimum,  allow  parties  to  trades  that 
are  processed  through  one  or  more 
Central  Matching  Services  to 
communicate  through  one  or  mnre 
appropriate  effective  interfaces  with 
iMher  Central  Matching  Ser\'ices. 

12)  GJVMS  shall  devise  and  develop 
interfaces  w  ith  Other  Central  Matching 
Services  that  enable  end-user  clients  or 
anv  service  that  represents  end-user 
clients  to  GJV'MS  ("End-User 
Representative")  to  gain  a  single  point 
of  access  to  GJVMS  and  Other  Central 
Matching  Services.  Such  interfaces  must 
link  with  each  Centred  Matching  Service 
so  that  an  end-user  client  of  one  Central 
Matching  Service  can  communicate 
with  all  end-user  clients  of  all  Central 
Matching  Services,  regardless  of  which 
i'entral  Matching  Service  completes 
trade  matching  prior  to  settlement. 

(3)  If  any  intellectual  property 
proprietary  to  GJ\TvlS  is  necessary  to 
develop,  build,  and  operate  links  or 
interfaces  to  GJVMS's  Central  Matching 
Service,  as  specified  in  this  order, 
GJVMS  shall  license  such  intellectual 
property  to  Other  Central  Matching 
Services  seeking  linkage  to  GJVMS  on 


fair  and  reasonable  terms  for  use  in  such 
links  or  interfaces. 

(4)  GJVMS  shall  waive  any  right  to 
assert  any  patent  claims  to  prevent  any 
Other  Central  Matching  Service  from 
operating  a  Central  Matching  Service 
that  it  has  developed  independently 
from  GJVMS's  Central  Matching  Service. 
Such  waiver  shall  be  self-executing  and 
to  the  benefit  of  all  Other  Central 
Matching  Services. 

(5)  GJVMS  shall  support  industry 
standards  in  each  of  the  following 
categories:  Communication  protocols 
(e.g.,  TCP/IP,  SNA);  message  and  file 
transfer  protocols  and  software  (e.g., 
FIX,  MQSeries.  SWIFT);  message  format 
standards  (e.g.,  FIX,  ISITC);  and  message 
languages  and  metadata  (e.g.,  XML). 
However,  GJVMS  need  not  support  all 
existing  industry  standards  or  those 
listed  above  by  means  of  example. 
Within  three  months  of  regulatory 
approval,  GJVMS  shall  make  publicly 
known  those  standards  supported  by 
GJVMS's  Central  Matching  Service.  To 
the  extent  that  GJVMS  decides  to 
support  other  industry  standards, 
including  new  and  modified  standards, 
GJVMS  shall  make  these  standards 
publicly  known  upon  making  such 
decision  or  within  three  months  of 
updating  its  system  to  support  such  new 
standards,  whichever  is  sooner.  Any 
translation  to/from  these  published 
standards  necessary  to  communicate 
with  GJVMS's  system  shall  be 
performed  by  GJVMS  without  any 
significant  delay  or  service  degradation 
of  the  linked  parties'  services. 

(6)  GJVMS  shall  make  all  reasonable 
efforts  to  link  with  each  Other  Central 
Matching  Service  in  a  timely  and 
efficient  manner,  as  specified  below. 
Upon  written  request  (the  "Written 
Request"),  GJVMS  shall  negotiate  with 
each  Other  Central  Matching  Service  to 
develop  and  build  an  interface  that 
allows  the  two  to  link  central  matching 
services  ("Interface").  GJVMS  shall 
involve  neutral  industry  participants 
(e.g.,  qualified  SIA  representative(s)  not 
serving  on  the  Board  or  Executive 
Committee  of  any  Other  Central 
Matching  Service  or  otherwise  affiliated 
or  associated  with  any  Other  Central 
Matching  Service)  in  all  negotiations  to 
build  or  develop  Interfaces  and,  to  the 
extent  feasible,  incorporate  input  from 
such  participants  in  determining  the 
specifications  and  architecture  of  such 
interfaces.  Absent  adequate  business  or 
technological  justification,'»s  GJVMS 


••^   Other  Centra!  Matching  Services"  means  each 
Central  Matching  Service  that  is  registered  with  the 
Commission  or  that  receives  an  exemption  &t>m 
clearing  agency  registration  from  the  Commission. 


**The  failure  of  neutral  industry  participants  to 
be  available  or  to  submit  their  input  within  the  120 
day  or  90  day  time  periods  set  forth  in  this 
Paragraph  shall  not  constitute  an  adequate  business 
or  technological  justification  for  failing  to  adhere  to 
the  requirements  set  forth  in  this  Paragraph. 


and  the  requesting  Other  Central 
Matching  Service  shall  conclude 
negotiations  and  reach  a  binding 
agreement  to  develop  and  build  an 
Interface  within  120  calendar  days  of 
GJVMS's  receipt  of  the  Written  Request. 
This  120-day  period  may  be  extended 
upon  the  written  agreement  of  both 
GJVMS  and  the  Other  Central  Matching 
Service  engaged  in  negotiations.  For 
each  Other  Central  Matching  Service 
with  whom  GJVMS  reaches  a  binding 
agreement  to  develop  and  build  an 
Interface,  GJVMS  shall  begin  operating 
such  Interface  within  90  days  of 
reaching  a  binding  agreement  and 
receiving  all  the  information  necessary 
to  develop  and  operate  it.  This  90-day 
period  may  be  extended  upon  the 
written  agreement  of  both  GJVMS  and 
the  Other  Central  Matching  Service.  For 
each  Interface  and  within  the  same  time 
GJVMS  must  negotiate  and  begin 
operating  each  Interface,  GJVMS  and  the 
Other  Central  Matching  Service  shall 
agree  to  "Commercial  Rules"  for 
coordinating  in  the  provision  of  Central 
Matching  Services  through  their 
respective  Interface,  including 
commercial  rules:  (A)  Allocating 
responsibility  for  performing  Central 
Matching  Services;  and  (B)  allocating 
liability  for  service  failures.  GJVMS 
shall  also  involve  neutral  industry 
participants  in  negotiating  applicable 
Commercial  Rules  and,  to  the  extent 
feasible,  take  input  from  such 
participants  into  account  in  agreeing  to 
Commercial  Rules.  At  a  minimum,  each 
Interface  shall  enable  GJVMS  and  the 
Other  Central  Matching  Service  to 
transfer  between  them  all  trade  and 
account  information  necessary  to  fulfill 
their  respective  central  matching 
responsibilities  as  set  forth  in  their 
Commercial  Rules  ("Trade  and  Account 
Information").  Absent  an  adequate 
business  or  technological  justification, 
GJVMS  shall  develop  and  operate  each 
Interface  without  imposing  conditions 
that  negatively  impact  the  Other  Central 
Matching  Service's  ability  to  innovate 
its  matching  service  or  develop  and 
offer  other  value-added  services  relating 
to  its  matching  service  or  that  negatively 
impact  the  Other  Central  Matching 
Service's  ability  to  compete  effectively 
against  GJVMS. 

(7)  In  order  to  facilitate  fair  and 
reasonable  linkages  between  GJVMS  and 
Other  Central  Matching  Services, 
GJVMS  shall  publish  or  make  available 
to  any  Other  Central  Matching  Service 
the  specifications  for  any  Interface  and 
its  corresponding  Commercial  Rules 
that  are  in  operation  within  twenty  days 
of  receiving  a  request  for  such 
specifications  and  Commercial  Rules, 
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Such  specifications  shall  contain  all  the 
information  necessary  to  enable  any 
Other  Central  Matching  Services  not 
already  linked  to  G[VMS  through  an 
Interface  to  establish  a  linkage  with 
GJVMS  through  an  Interface  or  a 
substantially  similar  interface.  GfVMS 
shall  link  to  any  Other  Central  Matching 
Service,  if  the  Other  Central  Matching 
Service  so  opts,  through  an  interface 
substantially  similar  to  any  Interface 
and  its  corresponding  Commercial  Rules 
that  G[VMS  is  currently  operating. 
GFVMS  shall  begin  operating  such 
substantiallv  similar  interface  and 
Commercidl  Rules  with  the  Other 
Central  Matching  Service  within  90 
days  of  receiving  all  the  information 
necessary'  to  operate  that  link.  This  90- 
day  period  may  be  extended  upon  the 
written  agreement  of  both  GJVMS  and 
the  Other  Central  Matching  Service  that 
plans  to  use  that  link. 

(8)  CrV'M.S  and  respective  Other 
Central  Matchmg  Services  shall  bear 
their  own  costs  of  building  and 
maintaining  an  Interface,  unless 
otherwise  negotiated  by  the  parties. 

(9)  If  a  dispute  arises  relating  to  the 
negotiation  for  the  building, 
development,  or  initial  operation  of  an 
Interface,  or  Commercial  Rules  relating 
to  that  Interface,  that  cannot  be  resolved 
within  the  time  frames  set  forth  above, 
GrVMS  or  the  Other  Central  Matching 
Service  may  submit  the  dispute  to  the 
Commission  for  review  and  request 
Commission  assistance  in  its  timely 
resolution. 

f  1 0)  GFVMS  shall  provide  to  all  Other 
Central  Matching  Services  and  End-User 
Representatives  that  maintain  linkages 
with  GfVMS  sufficient  advance  notice  of 
any  material  changes,  updates,  or 
revisions  to  its  interfaces  to  allow  all 
parties  who  link  to  GJVMS  through 
affected  interfaces  to  modify  their 
systems  as  necessary  and  avoid  system 
downtime,  interruption,  or  system 
degradation. 

Price  for  Interfaces         ' 

(11)  GIVMS  and  each  Other  Central 
Matching  Service  shall  negotiate  fair 
and  reasonable  charges  and  terms  of 
pavment  for  the  use  of  their  Interface 
with  respect  to  the  sharing  of  Trade  and 
Account  Information  ("Interface 
Charges  ')  In  any  fee  scheduie  adopted 
under  Paragraphs  11.  12,  or  13  of  this 
Order.  G[VMS  s  Interface  Charges  shall 
be  equal  to  the  Interface  Charges  of  the 
respective  Other  Central  Matching 
SfirvicG 

f  1 21  lif  GJVMS  and  the  Other  Central 
.Matching  Service  caimot  reach 
agreement  on  fair  and  reasonable 
Interface  Charges  within  60  days  of 
receipt  of  the  Written  Request.  GJVMS 


and  the  Other  Central  Matching  Service 
shall  submit  to  binding  arbitration 
under  the  rules  promulgated  by  the 
American  Arbitration  Association  The 
arbitration  panel  shall  have  60  days  to 
establish  a  fee  schedule.  The  arbitration 
panel's  establishment  of  a  fee  schedule 
shall  be  binding  on  GJVMS  and  the 
Other  Central  Matching  Service  unless 
and  ujitil  the  fee  schedule  is 
subsequently  modified  or  abrogated  by 
the  Commission  or  GJVMS  and  the 
Other  Central  Matching  Service 
mutually  agree  to  renegotiate.'*^ 

(13)  (A)  The  following  parameters 
shall  be  considered  in  determining  fair 
and  reasonable  Interface  Charges:  (i)  The 
variable  cost  incurred  for  forwarding 
Trade  and  Accoimt  Information  to  Other 
Central  Matching  Services;  (ii)  the 
average  cost  associated  with  the 
development  of  links  to  end-users  and 
End-User  Representatives;  and  (iii) 
GJVMS's  Interface  Charges  to  Other 
Central  Matching  Services.  (B)  The 
following  factors  shall  not  be  considered 
in  determining  fair  and  reasonable 
Interface  Charges:  (i)  The  respective  cost 
incurred  by  GJVMS  or  the  Other  Central 
Matching  Service  in  creating  and 
maintaining  Interfaces;  (ii)  the  value 
that  GJVMS  or  the  Other  Central 
Matching  Service  contributes  to  the 
relationship;  (iii)  the  opportunity  cost 
associated  with  the  loss  of  profits  to 
GJVMS  that  may  result  from 
competition  from  Other  Central 
Matching  Services;  (iv)  the  cost  of 
building,  maintaining,  or  upgrading 
GJVMS's  central  matching  service:  or  (v) 
the  cost  of  building,  maintaining,  or 
upgrading  value  added  services  to 
GJVMS's  central  matching  service.  (C)  In 
any  event,  the  Interface  Charges  shall 
not  be  set  at  a  level  that  unreasonably 
deters  entry  or  otherwise  diminishes 
price  or  non-price  competition  with 
GJVMS  by  Other  Central  Matching 
Services. 

Prices  for  Customers 

(14)  GJVMS  shall  not  charge  its 
customers  more  for  use  of  its  Central 
Matching  Service  when  one  or  more 
counter- parties  are  customers  of  Other 
Central  Matching  Services  than  GJVMS 
charges  its  customers  for  use  of  its 
Central  Matching  Service  when  all 
counter-parties  are  customers  of  GfVMS 
GJVMS  shall  not  charge  customers  any 
additional  amount  for  forwarding  to  or 
receiving  Trade  and  Account 
Information  from  Other  Central 


•"'  The  Commission  is  reserving  its  jurisdiction  to, 
in  its  sole  discretion,  review  de  novo  the  fee 
schedule  resulting  from  negotiation  or  arbitration. 
See  section  17A(b)(3)(l),  15  U.S.C.  78q-l(b)(3KI). 


Matching  Services  called  for  under 
applicable  Commercial  Rules. 

(15)  GJVMS  shall  maintain  its  quality, 
capacity  and  service  levels  in  the 
interfaces  with  Other  Central  Matching 
Ser\'ices  ("matching  services  linkages") 
without  bias  in  performance  relative  to 
similar  transactions  processed 
completely  within  GrV'MS,  GJVMS  shall 
preserve  and  maintain  all  raw  data  and 
records  necessary  to  prepare  reports 
tabulating  separately  the  processing  and 
response  times  on  a  trade  bv  trade  basis 
for:  (A)  Completing  its  Central  Matching 
Service  when  all  counter-parties  are 
customers  of  GJVMS:  (B)  completing  its 
Central  Matching  Service  when  one  or 
more  counter-parties  are  customers  of 
Other  Central  Matching  Services:  or  (C) 
forwarding  trade  information  to  Other 
Central  Matching  Services  called  for 
under  applicable  Commercial  Rules. 
GJVMS  shall  retain  the  data  and  records 
for  a  period  not  less  than  six  years. 
Sufficient  information  shall  be 
maintained  to  demonstrate  that  the 
requirements  of  Paragraph  16  below  are 
being  met.  GJVMS  and  its  service 
providers  shall  provide  the  Commission 
with  reports  regarding  the  time  it  takes 
GJ\'MS  to  process  trades  and  forward 
information  under  various 
circumstances  within  thirty  days  of  the 
Commission's  request  for  such  reports. 
However,  GJVMS  shall  not  be 
responsible  for  identifying  the  specific 
cause  of  any  delay  in  performing  its 
Central  Matching  Service  where  the 
fault  for  such  delay  is  not  attributable  to 
GJVMS. 

(16)  GJVMS  shall  process  trades  or 
facilitate  the  processing  of  trades  by 
Other  Central  Matching  Services  on  a 
first-in-time  priority  basis.  For  example. 
if  GJ\''TV1S  receives  trade  and  Account 
Information  that  GJVMS  is  required  to 
forward  to  Other  Central  Matching 
Services  under  applicable  Commercial 
Rules  ("pass  through  information") 
prior  to  receiving  Trade  and  Account 
Information  from  GJVMS's  customers 
necessary'  to  provide  Central  Matching 
Services  for  a  trade  in  which  all  parties 
are  customers  of  GJVMS  ("intra-hub 
information"),  GJVMS  shall  forward  the 
pass  through  information  to  the 
designated  Other  Central  Matching 
Service  prior  to  processing  the  intra-hub 
information.  If.  on  the  other  hand,  the 
information  were  to  come  in  the  reverse 
order.  GJVMS  shall  process  the  intra- 
hub  information  before  forwarding  the 
pass-through  information. 

(17)  GJVMS  shall  sell  access  to  its 
databases,  systems  or  methodologies  for 
transmitting  settlement  instructions 
(including  settlement  instructions  from 
investment  managers,  broker-dealers, 
and  custodian  banks)  and/or 
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transmitting  Trade  and  Account 
Information  to  and  receiving 
audiorization  responses  from  settlement 
agents  on  fair  and  reasonable  terms  to 
Other  Central  Matching  Services  and 
End-User  Representatives.  Such  access 
shall  permit  Other  Central  Matching 
Services  and  End-User  Representatives 
to  draw  information  from  those 
databases,  systems,  and  methodologies 
for  transmitting  settlement  instructions 
and/or  transmitting  Trade  and  Account 
Information  to  and  receiving 
authorization  responses  from  settlement 
agents  for  use  in  their  own  Central 
Matching  Services  or  End-User 
Representatives'  services.  The  links 
necessary  for  Other  Central  Matching 
Services  and  End-User  Representatives 
to  access  GJVMS's  databases,  systems  or 
methodologies  for  transmitting 
settlement  instructions  and/or 
transmitting  Trade  and  Account 
Information  to  and  receiving 
authorization  responses  from  settlement 
agents  must  comply  with  the  conditions 
set  forth  in  Paragraphs  3,  5,  10.  15  and 
16  of  this  order. 

(18)  For  the  first  five  years  from  the 
date  of  this  order,  GJVMS  shall  provide 
the  Commission  with  reports  every  six 
months  sufficient  to  document  GJVMS's 
adherence  to  the  obligations  relating  to 
interfaces  set  forth  in  Paragraphs  6 
through  14  and  Paragraph  17  above. 
GJVMS  shall  incorporate  into  such 
reports  information  including  but  not 
limited  to:  (A)  all  Other  Central 
Matching  Services  linked  to  GJVMS;  (B) 
the  time,  effort,  and  cost  required  to 
establish  each  link  between  GJVMS  and 
Other  Central  Matching  Services;  (C) 
any  proposed  links  between  GJVMS  and 
Other  Central  Matching  Services  as  well 
as  the  status  of  such  proposed  links;  (D) 
any  failure  or  inability  to  establish  such 
proposed  links  or  fee  schedules  for 
Interface  Charges;  (E)  any  written 
complaint  received  from  Other  Central 
Matching  Services  relating  to  its 
established  or  proposed  links  with 
Cn^lS:  and  (F)  if  GJVMS  failed  to 
adhere  to  any  of  the  obligations  relating 
to  interfaces  set  forth  in  Paragraphs  6 
through  14  and  Paragraph  17  above,  its 
explanation  for  such  failure.  The 
Commission  shall  treat  information 
submitted  in  accordance  with  this 
Paragraph  as  confidential,  non-public 
information.  If  any  Other  Central 
Matching  Service  seeks  to  link  with 
GJVMS  more  than  five  years  after 
issuance  of  this  order,  GJVTvIS  shall 
notif\'  the  Commission  of  the  Other 
Central  Matching  Service's  request  to 
link  with  GIVMS  within  ten  days  of 
receiving  such  request.  In  addition, 
GJVMS  shall  provide  reports  to  the 


Lommission  in  accordance  vviUi  ttiis 
Paragraph  commencing  six  months  after 
the  initial  request  for  linkage  is  made 
until  one  year  after  GJVMS  and  the 
Other  Central  Matching  Service  begin 
operating  their  interface.  The 
Commission  reserves  the  right  to  request 
reports  from  GJVMS  at  any  time.  GJVMS 
shall  provide  the  Commission  with  such 
updated  reports  within  thirty  days  of 
the  Commission's  request. 

(19)  GJVMS  shall  also  publish  or 
make  available  upon  request  to  any  End- 
User  Representative  the  necessary 
specifications,  protocols,  and 
architecture  of  any  interface  created  by 
GJVMS  for  any  End-User 
Representative. 

3.  Modification  of  Exemption 

The  Commission  may  modify  by  order 
the  terms,  scope,  or  conditions  of 
GJVMS's  exemption  from  registration  as 
a  clearing  agency  if  it  determines  that 
such  modification  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Exchange  Act.-"*  Furthermore,  the 
Commission  may  limit,  suspend,  or 
revoke  this  exemption  if  it  finds  that 
GJVMS  has  violated  or  is  imable  to 
comply  with  any  of  the  provisions  set 
forth  in  this  order  if  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

V.  Conclusion 

In  light  of  the  conditions  prescribed 
above,  the  Commission  believes  that 
GJVMS  will  have  sufficient  operational 
and  processing  capability  to  facilitate 
prompt  and  accurate  matching  services. 
Moreover,  the  Commission  notes  that 
GJVMS's  exemption  will  be  subject  to 
conditions  that  are  designed  to  enable 
the  Commission  to  monitor  GJVMS's 
risk  management  procedures, 
operational  capacity  and  safeguards, 
corporate  structure,  and  ability  to 
operate  in  a  manner  to  further  the 
fundamental  goals  of  section  17A. 
Therefore,  the  Commission  finds  that 
GJVMS's  application  for  exemption 
from  registration  as  a  clearing  agency  is 


<*GrVMS  must  amend  its  Form  CA-1  with 
respect  to  any  changes  to  the  information  reported 
at  items  1,2,  and  3  of  its  Form  CA-1  to  the  extent 
that  such  changes  are  not  reported  in  the  disclosure 
documents.  In  addition.  GJVMS  is  required  to  file 
with  the  Commission  amendments  to  its 
application  for  exemption  on  Form  CA-1  if  it  makes 
any  material  change  affecting  its  matching  service 
or  ETC  service  as  summarized  in  this  order,  in  its 
Form  CA-1  dated  September  19,  2000.  or  in  any 
subsequently  filed  amendments  to  its  Form  CA-1, 
which  would  make  the  information  in  this  order  or 
in  its  Form  CA-1  incomplete  or  inaccurate. 


consistent  wiUi  Lhc  public  interest,  the 
protection  of  investors,  and  the 
purposes  of  section  17 A. 

It  Is  Therefore  Ordered,  pursuant  to 
section  17Afb)(l)  of  the  Exchange  Act, 
that  the  request  for  exemption  from 
registration  as  a  clearing  agency  filed  by 
Global  Joint  Venture  Matching 
Services— US,  LLC  (File  No.  600-32)  be, 
and  hereby  is,  granted  subject  to  the 
conditions  contained  in  this  order. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 
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April  16.  2001. 

I.  Introduction 

On  March  19,  2001,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder,^'  a  proposed  rule 
change  that  would  amend  CHX  Article 
XX,  Rule  37(h)  to  permit  application  of 
the  Exchange's  SuperMAX  2000  price 
improvement  algorithm  to  odd  lot 
orders.  Notice  of  the  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  March  28. 
2001.3  jjjjs  order  approved  the 
proposed  rule  change  on  an  accelerated 
basis. 

n.  Description  of  the  Proposal 

According  to  the  CHX,  the  primary 
purpose  of  the  proposed  rule  change  is 
to  increase  the  number  of  orders  that  are 
eligible  for  automated  price 
improvement. 


'15U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'Securities  Exchange  Act  Release  No.  44090 
(March  21.  20011,  6«  FR  16962.  In  the  notice,  the 
Commission  stated  it  would  consider  granting 
accelerated  approval  of  the  proposed  rule  change 
after  a  1S-day  comment  period. 
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On  December  19.  2000,  the 
Commission  approved  SR-CHX-00-37,* 
implementing  SuperMax  2000,  the 
CtDCs  new  price  improvement  program, 
which  will  govern  price  improvement  of 
all  orders  for  issues  quoting  in  decimal 
price  increments.  SuperMAX  2000  was 
designed  to  afford  specialists  the 
flexibility  to  provide  a  wide  variety  of 
price  improvement  alternatives,  all  of 
which  will  be  equal  to  or  more  favorable 
than  alternatives  that  existed  previously 
at  the  CHX.  SuperMAX  2000  originally 
did  not  by  its  terms  permit  price 
improvement  of  odd  lot  orders. 

To  remain  competitive,  the  CHX 
proposes  that  its  specialists  be 
permitted  (but  not  obligated)  to  offer 
price  improvement  to  odd  lot  orders. 
The  proposal  would  permit  odd  lot 
dealers  to  provide  price  improvement  of 
SOI  or  better,  in  the  case  of  odd  lot 
orders  received  when  the  national  best 
bid  and  offer  spread  is  $.05  or  larger. 

III.  Discussion 

The  Commission  has  reviewed 
carefully  the  proposed  rule  change  and 
finds  that  it  is  consistent  with  the  Act 
and  the  rules  and  regulations 
promulgated  thereunder  applicable  to  a 
national  securities  exchange  and,  in 
particular,  with  the  requirements  of 
Section  6(b). ^  Specifirally,  the 
Commission  finds  that  approval  of  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  '^  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  and  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investors  and  the  public  interest.  The 
Ojmmission  believes  that  the  proposed 
rule  change  may  increase  the 
opportunities  for  price  improvement  by 
allowing  the  Exchange's  odd  lot  dealers 
to  offer  price  improvement  of  odd  lot 
orders,  resulting  in  a  benefit  to 
mvestors.  Additionally,  the  Coimnission 
believes  the  proposal  is  reasonable 
because  it  contemplates  equality  among 
order-sending  firms  and  their  customers 
by  mandatins  that  price  improvement 
be  provided  by  CHX  odd  lot  dealers  on 
an  issue-by-issue  basis,  rather  than 
allowing  odd  lot  dealers  to  distinguish 
among  order-sending  finns  when 
designating  price  improvement  levels. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 


*  Securities  Exchange  Act  Release  No.  43742 
(December  19.  2000),  65  FR  831 19  (December  29, 
2000). 

'  15  U.S.C.  78frb).  In  approving  this  proposal,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition  and  capital 
formation.  15  U.S.C.  78c(f). 

« 15  U.S.C.  78f(b)(5). 


before  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  In  the  notice,^  the 
Commission  indicated  that  it  would 
consider  granting  accelerated  approval 
of  the  proposal  after  a  15-day  comment 
period.  The  Commission  received  no 
comments  on  the  proposal  during  the 
15-day  comment  period.  The 
Commission  believes  it  is  reasonable  to 
implement  the  proposal  on  an 
accelerated  basis,  given  the  anticipated 
benefits  of  the  proposal.  For  these 
reasons,  the  Commission  finds  good 
cause  for  accelerating  approval  of  the 
proposed  rule  change. 

rV.  Conclusion 

For  the  above  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  the  Act,  in  general,  and 
with  Section  6(b)(5)  •»  in  particular. 

In  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,«  that  the 
proposed  rule  change  (SR-CHX-2001- 
06),  be  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  01-9963  Filed  4-20-01;  8:45  am] 
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Depository  Trust  Company;  Order 
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Depository  Trust  Company's 
TradeSuite  Institutional  Trade 
Processing  Services  with  Thomson 
Financial  ESG  s  Institutional  Trade 
Processing  Services 

April  17,  2001. 

On  August  22,  2000,  The  Dppositor\' 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  and  on  January  31. 
2001,  February  20,  2001,  February  23. 
2001,  and  March  16,  2001 .  amended  '  a 
proposed  rule  change  (File  No.  SR- 
DTC-00-10)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 


of  1934  ("Act"),-  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  November  17.  2000. '  The 
Commission  received  thirty-six 
comment  letters  in  response  to  the 
proposed  rule  change.''  For  the  reasons 


'  See  footnote  3,  supra. 
•  15  U.S.C.  78f(b)(5). 
9  15  U.S.C.  78s(b)(2). 
'0 17  CFR  200.30-3(a)(12). 
'  The  amendments  clarify  the  proposed  rule 
change  and  notice  is  not  necessary. 


M5  U.S.C.  78s(b)(l). 

3  Securities  Exchange  Act  Release  No.  43541 
(November  9.  2000).  65  FR  69591. 

■*  Letters  from  lerome  J.  Clair.  Chairman, 
Securities  Industry  Association  ("SIA")  Operations 
Committee  ()une  9.  2000);  Peter  Johnston. 
Chairman.  SIA  Institutional  Transaction  Processing 
Committee  (June  28,  2000);  Daniel  M.  Rosenthal, 
President  and  CEO,  Instinet  Clearing  Services.  Inc. 
(August  21.  2000);  Jeffrey  C.  Bernstein,  Bear. 
Steams  Securities  Corp.  (August  28,  2000);  Thomas 
J.  Pema.  Senior  Executive  Vice  President.  The  Bank 
of  New  York  (August  29.  2000);  James  D.  Hintz, 
Chairman.  Great  Lakes  Investment  Managers 
Operations  Group  (September  5.  2000);  Diane  L. 
Schueneman,  First  Vice  President,  Merrill  Lynch 
Investment  Managers  (September  12,  2000);  Judith 
Donahue,  Chairperson,  and  Kenneth  Juster, 
Director,  The  Asset  Managers  Forum  (September  12. 
2000);  Melvin  B.  Taub,  Salomon  Smith  Barney 
(September  14,  2000):  Ronald  j.  Kessler.  Corporate 
Vice  President  and  Director  of  Operations.  A.G. 
Edwards  &  Sons.  Inc.  (October  5.  2000);  Richard  B. 
Nesson,  Managing  Director  and  General  Counsel, 
The  Depository  Trust  &  Clearing  Corporation 
("DTCC")  (November  20.  2000);  Burkhard  Gutzeit, 
Chairman,  and  C.  Steven  Crosby.  Acting  Chief 
Executive  Officer,  Global  Straight  Through 
Processing  AG  ("GSTP  AG")  (December  18,  2000); 
Justin  Lowe,  Chief  Executive  Officer,  and  Robert 
Raich,  Chief  Financial  Officer.  TLX  Trading 
Network  ("TLX")  (December  18,  2000);  and  John  P. 
Davidson,  Managing  Director.  Morgan  Stanley  Dean 
Witter  (December  21,  2000);  J.  Ann  Bonathan, 
Director,  Schroders  (December  28.  2000);  Kamezo 
Nakai.  Managing  Director,  Nomura  Securities  Co., 
Ltd.  (December  29.  2000);  Burkhard  H.  Gutzeit, 
Chairman,  and  C.  Steven  Crosby.  Acting  Chief 
Executive  Officer.  GSTP  AG  (January  3.  2001);  Gary 
BuDock.  Global  Head  of  Operations,  UBS  Warburg 
(January  3.  2001);  Carl  H.  Urist,  Managing  Director 
and  Deputy  General  Counsel,  DTCC  (January  4, 
2001):  James  M.  Brown,  Senior  Vice  President  and 
Treasurer.  The  Capital  Group  Companies.  Inc. 
(January  4.  2001);  James  I.  Mitchell.  President, 
Northern  Trust  Corporation  Oanuarv  4.  2001): 
Arthur  Barton.  Chief  Administrative  Officer,  Oay 
Finley  Inc.  (Januan,-  4.  2001):  Robert  K  DiFazio. 
Salotnon  Smith  Barney  (January  4.  2001):  RIM.  van 
der  Horst,  Managing  Director.  .\B\  .'\MRO  Bank 
(January  4.  2001);  David  ),  Brooks.  Vice  President, 
Merrill  Lynch  (January  5,  2001);  Neil  Henderson. 
Senior  Vice  President,  The  Chase  Manhattan  Bank 
(January  5.  2001);  Michael  Wyne.  Chairman,  and 
Gary  Koenig,  Vice  Chairman.  The  Asset  Managers 
Forum  (January  5.  2001):  E  Blake  Moore.  Ir  . 
General  Counsel.  Nic:holas-.'\pplegatp  (January  5. 
2001):  Mitchel  Lenson.  Managing  Director-Global 
Head  of  Operations  and  Technology.  Deutsche  Bank 
Group  (|anuar>  5.  2001);  Albert  E.  Petersen. 
Executive  Vice  President.  .Stale  .Street  (lanuar>-  5, 
2001);  Carl  H.  1  Irisl.  Managing  Director  and  Deputy 
General  Counsel.  DTCC  (January  12.  2001):  Bradley 
I.  Abelow,  Managing  Director.  Goldman.  Sachs  & 
Co.  (January  22.  2001):  Burkhard  H.  Gutzeit. 
Chairman,  and  C.  Steven  Crosbv.  .Acting  Chief 
Executive  Officer.  GSTP  .AG  (January  30.  2001); 
Lawrence  A.  Gross.  Vice  President  and  General 
Counsel.  Sungard  (February  9.  20011:  Richard  B. 
Nesson.  Managing  Director  and  General  Counsel, 
DTCC  (March  9.  2001):  and  Richard  B.  Nesson, 
Managing  Director  and  General  Counsel.  DTCC 
(March  9^  2001) 

Copies  of  the  comment  letters  and  a  copy  of  the 
Summar%'  of  Comments  can  be  obtained  through  the 
Commission's  Public  Reference  Room  (File  No. 
DTC-00-10). 
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discussed  below,  the  Commission  is 
approving  the  proposed  rule  change 

I.  Description  of  DTC's  Proposed  Rule 
Change 

The  proposed  rule  change  seeks 
Commission  approval  of  DTC's  proposal 
to  combine  its  TradeSuite  family  of 
institutional  trade  processing  services 
("TradeSuite  Business")  with  the 
institutional  trade  processing  services 
offered  by  Thomson  Financial  ESG 
("ESC  Business")  ^  in  a  proposed  joint 
venture.  Omgeo,''  between  DTCC/ 
Thomson  Financial  Inc.."  and  Interavia. 
A.G.  ("Interavia")/'  The  proposal  is  as 
follows: 

•  .-\ftpr  receipt  of  all  necessary 
regulatnr\   ipprovals,  DTC  will  transfer 
t  x;st!ng  d^^ets  of  the  TradeSuite 
Business,  Thomson  Financial  Inc.  will 
transfer  existing  U.S.  assets  of  the  ESG 
Business,  and  Interavia  will  transfer 
existing  non-U. S.  assets  of  the  ESG 
Business  to  Omgeo. 

•  Certain  support  fimction.s  and  other 
ser\  ices  will  be  provided  to  Omgeo  by 
DTCC,  DTC,  and  Thomson  Financial 
Inc  Pursuant  to  service  contracts. 

•  Uingeo  will  provide  through  its 
wholly  owned  subsidiary.  Global  Joint 
Venture  Matching  services-US,  LLC 


^Thomson  Financial  ESG  is  a  division  of 
Thomson  Financial,  a  Thomson  Corporation 
subsidiary.  Letter  amending  Form  CA-1  from 
Jeffrey  T.  Waddle,  Vice  President  and  Senior 
Counsel,  DTCC  (March  16,  2001). 

^  As  originally  filed,  Omgeo  was  to  be  called  the 
Global  Joint  Venture.  Letter  amending  DTC-00-10 
from  Carl  H.  Urist,  Managing  Director  and  Deputy 
General  Counsel,  DTCC  (January  31.  2001). 

Omgeo  will  be  a  manager  managed  limited 
liability  company  which  is  managed  by  its  board  of 
managers.  The  Omgeo  board  of  managers  will 
consist  of  nine  voting  managers  and  one  non-voting 
manager.  Five  of  the  voting  managers  will  be 
industry  representatives,  three  of  which  will  be 
nominees  of  DTCC.  and  two  will  be  nominees  of 
Thomson.  Of  the  remaining  four  voting  managers, 
two  of  the  voting  managers  will  be  DTCC 
representatives,  and  two  will  be  representatives  of 
Thomson. 

As  originally  filed,  DTC-00-10  set  forth  that  the 
board  of  managers  was  to  be  composed  of  seven 
voting  managers  and  one  non-voting  manager. 
Three  of  the  voting  managers  were  to  be  industry 
board  representatives  with  two  nominated  by  DTCC 
and  one  nominated  by  Thomson.  Letter  amending 
DTC-00-10  from  Carl  H.  Urist,  Managing  Director 
and  Deputy  General  Counsel,  DTCC  (January  31, 
2001). 

'  DTCC  was  created  in  1999  as  a  holding 
company  for  DTC  and  the  National  Securities 
Clearing  Corporation  ("NSCC"). 

^  Thomson  Information  Services  Inc.  has  been 
renamed  Thomson  Financial  Inc.  Thomson 
Financial  Inc.  is  a  wholly  owned  indirect  subsidiary 
of  Thomson  Corporation.  Thomson  Corporation  is 
a  glotjaJ  electronic  information  company.  Letter 
amending  Form  CA-1  from  Jeffrey  T.  Waddle.  Vice 
President  and  Senior  Counsel,  DTCC  (February  23, 
2001). 

^  Interavia  is  a  Swiss  corporate  affiliate  of 
Thomson  Financial  Inc. 


("GJVMS"),'"  which  has  applied  for  an 
exemption  from  registration  as  a 
clearing  agency,"  post-trade, 
presettlement  related  services,  including 
execution  notification,  allocation, 
electronic  trade  confirmation  ("ETC"), 
Central  Matching  Service, ^^  operational 
and  standing  databases  {i.e.,  trade 
enrichment),  and  communications 
between  trading  parties  and  their 
settlement  agents. 

•  Omgeo's  governance  arrangements 
will  be  designed  to  assure  that  the  "U.S. 
regulated  aspects"  of  Omgeo's 
activities, 13  including  the  pricing 
structure  for  the  fees  to  be  charged  to 
users  of  such  services,  will  be  subject  to 
the  control  of  users. 

•  Omgeo  will  be  operated  on  a  for- 
profit  basis.  Fifty  percent  of  any  profits 
not  retained  by  Omgeo  will  be 
distributed  to  DTCC. i-* 

As  trading  volumes  have  continued 
their  dramatic  upward  climb  over  the 
past  decade,  it  has  become  clear  that  the 


'"GJVMS  is  a  memlier  managed  limited  liability 
company  and  as  such  it  will  be  managed  by  its  only 
member,  Omgeo. 

"The  Commission  has  stated  that  matching  is  a 
clearing  agency  function  that  requires  an  entity  that 
performs  matching  to  register  as  a  clearing  agency 
or  obtain  an  exemption  from  registration  as  a 
clearing  agency.  However,  an  entity  that  only 
provides  a  matching  services  does  not  have  to  be 
subject  to  the  full  range  of  clearing  agency 
regulation.  Securities  Exchange  Act  Release  No. 
39829  (April  6.  1998).  63  FR  17943  |File  No.  S7- 
10-98).  In  1999,  the  Commission  granted  Thomson 
an  exemption  from  clearing  agency  registration  to 
provide  matching  services.  Securities  Exchange  Act 
Release  No.  41377  (May  7,  1999).  64  FR  25948  (File 
No.  600-31).  Concurrent  with  this  order,  the 
Commission  is  issuing  an  order  granting  GfVMS  an 
exemption  from  registration  as  a  clearing  agency  so 
that  it  can  provide  a  Central  Matching  Service. 
Securities  Exchange  Act  Release  Nos.  44188  (April 
17,  2001)  (File  No.  600-32)  (order  granting  GJVMS 
an  exemption  from  registration  as  a  clearing  agency) 
and  43540  (November  9,  2000).  65  FR  69582  (File  ' 
No.  600-32]  (notice  of  filing  of  application  for 
exemption  from  clearing  agency  registration). 

"  "Central  Matching  Service."  as  such  term  is 
used  in  this  order,  means  an  electronic  ser\ice  to 
centrally  match  trade  information  between  a  broker- 
dealer  and  its  institutional  customer  (so  long  as  one 
or  both  of  such  parties  is  a  U.S.  person)  relating  to 
transactions  in  securities  issued  by  a  U.S.  issuer, 
regardless  of  where  the  transactions  are  settled. 

'^The  term  "U.S.  regulated  aspects"  of  Omgeo's 
activities  refers  to  any  services  that  would  require 
registration  with  the  Commission  as  a  clearing 
agency,  an  exemption  from  such  registration,  or 
designation  as  a  "qualified  vendor"  as  defined  in 
New  York  Stock  Exchange  Rule  387(a)(5).  in 
National  Association  of  Securities  Dealers  Rule 
11860(a)(5),  and  in  similar  rules  of  other  self- 
regulatory  organizations.  Such  activities,  therefore, 
would  include  the  Omgeo's  proposed  ETC  and 
centralized  matching  services  for  institutional 
transactions  (so  long  as  one  or  both  of  such  parties 
is  a  U.S.  person)  in  securities  issued  by  a  U.S. 
issuer,  regardless  of  where  the  transactions  are 
settled. 

•<  Profits  distributed  to  DTtX  that  are  not 
retained  by  DTCC  will  be  available,  if  so 
determined  by  DTCC's  Board  of  Directors,  for  rebate 
to  the  participants  of  DTCC's  wholly-owned 
subsidiaries,  DTC  and  NSCC. 


current  system  for  post-trade 
presettlement  processing  institutional 
trades  needs  major  changes.  Operations 
professionals  in  both  domestic  and 
foreign  securities  markets  have 
concluded  that  the  current  sequential 
and  fragmented  electronic  trade 
confirmation/affirmation  model  must  be 
made  more  efficient  and  that 
connectivity  to  electronic  systems  by  a 
much  broader  spectrum  of  industry 
participants  must  be  encouraged  so  that 
institutional  trades  can  be  processed 
efficiently  and  settled  on  time. 

According  to  DTC,  the  combination  of 
the  TradeSuite  Business  '^  and  ESG 
Business  ^<^  and  the  linking  of  their 
customers  could  produce  immediate 
benefits.  For  example,  DTC  estimates 
that  12%  of  institutional  trades 
processed  in  TradeSuite  are  affirmed  on 
trade  date  and  that  only  87%  are 
affirmed  by  noon  of  T-»-2.  By  using 
allocations  processed  on  the  ESG 
Business'  OASYS  system  in  the 
TradeSuite  Business'  TradeMatch,  a 
much  larger  percentage  of  trades  could 
be  affirmed  earlier  in  the  settlement 
cycle.  Earlier  affirmation  would  allow 
broker-dealers  and  their  institutional 
customers  to  identify  and  resolve  the 
exceptions  and  potential  fails  much 
earlier  in  the  settlement  cycle. 

In  addition,  the  DTC  resources  to  be 
transferred  to  Omgeo  or  provided  to 
Omgeo  pursuant  to  a  services  contract 
are  for  the  most  part  resources  that  are 
already  fully  dedicated  to  the 
TradeSuite  Business.  Therefore, 
implementation  of  the  subject  proposal 
will  not  deprive  DTC  of  resources 
needed  for  it  to  provide  its  other 
services  in  a  safe  and  sound  manner. 
Furthermore,  all  existing  services  of  the 
TradeSuite  and  ESG  Businesses  will 
continue  uninterrupted  during  and  after 
the  transfer  to  Omgeo. 

n.  Comment  Letters 

The  Commission  received  thirty-six 
comment  letters  in  response  to  the 
notice  of  filing  of  GJVMS's 
application.'^  Eleven  of  the  comment 
letters  praised  GJVMS's  timing  in  light 
of  the  industry  need  for  straight-through 
processing  and  a  shortened  settlement 
cycle  to  reduce  settlement  risks  and 
stressed  that  there  remain  no  more 
meaningful  efficiencies  to  be  drawn 


'^Generally,  the  TradeSuite  Business  consists  of 
the  following  products:  TradeMessage,  TradeMatch. 
TradeSeltie,  and  TredeHub. 

••Generally,  the  ESG  Business  consists  of  the 
following  products:  ALERT.  OASYS.  OASYS 
Global.  MarketMatch,  and  ITM  Benchmarks 

"Most  comment  letters  were  commenting  on  this 
proposed  rule  change  and  GJVMS's  application  for 
exemption  from  clearing  agency  registration. 
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from  the  current  settlement  system.'**  In 
addition,  these  letters  applauded 
GJVMS's  intention  to  interoperate  with 
other  competitors  and  pledged  support 
in  hirtherance  of  GJVMS's  progress. 

Seventeen  comment  letters  urged  the 
Commission  to  ensure  that  no  entity 
improperly  gains  a  monopoly  on  any 
aspect  of  trade  processing. ^^  Those 
letters  requested  that  before  the 
Commission  grants  an  exemption  to 
GJVMS.  the  Commission  take  steps  to 
safeguard  interoperability  and 
competition  among  service  providers. 

GSTP  AG  expressed  its  concern  that 
combining  elements  of  DTC,  an  industry 
utility,  with  a  commercial  entity, 
Thomson  Financial  Inc.,  could  limit 
access  to  DTC  by  competitors  and  could 
give  G[VMS  an  unfair  advantage 
through  differential  pricing,  lack  of 
interoperability,  and  preferential 
ti-eatinent  of  GJVMS's  clients  by  DTC.^o 


'"  lerome  ).  Clair.  Chairroan.  Securities  Industry 
Association  Operations  Committee  dune  9.  2000): 
Peter  (ohnston.  Chairman.  SIA  Institutional 
Transaction  Processing  Committee  ()une  28.  2000); 
Daniel  M.  Rosenthal,  President  and  CEO.  Instinet 
Qearing  Services.  Inc.  (August  21.  2000);  Jeffrey  C. 
Bernstein.  Bear  Steams  Securities  Corp.  (August  28. 
2000);  Thomas  I.  Pema.  Senior  Executive  Vice 
President,  The  Bank  of  New  York  (August  29.  2000); 
James  D.  Hintz.  Chairman.  Great  Lakes  Investment 
Managers  Operations  Group  (September  5.  2000); 
Diane  L.  Schueneman.  First  Vice  President.  Merrill 
Lynch  Investment  Managers  (September  12,  2000); 
Judith  Donahue.  Chairperson,  and  Kenneth  luster. 
Director.  The  .^sset  Managers  Forum  (September  12. 
2000):  Melvin  B.  Taub.  Salomon  Smith  Barney 
(September  14.  2000):  Ronald  J.  Kessler.  Corporate 
Vice  President  and  Director  of  Operations.  A.G. 
Edwards  &  Sons.  Inc.  (October  5.  2000);  and  John 
P.  Davidson,  Managing  Director.  Morgan  Stanley 
Dean  Witter  (December  21.  2000). 

"  J.  Ann  Bonathan.  Director.  Schroders 
(December  28.  2000);  Karoezo  Nakai.  Managing 
Director,  Normura  Securities  Co..  Ltd.  (December 
29,  2000);  Gary  Bullock,  Global  Head  of  Operations. 
UBS  Warburg  (January  3,  2001):  Burkhard  H. 
Gutzeit.  Chairman,  and  C.  Steven  Crosby.  Acting 
Chief  Executive  Officer.  GSTP  AG  (January  3.  2001): 
R.J.M.  van  der  Horst.  Managing  Director.  ABN 
AMRO  Bank  (January  4.  2001);  James  M.  Brown. 
Senior  Vice  President  and  Treasurer.  The  Capital 
Group  Companies.  Inc.  (January  4.  2001);  James  J. 
Mitchell.  President,  Northern  Trust  Corporation 
(January  4.  2001);  Arthur  Barton.  Chief 
Administrative  Officer.  Clay  Finley  Inc.  (January  4. 
2001):  Robert  K.  DiFazio.  Salomon  Smith  Barney 
(January  4.  2001);  E.  Blake  Moore.  Jr..  General 
Counsel.  Nicholas-Applegate  (January  5,  2001); 
Mitchel  Lenson.  Managing  Director-Global  Head  of 
Operations  and  Technology.  Deutsche  Bank  Group 
(January  5.  2001);  Albert  E.  Petersen.  Executive  Vice 
President.  State  Street  (January  5.  2001);  David  J. 
Brooks,  Vice  President,  Merrill  Lynch  (January  5. 
2001);  Neil  Henderson.  Senior  Vice  President.  The 
Chase  Manhattan  Bank  (January  5.  2001);  Michael 
Wyne.  Chairman,  and  Gary  Koenig.  Vice  Chairman. 
The  Asset  Managers  Forum  (January  5.  2001); 
Bradley  I.  Abelow.  Managing  Director.  Goldman, 
Sachs  &  Co.  (January  22.  2001);  and  Burkhard  H. 
Gutzeit.  Chairman,  and  C.  Steven  Crosby,  Acting 
Chief  Executive  Officer,  GSTP  AG  (January  30, 
2001) 

'"Letter  from  Burkhard  H.  Gutzeit.  Chairman,  and 
C  Steven  Crosby,  Acting  Chief  Executive  Officer, 
GSTP  AG  (January  3.  2001). 


In  a  response  to  the  GSTP  AG's 
comment  letters  and  other  comment 
letters  raising  similar  issues,  DTCC 
stated  that  (1)  DTC,  as  a  registered 
clearing  agency,  is  prohibited  from 
unfairly  discriminating  among  users.  (2) 
interoperability  is  a  complex  issue  that 
must  be  solved  through  participation  of 
the  SIA,  the  Commission,  and 
competing  providers,  (3)  access  to  DTC's 
settlement  system  and  the  prices  it 
charges  will  not  be  affected  by  GJVMS. 
(4)  GJVMS  will  not  use  intellectual 
property  concerns  to  interfere  with 
access  to  DTC,  (5)  standardized  access 
to  DTC  will  still  be  available  as  it  has 
been  for  the  past  twenty-five  years,  and 
(6)  GJVMS  will  have  its  own  sales  fort  e 
separate  from  DTC.-' 

GSTP  AG  responded  to  DTCCs  letter 
and  stated  that  DTC  must  clearly 
explain  which  functions  will  continue 
to  be  performed  exclusively  by  DTC  and 
which  will  be  performed  by  GJVMS. ^- 
In  particular,  GSTP  AG  stated  that 
DTCCs  response  left  unclear  whether 
DTC  will  consider  GJVMS  to  be  a 
vendor  at  the  same  level  as  GSTP  AG  or 
any  other  central  matching  service,  or 
whether  DTC  will  accord  to  GJVMS 
preferential  treatment.  Also,  GSTP  AG 
stated  that  DTCC  failed  to  address  how 
communications  with  settlement  agents 
will  occur.  GSTP  AG  said  that  fair  and 
open  access  to  DTC  settlement  function,s 
for  all  matching  services  must 
encompass  a  requirement  that  DTC,  not 
GJVMS,  continue  to  provide  this 
service.  Furthermore,  GSTP  AG 
expressed  its  concern  that  DTCC  did  not 
clarify  interoperability  and  whether 
DTC's  customer  service  will  show 
preferential  treatment  to  clients  of 
GJVMS. 

DTCC  responded  to  GSTP  AG's 
January  3,  2001,  letter  by  stating  that  the 
GSTP  AG  comment  letter  reflects 
confusion  by  GSTP  AG  about  the 
functions  to  be  performed  bv  GJVMS.- ' 
In  addition,  DTCC  stated  that  DTC 
would  limit  its  activities  to  following 
the  settiement  instructions  authorized 
by  its  participants  whether  those 
instructions  were  submitted  by  GJVMS, 
GSTP  AG,  or  any  other  Central 
Matching  Service  or  vendor.  Finally, 
DTCC  stated  that  it  expects  that  the 
concerns  expressed  by  GSTP  .\G  about 
interoperability  and  the  relationship 
between  DTC  and  GJVMS  will  be  fully 


addressed  in  the  Commission's  approval 
orders. 

A  comment  by  TLX  Trading  Network 
expressed  concern  about  the  post- 
merger  availability  and  affordability  of 
TradeMessagp.  SID,  and  ALERT  to 
v<'ndors.--'  DTCX"  stated  in  response  that 
access  to  TradeMessage.  SID.  and 
ALERT  will  not  be  hampered  by 
GJVMS.-''  DTCC  asserted  that  the  same 
procedure  for  settiement  instructions 
will  continue  after  the  formation  of 
GJVMS.  Vendors  acting  on  behalf  of 
DTC  participants  will  be  able  to 
transmit  settlement  instructions  directly 
to  DTC  without  the  involvement  of 
GIVMS.  As  is  done  today.  DTC  will 
charge  fees  for  such  services  to  the 
participants  on  whose  behalf  the 
vendors  are  acting,  with  no  additional 
charges  to  the  vendors.  In  addition, 
DTCC  stated  in  its  letter  that  the  same 
open  access  by  customers'  vendors  to 
SID  will  continue  with  respect  to  the 
unified  database  after  GJVMS 
commences  operations. 

Sungard  expressed  concern  that 
moving  TradeSuite  and  SID  to'GJVMS 
will  require  competitors  either  to  adhere 
to  GJVMS's  protocols  and  presumably 
higher  fees  for  access  or  to  incur  the 
expense  of  building  redundant 
databases,-''  DTCC  responded  that  the 
Sungard  letter    ppears  to  raise  the  same 
issues  that  were  previously  addressed  in 
DTCC  s  lanuary  4  and  12.  2001.  letters 
responding  to  the  TLX  and  GSTP  AG 
letters.-" 

Ill,  Discussion 

In  Section  17A,  Congress  made 
several  findings  with  respect  to  the 
national  system  for  the  clearance  and 
settlement  of  securities  transactions. ^8 
Among  these.  Congress  found  that:  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  is 
necessary  for  the  protection  of  investors 
and  persons  facilitating  transactions  by 
an  acting  on  behalf  of  investors; 
insufficient  procedures  for  clearance  and 
settlement  impose  unnecessary  costs  on 
investors  ind  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors;  and  new  data  processing  and 
communications  techniques  create  the 
opportunity  for  more  efficient,  effective, 


^'  Letter  from  Carl  H.  Urist.  Managing  Director 
and  Deputy  General  Counsel,  DTCC  (January  12. 
2001). 

"  Letter  from  Burkhard  H.  Gutzeit,  Chairman,  and 
C.  Steven  Crosby,  Acting  Chief,  Executive  Officer, 
GSTP  AG  (January  30,  2001). 

"  Letter  from  Richard  B.  Nesson,  Managing 
Director  and  General  Counsel,  DTCC  (March  9, 
2001). 


'■*  Letter  from  Justin  Lowe.  Chief  Executive 
Officer,  and  Robert  Raich.  Chief  Financial  Officer, 
TLX  Trading  Network  ("TUC")  (December  18, 
2000). 

2*  Letter  from  Carl  H.  Urist,  Managing  Director 
and  Deputy  General  Counsel,  DTCC  (January  4, 
2001). 

'*  Letter  from  Lawrence  A.  Gross,  Vice  President 
and  General  Counsel.  Sungard  (February  9.  2001). 

^'  Letter  from  Richard  B.  Nesson.  Managing 
DireAor  and  General  Counsel,  DTCC  (March  9, 
2001). 

"15U.S.C.  78q-l(a)l). 
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and  safe  procedures  for  clearanrc  -iinl 
settlement. 

The  Commission  finds  th.i!  the 
approval  of  DTCs  rule  f  hange  for  the 
transfer  and  combining  of  its  TradeSuite 
Business  with  Thomson's  ESG  Business 
is  consistent  with  these  findings.  As  set 
forth  above,  the  current  processing 
system  for  the  confirmation/affirmation 
of  institutional  securities  transactions  is 
showing  signs  of  inadequacy  as  trading 
volumes  continue  to  increase  and  iiei'ds 
to  undergo  major  changes.  B\ 
combining  DTCs  TradeSuite  Business 
with  Thomson  ESG  Business,  a  major 
step  will  be  taken  with  respect  to  a  more 
efficient  and  effec  live  post-trade 
presettlement  procession  of  institutional 
trades.  Among  other  benefits,  the 
combination  should  provide  a  mean> 
whereby  a  larger  percentage  of  trades 
will  be  affirmed  earlier  in  the  settlement 
cycle  whic:h  should  allow  broker-dealers 
and  their  institutional  (.:ustomers  to 
identify  and  resolve  exceptions  and 
potential  fails  earlier.  In  addition,  the 
combination  of  TradeSuite's  and  HSG's 
systems  development  expertise  .uk; 
other  resources  shouhi  facilitate  tht 
move  to  straight-through  processing,  a 
shorter  settlement  cycle,  and  inifui  \  ►^d 
management  of  rising  trading  Xiil'iriie. 

The  Commission  also  finds  that  the 
competition  concerns  raised  by  some 
I  nmmenters  about  the  services  of 
TradeSuite  iifni'4  provided  through 
GJVMS  are  ddequately  addressed  in  the 
terms  ot  the  Commission's  order 
[granting  GIV'MS  an  exemption  from 
clearing  agency  registration. 
Furthermore,  DTC  has  represented  that 
it  shall  not  favor  any  single  provider  of 
Central  Matching  Services,  including 
GJVMS,  over  any  other  Central 
Matching  Services  in  terms  of  the 
quality  and  caliber  of  the  interface  to 
DTCs  clearing  agency  or  settlement 
functions,  quality  of  connectivity, 
receipt  of  delivery  and  payment  orders, 
speed  or  processing  delivery  and 
payment  orders,  capacity  provided,  or 
priority  assigned  in  processing  delivery 
and  payment  orders. ^s 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
(  "inmi'ision  finds  that  the  proposal  is 

nsistcn!  uitii  t*  r  requirements  of  the 
.•\i:t  dHii  ill  p.irtu.uidr  with  the 
reqinrtnit'fits  of  Section  17  A  of  the  Act 
and  \hi'  rules  and  regidations 
'hereunder. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 


proposed  rule  change  (File  No.  SR- 
DTC-00-10)  be  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authoritv--"' 

Martjart't  H   Mt  Farland, 
Deputy  becfetary. 
fFR  Doc  01-9961  Filed  4-20-01;  8:45  am] 
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Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  27, 
2001.  the  Municipal  Securities 
Rulemaking  Board  ("MSRB")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  MSRB.  The  SEC 
is  publishing  diis  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Reyuia!(iri  ( )r>;an!/.)tii,iii's 
Statement  of  the  I  frrns  of  '>iiiis!.ii!i  e  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
interpretations  on  the  application  of  (i) 
rules  G-32  and  G-36  to  new  issues 
offerings  through  auction  procedures; 
(ii)  G-8.  G-12  and  G-14  to  specific 
electronic  trading  systems;  and  (iii) 
rules  G-8  and  G-9  to  electronic 
recordkeeping.  The  text  of  the  proposed 
rule  change  is  set  forth  below  in  italics. 

Interpretation  on  the  Application  of 
Rules  G-32  and  G-36  to  New  Issue 
Offerings  Through  Auction  Procedures 

Traditionally,  brokers,  dealers  and 
municipal  securities  dealers  ("dealers") 
have  underwritten  new  issue  municipal 
securities  through  syndicates  in  which 
one  dealer  serves  as  the  managing 
underwriter.  In  some  cases,  a  single 
dealer  may  serve  as  the  sole  underwriter 
for  a  new  issue.  Typically,  these 


underwntings  are  effected  on  an  "ali-or 
none"  basis,  meaning  that  the 
underwriters  bid  on  die  entire  new 
issue.  In  addition,  new  issues  are 
occasionally  sold  to  two  or  more 
underwriters  that  have  not  formed  a 
syndicate  but  instead  each  underwriter 
has  purchased  a  separate  portion  of  the 
new  issue  (in  effect,  each  underwriter 
serving  as  the  sole  underwriter  for  its 
respective  portion  of  the  new  issue). 

In  the  primary  market  in  recent  years, 
some  issuers  have  issued  their  new 
offerings  through  an  electronic 
"auction"  process  that  permits  the 
taking  of  bids  from  both  dealers  and 
investors  directly.  In  some  cases,  these 
bids  may  be  taken  on  other  than  an  all- 
or-none  basis,  with  bidders  making 
separate  bids  on  each  maturity  of  a  new 
issue.  The  issuer  may  engage  a  dealer  as 
an  auction  agent  to  conduct  the  auction 
process  on  its  behalf  In  addition,  to 
effectuate  the  transfer  of  the  securities 
from  the  issuer  to  the  winning  bidders 
and  for  certain  other  purposes 
connected  with  the  auction  process,  the 
issuer  may  engage  a  dealer  to  serve  in 
the  role  of  settlement  agent  or  in  some 
other  intermediary  role. 

Although  the  Municipal  Securities 
Rulemaking  Board  (the  "MSRB")  has 
not  examined  all  forms  that  these 
auction  agent,  settlement  agent  or  other 
intermediary  roles  (collectively  referred 
to  as  "dealer-intermediaries")  may  take, 
it  believes  that  in  most  cases  such 
dealer-intermediary  is  effecting  a 
transaction  between  the  issuer  and  each 
of  the  winning  bidders.  The  MSRB  also 
believes  that  in  many  cases  such  dealer- 
intermediary  may  be  acting  as  an 
underwriter,  as  such  term  is  defined  in 
Rule  15C2-J 2(f)(8)  under  the  Securities 
Exchange  Act  of  1934,  as  amended  (the 
"Exchange  Act").^  A  dealer- 
intermediary  that  is  effecting 
transactions  in  connection  with  such  an 
auction  process  has  certain  obligations 
under  rule  G-32.  If  it  is  also  an 
underwriter  with  respect  to  an  offering, 
it  has  certain  additional  obligations 
under  rules  G-32  and  G-36. 

Application  of  Rule  G-32.  on 
Disclosures  in  Connection  With  New 
Issues 

Rule  G-32(a)  generally  requires  that 
any  dealer  (i.e.,  not  just  the  underwriter) 
selling  municipal  securities  to  a 
customer  during  the  issue's 
underwriting  period  must  deliver  the 


"Letter  amending  DTC-00-10  from  Richard  B. 
Nesson.  Managing  Director  and  General  Counsel, 
DTCC  (February  20,  2001). 


^0 1 7  CFR  200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


^  Questions  regarding  whether  an  entity  acting  in 
an  intermediary  role  is  effecting  a  transaclion  or 
whether  a  dealer  acting  in  such  an  intermediary 
role  for  a  particular  primary  offering  of  municipal 
securities  would  constitute  an  underwriter  should 
be  addressed  to  staff  of  the  Securities  and  Exchange 
Commission 
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official  statement  in  final  form,  if  any, 
to  the  customer  by  settlement  of  the 
transaction.  Any  dealer  selling  a  new 
issue  municipal  security  to  another 
dealer  is  obligated  under  rule  G-32(b)  to 
send  such  official  statement  to  the 
purchasing  dealer  within  one  business 
day  of  request.  In  addition,  under  rule 
G-32(c),  the  managing  or  sole 
underwriter  for  new  issue  municipal 
securities  is  obligated  to  send  to  any 
dealer  purchasing  such  securities 
(regardless  of  whether  the  securities 
were  purchased  from  such  managing  or 
sole  underwriter  or  from  another 
dealer),  within  one  business  day  of 
request,  one  official  statement  plus  one 
additional  copy  per  $100,000  par  value 
of  the  new  issue  municipal  securities 
sold  by  such  dealer  to  customers.  Where 
multiple  underwriters  underwrite  a  new 
issue  without  forming  an  underwriting 
syndicate,  each  underwriter  is 
considered  a  sole  underwriter  for 
purposes  of  rule  G-32  and  therefore 
each  must  undertake  the  official 
statement  delivery  obligation  described 
in  the  preceding  sentence. 

If  a  dealer-intermediary  is  involved  in 
an  auction  or  similar  process  of  primary 
offering  of  municipal  securities  in  which 
all  or  a  portion  of  the  securities  are  sold 
directly  to  investors  that  have  placed 
wiiming  bids  with  the  issuer,  the  dealer- 
intermediary  is  obligated  under  rule  G- 
32(aj  to  deliver  an  official  statement  to 
such  investors  by  settlement  of  their 
purchases.  If  all  or  a  portion  of  the 
securities  are  sold  to  other  dealers  that 
have  placed  winning  bids  with  the 
issuer,  the  dealer-intermediary  is 
obligated  under  rule  G-32(bj  to  send  an 
official  statement  to  such  purchasing 
dealers  within  one  business  day  of  a 
request.  Further,  to  the  extent  that  the 
dealer-intermediary  is  an  underwriter, 
such  dealer-intermediary  typically 
would  have  the  obligations  of  a  sole 
underviTiter  under  rule  G-32(c)  to 
distribute  the  official  statement  to  any 
other  dealer  that  subsequently 
purchases  the  securities  during  the 
underwriting  period  and  requests  a 
copy.  Any  dealer  that  has  placed  a 
vrinning  bid  in  a  new  issue  auction 
would  have  the  same  distribution 
responsibility  under  rule  G-32(c),  to  the 
extent  that  it  is  acting  as  an  underwriter. 

The  MSRB  views  rule  G-32  as 
permitting  one  or  more  dealer- 
intermediaries  involved  in  an  auction 
process  to  enter  into  an  agreement  with 
one  or  more  other  dealers  that  have 
purchased  securities  through  a  winning 
bid  in  which  the  parties  agree  that  one 
such  dealer  (i.e.,  a  dealer-intermediary 
or  one  of  the  winning  bidders)  will  serve 
in  the  role  of  managing  underwriter  for 
purposes  of  rule  G-32.  In  such  a  case. 


such  single  dealer  (rather  than  all 
dealers  individually)  would  have  the 
responsibility  for  distribution  of  official 
statements  to  the  marketplace  typically 
undertaken  by  a  managing  or  sole 
underwriter  under  rule  G-32(c).-  Such 
an  agreement  may  be  entered  into  by 
less  than  all  dealers  that  have 
purchased  securities  through  the 
auction  process.  All  dealers  that  agree 
to  delegate  this  duty  to  a  single  dealer 
may  rely  on  such  delegation  to  the  same 
extent  as  if  they  had  in  fact  formed  an 
underwriting  syndicate. 

Application  of  Rule  G-36,  on  Delivery  of 
Official  Statements,  Advance  Refunding 
Documents  and  Forms  G-36(OS)  and  G- 
36(ARD)  to  the  MSRB 

Rule  G-36  requires  that  the  managing 
or  sole  underwriter  for  most  primary 
offerings  send  the  official  statement  and 
Form  G-36(OS)  to  the  MSRB  vrithin 
certain  time  frames  set  forth  in  the  rule. 
In  addition,  if  the  new  issue  is  an 
advance  refunding  and  an  advance 
refunding  document  has  been  prepared. 
the  advance  refunding  document  and 
Form  G-36(ARD)  also  must  be  sent  to 
the  MSRB  by  the  managing  or  sole 
underwriter.  Where  multiple 
underwriters  underwrite  an  offering 
without  forming  an  underwriting 
syndicate,  the  MSRB  has  stated  that 
each  underwriter  would  have  the  role  of 
sole  underwriter  for  purposes  of  rule  G- 
36  and  therefore  each  would  have  a 
separate  obligation  to  send  official 
statements,  advance  refunding 
documents  and  Forms  G-36(OS)  and  G- 
36(ARD)  to  the  MSRB.'' 

To  the  extent  that  the  dealer- 
intermediary  in  an  auction  or  similar 
process  of  primary  offering  of  municipal 
securities  is  an  underwriter  for  purposes 
of  the  Exchange  Act,  such  dealer- 
intermediary  would  have  obligations 
under  rule  G-36.  If  all  or  a  portion  of 
the  securities  are  sold  directly  to 
investors  that  have  placed  winning  bids 
with  the  issuer,  the  dealer-intermediary 


*  Each  dealer  that  is  party  to  this  agreement 
would  be  required  to  inform  any  dealer  seeking 
copies  of  the  official  statement  from  such  dealer 
under  rule  G-32(cl  of  the  identity  of  the  dealer  that 
has  by  agreement  undertaken  this  obligation  or.  in 
the  alternative,  may  fulfill  the  request  for  official 
statements.  In  either  case,  the  dealer  would  be 
required  to  act  promptly  so  as  either  to  permit  the 
dealer  undertaldng  the  distribution  obligation  to 
fulfill  its  duty  in  a  timely  manner  or  to  provide  the 
official  statement  itself  in  the  time  required  by  the 
rule.  Such  agreement  would  not  affect  the  obligated 
of  a  dealer  that  sells  new  issue  securities  to  another 
dealer  to  provide  a  copy  of  the  official  statement 
to  such  dealer  upon  request  as  required  under  rule 
G~32(bl,  nor  would  it  affect  the  obligation  to  deliver 
official  statements  to  customers  as  required  under 
rule  G-32(al. 

5  See  Rule  G-36  Interpretive  Letter— Multiple 
underwriters.  MSRB  interpretation  of  January  30. 
1998.  MSRB  Rule  Book  (January  1.  2001)  at  189. 


would  be  obligated  to  send  the  official 
statement  and  Form  G-36IOSI  (as  well 
as  anv  applicable  advance  refunding 
document  and  Form  G-36IARDJI  to  the 
MSRB  with  respect  to  the  issue  or 
portion  thereof  purchased  by  investors. 
If  all  or  a  portion  of  the  securities  are 
sold  to  other  dealers  that  have  placed 
winning  bids  with  the  issuer,  the  dealer- 
intermediary  and  each  of  the 
purchasing  dealers  (to  the  extent  that 
tbev  are  under^vriters  for  purposes  of 
the  Exchange  .\ctl  also  typically  would 
be  separately  obligated  to  send  such 
documents  to  the  MSRB  with  respect  to 
the  issue  or  portion  thereof  purchased 
bv  dealers 
'  To  avoid  duplicative  filings  under 
rule  G-36.  the  MSRB  believes  that  one 
or  more  dealer-intermediaries  involved 
in  an  auction  process  mav  enter  into  an 
agreement  with  one  or  more  other 
dealers  that  have  purchased  securities 
through  a  winning  bid  in  which  the 
parties  agree  that  one  such  dealer  (i.e., 
a  dealer-intermediary  or  one  of  the 
winning  bidders)  mil  sen.-e  in  the  role  of 
managing  underwriter  for  purposes  of 
rule  G-36.  In  such  a  case,  such  single 
dealer  (rather  than  all  dealers 
individually!  would  have  the 
responsibility  for  sending  the  official 
statement,  advance  refunding  document 
and  Forms  G-36IOSi  and  G-36(ARD)  to 
the  MSRB.^  Such  an  agreement  may  be 
entered  into  bv  less  than  all  dealers  that 
have  purchased  securities.  All  dealers 
that  agree  to  delegate  this  duty  to  a 
single  dealer  may  rely  on  such 
delegation  to  the  same  extent  as  if  they 
had  in  fact  formed  an  underwriting 
syndicate. 


Interpretation  on  the  Application  of 
Rules  G-8.  G-12,  and  G-14  to  Specific 
Electronic  Trading  Systems 

The  Municipal  Securities  Rulemaking 
Board  (the  "MSRB")  understands  that, 
over  time,  the  advent  of  new  trading 
systems  will  present  novel  situations  in 
applying  MSRB  uniform  practice  rules. 
The  MSRB  is  prepared  to  provide 
interpretative  guidance  in  these 
situations  as  they  arise,  and,  if 
necessary,  implement  formal  rule 
interpretations  or  rule  changes  to 
provide  clarity  or  prevent  unintended 
results  in  novel  situations.  The  MSRB 
has  been  asked  to  provide  guidance  on 
the  application  of  certain  of  its  rules  to 


"*  The  dealer  designated  to  act  as  managing 
underwriter  for  purposes  of  rule  G-36  would  be 
billed  the  full  amount  of  any  applicable 
underwriting  assessment  due  under  rule  A-13.  on 
underuTiting  and  transaction  assessments.  Such 
dealer  would  be  permitted,  in  turn,  to  bill  each 
other  dealer  that  is  party  to  the  agreement  for  its 
share  of  the  assessment. 
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transactions  effected  on  a  proposed 
electronic  trading  system  with  features 
similar  to  those  described  below. 

Description  of  System 

The  system  is  an  electronic  trading 
system  offering  a  variety  of  trading 
services  and  operated  by  an  entity 
registered  as  a  dealer  under  the 
Securities  Exchange  Act  of  1934.  The 
system  is  qualified  as  an  alternative 
trading  system  under  Regulation  ATS. 
Trading  in  the  system  is  limited  to 
brokers,  dealers  and  municipal 
securities  dealers  ("dealers").  Purchase 
and  sale  contracts  are  created  in  the 
system  through  various  types  of 
electronic  communications  via  the 
system,  including  acceptance  of  priced 
offers,  a  bid-wanted  process,  and 
through  negotiation  by  system 
participants  with  each  other.  System 
rules  govern  how  the  bid/offer  process  is 
conducted  and  otherwise  govern  how 
contracts  are  formed  between  buyers 
and  sellers. 

Participants  are.  or  may  be, 
anonymous  during  the  bid/offer/ 
negotiation  process.  After  a  sales 
contract  is  formed,  the  system 
immediately  sends  an  electronic 
communication  to  the  buyer  and  seller, 
noting  the  transaction  details  as  well  as 
the  identity  of  the  contra-party.  The 
transaction  is  then  sent  by  the  buyer 
and  seller  to  a  registered  securities 
clearing  agency  for  comparison  and  is 
settled  without  involvement  of  the 
system  operator. 

The  system  operator  does  not  take  a 
position  in  the  securities  traded  on  the 
system,  even  for  clearance  purposes. 
Dealers  trading  on  the  system  are 
required  by  system  rules  to  clear  and 
settle  transactions  directly  with  each 
other  even  though  the  parties  do  not 
know  each  other  at  the  time  the  sale 
contract  is  formed.  If  a  dealer  using  the 
system  does  not  wish  to  do  business 
with  another  specific  contra-party  using 
the  system,  it  may  direct  the  system 
operator  to  adjust  the  system  so  that 
contracts  with  that  contra-party  cannot 
be  formed  through  the  system. 

Application  of  Certain  Uniform  Practice 
Rules  to  System 

It  appears  to  the  MSRB  that  the  dealer 
operating  the  system  is  effecting  agency 
transactions  for  dealer  clients.^  The 


^  This  situation  can  be  contrasted  »7f/i  the  typical 
broker's  broker  operation  in  which  the  broker's 
broker  effects  riskless  principal  transactions  for 
dealer  clients.  The  nature  of  the  transactions  as 
either  agency  or  principal  is  governed  for  purposes 
of  MSRB  rules  by  whether  a  principal  position  is 
taken  with  respect  to  the  security.  "Fiskless 
principal"  transactions  in  this  context  are 
considered  to  be  principal  transactions  in  which  a 
dealer  has  a  firm  order  on  one  side  at  the  time  it 


system  operator  does  not  have  a  role  in 
clearing  the  transactions  and  is  not 
taking  principal  positions  in  the 
securities  being  traded.  However,  the 
system  operator  is  participating  in  the 
transactions  at  key  points  by  providing 
anonymity  to  buyers  and  sellers  during 
the  formation  of  contracts  and  by  setting 
system  rules  for  the  formation  of 
contracts.  Consequently,  all  MSRB  rules 
generally  applicable  to  inter-dealer 
transactions  would  apply  except  to  the 
extent  that  such  rules  explicitly,  or  by 
context,  are  limited  to  principal 
transactions. 

Automated  Comparison 

One  issue  raised  by  the  description  of 
the  system  above  is  the  planned  method 
of  clearance  and  settlement.  Rule  G- 
12(f)(i)  requires  that  inter-dealer 
transactions  be  compared  in  an 
automated  comparison  system  operated 
by  a  clearing  corporation  registered  with 
the  Securities  and  Exchange 
Commission.  The  purpose  of  rule  G- 
12(f)(i)  is  to  facilitate  clearance  and 
settlement  of  inter-dealer  transactions. 
In  this  case,  the  system  operator:  (i) 
Electronically  communicates  the 
transaction  details  to  the  buyer  and 
seller;  (ii)  requires  the  buyer  and  seller 
to  compare  the  transaction  directly  with 
each  other  in  a  registered  securities 
clearing  corporation;  and  (Hi)  is  not 
otherwise  involved  in  clearing  or  settling 
the  transaction.  The  MSRB  believes  that 
under  these  circumstances,  it  is 
unnecessary  for  the  system  operator  to 
obtain  a  separate  comparison  of  its 
agency  transactions  with  the  buyer  and 
seller. 

Although  automated  comparison  is 
not  required  between  the  system 
operator  and  the  buyer  and  seller,  the 
transaction  details  sent  to  each  party  by 
the  system  must  conform  to  the 
information  requirements  for  inter- 
dealer  confirmations  contained  in  rule 
G-12(c).  Since  system  participants 
implicitly  agree  to  receive  this 
information  in  electronic  form  by 
participating  in  the  system,  a  paper 
confirmation  is  not  necessary.  Also,  the 
system  operator  may  have  an  agreement 
with  its  participants  that  participants 
are  not  required  to  confirm  the 
transactions  back  to  the  system 
operator,  which  normally  would  be 
required  by  rule  G-12(c). 

The  system  operator,  which  is  subject 
to  Regulation  ATS,  will  be  governed  by 


executes  a  matching  transaction  on  the  contra-side. 
For  purposes  of  the  uniform  practice  rules,  the 
MSRB  considers  broker's  broker  transactions  to  be 
riskless  principal  transactions  even  though  the 
broker's  broker  may  be  acting  for  one  party  and  may 
have  agency  or  fiduciary  obligations  toward  that 
party. 


the  recordkeeping  requirements  of 
Regulation  ATS  for  purposes  of 
transaction  records,  including 
municipal  securities  transactions. 
However,  the  system  operator  also  must 
comply  with  any  applicable 
recordkeeping  requirements  in  rule  G- 
8(f),  which  relate  to  records  specific  to 
effecting  municipal  securities 
transactions.  With  respect  to 
recordkeeping  by  dealers  using  the 
system,  the  specific  procedures 
associated  mth  this  system  require  that 
transactions  be  recorded  as  principal 
transactions  directly  between  buyer  and 
seller,  vrith  notations  of  the  fact  that  the 
transactions  were  effected  through  the 
system. 

Transaction  Reporting 

Rule  G-14  requires  inter-dealer 
transactions  to  be  reported  to  the  MSRB 
for  the  purposes  of  price  transparency, 
market  surveillance  and  fee  assessment. 
The  mechanism  for  reporting  inter- 
dealer  transactions  is  through  National 
Securities  Clearing  Corporation 
("NSCC").  In  the  system  described 
above,  the  buyer  and  seller  clear  and 
settle  transactions  directly  as  principals 
with  each  other,  and  without  the 
involvement  of  the  dealer  operating  the 
system.  The  buyer  and  seller  therefore 
will  report  transactions  directly  to 
NSCC.  No  transaction  or  pricing 
information  will  be  lost  if  the  system 
operator  does  not  report  the  transaction 
Consequently,  it  is  not  necessary  for  the 
system  operator  separately  to  report  the 
transactions  tothe  MSRB. 


Interpretation  on  the  Application  of 
Rules  G-8  and  G-9  to  Electronic 
Recordkeeping 

The  Municipal  Securities  Rulemaking 
Board  (the  "MSRB")  has  received 
requests  for  interpretive  guidance 
regarding  the  maintenance  in  electronic 
form  of  records  under  rule  G-8,  on 
books  and  records,  and  rule  G-9,  on 
preservation  of  records.  As  the  MSRB 
has  previously  noted,  rules  G-8  and  G- 
9  provide  flexibility  to  brokers,  dealers 
and  municipal  securities  dealers 
("delears")  concerning  the  manner  in 
which  their  records  are  to  be 
maintained,  recognizing  that  various 
recordkeeping  systems  could  provide  a 
complete  and  accurate  record  of  a 
dealer's  municipal  securities  activities." 
Part  of  the  reason  for  providing  this 
flexibility  was  that  a  variety  of 
enforcement  agencies,  including  the 
Securities  and  Exchange  Commission, 


"  See  Rule  G-8  Interpretation — Interpretive  Notice 
on  Recordkeeping,  July  29.  1977.  reprinted  in  MSRB 
Rule  Book  l/anuary  1.2001 1  at  42 
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NASD  Regulation.  Inc.  and  the  banking 
regulatory  agencies,  all  may  inspect 
dealer  records. 

Rule  G-8(b)  does  not  specify  that  a 
dealer  is  required  to  maintain  its  books 
and  records  in  a  specific  manner  so  long 
as  the  information  required  to  be  shown 
by  the  rule  is  clearly  and  accurately 
reflected  and  provides  an  adequate 
basis  for  the  audit  of  such  information. 
Further,  rule  G-9(e)  allows  records  to  be 
retained  electronically  provided  that  the 
dealer  has  adequate  facilities  for  ready 
ivtrieval  and  inspection  of  any  such 
record  and  for  production  of  easily 
readable  facsimile  copies. 

The  MSRB  previously  has  recognized 
that  efficiencies  would  be  obtained  by 
the  replacement  of  paper  files  with 
electronic  data  bases  and  filing  systems 
and  stated  that  it  generally  allows 
records  to  be  retained  in  that  form.^  In 
noting  that  increased  automation  would 
likely  lead  to  elimination  of  most 
physical  records,  the  MSRB  has  stated 
that  electronic  trading  tickets  and 
automated  customer  account 
information  satisfy  the  recordkeeping 
requirements  of  rule  G-8  so  long  as  such 
mformation  is  maintained  in 
compliance  with  rule  G-9(e).  The  MSRB 
believes  that  this  position  also  applies 
with  respect  to  the  other  recordkeeping 
requirements  of  rule  G-8  so  long  as  such 
information  is  maintained  in 
compliance  with  rule  G-9(e)  and  the 
appropriate  enforcement  agency  is 
satisfied  that  such  marmer  of  record 
creation  and  retention  provides  an 
adequate  basis  for  the  audit  of  the 
information  to  be  maintained.  In 
particular,  the  MSRB  believes  that  a 
dealer  that  meets  the  requirements  of 
Pule  1 7a-4lf]  under  the  Securities 
Exchange  Act  of  1934  with  respect  to 
maintenance  and  preservation  of 
required  books  and  records  in  the 
formats  described  therein  would 
presumptively  meet  the  requirements  of 
rule  G-9(e). 

II,  Self-Regulator\'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutorv'  Basis  for.  the  Proposed  RuU' 
Change 

In  Its  uana  uith  the  SEC.  the  MSRB 
inciuded  statemeots  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
plaf:es  specified  in  Item  IV  below.  The 
MSRB  has  prepared  summaries,  set 


^  See  Rule  G-8  Interpretive  Letters — Use  of 
electronic  signatures.  MSRB  interpretation  of 
February  27.  1969.  reprinted  in  MSRB  Rule  Book 
(January  I,  20011  at  47. 


forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  May  2000,  the  MSRB  hosted  a 
roimdtable  to  begin  a  discussion  about 
the  use  of  electronic  trading  systems  in 
municipal  securities  and  the  application 
of  the  MSRB's  rules  to  existing  and 
proposed  electronic  trading  systems. 
During  that  roundtable.  as  well  as 
during  subsequent  conservations  with 
industry  members,  it  appeared  that 
there  was  significant  confusion  about 
the  applicability  of  MSRB  rules  to 
brokers,  dealers  and  municipal 
securities  dealers  (dealers")  who 
operate  such  systems.  In  addition, 
questions  were  raised  regarding  the 
applicability  of  MSRB  rules  in  the 
context  of  electronic  auction  procedures 
in  the  new  issue  market  and  the  ability 
of  dealers  to  make  and  maintain  books 
and  records  in  an  electronic  format  As 
an  outgrowth  of  the  roundtable  and 
these  industry  inquiries,  the  MSRB 
determined  to  provide  interpretive 
guidance  relating  to  the  application  of 
(i)  rules  G-32  and  G-36  to  new  issue 
offerings  through  auction  procedures. 
(ii)  rules  G-8,  G-12  and  G-14  to  specific 
electronic  trading  systems,  and  (iii) 
rules  G-8  and  G-9  to  electronic 
recordkeeping. 

In  the  interpretive  guidance  relating 
to  the  application  of  rules  G-32  and  Cj- 
36  to  new  issue  offerings  through 
auction  procedures,  the  MSRB  proposes 
to  clarify  that  dealers  serving  as  auction 
agent,  settlement  agent  or  other 
intermediary  role  in  such  auction  sales 
of  new  issues  by  issuers  have  the  same 
responsibilities  relating  to  distribution 
of  official  statements  and  other 
documents  as  do  dealers  selling  new 
issue  municipal  securities  under  rule  Cr- 
32  and,  in  some  circumstances,  as 
underwriters  under  rules  G-32  and  G- 
36.  The  MSRB  proposes  to  provide 
guidance  on  determining  where  the 
responsibilities  would  Up  when 
multiple  dealers  participate  in  a  primar\ 
offering  without  forming  a  syndicate. 

In  the  interpretive  guidance  relating 
to  the  application  of  rules  G-8.  G-12 
and  G-14  to  specific  elertronic  trading 
systems,  the  MSRB  proposes  to  provide 
guidance  on  the  application  of  these 
rules  to  transactions  effected  on  a 
proposed  electronic  trading  system  The 
MSRB  sununarizes  the  relevant  features 
of  the  proposed  system  and  proposes 
guidance  in  connection  with  clearance 


and  settlement  under  rule  G-12. 
transaction  reporting  under  rule  G-14 
and  certain  recordkeeping  obligations 
under  rule  Cr-8. 

In  the  interpretive  guidance  relating 
to  the  application  of  rules  G-8  and  G- 
q  to  electronic  recordkeeping,  the  MSRB 
proposes  to  provide  guidance  as  to  the 
creation  and  maintenance  of  books  and 
records  required  under  such  rules  in 
electronic  format, 

2,  Statutory  Basis 

The  MSRB  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
15B(b)(2)(C)  of  the  Act,'"  which 
requires,  among  other  things,  that  the 
MSRB's  rules  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
municipal  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and,  in  general,  to 
protect  investors  and  the  public  interest 

The  MSRB  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act 
because  it  provides  guidance  to  dealers 
in  complying  with  existing  MSRB  rules. 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  MSRB  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  ,\ct  because  it  would 
apply  equally  to  all  dealers. 

C,  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

On  September  28.  2000,  the  MSRB 
published  a  notice  seeking  comment  on 
a  draft  interpretive  guidance  on  dealer 
responsibilities  in  connection  with  both 
electronic  and  traditional  municipal 
securities  transactions  (the  "Draft 
Guidance  "),"  The  Draft  Guidance 
presented  the  MSRB's  views  regarding 
certain  compliance  issues  arising  under 
rules  G-8,  G-9,  G-12.  G-14,  G-32  and 
G-36.'-  The  MSRB  received  seven 


10  15  U.S.C.  78o-^(b)(2)(C). 

"  "Notice  and  Draft  Interpretive  Guidance  on 
Dealer  Responsibilities  in  Connection  with  Both 
Electronir  and  Traditional  Municipal  Securities 
Transactions,  ■  MSRB  Reports.  Vol.  20.  No.  2 
(November  20001  at  3   Sep  also  the  clarification  to 
the  Draft  Guidance  published  on  November  17. 
2000  at  the  MSRB's  web  site  {http://206.233.231.2/ 
msrhiarchivp/ptradwg  htm). 

'•^  The  Draft  Guidance  also  presented,  in  draft 
form,  the  MSRB's  views  regarding  certain 
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letters  commenting  on  the  discussion  of 
these  rules  set  forth  in  the  Draft 
Guidance."  After  reviewing  these 
comments,  the  MSRB  approved  the 
proposed  rule  change  for  filing  with  tfie 
SEC'' 

As  described  above,  the  MSRB 
published  draft  interpretive  guidance 
regarding  the  application  of  rules  G-32 
and  G-36  to  new  issue  offerings  through 
auction  procedures.  Two  commentators 
suppnr*('d  thr  MSRB's  guidance  on 
rule-  (.    <,..  .iiisi  I .    iB.'s  As  a  result,  the 
MSRB  :!a-  :!"t..rnu;ied  to  file  the 
prupusud  iiUerpieUtive  guidance  with 
the  SEC. 

One  commentator,  however, 
mistakenly  believed  that  the  guidance 
provided  for  the  delegation  to  the 
managing  underwriter  of  the  task  of 
distributing  official  statements  to 
customers,  to  which  it  is  opposed.'*'  The 
guidance  does  not  provide  for  such 
delegation.  This  commentator  suggested 
that  the  MSRB  and  rule  G-32  to  permit 
deliver^'  to  the  customer  of  a 
preliminary  official  statement  by 
settlement,  with  a  final  official 
statement  to  be  sent  as  soon  as  possible 
thereafter.  The  MSRB  has  repeatedly 
emphasized  the  importance  of  ensuring 
that  the  customer  receives  the  final 


compliance  issues  arising  under  rules  G-13.  G-17, 
G-18  and  G-19.  The  MSRB's  draft  guidance  relating 
to  these  rules  is  not  included  in  this  proposed  rule 
change. 

'3  Letters  to  Carolyn  Walsh,  Assistant  General 
Counsel,  MSRB.  from  Ida  W.  Drain).  Dickstein 
Shapiro  Morin  &  Oshinsky  LLP,  dated  October  25. 
2000  ("Dickstein  Shapiro  Letter"):  William  L. 
Nichols.  Chief  Operating  Officer,  ValuBond 
Securities,  Inc.,  dated  November  30.  2000 
("ValuBond  Letter"):  and  Bradlev  W.  Wendt. 
President  and  Chief  Operating  Officer,  and  David  L. 
Becker,  General  Counsel,  MuniGroup.com  LLC. 
dated  December  1.  2000  ("MuniGroup  Letter");  and 
letters  to  Ernesto  A.  Lanza.  Associate  General 
Counsel,  MSRB.  from  Michael ).  Marz.  Vice 
Chairman.  First  Southwest  Companv.  dated 
November  28.  2000  ("First  Southwest  Letter"):  W. 
Hardy  Callcott,  Senior  Vice  President  and  General 
Counsel,  Charles  Schwab  &  Co.,  Inc..  dated 
November  30,  2000  ("Charles  Schwab  Letter"): 
Roger  G.  Hayes.  Chair,  and  Aimee  S.  BrowTi,  Vice 
Chair.  The  Bond  Market  Association  Municipal  E- 
Commerce  Task  Force,  dated  December  1.  2000 
("TBMA  I  Letter");  and  LYnette  Kelly  Hotchkiss, 
Vice  President  and  Associate  General  Counsel.  The 
Bond  Market  Association,  dated  January  4.  2001 
("TBMA  II  Letter").  These  letters  also  discussed, 
and  MSRB  received  additional  letters  commenting 
on.  other  portions  of  the  Draft  Guidance. 

'* Comments  received  by  the  MSRB  with  respect 
to  rules  G-13.  G-17,  G-18  and  G-19  will  be 
addressed  at  a  future  date. 

''See  MuniGroup  and  TBM.A  1  Letters.  One 
commentator  sought  guidance  as  to  the  status  of  a 
specific  website  operator  as  an  underwriter  for 
purposes  of  rules  G-32  and  G-36.  See  Dickstein 
Shapiro  Letter.  As  the  MSRB  noted  in  the  Draft 
Guidance,  a  determination  of  whether  a  dealer 
would  constitute  an  underwriter  is  based  on  an 
analysis  of  relevant  Act  provisions  and  such 
questions  should  be  addressed  to  SEC  staff.  See  also 
note  3  supra. 

'^  See  Charles  Schwab  Letter. 


official  statement  by  settlement.''  At  the 
same  time,  the  MSRB  recognizes  some 
of  the  inherent  difficulties  in  meeting 
this  obligation  and  has  begun  exploring 
possible  approaches  to  ensuring  more 
efficient  and  effective  delivery  of 
material  information  in  the  primary 
market  in  a  timely  maimer,  i" 

In  addition,  two  commentators 
suggested  that  the  MSRB  endorse  and 
support  the  use  of  electronic 
documents,  including  official 
statements.  1''  One  commentator  noted 
that  the  MSRB  has  sought  to  encourage 
such  use  through  its  proposal  on 
electronic  filings  under  rule  G-36. 2"  hi 
addition  to  this  proposal,  the  MSRB  has 
made  clear  that  official  statements  may 
be  delivered  in  electronic  format  for 
purposes  of  rule  C5-32  so  long  as  certain 
requirements  are  met.^'  Further,  as 
noted  above,  the  MSRB  has  begun 
exploring  possible  approaches  to 
improving  the  process  of  disseminating 
disclosure  materials,  including  by 
means  of  electronic  document  delivery. 

2.  Comments  on  Application  of  Rules 
G-8,  G-12  and  G-14  to  Specific 
Electronic  Trading  Systems 

As  discussed  above,  the  MSRB 
published  draft  interpretive  guidance 
regarding  the  application  of  rules  G-8, 
G-12  and  G-14  to  a  specific  electronic 
trading  system.  One  commentator  stated 
that  the  MSRB's  allocation  of 
responsibilities  set  forth  in  the  guidance 
relating  to  rules  G-8,  G-12  and  G-14  as 
applied  to  such  dealer-to-dealer 
electronic  trading  system  is 
appropriate.22  ^g  a  result,  the  MSRB  has 


'  'See.  e.g.,  "Official  Statement  Deliveries  Under 
Rules  G-32  and  G-36  and  Exchange  Act  Rule  15c.2- 
12."  MSFB  Reports.  Vol.  19.  No.  3  (September  1999) 
at  29:  Rule  G-32  Interpretation— Notice  Regarding 
the  Disclosure  Obligations  of  Brokers.  Dealers  and 
Municipal  Securities  Dealers  in  Connection  with 
New  Issue  Municipal  Securities  Under  Rule  G-32. 
November  19.  1998,  reprinted  in  MSRB  Rule  Book 
(January  1,  2001)  at  160. 

"See  "MSRB  Discussion  Paper  on  Disclosure  in 
the  Municipal  Securities  Market"  published  on 
December  21,  2000  at  the  MSRB's  web  site  (http:/ 
/www. msrb.org/msrbl/whatsnew/ 
DiscussionPaper.htm). 

'"See  MuniGroup  and  ValuBond  Letters. 

'"See  TBMA  II  Letter,  referring  to  "Electronic 
Submission  of  OfTicial  Statements,  Advance 
Refunding  Documents  and  Forms  G-36(OS)  and  G- 
36(ARD)  to  the  MSRB, "  MSRB  Reports.  Vol.  20,  No. 
2  (November  2000)  at  17. 

2>  See  Rule  G-32  Interpretation — Notice 
Regarding  Electronic  Deliver.'  and  Receipt  of 
Information  by  Brokers.  Dealers  and  Municipal 
Securities  Dealers,  November  20.  1998.  reprinted  in 
MSRB  Rule  Book  (January  1.  2001)  at  163. 

"  See  MuniGroup  Letter.  Another  commentator 
requested  interpretive  guidance  on  the  application 
of  MSRB  rules  to  a  different  proposed  electronic 
system,  noting  difficulties  that  such  system  would 
have  in  complying  with  certain  provisions  of  rules 
G-12  and  G-14.  See  Dickstein  Shapiro  Letter.  The 
MSRB  does  not  have  sufficient  information 
regarding  this  system  to  provide  guidance  at  this 


determined  to  file  the  proposed 
interpretative  guidance  with  the  SEC. 

3.  Comments  on  Application  of  Rules 
G-8  and  G-9  to  Electronic 
Recordkeeping 

The  MSRB  did  not  seek  comment  on 
the  creation  and  maintenance  of  dealer 
books  and  records  in  electronic  format. 
However,  three  commentators  suggested 
that  the  MSRB  affirmatively  state  that 
electronic  storage  of  required  records 
satisfies  the  recordkeeping  requirements 
of  rules  G-8  and  G-9  and  that  dealers 
may  contract  with  third  parties  to  retain 
electronic  records  under  rule  G-Q.^ '  As 
a  result,  the  MSRB  has  determined  to 
file  proposed  interpretative  guidance 
with  the  SEC  regarding  electronic 
recordkeeping  under  rules  G-8  and  G- 
9. 

ni.  Date  of  Effectiveness  of  the 

Pn  ;ns(  <i  Rule  Change  and  Timing  for 

Cuiumi^ion  Action 

The  foregoing  rule  change  constitutes 
a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  MSRB  rule 
and,  therefore,  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act.^-*  and  subparagraph  (f)  of  Rule  19b- 
4  thereunder.^^  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  simimarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the  SEC.  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
SEC  and  any  person,  other  than  those 
that  may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


time  and  will  undertake  further  discussions  of  the 
relevant  factors  with  this  commentator. 

"  See  First  Southwest,  MuniGroup  and  TBMA  I 
Letters. 

"15U.S.C78sa)M3)(A). 

»17CFR240.19b-4(0. 
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U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the  SEC's 
Public  Reference  Room.  Copies  of  the 
filing  will  also  be  available  for 
inspection  and  copying  at  the  MSRB's 
principal  offices.  All  submissions 
should  refer  to  File  No.  SR-MSRB- 
2001-01  and  should  be  submitted  by 
May  1.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.-'' 

Margaret  H.  Mcharland, 
Deputy  Secretary. 
[FR  Doc  01-9960  Filed  4-20-01:  8:45  amj 
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Sert-Regulatory  Organizations:  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc..  Relating  to  the 
Expansion  of  the  Maximum  Share  Size 
Parameter  for  Single  Orders  Entered 
into  the  SuperDot  System 

April  13,2001 

Pxursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  March  2, 
2001,  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  March  30,  2001,  the  Exchange 
amended  its  proposal  ("Amendment  No. 
1")  to  provide  a  revised  Exhibit  1  to  the 
proposal.^  The  Commission  is 
publishing  this  notice,  as  amended,  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I  Self-Regulatorv  Organi/ation's 
Statement  of  the  Purpose  of.  and 
Statutor\'  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  consists  of 
a  further  expansion  of  the  maximum 
share  size  parameter  for  single  orders 
entered  into  the  SuperDot  System 


("SuperDot  System"  or  "SuperDot") 
originally  oroposed  by  the  Exchange. ■• 

n.  Self-kt"4uiai.ir\  (Jroanization's 
Statement  of  the  Purpose  of.  and 
Statutory'  Basis  tor,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  and  is 
set  forth  in  Sections  A,  B,  and  C  below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Exchange's  SuperDot  System 
provides  automated  order  routing  and 
reporting  services  to  facilitate  the  timely 
and  effective  transmission,  execution, 
and  reporting  of  market  and  limit  orders 
on  the  Exchange.  Pursuant  to  paragrajih 
(a)  of  NYSE  Rule  123B.  "Exchange 
Automated  Order  Routing  Systems," 
members  and  member  organizations 
may  utilize  the  SuperDot  System  to 
transmit  orders  of  such  size  as  the 
Exchange  may  specify  ft'om  time  to 
time. 

In  the  January  Proposal,  the  Exchange 
amended  the  maximum  share  size 
parameters  for  single  market  and  limit 
orders  entered  into  the  SuperDot  System 
from  30,099  shares  (for  single  market 
orders)  and  99,999  shares  (for  single 
limit  orders)  to  500,000  shares  initially. 
to  be  followed  by  an  increase  six 
months  later  to  1,000,000  shares. ^ 

The  purpose  of  this  filing  is  to  further 
amend  the  maximum  share  size 
parameter  for  single  market  and  limit 
orders  entered  into  the  SuperDot 
System.  The  Exchange  proposes  to 
increase  the  maximum  order  size  for 
both  market  and  limit  orders  to 
3,000,000  shares.  The  increase  would 
become  effective  six  months  after  the 
increase  to  1,000.000  shares. 

The  Exchange  believes  that  the 
proposed  increase  would  provide  many 
benefits  to  those  that  use  the  SuperDot 
System.  The  proposed  amendment 


2»17CFR20O.3O-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

'17CFR240.19b-4. 

'The  revised  Exhibit  1  indicates  that  the  proposal 
is  pursuant  to  Section  19(b)(2)  of  the  Act  rather  than 
section  19Cb)(3j(A)  of  the  Act.  as  was  indicated  in 
the  original  Exhibit  1. 


would  facilitate  openings  and  closings 
by  increasing  the  number  of  shares  that 
can  be  accommodated,  especially  in 
initial  public  offering  situations.  The 
proposed  amendment  would  also 
eliminate  the  need  for  firms  and 
institutions  to  break  up  large  orders  in 
order  to  make  them  SuperDot  eligible, 
streamline  the  cancel  and  replace 
process,  and  reduce  some  of  the  paper 
from  the  floor,  in  support  of  the 
Exchange's  goal  of  having  a  "paperless" 
floor.  Fiurther.  the  Exchange  believes 
that  the  proposed  increase  would  be 
compatible  with  the  maximum  share 
size  capabilities  of  the  Broker  Booth 
Support  System.'''  Moreover,  this 
proposed  rule  change  would  help 
facilitate  the  electronic  capture  of  orders 
required  by  NYSE  Rule  123,  "Record  of 
Orders."^' 

2.  Statutorx'  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  section  6(b)(5)  of  the  Act  ^  that  an 
Exchange  have  rules  that  are  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change,  not  necessary'  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

Within  35  davs  of  the  publication  of 
this  notice  in  the  Federal  Register  or 


*  In  January  2001 .  a  NYSE  proposal  to  increase 
the  maximum  SuperDot  share  siae  parameter  to 
1,000.000  shares  became  effective.  See  Securities 
Exchange  Act  Release  No.  43880  (January  23,  2001). 
65  FR  8828  (February  2,  2001)  (SR-NYSE-00-63) 
("January  Proposal").  In  the  January  Proposal,  the 
NYSE  proposed  to  increase  the  maximum  SuperDot 
share  size  parameter  in  two  stages,  with  an  initial 
increase  to  300,000  shares,  followed  in  six  months 
by  an  increase  to  1,000,000  shares. 

'  See  January  Proposal,  supia  note  4. 


"  The  Broker  Booth  Support  System  is  an  order 
management  system  designed  exclusively  for  NYSE 
members.  The  maximum  share  size  capability  for 
the  Broker  Booth  Support  System  is  3,000,000 
shares.  Telephone  conversation  between  John 
Lomnicky,  Senior  Project  Specialist.  Market 
Surveillance,  NYSE,  and  Lisa  Jones,  Attorney, 
Division  of  Market  Regulation,  Commission  (April 
12,2001). 

'  See  Securities  Exchange  Ad  Release  No.  43689 
(December  7,  2000),  65  FR  79145  (December  18, 
2000)  (order  approving  File  No.  SR-NYSE-99-25). 

•15  U.S.C.  78f(b)(5). 


Federal 


Register 
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within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  histitute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapprovod. 

1\  .  Solicitation  ol  Comments 

Interested  persons  are  invited  to 
submit  viTitten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609,  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange. 

All  submissions  should  refer  to  File 
No.  SR-NYSE-2001-05  and  should  be 
submitted  by  May  14,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.^ 

Margaret  H.  McFarianrt 
Deputy  Secretary. 
[FR  Dor.  01-9964  Filed  4-2(M)l;  8:45  ami 
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Self-Regulatory  Organizations    Nonce 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No   1  by  the  Philadelphia 
Stock  Exchange.  Inc   To  Extend  a  P'lot 
Program  Relating  to  Price  Protection  in 
a  Decimals  Environmen? 

April  16.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  1 , 
2001,  the  Philadelphia  Stock  Exchange 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  April  13,  2001,  the  Exchange 
amended  the  proposal. '  The  Exchange 
filed  this  proposal  imder  section 
19(b)(3)(A)  of  the  Act,"  and  Rule  19b- 
4(f)(6)  5  thereunder,  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

!  S»'lt-Rpoulat(!r\  Or-,- 
Statement  of  tiif  I  crnis 
ihf  Proposed  Kulr  i  .h.irsit 

The  Exchange  proposes  to  extend 
through  August  31,  2001  the  operation 
of  the  pilot  program  that  amended  Phlx 
Rule  229,  Philadelphia  Stock  Exchange 
Automated  Communication  and 
Execution  System  (PACE)  ("Pilot"),^  as 
part  of  implementing  industry-wide 
decimalization  and  securities  pricing  in 
fractions  and  decimals.^  The  text  of  the 


,i  s, 


nn  s 
iistance  of 


'  17  CFR  200.30-2(a)(12). 


'  15  U.S.C.  78s(b)(l). 

M7CFR240.19t)-4. 

^  See  April  23,  2001  letter  from  Jurij  Trypupenko, 
Esquire,  Phlx  to  Alton  S.  Harvey,  Division  of  Market 
Regulation,  SEC  and  dttachnients  ("Amendment  No. 
1").  In  Amendment  No.  1,  the  Phlx  converted  the 
proposed  rufe  change  to  a  non-controversial 
proposal  pursuant  to  Rule  19b-4(f)(6).  17  CFR 
240.19b-4(f){6).  In  addition,  the  Phlx  changed  the 
number  of  the  proposed  rule  change  from  SR-Phlx- 
01-20  to  SR-Phlx-2001-20,  and  made  other 
technical,  non-substsntive  changes  to  the  proposal. 

« 15  U.S.C.  78s(b){3)(A). 

si7CFR240.19b-*(f)(6). 

•PACE  provides  a  system  of  automatic  delivery 
and  execution  of  orders  on  the  Phlx  equity  floor 
under  predetermined  conditions. 

'  The  Pilot  was  established  in  SR-Phlx-00-08. 
See  Securities  Exchange  Act  Release  No.  43206 
(August  25.  20001,  65  FR  53250  (September  1 , 
2001).  The  Commission  notes  that  full 
implementation  of  decimal  pricing  in  equities  and 
options  was  completed  on  April  9.  2001.  While  the 
rules  governing  the  Pilot  make  reference  to 


proposed  rule  change  is  available  at  the 
Phlx  and  at  the  Commission. 

II.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Phlx  proposes  to  extend,  through 
August  31.  2001,  the  effectiveness  of  the 
Pilot  that  amends  Phlx  Rule  229  and 
institutes,  for  equities  priced  in 
decim.als,  among  other  things,  decimal- 
based  requirements  relating  to 
mandatory  double-up/double-down 
price  protection  and  automatic  price 
improvement,  as  indicated  below. 

Supplementary  Material  .05  to  Rule 
229  establishes  that  if  the  PACE  Quote  " 
at  the  time  of  order  entry  into  the 
system  reflects  a  '/«  point  spread  or  less 
(the  difference  between  the  best  bid  and 
offer)  for  equities  trading  in  fractions,  or 
$.05  or  less  for  equities  trading  in 
decimals,  that  order  will  be  executed 
immediately. 

Supplementary  Material  .07(c)  to  Rule 
229  establishes  that  automatic  price 
improvement  and  mandatory  manual 
do(ible-up/double-down  price 
protection  applies  to  both  fractional  and 
decimal  priced  equities.  The  Pilot 
provides  that  specialists  may  choose  to 
provide  automatic  price  improvement  of 
$.01  to  all  customers  and  all  eligible 
market  orders  in  an  equity  trading  in 
decimals  (where  the  PACE  Quote  is 
either  $.05  or  greater  or  $.03  or  greater), 
or  Vt6  to  equities  trading  in  fractions 
(where  the  PACE  Quote  is  ^/ib  or  greater 
or  Ve  or  greater).^  And  specialists  that 


fractional  pricing,  the  Commission  did  not  require 
the  Phlx  to  amend  its  rules  at  this  time  to  reflect 
full  implementation  of  decimal  pricing  The  Phlx 
should,  at  some  point  in  the  future,  file  a  proposed 
rule  change  to  remove  references  to  fractional 
pricing  from  its  rules. 

'The  PACE  Quote  is  the  National  B«st  Bid/Offar. 

*The  Exchange  previously  established  a  six- 
month  pilot  program  relating  to  price  improvement 
based  on  a  percentage  of  the  spread  between  the  bid 

Continuad 
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do  not  agree  to  provide  price 
improvement  in  a  security  have  to 
provide  manual  double-up/double- 
down  price  protection  in  any  instance 
where  the  bid/ask  of  the  PACE  Quote  is 
Vb  or  greater  for  equities  trading  in 
fractions,  or  S.05  or  greater  for  equities 
trading  in  decimals.'" 

The  Exchange  believes  that  extension 
of  the  Pilot  through  August  31.  2001 
would  be  conducive  to  the  proper 
implementation  of  decimal  pricing,  and 
should  facilitate  the  transition  to 
decimal  pricing. 

2  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act ' '  in  general,  and 
in  particular,  with  Section  6(b)(5),' ^  in 
that  it  promotes  just  and  equitable 
principles  of  trade,  fosters  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitates  transactions  in  securities, 
removes  impediments  to  and  perfects 
the  mechanism  of  a  free  and  open 
market  and  national  market  system,  and. 
in  general,  protects  investors  and  the 
public  interest.  The  Phlx  also  believes 
the  proposal  will  facilitate  the  orderly 
transition  to  decimal  pricing. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

Ill   Date  of  Effectivenes.s  ot  thf 
Proposed  Rule  Changp  and  liming  for 
Commission  .Xttion 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 


(iii)  Become  operative  for  30  days 
fi-om  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  '1  and  Rule  19b-^(f)(6) 
thereunder.'"  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.'"^ 

Tne  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 
to  designate  the  proposal  to  become 
operative  immediately  because  such 
designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  The  Commission  believes  that 
the  proposal  should  be  effective  and 
operative  immediately  upon  filing  to 
ensure  there  is  no  lapse  in  the  Pilot's 
effectiveness.  For  these  reasons,  the 
Commission  finds  good  cause  to 
designate  that  the  proposal  is  both 
effective  and  operative  upon  filing  with 
the  Commission.'^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  N.W.,  Washington,  DC 
20549-0609.  Copies  of  the  submission 
ail  subsequent  amendments,  all  vvTitten 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-Phlx-2001-20.  and  should  be 
submitted  by  May  14,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFariand. 
Deputy  Secretary. 
[FR  Dnc.  ni-qqfi,T  Filed  4-20-01;  8:45  am] 
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and  offer.  See  Securities  Exchange  Act  Release  No. 
43901  (lanuary  30,  2001),  66  FR  8988  (February  5, 
2001)  (SR-Ptilx  01-12). 

"Double-up/double-down  is  defined  in 
Supplementary  Material  .07(c)(ii)  to  Phlx  Rule  229 
as  a  trade  that  would  be  at  least  '/<  (up  or  down) 
for  equities  trading  in  fractions  or  $.10  (up  or  down) 
for  equities  trading  in  decimals  from  the  last  regular 
wav  sale  on  the  primary  market,  or,  'A  for  equities 
trading  in  fractions  or  $.10  for  equities  trading  in 
decimals  from  the  regular  way  sale  that  was  the 
previous  intra-day  change  on  the  primary  market. 

"15  U.S.C.  78f. 

"  15  U.S.C.  78t(b)(5). 


"  15  U.S.C.  78s(b)(3)(A). 

'♦  17  CFR  240.19b-4(f)(6). 

'*  For  purposes  of  calculating  the  60-day 
abrogation  dale,  the  Commission  considers  the  60- 
day  period  to  have  commended  on  April  13,  2001, 
the  date  of  the  Phlx  filed  Amendment  No.  1. 

1*  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f).  The  Commission  accepted  the  Phlx's 
initial  filing  on  March  1,  2001,  as  satisfying  the  five- 
day  pre-filing  notice  requirement  under  Rule  1 9b- 
4(f)(6)(ui).  17  CFR  240.19b-4(f){6)(iu). 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  3607] 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law:  Study  Group  on  Enforcement  of 
Foreign  Judgments:  Meeting  Notice 

There  will  be  a  public  meeting  of  a 
study  group  of  the  Secretary  of  State's 
Advisory  Committee  on  Private 
International  Law  on  VVednosday,  May 
16.  2001.  to  consider  the  draft  Hague 
Convention  on  Jurisdiction  and  the 
Enforcement  of  Foreign  Judgments.  The 
meeting  will  be  held  from  9:30  am  to 
5:00  pm  in  room  332  of  the  Federal 
Trade  Commission,  600  Pennsylvania 
Ave..  NVV.,  Washington  DC. 

The  purpose  of  the  Study  Group 
meeting  is  to  assist  the  Department  of 
State  prepare  the  U.S.  negotiating 
position  for  the  first  diplomatic  session 
of  the  Hague  Conference  lune  6-20. 
2001  in  the  Hague,  the  Netherlands. 

The  last  formal  negotiating  session  on 
the  project  was  in  October  1999,  which 
produced  a  preliminary  draft 
convention  text.  Due  to  opposition  by 
the  United  States  and  some  other 
delegations  to  this  text,  the  Hague 
Conference  decided  to  postpone  the 
final  negotiating  session  from  October 
2000.  and  to  hold  it  in  two  parts.  The 
first  part  will  be  in  June,  and  the  second 
part  has  not  yet  been  scheduled.  Thf' 
Conference  decided  that  the  June 
session  would  operate  on  a  consensus 
basis,  with  the  ordinary  voting  rules 
suspended  For  the  last  several  months, 
the  Hague  countries  have  been  engaged 
in  frequent  informal  meetings  to  attempt 
to  narrow  their  differences  and  prepare 
the  June  diplomatic  negotiating  session. 

A  copy  of  the  preliminary  draft 
convention  is  available  on  the  website 
of  the  Hague  Conference,  along  with  a 
detailed  explanatory  report  by  Peter 
Nvgh  and  Fausto  Pocar.  These 
documents,  together  with  other 
background  documents  on  the 
negotiations  may  be  found  at 


'M7CFR200.30-3(a)(12). 
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www.hcch.net/e/workprog/jdgm.htmh. 
Persons  interested  in  the  work  of  the 
study  group  or  in  attending  the  May  16 
study  group  meeting  may  also  request 
copies  from  Ms.  Rosie  Gonzales  by  fax 
at  202-776-8482,  by  telephone  at  202- 
776-8420  (you  may  leave  your  request, 
name,  telephone  number,  email,  or 
mailing  address  on  the  answering 
machine),  or  by  email  at 
<gonzaler@ms. state. gov>.  Email  is  the 
quickest  and  most  efficient  way  to 
transmit  the  documents. 

The  study  group  meeting  is  open  to 
the  public  up  to  the  capacity  of  the 
meeting  room.  Persons  wishing  to 
attend  should  contact  Ms.  Gonzales  by 
telephone,  fax,  or  email,  providing  their 
name,  affiliation,  telephone  and  fax 
numbers,  and  email  address.  Any 
person  who  is  unable  to  attend,  but 
wishes  to  have  his  or  her  views 
considered,  may  send  comments  to  Ms. 
Gonzales  at  the  above  fax  number  or 
email  address,  or  may  address  them  to 
Jeffrey  D.  Kovar,  Assistant  Legal  Adviser 
for  Private  International  Law  (L/PIL), 
Suite  203.  South  Building,  2430  E 
Street,  NW.,  Washington,  DC  20037- 
2851. 

leffrey  D.  Kovar, 

j\ssistant  Legal  Adviser  for  Private 
International  Law,  Department  of  State. 
[FR  Doc.  01-10006  Filed  4-20-01;  8:45  am] 

BILLING  CODE  4710-08-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Applications  of  Brendan  Air,  LLC  d/b/ 
a  Brendan  Airways  d/b/a  USA  3000  for 
New  Certificate  Authority 

agency:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause 
lOrder  2001-4-22).  Dockets  OST-00- 
8029  and  OST-00-8030. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  orders  (1)  finding  Brendan  Air, 
LLC  d/b/a  Brendan  Airways  and  d/b/a 
I  SA  3000  fit,  willing,  and  able,  and  (2) 
awarding  it  certificates  of  public 
convenience  and  necessity  to  engage  in 
lnt•'r^tat^>  and  foreign  scheduled  air 
transport .ition  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
May  2,  2001. 

ADDRESSES:  Objections  and  answers  to 
obiections  should  be  filed  in  Dockets 
OST-00-8029  and  OST-00-8030  and 
addressed  to  the  Department  of 


Transportation  DocKols  ibVL-1^4, 
Room  PL-401),  US  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Kathy  Lusby  Cooperstein,  Air  Carrier 
Fitness  Division  (X-56.  Room  6401),  US 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2337. 

Dated:  April  17.  2001. 

Susan  McDermott, 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

(FR  Doc.  01-9996  Filed  4-20-01;  8:45  am) 

eu.!NG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPGR A-^-'^ON 

Coast  Guard 

Proposed  Decommtsstoning  anddOT 
Excessing  of  the  Remaming  180-foot 
Seagoing  Buoy  Tender  Class  and  the 

Proposed  Excessing  of  the  Vessei   FiFi 
(WLM212) 

agency;  U.S.  Coast  Guard.  DOT. 
ACTION;  Notice  of  availability  and 
requebl  for  public  comments. 

SUMMARY:  The  U.S.  Coast  Guard 
announces  the  availability  of  a  draft 
Programmatic  Environmental 
Assessment  on  its  proposal  to 
decommission  and/or  declare  excess  the 
remaining  vessels  in  the  180-foot 
seagoing  buoy  tender  fleet  and  the 
proposed  excessing  of  the  former  United 
States  Coast  Guard  Cutter,  FIR  (WLM- 
212).  Comments  on  the  Assessment  are 
encouraged. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  Jime  7,  2001. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility.  {USCG-2001-9188),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington.  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
tlirough  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 


(4 J  Llc'LtruniLdll)  thiuugh  thf  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  the  draft 
Programmatic  Environmental 
Assessment  (PEA),  will  become  part  of 
this  docket  and  will  be  available  for 
inspection  or  copying  in  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW..  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket, 
including  the  PEA,  on  the  Internet  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  notice,  the 
proposed  project,  or  the  associated 
assessment,  call  David  Reese,  U.S.  Coast 
Guard,  telephone  202-267-1942.  If  you 
have  questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief.  Dockets.  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

Comments  and  related  material  on  the 
draft  PEA  are  encouraged.  Please 
provide  the  name  and  address  of  the 
comment  originator,  identify  the  docket 
number  for  this  notice  (USCG-2001- 
9188),  and  provide  background  support 
for  each  comment.  You  may  submit 
your  comments  and  material  by  mail, 
hand  deliver)',  fax,  or  electronic  means 
to  the  Docket  Management  Facility  at 
the  address  under  ADDRESSES;  but 
please  submit  your  comments  and 
material  by  only  one  means.  When 
submitting  by  mail  or  hand  delivery, 
submit  your  comments  or  material  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  if  the 
comments  or  material  has  reached  the 
Facility,  please  enclose  a  stamped,  self 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
and  material  received  during  the 
comment  period. 

Proposed  Action 

The  U.S.  Coast  Guard  (USCG) 
proposes  to  decommission  and/or 
declare  excess  the  remaining  vessels  in 
its  aging  fleet  of  180- foot  seagoing  buoy 
tenders  and  declare  the  former  United 
States  Coast  Guard  Cutter.  FIR  (WLM- 
212)  excess  to  its  needs.  The  USCG  has 
determined  that  the  entire  class  of  1 80- 
foot  vessels  is  eligible  for  listing  in  the 
National  Register  of  Historic  Places 


20514 


Federal  Register/ Vol.  66.  No.  78/Monday,  April  23.  2001 /Notices 


(NRHP).  Additionally.  FIR  (WLM-212) 
is  a  National  Historic  Landmark  listed 
on  the  NRHP.  The  USCG  intends  to 
replace  the  180-foot  WLBs  with  175-foot 
Coastal  Buov  Tenders  (WLMs)  and  225- 
foot  Coastal  Buoy  Tenders  (WLBs). 
These  new  vessels  will  support  the 
same  mission  requirements  as  the  180- 
foot  WLBs,  with  state-of-the-art 
technology. 

While  the  180-foot  WLBs  have 
contributed  to  nearly  every  USCG 
mission  area,  their  primary  contribution 
has  been  servicing  the  Short  Range  Aids 
to  Navigation  System.  All  180-foot 
WLBs  are  over  50  years  of  age  and 
further  renovation  is  impractical. 
E.xcessive  maintenance  problems 
stemming  from  the  age  of  these  vessels 
are  also  being  experienced  with 
resultant  reduced  reliability  and 
increased  operating  costs.  The  Federal 
Property  Administrative  Services  Act 
(FPASA)  (40  U.S.C.  Chapter  10)  requires 
that  excess  property  be  identified  and 
declared  as  such.  Therefore,  the  USCG 
has  an  operational,  economic,  and  legal 
need  to  cost-effectively  rid  itself  of 
obsolete  and  inefficient  vessels  that  can 
no  longer  effectively  carry  out  the  USCG 
missions  they  were  designed  for. 
Consequently,  the  USCG  is  proposing  to 
decommission  (remove  the  vessels  from 
dctive  use)  and  declare  the  current  WLB 
fleet  excess  to  its  needs.  In  order  to 
declare  a  vessel  excess,  the  USCG  must 
complete  a  report  of  survey  that  states 
that  the  vessel  is  excess  to  its  needs.  The 
USCG  provides  the  General  Services 
.\dmmistration  (GSAJ  with  a  Standard 
Form  120  for  the  excess  material. 
Following  submittal  to  GSA,  the 
standard  mandated  GSA  process  for 
disposing  of  Federally  owned  materials 
ensues.  Built  in  1939,  FIR  (WLM  212)  is 
classified  as  a  National  Historic 
Landmark  and  as  such  is  listed  on  the 
NRHP  Homeported  for  50  years  in 
Washington  State,  FIR  served  buoys, 
lighthouses,  and  other  navigation  aids 
in  the  Pacific  Northwest.  FK  is  the  last 
surviving  unaltered  American 
lighthouse  tender,  and  was  the  last 
'.vorking  member  of  the  U.S.  Lighthouse 
Service  fleet. 

The  FIR  has  reached  the  end  of  its 
service  life.  The  vessel  is  over  50  years 
of  age.  Excessive  maintenance  problems 
stemming  from  the  age  of  FIR  were 
experienced  with  resultant  reduced 
reliability  and  increased  operating  costs. 
.\s  a  result  of  its  age  and  condition,  the 
USCG  decommissioned  FIR  in  1996.  At 
present,  the  USCG  is  incurring  costs  to 
store  the  vessel  in  Suisun  Bay, 
California.  As  previously  stated,  it  is  a 
requirement  of  the  FPASA  that  excess 
property  be  identified  by  the  USCG  and 
dec  iared  as  such.  Therefore,  the  USCG 


has  an  operational,  economic,  and  legal 
need  to  cost  effectively  rid  itself  of  the 
obsolete  and  inefficient  FIR. 

Draf^  Pros^rammatic  Environmental 

Assessment 

The  Coast  Guard  has  prepared  a  draft 
Programmatic  Environmental 
Assessment  (PEA).  The  draft  PEA 
identifies  and  examines  the  reasonable 
alternatives  to  our  proposed  action  and 
assesses  potential  environmental 
impacts.  The  alternatives  analyzed  in 
this  PEA  were  chosen  because  they 
fulfilled  the  need  for  the  USCG  to  cost 
effectively  and  legally  rid  itself  of 
obsolete  and  inefficient  vessels  that  can 
no  longer  effectively  carry  out  the  USCG 
missions  they  were  designed  for. 
However,  the  choice  of  alternatives  is 
limited  due  to  legal  mandates  requiring 
a  specific  excessing  and  disposal 
process  to  be  used  by  the  USCG.  Certain 
legal  mandates  require  a  specific 
prioritized  process  for  vessel  (personal 
property)  disposal,  the  majority  of 
which  is  not  controlled  by  the  USCG.  In 
analyzing  these  alternatives  for 
environmental  impact,  the  PEA  looks  at 
the  impacts  of  decommissioning  and 
excessing  which  we  control,  and  then, 
generally,  at  the  possible  environmental 
impacts  resulting  ft-om  each  component 
of  the  mandated  disposal  process — ^the 
connected  actions  to  the 
decommissioning  and/or  excessing  of 
our  remaining  180-foot  vessels  and  FIR 

This  is  a  programmatic  docimient  and 
cannot  foresee  all  possible  site  specific 
and  cumulative  impacts  from  the 
connected  actions  (largely  not  under 
USCG  control)  to  our  proposed 
decommissioning  and  excessing. 

Comments  on  environmental 
concerns  related  to  the  PEA  are 
encouraged.  All  comments  will  be 
considered  in  preparing  the  final  PEA. 

Dated:  April  13,2001. 
Terry  M.  CrosK, 

Assistant  Commandant  for  Operations. 
[PR  Doc.  01-9993  Filed  4-20-01;  8:45  am) 

BILLING  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
(Summary  Notice  No  PE-2001-32] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application. 


processing,  and  disposition  of  petitions 
for  exemption  part  1 1  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of  certain 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA  s  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summar\-  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  {2021  267-8033,  .Sandy 
Buchanan-Sumter  i202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  .Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
§§11,85  and  11,91, 

Issued  in  Washington,  D.C.,  on  April  18, 
2001 

Gar>'  A.  Michel, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Dispositions  of  Petitions 

Docket  .Vo.,  F,\.\-2000-8391. 

Petitioner:  Ed's  Flying  Service,  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  135, 143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  EFS  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant.  04/11/ 
2001.  Exemption  So.  7494. 

Docket  -Vo    FAA-2000-8271. 

Petitioner:  East  Air.  Inc, 

Section  of  the  14  CFR  Affected:  14 
CFR  135, 143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  East  Air,  Inc.,  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-Cn2  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant.  04/10/2001.  Exemption  S'o.  7493. 

Docket  So.:  FAA-2000-8486. 

Petitioner:  Hyannis  Air  Ser\'ice,  Inc. 
dba  Cape  Air/Nantucket  Airlines. 

Section  of  the  14  CFR  Affected:  14 
CFR  135, 143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  HAS  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-Cl  12  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant.  04/10/ 
2001.  Exemption  So.  7492. 

Docket  So.:  FAA-2000-8527, 

Petitioner:  Pan  Am  International 
Flight  Academv,  Inc, 

Section  of  the  14  CFR  Affected:  14 
CFR  91.9(a)  and  91, 531(a)(1)  and  (2). 
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Description  of  Relief  Sought/ 
Disposition:  To  permit  Pan  Am  and 
operators  of  Cessna  Citation  Model  550, 
S550,  552,  or  560  airplanes  to  operate 
those  airplanes  without  a  pilot  who  is 
designated  as  second  in  command. 
Grant,  04/06/2001.  Exemption  No.  7487. 

Docket  No.:  FAA-2001-8744 
(formerly  Docket  No.  28858). 

Petitioner:  Evergreen  Air  Venture 
Museum. 

Section  of  the  14  CFR  Affected:  14 
CFR  91.315,  119.5(g),  and  119.21(a). 

Description  of  Relief  Sought/ 
Disposition :  To  permit  EAVM  to  operate 
its  former  military  Boeing  B-17G 
aircraft,  which  has  a  limited  category 
airworthiness  certificate,  for  the  purpose 
of  carrying  passengers  on  local  flights  in 
retiuTi  for  donations.  Grant,  04/10/2001, 
Exemption  No.  6632B. 

Docket  No.:  FAA-2000-8154. 

Petitioner:  Grand  Holdings,  Inc.  dba 
Champion  Air. 

Section  of  the  14  CFR  Affected:  14 
CFR  121.623(a)  and  (d),  121.643,  and 
121.645(e). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Champion  Air  to 
conduct  its  supplemental  operations 
within  the  48  contiguous  United  States 
and  the  District  of  Columbia  using  the 
flight  regulations  for  alternate  airports 
as  required  by  §  121.619  and  fuel 
reserve  requirements  as  required  by 
§  121.639  that  are  applicable  to 
domestic  operations.  Grant,  04/10/2001, 
Exemption  No.  7490. 

Docket  No.:  FAA-2 000-7991. 

Petitioner:  American  Trans  Air,  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFRl21.434(c)(l)(ii). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  ATA  to  substitute 
a  qualified  and  authorized  check  airman 
in  place  of  an  FAA  inspector  to  observe 
a  qualifying  pilot  in  command  while 
that  PIC  is  performing  prescribed  duties 
during  at  least  one  flight  leg  that 
includes  a  takeoff  and  a  landing  when 
completing  initial  or  upgrade  training  as 
specified  in  §  121.424.  Grant.  04/10/ 
2001,  Exemption  No.  7491. 

Docket  No.:  FAA-2000-8151 
(formerly  Docket  No.  28649). 

Petitioner:  Rolls-Royce  Brasil,  J^tda. 

Section  of  the  14  CFR  Affected:  14 
CFR  145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Rolls-Royce  to  use 
Institute  National  de  Metrology, 
N'ormalizao  e  Qualidade  Industrial, 
Brazil  s  national  standards  organization, 
rather  than  the  calibration  standards  of 
the  !  .S.  National  Institute  of  Standards 
and  Technology  to  test  its  inspection 
and  test  equipment.  Grant.  04/06/2001, 
Exemption  No.  7483. 


Docket  No.:  FAA-2000-842b 
(formerly  Docket  No.  25988). 

Petitioner:  Soloy  Corporation. 

Section  of  the  14  CFR  Affected:  14 
CFR21.19(lb)(l). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Soloy  to  apply 
for  a  supplemental  type  certificate  (STC) 
for  a  design  change  that  would  convert 
the  Cessna  Caravan  from  a  one-engine 
aircraft  to  a  two-engine  aircraft  using  the 
STC  process.  Grant.  04/06/2001, 
Exemption  No.  6888 A. 

Docket  No.:  FAA-2001-9141. 

Petitioner:  Business  Aviation  Courier. 

Section  of  the  14  CFR  Affected:  14 
CFR  135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  BAV  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  04/09/ 
2001,  Exemption  No.  7488. 

Docket  No.:  FAA-2000-8062. 

Petitioner:  The  Boeing  Company. 

Section  of  the  14  CFR  Affected:  14 
CFR  25.961(a)(5). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Boeing  to  use  a 
maximum  temperature  limitation  of 
80°F  for  JP-4  and  Jet  B  fuels  on  the 
Boeing  Model  747-400/^OOF/RBll- 
524G-T/H-T  airplane.  Grant,  04/12/ 
2001,  Exemption  No.  7496. 

[FR  Dor:.  01-10001  Filed  4-20-01;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTaTson 

Federal  Aviation  Adminislration 

Notice  of  Intent  Tq^  Rute  on  Appticatton 
To  Impose  and  Use  the  Revenue  Fro"- 
a  Passenger  Facility  Charge  (PFC:  at 
Pago  Pago  International  Airpofi   Page 
Pago.  American  Samoa 

agency:  i-ederal  Aviation 
Administration  (FAA),  DOT. 
ACTION   \'otice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Pago  Pago 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
,r  ;.,.fnrRMay  23,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 


in  iripiicale  to  uie  I'AA  al  Ltiu  lulluwing 
address:  Federal  Aviation 
Administration,  Airports  Division. 
15000  Aviation  Blvd.,  Room  3024. 
Lawndale,  CA  90261.  or  Honolulu 
Airports  District  Office.  Federal 
Building,  300  Ala  Moana  Blvd.,  Room 
7-128.  Honolulu.  HI.  96813.  In  addition. 
one  copy  of  any  comments  submitted  to 
the  FAA  must  be  mailed  or  delivered  to 
Mr.  Abe  Malae,  Director,  Department  of 
Port  Administration,  American  Samoa 
Govenunent,  at  the  following  address: 
P.O.  Box  639.  Pago  Pago.  American 
Samoa,  96799.  Air  carriers  and  foreign 
air  carriers  may  submit  copies  of  written 
comments  previously  provided  to  the 
Department  of  Port  Administration. 
American  Samoa  Government  under 
section  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Steven  Wong,  Project  Engineer. 
Honolulu  Airports  District  Office.  300 
Ala  Moana  Blvd..  Room  7-128. 
Honolulu,  HI,  96813,  Telephone:  (808) 
541-1225.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Pago 
Pago  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
.\viation  Regulations  (14  CFR  part  158). 

On  March  28,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  American  Samoa 
Government  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  June 
28.2001. 

The  following  is  a  brief  overview  of 
the  impose  and  use  application  number 
01-02-C-OO-PPG: 

Level  of  proposed  PFC:  $4.50. 

Charge  effective  date:  September  1 , 
2001. 

Proposed  charge  expiration  date:  June 
1.2003. 

Total  estimated  PFC  revenue: 
$765,000. 

Brief  description  of  the  proposed 
project:  Terminal  Improvements. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
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Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation  Blvd., 
Lawndale,  CA  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  Department  of  Port  Administration 
in  American  Samoa. 

Issued  in  Hawthorne,  California,  on  March 
29.  2001. 
Herman  C.  Bliss, 

'•lanager.  Aiqjorts  Division.  Western-Pacific 

Region. 

lE-p  r),<,.  01-9885  Filed  4-20-01:  8:45  am] 

BIl-LiNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  a' 
San  Jose  International  Airport,  San 
Jose.  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 

application. 

SUMMARY:  The  FAA  proposes  to  rule  and 

;nM;es  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  San  Jose 
international  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  'he  Omnibus  Budget 
Recoi  ciliation  Act  of  1990)  (Pub.  L. 
101-;308)  and  part  158  of  the  Federal 
.Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  23,  2001. 
ADDRESSES:  Comments  on  this 
appiK.ation  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd.  Lawndale,  CA 
90261.  or  San  Francisco  Airports 
District  Office,  831  Mitten  Road.  Room 
210.  Burlingame.  Ca  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Ralph  G.  Tonseth, 
Director  of  Aviation,  City  of  San  Jose, 
Airport  Department,  at  the  following 
address:  1732  N.  First  Street,  San  Jose, 
CA  95112—4538.  Air  carriers  and  foreign 
air  carriers  may  submit  copies  of  written 
comments  previously  provided  to  the 
citv  of  San  Jose  under  section  158,23  of 
part  1  i''^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Mdrlys  Vdnder.-MJ"  .Airports  Program 
.\nalvst,  San  Francisco  Airports  District 


Office,  831  Mitten  Road.  Room  210. 
Burlingame,  CA  94010-1303,  Telephone 
(650)  876-2806.  The  appHcation  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  San 
Jose  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1 990  (Title 
IX  of  the  Onmibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  29,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  city  of  San  Jose  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  vdll  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  June  29,  2001. 

The  following  is  a  brief  overview  of 
the  application  No.  01-11-C-OO-SJC: 
Level  of  proposed  PFC:  $4.50. 

Charge  effective  date:  April  1,  2001. 

Proposes  charge  expiration  date: 
January  1,  2007. 

Total  estimated  PFC  revenue: 
$44,407,000. 

Brief  description  of  the  proposed 
projects:  Runway  12R/30L 
reconstruction  (use  project);  Runway 
12R/30L  extension  (impose  and  use 
project). 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  diid  at  the  F.\A 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
Airports  Division,'15000  Aviation  Blvd., 
Lawndale,  CA  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  city  of  San  Jose. 

Issued  in  Hawthorne,  California,  on  March 
29.2001 
Herman  C.  Bliss, 

Manager.  Airports  Division,  Western-Pacific 

Region. 

[FR  Doc.  01-9884  Filed  4-20-01;  8:45  am] 

BILLING  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Dubuque  County,  Iowa 

agency:  Federal  Highway 
Administration  (FHWA),'D0T, 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  U.S.  20  Capacity 
improvement  Study  in  Dubuque 
County,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 
Manu  M.  Chacitu,  Transportation 
Engineer.  FHWA,  105  6th  Street,  Ames. 
lA  50010-6337,  (515)  233-7307.  James 
P.  Rost,  Director,  Office  of 
Environmental  Services,  Iowa 
Department  of  Transportation,  800 
Lincoln  Wav.  Ames,  lA  50010.  (515) 
239-1-98, 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 

suitable  rommunications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register's  home  page 
at:  http://\\-i\-\v  nam  govffedrps.  and  the 
Government  Printing  Offices  database 
at  http://www.access.gpo.gov/nara. 

Background 

The  FHWA,  in  cooperation  with  the 
Iowa  Department  of  Transportation,  will 
prepare  an  environment  impact 
statement  (EISl  for  a  capacity 
improvement  study  for  U.S.  20  between 
the  Peosta  Interchange  and  Devon  Drive 
in  the  City  of  Dubuque  in  Dubuque 
County,  Iowa 

The  capacity  improvement  study  is  to 
consider  reconstruction  of  U,S,  20  to 
provide  a  free  flow  facility.  The  U.S.  20 
Capacitv  Improvement  Study  will 
identify  and  evaluate  potential  long- 
range  improvements  for  the  U.S.  20 
corridor.  Improvements  that  will  be 
considered  include  the  addition  of 
interchanges,  modifications  to  adjacent 
existing  intersections  and  frontage 
roads,  and  conversion  of  two-way 
frontage  roads  to  one-wav.  The  two 
main  goals  of  the  study  are  to  (1) 
identify  feasible  concepts  to  provide 
free  flow  traffic  on  I'.S.  20  and  (2)  to 
determine  a  preferred  concept. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
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and  citizens  who  have  previously 
expressed  interest  in  or3  are  known  to 
be  interested  in  this  proposal. 

A  series  of  public  meetings  will  be 
held  in  Dubuque,  Iowa,  during  2001  and 
J  DO  J   In  addition,  a  public  hearing  will 
be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  available 
for  puhlir  and  agency  review  and 
con.  11;!.'  f  nor  to  the  public  hearing. 

\  m:  i'Piiii:  iiit'f'fine  tor  identifying 
Sim  ifii  lii'  !^M,!  N  :    Se  addressed  in  the 
t'ii\'ir;uiinf'n!.t,  :::\]hu^  statement  was 
hold    in  Man  ii  21,  z 001.  The  scoping 
r"i  isrd  vvii!  hi-  held  open  for  30  days 
from  the  publication  of  this  Notice  in 
the  Federal  Register. 

To  en^ir'  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Iowa  Department  of 
Transportation  or  FHWA  at  the  address 
provided  in  thr  raptinn  FOR  FURTHER 
INFORMATION  CONTACT 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program.) 

Authority:  23  U.S.C.  315;  49  CFR  1.48). 

Dated:  April  10,  2001. 
Susan  E.  Klekar, 
Assistant  Division  Administrator. 
[FR  Doc.  01-9784  Filed  4-20-01;  8:45  am) 

BILLING  CODE  4910  22 -M 


DEPARTMENi  .r  TRANSPORTATION 

Federal  Highway  Administration 

Transportation  Equity  Act  for  the  21st 
Century;  Critical  Intelligent 
Transportation  System  Standards 

AGENCY:  Fcdi'rai  Highway 
.\dministration  (FHWA),  DOT.     • 
ACTION:  .Notice. 

SUMMARY:  The  Transportation  Equity 

.\rt  for  the  21st  Century  (TEA-21) 
requires  the  Secretary  of  Transportation 
to  identif\  Intelligent  Transportation 
System  (ITS)  standards  considered 

critical  to  achieving  national 
interoperability  With  a  consensus  from 
ITS  .\merica,  the  Secretary  has 


identified  eighteen  such  standards.  To 
ensure  that  the  critical  standards  are 
implemented  in  a  timely  fashion,  the 
TEA-21  requires  the  Secretary  to 
establish  provisional  standards  for  those 
standards  not  adopted  and  published  by 
January  1,  2001.  All  but  two  of  the 
eighteen  critical  standards  have  been 
adopted  and  published.  The  TEA-21 
also  provides  that  the  Secretary  may 
waive  the  requirement  to  establish 
provisional  standards  if  he  determines 
that  additional  time  would  be 
productive  or  that  establishing  a 
provisional  standard  would  be 
counterproductive.  The  Secretary  has 
decided  that  more  time  would  be 
productive  to  complete  the  standard 
would  be  counterproductive  in  both 
cases  since  many  of  the  same 
individuals  would  be  asked  to  assist  in 
creating  the  provisional  standards,  thus 
further  delaying  the  completion  of  these 
critical  standards.  Therefore,  the 
Secretary  decided  to  waive  the 
requirement  to  develop  provisional 
standards  for  the  two  critical  ITS 
standards  not  adopted  and  published  by 
Ianuar\-  1    2001 

FOR  FURTHER  INFORMATtON  i:.aN' ACT:  For 
the  ITS  standards  program:  Mr.  Mike 
Schagrin.  ITS  Joint  Program  Office, 
HOrr,  (202)  366-2180,  e-mail  address 
mike.schagrin@fhwa.dot.gov.  For  legal 
issues:  Mr.  Wilbert  Baccus,  Office  of  the 
Chief  Counsel,  (HCC-32)  (202)  366- 
0780,  e-mail  address 
wilbert.baccus@fhwa.dot.gov,  Federal 
Highway  Administration,  400  Seventh 
Street   SW    Washing^^n  nr  20590. 
SUPPLEMENTARY  (NFORMATiON 

Electronic  .\ccess 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's  web 
site  at  http://www.access.gpo.gov/nara. 

Background 

The  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21),  Public  Law 
105-178,  112  stat.107,  states  that  the 
specific  purpose  of  the  ITS  Standards 
Program  is  "to  promote  and  ensiu-e 
interojjerability  in  the  implementation 
of  intelligent  transportation  system 


technologies.    The  U.S.  DOT  has 
established  cooperative  agreements  with 
five  standards  development 
organizations  (SDOs)  to  accelerate  the 
development  of  ITS  standards  that 
would  promote  national  interoperability 
in  ITS.  These  SDOs  include:  American 
Association  of  State  Highwav  and 
Transportation  Officials  (AASHTO); 
American  Society  for  Testing  & 
Materials  (ASTM);  Institute  of  Electrical 
and  Electronics  Engineers  (IEEE); 
Institute  of  Transportation  Engineers 
(ITE);  and  Society  of  Automotive 
Engineers  (SAE).  Standards  developed 
under  this  program  are  consensus 
standards  and  will  remain  the  property 
of  the  SDO  under  which  they  were 
developed.  Some  ITS  standards  may  be 
adopted  by  the  Government  as  part  of  a 
rulemaking  process,  but  that  decision 
will  not  be  made  until  the  standard  is 
complete  and  the  need  for  rulemaking 
has  been  established. 

Further,  the  TEA-21  requires  the 
Secretary  of  Transportation  to  identify 
the  standards  that  are  considered  to  be 
critical  to  achieving  national 
interoperability.  To  ensure  that  the 
critical  standards  are  implemented  in  a 
timely  fashion,  the  Secretary  shall 
establish  provisional  standards  for  those 
critical  standards  that  are  not  adopted 
and  published  by  January  1,  2001. 

The  TEA-21  provides  that  if  the 
Secretary  determines  that  establishing  a 
provisisonal  standard  is  not  necessary, 
then  the  Secretary  may  waive  the 
requirement  to  establish  a  provisional 
standard  if  Secretary  determines  that 
additional  time  would  be  productive  or 
that  establishment  of  a  provisional 
standard  would  be  counterproductive. 

After  a  consensus-building  process 
led  by  ITS  America,  the  Secretary 
developed  and  submitted  a  report  to  the 
Congress.  The  report  describes  and 
explains  the  criteria  for  selecting  which 
standards  are  critical  and  identifies 
seventeen  standards  that  meet  the 
criteria.  One  of  the  critical  standards 
identified  in  the  report  '  ("High  Speed 
FM  Subcarrier  Waveform  Standard"), 
was  subsequently  divided  into  two 
separate  standards  ("Data  Radio 
Channel  (DARC)  System"  and 
"Subcarrier  Traffic  Information  Channel 
(STIC)  System"),  thus  yielding  a  total  of 
eighteen  critical  standards,  as  follows: 


'  "Intelligent  Transportation  Systems:  Critical 
Standards,"  U.S.  Department  of  Transportation. 
June  1990. 
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Lead  SDO 

ANSI  

ANSI 

\NS\  

3AE  

EIA/CEA  

3AE  

SAE  

SAE  

ASTM  

ASTM  

SAE  

IEEE  

lEEE  

ITE 

EEE  

ASTM  

EACEA  , 

EEE  


Document  No. 


Title 


Status 


TS286  

TS285  

TS284  

J2353  

EIA-794 

J1746  

J2354  

J2313  

PS  105-99 

PS  111-98 


J2369  

Std  1512-2000 

Std  148&-1999 

TM  1.03  

Std  1455-1999 
TBD  


EIA-795   

Std  1488-2000 


Commercial  Vehicte  Credentials 

Commercial  Vehicle  Safety  and  Credentials  Information  Exchange 

Commercial  Vehicle  Safety  Reports  

Data  Dictionary  for  Advanced  Traveler  Information  System  (ATIS) 

Data  Radio  Channel  (DARC)  System 

ISP-Vehic)e  Location  Referencing  Std • 

Message  Set  for  Advanced  Traveler  Infonnation  System  (ATIS)  

On-Board  Land  Vehicle  Mayday  Reporting  Interface  

Specification  for  Dedicated  Short  Range  Comm.  fOSRC)  Data  Link  Layer- 
Medium  Access  and  Logical  Link  Control. 

Specifk:ation  for  Dedicated  Short  Range  Comm.  (DSRC)  Physicai  Layer  using 
Microwave  in  the  902-928  MHz  Band. 

Standard  for  ATIS  Message  Sets  Delivered  Over  Bandwidth  Restncied  Media 

Standard  for  Common  Inadent  Management  2900  Mes.sage  Sets  iMMSj  tor 
use  by  EMCs. 

Standard  for  Data  Dictionaries  for  Intelligent  Transporiation  Systems    

Standard  for  FunctkDnal  Level  Traffic  Management  Data  Dictionany-  iTMDD)   .  . 

Standard  for  Message  Sets  for  Vehicle/Roadside  Communications       

Standard  Specification  on  Dedicated  Short  Range  Communications  (DSRC) 
at  5.89  GHz  Physical  Layer 

Subcarrier  Traffic  Information  Channel  (STIC)  System  

Trial-Use  Standard  for  Message  Set  Template  for  Intelligent  Transportation 
Systems. 


Published 
Publist^ted 
Published 
Published 
Published 
Published 
Published 
Published 
Published. 

Published 

Published, 
Published 

Published 

Under  Development. 

Published 

Under  Development. 

Published 
Published. 


Copies  of  the  final  report  regarding 
Critical  Standards  submitted  to 
Congress  in  June  1999,  can  be  obtained 
by  contacting  the  Federal  Highway 
Administration,  ITS  Joint  Program 
Office  Room  3401.  HOIT.  400  Seventh 
Street,  SVV..  Washington,  DC  20590. 
.\itematively,  it  may  be  obtained  in 
electronic  format  by  logging  on  to  the 
U.S.  DOT'S  ITS  Standards  home  page 
http://www.its-standards.net. 

As  of  this  date,  sixteen  of  the  eighteen 
standards  identified  as  critical  have 
been  adopted  and  published  by  one  or 
more  of  the  SDOs.  Two  remaining 
standards  are  still  under  development 
and  did  not  meet  the  January  1,  2001, 
deadline  for  completion.  These 
standards  are:  Standard  for  Functional 
Level  Traffic  Management  Data 
Dictionary  TN(DD)  and  the  Standard 
Specification  on  Dedicated  Short  Range 
Communications  (DSRC)  at  5.89  GHz 
(this  standard  development  effort  may 
ultimately  result  in  more  than  one 
standard,!. 

The  Standard  for  Functional  Level 
Traffic  Management  Data  Dictionary 
[TMDD]  establishes  data  elements  for 
roadway  links  and  traffic-disruptive 
roadway  incidents  and  events.  It 
includes  data  elements  for  traffic 
control,  ramp  metering,  traffic 
modeling,  video  camera  control,  traffic 
and  parking  management,  weather 
forecasting,  detectors,  actuated  signal 
controllers,  vehicle  probes,  and 
dynamic  message  signs. 

Although  die  TMDD  will  most  likely 
not  be  adopted  by  the  SDOs  that  are 
developing  it  until  sometime  after  June 
2001 .  portions  of  it  are  already  being 
used  by  the  ITS  community.  Since  it  is 


the  intent  of  the  TEA-21  that  standards 
"promote  the  widespread  use  and 
evaluation  of  intelligent  transportation 
system  technology  as  a  component  of 
the  surface  transportation  systems  of  the 
United  States,"  it  is  reasonable  to 
conclude  that  TMDD  is  already 
achieving  this  goal.  Since  the  standard 
is  already  being  used  prior  to  adoption 
and  publication,  issuing  a  provisional 
standard  would  be  counterproductive. 
In  addition,  due  to  the  nature  of  the  ITS 
standards  development  process,  there 
are  a  limited  number  of  individuals  who 
have  the  ability  to  create  such  a 
standard.  If  the  Government  created  a 
provisional  standard,  many  of  the  same 
individuals  would  be  asked  to  assist  in 
its  creation,  thus  further  delaying  the 
ultimate  completion  of  the  work.  The 
establishment  of  a  provisional  standard 
in  this  case  would  also  negate  the 
consensus  standards  process  that  is  vital 
to  the  creation  of  robust,  useful 
standards  in  the  area  of  intelligent 
transportation.  Thus,  the  Secretary  of 
Transportation  hereby  waives  the 
establishment  of  a  provisional  standard 
for  the  TMDD. 

The  Standard  Specification  on 
Dedicated  Short  Range  Conmiunications 
(DSRC)  at  5.89  GHz  will  establish  the 
specification  for  the  radio  fi^uency 
characteristics  (physical  layer)  for  DSRC 
operating  in  the  range  of  5.89  GHz.  In 
addition,  it  will  specify  the  protocol 
(data  link)  communications  at  this 
frequency.  The  DSRC  standard  remains 
under  development  by  a  standards 
committee  and  was  not  completed  by 
January  1,  2001.  It  is  Ukely  that 
adoption  and  publication  of  one  or  more 


standards  for  DSRC:  at  5.89  CH7  will  not 
occur  until  at  least  earlv  200^:. 

The  Federal  Communications 
Commission  onlv  recently  approved  the 
5.89  GHz  band  for  dedicated  short-range 
communications  in  December  1999, 
which  is  8  contributing  factor  in  not 
having  the  standard  completed  and 
published  by  the  January  2001 
deadlines.  Standards  for  this  type  of 
communication  will  greatly  expand 
opportunities  for  integrating  a  variety  of 
vehicle-to-roadside  services  and 
payment  systems. 

The  manufacturers  of  DSRC  devices 
joined  in    pre-standards"  activities  to 
define  the  requirements  for  devices 
operating  at  5,9  GHz.  However,  the 
manufacturers  face  a  technological 
challenge:  existing  silicon-based 
technology  cannot  economically  operate 
at  the  higher  frequencies,  requiring 
devices  based  on  gallium  arsenide 
technology.  In  many  regards  this  may  be 
a  benefit  because  all  of  the  equipment 
manufacturers  will  be  starting 
development  anew,  thereby  "leveling 
the  field"  and  circumventing  the 
situation  in  the  915  MHz  band  where 
incompatible  technologies  predated  the 
standards  efforts. 

Since  DSRC  manufacturers  are 
working  with  potential  users  and 
standards  writers  to  develop 
interoperable  5.9  GHz  DSRC  standards 
and  equipment,  it  would  be  impractical 
to  establish  a  separate  project  to  write  a 
provisional  standard.  During  the  time 
required  to  develop  and  draft  a 
provisional  standard,  these  standards 
would  be  completed.  .-Ks  noted  above  in 
the  case  of  the  TMDD  standard,  since 
the  interested  stakeholders  are  already 
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mvolvpd  in  the  effort,  few.  if  any, 
-uitabie  experts  would  be  available  to 
'he  U.S.  DOT  to  work  on  a  provisional 
standard. 

Thus,  considering  the  mitigating 
factors  noted  above,  and  supporting  the 
ongoing  standard  development  efforts 
for  the  DSRC  at  5.9  GHz  standard  the 
Secretary  of  Transportation  hereby 
waives  the  establishment  of  a 
provisional  standard.  Additionally,  by 
allowing  the  consensus  standards 
development  process  to  proceed 
normally,  the  standards  developers  will 
produce  more  robust  standards  in  the 
long  run.  It  will  give  them  time  to  work 
out  practical  details  anii  '    \  ='ify  that 
the  standards  will  lead  t     •     iiomical 
development  of  devices  that  work 
effectively. 

The  Secretary  will  continue  to 
monitor  progress  on  the  development  oi 
these  two  critical  standards.  If,  within  a 
six-month  period  after  this  waiver. 
satisfactory  progress  has  not  been  made 
on  the  development  of  the  two 
standards  in  question,  the  Secretary 
reserves  the  right  to  reevaluate  the 
situation  and  decide  whether 
establishing  provisional  standards 
would  be  beneficial  to  the  goals  of  the 
1 TS  Program  and  the  legislative  intent  of 
theTEA-21. 

lAuthority:  23  U.S.C.  315;  sec.  5206,  Pub.  L. 
105-178,  112  Stat.  107,  456  (1998):  49  CFR 
1.48) 

Issued  on:  April  17.  2001. 
\  irn.ent  F.  Schimniailfr 
Deputy  Executive  Director,  Federal  Highway 
Administration. 
IFR  Doc.  01-9998  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  Number  NHTSA  01    9402] 

Reports,  Forms,  and  Record  Keeping 
Requirements 

agency:  National  Highway  Traffic 
Saiety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  extension  of  a 
urrently  approved  collection  of 
information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
lOMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995.  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 


information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 

DATES:  Comments  must  be  received  on 
or  before  June  22,  2001. 

ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  number. 
Ii  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 

FOR  FURTHER  INFORMATION  CONTACT: 
Complete  copies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  from  Mr.  P.  L. 
Moore,  NHTSA  400  Seventh  Street, 
SW.,  room  #5320-C.  NPS- 
32,Washington,  DC  20590.  Mr.  Moore's 
telephone  number  is  (202)  366-5222. 
Please  identify  the  relevant  collection  of 
information  by  referring  to  its  OMB 
Control  Number. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5  CFR  1320.8(d).  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 


information  technology,  e.g.  pernutting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

r/tye;  49  CFR  575-104. 

OMB  Control  Number:  2127-0519. 

Affected  Public:  All  passenger  car  tire 
manufacturers  and  brand  name  owners 
offering  passenger  car  tires  for  sale  in 
the  United  States. 

Form  Number:  This  collection  of 
information  uses  no  standard  form. 

Abstract:  Part  575  requires  tire 
manufacturers  and  tire  brand  owners  to 
submit  reports  to  NHTSA  regarding  the 
UTQGS  grades  of  all  passenger  car  tire 
lines  they  offer  for  sale  in  the  United 
States.  This  information  is  used  by 
consumers  of  passenger  car  tires  to 
compare  tire  quality  in  making  their 
purchase  decisions.  The  information  is 
provided  in  several  different  ways  to 
insure  that  the  consumer  can  readily  see 
and  understand  the  tire  grades:  (1)  'The 
grades  are  molded  into  the  sidewall  of 
the  tire  so  that  they  can  be  reviewed  on 
both  the  new  tires  and  the  old  tires  that 
are  to  be  replaced:  (2)  a  paper  label  is 
affixed  to  the  tread  face  of  the  new  tires 
that  provides  the  grades  of  that 
particular  tireline  along  with  an 
explanation  of  the  grading  system;  (3) 
tire  manufacturers  provide  dealers  with 
brochures  for  public  distribution  listing 
the  grades  of  all  of  the  tirelines  they 
offer  for  sale;  and  (4)  NHTSA  compiles 
the  grading  information  of  all 
manufacturers'  tirelines  into  a  booklet 
that  is  available  to  the  public  both  in 
printed  form  and  on  the  website. 

Estimated  Annual  Burden  to  the 
Manufacturer:  NHTSA  estimates  that  a 
total  of  72,450  man-hours  are  required 
to  write  the  brochures,  engrave  the  new 
passenger  car  tire  molds,  and  affix  the 
paper  labels  to  the  tires.  Based  on  an 
average  hourly  rate  of  $18.00  per  hour 
for  rubber  workers  in  the  United  States, 
the  total  cost  to  the  manufacturers  is 
$1,304,100.00  to  perform  those  items 
listed  above.  The  largest  portion  of  the 
cost  burden  imposed  by  the  UTQGS 
program  arises  from  the  testing 
necessary  to  determine  the  grades  that 
should  be  assigned  to  the  tires.  An 
average  of  125  convoys,  consisting  of 
four  vehicles  each,  are  run  each  year  for 
treadwear  testing.  NHTSA  estimates  it 
cost  $0.46  per  vehicle  mile  including 
salaries,  overhead,  and  reports.  This 
brings  the  annual  treadwear  testing  cost 
to  $1,656,000.00.  For  traction  testing,  it 
is  estimated  that  1 ,500  tires  are  tested 
annually  with  an  estimated  cost  of 
$33,000  for  use  of  the  government  test 
facility.  Using  a  factor  of  3.5  times  the 
$33,000  to  cover  salarv  and  overhead  of 
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test  contractors,  the  estimated  cost  of 
traction  testing  is  $115,500.  The 
temperature  grade  test  for  dres  is  an 
extension  of  the  high  speed  performance 
test  of  49  CFR  571.109  that  is  required 
for  safety  certification.  The  additional 
cost  for  UTQGS  temperature  grading  is 
minimal.  Thus,  the  total  estimated  cost 
for  testing  is  Si. 771, 500.  The  cost  of 
printing  the  tread  labels  and  brochures 
is  estimated  at  $900,000  This  yields  a 
total  annual  financial  burden  of 
S3. 975. 600  (approximately  $4  million) 
on  the  tire  manufacturers. 

Estimated  Annual  Burden  to  the 
Government:  The  annual  estimated  cost 
of  reviewing,  storing  and  displaying  the 
information  submissions  is  250  man- 
hours  .at  Si  0.00  per  houi.  for  a  cost  of 
S2.500  per  year  Printing  and 
distributing  the  Consumer  Guide  to 
Uniform  Tire  Quality  Grading  costs 
about  S5,000  per  year.  The  total  cost  to 
the  Government  runs  about  $7,500  per 
year. 

Number  of  Respondents:  130.  The 
actual  number  of  respondents  is  much 
less  than  the  130  individual  tire  brands. 
In  iight  of  company  acquisitions, 
companv  mergers,  and  the  actual 
manufacturers  reporting  for  the  various 
individual  brand  names  that  they 
produce  tires  for.  the  actual  number  of 
respondents  is  about  83  individual 
responses. 

Issued  on  April  17,  2001. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
IFR  Doc.  m-qoq.S  Filed  4-20-01;  8:45  am] 

WLUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  01-9362;  Notice  1) 

Saleen,  Inc.;  Receipt  of  Application  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard  No.  208 

Saleen,  Inc.,  of  Irvine,  California,  has 
applied  for  a  temporary  exemption  of 
two  vears  from  the  automatic  restraint 
r»x^uirements  of  Federal  Motor  Vehicle 
.Safety  Standard  No.  208  Occupant 
Crash  Protection.  The  basis  of  the 
request  is  that  compliance  would  cause 
substantial  economic  hardship  to  a 
manufacturer  that  has  tried  to  comply 
with  the  standard  in  good  faith.  49 
U  S.C.  30113a))(3)(B)(i). 

We  are  publishing  this  notice  of 
receipt  of  an  application  in  accordance 
with  the  requirements  of  49  U.S.C. 
30113(b)(2).  This  action  does  not 


represent  any  judgment  of  the  agency  on 
the  merits  of  the  application 

Saleen  refers  to  itself  as  a  "small 
volume  US  manufacturer  which 
cuirrently  produces  the  Saleen  S281  and 
the  XP8  Explorer."  Saleen  receives 
completed  and  certified  Mustangs  and 
Explorers  from  Ford  Motor  Company 
drop  shipped  at  the  direction  of  the 
dealers  who  own  them.  Saleen  adds  a 
supercharger,  makes  "other  minor 
engine  modifications,  front  and  rear 
bumper  outer  skin  designs,  the  seat 
trim,  [upgrades]  the  tires,  wheels/ 
suspension/brakes,  and  [adds]  appliques 
to  the  exterior  and  interior  of  the 
vehicle.  Saleen  does  not  make  any 
structural  changes  to  the  Mustang  or  the 
Explorer."  Under  NHTSA  regulations, 
Saleen  is  considered  an  alterer  rather 
than  a  manufacturer,  since  it  modifies 
previously  certified  vehicles  (See  49 
CFR  567.7).  Although  it  may  have 
altered  several  hundred  Ford  vehicles  in 
the  year  preceding  the  filing  of  its 
application,  we  do  not  regard  Saleen  as 
a  "manufact\irer." 

The  company  now  wishes  to  become 
a  manufacturer  of  a  motor  vehicle  of  its 
own  design.  As  the  vehicle  has  not 
entered  production.  Saleen  has 
manufactured  no  motor  vehicles  in  the 
year  preceding  the  filing  of  its 
application.  The  vehicle  is  called  the  S7 
and  is  a  "two  seat,  coupe,  sportscar  " 
The  S7  has  been  shown  in  protot>'pe 
form  at  automobile  shows  around  the 
country.  The  prototype  does  not  fully 
comply  with  the  lighting  requirements 
of  Motor  Vehicle  Safety  Standard  No. 
108,  Lamps,  Reflective  Devu  es  and 
Associated  Equipment,  but  Saleen 
assures  us  that  the  next  prototype  and 
the  production  models  to  follow  will 
meet  Standard  No.  108  and  all  other 
standards  as  well,  with  the  exception  of 
the  automatic  restraint  requirements  of 
Standard  No.  208.  paragraph  S4  1.5.3. 

Saleen  has  asked  for  a  three-year 
exemption  for  the  S7  and  anticipates 
that  ij  will  sell  a  total  of  1 1 2  of  them  by 
the  end  of  2003.  According  to  the 
petition,  preliminary  compliance- 
related  development  of  the  S7  was 
started  in  July  2000.  By  the  time  it  filed 
its  petition  in  December  2000.  the 
company  had  "spent  an  estimated  total 
of  180  man-hours  and  $18,000  relating 
to  the  installation  of  a  driver  and 
passenger  side  airbag  system  on  the  S7." 
The  monies  spent  thus  far    have  been 
in  the  areas  of  exterior  and  interior 
design  necessary  for  the  installation  of 
airbags."  It  has  been  advised  that  the 
airbag  development  process  would  cost 
approximately  $1,000,000  not  including 
the  cost  of  test  prototype  vehicles  and 
airbags,  and  tooling.  This  process 
cannot  be  completed  by  the  time  the 
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company  expects  to  launch  the  S7, 
the  summer  of  2001.  Indeed,  the 
company  estimates  that  it  will  take  up 
to  20  months  to  fully  develop  a  system 
and  that  the  total  costs  will  approach 
$3,000,000 

Saleen  has  cumulative  net  losses 
before  taxes  for  the  past  three  fiscal 
years  of  59,716,334.  It  states  that  it 
"simply  cannot  afford  to  develop  the  air 
bags  in  either  the  first  (2001  )or  second 
(2002)  year"  because  of  these  losses. 
The  company  "has  exhausted  all  of  its 
borrowing  capacity  and  must  sell  and 
ship  S7  vehicles  (as  well  as  its  other 
products)  to  generate  cash  flow 
sufficient  to  defray  airbag  development 
costs  as  well  as  other  S7  development 
costs."  Although  "funding  for  the  S7 
was  secured  through  a  private  investor," 
it  states  that  "all  further  funding  for 
airbags  must  come  from  our  ordinary 
income."  Even  with  an  exemption. 
Saleen  projects  net  losses  continuing 
through  the  end  of  the  period  though 
earnings  before  interest,  taxes, 
depreciation  and  amortization  would  be 
positive.  It  plans  to  spread  out  air  bag 
development  costs  over  the  next  three 
years  to  achieve  compliance  by  the  end 
of  the  exemption  period.  If  the  petition 
is  denied,  the  company  believes  that  it 
would  lose  credibility  with  dealers  and 
negatively  impact  the  demand  for 
altered  Saleen  vehicles. 

The  company  argues  that  a  temporary 
exemption  is  in  the  public  interest 
because  the  S7  "is  a  unique  super  car 
designed  and  produced  in  the  US 
utilizing  many  US  sourced 
components."  An  exemption  would  also 
allow  it  to  maintain  its  payroll  of  122 
full  time  employees  and  to  continue  its 
purchase  of  US  sourced  components  for 
the  Mustangs  and  Explorers  that  it 
modifies.  Its  business  with  US  suppliers 
"indirectly  provides  employment  for 
several  hundred  other  Americans."  An 
exemption  is  consistent  with  vehicle 
safety  objectives  because  the  S7 
otherwise  will  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

Interested  persons  are  invited  to 
submit  comments  on  the  application 
described  above.  Comments  should  refer 
to  the  docket  number  and  the  notice 
number,  and  be  submitted  to:  Docket 
Management,  Room  PL^Ol.  400 
Seventh  Street.  SVV  .  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  wiU  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
The  Docket  Room  is  open  from  10:00 
a.m.  until  5:00  p.m.  To  the  extent 
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possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 

Notice  of  final  action  on  the 
application  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  May  23,  2001. 

(49  U.S.C.  30113;  delegations  of  authority  at 
49  CFR  1.50.  and  501.8) 

Issued  on  April  18.  2001. 
Stephen  R.  Kratzke. 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  01-9999  Filed  4-20-01;  8:45  ami 


BILLING   CODE   49-C 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review. 
Comment  Request 

April  12.  2UU1. 

The  Department  of  Treasury  has 
submitted  the  following  public 
nformation  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s}  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue',  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  23,  2001  to 
be  assured  of  consideration. 

Departmental  Offites/Offic  »>  <if 
Financial  Institutions  Policy 

OMB  Number:  1505-0174. 

Form  Number:  None. 

Type  of  Review:  Reinstatement. 

Title:  Financial  Subsidiaries. 

Description:  Section  121  of  the 
Gramm-Leach-Bliley  authorizes  the 
S^Tretan  of  the  Treasury  to  determine 
thai  HI!  activity  is  financial  in  nature 
and  therefore  an  activity  in  which  a 
financial  subsidiary  of  a  national  bank 
may  engage.  The  regulation  explains 
how  a  party  may  request  that  the 
Secretan,  make  such  a  determination. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
M) 

Estimated  Burden  Hours  Per 
Respondent:  20  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
400  hours. 

Clearance  Officer:  Lois  K.  Huiland 
(202)  622-1563,  Departmental  Offices, 


Room  2110,  1425  New  York  Avenue, 
NW.,  Washington,  DC  20220. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-9969  Filed  4-20-01;  8:45  am) 
BILUNQ  CODE  4810-2S-P 


DEPARTMENT  OF  ■^'Mf  trfaSuR- 

Submtsstori  tor  OMB  rpvif comment 

request 

April  16.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  May  23,  2001  to 
be  assured  of  consideration. 


Rare 


!ht 


:}.bt(PD) 


OMB  Number:  1535-0094. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Governing 
Payments  by  the  Automated  Clearing 
House  Method  on  Account  of  United 
States  Securities. 

Description:  The  information  is 
needed  in  order  to  make  payments  to 
investors  in  United  States  Securities  by 
the  Automated  Clearing  House  (ACH) 
method. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 
Not-for-profit  institutions.  State,  Local, 
or  Tribal  Government. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  1  hour. 

OMB  Number:  1535-0095. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Governing  United 
States  Savings  Bonds  Series  E/EE  and 
H/HH. 


Descrtplion:  The  regulations  mandate 
the  payment  of  H/HH  interest  by  Direct 
Deposit  (ACH  method). 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions.  State,  Local, 
or  Tribal  Government. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  1  hour. 

OMB  Number:  1535-0121. 

Form  Number:  PD  F  5376  and  PD  F 
5377. 

Type  of  Review:  Extension. 

Tith:  U.S.  Treasury  Securities  State 
and  Local  Government  Series  Change 
Request  (5376);  and  U.S.  Treasury 
Securities  State  and  Local  Government 
Series  Early  Redemption  Request  (5377). 

Description:  These  forms  are  used  for 
accounts  maintenance  changes  and 
early  redemption  of  State  and  Local 
Govenmient  Series  Securities. 

Respondents:  State,  Local,  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
3.350. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes  (for  each  form). 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  1,675  hours. 

OMB  Number:  1535-0129. 

Form  Number:  PD  F  5391 . 

Type  of  Review:  Extension. 

Title:  U.S.  Savings  Bonds  EasySaver 
Plan  Eiuollment  Form. 

Description:  This  form  is  used  to 
request  purchase  of  savings  bonds 
through  debit  of  the  purchaser's  account 
at  a  financial  institution. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
15,000. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  2,550  hours. 

OMB  Number:  1535-0130. 

Form  Number:  PD  F  5387. 

Type  of  Review:  Extension. 

Title:  Request  for  Reissue  of  Series  I 
United  States  Savings  Bonds. 

Description:  This  form  is  used  to 
request  reissue  to  add  coowner  or 
beneficiary,  correct  error,  or  show 
change  of  name. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 
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Frfqupncy  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  1 .500  hours. 

OMB  Number:  1535-0131. 

Form  Number:  PD  F  5394. 

Type  of  Review:  Extension. 

Title:  Application  for  Disposition  of 
Series  I  Savings  Bonds  After  the  Death 
of  the  Registered  Owner(s). 

Description:  This  form  is  used  to 
distribute  Series  I  savings  bonds  after 
the  death  of  the  registered  owner(s). 

Respondents:  Individuals  or 
nouseholds. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Burden  Hours  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours.-  750  hours. 

OMB  Number:  1535-0132. 

Form  Number:  PD  F  5386. 

Type  of  Review:  Extension. 

Title:  Request  for  Reissue  of  Series  I 
Savings  Bonds  by  the  Representative  of 
the  Estate  of  an  Incompetent  or  Minor. 

Description:  This  form  is  used  by 
court-appointed  or  other  authorized 
individual  to  request  reissue  on  behalf 
of  an  incompetent,  minor,  or  other 
person  under  a  legal  disability. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  330  hours. 

OMB  Number:  1535-0133. 

Form  Number:  PD  F  5385. 

Type  of  Review:  Extension. 

Title:  Certificate  of  Appointment  and 
Request  for  Payment. 

Description :  This  form  is  used  by 
court-appointed  or  other  authorized 
individual  to  request  reissue  on  behalf 
of  an  incompetent,  minor,  or  other 
person  under  a  legal  disability. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1.000 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  330  hours 

Clearance  Officer:  Vicki  S.  Thorpe 
(304]  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersburg, 
West  \A  26106-1328. 

OMB  Reviewer:  Alexander  T.  Hunt 
202)  39.5-7860,  Office  of  Management 
diiH  Biidsct  Room  10226,  New 


Executive  Office  Building,  Washington 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer 
[FR  Doc.  01-9970  Filed  +-20-01:  8:45  am] 

BiLUNG  CODE  4810-40-P 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Bequest 

April  10,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  23,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1070. 

Treasury  Decision  (TD)  Number:  TD 
8223  Temporary;  TD  8432  Final  and 
Temporary;  and  TD  8657  Final  and 
Temporary. 

Type  of  Review:  Extension. 

Title:  Branch  Tax  (TD  8223);  Branch 
Profits  Tax  (TD  8432);  and  Regulations 
on  Effectively  Connected  Income  and 
the  Branch  Profits  Tax  (TD  8657) 

Description:  The  regulations  explain 
how  to  comply  with  section  884.  which 
imposes  a  tax  on  the  earnings  of  a 
foreign  corporation's  branch  that  are 
removed  fro  the  branch  and  which 
subjects  interest  paid  by  the  branch,  and 
certain  interest  deducted  by  the  foreign 
corporation  to  tax. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  28,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  27  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  12,694  hours. 

OMB  Number:  1545-1563. 

Revenue  Ruling  Number:  Revenue 
Ruling  98-1. 

Type  of  Review:  Extension. 

Title:  Limitations  on  Benefits  and 
Contributions  Under  Qualified  Flans. 

Description  .This  revenue  ruling 
provides  guidance  on  the  limitations  on 


benefits  and  contributions  under  section 
415  of  the  Code  as  amended  by  section 
1449  of  the  Small  Business  )ob 
Protection  Act  of  1996.  including 
various  options  an  employer  may  elect 
when  implementing  the  amendments. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
70,000 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
35,000  hours. 

OMB  Number:  1545-1580. 

Notice  Number:  Notice  98-8 

Type  of  Review:  Extension. 

Title:  Eligible  Deferred  Compensation 
Plans  under  Section  457. 

Description:  Notice  98-8  provides 
guidance  regarding  the  trust 
requirements  for  certain  eligible 
deferred  compensation  plans  enacted  in 
the  Small  Business  lob  Protection  Act  of 
1996, 

Respondents:  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  10.260 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  houur,  2 
minutes. 

Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,600  hours. 

OMB  Number:  1545-1599. 

Regulation  Project  Number:  REG- 
208299-90  NPRM. 

Type  of  Review:  Extension 

Title:  Allocation  and  Sourcmg  of 
Income  and  Deductions  Among 
Ta.xpavers  Engaged  in  a  Glnbal  Dealing 
Operations, 

Description:  The  information 
requested  in  sections  1.475(g)-2(b), 
1.482-8(b)(3),  (c)(3).  (e)(5).  (e)(6).  (d)(3), 
and  1.863-3{h)  is  necessary  for  the 
Service  to  determine  whether  the 
taxpayer  has  entered  into  controlled 
transactions  at  an  arm's  length  price. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
500, 

Estimated  Burden  Hours  Per 
Recordkeepers:  40  hours. 

Estimated  Total  Recordkeeping 
Burden:  20.000  hours. 

UMB  Number:  1545-1603. 

Regulation  Project  Number  REC^ 
104691-97  Final. 

Type  of  Review:  Extension. 

Title:  Electronic  Tip  Reports, 

Description:  The  regulations  provide 
rules  authorizing  employers  to  establish 
electronic  systems  for  use  by  their 
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tipped  employees  in  reporting  tips  to 
their  employer.  The  information  will  be 
used  by  employers  to  determine  the 
amount  of  income  tax  and  PICA  tax  to 
withhold  from  the  tipped  employee's 
wages. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  300,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
liecordkeeping  Burden:  600,000  hours. 

OMB  Number:  1545-1735. 

Revenue  Procedure  Number:  Revenue 
Procedure  2001-24. 

Type  of  Review:  Extension. 

Title:  Advanced  Insurance 
Commissions. 

Description:  Insurance  companies  that 
want  to  obtain  automatic  consent  to 
chance  their  method  of  accounting  for 
cash  advances  that  qualify  as  loans  to 
their  agents  mut  attach  a  statement  to 
heir  federal  income  tax  return. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
5.270. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden: 
1,318  hours. 

OMB  Number:  1545-1736. 

Revenue  Procedure  Number:  Revenue 
Procedure  2001-20. 

Type  of  Review:  Extension. 

Title:  Voluntary  Compliance  on  Alien 
Withholding  Program  ("VCAP"). 

Description:  The  revenue  procedure 
will  improve  voluntary  compliance  of 
colleges  and  universities  in  connection 
with  their  obligations  to  report, 
withhold  and  pay  taxes  due  on 
compensation  paid  to  foreign  students 
and  scholars  (nonresident  aliens).  The 
revenue  procediu^e  provides  an  optional 
opportunity  for  colleges  and  universities 
which  have  not  fully  complied  with 
■  lieir  tax  obligations  concerning 
nonresident  aliens  to  self-audit  and 
come  into  compliance  with  applicable 
reporting  and  payment  requirements. 

Refipondents:  Not-for-profit 
iistitutions.  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Rpcordkeeper:  495. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  700  hours. 

Fr*  (/ij(  '(  ;    )'  Ihsponse:  On  occasion. 


Estimated  Toiai  Heponmg/ 
Recordkeeping  Burden:  346,500  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-9971  Filed  4-20-01;  8:45  ami 
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DEPARTMENT  OF  THE  TR,EASuRY 

Submission  for  OMB  Review; 
Comment  Request 

April  16,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
I  •  i    ived  on  or  before  May  23,  2001  to 
be  assured  of  consideration. 

lutiTtuil  Kcvcnijc  Service  (IRS) 

UMB  Xumber:  1545-0137. 

Form  Number:  IRS  Form  2032. 

Type  of  Review:  Extension. 

Title:  Contract  Coverage  Under  Title  II 
of  the  Social  Security  Act. 

Description:  American  employers  can 
enter  into  an  agreement  to  extend  social 
security  coverage  to  U.S.  citizens  and 
resident  aliens  employed  abroad  by 
foreign  affiliates. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  160. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 


Recordkeeping 2  hr.,  9  min. 

Learning  about  the  law  or         35  min. 
the  form. 


Preparing  and  sending  the        39  min. 
form  to  the  IRS. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  546  hours. 

OMB  Number:  1545-0170. 

Form  Number:  IRS  Form  4466. 

Type  of  Review:  Extension. 

Title:  Corporation  Application  for 
Quick  Refund  of  Overpayment  of 
Estimated  Tax. 

Description:  Form  4466  is  used  by  a 
corporation  to  file  for  an  adjustment 
(quick  refund)  of  overpayment  of 
estimated  income  tax  for  the  tax  year. 
This  information  is  used  to  process  the 
claim,  so  the  refund  can  be  issued. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  16,125. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping  4  hr..  4  min. 

Learning  about  the  law  or         18  min. 

the  form. 
Preparing  and  sending  the        22  min. 

form  to  the  IRS. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  76,433  hours. 

OMB  Number:  1545-0197. 

Form  Number:  IRS  Form  5300  and 
Schedules  Q  (Form  5300). 

Type  ofRe\iew:  Extension. 

Title:  Application  for  Determination 
for  Employee  Benefit  Plan  (5300);  and 
Nondiscrimination  Requirements 
(Schedule  Q). 

Description:  IRS  needs  certain 
information  on  the  financing  and 
operating  of  employee  benefit  and 
employee  contribution  plans  set  up  by 
employers.  IRS  uses  Form  5300  to 
obtain  the  information  needed  to 
determine  whether  the  plans  qualify 
under  Code  sections  401(a)  and  501(a). 
Schedule  Q  provides  information 
related  to  the  manner  in  which  a  plan 
satisfies  certain  qualification 
requirements  relating  to  minimum 
participation,  coverage,  and 
nondiscrimination. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  500,000. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 
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Forms/Schedules 

Recordkeeping 

Learning  about  the 
law  or  the  form 

Preparing  the  form 

Copying  assembling, 

and  sending  the  form 

to  the  IRS 

5300                         

11  hr.,  0  min 

5  hr,  0  min 

7  hr..  16  min 

21  hr.,  17  min.  .......... 

32  min. 

Schedules  Q                           .         

23  hr.,  45  min 

19  hr.,  24  min 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,453,000 
hours. 

OMB  Number:  1545-0213. 

Form  Number:  IRS  Form  5578. 

Type  of  Review:  Extension. 

Title:  Annual  Certification  of  Racial 
.Nondiscrimination  for  a  Private  School 
E.xempt  from  Federal  Income  Tax. 

Description:  Form  5578  Is  used  by 
private  schools  that  do  not  file  Schedule 
.\  (Form  990)  to  certify  that  they  have 
a  racially  nondiscriminatory  policy 
toward  students  as  outlined  Revenue 
Procedure  75-50.  The  Internal  Revenue 
Service  uses  the  information  to  help 
ensure  that  the  school  is  maintaining  a 
nondiscriminatory  policy  in  keeping 
with  its  exempt  status. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  1,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


2  hr.,  52  min. 
1  hr.,  5  min. 

1  hr.,  5  mui. 


Recordkeeping  

Learning  about  the  law  or 

the  form. 
.Preparing  and  sending  the 

form  to  the  IRS. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Rprnrdkeeping  Burden:  5,150  hours. 

OMB  S'umber:  1545-0229. 

Form  Xumber:  IRS  Form  6406. 

Type  of  Review:  Extension. 

Title:  Short  Form  Application  for 
Determination  of  Minor  Amendment  of 
Employee  Benefit  Plan. 

Description:  This  form  is  used  by 
certain  employee  plans  who  want  a 
determination  letter  or  an  amendment  to 
the  plan.  The  iivformation  gathered  will 
be  used  to  decide  whether  the  plan  is 
qualified  under  section  401(a). 

Rf'spondents:  Business  or  other  for- 
priifit. 

Estimated  Number  of  Respondents/ 
Rfcordkeeper:  16,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping  6  hr.,  56  min. 

Learning  about  the  law  or  1  hr.,  44  min. 

the  form. 

Preparing  the  form  3  hr.,  37  min. 


Copying,  assembling,  and         32  min. 
sending  the  form  to  the 
IRS. 

Frequency  of  Response:  On  occasion. 

Estimated  Tbtal  Reporting/ 
Recordkeeping  Burden:  207,680  hours. 

OMB  Number:  1545-0242. 

Form  Number:  IRS  Form  6197. 

Type  of  Review:  Extension. 

Title:  Gas  Guzzler  Tax. 

Description:  Form  6197  is  used  to 
compute  gas  guzzler  tax  on  automubiles 
whose  fuel  economy  does  not  meet 
certain  standards  for  fuel  economy  The 
tax  is  reported  quarterly  on  Form  720. 
Form  6197  is  filed  each  quarter  with 
Form  720  for  manufacturers.  Individuals 
can  make  a  one-time  filing  if  they 
import  a  gas  guzzler  auto  for  personal 
use.  The  IRS  uses  the  information  to 
verify  computation  of  the  tax  and 
compliance  with  the  law. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  605. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping  4  hr.,  18  min. 

Learning  alx)ut  the  law  or         12  min. 

the  form. 
Preparing  and  sending  the         16  min. 

form  to  the  IRS. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,892  hours. 

OMB  Number:  1545-0534. 

Form  Number:  IRS  Form  5303. 

Type  of  Review:  Extension. 

Title:  Application  for  Determination 
for  Collectively  Bargained  Plan 

Description:  IRS  uses  Form  5.303  to 
get  information  needed  about  the 
finances  and  operation  of  employee 
benefit  plans  set  up  by  employers  under 
a  collective  bargaining  agreement  The 
information  obtained  on  Form  5303  is 
used  to  make  a  determination  on 
whether  the  plan  meets  the 
requirements  to  qualify  under  section 
401(a)  and  whether  the  related  trust 
qualifies  for  exemption  under  section 
501(a)  of  the  Code. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households 

Estimated  Number  of  Respondents/ 
Recordkeeper:  2,500. 


Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 


Recordkeeping  22  hr.,  14 

min. 
Learning  almut  the  law  or         3  hr.,  51  min. 

the  form. 

Preparing  the  form  5  hr.,  0  min. 

Copying,  assembling,  and  1  hr.,  4  min. 

sending  the  form  to  the 

IRS. 

Frequpncv  of  Response:  On  occasion. 

Estimated  Tata!  Reporting/ 
Recordkeeping  Burden:  88,200  hours. 

OMB  Number-  1545-1117. 

\otice  Number:  .Notice  89-61. 

Tvpe  of  Review:  Extension 

title:  imported  Substances;  Rules  for 
Filing  a  Petition. 

Description  The  notice  sets  forth 
procedures  to  be  followed  in  petitioning 
the  Secretary  to  modify  the  list  of 
taxable  substances  in  section  4672(a)(3). 

[Respondents:  Business  ()r  other  for- 
profit 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Respondents:  I  hour, 

Frequencv  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
100  hours. 

0.\m  .Vu/nhpr- 1545-1296. 

Regulation  Project  Number:  PS-27-91 
(TD  8442)  Final. 

Type  of  Review:  Extension. 

Title:  Procedural  Rules  for  Excise 
Taxes  Currently  Reportable  on  Form 
720. 

Description:  Section  6302(c) 
authorizes  the  use  of  Goyernment 
depositories.  These  regulations  proyide 
reporting  and  recordkeeping  rules 
relating  to  the  use  of  Goyernment 
depositories  for  taxes  imposed  by 
chapter  33  of  the  Code. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  9,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  27  hours 

Frequency  of  Response:  On  occasion. 
Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  241 .850  hours. 

OMB  Number:  1545-1589 

Revenue  Procedure  Number:  Revenue 
Procedure  98-19. 

Type  of  Review:  Extension. 
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Title:  Exceptions  to  the  Notice  and 
Reporting  Requirements  of  Section 
6033(e)(1)  and  the  Tax  Imposed  bv 

section  6033(e)(2). 

Dpsrription:  Revenue  i'roLeduri";  98- 
1  M  provides  guidance  to  organizations 
exempt  from  taxation  under  section 
5012(a)  of  the  Internal  Revenue  Code  nf 
1986  on  certain  exceptions  fr   n;  th> 
reporting  and  notice  requirements  ot 
section  6033(e)(1)  and  the  tax  imposed 
by  section  6033(e)(2) 

Respondents:  .Not-for-profit 
institutions.  Individuals  or  households. 
Farms 

Estimated  .\umher  ot  Respondents/ 
Recordkeeper-  15.000. 

Estimated  Burden  Hours  P'T 
Respondent/Recordkeeper  10  ni)ur.s. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Renirdkeeping  Burden:  150,000  hours. 

( )MB  Sumber:  1545-1592. 

Re\'pnue  Procedurt   Vii/nfeer:  Revenue 

Procedure  98-20 

T\j>e  of  Review:  Extensioji 

njie:  Certification  for  Ni   information 
Reportms^  nn  the  Sale  of  „  Principal 
Resident  f 

Description :  The  revenue  procedure 
applies  only  to  the  sale  of  a  prinripal 
residence  for  $250,000  or  less  ($501)  liOO 
or  less  if  the  seller  is  married)  The 
revenue  procedure  provides  the  vvnticn 
assurances  that  are  acceptable  u   tli-   ;k.S 
for  exempting  a  real  estate  rt-j-i  Ttuit, 
person  from  information  repi-.riutg 
requirements  for  the  sale  of  a  principal 
residence 

Respondents  hidiv  iduals  or 
households.  Business  or  other  for-profit. 

Estimated  Xumher  of  Respondents/ 
Hecnrdkeeper:  2.390,000. 

Estimated  Burden  Hours  Per 
Rpspnudent' Record  keeper: 


Recordkeeping  25  minutes 

Reporting  10  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  420,500  hours. 

Clearance  Officer:  Garrick  Shear, 
Interna]  Revenue  Service,  Room  5244, 
nil  Constitution  Avenue,  NW, 
Washington.  DC  20224. 

OMB  Reviewer  .Alexander  T  Hunt, 
(202)  395-7H60.  Office  of  Maiiag-'ment 
and  Budget,  Room  10202.  New- 
Executive  Office  Building,  VVa«hinctnn. 
DC  20503 

Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 

'¥R  Dot    01-P972  Filed  4-20-01;  8:45  am] 

BILUNG  CODE  483tM)HJ 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D  01  ^•32: 

Customs  Accreditation  of  Markan 
Laboratories  as  a  Commercial 
Laboratory 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Notice  of  Accreditation  of 
Markan  Laboratories  of  New  York,  New 
York,  as  a  Commercial  Laboratory. 

SUMMARY:  Markan  Laboratories  of  New 
'i  (jrk,  New  York  has  applied  to  U.S. 
Customs  under  Part  151.12  of  the 
Customs  Regulations  for  accreditation  as 
a  commercial  laboratory  to  analyse 
sugar,  sugar  syrups  and  confectionery 
products  under  Chapter  1 7  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Customs  has 
determined  that  this  company  meets  all 
of  the  requirements  for  accreditation  as 
a  commercial  laboratory.  Specifically. 
Markan  Laboratories  has  been  granted 
accreditation  to  perform  the  following 
tests  methods  only:  (1)  Polarization  of 
Raw  Sugar,  ICUMSA  GS  1/2/3-1;  (2) 
Polarization  of  White  Sugar,  ICUMSA 
GS  2/3-1;  (3)  Sugar  Moisture  by  Loss  on 
Drying.  ICUMSA  GS  2/1/3-15;  (4)  The 
!!•  *i  rni,;i  jion  of  the  Polarization  of 
Raw  Siugai  Without  Wet  Lead 
Clarification,  ICUMSA  GS  1/2/3-2. 
Therefore,  in  accordance  with  Part 
151.12  of  the  Customs  Regulations, 
Markan  Laboratories  of  New  York,  New 
York  is  hereby  accredited  to  analyze  the 
products  named  above. 

Location:  Markan  Laboratories 
accredited  site  is  located  at:  5  Hanover 
Square,  12th  Floor,  New  York.  New 
York,  10004-2614. 

EFFECTIVE  DATE:  .\pril  12.  2001. 

FOR  FURTHER  INFORMAnON  CONTACT: 
Michael  Parker,  National  Quality 
Manager,  Laboratories  and  Scientific 
Services,  U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  NW.,  Suite  1500 
North,  Washington,  DC  20229. 

r>a»<.rl  April  18,  2001. 
Ir.i  S   Kcese, 

Executive  Director,  Laboratories  and 
Scientific  Services. 
fFR  Doc.  01-9941  Filed  4-20-01;  8:45  am) 
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DEPARTMENT  0  f-'  "^  h  F  T  R  h  A  S IJ  P 


I'Me'nai  R  even  up  Se 


Advisory  ('.or  I 
Admsntsi'ratior 


ittee 


LiectronicTax 


AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Request  for  nominations. 

summary:  The  Electronic  Tax 
Administration  Advisor\'  Committee 
(ETAAC),  was  established  to  provide 
continued  input  into  the  development 
and  implementation  of  the  Internal 
Revenue  Service'  (IRS")  strategy  for 
electronic  tax  administration.  The 
ETAAC  provides  an  organized  public 
forum  for  discussion  of  electronic  tax 
administration  issues  in  support  of  the 
overriding  goal  that  paperless  filing 
should  be  the  preferred  and  most 
convenient  method  of  filing  tax  and 
information  returns.  ETAAC  members 
convey  the  public's  perception  of  IRS 
electronic  tax  administration  activities, 
offer  constructive  observations  about 
current  or  proposed  policies,  programs, 
and  procedures,  and  suggest 
improvements.  This  document  seeks 
nominations  of  individuals  to  be 
considered  for  selection  as  Committee 
members. 

The  Director  Electronic  Tax 
Administration  will  assure  that  the  size 
and  organizational  representation  of  the 
ETAAC  obtains  balanced  membership 
and  includes  representatives  from 
various  groups  including:  (1)  Tax 
practitioners  and  preparers.  (2) 
transmitters  of  electronic  returns,  (3)  tax 
software  developers,  (4)  large  and  small 
businesses,  (5)  employers  and  payroll 
service  providers,  (6)  individual 
taxpayers,  (7)  financial  industry  (payers, 
payment  options  and  best  practices),  (8) 
system  integrators  (technology 
providers),  (9)  academic  (marketing, 
sales  or  technical  perspectives),  (10) 
trusts  and  estates,  (11)  tax  exempt 
organizations,  and  (12)  state  and  local 
governments.  We  are  soliciting 
nominations  from  professional  and 
public  interest  groups,  IRS  officials,  the 
Department  of  the  Treasury,  and 
Congress.  Members  will  be  limited  to 
serving  one  two-year  term  on  the 
ETAAC  to  ensure  that  new  perspectives 
and  ideas  are  generated  by  the  members. 
All  travel  expenses  within  government 
guidelines  will  be  reimbursed. 
DATES:  Written  nominations  must  be 
received  on  or  before  may  23,  2001. 
ADDRESSES:  Nominations  should  be  sent 
to  Robin  Marusin.  W:E,  Room  7331  IR. 
nil  Constitution  Ave..  NW.. 
Washington,  DC  20224.  Application 
forms  can  be  obtained  from  Robin 
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Mdrusin,  who  can  be  reached  on  (202J 
n22-8184. 

FOR  FURTHER  INFORMATION  CONTACT: 
R    '.;n  Vfdr".-.;:.    ^'i.:.-..>„.  k:,-,,4, 
SUPPLEMENTARY  INFORMATION:  The 

r.T  \  \s     vill  provide  continued  input 
into  the  development  and 
implementation  of  the  IRS'  strategy  for 
electronic  tax  administration.  The 
ETAAC  members  will  convey  the 
public's  observations  about  current  or 
proposed  policies,  programs,  and 
procedures,  and  suggest  improvements. 
This  activity  is  based  on  the  authority 
to  administer  the  Internal  Revenue  laws 
conferred  upon  the  Secretary  of  the 
Tr'Msarv  by  section  7802  of  the  Internal 
R':'V"n!.H^  C.nc\p  and  rjf^lf gated  to  the 
t^:)mmls^^Jn^'r   >i  ^n-'  I nt^-rnal  Revenue. 

Th^'  ETAAf.  -xu'i  r^'^^'ru:  n,  analyze, 
consider,  ind  IIl^^^'  t^h  irTiiiu'iidations 
on  a  wide  range  of  electronic  tax 
idministra'ions  issues  and  will  provide 
:nput   at    'M  •  development  and 
impl-'n^Ti'd';  )n  of  the  strategic  plan  for 
elecirurui.  tci,x  administration. 

Nominations  should  describe  and 
document  ''n^*  proposed  member's 


quaiilications  lor  membership  to  the 
Committee.  Equal  opportunity  practices 
will  be  followed  in  all  appointments  to 
the  Committee.  To  ensure  that  the 
recommendations  of  the  Committee 
have  taken  into  account  the  needs  of  th  f 
diverse  groups  served  by  the 
Department,  membership  will  include, 
to  the  extent  practicable,  individuals, 
with  demonstrated  ability  to  represent 
minorities,  women,  and  persor^  a  nh 
disabilities. 

Terence  H.  Lutes, 

Director,  Electronic  Tax  Administration. 
[FR  Doc  01-9868  Filed  4-20-01;  8:45  ami 
BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

[AC   4    OTS  Nos   H^^3725  and  14544] 

BancAffiliated,  inc    Be<Jford,  Texas; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  April 
12,  2001,  the  Director,  Examination 


Policy.  Office  of  Thrift  Supervision,  or 
his  designee,  ac  ting  pursuant  to 
delegated  authority,  approved  the 
applicatifm  nf  Affiliated  Bank,  F.S.B.. 
Bedford  Texas,  to  convert  to  the  stock 
t'lrrn    if  nrHanization.  (Copies  of  thf 
application  are  awulable  fcjr  inspection 
at  the  Dissemination  Branch.  Offu^'  of 
Thrift  Supervision.  1700  G  Street.  N'W., 
Wishmgton.  DC  20552  and  the 
Midwest  Regional  Office,  Office  ni 
Thrift  Supervision.  2J5  E   !!)hn 
Carpenter  Freeu-a\-   Suitf'  ,S00.  lr\ing, 
Texas  75062-2.326 

Dated:  April  17,2001. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretan 
[FR  Doc.  01-9890  Filed  4-20-01:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Parts  2.  3  and  4 
Rules  of  Practice 

Correctiun 

In  rule  documt  nt  Ui-bu45,  beginning 
on  page  17622.  in  the  issue  of  Tuesday, 
April  3,  2001,  make  the  following 
corrections: 

1  On  pa^c  17622.  in  the  third 
column   lii  'Ih'  first  full  paragraph,  in 
the  :4th  iui!      Regulation"  should  read 
"Regulations". 

2  On  page  17623.  in  the  second 
column   111  thf  third  ti;h  jidragraph.  in 
the  seventh  hne,   ^J.3blbJ(2)  to"  should 
read  ■«? -3  36(b)(2)  is  evidently  a 
typographical  error,  and  should  refer". 

3.  On  page  17624.  in  the  first  column, 
II:  the  <t>(  (uiii  full  paragraph,  in  the  16th 
iirit',  "from'    ^lui^.hi  n- 

4   On  pagt'  1  "HJf!    u: 
;n  the  third  hili  paraeiiifdi,   '  program" 
-houid  read    pruhioin 

5.  On  page  17627,  in  tli.   •■uri 
column,  under  the  List  oi  Subjects  Part 

2,  in  the  first  line,  "Administration" 
should  read  "  Administrative". 

6  On  the  same  page,  in  the  same 
column   under  the  List  of  Subjects  Part 

3,  in  the  first  line.  "Administration" 
should  r<'ad  "  Administrative". 

'   1  )n  page  17628,  in  the  first  column, 
under  the  List  of  Subjects  Part  4,  in  the 
tirsl  line.  "Administration"  should  read 
"  Admin.>tr;itive". 

§3  12     [Corrected] 

B.  On  page  17b2H.  in  the  first  column, 
i  n  §3. 12(a)(1).  in  the  third  line,  "order 

ir    N-hnu'd  r"ad  "order  of '. 

§  3.31     [Corrected] 

4  On  page  17628.  m  the  Uurd 
column   m  §3. 31(b)(3).  in  the  11th  line, 
"to  a  \\  itness  who  is  retained  or 


specially  employed  to  provide  to  a 
witness  who  is  retained  or  specially 
employed  to  provide"  should  read  "to  a 
witness  who  is  retained  or  specially 
employed  to  provide  expert  testimony 
in  the". 

§  3  36     [Corrected] 

lU,  Uu  pdgt-  1/629,  in  the  second 
column,  in  §3.36  (a),  in  the  Brst  line, 
"Forms,  an"  should  read  "Form.  An". 

§3  39     'Corrected^ 

i  1 .  Uu  pngc  1 7629,  in  the  third 
column,  in  §3. 39(a),  in  the  third  line, 
"dependent"  should  read  "  deponent". 

§  3,43     ^Corrected] 

ii..  iJu  pagK  1/629,  in  the  third 
column,  the  section  number  is  corrected 
to  read  as  set  forth  above. 

13.  On  the  same  page,  in  the  same 
column,  in  §3.43  (b),  in  the  14th  line, 
"presentations"  should  read 
"presentation". 

14.  On  page  17630,  in  the  first 
column,  in  §3.43  (b)(2),  in  the  10th  line, 
"(1968."  should  read  "(1968)". 

§  3,45     ;Corrected] 

15.  On  page  17630,  in  the  second 
column,  in  §3.45  (b)(2),  in  the  second 
line,  "in  camera  in  treatment"  should 
read  "  in  camera  treatment  ". 

16.  On  the  same  page,  in  the  same 
column,  in  §3.45  (d).  in  the  11th  line, 
"finds"  should  read  "findings". 

§  3  5?     'Corrected] 

. ;    LJi,  p.if^i  .  .631,  in  the  second 
column,  in  §3. 52(b),  in  the  first  line, 
"Appeal  brief.  "  should  read  "Appeal 
brief.  (1)". 

18.  On  page  17632,  in  the  first 
column,  in  §3. 52(e),  in  the  seventh  line, 
"that"  should  read  "the". 

19.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in 
paragraph  (f)(2),  in  the  fifth  line,  "brief 
should  read  "  belief. 

20.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  the 
same  paragraph,  in  the  10th  line,  "with" 
should  read  "  all". 

21.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  the 
same  paragraph,  in  the  12th  line,  "and" 
should  read  "  the". 


22.  On  the  same  page,  in  the  second 
column,  in  the  same  section,  in 
paragraph  (j),  in  the  12th  line,  "field" 
should  read  "  filed". 

S4^    [CoiTMted] 

23.  On  page  17632,  in  the  third 
column,  in  §4. 2(c),  in  the  eighth  line, 
"filed  the  "  should  read  "  filed  with  ". 

24.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in 
paragraph  (c)(2).  in  the  14th  line  "of 
shoidd  read  "of  the". 

25.  On  page  17633,  in  the  first 
column,  in  §4. 2(c),  in  the  eighth  fine, 
"proceedings  "  should  read  " 
proceeding". 

26.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in 
paragraph  (f),  in  the  third  line,  "or" 
should  read  "for". 

27.  On  the  same  page,  in  the  second 
column,  in  §4. 2(f)(2),  in  the  seventh 
line,  "this"  should  read  "his". 

28.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
same  section,  in  the  11th  line, 
"purposed"  should  read  "purpose". 

29.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in 
paragraph  (g),  in  the  fourth  line,  "with" 
should  read  "with  the". 

§  4.4    [Correctad] 

30.  On  page  17633,  in  the  second 
column,  in  §4. 4(a)(3), in  the  third  line 
"Commissions'  "  should  read  " 
Conmiission's  ". 

31.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  the 
same  paragraph,  in  the  ninth  line,  "of 
the"  should  read  "of  " 

32.  On  the  same  page,  in  the  third 
column,  in  §4. 4(b).  in  the  second  line, 
"that"  should  read  "the". 

33.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  the 
same  paragraph,  in  the  second  line,  " 
that  Assistant"  should  read  "the 
Assistant". 

34.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  the 
same  paragraph,  in  the  sixth  line,  " 
compliant"  should  read  "complaint". 

[FR  Doc.  Cl-8045  Filed  4-20-01;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13CFR  Part  108 

RIN  324S-AE40 


I 


New  Markets  Venture  Capital  Program 

agency:  Smaii  Business  Administration. 
ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  In  accordance  with  the 
memorandum  of  January  20.  2001.  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  'Regulatorv'  Review- 
Plan,"  published  in  the  Federal  Register 
on  fanuan-  24,  2001,  this  action  delays 
for  an  additional  60  days  the  effective 
date  of  the  rule  entitled  New  Markets 
\ '^'nture  Capital  Program  published  in 
the  Federal  Register  nn  January  22, 
200 1    hfi  FR  "2 ;  6  The  effective  date  of 
*h  •  final  rule  was  delayed  once  before, 
trnrri  F"bnjar\'  21,  2001  to  April  23, 
JDOi    f,b  PR  10811  (February  20,  2001). 
In  order  to  give  the  Administration 
further  opportunity  to  consider  qew 
regulations  and  to  conduct  a 
mlemaking  *h•^  additional  delay  is 
necessary. 

The  New  Markets  Venture  Capital 
Program  final  rule  adds  a  new  Part  108 
to  implement  the  New  Markets  Venture 


Capital  Program  Act  of  2000  ("the  Act"). 
The  Act  authorizes  SBA  to  issue 
regulations  necessary  to  implement  the 
program.  The  regulations  set  forth  the 
requirements  for  newly-formed  venture 
capital  companies  to:  qualify  to  become 
New  Markets  Venture  Capital 
("NMVC")  companies;  to  make 
developmental  vent\ire  capital 
investments  in  smaller  enterprises 
located  in  low-income  geographic  areas: 
provide  operational  assistance  t n 
enterprises  receiving  such  invfstmonts 
and  allow  existing  Specialized  Small 
Business  Investment  Companies  to 
qualify  for  grants  to  provide  operationai 
assistance  to  smaller  enterprises  located 
in  low-income  geographic  areas 

To  the  extent  that  5  U.S.f    553  applies 
to  this  action,  it  is  exempt  from  notif  p 
and  comment  because  it  constitutes  a 
rule  of  procedure  imder  5  !    S  C 
553(b)(A).  Alternatively,  the  Agency's 
implementation  of  this  rule  without 
opportimity  for  public  comment. 
effective  itnmediatelv  upon  publication 
today  in  the  Federal  Register,  is  based 
on  the  good  cause  exceptions  in  5  U  S.C 
section  553(b)(B)  and  5.5  3{d|{3)   in  that 
seeking  public  com  n  Hilt  i- 
impracticable,  uxmeLessar\  and  contrary 
to  the  public  interest.  The  60-day  delay 


in  effective  date  is  necessary  to  givp 
Agency  officials  the  opportunity  fur 
further  review  and  consideration  of  new 
regulations,  consistent  with  the 
Assistant  to  the  President  s 
memorandum  of  lanuary  20,  2001. 
Given  the  imminence  of  the  effective 
date,  seeking  prior  public  comment  on 
this  delay  would  haye  been  impractical, 
as  well  as  contrar>-  to  the  public  interest 
in  the  orderly  promulgation  and 
implementation  of  regulations 

DATES:  The  effective  date  of  the  \^>^v 
Markets  Venture  Capital  Program  rule 
published  in  the  Federal  Register  iii; 
January  22,  2001,  at  68  FR  ^21H   i> 
delayed  for  another  60  days,  from  .\pril 
23,  2001,  to  a  new  ►^ffpdivp  (iatc  of  [une 
22, 2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Austin  Belton.  Director,  Officp  of  New 
Markets  Venture  Capital.  .Small 
Business  Administration,  409  Third 
Street,  SW.  Washington.  DC  204  IB, 
(202) 205-7027 

Dated:  April  1,3,  2001. 
lohn  D,  Whitmore, 

Acting  Administrator. 

!FR  Drx    01-9838  Filpri  4-20-01,  b.45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13CFR  ran  108 

RIN  3245-AE40 

New  Markets  Venture  Capital  Program 

AGENCY:  US.  Small  Business 

Administration. 

ACTION:  Proposed  rule;  Proposed 

A  ithdrawal  of  interim  final  rule. 

SUMMARY:  The  U.S.  Small  Business 
Administration  ("SBA")  is  proposing  to 
add  a  new  Part  108  to  implement  the 
New  Maricets  Venture  Capital  Program 
Act  of  2000  ("the  Act").  The  Act 
authorizes  SBA  to  issue  regulations 
necessar\'  to  implement  the  program. 
The  regulations  set  forth  the 
requirements  for:  newly-formed  venture 
capital  companies  to  qualify  to  become 
New  Markets  Venture  Capital 
("NMVC")  companies  to  make 
developmental  venture  capital 
investments  m  smaller  enterprises 
located  in  low-income  geographic  areas 
and  provide  operational  assistance  to 
such  enterprises  receiving  such 
investments;  and  (2)  existing 
Specialized  Small  Business  Investment 
Companies  CSSBICs")  to  qualify  for 
grants  to  provide  operational  assistance 
to  smaller  enterprises. located  in  low- 
income  geographic  areas  and  which 
such  SSBICs  have  financed  or  expect  to 
finance 

in  today's  Federal  Register.  SBA 
publishes  an  extension  of  the  effective 
date  of  the  interim  final  rule  SBA 
published  in  the  Federal  Register  on 
Ianuar>'  22.  2001,  66  PR  7218.  to  June 
22,  2001.  SBA  proposes  to  withdraw 
that  interim  final  rule  before  it  becomes 
effective.  SBA  further  proposes  to 
implement  the  NMVC  program  instead 
with  this  proposed  rule  SBA  intends  to 
complete  its  rulemaking  and  publish  a 
final  rule  based  on  this  proposed  rule, 
before  the  extended  effective  date  of  the 
interim  final  rule  and  with  sufficient 
time  to  implement  the  NMVC  program 
during  fiscal  year  2001. 

The  proposed  regulations  in  this 
proposed  rule  are  based  in  large  part  on 
the  regulations  previously  published  in 
the  interim  final  rule,  with  several 
technical  and  substantive  changes.  The 
SUPPLEMENTARY  INFORMATION  section  of 
this  proposed  rule  includes  a  discussion 
of  these  technical  and  substantive 
changes  as  well  as  of  the  comments  SBA 
received  on  the  interim  final  rule. 
DATES:  Submit  comments  on  or  before 
May  4.  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to  Austin  Belton.  Investment 
Division.  Office  of  New  Markets  Venture 


Capital,  U.S.  Small  Business 
Administration,  409  3rd  Street,  SW, 
Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Austin  Belton,  D:ii  u-   :   Office  of  New 
Markets  Venture  Capital.  202-205-7027. 

SUPPLEMENTAI^y  INPORMfii'iON: 
!    Bat  kyround 

i  he  New  Markets  Venture  Capital 
Program  Act  of  2000  ("the  Act")  was 
created  by  the  Consolidated 
Appropriations  Act  of  2001,  Public  Law 
106-554.  enacted  December  21,  2000. 
Congress  recognized  that  despite  the 
nation's  overall  economic  prosperity, 
many  underserved  areas  in  America 
have  not  experienced  such  prosperity 
and  millions  of  Americans  living  in 
these  areas  do  not  have  access  to  jobs  or 
entrepreneurial  opportimities.  It  enacted 
the  New  Markets  Venture  Capital 
("NMVC")  Program  to  help  create  an 
economic  infrastructure  in  such 
underserved  areas  by  encouraging 
business  growth  through  program- 
supported  investment.  This  type  of 
investing  is  known  in  the  community 
development  venture  capital  industry  as 
"double  bottomline"  investing,  because 
the  investments  have  both  an 
anticipated  financial  and  social  return. 
Social  returns  include  creating 
sustainable  jobs  at  businesses  receiving 
investments  from  NMVC  companies, 
and  encouraging  such  businesses  to 
provide  much-needed  new  products  and 
services  within  underserved  areas. 

Congress  noted  that  between  1997  and 
1998,  the  median  income  for  the 
nation's  households  rose  3.5  percent  in 
real  terms,  yet  12.7  percent  of 
Americans  (34.5  million  people)  still 
live  below  the  poverty  line.  Many  of 
these  Americans  live  in  inner  city  and 
rural  areas,  where  job  opportunities  are 
scarce  emd  there  is  little  to  attract  small 
business  investors.  In  nu-al  and  urban 
communities,  poverty  remains  a 
persistent  problem.  Job  growth  is  well 
below  the  national  average,  with 
unemployment  at  or  above  14  percent. 
Unemployment  is  7.5  percent  in  the 
African  American  urban  community, 
and  is  6.4  percent  in  the  Hispanic  urban 
population:  both  are  nearly  double  the 
national  average.  Despite  lihese 
statistics.  Congress  found  that  it  is  not 
enough  to  create  jobs  in  these  pockets  of 
poverty,  rather  these  communities  need 
a  new  economic  infrastructure  to  enable 
them  to  develop  their  full  potential  and 
participate  fully  in  the  economic 
mainstream.  The  NMVC  program  will 
encourage  the  growth  of  such  an 
infrastructure  by  supporting  new  equity 
capital  investments  by  NMVC 
companies  and  SSBICs  and  by 


providing  operational  assistauce  to 
smaller  enterprises  located  in  low- 
income  geographic  areas  whose  growth 
will  foster  the  creation  of  wealth  and  job 
opportunities  in  such  areas. 

SBA  will  enter  into  participation 
agreements  with  NMVC  companies  to 
fulfill  these  statutory  purposes.  The  Act 
authorizes  SBA  to  guarantee  debentures 
of  NMVC  companies.  Such  debentures 
leverage  the  private  capital  that  NMVC 
companies  must  raise  and  enable  them 
to  make  the  equity  investments  in  low- 
income  geographic  areas  contemplated 
by  the  Act.  The  Act  also  authorizes  SBA 
to  provide  grants  to  NMVC  companies 
to  provide  operational  assistance  to 
smaller  enterprises  in  which  they 
invest.  In  addition,  the  Act  enhances  the 
ability  of  existing  SSBICs  to  invest  in 
smaller  enterprises  in  low-income  areas 
by  giving  them  grants  to  provide 
operational  assistance  to  such 
enterprises  in  connection  with  such 
investments. 

SBA  intends  to  enter  into 
participation  agreements  with  NMVC 
companies  that  have  a  solid  business 
plan  for  making  investments  in  the  low- 
income  geographic  areas  targeted  by  the 
Act,  and  that  have  the  most  likelihood 
of  expanding  economic  opportimities  in 
such  areas. 

n.  Proposal  to  \\  luiaidw  interim  Final 
Rule 

SBA  published  an  interim  final  rule 
in  the  Federal  Register  on  January  22, 
2001,  66  FR  7218,  with  an  effective  date 
of  February  21,  2001.  SBA  subsequently 
published  in  the  Federal  Register  on 
February  20,  2001,  66  FR  10811,  a  delay 
of  the  effective  date  of  the  final  rule 
until  April  23,  2001.  The  delay  was  for 
the  purpose  of  giving  Administration 
officials  the  opportunity  for  further 
review  and  consideration  of  new 
regulations,  consistent  with  the 
Assistant  to  the  President  and  Chief  of 
Staff  memorandum  entitled  "Regulatory 
Review  Plan,"  published  in  the  Federal 
Register  on  January  24,  2001.  In  today's 
Federal  Register.  SBA  publishes  a 
notice  of  a  further  extension  of  the 
effective  date  of  the  interim  final  rule, 
to  June  22,  2001.  The  purpose  of  this 
additional  extension  is  to  give 
Administration  officials  additional  time 
for  further  review  and  consideration  of 
new  regulations,  consistent  with  that 
"Regulatory  Review  Plan,  "  before  the 
interim  final  rule  becomes  effective. 

SBA  now  proposes  to  withdraw  that 
interim  final  rule  before  it  becomes 
effective  and  to  implement  the  NMVC 
program  instead  with  this  proposed 
rule.  SBA  seeks  comments  from 
interested  members  of  the  public  on  this 
proposed  rulemaking  action. 
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This  proposed  rule  incorporates 
substantive  changes  resulting  from  the 
Administration's  review  of  the  interim 
final  rule.  SBA  intends  to  complete  its 
rulemaking  and  publish  a  final  rule 
based  on  this  proposed  rule,  before  the 
extended  effective  date  of  the  interim 
final  rule. 

SBA  has  published  an  extension  of 
the  application  filing  deadline,  from 
April  19,  2001  to  May  21,  2001,  66  FR 
18993  (April  12,  2001).  SBA  hopes  to  be 
able  to  complete  its  rulemaking  on  this 
proposed  rule  and  publish  a  final  rule 
with  an  effective  date  sufficiently  in 
advance  of  that  date  to  allow  potential 
applicants  to  consider  the  final  rule  and 
its  applicability  to  their  applications 
before  they  submit  them  to  SBA.  If  SBA 
is  unable  to  complete  its  rulemaking 
within  that  time  frame,  SBA  may  make 
a  further  extension  of  the  application 
filing  date  so  as  to  allow  at  least  one 
week  between  the  effective  date  of  the 
final  rule  and  the  application  filing 
deadline. 

in.  Discussion  of  Comments  on  Interim 
Final  Rule 

SBA  received  three  comment  letters 
on  the  interim  final  rule  published  in 
the  Federal  Register  on  [anuary  22. 
2001.  bb  FR  7218.  This  proposed  rule 
reflects  several  technical  changes  that 
are  based  on  SBA's  consideration  of 
specific  comments  in  those  comment 
letters  SBA  discusses  those  particular 
changes  in  Part  B  of  Section  III,  "Section 
by  Section  Analysis."  In  this  section, 
SBA  will  discuss  other  significant 
comments  recommending  changes  that 
SBA  considered  but  chose  not  to 
include  in  this  proposed  rule. 

One  commenter  recommended  that 
SBA  include  in  the  definition  of 
"Lending  Institution"  in  §  108.50  any 
entity  certified  by  the  U.S.  Department 
of  Treasury  to  be  a  Community 
Development  Financial  Institution 
("CDFI").  SBA  proposes  not  to 
implement  this  suggestion.  Many  CDFIs 
already  may  qualify  as  "Lending 
Institutions"  within  the  existing 
definition  and,  therefore,  would  not 
need  this  change  to  the  regulation. 
SBA's  definition  of  "Lending 
Institution"  includes  entities  that  are 
subject  to  regulatory  oversight  by  third 
parties  or  other  objective  means  of 
oversight,  which  reduces  the  potential 
for  conflicts  of  interest  with  associated 
entities,  including  NMVC  companies. 
Entities  that  are  CDFIs  can  include 
venture  capital  funds  and  non-profit 
certified  development  companies, 
which  may  not  be  subject  to  objective 
oversight.  Those  entities  associated  with 
a  NMVC  company  that  qualify  as  CDFIs 
but  not  "Lending  Institutions"  within 


SBA's  definition,  may  present  potential 
conflicts  of  interest  between  those 
associates  and  the  NMVC  company, 
which  justifies  the  requirement  in 
proposed  §  108.730(d)  for  prior  approval 
by  SBA  of  a  financing  with  such 
associates. 

One  commenter  recommended  that 
SBA  change  one  aspect  of  its 
management  and  ownership  diversity 
regulation.  §  108.150(b),  to  allow  for  a 
more  than  70%  drop-down  NMVC 
company  subject  to  SBA  prior  approval. 
SBA  proposes  not  to  change  the  70% 
limitation  because  SBA  believes  that  a 
70%  limitation  on  ownership  of  a 
NMVC  company  by  one  person  or 
affiliated  group  of  persons  is  reasonable. 
regardless  of  the  identity  or  motivations 
of  such  person  or  persons.  In  addition. 
SBA  proposes  to  delete  language  that 
would  have  allowed  SBA  trj  approve  an 
exception  to  this  requirement 

One  commenter  suggested  that  SBA 
expand  the  scope  of  the  requirement  for 
a  market  analysis  that  applicants  fnr 
NMVC  company  designation  must 
include  in  their  comprehensive  business 
plans,  §  108.320(c).  Specifically,  the 
commenter  requested  that  SBA  add  to 
the  end  of  the  first  sentence  in  that 
subsection  the  phrase  "  *   *   *  and  the 
low-income  individuals  living  in  those 
areas."  SBA  proposes  not  to  implement 
this  suggestion,  for  two  reasons. 

First,  this  would  add  a  requirement 
on  applicants  that  goes  beyond  the 
scope  of  the  Act.  "Low-income 
individual"  is  a  defined  term  in  section 
351(2)  of  the  Small  Business  Investment 
Act  ("SBI  Act"),  as  amended  by  the  Act, 
The  Act  uses  that  defined  term  only  in 
the  context  of  the  Administrator's 
discretionary  ability  to  designate 
additional  areas  as  LI  areas  (see  section 
351(3)(A)(iii)  of  the  SBI  Act  as  amended 
by  the  Act).  Section  352(1 )  of  the  SBI 
Act,  as  amended  by  the  Act,  describes 
one  of  the  purposes  of  the  NMVC 
program  as  promoting  economic 
development  in  LI  areas  and  'among 
individuals  living  in  such  areas." 
Congress  could  have  used  the  defined 
term  "low-income  individuals"  here,  if 
it  had  so  intended,  but  chose  not  to. 
Therefore,  SBA  believes  it  would  be 
going  beyond  the  statutory  language  and 
purpose  to  impose  a  requirement  on 
NMVC  company  applicants  to 
demonstrate  how  its  activities  will  have 
a  positive  economic  impact  on  the  "low- 
income  individuals  living  in  "  LI  areas. 

Second,  the  market  analysis 
requirement  in  this  section  already 
requires  applicants  to  analyze  how  its 
activities  will  have  a  positive  economic 
impact  on  the  LI  areas  in  which  it 
intends  to  focus  its  activities  SBA 
intends  that  applicants  include  in  this 


analysis  a  discussion  nf  ail  relevant 
aspects  of  economic  impact  on  the  LI 
areas,  which  reasonably  would  include 
impact  on  residents  of  the  areas. 

One  commenter  stated  that  it  believes 
SBA  did  not  include  in  ^  108  360, 
which  addresses  criteria  for  conditional 
approval,  certain  elements  the 
commenter  believes  the  Act  requires 
SBA  to  consider  in  selecting  NMVC 
company  applicants  for  conditional 
approval. 

Section  354(c)(2)  of  the  SBI  Act,  as 
amended  by  the  Act.  sets  forth  the 
criteria  SBA  must  consider  in  selecting 
NMVC  company  applicants  for 
conditional  approval.  Section 
354(c)(2)(E)  requires  SBA  to  consider 
the  likelihood  that  an  applicant  will  be 
able  to  satisf\-  the  conditions  set  forth  in 
section  354(d)  of  the  SBI  Act,  as 
amended  by  the  Act.  Sections  354(d)(1) 
and  (2)  set  forth  the  minimum  amounts 
of  capital  and  grant  matching  resources 
a  conditionally  approved  NMVC 
company  must  raise  in  order  to  be 
considered  for  final  approval.  Proposed 
§  108.360  sets  forth  the  evaluation 
criteria  SBA  proposes  to  consider  in 
selecting  applicants  for  participation  in 
the  NMVC  program.  One  of  those 
criteria,  proposed  §  108.360(h),  is  the 
likelihood  and  the  time  frame  within 
which  the  applicant  will  be  able  to  raise 
the  minimum  amounts  of  capital  and 
grant  matching  resources  the  company 
must  raise  in  order  to  be  considered  for 
final  approval. 

SBA  believes  that  this  adequately 
implements  the  statutory  requirement  in 
section  354(c)(2)(E)  that'SBA  consider 
the  likelihood  that  an  applicant  will  be 
able  to  raise  the  resources  required 
under  section  354(d)  within  the 
required  time  period.  In  addition,  in  the 
competitive  selection  process  for 
participation  in  the  NMVC  program, 
SBA  intends  to  evaluate  each 
applicant's  plan  for  raising  required 
resources  and  the  likelihood  that  the 
applicant  can  implement  its  plan. 

One  commenter  suggested  that  SBA 
revise  §  108.380(a)(l)(i)(B)  to  limit  the 
amount  of  grant  matching  resources  a 
conditionally  approved  NM\'C  company 
must  raise  in  order  to  receive  final 
approval.  The  commenter  suggested  this 
limit  should  be  an  amount  not  more 
than  the  amount  of  operational 
assistance  grant  that  SBA  has 
"conditionally  designated  for  that 
NMVC  company"  SBA  proposes  not  to 
implement  this  suggestion  for  several 
reasons. 

First.  SBA  will  not  "conditionally 
designate  "  or  otherwise  commit  or 
obligate  its  appropriated  hinds  for 
operational  assistance  grants  to 
conditionally  approved  .NMVC 
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companies  and  SSBIC  grant  applicants. 
SBA  will  obligate  its  appropriated  funds 
only  to  finally  approved  NMVC 
companies  and  SSBICs  that  raise  the 
required  amounts  of  capital  and  grant 
matching  resources  by  the  applicable 
deadlines. 

Second,  the  statutory  scheme  created 
by  the  Act  provides  that  conditionally 
approved  NMVC  companies  must  raise 
at  least  a  specified  minimum  of  capital 
and  grant  matching  resources  by  a 
deadline  established  by  SBA.  There  is 
no  prohibition  on  a  conditionally 
approved  NMVC  company  raising  more 
capital  than  it  proposed  to  raise  in  the 
plan  it  submitted  to  SBA  and  upon 
which  SBA  gave  conditional  approval.  If 
a  conditionally  approved  NMVC 
company  did  so.  however,  pursuant  to 
the  Act  it  also  must  raise  additional 
grant  matching  resources  in  an  amount 
not  less  than  30  percent  of  the  capital 
it  actually  raised.  In  addition,  there  also 
is  no  statutory  prohibition  on  a  NMVC 
company  raising  the  minimum  of  $5 
million  in  capital  but  raising  more  than 
the  minimum  amount  for  grant 
matching  resources  of  30%  of  capital.  If 
one  or  more  conditionally  approved 
NMVC  companies  raised  more  grant 
matching  resources  than  anticipated  at 
the  time  of  selections  for  conditional 
approval,  that  could  result  in  SBA  not 
having  sufficient  appropriated  funds  to 
make  grants  equal  to  the  full  amount  of 
each  NMVC  company's  grant  matching 
lesources.  In  that  event,  SBA  would 
have  to  use  the  pro  rata  reduction 
provision  in  proposed  §  108.2020(c). 

One  commenter  believes  that  the 
regulations  do  not,  but  should,  require 
a  NMVC  company  to  provide  reports  to 
SBA  concerning  small  businesses  that 
receive  operational  assistance  but  not 
financing  from  the  NMVC  company  or 
small  businesses  in  which  the  NMVC 
company  invests  ("portfolio  concerns") 
that  are  located  outside  LI  areas. 
Specifically,  the  commenter  states  that 
section  361(2)  of  the  SBI  Act,  as 
amended  by  the  Act,  requires  a  NMVC 
company  to  report  the  number  and 
percentage  of  employees  of  such 
businesses  that  reside  in  LI  areas. 
Another  commenter  suggested  that  SBA 
expand  the  scope  of  the  reporting 
requirements  set  forth  in  §  108.630(e)  to 
include  required  reporting  on  the  full- 
time  equivalent  jobs  created  and  the 
percentage  of  these  jobs  filled  by  people 
wh('  '.\>To  iiiw-iin  'ime  individuals 
imnH'di<it('i\  f-riMi  to  employment  in 
such  jobs.  SBA  proposes  not  to 
implement  this  second  suggestion 
because  SBA  believes  this  goes  beyond 
the  scope  and  purpose  of  the  Act.  See 
discussion,  above,  concerning  "low- 
income  individual." 


Proposed  §  108.630(ej  aireaay 
addresses  the  first  suggestion,  because  it 
would  require  a  NMVC  company  to 
report  to  SBA  certain  social,  economic, 
or  community  development  impact 
information  concerning  every  financing 
the  NMVC  company  makes.  SBA  has 
developed  a  reporting  form  specifically 
for  this  purpose  (SBA  Form  468, 
Schedule  9).  This  reporting  requirement 
applies  to  both  low-income  investments 
and  to  any  other  financing  the  NMVC 
company  makes  (including  financings 
the  NMVC  company  makes  in 
businesses  located  outside  LI  areas). 
NMVC  companies  must  provide 
information  concerning  each  of  its 
portfolio  concerns,  on  the  number  of  the 
concern's  full-time  employees  that 
reside  both  inside  and  outside  the  LI 
areas  and  the  quality  of  those  jobs  (for 
example,  whether  health  insurance  and 
pension  plan  benefits  are  provided). 
With  respect  to  a  small  business  to 
which  the  NMVC  company  provides 
operational  assistance  but  not  also  a 
financing,  SBA  proposes  to  implement 
the  other  part  of  the  first  suggestion,  by 
requiring  a  NMVC  company  to  report  on 
the  niunbers  of  that  small  business' 
employees  that  reside  inside  and 
outside  of  a  LI  area.  This  reporting 
requirement  will  be  contained  within 
the  grant  award  agreement  between  SBA 
and  finally  approved  NMVC  companies. 

One  commenter  recommended  that 
SBA  reduce  or  eliminate  the 
examination  fee  set  forth  in  §  108.692. 
SBA  considered  the  suggestion  but 
proposes  not  to  implement  it.  The 
examination  fee  for  NMVC  companies  is 
comparable  to  or  lower  than  the 
examination  fee  for  a  similarly-sized 
SBIC.  SBA  expects  the  examination  of 
NMVC  companies  to  be  significantly 
more  complex  than  the  examination 
required  for  SBICs.  For  example,  SBA 
will  be  required  to  audit  a  NMVC 
company's  reporting  on  the  economic, 
social,  and  community  impact  of  its 
financings,  and  its  use  of  operational 
assistance  funds. 

One  commenter  suggested  that  SBA 
ease  the  requirement  in  §  108.710  that 
80  percent  of  the  businesses  receiving 
financing  from  a  NMVC  company  must 
be  low-income  enterprises  (defined  in 
proposed  §  108.50  as  smaller  enterprises 
located  in  LI  areas  at  the  time  the 
financing  is  made)  and  must  receive 
equity  capital  investments,  in  order  to 
give  NMVC  companies  more  investing 
flexibility.  The  commenter  recommends 
a  revision  that  would  allow  the  80 
percent  of  businesses  that  must  be  low- 
income  enterprises  to  not  necessarily  be 
the  same  80  percent  of  businesses  that 
receive  equity  capital  investments. 


SBA  proposes  not  to  implement  this 
suggestion.  SBA  believes  the  clear 
statutory'  purpose  behind  the  NMVC 
program,  as  set  forth  in  sections  352(1) 
and  (2)  of  the  SBI  Act,  as  amended  by 
the  Act.  is  specifically  to  address  the 
unmet  equity  needs  of  smaller 
enterprises  located  in  LI  areas,  not 
generally  the  unmet  credit  needs  of  such 
businesses.  By  requiring  the  same  80% 
of  smaller  enterprises  located  in  LI  areas 
also  to  receive  equity  capital 
investments,  this  statutory  purpose  is 
better  served 

One  commenter  suggested  that  it 
might  be  impossible  for  a  NMVC 
company  to  comply  with  the 
requirements  of  §  108.710(a)  if.  at  the 
end  of  the  NMVC  company's  fiscal  year, 
it  has  invested  most  or  all  of  its  capital 
and  is  unable  to  draw  leverage  in  order 
to  make  additional  investments  to  bring 
itself  into  compliance.  This  comment 
anticipates  that  a  NMVC  company  will 
use  all  of  its  private  capital  first,  before 
drawing  any  leverage.  SBA  does  not 
anticipate  this  problem  will  arise  for  a 
NMVC  company  that  is  properly  using 
both  its  regulatory  capital  and  leverage 
to  make  investments.  SBA  expects 
NMVC  companies  to  utilize  the 
debenture  leverage  available  under  the 
NMVC  program  as  they  make 
investments. 

One  commenter  suggested  that  SBA 
eliminate  the  prohibition  in  §  108.800(b) 
that  a  NMVC  company  may  not  provide 
a  credit  guarantee  for  an  unincorporated 
portfolio  company.  SBA  proposes  not  to 
implement  this  suggestion.  This  is  a 
long-standing  policy  in  the  SBIC 
program  and  SBA  believes  it  also  should 
be  applicable  to  NMVC  companies. 

IV.  Section  by  Section  Analysis 

This  section  by  section  analysis  is 
divided  into  two  parts.  Part  A  includes 
a  description  of  each  proposed 
regulation.  Part  B  describes  each 
regulation  for  which  SBA  proposes  a 
significantly  changed  version  from  the 
version  of  that  regulation  that  was 
published  in  the  interim  final  rule,  and 
the  basis  for  the  change.  These  changes 
include  technical  and  substantive 
changes. 

A.  Section  by  Section  Analysis  of 
Regulations 

The  following  is  a  section  by  section 
analysis  of  SBA's  proposed  rule  to  add 
a  new  part  108  to  title  13  of  the  Code 
of  Federal  Regulations  to  implement  the 
Act. 

1 .  General  Information  About  the 
Regulations 

As  you  read  through  the  section  by 
section  analysis  of  particular 
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regulations,  you  will  see  that  we 
propose  to  model  many  of  these 
regulations  on  similar  regulations 
governing  SBA's  Small  Business 
Investment  Company  ("SBIC")  program, 
found  in  part  107  of  this  title.  In 
addressing  the  challenge  of 
implementing  the  NMVC  program,  SBA 
is  able  to  draw  upon  the  experience  that 
it  has  gained  over  the  last  43  years  in 
administering  the  SBIC  program. 

The  SBIC  program  was  created  by  the 
Small  Business  Investment  Act  of  1958 
in  response  to  a  Federal  Reserve  study 
finding  that  small  businesses  in  general 
were  unable  to  obtain  the  long-term  debt 
and  equity  funds  that  they  needed  for 
success.  The  basic  objective  of  the 
program  is  to  attract  and  supplement 
private  capital,  managed  by  private 
investment  managers,  to  meet  that  need. 
SBA  licenses  such  companies  as  SBICs, 
regulates  their  activities  to  ensure  that 
they  are  financially  sound  and  serve  the 
program's  public  policy  objectives,  and 
supplements  their  private  capital  by 
guaranteeing  debentures  or  other 
securities  that  they  issue. 

The  SBIC  program  has  been 
extraordinarily  successful  in  recent 
years  and  today  represents  a  major 
factor  in  small  business  financing.  It  is 
estimated  that  34  percent  of  all 
companies  receiving  institutional 
venture  capital  in  1999  obtained  it  from 
an  SBIC.  In  fiscal  year  2000,  SBICs 
invested  a  record  S5.5  billion  in  more 
than  3.000  small  growth  companies. 
This  was  accomplished  with  a  budget 
appropriation  of  just  $24.3  million. 

.\  icey  strength  of  the  SBIC  program 
lies  in  the  fact  that  all  investment 
decisions  are  made  by  private 
individuals  with  their  own  money  at 
first  risk.  However,  this  also  represents 
a  limitation  in  that  such  investment 
activities  are  profit  driven  and  generally 
are  not  targeted  to  small  businesses 
located  in  low-income  areas.  Low- 
income  investments  typically  are 
smaller  and  more  costly  to  make,  and 
they  require  significantly  more 
assistance  over  the  investment  period 
than  most  SBIC  investments.  At  the 
same  time,  they  generally  offer  a  more 
limited  profit  potential  to  the  investor. 
The  NMVC  program  addresses  these 
factors  by  adding  to  the  SBIC  structure 
an  operational  assistance  grant  subsidy 
and  by  recruiting  managers  and 
investors  that  have  an  economic 
development  objective  in  addition  to 
their  financial  one. 

Because  of  these  many  similarities 
between  SBICs  and  NMVC  companies 
and  between  these  two  venture  capital 
programs.  SBA  proposes  to  incorporate 
into  the  NMVC  program  many  of  the 
SBIC  regulations  that  SBA  believes  are 


fundamental  to  the  safety  and 
soimdness  of  the  SBIC  program. 

2.  Section  by  Section  Analysis 

Proposed  §§  108.10  through  108.50 
briefly  describe  the  NMVC  program, 
state  the  legal  basis  for  the  program, 
definitions,  and  provide  guidance  on 
how  to  read  part  108.  Most  of  the 
definitions  come  directly  from  part  107 
of  this  title,  which  governs  the  SBIC 
program.  Most  of  the  newly  defined 
terms  come  directly  from  the  Act,  and 
SBA  proposes  not  to  supplement  or 
modify  them.  SBA  also  proposes  several 
new  definitions,  including  terms    Low- 
Income  Enterprise"  and  "Low-Income 
Investment"  as  a  shorter  way  to  describe 
equity  capital  investments  in  a  smaller 
enterprise  that,  at  the  time  of  the  initial 
financing,  has  its  principal  office 
located  in  a  low-income  geographic 
area. 

Proposed  §§  108.100  through  108.160 
describe  the  qualifications  for  the 
NMVC  program.  Under  the  Act,  NMVC 
companies  must  be  newly-formed,  for- 
profit  entities.  SBA  proposes  to  require 
that  NMVC  companies  be  organized 
under  state  law  and  be  either 
corporations,  limited  liability 
companies,  or  limited  partnerships. 
SBA  proposes  to  require  that  they  have 
qualified  management,  have  economic 
development  as  then-  primary  mission. 
and  identify  particular  low-income 
geographic  areas  in  which  thev  propose 
to  focus  their  investment  activities.  SBA 
models  these  regulations  on  the  SBIC 
program,  including  the  requirements 
that  NMVC  companies  must  have 
management  and  ownership  diversity 
and  that  SBA  will  require  pre-approval 
of  all  management  expenses  of  a  NMVC 
company  (see  §§  107.100  through 
107.160  of  this  title). 

Proposed  §§  108.200  through  108.240 
address  capitalization  of  a  NMVC 
company,  including  minimum  capital 
requirements,  permitted  sources  of 
capital,  and  limitations  on  non-cash 
contributions  to  capital.  These 
regulations  also  are  modeled  on  similar 
regulations  in  the  SBIC  program  {see 
§§  107.200  through  107.250  of  this  title). 

Proposed  §§  108.300  through  108.330 
set  forth  policies  and  procediu-es  for 
application  for  designation  as  a  NMVC 
company.  SBA  proposes  to  allow 
submission  of  applications  for 
participation  in  the  NMVC  program 
only  during  a  specific  application 
period,  to  be  set  forth  in  a  Notice  of 
Funds  Availability  subspquentlv 
published  in  the  Federal  Register,  as 
opposed  to  a  rolling  admissions  process 
SBA  proposes  to  use  this  method  of 
selecting  applicants  for  three  reasons. 
One  reason  is  that  SBA  believes  this 


method  will  enable  SBA  to  achieve  the 
statutory  directive  of  ensuring,  to  the 
extent  possible  and  given  the 
applications  received,  nationwide 
availability  of  developmental  venture 
capital.  SBA  proposes  to  compare 
applications  both  for  quality  and  other 
criteria  described  in  the  regulations,  and 
for  the  geographic  areas  they  intend  to 
cover  so  as  to  choose  th(>  best 
applications  for  each  geographic  area 
and  avoid  duplication  within  specific 
geographic  areas.  Another  reason  is  that 
SBA  has  received  one-year  appropriated 
funds  for  operational  assistance  grants, 
and  the  statute  requires  SBA  to 
distribute  available  appropriated  funds 
pro  rata  among  NMVC  companies  and 
SSBICs  that  apply  for  such  grants.  (See 
discussion  of  §§  108.2000  through 
108  2040  for  more  information  about 
how  SBA  proposes  to  administer  the 
operational  assistance  grant  program.) 
Submission  of  all  applications  for  these 
grant  funds  at  the  same  time  will  allow 
SBA  to  distribute  these  funds  among  all 
eligible  and  qualified  recipients.  Third, 
SBA  believes  this  procedure  will  allow 
SBA  to  orderly  administer  appropriated 
funds  it  may  receive  in  subsequent 
fiscal  years,  by  allowing  SBA  to  open  up 
the  NMVC  program  to  new  rounds  of 
applicants. 

SBA  proposes  to  require  applicants 
for  participation  in  the  NMVC  program 
to  submit  an  application,  similar  to  the 
application  for  the  SBIC  program  but 
which  also  includes  the  requirement  for 
a  comprehensive  business  plan.  Manv  of 
the  topics  SBA  proposes  to  require 
applicants  to  include  in  their  business 
plans  are  outlined  in  section  354(b)  of 
the  SBl  Act,  as  amended  by  the  Act, 
regarding  application  for  the  NMVC 
program.  In  addition.  SBA  proposes  to 
use  the  following  additional  topics: 
market  analysis  of  the  specific  low- 
income  areas  towards  which  the 
applicant  proposes  to  target  its 
investments  and  other  activities, 
operational  capacity  and  investment 
strategies,  plans  for  raising  capital  and 
matching  funds  for  operational 
assistance  grants,  and  projected  amount 
of  investment  in  low-income  areas  as 
opposed  to  outside  those  areas.  Based  in 
part  on  the  experience  of  other  Federal 
agencies  with  similar  economic 
development  programs,  SBA  believes 
these  additional  topics  will  allow  SB.'X 
to  ensure  that  applicants  understand  the 
objectives  of  the  NMVC  program  and 
have  a  good  plan  for  accomplishing 
those  objectives  and  for  creating  and 
maintaining  a  viable  investment  fund. 

SBA  also  proposes  to  assess  a  fee  for 
receiving  a  grant  under  the  NMVC 
program  to  ensure  that  applicants  are 
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professional  venture  capital  firms 
committed  to  participate  in  the  program. 
Proposed  §§  108.340  through  108.395 
describe  SBA's  evaluation  criteria  and 
selection  process  for  participation  in  the 
NMVC  program.  SBA  proposes  to 
consider  ten  criteria  in  its  evaluation 
and  selection  of  applicants  for 
participation  in  the  NVMC  program. 
Most  of  the  specified  criteria  are  set 
fortii  in  the  Act.  SBA  proposes  to  use 
the  follovkfing  addition'al  selection 
criteria  not  specifically  described  in  the 
Act:  the  quality  of  the  applicant's 
business  plan  in  terms  of  meeting  the 
objectives  of  the  program;  the  strength 
and  likelihood  for  success  of  the 
applicant's  operations  and  investment 
strategies;  the  need  for  developmental 
venture  capital  investments  in  the 
geographic  areas  in  which  the  applicant 
proposes  to  concentrate  its  activities: 
and  the  extent  of  the  applicant's 
understanding  of  the  markets  in  such 
geographic  areas.  Based  in  part  on  the 
experience  of  other  Federal  agencies 
with  similar  economic  development 
programs.  SBA  believes  these  additional 
evaluation  criteria  are  effective 
indicators  of  whether  the  objectives  of 
the  NMVC  program  will  be  met. 

The  Act  provides  for  SBA  to 
conditionally  approve  companies  for 
participation  in  the  NMVC  program, 
based  on  SBA's  evaluation  of  their 
applications.  Conditionally  approved 
companies  must  raise  the  required 
amounts  of  capital  and  of  matching 
funds  for  the  operational  assistance 
grant  award  from  SBA  within  a  time 
period  specified  by  SBA.  As  provided  in 
the  Act,  SBA  will  finally  approve  as 
NMVC  companies  all  conditionally 
approved  NMVC  companies  that  raise 
the  required  amount  of  capital  within 
the  time  period  specified  by  SBA  and 
sign  a  participation  agreement  with 
SBA  Proposed  §  108.380(b)  also  sets 
forth  procedures  under  which  SBA  may 
grant  to  conditionally  approved 
companies,  as  provided  in  the  Act,  an 
exception  to  the  requirement  to  raise  all 
of  their  required  matching  funds  for 
their  operational  assistance  grants 
before  SBA  designates  them  as  finally 
approved  NMVC  companies. 

Proposed  §§  108.400  through  108.470 
(it'scrihe  SBA's  requirements  for 
changes  in  ovraership,  control,  or 
structure  of  a  NMVC  company.  These 
regulations  are  modeled  after  similar 
regulations  for  the  SBIC  program  (see 
§§  107.400  through  107.475  of  this  title). 

Proposed  §§  108.500  through  108.585 
describe  SBA's  requirements  for 
managing  the  operations  of  a  NMVC 
company  These  regulations  are 
modeled  after  similar  regulations  for  the 


SBIC  program  [see  §§  107.500  througn 
107.590  of  this  title). 

Proposed  §§  108.600  through  108.680 
describe  SBA's  record  keeping,  record 
retention,  and  reporting  requirements 
for  NMVC  companies.  These  regulations 
are  modeled  after  similar  regulations  for 
the  SBIC  program  (see  §§  107.600 
through  107.680  of  this  title).  SBA  also 
proposes  to  require  each  NMVC 
company  to  provide  reports  concerning 
the  community  development  impact  of 
each  investment  it  makes,  as  well  as 
reports  on  its  administration  and  use  of 
grant  funds  as  required  by  Circular  A- 
110  of  the  Office  of  Management  and 
Budget,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other  Non- 
profit Organizations."  SBA  anticipates 
that  to  the  extent  not  inconsistent  with 
SBA's  regulations  for  the  NMVC 
program.  NMVC  companies' 
administration  and  use  of  grant  funds 
will  be  subject  to  OMB  Circular  A-110 
and  to  Part  31  of  the  Federal  Acquisition 
Regulations,  48  CFR  31.000  et  seq.. 
"Contract  Cost  Principles  and 
Procedures."  OMB  Circular  A-110  is 
optional  for  use  in  cormection  with 
grants  to  commercial  organizations.  SBA 
proposes  to  apply  it  to  NMVC 
companies  in  order  to  take  advantage  of 
existing  and  well-known  grant 
administrative  procedures  and  policies 
to  facilitate  SBA's  orderly 
administration  of  grants  to  NMVC 
companies.  (See  the  discussion  of 
§§  108.2000  through  108.2040 
concerning  applicability  of  these  same 
procedures  and  policies  to  grants  to 
SSBICs  1 

Proposed  §§  108.690  through  108.692 
describe  SBA's  requirements  for  SBA's 
examinations  of  NMVC  companies. 
These  regulations  are  modeled  after 
similar  regulations  for  the  SBIC  program 
(see  §§  107.690  through  107.692  of  this 
title). 

Proposed  §§  108.700  through  108.885 
describe  SBA's  requirements  for 
determining  the  eligibility  of  financings 
of  small  businesses  by  NMVC 
companies,  and  regarding  types  of 
allowable  financings.  These  regulations 
are  modeled  after  similar  regulations  for 
the  SBIC  program  (see  §§  107,700 
through  107.885  of  this  title). 

Proposed  §  108.710  sets  forth  the 
requirement  that  at  the  close  of  each 
year.  80  percent  of  the  concerns  that 
NMVC  companies  have  financed  must 
be  smaller  enterprises  that,  as  of  the 
time  of  the  initial  financing,  had  their 
principal  office  in  a  low-income 
geographic  area  and  in  which  the  NMVC 
companies  have  made  equity  capital 
investments  as  defined  in  the 


regulations  (see  proposed  §  108.  juj 
This  regulation  implements  the 
requirement  outlined  in  the  definition 
of  "participation  agreement "  in  section 
351(6)(B)  of  the  SBI  Act.  SBA  interprets 
this  statutory  section  to  refer  to  80 
percent  of  the  businesses  in  which  a 
NMVC  company  invests. 

Proposed  §§  108.1100  through 
108.1720  describe  SBA's  requirements 
and  procedures  for  NMVC  companies  to 
obtain  leverage  from  SBA  and  the 
procedures  governing  how  SBA  will 
fund  leverage.  These  regulations  are 
modeled  after  similar  regulations  for  the 
SBIC  program  (see  §§  107.1100  through 
107.1 720  of  this  title). 

Proposed  §§  108.1810  through 
108.1840  describe  defaults  by  NMVC 
companies  on  the  terms  and  conditions 
governing  their  participation  in  the 
NMVC  program,  and  SBA's  remedies 
upon  such  defaults.  These  regulations 
are  modeled  after  similar  regulations  for 
the  SBIC  program  (see  §§107.1810 
through  107.1840  of  this  title). 

Proposed  §  108.1900  concerns 
termination  by  a  NMVC  company  of  its 
participation  in  the  NMVC  program. 
This  regulation  is  modeled  after  a 
similar  regulation  for  the  SBIC  program 
(see  §  107.1900  of  this  title). 

Proposed  §§  108.1910  through 
108.1930  address  miscellaneous  issues, 
including  application  for  an  exemption 
from  regulatory  requirements  and  the 
effect  of  regulation  changes  on 
transactions  previously  consummated. 
These  regulations  are  modeled  after 
similar  regulations  for  the  SBIC  program 
(see  §§  107.1910  through  107,1930  of 
this  title). 

Proposed  §  108.1940  sets  forth 
procedures  under  which  SBA  may 
designate  additional  census  tracts  or 
equivalent  county  divisions  as  low- 
income  geographic  areas.  This 
regulation  implements  the  authority 
given  to  SBA's  Administrator  in  section 
351(3)(A)(iii)  of  the  SBII^ct.  as  amended 
by  the  SBI  Act.  SBA  has  designed  these 
procedures  to  allow  for  maximum 
opportunity  by  interested  members  of 
the  public  to  ask  SBA  to  designate 
specific  census  tracts  or  equivalent 
county  divisions  as  additional  low- 
income  geographic  areas. 

Proposed  §§  108.2000  through 
108.2040  set  forth  requirements  and 
procedures  for  operational  assistance 
grants  to  both  NMVC  companies  and  to 
SSBICs.  SBA  proposes  to  award  such 
grants  only  after  receiving  and 
evaluating  applications  in  response  to  a 
Notice  of  Funds  Availability  published 
in  the  Federal  Register.  SBA  proposes 
to  award  grants  to  SSBICs  and  to  NMVC 
companies  in  such  a  way  as  to  promote 
developmental  venture  capital 
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investments  nationwide  and  in  both 
urban  and  rural  areas. 

SBA  also  proposes  to  require  SSBICs 
to  provide  reports  on  its  administration 
and  use  of  grant  funds  as  required  by 
Circular  A-1 10  of  the  Office  of 
Management  and  Budget,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  other 
Non-Profit  Organizations."  SBA 
anticipates  that  to  the  extent  not 
inconsistent  with  these  regulations, 
SSBICs'  administration  and  use  of  grant 
funds  will  be  subject  to  0MB  Circular 
.A-1 10  and  to  part  31  of  the  Federal 
Acquisition  Regulations,  48  CFR  31.000 
et  seq..  "Contract  Cost  Principles  and 
Procedures.  '  OMB  Circular  A-110  is 
optional  for  use  in  connection  with 
grants  to  commercial  organizations.  SBA 
proposes  to  apply  it  to  SSBICs  in  order 
to  take  advantage  of  existing  and  well- 
known  grant  administrative  procedures 
and  policies  to  facilitate  SBA's  orderly 
administration  of  grants  to  SSBICs. 

B.  Discussion  of  Changes  to  Regulations 
as  Published  in  Interim  Final  Rule 

SBA  wishes  to  help  members  of  the 
public  who  already  are  familiar  with  the 
version  of  the  regulations  published  as 
an  interim  final  rule  to  focus  only  on 
those  changes  SBA  makes  in  this 
proposed  rule  to  that  original  version  of 
the  regulations.  Accordingly,  in  this  Part 
B  SBA  describes  only  those  regulations 
to  which  SBA  made  significant  changes 
and  the  basis  for  the  changes. 

In  §  108.50.  SB,-\  proposes  to  change 
the  previously  published  version  of  the 
definitions  of  Equity  Capital  Investment, 
Financing  or  Financed,  and  Trust 
Certificate  Rate  to  make  technical 
corrections.  SBA  proposes  to  change  the 
previously  published  version  of  the 
definition  of  Relevant  Venture  Capital 
Finance  to  eliminate  reference  to  intent 
and  instead  focus  on  demonstrable  prior 
actions,  and  to  further  distinguish  this 
definition  from  the  definition  of 
Community  Development  Finance.  The 
proposed  definition  of  Community 
Development  Finance  focuses  on  any 
type  of  financing  (debt  or  equity)  in  low- 
income  communities.  The  definition 
also  does  not  limit  the  relevant 
experience  in  terms  of  the  types  of 
entities  receiving  the  financing.  By 
contrast,  the  proposed,  revised 
definition  of  Relevant  Venture  Capital 
Finance  focuses  more  specifically  on 
equity-type  investments  in  small 
businesses  in  low-income  communities 
or  benefiting  low-income  communities. 
SBA  believes  that  this  change  will  better 
enable  an  applicant  for  NMVC  company 
designation  to  demonstrate  in  its 


application  the  relevant  types  of 
experience. 

SBA  proposes  to  change  the 
previously  published  version  of 
§  108.110  to  add  the  word  "team"  in  the 
first  sentence.  The  purpose  of  this 
change  is  to  clarify  that  the  management 
team  as  a  whole,  as  opposed  to  each 
member  of  the  team  individually,  must 
have  knowledge,  experience  and 
capability  in  Conmiunity  Development 
Finance  or  Relevant  Venture  Capital 
Finance  satisfactory  to  SBA. 

SBA  proposes  to  change  the 
previously  published  version  of 
§  108.240  by  withdrawing  it  in  its 
entirety  because,  upon  SBA's  further 
consideration,  SBA  believes  it  will  not 
be  necessary  or  desirable  for  NMVC 
companies  to  have  the  ability  to  include 
non-cash  contributions  in  Private 
Capital.  SBA  also  proposes  to  make 
technical  changes  to  the  previously 
published  version  of  §§  108.200  and 
108.230(d)  to  reflect  the  withdrawal  of 
§108.240. 

SBA  proposes  to  change  the 
previously  published  version  of 
§  108.320  by  revising  paragraphs  (f)  and 
(g).  This  section  addresses  the  contents 
of  the  comprehensive  business  plan  that 
applicants  for  NMVC  company 
designation  must  submit  for  SBA  s 
consideration.  Paragraph  (f)  concerns 
the  applicant's  plan  for  providing 
operational  assistance.  One  commenter 
expressed  concern  that  the  regulations 
did  not  clearly  require  NMVC 
companies  to  use  licensed  professionals. 
when  necessary,  to  provide  operational 
assistance  to  small  business.  Section 
354(c)(2)(G)  of  the  SBI  Act.  as  amended 
by  the  Act,  requires  SBA  to  evaluate. 
among  other  things,  the  strength  of  an 
applicant's  proposal  to  provide 
operational  assistance  to  small  business 
concerns,  "as  the  proposal  relates  to 
*  *   *  the  use  of  resources  for  the 
services  of  licensed  professionals,  when 
necessary*   *  *"  The  previously 
published  version  of  paragraph  (f)  in 
§  108.320  stated  that  applicants  must 
address  whether  and  to  what  extent  thev 
plan  to  use  licensed  professionals, 
which  leaves  open  the  possibility  that 
they  might  choose  not  to  use  licensed 
professionals.  In  order  to  clarify  that 
NMVC  companies  selected  by  SBA  must 
use  licensed  professionals,  when 
necessary,  SBA  proposes  to  revise 
paragraph  (f)  to  require  applicants  to 
address  how  they  plan  to  use  licensed 
professionals,  when  necessary.  SBA  also 
proposes  to  revise  the  previously 
published  version  of 
§  108.2000(b)(4)(ii)(A)  to  make  the  same 
change  with  respect  to  an  SSBIC 
applicant's  planned  use  of  operational 
assistance  grant  funds. 


Another  commenter  suggested  that 
SBA  revise  this  paragraph  (f)  to  request 
that  in  addition  to  addressing  when 
applicants  plan  to  use  licensed 
professionals,  they  also  address  how 
the\-  plan  to  provide  operational 
assistance  through  the  use  of  their  own 
staff  versus  outside  entities.  SBA 
considers  that  applicants  necessarily 
will  have  to  address  this  topic  in  their 
plan  for  providing  operational 
assistance  and.  therefore,  believes  that 
this  topic  need  not  be  set  forth  as  a 
specific  requirement. 

SBA  also  proposes  to  revise  the 
previously  published  version  of 
paragraph  (g)  to  make  a  technical 
change  suggested  by  a  commenter. 

SBA  proposes  to  change  the 
previously  published  version  of 
§  108.330  to  revise  the  name  of  the  fee 
and  when  it  is  due.  SBA  reconsidered 
the  provisions  in  the  Act  that  authorize 
SB.-\  to  charge  fees,  and  has  determined 
that  SBA  has  authority  to  charge  a  fee 
in  connection  with  SBA's  issuance  of  a 
grant.  SBA  proposes  to  require 
applicants  for  NMVC  company 
designation,  who  will  be  entitled  to  a 
grant  upon  final  approval  as  a  NMVC 
company,  to  pay  this  fee  in  advance  at 
the  time  of  application  submission.  This 
will  ensure  that  applicants  are 
professional  venture  capital  firms 
committed  to  participate  in  the  program 
However.  SBA  proposes  to  revise  the 
previously  published  version  of  the 
regulation  to  state  that  SBA  will  refiind 
this  fee  to  those  applicants  that  SBA 
does  not  select  for  conditional  approval 
or  final  approval,  SBA  also  proposes  to 
revise  the  previously  published  version 
of  the  regulation  to  require  payment  of 
the  full  fee  in  advance,  to  reduce  SBA's 
administrative  costs  to  deposit  fees  and 
issue  refunds. 

SBA  proposes  to  change  the 
previously  published  version  of 
§  108.340  by  inserting  the  phrase  "(if 
any)"  in  the  first  sentence  to  clarifv'  that 
SBA  may  or  may  not  conduct  interviews 
or  site  visits  with  NMVC  company 
applicants,  depending  on  available  time 
and  resources.  SBA  proposes  that  only 
if  SBA  does  in  fact  conduct  such 
interviews  or  site  visits  will  SBA 
consider  them  in  evaluating  and 
selecting  applicants  for  conditional 
approval. 

SBA  proposes  to  change  the 
previously  published  version  of 
§  108.520'to  clarify  that  SBA  must 
approve  both  the  initial  management 
expenses  of  a  NMVC  company,  and  any 
subsequent  increase  in  such  expenses. 

SBA  proposes  to  change  the 
previously  published  version  of 
§  108.710  to  add  a  new  substantive 
requirement  The  previously  published 
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\ersion  of  the  regulation  required  that  at 
the  end  of  each  fiscal  year,  80  percent 
)i  d  \M\"C,  company's  portfolio 
concerns  must  be  low-income 
enterprises  and  must  receive  equity 
capital  investments.  In  other  words,  80 
percent  of  the  business  concerns 
receiving  financing  must  have  received 
an  equity  capital  investment,  be  a 
smaller  enterprise,  and  be  located  in  a 
low-income  geographic  area  ("LI  area"). 
SBA  proposes  that  in  addition,  for  all 
financings  extended  by  a  NNfVC 
company,  the  NMVC  company  must 
have  invested  at  least  80  percent  (in 
total  dollars)  in  low-income 
investments.  In  other  words.  80  percent 
of  the  dollars  used  to  finance  business 
concerns  must  be  invested  in  equity 
capital  investments  in  smaller 
enterprises  located  in  LI  areas. 

This  additional  provision  would 
require  that  most  of  a  NIvfVC  company's 
capital  and  leverage  go  toward  making 
equity  investments  in  smaller 
enterprises  located  in  LI  areas.  SBA 
believes  that  this  will  fulfill  one  of  the 
Act's  purposes — to  address  the  unmet 
equity  investment  needs  of  businesses 
located  in  LI  areas.  SBA  has  not 
required  100  percent  of  a  NMVC 
company's  capital  and  leverage  to  meet 
this  requirement,  however,  in  order  to 
give  a  NMVC  company  some  flexibility 
as  to  its  use  of  the  remaining  20  percent. 
A  NMVC  company  may  choose  to  make 
other  kinds  of  investments  with  a  lower 
risk  and/or  higher  anticipated  rate  of 
return  to  offset  the  expectation  of  higher 
risk  and  lower  rate  of  return  from  low- 
income  investments,  in  order  to  ensure 
the  overall  economic  viability  of  the 
NMVC  company.  The  economic 
viabilitv  of  a  NMVC  company  is  an 
important  public  policy  consideration 
because  it  better  ensures  both  the  safety 
and  soundness  of  the  use  of  taxpayer 
dollars  for  leverage  and  grant  assistance 
to  NMVC  companies  and  the  ability  of 
a  NMVC  conipair,  'r,  attract  private 
investment  dojldib. 

SBA  proposes  to  change  the 
pre\'iousl\  puijlisiifi  '.-"rsion  of 
§  108.720  bv  tevisiiig  paragraphs  (b)(2) 
and  (h).  The  previously  published 
version  of  paragraph  {b)(2)  would  be 
revised  to  require  that  a  NMVC 
company  must  obtain  SBA's  prior 
written  approval  before  financing  a 
passive  small  business  SBA  believes 
that  this  issue  will  nut  arise  with  any 
frequency,  considering  the  types  and 
sizes  of  financings  NMVC  companies 
are  likelv  to  make.  However,  to  the 
extent  that  it  does  arise,  by  requiring 
advance  approval  SBA  intends  to  ensure 
narrow  application  of  this  exception  to 
the  rule  that  only  active  operating  small 


business  concerns  are  eligible  to  receive 
financing  from  a  NMVC  company- 
SBA  also  proposes  to  change  the 
previously  published  version  of 
paragraph  (h)  to  include  an  additional 
situation  in  which  a  small  business  is 
ineligible  for  financing.  SBA  proposes 
that  a  NMVC  company  would  be 
prohibited  from  providing  funds  that  a 
small  business  will  use  to  purchase 
stock  in  or  provide  capital  to  a  Small 
Business  Investment  Company  ("SBIC") 
or  to  repay  indebtedness  incurred  for 
the  purpose  of  investing  in  an  SBIC. 

SBA  proposes  to  change  the 
previously  published  version  of 
§  108.1230  to  make  technical 
corrections.  In  paragraph  (d)(3).  which 
addresses  which  representatives  of  a 
NMVC  company  from  whom  SBA  will 
accept  a  certification  in  connection  with 
a  draw  of  leverage,  SBA  proposes  to  add 
to  the  list  an  individual  who  is 
authorized  to  act  as  or  for  a  member- 
manager.  This  change  addresses  NMVC 
companies  that  are  organized  as  limited 
liability  companies.  Similarly.  SBA 
proposes  to  change  the  previously 
published  version  of  §  108.1810  to  make 
a  technical  correction,  to  address  NMVC 
companies  that  are  organized  as  limited 
liability  companies. 

SBA  proposes  to  make  several 
changes  to  the  previously  published 
version  of  §  108.2000.  SBA  proposes  to 
change  paragraph  (b)(3)  to  charge  a 
S5,000  grant  issuance  fee  to  SSBICs 
applying  for  grants  under  the  NMVC 
program.  SBA  proposes  that  this  fee  will 
be  in  the  same  amount  as  that  charged 
to  applicants  for  the  NMVC  company 
program  and  will  be  refunded  in  full  if 
the  SSBIC  does  not  receive  a  grant 
award.  This  change  is  necessary  to  treat 
all  applicants  for  operational  assistance 
grants  under  the  NMVC  program  the 
same. 

SBA  also  proposes  to  change  the 
previously  published  version  of 
§  108.200b(b)(4){ii).  which  describes  the 
elements  of  the  plan  an  SSBIC  must 
submit  to  SBA  as  part  of  its  application 
for  an  operational  assistance  grant.  SBA 
proposes  to  add  four  new  issues  that  an 
SSBICs  plan  must  address:  track  record 
of  management  team  in  obtaining  public 
policy  results  through  investments; 
market  analysis;  regulatory  capital;  and 
projected  impact.  These  changes  are 
necessary  to  treat  all  applicants  for 
operational  assistance  grants  under  the 
NMVC  program  the  same. 

SBA  also  proposes  to  change  the 
previously  published  version  of 
§  108.200b(b)(5).  which  describes  the 
evaluation  and  selection  criteria  SBA 
will  use  to  select  SSBICs  for  an 
operational  assistance  grant.  SBA 
proposes  to  add  six  new  criteria  in 


subparagraphs  (ii).  (iv),  (vj.  (vi),  Ivii). 
and  (viii).  These  changes  are  necessary 
to  treat  all  applicants  for  operational 
assistance  grants  under  the  NMVC 
program  the  same. 

SBA  proposes  to  change  the 
previously  published  version  of 
§  108.2030  to  revise  the  allowable  time 
period  within  which  binding 
commitments  or  aimuities  for  grant 
matching  resources  mav  be  payable  to  a 
NMVC  company  or  SSBIC.  SBA 
proposes  that  the  allowable  time  period 
be  five  years.  The  reason  for  this  change 
is  that  both  Federal  funds  and  matching 
resources  must  be  available  and 
expended  within  the  same  time  period. 
By  law.  SBA's  grant  funds  will  he 
available  for  expenditure  from  the  date 
of  award  to  a  date  not  more  than  five 
years  from  that  date.  As  a  result,  the 
time  period  within  which  the  grantees 
grant  matching  resources  are  available 
to  the  grantee  must  not  exceed  the  time 
period  within  which  SBA  grant  funds 
will  be  available. 

V.  Rp^ulatory  Compliance  Section — 
Cim I  [  i  1  lice  With  Executive  Orders 
12866,  12988  and  13132.  and  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Ch.  35) 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
(0MB)  has  reviewed  this  proposed  rule 
as  a  "significant"  regulatory  action 
under  Executive  Order  12866.  A 
regulatory  assessment  is  set  forth  below. 

Low-income  communities  in  the 
United  States  face  multiple  and  varied 
barriers  to  sustainable  growth.  But  a 
common  obstacle  for  virtually  all  such 
communities  is  that  they  are  unable  to 
attract  sufficient  equity  capital  and 
technical  assistance  for  starting  and 
expanding  businesses.  Federal  Reserve 
Board  Chair  Alan  Greenspan  has 
observed  that  equity  capital  is  crucial  to 
the  existence  of  an  innovative  and 
productive  business  community, 
especially  in  lower-income 
communities.  Yet  the  existing  private 
venture-capital  industry  is  heavily 
concentrated  in  affluent,  high 
technology  regions  located  in  only  a 
handful  of  states. 

In  order  to  promote  economic 
development  and  address  the  unmet 
equity  needs  of  smaller  businesses 
located  in  low-income  areas,  Congress 
passed  and  President  Clinton  signed 
into  law  the  legislation  creating  the 
NMVC  program.  SBA  proposes  to  use 
these  regulations  to  implement  and 
administer  the  NMVC  program.  NMVC 
companies  will  be  newly  formed,  for- 
profit  investment  companies  with 
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private  management.  Their  objective 
will  be  to  create  an  economic 
infrastructiire  in  underserved  areas. 
NMVC  companies  will  accomplish  this 
by  making  equity  investments  in  smaller 
enterprises,  primarily  located  in  low- 
income  geographic  areas.  SBA 
anticipates  that  this  type  of  investing 
will  generate  both  financial  and  social 
returns.  The  social  returns  can  include 
creating  sustainable  jobs  at  businesses 
receiving  investments  from  NMVC 
companies,  and  encouraging  such 
businesses  to  provide  much-needed  new 
products  and  services  within 
underserved  areas. 

SBA  estimates  that  the  NMVC 
program  will  cost  approximately  $1 
million  annually  to  administer.  The  cost 
to  the  government  includes  the  costs  of 
staff  (including  benefits)  and  all  other 
overhead  expenses.  SBA  proposes  to 
select  participants  for  the  NMVC 
program  and  regulate  NMVC  operations 
to  ensure  that  public  policy  objectives 
are  being  met.  Toward  that  end,  SBA 
proposes  to  require  NMVC  companies  to 
provide  regular  performance  reports  and 
take  part  in  annual  financial 
examinations. 

SBA  estimates  that  it  will  cost  a 
NMVC  company  approximately  $6,000 
to  apply  for  designation  as  a  NMVC 
company,  not  including  a  $5,000  grant 
issuance  fee  due  in  advance  at  the  time 
of  application.  This  includes  the  cost  of 
one  staff  person  at  a  level  comparable  to 
a  Federal  employee  at  a  GS-13  grade 
level  spending  160  hours  to  complete 
the  application.  After  receiving 
designation  as  a  NMVC  company,  the 
annual  cost  to  the  NMVC  company  will 
be  based  on  compliance  with  the 
reporting  requirements  of  the  program. 
SB.-\  anticipates  that  compliance  with 
the  reporting  requirements  of  the 
program  will  cost  approximately  $1,500. 
This  includes  the  cost  of  one  staff 
person  at  a  level  comparable  to  a 
Federal  employee  at  a  GS-13  grade  level 
spending  approximately  40  hours 
preparing  the  required  performance  and 
financial  reports  The  costs  to  NMVC 
companies  and  SSBICs  that  choose  to 
participate  in  the  grant  aspect  of  the 
program  include  approximately  $1,500 
to  prepare  the  initial  grant  application 
(approximately  40  hours  of  work),  and 
approximately  $600  annually  thereafter 
to  prepare  the  required  quarterly  status 
reports  (approximately  16  hours  of 
work)  Again,  these  costs  are  estimated 
based  upon  one  staff  person  at  a  level 
comparable  to  a  Federal  employee  at  a 
GS-13  grade  level.  There  is  also  a  fee 
payable  by  the  NMVC  company  each 
time  SBA  examines  the  company.  This 
rulemaking  action  proposes  a  base  fee 
for  the  examination  of  $3,500. 


SBA  believes  that  there  are  no 
alternatives  to  the  planned  regulatorv 
action  that  could  more  adequately 
address  the  equity  needs  of  the  nation's 
low-income  areas.  In  developing  the 
regulations,  application  package  and 
reporting  materials  SBA  purposefullv 
followed  proven  industry  practices 
Based  upon  the  foregoing,  SBA  believes 
that  its  proposed  rule  implements  the 
congressionally-mandated  NMVC 
program  in  the  most  cost  effective  and 
efficient  manner. 

Compliance  With  Executive  Order 
12988 

SBA  certifies  that  this  proposed  rule 
is  drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  3  of  Executive  Order  12988. 

Compliance  With  Executive  Order 
13132 

For  purposes  of  Focecutive  Qrder 
13132,  SBA  has  determined  that  this 
proposed  rule  has  no  federalism 
implications  because  the  legislation 
authorizing  it  addresses  private,  for- 
profit  concerns  (NMVC  companies) 
working  directly  with  entrepreneurs. 

Compliance  With  Paperwork  Reduction 
Act.  44  U.S.C.  Ch.  35. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  the 
collection  of  information  ("collection") 
for  this  program  includes  the  NMVC 
program  application  package  and 
reporting  and  recordkeeping 
requirements.  SBA  previously  requested 
from  the  Office  of  Management  and 
Budget  ("OMB")  an  emergen c\ 
clearance  of  this  collection.  OMB 
reviewed  and  approved  the  collection 
and  assigned  OMB  control  number 
3245-0332. 

SBA  has  made  the  collection  available 
to  the  public  on  SBA's  web  site  at  http 
/www. sba.gov/inv  and  by  calling  Terri 
Dennin  at  (202)  205-6234   SBA  already 
has  provided  the  public  with  a  60-da\ 
comment  period  on  this  collection  (66 
FR  7218).  SBA  received  no  comments 
on  the  collection. 

list  ot  Subjects  in  13  CFR  Part  108 

Community  development. 
Government  securities.  Grant 
programs — business.  Securities.  Small 
businesses. 

For  the  reasons  stated  in  the 
preamble,  the  Small  Business 
Administration  is  proposing  to  add  13 
CFR  part  108  as  follows: 

PART  108— NEW  MARKETS  VENTURE 

CAPITAL  r  NMVC    )  PROGRAM 

Subpart  A— Introduction  to  Part  108 


Sec. 

108.10     Description  of  the  New  Markets 

Venture  Capital  Program. 
108.20    Legal  basis  and  applicability  of  this 

part  108. 
108.30     Amendments  to  Act  and  regulations. 
108. 40     How  to  read  this  pari  108 

Subpart  B — Definition  of  Terms  Used  in  Part 
108 

108,50     Definition  of  terms. 

Subpart  C— Qualifications  for  the  NMVC 
Program 

Organizing  a  NMVC  Company 

108.100     Business  form. 
108,110    Qualified  management. 
108.120    Economic  development  primary 

mission. 
108.130    Identified  Low  Income  Geographic 

Areas. 
108.140     SBA  approval  of  initial 

Management  Expenses. 
108.150     Management  and  ownership 

diversity  requirement. 
108.160    Special  rules  for  NMVC  Companies 

formed  as  limited  partnerships. 

Capitalizing  a  NMVC  Company 

108.200    Adequate  capital  for  NMVC 

Companies 
108.210    Minimum  capital  requirements  for 

N'MVC  Companies. 
108.230     Private  Capital  for  NMVC 

Companies. 

Subpart  D — Application  and  Approval 
Process  for  NMVC  Company  Designation 

108.300  When  and  how  to  apply  tor 
designation  as  a  NMVC  Company. 

108.310    Contents  of  application. 

108.320  Contents  of  comprehensive 
business  plan. 

108.330     Grant  issuance  feti. 

Subpart  E— Evaluation  and  Selection  of 
NMVC  Companies 

108.340     Evaluation  and  selection — general. 
108,350    Eligibilitv  and  completeness. 
108,360     Evaluation  criteria, 
108  370    Conditional  approval, 
108,380     Final  approval  as  a  NMVC 
(.ompany. 

Subpart  F — Changes  in  Ownership, 
Structure,  or  Control 

Changes  in  Control  or  Ownership  of  NMVC 

Company 

108.400    Changes  in  ownership  of  10 

percent  or  more  of  NMVC  Company  but 

no  change  of  Control. 
108  410    Changes  in  Control  of  NMVC 

Company  (through  change  in  ownership 

or  otherwise). 
108.420    Prohibition  on  exercise  of 

ownership  or  Control  rights  in  NMVC 

Company  before  SBA  approval. 
108,430    Notification  to  SE.\  of  transactions 

that  may  change  ownership  or  Control. 
108,440     Standards  governing  prior  SBA 

approval  for  a  proposed  transfer  of 

Control. 
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108.450    Notification  to  SBA  of  pledge  ot 
NMVC  Company's  shares. 

Restrictions  on  Common  Control  or 
Ownership  of  Two  or  More  NMVC 
Companies 

108.460    Restrictions  on  Common  Control  or 
ownership  of  two  (or  more)  NMVC 
Companies. 

Change  in  Structure  of  NMVC  Company 

108.470    SB  A  approval  of  merger. 

consolidation,  or  reorganization  of 
NMVC  Company. 

Subpart  G — Managing  the  Operations  ot  a 
NMVC  Company 

General  Requirements 

108.500     Lawful  operations  under  the  Act. 

108.502  Representations  to  the  public. 

108.503  NMVC  Company's  adoption  of  an 
approved  valuation  policy. 

108.504  Equipment  and  office 
requirements, 

108.506  Safeguarding  the  NMVC 
Company's  assets/Internal  controls. 

108.507  Violations  based  on  false  filings 
and  nonperformance  of  agreements  with 
SBA. 

108.509  Employment  of  SBA  officials. 

Management  and  Compensation 

108.510  SBA  approval  of  NMVC  Company's 
Investment  Adviser/Manager. 

108,520    Management  Expenses  of  a  NMVC 
Company, 

Cash  Management  by  a  NMVC  Company 

108.530    Restrictions  on  investments  of  idle 
funds  by  NMVC  Companies. 

Borrowing  by  NMVC  Companies  From  Non- 
SB  A  Sources 

108,550    Prior  approval  of  secured  third- 
party  debt  of  NMVC  companies. 

Voluntary  Decrease  in  Regulatory  Capital 

108.585     Voluntary  decrease  in  NMVC 
Company's  Regulatory  Capital. 

Subpart  H — Recordkeeping.  Reporting  and 
Examination  Requirements  tor  NMVC 
Companies 

Kecurdkeeping  Requirements  for  NMVC 
Companies 

108.600    General  requirement  for  NMVC 

Company  to  maintain  and  preserve 

records. 
108.610    Required  certifications  for  Loans 

and  Investments. 
108.620    Requirements  to  obtain  information 

from  Portfolio  Concerns. 

Reporting  Requirements  for  NMVC 
Companies 

108.630    Requirement  for  NMVC  companies 

to  file  financial  statements  and 

supplementary  information  with  SBA 

(SBA  Form  468). 
108.640    Requirement  to  file  portfolio 

financing  reports  (SBA  Form  1031). 
•08.650     Requirement  to  report  portfolio 

valuations  to  SBA. 
108.660    Other  items  required  to  be  filed  by 

NMVC  Company  with  SBA. 
108.680    Reporting  changes  in  NMVC 

Company  not  subject  to  prior  SBA 

approval. 


Examinations  of  NMVC  Companies  by  SBA 
for  Regulatory  Compliance 

108.690  Examinations. 

108.691  Responsibilities  of  NMVC 
Company  during  examination. 

108.692  Examination  fees. 

Subpart  I— Financing  of  Smaii  Businesses 
by  NMVC  Companies 

Determining  the  Eligibility  of  a  Small 
Business  for  NMVC  Financing 

108.700  Compliance  with  size  standards  in 
part  121  of  this  chapter  as  a  condition  of 
Assistance. 

108.710     Requirement  to  finance  Low- 
Income  Enterprises. 

108.720     Small  Businesses  that  may  be 
ineligible  for  financing. 

108.730     Financings  which  constitute 
conflicts  of  interest. 

108.740     Portfolio  diversification 
("overline"  limitation). 

108.760    How  a  change  in  size  or  activity  of 
a  Portfolio  Concern  affects  the  NMVC 
Company  and  the  Portfolio  Concern. 

Structuring  NMVC  Company's  Financing  of 
Eligible  Small  Businesses 

108.800     Financings  in  the  form  of  equity 

interests. 
108.820    Financings  in  the  form  of 

guarantees. 
108.825    Purchasing  securities  from  an 

underwriter  or  other  third  party. 

Limitations  on  Disposition  of  Assets 

108.885     Disposition  of  assets  to  NMVC 

Pnmpanv's  .■Xssnciati's. 

Subpart  j— SBA  Fmancia'  A<s.siance  for 
NMVC  Comoanies  iLeveraqe 
Lienerai  iniormatioii  .acxjui  L/uiaining 
Leverage 

108. 1 100    Type  of  Leverage  and  application 

procedures. 
108.1120    General  eligibility  requirement  for 

Leverage. 
108.1 130     Leverage  fees  payable  by  NMVC 

Company. 
108.1140    NMVC  Company's  acceptance  of 

SBA  remedies  under  108.1810. 

Maximum  Amount  of  Leverage  for  Which  a 
NMVC  Company  is  Eligible 

108.1150  Maximum  amount  of  Leverage  for 
a  NMVC  Company. 

Conditional  Commitments  by  SBA  to  Reserve 
Leverage  for  a  NMVC  Company 

108.1200     SBA's  Leverage  commitment  to  a 
NMVC  Company — application 
procedure,  amount,  and  term. 

108.1220  Requirement  for  NMVC  Company 
to  file  financial  statements  at  the  time  of 
request  for  a  draw. 

108.1230  Draw-downs  by  NMVC  Company 
under  SBA's  Leverage  commitment. 

1 08. 1 240    Funding  of  NMVC  Company's 
draw  request  through  sale  to  third-party. 

Funding  Leverage  by  Use  of  SBA  Guaranteed 
Trust  Certificates  ("TCs") 

108.1600    SBA  authority  to  issue  and 

guarantee  Trust  Certificates. 
108.1610    Effect  of  prepayment  or  early 

redemption  of  Leverage  on  a  Trust 

Certificate. 


lU8.1b2U      i-UDLtlons  ut  ugtslil!),  liu.iudilig 

Central  Registration  Agent,  Selling  Agent 

and  Fiscal  Agent. 
108.1630    SBA  regulation  of  Brokers  and 

Dealers  and  disclosure  to  purchasers  of 

Leverage  or  Trust  Certificates. 
108.1640    SBA  access  to  records  of  the  CRA, 

Brokers,  Dealers  and  Pool  or  Trust 

assemblers. 

Miscellaneous 

108.1700    Transfer  by  SBA  of  its  interest  in 
a  NMVC  Company's  Leverage  security. 

108.1710    SBA  authority  to  collect  or 
compromise  its  claims. 

108.1720    Characteristics  of  SBA's 
guarantee. 

Subpart  K— NMVC  Company  s 
Nonbompfia     <  *•  !h  Terms  of  Leverage 

108.1810    Events  of  default  and  SBA's 
remedies  for  NMVC  Company's 
noncompliance  with  terms  of 
Debentures. 

Computation  of  NMVC  Company's  Capital 
Impairment 

108.1830    NMVC  Company's  Capital 

Impairment  definition  and  general 

requirements. 
1 08. 1 840    Computation  of  NMVC 

Company's  Capital  Impairment 

Percentage. 

Subpart  L — Ending  Operations  as  a  NMVC 
Company 

108.1900    Termination  of  participation  as  a 
NMVC  Company. 

Suriija-  *:''     '.«  '-.   '-^'aneous 

108.1910     Nonwaiver  of  SBA's  rights  or 

terms  of  Leverage  security. 
108.1920    NMVC  Company's  application  for 

exemption  from  a  regulation  in  this  part 

108. 
108.1930    Effect  of  changes  in  this  part  108 

on  transactions  previously 

consummated. 
108.1940    Procedures  for  designation  of 

additional  Low-Income  Geographic 

Areas. 


j      ements  and  Procedures 
t  >^  distance  Grants  to  NMVC 
:  -:=BIC8 


Subpart  N 
for  Operati 
Companies 

108.2000    Operational  Assistance  grants  to 

NMVC  Companies  and  SSBICs. 
108.2010    Restrictions  on  use  of  Operational 

Assistance  grant  funds. 
108.2020    Amount  of  Operational  Assistance 

grant. 
108.2030    Matching  requirements. 
108.2040    Reporting  and  recordkeeping 

requirements. 

Authority:  15  U.S.C.  634(b)(6)  and  Pub.  L. 
106-544  (114  Stat.  2763). 


siJDpar"'  A 


tion  to  Part  108 


Kets 


§108.10    Dev      pi  on  of  the  '»    • 
Venture  Capital  Program. 

The  New  Markets  Venture  Capital 
("NMVC")  Program  is  a  developmental 
venture  capital  program  for  the  purpose 
of  promoting  economic  development 
and  the  creation  of  wealth  and  job 
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opportunities  in  low-income  geographic 
areas  and  among  individuals  living  in 
such  areas.  SBA  selects  and  then  enters 
mto  participation  agreements  with 
selected  newly  formed  venture  capital 
companies,  and  provides  leverage  in  the 
form  of  debenture  guarantees  to  such 
companies  to  allow  them  to  make  equity 
capital  investments  in  smaller 
enterprises  located  in  low-income 
geographic  areas.  SBA  also  awards 
grants  to  such  companies  and  to 
Specialized  Small  Business  Investment 
Companies  so  that  they  can  provide 
operational  assistance  to  such  smaller 
enterprises  in  connection  with  such 
investments. 

§  108.20     Legal  basis  and  appircability  o' 
this  part  108. 

The  regulations  in  this  part 
implement  Part  B  of  Title  ID  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  All  NMVC  Companies 
must  comply  with  all  applicable  SBA 
regulations,  accounting  guidelines  and 
valuation  guidelines  for  NMVC 
Companies  available  from  SBA. 

§  108.30    Amendments  to  Act  and 
regulations. 

.\  NMVC  Company  is  subject  to  all 
existing  and  future  provisions  of  the  Act 
and  parts  108  and  112  of  title  13  of  the 
Code  of  Federal  Regulations. 

§108.40    How  to  read  this  part  108. 

,a;  Center  headings.  All  reierences  in 
this  part  to  SBA  forms,  and  instructions 
for  their  preparation,  are  to  the  current 
issue  of  such  forms.  Center  headings  are 
descriptive  and  are  used  for 
convenience  only.  They  have  no 
regulatory  effect. 

fb)  Capitalizing  defined  terms.  Terms 
defined  in  §  108.50  have  initial 
capitalization  in  this  part  108. 

(c)  "Vou  "The  pronoun  "you"  as 
used  in  this  part  108  means  a  NMVC 
Company  unless  otherwise  noted. 

Subpart  B — Definition  of  Terms  Used 
in  Part  108 

§  1 08.50     Definition  of  terms. 

Act  means  the  Small  Business 
investment  Act  of  1958.  as  amended. 

Affiliate  or  Affiliates  has  the  meaning 
set  forth  in  §  121.103  of  Uiis  chapter. 

Applicant  means  anv  entity 
submitting  an  application  to  SBA  for 
designation  as  a  NMVC  Company  under 
this  part. 

Articles  mean  articles  of  incorporation 
or  charter  for  a  Corporate  NMVC 
Company,  the  partnership  agreement  or 
certificate  for  a  Partnership  NMVC 
Company,  and  the  operating  agreement 
or  other  organizational  documents  for  a 
LLC  NMVC  Company. 


Assistance  or  Assisted  means 
Financing  of  or  management  services 
rendered  to  a  Small  Business  by  or 
through  a  NMVC  Company  pursuant  to 
the  Act  and  the  regulations  in  this  part. 

Associate  of  a  NMVC  Companv  means 
any  of  the  following: 

(l)(i)  An  officer,  director,  employee  or 
agent  of  a  Corporate  NMVC  Company. 

(ii)  A  Control  Person,  employee  or 
agent  of  a  Partnership  .NMVC  Companv; 

(iii)  A  managing  member  of  a  LLC 
NMVC  Company; 

(iv)  An  Investment  Adviser/Manager 
of  any  NMVC  Companv.  including  any 
Person  who  contracts  with  a  Control 
Person  of  a  Partnership  NMVC 
Company  to  be  the  Investment  Adviser/ 
Manager  of  such  NMVC]  Company;  or 

(v)  Any  Person  regularly  serving  a 
NMVC  Company  on  retainer  in  the 
capacity  of  attorney  at  law 

(2)  Any  Person  who  owns  or  controls. 
or  who  has  entered  into  an  agreement  to 
own  or  control,  directly  or  indirectly,  at 
least  10  percent  of  any  class  of  stock  of 
a  Corporate  NMVC  Company  or  10 
percent  of  the  membership  interests  of 
an  LLC  NMVC  Company,  or  a  limited 
partner's  interest  of  at  least  10  percent 
of  the  partnership  capital  of  a 
Partnership  NMVC  Company.  However. 
neither  a  limited  partner  in  a 
Partnership  NMVC  Company  nor  a  non- 
managing  member  in  an  LLC  NMVC 
Company  is  considered  an  Associate  if 
such  Person  is  an  entity  Institutional 
Investor  whose  investinent  in  the 
Partnership,  including  commitments. 
represents  no  more  than  33  percent  of 
the  capital  of  the  NMVC  Company  and 
no  more  than  five  percent  of  such 
Person's  net  worth. 

(3)  Any  officer,  director,  partner 
(other  than  a  limited  partner),  manager, 
agent,  or  employee  of  any  Associate 
described  in  paragraph  (1)  or  (2)  of  this 
definition. 

(4)  Any  Person  that  directly  or 
indirectly  Controls,  or  is  Controlled  bv, 
or  is  under  Common  Control  with,  a 
NMVC  Company. 

(5)  Any  Person  that  directly  or 
indirectly  Controls,  or  is  Controlled  bv, 
or  is  under  Common  Control  with,  any 
Person  described  in  paragraphs  (11  and 
(2)  of  this  definition. 

(6)  Any  Close  Relative  of  any  Person 
described  in  paragraphs  (1),  (2J,  (4),  and 
(5)  of  this  definition. 

(7)  Any  Secondarv^  Relative  of  anv 
Person  described  in  paragraphs  (IJ,  [2], 
(4),  and  (5)  of  this  definition. 

(8)  Any  concern  in  which — 
(i)  Any  person  described  in 

paragraphs  (1)  through  (6)  of  this 
definition  is  an  officer;  general  partner, 
or  managing  member;  or 


(ii)  Any  such  Person(s)  singly  or 
collectively  Control  or  own.  directly  or 
indirectly,  an  equity  interest  of  at  least 
10  percent  (excluding  interests  that  such 
Person(s)  own  indirectly  through 
ownership  interests  in  the  NMVC 
Company). 

(9)  .\ny  concern  in  which  any 
Person(s)  described  in  paragraph  (7)  of 
this  definition  singlv  or  collectively 
own  (including  beneficial  ownership)  a 
majority  equity  interest,  or  otherwise 
have  Control.  As  used  in  this  paragraph 
(9),  "collectively"  means  together  with 
any  Person(s)  described  in  paragraphs 
(1)  though  (7)  of  this  definition. 

(10)  For  the  purposes  of  this 
definition,  if  any  Associate  relationship 
described  in  paragraphs  (1)  through  (7) 
of  this  definition  exists  at  any  time 
within  six  months  before  or  after  the 
date  that  a  NMVC  Company  provides 
Financing,  then  that  Associate 
relationship  is  considered  to  exist  on 
the  date  of  the  Financing. 

(11)  If  any  NMVC  Company  has  any     • 
ownership  interest  in  another  NMVC 
Company,  the  two  NMVC  companies  are 
Associates  of  each  other 

Capital  Impairment  has  the  meaning 
set  forth  in  §  108.1830(b). 

Central  Registration  Agent  or  CRA 
means  one  or  more  agents  appointed  bv 
SBA  for  the  purpose  of  issuing  TCs  and 
performing  the  functions  enumerated  in 
^  108,1620  and  performing  similar 
functions  for  Debentures  funded  outside 
the  pooling  process. 

Close  Relative  of  an  individual  means: 

(1)  A  current  or  former  spouse; 

(2)  A  father,  mother,  guardian, 
brother,  sister,  son.  daughter;  or 

(3)  A  father-in-law.  mother-in-law, 
brother-in-law.  sister-in-law,  son-in-law, 
or  daughter-in-law. 

Commitment  means  a  written 
agreement  between  a  NMVC  Company 
and  an  eligible  Small  Business  that 
obligates  the  NMVC  Company  to 
provide  Financing  (except  a  guarantee) 
to  that  Small  Business  in  a  fixed  or 
determinable  sum.  by  a  fixed  or 
determinable  future  date.  In  this  context 
the  term  "agreement"  means  that  there 
has  been  agreement  on  the  principal 
economic  terms  of  the  Financing.  The 
agreement  may  include  reasonable 
conditions  precedent  to  the  NMVC 
Company's  obligation  to  fund  the 
commitment,  but  these  conditions  must 
be  outside  the  N^MVC  Companv  s 
control. 

Common  Control  means  a  condition 
where  two  or  more  Persons,  either 
through  ownership,  management, 
contract,  or  otherwise,  are  under  the 
Control  of  one  group  or  Person.  Two  or 
more  NMVC  companies  are  presumed  to 
be  under  Common  Control  if  they  are 


Federal  Register   Voi    66.  N(     ~H/ Monday,  April  23.  2001  / Proposed  Rules 


2  (  I  "i  4 


Affiliates  of  each  other  by  reason  of 
common  ownership  or  common  officers, 
directors,  or  general  partners;  or  if  they 
are  managed  or  their  investments  are 
significantly  directed  either  by  a 
common  independent  investment 
advisor  or  managerial  contractor,  or  by 
two  or  more  such  advisors  or 
contractors  that  are  Affiliates  of  each 
other  This  presumption  may  be 
rebutted  bv  evidence  satisfactory  to 
SBA 

Comniunitv  Developmciit  Finance 
means  debt  and  equity-type  investments 
in  low-income  communities. 

Conditionally  Approved  NMVC 
Company  means  a  company  that — 

(1)  Has  applied  for  participation  as  a 
NMVC  Company,  and 

(2)  SBA  has  conditionally  approved  to 
participate  in  the  NMVC  program  for  a 
specified  period  of  time  not  to  exceed 
two  years,  subject  to  the  company 
fulfilling  the  requirements  to  be  a 
NMVC  Company  within  that  specified 
period  of  time 

Control  means  the  possession,  direct 
or  indirect,  of  the  pow  er  to  direct  or 
cause  the  direction  of  the  management 
and  policies  of  a  NMVC  Company  or 
other  concern,  whether  through  the 
ownership  of  voting  securities,  by 
contract,  or  otherwise. 

Control  Person  means  any  Person  that 
controls  a  NMVC  Company,  either 
directly  or  through  an  intervening 
entity.  A  Control  Person  includes: 

(1)  A  general  partner  of  a  Partnership 
NMVC  Company; 

(2)  Any  Person  serving  as  the  general 
partner,  officer,  director,  or  manager  (in 
the  case  of  a  limitedjiability  company) 
of  any  entity  that  controls  a  NMVC 
Company,  either  directly  or  through  an 
intervening  entity; 

(3)  Any  Person  that — 

(i)  Controls  or  owns,  directly  or 
through  an  intervening  entity,  at  least  10 
percent  of  a  Partnership  NMVC 
Company  or  any  entity  described  in 
paragraphs  (1)  or  (2)  of  this  definition; 
and 

(ii)  Participates  in  the  investment 
decisions  of  the  general  partner  of  such 
Partnership  NMVC  Company; 

(4)  Any  Person  that  controls  or  ovnis, 
directly  or  through  an  intervening 
entity,  at  least  50  percent  of  a 
Partnership  NMVC  Company  or  any 
entity  described  in  paragraphs  (1)  or  (2) 
nf  this  definition. 

Corporate  NMVC  Company.  See 
definition  of  NMVC  Company  in  this 
section. 

Debentures  means  debt  obligations 
issued  by  NMVC  companies  pursuant  to 
section  355  of  the  Act  and  held  or 
guaranteed  by  SBA. 


Debt  Securities  are  instruments 
evidencing  a  loan  with  an  option  or  any 
other  right  to  acquire  Equity  Securities 
in  a  Small  Business  or  its  Affiliates,  or 
a  loan  which  by  its  terms  is  convertible 
into  an  equity  position.  Consideration 
must  be  paid  for  all  options  that  you 
acquire. 

Developmental  Venture  Capital 
means  capital  in  the  form  of  Equity 
Capital  Investments  in  Smaller 
Enterprises  made  with  a  primary 
objective  of  fostering  economic 
development  in  Low-Income 
Geographic  Areas. 

Distribution  means  any  transfer  of 
cash  or  non-cash  assets  to  SBA.  its  agent 
or  Trustee,  or  to  partners  in  a 
Partnership  NMVC  Company,  or  to 
shareholders  in  a  Corporate  NMVC 
Company,  or  to  members  in  an  LLC 
NMVC  Company.  Capitalization  of 
Retained  Earnings  Available  for 
Distribution  constitutes  a  Distribution  to 
the  NMVC  Company's  non-SBA 
partners,  shareholders,  or  members. 

Equity  Capital  Investments  means 
investnients  in  the  form  of  common  or 
preferred  stock,  limited  partnership 
interests,  options,  warrants,  or  similar 
equity  instnunents.  including 
subordinated  debt  with  equity  features 
if  such  debt  provides  only  for  interest 
payments  contingent  upon  and  limited 
to  the  extent  of  earnings.  Equity  Capital 
Investments  must  not  require 
amortization.  Equity  Capital 
Investments  may  be  guaranteed  by  one 
or  more  third  parties;  however,  neither 
Equity  Capital  Investments  nor  such 
guarantee  may  be  collateralized  or 
otherwise  seciu-ed.  Investments 
classified  as  Debt  Securities  are  not 
precluded  from  qualifying  as  Equity 
Capital  Investments.  Equity  Capital 
Investments  may  provide  for  royalty 
payments  only  if  the  royalty  payments 
are  based  on  the  earnings  of  the 
concern. 

Equity  Securities  means  stock  of  any 
class  in  a  corporation,  stock  options, 
warrants,  limited  partnership  interests 
in  a  limited  partnership,  membership 
interests  in  a  limited  liability  company, 
or  joint  venture  interests. 

Financing  or  Financed  means 
outstanding  financial  assistance 
provided  to  a  Small  Business  by  a 
NMVC  Company,  whether  through: 

(1)  Loans; 

(2)  Debt  Securities; 

(3)  Equity  Securities; 

(4)  Guarantees;  or 

(5)  Purchases  of  securities  of  a  Small 
Business  through  or  from  an 
underwriter  (see  §  108.825). 

Guaranty  Agreement  means  the 
contract  entered  into  by  SBA  which  is 
a  guarantee  backed  by  the  full  faith  and 


credit  of  the  United  States  Government 
as  to  timely  payment  of  principal  and 
interest  on  Debentures  and  SBA's  rights 
in  cormection  with  such  guarantee. 

Includible  Non-Cash  Gains  means 
those  non-cash  gains  (as  reported  on 
SBA  Form  468)  that  are  realized  in  the 
form  of  Publicly  Traded  and  Marketable 
securities  or  investment  grade  debt 
instruments.  For  purposes  of  this 
definition,  investment  grade  debt 
instruments  means  those  instruments 
that  are  rated  "BBB"  or  "Baa",  or  better, 
by  Standard  &  Poor's  Corporation  or 
Moody's  Investors  Service,  respectively. 
Non-rated  debt  may  be  considered  to  be 
investment  grade  if  a  NMVC  Company 
obtains  a  written  opinion  from  an 
investment  banking  firm  acceptable  to 
SBA  stating  that  the  non-rated  debt 
instrument  is  equivalent  in  risk  to  the 
issuer's  investment  grade  debt. 

Institutional  Investor  means: 

(1)  Entities.  Any  of  the  following 
entities  if  the  entity  has  a  net  worth 
(exclusive  of  unfimded  commitments 
from  investors)  of  at  least  $1  million,  or 
such  higher  amount  as  is  specified  in 
this  paragraph  (1).  (See  also 
§  108.230(c)(4)  for  limitations  on  the 
amount  of  an  Institutional  Investor's 
commitment  that  may  be  included  in 
Private  Capital.) 

(i)  A  State  or  National  bank,  trust 
company,  savings  bank,  or  savings  and 
loan  association. 

(ii)  An  insurance  company. 

(iii)  A  1940  Act  Investment  Company 
or  Business  Development  Company 
(each  as  defined  in  the  Investment 
Company  Act  of  1940,  as  amended  (15 
U.S.C.  8a-l  et  seq.). 

(iv)  A  holding  company  of  any  entity 
described  in  paragraph  (l)(i),  (ii)  or  (iii) 
of  this  definition. 

(v)  An  employee  benefit  or  pension 
plan  established  for  the  benefit  of 
employees  of  the  Federal  government, 
any  State  or  political  subdivision  of  a 
State,  or  any  agency  or  instrumentality 
of  such  government  unit. 

(vi)  An  employee  benefit  or  pension 
plan  (as  defined  in  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  (Pub.  L.  93-406.  88  Stat. 
829).  excluding  plans  established  under 
section  401  (k)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  401  (k)).  as 
amended). 

(vii)  A  trust,  foundation  or 
endowment  exempt  from  Federal 
income  taxation  under  the  Internal 
Revenue  Code  of  1986,  as  amended 

(vlii)  A  corporation,  partnership  or 
other  entity  with  a  net  worth  (exclusive 
of  unfunded  commitments  from 
investors)  of  more  than  $10  million. 
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(ix)  A  State,  a  political  subdivision  of 
a  State,  or  an  agency  or  instrumentality 
of  a  State  or  its  political  subdivision. 

(x)  An  entity  whose  primary-  purpose 
is  to  manage  and  invest  non-Federal 
funds  on  behalf  of  at  least  three 
Institutional  Investors  described  in 
paragraphs  (l)(i)  through  (l)(ix)  of  this 
definition,  each  of  whom  must  have  at 
least  a  10  percent  ownership  interest  in 
the  entity. 

(xi)  Any  other  entity  that  SBA 
determines  to  be  an  Institutional 
Investor. 

(2)  Individuals,  [i]  Any  of  the 
following  individuals  if  he/she  is  also  a 
permanent  resident  of  the  United  States: 

(A)  An  individual  who  is  an 
Accredited  Investor  (as  defined  in  the 
Securities  Act  of  1933,  as  amended  (15 
U.S.C.  77a-77aa))  and  whose 
commitment  to  the  NMVC  Company  is 
backed  by  a  letter  of  credit  from  a  State 
or  National  bank  acceptable  to  SBA. 

(B)  An  individual  whose  personal  net 
worth  is  at  least  S2  million  and  at  least 
ten  times  the  amount  of  his  or  her 
commitment  to  the  NMVC  Company. 
The  individual's  personal  net  worth 
must  not  include  the  value  of  any  equity 
in  his  or  her  most  valuable  residence. 

(C)  An  individual  whose  personal  net 
worth,  not  including  the  value  of  any 
equity  in  his  or  her  most  valuable 
residence,  is  at  least  $10  million. 

(ii)  Any  individual  who  is  not  a 
permanent  resident  of  the  United  States 
but  who  otherwise  satisfies  paragraph 
(2)(i)  of  this  definition  provided  such 
individual  has  irrevocably  appointed  an 
agent  within  the  United  States  for  the 
service  of  process. 

Investment  Adviser/Manager  means 
any  Person  who  furnishes  advice  or 
assistance  vdth  respect  to  operations  of 
a  NMVC  Company  under  a  written 
contract  executed  in  accordance  with 
the  provisions  of  §  108.510. 

Lending  Institution  means  a  concern 
that  is  operating  under  regulations  of  a 
state  or  Federal  licensing,  supervising, 
or  examining  body,  or  whose  shares  are 
publicly  traded  and  listed  on  a 
recognized  stock  exchange  or  NASDAQ 
and  which  has  assets  in  excess  of  $500 
million;  and  which,  in  either  case,  holds 
itself  out  to  the  public  as  engaged  in  the 
making  of  commercial  and  industrial 
loans  and  whose  lending  operations  are 
not  for  the  purpose  of  financing  its  own 
or  an  Associate's  sales  or  business 
operations. 

Leverage  means  financial  assistance 
provided  to  a  NMVC  Company  bv  SBA 
through  the  guaranty  of  a  NMVC 
Company's  Debentures,  and  any  other 
SBA  financial  assistance  evidenced  by  a 
security  of  the  NMVC  Company. 


Leverageable  Capital  means 
Regulatory  Capital,  excluding  unfiinded 
commitments. 

LLC  NMVC  Company.  See  definition 
of  NMVC  Company  in  this  section. 

Loan  means  a  transaction  evidenced 
by  a  debt  instrument  with  no  provision 
for  you  to  acquire  Equity  Securities. 

Loans  and  Investments  means 
Portfolio  securities,  assets  acquired  in 
liquidation  of  Portfolio  securities, 
operating  concerns  acquired,  and  notes 
and  other  securities  received,  as  set 
forth  in  the  Statement  of  Financial 
Position  of  SBA  Form  468. 

Low-Income  Enterprise  means  a 
Smaller  Enterprise  that,  as  of  the  time  of 
the  initial  Financing,  has  its  Principal 
Office  located  in  a  Low-Income 
Geographic  Area. 

Low-Income  Geographic  Area  ("LI 
Area  "j  means — 

(1)  Any  population  census  tract  (or  in 
the  case  of  an  area  that  is  not  tracted  for 
population  census  tracts,  the  equivalent 
county  division,  as  defined  by  the 
Bureau  of  the  Census  of  the  United 
States  Department  of  Commerce  for 
purposes  of  defining  poverty  areas),  if — 

(ij  The  poverty  rate  for  that  census 
tract  is  not  less  than  20  percent; 
(ii)  In  the  case  of  a  tract — 

(A)  That  is  located  within  a 
metropolitan  area,  50  percent  or  more  of 
the  households  in  that  census  tract  have 
an  income  equal  to  less  than  60  percent 
of  the  area  median  gross  income;  or 

(B)  That  is  not  located  within  a 
metropolitan  area,  the  median 
household  income  for  such  tract  does 
not  exceed  80  percent  of  the  statewide 
median  household  incomes  or 

(C)  As  determined  by  the 
Administrator  in  accordance  with 

§  108.1940  of  this  part,  a  substantial 
population  of  Low-Income  Individuals 
reside,  an  inadequate  access  to 
investment  capital  exists,  or  other 
indications  of  economic  distress  exist  in 
that  census  tract;  or 

(2)  any  area  located  within — 
(i)  A  Historically  Underutilized 

Business  Zone  ("HUBZone")  as  defined 
in  section  3(p)  of  the  Small  Business  Act 
and  13  CFR  126.103: 

(ii)  An  Urban  Empowerment  Zone  or 
Urban  Enterprise  Community  (as 
designated  by  the  Secretary  of  the 
United  States  Department  of  Housing 
and  Urban  Development);  or 

(iii)  A  Rural  Empowerment  Zone  or 
Rural  Enterprise  Community  (as 
designated  by  the  Secretary  of  the 
United  States  Department  of 
Agriculture). 

Low-Income  Individual  means  an 
individual  whose  income  (adjusted  for 
family  size)  does  not  exceed — 

(1)  For  metropolitan  areas,  80  percent 
of  the  area  median  income;  and 


(2)  For  nonmetropolitan  areas,  the 
greater  of — 

(i)  80  percent  of  the  area  median 
income,  or 

(ii)  80  percent  of  the  statewide 
nonmetropolitan  area  median  income. 

Low-Income  Investment  means  an 
Equity  Capital  Investment  in  a  Low- 
Income  Enterprise. 

Management  Expenses  has  the 
meaning  set  forth  in  §  108.520. 

NAICS  Manual  means  the  latest  issue 
of  the  North  American  Industrial 
Classification  System  Manual,  prepared 
by  the  Office  of  Management  and 
Budget,  and  available  from  the  U.S. 
Government  Printing  Office, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  Pa..  15250-7954. 

New  Markets  Tax  Credit  program 
means  the  tax  credit  created  by  the 
Consolidated  Appropriations  Act  of 
2001,  Pub  L.  No.  106-554,  enacted 
December  21.  2000.  to  be  implemented 
by  the  Internal  Revenue  Service,  United 
States  Department  of  Treasury. 

New  Markets  Venture  Capital 
Company  or  NMVC  Company  means  a 
corporation  (Corporate  NMVC 
Company),  a  limited  partnership 
organized  as  required  by  §  108.160 
(Partnership  NMVC  Company),  or  a 
limited  liability  company  (LLC  NMVC 
Company)  that — 

(1)  Has  been  granted  final  approval  by 
SBA  under  §  108.390  of  this  part,  and 

(2)  Has  entered  into  a  Participation 
Agreement  with  SBA.  For  certain 
purposes,  the  Entity  General  Partner  of 

a  Partnership  NMVC  Company  is  treated 
as  if  it  were  a  NMVC  Company  (see 
§  108.160(a)). 

1 940  Act  Company  means  a  NMVC 
Company  which  is  registered  under  the 
Investment  Company  Act  of  1940. 

1980  Act  Company  means  a  NMVC 
Company  which  is  registered  under  the 
Small  Business  Investment  Incentive 
Act  of  1980. 

Operational  Assistance  means 
management,  marketing,  and  other 
technical  assistance  that  assists  a  Small 
Business  with  its  business  development. 

Original  Issue  Price  means  the  price 
paid  by  the  purchaser  for  securities  at 
the  time  of  issuance. 

Participation  Agreement  means  an 
agreement  between  SBA  and  a  company 
to  which  SBA  has  granted  final  approval 
under  §  108.390  of  this  part,  that— 

(1)  Details  the  company's  operating 
plan  and  investment  criteria:  and 

(2)  Requires  the  company  to  make 
investments  in  Smaller  Enterprises  at 
least  80  percent  of  which  Smaller 
Enterprises  are  located  in  LI  Areas. 

Partnership  NMX'C  Company.  See 
definition  of  .NMVC  Company  in  this 
section. 
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Person  means  a  natural  person  or 
legal  entity. 

Pool  means  an  aggregation  of  SBA 
guaremteed  Debentures  approved  by 
SBA. 

Portfolio  means  the  securities 
representing  a  NMVC  Company's  total 
outstanding  Financing  of  Smaller 
Enterprises.  It  does  not  include  idle 
funds  or  assets  acquired  in  liquidation 
of  Portfolio  securities. 

Portfolio  Concern  means  a  Small 
Business  Assisted  by  a  NMVC 
Company. 

Principal  Office  means  the  location 
where  the  greatest  number  of  the 
concern's  employees  at  any  one  location 
perform  their  work.  However,  for  those 
concerns  whose  "primary  industry"  (see 
13  CFR  121.107)  is  service  or 
construction  (see  13  CFR  121.201),  the 
determination  of  principal  office 
excludes  the  concern's  employees  who 
perform  the  majority  of  their  work  at 
job-site  locations  to  fulfill  specific 
contract  obligations. 

Private  Capital  has  the  meaning  set 
forth  in  §108.230. 

Publicly  Traded  and  Marketable 
means  securities  that  are  salable  without 
restriction  or  that  are  salable  within  12 
months  pursuant  to  Rule  144  (17  CFR 
230.144)  of  the  Securities  Act  of  1933, 
as  amended,  by  the  holder  thereof,  and 
are  uf  a  class  which  is  traded  on  a 
regulated  stock  exchange,  or  is  listed  in 
the  Automated  Quotation  System  of  the 
Nationed  Association  of  Securities 
Dealers  (NASDAQ),  or  has.  at  a 
minimum,  at  least  two  market  makers  as 
defined  in  the  relevant  sections  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  77b  et  seq.),  and  in 
all  cases  the  quantity  of  which  can  be 
sold  over  a  reasonable  period  of  time 
without  having  an  adverse  impact  upon 
the  price  of  the  stock. 

Regulatory  Capital  means: 

(1)  General.  Regulatory  Capital  means 
Private  Capital,  excluding  non-cash 
assets  contributed  to  a  NMVC  Company, 
a  Conditionally  Approved  NMVC 
Conipany,  or  an  Applicant,  and  non- 
cash assets  purchased  by  a 
Conditionally  Approved  NMVC 
Company  or  an  Applicant,  unless  such 
assets  have  been  converted  to  cash  or 
have  been  approved  by  SBA  for 
inclusion  in  Regulatory  Capital.  For 
purposes  of  this  definition,  sales  of 
contributed  non-cash  assets  with 
recourse  or  borrowing  against  such 
assets  shall  not  constitute  a  conversion 
to  cash. 

(2)  Exclusion  of  questionable 
commitments.  An  investor's 
commitment  to  a  NMVC  Company, 
Conditionally  Approved  NMVC 
Company,  or  Applicant  is  excluded 


from  Regulatory  Capital  if  SBA 
determines  that  the  collectability  of  the 
commitment  is  questionable. 

(3)  Exclusion  of  amounts  designated 
for  Operational  Assistance  match. 
Regulatory  Capital  excludes  any  portion 
of  Private  Capital  that  is  designated  as 
matching  resources  in  accordance  with 
§  108.2030(b)(3). 

Relevant  Venture  Capital  Finance 
means  Equity  Capital  Investments  in 
small  businesses  in  low-income 
communities  or  benefiting  low-incqpe 
communities. 

Retained  Earnings  Available  for 
Distribution  means  Undistributed  Net 
Realized  Earnings  less  any  Unrealized 
Depreciation  on  Loans  and  Investments 
(as  reported  on  SBA  Form  468),  and 
represents  the  amount  that  a  NMVC 
Company  may  distribute  to  investors 
(including  SBA)  as  a  profit  Distribution, 
or  transfer  to  Private  Capital. 

SBA  means  the  Small  Business 
Administration,  409  Third  Street,  SW., 
Washington,  DC  20416. 

Secondary  Relative  of  an  individual 
means: 

(1)  A  grandparent,  grandchild,  or  any 
other  ancestor  or  lineal  descendent  who 
is  not  a  Close  Relative: 

(2)  An  uncle,  aunt,  nephew,  niece,  or 
first  cousin;  or 

(3)  A  spouse  of  any  person  described 
in  paragraph  (1)  or  (2)  of  this  definition. 

Small  Business  means  a  small 
business  concern  as  defined  in  section 
103(5)  of  the  Act  (mcluding  its 
Affiliates),  and  which  meets  the  criteria 
applicable  to  the  Small  Business 
Investment  Company  program  as  set 
forth  in  part  121  of  this  chapter. 

Small  Business  Investment  Company 
(SBIC)  means  a  Licensee,  as  that  term  is 
defined  in  §  107.50  of  this  chapter. 

Smaller  Enterprise  means  any  Small 
Business  that: 

(1)  Together  with  its  Affiliates  has  a 
net  worth  of  not  more  than  $6.0  million 
and  average  net  income  after  Federal 
income  taxes  (excluding  any  carry-over 
losses)  for  the  preceding  two  years  no 
greater  than  $2.0  million,  or 

(2)  Both  together  with  its  Affiliates, 
and  by  itself,  meets  the  size  standard  of 
§  121.201  of  this  title  at  the  time  of 
Financing  for  the  industry  in  which  it 
is  then  primarily  engaged. 

Specialized  Small  Business 
Investment  Companies  (SSBICsj  means 
any  Small  Business  Investment 
Company  that — 

(1)  Invests  solely  in  small  business 
concerns  that  contribute  to  a  well- 
balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 


because  of  social  or  economic 
disadvantages;  and 

(2)  Was  licensed  under  section  301(d) 
of  the  Small  Business  Investment  Act,  as 
in  effect  before  September  30,  1996. 

Trust  means  the  legal  entity  created 
for  the  purpose  of  holding  guaranteed 
Debentures  and  the  guaranty  agreement 
related  thereto,  receiving,  holding  and 
making  any  related  payments,  and 
accounting  for  such  payments. 

Trust  Certificate  Rate  means  a  fixed 
rate  determined  at  the  time  Debentures 
are  pooled. 

Trust  Certificates  (TCs)  means 
certificates  issued  by  SBA.  its  agent  or 
Trustee  and  representing  ownership  of 
all  or  a  fractional  part  of  a  Trust  or  Pool 
of  Debentures. 

Trustee  means  the  trustee  or  trustees 
of  a  Trust. 

Undistributed  Net  Realized  Earnings 
means  Undistributed  Realized  Earnings 
less  Non-cash  Gains/Income,  each  as 
reported  on  SBA  Form  468. 

Unrealized  Appreciation  means  the 
amount  by  which  a  NMVC  Company's 
valuation  of  each  of  its  Loans  and 
Investments,  as  determined  by  its  Board 
of  Directors  or  General  Partner(s)  in 
accordance  with  NMVC  Company's 
valuation  policies,  exceeds  the  cost 
basis  thereof. 

Unrealized  Depreciation  means  the 
amount  by  which  a  NMVC  Company's 
valuation  of  each  of  its  Loans  and 
Investments,  as  determined  by  its  Board 
of  Directors  or  General  Partner(s)  in 
accordance  with  NMVC  Company's 
valuation  policies,  is  below  the  cost 
basis  thereof. 

Unrealized  Gain  (Loss)  on  Securities 
Held  means  the  sum  of  the  Unrealized 
Appreciation  and  Unrealized 
Depreciation  on  all  of  a  NTvlVC 
Company's  Loans  and  Investments,  less 
estimated  future  income  tax  expense  or 
estimated  realizable  future  income  tax 
benefit,  as  appropriate. 

Subpart  C — Qualif icatkons  for  the 
NMVC  f^rogram 

Organizing  a  NMVC  Company 

§108.100    Business  form. 

A  NMVC  Company  must  be  a  newly 
formed  for-profit  entity  or,  subject  to 
§  108.150,  a  newly  formed  for-profit 
subsidiary  of  an  existing  entity.  It  must 
be  organized  under  State  law  solely  for 
the  purpose  of  performing  the  functions 
and  conducting  the  activities 
contemplated  under  the  Act.  It  may  be 
organized  as  a  corporation  ("Corporate 
NMVC  Company"),  a  limited 
partnership  ("Partnership  NMVC 
Companv"),  or  a  limited  liability 
company  ("LLC  NMVC  Company"). 
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§108  110     Qualified  management 

An  Applicant  must  shuw.  lu  the 
satisfaction  of  SBA,  that  its  current  or 
proposed  management  team  is  qualified 
and  has  the  knowledge,  experience,  and 
capability  in  Community  Development 
Finance  or  Relevant  Venture  Capital 
Finance,  necessary  for  investing  in  the 
types  of  businesses  contemplated  by  the 
Act,  these  regulations  and  its  business 
plan.  In  determining  whether  an 
Applicant's  current  or  proposed 
management  team  has  sufficient 
qualifications,  SBA  will  consider 
information  provided  by  the  Applicant 
and  third  parties  concerning  the 
background,  capability,  education, 
training  and  reputation  of  its  general 
partners,  managers,  officers,  key 
personnel,  and  investment  committee 
and  governing  board  members.  The 
\pplicant  must  designate  at  least  one 
mdividual  as  the  official  responsible  for 
contact  with  SBA. 

§  108.120     Economic  development  primary 
mission. 

The  primary  mission  of  a  NMVC 
Company  must  be  economic 
development  of  one  or  more  U  Areas. 

§108.130     Identified  low  income 
geographic  areas. 

.\  NMVC  Company  must  identify  the 
specific  LI  .^r^^as  in  which  it  intends  to 
make  Developmental  Venture  Capital 
investments  and  provide  Operational 
Assistance  under  the  NMVC  program. 

§108.140     SBA  approval  of  initial 
management  expenses. 

.\  NMVC  Company  must  have  its 
Management  Expenses  approved  by 
SBA  at  the  time  of  designation  as  a 
NMVC  Company.  (See  §  108.520  for  the 
definition  nf  Management  Expense*  ] 

§108.150     Management  and  ownership 
diversity  requirement. 

(aj  Diversity-  requirement.  You  must 
have  diversity  between  management 
and  ownership  in  order  to  be  a  NMVC 
Company.  To  establish  diversity,  you 
must  meet  the  requirements  in 
paragraphs  (b)  and  (c)  of  this  section. 

[b)  Percentage  ownership 
requirement.  No  Person  or  group  of 
Persons  who  are  Affiliates  of  one 
another  may  own  or  control,  directly  or 
indirectly,  more  than  70  percent  of  your 
Regulatory  Capital  or  your  Leverageable 
Capital. 

(c)  Non-affiliation  requirement.  At 
least  30  percent  of  your  Regulatory 
Capital  and  Leverageable  Capital  must 
be  owned  and  controlled  by  Persons 
unaffiliated  with  your  management  and 
unaffiliated  with  each  other,  and  whose 
investments  are  significant  in  dollar  and 
percentage  terms  as  determined  by  SBA. 


Such  Persons  must  not  be  your 
Associates  (except  for  their  status  as 
your  shareholders,  limited  partners  or 
members)  and  must  not  ControL  be 
Controlled  by,  or  be  under  Common 
Control  with  any  of  your  Associates.  A 
single  "acceptable"  Institutional 
Investor  may  be  substituted  for  two  or 
three  of  the  three  investors  who  are 
otherwise  required.  The  following 
Institutional  Investors  are  "acceptable" 
for  this  purpose: 

(1)^ Entities  whose  overall  activitie,s 
are  regulated  and  periodically  examined 
by  state,  Federal  or  other  governmental 
authorities  satisfactory  to  SBA: 

(2)  Entities  listed  on  the  New  >!)rk 
Stock  Exchange; 

(3)  Entities  that  are  publicly-traded 
and  that  meet  both  the  minimum 
numerical  listing  standards  and  the 
corporate  governance  listing  standards 
of  the  New  York  Stock  Exchange: 

(4)  Public  or  private  employee 
pension  funds; 

(5)  Trusts,  foundations,  or 
endowments,  but  only  if  exempt  from 
Federal  income  taxation;  and 

(6)  Other  Institutional  Investors 
satisfactory  to  SBA. 

(d)  Voting  requirement.  The  investors 
required  for  you  to  satisfy  diversity  may 
not  delegate  their  voting  rights  to  any 
Person  who  is  your  Associate,  or  who 
Controls,  is  Controlled  by,  or  is  under 
Conmion  Control  with  any  of  your 
Associates,  without  prior  SBA  approval 

(e)  Requirement  to  maintain  diversity 
You  must  maintain  management- 
ownership  diversity  while  you  are  a 
NMVC  Company.  If,  at  any  time,  you  no 
longer  have  the  required  management- 
ownership  diversity,  you  must: 

(1)  Notify  SBA  within  10  days;  and 

(2)  Re-establish  diversity  within  slx 
months. 

§108.160     Soeciai  rules  for  NMVC 
Companies  formed  as  limited  partnerships. 

(a)  Entity  General  Partner.  ( 1  j  A 
general  partner  which  is  a  corporation, 
limited  liability  company  or  partnership 
(an  "Entity  General  Partner")  shall  be 
organized  under  state  law  solely  for  the 
purpose  of  serving  as  the  general  partner 
of  one  or  more  NMVC  companies. 

(2)  SBA  must  approve  any  person 
who  will  serve  as  an  officer,  director. 
manager,  or  general  partner  of  the  Entity 
General  Partner.  This  provision  must  be 
stated  in  an  Entity  General  Partner's 
Certificate  of  Incorporation,  operating 
agreement,  limited  partnership 
agreement  or  other  similar  governing 
instrument. 

(3)  An  Entity  General  Partner  is 
subject  to  the  same  examination  and 
reporting  requirements  as  a  NMVC 
Company  under  sections  361  and  362  of 


the  Act.  The  restrictions  and  obligations 

imposed  upon  a  NMVC  Company  by 
§§  108.1810,  108  30,  108  410  through 
108.450,  108.470.  108,500,  108,510, 
108.585.  108,600.  108,680,  108  690 
through  108,692.  and  108,1910  apply 
also  to  an  Entity  General  Partner  of  a 
NMVC  Company. 

(4)  The  genera]  partner(s)  of  your 
Entity  General  Partner(s)  will  be 
considered  your  general  partner. 

(5)  If  vour  Entity  General  Partner  is  a 
limited  partnership,  its  limited  partners 
may  be  considered  your  Control 
Person(s)  if  thev  meet  the  definition  for 
C;(jntrol  Person  in  ^  108,50 

(b)  Other  requirements  for  Partnership 
NMl'C  Companies.  If  vou  are  a 
Partnership  NMVC  Company: 

(1)  You  must  have  a  minimum 
duration  of  10  years  or  two  years 
following  the  maturity  of  your  last- 
maturing  Leverage  security,  whichever 
IS  longer.  After  10  years,  if  all  Leverage 
has  been  repaid  or  redeemed  and  all 
amounts  due  SBA,  its  agent,  or  Trustee 
have  been  paid,  the  Partnership  NMVC 
Company  may  be  terminated  bv  a  vote 
of  your  partners; 

(2)  None  of  your  general  partner(s) 
may  be  removed  or  replaced  by  your 
limited  partners  without  prior  written 
approval  of  .SBA, 

(3)  Any  transferee  of.  or  successor  in 
interest  to,  your  general  partner  shall 
have  only  the  rights  and  liabilities  of  a 
limited  partner  pending  SBAs  written 
approval  of  such  transfer  or  succession; 
and 

(4)  You  must  incorporate  all  the 
provisions  in  this  paragraph  (b)  in  your 
limited  partnership  agreement 

(c)  Obhgations  of  a  Control  Person. 
.Ml  Control  Persf)ns  are  bound  by  the 
disciplinary  provisions  of  sections  365 
and  366  of  the  Act  and  by  the  conflict- 
of-interest  rules  under  §  108.730.  The 
term  NMVC  Company,  as  used  in 

t}«5 108,30.  108,460,  and  108  680. 
includes  all  of  the  .\M\'C  Company's 
Control  Persons,  The  conditions 
specified  in  §  108  1810  and  S?  108  1910 
apply  to  all  general  partners 

(d)  Liability  of  general  partner  for 
partnership  debts  to  SBA.  Subject  to 
section  365  of  the  Act,  your  general 
partner  is  not  liable  solely  by  reason  of 
Its  status  as  a  general  partner  for 
repayment  of  any  Leverage  or  debts  you 
owe  to  SBA  unless  SBA,  in  the  exercise 
of  reasonable  investment  prudence,  and 
with  regard  to  your  financial  soundness, 
determines  otherwise  prior  to  the 
purchase  or  guaranty  of  your  Leverage. 

(e)  Special  Leverage  requirement 
Before  your  first  issuance  of  Leverage, 
vou  must  furnish  SBA  with  evidence 
that  you  qualify'  as  a  partnership  for  tax 
purposes,  either  by  a  ruling  from  the 
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Internal  Revenue  Service  or  by  an 
opinion  of  counsel. 

Capitalizing  a  NM\  (  Compam 

§  108.200     Adequate  capita?  for  NMVC 
Companies 

You  must  meet  the  requirements  of 
these  §§  108.200  through  108.230  in 
order  to  qualify  for  designation  as  a 
NMVC  Company  and  to  receive 
Leverage. 

§  108.210     Minimum  capital  requirements 
for  NMVC  Companies 

You  must  have  Regulatory  Capital  of 
at  least  $5,000,000  and  Leverageable 
Capital  of  at  least  $500,000  to  become  a 
\M\'C  Company. 

§  108.230     Private  Capital  for  NMVC 
Companies. 

i    (if'ntTal.  i^nvate  Capital  means  the 
ciiritributed  capital  of  a  NMVC 
C(  !n[;.in\    plus  unfunded  binding 
Cdinriiitnu^nts  by  Institutional  Investors 
(including  commitments  evidenced  by  a 
promissory  note)  to  contribute  capital  to 
a  NMVC  Company. 

(b)  Contributed  capital.  For  purposes 
of  this  section,  contributed  capital 
means  the  paid-in  capital  and  paid-in 
surplus  of  a  Corporate  NMVC  Company, 
the  members'  contributed  capital  of  a 
LLC  NMVC  Company,  or  the  partners' 
contributed  capital  of  a  Partnership 
NMVC  Company,  in  each  case  subject  to 
the  limitations  in  paragraph  (c)  of  this 
section. 

(c)  Exclusions  from  Private  Capital. 
.f^rivate  Capital  does  not  include: 

(1)  Funds  borrowed  by  a  NMVC 
Company  from  any  source. 

(2)  Funds  obtained  through  the 
issuance  of  Leverage. 

(3)  Funds  obtained  directly  from  any 
Federal  agency  or  department. 

(4)  Any  portion  of  a  commitment  from 
an  Institutional  Investor  with  a  net 
worth  of  less  than  $10  million  that 
exceeds  10  percent  of  such  Institutional 
Investor's  net  worth. 

(d)  Non-cash  capital  contributions. 
Capital  contributions  in  a  form  other 
than  cash  are  excluded  from  Private 
Capital. 

(e)  Contributions  with  borrowed 
funds.  You  may  not  accept  any  capital 
contribution  made  with  funds  borrowed 
by  a  Person  seeking  to  own  an  equity 
interest  (whether  direct  or  indirect, 
beneficial  or  of  record)  of  at  least  10 
f)ercent  of  your  Private  Capital.  This 
Inclusion  does  not  applv  if: 

(1)  Such  Person's  net  worth  is  at  least 
twice  the  amount  borrowed;  or 

(2)  SBA  gives  its  prior  written 
approval  of  the  capital  contribution. 


Subpart  D — Application  and  Approval 
Process  for  NMVC  Compary 
Designation 

§  "  08  300     vVhpp  ann  how  to  apply  for 

designation  a.s  a  NMvC  Company. 

(a)  Notice  of  Funds  Availability 
(••NOFA").  SBA  will  publish  a  NOFA  in 
the  Federal  Register,  advising  potential 
applicants  of  the  availability  of  funds 
for  the  NMVC  program.  An  entity  may 
then  submit  an  application  for 
designation  as  a  NMVC  Company.  When 
submitting  its  application,  an  Applicant 
must  comply  with  both  these 
regulations  and  any  requirements 
specified  in  the  NOFA,  including 
submission  deadlines.  The  NOFA  may 
specify  limitations,  special  rules, 
procedures,  and  restrictions  for  a 
particular  funding  round. 

(b)  Application  form.  An  Applicant 
must  apply  for  designation  as  a  NMVC 
Company  using  the  application  packet 
provided  by  SBA.  Upon  receipt  of  an 
application,  SBA  may  request  clarifying 
or  technical  information  on  the 
materials  submitted  as  part  of  the 
application. 

§  108,310     Contents  of  application. 

i-,cn.,ii  Appindiii  uuihi  suijirut  a 
complete  application,  including  the 
following: 

(a)  Amounts.  The  Applicant  must 
indicate  the  amounts  of — 

(1)  Regulatory  Capital  it  proposes  to 
raise; 

(2)  Binding  commitments  for 
contributions  in  cash  or  in-kind  it 
proposes  to  raise,  and/or  an  annuity  it 
proposes  to  purchase,  in  accordance 
with  the  requirements  of  §  108.2030,  as 
its  matching  resources  for  its 
Operational  Assistance  grant  award  (the 
aggregate  of  which  must  be  not  less  than 
30  percent  of  the  Regulatory  Capital  it 
proposes  to  raise  under  paragraph  (a)(1) 
of  this  section). 

(b)  Comprehensive  business  plan.  The 
Applicant  must  submit  a  comprehensive 
business  plan  covering  at  least  a  five- 
year  period,  addressing  the  specific 
items  described  in  §  108.320,  and  which 
demonstrates  tha't  the  Applicant  has  the 
capacity  to  operate  successfully  as  a 
NMVC  Company. 

(c)  New  Markets  Tax  Credit  program. 
Applicant  must  address  if  and  to  what 
extent  it  intends  to  conform  its  activities 
to  the  New  Markets  Tax  Credit  laws.  If 
Applicant  plans  to  seek  a  New  Markets 
Tax  Credit,  Applicant  also  must  state 
the  amount  of  tax  credit  allocation  it 
intends  to  seek.  - 


§108.320    Contents  of  comprvtwnslv* 
business  plan. 

(aj  Executive  summary.  The  executive 
summary  must  include  a  description 
of—       " 

(1)  The  Applicant; 

(2)  Its  strategy  for  how  it  proposes  to 
make  successful  Developmental  Venture 
Capital  investments  in  identified  LI 
Areas; 

(3)  The  markets  in  the  LI  Areas  it 
proposes  to  serve;  and 

(4)  How  it  intends  to  work  with 
community  organizations  in  and  be 
accountable  to  the  residents  of 
identified  LI  Areas  in  order  to  facilitate 
its  Developmental  Venture  Capital 
investments. 

(b)  Capacity,  skills,  and  experience  of 
the  management  team.  An  Applicant 
must  provide  information  generally  as 
to  the  background,  capability, 
education,  reputation  and  training  of  its 
general  partners,  managers,  officers,  key 
personnel,  investment  committee  and 
governing  board  members.  The 
Applicant  also  must  provide 
information  specifically  on  these 
individuals'  qualifications  and 
reputation  in  the  areas  of  Community 
Development  Finance  and/or  Relevant 
Venture  Capital  Finance,  including  the 
impact  of  these  individuals'  activities  in 
these  areas. 

(c)  Market  analysis.  An  Applicant 
must  provide  an  analysis  of  the  LI  Areas 
in  which  it  intends  to  focus  its 
Developmental  Venture  Capital 
investments  and  Operational  Assistance 
to  Smaller  Enterprises,  demonstrating 
that  the  Applicant  understands  the 
market  and  the  unmet  capital  needs  in 
such  areas  and  how  its  activities  will 
meet  these  unmet  capital  needs  through 
Developmental  Venture  Capital 
investments  and  will  have  a  positive 
economic  impact  on  those  areas.  The 
analysis  must  include  a  description  of 
the  extent  of  the  economic  distress  in 
the  identified  LI  Areas.  An  Applicant 
also  must  analyze  the  extent  of  the 
demand  in  such  areas  for 
Developmental  Venture  Capital 
investments  and  any  factors  or  trends 
that  may  affect  the  Applicant's  ability  to 
make  effective  Developmental  Venture 
Capital  investments. 

(d)  Operational  capacity  and 
investment  strategies.  An  Applicant 
must  submit  information  concerning  its 
policies  and  procedures  for 
underwriting  and  approving  its 
Developmental  Venture  Capital 
investments,  monitoring  its  portfolio, 
and  maintaining  internal  controls  and 
operations. 

(e)  Regulatory  Capital.  An  Applicant 
must  include  a  detailed  description  of 
how  it  plans  to  raise  its  Regulatory 
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Capital.  An  Applicant  must  discuss  its 
potential  sources  of  Regulatory  Capital, 
the  estimated  timing  on  raising  such 
funds,  and  the  extent  of  the  expressions 
of  interest  to  commit  such  hmds  to  the 
Applicant. 

(f)  Plan  for  providing  Operational 
Assistance.  An  Applicant  must  describe 
how  it  plans  to  use  its  grant  funds  to 
provide  Operational  Assistance  to 
Smaller  Enterprises  in  which  it  will 
make  Developmental  Venture  Capital 
investments.  Its  plan  must  address  the 
types  of  Operational  Assistance  it 
proposes  to  provide,  and  how  it  plans 
to  provide  the  Operational  Assistance 
through  the  use  of  licensed 
professionals,  when  necessary,  either 
from  its  own  staff  or  from  outside 
entities. 

fg)  Matching  resources  for 
Operational  Assistance  grant.  An 
Applicant  must  include  a  detailed 
description  of  how  it  plans  to  obtain 
binding  commitments  for  cash  or  in- 
kind  contributions,  and/or  to  purchase 
an  annuity,  to  match  the  funds 
requested  from  SBA  for  the  Applicant'.^ 
Operational  Assistance  grant.  If  it 
proposes  to  obtain  commitments  for 
cash  or  in-kind  contributions,  it  also 
must  estimate  the  ratio  of  cash  to  in- 
kind  contributions  (in  no  event  may  in- 
kind  contributions  exceed  50  percent  of 
the  total  contributions).  Apphcant  must 
discuss  its  potential  sources  of  matching 
resources,  the  estimated  timing  on 
raising  such  funds,  and  the  extent  of  the 
expressions  of  interest  to  commit  such 
funds  to  the  Applicant.  Potential 
sources  of  matching  resources  must 
satisfy  the  requirements  in 
5?  108'2030(b)(l). 

(h)  Projected  amount  of  investment  in 
LI  Areas.  An  Applicant  must  describe 
the  amount  of  its  total  Regulatory 
Capital  and  Leverage  that  it  proposes  to 
invest  in  Smaller  Enterprises  located  in 
LI  Areas,  as  compared  to  the  amount 
that  it  proposes  to  invest  in  Small 
Businesses  located  outside  of  LI  Areas. 

(i)  Projected  impact.  An  Applicant 
must  describe  the  criteria  and  economic 
measurements  to  be  used  to  evaluate 
whether  and  to  what  extent  it  has  met 
the  objectives  of  the  NMVC  program.  It 
must  include: 

(1)  A  description  of  the  extent  to 
which  it  will  concentrate  its 
Developmental  Venture  Capital 
investments  and  Operational  Assistance 
activities  in  identified  LI  Areas; 

(2)  An  estimate  of  the  social, 
economic,  and  community  development 
benefits  to  be  created  within  identified 
LI  Areas  over  the  next  five  years  or  more 
as  a  result  of  its  activities; 


(3)  A  description  of  the  criteria  to  be 
used  to  measure  the  benefits  created  as 
a  result  of  its  activities; 

(4)  A  discussion  about  the  amount  of 
such  benefits  created  that  it  will 
consider  to  constitute  successfully 
meeting  the  objectives  of  the  NMVC 
program. 

[])  Affiliates  and  business 
relationships.  Applicant  must  submit 
information  regarding  the  management 
and  financial  strength  of  any  parent  or 
holding  entit>',  affiliated  firm  or  entity, 
or  any  other  firm  or  entity  essential  to 
the  success  of  the  Applicant's  business 
plan. 

§  108.330    Grant  issuance  fee. 

An  Applicant  must  pay  to  SBA  a  grant 
issuance  fee  of  $5,000.  An  Applicant 
must  submit  this  fee  in  advance,  at  the 
time  of  application  submission.  If  SBA 
does  not  select  an  Applicant  as  a 
Conditionally  Approved  NMVC 
Company  or  designate  an  Applicant  as 
a  NMVC  Company,  SBA  will  refund  this 
fee  f(i  the  Applicant. 

Subpart  E— Evaluation  and  Selection 
of  NMVC  Companies 

§  ^08  3-10     Evaluation  and  selection — 
general. 

SBA  will  evaluate  and  select  an 
Applicant  to  participate  in  the  NMVC 
program  solely  at  SBA's  discretion, 
based  on  SBA's  review  of  the 
Applicant's  application  materials, 
interviews  or  site  visits  with  the 
Applicant  (if  any),  and  background 
investigations  conducted  by  SBA  and 
other  Federal  agencies.  SBA's 
evaluation  and  selection  process  is 
intended  to — 

(a)  Ensure  that  Applicants  are 
evaluated  on  a  competitive  basis  anri  in 
a  fair  and  consistent  manner; 

(b)  Take  into  consideration  the  unique 
proposals  presented  by  Applicants; 

(c)  Ensure  that  each  Applicant  that 
SBA  designates  as  a  NMVC  Company 
can  fulfill  successfully  the  goals  of  its 
comprehensive  business  plan;  and 

(d)  Ensiu^  that  SBA  selects 
Applicants  in  such  a  way  as  to  promote 
Developmental  Venture  Capital 
investments  nationwide  and  in  both 
urban  and  rural  areas 

§  1 08.350    Eligibility  and  completeness. 

SBA  will  not  consider  any  application 
that  is  not  complete  or  that  is  submitted 
by  an  Applicant  that  does  not  meet  the 
eligibility  criteria  described  in  subpart  C 
of  this  part.  SBA.  at  its  sole  discretion, 
may  request  from  an  Applicant 
additional  information  concerning 
eligibility  criteria  or  easily  completed 
portions  of  the  application  in  order  to 


allow  SBA  to  consider  that  Applicant's 
application. 

§  1 08.360    Evaluation  criteria. 

SB.\  will  evaluate  and  select  an 
Applicant  for  participation  in  the 
NMVC  program  by  considering  the 
following  criteria — 

(a)  The  quality  of  the  Applicant's 
comprehensive  business  plan  in  terms 
of  meeting  the  objectives  of  the  NMVC 
program; 

(b)  The  likelihood  that  the  Applicant 
will  fulfill  the  goals  described  in  its 
comprehensive  business  plan; 

(c)  The  capability  of  the  Applicant's 
management  team; 

(d)  the  strength  and  likelihood  for 
success  of  the  Applicant's  operations 
and  investment  strategies; 

(e)  The  need  for  Developmental 
Ventiue  Capital  investments  in  the  LI 
Areas  in  which  the  Applicant  intends  to 
invest: 

(f)  The  extent  to  which  the  .Applicant 
will  concentrate  its  activities  on  serving 
the  LI  Areas  in  which  it  intends  to 
invest,  including  the  ratio  of  resources 
that  it  proposes  to  invest  in  such  areas 
as  compared  to  other  areas; 

(g)  The  Applicant's  demonstrated 
understanding  of  the  markets  in  the  LI 
Areas  in  which  it  intends  to  focus  its 
activities; 

ih)  The  likelihood  that  and  the  time 
frame  within  which  the  Applicant  will 
be  able  to — 

(1)  Raise  the  Regulator\-  Capital  it 
proposes  to  raise  for  its  in\'estments, 
and 

(2)  obtain  the  binding  commitments 
for  contributions  in  cash  or  in-kind  and/ 
or  an  annuitv  it  proposes  to  obtain  as  its 
matching  resources  for  its  Operational 
Assistance  grant  award; 

(i)  The  strength  of  the  Applicant's 
proposal  to  provide  Operational 
Assistance  to  Smaller  Enterprises  in 
which  it  plans  to  invest: 

(j)  The  extent  to  which  the  activities 
proposed  by  the  Applicant  will  promote 
economic  development  and  the  creation 
of  wealth  and  job  opportunities  in  the 
LI  Areas  in  which  it  intends  to  invest 
and  among  individuals  living  in  LI 
.\reas;  and 

(k]  The  strength  of  the  .Applicant's 
application  compared  to  applications 
submitted  by  other  Applicants 
intending  to  invest  in  the  same  or 
proximate  LI  Areas 

§108.370    Conditional  approval. 

From  among  the  Applicants 
submitting  eligible  and  complete 
applications.  SBA  will  select  a  number 
of  Applicants  and  will  conditionally 
approve  such  selected  Applicants  to 
participate  in  the  NMVC  program,  SBA 
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will  give  each  such  Conditionally 
Approved  NMVC  Company  a  specific 
period  of  time,  not  to  exceed  two  years, 
to  satisfy  the  requirements  to  become  a 

§  108,380     Final  approval  as  a  NMVC 
Company 

(a)  General  rule.  With  respect  to  each 
Conditionally  Approved  NMVC 
Company,  SBA  will  either: 

(1)  Grant  final  approval  to  participate 
in  the  NMVC  program  and  designate 
such  company  as  a  NMVC  Company,  if 
such  Conditionally  Approved  NMVC 
Company: 

(!)  Witnin  the  specific  period  of  time 
SBA  gave  to  it  when  SBA  conditionallx 
approved  it  for  participation  in  the 
NMVC  program,  has  raised: 

(A)  At  least  $5,000,000  of  Regulatory 
Capital;  and 

(B)  At  least  $1,500,000  of  matching 
resources  for  its  Operational  Assistance 
grant  award  or  30  percent  of  the 
Regulatory  Capital  it  raised,  whichever 
is  greater;  and 

(ii)  Enters  into  a  Participation 
\greement  with  SBA;  or 

(2)  Revoke  SBA's  conditional 
approval  of  the  company,  at  which  timt 
it  is  no  longer  a  Conditionally  Approver 
NMVC  Company  and  must  not 
participate  in  the  NMVC  program  or 
represent  itself  as  a  Conditionally 
Approved  NMVC  Company. 

(b)  Exception  to  requirement  to  raise 
matching  resources— {1)  General.  At  its 
discretion  and  based  upon  a  showing  of 
good  cause,  SBA  may  consider  a 
Conditionally  Approved  NMVC 
Company  to  have  satisfied  the 
requirement  in  paragraph  (a){l)(i)(B)  of 
this  section  to  raise  matching  resources 
in  the  amount  of  at  least  30  percent  of 
its  Regulator}'  Capital  if  the 
Conditionally  Approved  NMVC 
Company — 

(i)  Already  has  raised  at  least  20 
percent  of  the  total  amount  of  required 
matching  resources:  and 

(ii)  Has  a  viable  plan  that  reasonably 
projects  its  capacity  to  raise  the 
remciinder  of  the  required  amount  of 
matching  resources. 

(2)  Request  for  exception.  Before  the 
expiration  of  the  time  period  given  to  it 
by  SBA  to  meet  the  requirements  to 
become  a  NMVC  Company,  a 
Conditionally  Approved  NMVC 
Company  may  submit  to  SBA  a  request 
that  SBA  grant  the  exception  described 
in  paragraph  (b)(1)  of  this  section.  Such 
Conditionally  Approved  NMVC  must 
present  to  SBA  evidence  of  good  cause 
for  such  request,  as  well  as  evidence 
supporting  the  elements  of  the 
exception  described  in  such  paragraph. 

(3)  No  applicability  to  Regulatory 
Capital.  The  exception  described  in  this 


section  applies  only  to  matching 
resources  for  the  Operational  Assistance 
grant  award.  Under  no  circumstances 
will  SBA  designate  a  Conditionally 
Approved  NMVC  Company  as  a  NMVC 
Company  if  such  Conditionally 
Approved  NMVC  Company  does  not 
raise  the  required  minimum  amount  of 
Regulatory  Capital  within  the  time, 
period  SBA  gave  it  to  do  so. 

Subpart  F — Changes  ^n  Ownprghip 
Structure,  or  Contro' 


Lhange.s  in  !  imirns 
NMVC  Cdrnparu 


!  '  vvnership  of 


§  1 08  400     C hanges  : r.  ownership  of  10 

percen!  o'  more  c  NMVC  Co'^pa^v  but  no 
change  of  Contro 

You  must  obtain  SBA's  prior  written 
approval  for  any  proposed  transfer  or 
issuance  of  ownership  interests  that 
results  in  the  ownership  (beneficial  or  of 
record)  by  any  Person,  or  group  of 
Persons  acting  in  concert,  of  at  least  10 
percent  of  any  class  of  your  stock, 
partnership  capital  or  membership 
interests. 

§  108  410     Changes  in  Contro  of  NMvc 
Company  (througr  cha-TOP   '"  :,"iw"if"ship  or 
otherwise). 

You  must  obtain  SBA's  prior  written 
approval  for  any  proposed  transaction 
or  event  that  results  in  Control  by  any 
Person(s}  not  previously  approved  by 
SBA 

§  108  420  Prohibition  o"  pxerr,tip  nf 
ownership  o.-  Control  rights  ■;•  NMvC 
Company  t>etore  SBA  app'cva 

Witnoui  prior  written  bbA  approval, 
no  change  of  ownership  or  Control  may 
take  effect  and  no  officer,  director, 
employee  or  other  Person  acting  on  your 
behalf  shall: 

(a)  Register  on  your  books  any  transfer 
of  ownership  interest  to  the  proposed 
new  owner(s); 

(b)  Permit  the  proposed  new  owner(s) 
to  exercise  voting  rights  with  respect  to 
such  ownership  interest  (including 
directly  or  indirectly  procuring  or 
voting  any  proxy,  consent  or 
authorization  as  to  such  voting  rights  at 
any  meeting  of  shareholders,  partners  or 
members); 

(c)  Permit  the  proposed  new  ovvrner(s) 
to  participate  in  any  manner  in  the 
conduct  of  your  affairs  (including 
exercising  control  over  your  books, 
records,  funds  or  other  assets; 
participating  directly  or  indirectly  in 
any  disposition  thereof;  or  serving  as  an 
officer,  director,  partner,  manager, 
employee  or  agent);  or 

(d)  Allow  ownership  or  Control  to 
pass  to  another  Person. 


§108.430    Notification  to  SBA  of 
transactions  that  ntay  chanop    » >  ership  or 
Control. 

You  must  promptly  notify  SBA  as 
soon  as  you  have  knowledge  of 
transactions  or  events  that  may  result  in 
a  transfer  of  Control  or  ownership  of  at 
least  10  percent  of  your  capital.  If  there 
is  any  doubt  as  to  whether  a  particular 
transaction  or  event  will  result  in  such 
a  change,  report  the  facts  to  SBA 

§  1 08.440    Standards  governing  prior  SBA 
approval  for  a  proposed  transfer  of  Control. 

SBA  approval  is  contingent  upon  full 
disclosure  of  the  real  parties  in  interest, 
the  source  of  funds  for  the  new  owners' 
interest,  and  other  data  requested  by 
SBA.  As  a  condition  of  approving  a 
proposed  transfer  of  control,  SBA  may: 

(a)  Require  an  increase  in  your 
Regulatory  Capital; 

(b)  Require  the  new  owners  or  the 
transferee's  Control  Person(s)  to  assume, 
in  writing,  personal  liability  for  your 
Leverage,  effective  only  in  the  event  of 
their  direct  or  indirect  participation  in 
any  transfer  of  Control  not  approved  by 
SBA;  or 

(c)  Require  compliance  with  any  other 
conditions  set  by  SBA,  including 
compliance  with  the  requirements  for 
minimum  capital  and  management- 
ownership  diversity  as  in  effect  at  such 
time  for  new  NMVC  Companies 

§  1 08.450    Notification  to  SB  A  of  pledge  of 
NMVC  Company's  shares. 

(a)  You  must  notify  SBA  in  writing, 
within  30  calendar  days,  of  the  terms  of 
any  transaction  in  which: 

(1)  Any  Person,  or  group  of  Persons 
acting  in  concert,  pledges  shares  of  your 
stock  (or  equivalent  ownership 
interests)  as  collateral  for  indebtedness; 
and 

(2)  The  shares  pledged  are  at  least  10 
percent  of  your  Regulatory  Capital. 

(b)  If  the  transaction  creates  a  change 
of  ownership  or  Control,  you  must 
comply  with  §  108.400  or  §  108.410,  as 
appropriate. 

Rpstrirtions  on  Common  Control  or 
{'uiHiship  of  Two  or  More  NMVC 
Companies 

§108  if       tM-.,     ctions  on  Common 
Centre,  o:  owe.  ship  of  two  (or  more) 
NiMVC  Companies. 

Without  SBA's  prior  written  approval, 
you  must  not  have  an  officer,  director, 
manager.  Control  Person,  or  owner  (with 
a  direct  or  indirect  ownership  interest  of 
at  least  10  percent)  who  is  also: 

(a)  An  officer,  director,  manager. 
Control  Person,  or  owner  (with  a  direct 
or  indirect  ownership  interest  of  at  least 
10  percent)  of  another  NMVC  Company; 
or 
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(b)  An  officer  or  director  of  any 
Person  that  directly  or  indirectly 
controls,  or  i^  controlled  by.  or  is  under 
Common  Control  with,  another  NMVC 

Company. 

Change  in  Structure  of  NMVC  Company 

§108-470     S8A  approval  Of  merger 
consolidation,  or  reorganization  of  NMVC 
Company. 

"i  uu  may  not  merge,  consolidate, 
change  form  of  organization 
(corporation  or  partnership)  or 
reorganize  without  SBA's  prior  written 
approval.  Any  such  merger  or 
consolidation  will  be  subject  to 
§108  440. 

Subpart  G — Managing  the  Operations 
of  a  NMVC  Company 

General  Requirements 

§  108.500    Lawful  operations  under  the  Act 
Y'ou  must  engage  only  m  the  activiues 
contemplated  by  the  Act  and  in  no  other 
activities. 

§  108.502     Representations  to  the  public 
V  lu  may  not  represent  or  unply  to 
anvone  that  the  SBA,  the  U.S. 
Government  or  any  of  its  agencies  or 
officers  has  approved  any  ownership 
interests  vou  have  issued  or  obligations 
vou  have  incurred   Be  certain  to  include 
a  statement  to  this  effect  in  any 
solicitation  to  investors.  Example:  You 
mav  not  represent  or  imply  that  "SBA 
stands  behind  the  NMVC  Company"  or 
that  "Your  capital  is  safe  because  SBA's 
experts  revip^v  proposed  investments  to 
make  sure  the\  art  --afe  for  the  NMVC 
Cnrnpany." 

§  108.503     NMVC  Company's  adoption  o* 
an  approved  valuation  policy 

(a)  Valuation  guidelines.  You  must 
prepare,  document  and  report  the 
\aluations  of  your  Loans  and 
Investments  in  accordance  with  the 
Valuation  Guidelines  for  SBICs  issued 
by  SBA.  These  guidelines  may  be 
obtained  from  SBA's  Investment 
Division. 

ibj  SBA  approval  of  valuation  policy. 
You  must  have  a  written  valuation 
policv  approved  by  SBA  for  use  in 
determining  the  value  of  your  Loans  and 
Investments.  You  must  either: 

(1)  Adopt  without  change  the  model 
valuation  policy  set  forth  in  section  III 
of  the  Valuation  Guidelines  for  SBICs; 
or 

(2)  Obtain  SBA's  prior  written 
approval  of  an  alternative  valuation 
policy. 

(c)  Responsibility  for  valuations.  Yoxii 
board  of  directors,  managing  members, 
or  general  partner(s)  will  be  solely 
responsible  for  adopting  your  valuation 


If 


policy  and  for  using  it  to  prepare 
valuations  of  yoiu  Loans  and 
Investments  for  submission  to  SBA. 
SBA  reasonably  believes  that  yoiu" 
valuations,  individually  or  in  the 
aggregate,  are  materially  misstated,  it 
reserves  the  right  to  require  you  to 
engage,  at  your  expense,  an  independent 
third  party  acceptable  to  SBA  to 
substantiate  the  valuations. 

(d)  Frequency  of  valuations.  (1)  You 
must  value  your  Loans  and  Investments 
at  the  end  of  the  second  quarter  of  your 
fiscal  year,  and  at  the  end  of  your  fiscal 
year. 

(2)  On  a  case-by-case  basis.  SBA  may 
require  you  to  perform  valuations  more 
frequently. 

(3)  You  must  report  material  adverse 
changes  in  valuations  at  least  quarterly, 
within  thirty  days  following  the  close  of 
the  quarter. 

(e)  Review  of  valuations  by 
independent  public  accountant,  (li  For 
valuations  performed  as  of  the  end  of 
your  fiscal  year,  your  independent 
public  accountant  must  review  your 
valuation  procedures  and  the 
implementation  of  such  procedures, 
including  adequacy  of  documentation. 

(2)  The  independent  public 
accountant's  report  on  your  audited 
aimual  financial  statements  (SBA  Form 
468)  must  include  a  statement  that  your 
valuations  were  prepared  in  accordance 
with  your  approved  valuation  policy. 

§108.504     Equipment  and  office 
requirements. 

(dj  Luinputer  capability.  You  must 
have  a  personal  computer  with  a 
modem,  and  be  able  to  use  this 
equipment  to  prepare  reports  (using 
SBA  provided  software)  and  transmit 
them  to  SBA.  In  addition,  you  must 
have  access  to  the  Internet  and  the 
capability  to  send  and  receive  electronic 
mail  via  the  Internet. 

(b)  Facsimile  capability.  You  must  be 
able  to  receive  facsimile  messages  24 
hours  per  day  at  your  primary  office. 

(c)  Accessible  office.  You  must 
maintain  an  office  that  is  convenient  to 
the  public  and  is  open  for  business 
during  normal  working  hours. 

§108  506     Safeguarding  the  NMVC 
Comoany  s  assets/Internal  controls. 

You  must  adopt  a  plan  to  safeguard 
your  assets  and  monitor  the  reliability  of 
your  financial  data,  personnel.  Portfolio, 
funds  and  equipment.  You  must  provide 
yoiU'  bank  and  custodian  with  a  certified 
copy  of  your  resolution  or  other  formal 
document  describing  your  control 
procedures. 


§  1 08.507    Violations  based  on  false  filings 
and  nonperformance  of  agreements  with 
SBA. 

The  following  shall  constitute  a 
violation  of  this  part: 

(a)  Nonperformnnce.  Nonperformance 
of  anv  of  the  requirements  of  anv 
Debenture  or  of  anv  written  agreement 
with  SBA, 

(b)  False  statement,  in  any  document 
submitted  to  SBA: 

(1)  Anv  false  statement  knowingly 
made;  or 

(2)  Anv  misrepresentation  of  a 
material  fact:  or 

(3)  .\n\-  failure  to  state  a  material  fact. 
A  material  fact  is  anv  fact  that  is 
necessary  to  make  a  statement  not 
misleading  in  light  of  the  circumstances 
under  which  the  statement  was  made. 

§  1 08.509    Employment  of  SBA  officials. 

Without  SBA  s  prior  written  approval, 
for  a  period  of  two  years  after  the  date 
of  vour  most  recent  issuance  of  Leverage 
(or  the  receipt  of  any  SBA  Assistance  as 
defined  in  part  105  of  this  chapter),  vou 
are  not  permitted  to  employ,  offer 
employment  to,  or  retain  for 
professional  services,  any  person  who: 

(a)  Served  as  an  officer,  attorney. 
agent,  or  employee  of  SBA  on  or  within 
one  year  before  such  date:  and 

(b)  As  such,  occupied  a  position  or 
engaged  in  activities  which,  in  SB.^■s 
determination,  involved  discretion  with 
respect  to  the  granting  of  SBA 
Assistance. 

Management  and  Compensation 

§108.510    SBA  approval  of  NMVC 
Company's  Investment  Adviser/Manager. 

You  mav  employ  an  Investment 
Adviser/Manager  who  will  be  subject  to 
the  supervision  of  your  board  of 
directors,  managing  members,  or  general 
partner.  If  you  have  Leverage  or  plan  to 
seek  Leverage,  you  must  obtain  SBA's 
prior  written  approval  of  the 
management  contract,  SB.-\'s  approval  of 
an  Investment  Adviser/Manager  for  one 
NMVC  Company  does  not  indicate 
approval  of  that  manager  for  any  other 
NMVC  Company, 

(a)  Management  contract.  The 
contract  must: 

!l)  Specih'  the  services  the 
Investment  Adviser/Manager  will 
render  to  you  and  to  the  Small 
Businesses  in  your  Portfolio  and 

(2)  Indicate  the  basis  for  computing 
Management  Expenses 

(b)  Material  change  to  approved 
management  contract.  If  there  is  a 
material  change,  both  you  and  SBA 
must  approve  such  change  in  advance. 
If  vou  are  uncertain  if  the  change  is 
material,  submit  the  proposed  revision 
to  SBA. 
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§108.520     Management  Expenses  of  a 
NMVC  Company 

SBA  must  approve  your  initial 
Management  Expenses  and  anv 
increases  in  your  Management 
Expenses. 

(a)  Definition  of  Management 
Expenses.  Management  Expenses 
include: 

(1)  Salaries; 

(2)  Office  expenses; 

(3)  Travel; 

(4)  Business  development; 

(5)  Office  and  equipment  rental; 

(6)  Bookkeeping;  and 

[7]  Expenses  related  to  developing, 
investigating  and  monitoring 
investments. 

;b)  Management  Expenses  do  not 
include  services  provided  by 
specialized  outside  consultants,  outside 
lawyers  and  independent  public 
accountants,  if  they  peril  inn  services  not 
generally  performed  by  a  venture  capital 
company. 

Cash  Management  by  a  NMVC 
Company 

§108.530     Restrictions  on  investments  of 
idle  funds  by  NMVC  Companies. 

(a)  Permitted  investments  of  idle 
funds.  Funds  ndt  invested  in  Small 
Businesses  must  be  maintained  in: 

(1)  Direct  obht^rttKins  of,  or  obligations 
guaranteed  as  to  principal  and  interest 
bv.  the  1  nited  States,  which  mature 
within  1,5  m(Hith^  frnni  the  date  of  the 
investment,  or 

\2]  Repurt  base  agreements  with 
federally  insured  institutions,  with  a 
maturity  of  seven  days  or  less.  The 
securities  underlying  the  repurchase 
agreements  must  be  direct  obligations 
of,  or  obligations  guaranteed  as  to 
principal  and  interest  by,  the  United 
States.  The  securities  must  be 
maintained  in  a  custodial  account  at  a 
federally  insured  institution;  or 

(3}  Certificates  of  deposit  with  a 
maturity  of  one  year  or  less,  issued  by 
a  federally  insured  institution;  or 

(4)  A  deposit  account  in  a  federally 
insured  institution,  subject  to  a 

u  ithdrawal  restriction  of  one  year  or 
less:  1  ir 

(5)  A  checking  account  in  a  federally 
insured  institution;  or 

(6)  A  reasonable  petty  cash  fund. 
(b)  Deposit  of  funds  in  excess  of  the 

insured  amount.  (1)  You  are  permitted 
to  deposit  funds  in  a  federally  insured 
institution  in  excess  of  the  institution's 
insured  amount,  but  onlv  if  the 
institution  is  "wel!  capitalized"  in 
accordance  with  the  definition  set  forth 
in  regulations  of  the  Federal  Deposit 
Insurance  Corporatmn   as  amended  (12 
CI'^R  325.103). 


(2)  Exception:  You  may  make  a 
temporary  deposit  (not  to  exceed  30 
days)  in  excess  of  the  insured  amount, 
in  a  transfer  account  established  to 
facilitate  the  receipt  and  disbursement 
of  funds  or  to  hold  funds  necessary  to 
honor  Commitments  issued, 

(c)  Deposit  of  funds  in  Associate 
institution.  A  deposit  in,  or  a  repurchase 
agreement  with,  a  federally  insured 
institution  that  is  your  Associate  is  not 
considered  a  Financing  of  such 
Associate  under  §  108.730,  provided  the 
terms  of  such  deposit  or  repurchase 
agreement  are  no  less  favorable  than 
those  available  to  the  general  public. 

Borrnwine  bv  WT\'C  rompanies  Frtmi 
NON-SB,A  Souriev 

§  108,550     Prior  approva'  ot  secw'-ea  tri,(o- 
party  debt  of  NMVC  companies, 

,d,  Ut.jiiiilu^i,.  li,  Lii.,5  i,  ityti,550, 
"seciu-ed  third-party  debt"  means  any 
non-SBA  debt  secured  by  any  of  your 
assets,  including  secured  guarantees  and 
other  contingent  obligations  that  you 
voluntarily  assume  and  secured  lines  of 
credit, 

(b)  General  rule.  You  must  get  SBA's 
written  approval  before  you  incur  any 
secured  third-party  debt  or  refinance 
any  debt  with  secured  third-party  debt, 
including  any  renewal  of  a  secured  line 
of  credit,  increase  in  the  maximum 
amount  available  under  a  secured  line 
of  credit,  or  expansion  of  the  scope  of 

a  security  interest  or  lien.  For  purposes 
of  this  paragraph  (b),  "expansion  of  the 
scope  of  a  security  interest  or  lien"  does 
not  include  the  substitution  of  one  asset 
or  group  of  assets  for  another,  provided 
the  asset  values  (as  reported  on  your 
most  recent  annual  Form  468)  are 
comparable, 

(c)  Conditions  for  SBA  approval.  As  a 
condition  of  granting  its  approval  under 
this  §  108.550,  SBA  may  impose  such 
restrictions  or  limitations  as  it  deems 
appropriate,  taking  into  account  your 
historical  performance,  current  financial 
position,  proposed  terms  of  the  secured 
debt  £md  amount  of  aggregate  debt  you 
will  have  outstanding  (including 
Leverage).  SBA  will  not  favorably 
consider  any  requests  for  approval 
which  include  a  blanket  lien  on  all  your 
assets,  or  a  security  interest  in  your 
investor  commitments  in  excess  of  125 
percent  of  the  proposed  borrowing. 

(d)  Thirty-day  approval.  Unless  SBA 
notifies  you  otherwise  within  30  days 
after  it  receives  your  request,  you  may 
consider  your  request  automatically 
approved  if: 

(1)  You  are  in  regulatory  compliance; 

(2)  The  security  interest  in  your  assets 
is  limited  to  either  those  assets  being 
acquired  with  the  borrowed  funds  or  an 
asset  coverage  ratio  of  no  more  than  2:1; 


(3)  Your  request  is  for  dppnj\  ai  oi  a 
secured  line  of  credit  that  would  not 
cause  your  total  outstanding  borrowings 
(not  including  Leverage)  to  exceed  50 
percent  of  your  Leverageable  Capital. 

Voluntary  Decrease  in  Regulatory 
Capital 

§108.585    Voluntary  itocrMM  in  NMVC 
Company'*  Regulatory  Capital. 

You  must  obtain  SBA's  prior  written 
approval  to  reduce  your  Regulatory 
Capital  by  more  than  two  percent  in  any 
fiscal  year.  At  all  times,  you  must  retain 
sufficient  Regulatory  Capital  to  meet  the 
minimum  capital  requirements  in  the 
Act  and  §  108,210,  and  sufficient 
Leverageable  Capital  to  avoid  having 
excess  Leverage  in  violation  of  section 
355(d)  of  the  Act. 

Subpart  H -RMro'dkeeP'ifiq   reporting, 

and  Exarrnnation  Ftequi-errie'iis  for 
NMVC  Con-ipanies 
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\  uirements  for 


§10a.&0C      G*-"era   'pou-'P'^p— '-r  NMVC 
Company  •;;  "i,3i'r,s.-  ,,■.'•<,,,.•  ve  records. 

(a)  Maintaining  your  accounting 
records.  You  must  establish  and 
maintain  your  accounting  records  using 
SBA's  standard  chart  of  accounts  for 
SBICs.  unless  SBA  approves  otherwise. 
You  may  obtain  this  chart  of  accounts 
ft-om  SBA. 

(b)  Location  of  records.  You  must 
keep  the  following  records  at  your 
principal  place  of  business  or,  in  the 
case  of  paragraph  (b)(3)  of  this  section, 
at  the  branch  office  that  is  primarily 
responsible  for  the  transaction: 

(1)  All  your  accounting  and  other 
financial  records; 

(2)  All  minutes  of  meetings  of 
directors,  stockholders,  executive 
committees,  partners,  or  other  officials: 
and 

(3)  All  documents  and  supporting 
materials  related  to  your  business 
transactions,  except  for  any  items  held 
by  a  custodian  under  a  written 
agreement  between  you  and  a  Portfolio 
Concern  or  non-SBA  lender,  or  any 
securities  held  in  a  safe  deposit  box.  or 
by  a  licensed  securities  broker  in  an 
amount  not  exceeding  the  broker's  per- 
account  insurance  coverage. 

(c)  Preservation  of  records.  You  must 
retain  all  the  records  that  are  the  basis 
for  your  financial  reports.  Such  records 
must  be  preserved  for  the  periods 
specified  in  this  paragraph  (c),  and  must 
remain  accessible  for  the  first  two  years 
of  the  preservation  period. 

(1)  You  must  preserve  for  at  least  15 
years  or,  in  the  case  of  a  Partnership 
NMVC  Company  or  LLC  NMVC 
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Company,  at  least  two  years  beyond  the 

date  of  liquidation: 

(i)  All  your  accounting  ledgers  and 
journals,  and  aily  other  records  of  assets, 
asset  valuations,  liabilities,  equity, 
income,  and  expenses. 

(ii)  Your  Articles,  bylaws,  minute 
books,  and  NMVC  Company 
application. 

(iii)  All  documents  evidencing 
ownership  of  the  NMVC  Company 
including  ownership  ledgers,  and 
ownership  tran.sfer  registers. 

(2)  You  must  preserve  for  at  least  six 
vears  all  supporting  documentation 
(such  as  vouchers,  bank  statements,  or 
canceled  checks)  for  the  records  listed 
in  paragraph  (b)0)  of  this  section. 

(3)  .After  final  disposition  of  any  item 
in  vour  Portfolio,  you  must  preserve  for 
at  least  six  years: 

(i)  Financing  appHcations  and 
Financing  instruments. 

ii!)  .Ml  loan,  participation,  and  escrow 
agreements, 

(iii)  Size  status  declarations  (SB A 
Form  480). 

(ivi  Any  capital  stock  certificates  and 
warrants  of  the  Portfolio  Concern  that 
you  did  not  surrender  or  exercise. 

(v)  All  other  documents  and 
supporting  material  relating  to  the 
Portfolio  Concern,  including 
correspondence. 

'41  You  mav  substitute  a  microfilm  or 
computer-scanned  or  generated  copy  for 
the  onginal  of  any  record  covered  by 
this  paragraph  (c). 

(d)  Additional  requirement.  You  must 
complv  with  the  recordkeeping  and 
record  retention  requirements  set  forth 
m  Circular  A-1 1 0  of  the  Office  of 
Management  and  Budget, 

§  108.610     Required  certifications  for  Loans 
and  Investments. 

For  each  of  vour  Loans  and 
Investments,  you  must  have  the 
documents  hsted  in  this  section.  You 
must  keep  these  documents  in  your  files 
and  make  them  available  to  SBA  upon 
request. 

lal  SBA  Form  480,  the  Size  Status 
Declaration,  executed  both  by  you  and 
bv  the  concern  \ou  are  financing.  By 
executing  this  document,  both  parties 
certif\-  that  the  concern  is  a  Small 
Business  For  securities  purchased  from 
an  underwTiter  in  a  public  offering,  you 
mav  substitute  a  prospectus  showing 
that  the  concern  is  a  Small  Business. 

(b)  SBA  Form  652.  a  certification  by 
the  concern  you  are  financing  that  it 
will  not  illegally  discriminate  (see  part 
112  of  this  chapter). 

(cj  .A.  certification  bv  the  concern  you 
are  financing  of  the  intended  use  of  the 
proceeds.  For  securities  purchased  from 
an  underwTiter  in  a  public  offering,  you 


may  substitute  a  prospectus  indicating 
the  intended  use  of  proceeds. 

(d)  For  each  Low-Income  hivestment, 
a  certification  by  the  concern  you  are 
financing  as  to  the  basis  for  its 
qualification  as  a  Low-Licome 
Enterprise. 

§108.620     Requirements  to  obtain 
infonnation  from  Portfolio  Concerns. 

All  the  information  required  by  this 
section  is  subject  to  the  requirements  of 
§  108.600  and  must  be  in  English 

(a)  Infonnation  for  initial  Financing 
decision.  Before  extending  any 
Financing,  you  must  require  the 
applicant  to  submit  such  financial 
statements,  plans  of  operation 
(including  intended  use  of  financing 
proceeds),  cash  flow  analyses, 
projections,  and  such  community 
economic  development  information 
about  the  company,  as  are  necessarv  to 
support  your  investment  decision.  The 
information  submitted  must  be 
consistent  with  the  size  and  type  of  the 
business  and  the  amount  of  the 
proposed  Financing. 

(b)  Updated  financial  and  community 
economic  development  information.  (1) 
The  terms  of  each  Financing  must 
require  the  Portfolio  Concern  to  provide, 
at  least  annually,  sufficient  financial 
and  conununity  economic  development 
information  to  enable  you  to  perform 
the  following  required  procedures: 

(i)  Evaluate  the  financial  condition  of 
the  Portfofio  Concern  for  the  purpose  of 
valuing  your  investment: 

(ii)  Determine  the  continued 
eligibility  of  the  Portfolio  Concern; 

(iii)  Verify  the  use  of  Financing 
proceeds;  and 

(iv)  Evaluate  the  community 
economic  development  impact  of  the 
Financing. 

(2)  The  president,  chief  executive 
officer,  treasurer,  chief  financial  officer. 
general  partner,  or  proprietor  of  the 
Portfolio  Concern  must  certify  the 
information  submitted  to  you. 

(3)  For  financial  and  valuation 
purposes,  you  may  accept  a  complete 
copy  of  the  Federal  income  ta.x  return 
filed  by  the  Portfolio  Concern  (or  its 
proprietor)  in  lieu  of  financial 
statements,  but  only  if  appropriate  for 
the  size  and  type  of  the  business 
involved. 

(4)  The  requirements  in  this 
paragraph  (b)  do  not  apply  when  you 
acquire  securities  from  an  underwTiter 
in  a  public  offering  (see  §  108,825)  In 
that  case,  you  must  keep  copies  of  all 
reports  furnished  by  the  Portfolio 
Concern  to  the  holders  of  its  securities 

(c)  Information  required  for 
examination  purposes.  You  must  obtain 
any  information  requested  by  SBA  s 


examiners  for  the  purpose  of  verifying 
the  certifications  made  by  a  Portfolio 
Concern  under  §  108,610  In  this  regard, 
your  Financing  documents  must  contain 
provisions  requiring  the  Portfolio 
Concern  to  give  you  and/or  SBA's 
examiners  access  to  its  books  and 
records  for  such  purpose. 

Reporting  Requirements  for  NMVC 
Companies 

§  1 08.630    Requirement  for  NMVC 
companies  to  file  financial  statements  and 
supplementary  information  with  SBA  (SBA 
Form  468). 

(a)  Annual  filing  of  Form  468.  For 
each  fiscal  year,  you  must  submit  to 
SBA  financial  statements  and 
supplementarv-  information  prepared  on 
SBA  Form  468,  You  must  file  Form  468 
on  or  before  the  last  day  of  the  third 
month  following  the  end  of  your  fiscal 
year,  except  for  the  information  required 
under  paragraphs  (e)  and  (f)  of  this 
section,  which  must  be  filed  on  or 
before  the  last  day  of  the  fifth  month 
following  the  end  of  vour  fiscal  vear. 

(1)  Audit  of  Form  468  An 
independent  public  accountant 
acceptable  to  SBA  must  audit  the 
annual  Form  468, 

(2)  Insurance  requirement  for  public 
accountant.  Unless  SBA  approves 
otherwise,  your  independent  public 
accountant  must  carry  at  least 
$1,000,000  of  Errors  and  Omissions 
insurance,  or  be  self-insured  and  have  a 
net  worth  of  at  least  $1,000,000 

(b)  Interim  filings  of  Form  468  When 
requested  by  SBA.  you  must  file  interim 
reports  on  Form  468,  SBA  may  require 
you  to  file  the  entire  form  or  only 
certain  statements  and  schedules.  You 
must  file  such  reports  on  or  before  the 
last  day  of  the  month  following  the  end 
of  the  reporting  period.  When  you 
submit  a  request  for  a  draw  under  an 
SBA  Leverage  commitment,  you  must 
also  comply  with  any  applicable  filing 
requirements  set  forth  in  §  108.1220, 

(c)  Standards  for  preparation  of  Form 
468.  You  must  prepare  SBA  Form  468 
in  accordance  with  SBA's  Accounting 
Standards  and  Financial  Reporting 
Requirements  for  Small  Bu.siness 
Investment  Companies,  which  vou  may 
obtain  from  SBA, 

(d)  Where  to  file  Form  468.  Submit  all 
filings  of  Form  468  to  the  Office  of  New 
Markets  Venture  Capital  in  the 
Investment  Division  of  SBA, 

(e)  Reporting  of  social,  economic,  or 
community  development  impact 
information  on  Form  468.  Your  annual 
filing  of  SBA  Form  468  must  include  an 
assessment  of  the  social,  economic,  or 
community  development  impact  of  each 
Financing.  This  assessment  must 
specifv'  the  fuUtime  equivalent  jobs 
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created   the  impact  of  the  Financing  on 
the  revenues  and  profits  of  the  business 
and  on  taxes  paid  by  the  business  and 
Its  employees,  and  a  listing  of  the 
number  and  percentage  of  employees 
who  reside  in  LI  Areas. 

(f)  Reporting  of  community 
development  information.  For  each 
Financing  of  a  Low-Income  Enterprise, 
your  Form  468  must  include  an 
assessment  of  such  Financing  with 
respect  to: 

(1)  The  social,  economic  or 
community  development  benefits 
achieved  as  a  result  of  the  Financing: 

(2)  How  and  to  what  extent  such 
benefits  fulfilled  the  goals  of  your 
comprehensive  business  plan  and 
Participation  Agreement; 

i  3 )  Whether  you  consider  the 
Financing  or  the  results  of  the  Financing 
to  have  fulfilled  the  objectives  of  the 
NMVC  program:  and 

(4)  Wtietncr.  and  if  so,  how  you 
achieved  accountability  to  the  residents 
of  the  LI  Area  in  cormection  with  that 
Financing.  - 

§108.640     Requirement  to  file  portfolio 
financing  reports  (SBA  Form  1031). 

For  f'ach  Financing  \(iu  nuike 
(excluding  guarantees),  you  must  submit 
a  Portfolio  Fmancing  Report  on  SBA 
Form  1031  within  30  days  of  the  closing 

date 

§  108.650     Requirement  to  report  portfolio 
valuations  to  SBA. 

You  must  determine  the  value  of  your 
Loans  and  Investments  in  accordance 
with  §  108.503,  You  must  report  such 
valuations  to  SBA  within  90  days  of  the 
end  of  the  fiscal  year  in  the  case  of 
annual  valuations,  and  within  30  days 
following  the  close  of  other  reporting 
periods.  You  must  report  material 
adverse  changes  in  valuations  at  least 
quarterly,  within  thirty  days  following 
the  close  of  the  quarter 

§  1 08.660    Other  items  required  to  be  filed 
by  NMVC  Company  with  SBA 

fa)  Reports  to  onners  Voii  niuxt  give 
SB.'\  a  copy  of  any  report  you  tunjish  to 
your  investors,  including  any 
prospectus,  letter,  or  other  publication 
concerning  your  financial  operations  or 
those  of  anv  Portfolio  Concern. 

(b)  Documents  filed  with  SEC.  You 
must  give  SBA  a  copy  of  anv  report, 
application  or  document  vou  file  with 
the  Securities  and  Exchange 
Commission 

(c)  Litigation  reports.  When  vou 
become  a  party  to  litigation  or  other 
proceedings,  you  must  give  SBA  i 
report  within  30  days  that  describes  tin- 
proceedings  and  identifies  the  other 
parties  in\-olved  and  vnur  relatinnship 
to  them. 


(1)  The  proceedings  covered  by  this 
paragraph  (c)  include  any  action  by  you, 
or  by  your  security  holder(s)  in  a 
personal  or  derivative  capacity,  against 
an  officer,  director,  Investment  Adviser 
or  other  Associate  of  yours  for  alleged 
breach  of  official  duty. 

(2)  SBA  may  require  you  to  submit 
copies  of  the  pleadings  and  other 
documents  SBA  may  specify. 

(3)  Where  proceedings  have  been 
terminated  by  settlement  or  final 
judgment,  you  must  promptly  advise 
SBA  of  the  terms. 

(4)  This  paragraph  (c)  does  not  apply 
to  collection  actions  or  proceedings  to 
enforce  your  ordinary  creditors'  rights. 

(d)  Notification  of  criminal  charges.  If 
any  officer,  director,  or  general  partner 
of  the  NMVC  Company,  or  any  other 
person  who  was  required  by  SBA  to 
complete  a  personal  history  statement, 
is  charged  with  or  convicted  of  any 
criminal  offense  other  than  a 
misdemeanor  involving  a  minor  motor 
vehicle  violation,  you  must  report  the 
incident  to  SBA  vdthin  5  calendar  days. 
Such  report  must  fully  describe  the  facts 
that  pertain  to  the  incident. 

(e)  Reports  concerning  Operational 
Assistance  grant  funds.  You  must 
comply  with  all  reporting  requirements 
set  forth  in  Circular  A-110  of  the  Office 
of  Management  and  Budget  and  any    --  - 
grant  av/ard  document  executed 
between  you  and  SBA. 

(f)  Other  reports.  You  must  file  any 
other  reports  SBA  may  require  in 
writing. 

§108.680     Reponing  changes  -NMVC 
Company  not  suoiect  to  d'''0'  SB  a 
approval. 

(a)  Changes  to  be  reported  for  post- 
approval.  This  section  applies  to  any 
changes  in  your  Articles,  ownership, 
capitalization,  management,  operating 
area,  or  investment  policies  that  do  not 
require  SBA's  prior  approval.  You  must 
report  such  changes  to  SBA  within  30 
days  for  post  approval. 

(b)  Approval  by  SBA.  You  may 
consider  any  change  submitted  imder 
this  §  108.680  to  be  approved  unless 
SBA  notifies  you  to  the  contrary  within 
90  days  after  receiving  it.  SBA's 
approval  is  contingent  upon  your  full 
disclosure  of  all  relevant  facts  and  is 
subject  to  any  conditions  SBA  may 
prescribe. 

Fxaminations  of  \\f\'(   ( ,iim[:i.-jnifs  \>\ 
SB.'\  for  Rpgulaton  ( .ompii.ince 

§108.690     Exammations. 

All  NM\  C  compaiiies  must  submit  to 
annual  examinations  by  or  at  the 
direction  of  SBA  for  the  purpose  of 
evaluating  regulatory  compliance. 


§  '06  69"      Responsib^i'ies  o'  NMv'C 
Company  during  eiam    anon. 

You  must  maki  a.,  wwuks.  records  and 
other  pertinent  documents  and 
materials  available  for  the  examination, 
including  any  information  required  by 
the  examiner  under  §  108.620(c).  In 
addition,  the  agreement  between  you 
and  the  independent  public  accountant 
performing  your  audit  must  provide  that 
any  information  in  the  accountant's 
working  papers  be  made  available  to 
SBA  upon  request. 

S 1 08.692    Examination  fMs. 

(a)  General.  SBA  will  assess  fees  for 
examinations  in  accordance  with  this 
§  108.692.  Unless  SBA  determines 
otherwise  on  a  case  by  case  basis,  SBA 
will  not  assess  fees  for  special 
examinations  to  obtain  specific 
information. 

(b)  Base  fee.  A  base  fee  of  $3,500  will 
be  assessed,  subject  to  adjustment  in 
accordance  with  paragraph  (c)  of  this 
section. 

(c)  Adjustments  to  base  fee.  The  base 
fee  will  be  decreased  based  on  the 
following  criteria: 

(1)  If  you  have  no  outstanding 
regulatory  violations  at  the  time  of  the 
commencement  of  the  examination  and 
SBA  did  not  identify  any  violations  as 
a  result  of  the  most  recent  prior 
examination,  you  will  receive  a  15% 
discount  on  your  base  fee;  and 

(2)  If  you  were  fully  responsive  to  the 
letter  of  notification  of  examination 
(that  is,  you  provided  all  requested 
documents  and  information  within  the 
time  period  stipulated  in  the 
notification  letter  in  a  complete  and 
accurate  maimer,  and  you  prepared  and 
had  available  all  information  requested 
by  the  examiner  for  on-site  review),  you 
will  receive  a  10%  discount  on  your 
base  fee. 

(d)  Delay  fee.  If,  in  the  judgment  of 
SBA,  the  time  required  to  complete  your 
examination  is  delayed  due  to  your  lack 
of  cooperation  or  the  condition  of  your 
records,  SBA  may  assess  an  additional 

fee  nf  nn  in  ^^HO  n<>r  rt:a\' 
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1  ou  are  permitted  to  provide  financial 
assistance  and  management  services 
only  to  a  Small  Business.  To  determine 
whether  an  applicant  meets  the  size 
standards  for  a  Small  Business,  you  may 
use  either  the  financial  size  standards  in 
§  121.301(c)(1)  of  this  chapter  or  the 


industry  standard  covering  the  industry 
in  which  the  apphcant  is  primarily 
engaged,  as  set  forth  in  §  121.301(c)(2)  of 

this  chapter. 

§  108.710     Requirement  to  finance  Low 
Income  Enterprises. 

dj  Low-income  Enterprise  Financings. 
At  the  close  of  each  of  your  fiscal  years: 

(1)  At  least  80  percent  of  your 
Portfolio  Concerns  must  be  Low-Income 
Enterprises  in  which  you  have  an  Equity 
Capital  Investment;  and 

(2)  For  all  Financings  you  have 
extended,  you  must  have  invested  at 
least  80  percent  (in  total  dollars)  in 
Equity  Capital  Investments  in  Low- 
Income  Enterprises. 

b)  \on-compliance  with  this  section. 
If  vou  have  not  reached  the  percentages 
required  in  paragraph  (a)  of  this  section 
at  the  end  of  any  fiscal  year,  then  you 
must  be  in  compliance  by  the  end  of  the 
f(jllowing  fiscal  year.  However,  you  will 
not  be  eligible  for  additional  Leverage 
until  such  time  as  you  reach  the 
required  percentages  (see  §  108.1120). 

§  108.720     Small  Businesses  that  may  oe 
ineligible  for  financing. 

^aj  Reienders  or  remvestors.  You  are 
not  permitted  to  finance  any  business 
that  is  a  relender  or  reinvestor. 
Relenders  or  reinvestors  are  businesses 
whose  primary  business  activity 
involves,  directly  or  indirectly, 
providing  funds  to  others,  purchasing 
debt  obligations,  factoring,  or  long-term 
leasing  of  equipment  with  no  provision 
for  maintenance  or  repair. 

(b)  Passive  Businesses.  You  are  not 
permitted  to  finance  a  passive  business. 

(1)  Definition.  A  business  is  passive  if: 
(i)  It  is  not  engaged  in  a  regular  and 

continuous  business  operation  (for 
purposes  of  this  paragraph  (b).  the  mere 
receipt  of  payments  such  as  dividends. 
rents,  lease  payments,  or  royalties  is  not 
considered  a  regular  and  continuous 
business  operation);  or 

(ii)  Its  employees  are  not  carrying  on 
the  majority  of  day  to  day  operations, 
and  the  company  does  not  provide 
effective  control  and  supervision,  on  a 
day  to  day  basis,  over  persons  employed 
under  contract;  or 

(iii)  It  passes  through  substantially  all 
of  the  proceeds  of  the  Financing  to 
another  entity. 

(2)  Exception  for  pass-tJuough  of 
proceeds  to  subsidiary.  With  the  prior 
written  approval  of  SBA.  you  may 
finance  a  passive  business  if  it  is  a 
Small  Business  and  it  passes 
substantially  all  the  proceeds  through  to 
one  or  more  subsidian,'  companies,  each 
of  which  is  an  eligible  Small  Business 
that  is  not  passive.  For  the  purpose  of 
this  paragraph  (b)  (2),  "subsidiary 


company"  means  a  company  in  which 
at  least  50  percent  of  the  outstanding 
voting  securities  are  owned  by  the 
Financed  passive  business 

(3)  Exception  for  certain  Partnership 
NMVC  companies.  With  the  prior 
written  approval  of  SBA,  if  you  are  a 
Partnership  NMVC  Company,  you  may 
form  one  or  more  wholly  owned 
corporations  in  accordance  with  this 
paragraph  (b)  (3).  The  sole  purpose  of 
such  corporation(s)  must  be  to  provide 
Financing  to  one  or  more  eligible, 
unincorporated  Small  Businesses.  You 
may  form  such  corporation(s)  only  if  a 
direct  Financing  to  such  Small 
Businesses  would  cause  any  of  yoxu' 
investors  to  incur  uruelated  business 
taxable  income  under  section  511  of  the 
Internal  Revenue  Code  of  1986.  as 
amended  (26  U.S.C.  511).  Your 
investment  of  funds  in  such 
corporation(s)  will  not  constitute  a 
violation  of  §  108.730(a). 

(c)  Real  Estate  Businesses.  (l)You  are 
not  permitted  to  finance: 

(if  Any  business  classified  under 
sector  233  (Building,  Developing,  and 
Contracting)  of  the  NAICS  Manual,  or 
(ii)  Any  business  listed  under  sector 
531  (Real  Estate)  unless  at  least  80 
percent  of  the  revenue  is  derived  from 
non- Affiliate  soiu-ces. 

(2)  You  are  not  permitted  to  finance 
a  business,  regardless  of  NAICS 
classification,  if  the  Financing  is  to  be 
used  to  acquire  or  refinance  real 
property,  unless  the  Small  Business: 
(i)  Is  acquiring  an  existing  property 
and  will  use  at  least  51  percent  of  the 
usable  square  footage  for  an  eligible 
business  piupose;  or 

(ii)  Is  bmloing  or  renovating  a 
building  and  will  use  at  least  67  percent 
of  the  usable  square  footage  for  an 
eligible  business  purpose;  or 

(lii)  Occupies  tne  subject  property  and 
uses  at  least  67  percent  of  the  usable 
square  footage  for  an  eligible  business 
purpose. 

(d)  Project  Financing.  You  are  not 
permitted  to  finance  a  business  if: 

(1)  The  assets  of  the  business  are  to 
be  reduced  or  consumed,  generally 
without  replacement,  as  the  life  of  the 
business  progresses,  and  the  nature  of 
the  business  requires  that  a  stream  of 
cash  payments  be  made  to  the 
business's  financing  sources,  on  a  basis 
associated  with  the  continuing  sale  of 
assets.  Examples  include  real  estate 
development  projects  and  oil  and  gas 
wells;  or 

(2)  The  primary  purpose  of  the 
Financing  is  to  fund  production  of  a 
single  item  or  defined  limited  number  at 
items,  generally  over  a  defined 
production  period,  and  such  production 
will  constitute  the  majority  of  the 


activities  of  the  Small  Business. 
Examples  include  motion  pictures  and 
electric  generating  plants. 

(e)  Farm  land  purchases.  You  are  not 
permitted  to  finance  the  acquisition  of 
farmland.  Farmland  means  land,  which 
is  or  IS  intended  to  be  used  for 
agricultural  or  forestry  purposes,  such 
as  the  production  of  food,  fiber,  or 
wood,  or  is  so  taxed  or  zoned. 

(f)  Public  interest.  You  are  not 
permitted  to  finance  any  business  if  the 
proceeds  are  to  be  used  for  purposes 
contrary  to  the  public  interest,  including 
but  not  limited  to  activities  which  are  in 
violation  of  law,  or  inconsistent  with 
free  competitive  enterprise 

(g)  Foreign  investment.  (Ij  General 
rule.  You  are  not  permitted  to  finance  a 
business  if: 

(i)  The  funds  will  be  used 
substantially  for  a  foreign  operation;  or 

(ii)  At  the  time  of  the  Financing  or 
within  one  year  thereafter,  more  than  49 
percent  of  the  employees  or  tangible 
assets  of  the  Small  Business  are  located 
outside  the  United  States  (unless  you 
can  show,  to  SBA's  satisfaction,  that  the 
Financing  was  used  for  a  specific 
domestic  purpose). 

(2)  Exception  This  paragraph  (g)  does 
not  prohibit  a  Financing  used  to  acquire 
foreign  materials  and  equipment  or 
foreign  property  rights  for  use  or  sale  in 
the  United  States, 

(h)  Financing  WfVC  companies  or 
SBICs.  You  are  not  permitted  to  provide 
funds,  directly  or  indirectly,  that  the 
Small  Business  will  use: 

(1 )  To  purchase  stock  in  or  provide 
capital  to  a  NMVC  Companv  or  SBIC;  or 

(2)  To  repav  an  indebtedness  incurred 
for  the  purpose  of  investing  in  a  NMVC 
Company  or  SBIC, 

§  1 08.730    Financings  which  constitute 
conflicts  of  interest. 

(a)  General  rule  You  must  not  self- 
deal  to  the  prejudice  of  a  Small 
Business,  the  NMVC  Company,  its 
shareholders  or  partners,  or  SBA.  Unless 
vou  obtain  a  prior  wTitten  exemption 
from  SBA  for  special  instances  in  which 
a  Financing  may  further  the  purposes  of 
the  Act  despite  presenting  a  conflict  of 
interest,  you  must  not  directly  or 
indirectly: 

[1]  Provide  Financing  to  any  of  your 
Associates,  except  for  a  Small  Business 
that  satisfies  all  of  the  following 
conditions: 

(i)  Your  Associate  relationship  with 
the  Small  Business  is  described  by 
paragraph  (8)  or  (9)  of  the  definition  of 
Associate  in  §  108,50. 

(ii)  No  Person  triggering  the  Associate 
relationship  identified  in  paragraph 
(a)(l)(i)  of  this  section  is  a  Close 
Relative  or  Secondary  Relative  of  any 
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Person  described  in  paragraphs  (1).  (2), 
(4),  or  (5)  of  the  definition  of  Associate 
in  §  108.50,  and 

(iii)  No  single  Associate  of  yours  has 
either  a  voting  interest  or  an  economic 
interest  in  the  Small  Business  exceeding 
20  percent,  and  no  two  or  more  of  your 
Associates  have  either  a  voting  interest 
or  an  economic  interest  exceeding  33 
percent.  Economic  interests  shall  be 
computed  on  a  fully  diluted  basis,  and 
both  voting  and  economic  interests  shall 
exclude  any  interest  owned  through  the 
VMVC  Company. 

(2)  Provide  Financing  to  an  Associate 
of  another  NMVC  Company  if  one  of 
your  Associates  has  received  or  will 
receive  any  direct  or  indirect  Financing 
or  a  Commitment  from  that  NMVC 
Company  or  a  third  NKfVC  Company 
(including  Financing  or  Commitments 
received  under  any  understanding, 
agreement,  or  cross  dealing,  reciprocal 
or  circular  arrangement). 

(3)  Borrow  money  from: 

(i)  A  Small  Business  Financed  by  you; 

(ii)  An  officer,  director,  or  owner  of  at 
least  a  10  percent  equity  interest  in  such 
business;  or 

(iii)  A  Close  Relative  of  any  such 
officer,  director,  or  equity  owner. 

(4)  Provide  Financing  to  a  Small 
Business  to  discharge  an  obligation  to 
your  Associate  or  free  other  funds  to  pay 
such  obligation.  This  paragraph  {a)(4) 
does  not  apply  if  the  obligation  is  to  an 
Associate  Lending  Institution  and  is  a 
ime  of  credit  or  other  obligation 
incurred  in  the  normal  course  of 
business. 

fb)  Rules  applicable  to  Associates. 
Without  SBA'  s  prior  written  approval, 
your  Associates  must  not,  directly  or 
indirectly: 

il)  Borrow  money  from  any  Person 
described  in  paragraph  (a)(3)  of  this 
section. 

(2)  Receive  from  a  Small  Business  any 
compensation  in  connection  with 
Assistance  you  provide  (except  as 
permitted  under  §  108.825(c)),  or 
anything  of  value  for  procuring, 
attempting  to  procure,  or  influencing 
your  action  with  rt^spect  to  such 
Assistance. 

(c)  Applicability  of  other  laws.  You 
are  also  bound  by  any  restrictions  in 
Federal  or  State  laws  governing  conflicts 
of  interest  and  fiduciary  obligations. 

[d]  Financings  with  Associates —  (1) 
Financings  with  Associates  requiring 
prior  approval  Without  SBA's  prior 
written  approval,  you  may  not  Finance 
any  business  in  which  your  Associate 
has  either  a  voting  equity  interest  or 
total  equity  interests  (including 
potential  interests)  of  at  least  five 
percent,  except  as  otherwise  permitted 
under  paragraph  (a)(1)  of  this  section. 


(2)  Other  Firiancings  with  Associates. 
If  you  and  an  Associate  provide 
Financing  to  the  same  Small  Business, 
either  at  the  same  time  or  at  different 
times,  you  must  be  able  to  demonstrate 
to  SBA's  satisfaction  that  the  terms  and 
conditions  are  (or  were)  fair  and 
equitable  to  you,  taking  into  account 
any  differences  in  the  timing  of  each 
party's  financing  transactions. 

(3)  Exceptions  to  paragraphs  (d)(1) 
and  (d)(2)  of  this  section.  A  Financing 
that  falls  into  one  of  the  following 
categories  is  exempt  from  the  prior 
approval  requirement  in  paragraph 
(d)(1)  of  this  section  or  is  presumed  to 
be  fair  and  equitable  to  you  for  the 
purposes  of  paragraph  (d)(2)  of  this 
section,  as  appropriate: 

(i)  Your  Associate  is  a  Lending 
Institution  that  is  providing  financing 
under  a  credit  facility  in  order  to  meet 
the  operational  needs  of  the  Small 
Business,  and  the  terms  of  such 
financing  are  usual  and  customary. 

(ii)  Your  Associate  invests  in  the 
Small  Business  on  the  same  terms  and 
conditions  and  at  the  same  time  as  you. 

(iii)  Both  you  and  your  Associate  are 
NMVC  companies. 

(e)  Use  of  Associates  to  manage 
Portfolio  Concerns.  To  protect  your 
investment,  you  may  designate  an 
Associate  to  serve  as  an  officer,  director, 
or  other  participant  in  the  management 
of  a  Small  Business.  You  must  identify 
any  such  Associate  in  your  records 
available  for  SBA's  review  under 

§  108.600.  Without  SBA's  prior  written 
approval,  the  Associate  must  not: 

(1)  Have  any  other  direct  or  indirect 
financial  interest  in  the  Portfolio 
Concern  that  exceeds,  or  has  the 
potential  to  exceed,  the  percentages  of 
the  Portfolio  Concern's  equity  set  forth 
in  paragraph  (a)(1)  of  this  section. 

(2)  Receive  any  income  or  anything  of 
value  from  tlie  Portfolio  Concern  unless 
it  is  for  your  benefit,  with  the  exception 
of  director's  fees,  expenses,  and 
distributions  based  upon  the  Associate's 
ownership  interest  in  the  Concern. 

(f)  1940  and  1980  Act  Companies: 
SEC  exemptions.  If  you  are  a  1940  or 
1980  Act  Company  and  you  receive  an 
exemption  from  the  Securities  and 
Exchange  Commission  for  a  transaction 
described  in  this  §  108.730,  you  need 
not  obtain  SBA's  approval  of  the 
transaction.  However,  you  must 
promptly  notify  SBA  of  the  transaction. 

(g)  Restriction  on  options  obtained  by 
NMVC  Company's  management  and 
employees.  Your  employees,  officers, 
directors,  managing  members  or  general 
partners,  or  the  general  partners  of  the 
management  company  that  is  providing 
services  to  you  or  to  your  general 


partner,  may  obtain  options  in  a 
Financed  Small  Business  only  if: 

(1)  They  participate  in  the  Financing 
on  a  pari  passu  basis  with  you;  or 

(2)  SBA  gives  its  prior  written 
approval;  or 

(3)  The  options  received  are 
compensation  for  service  as  a  member  of 
the  board  of  directors  of  the  Small 
Business,  and  such  compensation  does 
not  exceed  that  paid  to  other  outside 
directors.  In  the  absence  of  such 
directors,  fees  must  be  reasonable  when 
compared  with  amounts  paid  to  outside 
directors  of  similar  companies. 

§108.740    Portfolio  diverstficatlon 
("overline"  limitation). 

(a)  Without  SBA's  prior  written 
approval,  you  may  provide  Financing  or 
a  Commitment  to  a  Small  Business  only 
if  the  resulting  amount  of  your  aggregate 
outstanding  Financings  and 
Commitments  to  such  Small  Business 
and  its  Affiliates  does  not  exceed  20 
percent  of  the  sum  of: 

(1)  Your  Regulatory  Capital  as  of  the 
date  of  the  Financing  or  Commitment; 
plus 

(2)  Any  permitted  Distribution(s)  you 
made  during  the  five  years  preceding 
the  date  of  the  Financing  or 
Commitment  which  reduced  your 
Regulatory  Capital. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  you  must  measure  each 
outstanding  Financing  at  its  current  cost 
plus  any  amount  of  the  Financing  that 
was  previouslv  UTitten  off 

§108.760     HOW  a  change  ir  me  or  activity 
Of  a  Portfolio  Concam  affscts  the  NMVC 
Company  and  the  Portfolto  Concern. 

(a)  Effect  on  NMVC  Company  of  a 
change  in  size  of  a  Portfolio  Concern.  If 
a  Portfolio  Concern  no  longer  qualifies 
as  a  Small  Business  you  may  keep  your 
investment  in  the  concern  and: 

(1)  Subject  to  the  overline  limitations 
of  §  108.740,  you  may  provide 
additional  Financing  to  the  concern  up 
to  the  time  it  makes  a  pubUc  offering  of 
its  securities. 

(2)  Even  after  the  concern  makes  a 
public  offering,  you  may  exercise  any 
stock  options,  warrants,  or  other  rights 
to  purchase  Equity'  Securities  which  vou 
acquired  before  the  public  offering,  or 
fund  Commitments  you  made  before  the 
public  offering. 

(b)  Effect  of  a  change  in  business 
activity  occurring  within  one  year  of 
NMVC  Company's  initial  Financing — 
(1)  Retention  of  Investment.  Unless  you 
receive  SBA's  written  approval,  you 
may  not  keep  your  investment  in  a 
Portfolio  Concern,  small  or  otherwise, 
which  becomes  ineligible  by  reason  of  a 
change  in  its  business  activity  within 
one  year  of  your  initial  investment. 
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(2)  Request  for  SB  A  's  approval  to 
retain  investment.  If  you  request  that 
SBA  approve  the  retention  of  your 
investment,  your  request  must  include 
sufficient  evidence  to  demonstrate  that 
the  change  in  business  activity  was 
caused  by  an  unforeseen  change  in 
circumstances  and  was  not 
contemplated  at  the  time  the  Financing 
was  made. 

(3)  Additional  Financing.  If  SBA 
approves  your  request  to  retain  an 
investment  under  paragraph  (b)(2)  of 
this  section,  you  may  provide  additional 
Financing  to  the  Portfolio  Concern  to 
the  extent  necessary  to  protect  against 
the  loss  of  the  amoimt  of  your  original 
investment,  subject  to  the  overline 
limitations  of  §108.740. 

(c)  Effect  of  a  change  in  business 
activity  occurring  more  than  one  year 
after  the  initial  Financing.  If  a  Portfolio 
Concern  becomes  ineligible  because  of  a 
change  in  business  activity  more  than 
one  year  after  your  initial  Financing  you 
may: 

(1)  Retain  your  investment:  and 

(2)  Provide  additional  Financing  to 
the  Portfolio  Concern  to  the  extent 
necessary  to  protect  against  the  loss  of 
the  amount  of  your  original  investment, 
subject  to  the  overline  limitations  of 
§108.740. 

Structurins  N'NrVC  Companv's 
Financing  of  Eligible  Small  Businesses 

§  108.800     Financings  m  the  •orm  of  equity 
interests. 

You  may  not,  inadvertendy  or 
otherwise: 

(a)  Become  a  general  partner  in  any 
unincorporated  business;  or 

fb)  Become  jointly  or  severally  liable 
for  any  obligations  of  an  unincorporated 
business- 

§  108.820     Financings  m  the  form  of 
guarantees 

(a)  General  rule.  At  the  request  of  a 
Small  Business  or  where  necessary  to 
protect  your  existing  investment,  you 
may  guarantee  the  monetary  obligation 
of  a  Small  Business  to  any  non- 
Associate  creditor. 

fb)  Exception.  You  may  not  issue  a 
guaranty  if: 

(1)  You  would  become  subject  to  State 
regulation  as  an  insurance,  guaranty  or 
surety  business;  or 

(2)  The  amount  of  the  guaranty  plus 
any  direct  Financings  to  the  Small 
Business  exceed  the  overline  limitations 
of  §  108.740.  except  that  a  pledge  of  the 
Equity  Securities  of  the  issuer  or  a 
subordination  of  your  lien  or  creditor 
position  does  not  count  toward  your 
overline. 

(c)  Pledge  ofNMVC  Company's  assets 
as  guaranty.  For  purposes  of  this 


section,  a  guaranty  with  recourse  only  to 
specific  asset(s)  you  have  pledged  is 
equal  to  the  fair  market  value  of  such 
asset(s)  or  the  amount  of  the  debt 
guaranteed,  vk.>iirhfivpr  is  less. 

§  108.825     Purcnasing  securities  from  an 
underwrite'  d'  other  third  party. 

(a)  Securities  purchased  through  or 
from  an  undenvriter.  You  may  purchase 
the  securities  of  a  Small  Business 
through  or  from  an  underwriter  if: 

(1)  You  purchase  such  securities 
within  90  days  of  the  date  the  public 
offering  is  first  made; 

(2)  Your  purchase  price  is  no  more 
than  the  original  public  offering  price; 
and 

(3)  The  amount  paid  by  you  for  the 
securities  (less  ordinary  and  reasonable 
underwriting  charges  and  commissions) 
has  been,  or  will  be.  paid  to  the  Small 
Business,  and  the  undenvriter  certifies 
in  writing  that  this  requirement  has 

been  met. 

(b)  Recordkeeping  requirements.  You 
must  keep  records  available  for  SBA's 
inspection  which  show  the  relevant 
details  of  the  transaction,  including,  but 
not  limited  to,  date,  price,  commissions, 
and  the  underwriter's  certifications 
required  under  paragraphs  (a)(3)  and  (c) 
of  this  section. 

(c)  Underwriter's  requirements.  The 
underwriter  must  certify  whether  it  is 
your  Associate.  You  may  pay  reasonable 
and  customary  commissions  and 
expenses  to  an  Associate  underwriter 
for  the  portion  of  an  offering  that  you 
purchase. 

(d)  Securities  purchased  from  anothpr 
N\[VC  Company  or  from  SBA.  You  ma\ 
piurchase  from,  or  exchange  with, 
another  NMVC  Company,  Portfolio 
securities  (or  any  interest  therein).  Such 
purchase  or  exchange  may  only  be  made 
on  a  non-recourse  basis.  You  may  not 
have  more  than  one-third  of  your  total 
assets  (valued  at  cost)  invested  in  such 
securities.  If  you  have  previously  sold 
Portfolio  securities  (or  any  interest 
therein)  on  a  recoiu^e  basis,  you  shall 
include  the  amount  for  which  you  mav 
be  contingently  liable  in  your  overline 
computation. 

(e)  Purchases  of  securities  from  other 
non-issuers.  You  may  purchase 
securities  of  a  Small  Business  from  a 
non-issuer  not  previously  described  in 
this  §  108.825  if  such  acquisition  is  a 
reasonably  necessary  part  of  the  overal! 
sound  Financing  of  the  Small  Business. 

limitations  on  Disposition  of  A^ssets 

§  108  885     Disposition  of  assets  to  NMVC 
Company  s  Associates 

Except  with  SBA's  prior  written 
approval,  you  are  not  permitted  to 
dispose  of  assets  (including  assets 


acquired  in  liquidation)  to  any 
Associate.  As  a  prerequisite  to  such 
approval,  you  must  demonstrate  that  the 
proposed  terms  of  disposal  are  at  least 
as  favorable  to  you  as  the  terms 
obtainable  elsewhere. 

Subpart  J— SBA  Financial  Assistance 
for  NMVC  Companies  (Leverage) 

General  Information  About  Obtaining 
Leverage 

§108.1100    Type  of  Leverage  and 
application  procedures. 

(a)  Tvpe  ot  Lpvf^mi^f  nvnilable.  You 
may  apply  for  Levprage  from  SBA  in  the 
form  of  a  guarantee  of  your  Debentures. 

(b)  Applying  for  Leverage.  The 
Leverage  application  process  has  two 
parts.  You  must  first  apply  for  SBA's 
conditional  commitment  to  reserve  a 
specific  amount  of  Leverage  for  your 
future  use.  You  mav  then  apply  to  draw 
down  Leverage  against  the  commitment. 
See  §§  108.1200  through  108.1240, 

(c)  Where  to  send  your  application. 
Send  all  Leverage  applications  to  SBA. 
Investment  Division  Office  of  New 
Markets  Venture  Capital.  409  Third 
Street,  S.W..  Washington,  DC  20416. 

§  1 08.1 1 20    General  eligibility  requirement 
for  Leverage. 

To  be  eligible  for  Leverage,  you  must 

be  in  compliance  with  the  Act,  the 
regulations  in  this  part,  and  your 
Participation  Agreement. 

§108.1130     Leverage  fees  payable  by 
NMVC  Company. 

There  is  no  fee  for  the  issuance  of 
Debentures  by  a  NMVC  Company. 

§108.1140     NMVC  Company  s  acceptance 
of  SBA  remedies  under  §108.1810. 

If  \ou  issue  Leverage,  you 
automatically  agree  to  the  terms  and 
conditions  in  §  108.1810  as  it  exists  at 
the  time  of  issuance.  The  effect  of  these 
terms  and  conditions  is  the  same  as  if 
they  were  fully  incorporated  m  the 
terms  of  your  Leverage 

Maximum  Amount  of  Leverage  for 
Which  a  NMVC  Company  Is  Eligible 

§  1 08.1 1 50    Maximum  amount  of  Leverage 
for  a  NMVC  Company. 

The  face  amount  of  a  NMVC 
Company's  outstanding  Debentures  may 
not  exceed  150  percent  of  its 
Leverageable  Capital. 

Conditional  Commitments  by  SBA  To 
Reserve  Leverage  for  a  NNfV'C  Company 

§  1 08.1 200     SBA's  Leverage  commitment  to 
a  NMVC  Company— application  procedure, 
amount,  and  term. 

(a)  General  Under  the  provisions  m 
§§  108.1200  through  108.1240,  you  may 
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apply  for  SBA's  conditional 
commitment  to  reserve  a  specific 
amount  and  type  of  Leverage  for  your 
future  use.  You  may  then  apply  to  draw 
down  Leverage  against  the  commitment. 

(b)  Applying  for  a  Leverage 
commitment.  SBA  will  notify  you  when 
it  is  accepting  requests  for  Leverage 
conmiitments.  Upon  receipt  of  your 
request,  SBA  will  send  you  a  complete 
application  package. 

(c)  Limitations  on  the  amount  of  a 
Leverage  commitment.  The  amount  of  a 
Leverage  commitment  must  be  a 
multiple  of  $5,000.  SBA,  in  its 
discretion,  may  determine  a  minimum 
dollar  amount  for  Leverage 
commitments.  Any  such  minimum 
aniiiuiUs  will  be  published  in  Notices  in 
!h>  Federal  Register  from  time  to  time. 

dj  Ttrm  of  Leverage  commitment. 
SBA's  Leverage  commitment  will 
automatically  lapse  on  the  expiration 
date  stated  in  the  conmiitment  letter 
issued  to  you  by  SBA. 

§  108.1220     Requirement  for  NMVC 
Company  to  file  financial  statements  at  the 
time  of  request  for  a  draw. 

iaj  11  you  submit  a  request  for  a  draw 
against  SBA's  Leverage  commitment 
more  than  90  days  since  your 
submission  of  an  annual  Form  468  or  a 
Form  468  (Short  Form),  you  must: 

(1)  Give  SBA  a  financial  statement  on 
Form  468  (Short  Form),  and 

(2)  File  a  statement  of  no  material 
adverse  change  in  your  financial 
condition  since  your  last  filing  of  Form 
468. 

(b)  You  will  not  be  eligible  for  a  draw 
if  you  are  not  in  compliance  with  this 
§108.1220. 

§108.1230     Draw-downs  bv  NMVC 
Company  under  SBA  s  Leverage 
commitment 

(aj  A'A/V'C  Liompany'i,  authorization  of 
SBA  to  guarantee  securities.  By 
submitting  a  request  for  a  draw  against 
SBA's  Leverage  commitment,  you 
authorize  SBA,  or  any  agent  or  trustee 
SBA  designates,  to  guarantee  your 
Debenture  and  to  sell  it  with  SBA's 
guarantee. 

(b)  Limitations  on  amount  of  draw. 
The  amount  of  a  draw  must  be  a 
multiple  of  $5,000.  SBA,  in  its 
discretion,  may  determine  a  minimum 
dollar  amount  for  draws  against  SBA's 
Leverage  commitments.  Any  such 
minimum  amounts  will  be  published  in 
Notices  in  the  Federal  Register  from 
time  to  time. 

(c)  Effect  of  regulatory  violations  on 
NMVC  Company's  eligibility  for  draws — 
(1)  General  rule.  You  are  eligible  to 
make  a  draw  against  SBA's  Leverage 
comnutiiii'nt  only  if  you  are  in 


compliance  with  all  applicable 
provisions  of  the  Act  and  SBA 
regulations  (i.e.,  no  unresolved  statutory 
or  regulatory  violations)  and  your 
Participation  Agreement. 

(2)  Exception  to  general  rule.  If  you 
are  not  in  compliance,  you  may  still  be 
eligible  for  draws  if: 

(i)  SBA  determines  that  your 
outstanding  violations  are  of  non- 
substantive provisions  of  the  Act  or 
regulations  or  your  Participation 
Agreement  and  that  you  have  not 
repeatedly  violated  any  non-substantive 
provisions;  or 

(ii)  You  have  agreed  with  SBA  on  a 
course  of  action  to  resolve  your 
violations  and  such  agreement  does  not 
prevent  you  from  issuing  Leverage. 

(d)  Procedures  for  funding  draws.  You 
may  request  a  draw  at  any  time  during 
the  term  of  the  commitment.  With  each 
request,  submit  the  following 
documentation: 

(1)  A  statement  certifying  that  there 
has  been  no  material  adverse  change  in 
your  financial  condition  since  your  last 
filing  of  SBA  Form  468  (see  also 

§  108.1220  for  SBA  Form  468  filing 
requirements). 

(2)  If  your  request  is  submitted  more 
than  30  days  following  the  end  of  youi 
fiscal  year,  but  before  you  have 
submitted  your  annual  filing  of  SBA 
Form  468  (Long  Form)  in  accordance 
with  §  108.630(a),  a  preliminary 
unaudited  aimual  financial  statement  on 
SBA  Form  468  (Short  Form). 

(3)  A  statement  certifying  that  to  the 
best  of  yovu-  knowledge  and  belief,  you 
are  in  compliance  with  all  provisions  of 
the  Act  and  SBA  regulations  (i.e.,  no 
unresolved  regulatory  or  statutory 
violations)  and  your  Participation 
Agreement,  or  a  statement  listing  any 
specific  violations  you  are  aware  of. 
Either  statement  must  be  executed  by 
one  of  the  following: 

(i)  An  officer  of  the  NMVC  Company; 

(ii)  An  officer  of  a  corporate  general 
partner  of  the  NMVC  Company; 

(iii)  An  individual  who  is  authorized 
to  act  as  or  for  a  general  partner  of  the 
NMVC  Company;  or 

(iv)  An  individual  who  is  authorized 
to  act  as  or  for  a  member-manager  of  the 
NMVC  Company. 

(4)  A  statement  that  the  proceeds  are 
needed  to  fund  one  or  more  particular 
Small  Businesses  or  to  provide  liquidity 
for  your  operations.  If  required  by  SBA, 
the  statement  must  include  the  name 
and  address  of  each  Small  Business,  and 
the  amount  and  anticipated  closing  date 
of  each  proposed  Financing. 

(e)  Reporting  requirements  after 
drawing  funds.  (1)  Within  30  calendar 
days  after  the  actual  closing  date  of  each 
Financing  funded  with  the  proceeds  of 


your  draw,  you  must  file  an  SBA  Form 
1031  confirming  the  closing  of  the 
transaction. 

(2)  If  SBA  required  you  to  provide 
information  concerning  a  specific 
planned  Financing  under  paragraph 
(d)(4)  of  this  section,  and  such 
Financing  has  not  closed  within  60 
calendar  days  after  the  anticipated 
closing  date,  you  must  give  SBA  a 
written  explanation  of  the  failure  to 
close. 

(3)  If  you  do  not  comply  with  this 
paragraph  (e),  you  will  not  be  eligible 
for  additional  draws.  SBA  may  also 
determine  that  you  are  not  in 
compliance  with  the  terms  of  your 
Leverage  under  §  108.1810.' 

§  1 08.1 240    Funding  of  NMVC  Company's 
draw  request  through  sale  to  third-party. 

(a)  NMVC  Company's  authgrization  of 
SBA  to  arrange  sale  of  securities  to 
third-party.  By  submitting  a  request  for 

a  draw  of  Debenture  Leverage,  you 
authorize  SBA,  or  any  agent  or  trustee 
SBA  designates,  to  enter  into  any 
agreements  (and  to  bind  you  to  such 
agreements)  necessary  to  accomplish: 

(1)  The  sale  of  your  Debenture  to  a 
third-party  at  a  rate  approved  by  SBA; 
and 

(2)  The  purchase  of  your  security  from 
the  third-party  and  the  pooling  of  your 
security  with  other  securities  with  the 
same  maturity  date. 

(b)  Sale  of  Debentures  to  a  third-party. 
If  SBA  arranges  for  the  sale  of  your 
Debenture  to  a  third-party,  the  sale  price 
may  be  an  amount  discounted  from  the 
face  amount  of  the  Debenture. 

Funding  Leverage  by  Use  of  SBA 
Guaranteed  Trust  Certificates  ("TCs") 

§108.1600    SBA  authority  to  issue  and 
guarantee  Trust  Certificates. 

(a)  Authorization.  Section  356  of  the 
Act  authorizes  SBA  to  issue  TCs  and  to 
guarantee  the  timely  payment  of  the 
principal  and  interest  thereon.  Any 
guarantee  by  SBA  of  such  TC  is  limited 
to  the  principal  and  interest  due  on  the 
Debentures  in  any  Trust  or  Pool  backing 
such  TC.  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment 
of  all  amounts  due  under  the  guarantee 
of  any  TC. 

(b)  SBA  authority  to  arrange  public  or 
private  fundings  of  Leverage.  SBA  in  its 
discretion  may  arrange  for  public  or 
private  financing  under  its  guarantee 
authority.  Such  financing  arranged  bv 
SBA  may  be  accomplished  by  the  sale 
of  individual  Debentures,  aggregations 
of  Debentures,  or  Pools  or  Trusts  of 
Debentures. 

(c)  Pass-through  provisions.  TCs  shall 
provide  for  a  pass-through  to  their 
holders  of  all  amounts  of  principal  and 
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interest  paid  on  the  Debentures  in  the 
Pool  or  Trust  against  which  they  are 
issued. 

(d)  Formation  of  a  Pool  or  Trust 
holding  Leverage  Securities.  SBA  shall 
approve  the  formation  of  each  Pool  or 
Trust.  SBA  may,  in  its  discretion, 
establish  the  size  of  the  Pools  and  their 
composition,  the  interest  rate  on  the  TCs 
issued  against  Trusts  or  Pools,  fees, 
discounts,  premiums  and  other  charges 
made  in  coimection  with  the  Pools, 
Trusts,  and  TCs.  and  any  other 
characteristics  of  a  Pool  or  Trust  it 
deems  appropriate. 

§108.1610     Effect  of  prepayment  or  earfv 
redemption  of  Leverage  on  a  Trust 
Certiticate 

(a)  The  rights,  if  any.  of  a  NMVC 
Company  to  prepay  any  Debenture  is 
established  by  the  terms  of  such 
security,  and  no  such  right  is  created  or 
denied  by  the  regulations  in  this  part. 

(b)  SBA's  rights  to  purchase  or  prepay 
anv  Debentiire  without  premium  are 
established  by  the  terms  of  the  Guaranty 
Agreement  relating  to  the  Debentvue. 

(c)  Any  prepayment  of  a  Debenture 
pursuant  to  the  terms  of  the  Guaranty 
Agreement  relating  to  such  security 
shall  reduce  the  SBA  guarantee  of 
timelv  payment  of  principal  and  interest 
on  a  tC  in  proportion  to  the  amount  of 
principal  that  such  prepaid  Debenture 
represents  Ln  the  Trust  or  Pool  backing 
such  TC. 

(d)  SBA  shall  be  discharged  from  its 
guarantee  obligation  to  the  holder  or 
holders  of  any  TC,  or  any  successor  or 
transferee  of  such  holder,  to  the  extent 
of  any  such  prepayment,  whether  or  not 
such  successor  or  transferee  shall  have 
notice  of  any  such  prepayment. 

(e)  Interest  on  prepaid  Debentures 
shall  accrue  only  through  the  date  of 
prepayment. 

[()  In  the  event  that  all  Debentures 
constituting  a  Trust  or  Pool  are  prepaid, 
the  TCs  backed  by  such  Trust  or  Pool 
shall  be  redeemed  by  payment  of  the 
unpaid  principal  and  interest  on  the 
TCs:  provided,  however,  that  in  the  case 
of  the  prepayment  of  a  Debenture 
pursuant  to  the  provisions  of  the 
Guaranty  Agreement  relating  to  the 
Debenture,  the  CR.\  shall  pass  through 
pro  rata  to  the  holders  of  the  TCs  any 
such  prepayments  including  any 
prppavment  penalty  paid  by  the  obligor 
S\\\'C  Company  pursuant  to  the  terms 

;'  ■[!►'  Debenture. 

§  108,1620     Functions  ot  agents,  including 
Central  Registration  Agent,  Selling  Agent 
and  Fiscal  Agent 

(a)  Agents.  SBA  may  appoint  or  cause 
to  be  appointed  agent(s)  to  perform 
functions  necessary  to  market  and 


service  Debentures  or  TCs  pursuant  to 
this  part. 

(1)  Selling  Agent.  As  a  condition  of 
guaranteeing  a  Debenture.  SBA  may 
cause  each  NMVC  Company  to  appoint 
a  Selling  Agent  to  perform  functions 
that  include,  but  are  not  limited  to: 

(i)  Selecting  qualified  entities  to 
become  pool  or  Trust  assemblers 
("Poolers"). 

(ii)  Receiving  guaranteed  Debentures 
as  well  as  negotiating  the  terms  and 
conditions  of  sales  or  periodic  offerings 
of  Debentures  and/ or  TCs  on  behalf  of 
NMVC  companies. 

(iii)  Directing  and  coordinating 
periodic  sales  of  Debentures  and/or  TCs. 

(iv)  Arranging  for  the  production  of 
Offering  Circulars,  certificates,  and  such 
other  documents  as  may  be  required 
from  time  to  time. 

(2)  Fiscal  Agent.  SBA  shall  appoint  a 
Fiscal  Agent  to: 

(i)  Establish  performance  criteria  for 
Poolers. 

(ii)  Monitor  and  evaluate  the  financial 
markets  to  determine  those  factors  that 
will  minimize  or  reduce  the  cost  of 
funding  Debentures. 

(iii)  Monitor  the  performance  of  the 
Selling  Agent,  Poolers,  CRA,  and  the 
Trustee. 

(iv)  Perform  such  other  functions  as 
SBA,  from  time  to  time,  may  prescribe. 

(3)  Central  Registration  Agent. 
Pursuant  to  a  contract  entered  into  with 
SBA,  the  CRA,  as  SBA's  agent,  will  do 
the  following  with  respect  to  the  Pools 
or  Trust  Certificates  for  the  Debentures; 

(i)  Form  an  SBA-approved  Pool  or 
Trust; 

(ii)  Issue  the  TCs  in  the  form 
prescribed  by  SBA; 

(iii)  Transfer  the  TCs  upon  the  sale  of 
original  issue  TCs  in  any  secondary 
market  transaction; 

(iv)  Receive  payments  from  NMVC 
companies; 

(v)  Make  periodic  payments  as 
scheduled  or  required  by  the  terms  of 
the  TCs,  and  pay  all  amounts  requireci 
to  be  paid  upon  prepayment  of 
Debentures; 

(vi)  Hold,  safeguard,  and  release  all 
Debentures  constituting  Trusts  or  Pools 
upon  instructions  from  SBA; 

(vii)  Remain  custodian  of  such  other 
documentation  as  SBA  shall  direct  by 
written  instructions; 

(viii)  Provide  for  the  registration  of  all 
pooled  Debentures,  all  Pools  and  Trusts, 
and  all  TCs; 

(ix)  Perform  such  other  functions  as 
SBA  may  deem  necessary  to  implement 
the  provisions  of  this  section. 

(b)  Functions.  Either  SBA  or  an  agent 
appointed  by  SBA  may  perform  the 
function  of  locating  purchasers,  and 
negotiating  and  closing  the  sale  of 


Debentures  and  TCs  Nothing  in  the 
regulations  in  this  part  shall  be 
interpreted  to  prevent  the  CRA  from 
acting  as  SBA's  agent  for  this  purpose. 

§108.1630     SBA  regulation  of  Brokers  and 
Dealers  and  disclosure  to  purctiasers  of 
Leverage  or  Trust  Certificates, 

(aj  Brokers  and  Dealers.  Each  broker, 
dealer,  and  Pool  or  Trust  assembler 
approved  bv  SBA  pursuant  to  these 
regulations  shall  either  be  regulated  by 
a  Federal  financial  regulator\'  agency,  or 
be  a  member  of  the  National  Association 
of  .Securities  Dealers  (NASD),  and  shall 
he  in  good  standing  in  respect  to 
compliance  with  the  financial,  ethical, 
and  reporting  requirements  of  such 
bodv  They  also  shall  be  m  good 
standing  with  SBA  as  determined  by  the 
SBA  Associate  Administrator  for 
Investment  (see  paragraph  (c)  of  this 
section.)  and  shall  provide  a  fidelity 
bond  or  insurance  in  such  amount  as 
SBA  mav  require, 

(b)  Suspension  and/or  termination  of 
Broker  or  Dealer  SBA  shall  exclude 
from  the  sale  and  all  other  dealings  in 
Debentures  or  TCs  any  broker  or  dealer: 

(1)  If  such  broker's  or  dealer's 
authority  to  engage  in  the  securities 
business  has  been  revoked  or  suspended 
bv  a  supervisor.-  agency.  When  such 
authority  has  been  suspended.  SBA  will 
suspend  such  broker  or  dealer  for  the 
duration  of  such  suspension  bv  the 
supervisory  agency 

(2)  If  such  broker  or  dealer  has  been 
indicted  or  otherwise  formallv  charged 
with  a  misdemeanor  or  felony  bearing 
on  its  fitness,  such  broker  or  dealer  may 
be  suspended  while  the  charge  is 
pending.  Upon  conviction,  participation 
mav  be  terminated. 

(3)  If  such  broker  or  dealer  has 
suffered  an  adverse  final  civil  judgment 
holding  that  such  broker  or  dealer  has 
committed  a  breach  of  trust  or  violation 
of  law  or  regulation  protecting  the 
integrity  of  business  transactions  or 
relationships,  participation  in  the 
market  for  Debentures  or  TCs  may  be 
terminated 

(c)  Termination/suspension 
proceedings.  A  broker's  or  dealer's 
participation  in  the  market  for 
Debentures  or  TCs  will  be  conducted  in 
accordance  with  part  134  of  this 
chapter.  SBA  may,  for  anv  of  the  reasons 
stated  in  paragraphs  (b)  (1)  through 
(b)(3)  of  this  section,  suspend  the 
privilege  of  any  broker  or  dealer  to 
participate  in  this  market,  SBA  shall 
give  written  notice  at  least  ten  (10) 
business  days  prior  to  the  effective  date 
of  such  suspension.  Such  notice  shall 
inform  the  broker  or  dealer  of  the 
opportunity  for  a  hearing  pursuant  to 
part  134  of  this  chapter. 
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§  108.1640     SBA  access  to  records  of  the 
CRA.  Brokers  Dealers  and  Pool  or  Trust 
assemblers. 

The  CRA  and  any  broker,  dealer  and 
Pool  or  Trust  assembler  operating  under 
the  regulations  in  this  part  shall  make 
all  books,  records  and  related  materials 
associated  with  Debentures  and  TCs 
available  to  SBA  for  review  and  copying 
purposes.  Such  access  shall  be  at  such 
party's  primary  place  of  business  during 
normal  hiisiness  hours. 

Miscellaneous 

§  108.1700     Transfer  by  SBA  of  its  interest 
m  a  NMVC  Company  s  Leverage  security 
Upon  such  conditions  and  for  such 
consideration  as  it  deems  reasonable, 
SBA  may  sell,  assign,  transfer,  or 
dtherwisp  dispose  of  any  Debenture 
held  by  or  on  behalf  of  SBA.  Upon 
notice  by  SBA.  a  NMVC  Company  will 
make  all  payments  of  principal  and 
interest  as  shall  be  directed  by  SBA.  A 
NNfV'C  Company  will  be  liable  for  all 
damage  or  loss  which  SBA  may  sustain 
b\  reason  of  such  disposal,  up  to  the 
amount  of  the  NMVC  Company's 
liability  under  such  security,  plus  court 
costs  and  reasonable  attorney's  fees 
mcurrf'd  h\  SBA 

§108.1710     SBA  authority  to  collect  or 
compromise  its  claims 

SB.A  n\d\    lip  m  such  conditions  and 
for  such  consideration  as  it  deems 
reasonable,  collect  or  compromise  all 
claims  relating  to  obligations  held  or 
guaranteed  by  SBA,  and  all  legal  or 
equitable  rights  accruing  to  SBA. 

§  108.1720     Characteristics  of  SBA  s 
guarantee 

If  SBA  agrees  to  guarantee  a  NMVC 
Company's  Debentures,  such  guarantee 
vvil!  be  unconditional,  irrespective  of 
the  validity,  regularity  or  enforceability 
of  the  Debentures  or  any  other 
circumstances  that  might  constitute  a 
legal  or  equitable  discharge  or  defense 
of  a  guarantor  Pursuant  to  its  guarantee, 
SBA  will  make  timely  payments  of 
principal  and  interest  on  the 
Debentures. 

Subpart  K— NMVC  Company's 
Noncompliance  With  Terms  of 
Leverage 

§108.1810     Events  of  default  and  SBA  s 
remedies  for  NMVC  Company  s 
noncompliance  with  terms  of  Debentures 

(a)  Applu  ability  of  thi!^  section.  By 
issuing  Debentures,  vou  aufomaticaJK 
agree  to  the  terms,  condition,^  and 
remedies  in  this  section,  as  m  effect  at 
the  time  of  issuance  and  as  if  fully  set 
forth  in  the  Debentures. 

(bj  Automatic  events  of  default  The 
occurrence  of  one  or  more  of  the  events 


in  this  paragraph  fb)  causes  the 
remedies  in  paragraph  (c)  of  this  section 
to  take  effect  immediately. 

(1)  Insolvency.  You  become  eqvutably 
or  legally  insolvent. 

(2)  Voluntary  assignment.  You  make  a 
voluntary  assignment  for  the  benefit  of 
creditors  without  SBA's  prior  written 
approval. 

(3)  Bankruptcy.  You  file  a  petition  to 
begin  any  bankruptcy  or  reorganization 
proceeding,  receivership,  dissolution  or 
other  similar  creditors'  rights 
proceeding,  or  such  action  is  initiated 
against  you  and  is  not  dismissed  within 
60  days. 

(c)  SBA  remedies  for  automatic  events 
of  default.  Upon  the  occurrence  of  one 
or  more  of  the  events  in  paragraph  fl3) 
of  this  section: 

(1)  Without  notice,  presentation  or 
demand,  the  entire  indebtedness 
evidenced  by  your  Debentures, 
including  accrued  interest,  and  any 
other  amounts  owed  SBA  with  respect 
to  your  Debentures,  is  immediately  due 
and  payable;  and 

(2)  You  automatically  consent  to  the 
appointment  of  SBA  or  its  designee  as 
your  receiver  under  section  363(c)  of  the 
Act. 

(d)  Events  of  default  with  notice.  For 
any  occurrence  (as  determined  by  SBA) 
of  one  or  more  of  the  events  in  this 
paragraph  (d),  SBA  may  avail  itself  of 
one  or  more  of  the  remedies  in 
paragraph  (e)  of  this  section. 

(1)  Fraud.  You  commit  a  fi^udulent 
act  that  causes  detriment  to  SBA's 
position  as  a  creditor  or  guarantor. 

(2)  Fraudulent  transfers.  You  make 
any  transfer  or  incur  any  obligation  that 
is  fraudulent  under  the  terms  of  11 
U.S.C.  548. 

(3)  Willful  conflicts  of  interest.  You 
willfully  violate  §  108.730. 

(4)  Willful  non-compliance.  You 
willfully  violate  one  or  more  of  the 
substantive  provisions  of  the  Act  or  any 
substantive  regulation  promulgated 
under  the  Act  or  any  substantive 
provision  of  your  Participation 
Agreement. 

(5)  Repeated  Events  of  Default.  At  any 
time  after  being  notified  by  SBA  of  the 
occurrence  of  an  event  of  default  imder 
paragraph  (f)  of  this  section,  you  engage 
in  similar  behavior  that  results  in 
another  occurrence  of  the  same  event  of 
default. 

(6)  Transfer  of  Control.  You  willfully 
violate  §  108.410,  and  as  a  result  of  such 
\  iolation  you  undergo  a  transfer  of 
Control. 

(7)  Non-cooperation  under 
§  108.1810(b).  You  fail  to  take 
appropriate  steps,  satisfactory  to  SBA,  to 
accomplish  any  action  SBA  may  have 


required  under  paragraph  (h)  of  this 
section. 

(8)  Non-notification  of  Events  of 
Default.  You  fail  to  notify  SBA  as  soon 
as  you  know  or  reasonably  should  have 
known  that  any  event  of  default  exists 
under  this  section. 

(9)  Non-notification  of  defaults  to 
others.  You  fail  to  notif>'  SBA  in  writing 
within  ten  days  firom  the  date  of  a 
declaration  of  an  event  of  default  or 
nonperformance  under  any  note, 
debenture  or  indebtedness  of  yours, 
issued  to  or  held  by  anyone  other  than 
SBA. 

(e)  SBA  remedies  for  events  of  default 
with  notice.  Upon  written  notice  to  you 
of  the  occurrence  (as  determined  by 
SBA)  of  one  or  more  of  the  events  in 
paragraph  (d)  of  this  section: 

(1)  SBA  may  declare  the  entire 
indebtedness  evidenced  by  your 
Debentures,  including  accrued  interest 
and/or  any  other  amounts  owed  SBA 
with  respect  to  your  Debentures, 
immediately  due  and  payable:  and 

(2)  SBA  may  avail  itself  of  any  remedy 
available  under  the  Act,  specifically 
including  institution  of  proceedings  for 
the  appointment  of  SBA  or  its  designee 
as  your  receiver  under  section  363  (c)  of 
the  Act. 

(f)  Events  of  default  with  opportunity 
to  cure.  For  any  occurrence  (as 
determined  by  SBA)  of  one  or  more  of 
the  events  in  this  paragraph  (f).  SBA 
may  avail  itself  of  one  or  more  of  the 
remedies  in  paragraph  (g)  of  this 
section. 

(1)  Excessive  Management  Expenses. 
Without  the  prior  written  consent  of 
SBA,  you  incur  Management  Expenses 
in  excess  of  those  permitted  under 
§§108.510  and  108.520. 

(2)  Improper  Distributions.  You  make 
any  Distribution  to  your  shareholders  or 
partners,  except  with  the  prior  written 
consent  of  SBA,  other  than: 

(i)  Distributions  permitted  under 
§108.585:  and 

(ii)  Payments  from  Retained  Earnings 
Available  for  Distribution  based  on 
either  the  shareholders'  or  members' 
pro-rata  interests  or  the  provisions  for 
profit  distributions  in  your  partnership 
agreement,  as  appropriate. 

(3)  Failure  to  make  payment.  Unless 
otherwise  approved  by  SBA,  you  fail  to 
make  timely  payment  of  any  amount 
due  under  any  security  or  obligation  of 
yours  that  is  issued  to,  held  or 
guaranteed  by  SBA. 

(4)  Failure  to  maintain  Regulatory 
Capital.  You  fail  to  maintain  the 
minimum  Regulatory  Capital  required 
imder  these  regulations  or,  without  the 
prior  written  consent  of  SBA.  you 
reduce  your  Regulatory  Capital  except 
as  permitted  by  §  108.585. 
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(5)  Capital  Impairment.  You  have  a 
condition  of  Capital  Impairment  as 
determined  under  §  108.1830. 

(6)  Cross-default.  An  obligation  of 
vours  that  is  greater  than  5100,000 
becomes  due  or  payable  (with  or 
without  notice)  before  its  stated 
maturity  date,  for  any  reason  including 
vour  failure  to  pay  any  amount  when 
due.  This  provision  does  not  apply  if 
you  pay  the  amount  due  within  any 
applicable  grace  period  or  contest  the 
pavment  of  the  obligation  in  good  faith 
bv  appropriate  proceedings. 

'  (7)  Nonperformance.  You  violate  or 
fail  to  perform  one  or  more  of  the  terms 
and  conditions  of  any  seciuity  or 
obliaation  of  vours  that  is  issued  to, 
held  or  guaranteed  by  SBA.  or  of  any 
agreement  (including  your  Participation 
.\greement)  with  or  conditions  imposed 
bv  .SB.^  in  its  administration  of  the  Act 
and  the  regulations  promulgated  under 

the  Act. 

(8)  Noncompliance.  Except  as 
other\vise  provided  in  paragraph  (d)  (5) 
of  this  section,  SBA  determines  that  you 
have  violated  one  or  more  of  the 
substantive  provisions  of  the  Act  or  any 
substantive  regulation  promulgated 
under  the  Act. 

(9)  Failure  to  maintain  diversity.  You 
fail  to  maintain  diversity  between 
management  and  ownership  as  required 
bv§  108,150. 

'  (gl  SBA  remedies  for  events  of  default 
with  opportunity  to  cure.  (1)  Upon 
written  notice  to  you  of  the  occurrence 
(as  determined  by  SBA)  of  one  or  more 
of  the  events  of  default  in  paragraph  (f) 
of  this  section,  and  subject  to  the 
conditions  in  paragraph  (g)(2)  of  this 
section: 

(i)  SBA  may  declare  the  entire 
indebtedness  evidenced  by  your 
Debentures,  including  accrued  interest, 
and/or  any  other  amounts  owed  SBA 
with  respect  to  your  Debentures, 
immediately  due  and  pavable;  and 

liil  SBA  may  avail  itself  of  any 
remedv  available  under  the  Act, 
specifically  including  Institution  of 
proceedings  for  the  appointment  of  SBA 
or  its  designee  as  your  receiver  under 
section  363(c)  of  the  Act. 

(2)  SBA  may  invoke  the  remedies  in 
paragraph  (g)(1)  of  this  section  only  if: 
(i)  It  has  given  you  at  least  15  days  to 
cure  the  default(s);  and 

(ii)  You  fail  to  cure  the  default(s)  to 
SBAs  satisfaction  within  the  allotted 
time. 

(h)  Repeated  non-substcmtive 
violations.  If  you  repeatedly  fail  to 
comply  with  one  or  more  of  the  non- 
substantive provisions  of  the  Act  or  any 
non-substantive  regulation  promulgated 
under  the  .\ct,  SBA.  after  written 
notification  to  you  and  until  you  cure 


such  condition  to  SBA's  satisfaction, 
may  deny  you  additional  Leverage  and/ 
or  require  you  to  take  such  actions  as 
SBA  may  determine  to  be  appropriate 
under  the  circimistances. 

(i)  Consent  to  removal  of  officers, 
directors,  or  general  partners  and/or 
appointment  of  receiver.  The  Articles  of 
each  NMVC  Company  must  include  the 
following  provisions  as  a  condition  to 
the  piu-chase  or  guarantee  by  SBA  of 
Leverage.  Upon  the  occurrence  of  any  of 
the  events  specified  in  paragraphs  (d) 
(1)  through  (d)(6)  or  (f)(1)  through  (f)(3) 
of  this  section  as  determined  by  SBA. 
SBA  shall  have  the  right,  and  you 
consent  to  SBA's  exercise  of  such  right: 

(1)  With  respect  to  a  Corporate  NMVC 
Company,  upon  written  notice,  to 
require  you  to  replace,  with  individuals 
approved  by  SBA,  one  or  more  of  your 
officers  and) or  such  number  of  directors 
of  your  board  of  directors  as  is  sufficient 
to  constitute  a  majority  of  such  board; 

or 

(2)  With  respect  to  a  Partnership 
NMVC  Company  or  an  LLC  NMVC 
Company,  upon  wrritten  notice,  to 
require  you  to  remove  the  person(s) 
responsible  for  such  occurrence  and/or 
to  remove  the  general  partner  or 
manager  of  the  NMVC  Company,  which 
general  partner  or  manager  shall  then  be 
replaced  in  accordance  with  N'M\'C 
Company's  Articles  by  a  new  general 
partner  or  manager  approved  by  SBA; 
and/or 

(3)  With  respect  to  a  Corporate  or 
Partnership  or  LLC  NMVC  Company,  to 
obtain  the  appointment  of  SBA  or  its 
designee  as  your  receiver  under  section 
363(c)  of  the  Act  for  the  purpose  of 
continuing  your  operations.  The 
appointment  of  a  receiver  to  liquidate  a 
NMVC  Company  is  not  within  such 
consent,  but  is  governed  instead  by  the 
relevant  provisions  of  the  Act 

Computation  of  NMVC  Company's 

Capital  Impairment 

§  1 08  1 830     NMVC  Company  s  Capital 
Impairment  definition  and  general 
requirements. 

(a)  Significance  of  Capital  Impairment 
condition.  If  you  have  a  condition  of 
Capital  Impairment,  you  are  not  in 
compliance  with  the  terms  of  your 
Leverage.  As  a  result,  SBA  has  the  right 
to  impose  the  applicable  remedies  for 
noncompliance  in  §108  1810(g) 

(b)  Definition  of  Capital  Impairment 
condition.  You  have  a  condition  of 
Capital  Impairment  if  your  Capital 
Impairment  Percentage,  as  computed  in 
§  108.1840.  exceeds  70  percent. 

(c)  Quarterly  computation 
requirement  and  procedure  You  must 
determine  whether  vou  have  a  condition 
of  Capital  Impairment  as  of  the  end  of 


each  fiscal  quarter.  You  must  notify 
SBA  promptly  if  vou  are  capitally 
impaired. 

(d)  SBA's  right  to  detprmme  NKfVC 
Company  s  Capital  Impairment 
condition.  SBA  may  make  its  own 
determination  of  your  Capital 
Impairment  condition  at  any  time. 

§  1 08.1 840    Computation  of  NMVC 
Company's  Capital  Impairment  Percentage. 

(a)  General.  This  section  contains  the 
procedures  vou  must  use  to  determine 
your  Capital  Impairment  Percentage. 
You  must  compare  your  Capital 
Impairment  Percentage  to  the  maximum 
permitted  under  §108, 1830(b)  to 
determine  whether  you  have  a  condition 
of  Capital  Impairment 

(b)  Preliminary  impairment  test.  If 
vou  satisfv'  the  preliminary  impairment 
test,  vour  Capital  Impairment 
Percentage  is  zero  and  you  do  not  have 
to  perform  any  more  procedures  in  this 
§108  1840.  Otherwise,  you  must 
continue  with  paragraph  (c)  of  this 
section.  You  satisfy  the  test  if  the 
following  amounts  are  both  zero  or 
greater: 

(1)  The  sum  of  Undistributed  Net 
Realized  Earnings,  as  reported  on  SBA 
Form  468.  and  Includible  Non-Cash 
Gains. 

(2)  Unrealized  Gain  (Loss)  on 
Securities  Held, 

(c)  How  to  compute  vour  Capital 
Impairment  Percentage.  (1)  If  you  have 
an  Unrealized  Gain  on  Securities  Held, 
compute  your  Adjusted  Unrealized  Gain 
using  paragraph  (d)  of  this  section.  If 
you  have  an  Unrealized  Loss  on 
Securities  Held,  continue  with 
paragraph  (c)(2)  of  this  section, 

(2)  Add  together  vour  Undistributed 
Net  Realized  Earnings,  your  Includible 
Non-cash  Gains,  and  either  vour 
Unrealized  Loss  on  Securities  Held  or 
vour  Adjusted  Unrealized  Gain. 

(,31  If  the  sum  in  paragraph  (c)(2)  of 
this  section  is  zero  or  greater,  your 
Capital  Impairment  Percentage  is  zero. 

(4)  If  the  sum  in  paragraph  (cl(2)  of 
this  section  is  less  than  zero,  drop  the 
negative  sign,  divide  by  your  Regulatory 
Capital  (excluding  Treasury  Stock),  and 
multiply  by  100.  The  result  is  your 
Capital  Impairment  Percentage. 

(d)  How  to  compute  your  Adjusted 
Unrealized  Gam.  {\)Suh\iacX 
Unrealized  Depreciation  from 
Unrealized  Appreciation.  This  is  your 
"Net  Appreciation". 

(2)  Determine  your  Unrealized 
Appreciation  on  Publicly  Traded  and 
Marketable  securities.  This  is  your 
"Class  I  Appreciation". 

(3)  Determine  your  Uruealized 
Appreciation  on  securities  that  are  not 
Publicly  Traded  and  Marketable  and 
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meet  the  following  criteria,  which  must 
be  substantiated  to  the  satisfaction  of 
SBA  {this  is  your  "Class  2 
Appreciation"): 

(i)  The  Small  Business  that  issued  the 
security  received  a  significant 
subsequent  equity  financing  by  an 
investor  whose  objectives  were  not 
primarily  strategic  and  at  a  price  that 
conclusively  supports  the  Unrealized 
Appreciation; 

(ii)  Such  financing  represents  a 
substantial  investment  in  the  form  of  an 
arm's  length  transaction  by  a 
sophisticated  new  investor  in  the 
issuer's  securities;  and 

(iii)  Such  financing  occurred  within 
24  months  of  the  date  of  the  Capital 
Impairment  computation,  or  the  Small 
Business'  pre-tax  cash  flow  from 
operations  for  its  most  recent  fiscal  year 
was  at  least  10  percent  of  the  Small 
Business'  average  contributed  capital  for 
such  fiscal  year. 

(4]  Perform  the  appropriate 
computation  from  the  table  in 
§  107.1840(dj(4)  of  this  chapter. 

(5)  Reduce  the  gain  computed  in 
paragraph  (d)  (4)  of  this  section  by  your 
estimate  of  related  future  income  tax 
expense.  Subject  to  any  adjustment 
required  by  paragraph  (d)(6)  of  this 
section,  the  result  is  your  Adjusted 
Unrealized  Gain  for  use  in  paragraph 
(c)(2)  of  this  section. 

(6)  If  any  securities  that  are  the  source 
of  either  Class  1  or  Class  2  Appreciation 
are  pledged  or  encumbered  in  any  way, 
you  must  reduce  the  Adjusted 
Unrealized  Gain  computed  in  paragraph 
(d)(5)  of  this  section  by  the  amount  of 
the  related  borrowing  or  other 
obligation,  up  to  the  amount  of  the 
Uiurealized  Appreciation  on  the 
securities. 

Subpart  L — Ending  Operations  as  a 
NMVC  Company 

§  108.1900    Termination  of  participation  as 
a  NMVC  Company. 

>'()u  mav  not  terminate  vour 
participation  as  a  NMVC  Company 
without  SBA's  prior  written  approval. 
Your  request  for  approval  must  be 
accompanied  by  an  iiffer  of  immediate 
repayment  of  ail  of  yuur  outstanding 
Leverage  (including  any  prepayment 
penalties  thereon),  or  bv  a  plan 
satisfactory  to  SBA  for  the  orderly 
liquidation  of  the  NMVC  Company. 

Subpart  M — Miscellaneous 

§  108.1910     Non-waiver  of  SBA  s  rights  or 
terms  of  Leverage  security 

SBA's  failure  to  exercise  or  delav  m 
exercising  anv  right  or  remedy  under 
the  Act  or  the  regulations  in  this  part 
does  not  constitute  a  waiver  of  such 


right  or  remedy.  SBA's  failure  to  require 
you  to  perform  any  term  or  provision  of 
your  Leverage  does  not  affect  SBA's 
right  to  enforce  such  term  or  provision. 
Similarly,  SBA's  waiver  of,  or  failure  to 
enforce,  any  term  or  provision  of  your 
Leverage  or  of  any  event  or  condition  set 
forth  in  §  108.1810  does  not  constitute 
a  waiver  of  any  succeeding  breach  of 
such  term  or  provision  or  condition. 


§  108  1920     NMVC  Companv  s  aDD"-a*ion 
for  exemption  (rorn  a  reguiatior^  ,n  ims  part 
108. 

(a)  General.  You  may  file  an 
application  in  writing  with  SBA  to  have 
a  proposed  action  exempted  from  any 
procedural  or  substantive  requirement, 
restriction,  or  prohibition  to  which  it  is 
subject  under  this  part,  unless  the 
provision  is  mandated  by  the  Act.  SBA 
may  grant  an  exemption  for  such 
applicant,  conditionally  or 
unconditionally,  provided  the 
exemption  would  not  be  contrary  to  the 
purposes  of  the  Act. 

(b)  Contents  of  application.  Your 
application  must  be  accompanied  by 
supporting  evidence  that  demonstrates 
to  SBA's  satisfaction  that: 

(1)  The  proposed  action  is  fair  and 
equitable;  and 

(2)  The  exemption  requested  is 
reasonably  calculated  to  advance  the 
best  interests  of  the  NMVC  program  in 
a  manner  consistent  with  the  policy 
objectives  of  the  Act  and  the  regulations 
in  thi*:  par* 

§  108,1930     Efteci  ot  changes  u-  " s  oa- 

108  on  transactions  previously 
consummated. 

Ihe  legality  of  a  transaction  covered 
by  the  regulations  in  this  part  is 
governed  by  the  regulations  in  this  part 
in  effect  at  the  time  the  transaction  was 
consummated,  regardless  of  later 
changes.  Nothing  in  this  part  bars  SBA 
enforcement  action  with  respect  to  any 
transaction  consummated  in  violation  of 
provisions  apphcable  at  the  time,  but  no 
longer  in  effect, 

§108.1940     Procedures  (c"  designation  of 
additional  Low-income  GeograDhic  A'eas 

idi  Lrviifirai  Un  us  own  inmauve  or 
upon  written  request  by  a  Person  which 
addresses  the  relevant  factor(s)  set  forth 
in  paragraph  (b)  of  this  section,  SBA 
may  consider  whether  to  designate 
additional  census  tracts  (or  equivalent 
county  divisions)  as  LI  Areas. 

(b)  Criteria.  SBA  will  consider  one  or 
more  of  the  following  factors  in 
determining  whether  to  designate  a 
particular  census  tract  (or  equivalent 
county  division)  as  an  additional  LI 
Area: 


(1)  A  substantial  number  of  Low- 
Income  Individuals  reside  in  that  census 
tract  (or  equivalent  county  division). 

(2)  As  adequately  supported  by 
studies  or  other  analyses  or  reliable 
data,  that  census  tract  (or  equivalent 
county  division)  has  a  pattern  of  unmet 
needs  for  investment  capital. 

(3)  As  adequately  supported  by 
studies  or  other  analyses  or  reliable 
data,  that  census  tract  (or  equivalent 
county  division)  has  indications  of 
economic  distress. 

(c)  Procedure  for  designation.  (1)  If 
SBA  decides  to  consider  the  designation 
of  an  additional  LI  Area,  SBA  will 
publish  in  the  Federal  Register  a  notice 
that  it  is  considering  such  designation. 
SBA  will  advise  the  public  that  it  will 
consider  any  comments  supporting  or 
opposing  the  designation,  submitted 
within  a  specified  time  period. 

(2)  In  making  a  final  decision  on 
whether  to  designate  a  particular  census 
tract  (or  equivalent  county  division)  as 
an  additional  LI  Area,  SBA  will 
consider  evidence  submitted  by  any 
requester,  SBA's  own  research,  any 
public  comments  submitted,  and  anv 
other  information  deemed  relevant  by 
SBA. 

(3)  If  SBA  designates  a  particular 
census  tract  (or  equivalent  county 
division)  as  an  additional  LI  Area,  SBA 
will  publish  a  notice  in  the  Federal 
Register  and,  if  appropriate,  will  amend 
this  part  108  to  include  the  additional 
LI  Area 


Sutapaf"!  N   •  RequiremcrMs  ; 
P'ocedures  *0'  Operatio'ia 
Grams  ic  NMVC  Corr-ipane" 
SSBICs 


A  sSiS!<H  nee 


§108.2000     Opt"  Ji'-o ■■■.=»   As sisiar>c8  Grants 
to  NMVC  Compe    es  and  SSBICs. 

(a)  NMVC  Cuuipunies.  Regulations 
governing  Operational  Assistance  grants 
to  NMVC  Companies  may  be  found  in 
subparts  D  and  E  of  this  part  108. 

(b)  SSBICs— {1)  Notice  of  Funds 
Availability  fNOFA").  SBA  will 
publish  a  NOFA  in  the  Federal  Register. 
advising  SSBICs  of  the  availability  of 
funds  for  Operational  Assistance  grants 
to  SSBICs.  This  NOFA  will  be  the  same 
as  the  NOFA  described  in  §  108.300(a), 
or  will  be  published  simultaneously 
with  that  NOFA.  An  SSBIC  may  submit 
an  application  for  an  Operational 
Assistance  grant  only  during  the  time 
period  specified  for  such  purpose  in  the 
NOFA. 

(2)  Eligibility.  An  SSBIC  is  eligible  to 
apply  for  an  Operational  Assistance 
grant  if: 

(i)  It  intends  to  increase  its  Regulatory 
Capital,  as  in  effect  on  December  21. 
2000,  and  to  make  Developmental 
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\enture  Capital  investments  in  the 
amount  of  such  increase; 

(ii)  It  intends  to  raise  binding 
conmiitments  for  contributions  in  cash 
or  in-kind,  and/or  to  purchase  an 
annuity,  in  an  amount  not  less  than  30 
percent  of  the  intended  increase  in  its 
Regulatory  Capital  described  in 
paragraph  (b)(2)(i)  of  this  section;  and 
(iii)  It  has  a  plan  describing  how  it 
intends  to  use  the  requested  grant  funds 
to  provide  Operational  Assistance  to 
Smaller  Enterprises  in  which  it  has 
made  nr  expects  to  make  Developmental 
\enture  Capital  investments. 

(3)  Application  requirements— {i)  How 
to  apply.  An  SSBIC  must  apply  for  an 
Operational  Assistance  grant  using  the 
application  packet  provided  by  SBA. 
Upon  receipt  of  an  application,  SBA 
mav  request  clarif\'ing  or  technical 
information  on  the  materials  submitted 
as  part  of  the  apphcation. 

(li]  Granf  issuance  fee.  An  SSBIC 
must  pav  to  SBA  a  grant  issuance  fee  of 
55.000  An  SSBIC  must  submit  this  fee 
in  advance,  at  the  time  of  application 
submission.  If  SBA  does  not  award  a 
^rant  to  the  SSBIC.  SBA  will  refund  this 
fee  to  the  SSBIC. 

4)  Contents  of  Application.  Each 
application  must  contain  the 
information  specified  in  the  application 
packet  provided  by  SBA,  including  the 
following  information: 

(i)  Amounts.  An  SSBIC  must  specify 
the  amount  of  Operational  Assistance 
grant  funds  it  seeks  from  SBA  and  the 
amount  of  Regulatorv'  Capital  it  intends 
to  raise  after  December  21.  2000. 

!ii)  Plan.  An  SSBIC  must  submit  a 
plan  addressing  the  following  issues: 
(A)  Plan  for  providing  Operational 
Assistance.  The  SSBIC  must  describe 
how  it  plans  to  use  its  grant  funds  to 
provide  Operational  Assistance  to 
.Smaller  Enterprises  in  which  it  will 
make  Developmental  Venture  Capital 
Investments.  Its  plan  must  address  the 
tvpes  of  Operational  Assistance  it 
proposes  to  provide,  and  how  it  plans 
to  provide  the  Operational  Assistance 
through  the  use  of  licensed 
professionals,  when  necessary,  either 
from  its  own  staff  or  from  outside 
entities. 

IB)  Matching  resources  for 
Operational  Assistance  grant.  The 
SSBIC  must  include  a  detailed 
description  of  how  it  plans  to  obtain 
binding  commitments  for  contributions 
in  cash  or  in-kind.  and/or  to  purchase 
an  annuity,  to  match  the  funds 
requested  from  SBA  for  the  SSBIC's 
Operational  Assistance  grant  If  it 
proposes  to  obtain  commitments  for 
cash  or  in-kind  contributions,  it  also 
must  estimate  the  ratio  of  cash  to  in- 
kind  contributions  (in  no  event  may  in- 


kind  contributions  exceed  50  percent  of 
the  total  contributions).  The  SSBIC  must 
discuss  its  potential  sources  of  matching 
resources,  die  estimated  timing  on 
raising  such  match,  and  the  extent  of  the 
expressions  of  interest  to  commit  such 
match  to  the  SSBIC. 

(C)  Projected  amount  of  investment  in 
LI  Areas.  The  SSBIC  must  describe  the 
amount  of  Developmental  Venture 
Capital  investments  it  intends  to  make 

(D)  Track  record  of  management  team 
in  obtaining  public  policy  results 
through  investments.  The  SSBIC  must 
provide  information  concerning  the  past 
track  record  of  the  SSBIC  in  making 
investments  that  have  had  a 
demonstrable  impact  on  the  socially  or 
economically  disadvantaged  businesses 
targeted  by  the  SSBIC  program  (for 
example,  new  businesses  created,  jobs 
created,  or  wealth  created).  Such 
information  might  include  case  studies 
or  examples  of  the  SSBIC's  successful 
Financings. 

(E)  Market  analysis.  The  SSBIC  must 
provide  an  analysis  of  the  LI  Areas  in 
which  it  intends  to  makes  its 
Developmental  Venture  Capital 
investments  and  provide  its  Operational 
Assistance  to  Smaller  Enterprises, 
demonstrating  that  the  SSBIC 
understands  the  market  and  the  unmet 
capital  needs  in  such  areas  and  how  its 
activities  will  meet  these  unmet  capital 
needs  through  Developmental  Venture 
Capital  investments  and  have  a  positive 
economic  impact  on  those  areas.  The 
analysis  must  include  a  description  of 
the  extent  of  the  economic  distress  in 
the  identified  LI  Areas.  The  SSBIC  also 
must  analyze  the  extent  of  the  demand 
in  such  areas  for  Developmental 
Venture  Capital  investments  and  any 
factors  or  trends  that  may  affect  the 
SSBIC's  ability  to  make  effective 
Developmental  Ventiu^  Capital 
investments. 

(F)  Regulatory  Capital.  The  SSBIC 
must  include  a  detailed  description  of 
how  it  plans  to  raise  its  Regulatory, 
Capital.  The  SSBIC  must  discuss  its 
potential  sources  of  Regulatory  Capital. 
the  estimated  timing  on  raising  such 
funds,  and  the  extent  of  the  expressions 
of  interest  to  commit  such  funds  to  the 
SSBIC. 

(G)  Projected  impact.  The  SSBIC  must 
describe  the  criteria  and  economic 
measiirements  to  be  used  to  evaluate 
whether  and  to  what  extent  it  has  met 
the  objectives  of  the  NMVC  program.  It 
must  include: 

(1)  An  estimate  of  the  social. 
economic,  and  community  development 
benefits  to  be  created  within  identified 
LI  Areas  over  the  next  five  years  or  more 
as  a  result  of  its  activities; 


(2)  A  description  of  the  criteria  to  be 
used  to  measure  the  benefits  created  as 
a  result  of  its  activities; 

[3]  A  discussion  about  the  amount  of 
such  benefits  created  that  it  will 
consider  to  constitute  successfully 
meeting  the  objectives  of  the  NMVC 
program 

(5)  Evaluation  and  selection.  SBA's 
evaluation  and  selection  process  is 
intended  to  ensure  that  SSBIC  requests 
are  evaluated  on  a  competitive  basis  and 
in  a  fair  and  consistent  manner.  SBA 
will  evaluate  and  select  SSBICs  for  an 
Operational  Assistance  grant  award 
solely  at  SBA's  discretion,  by 
considering  the  following  criteria. 

(i)  The  strength  of  the  SSBICs 
application,  including  the  strength  of  its 
proposal  to  provide  Operational 
Assistance  to  Smaller  Enterprises  in 
which  it  intends  to  invest; 

(iil  The  SSBIC's  regulatorv 
compliance  status  and  past  track  record 
in  being  able  to  accomplish  program 
goals  through  its  investment  activity; 

(iii)  The  likelihood  that  and  the  time 
frame  within  which  the  SSBIC  will  be 
able  to  raise  the  Regulatory-  Capital  it 
intends  to  raise  and  obtain  the  matching 
resources  described  in  paragraph 
lb)(4)(ii)(B)  of  this  section: 

(iv)  The  need  for  Developmental 
Venture  Capital  investments  in  the  Li 
Areas  in  which  the  SSBIC  intends  to 
invest; 

(v)  The  SSBICs  demonstrated 
understanding  of  the  markets  in  the  LI 
Areas  in  which  it  intends  to  invest; 

(vi)  The  extent  to  which  the  activities 
proposed  bv  the  SSBIC  will  promote 
economic  development  and  the  creation 
of  wealth  and  job  opportunities  in  the 
LI  Areas  in  which  it  intends  to  invest 
and  among  individuals  living  in  LI 
Areas; 

!vii)  The  likelihood  that  the  SSBIC 
will  fulfill  the  goals  described  in  its 
application  and  meet  the  objectives  of 
the  NMVC  program;  and 

(viii)  The  strength  of  the  SSBIC's 
application  compared  to  applications 
submitted  by  other  SSBICs  intending  to 
invest  in  the  same  or  proximate  LI 
Areas. 

(6)  Grant  award.  An  SSBIC  selected 
for  an  Operational  Assistance  grant 
award  will  receive  a  grant  award  only  if 
it  increases  its  Regulatory  Capital  and 
raises  the  matching  resources  required 
in  §  108.2030  bv  a  date  established  by 
SBA- 

§  108.2010    Restrictions  on  use  of 
Operational  Assistance  grant  funds. 

(a)  Restrictions  applicable  only  to 
SSBICs.  An  SSBIC  that  receives  an 
Operational  Assistance  grant  must  use 
both  grant  funds  awarded  by  SBA  and 
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its  matching  resources  only  to  provide 
Operational  Assistance  in  connection 
with  a  Low-Income  !n\  f-tnifnt  ;ii,i(ieby 
;lie  SSBIC  with  Reguialury  Cdpitai 
raised  after  December  21,  2000. 

(b)  Restrictions  applicable  to  N^fVC 
Companies  and  SSBICs.  A  NMVC 
Company  or  a  SSBIC  that  receives  an 
Operational  Assistance  grani  ;nust  not 
use  either  grant  hinds  avvardeii  i)y  SBA 
or  its  matching  resources  for  "general 
<ind  administrative  expense,"  as  defined 
in  the  P'ederai  Acquisition  Regulations, 

("ontract  Cost  Principles  and 
Procedures  ••  48  CFR  '^l  001 

§  1 08.2020     Amount  ot  Operational 
Assistance  grant 

(a)  Arru'unt  m  e.rani  !;>  .V.^/l'; 
Cowpanv  N'MV't .  ( '.Drnpanie--  ,■![>■ 
eligible  for  an  Operationai  Assistaiu  •• 
grant  au'arci  '>c]uai  to  the  dinfuirit  [if 
matching  resrjurces  raised  bv  the  NM\"( 
(kimpanv  in  accordance  with 
*5«*108.380{aj(l)ii)(Bi  and  108  2030 

fb)  Amount  of  grant  to  SSBIC  SSBICs 
are  eligible  for  an  Operationai 
Assistance  grant  award  equal  to  ttie 
amount  of  matching  resources  raised  by 
the  SSBIC  in  accordance  with 
^§108,2000  and  108  203(1 

{(.'■,  Pro  rnta  rer/ucfion.s    In  'he  tn-eiii 
that  the  total  amount  of  hinds  a\  a;iabie 
to  SBA  for  purposes  of  making 
Operational  Assistance  grant  au  ir;i-  tu 
N'MVC  Companies  and  SSBICs  is  not 
sufficient  to  award  grants  in  the 
amounts  described  in  paragraphs  (a)  and 
[h]  of  this  section,  SBA  will  make  pro 
rata  reductions  in  the  aiiinuni- 
Otherwise  awarded  tri  i>dch  ^Ui  ii  WUT 
Ck)mpaii\  and  .bSBlc. 


§  108,2030     Matching  requirements 

Assistance  grant  funds  SBA  awards  to 
an  NMVC  Company  or  a  SSBIC  must  be 
matched  on  a  dollar  for  dollar  basis  with 
funds  or  other  resources  raised  by  the 
NMVC  Company  or  SSBIC. 

(b)  Allowable  sources.  (1)  Any  source 
other  than  SBA  is  an  allowable  source 
of  matching  resources  for  an 
Operational  Assistance  grant  award. 

(2)  Neither  a  NMVC  Company  nor  a 
SSBIC  may  use  funds  or  other  resources 
that  !'  has  used  to  satisfy  a  legal 

•  jiiTf  inent  for  obtaining  funds  under 
in\  other  Federal  program,  to  satisfy  the 
[Hatching  resources  requirements 
described  in  this  part  108. 

(3)  A  portion  of  Private  Capital  may 
i'>  desipiatc  i  is  matching  resources  if 

•ht'  designat'M]  funds  are  used  to 
pi;n  hdse  .i.-i  .muuity  pursuant  to 
paragrapii   i   !  2)(iv)  of  this  section  or  are 
stherwise  segregated  in  a  manner 
acceptable  to  SBA. 

(c)  Type  and  form  of  matching 
resources.  (1)  Matching  resources  may 
come  from  cash  contributions  or  in-kind 
contributions.  In-kind  contributions 
cannot  exceed  50  percent  of  the  total 
amount  if  match  raised  by  the  NMVC 
Company  or  SSBIC. 

(2)  Matching  resources  may  be  in  the 
form  of: 

(i)  Cash, 

(ii)  In-kind  contributions, 

(iii)  Binding  commitments  for  cash  or 
in-kind  contributions  that  may  be 
payable  over  a  multiyear  period 
acceptable  to  SBA  (but  not  to  exceed 
five  years),  and/or 


tivj  An  annuity,  purchcii>ed  with  tunds 
other  than  Regulatory  Capital,  from  an 
insurance  company  acceptable  to  SBA 
and  that  may  be  payable  over  a 
multiyear  period  acceptable  to  SBA  (but 
not  to  exceed  five  years). 

(d)  Amount  of  matching  resources — 
(1)  NMVC  Companies.  The  amount  of 
matching  resources  reqiiired  of  an 
NMVC  Company  is  set  forth  in 
§108.380(a)(l)(i)(B). 

(2)  SSBICs.  The  amount  of  matching 
resources  required  of  an  SSBIC  is  30 
percent  of  the  increase  in  its  Regulatory 
Capital  since  December  21,  2000,  with 
which  it  has  made  or  will  make  Low- 
Income  Investments. 

§108.2040     R(n>    "     ;  and  recordkeeping 
r8quiran)ent&. 

(a)  NMVC  Companies.  Policies 
governing  reporting,  record  retention, 
and  recordkeeping  requirements 
applicable  to  NMVC  Companies  may  be 
found  in  subpart  H  of  this  part  108. 

(b)  SSBICs.  An  SSBIC  receiving  an 
Operational  Assistance  grant  award 
must  comply  with  all  reporting,  record 
retention  and  recordkeeping 
requirements  set  forth  in  Circular  A-110 
of  the  Office  of  Management  and  Budget 
and  any  grant  award  document  executed 
between  SBA  and  the  SSBIC,  as  well  as 
the  reporting  requirements  in 

§  108.630(f)  and  the  filing  requirement 
in  §  108.640. 

Dated:  April  16.  2001. 
John  Whitmore, 
Acting  Administrator 
(PR  Doc.  01-9839  Filed  4-20-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  7 

[Docket  No,  FR-4607-P-<32] 

RIN  2501-AC73 

Equal  Employment  Opportunity; 
Updating  of  EEO  Policies  and 
Procedures 

agency:  Office  of  the  Secretary,  HUD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  HUD's 
regulations  governing  the  Department's 
equal  employment  opportunity  policies, 
procedures  and  programs.  The 
amendments  update  the  Department's 
current  EEO  regulations  and  make  them 
consistent  with  recently  issued 
regulations  of  the  Equal  Employment 
Opportunity  Commission  (EECiC).  The 
final  rule  follows  publication  of  an 
October  26.  2000  proposed  rulf ,  and 
takes  into  consideration  the  public 
comment  received  on  the  proposed  rule. 
DATES:  Eff^rt:v^^  Dntp   Stay  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C  King.  Director,  Office  of 
Departmental  Equal  Employment 
Opportunity.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW.  Washington,  DC  20410, 
(202;  708-5921   fThis  telephone  number 
IS  not  toll-free  1  Persons  with  hearing  or 
speech  impairments  may  access  this 
number  via  TTY  by  contacting  the 
Federal  Information  Relay  Service  at  1- 
800-8  :"'-8  3:^9 
SUPPLEMENTARY  INFORMATION: 

I.  Background— The  October  26.  2000 
Proposed  Rule 

On  Oc»i  ner  26.  2000  (65  FR  64320). 
HUD  pubhsnfd  a  proposed  rule  for 
public  comment  proposing  to  update  its 
regulations  in  24  CFR  part  7  pertaining 
to  the  Department's  equal  employment 
opportunity  policies,  procedures  and 
programs.  "The  amendments  contained 
m  the  October  26,  2000  proposed  rule 
would  conform  HUD's  regulations  to  the 
recentiv  amended  EEOC  regulations  in 
29  CFR  part  1614.  The  revised  part  1614 
regulations  became  effective  on 
November  9,  1999  (see  final  rule  issued 
July  12.  1999.  at  64  FR  37644).  In 
addition,  the  October  26,  2000  proposed 
rule  would  provide  HUD's  current  and 
former  employees  and  applicants  with  a 
more  complete  guide  to  the  processing 
of  equal  employment  opportunity  (EEO) 
complaints.  The  most  significant  change 
contained  in  the  October  26,  2000 
proposed  rule  was  the  establishment  of 
an  Alternative  Dispute  Resolution 
(ADR)  program  designed  to  promote 


impartial,  fair  and  early  resolution  of 
EEO  complaints 

n.  This  Final  Rule 

This  final  rule  makes  effective  the 
policies  and  procedures  of  the  October 
26,  2000  proposed  rule,  and  takes  into 
consideration  the  public  comment 
received  on  the  proposed  rule.  The 
amendments  made  by  this  final  rule 
provide  for  regulations  that  supersede 
the  last  revision  of  24  CFR  part  7.  issued 
on  April  29, 1996.  The  final  rule  adopts 
the  substance  of  the  October  26.  2000 
proposed  rule  without  change,  but 
makes  a  few  non-substantive  changes  to 
the  ADR  provisions  at  §  7.5  for  purposes 
of  clarity. 

in.  Discussion  of  the  Public  Comment 
Received  on  the  October  26,  2000 
Proposed  Rule 

The  public  comment  period  for  the 
proposed  rule  closed  on  November  27. 
2000.  By  close  of  business  on  that  date. 
HUD  had  received  a  single  public 
comment  from  a  private  individual.  The 
commenter  recommended  that  the  final 
rule  expand  the  provision  of  equal 
employment  opportunity  and  protection 
£rom  discrimination  to  include  sexual 
orientation.  The  commenter  wTote  that 
this  change  is  necessary  for  HUT)  to 
achieve  an  environment  where  any 
employee  may  hope  to  advance  based 
on  merit  and  without  fear  of 
discrimination  or  harassment.  After 
careful  consideration,  HUD  has  decided 
not  to  adopt  the  suggestion  made  by  the 
public  commenter. 

This  HUD  rule  is  designed  to 
implement  EEOC's  revised  regulations 
at  29  CFR  1614  governing  federal  sector 
employment.  The  EEOC  derives  its 
authority  and  jurisdiction  over  federal 
sector  employment  discrimination  from 
EEO  statutes  that  prohibit 
discrimination  based  on  race,  color, 
national  origin,  religion,  disability,  age 
and  sex.  Sexual  orientation  is  not 
currently  covered  by  any  federal 
statutory  provision. 

However,  HUD  is  committed  to 
providing  a  workplace  that  is  free  from 
all  forms  of  discrimination,  including 
discrimination  based  on  sexual 
orientation.  In  keeping  with  this 
commitment,  the  Department,  on 
January  18,  2000,  promulgated  and 
disseminated  its  most  recent  EEO  Polic\ 
Statement  which  states,  in  part,  thrit 
discrimination  based  on  sexual 
orientation  is  not  acceptable  and  will 
not  be  tolerated  by  anyone  at  HUD.  This 
statement  is  consistent  with  Executive 
Order  13087. 


IV'.  Findings  and  Certifications 

Res^ulatory  Flexibility  Act 

The  Secretary,  in  accordance  vdth  the 

Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]).  has  reviewed  this  final  rule 
before  publication  and  by  approving  it 
certifies  that  this  rule  would  not  have  a 
significant  econumir  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  involves  internal  HUD 
operations  and  pertains  only  to  current/ 
former  employees  and  applicants  for 
employment  at  HUD. 

Envimnmpntd!  Impact 

In  accordance  with  24  CFR  50.19(c)(3) 
of  HUD's  regulations,  this  final  rule 
provides  for  the  enforcement  of 
nondiscrimination  within  HUTD,  and 
therefore  is  categorically  excluded  from 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321^347). 

Executive  Order  13132,  Federalism 

This  rule  does  not  have  Federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of 
Executive  Order  13132. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  1995  (Pub.L,  104^; 
approved  March  22.  1995)  (UMRA) 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulator\'  actions  on  State,  local,  and 
tribal  governments,  and  on  the  private 
sector.  This  rule  would  not  impose  any 
Federal  mandates  on  any  State,  local,  or 
tribal  government,  or  on  the  private 
sector,  within  the  meaning  of  the 
UMRA. 

List  of  Subjects  in  24  CFR  Part  7 

.\dministratiye  practice  and 
procedure.  Equal  employment 
opportunity.  Organization  and  functions 
(Government  agencies). 

Accordingly.  24  CFR  part  7  is  revised 
to  read  as  follows: 

PART  7— EQUAL  EMPLOYMENT 
OPPORTUNITY;  POLICY, 
PROCEDURES  AND  PROGRAMS 

Subpart  A — Equal  Employment  Opportunity 
Wittiout  Regard  to  Race.  Color,  Religion. 
Sex.  National  Origin.  Age.  Disability  or 
Reprisal 

General  Provisions 

Sec. 

7.1  Policy. 

7.2  Definitions. 

7.3  Designations. 

7.4  Affirmative  employment  programs. 
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7.5    EEO  Alternative  Dispute  Resolution 

Program. 

Responsibilities 

7.10  Responsibilities  of  the  Director  of  EEO. 

7.11  Responsibilities  of  the  EEO  Officers. 

7.12  Responsibilities  of  the  EEO 
Counselors. 

7.13  Responsibilities  of  the  Assistant 
Secretary  for  Administration. 

7.14  Responsibilities  of  the  Office  of 
Human  Resources. 

7.15  Responsibilities  of  managers  and' 
supervisors. 

7.16  Responsibilities  of  employees. 

Pre-Complaint  Processing 

7.25  Pre-complaint  processing. 

7.26  EEO  Alternative  Dispute  Resolution 

Program. 

Complaints 

7.30  Presentation  of  complaint. 

7.31  Who  may  file  a  complaint,  with  whom 
filed,  and  time  limits. 

7.32  Representation  and  official  time. 

7.33  Contents  of  the  complaints. 

7.34  Acceptability. 

7.35  Processing. 

7.36  Hearing. 

7.37  Final  action. 

7.38  Appeals. 

Other  Complaint  and  Appeal  Proi  ediires 

7.39  Negotiated  grievance,  MSPB  appeal 
and  administrativp  grtevanrp  ororpdiirps 

Remedies,  Enforcement  and  Compliant  e 

"40    Remedies  and  enforcement. 

7.41  Compliance  with  EEOC  final 
decisions. 

7.42  Enforcement  of  EEOC  final  decisions. 

7.43  Settlement  agreements. 

7.44  Interim  relief 

Statistics  and  Reporting  Requirements 

"45     EEO  group  statistics  and  reports. 

Subpart  B — [Reserved] 

.Authority:  29  U.S.C.  206(d),  633a,  791  and 
794;  42  U.S.C.  2000e  note,  2000e-16,  42 
U.S.C.  3535(d);  E.O.  11478  of  Aug.  8,  1969; 
34  FR  19285,  Aug.  12,  1969;  E.O.  10577,  3 
CFR  1954-1958;  E.O.  11222,  3  CFR  1964- 
1965. 

Subpart  A — Equal  Employment 
Opportunity  Without  Regard  to  Race 
Color  Religion,  Sex.  National  Origin. 
Age.  Disability  or  Reprisal 

General  Provisions 

§7,1     Policy 

The  Depaxtxnent  s  equal  employment 
ipportunity  policy  conforms  with  the 
policies  expressed  in  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d~2000d-4);  the  Civil  Rights  Act  of 
1991;  Executive  Order  11478  of  1969  (34 
FR  12985,  3  CFR  1966-1970  Comp.,  p. 
803);  the  Age  Discrimination  in 
Employment  Act  of  1967  (ADEA)  (29 
U.S.C.  et  seq.]:  the  Equal  Pay  Act  of 


1963  (29  U.S.C.  206d);  sections  501  and 
504  of  the  Rehabilitation  Act  of  1973, 
and  reaffirming  Executive  Order  12871 
(29  U.S.C.  791,  794);  the  Civil  Service 
Reform  Act  of  1978  (5  U.S.C.  1101  ef 
seq.y.  Executive  Order  13087  of  1998  (63 
FR  30097);  and  with  the  EEOC's 
implementing  regulations,  codified 
under  29  CFR  part  1614.  It  is  HUD's 
policy  to  provide  equality  of 
opportimity  in  employment  in  the 
Department  for  all  persons;  to  prohibit 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  age, 
disability  or  reprisal  in  all  aspects  of  its 
personnel  policies,  programs,  practices, 
and  operations  and  in  all  its  working 
conditions  and  relationships  with 
current  or  former  employees  and 
applicants  for  employment;  and  to 
promote  the  full  realization  of  equal 
opportunity  in  employment  through 
continuing  programs  of  affirmative 
employment  at  every  level  within  the 
Department.  Procedures  for  filing  EEO 
claims  are  found  in  the  EEOC 
regulations  at  29  CFR  part  1614.  HUD  is 
committed  to  promoting  affirmative 
employment  through  the  removal  of 
barriers  and  by  positive  actions  at  every 
level,  including  the  early  resolution  of 
EED  disptitps 


§7.2     Definitions. 

AR  iiieaii-  iffirmative  employment. 

Aggrieved  individual  means  a  person 
who  suffers  a  present  harm  or  loss  with 
respect  to  a  term,  condition,  or  privilege 
of  empl  )vm"nt  for  which  there  is  a 
remedy.  The  terms  "aggrieved 
individual"  and  "aggrieved  person",  as 
used  in  this  part,  are  interchangeable. 

Alternative  Dispute  Resolution  (ADR) 
means  a  variety  of  approaches  used  to 
resolve  conflict  rather  than  traditional 
adjudicatory  or  adversarial  methods  ' 
such  as  litigation,  hearings,  and 
administrative  processing  and  appeals. 
The  approaches  used  may  include,  but 
are  not  limited  to:  negotiation, 
conciliation,  facilitation,  mediation, 
fact-finding,  peer  review,  mini-trial, 
arbitration,  or  ombudsman. 

Claim  means  action  the  agency  has 
taken  or  is  taking  that  causes  the 
aggrieved  person  to  believe  that  he  or 
she  is  a  victim  of  discrimination.  This 
term  replaces  the  formerly  used  term 
"allegation"  and  is  used 
interchangeably  with  the  term  "issue". 

Comparable  means  a  person 
designated  as  head  of  an  organizational 
unit  that  is  analogous  to  that  headed  by 
an  Assistant  Secretary. 

Conflict-of-interest  complaint  means 
an  EEO  complaint  arising  in  the 
Department  which  names  the  Director  of 
EEO  or  the  Deputy  Director  of  EEO,  or 


both,  as  the  responsible  management 
officials. 

Director  of  Equal  Employment 
Opportunity  (EEO)  means  the  Director 
of  HUD's  Office  of  IDepartmental  Equal 
Employment  Opportunity  who  is  also 
designated  as  the  Director  of  EEO  in  this 
part. 

Disability  means  the  same  as  the  term 
"handicap"  under  EEOC's  regulations  at 
29  part  1614. 

Discrimination  Complaint  Manager 
(DCM)  means  the  designee,  appointed 
by  the  Assistant  Secretary  (EEO  Officer) 
or  the  Assistant  Secretary's  comparable, 
who  assists  the  EEO  Officer  in 
discharging  his  or  her  EEO 
responsibilities  and  is  responsible  for 
carrying  out  the  EEO  discrimination 
complaint  process  for  the  organizational 
unit  piusuant  to  the  applicable  civil 
rights  laws,  the  regulations  at  29  CFR 
part  1614  and  this  part. 

Diversity  Program  Manager  means  the 
designee  appointed  by  the  Assistant 
Secretary  (EEO  Officer)  or  the  Assistant 
Secretary's  comparable  who  assists  the 
EEO  Officer  in  promoting  appreciation 
of  the  contributions  of  women, 
minorities,  and  persons  with 
disabilities,  and  in  promoting  the  value 
of  all  Department  employees. 

EEO  means  equal  emplojrment 
opportimity. 

EEO  Officer  Pro  Tem  means  the  Chief 
of  Staff  or  an  official  at  a  neutral  federal 
agency  designated  to  process  an  EEO 
claim  that  would  be  a  conflict  of  interest 
for  the  Director  of  EEO  or  the  Deputy 
Director  of  EEO,  or  both. 

EEOC  and  Commission  mean  the 
Equal  Employment  Opportunity 
Commission. 

Final  action  means  the  Department's 
issuance  of  a  final  decision  or  final 
order. 

Final  decision  means  HUD's 
determination  of  the  findings  of  fact  and 
law  on  the  merits  or  the  procedural 
issues  of  an  EEO  complaint  based  upon 
the  available  record. 

Final  order  means  the  Department's 
final  action  which  states  whether  the 
Department  will  fully  implement  the 
decision  or  order  of  an  EEOC 
Administrative  Judge,  or  both. 

Neutral  means  an  individual  who 
mediates  or  otherwise  functions  to 
specifically  aid  the  parties  in  resolving 
the  issues,  and  has  no  official,  financial, 
or  personal  conflict  of  interest  with 
respect  to  the  issues  being  disputed, 
unless  such  interest  is  fully  disclosed  in 
writing  to  all  parties  and  all  parties 
agree  that  the  neutral  may  serve. 

Organizational  unit  means  the 
jurisdictional  area  of  the  Department's 
program  offices  such  as  the  Office  of  the 
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Secretary,  the  Office  of  General  Counsel, 
etc. 

Record  means  all  documents  related 
to  the  EEO  complaint  as  outlined  in 
EEOC  Management  Directive  110. 

Reprisal  means  the  action  taken 
against  a  current  or  former  employee  or 
applicant  in  retaliation  for  previous  EEO 
participation  in  protected  EEO  activity 
or  for  opposing  employment  practice  or 
policy  illegal  under  EEO  statutes.  The 
terms  "reprisal"  and  "retaliation"  are 
used  interchangeably. 

§7.3     Designations 

(aj  Director  of  Equal  Employment 
Opportunity  The  Director  of  the  Office 
of  Departmental  Equal  Employment 
Opportunity  fODEEO)  is  designated  as 
the  Director  of  EEO.  except  for 
complaints  naming  the  Director  or 
Deputv  Director  of  Departmental  EEO, 
-or  both,  as  the  responsible  management 
official(s)  in  complaints  arising  in  the 
ODEEO  which  present  a  conflict-of- 
mterest.  In  such  cases,  the  Director  of 
EEO  may 

(1)  Transfer  the  case  to  the  Chief  of 
Staff  for  processing;  or 

(2 1  On  behalf  of  the  Department,  enter 
into  an  agreement  with  one  or  more 
federal  agencies  for  processing  of  the 
Department's  conflict-of-interest  cases 
by  the  designated  federal  official  chosen 
to  serve  as  the  EEO  Officer  Pro  Tem. 

fb)  Deputv  Director  of  Equal 
Employment  Opportunity.  The  Deputy 
Director  of  the  ODEEO  is  designated  as 
the  Deputy  Director  of  EEO  and  acts  in 
the  absence  of  the  Director  of  EEO. 

(c)  Equal  Empimrwnt  Opportunity 
Officer  The  Direr t,,r  of  EEO  shall 
designate  the  Assistcir-.'  S,'(  retary  or  the 
.\ssistant  Secretar.'  ^  -.urn  parable  as  EEO 
Officer  for  the  Department's  respective 
organizational  units  for  complaints 
arising  in  the  respective  Assistant 
Secretary's  or  Assistant  Secretary's 
comparable  organizational  unit. 

(d)  Equal  Employment  Opportunity 
Discnmination  Complaint  Manager 
iDCMi.  Each  Assistant  Secretary  (EEO 
Officer)  shall  designate  a  DCM  to 
represent  the  organizational  unit  in  EEO 
matters  and  assist  the  EEO  Officer  in 
carrying  out  EEO  responsibilities.  The 
DCM  shall  be  the  Administrative  Officer 
(AG)  for  the  organizational  unit  or 
another  designee  of  the  EEO  Officer. 

§  7  4     Affirmative  employment  programs 

The  Office  of  the  Secretary',  each 
Assistant  Secretary,  the  General 
Counsel,  the  Inspector  General,  the 
President  of  the  Government  National 
Mortgage  Association,  the  Chief 
Financial  Officer,  the  Chief  Procurement 
Officer,  the  Chief  Information  Officer, 
the  Director  of  Lead  Hazard  Control,  the 


Director  of  the  Office  of  Multifamilv 
Housing  Assistance  Restructuring,  the 
Director  of  the  Departmental 
Enforcement  Center,  the  Director  of  the 
Real  Estate  Assessment  Center,  and  the 
Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  and  other  positions 
that  may  be  established  and  are 
comparable  to  an  Assistant  Secretarv . 
shall  establish,  maintain  and  carry  out 
a  plan  of  affirmative  employment  (AE) 
to  promote  equal  opportunity  in  even,' 
aspect  of  employment  policy  and 
practice.  Each  plan  shall  identify 
instances  of  under-representation  of 
minorities,  women  and  persons  with 
disabilities,  recognize  situations  or 
barriers  that  impede  equality  of 
opportimity,  and  include  objectives  and 
action  items  targeted  to  eliminate  any 
emplojmient,  training,  advancement, 
and  retention  issues  which  adversely 
affect  minorities,  women  and  persons 
with  disabilities.  Each  plan  must  be 
consistent  with  29  CFR  part  1614.  is 
subject  to  approval  by  the  Director  of 
EEO  and  shall  be  developed  within  the 
framework  of  Department- wide 
gtiidelines  published  by  the  Director  of 
EEO. 

§  7  5    EEO  Alternative  Dispute  Resolution 
Program. 

In  accordance  with  the  Secretary's 
Policy  Statement  regarding  Alternative 
Dispute  Resolution  (ADR)  located  on  the 
Department's  website  and  29  CFR 
1614.102(b)(2),  the  Department  shall 
establish  and  maintain  an  ADR  program 
that  addresses,  at  a  minimum.  EEO 
matters  at  the  pre-complaint  and  formal 
complaint  stages  of  the  EEO  process 
ADR  is  a  non-adversarial  process  that 
does  not  render  a  judgment  with  respect 
to  the  dispute.  With  the  assistance  of  an 
impartial  and  neutral  third  partv',  ADR 
offers  parties  involved  the  opportunity 
to  reach  early  and  informal  resolution  of 
EEO  matters  in  a  mutually  satisfactory 
fashion. 

(a)  Program  availability.  In 
appropriate  cases,  the  EEO  ADR 
Program  is  made  available  to  an 
aggrieved  person  or  Complainant  during 
the  pre-complaint  and  the  formal 
complaint  processing  periods. 
Participation  in  the  program  by  the 
parties  is  knowing  and  voluntary. 
Agency  managers  have  a  duty  to 
cooperate  in  an  ADR  proceeding  once 
the  agency  has  determined  that  a  matter 
is  appropriate  for  ADR  and  the 
aggrieved  person/complainant  has 
elected  to  participate  in  ADR.  At  the 
formal  stage,  the  complainant  may 
request  participation  in  the  ADR 
Program.  However,  a  determination  of 
the  appropriateness  of  ADR  at  the  time 
of  the  request  will  be  made  on  a  case- 


hy-case  basis  by  the  appropriate  ODEEO 
official  designated  by  the  Director  of 
EEO  and  does  not  affect  the  processing 
of  the  formal  complaint,  including  the 
investigation. 

(b!  EEO  ADR  program  procedures. 
The  ODEEO  shall  establish  and 
maintain  all  EEO  ,\DR  Program 
procedures  which  include  appropriate 
consultations. 

(c)  ADR  training.  Training  and 
education  on  the  EEO  ADR  Program  will 
be  provided  to  all  Department 
employees,  managers  and  super\'isors, 
and  other  persons  protected  under  the 
applicable  laws. 

(d)  Pre-complamt  ADR  election 
process.  The  appropriateness  of  a 
particular  EEO  matter  or  EEO  complaint 
for  the  Department's  ADR  Program  shall 
be  determined  on  a  case-by-case  basis 
bv  the  ODEEO  official  designated  by  the 
Director  of  EEO.  The  EEO  Counselor 
shall  advise  the  aggrieved  person  that 
the  aggrieved  person  may  choose 
between  participation  in  the  EEO  ADR 
Program  or  the  EEO  traditional 
counseling  activities  provided  for  at  29 
CFR  1614.105(c),  The  aggrieved  person's 
election  to  proceed  through  ADR 
instead  of  EEO  counseling  is  final. 

(e)  ADR  counseling  requirements.  (1) 
The  mirimum  information  to  be 
provided  by  the  EEO  Counselor  about 
the  Department's  ADR  Program  includes 
the  following; 

(i)  Definition  of  the  term  .ADR. 

(ii)  An  explanation  of  the  stages  in  the 
EEO  process  at  which  ADR  may  be 
available; 

(iii)  A  description  of  the  ADR 
technique[s)  used  by  the  Department; 

(iv)  A  description  of  how  the  program 
is  consistent  with  the  EEO  ADR  core 
principles  that  ensure  fairness  and 
require  voluntariness,  neutrality, 
confidentiality,  and  enforceabilitv; 

(v)  An  explanation  of  procedural  and 
substantive  alternatives;  and 

(vi)  All  time  frames  for  the  EEO 
administrative  process  including  ADR. 

(2)  The  EEO  Counselor  shall  have  no 
further  involvement  in  resolving  the 
EEO  matter  after  the  referral  to  the  EEO 
ADR  program. 

(f)  Extension  of  pre-complamt 
processing  period  for  ADR.  Where  the 
aggrieved  person  chooses  to  participate 
in  .ADR.  the  pre-complaint  processing 
period  shall  not  exceed  90  days  from  the 
date  of  initial  contact  with  the  EEO 
Office. 

(1)  The  aggrieved  person  shall  be 
informed  in  writing  by  the  EEO 
Counselor,  no  later  than  the  thirtieth 
dav  after  contacting  the  EEO  Counselor, 
of  the  right  to  file  a  discrimination 
complaint,  if  the  matter  presented  by 
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the  aggr»'\  f  d  person  has  not  been 
resolved. 

(2)  Prior  to  the  end  of  the  30-day 
period  from  the  date  of  initial  contact 
with  the  EEO  Office,  the  aggrieved 
person  may  agree,  in  writing,  with  the 
Department  to  postpone  the  final 
interview  and  extend  the  pre-complaint 
period  for  an  additional  period  <  >{  iv 
more  than  60  days  if  the  matter  is  nut 
resolved.  If  the  matter  has  not  been 
resolved  before  th^  i  cmi  !usi.)n  ::f  flif 
agreed  extension   the  rmtn  e  ■■!  ngh:  to 
file  a  discrimination  complaint  shall  be 
issued  no  later  than  the  90th  day  of 
initial  contact  with  the  EEO  Office.  The 
notice  shall  inform  the  aggrieved  person 
of  the  right  to  file  a  discrimination 
complaint  within  15  days  of  receipt  of 
the  notice,  of  the  appropriate  official 
with  whom  to  file  .-i  oompiaint  and  of 
the  aggrieved  person's  duty  to  assure 
that  tlie  Department  is  informed 
immediately  if  the  aggrieved  person 
retains  counsel  or  a  representative  and 
if  the  aggrieved  person  changes  address. 

(g)  EEO  ADH  Program  s  relationship 
to  negotiated  grievance,  MSPB  appeal 
and  administrative  grievance 
procedures.  Participation  in  the  EE(3 
ADR  program  does  not  preclude  the 
aggrieved  person  or  Complainant  from 
exercising  rights  under  any  of  the 
Department  s  other  complaint  or  appeal 
procedures,  when  no  resolution  is 
reached  When  participation  in  ADR 
results  in  a  settlement  agreement  and 
the  aggrieved  person  or  Complainant 
believes  the  Department  has  failed  to 
comply  with  its  terms  the  aggrieved 
person  or  Complainasit  ind\  exercise  the 
right  of  appeal  pur^UdU'  tu  29  C.FR 
1614504 

Responsibilities 

§7.10     Responsibilities  of  the  Director  o) 
EEO 

The  Director  and  Deputy  Director  of 
EEO  are  responsible  for: 

(a)  Advising  the  Secretary  with 
respect  to  the  preparation  of  plans, 
procedures,  regulations,  reports,  and 
other  matters  pertaining  to  the 
Government's  equal  employment 
opportunity  policy  and  the 
Department's  EEO/ ADR/ AE  programs; 

(h)  Developing  and  maintaining  plans, 
procedures,  and  regulations  necessary  to 
carry  out  the  Department's  EEO 
programs,  including  a  Department-wide 
program  of  affirmative  employment 
developed  in  coordination  with  other 
officials;  and  approving  programs  of 
affirmative  employment  established  by 
each  EEO  Officer  or  comparable 
(nganizatlonal  head: 

(c)  Evaluating,  at  least  aiuiually,  the 
sufficiency  of  each  organizational  unit's 


EEO/ADR/AE  program  and  providing 
reports  thereon  to  the  Secretary  with 
recommendations  as  to  any 
improvement  or  correction  needed, 
including  remedial  or  disciplinary 
action  with  respect  to  managerial  or 
supervisory  employees  who  have  failed 
in  their  responsibility; 

(d)  Appraising  the  Department's 
personnel  operations  at  regular  intervals 
to  ensure  their  conformity  with  the 
policies  of  the  Government's  and  the 
Department's  EEO  program; 

(e)  Making  changes  in  programs  and 
procedures  designed  to  eliminate 
discriminatory  practices  and  improve 
the  Department's  EEO/ADR/AE 
programs; 

(f)  Selecting  EEO  Counselors; 

(g)  Providing  for  counseling  by  an 
EEO  Counselor  to  a  current  or  former 
employee  or  apphcant  for  employment 
who  believes  that  he  or  she  has  been 
discriminated  against  because  of  race, 
color,  religion,  sex,  national  origin,  age, 
disability,  or  in  retaliation  for 
participation  in  protected  EEO  activity; 
or  for  opposing  a  policy  or  practice 
illegal  under  EEO  statutes; 

(h)  I*roviding  for  the  prompt,  fair  and 
impartial  processing  of  individual 
complaints  involving  claims  of 
discrim  nan   ri  within  the  Department 
subject  t.  i.M  (  FR  part  1614; 

(i)  Mdkint;  the  final  decision  on 
discrimination  complaints  and  ordering 
such  corrective  measures  as  may  be 
necessary,  including  disciplinary  action 
warranted  in  circumstances  where  an 
employee  has  been  found  to  have 
engaged  in  a  discriminatory  practice. 

(j)  Executing  settlement  agreements  to 
resolve  EEO  complaints; 

(k)  Making  available  an  ADR  Program 
for  EEO  matters  at  both  the  pre- 
complaint  and  formal  EEO  complaint 
stages  of  the  EEO  administrative 
process; 

(1)  Developing  and  providing  aimual 
memdatory  EEO  and  ADR  training  for 
EEO  Counselors,  and  all  supervisors  and 
managers  in  conjunction  with  HUD 
Training  Academy,  Office  of  Human 
Resources,  and  the  Office  of  General 
Counsel,  other  federal  agencies  and 
resources  with  ADR  information  and 
expertise;  and 

(m)  Publicizing  to  all  employees  and 
posting  at  all  times  the  names,  business 
telephone  numbers  and  addresses  of  the 
EEO  Counselors,  EEO  Director.  EEO 
Officers,  and  Diversity  Program 
Managers,  notice  of  EEO  complaint 
processing  time  limits  and  the 
requirements  of  contacting  an  EEO 
Counselor  and  completing  the 
counseling  phase  before  filing  a 
complaint. 


§7  ••      ■■'f-<,pf)'"isit:);'!"!e<.  of  the  EEO 
Officers 

Each  EEO  Officer  is  responsible  for: 

(a)  Advising  the  Director  of  EEO  on  all 

matters  affecting  the  implementation  of 

the  Department's  EEO/ADR/AE  policies 

and  programs  in  the  organizational  unit; 

(bj  Developing  and  maintaining  a 
program  of  affirmative  employment  for 
the  organizational  unit  and  ensuring 
that  the  program  is  carried  out  in  an 
exemplarv  manner; 

(c)  Publicizing  to  ail  employees  of  the 
organizational  unit  the  name  and 
address  of  the  Director  of  EEO,  the  EEO 
Officer{s),  and  the  EEO  Counselorfs),  the 
EEO  Discrimination  Complaint 
Manager(s),  the  Affirmative 
Employment  Program  (AEP)  Manager, 
the  Diversity  Program  Manager.  ADR 
Officials,  and  the  EEO  complaint 
procedures; 

(d)  Informing  all  managers  and 
supervisors  in  the  organizational  imit  of 
the  responsibilities  and  objectives  of  the 
EEO  Counselors,  DCMs,  ADR  officials, 
EEO  investigators,  and  of  the  EEO 
complaint  process  and  the  importance 
of  cooperating  and  coordinating  with  all 
appropriate  Department  personnel  to 
informally  find  solutions  to  problems 
brought  to  the  EEO  Officer's  attention  by 
current  or  former  employees  and 
applicants; 

fe)  Evaluating  and  docimienting  the 
performance  by  the  managers  and 
supervisors  in  the  organizational  unit  in 
carrying  out  their  responsibilities  under 
this  subpart; 

(f)  Seeking  a  resolution  of  EEO 
matters  brought  to  their  attention; 

(g)  Designating  a  senior  level 
Affirmative  Employment  Program  (AEP) 
Manager  in  Headquarters  responsible  for 
preparing  the  AEP  plan;  managing  the 
plan;  providing  advice  and  guidance  to 
managers  and  supervisors  in  removing 
barriers  to  EEO/ AE/ ADR  and  in 
implementing  all  of  their  EEO/AE 
responsibilities;  and  reviewing  all 
recruitment  and  personnel  actions  taken 
by  managers  and  supervisors  to  ensure 
the  achievement  of  AEP  objectives; 

(h)  Designating  the  Administrative 
Officer  (AO)  or  other  Headquarters 
organizational  unit  official  as  the  E)CM 
to  manage  and  direct  the  organization's 
EEO  responsibilities.  In  making  such 
designation,  the  EEO  Officer  shall 
ensure  that  the  designation  as  the  DCM 
does  not  otherwise  conflict  with  the 
official  duties  of  the  employee  so 
designated; 

(i)  Designating  a  senior  level  Diversity 
Program  Manager  in  HUD  Headquarters 
to  manage  and  direct  the  organization's 
Diversity  Program  and  providing 
resources  for  diversity  activities  for  its 
employees; 
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(jj  Ensuring  the  successful  operation 
of  the  EEO/,\E/ADR  Program  by 
requiring  management's  support; 

(k)  Approving  and  making  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  qualified 
employees  with  disabilities  unless  the 
accommodation  would  impose  an 
undue  hardship  on  the  operations  of 
Department;  and 

(l)  Adhering  to  and  implementing  the 
Department's  policy  on  religious 
accommodation. 

§  7  1 2     Responsibilities  of  the  EEO 
Counselors. 

The  EEU  Counselor  is  responsible  for 
counseling  and  attempting  resolution  of 
matters  brought  to  the  EEO  Counselor's 
attention  pursuant  to  §§  7.25  and  7.30 
and  29  CFR  part  1614.  by  any  current 
or  former  employee  or  applicant  for 
employment  who  believes  that  he  or  she 
has  been  discriminated  against  because 
of  race,  color,  religion,  sex,  national 
origin,  age.  disability  or  in  reprisal  for 
participating  in  EEO  activity  or 
opposing  policies  and  practices  that  are 
illegal  under  the  EEO  statutes.  These 
responsibilities  include,  but  are  not 
limited  to: 

(a)  Advising  individuals,  in  writing, 
of  their  rights  and  responsibilities, 
including: 

( 1 )  The  right  to  request  a  hearing  and 
decision  from  EEOC  or  an  immediate 
final  decision  from  the  agency  after  an 
investigation; 

(2)  Election  rights; 

(3)  The  right  to  file  a  notice  of  intent 
to  sue  and  a  lawsuit  under  the  ADEA 
instead  of  an  administrative  complaint 
of  age  discrimination;  and 

(4)  The  duty  to  mitigate  damages; 

(5)  Relevant  time  frames. 

(b)  EEO  Counselors  shall  advise 
aggrieved  persons  that  only  the  claims 
raised  in  pre-complaint  counseling  (or 
issues  or  claims  like  or  related  to  claims 
raised  in  pre-complaint  counseling]  may 
be  alleged  in  a  subsequent  complaint 
filed  with  the  Department. 

c!  EEO  Counselors  shall  advise 
aggrieved  persons  of  their  duty  to  keep 
the  Department  and  EEOC  informed  of 
their  curr^^nt  address  and  the  name  of 
the  representative,  if  applicable,  and  to 
serve  copies  of  hearing  and  appeal 
notices  on  the  Department. 

(d)  EEO  Counselors  shall  provide  to 
the  aggrieved  person  the  notice  of  the 
right  to  file  an  individual  or  a  class 
complaint.  If  the  aggrieved  person 
informs  the  EEO  Counselor  that  the 
aggrieved  person  wishes  to  file  a  class 
complaint,  the  EEO  Coimselor  shall 
explain  the  class  complaint  procedures 
and  the  responsibilities  of  a  class  agent 
and  provide  class  complaint  counseling 


prior  to  the  issuance  of  the  notice  of 
right  to  file  a  complaint. 

(e)  EEO  Counselors  shall  advise 
aggrieved  persons  that,  where  the 
Department  agrees  to  offer  ADR  in  a 
particular  case,  they  may  choose 
between  participation  in  the  EEO  ADR 
Program  and  the  traditional  EEO 
counseling  process.  The  EEO  Counselor 
shall  conduct  the  final  interview  with 
the  aggrieved  person  within  30  days  of 
the  date  the  aggrieved  person  initially 
contacted  the  Department's  EEO  office 
to  request  counseling,  unless  the 
aggrieved  person  agrees  to  a  longer 
counseling  period  or  if  the  aggrieved 
person  elects  the  ADR  program  and 
agrees  to  extend  the  initial  30-day  pre- 
complaint  period  for  an  additional 
period  of  no  more  than  60  days 

(f)  If  the  matter  has  not  been  resolved 
before  the  conclusion  of  the  agreed 
extension,  the  EEO  Counselor  shall 
issue  the  notice  of  right  to  file  a 
discrimination  complaint  no  later  than 
the  90th  day  of  the  aggrieved  person's 
initial  contact  with  the  EEO  Office.  The 
notice  shall  inform  the  aggrieved  person 
of  the  right  to  file  a  discrimination 
complaint  within  15  days  of  receipt  of 
the  notice;  of  the  appropriate  official 
with  whom  to  file  a  complaint;  and  of 
the  aggrieved  person's  duty  to  assure 
that  the  Department  is  informed 
immediately  if  the  aggrieved  person 
retains  counsel  or  a  representative  and 
if  the  aggrieved  person  changes  address 

(gj  EEO  Counselors  shall  prepare  a 
report  sufficient  to  document  the  fact 
that  the  required  counseling  actions 
were  taken  and  an  attempt  to  resolve 
any  jurisdictional  questions  was  made 
The  report  shall  include  a  precise 
description  of  the  claim(s)  and  the 
basis(es)  identified  by  the  aggrieved 
person;  pertinent  documents  gathered 
during  the  inquiry,  specific  information 
concerning  timeliness  of  the  initial 
coimseling  contact,  and  a  statement  as 
to  whether  a  resolution  attempt  was 
undertaken,  and  if  so,  the  disposition 

(h)  EEO  Coimselors  shall  not  attempt 
in  any  way  to  dissuade  the  aggrieved 
person  from  filing  an  EEO  complaint 
The  EEO  Counselor  shall  not  reveal  to 
the  responsible  management  officials 
the  identity  of  an  aggrieved  person  who 
consulted  the  EEO  Counselor,  except 
when  authorized  to  do  so  by  the 
aggrieved  person,  or  until  the 
Department  has  received  a  formal 
discrimination  complaint  from  that 
person  involving  that  same  matter 

§  7  1 3     Responsibilities  of  the  Assistant 
Secretary  tor  Administration. 

The  Assistant  Secretary  for 
Administration  shall: 


(a)  Provide  leadership  in  developing 
and  maintaining  personnel  management 
policies,  programs,  automated  systems 
and  procedures  which  will  promote 
continuing  affirmative  employm.ent  to 
ensure  equal  opportunity  in  the 
recruitment.  selet:tion.  placement, 
training,  awards,  recognition  and 
promotion  of  emplovees,  including  an 
applicant  flow  tracking  system: 

(b)  Provide  positive  assistance  and 
guidance  to  organizational  units  and 
personnel  offices  to  ensure  the  effective 
implementation  of  the  personnel 
management  policies,  programs, 
automated  systems,  and  EEO 
procedures: 

(c)  Participate  at  the  national  level 
with  other  government  departments  and 
agencies,  other  employers,  and  other 
public  and  private  groups,  in 
cooperative  action  to  improve 
employment  opportunities  and 
community  conditions  which  affect 
employability: 

(d)  Prepare  and  implement  plans  for 
recruitment  and  reports  in  accordance 
with  the  Federal  Equal  Opportunity 
Recruitment  Program  (FEORP)  and  the 
Disabled  Veterans  Affirmative  Action 
Program  (DVAAP); 

le]  Provide  reasonable 
accommodations  to  the  known  physical 
or  mental  limitations  of  qualified 
employees  with  disabilities  unless  the 
accommodations  would  impose  an 
undue  hardship  on  the  operation  of  the 
Department's  programs: 

(T)  Adhere  to  and  implement  the 
Department's  policv  on  religious 
accommodation: 

(g)  Designate  a  senior  level  Disability 
Program  Manager  to  promote  EEO/ ADR/ 
AE  for  persons  with  disabilities;  to 
assure  the  accessibility  of  all  HUD 
facilities  and  programs,  and  to  manage 
the  resources  for  providing  reasonable 
accommodation; 

(hj  In  conjunction  with  the  Director  of 
EEO.  provide  and  coordinate  mandatory 
EEO  Counselor  training: 

(i)  Provide  and  coordinate  mandatory 
supervisors'  and  managers'  EEO/AE/ 
ADR  training; 

(j)  Provide  applicant  data  to  ODEEO 
for  analysis;  and 

(k)  Designate  a  DCM  to  represent  the 
organizational  unit  in  EEO  matters  The 
DCM  shall  be  the  AO  for  the 
organizational  unit  or  another  designee 
of  the  EEO  Officer 

§  7.1 4    Responsibilities  of  the  Office  of 
Human  Resources. 

In  accordance  with  guidelines  issued 
by  the  Assistant  Secretary  for 
Administration.  Human  Resources 
Officers  shall: 

(a)  Appraise  job  structure  and 
employment  practices  to  ensure  equality 
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of  opportunity  for  ail  employees  to 
participate  fully  on  the  basis  of  merit  in 
all  occupations  and  levels  of 
responsibility; 

(b)  Communicate  the  Department's 
EEO  policy  and  program  and  its 
employment  needs  to  all  sources  of  job 
candidates  without  regard  to  race,  color, 
religion,  sex.  national  origin,  disability, 
or  age  and  solicit  their  recruitment 
assistance  on  a  continuing  basis; 

(c)  Upon  request,  provide  personnel 
information  to  EEO  Counselors  and 
other  authorized  officials  or  agents  of 
the  agency  who  are  involved  in  the 
processing  of  a  (iisrriminatioii 
complaint; 

(d)  Evaluate  hiring  methods  and 
f)ractices  to  ensure  impartial 
consideration  for  all  lob  applicants; 

(ej  Ensure  that  new  employee 
orientation  programs  contain 
appropriate  referpnces  to  the 
Department  s  EEO'.^DR/'AE  policies, 
procedures  and  programs  and 
accomplishment  of  EEO  objectives 
under  the  Departments  Performance, 
Accountability,  ( jimmunications 
System  (PACSj  or  other  Departmental 
performance  appraisal  system; 

(f)  Participate  in  the  preparation  and 
distribution  of  such  educational 
materials  as  may  be  necessary  to 
adequately  inform  ail  employees  of  their 
rights  and  responsibilities  as  described 
in  this  part,  including  the  Department's 
EEO  program  directives; 

(g)  In  coordination  with  tiie  Dhmi  tor 
of  the  Hl'D  Training  .^cademv.  develop 
an  on-going  training  program  for 
supervisors  and  managers  to  ensure 
understanding  of  the  Departmental 
EEO/ ADR' AE  programs,  policy  and 
other  requirements  which  foster 
effective  teamwork  and  high  moralp; 

(h)  In  coordination  with  tht^  i)ir»''(  t   i 
of  the  HL'D  Training  Academy,  the 
Office  of  General  Counsel,  the  Office  of 
Administration  and  the  Director  of  EEO, 
develop  an  on-going  training  program 
for  managers  and  supervisors  to  ensure 
undprstanding  of  the  Department's  EEO 
and  ADR  programs.  At  a  minimum,  the 
training  should  include: 

(1)  The  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d); 

(2)  Sections  501  and  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791.  794); 

(3)  The  Administrative  Dispute 
Resolution  Act  of  1996  (5  U.S.C.  556, 
571  i  and  its  amendments  emphasizing 
the  federal  government's  interest  in 
encouraging  mutual  resolution  of 
disputes  and  the  benefits  associated 
with  using  .'\DR 

(4j  EEOC's  reguidticns  and  policy 
guidance  concerning  EEO,  AE  and  ADR; 


(5)  The  ADR  methods  employed  by 
the  Department; 

(6)  An  explanation  of  how  to  drtift  a 
settlement  agreement  that  complies  with 
the  standards  required  by  ODEEO  and 
29CFRpart  1614; 

(7)  An  explanation  of  the  recourse 
available  where  noncompliance  by  the 
Department  is  alleged;  and 

(8)  Training  on  EEO  policy,  programs 
and  procedures; 

(i)  In  coordination  with  the  Director  of 
the  HUD  Training  Academy,  the  Office 
of  General  Counsel,  the  Office  of 
Administration,  and  the  Director  of 
EEO,  the  Department  may  enter  into 
agreements  to  have  EEO/AE/ADR 
mandatory  aimual  supervisory  and 
management  training  provided  by  other 
federal  agencies  or  other  resources; 

(j)  Decide  all  personnel  actions  on 
merit  principles  and  in  a  manner  which 
will  demonstrate  affirmative  EEO  for  the 
organization; 

(k)  Ensure  to  the  greatest  possible 
utilization  and  development  of  the  skills 
and  potential  abilities  of  all  employees; 

(1)  Track  applicant  flow  and  promptly 
take  or  recommend  appropriate  action 
to  overcome  any  impediment  to 
achieving  the  objectives  of  the  EEO/ 
ADR/AE  programs  and  accomplishing 
thp  EEO  objectives  under  the 
Performance,  Accountability, 
Communications  System  (PACS)  or 
other  Departmental  performance 
appraisal  system; 

(m)  Provide  applicant  data  to  ODEEO 
for  analysis;  and 

(n)  Provide  recognition  to  employees, 
supervisors,  managers  and  units 
demonstrating  superior 
accomplishments  in  EEO. 

§7.15     ResponsiCitlilies  o<  i'fia'iaqe's  a^c 
supervisors. 

All  managers  and  supervisors  of  the 
Department  are  responsible  for: 

(a)  Removing  barriers  to  EEO  and 
ensuring  that  affirmative  employment 
objectives  are  accomplished  in  their 
areas  of  responsibility; 

(b)  Evaluating  and  documenting 
subordinate  managers  and  supervisors 
on  their  performance  of  EEO/ADR/AE 
responsibihties; 

(c)  Encouraging  and  taking  positive 
steps  to  ensure  respect  for  and 
acceptance  of  minorities,  women  and 
persons  with  disabilities,  veterans  and 
others  of  diverse  characteristics  in  the 
workforce; 

(d)  Ensuring  the  non-discriminatory 
treatment  of  all  employees  and  for 
providing  full  and  fair  opportunity  for 
all  employees  in  obtaining  employment 
and  career  advancement,  including 
support  for  ADR,  the  Upward  Mobility 
Program,  the  Mentoring  Program  and 


the  implementation  of  Individual 
Development  Plans; 

(e)  Encouraging  and  authorizing  staff 
participation  in  the  various  Diversity 
Program  observances  and  training 
opportunities; 

(f)  Being  proactive  in  addressing  EEO/ 
ADR/AE  issues,  and  maintaining  work 
environments  that  encourage  and 
support  complaint  avoidance  through 
sound  management  and  personnel 
practices; 

(g)  Resolving  complaints  of 
discrimination  early  in  the  EEO  process 
either  independently,  or  through  the  use 
of  ADR  techniques; 

(h]  Making  reasonable 
accommodations  to  the  known  physical 
and  mental  limitations  of  applicants  and 
employees  with  disabilities  when  those 
accommodations  can  be  made  without 
imdue  hardship  on  the  business  of  the 
Department; 

(i)  Attending  mandatory  annual 
supervisory  and  management  training; 
and 

(j)  Adhering  to  and  implementing  the 
Department's  policy  on  religious 
accommodations. 

§7.16     ResponsDilltle*  of  employees 

All  employees  of  the  Department  are 
responsible  for: 

(a)  Being  informed  as  to  the 
Department's  EEO/ ADR/AE  programs; 

(d)  Adopting  an  attitude  oi  full 
acceptance  and  respect  for  minorities, 
females,  persons  with  disabilities, 
veterans  and  others  of  diverse 
characteristics  in  the  workforce,  and 
support  for  and  participation  in  ADR; 

ic)  Providing  equality  of  treatment 
and  service  to  all  persons  with  whom 
they  come  in  contact  in  carrying  out 
their  job  responsibilities; 

(d)  Proviaing  assistance  to  supervisors 
and  managers  in  carrying  out  their 
responsibilities  in  the  EEO/ ADR/AE 
programs;  and 

(e)  Cooperating  during  EEO 
investigations  and  throughout  the  entire 
EEO  ADR  process. 

Pre-Complaint  Processing 

§  7.25     Pre-comptaint  processing. 

(a)  An  "aggrieved  person  "  must 
request  counseling  in  accordance  with 
29  CFR  1614.105(a).  The  aggrieved 
person  must  initiate  contact  with  an 
EEO  Coimselor  within  45  days  of  the 
date  of  the  matter  alleged  to  be 
discriminatory  or,  in  the  case  of  a 
personnel  action,  within  45  days  of  the 
effective  date  of  the  action.  EEOC's 
regulation  at  29  CFR  1614.105  shall 
govern  the  Department's  pre-complaint 
processing. 

(b)  The  Department  or  the  EEOC  shall 
extend  the  45-day  time  limit  in 
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paragraph  (a)  of  this  section  when  the 
individual  shows  that  the  individual 
was  not  notified  of  the  time  limits  and 
was  not  otherwise  aware  of  them,  that 
the  individual  did  not  know  and 
reasonably  should  not  have  known  that 
the  discriminator*'  matter  or  personnel 
action  occurred,  that  despite  due 
diligence  the  individual  was  prevented 
bv  circumstances  beyond  the 
individual's  control  from  contacting  the 
EEO  Counselor  within  the  time  limits, 
or  for  other  reasons  considered 
sufficient  by  the  ODEEO  or  the  EEOC. 
(c)  At  the  initial  counseling  session, 
EEO  Counselors  must  advise 
individuals,  in  writing,  of  their  rights 
and  responsibilities,  including: 

(1)  The  right  to  request  a  hearing  and 
decision  from  an  Administrative  Judge 
of  the  EEOC  or  an  immediate  final 
decision  from  the  Department  following 
an  investigation  in  accordance  with  29 
C.FR  1614.108(f); 

(2)  Election  rights  pxirsuant  to  29  CFR 
1614.301  and  29  CFR  1614.302; 

(3)  The  right  to  file  a  notice  of  intent 
to  sue  pursuant  to  29  CFR  1614.201(a) 
and  a  lawsuit  under  the  ADEA  instead 
of  an  administrative  complaint  of  age 
discrimination  under  this  subpart; 

(4)  The  duty  to  mitigate  damages: 

(5)  Relevant  time  frames;  and 

(6)  The  requirement  that  only  the 
claims  raised  in  pre-complaint 
counseling  (or  claims  like  or  related  to 
claims  raised  in  pre-complaint 
counseling)  may  be  alleged  in  a 
subsequent  complaint  filed  with  the 
Department. 

§7.26    EEO  Alternative  Dispute  Resolution 
Program. 

d,  The  aggrieved  person  may  elect  to 
participate  in  the  EEO  ADR  Program  or 
the  traditional  EEO  counseling 
procedures.  When  ADR  is  chosen,  the 
EEO  Counselor  shall  advise  the 
aggrieved  person  that  if  the  dispute  is 
resolved  daring  the  ADR  process,  the 
terms  of  the  agreement  must  be  in 
wTiUng  and  signed  by  both  the 
aggrieved  person  and  the  appropriate 
Department  representative.  The  Director 
of  EEO  mav  execute  ADR  setdement 
agreements  that  are  initiated  in  the  EEO 
process.  The  EEO  Counselor  shall 
advise  the  aggrieved  person  that  if  no 
resolution  is  reached  under  the  EEO 
ADR  Program,  or  if  the  matter  has  not 
been  resolved  90  days  from  the  initial 
contact  with  the  EEO  Office,  the 
aggrieved  person  will  receive  a  final 
interview  and  the  notice  of  right  to  file 
a  formal  complaint  shall  be  issued  by 
the  EEO  Counselor.  Nothing  said  or 
done  during  attempts  to  resolve  the 
complaint  through  ADR  may  be 
included  in  any  EEO  complaint  (should 


ADR  be  unsuccessful)  nor  can  the  ADR 
proceedings  be  disclosed. 

(b)  In  appropriate  cases  (as 
determined  by  the  Director  of  EEO  on  a 
case-by-case  basis),  ADR  is  available 
during  the  formal  complaint  process. 
Participation  in  ADR  at  the  formal 
complaint  stage  does  not  affect  the 
normal  processing  of  the  formal 
complaint,  including  the  investigation 
Should  ADR  be  initiated  at  the  formal 
complaint  stage,  the  time  period  for 
processing  the  complaint  mav  be 
extended  by  agreement  for  not  more 
than  90  days.  &  ADR  does  not  resolve 
the  issue(s),  the  complaint  must  be 
processed  within  the  extended  time 
period  agreed  upon  by  the  parties,  but 
no  later  than  the  90th  day. 

Complaints 

§7.30     Presentation  of  complaint. 

At  any  stage  in  the  presentation  of  a 
complaint,  including  the  counseling 
stage,  the  Complainant  shall  be  free 
from  restraint,  interference,  coercion, 
discrimination,  or  reprisal  and  shall 
have  the  right  to  be  accompanied. 
represented,  and  advised  by  a 
representative  of  the  Complainant's  own 
choosing,  except  as  limited  by  29  CFR 
part  1614. 

§7.31     Wtio  may  file  a  complaint,  with 
whom  filed,  and  time  limits. 

yd)  iVho  may  file  a  complaint.  Any 
aggrieved  person  (referred  to  elsewhere 
in  this  part  as  the  Complainant  in  the 
formal  complaint  stage)  who  has 
satisfied  the  requirements  of  §  7.25,  may 
file  a  complaint,  unless  there  is  an 
executed  settlement  agreement  or 
amended  complaint  of  like  or  similar 
issues.  The  complaint  must  be  filed 
vkdth  the  Director  of  EEO  within  15  days 
of  receipt  of  the  notice  of  right  to  file  a 
complaint  issued  by  the  EEO  Counselor 
The  Department  may  accept  a  complaint 
only  if  the  Complainant  has  met  the 
appropriate  requirements  of  29  CFR  part 
1614. 

fb)  Filing  and  computation  of  time.  (1 ) 
All  time  periods  in  this  subpart  stated 
in  terms  of  days  are  calendar  days 
unless  otherwise  stated. 

(2)  A  dociunent  shall  be  deemed 
timely  if  the  document  is  received  or 
postmarked  before  the  expiration  of  the 
applicable  filing  period,  or,  in  the 
absence  of  a  legible  postmark,  if  the 
document  is  received  by  mail  within 
five  days  of  the  expiration  of  the 
applicable  filing  period. 

(3)  The  time  Umits  in  this  part  are 
subject  to  waiver,  estoppel  and 
equitable  tolling. 

(4)  The  first  day  counted  shall  be  the 
day  after  the  event  from  which  the  time 
period  begins  to  run  and  the  last  day  of 


the  period  shall  be  included,  unless  the 
last  day  falls  on  a  Saturday,  Sunday  or 
Federal  holiday,  in  which  case  the 
period  shall  be  extended  to  include  the 
next  business  day. 

§7.32     Representation  and  official  time. 

(a)  At  any  stage  in  the  processing  of 
an  EEO  complaint,  including  the 
counseling  stage  under  29  CFR  1614.105 
and  during  participation  in  the  EEO 
ADR  Program,  the  Complainant  shall 
have  the  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  Complainant's  choice, 
except  as  limited  by  29  CFR  part  1614. 

(bj  If  the  Complainant  is  an  employee 
of  the  Department,  the  Complainant 
shall  have  a  reasonable  amount  of 
official  time,  if  otherwise  on  duty,  to 
prepare  the  complaint  and  to  respond  to 
Department  and  EEOC  requests  for 
information  if  the  Complainant  is 
otherwise  in  active  duty  status.  If  the 
Complainant  is  an  employee  of  the 
Department  and  the  Complainant 
designates  another  employee  of  the 
Department  as  the  Complainant's 
representative,  the  representative  shall 
have  a  reasonable  amount  of  official 
time,  if  otherwise  on  duty,  to  prepare 
the  complaint  and  respond  to 
Department  and  EEOC  requests  for 
information 

(c)  The  Department  is  not  obligated  to 
change  work  schedules,  incur  overtime 
wages,  or  pav  travel  expenses  to 
facilitate  the  choice  of  a  specific 
representative  or  to  allow  the 
Complainant  and  representative  to 
confer.  The  Complainant  and  the 
Complainant's  representative,  if 
employed  by  the  Department  and 
otherwise  in  a  pay  status,  shall  be  on 
official  time,  regardless  of  their  tour  of 
dutv,  when  their  presence  is  authorized 
or  required  by  the  Department  or  the 
EEOC  during  the  investigation,  informal 
adjustment,  or  hearing  on  the 
complaint. 

(d)  In  cases  where  the  representation 
of  a  Complainant  or  the  Department 
would  conflict  with  the  official  or 
collateral  duties  of  the  representative, 
the  EEOC  or  the  Department  may.  after 
giving  the  representative  an  opportunity 
to  respond,  disqualify  the 
representative. 

(e)  Unless  tiie  Complainant  states 
otherwise  in  writing,  after  the 
Department  has  received  written  notice 
of  the  name,  address  and  telephone 
number  of  a  representative  for  the 
Complainant,  all  official 
correspondence  shall  be  with  the 
representative  with  copies  to  the 
Complainant.  When  the  Complainant 
designates  an  attorney  as  representative, 
service  of  all  official  correspondence 
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shall  he  made  on  the  attorney  and  the 
Complainant,  but  time  frames  for  receipt 
of  materials  shall  be  computed  from  the 
time  of  receipt  by  the  attorney.  The 
Complainant  must  serve  all  official 
correspondence  on  the  designated 
representative  of  the  Department  and 
shall  notify  the  Department  of  any 
changes  of  the  representative  and 
Complainant's  address 

(fi  The  Complainant  shall  at  all  times 
be  responsible  for  proceeding  with  the 
complaint  and  cooperating  in  the  entire 
EEO  complaint  process,  whether  or  not 
the  Complainant  has  dosignatod  a 
representative 

(g)  Witnesses  who  are  Federal 
employees,  regardless  of  their  tour  oi 
duty  and  regardless  of  whether  they  are 
emploved  bv  the  Department  or  some 
other  Federal  agency,  shall  be  in  a  duty 
status  when  their  presence  is  authorized 
or  required  bv  EEOC  or  Department 
officials  in  connection  with  an  EEO 
complaint, 

§  7.33     Contents  of  the  complaint. 

(a)  Information  to  bt-  included  in 
complaint  (1!  The  complaint  filed 
should  include  the  following 
information: 

(i)  The  specific  claim   ir  personnel 
matter  which  is  alleged  to  be 
discriminator\ , 

(li)  The  date  the  act  or  matter 
occurred; 

(iii)  The  protected  basis  or  bases  on 
which  the  alleged  discrimination 
occurred; 

(iv)  Facts  and  other  pertinent 
information  to  support  the  rlaim(s)  of 
discrimination,  and 

(v)  The  relief  desired 

(2]  To  expedite  the  processing  of 
complaints  of  discrimination,  the 
Complainant  may  use  the  HUD  EEO-1 
Complaint  Form  to  file  the  complaint. 

(b)  Amendments.  (1)  A  Complainant 
may  amend  a  complaint  at  any  time 
prior  to  the  conclusion  of  the 
investigation  to  include  issues  or  claims 
like  or  related  to  those  raised  in  the 
complaint.  After  requesting  a  hearing,  a 
Complainant  may  file  a  motion  with  the 
EEOC  Administrative  Judge  to  amend  a 
complaint  to  include  issues  or  claims 
like  or  related  to  those  raised  in  the 
complaint. 

(2)  The  Department  shall 
acknowledge  receipt  of  a  complaint  o: 
an  amendment  to  a  complaint  in  writing 
and  inform  the  Complainant  of  the  date 
on  which  the  complaint  or  amendment 
was  filed.  The  Department  shall  advise 
the  Complainant  in  the 
acknowledgment  of  the  EEOC  office  and 
its  address  where  a  request  for  a  hearini; 
shall  be  sent.  Such  acknowledgment 
shall  also  advise  the  Complainant  that: 


(i)  The  Complainant  has  the  right  to 
appeal  the  dismissal  of  or  final  action 
on  a  complaint;  and 

(ii)  The  Department  is  required  to 
conduct  an  impartial  and  appropriate 
investigation  of  the  complaint  within 
180  days  of  the  filing  of  the  complaint 
unless  the  parties  agree  in  wrriting  to 
extend  the  time  period.  When  a 
complaint  has  been  amended,  the 
Department  shall  complete  its 
investigation  within  the  earlier  of  180 
days  after  the  last  amendment  to  the 
complaint  or  360  days  after  the  filing  of 
the  original  complaint,  except  that  the 
Complainant  may  request  a  hearing 
from  an  EEOC  Administrative  Judge  on 
the  consolidated  complaints  any  time 
after  180  days  from  the  date  of  the  first 
filed  complaint. 

(c)  Joint  processing  and  consolidation. 
(1)  Complaints  of  discrimination  filed 
by  two  or  more  Complainants  consisting 
of  substantially  similar  allegations  of 
discrimination  or  relating  to  the  same 
matter  may  be  consolidated  by  the 
Department  or  the  EEOC  for  joint 
processing  after  appropriate  notification 
to  the  parties. 

(2)  Two  or  more  complaints  of 
discrimination  filed  by  the  same 
Complainant  shall  be  consolidated  by 
the  Department  for  joint  processing  after 
appropriate  notification  to  the 
Complainant.  When  a  complaint  has 
been  consolidated  with  one  or  more 
earlier  filed  complaints,  the  Department 
shall  complete  its  investigation  within 
the  earlier  of  180  days  after  the  filing  of 
the  last  complaint  or  360  days  after  the 
filing  of  the  original  complaint,  except 
that  the  Complainant  may  request  a 
hearing  from  an  EEOC  Administrative 
Judge  on  the  consolidated  complaints 
any  time  after  180  days  from  the  date  of 
the  first  filed  complaint. 

(3)  EEOC  Administrative  Judges  or  the 
EEOC  may,  in  their  discretion, 
consolidate  two  or  more  complaints  of 
discrimination  filed  by  the  same 
Complainant. 

(d)  Class  complaints.  (1)  Definitions. 
(i)  A  class  is  a  group  of  employees, 
former  employees  or  applicants  for 
employment  who,  it  is  alleged,  have 
been  or  are  being  adversely  affected  by 
the  Department's  personnel 
management  policy  or  practice  that 
discriminates  against  the  group  on  the 
basis  of  their  common  race,  color, 
religion,  sex,  national  origin,  age, 
disability,  or  in  reprisal  for  participating 
in  protected  EEO  activity  or  for 
opposing  a  practice  made  illegal  under 
the  EEO  statutes. 

(ii)  A  class  complaint  is  a  written 
complaint  of  discrimination  filed  on 
behalf  of  a  class  by  the  agent  of  the  class 


that  satisfies  the  requirements  of  29  CFR 
1614.204. 

(2)  Pre-complaint  processing.  A 
current  or  former  employee  or  applicant 
who  wishes  to  file  a  class  complaint 
must  be  counseled  in  accordance  with 
29  CFR  1614.105.  A  Complainant  may 
move  for  class  certification  at  any 
reasonable  point  in  the  process  when  it 
becomes  apparent  that  there  are  class 
implications  to  the  claim  raised  in  an 
individual  complaint.  If  a  Complainant 
moves  for  class  certification  after 
completing  the  counseling  process  in  29 
CFR  1614.105,  no  additional  counseUng 
is  required.  Class  certification  shall  be 
denied  by  the  EEOC  Administrative 
Judge,  when  the  Complainant  has 
unduly  delayed  in  moving  for 
certification. 

(3)  Certification.  Class  complaints  are 
certified  by  an  EEOC  Administrative 
Judge  in  accordance  with  the  provisions 
of  29  CFR  1614.204. 

(e)  Mixed  case  complaints.  (1) 
Definitions.  A  mixed  case  complaint  is 
a  complaint  of  employment 
discrimination  filed  with  a  Federal 
agency  based  on  race,  color,  religion, 
sex,  national  origin,  age,  disabiUty,  or  in 
reprisal  for  participating  in  protected 
EEO  activity  or  for  opposing  a  policy  or 
practice  made  illegal  by  the  EEO 
statutes,  related  to  or  stemming  from  an 
action  that  can  be  appealed  to  the  Merit 
Systems  Protection  Board  (MSPB).  The 
complaint  may  contain  only  a  claim  of 
employment  discrimination  or  the 
complaint  may  contain  additional 
claims  that  the  MSPB  has  jurisdiction  to 
address. 

(2)  Election.  An  aggrieved  person  may 
initially  file  a  mixed  case  complaint 
with  the  Department  pursuant  to  this 
section  or  an  appeal  on  the  same  matter 
with  the  MSPB  pursuant  to  5  CFR 
1201.151,  but  not  both.  The  Department 
shall  inform  every  employee  who  is  the 
subject  of  an  action  that  is  appealable  to 
the  MSPB  and  who  has  either  orally  or 
in  writing  raised  the  issue  of 
discrimination  during  the  processing  of 
the  action  of  the  right  to  file  either  a 
mixed  case  complaint  with  the 
Department  or  to  file  a  mixed  case 
appeal  with  the  MSPB.  If  a  person  files 
a  mixed  case  appeal  with  the  MSPB 
instead  of  a  mixed  case  complaint  and 
the  MSPB  dismisses  the  appeal  for 
jurisdictional  reasons,  the  Department 
shall  promptly  notify  the  individual  in 
viTiting  of  the  right  to  contact  an  EEO 
counselor  within  45  days  of  receipt  of 
this  notice  and  to  file  an  EEO  complaint, 
subject  to  29  CFR  1614,107. 

(3)  Procedures  for  agency  processing 
of  mixed  case  complaints.  When  a 
complainant  elects  to  proceed  initially 
under  29  CFR  part  1614,  subpart  C, 
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rather  than  with  the  MSPB,  the 
procedures  in  29  CFR  part  1614,  subpart 
A.  shall  govern  the  processing  of  the 
mixed  case  complaint  with  the 
following  exceptions: 

(i)  At  the  time  the  Department  advises 
a  Complainant  of  the  acceptance  of  a 
mLxed  case  complaint,  the  Department 
shall  also  advise  the  Complainant  that: 

(A)  If  a  final  decision  is  not  issued 
within  120  days  of  the  date  of  filing  of 
the  mixed  case  complaint,  the 
Complainant  may  appeal  the  matter  to 
the  MSPB  at  anv  time  thereafter  as 
specified  at  5  CFR  1201.154(b)(2)  or  may 
file  a  civil  action  as  specified  at  29  CFR 
1614.310{g},  but  not  both;  and  (B)  If  the 
Complainant  is  dissatisfied  with  the 
Department  5  final  decision  on  the 
mixed  case  complaint,  the  Complainant 
may  appeal  the  matter  to  MSPB  (not 
EEOC)  within  30  days  of  receipt  of  the 
Department's  final  decision; 

(ii)  Upon  completion  of  the 
investigation,  the  notice  provided  the 
Complainant  in  accordance  with  29  CFR 
1614.108(f!  will  advise  the  Complainant 
that  a  final  decision  will  be  issued 
within  45  days  without  a  hearing;  and 

(iii)  At  the  time  that  the  Department 
issues  its  final  decision  on  a  mixed  case 
complaint,  the  Department  shall  advise 
the  Complainant  of  the  right  to  appeal 
the  matter  to  the  MSPB  (not  EEOC) 
within  30  days  of  receipt  and  of  the 
right  to  file  a  civil  action  as  provided  at 
29  CFR  1614.310(a). 

(4)  Dismissal.  The  Department  may 
dismiss  a  mixed  case  complaint  for  the 
reasons  provided  in.  and  under  the 
conditions  prescribed  in  29  CFR 
1614.107  If  MSFB'5  Administrative 
fudge  finds  that  MSPB  does  not  have 
jurisdiction  ovpr  the  matter,  the 
Department  shall  resume  processing  of 
the  complaint  as  a  non- mixed  case  EEO 
complaint. 

§7.34    Acceptability. 

(a)  The  Dirpctor  of  EEO  shall 
determine  whether  a  complaint  comes 
within  the  purview  of  29  CFR  part  1614 
and  shall  advise  the  Complainant  and 
Complainant's  representative,  if 
applicable,  in  writing  of  the  acceptance 
or  dismissal  of  the  claims(s)  of  the 
complaint.  The  Notice  of  Receipt  is 
provided  to  the  Complainant, 
Complainant's  representative,  if 
applicable,  and  to  the  organizational 
unit  through  the  appropriate  EEO 
Officer  and  DCM. 

(b)  Dismissals  of  complaints  are 
governed  by  the  notice  requirements 
and  procedures  in  29  CFR 
1614.106(e)(1)  and  29  CFR  1614.107. 

(c)  Prior  to  a  request  for  a  hearing  in 
a  case,  the  Department  shall  dismiss  an 
entire  complaint  for  any  of  the  reasons 


provided  in  29  CFR  1614  107(a)(1) 
through  (9),  including  a  complaint  that 
alleges  dissatisfaction  with  the 
processing  of  a  previoush  filed 
complaint;  or  where  the  Department. 
strictly  applying  the  criteria  in  EEOC 
decisions,  finds  that  the  complaint  is 
part  of  a  clear  pattern  of  misuse  of  the 
EEO  process  for  a  purpose  other  than 
the  prevention  and  elimination  of 
employment  discrimination.  A  clear 
pattern  of  misuse  of  the  EEO  process 
requires: 

(1)  Evidence  of  multiple  complaint 
filings;  and 

(2)  Clcums  that  are  similar  or 
identical,  lack  specificity  or  involve 
matters  previously  resolved;  or 

(3)  Evidence  of  circumventing  other 
administrative  processes,  retaliating 
against  the  Department's  in-house 
administrative  processes  or 
overburdening  the  EEO  complaint 
system. 

(d)  Where  the  Director  of  EEO 
believes  that  some,  but  not  all.  of  the 
claims  in  a  complaint  should  be 
dismissed  for  the  reasons  provided  in 
this  section  and  29  CFR  1614  107(a)(1) 
through  (9),  the  Department  shall  notify 
the  Complainant  in  writing  of  its 
determination,  the  rationale  for  that 
determination  and  that  those  claims  will 
not  be  investigated,  and  shall  place  a 
copy  of  the  notice  in  the  investigative 
file.  A  determination  under  29  CFR 
1614.107(b)(1)  that  some  claims  should 
be  dismissed  is  reviewable  by  an  EEOC 
Administrative  fudge  if  a  hearing  is 
,  requested  on  the  remainder  of  the 
complaint,  but  is  not  appealable  until 
final  action  is  taken  on  the  remainder  of 
the  complaint. 

§7.35     Processing. 

(a)  The  Director  of  EEO  will  process 
complaints  filed  under  2<^  CFR  part 
1614  for  the  Department  with  the 
assistance  of  the  EEO  Officer,  DCM,  the 
EEO  Counselor  and  the  full  cooperation 
of  all  other  Department  managers, 
supervisors  and  other  employees. 

(b)  The  Director  of  EEO  shall,  in 
accordance  with  29  CFR  part  1614. 
provide  for  the  development  of  an 
impartial  and  appropriate  factual  record 
upon  which  to  make  findings  on  the 
claims  raised  by  the  written  complaint. 
An  appropriate  factual  record  is  one  that 
allows  a  reasonable  fact  finder  to  draw 
conclusions  as  to  whether 
discrimination  occurred.  The  person 
assigned  to  develop  the  factual  record 
may  use  an  exchange  of  letters  or 
memoranda,  interrogatories, 
investigations,  fact-finding  conferences 
or  any  other  fact-finding  methods  that 
efficiently  and  thoroughly  address  the 
matters  at  issue  and  is  encouraged .  in 


accordance  with  29  CFR  1614.108(t),  to 
incorporate  ADR  techniques  into  the 
investigative  efforts  in  order  to  promote 
early  resolution  of  complaints, 

(c)  The  Director  of  EEO  will  provide 
the  Complainant  and  Complainant's 
representative,  if  applicable,  and  the 
EEO  Officer  a  copy  of  the  record 
developed.  Within  180  days  from  the 
filing  of  the  complaint,  or  where  a 
complaint  was  amended,  within  the 
earlier  of  180  days  after  the  last 
amendment  to  the  complaint  or  360 
davs  after  the  filing  of  the  original 
complaint,  within  the  time  period 
contained  in  an  order  from  the  Office  of 
Federal  Operations  on  an  appeal  from  a 
dismissal,  or  within  any  period  of 
extension  provided  for  in  29  CFR 
1614.108(f).  the  Department  shall 
provide  the  Complainant  with  a  copy  of 
the  investigative  file,  and  shall  notifv- 
the  Complainant  that,  within  30  days  of 
receipt  of  the  investigative  file,  the 
Complainant  has  the  right  to  request  a 
hearing  and  decision  from  an  EEOC 
Administrative  Judge  or  may  request  an 
immediate  final  decision  pursuant  to  29 
CFR  1614.110  from  the  Department. 

§7.36     Hearing. 

(a)  Notification  of  right  to  request  a 
hearing.  The  Director  of  EEO  will  notify 
the  Complainant,  the  General  Counsel, 
EEO  Officer,  DCM  and  Complainant's 
representative,  where  applicable,  of  the 
Complainant's  right  to  request  an 
administrative  hearing  and  decision 
before  the  EIEOC  or  the  Department's 
final  decision  and  the  time  frames  for 
executing  the  right  to  request  an 
administrative  hearing.  Note:  Where  a 
mixed  case  complaint  is  filed,  the 
Complainant  has  no  right  to  a  hearing 
before  an  EEOC  Administrative  Judge 
unless  the  MSPB  has  dismissed  the 
mixed  case  complaint  or  appeal  for 
jurisdictional  reasons.  (See  29  CFR 
1614.302(2)(b).) 

(b)  Requesting  a  hearing.  Where  the 
Complainant  has  received  the  notice 
required  in  §  7.35(c)  and  29  CFR 
1614.108(f)  or  at  any  time  after  180  days 
have  elapsed  from  the  filing  of  the 
complaint,  the  Complainant  may 
request  a  hearing  by  submitting  a 
written  request  for  a  hearing  directly  to 
the  EEOC  office  indicated  in  the 
Department's  acknowledgment  letter 
The  Complainant  shall  send  a  copy  of 
the  request  for  a  hearing  to  the 
Department's  EEO  office.  Within  15 
davs  of  receipt  of  a  copy  of 
complainant's  request  for  a  hearing,  or 
the  docketing  notice  from  the  EEOC. 
whichever  is  earlier,  the  Director  of  EEO 
shall  provide  a  copy  of  the  complaint 
file  to  EEOC  and,  if  not  previously 
provided,  to  the  Complainant, 
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Complainant's  representative,  if 
applicable,  and  the  appropriate  Office  of 
General  Counsel 

;c)  EEOC  appointment  of  EEOC 
Administrative  fudge.  When  a 
Complainant  requests  a  hearing,  the 
EEOC  shall  appoint  an  EEOC 
Administrative  [udge  to  conduct  a 
hearing  in  accordance  with  this  section. 
Upon  appointment,  the  EEOC 
Administrative  ludge  >hall  assume  fuli 
responsibility  for  the  adjudiration  of  the 
complaint,  including  overseeing  the 
development  of  the  record.  Any  hearing 
will  be  conducted  bv  an  EEOC 
Administrative  fudge  or  hearing 
examiner  with  appropriate  serurit\ 
clearances. 

(d)  Dismissals.  EEOC  Admini strati ve 
Judges  may  dismiss  complaints 
pursuant  to  29  CFR  1614,107,  on  their 
own  initiative,  after  notice  to  the 
parties,  or  upon  the  Department  s 
motion  to  dismiss  a  complaint 

(e)  Offer  of  resolution  Any  time  after 
the  filing  of  the  written  complaint  but 
not  later  than  the  date  an  EEOC 
Administrative  ludge  is  appointed  to 
conduct  a  hearing,  the  Department  mav 
make  an  offer  of  resolution  to  a 
Complainant  who  is  represented  bv  an 
attorney, 

(1 !  Anv  time  after  the  parties  have 
received  notice  that  an  EEOC 
Administrative  Judge  has  been 
appointed  to  conduct  a  hearing,  but  not 
later  than  30  days  prior  to  the  hearing, 
the  Department  may  make  an  offer  of 
resolution  to  the  Complainant,  whether 
represented  by  an  attorney  or  not, 

(2)  The  offer  of  resolution  shall  be  m 
writing  and  shall  include  a  notice 
explaining  the  possible  consequences  of 
failing  to  accept  the  offer  The 
Department's  offer,  to  be  effective,  must 
include  attorneys  fees  and  costs  and 
must  specify  any  non-rnonetarv  relief. 

(3)  VVith  regard  to  monetarv  relief,  the 
Department  may  make  a  lump  sum  offer 
covering  all  forms  of  monetary  liability, 
or  the  Department  may  itemize  the 
amounts  and  types  of  monetar\  relief 
being  offered 

(4)  The  Complainant  shall  have  30 
days  from  receipt  of  the  offer  of 
resolution  to  accept  the  offer  of 
resolution.  If  the  Complainant  fails  to 
accept  an  offer  of  resolution  and  the 
relief  awarded  in  the  EEOC 
Administrative  Judge's  decision,  the 
Department's  final  decision,  or  the 
EEOC  decision  on  appeal  is  not  more 
tax'orable  than  the  offer,  then,  except 
where  the  interest  of  justice  would  imt 
be  served,  the  Complainant  shall  nut 
receive  payment  from  the  Department  o) 
attorney's  fees  or  costs  incurred  after  the 
expiration  of  the  30-dav  acceptance 
period. 


(5)  An  acceptance  of  an  offer  must  be 
in  writing  and  will  be  timely  if 
postmarked  or  received  within  the  30- 
day  period.  Where  a  Complainant  fails 
to  accept  an  offer  of  resolution,  the 
Department  may  make  other  offers  of 
resolution  and  either  party  may  seek  to 
negotiate  a  settlement  of  the  complaint 
at  any  time. 

(f)  Orders  to  produce  evidence  ar\d 
failure  to  comply.  (1)  The  Complainant, 
the  Department   and  any  employee  of 
the  Department  shall  produce  such 
documentary  and  testimonial  evidence 
as  the  EEOC  Administrative  Judge 
deems  necessary.  The  EEOC 
\dn!inistrati\  e  fudge  shall  serve  all 
nrders  tj  produce  evidence  on  both 
parties 

(2)  When  the  Complainant,  or  the 
agencv  against  which  a  complaint  is 
filed,  or  its  employees  fail  without  good 
cause  shown  to  respond  fully  and  in 
timelv  fashion  to  an  order  of  an  EEOC 
.\dministrative  Judge,  or  requests  for  the 
investigative  file,  for  documents, 
records,  comparative  data,  statistics, 
affidavits,  or  the  attendance  of 
vMtness(es),  the  EEOC  Administrative 
iudge  shall,  in  appropriate 
( ircurastances: 

( 1  i  Draw  an  adverse  inference  that  the 
requested  information,  or  the  testimony 
of  the  requested  witness,  would  have 
reflected  unfavorably  on  the  party 
refusing  to  provide  the  requested 
information, 

(ii)  Consider  the  matters  to  which  the 
requested  information  or  testimony 
pertains  to  be  established  in  favor  of  the 
opposing  partv, 

liii)  Exclude  other  evidence  offered  by 
the  party  failing  to  produce  the 
requested  information  or  witness; 

Civ)  Issue  a  decision  fully  or  partially 
in  flavor  of  the  opposing  party;  or 

(v)  Take  such  other  actions  as 
appropriate. 

(g)  Discovery,  conduct  and  record  of 
hearing.  (1)  Discovery.  The  EEOC 
.Xdininistrative  fudge  shall  notify  the 
parties  of  the  right  to  seek  discovery 
prior  to  the  hearing  and  may  issue  such 
discovery  orders  as  are  appropriate. 
Unless  the  parties  agree  in  writing 
concerning  the  methods  and  scope  of 
discovery,  the  party  seeking  discovery 
shall  request  authorization  from  the 
EEOC  Administrative  Judge  prior  to 
commencing  discovery.  Both  parties  are 
entitled  to  reasonable  development  of 
e\idence  on  matters  relevant  to  the 
issues  raised  in  the  complaint,  but  the 
EEOC  Administrative  Judge  may  limit 
the  quantity  and  timing  of  discovery. 
Evidence  may  be  developed  through 
interrogatories,  depositions,  and 
requests  for  admissions,  stipulations  or 
production  of  documents.  Grounds  for 


objection  to  producing  evidence  shall  be 
that  the  information  sought  by  either 
party  is  irrelevant,  overburdensome. 
repetitious,  or  privileged. 

(2)  Conduct  of  hearing.  The 
Department  shall  provide  for  the 
attendance  at  a  hearing  of  all  employees 
approved  as  witnesses  by  an  EEOC 
Administrative  Judge.  Attendance  at 
hearings  will  be  limited  to  persons 
determined  by  the  EEOC  Administrative 
Judge  to  have  direct  knowledge  relating 
to  the  complaint.  Hearings  are  part  of 
the  investigative  process  and  are  thus 
closed  to  the  public.  The  EEOC 
Administrative  Judge  shall  have  the 
power  to  regulate  the  conduct  of  a 
hearing,  limit  the  number  of  witnesses 
where  testimony  would  be  repetitious, 
and  exclude  any  person  from  the 
hearing  for  contumacious  conduct  or 
misbehavior  that  obstructs  the  hearing. 
The  EEOC  Administrative  Judge  shall 
receive  into  evidence  information  or 
documents  relevant  to  the  complaint. 
Rules  of  evidence  shall  not  be  applied 
strictly,  but  the  EEOC  Administrative 
Judge  shall  exclude  irrelevant  or 
repetitious  evidence.  The  EEOC 
Administrative  Judge  or  the 
Commission  may  refer  to  the 
Disciplinary  Comjnittee  of  the 
appropriate  Bar  Association  any 
attorney  or.  upon  reasonable  notice  and 
an  opportimity  to  be  heard,  suspend  or 
disqualify  from  representing 
Complainants  or  agencies  in  EEOC 
hearings  any  representative  who  refuses 
to  follow  the  orders  of  an  EEOC 
Administrative  fudge,  or  who  otherwise 
engages  in  improper  conduct. 

(3)  Record  of  hearing.  The  hearing 
shall  be  recorded  and  the  Department 
shall  arrange  and  pay  for  verbatim 
transcnpts.  All  documents  submitted  to, 
and  accepted  by.  the  EEOC 
Administrative  Judge  at  the  hearing 
shall  be  made  part  of  the  record  of  the 
hearing.  If  the  Department  submits  a 
document  that  is  accepted,  the 
Department  shall  furnish  a  copy  of  the 
document  to  the  Complainant.  If  the 
Complainant  submits  a  docimient  that  is 
accepted,  the  EEOC  Administrative 
Judge  shall  make  the  document 
available  to  the  Department 
representative  for  reproduction. 


I'la,'  acTioti. 


§7.37     I 

(a)  Depurtiiient  final  decision  without 
a  hearing.  The  Director  of  EEO  shall 
make  the  final  decision  for  the 
Department  based  on  the  record 
developed  through  the  processing  of  the 
complaint.  The  Director  of  EEO  may 
consult  with  the  General  Counsel,  the 
Assistant  Secretary  of  Administration, 
the  Office  of  Human  Resources,  the  EEO 
Officer,  the  DCM.  the  EEO  Counselor. 
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other  managers  and  supervisors,  all 
designees  and  comparables,  and  all 
other  persons  the  Director  of  EEO  deems 
necessary.  The  decision,  where 
appropriate,  shall  include  the  remedial 
and  corrective  action  necessary  to 
ensure  that  the  Department  is  in 
compliance  with  the  EEO  statutes  and  to 
promote  the  Department's  policy  of 
equal  employment  opportunity.  When 
the  Department  dismisses  an  entire 
complaint  under  29  CFR  1614.107, 
receives  a  request  for  an  immediate  final 
decision  or  does  not  receive  a  reply  to 
the  notice  issued  under  29  CFR 
1614.108(f),  the  Department  shall  take 
final  action  by  issuing  a  final  decision. 
The  final  decision  shall  consist  of 
findings  by  the  Department  on  the 
merits  of  each  issue  in  the  complaint, 
or,  as  appropriate,  the  rationale  for 
dismissing  any  claims  in  the  complaint 
and.  when  discrimination  is  found, 
appropriate  remedies  and  relief  in 
accordance  with  29  CFR  part  1614. 
subpart  E  The  Department  shall  issue 
the  final  decision  within  60  days  of 
receiving  notification  that  a 
Complainant  has  requested  an 
immediate  decision  from  the 
Department,  or  within  60  days  of  the 
end  of  the  30-day  period  for  the 
Complainant  to  request  a  hearing  or  an 
immediate  final  decision  where  the 
Complainant  has  not  requested  either  a 
hearing  or  a  decision.  The  final  action 
shall  contain  notice  of  the  right  to 
appeal  the  final  action  to  the  EEOC,  the 
right  to  file  a  civil  action  in  federal 
district  court,  the  name  of  the  proper 
defendant  in  any  such  lawsuit  and  the 
applicable  time  limits  for  appeals  and 
lawsuits.  A  copy  of  the  Notice  of  Appeal 
Petition  (EEOC  Form  573)  shall  be 
attached  to  the  final  action. 

(b)  Department  final  order  after 
decision  by  EEOC  Administrative  fudge. 
When  an  EEOC  Administrative  Judge 
has  issued  a  decision  under  29  CFR 
1614.109  (b),  (g)  or  (i),  the  Department 
shall  take  final  action  on  the  complaint 
by  issuing  a  final  order  within  40  days 
of  receipt  of  the  hearing  file  and  the 
EEOC  Administrative  Judge's  decision. 
The  final  order  shall  notify  the 
Complainant  whether  or  not  the 
Department  will  fully  implement  the 
decision  of  the  EEOC  Administrative 
Judge  and  shall  contain  notice  of  the 
Complainant's  right  to  appeal  to  the 
EEOC.  the  right  to  file  a  civil  action  in 
federal  district  court,  the  name  of  the 
proper  defendant  in  any  such  lawsuit 
and  the  applicable  time  limits  for 
appeals  and  lawsuits.  If  the  final  order 
does  not  fully  implement  the  decision  of 
the  EEOC  Administrative  Judge,  then 
the  Department  shall  simultaneously 


file  an  appeal  in  accordance  with  29 
CFR  1614.403  and  append  a  copy  of  the 
appeal  to  the  final  order.  A  copy  of 
EEOC  Form  573  shall  be  attached  to  the 
final  order. 

(c)  Decision  and  final  order  by  EEOC 
Administrative  Judge  after  hearing 
Unless  the  EEOC  Adnainistrative  judge 
makes  a  written  determination  that  good 
cause  exists  for  extending  the  time  for 
issuing  a  decision,  an  EEOC 
Administrative  Judge  shall  issue  a 
decision  on  the  complaint,  and  shall 
order  appropriate  remedies  and  relief 
where  discrimination  is  found,  within 
180  days  of  receipt  by  the  EEOC 
Administrative  Judge  of  the  complaint 
file  from  the  Department  The  EEOC 
Administrative  Judge  shall  send  copies 
of  the  hearing  record,  including  the 
transcript,  and  the  decision  to  the 
parties.  If  the  Department  does  not  issue 
a  final  order  within  40  days  of  receipt 
of  the  EEOC  Administrative  Judge's 
decision  in  accordance  with  29  CFR 
1614.110,  then  the  decision  of  the  EEOC 
Administrative  Judge  shall  become  the 
final  action  of  the  Dppartment 

(d)  Decision  and  final  order  by  EEOC 
Administrative  Judge  without  hearing 
(1)  If  a  party  believes  that  some  or  all 
material  facts  are  not  in  genuine  dispute 
and  there  is  no  genuine  issue  as  to 
credibility,  the  party  mav.  at  least  1 5 
days  prior  to  the  date  of  the  hearing  or 
at  such  earlier  time  as  required  by  the 
EEOC  Administrative  judge,  file  a 
statement  with  the  EEOC 
Administrative  Judge  prior  to  the 
hearing  setting  forth  the  fact  or  facts  and 
referring  to  the  parts  of  the  record  relied 
on  to  support  the  statement  The 
statement  must  demonstrate  that  there  is 
no  genuine  issue  as  to  any  such  material 
fact.  The  party  shall  serve  the  statement 
on  the  opposing  party. 

(2)  The  opposing  party  may  file  an 
opposition  within  15  davs  of  receipt  of 
the  statement  in  29  CFR'i614  109(g)(l  j 
The  opposition  may  refer  to  the  record 
in  the  case  to  rebut  the  statement  that 
a  fact  is  not  in  dispute  or  may  file  an 
affidavit  stating  that  the  party  cannot. 
for  reasons  stated,  present  facts  to 
oppose  the  request.  After  considering 
the  submissions,  the  EEOC 
Administrative  Judge  may  order  that 
discovery  be  permitted  on  the  fact  or 
facts  involved,  limit  the  hearing  to  the 
issues  remaining  in  dispute,  issue  a 
decision  without  a  hearing  or  make  such 
other  ruling  as  is  appropriate. 

(3)  If  the  EEOC  Administrative  ludge 
determines  that  some  or  all  facts  are  not 
in  genuine  dispute,  the  EEOC 
Administrative  Judge  may,  after  giving 
notice  to  the  parties  and  providing  them 
an  opportunity  to  respond  in  wTiting 
within  15  days,  issue  an  order  limiting 


the  scope  of  the  hearing  or  issue  a 
decision  without  holding  a  hparing. 

§7.38    Appeals. 

(a)  Appeals  to  the  EEOC.  (1)  A 
Complainant  may  appeal  the 
Department's  final  action  or  dismissal  of 
a  complaint.  The  regulations  at  29  CFR 
part  1B14.  subpart  D.  govern  a 
Complainant's  right  of  appeal. 

(2)  The  Department  mav  appeal  as 
provided  in  29  CFR  1614.'ll0(a) 

(.3)  A  class  agent  or  the  Department 
mav  appeal  an  EEOC  Administrative 
Judge's  decision  accepting  or  dismissing 
all  or  part  of  a  class  complaint;  a  class 
agent  may  appeal  a  final  decision  on  a 
class  complaint;  a  class  member  may 
appeal  a  final  decision  on  a  claim  for 
individual  relief  under  a  class 
complaint;  and  a  class  member,  a  class 
agent  or  the  Department  may  appeal  a 
final  decision  on  a  petition  pursuant  to 

29  CFR  1614.204(b)(4) 

(b)  Time  limits  for  appeals  to  the 
EEOC.  Appeals  described  in  29  CFR 
1614.401  (a)  and  (c)  must  be  filed  within 

30  days  of  Complainant's  receipt  of  the 
dismissal,  final  action  or  decision,  or 
within  30  days  of  receipt  by  the  attorney 
of  record,  if  represented.  Appeals 
described  in  29  CFR  1614.401(b)  must 
be  filed  within  40  days  of  receipt  of  the 
hearing  file  and  decision.  Where  a 
Complainant  has  notified  the  Director  of 
EEO  of  alleged  noncompliance  with  a 
settlement  agreement  in  accordance 
with  29  CFR  1614,504.  the  Complainant 
may  file  an  appeal  35  days  after  service 
of  the  allegations  of  noncompliance,  but 
no  later  than  30  days  after  receipt  of  the 
Department's  determination. 

(c)  How  to  appeal.  (1)  The 
Complainant,  the  Department,  a  class 
agent,  grievant  or  individual  class 
claimant  (referred  to  elsewhere  in  this 
part  as  the  appellant)  must  file  an 
appeal  with  the  Director,  Office  of 
Federal  Operations.  Equal  Employment 
Opportunitv  Commission,  at  P.O.  Box 
19848,  Washington.  DC  20036.  or  by 
personal  delivery  or  facsimile.  The 
appellant  should  use  EEOC  Form  573, 
Notice  of  Appeal/Petition,  and  should 
indicate  what  is  being  appealed. 

(2)  The  appellant  snan  furnish  a  copy 
of  the  appeal  to  the  opposing  party  at 
the  same  time  the  appeal  is  filed  with 
the  EEOC,  In  or  attached  to  the  appeal 
to  the  EEOC,  the  appellant  must  certify 
the  date  and  method  by  which  serv'ice 
was  made  on  the  opposing  partv 

(3)  If  an  appellant  does  not  file  an 
appeal  within  the  time  limits  of  this 
section,  the  appeal  shall  be  dismissed 
by  the  EEOC  as  untimely. 

(4)  Any  statement  or  brief  on  behalf  of 
a  Complainant  in  support  of  the  appeal 
must  be  submitted  to  the  Office  of 
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Federal  Operations  within  30  days  of 
filing  the  notice  of  appeal.  Any 
statement  or  brief  on  behalf  of  the 
Department  in  support  of  its  appeal 
must  be  submitted  to  the  Office  of 
P'ederal  Operations  within  20  days  of 
filing  the  notice  of  appeal.  The  Office  of 
Federal  Operations  will  accept 
statements  or  briefs  in  support  uf  an 
appeal  by  facsimile  transmittal, 
provided  they  are  no  more  than  10 
pages  long 

(5)  The  Department  must  submit  the 
complaint  file  to  the  Office  of  Federal 
Operations  within  30  days  of  initial 
notification  that  the  C'omplainant  has 
filed  an  appeal  or  within  30  days  of 
submission  of  an  appeal  bv  the 
Department, 

(6)  The  Department  mav  be 
represented  by  the  Office  of  General 
Counsel  in  appeals  before  the  ( )ffice  of 
Federal  Operations 

(7)  .Any  statement  or  brief  :n 
opposition  to  an  appeal  must  be 
submitted  to  the  EEOC  and  ser\-ed  on 
the  opposing  party  within  30  days  of 
receipt  of  the  statement  or  brief 
supporting  the  appeal,  or.  if  no 
statement  or  brief  supporting  the  appeal 
IS  filed,  within  60  days  of  receipt  of  the 
appeal.  The  Office  of  Federal  Operations 
will  accept  statements  or  briefs  in 
opposition  to  an  appeal  bv  facsimile 
provided  they  are  no  more  than  10 
pages  long 

(d)  Request  fur  reconsidt^nHh'!).  A 
decision  issued  under  paragraph  (a)  of 
§  1614  405  IS  final  within  the  meaning 
of  29  CFR  1614,407  unless  the  EEOC 
reconsiders  the  case.  A  party  may 
request  reconsideration  within  30  days 
of  receipt  of  a  decision  of  the  EEOC. 
which  the  EEOC  in  its  discretion  may 
grant,  if  the  party  demonstrates  that; 

(1)  The  appellate  decision  involved  a 
clearly  erroneous  interpretation  of 
material  fact  or  law;  or 

(2)  The  decision  will  have  a 
substantial  impact  on  the  policies, 
practices  or  operations  of  the 
Depart  iTif'iit. 

Other  Complaint  and  Appeal 
Procedures 

§  7.39     Negotiated  grievance.  MSPB  appeal 
and  administrative  grievance  procedures 

(a)  SegotiatFci  grievance  procedure. 
An  aggrieved  person  covered  by  a 
collective  bargaining  agreement  that 
perrats  allegations  of  discrimination  to 
be  raised  in  a  negotiated  grievance 
procedure  can  file  a  complaint  under 
these  procedures  or  a  negotiated 
grievance,  but  not  both.  An  election  to 
proceed  under  this  section  is  indicated 
only  by  the  filing  of  a  written  complaint. 
An  election  to  proceed  under  a 


negotiated  grievance  procedure  is 
indicated  by  the  filing  of  a  timely 
grievance.  (See  29  CFR  1614.301.) 

(b)  MSPB  appeal  procedure.  (1)  Who 
can  file  appeal  and  when.  An  aggrieved 
person  alleging  discrimination  on  basis 
of  race,  color,  religion,  sex,  national 
origin,  age  or  reprisal  because  of 
participation  in  related  to  or  stemming 
from  an  action  that  can  be  appealed  to 
the  MSPB  can  file  a  complaint  imder 
these  procedures     r  in  ippeal  with  the 
MSPB,  but  not  both  \\  hicliever  is  filed 
f.rst,  the  complaint  or  the  appeal,  is 
considered  an  election  to  proceed  in 
that  forum.  (See  29  CFR  1614.302 
through  29  CFR  1614.309.) 

(2)  Right  to  file  civil  action  about 
MSPB  appeal  or  decision.  The 
[jrocedures  of  this  section  are  governed 
by  29  CFR  t?  Ifil4  310. 

(3)  MSPB  upp'^.ii  rights.  The 
provisions  of  24  !  FR  part  1614,  subpart 
C,  shall  govern  MSPB  appeal  rights. 

(c)  Adniinistrative  grievance 
procedure.  (1)  Grievance.  A  request  by 
an  employee,  or  by  a  group  of 
employees  acting  as  individuals,  for 
personal  relief  in  a  matter  of  concern  or 
dissatisfaction  related  to  employment 
with  the  Department  and  over  which  the 
Department  has  control,  including  an 
allegation  of  coercion,  reprisal  or 
retaliation.  The  range  of  matters  is 
limited  to  those  for  which  no  other 
means  of  administrative  review  is 
provided. 

(2)  Covered  employee.  Any  non- 
bargaining  unit  employee,  including  a 
former  employee  or  applicant  for  whom 
a  remedy  can  be  provided. 

(3)  Responsibilities  of  participants  in 
the  grievance  procedure.  Each  employee 
has  the  responsibility  for  making  a 
maximum  effort  to  achieve  informal 
settlement  of  a  personal  grievance. 

(4)  Grievance  requirements.  The 
procedures,  responsibilities  and 
processes  to  be  followed  by  an 
employee  wishing  to  file  an 
administrative  grievance  are  found  in 
HUD  Handbook  771.2  REV-2, 
.A.dministrative  Grip\'anree 

Remedies   Enforcement  and 
(  (mipliant  e 

§  7  40     Rerr.edies  anc  e-''i*f>' cement. 

(aj  Remedies  and  relief.  When  the 
Department,  or  the  EEOC,  in  an 
individual  case  of  discrimination,  finds 
that  a  current  or  former  employee  or 
applicant  has  been  discriminated 
against,  the  Department  shall  provide 
full  relief  in  accordance  with  29  CFR 
1614.501. 

(b)  Attorney's  fees  and  costs.  In  a 
decision  or  final  action,  the  Department, 
EEOC  Administrative  Judge  or  the  EEOC 


may  award  the  applicant  or  current  or 
former  employee  reasonable  attorney's 
fees  (including  expert  witness  fees)  and 
other  costs  incurred  in  the  processing  of 
the  complaint. 

(1)  Full  relief  in  Title  Vn  and 
Rehabilitation  Act  cases  may  include 
compensatory  damages,  an  award  of 
attorney's  fees  (including  expert  witness 
fees)  and  costs  when  requested  and 
verified,  in  accordance  with  the 
reauirements  of  29  CFR  1614.501(e). 

(2)  Time  period  and  p>ersons  covered. 
Attorney's  fees  shall  be  paid  for  services 
performed  by  an  attorney  after  the  filing 
of  a  written  complaint,  provided  that 
the  attorney  provides  reasonable  notice 
of  representation  to  the  Department, 
EEOC  Administrative  Judge  or  EEOC, 
except  that  fees  are  allowable  for  a 
reasonable  period  of  time  prior  to  the 
notification  of  representation  for  any 
services  performed  in  reaching  a 
determination  to  represent  the 
Complainant.  The  Department  is  not 
required  to  pay  attorney's  fees  for 
services  performed  during  the  pre- 
complaint  process,  except  that  fees  are 
allowable  when  the  EEOC  affirms  on 
appeal  an  EEOC  Administrative  Judge's 
decision  finding  discrimination  after  the 
Department  takes  final  action  by  not 
implementing  an  EEOC  Administrative 
Judge's  decision  or  when  the  parties 
agree  the  Department  will  pay  for 
attorney's  fees  for  pre-complaint 
representation. 

(c)  Notice  of  representation  Written 
submissions  to  the  Department  that  are 
signed  by  the  representative  shall  be 
deemed  to  constitute  notice  of 
representation. 

id)  Nonattomey  fees  and  costs. 
Reporter,  witness,  printing  and  other 
related  fees  and  costs  may  be  awarded, 
in  accordance  with  29  CFR 
1614.501(e)(l)(iii)and 
1614.501(e)(2)(ii)(C). 

§  7.41     CompUanc«  wttti  EEOC  final 
decisions. 

(a)  Relief  ordered  in  a  final  EEOC 
decision  is  mandatory  and  binding  on 
the  Department  except  as  provided  in 
this  section.  The  Department's  failure  to 
implement  ordered  relief  shall  be 
subject  to  judicial  enforcement,  as 
specified  in  29  CFR  1614.503(g). 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  when  the  Department 
requests  reconsideration  and  the  case 
involves  removal,  separation,  or 
suspension  continuing  beyond  the  date 
of  the  request  for  reconsideration,  and 
when  the  decision  orders  retroactive 
restoration,  the  Department  shall 
comply  with  the  decision  to  the  extent 
of  the  temporary  or  conditional 
restoration  of  the  employee  to  duty 
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status  in  the  position  specified  by  the 
EEOC.  pending  the  outcome  of  the 
Department's  request  for 
reconsideration. 

(1)  Service  under  the  temporary  or 
conditional  restoration  provisions  of 
paragraph  (b)  of  this  section  shall  be 
credited  toward  the  completion  of  a 
probationary  or  trial  period,  eligibility 
for  a  within-grade  increase,  or  the 
completion  of  the  service  requirement 
for  career  tenure,  if  the  EEOC  upholds 
its  decision  after  reconsideration. 

(2)  When  the  Department  requests 
reconsideration,  the  Department  may 
delay  the  payment  of  any  amounts 
ordered  to  be  paid  to  the  Complainant 
until  after  the  request  for 
reconsideration  is  resolved.  If  the 
Department  delays  payment  of  any 
amount  pending  the  outcome  of  the 
request  to  reconsider  and  the  resolution 
of  the  request  requires  the  Department 
to  make  t_he  payment,  then  the 
Department  shall  pay  interest  from  the 
date  of  the  original  appellate  decision 
until  payment  is  made. 

1,3;  The  Department  shall  notify  the 
EEOC  and  the  employee  in  writing  at 
the  same  time  the  Department  requests 
reconsideration  that  the  relief  the 
Department  proyides  is  temporary  or 
conditional  and,  if  applicable,  that  the 
Department  will  delay  the  payment  of 
any  amounts  riwed  but  will  pay  interest 
as  specified  in  paragraph  (b)(2)  of  this 
section.  Failure  of  the  Department  to 
provide  notification  will  result  in  the 
dismissal  of  the  Department's  request. 

(4 1  When  no  request  for 
reconsideration  is  filed  or  when  a 
request  for  reconsideration  is  denied. 
the  Department  shall  provide  the  relief 
ordered  and  there  is  no  further  right  to 
delay  implementation  of  the  ordered 
rehef.  The  relief  shall  be  provided  in 
full  not  later  than  60  days  after  receipt 
of  the  final  decision,  unless  otherwise 
ordered  m  the  decision. 

§7.42     Enforcement  of  EEOC  final 
decisions. 

di  Petition  for  enforcement.  A 
Complainant  may  petition  the  EECX!  for 
enforcement  of  a  decision  issued  under 
the  EEOC's  appellate  jurisdiction.  The 
petition  shall  be  submitted  to  the  Office 
of  Federal  Operations  The  petition  shall 
specifically  provide  the  reasons  that  led 
the  Complainant  to  believe  that  the 
Department  is  not  complying  with  the 
decision 

(b)  Referral  to  the  EEOC.  Where  the 
Director.  Office  of  Federal  Operations,  is 
unable  to  obtain  satisfactory  compliance 
with  the  final  decision,  the  Director 
shall  submit  appropriate  findings  and 
recommendations  for  enforcement  to  the 
EEOC,  or,  as  directed  by  the  EEOC.  refer 


the  matter  to  another  appropriate 
Department. 

(c)  EEOC  notice  to  show  cause.  The 
EEOC  may  issue  a  notice  to  the 
Secretary  that  the  Department  has  failed 
to  comply  with  a  decision  and  to  show 
cause  why  there  is  noncompliance. 
Such  notice  may  request  the  head  of  the 
Department  or  a  representative  to 
appear  before  the  EEOC  or  to  respond  to 
the  notice  in  writing  with  adequate 
evidence  of  compliance  or  with 
compellinE  reasons  for  non-compliance 

(d)  Notification  to  complainant  of 
eompletion  of  administrative  effort.^. 
Where  the  EEOC  has  determined  that 
the  Department  is  not  complying  with  a 
prior  decision,  or  where  the  Department 
has  failed  or  refused  to  submit  any 
required  report  of  compliance,  the  EEOC 
shall  notify  the  Complainant  of  the  right 
to  file  a  civil  action  for  enforcement  of 
the  decision  pursuant  to  title  VII.  the 
ADEA.  the  Equal  Pay  Act  or  the 
Rehabilitation  Act  and  to  seek  judicial 
review  of  the  Department's  refusal  to 
implement  the  ordered  relief  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C,  701  et  seq.j.  and 
the  mandamus  statute  (28  U.S.C.  1361). 
or  to  commence  new  proceedings  in 
accordance  with  the  appropriate 
statutes. 

§7.43    Settlement  agreements. 

(a)  The  Department  shall  make 
reasonable  efforts  to  voluntarily  settle 
complaints  of  discrimination  as  early  as 
possible  in,  and  throughout,  the 
administrative  processing  of  complaints. 
including  the  pre-complaint  counseling 
stage.  These  efforts  shall  include  ADR. 
Any  settlement  reached  shall: 

(1)  Be  in  writing; 

(2)  Identify  the  claims  resolved; 

(3)  Be  signed  by  both  parties  and/or 
their  designees;  and 

(4)  Otherwise  comply  with  29  CFR 
part  1614. 

(b)  Any  settlement  agreement 
knowingly  and  voluntarily  agreed  to  by 
the  parties,  reached  at  any  stage  of  the 
complaint  process,  shall  be  binding  on 
both  parties.  Final  action  that  has  not 
been  the  subject  of  an  appeal  or  civil 
action  shall  be  binding  on  the 
Department.  If  the  Complainant  believes 
that  the  Department  has  failed  to 
comply  with  the  terms  of  a  settlement 
agreement  or  decision,  the  Complainant 
shall  notify  the  Director  of  EEO.  in 
writing,  of  the  alleged  noncompliance 
within  30  days  of  when  the 
Complainemt  knew  or  should  have 
known  of  the  alleged  noncompliance. 
The  Complainant  may  request  that  the 
terms  of  the  settlement  agreement  be 
specifically  implemented  or. 
alternatively,  that  the  complaint  be 


reinstated  for  further  processing  from 
the  point  processing  ceased. 

(c)  The  Department  shall  resolve  the 
matter  and  respond  to  the  Complainant, 
in  writing.  If  the  Department  has  not 
responded  to  the  Complainant,  in 
writing,  or  if  the  Complainant  is  not 
satisfied  with  the  Department  s  attempt 
to  resolve  the  matter,  the  Complainant 
may  appeal  to  the  EEOC  for  a 
determination  as  to  whether  the 
Department  has  complied  with  the 
terms  of  the  settlement  agreement  or 
final  decision.  The  Complainant  may 
file  such  an  appeal  35  days  after  the 
Complainant  has  served  the  Department 
with  the  allegations  of  noncompliance, 
but  must  file  an  appeal  within  30  days 
of  the  Complainant's  receipt  of  the 
Department's  determination.  The 
Complainant  must  serve  a  copy  of  the 
appeal  on  the  Department  and  the 
Department  may  submit  a  response  to 
the  EEOC  within  30  days  of  receiving 
notice  of  the  appeal. 

§7.44     Interim  relief. 

(a)  When  the  Department  appeals  and 
the  case  involves  removal,  separation,  or 
suspension  continuing  beyond  the  date 
of  the  appeal,  and  when  the  EEOC 
.administrative  Judge's  decision  orders 
retroactive  restoration,  the  Department 
shall  comply  with  the  decision  to  the 
extent  of  die  temporary  or  conditional 
restoration  of  the  employee  to  duty 
status  in  the  position  specified  in  the 
decision,  pending  the  outcome  of  the 
Department  appeal.  The  employee  may 
decline  the  offer  of  interim  relief 

(b)  Service  under  the  temporary-  or 
conditional  restoration  provisions  of 
paragraph  (a)  of  this  section  shall  be 
credited  toward  the  completion  of  a 
probationarv-  or  trial  period,  eligibility 
for  a  within-grade  increase,  or  the 
completion  of  the  service  requirement 
for  career  tenure,  if  the  EEOC  upholds 
the  decision  on  appeal.  Such  service 
shall  not  be  credited  toward  the 
completion  of  any  applicable 
probationarv  or  trial  period  or  the 
completion  of  the  service  requirement 
for  career  tenure,  if  the  EEOC  reverses 
the  decision  on  appeal, 

(c)  When  the  Department  appeals,  the 
Department  may  delay  the  payment  of 
any  amount,  other  than  prospective  pay 
and  benefits,  ordered  to  be  paid  to  the 
Complainant  until  after  the  appeal  is 
resolved.  If  the  Department  delays 
payment  of  any  amount  pending  the 
outcome  of  the  appeal  and  the 
resolution  of  the  appeal  requires  the 
Department  to  make  the  payment,  then 
the  Department  shall  pay  interest  from 
the  date  of  the  original  decision  until 
payment  is  made. 
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relief,  the  Complainant  may  request 
dismissal  of  the  Department's  appeal. 
Any  such  request  must  be  filed  with  the 
Office  of  Federal  Operations  within  25 
days  of  the  date  of  service  of  the 
Department's  appeal.  A  copy  of  the 
request  must  be  served  on  the 
Department  at  the  same  time  the  request 
is  filed  with  EEOC.  The  Department 
may  respond  with  evidence  and 
argument  to  the  Complainant's  request 
to  dismiss  within  1 5  days  of  the  date  of 
service  of  the  request. 

Stati.stirs  and  Repnrtine  Requirements 

§7  45     EEO  group  statistics  anc  -ppc^ts 

laj  i  ne  Department  snan  esiaoiisn  a 
system  to  collect  and  maintain  accurate 
employment  information  on  the  race, 
national  origin,  sex  and  disability  of  its 
employees  and  applicant  flow  in 
accordance  with  29  CFR  1614.601 
through  29  CFR  1614.602  and  the 
Department  shall  report  to  the  EEOC  on 
employment  by  race,  national  origin, 
sex  and  disability,  in  the  form  and  at 
such  times  as  the  EEOC  may  require. 


(b)  The  Department  shall  report  to  the 
EEOC  information  concerning  pre- 
complaint  counseling  and  the  status, 
processing  and  disposition  of 
complaints  under  this  part,  at  such 
times  and  in  such  manner  as  the  EEOC 
prescribes. 

(c)  The  Department  shall  advise  the 
EEOC  whenever  the  Department  is 
served  with  a  Federal  court  complaint 
based  upon  a  complaint  that  is  pending 
on  appeal  at  the  EEOC. 

(d)  The  Department  shall  submit 
annual  written  national  equal 
employment  opportunity  plans  of  action 
for  the  review  and  approval  of  the 
EEOC.  Plans  shall  be  submitted  in  a 
format  prescribed  by  the  EEOC  and  in 
accordance  with  29  CFR  1614.602. 


ubpart  B'    '^'Rese 


•d] 


Dated:  April  16,  2001. 
Mel  Martinez, 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Parts  9.  141.  and  142 

[WH-fRL-6970-31 

RIN  204O-AB75 

National  Primary  Drinking  Water 
Regulations;  Arsenic  and  Clarifications 
to  Compliance  and  New  Source 
Contaminants  Monitoring 

agency:  Env.namentai  Protection 

Agency  ,E;PA; 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Today's  action  proposes  a 

nine-month  delay  to  February  22.  2002 
of  the  current  May  22.  2001  effective 
date  of  the  arsenic  standard.  This 
standard  was  promulgated  by  the 
.\gency  on  January  22,  2001  (66  FR 
6976),  and  previously  delayed  on  March 
23,  2001  i66  FR  16;34)  to  May  22.  2001. 
On  fanudry  12.  2001,  the  U.S. 
Environmentdi  Protection  Agency  (EPA) 
published  a  final  standard  for  arsenic  in 
dnnking  water  that  would  lower  the 
current  arsenic  standard  from  50  parts 
per  billion   ppbj  to  10  ppb  bv  200f>  On 
lanuarv-  24.  2001,  the  Federai  Regi.ster 
published  the  White  House's  regulatory 
review  plan  to  allow  members  of  the 
new  administration  a  60-day 
opportunity  to  review  published 
regulations  that  have  not  taken  effect. 

Following  Federal  Register 
promulgation  of  the  arsenic  rule,  a 
number  of  concerns  were  raised  to  EPA 
by  states,  public  water  systems,  and 
other  stakeholders  regarding  the 
adequacy  of  science  and  the  basis  for 
national  cost  estimates  underlying  the 
rule  Because  of  the  importance  of  the 
arsenic  rule  and  the  national  debate 
surrounding  it  related  to  science  and 
costs,  EPA  s  Admmistrator  publicly 
announced  on  March  20,  2001.  that  the 
Agency  would  take  additional  steps  to 
reassess  the  scientific  and  cost  issues 
associated  with  this  rule  and  seek 
further  public  input  on  each  of  these 
important  issues. 

Consistent  with  this  commitment, 
EPA  will  request  the  National  Academy 
:.)f  Sciences  to  convene  a  panel  of 
scientific  experts  first,  to  review,  the 
Agency's  interpretation  and  application 
of  arsenic  research  discussed  and 
evaluated  as  part  of  the  National 
.Academy  of  Sciences  1999  arsenic 
report  and.  second,  to  review  and 
evaluate  any  new  arsenic  research  that 
has  become  available  since  the  1 999 
NAS  report.  At  the  same  time,  EPA  will 
work  with  the  National  Drinking  Water 
Advisory  Council  to  review  the 
assumptions  and  methodologies 


underlying  the  Agency's  estimate  of 
arsenic  compliance  costs. 

As  its  next  step  in  this  process  of 
reviewing  the  January  22,  2001  arsenic 
rule,  EPA  will  prepare  a  proposal  for 
comment  on  a  range  of  arsenic  MCL 
options  from  Sppb  to  20ppb. 

The  nine-month  extension  of  the 
effective  date  from  May  22,  2001,  to 
February  22,  2002,  for  which  EPA  today 
requests  comment  would  allow  time  to 
complete  the  reassessment  process 
outlined  above  and  to  afford  the  public 
a  full  opportunity  to  provide  further 
input  on  the  science  and  costing 
analysis  underlying  EPA's  promulgation 
of  the  January  22,  2001,  arsenic 
standard. 

DATES:  Written  comments  should  be 
submitted  on  this  proposed  regulation 
by  May  7,  2001  to  the  address  listed 

hplnw 

ADDRESSES:  You  may  send  vmtten 
comments  on  this  proposed  rule  to  the 
W-99-6-IV  Arsenic  Comments  Clerk, 
Water  Docket  (MCMlOl):  U.S. 
Environmental  Protection  Agency;  1200 
Pennsylvania  Ave.,  NW.  Washington. 
DC  20460.  Conunents  may  be  hand- 
delivered  to  the  Water  Docket.  US 
Environmental  Protection  Agency:  401 
M  Street,  SW;  EB-57;  Washington,  DC 
20460;  (202)  260-3027  between  9  am 
and  3:30  p,m.  Eastern  Time,  Monday 
through  Friday.  Conunents  may  be 
submitted  electronically  to  ow- 
docket@epainail.epa.gov.  See 

SUPPLEMENTARY  INFORMATION  for  file 
formats  aiid  other  uiformatjon  about 
electronic  filing  and  docket  review.  The 
proposed  rule  and  supporting 
documents,  including  public  comments. 
are  available  for  review  in  the  Water 
Docket  at  the  above  address 
FOR  FURTHER  INFORMATiON  CONTACT;  For 

information  about  today  s  proposal, 
contact  Ephraim  King,  Director, 
Standards  and  Risk  Management 
Division,  Office  of  Ground  Water  and 
Drinking  Water  (4601).  U.S. 
Environmental  Protection  Agency,  1200 
Permsvlvania  Avenue,  NW., 
Washington,  DC  20460.  phone:  (202) 
260-7575. 

SUPPLEMENTARY  INFOmiA'nON:  Ariditional 
Information  for  Commenter^  PledNe 
submit  an  original  and  three  copies  of 
your  comments  and  enclosures 
(including  references).  To  ensiore  that 
EPA  can  read,  understand,  and  therefore 
properly  respond  to  comments,  the 
Agency  would  prefer  that  comments 
cite,  where  possible,  the  paragraph(s)  or 
sections  in  the  notice  or  supporting 
documents  to  which  each  comment 
refers.  Commenters  should  use  a 
separate  paragraph  for  each  issue 


discussed.  Electronic  comments  must  be 
submitted  as  a  WordPerfect  5.1 ,  \VP6.1 
or  WPS  file  or  as  an  ASCII  file  avoiding 
fhe  use  of  special  characters.  Comments 
and  data  will  also  be  accepted  on  disks 
in  WP  5.1,  WP6.1  or  WPS,  or  ASCII  file 
format.  Electronic  comments  on  this 
Notice  may  be  filed  online  at  many 
Federal  Depository  Libraries, 
tkjmmenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  include  a  self-addressed, 
stamped  envelope.  No  facsimiles  (faxes) 
or  submissions  in  other  electronic 
formats  (e,g,.  Word,  pdf.  Excel)  will  be 
accepted, 

Availabilit\-  of  Docket  The  docket  for 
this  rulemaking  has  been  established 
under  number  W-99-16-rV,  and 
includes  supporting  documentation  as 
well  as  printed,  paper  versions  of 
electronic  comments.  The  docket  is 
available  for  inspection  from  9  am  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays,  at  the  Water 
Docket:  EB  57:  US.  EPA;  401  M  Street, 
SW:  Washington.  DC.  For  access  to 
docket  materials,  please  call  (202)  260- 
3027  to  schedule  an  appointment  Every 
user  IS  entitled  to  100  free  pages,  and 
after  that  the  Docket  charges  15  cents  a 
page.  Users  are  invoiced  after  they  copy 
S25,  which  is  267  photocopied  pages. 
The  Safe  Drinking  Water  Hotline  can 
provide  copies  of  some  of  the 
supporting  docimientation 
electronically,  phone:  (800)  426-4791. 
or  (703)  285-1093,  e-mail:  Hotline- 
sdwa@epa.gov.  EPA's  arsenic  in 
drinking  water  web  page  contains  links 
to  the  proposed  and  final  arsenic 
regulations  and  other  supporting 
material  on  line  at  ii ftp ;//w'wtv. epa.gov/ 
safewater/arsemc  html 

Regiilated  Entities 

A  public  water  system,  as  defined  in 
40  CFR  141.2,  provides  water  to  the 
public  for  human  consumption  through 
pipes  or  other  constructed  conveyances. 
if  such  system  has  "at  least  fifteen 
service  connections  or  regularly  serves 
an  average  of  at  least  twenty-five 
individuals  daily  at  least  60  days  out  of 
the  year."  A  public  water  system  is 
either  a  community  water  system  (CWS) 
or  a  non-community  water  system 
(NCWS)  A  community  water  system,  as 
defined  in  §  141.2,  is  "a  public  water 
system  which  serves  at  least  fifteen 
service  connections  used  by  year-round 
residents  or  regularly  serves  at  least 
twenty-five  year-round  .residents.  '  The 
definition  in  §  141.2  for  a  non-transient, 
non-community  water  system 
[NTNCWS]  is  "a  public  water  system 
that  is  not  a  [CWS]  and  that  regulaily 
serves  at  least  25  of  the  same  persons 
over  6  months  per  year.  "  EPA  has  an 


Federal  Register    \oi.  bt^    Ni 


M.inHflv    April   ?'^    2nni  / Pmj^n'^f^A  Rijlt 


J  n '» H 


inventory  totaling  over  54,000 
community  water  systems  and 
approximately  20,000  non-transient, 
non-community  water  systems 
nationwide.  Entities  potentially 
regulated  by  this  action  are  community 
water  systems  and  non-transient,  non- 
community  water  systems.  The 
following  table  provides  examples  of  the 
regulated  entities  under  this  rule. 

Table  of  R^  ljlated  Entities 


Examples  of  poten- 

Category 

tially  regulated  enti- 

ties 

Industry  

Privately  owr>ed/oper- 

ated  community 

water  supply  sys- 

tems using  ground 

water  or  mixed 

ground  water  and 

surface  water 

State,  Tribal,  and 

State,  Tribal,  or  local 

local  govemnnent. 

govemment-owned 

operated  water 

suppfy  systems 

using  ground  water 

or  mixed  ground 

water  and  surtace 

"ederal  govemnnent  .. 

>-f-oe'ri    ,    :a-'^,:  :p- 

water  supply  sys- 
tems using  ground 
water  or  mixed 
ground  water  and 
surface  water. 


The  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  this  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  §§  141.11  and 
141.62  as  revised  by  the  January  arsenic 
rule. 

Table  of  rnnfent.s 

I.  BacKgiuuna  aim  l^listory  Preceding  This 

Notice 

A.  What  is  covered  in  the  January  22,  2001 
National  Primary  Drinking  Water 
Regulations  Final  Rule? 

B.  What  did  EPA's  Administrator 
announce  on  March  23,  2001? 

C.  What  does  today's  action  do? 

II.  Basis  for  Today's  Notice  and  Process  for 

Review  of  Rule 

A.  Why  is  EPA  undertaking  a  further 
review  of  the  arsenic  in  drinking  water 
rule? 

B.  What  will  he  the  process  for  review  of 
•thfe  rule? 

III.  Administrative  Requirements 


A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

C.  Unfunded  Mandates  Reform  Act 
(UMRA)of  1995 

D.  Paperwork  Reduction  Act 

E.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  USC  601  et.  seq. 

F.  National  Technology  Transfer  and 
Advancement  Act 

G.  Executive  Order  13132,  Federalism 
H.  Executive  Order  13175  (Consultation 

and  Coordination  with  Indian  Tribal 
Governments) 
I.  Executive  Order  12866 — Plain  Language 
Considerations 

1.  Background  and  Hiitnn  Preceding 
This  Notu  t 

A.  What  is  Covered  in  the  January  22, 
2001  National  Primary  Drinking  Water 
Regulations  Final  Rule? 

In  the  Monday,  January  22,  2001, 
F»*dprai  ReyisttT.  EPA  issued  final 
lugUidtiuiis  lyji  arsenic  and  clarifications 
to  compliance  and  new-source 
contaminants  monitoring  (66  FR  6976). 
The  Agency  established  a  health-based, 
non-enforceable  Maximimi  Contaminant 
Level  Goal  (MCLG)  for  arsenic  of  zero 
milligrams  per  liter  (mg/L)  and  an 
enforceable  Maximum  Contaminant 
Level  (MCL)  for  arsenic  of  0.01  mg/L 
(i.e.,  10  micrograms  per  liter  (jig/L)).  The 
arsenic  regulation  was  intended  to 
apply  to  non-transient  non-community 
water  systems  and  to  community  water 
systems. 

In  addition,  on  January  22,  2001.  EPA 
published  clarifications  for  monitoring 
and  demonstration  of  compliance  for 
new  systems  or  sources  of  drinking 
water  for  inorganic,  volatile  organic,  and 
synthetic  organic  contaminants.  The 
regulations  also  recognized  the  State- 
specified  time  period  and  sampling 
frequency  for  new  public  water  systems 
and  systems  using  a  new  source  of  water 
for  demonstrating  compliance  with 
drinking  water  regulations.  The  effective 
date  for  the  new  rule  was,  in  general, 
March  23,  2001,  although  the 
compliance  dates  for  affected  systems 
are  years  away. 

B.  What  did  EPA 's  Administrator 
Announce  on  March  23,  2001  ? 

On  March  23,  2001  (66  FR  16134),  the 
Administrator  announced  a  60-day 
delay  of  the  effective  date  for  the  arsenic 
rule  from  March  23,  2001  to  May  22. 
2001.  That  extension  was  in  accordance 
with  the  memorandum  of  January'  20, 
2001,  from  the  Assistant  to  the  President 
and  Chief  of  Staff,  entitled  "Regulatory 
Review  Plan,"  published  in  the  Federal 


Register  on  January  24,  2001  (66  FR 
7702). 

C.  What  Does  Today's  Action  do? 

Today.  EPA  is  proposing  a  further 
extension  of  the  effective  date  for  the 
arsenic  rule,  until  February  22,  2002.  to 
allow  additional  time  for 
reconsideration  of  specific  aspects  of  the 
arsenic  rule  as  explained  in  the  next 
section.  EPA  will  consider  comments 
received  during  the  comment  period  for 
this  notice  which  address  the  extension, 
and  EPA  will  decide  whether  to  issue  a 
final  extension  of  the  effective  date  by 
May  22,  2001.  The  compliance  dates  for 
the  arsenic  rule  remain  unaffected  by 
today's  action. 

n.  Basis  for  Today's  Notice  and  Procew 
for  Review  of  Rule 

A.  Why  is  EPA  Undertaking  a  Further 
Review  of  the  Arsenic  in  Drinking  Water 
Rule? 

The  purpose  of  today's  proposed 
extension  to  the  effective  date  is  to 
allow  additional  time  for  review  of  the 
science  and  costing  analysis  imderlying 
the  arsenic  in  drinking  water  rule.  EPA 
understands  and  appreciates  that  the 
question  of  setting  a  final  arsenic  in 
drinking  water  standard  is  a 
controversial  one  for  several  reasons. 
From  an  economic  standpoint,  the  new 
regulation  can  be  expected  to  have 
significant  impacts  on  a  number  of 
drinking  water  utilities,  especially  those 
serving  less  than  10,000  people  in  areas 
of  high  natuirally  occurring  arsenic. 
Stakeholders  have  an  understandable 
desire  to  ensure  that  any  new  regulation 
be  based  on  accurate  and  reliable 
compliance  cost  estimates.  Stakeholders 
also  want  to  be  confident  that  the  health 
risks  associated  with  a  new  standard 
have  been  appropriately  evaluated  and 
are  based  on  the  best  available  science. 

The  Agency  is  committed  to  safe  and 
affordable  drinking  water  for  all 
Americans.  However,  we  want  to  be 
sure  that  the  conclusions  about  arsenic 
in  the  final  rule  are  supported  by  the 
best  available  science.  "The  Agency  is 
therefore  moving  rapidly  to  review 
arsenic  research  and  cost  estimates 
related  to  the  arsenic  standard  so  that 
communities  that  need  to  reduce  arsenic 
in  drinking  water  can  proceed  with 
confidence  that  the  new  standard  is 
based  on  sound  science  and  accurate 
cost  estimates.  Independent  review  of 
the  science  and  technical  analysis 
behind  the  final  standard  will  help 
resolve  questions  that  have  arisen  about 
the  health  basis  and  costs  of  reducing 
arsenic  to  10  parts  per  billion  in 
drinking  water. 
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B  What  Will  be  the  Process  for  Review 
of  the  Rule? 

EPA  has  considered  a  number  of 
possible  mechanisms  for  conducting  the 
necessary  reviews  of  the  underlying 
science  and  cost  of  compliance 
estimates  associated  with  the  arsenic  in 
drinking  water  rule.  EPA"s  criteria  for 
conducting  the  review  will  be  to  ensure 
that  reviewers  are  recognized  experts  in 
their  fields;  that  reviewers  are  as 
impartial  and  objective  as  possible;  that 
reviewers  represent  an  array  of 
backgrounds  and  perspectives  (within 
their  disciplines!;  that  the  review  can  be 
conducted  withm  a  relatively  short  time 
frame  fie,  withm  approximately  four 
months;;  and  that  the  results  of  the 
review  be  made  publicly  available  for 
comment  EP.\  is  using  the  following 
mechanisms  for  the  review: 

•  Review  of  Health  Effects  of  Arsenic 
and  Consideration  of  Key  Issues 
.Associated  with  the  Risk  ,\nalysis: 
.National  .Academy  of  Sciences'  National 
Research  Council. 

•  Review  of  Cost  of  Compliance 
Estimates;  Specially  convened  subgroup 
of  the  National  Drinking  Water  Advisory 
Council 

In  the  case  of  the  National  Research 
Council.  EPA  will  rely  on  the  same 
independent  ludgment,  objective 
analvsis,  and  scientific  expertise  that  is 
reflected  in  the  .March  1999  report, 
entitled,  'Wrsemc  in  Drinking  Water"  in 
reviewing  the  Agencv's  interpretation 
and  application  of  existing  arsenic 
research  as  well  as  new  studies  of 
arsenic  health  effects  arsenic  science 
that  have  been  published  since  the  1999 
report  With  regard  to  costing  issues,  the 
National  Drinking  Water  Advisory 
Council  has  a  charter,  under  the  Federal 
.Advisor,'  Committee  .Act,  to  advise  the 
-Agencv  on  an  array  of  drinking  water 
issues  associated  with  implementing  the 
national  dnnking  water  program  and 
ha.s  previously  provided 
rec  (immendations  to  the  Agency  in  the 
development  of  the  arsenic  in  drinking 
water  rule. 

As  its  next  step  in  the  process  for 
review  of  the  arsenic  MCL.  EPA  will 
prepare  a  proposal  requesting  comment 
on  a  range  of  arsenic  MCLs  from  3ppb 
to  20ppb  The  purpose  of  this  further 
proposal  is  to  provide  for  additional 
public  comment  on  the  range  of  science 
and  cost  issues  related  to  the  arsenic 
rule  EPA  will  provide  the  results  of  the 
independent  science  and  cost  reviews  as 
thev  become  available.  EPA  will  then 
analvze  the  results  of  these  reviews 
toyether  with  any  public  comment  to 
reach  i  final  decision  on  how  to  proceed 
with  regard  to  the  arsenic  MCL.  As  it 
becomes  available,  further  information 


on  this  process  will  also  be  available  on 
EPA's  arsenic  in  drinking  water 
webpage  at  www.epa.gov/safewater/ 
arsenic.html  and  from  the  Safe  Drinking 
Water  Hothne  phone:  (800)  426-4791 , 
or  (703)  285-1093,  e-mail:  Hotline- 
sdwa@epa.gov. 

in.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866,  [58  PR 
51735  (October  4, 1993)1  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy. 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agencv; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees. 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  and,  as  such,  has  not 
been  submitted  to  OMB  for  review 

B.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62FR19885, 
April  23,  1997)  applies  to  any  rule  that 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
envirorunental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentiallv  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This 
regulation  is  not  subject  to  Executive 
Order  13045  because  it  not 
economically  significant. 


C.  Unfunded  Mandates  Reform  Act 

lUMRu\)  of  1995 

Title  II  of  the  Unfunded  Mandates 

Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates  '  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  Si 00  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
anv  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UTvlRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EP.A  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatorv  requirements, 

Todav's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMR.A)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  This  is  because  the  rule 
imposes  no  enforceable  duty  on  any 
State,  local  or  tribal  governments  or  the 
private  sector.  Thus  today's  proposal  is 
not  subject  to  the  requirements  of 
section  202  and  205  of  the  1'MR.A  For 
the  same  reason.  EPA  also  has 
determined  that  this  action  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  This  action  does  not 
impose  any  requirement  on  anyone. 
Thus,  there  are  no  costs  associated  with 
this  action.  Therefore,  todav's  rule  is  not 
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subject  to  the  requirements  of  section 
203ofUMRA. 

D.  Paperwork  Reduction  Act  (PRA) 

This  action  does  not  impose  any  new 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  This 
proposed  action  does  not  impose  any 
requirements  on  anyone  and  does  not 
V  oluntarily  request  information. 
However,  the  Office  of  Management  and 
Budget  (OMB)  has  previously  approved 
the  information  collection  requirements 
contained  in  the  existing  regulations,  40 
CFR  parts  9,  141  and  142  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  and  has 
assigned  OMB  control  number  2040- 
0231. 

Copies  of  the  ICR  document(s)  may  be 
obtained  from  Sandy  Fanner,  by  mail  at 
the  Office  of  Environmental  Information 
Collection  Strategies  Division;  U.S. 
Environmental  Protection  Agency 
(2822);  1200  Pennsylvanid  Avenue,  ^W, 
Washington,  DC  20460,  by  email  at 
fariner.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at  http:// 
MTVTv  epa.gov/jcr.  Include  the  ICR  and/ 
or  OMB  number  in  any  correspondence. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  ['rirt  9  and  48  CFR  Chapter 
15 

E.  Regulator}'  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

Tht'  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  under  the 


Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

The  RFA  provides  default  definitions 
for  each  type  of  small  entity.  It  also 
authorizes  an  agency  to  use  alternative 
definitions  for  each  category  of  small 
entity,  "which  are  appropriate  to  the 
activities  of  the  agency"  after  proposing 
the  alternative  definition(s)  in  the 
Federal  Register  and  taking  conmient,  5 
use  601(3)-(5).  In  addition  to  the 
above,  to  establish  an  alternative  small 
business  definition,  agencies  must 
consult  with  the  Small  Business 
Administration's  Chief  of  Counsel  for 
Advocacy. 

For  the  purposes  of  assessing  the 
impacts  of  today's  rule  on  all  three 
categories  of  small  entities,  EPA 
considered  small  entities  to  be  systems 
serving  10,000  or  fewer  customers.  In 
accordance  with  the  RFA  requirements, 
EPA  proposed  using  this  alternative 
definition  for  all  three  categories  of 
small  entities  in  the  Federal  Register 
(63  FR  7605,  February  13,  1998), 
requested  public  comment  and 
consulted  with  SBA  regarding  the 
alternative  definition  as  it  relates  to 
small  businesses.  In  the  preamble  to  the 
final  Consumer  Confidence  Reports 
(CCR)  regulation  (63  FR  4511,  August 
19,  1998),  EPA  stated  its  intent  to 
establish  this  alternative  definition  for 
regulatory  flexibility  assessments  under 
the  RFA  for  all  drinking  water 
regulations  and  has  thus  used  it  in  this 
proposed  rulemaking. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  ntunber  of  small 
entities.  This  proposed  action  does  not 
impose  any  requirements  on  anyone, 
including  small  entities. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Pabhc  Law. 
No.  104-113,  section  12(d)  (15  U.S.C. 
272  note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  volimtary  consensus 


standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 

This  proposed  rulemaking  does  not 
impose  any  new  technical  standards. 

G.  Executive  Order  13132.  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications  "  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule  does 
not  establish  or  change  any 
requirements.  Thus,  Executive  Order 
13132  does  not  apply  to  this  rule. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments.  EPA 
specifically  solicits  comment  on  this 
proposed  rule  from  State  and  local 
oHicials. 

H.  Executive  Order  131 75  (Consultation 
and  Coordination  with  Indian  Tribal 
Governments) 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
govenunent  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
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governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
.\s  a  result  of  administrative  review  of 
rhe  final  regulation  published  on 
linudn-  22   2f)01,  the  Environmental 
Pr')te(  tiitn  Agency  (EPA)  is  delaying  the 
effective  date  for  the  drinking  water 
regulation  for  arsenic.  The  purpose  is  to 
reassess  th^  scientific  and  cost  issues 
and  se^'k  riinher  public  input,  as  well  as 
to  fullv  review  the  support  available  for 
small  systems  This  proposal  merely 
iiir)ws  people  to  roniment  on  EPA's 
intf-nt  to  review  th-^  final  .u-senic 
regulation.  Thus,  Ex-'i   ri".e  Order  13175 
does  not  appiv  tf,)  thi^  r'i;- 

In  the  spin'  of  Ex-^r  \in\  e  Urder  13175, 
.ind  tons!^rent  wi'r.  '£?  \  uolicy  to 
promote  :::omrnun;!o,iti'"ini  b ►'tween  EPA 
and  tnbai  jovprnm-^nt-;,  KP.-\ 
specifioailv  soiif.it>  i,,io:*i  )rii.  comment 
on  this  proposed  pj^>  :t"U\  triOal 
officials 

/  Exf'cutive  Order  1286h-~Piiin 

La  nsuase  fJn  n  s ;  d  "  rn  nons 

Executive  Order  1  2fi66  requires  each 

agencv  to  write  -lii  ruies  m  plain 
language,  EPA  invites  public  comment 
on  how  to  maite  tfiis  prr^posed  rule 
easier  to  understana  C.imments  may 
address  the  foilowing  questions  and 
other  factors  as  well. 


A.  Has  EPA  organized  the  material  to 
suit  your  needs? 

B.  Are  the  requirements  in  the  rule 
clearly  stated? 

C.  Does  the  rule  contain  technical 
wording  or  jargon  that  is  not  clear^ 

D.  Would  a  different  format  (grouping  or 
order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  ^Msier  t' 
uinderstand? 

E.  Would  more  Hsut  shorter)  sections  be 
better? 

*F.  Could  EPA  improve  claritv  hv   ismg 
additional  tables,  lists  or  diagrams? 

G.  What  else  could  EPA  do  to  make  the 
rule  easier  to  understand? 

1  ist  i.f  SubifHts  m  40  CFR  Part  141 

Environmental  protection.  Chemicals. 
Indian  lands.  Intergovernmental 
relations.  Radiation  protection 
Reporting  and  recordkeeping 
requirements.  Water  supply. 

Dated:  April  18,  2001. 
Christine  Todd  Wh  i  t  m  a  n 

AHministmtor 

PARTS  9,  141,  AND  142— PROPOSED 
DELAY  OF  EFFECTIVE  DATE 

For  the  reasons  .-attd  m  trie 
preamble,  EPA  proposes: 

1.  To  delay  the  effective  date  of  the 
amendments  tn  40  (,:FR  parts  9,  141,  and' 
142  published  January  22.  2001  (66  FR 
6976)  and  delayed  on  March  23,  2001 
(66  FR  16134)  from  May  22.  2001  to 
February  22,  2002  except  for  the 


amendments  to  «?^  141,23(i)(l)  and  {i)(2), 

141  24tf)(15),  (h)(ll)dnd  (h](20j. 

142  16(e).  (j),  and  (k)  which  are  effective 
January'  22.  2004: 

2,  To  withdraw  the  aniendrneuts  to  40 
CFR  141.6  published  on  March  23,  2001 
(66  FR  16134):  and 

3  To  amend  40  CFR  part  141  as 
follows 

PART  141—  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

a.  The  authority  citation  for  part  141 
continues  to  read  as  follows 

.\uthonty:  42  ISC  JOOf.  WOg-1.  300g-2, 
300g-,3,  306g-4.  300e  -T,  U)0g-6,  300^, 

3nOi'-q.  and  300i-l  1 

Subpart  A — [Amended] 

b   Paragraph  (j!  of  40  CFR  1416  added 
at  66  FR  7061,  January  22.  2001.  and 
amended  on  March  2i3,  2001.  is  further 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§141.6    Effective  dates. 

*         *         •         *         ♦ 

(j)  *    *    '  However,  the  consumer 
confidence  rule  reporting  requirements 
relating  to  arsenic  Usted  in  §  141.154(b) 
and  (f)  are  effective  for  the  purpose  of 
compliance  on  Febniarv  22.  2002. 
»         *         ♦         •         * 
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278 1{ 

301 20186 

868 17775 

916 17479 

917 17479 

946 18719 

1481 It 


28  ,20408 

80 19099 

301 20204 

319 19892,20308 

800 17817,  19608 

923 _ 18573 

-   CFR 

78 19847 

93 20187 

94 18357 

381 19713 

441 19713 

Propo&ed  Rules 

93  19898,20211 


101 1J 

301 19102 

303 19102 

317 19102,20211 

318 19102 

319 19102 

320 19102 

325 19102 

331 19102 

381 19102,20213 

417 19102 

430 19102 

10  CFR 

430 19714,  20191 

719 19717 

830 19717 

1040 18721 

1042 18721 

Proposed  Rutas: 

1 19610 

2 19610 

30 20099 

35 20214 

50 19610 

51 19610 

52 19610 

54 19610 

60 19610 

70 19610 

73 19610 

75 19610 

76 19610 

110 19610 

150 20035 

170 20035 

171 20035 

733 19900 

12  CFR 

201 18185 

202 17779 

205 17786 

225 19081 

230 17795 

261a 19717 

337 17621 

650 19048 

1701 18037 

1780 18040 

PropoMdRulw: 

7 19901 

8 17821 

25 18411 

37 19901 

208 18411 

303 20102 

369 18411 

1710 18593,  20217 

1777 18593 


13  CFR 

108 


.20530 


11 


Federal  Register/ Vol.  66,  No.  78 /Monday.  April  23.  2001  /  Reader  Aids 


■2-  19381 

Proposed  Rules; 

-38  20531 

14  CFR  I 

23 18186 

25 17804.  19847 

39  17487,  17490,  17492, 

•7495    "7498   17499,  17506. 

17508  '7806  '8045  18047. 
18521  18523  '3525  1852^ 
18721,  188^0  '938'  -9383 
19387  19713  '9850  20' 92 
20194,  203^7  20379  20380 
2G383   20387 

71  18050    18187    13528 

'3529    '9082    19' 33    '9852 

'9853   20389 

95  1 353C 

97 18533    -8535   20389 

20391 

'2'      19028 

135      19026 

Proposed  Rules: 

25  1 32 '  4 

39  1754'    '84-6    '35'3 

18575    18877,  18878,  18880 

18882    '8884    18886.  19727 

20' 1 1    20' 14    201 '6   202'B 

20409 

7^  1^325    '7826    1782^ 

18575  '857-  '8578  18736 
'8737    '990"    '9908    19909 

-3  1B055 

15  CFR 

738    18401 

'40    18401 

-44    18401 

772   1840' 

-74  18402 

16  CFR 

2         17622    2052- 

3 17622   2052- 

4      17622,  2052" 

305 '3389 

Proposed  Rules: 

17X  1873€ 

17  CFR 

Proposed  Ruies: 

41       20118 

'40  20118 

19  CFR  I 

4 1?^ 

10 ,20392 

21  CFR 

'4     .2040' 

172 17508 

179 18537 

510 17510 

529 17510 

556  19854 

558 20083,  20401 

579 18539 

560  20402 

870 18540 

386   18540 


Proposed  Ptu!es 

^  ^2  17517 

592 17517 


22  CPR 


.17511,  19390 


23  CFR 

940 19854 


24  CFH 

7 

Prooosed  Ri,iies 

25  CFR 
Proposed  ^ijie-; 


.20564 
.20368 

..19403 


26  CFR 

Proposed  Huies 

1 17517,  17518,  18187, 

18190,  18357.  19104 

301 17518 

BC?       17518 

27  CFR 

,        18543 

13 19084 

25 17809 

53 19087 

55 19089 

70 19089 

?7n  19089 

Proposed  Hules. 

4 19738 

9  18579 

28  CFR 

16 17809 

Proposed  Ruies 
-  17828.20410 

29  CFR 

1910 18191.20403 

1022 19089 

4044 .■ 19089 

Proposed  Puies 

552 20411 

4902 17518 

30  CFR 
P'oposed  Rules: 


165. 


7829    17832,  18419 
20412.  20413 


36  CFR 

1290 18873 

37  CFR 

205 19094 

38  CFR 

3  '8194,  '8195    '9857 

Proposed  Rules 

3 17834,  20220 

19 17840 

20 17840 


39  CFR 

20  

Proposed  Rules: 


.19095 
.19740 


40CFR- 

51 18156 

52  '7634   17811    18198, 

'.38'3    19721    19722,  19724 
'9858   20084.  20086,  20196 

60 17599,  18546 

63 19006 

70 17512 

80 19296 


81 19095 

85 

86 

180  18201    18554, 

18725    19860,  19863. 


20196 
18156 
19296 
18561 
19870 
19879 

761 17602 

Proposed  Rules: 

20580 

52  17541    17842,  18223, 

18893    19746,  19747.  19910, 
20' 21,  20122,  20223,  20415 

60 18579 

80 19312 

81 17647   20223 

86 19312 

122 19747 

141 20580 

142 20580 

194 18058 

258 19403 

412 19747 

420 17842 


31  CFR 

Rules- 

18216 

18192 

18888 

42  CFR 

411 

424 

17813 

17813 

1 

Proposed 

Proposed  Rules; 

36 

447 

17657 

17657 

33  CFR 

100 18193,  18546,  19091 

117 17512,  17810,  17811, 

18193.  18407,  18408,  18546, 
18723,  19856,  20084 

165 19092,  20463 

;X 18056,  18219 

110 18419 

117 18221,  18419,  19105 


43  CFR 

316O  18569 

Proposed  Rules: 

300C  19413 

3100 .19413 

3200 19413 

3400 19413 

3500 19413 

3600  19413 

3800  19413 


44  CFR 

64  

Proposed  Rules 


'9095 

67 18425 


47  CFR 


.19098 


15 

54 

64 

73 17638,  17814 

18570    18733    18734 


18059 
19682 
19106 
19106 
19106, 
20224 
.18061 


19097 
19394 
19398 
17815 
19402, 
19891 

74 18570 

Proposed  Rul«s: 

Ch   1     

1 

2 18740 

27 

73 17843,  17844, 

20127   20128,  20223 

101  

48  CFR 

Ch.  1 17757 

9   17754.  18735 

14 17754,  18735 

15 17754.  18735 

31 17754.  18735 

52 17754,  18735 

931 19717 

970 19717 

1812   18051 

1823 18051 

1842 18053 

1852 18051.  18053 

Proposed  Rules: 

9  17758 

14 17758 

15 - 17758 

31 17758 

52 17758 

49  CFR 

10 20406 

533 17513 

571 18208,  20199 

Proposed  Rules: 

537 19132 

571 18581 


50  CFR 

17 18002 

.18409 
18409 
18409 
17815 

,20202 


300 

600     

660      17639 

679       

697  

Proposed  Rules: 

17 18062,  18223    19910 

80 18210 

216      19413 

223 17659,  17845 

224 17659,  19414 

300 20129,20419 

600 17668,  18584.  19748 

622      17519   20129 

635      17520 

648  17673,  20130 

660 17681  18586 
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REMINDERS 

The  items  m  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 

this  Its!  has  no  leqal 
significance 

RULES  GOING  INTO 
EFFECT  APRIL  21,  2001 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Federal  Seen  Ac; 
National  Organic  Program 
establishment   correction 
published  3-20-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Fish  ana  wildlife  restoration 
Federal  aid  to  States 
National  Boating 
Infrastructure  Grant 
Program   effective  date 
delay,  published  2-8-01 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety 

Mazardous  liquid 
transportation 

Areas  unusuany  sensitive 
to  envtronmenta; 
damage,  effective  date 
delay,  published  2  8-0i 

RULES  GOING  INTO 
EFFECT  APRIL  22,  2001 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations 
Yellowstone  Nationa'  ^a-n 
John  D    Rockefeller    J' 
Memonai  Parkway    Granc 
Teton  National  Park 
snowmobile  and 
snowpiane  use,  imitations 
and  prohibitions 

Effective  date  delay: 
published  l-31-Oi 

RULES  GOING  INTO 
EFFECT  APRIL  23,  2001 

ENERGY  DEPARTMENT 

Acquisition  regulations 
Contractor  lega* 
management  requirements 
Effective  date  confirmed; 
published  4-17-01 

Effective  date  delay; 

published  2-2-0" 

Mondiscnmination  on  oasis  ot 

sex    n  federally  assisted 


education  programs  or 
activities;  Federal  financial 
assistance  covered  by  Title 

IX 

Effective  date  delay; 

published  2-2-01 
Whistleblov^er  protection: 
Security  requirements  for 

protected  disclosure  under 

National  Defense 

Authorization  Act 

Effective  date  delay; 
published  2-2-01 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products    p'',f,.gy 
;:onserv'ation  progra'ii 

E-iergy  consen/atlon 
standards- 
Central  air  conditioners 

and  heat  pumps. 

effective  date  delay; 

published  2-2-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Federal-State  Joint  Board 
on  Universal  Service — 
Contributions  to  Federal 

universal  service 

support  mechanisms; 

'eduction  of  interval 

between  revenues 

accrual  and 

contributions 

assessment;  published 

3-23-01 
Radio  stations;  table  of 
assignments: 

California,  published  3-28-01 
Fionda   published  3-21-01 
Missoun    published  3-21-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs    feeds,  and 
'elated  products: 
Amprollum.  bacitracin 
methylene  disallcylate, 
and  roxarsone;  published 
4-23-01 

LABOR  DEPARTMENT 

Occupational  Safety  and 
Health  Administration 

Ergonomics  program 

published  4.23-r ' 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Freedom  of  information  Act, 
Implementation:  revision  and 
reorganization  of  regulations; 
published  3-23-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pons  dn(,i  Atiterways  safety: 


New  York  Hartior  et  al ,  NY; 
safety  zone;  published  3- 
22-01 

Correction;  published  3- 
30-01 

-RANSPOPTA  M0\ 

,;:)EPAR'TMEN' 

f-ederai  Aviat'on 

fiam'mistration 

-. : .'. .:::    .uss  directives: 

Pratt  &  Whitney;  published 
10-24-00 

Pratt  &- Whitney;  correction; 
putHished  11-2-00 
TREASURY  DEPARTMENT 
Customs  Service 
Wool  duty  refund  program; 


COMMENTS  DUE   NFXT 
WEEK, 


AGRICULTURE, 
DEPAPTMEN' 

G'a''"'  Inspection    '■■■  ,■•:,  ►* « 

ana  Stockyards 
Aaministr'atic" 
Fees: 
Official  inspection  and 
weighing  services; 
comments  due  by  5-4-01; 
published  4-4-01 
Correction;  comments  due 
by  5-4-01;  published  4- 
16-01 
COMMERCE   DEPAB'^MENT 

Nationa'  Oceanic  anc 
Atmost>ner>c    AOr'nrnstrarior: 

t-isner>  conservation  ana 
management 
Alaska;  fisheries  of 
Exclusive  Economic  Zone 
Alaska  groundfish  and 
crab;  License  Limitation 
Program;  comments 
due  by  4-30-01; 
published  3-30-01 
Atlantic  highly  migratory 
species — 

Pelagic  longline  fishery; 
sea  turtle  protection 
measures;  and  shari( 
drift  gillnet  fishery; 
comments  due  by  4-30- 
01;  published  3-30-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 
Fixed-gear  sablefish 
harvest;  comments  due 
by  5-3-01;  published  4- 
3-01 
International  fisheries 
regulations; 
Pacific  tuna — 
Eastern  Pacific  Ocean; 
purse  seine  fishery: 
bycatch  reduction; 
comments  due  by  4-30- 
01;  published  3-30-01 


Manne  mammals: 
Incidental  taking — 
Navy  operations; 
Surveillance  Towed 
Array  Sensor  System 
Low  Frequency  Active 
Sonar;  comnr>ents  due 
by  5-3-01 ;  published  3- 
19-01 
Permits: 
Exempted  tlshir>g.  comments 
due  by  5-2-01;  published 
4-17-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Acquisition  regulations 
Notce  to  Proceed;  letter 
contract  to  carry  out 
erT>ergerK;y  response 
actions;  comments  due  by 
4-30-01;  published  3-1-01 
Air  quality  ImplementatKxi 
plans;  approval  and 
promulgation;  vanous 
States 

California;  comments  due  by 
4-30^)1;  published  3-29- 
01 
Air  quality  implenwntatkxi 
plans;  approval  and 
promulgation; 

Illinois,  comments  due  by  5- 
3-01;  published  4-3-01 
Air  quality  implementation 
plans;  approval  and 
promulgation,  vanous 
States 
Missoun;  comments  due  by 

5-4-01;  published  4-4-01 
Pennsylvania,  comments 
due  by  5-3-01;  puWIsfied 
4-3-01 
Air  quality  implementatKyi 
plans;  \AVapproval  and 
promulgation,  vanous 
States;  air  quality  planning 
purposes:  designation  of 
areas; 

llllrKMS  and  Missouri; 
comments  due  by  5-3-01; 
published  4-3-01 
Water  pollution:  effluent 
guidelines  for  point  source 
categones 
Metal  products  and 
machinery  facilities: 
comments  due  by  5-3-01; 
r  -■-   -  1-3-01 

FEDEHA   ESERVE 

SYSTEM 

Bank  hokJir>g  companies  and 

change  in  bank  control 

(Regulation  Y) 

Financial  sutjstdianes; 
comments  due  by  5-1-01; 
published  2-27-01 
FEDERAL  TRADE 

r:"iMMi=;?.iON 

procedure: 
Technk^al  amer>dments; 
comments  due  by  5-4-01; 
published  4-3-01 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Druq 
Administration  i 

Fgo<3  addit.ves; 
Food  starch-modified  by 
amylolytic  enzymes: 
ccnments  due  by  5-2-01; 
auciisned  ^2  0' 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
VeOica'O 

noatien'  and  Outpatient 
'^csDital  services,  nursing 
♦aclll^  services, 
intermediate  care  facility 
services  for  mentally 
retarded,  and  dinic 
services- 

UDoer  oa/'^ent  ijmit 
'ransitior  oenod; 
:onmen!>  :]ue  by  5-3- 
3^    Dublisned  4-3-01 
JUSTICE  DEPARTMENT 
Privacy  Act.  imoleiT^entaiion, 
comments  due  Dv  ^-4-01; 
Dubdsned  4-4^0 ^ 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Pnvacv  Act    .mpiementation. 
comments  due  tjy  5-2-01; 
puWisned  4-2-0i  , 

POSTAL  SERVICE 
Domestic  Mail  Manual 
'^irsi-ciass  '^ail.  standard 
mail    and  Pound  pnnted 
matter  'lats   changes, 
comments  due  bv  5-4-01; 
published  4-i  ^-O' 

SMALL  BUSINESS 
ADMINISTRATION 

New  Markets  v'erture  Capi'a' 
Prograr^  con-irier^ts  "Jue  oy 
5-4-01 ,  published  4-23-01 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Orawondge  operations 
indiana    comments  due  t»y 
4-30-0'    cuol:s^ed  2-28- 
ni 


Ports  and  waterways  safety: 
Captain  of  the  Port  Detroit 

Zone,  Ml;  safety  zone; 

comments  due  by  5-4-01; 

published  4-4-01 
Ulster  Landing,  Hudson 

Riv^r,  NY,  safety  zone; 

comments  due  by  5-1-01; 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 
Airworthiness  directives: 
Aerospatiale;  comments  due 

by  4-30-01 ,  published  3- 

29-01 
Airbus;  comments  due  by  4- 

30-01;  published  3-29-01 
Boeing;  comments  due  by 

4-30-01;  published  3-14- 

01 
Bombardier;  comments  due 

by  4-30-01 ;  published  3- 

29-01 
Domier;  comments  due  by 

4-30-01;  published  3-29- 

01 
Empresa  Brasiieira  de 

Aeronautica,  S.A. 

(EMBRAER);  comments 

due  by  4-30-01;  published 

3-30-01 
Eurocopter  France; 

comments  due  by  5-4-01; 

published  3-5-01 
Kaman  Aerospace  Ck>rp., 

comments  due  by  5-4-01 ; 

published  3-5-01 
Learjet;  comments  due  by 

5-3-01;  published  3-19-01 
McOonnetl  Douglas; 

comments  due  by  5-4-01 ; 

published  3-20-01 
Pratt  &  Whitney;  comments 

due  by  4-30-01;  published 

2-27-01 
Airworthiness  standards: 
Special  conditions — 

Gulfstream  Model  G-V 
airplanes,  comments 
due  by  4-30-01; 
published  3-16-01 


Class  E  airspace    comments 
due  by  5-1-01    published  3- 
2-01 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
National  banks  and  Distnct  ot 
Columbia  banks   fees 
assessment   comments  due 
by  5-4-01    published  4-4-01 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes 
Capitalization  of  interest  and 
carrying  charges  properly 
allocable  to  straddles 
comments  due  by  5-1-01 
published  1-18-01 

TREASURY  DEPARTMENT 

Financial  subsidianes 
comments  due  by  5-1-01 
published  2-27-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication    pensions 
compensation    dependency 
etc.. 

Application  for  Denefits,  duly 
to  assist,  comments  due 
oy  5-4-01,  published  4-4- 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
-:ave  Decome  Federal  laws    It 
may  be  used  m  conjunction 
with    PLUS'   (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
Aww  naragov/fedreg 

*ne  \ejc\  ot  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 

"     slip  law    (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents 
U.S    Government  Pnnting 
Office    Washington,  DC  20402 
(phore,  202-512-1808)    The 


text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http 
www  access  gpc  gov  nara' 
index  html    Some  laws  may 
not  yet  be  available 

H  R.  132/P.L    107-6 

To  designate  the  facility  of  the 
United  States  Postal  Sen/ice 
located  at  620  Jacaranda 
Street  in  Lanai  City    Hawaii. 
as  the  ■  Goro  Hokama  Post 
Office  Building'     (Apr    12. 
2001.  115  Stat   8) 

H.R.  395/P.L.  107-7 

To  designate  the  facility  of  the 
United  States  Postal  Sen/ice 
located  at  2305  Minton  Road 
m  West  Melbourne.  Florida,  as 
the    Ronald  W    Reagan  Post 
Office  of  West  Melbourne. 
Florida'.  tApr.  12.  2001,  115 
Stat    9) 

Last  List  March  21,  2001 


Public  Laws  Electronic 
Notiffcation  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 

notification  service  of  newly 
enacted  public  laws   To 
subscnbe,  go  to  htip:// 
hydra,  gsa  gov 'archives/' 
publaws-l  html  or  send  E-mail 
to  listservdlistserv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

■/our  Name, 

Note:  This  service  is  strictly 

for  E-mail  notification  of  new 
laws   The  text  of  laws  ^s  not 
available  through  this  service, 
PENS  cannot  respond  to 
specific  inquiries  sen!  to  this 
address 


Federal  Register    \ 


ht'i,    \( 


M,,nHa\'    ApHl  2^    ?nni  /Reader  Aids 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register.  Is 

published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  astensk  (*)  precedes  each  entry  that  has  been  issued  since  last 

Aeek  and  which  is  now  available  for  sale  at  the  Government  Printing 

Dffice 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  CFR  s  available  free  on-line  through  the  Government  Printing 
Office  s  GPO  Access  Service  at  http://www. access. gpo.gov/nara/cfr/ 
index  html  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
S951  00  doniestic,  $237.75  additional  for  foreign  mailing. 
Mali  orders  to  the  Supenntendent  of  Documents,  Attn  New  Orders, 
P  0  Box  371954.  Pittsburgh,  PA  15250-7954  All  orders  must  be 
accompanied  by  remittance  (check,  money  order.  GPO  Deposit 
Account  VISA  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Fnday,  at  (202) 
512-1800  from  8  00  a  m  to  4  00  p.m.  eastern  time,  or  FAX  your 
-har.qe  orders  to  (202)  512-2250 
Titte  Stock  Number  Price        Revisto"  Date 


1,  2  (2  ?ese'ved^  (6oy-044-a0O0l-6) 

3  (i9<?7  Co-pio'ion 


0  Du 


one  Pa'*5  '.]C 
101)  


vo69-042-O0002-l) 22.00 

4  (869-044-00003-2) 9.00 

5  Parts: 

-6'<5    (869-044-00004-1) 53.W 

^OC-    99  (869-044-0(X)05-9) 44.00 

'20C-i;-d   -:  (6 

feie'.eo    (86W)44-00006-7) 55.00 

7  Parts: 

1-26  (869-044-00007-5) 40.00 

27-52  (869-044-00008-3) 45.00 

51-209 (869-044-00009-1) 34.00 

210-299 (669-042-000 10-2) 54.00 

300-399 (869-044-0001 1-3) 38.00 

400-699 (869-044-00012-1) 53.00 

700-899 (869-044-00013-0)  50.00 

900-999  (869-044-00014-8)  54.00 

1000-1199    (869-042-00015-3) 18.00 

:20C^'59C      (869-042-00016-1) 44.00 

600-  £'5';     (869-044-00017-2) 57.00 

1900-1939    (869-044-00018-1) 21.00 

1940-1949    (869-044-00019-9) 37.00 

1950-1990     (869-044-00020-2) 45,00 

2000-£nd (869-044-00021-1) 43.00 


-jufi    I.  2001 

'Jan.  1,2000 
Jan,  1,2001 

Jan.  1,  2001 
Jan.  1,2001 

Jan,  1,2001 


8     (869-044-00022-9)  .. 

9  Parts: 

~'95    (869-044-00023-7)  55.00 

20C-t-d  (869-044-00024-5) 53.00 

10  Parts 

'^-5G        (869-344-00025-3)  .. 

5'-"9Q    (869-G44-0002t-')  .. 

200-499  (869-042-C»027-7)  ., 

50C-£nd  (869-044-00028-8)  .. 


"Jon.  1.2001 
Jan.  1.2001 
Jan.  1,2001 
Jan.  1.2000 
Jan.  1.2001 
Jon.  1,  2001 
Jon.  1,  2001 
Jon.  1,2001 
Jon.  1,2000 
Jan.  1,  2000 
Jan,  1,  2001 
"Jon,  1.  2001 
■"Jon,  1,2001 
Jan.  1,  2001 
Jan.  1,  2001 

54,00       Jon.  1,  2001 


55.00 
52.00 
38.00 
55.00 


Jon.  1,  2001 
Jan,  1,  2001 

Jan.  1,2001 
Jan,  1,  2001 
Jan.  1,  2000 
Jan.  1,  2001 


11 


(869-O44-00029-«) 31.00        Jan.  1,  2001 


12  Parts 

1-199  ... 
200-219  .. 
220-299  .. 
300-499  .. 
500-599  .. 
•600-End 

13  


Ay-  4-.-    iu'^O-Tl) 
069-G4--j1 
869-  4..-    1 
(869-  ...-.  -) 

■CiV-t  44-i)J     ^-^ 


27.00 
32,00 
54.00 
41.00 
38,00 
57,00 

45,00 


Jan, 
Jon, 


2001 
2001 


Jan.  1,  2001 
Jan,  1,2001 
Jan,  1,  2001 
Jan,  1.2001 

Jan.  1.2001 


TRto  Stock  Number 

14  Parts: 

•1-59 (869-044-00037-7) 

60-139 (869-042-00038-2) 

140-199 (869-044-00039-3) 

200-1 199  (869-044-00040-7) 

1200-End (869-044-0004 1-5) 

15  Parts: 

0-299  (869-044-00042-3) 

300-799  (869-044-00043-1) 

•800-End  (869-044-00044-0) 

16  Parts: 

0-999  (869-044-00045-6) 

1000-End (869-044-00046-6) 

17  Parts: 

1-199  (869-042-00048-0) 

200-239  (869-042-00049-8) 

240-End  (869-042-00050-1) 

18  Parts: 

1-399  (869-042-00051-0) 

400-€nd  (869-042-00052-8) 

19  Parts: 

1-140  (869-042-00053-6) 

141-199 (869-042-00054^) 

200-£nd  (869-042-00055-2) 

20  Parts: 

1-399  (869-042-00056-1) 

400^99 (869-042-00057-9) 

500-End  (869-042-00058-7) 

21  Parts: 

1-99  (869-042-00059-5) 

100-169 (869-042-O0060-9) 

170-199  (869-042-00061-7) 

200-299 (869-042-00062-5) 

300-499  (869-042-00063-3) 

500-599 (869-042-00064-1) 

600-799 (869-042-00065-0) 

800-1299  (869-042-00066-8) 

1300-End (869-042-00067-6) 

22  Parts: 

1-299  (869-042-00068-4) 

300-End  (869-042-00069-2) 

23    (869-042-00070-6) 

U-iw  (869-042-0M71-4) 

200-499 (869-042-00072-2) 

500-699 (869-042-00073- 1) 

700-1699 (869-042-00074-9) 

1700-£nd (869-042-00075-7) 

25  (869-042-00076-5) 

26  Parts: 

§§10-1-1.60  (869-042-00077-3) 

§§1.61-1.169 (869-042-00078-1) 

§§1.170-1.300  (869-042-00079-0) 

§§  1.301-1.400 (869-O42-00080-3) 

§§1.401-1,440 (869-042-00081-1) 

§§1,441-1,500  (869-042-00082-0) 

§§1,501-1.640 (869-O42-O0083-8) 

§§  1.641-1,850 (869-042-00084-6) 

§§  1.851-1.907 (869-042-00085-4) 

§§1,908-1.1000  (869-042-00086-2) 

§§1,1001-1.1400  (869-042-00087-1) 

§§l,1401-£nd  (869-042-00088-9) 

2-29  (869-042-00089-7) 

30-39  (869-042-00090-1) 

40-49  (869-042-00091-9) 

50-299 (869-042-00092-7) 

300-499 (869-042-00093-5) 

500-599 (869-042-00094-3) 

600-End  (869-042-00095-1) 

27  Parts: 

1-199  (869-042-00096-0) 


Pr*c« 

Revision  Dete 

57,00 

Jon 

1,2001 

46.00 

Jon 

1   2000 

26.00 

Jon 

1,2001 

44.00 

Jon 

1,2001 

37,00 

Jon 

1,2001 

36,00 

Jon 

1,2001 

54,00 

Jon 

1,2001 

40.00 

Jon 

1,2001 

45.00 

Jon 

1,2001 

53.00 

Jon 

1.2001 

32.00 

Apr 

1.2000 

38,00 

Apf 

1.2000 

49,00 

Apf 

.  1.2000 

54,00 

Apf 

1.2000 

15.00 

Apr 

1.2000 

40.00 

Apr 

1  2UUU 

40,00 

Apr 

1  2000 

20.60 

Apr 

1  2000 

33,00 

Apr 

1  2000 

56.00 

Apr 

1  2000 

58.00 

Apr 

1  2000 

26.00 

Apf 

1,2000 

30.00 

Apr 

1.2000 

29.00 

Apr 

1   2000 

13.00 

Apr 

1  2000 

20.00 

Ap( 

1,2000 

31.00 

Apr 

1,2000 

10.00 

Apr 

1,2000 

38.00 

Apr 

1,2000 

15.W 

Apr 

1.2000 

54.00 

Apr 

1.2000 

31.00 

Apr 

1,2000 

29,00 

Apr 

1.2000 

40.00 

Apr 

1.2000 

37,00 

Apr 

1,2000 

20.00 

Apr 

1  2000 

46.00 

Apr 

1,2000 

18.00 

'Apr 

1  2000 

52.00 

Apr 

1.2000 

31.00 

Apr 

1.2000 

56.00 

Apr 

1.2000 

38.00 

Apr 

1.2000 

29.00 

Apr 

1.2000 

47.00 

Apr 

1.2000 

36.00 

Apr 

1   2000 

32.00 

Apr 

1   2000 

41.00 

Apr 

1.2000 

43.00 

Apr 

1  2000 

41.00 

Apr 

1   2000 

45.00 

Apr 

1.2000 

66.00 

Apr 

1.2000 

45.00 

Apr. 

1.2000 

31.00 

Apr 

1,2000 

18.00 

Apr 

1,2000 

23.00 

Apr 

1,2000 

43.00 

Apr 

1.2000 

12.00 

Apr 

1   2000 

12.00 

Apr 

1.2000 

59.00 

Ap( 

1.2000 

VI 
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Title 


StocK  NumD«' 


D,:^f,         Revision  Date 
,0.x         Apr  1,  200C 


28  Parts: 

:-42      (869-W2-O0098-6) 43.00 

43end      (869-042-00099-4)  36.00 

29  Parts 

--PC           (869-042-00100-1) 33.00 

'X-J?'^      (869-O42-00101-O) 14.00 

30Oi9<i      (869-042-00102-8) 47.00 

90O  39C                         '8*0-042-00103-6) 24.00 

•50O'5';  ;§§  'Sec  •:. 

1910.999)  iic-^-;i2HX)104-4)  46.00 

1910  (§§1910.1000  to 

end)  (869-042-00105-2) 28.00 

191 1-1925  (869-042-00106-1) 20.00 

t?26          (869-042-00107-9) 30.00 

»2^-t-a   (869-042-00108-7) 49.00 

30  Parts: 

-■Qd         (869-042-00109-5) 38.00 

20OiiW     .;. (869-042-00110^ 33.00 

TOOt-d      (869-042-00111-7) 39.00 


July  1,2000 
July  1,2000 

July  1  2000 
Juty  1 .  2000 
July  1,  2000 
July  1,2000 

*July  1.2000 

*July  1.2000 
July  1.2000 

*July  1,  2000 
July  1,2000 

July  1.2000 
July  1.2000 
July  1.  2000 


,(8ov^:-i.-00112-5) 23.00 

(869-042-00113-3) 53.00 


31  Parts 
>  PC        

200-t-a   

32  Parts: 

-39   ,0,  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vot.  HI 18.00 


July  1 
July  1 


2000 
2000 


1-190  (869-042-001 14-1) 

191-399    (869-O42-001 15-0) 

40CHi2'5     (86W)42-00116-«) 

i30-^w    {86W)42-00"7-6) 

'OO-'W      ...^ (869-042-3C     5-4) 


51.00 
62.00 
35.00 
25.00 
31.00 


2 July  I,  1984 

2July  1,  1984 

2July  1,  1984 

July  1,2000 


*0G-£- 


,{86P-342-30il9-2) 32.00 


July 
July 
July 
July 
July 


2000 

:m. 

200C 
2000 

2000 


33  Parts; 

■-'24         (869-042-00 120-6) 35.00 

'2S-  «     (869-042-00121-4) 45.00 


200-E'- 


(869-042-00122-5) 3600 


July  1,2000 
July  1,2000 
July  1.  2000 


34  Parts: 

-299        (869-042-00123-1) 31.00 

300399      (869-042-00 124-9) 28.00 

lOOt-a    (869-042-00125-7) 54.00 


35 


July  1.2000 
July  1.2000 
July  1,2000 

(869-042-00126-5) 10.00        July  1.  2000 


36  Parts 

'-'99       (5«9-aJ2-00127-3) 24.00 

200-299     (S69^342-O012&-1) 24.00 

BOO-t-G    (869-042-001 2W)) 43,W 


(5.;9-.342-O013O-3) 32.00 


37 

38  Parts: 

3-:^         (869-042-00131-1) 40.00 

8-£nd    (869-042-00132-0) 47,00 

39  (869-042-00133-8) 28.00 

40  Psrtsi 

-49  .'. (869-042-00134-6)  37.00 

50-51   (869-042-00135-4) 28.00 

52  (52.01-52,1018) (869^)42-00136-2) 36.00 

52  (52.1019-€nd)  (869-042-00137-1) 44.00 

5>59  (869-042-00138-9) 21.00 

60  (869-042-00139-7) 66.00 

6.-62  (869-042-00140-1) 23.00 

63  (63  1-43  1 1 19) (869-042-00141-9) 66.00 

63  (63.120O-£nd)  (869-042-00142-7) 49.00 

64-71   (869-042-00143-5) 12.00 

72-30  (869-042-00144-3)  47,X 

i;-d5  (869-042-00145-1) 36,00 

36  (869-042-00146-0)  66.00 

37-135 (869-042-00146-8)  66.00 

136-149  (869-042-00148-6) 42.00 

'50-189 (869-042-00149-4) 38.00 

5-2-259 (869-042-00150-8) 25.00 


July  1,2000 
July  1,2000 
July  1,20CC 

July  1,2000 


July  1 
July  1 


2000 

2000 


July  1.  2000 

July  1,2000 
July  1,2000 
July  1.2000 
July  1,2000 
July  1.2000 
July  1,2000 
July  1.2000 
July  1.2000 
July  1.  2000 
July  1.2000 
July  1.  2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 


Title 


Stock  Numtjer 


Price       Revision  Date 


.,60-265  (869-<]42^30!51-6) 

266-299  (869-042-00152-4} 

300-399 (869-042-00153-2) 

400-424 (869^342-00154-1) 

425-699 (569-042-00155-9) 

700-789 (869-042-00156-7) 

^90-fnd       (869-042-00157-5) 


36  00 
3500 
29.00 

37  00 
48  00 
46  00 
23  00 


41  Chapters: 

1  1-1  to  1-10             

..     13.00 

1  1-11  to  ADoendix  2  (2  Reserved) 

..     13.00 

i_6                                                

..     14.00 

7           

6  00 

8         

..       4.50 

9                              

..     1300 

10-17                      

..      950 

18  Vol  1  Ports  1-5       

..     1300 

18  Vol  II  Ports  6-19      

.,     13.00 

18  Vol  III  Ports  20-52   

..     13.00 

19-100  ^ 

1-100  (869-042-00 158-3) 

101        (869-042-00159-1) 

.      1300 
1500 
37  00 

102-200 (869-042-00160-5) 

21  00 

201-€nd  (S69-042-00161-3) 

it'X 

42  Parts: 

'-:iQ9    (869-042-00162-1).- 

i0(>429 (869-042-00163-0) 

4.3r>tid   (869-042-00164-8) 

43  Parts 

1-999  (869-042-00165-6) 

1000-end  (869-042-00166-4) 

44  (869-042-00167-2) 

45  Psrts 

-  5-i     ..' (369-042-00168-1) 

20C'-d99 (869-042-00169-9} 

SOG-   199  (869-042-001 70-2)  . 

■20O-End (369-042-00171-1)  . 

46  Parts: 

:-40      (869-042-00172-9) 

41-69  {869-042-00173-7} 

70-89 (869-042-00174-5) 

90-139 (869-042-00175-3) 

140-155 (869-042-00 176-1) 

156-165 (869-042-00177-0) 

t-^'99 (369-042-00173-3) 

20r>499 (869-042-00179-6) 

>.»-tnd  (869-042-00180-0) 

47  Parts: 

.:-  V  (869-042-00181-8) 

20-39  (369-042-00132-6) 

40-69  (369-042-00133-4) 

70-79  (869-042-00184-2) 

30-?nd       (369-042-00185-1) 

48  Chapters: 

1  (Parts  1-51)  (869-042-00186-9) 

1  (Parts  52-99)    (869-042-00137-7) 

2  (Ports  201-299)  (869-042-00188-5) 

3-6    (869-042-00 189-3) 

7-14  (869-042-00 '90-7) 

15-28  (869-042-00191-5)  . 

29-€nd  (569-042-00192-3) 

49  Parts: 

i-99  (869-042-00193-1) 

100-185 (869-042-00194-0) 

186-'99       (869-042-00195-8) 

20C-39C       (369-042-00196-6) 

40C-99<?       (869-042-00197-4) 

100(>!'99  (869-042-00198-2) 

1200-End (869-042-00199-1) 

50  Parts: 

-'59  (869^)42-00200-8) 

200-599  (869-042-00201-6) 


53,00 

55  00 
57  OC 

45  OC 
55  00 

45  OC 

50  OC 
29  00 
45  00 
54.00 

42  00 
34  OC 
1300 
4!  OC 
23  00 
3!  00 
42  00 
36  OC 
23  00 

54  00 

4i  00 
41  OC 
54  OC 

54  00 

5^00 
45  00 
53  OC 
40  00 

52  OC 

53  00 
38  00 

53  00 

57  00 
1700 
5700 

58  00 
2500 
21.00 

55  00 
35.00 


July  1  2000 
July  1  20O0 
July  1  2000 
July  1  2000 
July  1 .  2000 
July  1 ,  2000 
*July  1   2000 


^July  1 

^July  1 

3  July  1 

3  July  1 

3  July  1. 

'July  1 

'July  1 

'July  1 

'July  1 

'July  1 

'July  1 

July  1 

July  1 

July  1 

July  1 


1984 
1984 
1934 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
2000 
2000 
2000 
2OO0 


Oct  1  2000 
Oct  1  2000 
Oct  1  2000 


iJC! 

Oct 
OC 


200C 
2000 

200C 


Oct  ■  200C 

Oc!  1  200C 

Oct  !  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 


Oct 
Oct 
Oct 

Oct 
Oct 


2000 
2000 
2000 
2000 
2000 


Oct    1   2000 


Oct 

Oc* 
Oct 
Oct 
Oc 

OC 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 

Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 

Oct, 

Oct. 


2000 
2000 
2000 
2000 
2000 

200C 
2000 
2000 
2000 
200C 
2000 
2000 

200C 
200C 
2000 
200C 
2000 
2000 
200C 

200C 
200C 
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>n  Date 

■  200C 

200C 

■  200C 

"  200C 

■  200C 

!  200C 

'  200C 

1.  1984 

1  1984 

1  1984 

'  'V84 

'  1964 

'  '  984 

;.  1984 

1,  1984 

1  1984 

:  !964 

'  1984 

1  200C 

1  2000 

^  200C 

'  200C 

:  200C 

1  2000 

'  200C 

:  2000 

:  200C 

200C 

2D0C 
200C 
200C 
200C 

200C 
2000 
200G 
200C 
200C 
200C 
200C 
200C 
2000 

200C 
200C 
2000 

2000 
200C 

200C 
200C 
200C 
200C 
200C 
200C 
,  200C 

2000 

2000 
200C 
200C 
200C 
2000 
2000 


Title 

60C-E"-d 


stock  Number 

>309-u42-0Q2[;z-4, 


CFP  i'lOex  i3na  -^lOdings 


:.k^-r,i2-Q0047-]) 53.00 

le'e  200C  CFP  set .1,094.00 


_.:    ,   „jO 

Jan.  1,2000 
2000 


1999 
1999 
1997 
1996 

orevious  volumes 

a  note  only  for 

sition  Regulations 

'•v^  containing 


SdDscriDtio^  {moiieo  D:  sS'-ed)  .- 290.00 

indiviouo:  copies  1.00 

Compie'e  se' ior-e '^rr->e  "-iQinng)  _ 247.00 

Co™ipiete  se'  [or-e ^ in-ne  -^lOm"?       :''>4  X 

Becouse  'I'ie  3  ;;  ar  af^nua^  como^.T' 
s^'OuiO  De  'e'oined  as  o  pe's^anen'  'e'e'e 

•  "'^e   jjty    ;     '985  edition  of  32   ::^» 
-;j!'i     -.''  inclusive    fof  the  full  te>' 
in  PQrte.  --^.Q  coPiui'  '^••e  ihiee  C^C  v:>.,j' 
those  DO''-^ 

'^he  Jd'v  *6S  edi'io^.  oi  i'    ;fp  Chopte': 

'D'   Ci^op'ers    ■    'c   4?   inclusive    f-Q'   »he   djii   !e« 

in   C^ODte's    I    tc  4V    consul'   'he  eiev^r    C'S    •oi^-^t'i   issuec    3:^  of  July   1, 
1964  containing  those  chapte's 

-  No  amendments  tc  "his  woiun-'e  we'e  pi 

?0OC    'hiougn   January    '     20C'     ^he    C 
2001-  snouid  be  letamea 

'  Nc  ar^'enaments  tc  tt^s  ,oiu"^e  we'e  Diai~"iuiOG'ec  a 
W5    tnroogr  Ap'"       IXXX   '^e  C-i  voiu'^e   ssuec  31  „ 
De  -etoined 

<'Nc  anendnrients  to  this  voiume  wete  promulgated  during  Itw  period  July 
1  WP  through  July  1,  2000.  The  CFR  voiume  issued  as  o»  July  1,  1999  should 
pe  'p'oi^ea 


rjC   -„on*3i"   „;  note  only 
Ci'oc  j-e'"p regulations 


uigcteo  djriric  t'le  period  Jonuary 
■  a"j~ie   fss.jpa   :3s  of  January   I, 
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^fpmora^{iu^l  for  thi'  Si 


f  rv  of  State 


Pursuant  to  the  authority  and  conditions  contained  in  section  538(d)  of 
the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropria- 
tions Act,  2001,  Pubhc  Law  106-429,  I  hereby  determine  and  certify  that 
it  is  important  to  the  national  security  interests  of  the  United  States  to 
waive  the  provisions  of  section  1003  of  the  Anti -Terrorism  Act  of  1987, 
Pubhc  Law  100-204. 

This  waiver  shall  be  effective  for  a  period  of  6  months  from  the  date 
hereof  You  are  hereby  authorzed  and  directed  to  transmit  this  determination 
to  the  Congress  and  to  publish  in  in  the  Federal  Register. 
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Washington,  April  17,  2001. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  cJocuments  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 

Federal  Regulations  which  is  published  under 

50  titles  pu^sua'it  to  44  U.S.C.  1510. 

The  Code  ot  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents  Prices  of 

new  Pooks  are  listed  'n  the  first  FEDERAL 
REGISTER  issue  of  each  weeK 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No  2001-ASW-03] 

Establishment  of  Class  E  Airspace. 
Sugar  Land.  TX 

AGENCY:  Federal  Aviation 

Administration  fpA.A!  DDT 

ACTION:  Dirpct  final  ruie,  i  (uitirmation 
of  effective  date. 

SUMMARY:  Thi-  dm  u.in'-u:  i,  nntirn.s  -he 
effective  datp  '^f  ,-.  '^.n-ct  fm-i,  nilr  uhi.  n 
establishe";  thf  (  ks^  h  .\;r^p),aLfc  at  bugax 
Land,  TX 

EFFECTIVE  DATE:  The  direct  final  rule 
published  at  66  FR  9909  is  effective 
0901  UTC.  Mav  17.  2001 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  !   Day,  Airspace  Branch,  Air 
Traffic  Division.  Southwest  Region, 
Federal  .^-.-lation  Adiinnistration,  Fort 
Worth,  TX  "619  <  ^i.SJO  telt^phnne:  817- 
222-559.! 

SUPPLEMENTARY  INFORMATION:    The  FAA 

[)ublislied  tlii'v  d:r''>i  '  finnl  r:..  [>   wnh  i 
request  tcr  i:;,imrnf':ii-  :n  tiic  Federal 
Register  on  Febr  larv  13,  2001,  (66  FR 
9909;  The  FAA  u^--^  thf  direct  final 
rulemaking  prou'd-ir--  l*ir  a 
noncontro\-f>rsia:  nj.e  wiic'if  the  FAA 
believes  that  there  vvili  in  uu  adverse 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  nnticf'  of  intent  tr.  submit  such 
an  adverst'  oomniiMi?   witp  n^ceived 
within  the  comment  period,  the 
regulation  would  bei  time  effective  on 
Mav  1".  2001   No  adverse  comments 
were  received,  and,  thus,  this  action 
confirms  that  this  direct  final  rule  will 
be  effectn-e  on  'hat  date 


Issued  in  Fort  Worth,  TX.  on  April  5,  2001. 

Robert  N.  Stevens, 

Acting  Manager,  Air  Traffic  Division, 
Sou  th  west  Region . 

fPR  Doc  01-10130  Filed  4-23-01;  8:45  am) 

BILl.MG  C0:5E  4910-1»-*I 


DEPARTMENT  OF  tranSPOR^At-iON 
Federal  Aviation  Admtmstratior 

14CFR  Pan  71 

[Airspace  Docket  Nc   20C''    ASW  (.=8 

Revision  of  Class  E  A/rspace, 
Farmington,  NM 

AGENCY:  Federal  Aviation 
\  i  n  .  nistration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  the 
Liaso  E  airspace  at  Farmington,  NM.  The 
development  of  a  VHF  Omnidirectional 
Range  (VOR)  Standard  Instrument 
Approach  Procedure  (SLAP),  at  Four 
Comers  Regional  Airport,  Farmington, 
NM,  has  made  this  rule  necessary.  This 
action  is  intended  to  provide  adequate 
controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
for  Instrument  Flight  Rules  (IFR) 
operations  to  Foxir  Comers  Regional 
Airport,  Farmington,  NM. 
DATES:  Effective  0901  UTC,  September 
6,  2001. 

Comments  must  be  received  on  or 
before  June  8,  2001. 

ADDRESSES:  Send  comments  on  the  rule 
ii.  -ripLcdte  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  2001-ASW-O8,  Fort 
Worth,  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX, 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CON"'ACT: 
Donald  J.  Day,  A^usp^^c  lh^aU..  Air 
Traffic  Division,  Southwest  Region, 


Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  Faraiington,  NM, 
The  development  of  a  VOR  SIAP,  at 
Four  Comers  Regional  Airport. 
Farmington,  NM,  has  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  for  IFR  operations  to 
Four  Comers  Regional  Airport, 
Faraiington,  NM. 

Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9H, 
dated  September  1 ,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docimient  will  be 
published  subsequently  in  the  order. 

The  Direct  Fn.1I  R  ui-  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  viTitten  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document  will  be 
published  in  the  Federal  Register.  This 
document  may  withdraw  the  direct  final 
rule  in  whole  or  in  part.  After 
considering  the  adverse  or  negative 
comment,  we  may  publish  another 
direct  final  rule  or  publish  a  notice  of 
proposed  rulemaking  with  a  new 
comment  period. 
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Comments  Invited 


Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulator\'.  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2001-ASW-O8."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

.Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore.  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Fart  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71  ^DESIGNATION  OF  CLASS  A, 
CLASS  B   CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS: 
AIRWAYS:  ROUTES:  AND  REPORTING 

POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 

1963  Comp..  p.  .389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000.  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  NM  E5    Farmington,  NM  IREVISEDl 

Farmington.  Four  Comers  Regional  Airport. 
NM 

(Lat.  36°44'29'>J..  long.  108°13'48'W.) 
Farmington  VORTAC 

[Lat.  .36°44'54>J..  long.  108^05'56"W.) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.7- 
mile  radius  of  Four  Comers  Regional 
Airport,  and  within  2.4  miles  each  side 
of  the  086°  radial  of  the  Farmington 
VORTAC  extending  from  the  6.7-milp 
radius  to  13.4  miles  east  of  the  airport 
and  within  1.6  miles  each  side  of  the 
266°  radial  of  the  Farmington  VORTAC 
extending  from  the  6.7-mile  radius  to 
11.9  miles  west  of  the  airport;  and  that 
airspace  extending  from  1,200  feet 
above  the  surface  bounded  by  a  line 
extending  from  lat.  37°04'00'7sl.,  long. 
108°56'54'TA^.;  to  laL  37°04'00"N.,  long. 


108^27'03'^V.;  thence  clockwise  within 
a  25.5-mile  radius  of  the  Farmington 
VORTAC  to  lat.  37-00'00"N..  long. 
107'40'18"\V.:  to  lat.  37°00'00"N.,  long. 
107°12'58"\V.:  thence  clockwise  within 
a  45.1-mile  radius  of  the  Farmington 
\T1RT,AC  to  point  of  beginning; 
excluding  that  airspace  within  the 
Durango.  CO,  Class  E  airspace  area  and 
that  airspace  within  and  underlying  the 
Crownpoint,  NM.  Class  E  airspace  area. 
***** 

Issued  in  Fort  Worth,  TX,  on  April  6,  2001. 
Robert  N.  Stevens, 

Acting  Manager,  Air  Traffic  bivision, 

Southwest  Region. 

fFR  Dnr.  01-10131  Filed  4-23-01;  8:45  am] 

BILLING  CODE  491(>-ia-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  159 

[T.D.  01-24] 
RIN  1515-AC30 

Foreign  Repairs  to  American  Vessels; 
Correction 

AGENCY:  L'  S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations  (T.D. 
01-24).  which  were  published  in  the 
Federal  Register  on  Monday.  March  26, 
2001.  The  regulations  related  to  the 
requirements  regarding  the  declaration, 
entrv,  assessment  of  duty  and 
processing  of  petitions  for  relief  from 
duty  for  vessels  of  the  United  States 
which  undergo  foreign  shipyard 
operations. 

EFFECTIVE  DATE:  April  25.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Russell  A.  Berger,  Regulations  Branch, 

(202-927-1605). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  regarding  foreign 
repairs  to  American  vessels  were 
published  as  T.D-  01-24  in  the  Federal 
Register  (66  FR  16392)  on  Monday, 
March  26.  2001.  In  particular,  these 
final  regulations  set  forth  the 
requirements  regarding  the  declaration, 
entry,  assessment  of  duty  and 
processing  of  petitions  for  relief  from 
dutv  for  vessels  of  the  United  States 
which  undergo  foreign  shipyard 
operations.  The  final  rule  document 
contained  an  error  which  could  prove  to 
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be  misleading  and  is  in  need  of 
clarification. 

Need  for  Correction 

Specifically,  the  final  rule  document 
amended  the  authority  citation  for  part 
159,  Customs  Regulations  (19  CFR  part 
159),  by  moving  specific  authority 
citations  for  certain  regulatory  sections 
in  the  part  to  the  authority  citation 
section  set  forth  at  the  beginning  of  the 
part  from  parenthetical  references  set 
forth  immediately  following  the  text  of 
the  particular  sections.  However,  it  has 
come  to  Customs  attention  that  these 
same  changes  relating  to  the  authority 
citation  for  part  159  were  previously 
made  in  an  interim  rule  dnrument  that 
was  published  in  the  Federal  Register 
'64  FR  56433)  on  October  20,  1999,  as 
T,D,  99-75. 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  26.  2001 .  nf  the  final  regulations 
concerning  foreign  repairs  to  American 
vessels  (T.D.  01-24)  (FR  Doc.  01-7325) 
is  corrected  as  follows: 

1.  On  page  16399,  in  the  third 
column,  under  the  heading,  "PART 
159— LIQUIDATION  OF  DUTIES", 
correct  amendator>'  instruction  number 
1  to  read:  "The  authority  citation  for 
part  159  continues  to  read  as  follows:" 

2.  On  page  16400,  in  the  first  column, 
under  the  heading,  "PART  159 — 
LIQUIDATION  OF  DUTIES",  remove 
amendatory  instruction  number  2, 

3.  On  page  16400,  in  the  first  and 
second  columns,  again  under  the 
heading.    PART  159— LIQUIDATION 
OF  DUTIES ',  renumber  amendatory 
instruction  numbers  3,  4  and  5  as 
amendatory  instruction  numbers  2,  3, 
and  4,  respectively. 

Dated:  April  19,  2001. 
Harold  M.  Singer, 
Chief,  Regulations  Branch. 
[FR  Doc.  01-10163  Filed  4-23-01;  8:45  am] 
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ACTION:  Interim  rule;  opportxinity  for 
public  comment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
interim  rule  to  amend  its  regulations  to 
provide  additional  safeguards  for 
children  enrolled  in  clinical 
investigations  of  FDA-regulated 
products.  This  interim  rule  is  intended 
to  bring  FDA  regulations  into 
compliance  with  provisions  of  the 
Children's  Health  Act  of  2000  (the 
Children's  Health  Act),  which  requires 
that  within  6  months  of  its  enactment 
all  research  involving  children  that  is 
conducted,  supported,  or  regulated  by 
the  Department  of  Health  and  Human 
Services  (HHS)  be  in  compliance  with 
HHS  regulations  providing  additional 
protections  for  children  involved  as 
subjects  in  research.  To  comply  with 
this  congressionally  mandated 
timeframe  and  for  other  reasons 
described  in  this  document,  FDA  is 
publishing  this  regulation  as  an  interim 
rule. 

FDA  is  requiring  additional 
safeguards  to  protect  children  because 
of  expected  increases  in  the  enrollment 
of  children  in  clinical  investigations  as 
a  result  of  recent  pediatric  initiatives. 
These  initiatives  include  FDA's  1998 
pediatric  rule  (the  1998  pediatric  rule) 
and  the  pediatric  provisions  of  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997  (the  Modernization  Act). 
DATES:  This  interim  rule  is  effective 
April  30,  2001.  Submit  written 
comments  by  July  23,  2001.  Submit 
written  comments  on  the  information 
collection  requirements  bv  May  24, 
2001. 

ADDRESSES:  Submit  written  comments 
tu  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20857.  Submit 
written  comments  on  the  information 
collection  provisions  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(0MB),  New  Executive  Office  Bldg.,  725 
17th  St.  NW..  rm.  10235,  Washington, 
DC  20503.  Attn:  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Drew,  Center  for  Drug  Evaluation 
and  Research  {HFD-7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-2041. 
SUPPLEMENTARY  INFORM  A  ^tON 

!    Bat  kijrdund 

i  DA  s  ciuUiority  includes  regulation  of 
safety  and  effectiveness  testing  in 
humans  of  certain  FDA-regulated 
products.  FDA-regulated  products 
include  human  drug  and  biological 


products,  medical  device  products,  and 
dietary  supplements,  nutritional,  food 
additiveHand  foods.  This  rule  covers 
safety  and  effectiveness  testing  of  FDA- 
regulated  products  in  children.  FDA 
expects  an  increase  in  testing  of  drug 
and  biological  products  in  children  as  a 
result  of  recent  initiatives  in  pediatric 
research. 

A.  Recent  Initiatives  in  Pediatric 
Research 

The  1998  pediatric  rule  (63  FR  66632. 
December  2,  1998)  requires 
manufacturers  to  assess  the  safety  and 
effectiveness  of  certain  drug  and 
biological  products  in  pediatric  patients. 
In  the  preamble  to  the  1998  pediatric 
rule,  FDA  stated  that  many  drug  and 
biological  products  marketed  in  the 
United  States  that  are  or  could  be  used 
in  children  are  inadequately  labeled  for 
use  in  pediatric  patients  or  specific 
pediatric  subgroups.  FDA  concluded 
that  the  absence  of  pediatric  labeling 
information  for  these  drug  and 
biological  products  posed  significant 
risks  for  children. 

The  1998  pediatric  rule  establishes  a 
presumption  that  certain  drug  and 
biological  products  will  be  studied  in 
pediatric  patients.  The  1998  pediatric 
rule  also  authorizes  FDA  to  require 
pediatric  studies  of  those  marketed  drug 
and  biological  products  that:  (1)  Are 
used  in  a  substantial  number  of 
pediatric  patients  for  the  labeled 
indications,  and  where  the  absence  of 
adequate  labeling  could  pose  significant 
risks  to  pediatric  patients;  or  (2)  would 
provide  a  meaningful  therapeutic 
benefit  over  existing  treatments  for 
pediatric  patients  for  one  or  more  of  the 
claimed  indications,  and  the  absence  of 
adequate  labeling  could  pose  significant 
risks  to  pediatric  patients. 

The  Modernization  Act  (Public  Law 
105-115)  established  economic 
incentives  for  manufacturers  to  conduct 
pediatric  studies  on  drugs  for  which 
exclusivity  or  patent  protection  is 
available  under  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  (Public  Law  98-417)  or 
the  Orphan  Drug  Act  (Public  Law  97- 
414).  These  provisions  attach  6  months 
of  marketing  exclusivity  to  any  existing 
exclusivity  or  patent  protection  on  a 
drug  for  which  FDA  has  requested 
pediatric  studies  and  the  manufacturer 
has  conducted  such  studies  in 
accordance  with  the  requirements  of  the 
Modernization  Act. 

As  of  October  1 .  2000,  FDA  had 
received  1 94  proposed  pediatric  study 
requests  under  the  exclusivity 
provisions  of  the  Modernization  Act  and 
had  issued  157  Written  Requests  for 
pediatric  studies.  A  Written  Request  is 
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a  specific  document  from  FDA  in  which 
the  agency  requests  submission  of 
certain  studies  to  determine  if  the  use  of 
a  drug  could  have  meaningful  health 
benefits  in  the  pediatric  population. 
Sponsors  have  indicated  they  are 
conducting  or  planning  to  conduct  over 
80  percent  of  the  studies  for  which 
Written  Requests  have  been  issued. 

FDA  expects  that  the  combination  of 
the  pediatric  exclusivity  incentive  of  the 
Modernization  Act  and  the 
requirements  of  the  1998  pediatric  rule 
will  significantly  increase  the  number  of 
FDA-regulated  products  for  which 
pediatric  studies  will  be  conducted. 
This  increase  in  studies  has  led  to 
concern  over  the  adequacy  of  existing 
safeguards  for  pediatric  study  subjects. 

In  addition  to  the  Modernization  Act 
and  the  1998  pediatric  rule.  FDA  has 
initiated  other  actions  to  encourage  the 
development  of  adequate  pediatric  use 
information  for  drug  and  biological 
products.  Among  other  actions,  FDA  has 
published  several  pediatric  giiidance 
documents.  (See  FDA's  pediatric 
website  at  http://www.fda.gov/cder/ 
pediatric.) 

FDA's  view  that  additional  pediatric 
safeguards  are  necessary  is  underscored 
by  title  XXVII.  section  2701  of  the 
Children's  Health  Act  (Public  Law  106- 
310).  in  which  Congress  directs  the 
Secretary  of  HHS  (the  Secretary)  to 
require  all  research  involving  children 
that  is  conducted,  supported,  or 
regulated  by  HHS  to  be  in  compliance 
with  45  CFR  part  46.  subpart  D  (HHS 
subpart  D)  within  6  months  of  the  date 
of  enactment.  The  Children's  Health  Act 
was  signed  by  the  President  on  October 
17.  2000.  Clinical  investigations 
involving  FDA-regulated  products, 
therefore,  must  comply  with  the 
standards  of  HHS  subpart  D  by  April  17, 
2001.  To  respond  to  this  congressionally 
mandated  timeframe  and  for  other 
reasons  described  in  this  document, 
FDA  is  publishing  this  regulation  as  an 
interim  rule. 

In  addition  to  requiring  that  HHS 
subpart  D  be  applied  to  clinical 
investigations  involving  FDA-regulated 
products,  Congress  is  requiring  a 
substantive  review  of  HHS  subpart  D. 
Title  X,  section  1003  of  the  Children's 
Health  Act  requires  the  Secretary  to 
review  HHS  subpart  D,  consider  any 
necessary  modifications  to  ensure  the 
adequate  and  appropriate  protection  of 
children  participating  in  research,  and 
report  the  findings  to  Congress.  If,  as  a 
result  of  this  evaluation,  HHS  proposes 
to  modify  HHS  subpart  D.  FDA  will 
review  and  modify  this  interim  rule  as 
appropriate. 


B.  Early  Initiatives  for  Pediatric 
Safeguards 

The  National  Research  Act  (Public 
Law  93-348),  signed  into  law  on  July 
12,  1974,  created  the  National 
Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and 
Behavioral  Research  (the  Commission). 
One  of  the  Commission's  charges  was  to 
make  recommendations  pertaining  to 
research  involving  children,  including 
the  purposes  of  such  research,  the  steps 
necessary  to  protect  children  as 
subjects,  and  requirements  for  the 
informed  consent  of  children  or  their 
parents  or  guardians.  The  Commission 
was  required  to  recommend  to  the 
Secretary  (of  HHS  or  the  Department)' 
policies  defining  circumstances  under 
which  research  with  and  for  children 
might  be  appropriate.  The 
recommendations  of  the  Commission 
pertaining  to  research  involving 
children  were  published  in  the  Federal 
Register  of  January  13.  1978  (43  FR 
2084).  After  review  of  the  Commission's 
report,  recommendations,  and  public 
comments,  the  Secretary  published  in 
the  Federal  Register  of  July  21,  1978  (43 
FR  31786),  a  notice  of  proposed 
rulemaking  on  research  involving 
children  conducted  or  supported  by 
HHS.  HHS  reviewed  the  public 
comments  received  on  the  proposal  and 
also  considered  the  Basic  HHS  Policy 
for  the  Protection  of  Human  Research 
Subjects  (45  CFR  part  46).  On  March  8. 
1983,  HHS  published  its  final  rule 
incorporating  requirements  for  the 
protection  of  children  involved  as 
subjects  in  HHS-conducted  or  HHS- 
supported  research  (48  FR  9814)  This 
rule  is  codified  at  45  CFR  part  46, 
subpart  D.  These  regulations 
supplemented  basic  regulations 
governing  the  protection  of  human 
subjects  involved  in  research  conducted 
or  supported  by  HHS  (30  FR  18914,  May 
30. 1974). 

In  the  Federal  Register  of  April  24, 
1979  (44  FR  24106),  FDA  proposed 
regulations  and  solicited  comments  on 
applying  the  principles  set  forth  in  the 
HHS  reg\ilations  to  all  pediatric  research 
subject  to  FDA  jurisdiction.  This 
proposal  was  not  finalized  and  was 
withdrawn  on  December  30.  1991  (56 
FR  67440). 

C.  Current  Safeguards  for  Pediatric 
Research 

HHS  subpart  D  provides  protections 
for  children  involved  in  HHS-conducted 
or  HHS-supported  research.  If  an  FDA- 


•  At  the  time,  HHS  was  named  the  Department  of 
Health.  Education,  and  Welfare.  To  avoid 
confusion,  this  document  uses  only  the 
Department's  current  name,  HHS. 


regulated  clinical  investigation  is  not 
conducted  or  supported  by  HHS,  HHS 
subpart  D  does  not  impose  requirements 
on  the  investigation.  Nevertheless,  FDA 
has  historically  relied  on  the  HHS 
regulations  to  provide  appropriate 
guidance  for  pediatric  studies.  In 
addition,  as  described  below,  there  £ire 
other  safeguards  in  place  for  pediatric 
research. 

Current  FDA  regulations  in  part  56 
(21  CFR  part  56)  governing  institutional 
review  boards  (IRBs)  include  children  as 
a  class  of  vulnerable  subjects,  but  do  not 
specifically  address  the  enrollment  of 
children  in  clinical  investigations. 
Portions  of  part  56  address  pediatric 
issues.  In  t)  56.111(a)(3),  IRBs  are 
required  to  determine  that  the  selection 
of  subjects  in  research  is  equitable  and, 
to  do  so,  should  be  'particularly 
cognizant  of  the  special  problems  of 
research  involving  vulnerable 
populations,  such  as  children  *  *  *." 
Section  56, 11  Kb)  states,  "When  some  or 
all  of  the  subjects,  such  a,s  children  *  * 
*,  are  likely  to  be  vulnerable  to  coercion 
or  undue  influence  [,]  additional 
safeguards  have  been  included  in  the 
study  to  protect  the  rights  and  welfare 
of  these  subjects."  Section  56.107la) 
addresses  IRE  membership  and  provides 
that  if  an  IRE  "regularly  reviews 
research  that  involves  a  vulnerable 
category  of  subjects,  such  as  children,  * 
*  *  consideration  shall  be  given  to  the 
inclusion  of  one  or  more  individuals 
who  are  knowledgeable  about  and 
experienced  m  working  with  those 
subjects." 

FD.-\'s  information  sheets  entitled 
"Guidance  for  Institutional  Review 
Boards  and  Clinical  Investigators" 
address  issues  regarding  informed 
consent  and  the  assent  of  children.  This 
guidance  states  that  although  FD.'X 
regulations  regarding  informed  consent 
do  not  specifically  address  the 
enrollment  of  children,  the  basic 
requirements  of  §  50.20  (21  CFR  50.20) 
regarding  informed  consent  apply.  The 
information  sheets  also  state  that  HHS 
regulations  for  conduct  of  studies  in 
children  mav  be  used  as  guidance  for  all 
pediatric  studies.  These  information 
sheets  are  available  at  vvvvw.fda.gov/oc/ 
oha/IRB./toc.html. 

FDA  also  has  published  a  guidance 
entitled  "Ell  Clinical  Investigation  of 
Medicinal  Products  in  the  Pediatric 
Population"  (ICH  Ell).  This  guidance 
was  prepared  by  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use  (ICH) 
as  part  of  the  ICH  effort  to  harmonize 
technical  requirements  for  the 
registration  of  pharmaceutical  products 
among  the  European  Union.  Japan,  and 
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the  L'nited  Stnt.--   IC}]  ]" :  ]   uidresses 
issues  in  ]ii>iii,-itri(  ;inig  ii''\  I'iopment 
inclmiiibj  !>!n]cal  considerations  in 
pcdiatriL  >tudies.  It  states  that  pediatric 
piipulations  represent  a  vulnerable 
sill  ^;i   if  and  special  measures  are 
netaed  lu  protect  the  rights  of  pediatric 
study  participants.  Section  2.6  of  ICH 
Ell  addresses  relevant  issues  including: 
The  roles  and  responsibilities  of  IRBs 
and  independent  ethics  committees, 
recruitment  of  study  participants, 
consent  and  assent,  and  minimizing  risk 
and  distress  in  pediatric  studies. 

The  documents  described  above 
provide  considerable  information  and 
guidance  regarding  the  participation  of 
children  in  clinical  trials.  Nonetheless, 
given  the  expected  increase  in  the 
number  of  children  enrolled  in  clinical 
investigations  as  a  result  of  recent 
pediatric  initiatives,  additional 
safeguards  for  children  enrolled  in 
clinical  investigations  of  FDA-regulated 
products  are  appropriate. 

II.  Highlights  of  the  Interim  Rule 

This  interim  rule  will  apply  the 
safeguards  described  in  HHS  subpart  D 
to  children  participating  in  clinical 
investigations  of  FDA-regulated 
products.  These  safeguards  are  also 
intended  to  ensure  the  adequate 
protection  of  the  rights  and  welfare  of 
children  who  participate  in  clinical 
investigations.  Nothing  in  the 
regulations  described  in  this  interim 
rule  is  intended  to  preempt  any 
applicable  Federal,  State,  or  local  laws 
that  require  additional  safeguards  for 
children  participating  in  clinical 
investigations. 

FDA  is  adopting  HHS  subpart  D,  as 
directed  by  Congress,  with  only  those 
changes  necessary  due  to  differences 
between  FDA's  and  HHS's  regulatory 
authority.  The  agency  is  aware  that 
dissimilar  or  inconsistent  Federal 
requirements  governing  pediatric 
protections  could  be  burdensome  to 
institutions,  IRBs,  and  the  process  of 
clinical  investigation. 

FDA's  regulations  governing  informed 
consent  and  IRBs  apply  to  clinical 
investigations  that  are  subject  to  FDA's 
jurisdiction.  The  scope  of  the 
regulations  is  described  in  §§50.1  (21 
CFR  50.1)  and  56.101  arid  includes  all 
clinical  investigations  that  are  subject  to 
requirements  for  prior  submission  under 
sections  505(i)  and  520(g)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(i)  and  360j(g))  or  that  support  an 
application  for  a  research  or  marketing 
[)ermit  for  a  product  regulated  by  the 
agencv  as  defined  in  §§  50.3(b)  (21  CFR 
50  3(b);  and  56.102(b).  This  includes 
color  additive  petitions,  petitions 
s^ubniitted  to  establish  that  a  substance 


that  may  become  a  component  of  food 
is  generally  recognized  as  safe  for  use, 
food  additive  petitions  and  petitions  for 
establishing  a  tolerance  for  unavoidable 
contaminants  in  food,  drug  applications, 
biologies  licenses,  and  medical  device 
applications.  In  contrast,  HHS  subpart  D 
regulations  cover  research  involving 
children  as  subjects,  conducted  or 
supported  by  the  Department.  With 
minor  exceptions,  FDA  does  not 
conduct  or  support  research  involving 
human  subjects.  Instead,  FDA  regulates 
research  conducted  by  outside  sponsors 
and  investigators,  where  the  research  is 
subject  to  IRB  review  and  approval. 
Because  of  these  differences,  FDA  is 
making  some  modifications  to  HHS 
subpart  D.  For  example,  throughout  the 
interim  rule,  FDA  has  modified  the 
description  of  the  scope  of  the  rule  from 
applying  to  research  conducted  or 
supported  by  the  Department  as 
described  in  HHS  subpart  D,  to  applying 
to  clinical  investigations  subject  to 
FDA's  regulatory  authority.  Some 
research  involving  FDA-regulated 
products  is  also  conducted  or  supported 
by  HHS  and  falls  within  the  scope  of 
both  HHS  and  FDA  regulations. 

In  addition,  in  its  adoption  of 
provisions  of  HHS  subpart  D,  FDA  has 
made  minor  editorial  changes  in 
response  to  the  ongoing  initiative 
regarding  plain  language  in  government 
wTiting.  FDA  solicits  comments  on  all 
provisions  in  this  interim  rule  and  has 
identified  certain  points  on  which 
comments  would  be  particularly  useful. 

Finally,  FDA  has  made  changes  to  the 
scope  and  definitions  sections  of  part  50 
(21  CFR  part  50)  and  part  56  to  reflect 
that  studies  of  certain  foods,  dietary 
supplements,  and  infant  formulas  are 
covered  by  these  regulations.  The 
regulations  in  part  101  (21  CFR  part 
101)  governing  petitions  for  nutrient 
content  claims  state  that  clinical  studies 
submitted  in  support  of  such  a  petition 
must  be  conducted  in  accordance  with 
the  requirements  of  parts  50  and  56 
(§  101.69(f)).  The  regulations  governing 
petitions  for  health  claims  contain  the 
same  requirement  (§  101.70(d)). 
Therefore,  the  agency  is  clarifying  that 
parts  50  and  56  govern  clinical 
investigations,  including  those 
involving  children,  when  such 
investigations  may  be  submitted  in  a 
petition  under  §  101.69  or  §  101.70. 
Consistent  with  the  congressional 
directive  that  the  protections  of  the  HHS 
subpart  D  regulations  be  extended  to  all 
research  involving  children  regulated  by 
FDA,  studies  in  children  in  support  of 
infant  formulas  and  in  support  of 
premarket  notification  of  dietary 
supplements  that  contain  new  dietary 


ingredienti>  are  also  subject  to  parts  50 
and  56. 

A.  What  Definitions  Is  FDA  Adopting 
From  HHS  Subpart  D? 

FDA  is  adopting  several  terms  from  45 
CFR  46.402  of  HHS  subpart  D  for 
inclusion  in  the  FDA  definitions  at 
§  50.3.  These  include  the  terms  "assent" 
(§50.3(n)).  "children"  {§50.3(o)), 
"parent"  (§50.3(p)),  "permission" 
{§50.3{r)),  and  "guardian"  (§  50.3(s)). 
The  definitions  of  these  terms  in  §  50.3 
generally  follow  the  definitions  in  HHS 
subpart  D,  with  changes  as  identified 
and  discussed  below.  In  addition,  FDA 
is  defining  the  term  "ward"  {§  50.3(q)) 
in  a  manner  that  is  consistent  with  its 
use  in  HHS  subpart  D. 

1.  What  is  Assent? 

The  definition  of  "assent"  at  §  50.3(n) 
is  adopted  from  HHS  subpart  D  with  a 
minor  change  to  clarify  that  the  assent 
applies  to  participation  in  clinical 
investigations  involving  FDA -regulated 
products.  FDA's  regulation,  like  the 
HHS  regulation,  defines  assent  as  a 
child's  affirmative  agreement  to 
participate  in  research.  FDA's  definition 
also  states  that  mere  failure  to  object  to 
participation  in  clinical  investigations 
should  not,  absent  affirmative 
agreement,  be  considered  assent. 

2.  What  Does  the  Term  "Children" 
Mean? 

The  definition  of  "children"  at 
§  50.3(o)  includes  persons  who  have  not 
attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in 
clinical  investigations  as  determined 
under  the  applicable  law  of  the 
jurisdiction  in  which  the  research  will 
be  conducted.  This  provision  means 
that  the  law  of  the  site  of  the  research 
will  determine  the  legal  age  of  consent 
of  the  participant. 

3.  What  Does  "Parent"  Mean? 

FDA  did  not  previously  have  a 
definition  for  parent  at  §  50.3  and  is 
adopting  the  definition  from  HHS 
subpart  D.  "Parent"  is  defined  as  a 
child's  biological  or  adoptive  parent. 

4.  What  Does  the  Term  "Ward"  Mean? 

The  term  "ward"  is  used  in  HHS 
subpart  D  but  is  not  defined.  In 
§50.3(q),  FDA  has  developed  a 
definition  for  ward  that  is  consistent 
with  the  use  of  the  term  in  HHS  subpart 
D.  Under  §  50.3(q],  a  ward  is  a  child 
who  is  placed  in  the  legal  custody  of  the 
State  or  other  agency,  institution,  or 
entity,  consistent  with  applicable 
Federal,  State,  or  local  law. 
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5.  What  Does  "Permission"  Mean,  and 
How  Is  It  Different  From  Informed 
Consent? 

The  definition  of  "permission"  at 
§50.3(r)  is  adopted  from  45  CFR 
46.402(c)  of  HHS  subpart  D  with  a 
minor  change  to  clarify  that  permission 
applies  to  participation  in  clinical 
investigations  involving  FDA-regulated 
products.  FDA's  definition  at  §50.3(r) 
generally  adopts  the  HHS  definition  and 
states  that  permission  is  the  agreement 
of  parent(s)  or  guardian  to  their  child's 
or  ward's  participation  in  a  clinical 
investigation. 

FDA's  regulation  at  §  50.3(r)  adds  a 
sentence  clarifying  that  permission  must 
be  obtained  in  compliance  with  part  50, 
subpart  B  and  must  include  the 
elements  of  informed  consent  described 
in  FDA's  regulations  at  §  50.25.  This 
approach  is  consistent  with  HHS's 
interpretation  of  the  term  "permission." 
Under  the  requirements  for  permission 
bv  parents  or  guardians  and  assent  by 
children,  45  CFR  46.408(d)  of  HHS 
subpart  D  states  that  permission  by 
parents  or  guardians  shall  be 
documented  in  accordance  with  and  to 
the  e.xtent  required  by  45  CFR  46.117  of 
HHS  subpart  A  (45  CFR  part  46.  subpart 
A).  Section46.117of  HHSsupbart  A 
outlines  the  requirements  for 
documenting  informed  consent. 
.\ddressing  conunents  made  on 
requiring  parental  consent  to 
participation  in  research  in  the 
preamble  to  its  final  rule  (48  FR  9814), 
'he  Department  stated  that  inserting  this 
reference  to  45  CFR  46.117  of  HHS 
subpart  A  clarified  that  the 
requirements  for  informed  consent  shall 
apply  to  permission. 

The  agency  is  retaining  the  term 
permission  because  this  term  is  used  in 
HHS  subpart  D  and  is  familiar  to  IRBs. 
The  term  permission  also  distinguishes 
children  from  other  participants  in 
clinical  investigations.  Children  are 
defined  as  persons  who  have  not 
attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in 
clinical  investigations  under  the 
applicable  law  of  the  jiirisdiction  in 
which  the  clinical  investigation  will  be 
conducted.  Because  children  are  unable, 
due  to  age,  to  give  consent  themselves, 
permission  is  provided  by  a  parent  or 
guardian  on  their  behalf.  The  term 
informed  consent  under  §  50.20  applies 
to  other  participants  in  clinical 
investigations.  FDA  solicits  comments 
on  its  definition  of  permission. 


6.  What  Is  a  "Guardian,"  and  What  Is 
the  Difference  Between  a  Guardian  and 
a  Legally  Authorized  Representative? 

FDA's  current  regulations  do  not  have 
a  definition  for  guardian  in  part  50.  In 
this  interim  rule,  FDA  is  adopting  a 
modification  of  the  term  "guardian"  as 
used  in  HHS  subpart  D.  In  HHS  subpart 
D,  a  guardian  is  an  individual  who  is 
authorized  under  applicable  State  or 
local  law  to  consent  on  behalf  of  a  child 
to  general  medical  care.  FDA  is  adopting 
this  definition  andis  adding  text  to 
clarify  that  authorization  to  consent  to 
general  medical  care  must  include 
participation  in  research  and,  for 
purposes  of  this  rule,  a  guardian  is  also 
an  individual  authorized  to  consent  to 
a  child's  participation  in  research.  FDA 
is  adding  this  clarification  because  of 
concern  that,  in  some  cases, 
authorization  to  consent  to  general 
medical  care  may  not  extend  to  consent 
to  participation  in  research.  For  a 
guardian  to  be  able  to  grant  permission 
for  a  child  to  participate  in  research,  the 
guardian  must  either  have  authority  to 
consent  to  a  child's  general  medical  care 
(where  participation  in  clinical  research 
falls  within  general  medical  care)  or 
must  have  authority  to  consent  to  a 
child's  participation  in  research. 

FDA  is  adopting  the  term  guardian 
because  this  term  is  ciurently  used  in 
HHS  subpart  D  in  the  context  of 
research  involving  children,  and  is 
familiar  to  IRBs.  In  contrast,  FDA's 
regulations  at  §  50.3  and  HHS's 
regulations  at  45  CFR  46.102(c)  use  the 
term  "legally  authorized  representative" 
for  an  individual  or  judicial  or  other 
body  authorized  under  applicable  law  to 
consent  on  behalf  of  a  prospective 
subject  to  the  subject's  participation  in 
the  procedures  involved  in  the  research 
FDA's  definition  of  the  term  guardian  is 
intended  to  clarify  that  a  guardian  must 
be  an  individual  authorized  to  consent 
to  a  child's  participation  in  research. 
FDA  seeks  comments  on  its  definition  of 
the  term  guardian  and  any  implications 
under  State  or  local  law. 

B.  What  New  Duties  Do  IRBs  Assume 
Under  This  Interim  Rule? 

FDA  has  adopted  the  provisions  in  45 
CFR  46.403  of  HHS  subpart  D  with 
minor  changes.  The  provisions  are 
included  in  FDA  regulations  at  §  50.50. 
Section  50.50  directs  that  in  addition  to 
other  responsibilities  assigned  under 
parts  50  and  56,  IRBs  must  now  review- 
research  covered  by  subpart  D  of  part  50 
and  approve  only  research  that  satisfies 
the  criteria  described  in  §  50.51 ,  §  50.52, 
or  §  50.53  and  the  conditions  of  all 
other  applicable  sections  of  part  50, 
subpart  D. 


FDA  has  also  made  conforming 
changes  to  part  56  of  its  regulations 
governing  IRBs.  Under  part  56.  subpart 
C.  describing  IRB  functions  and 
operations.  FDA  is  adding  new 
paragraph  (c)  to  §56.111.  New 
§56.11 1(c)  requires  that  to  approve 
research  in  which  some  or  all  of  the 
subjects  are  children,  an  IRB  must 
determine  that  all  such  research  is  in 
compliance  with  part  50.  subpart  D. 

Similarly.  FDA  has  added  new 
paragraph  fh)  to  §56.109  on  IRB  review 
of  research  to  require  that  when  some  or 
all  of  the  subjects  of  ongoing  research 
are  children,  an  IRB  must  conduct  a 
review  of  the  research  to  determine 
compliance  with  part  50.  subpart  D. 
This  review  of  research  that  is  ongoing 
on  the  effective  date  of  this  rule  must  be 
conducted  either  at  the  time  of 
continuing  review  or.  at  the  discretion 
of  an  IRB.  at  an  earlier  date.  Under 
§  56.109(f).  IRBs  conduct  continuing 
review  of  research  at  intervals 
appropriate  to  the  degree  of  risk  of  the 
research,  but  not  less  than  once  per 
vear,  FDA  expects  that  the  degree  of  risk 
posed  to  children  will  be  considered  by 
the  IRB  in  determining  w^hen  to  conduct 
a  continuing  review  of  an  ongoing  trial 
for  compliance  with  part  50.  subpart  D. 

FDA  regulations  set  out  criteria  to  be 
satisfied  if  an  IRB  is  to  approve  research 
(§56.111)  These  criteria  are  the  same 
for  initial  review  and  continuing  review 
and  include  a  determination  bv  the  IRB 
that: 

(1)  Risks  to  subiects  are  minimized. 

(2)  Risks  to  subjects  are  reasonable  in 
relation  to  anticipated  benefits, 

(3)  Selection  of  subjects  is  equitable, 
(41  Informed  consent  is  adequate  and 

appropriately  documented. 

(5)  Where  appropriate,  the  research 
plan  makes  adequate  provision  for 
monitoring  the  data  collected  to  ensure 
the  safety  of  subjects 

(6)  Where  appropriate,  there  are 
adequate  provisions  to  protect  the 
privacy  of  subjects  and  to  maintain  the 
confidentiality  of  data,  and 

(7)  Appropriate  safeguards  have  been 
included  to  protect  vulnerable  subjects. 

I'nder  new  §  56.109(h).  at  the  time  of 
continuing  review,  nr  at  an  earlier  date 
if  the  IRB  so  determines,  the  IRB  must 
review  research  fnvolving  children, 
with  reference  to  the  risk  categories  and 
criteria  as  defined  in  part  50.  subpart  D, 
to  determine  if  an  ongoing  clinical 
investigation  fits  into  one  of  the  risk 
categories  at  §  50.51 ,  §  50.52,  or  §  50.53. 
If  an  IRB  determines  that  the  research 
does  not  fit  any  of  these  three  categories, 
but  that  the  research  may  fit  under 
§  50  54,  the  IRB  should  contact  FDA  for 
further  guidance.  FDA  emphasizes  that 
it  expects  the  volume  of  studies  that  are 
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candidates  for  classification  under 
§  50.54  to  be  extremely  small.  FDA 
believes  it  is  appropriate  to  permit 
review  of  ongoing  investigations  for 
compliance  with  part  50,  subpart  D  at 
the  time  of  continuing  review  or  at  an 
earlier  date  identified  by  the  IRB 
because  this  is  the  least  disruptive  way 
to  ensure  compliance.  If  an  IRB 
determines  that  research  in  progress 
does  not  fit  any  of  the  four  risk 
categories  defined  in  part  50,  subpart  D, 
the  ERB  has  authority  to  suspend  or 
terminate  approval  of  the  research 
under  §56.113.  Under  §56.113,  the  IRB 
must  report  any  such  action  to  FDA. 
FDA  notes  that  many  ongoing  pediatric 
studies  have  been  approved  by  IRBs 
based  upon  the  standards  described  in 
HHS  subpart  D,  so  the  agency 
anticipates  that  very  few,  if  any,  ongoing 
studies  will  be  suspf^ndod  or 
terminated. 

C.  When  May  IRBs  Approve  a  Clinical 
Investigation  Not  Involving  Greater 
Than  Minimal  Risk? 

Under  §50.51,  an  IRB  may  approve  a 
clinical  investigation  in  which  no 
greater  than  minimal  risk  is  presented 
only  if  an  IRB  finds  and  documents  that 
adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children 
involved  and  the  permission  of  their 
parents  or  guardians  as  set  forth  in 
§50.55.  In  adopting  this  provision.  FDA 
has  made  minor  changes  to  the  language 
used  in  45  CFR  46.404  of  HHS  subpart 

D.  Rather  than  stating  that  HHS  will 
"conduct  nr  fund  research"  in  which 
the  IRB  finds  no  greater  than  minimal 
risk  to  children,  FDA  has  modified  this 
language  to  state  the  conditions  under 
which  an  IRB  may  approve  a  clinical 
in\est!gation  involving  an  FDA- 
reguiated  product  in  which  there  is  no 
greater  than  minimal  risk  to  children. 
FDA  believes  this  change  is  required  by 
the  scope  of  FDA's  regulatory  authority. 
Similar  changes  have  been  made  as 
necessary  throughout  the  codified 
section  to  reflect  the  scope  of  FDA's 
regulatory  authority. 

FDA  previously  adopted  the 
Department's  definition  of  minimal  risk 
(45  CFR  46.102(g)  of  subpart  A)  without 
change  in  §  50.3.  FDA  anticipates  that 
among  the  types  of  procedures  that 
might  be  used  in  a  clinical  investigation 
that  would  present  no  more  than 
minimal  risk  to  children  would  be 
ciean-catch  urinalysis,  obtaining  stool 
samples,  administering 
electroencephalograms,  requiring 
minimal  changes  in  diet  or  daily 
routine,  or  the  use  of  standard 
psychological  tests.  Examples  of  the 
types  of  clinical  investigations  that 
would  present  no  more  than  minimal 


risK  would  include  a  taste  test  of  an 
excipient  or  tests  of  devices  involving 
temperature  readings  orally  or  in  the 
ear.  FDA  anticipates  that  there  may  be 
circumstances  imder  which  products 
with  an  established  safety  profile  in 
adults  may  present  no  more  than 
minimal  risk  in  children. 

D.  When  May  IRBs  Approve  Clinical 
Investigations  Involving  Greater  Than 
Minimal  Risk  But  Presenting  the 
Prospect  of  Direct  Benefit  to  the 
Individual  Subjects? 

Under  §  50.52,  an  IRB  may  approve  a 
clinical  investigation  in  which  an  IRB 
finds  more  than  minimed  risk  to 
children  but  that  presents  the  prospect 
of  direct  benefit  to  individual  subjects 
only  if  the  IRB  finds  and  documents 
that: 

(1)  The  risk  is  justified  by  the 
anticipated  benefit  to  the  subjects, 

(2)  The  relation  of  the  anticipated 
benefit  to  the  risk  is  at  least  as  favorable 
to  the  subjects  as  that  presented  by 
available  alternative  approaches,  and 

(3)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children  and 
permission  of  their  parents  or  guardians, 
as  set  forth  in  §  50.55. 

Section  50.52  adopts  the  provisions  of 
45  CFR  46.405  of  HHS  subpart  D  with 
minor  changes  to  conform  to  FDA's 
regulatory  authority.  FDA  expects  that 
many  clinical  investigations  of  FDA- 
regulated  products  in  children  will  be 
allowed  to  proceed  under  §  50.52.  These 
clinical  investigations  generally  are 
performed  in  children  with  the  disease 
or  condition  for  which  the  product  is 
intended. 

FDA  recognizes  that  in  the  case  of 
clinical  investigations  of  FDA-regulated 
products  conducted  under  an 
investigational  new  drug  application 
(IND)  or  investigational  device 
exemption  (IDE),  it  may  not  always  be 
possible  to  know  the  level  of  risk  the 
subject  will  be  exposed  to  ahead  of  time. 
This  may  create  difficulties  for  IRBs 
trying  to  assess  whether  a  clinical 
investigation  involves  more  than 
minimal  risk.  IRBs  may  need  to  make 
such  judgments  on  a  case-by-case  basis. 

While  the  level  of  risk  in  a  clinical 
investigation  may  change  during  the 
course  of  a  study,  appropriate  strategies 
may  be  included  in  the  study  design 
that  may  mitigate  risks.  These  might 
include  exit  strategies  in  the  case  of 
adverse  events  or  a  lack  of  efficacy,  or 
establishing  a  data  monitoring 
committee  (DMC)  to  review  ongoing 
data  collection  and  recommend  study 
changes,  including  stopping  a  trial  on 
the  basis  of  safety  information.  FDA 
invites  comment  on  appropriate  criteria 
for  IRBs  to  use  in  assessing  when  a 


clinical  investigation  may  involve  more 
than  minimal  risk  to  children. 

The  agency  also  recognizes  that  the 
requirement  for  the  prospect  of  direct 
benefit  to  individual  subjects  may  create 
ambiguity  about  whether  placebo- 
controlled  clinical  investigations  may  be 
conducted  in  children.  FDA  believes 
that  clinical  investigations  involving 
placebos  in  children  may  be  conducted 
in  accord  with  §  50.52.  There  is 
evidence  of  direct  benefit  to  subjects 
from  participating  in  placebo-controlled 
trials,  including  increased  monitoring 
and  care  of  subjects,  even  though  a 
subject  may  not  actually  receive  the  test 
product.  FDA  invites  comment  on  the 
issue  of  conducting  placebo-controlled 
trials  in  children. 

E.  When  May  an  IRB  Approve  a  Clinical 
Investigation  Involving  Greater  Than 
Minimal  Risk  and  No  Prospect  of  Direct 
Benefit  to  Individual  Subjects,  But 
Likely  to  Yield  Generalizable  Knowledge 
About  the  Subjects'  Disorder  or 
Condition? 

Section  50.53  provides  that  in  certain 
circumstances  an  IRB  may  approve  a 
clinical  investigation  in  which  the  IRB 
finds  that  more  than  minimal  risk  to 
children  is  presented:  (1)  By  an 
intervention  or  procedure  that  does  not 
hold  out  the  prospect  of  direct  benefit 
for  the  individual  subject,  or  (2)  by  a 
monitoring  procedure  that  is  not  likely 
to  contribute  to  the  well-being  of  the 
subject.  The  clinical  investigation  may 
be  approved  only  if  the  IRB  finds  and 
documents  that: 

(1)  The  risk  represents  a  minor 
increase  over  minimal  risk: 

(2)  The  intervention  or  procedure 
presents  experiences  to  subjects  that  are 
reasonably  commensurate  with  those 
inherent  in  their  actual  or  expected 
medical,  dental,  psychological,  social, 
or  educational  situations: 

(3)  The  intervention  or  procedure  is 
likely  to  yield  generalizable  knowledge 
about  the  subjects'  disorder  or  condition 
that  is  of  vital  importance  for  the 
understanding  or  amelioration  of  the 
subjects'  disorder  or  condition;  and 

(4)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children  and 
permission  of  their  parents  or  guardians 
as  set  forth  in  §  50.55. 

FDA  has  adopted  these  requirements 
fi-om  45  CFR  46.406  of  HHS  subpart  D, 
with  minor  modifications  to  conform  to 
FDA's  regulatory  authority. 

FDA  recognizes  that  §  50.53  raises 
issues  similar  to  those  raised  by  §  50.52 
about  standards  for  IRBs  to  use  in 
assessing  when  a  clinical  investigation 
involves  more  than  minimal  risk.  Some 
comments  submitted  previously  on 
HHS's  proposed  rule  (43  FR  31786.  July 
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21.  1978)  indicated  that  no  attempt 
should  be  made  to  define  the  concept  of 
"minor  increase"  or  to  provide  guidance 
to  IRBs  on  evaluating  whether  a  "minor 
increase  over  minimal  risk"  is  involved. 
These  comments  stated  that  because  of 
varying  situations  and  circimistances, 
IRBs  would  need  to  make  judgments  on 
a  case-by-case  basis.  FDA  believes  that 
IRBs  are  qualified  to  assess  and 
document  when  a  specific  protocol  falls 
under  this  category.  However,  FDA  is 
soliciting  conunents  on  whether  further 
definition  should  be  provided  to  aid 
IRBs  in  making  such  determinations, 
including:  (1)  How  to  measure  a  minor 
increase  in  risk,  (2)  at  what  point  a 
minima]  risk  develops  into  a  major  risk, 
and  (3)  whether  IRBs  have  the  expertise 
necessar\-  to  determine  minor  increases 
over  minimal  risk. 

Section  50.53(c)  contains  the  phrase 
"likely  to  yield  generalizable  knowledge 
about  the  subjects'  disorder  or 
condition."  The  criterion  in  §  50.53(c) 
raises  the  question  whether  clinical 
investigations  of  FDA-regulated 
products  conducted  to  determine  the 
safety  and  effectiveness  of  such 
products  yield  generalizable  knowledge 
about  a  subject's  disorder  or  condition 
that  is  of  vital  importance  for  the 
understanding  or  amelioration  of  the 
subjects'  disorder  or  condition.  FDA 
believes  there  are  circumstances  in 
which  clinical  investigations  yield  such 
information.  Such  circumstances  may 
include  cases  where  a  child  has  been 
identified  as  at  high  risk  for  a  disease 
and  receives  investigational 
interventions  to  prevent  the  disease  or 
ameliorate  manifestations  of  the  disease 
in  the  future.  In  these  situations,  even 
in  children  who  would  not  otherwise 
have  manifested  the  disease,  the  clinical 
investigations  may  yield  important 
information  that  might  contribute  to  the 
understanding  of  a  disease,  disorder,  or 
condition.  FDA  believes  that  IRBs  are 
capable  of  making  this  assessment. 
Therefore,  FDA  is  adopting  this 
provision  from  HHS  subpart  D. 

F.  When  May  an  IBB  Allow  a  Clinical 

Investigation  to  Proceed  That  Is  Not 
Othenvise  Approvable  But  Presents  an 
Opportunity  to  Understand,  Prevent,  or 
Alleviate  a  Serious  Problem  Affecting 
the  Health  or  Welfare  of  Children? 

An  IRB  may  allow  a  clinical 
investigation  that  does  not  meet  the 
requirements  of  §  50.51.  §  50.52,  or  § 
50.53  to  proceed  only  if  the  IRB  finds 
and  documents  that  the  clinical 
investigation  presents  a  reasonable 
opportunity  to  further  the 
understanding,  prevention,  or 
alleviation  of  a  serious  problem 
affecting  the  health  or  welfare  of 


children,  and  the  Commissioner  of  Food 
and  Drugs  (the  Commissioner) 
determines  that  the  conditions  of 
§  50.54(b)  are  met.  After  consultation 
with  a  panel  of  experts  and  following 
opportunity  for  public  review  and 
comment,  the  Conunissioner  must 
determine,  under  §  50.54(b)(1),  that  thf 
clinical  investigation  satisfies  the 
conditions  of  §  50.51,  §  50.52,  or  §  50.53 
or,  under  §  50.54(b),  that  three 
conditions  are  met.  The  conditions  in 
§  50.54(b)  are  as  follows: 

(1)  The  clinical  investigation  presents 
a  reasonable  opportunity  to  further  the 
understanding,  prevention,  or 
alleviation  of  a  serious  problem 
affecting  the  health  or  welfare  of 
children, 

(2)  The  clinical  investigation  will  be 
conducted  in  accordance  with  sound 
ethical  principles,  and 

(3)  Adequate  provisions  are  made  for 
soUciting  the  assent  of  the  children  and 
the  permission  of  their  parents  or 
guardians. 

FDA's  regulation  in  §  50.54  generally 
follows  the  provisions  in  45  CFR  46.407 
of  HHS  subpart  D  with  some 
modification.  In  §  50.54(b),  FDA  has 
charged  the  Commissioner  with 
determining  whether  such  a  clinical 
investigation  can  proceed.  The 
Commissioner  is  to  consult  with  a  panel 
of  experts.  FDA  anticipates  that  this 
panel  may  include  an  advisory 
committee  supplemented,  if  needed,  by 
appropriate  experts.  This  provision  also 
provides  for  public  review  and 
comment  on  the  Commissioner's 
pending  decision.  However.  FDA  may 
not  be  able  to  provide  for  public  review 
and  comment  on  the  Commissioner's 
pending  decision  if  the  sponsor  is 
unwilling  to  publicly  disclose  necessary 
information.  FDA's  trade  secret  and 
commercial  confidentiality 
requirements  (21  CFR  20.61)  protect 
certain  types  of  information  from  public 
disclosure.  This  type  of  privileged 
information  is  sometimes  included  in 
INDs  and  IDEs.  Because  FDA  believes 
full  public  review  and  comment  is 
critical  in  determining  whether  a 
clinical  investigation  should  proceed 
under  these  circumstances,  if  a  sponsor 
is  unwilling  to  waive  this  privilege, 
FDA  may  not  be  able  to  satisfy  the 
public  review  and  comment 
requirement  and  any  such  clinical 
investigation  could  not  proceed. 

G.  When  May  an  IRB  Waive  the  Assent 
Requirement? 

FDA  has  adopted  in  §  50.55  the 
provisions  of  45  CFR  46.408  of  HHS 
subpart  D,  describing  when  assent  mav 
be  waived.  Even  in  cases  where  an  IRB 
determines  waiver  of  assent  is 


necessary'.  FDA  regulations  require  the 
permission  of  parents  or  guardians  to 
the  extent  informed  consent  is  required 
in  part  50.  Documentation  of  permission 
must  be  consistent  with  the 
documentation  required  for  informed 
consent  at  §  50.27. 

Section  50, 55(a)  allows  an  IRB  to 
make  a  judgment  as  to  whether  children 
are  capable  of  providing  assent.  Section 
50  55fb)  states  that  in  making  this 
determination,  an  IRB  must  take  into 
account  the  ages,  maturity,  and 
psychological  state  of  the  children 
involved.  An  IRB  mav  make  this 
determination  for  each  individual  child 
to  be  involved  in  the  clinical 
investigation  or  for  all  children  under  a 
particular  protocol,  FDA  has  made 
format  changes  in  adopting  45  CFR 
46  408  to  clarifv'  the  conditions  for 
waiving  the  assent  requirement.  Section 
50, 55(c)  states  that  assent  is  not  a 
necessary  condition  for  proceeding  with 
a  clinical  investigation  if  the  IRB 
determines:  (1)  That  the  capability  of 
some  or  all  of  the  children  is  so  limited 
that  they  cannot  reasonably  be 
consulted,  or  (2)  that  the  intervention  or 
procedure  involved  in  the  clinical 
investigation  presents  a  prospect  of 
direct  benefit  that  is  important  to  the 
health  or  well-being  of  the  children  and 
is  available  only  in  the  conte.xt  of  the 
clinical  investigation.  Section  50, 55(d) 
states  that  even  where  an  IRB 
determines  the  children  are  capable  of 
assenting,  the  IRB  may  still  waive  the 
assent  requirement  if:  (1)  The  clinical 
investigation  involves  no  more  than 
minimal  risk  to  the  subjects,  [2]  the 
waiver  will  not  adversely  affect  the 
rights  and  welfare  of  the  subjects.  (3)  the 
clinical  investigation  could  not 
practicably  be  carried  out  without  the 
waiver,  and  (4)  when  appropriate,  the 
children  will  be  provided  with 
additional  pertinent  information  after 
participation.  Section  50.55(gj  provides 
that  when  an  IRB  determines  that  assent 
is  required,  the  IRB  must  determine 
whether  and  how  assent  must  be 
documented.  FDA  solicits  comments  on 
how  to  ensure  that  age-appropriate 
explanations  are  provided  to  children. 

H.  May  an  IRB  Waive  the  Permission 

Requirement  for  Parents  or  Guardians? 

FD.\  has  not  adopted  the  provisions 
of  45  CFR  46  40B(c)  that  allow  an  IRB 
fij  wai\'e  the  requirements  for  obtaining 
permission  in  certain  circumstances. 
Section  46.408(c)  of  HHS  subpart  D 
allows  an  IRB  to  determine  that  a 
research  protocol  is  designed  for 
conditions  or  for  a  subject  population 
for  which  the  permission  of  parents  or 
guardians  is  not  a  reasonable 
requirement  to  protect  the  subjects.  This 
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provision  allows  the  IRB  to  substitute  an 
appropriate  mechanism  to  protect 
children  who  will  participate  as  subjects 
in  research. 

Section  46.408(c)  of  HHS  subpart  D 
allows  IRBs  to  waive  the  permission  of 
parents  or  guardians  in  certain 
circumstances  in  which  waiver  of 
informed  consent  would  not  be 
permitted  under  FDA  regulations. 
Therefore  FDA  is  not  adopting  the 
exceptions  described  in  HHS  subpart  D. 
The  only  exceptions  to  FDA's 
requirements  for  informed  consent,  and 
thus  for  obtaining  permission,  are  found 
in  part  50  of  FDA's  regulations. 

/.  Can  Wards  of  the  State  Ever  Be 
Included  in  Clinical  Investigations? 

FDA  has  adopted  in  §  50.56  the 
provisions  of  45  CFR  46.409  of  HHS 
subpart  D  describing  when  children 
who  are  wards  of  the  State  or  any  other 
agency,  institution,  or  entity  may  be 
included  in  research. 

Under  §  50.3(q),  a  ward  is  defined  as 
a  child  who  is  placed  in  the  legal 
custody  of  the  State  or  other  agency, 
institution,  or  entity,  consistent  with 
applicable  Federal.  State,  or  local  law. 
Under  §  50.56(a).  wards  can  be  included 
in  clinical  investigations  only  if  such 
research  is:  (1)  Related  to  their  status  as 
wards,  or  (2)  conducted  in  schools, 
camps,  hospitals,  institutions,  or  similar 
settings  in  which  the  majority  of 
children  involved  as  subjects  are  not 
wards.  Section  50.56(a)  is  WTitten  to 
ensure  that  if  wards  of  the  State 
participate  in  clinical  investigations, 
they  do  so  not  because  it  is 
administratively  convenient  for  a 
clinical  investigator  or  sponsor  to 
include  them  as  participants,  but 
because  they  are  subject  to  potential 
benefit  from  the  clinical  investigation. 

if  an  IRB  approves  such  research,  the 
IRB  must  appoint  an  advocate  for  each 
child  who  is  a  ward,  in  addition  to  any 
other  individual  acting  on  behalf  of  the 
child  as  a  guardian  or  in  loco  parentis. 
Section  50.56(b)  provides  that  one 
individual  may  serve  as  advocate  for 
more  than  one  child.  The  advocate  must 
be  an  individual  who  has  the 
background  and  experience  to  act  in  the 
best  interest  of  the  child  for  the  duration 
ef  the  child's  participation  in  the 
clinical  investigation.  The  advocate 
must  not  be  associated  in  any  way  with 
the  clinical  investigation,  the 
investigator(s),  or  the  guardian 
organization.  FDA  interprets  the  term 
"guardian  organization"  to  refer  to  the 
State,  agency,  institution,  or  other  entity 
in  whose  legal  custody  the  child  is 
placed. 

FD.'l  believes  that  wards  require 
^pet  lal  protections.  FDA  also  believes 


that  §  50.56(b)  provides  protection  trum 
any  conflict  of  interest  issues  that  may 
arise  in  the  appointment  of  an  advocate. 
FDA  notes  that  any  issues  relating  to 
compensation  or  funding  for  advocates 
or  the  liability  of  advocates  are  left  to 
the  IRBs  and  other  involved  institutions, 
agencies,  or  entities  to  resolve.  FDA  is 
soliciting  comments  on  any  difficulties 
such  entities  may  have  with  the 
appointment  of  advocates. 

Ill,  ERfi  trvr  Date 

The  agency  is  issuing  this  regulation 
as  an  interim  rule  effective  April  30, 
2001.  This  action  is  being  issued  in 
accordance  with  title  XXVII,  section 
2701  of  the  Children's  Health  Act. 
Section  2701  requires  that  6  months 
after  enactment,  all  research  involving 
children  conducted,  supported,  or 
regulated  by  HHS  be  in  compliance  with 
HHS  subpart  D.  The  Children's  Health 
Act  was  signed  by  the  President  on 
October  17,  20qO.  FDA  interprets  the 
Children's  Health  Act  to  require  FDA  to 
adopt  HHS  subpart  D  by  April  17,  2001. 

FDA  is  issuing  this  interim  rule  to 
comply  with  the  Children's  Health  Act. 
Generally,  the  Administrative  Procedure 
Act  and  FDA  regulations  require  notice 
to  the  public  and  an  opportunity  for 
comment  prior  to  the  effective  date  of  a 
rule  (5  U.S.C.  553(b)  through  (d):  21  CFR 
10.40(b)).  This  process  may  be 
dispensed  with  under  5  U.S.C. 
553(b)(3)(B)  and  §  10.40(e)(1)  (21  CFR 
10.40(e)(1))  if  the  Commissioner  finds, 
for  good  cause,  that  notice  and  public 
procediu-es  would  be  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  This  interim  rule  meets  these 
standards. 

Section  2701  of  the  Children's  Health 
Act  requires  FDA  to  adopt  specific 
existing  HHS  regulations  wdthin  6 
months.  Because  of  the  specificity  of 
Congress's  directive  and  FDA's  limited 
discretion  in  adopting  the  standards  of 
HHS  subpart  D,  notice  and  an 
opportunity  to  comment  is  unnecessary. 
As  described  in  section  I.B  of  this 
document,  HHS  subpart  D  was  itself 
issued  through  notice-and-comment 
rulemaking.  Moreover,  Congress  has 
specifically  identified  in  section  1003  of 
the  Children's  Health  Act  the  process, 
timetable,  and  specific  considerations 
for  review  of  the  regulations  in  HHS 
subpart  D  and,  by  implication,  the 
regulations  adopted  in  this  interim  rule. 
Depending  upon  the  outcome  of  the 
review,  it  is  possible  that  HHS  and 
relevant  agencies  will  propose  new 
regulations  addressing  the  protection  of 
children  involved  in  research.  These 
regulations  would  be  adopted  with 
notice  and  an  opportunity  for  public 
comment.  Finally,  FDA  believes  the 


anticipated  incruaic  in  pudiaUic 
research  makes  it  important  to  the 
public  health  that  the  requirements 
described  in  this  rule  become  effective 
as  soon  as  possible. 

In  addition,  for  the  reasons  described 
above,  the  Commissioner  of  Food  and 
Drugs  also  finds  good  cause  under  5 
U.S.C.  553(d)(3)  and  §  10.40(c)(4)(ii)  for 
making  this  interim  rule  effec  live  in  less 
than  30  days. 

IV.  Analysis  of  Economic  Impacts 

FDA  has  examined  the  impacts  of  this 
interim  rule  under  Executive  Order 
12866  and  the  Regulatorv'  Flexibility  Act 
(5  U.S.C.  601-612  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Public 
Law  104-121))),  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  Under  the 
Regulatory  Flexibility  Act.  if  a  rule  has 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
economic  impact  of  the  rule  on  small 
entities.  Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4)  requires  that  agencies 
prepare  a  written  statement  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year  (adjusted  annually  for 
inflation). 

This  interim  rule  is  consistent  with 
the  principles  set  forth  in  Executive 
Order  12866  and  these  two  statutes.  The 
interim  rule  is  a  "significant  regulatory 
action"  as  defined  in  section  (3)(f)  of 
Executive  Order  12866.  However,  as 
explained  below,  the  rule  is  not  an 
economically  significant  regulatory 
action  as  defined  in  the  Executive  order 
and  does  not  require  a  Regulatory 
Flexibility  Analysis.  The  Unfunded 
Mandates  Reform  Act  does  not  require 
FDA  to  prepare  a  statement  of  costs  and 
benefits  for  the  interim  rule  because  the 
rule  is  not  expected  to  have  an  effect  on 
the  economy  that  exceeds  $100  million 
adjusted  for  inflation  in  any  one  year. 
The  current  inflation-adjusted  statutory 
threshold  is  about  $110  million. 

This  interim  rule  requires  IRBs 
reviewing  FDA-regulated  clinical 
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investigations  involving  children  to 
apply  FDA's  new  regulations 
establishing  additional  safeguards  for 
children  in  clinical  investigations,  as 
adopted  from  HHS  subpart  D.  Until 
nowr,  FDA  has  relied  primarily  on  its 
own  regulations  governing  adult 
studies,  in  combination  with  HHS 
subpart  D,  as  guidance  for  the  review  of 
clinical  investigations  in  children.  In 
this  rule,  FDA  requires  the  IRB  to 
review  and  document  the  risks  to 
children  participating  in  chnical 
investigations  before  the  clinical  trial 
may  proceed.  In  some  instances,  this 
may  be  a  departure  from  current 
practice  and  may  place  additional 
requirements  on  IRBs.  FDA  believes  the 
burden  of  these  added  requirements  to 
be  small.  Under  current  standards,  IRBs 
are  already  required  to  make  several 
determinations  concerning  subject  risk 
and  to  document  subject  risks.  The 
additional  requirements  of  this  rule 
state  that  IRBs  must  specifically  identify 
which  of  the  foiir  risk  categories  applies 
to  pediatric  subjects  in  a  clinical 
investigation.  We  expect  that  this 


determination  would  require  some 
additional  effort,  but  take  at  most  one 
person-hour  of  additional  time.  To 
estimate  costs.  FDA  multiplied  the 
estimated  number  of  clinical 
investigations  in  children  subject  to  the 
rule's  requirements  by  the  estimated 
additional  time  required  of  the  affected 
IRBs  for  each  trial  reviewed.  Then  FDA 
multiplied  the  total  estimated  time  bv  a 
standardized  cost  of  $75  per  man-hour 

Table  1  below  presents,  for  several 
different  product  categories,  an  estimate 
of  the  number  of  FDA-regulated  clinical 
investigations  in  children  that  will 
require  review  by  IRBs.  Estimates  are 
provided  for  new  drug  and  biological 
products  (based  on  numbers  of 
approved  new  molecular  entities  and 
important  new  biological  products), 
medical  devices  (based  on  premarket 
approval  applications  (PMAs)  and 
510(k)  premarketing  submissions 
(510(k)s)),  and  infant  formula  and  food 
additives  that  require  premarket 
approval  by  FDA's  Center  for  Food 
Safety  and  Applied  Nutrition  (CFSAN). 

Under  current  law,  manufacturers 
may  receive  additional  economic 


incentives  to  conduct  pediatric  studies 
on  drugs  for  which  FDA  has  requested 
pediatric  studies.  For  currently 
marketed  drugs,  approximately  175 
pediatric  studies  have  already  been 
reviewed  by  IRBs  and  of  these  studies. 
about  100  have  been  completed. 
However,  FDA  estimates  that  5 1  studies 
have  yet  to  be  reviewed  bv  an  IRB  and 
another  75  will  require  an  annual 
review  by  an  IRB.  In  hiture  years, 
manufacturers  of  many  nevvlv  approved 
drugs  will  be  required,  as  a  condition  of 
approval,  to  conduct  pediatric  studies. 
Assuming  that  3  pediatric  studies  per 
new  drug  require  review,  FDA  estimates 
that  about  138  pediatric  studies  per  year 
will  be  conducted  for  new  drugs  and 
biologies.  The  estimate  includes 
pediatric  clinical  trials  for  new  drug  and 
biological  products  that  are  approved,  as 
well  as  trials  for  investigational  drugs 
that  reach  phase  ,3  but  are  not  approved. 
Approximately  one-third  of 
investigational  drugs  reaching  phase  3 
(when  pediatric  trials  mav  commence) 
are  never  approved  for  marketing  in  the 
United  States. 


Table  1.—  Estimated  Number  of  IRB  Reviews  Per  Year  for  Clinical  Investigations  in  Children 


2001 

Per  year  2002  through 
2009 

New  drug  and  biological  products 

New  trials  for  Dre-2001  dmg  and  biological  products 

51 

Annual  review  of  ongoing  frials 

75 

Post-1  1  200-!  drug  and  biological  products 

138 

138 

\ew  devices  'PMAs  and  510(k)s) 

Post-1  1  2001  devices 

170 

170 

Foods  and  Food  Additives 

Infant  formula 

5 

5 

Food  additives 

1 

1 

Total  IRB  'eviews  oer  year 

440 

314 

Total  IRB  costs  per  year 

$33,000 

$23,550 

For  medical  devices,  FDA  expects 
about  170  pediatric  studies  per  year  to 
be  reviewed  by  IRBs.  About  20  of  these 
pediatric  studies  per  year  are  for 
submitted  PMAs  and  the  remainder  are 
for  submitted  510(k)s.  These  figures 
reflect  discussions  with  officials  from 
PDAs  Center  for  Devices  and 
Radiological  Health  and  a  review  of 
recent  approvals,  which  found  that  only 
about  10  percent  of  PMAs  and  1  percent 
of  510(k)s  are  likely  to  involve  pediatric 
trials.  Similar  to  the  estimates  shown  for 
drug  and  biological  products,  FDA 
assumed  that  three  pediatric  trials  were 
conducted  for  each  submitted  PMA  or 
510(k)  involving  trials  with  children. 

CFSAN  regulates  infant  formula  and 
food  additives.  Unlike  the  regulation  of 
human  drugs  and  medical  devices, 
which  require  INDs,  there  is  no 
requirement  for  sponsors  to  notify  FDA 


when  they  are  conducting  clinical 
investigations  of  infant  formula  and 
food  additives.  FDA  learns  of  these 
trials  only  when  applications  are 
submitted  to  CFSAN  for  product  review 
and  premarket  approval.  Therefore,  we 
are  less  certain  of  the  number  of 
pediatric  clinical  trials  involving  these 
kinds  of  products,  but  have  based  oin- 
estimate  for  these  products  on  the 
number  of  pediatric  trials  in 
applications  submitted  to  CFSAN,  Over 
the  last  5  years,  CFSAN  has  received 
data  from  about  five  trials  per  year  u  itii 
applications  for  infant  formula. 
Pediatric  trials  of  food  additives  are 
highly  unusual.  According  to  one 
CFSAN  official,  only  a  handful  of 
applications  containing  data  ft-om 
pediatric  trials  have  been  received  by 
CFSAN  over  the  last  20  years.  (One 
example  is  data  received  on  the  food 


additive  Olestra  that  was  tested  in 
children  because  it  was  known  to  cause 
mild  diarrhea  in  adults.)  Therefore,  we 
estimated  that,  per  vear.  one  pediatric 
trial  studying  food  additives  is 
conducted  in  the  United  States.  The 
agency  seeks  particular  industry 
comment  on  this  figure,  because  of  the 
uncertaintv  of  this  estimate 

The  total  annual  cost  of  reviewing 
ongoing  and  future  pediatric  clinical 
trials,  as  shown  in  table  1  of  this 
document,  is  estimated  to  be  533,000  for 
the  year  2001  and  523,550  per  year  in 
years  2002  through  2009. 

In  addition  to  these  annual  costs,  we 
assume  that  each  IRB  reviewing  FD,-\- 
regulated  pediatric  clinical  trials  will 
have  to  conduct  a  one-time  review  and 
update  of  their  standard  operating 
procedure  (SOP)  documents  to  include 
th*'  requirements  of  this  rule.  Experts  at 
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FDA  estimate  that  up  to  1,500  IRBs  may 
review  protocols  for  research  performed 
under  an  IND  or  IDE.  Because  we 
believe  that  most  IRBs  currently  follow 
procedures  similar  to  those  required  by 
this  rule,  we  estimate  that  changes  to 
existing  SOPs  will  require  no  more  than 
8  man-hours.  Multiplying  the  1,500 
IRBs  by  8  and  applying  a  standardized 
cost  of  $75  per  man-hour  equals  a  one- 
time cost  of  S900.000.  This  one-time 
cost  would  occur  in  the  year  2001 , 
following  implementation  of  the  rule. 

This  rule  specifies  that  IRBs  review 
ongoing  pediatric  trials  to  verify 
compliance  with  the  requirements  of 
this  rule.  These  reviews  are  to  occur 
during  the  first  periodic  review 
following  the  implementation  of  this 
rule  or  sooner,  at  the  discretion  of  the 
IRB.  If  the  ongoing  trial  is  not  in 
compliance  with  the  requirements  of  the 
rule,  the  trial,  under  certain 
circumstances,  could  be  placed  on 
clinical  hold.  FDA  believes  that  the 
likelihood  of  this  occurrence  is  remote, 
because  IRBs  currently  reviewing 
pediatric  research  are  already  routinely 
following  HHS  subpart  D  regulations, 
which  are  essentially  similar  to  the 
requirements  of  this  rule  (see  FDA's 
information  sheets,  "Guidance  for 
Institutional  Review  Boards  and  Clinical 
Investigators").  Furthermore,  by  the 
time  this  rule  becomes  effective,  most 
pediatric  studies  conducted  in  response 
to  FDA  requests  for  studies  of  marketed 
drugs  under  the  pediatric  exclusivity 
provision  of  the  Modernization  Act  will 
be  completed.  We  therefore  have 
assumed  no  costs  associated  with 
clinical  holds,  but  seek  industry 
comment  on  this  assumption. 

We  estimate  that  the  costs  of  this  rule 
will  total  $933,000  in  the  year  2001  and 
$23,550  per  year  in  years  2002  through 
2009. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulator}' 
option.s  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities,  unless  the  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Although  many  IRBs  are 
components  of  small  entities,  this  rule 
imposes  ven>'  modest  new  costs  on  any 
individual  IRB.  The  estimated  one-time 
cost  of  SOP  review  and  revision  for  any 
individual  IRB  is  only  $600.  The 
estimated  additional  cost  per  clinical 
trial  review  amounts  to  only  $75.  FDA 
expects  that  any  given  IRB  will  conduct 
nn  mnvp  than  a  few  reviews  of  trials 
un  il\ mg  children.  Therefore,  under  the 
Ri-yulatiry  Flexibility  Act,  the 
(  ominihsioner  of  Food  and  Drugs 
certifies  that  this  rule  will  not  have  a 


significant  economic  effect  on  a 
substantial  number  of  small  entities. 

V.  Paperwork  Reduction  Act  of  1995 

This  interim  rule  contains  no  new 
collections  of  information.  The 
information  requested  for  clinical 
investigations  in  children  is  already 
covered  bv  the  collection  of  information 
in  IND  regulations  (21  CFR  part  312), 
IDE  regulations  (21  CFR  part  812),  IRB 
regulations  (21  CFR  56.115),  food 
additive  petition  and  nutrient  content 
claim  petition  regulations  (21  CFR 
101.69  and  101.70),  and  infant  formula 
regulations  (21  CFR  parts  106  and  107) 
approved  bv  the  Office  of  Management 
and  Budget'(OMB). 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  OMB  approved  the  information 
collection  in  IND  regulations  and 
assigned  OMB  control  number  0910- 
0014.  The  approval  expires  on 
September  30,  2002.  OMB  approved  the 
information  collection  in  IDE 
regulations  and  assigned  OMB  control 
number  0910-0078.  The  approval 
expires  on  August  31.  2003.  OMB 
approved  the  information  collection  in 
IRB  regulations  and  assigned  OMB 
control  number  0910-0130.  The 
approval  expires  on  October  31,  2001. 
OMB  approved  the  information 
collection  in  food  additive  and  nutrient 
content  claim  petitions  and  assigned 
OMB  control  number  0910-0381.  The 
approval  expires  on  September  30, 
2001.  OMB  approved  the  information 
collection  in  infant  formula  regulations 
and  assigned  OMB  control  number 
0910-0188.  The  approval  expires  on 
February  29,  2004.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currf^nt'x'  \;iliri  n\fR  mntrol  number. 

VI.  tn\  ironmental  impact 

The  agency  has  considered  the 
environmental  effects  of  this  interim 
rule  and  has  determined  under  21  CFR 
25.30(h)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

VII.  Federalism 

FDA  has  analyzed  this  interim  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  interim  rule  does 
not  contain  policies  that  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  interim 
rule  does  not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and,  consequently,  a 
federalism  summary  impact  statement  is 
not  required. 

Vin.  Opportunity  for  Public  Comment 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
interim  rule  by  July  23.  2001.  Two 
copies  of  any  conunents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Submit  written  comments  on  the 
information  collection  provisions  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB  (address  above)  by  May 
23,  2001. 

List  of  Subjects 

21  CFR  Part  50 

Human  research  subjects.  Prisoners, 
Reporting  and  recordkeeping 
requirements.  Safety. 

21  CFR  Part  56 

Human  research  subjects,  Reporting 
and  recordkeeping  requirements.  Safety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  parts  50  and 
5fi  arp  amondod  as  follows- 
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PRO!  LCI  SON  Ut  MUMAK 
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1.  The  authority  citation  for  21  CFR 
part  50  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321.  343.  346.  346a. 
348,  350a,  350b,  352.  353,  355,  360.  360c- 
360f.  360h-360i,  371.  379€.  381;  42  U.S.C. 
216,  241,  262.  263b-263n. 

§50.1    [Amended] 

2.  Amend  §  50.1  Scope  as  follows: 

a.  In  the  first  sentence  of  paragraph  (a) 
after  the  word  "including"  add  the 
phrase  "foods,  including  dietary 
supplements,  that  bear  a  nutrient 
content  claim  or  a  health  claim,  infant 
formulas,". 

b.  In  the  third  sentence  of  paragraph 
(a)  add  numerically  to  the  list  of  Federal 
Food,  Drug,  and  Cosmetic  Act  sections 
the  numbers  "403,"  "412."  and  "413.". 

3.  Amend  §  50.3  bv  adding  paragraphs 
(b)(23).  {b)(24).  (b)(25).  (n).  (o).  (p),  (q). 
(r).  and  (s)  to  read  as  follows: 
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§50.3     Definitions. 

(23)  Data  and  information  about  a 
clinical  study  of  an  infant  formula  when 
submitted  as  part  of  an  infant  formula 
notification  under  section  412(c)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(24)  Data  and  information  submitted 
in  a  petition  for  a  nutrient  content 
claim,  described  in  §  101.69  of  this 
chapter,  or  for  a  health  claim,  described 
in  §  101.70  of  this  chapter. 

(25)  Data  and  information  from 
investigations  involving  children 
submitted  in  a  new  dietary  ingredient 
notification,  described  in  §  190.6  of  this 
chapter. 
***** 

m)  Assent  means  a  child's  affirmativf 
agreement  to  participate  in  a  clinical 
investigation.  Mere  failure  to  object  may 
not,  absent  affirmative  agreement,  be 
constRied  as  assent. 

(o)  Children  means  persons  who  have 
not  attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in 
clinical  investigations,  under  the 
applicable  law  of  the  jurisdiction  in 
which  the  clinical  investigation  will  be 
conducted 

ip'  Parent  means  a  child's  biological 
or  adoptive  parent. 

iql  Ward  means  a  child  who  is  placed 
in  the  legal  custody  of  the  State  or  other 
agency,  institution,  or  entity,  consistent 
with  applicable  Federal,  State,  or  local 
law 

!  r)  Permission  means  the  agreement  of 
parentis)  or  guardian  to  the 
participation  of  their  child  or  ward  in  a 
clinical  investigation.  Permission  must 
be  obtained  in  compliance  with  subpart 
B  of  this  part  and  must  include  the 
elements  of  informed  consent  described 
m  §50.25. 

(s)  Guardian  means  an  individual 
who  is  authorized  under  applicable 
State  or  local  law  to  consent  on  behalf 
of  a  child  to  general  medical  care  when 
general  medical  care  includes 
participation  in  research.  For  purposes 
of  subpart  D  of  this  part,  a  guardian  also 
means  an  individual  who  is  authorized 
to  consent  on  behalf  of  a  child  to 
participate  m  research. 

4  .■Xdd  subparts  C  and  D  to  part  50  to 
read  as  follows: 

Subpart  C — [Reserved] 

Subpart  D — Additional  Safeguards  for 
Children  in  Clinical  Investigations 

Sec. 

50.50  IRB  duties. 

50.51  Clinical  investigations  not  involving 
greater  than  minimal  risk. 


50.52  Clinical  investigations  involving 
greater  than  minimal  risk  but  presenting  the 
prospect  of  direct  benefit  to  individual 
subjects. 

50.53  Clinical  investigations  involving 
greater  than  minimal  risk  and  no  prospect  of 
direct  benefit  to  individual  subjects,  but 
likely  to  yield  generalizable  knowledge  about 
the  subjects'  disorder  or  condition. 

50.54  Clinical  investigations  not  otherwise 
approvable  that  present  an  opportunity  to 
understcind,  prevent,  or  alleviate  a  serious 
problem  affecting  the  health  or  welfare  of 
children. 

50.55  Requirements  for  permission  by 
parents  or  guardians  and  for  assent  by 
children. 

50.56  Wards. 

Subpart  C — [Reserved] 

Subpart  D — Additional  Safeguards  for 
Children  In  Clinical  Investigations 

§50.50     IRB  duties. 

In  addition  to  other  responsibilities 
assigned  to  IRBs  under  this  part  and 
part  56  of  this  chapter,  each  IRB  must 
review  clinical  investigations  involving 
children  as  subjects  covered  by  this 
subpart  D  and  approve  only  those 
clinical  investigations  that  satisfy  the 
criteria  described  in  §  50.51,  §  50.52,  or 
§  50.53  and  the  conditions  of  all  other 
applicable  sections  of  this  subpart  D. 

§50.51     Ctmicai  investigations  not 
involving  greater  than  minimal  risk. 

Any  timicai  investigation  within  the 
scope  described  in  §§  50.1  and  56  101  of 
this  chapter  in  which  no  greater  than 
minimal  risk  to  children  is  presented 
may  involve  children  as  subjects  only  if 
the  IRB  finds  and  documents  that 
adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children  and 
the  permission  of  their  parents  or 
guardians  as  set  forth  in  §  50.55. 

§  50  52     Clinical  investigations  involving 
greater  than  minfmat  risk  but  presenting  tfie 
prospect  of  direct  t>enefit  to  individual 
subjects 

Any  clinical  investigation  within  the 
scope  described  in  §§  50.1  and  56.101  of 
this  chapter  in  which  more  than 
minima]  risk  to  children  is  presented  by 
an  intervention  or  procedure  that  holds 
out  the  prospect  of  direct  benefit  for  the 
individual  subject,  or  by  a  monitoring 
procedure  that  is  likely  to  contribute  to 
the  subject's  well-being,  may  involve 
children  as  subjects  only  if  the  IRB  finds 
and  doctmients  that: 

(a)  The  risk  is  justified  by  the 
anticipated  benefit  to  the  subjects; 

(b)  The  relation  of  the  anticipated 
benefit  to  the  risk  is  at  least  as  favorable 
to  the  subjects  as  that  presented  by 
available  alternative  approaches;  and 


(c)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children  and 
permission  of  their  parents  or  guardians 
as  set  forth  in  §  50.55. 

§50.53    Clinical  investigations  involving 
greater  than  minimal  risk  and  no  prospect 
of  direct  benefit  to  individual  subjects,  but 
likely  to  yield  generalizable  knowledge 
about  the  subjects  disorder  or  condition. 

Any  clinical  investigation  within  the 
scope  described  in  §§  50.1  and  56.101  of 
this  chapter  in  which  more  than 
minimal  risk  to  children  is  presented  by 
an  intervention  or  procedure  that  does 
not  hold  out  the  prospect  of  direct 
benefit  for  the  individual  subject,  or  by 
a  monitoring  procedure  that  is  not  likely 
to  contribute  to  the  well-being  of  the 
subject,  may  involve  children  as 
subjects  only  if  the  IRB  finds  and 
doctiments  that: 

(a)  The  risk  represents  a  minor 
increase  over  minimal  risk: 

(b)  The  intervention  or  procedure 
presents  experiences  to  subjects  that  are 
reasonably  commensurate  with  those 
inherent  in  their  actual  or  expected 
medical,  dental,  psychological,  social, 
or  educational  situations; 

(c)  The  intervention  or  proceduxe  is 
likely  to  yield  generalizable  knowledge 
about  the  subjects'  disorder  or  condition 
that  IS  of  vital  importance  for  the 
understanding  or  amelioration  of  the 
subjects'  disorder  or  condition;  and 

{dj  .adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children  and 
permission  of  their  parents  or  guardians 
as  set  forth  in  §50.55. 

§50.54    Clinical  investigations  not 
otherwise  approvable  that  present  an 
opportunity  to  understand,  prevent,  or 
alleviate  a  serious  problem  affecting  the 
health  or  welfare  of  children. 

If  an  IRB  does  not  believe  tiiat  a 
clinical  investigation  w'lthin  the  scope 
described  in  §§50.1  and  56,101  of  this 
chapter  and  involving  children  as 
subjects  meets  the  requirements  of 
§50.51,  §50,52,  or  §50  53.  the  clinical 
investigation  may  proceed  only  if 

(aj  The  IRB  finds  and  documents  that 
the  clinical  investigation  presents  a 
reasonable  opportunity  to  further  the 
understanding,  prevention,  or 
alleviation  of  a  serious  problem 
affecting  the  health  or  welfare  of 
children;  and 

(b)  The  Commissioner  of  Food  and 

Drugs,  after  consultation  v\-ith  a  panel  of 
experts  in  pertinent  disciplines  (for 
example:  science,  medicine,  education, 
ethics,  law)  and  following  opportunity 
for  public  review  and  comment, 
determines  either: 
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[1 ;  That  the  clinical  inve'-iit^.ition  in 
fact  satisfies  the  conditions  of  §  50.51, 
i>  50  52,  or  §  50.53,  as  applicable,  or 

(2)  That  the  following  conditions  are 
met: 

(i)  The  clinical  investigation  presents 
a  reasonable  opportunity  to  further  the 
understanding,  prevention,  or 
alleviation  of  a  serious  problem 
affecting  the  health  or  welfare  of 
children; 

(ii)  The  clinical  investigation  will  be 
conducted  in  accordance  with  sound 
ethical  principles;  and 

(iii)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  children  and  the 
permission  of  their  parents  or  guardians 
as  sot  fnrth  in  S  SO  55 

§50.55     Requirements  tor  permission  by 
parents  or  guardians  and  for  assent  by 
children. 

iaj  In  addition  to  the  determinations 
required  under  other  applicable  sections 
of  this  subpart  D,  the  IRB  must 
determine  that  adequate  provisions  are 
made  for  soliciting  the  assent  of  the 
children  when  in  the  judgment  of  the 
IRB  the  children  are  capable  of 
[iroviding  assent. 


(bj  In  determini 


.nether  children 


are  capable  of  providing  assent,  the  IRB 
must  take  into  account  the  ages. 
maturity,  and  psychological  state  of  the 
children  involved.  This  judgment  may 
be  made  for  all  children  to  be  involved 
in  clinical  investigations  under  a 
particular  protocol,  or  for  each  child,  as 
the  IRB  deems  appropriate. 

(c)  The  assent  of  the  children  is  not 
a  necessary  condition  for  proceeding 
with  the  clinical  investigation  if  the  IRB 
determines: 

(1)  That  the  capability  of  some  or  all 
of  the  children  is  so  limited  that  they 
cannot  reasonably  be  consulted,  or 

(2)  That  the  intervention  or  procedure 
involved  in  the  clinical  investigation 
holds  out  a  prospect  of  direct  benefit 
that  is  important  to  the  health  or  well- 
being  of  the  children  and  is  available 
only  in  the  context  of  the  clinical 
investigation. 

(d)  Even  where  the  IRB  determines 
that  the  subjects  are  capable  of 
assenting,  the  IRB  may  still  waive  the 
assent  requirement  if  it  finds  and 
documents  that: 

(1)  The  clinical  investigation  involves 
no  more  than  minimal  risk  to  the 
subjects; 

(2)  The  waiver  will  not  adversely 
affect  the  rights  and  welfare  of  the 
subjects; 

(3)  The  clinical  investigation  could 
not  practicably  be  carried  out  without 
the  waiver;  and 

14)  Whenever  appropriate,  the 
subjects  will  be  provided  with 


additional  pertinent  information  after 
participation. 

(e)  In  addition  to  the  determinations 
required  under  other  applicable  sections 
of  this  subpart  D,  the  IRB  must 
determine  that  the  permission  of  each 
child's  parents  or  guardian  is  granted. 

(!)  Where  parental  permission  is  to  be 
obtained,  the  IRB  may  find  that  the 
permission  of  one  parent  is  sufficient,  if 
consistent  with  State  law,  for  clinical 
investigations  to  be  conducted  under 
§50.51  or  §50.52. 

(2)  Where  clinical  investigations  are 
covered  by  §  50.53  or  §  50.54  and 
permission  is  to  be  obtained  from 
parents,  both  parents  must  give  their 
permission  imless  one  parent  is 
deceased,  unknown,  incompetent,  or 
not  reasonably  available,  or  when  only 
one  parent  has  legal  responsibility  for 
the  care  and  custody  of  the  child  if 
consistent  with  State  law. 

(f)  Permission  by  parents  or  guardians 
must  be  documented  in  accordance  with 
and  to  the  extent  required  by  §  50.27. 

(g)  When  the  IRB  determines  that 
assent  is  required,  it  must  also 
determine  whether  and  how  assent  must 
be  documented. 

§50.56    Wards. 

(a)  Children  who  are  wards  of  the 
State  or  any  other  agency,  institution,  or 
entity  can  be  included  in  clinical 
investigations  approved  under  §  50.53 
or  §  50.54  only  if  such  clinical 
investigations  are: 

(1)  Related  to  their  status  as  wards;  or 

(2)  Conducted  in  schools,  camps, 
hospitals,  institutions,  or  similar 
settings  in  which  the  majority  of 
children  involved  as  subjects  are  not 
wards. 

(b)  If  the  clinical  investigation  is 
approved  under  paragraph  (a)  of  this 
section,  the  IRB  must  require 
appointment  of  an  advocate  for  each 
child  who  is  a  ward. 

(1)  The  advocate  will  serve  in 
addition  to  any  other  individual  acting 
on  behalf  of  the  child  as  guardian  or  in 
loco  parentis. 

(2)  One  individual  may  serve  as 
advocate  for  more  than  one  child. 

(3)  The  advocate  must  be  an 
individual  who  has  the  background  and 
experience  to  act  in,  and  agrees  to  act  in, 
the  best  interest  of  the  child  for  the 
duration  of  the  child's  participation  in 
the  clinical  investigation. 

(4)  The  advocate  must  not  be 
associated  in  any  way  (except  in  the  role 
as  advocate  or  member  of  the  IRB)  with 
the  clinical  investigation,  the 
investigator(s),  or  the  guardian 
organization. 
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5.  rtie  authority  citation  for  21  CFT? 
part  56  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  343.  346,  346a. 
348.  350a.  350b.  351,  352,  353.  355.  360. 
360c-360f,  360h-360j,  371.  379e,  381;  42 
U.S.C.  216,  241,  262.  263b-263n. 

§56.101    [AmwMtod] 

6.  Amend  §  56.101  Scope  in  the  first 
sentence  of  paragraph  (a)  by  adding  after 
the  word  "including"  the  phrase  "foods, 
including  dietary  supplements,  that  bear 
a  nutrient  content  claim  or  a  health 
claim,  infant  formulas,". 

7.  Amend  §  56.102  by  adding 
paragraphs  (b)(21),  (b)(22].  and  (b)(23)  to 
read  as  follows: 

§56.102    Oefinltiont. 

***** 

(b)*  *  * 

(21)  Data  and  information  about  a 
clinical  study  of  an  infant  formula  when 
submitted  as  part  of  an  infant  formula 
notification  under  section  412(c)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(22)  Data  and  information  submitted 
in  a  petition  for  a  nutrient  content 
claim,  described  in  §  101.69  of  this 
chapter,  and  for  a  health  claim, 
described  in  §  101.70  of  this  chapter. 

(23)  Data  and  information  from 
investigations  involving  children 
submitted  in  a  new  dietary  ingredient 
notification,  described  in  §  190.6  of  this 
chapter. 

8.  Amend  §  56.109  by  adding 
paragraph  (h)  to  read  as  follows: 

§  56.109    IRB  review  of  research. 

***** 

(h)  When  some  or  all  of  the  subjects 
in  a  study  are  children,  an  IRB  must 
determine  that  the  research  study  is  in 
compliance  with  part  50,  subpart  D  of 
this  chapter,  at  the  time  of  its  initial 
review  of  the  research.  When  some  or 
all  of  the  subjects  in  a  study  that  is 
ongoing  on  April  30,  2001  are  children, 
an  IRB  must  conduct  a  review  of  the 
research  to  determine  compliance  with 
part  50,  subpart  D  of  this  chapter,  either 
at  the  time  of  continuing  review  or,  at 
the  discretion  of  the  IRB,  at  an  earlier 
date. 

9.  Amend  §  56.111  by  adding 
paragraph  (c)  to  read  as  follows: 

§  56.1 1 1    Criteria  for  IRB  approval  of 
research. 


(c)  In  order  to  approve  research  in 
which  some  or  all  of  the  sut>jects  are 
children,  an  IRB  must  determine  that  all 
research  is  in  compliance  with  part  50, 
subpart  D  of  this  chapter. 
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Dated:  February  28,  2001. 
Ann  M.  Witt. 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-10008  Filed  4-18-01;  4:24  pm) 

BILLING  C00€  41SO-01-F 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 
[SPATS  UT-038-FOR1 

Utah  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Rer  iamation  and  Enforcement,  Interior. 

ACTION:  r'inal  rule;  approval  of 

amendment. 

summary:  The  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM)  is 
approving  a  proposed  amendment  to  the 
Utah  regulator,'  program  (hereinafter, 
the    Utah  program")  vmderthe  Surface 
Mmmg  Control  and  Reclamation  Act  of 
19^7  !:SMaL\).  Utah's  amendment 
proposed  to  change  the  State's  rules 
pertaining  to  Definitions  of  "abandoned 
5ite,      other  treatment  facilities," 

previously  mined  area,"  "qualified 
iaboraton,-,"  and    significant 
recreational,  timber  economic,  or  other 
values  incompatible  with  coal  mining 
and  reclamation  operations;" 
engineering  requirements  for 
impoundments  and  for  backfilling  and 
grading,  hvdrologic  requirements  for 
impoundments:  requirements  for  bond 
release  applications:  prune  farmland 
acreage,  inspection  frequency  for 
abandoned  sites,  and  the  period  in 
which  to  pay  a  penalty  when  requesting 
a  formal  heanng.  Utah  intended  to 
revise  its  program  to  make  it  consistent 
with  the  corresponding  Federal 
regulations  and  SMCR.^ 


EFFECTIVE  DATE:  .\Dr 


.'(}(_) 


FOR  FURTHER  INFORMATION  CONTACT: 
lames  F  Fulton,  Denver  Field  Division 
Chief;  telephone:  (303)  844-1400, 

extension  1424:  e-mail: 
ifialton@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

i.  BdcKgroiind  on  ir.d  U'laii  Program 

II.  Submission  of  the  Proposed  Amendment 

in.  Director's  Findings 

rv.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Utah  Program 

On  Ianuary'21. 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  You  can  find  background 
information  about  Utah's  program, 


including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  in  the  January  21,  1981. 
Federal  Register  (46  FR  5899),  You  can 
also  find  later  actions  concerning  Utah's 
program  and  program  amendments  at  30 
CFR  944.15  and  944.30. 

II.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  December  23,  1999, 
Utah  sent  to  us  an  amendment  (UT- 
038-FOR,  administrative  record  No. 
UT-1133)  to  its  program  under  SMCRA 
(30  U.S.C.  1201  et  seq.).  The  State  sent 
the  amendment  in  response  to  a  Jime  19. 
1997,  letter  (administrative  record  No. 
UT-1093)  that  we  sent  to  Utah  in 
accordance  with  30  CFR  732.17(c), 
Changes  to  the  Utah  Administrative 
Ride  (Utah  Admin.  R.)  that  the  State 
proposed  to  make  are  summarized 
below. 

A.  Changes  to  Definitions  at  Utah 
Admin.  R.  645-100-200 

1.  "Abandoned  Site."  Utah  proposed 
to  revise  its  definition  of  this  term  by 
changing  the  conditions  sites  must  meet 
to  be  considered  abandoned  and 
allowing  the  Division  of  Oil,  Gas  and 
Mining  (the  Division)  to  def:ide  if  it 
wants  to  inspect  abandoned  sites  less 
than  12  times  a  year.  The  proposed 
changes  also  require  the  Division  to 
make  written  findings  on  specific  topics 
to  justify  a  decision  to  set  an  alternative 
inspection  frequency; 

2.  "Other  treatment  facilities.    The 
State  proposed  to  change  this  definition 
to  include  neutralization  and 
precipitators.  Utah  also  proposed  to 
include  in  this  definition  those  facilities 
used  to  prevent  additional  contributions 
of  dissolved  solids  to  streamflow  or 
runoff  outside  the  permit  area  or  to 
comply  with  all  applicable  State  and 
Federal  water  quality  laws  and 
regulations; 

3.  "Previously  mined  area:"  Utah 
proposed  to  change  its  definition  of  this 
term  to  mean  land  affected  by  coal 
mining  and  reclamation  operations  prior 
to  August  3, 1977.  that  has  not  been 
reclaimed  to  the  standards  of  Utah 
Admin.  R.  645  or  30  CFR  Chapter  VII; 

4.  "Qualified  laboratory:    The  State 
proposed  to  change  this  definition  to 
include  those  facilities  that  can  provide 
other  services  specified  at  Utah  Admin. 
R.  645-302-299; 

5.  "Significant  recreational,  timber, 
economic,  or  other  values  incompatible 
with  coal  mining  operations:"  Utah 
proposed  to  change  its  definition  of  this 
term  by  removing  the  qualifying 
statement  that  damage  to  these  values 
caused  by  mining  must  be  beyond  an 


operator's  ability  to  repair  or  restore  in 
order  for  these  values'  significance  to  be 
evaluated: 

B.  Changes  to  Engineering  Requirements 
for  Impoundments 

1.  At  Utah  Admin.  R.  645-301- 
514.320  and  -514.330.  Utah  proposed  to 

change  its  description  of  inspection 
requirements  for  impoundments  that 
meet,  and  those  that  do  not  meet,  the 
Class  B  or  C  criteria  of  the  Natural 
Resources  Conservation  Service's 
IN'RCS)  Technical  Release  60  (TR-60)  or 
the  size  or  other  criteria  of  30  CFR 
77.216; 

2.  At  Utah  Admin,  R  645-301-531, 
the  State  proposed  to  require  permit 
applications  to  contain  detailed  design 
plans  for  siltation  structures,  water 
impoundments,  and  coal  processing 
waste  banks,  dams,  or  embankments 
located  inside  the  permit  area: 

3.  At  Utah  Admin   R  645-301- 
533,100  and  -533,110.  Utah  proposed  to 
include  references  to  provisions  of  TR- 
60  in  its  descriptions  of  safety  factors 
required  for  different  sizes  and  types  of 
impoundments: 

4.  At  Utah  Admin,  R,  645-301- 
533.200  and  -533.210.  the  State 
proposed  to  include  references  to 
provisions  of  TR-60  for,  and  expand  its 
description  of,  foundation  safety  factors 
and  stability,  investigation,  and  testing 
requirements  for  different  sizes  and 
tvpes  of  impoundments: 

"  5,  At  Utah  Admin,  R,  645-301- 
533,610,  Utah  proposed  to  include  TR- 
60  in  its  rules  by  reference  and  to 
require  impoundments  meeting  the 
Class  B  or  C  criteria  of  TR-60  or  the  size 
or  other  criteria  of  30  CFR  77,216  to 
comply  with  this  section  of  its  rules. 
Further,  at  Utah  Admin.  R,  645-301- 
533,610  through  -533  714,  Utah 
proposed  to  change  its  description  of 
the  information  to  be  included  in 
detailed  design  plans  for  various  types 
and  sizes  of  impoundments: 

C,  Changes  to  Engineering  Requirements 
for  Backfilling  and  Grading 

At  Utah  Admin  R  64.5-553  700  and 
-553  800,  the  State  proposed  to  revise 
its  definitions  of  "thin  overburden"  and 
"thick  overburden,"  respectively,  for  the 
purposes  of  surface  coal  mining  and 
reclamation  activities; 

D  Changes  to  Hydrologic  Requirements 
for  Impoundments 

1,  At  Utah  Admin,  R.  645-301- 
733.100,  Utah  proposed  to  require 
permit  applications  to  contain  detailed 
design  plans  for  water  impoundments 
located  inside  the  permit  area: 

2.  At  Utah  Admin.  R.  645-301- 
733.210,  die  State  proposed  to  allow  the 
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Division  to  develop  design  standards  for 
impoundments  not  included  in  Utah 
Admin.  R.  645-301-533.610  (discussed 
previously  under  Part  II. B. 5  of  this  final 
rule),  that  ensure  stability  comparable  to 
a  minimum  static  safety  factor  of  1.3  in 
lieu  of  requiring  engineering  tests  to 
ensure  that  level  of  safety; 

3.  At  Utah  Admin.  R.  645-301- 
742.200.  Utah  proposed  to  require 
siltation  structures  to  comply  with  the 
design  criteria  for  sediment  control 
measures  in  Utah  Admin.  R.  645-301- 
~42; 

4.  At  Utah  Admin.  R.  645-301- 
742.224,  the  State  proposed  to  allow 
construction  of  temporary 
impoundments  as  sedimentation  ponds 
that  will  contain  and  control  all  runoff 
from  a  design  precipitation  event 
without  using  spillways  if  they  meet 
certain  conditions: 

5.  At  Utah  Admin.  R.  645-301- 

742.225.1,  for  impoundments  that  meet 
the  NRCS  Class  B  or  C  criteria  for  dams 
in  TR-60  or  the  size  or  other  criteria  of 
30  CFR  77.216(a),  Utah  proposed  to 
require  them  to  be  designed  to  control 
the  probable  maximum  precipitation  of 
a  6-hour  event,  or  a  greater  event  if 
specified  by  the  Division; 

6.  At  Utah  Admin.  R.  645-301- 

742.225.2,  the  State  repeated  the 
requirement  stated  above  in  Part  II.D.5 
of  this  final  rule  for  Utah  Admin.  R. 
645-301-742.225.1; 

7.  At  Utah  Admin  R.  645-301- 
743.100,  the  State  proposed  to  require 
impoundments  that  meet  the  NRCS 
Class  B  or  C  criteria  for  dams  of  TR-60 
to  comply  with  this  section  of  Utah's 
rules  and  the  table  in  TR-60  entitled, 
"Minimum  Emergency  Spillway 
Hydrologic  Criteria;" 

8.  At  Utah  Admin.  R.  645-301- 
743.120.  Utah  proposed  to  require 
impoundments  that  meet  the  NfRCS 
Class  B  or  C  criteria  for  dams  of  TR-60 
to  comply  with  the  freeboard 
hydrograph  criteria  in  the  TR-60  table 
entitled,  "Minimum  Emergency 
Spillway  Hydrologic  Criteria;" 

9.  At  Utah  Admin.  R.  645-301- 
743.131.3  through  -743.131.6,  the  State 
proposed  spillway  design  precipitation 
events  for  temporary  and  permanent 
impoundments  of  different  types  and 
sizes  that  meet  the  spillway 
requirements  of  Utah  Admin.  R.  645- 
301-743.130; 

E  Adding  Requirements  for  Bond 
Release  Applications  at  Utah  Admin.  R. 
645-301-880.130: 

The  State's  proposed  rule  requires 
permittees  to  include  in  a  bond  release 
application  a  notarized  statement 
certify  ing  that  all  applicable  reclamation 
activities  have  been  completed  as 


required  by  the  Utah  Code  Armotated 
(UCA)  sections  40-10-1  et  seq..  the 
regulatory  program,  and  the  approved 
reclamation  plan.  Also,  each  application 
for  each  phase  of  bond  release  must 
include  Uiis  certification; 

F.  Adding  Requirements  for  Prime 
Farmland  Acreage  at  Utah  Admin.  R. 
645-302-316.500 

Utah's  proposed  rule  does  not  allow 
a  decrease  in  the  aggregate  total  acreage 
of  prime  farmland  after  reclamation 
from  the  acreage  that  existed  before 
mining.  It  requires  Division  approval  of 
water  bodies  built  during  mining  and 
reclamation  along  with  the  consent  of 
all  affected  property  owners  in  the 
permit  area.  Also,  the  proposed  rule 
requires  water  bodies  to  be  located  in 
parts  of  the  permit  area  that  will  not  be 
reclaimed  to  prime  farmland; 

G.  Adding  an  Alternative  Inspection 
Frequency  for  Abandoned  Sites  at  Utah 
Admin.  R.  645-400-132 

Utah  proposed  to  allow  the  Division 
to  inspect  abandoned  sites  on  a 
frequency  that  it  sets  using  procedures 
proposed  under  the  definition  of 
"abandoned  site"  at  Utah  Admin.  R. 
645-100-200.  The  State's  proposed 
definition  changes  are  described  in  Part 
II.  A  of  this  final  rule;  and 

H.  Changing  the  Time  in  Which  To  Pay 
a  Penalty  When  Requesting  a  Formal 
Hearing  at  Utah  Admin.  R.  645-401-810 

The  State  proposed  to  extend  to  30 
days  the  period  in  which  a  permittee, 
charged  with  a  violation,  must  pay  a 
reassessed  or  affirmed  civil  penalty  to 
the  Division  when  requesting  a  formal 
hearing.  The  30-day  period  begins  with 
the  date  of  service  of  a  conference 
officer's  action. 

We  announced  receipt  of  the 
proposed  amendment  in  the  January  14, 
2000,  Federal  Register  (65  FR  2364).  In 
the  same  document,  we  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  amendment's  adequacy 
(administrative  record  No.  UT-1136). 
We  did  not  hold  a  public  hearing  or 
meeting  because  nobody  requested  one. 
The  public  comment  period  ended  on 
February  14,  2000. 

During  our  review  of  the  amendment, 
we  identified  a  concern  about  a 
substantive  typographical  error  at 
proposed  Utah  Admin.  R.  645-301- 
742.225,2.  In  that  rule,  the  State 
inadvertently  repeated  the  wording  it 
proposed  at  Utah  Admin.  R.  645-301- 
742.225.1  and  proposed  to  remove 
existing  wording.  These  rules  allow 
exceptions  to  the  sediment  pond 
location  provision  at  Utah  Admin.  R. 


645-301-742.224.  We  notified  Utan  ui 
our  concern,  and  a  suggested  minor 
editorial  change,  by  letter  dated  April 
17,  2000  (administrative  record  No.  UT- 
1142). 

Utah  responded  in  a  letter  dated 
November  27,  2000,  (administrative 
record  No.  UT-1147)  with  a  revised 
amendment.  We  reopened  and  extended 
the  comment  period  for  the  revised 
amendment  in  the  Januarv  9,  2001. 
Federal  Register  (66  FR  1616; 
administrative  record  No.  UT-1155). 
The  extended  comment  period  closed 
January  24,  2001.  Utah's  revision 
corrected  proposed  Utah  Admin.  R. 
645-301-742.225.2  and  made  one  minor 
editorial  change  at  proposed  Utah 
Admin.  R.  645-301-742.225.  A 
description  of  the  editorial  change 
appears  below  in  Part  III.  A.  of  this  final 
rule  and  the  correction  is  described  in 
Part  III.B. 

m.  Director's  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  We  are 
approving  the  amendment  as  described 
below. 

A.  Minor  Revisions  to  Utah's  Rules 

Utah  proposed  one  minor  editorial 
change  in  response  to  our  April  17, 
2000,  concern  letter  (administrative 
record  No.  UT-1142).  The  State  added 
the  word  "where"  to  the  end  of  the 
clause  at  Utah  Admin.  R.  645-301- 
742.225  that  leads  into  the  two 
exceptions  to  sediment  pond  location 
guidance  at  Utah  Admin.  R.  645-301- 
742.225.1  and  -742.225.2.  With  the 
proposed  change,  the  clause  now  reads, 
"An  exception  to  the  sediment  pond 
location  guidance  in  R645-301-752.224 
may  be  allowed  where:  ♦  *  •"  (30  CFR 
816.49(c)(2)  and  817.49(c)(2)).  Because 
this  is  a  minor  change,  we  find  that  it 
will  not  make  Utah's  rules  less  effective 
than  the  corresponding  Federal 
regulations. 

B.  Revisions  to  Utah 's  Rules  That  Have 
the  Same  Meaning  as  the  Corresponding 
Provisions  of  the  Federal  Regulations 

Utah  proposed  revisions  to  the 
following  rules  containing  language  that 
is  the  same  as  or  similar  to  the 
corresponding  sections  of  the  Federal 
regulations: 

Utah  Admin.  R.  645-100-200,  revised 
definition  of  "Abandoned  Site"  with 
provisions  for  an  alternate  inspection 
&w}uency,  and  partial  removal  of 
existing  wording,  in  paragraphs  (d), 
(d)(i),  (d)(ii),  (e).  (e)(1),  (e)(l)(i)  through 
(l)(vi).  (e)(2).  (e)(2)(i)  and  (ii).  (f).  (f)(i), 
and  (f)(ii),  (30  CFR  840.11(g),  (g)(4)(i) 
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and  (ii),  11(h)  and  (h)(1),  ll(h)(l)(i) 
through  (vi),  and  11(h)(2),  (2)(i),  and 
(2)(ii}:  item  XIl.A  of  OSM's  6/19/97  Part 
732  letter): 

Utah  Admin.  R.  645-100-200,  revised 
definition  of  "Other  Treatment 
Facilities"  (30  CFR  701.5;  item  XI.A.1  of 
OSM's  6/19/97  Part  732  letter); 

Utah  Admin.  R.  645-100-200,  revised 
definition  of  "Previously  Mined  Area" 
and  partial  removal  of  existing  wording 
(30  CFR  701.5;  item  Vni.A  of  OSM's  6/ 
19/97  Part  732  letter); 

Utah  Admin.  R.  645-100-200,  revised 
definition  of  "Qualified  Laboratory"  and 
removal  of  the  word  "or"  between 
clauses  (30  CFR  795.3;  item  X.A.I  of 
OSM's  6/19/97  Part  732  letter); 

Utah  Admin.  R.  645-100-200,  revised 
definition  of  "Significant  Recreational, 
Timber,  Economic,  or  Other  Values 
Incompatible  With  Coal  Mining  and 
Reclamation  Operations"  with  the 
existing  phrase  'beyond  an  operator's 
ability  to  repair  or  restore,"  removed  (30 
CFR  761.5;  item  VI.A.l  of  OSM's  6/19/ 
97  Part  732  letter); 

Utah  Admin.  R.  645-301-514.320, 
addition  of  requirements  for  inspecting 
impoundments  that  meet,  and  those  that 
do  not  meet,  the  Class  B  or  C  criteria  of 
TR-60  or  the  size  or  other  criteria  of  30 
CFR  77.216,  and  removal  of  existing 
provisions  in  this  section  and  at  Utah 
Admin.  R.  645-301-514.330  (30  CFR 
816.49(a)(12)  and  817.49(a)(12);  item 
XI.A.4  of  OSM's  6/19/97  Part  732  letter); 
Utah  Admin.  R.  645-301-531,  addition 
of  a  requirement  for  detailed  design 
plans  for  siltation  structures,  water 
impoundments,  and  coal  processing 
waste  banks,  dams  or  embankments  in 
each  permit  application,  and  removal  of 
the  term  'sediment  ponds"  (30  CFR 
780.25(a)  and  784.16(a);  item  XI.A.3  of 
OSM's  6/19/97  Part  732  letter); 

Utah  Admin.  R.  645-301-533.100  and 
533.110,  addition  of  static  Scifety  factor 
requirements  for  impoundments  that 
meet,  and  those  that  do  not  meet,  the 
Class  B  or  C  criteria  of  TR-60  or  the  size 
or  other  criteria  of  30  CFR  77.216(a), 
and  removal  of  existing  provisions  (30 
CFR  816.49(a)(4)(i)and  (4)(ii)  and 
817.49(a)(4)(i)  and  (a)(4)(u);  item  XI.A.4 
of  OSM's  6/19/97  Part  732  letter); 

Utah  Admin.  R.  645-301-533.200  and 
533.210.  addition  of  foundation 
construction,  investigation,  and  testing 
requirements  for  temporary  and 
permanent  impoundments,  and  removal 
of  existing  provisions  (30  CFR 
816.49(aj(6)(i)and  817.49(a)(6)(i);  item 
XI.A.4  of  OSM's  6/19/97  Part  732  letter); 

Utah  Admin.  R.  645-301-533.610 
through  533.614,  addition  of  permitting 
requirements  for  impoundments 
meeting  the  Class  B  or  C  criteria  for 
dams  in  TR-60  and  that  meet  or  exceed 


the  criteria  of  30  CFR  77.216(a),  and 
removal  of  existing  provisions  (30  CFR 
780.25(a)(2),  and  (a)(2)(i)  through 
(a)(2)(iv)  and  784.16(a)(2),  and  (a)(2)(i) 
through  (a)(2)(iv);  item  XI.A.3  of  OSM's 
6/19/97  Part  732  letter); 

Utah  Admin.  R.  645-301-533.620, 
addition  of  a  requirement  for  permit 
applications  to  include  a  stability 
analysis  for  impoundments  meeting  the 
Class  B  or  C  criteria  for  dams  in  TR-60. 
and  removal  of  existing  provisions  (30 
CFR  780.25(f)  and  784.16(f);  item  XI.A.3 
of  OSM's  6/19/97  Part  732  letter); 

Utah  Admin.  R.  645-301-533.710 
through  533.714,  addition  of  provisions 
describing  detailed  design  plans  for 
impoundments  not  included  in  Utah 
Admin.  R.  645-3-1-533.610.  as  revised 
by  this  amendment,  and  removal  of 
existing  provisions  (30  CFR  780.25(a)(3) 
and  (a)(3)(i)  through  (a)(3)(iv),  and 
784.16(a)(3)  and  (a)(3)(i)  through 
(a)(3)(iv);  item  XI.A.3  of  OSM  s  6/19/97 
Part  732  letter); 

Utah  Admin.  R.  645-301-553  700, 
addition  of  provisions  defining    thin 
overburden"  and  removal  of  existing 
provisions  (30  CFR  816.105(a);  item 
VI.A.5  of  OSM's  6/19/97  Part  732  letter); 

Utah  Admin.  R.  645-301-733.210, 
addition  of  design  requirements  for 
permanent  and  temporary 
impoimdments  that  are  not  included  in 
Utah  Admin.  R.  645-3-1-533.610,  as 
revised  by  this  amendment,  and 
removal  of  existing  provisions  (30  CFR 
780.25(c)(2)  and  (c)(3)  and  784.16(c)(2) 
and  (c)(3);  item  XI.A.3  of  OSM's  6/19/ 
97  Part  732  letter); 

Utah  Admin.  R.  645-301-742.200, 
addition  of  permit  application 
requirements  for  siltation  structure 
designs  (30  CFR  780.25(b)  and 
784.16(b);  item  XI.A.3  of  OSM's  6/19/97 
Part  732  letter); 

Utah  Admin.  R.  645-301-742.224, 
revision  of  permit  application 
requirements  to  allow  construction  of 
temporary  impoundments  as 
sedimentation  ponds  that  will  contain 
and  control  all  runoff  from  a  design 
precipitation  event  without  using 
spillways  if  they  meet  certain 
conditions  (30  CFR  780.25(b)  and 
784.16(b)); 

Utah  Admin.  R.  645-301-742.225.1, 
addition  of  an  exception  to  the  sediment 
pond  location  guidance  at  Utah  Admin 
R.  645-301-742.224  for  impoundments 
meeting  the  Class  B  or  C  criteria  in  TR- 
60  or  the  size  or  other  criteria  of  30  CFR 
77.216(a),  and  removal  of  existing 
provisions  (30  CFR  816.49(c)(2)(i)  and 
817.49(c)(2)(i);  item  XI.A.4  of  OSM's  6/ 
19/97  Part  732  letter); 

Utah  Admin.  R.  645-301-742.225.2, 
addition  of  an  exception  to  the  sediment 
pond  location  guidance  at  Utah  Admin 


R.  645-301-742.224  for  impoundments 
not  included  in  Utah  Admin,  R,  645- 
301-742,225  1,  and  removal  of  existing 
provisions  (30  CFR  816,49(c){2)(ii)  and 
817.49(c)(2)(ii);  item  .XI.A.4  of  OSM's  6/ 
19/97  Part  732  letter).  This  is  the 
correction  Utah  submitted  in  the 
November  27.  2000.  revision  to  its 
amendment  in  response  to  our  concern; 

Utah  Admin,  R  645-301-743.120, 
addition  of  a  requirement  that 
impoundments  meeting  the  Class  B  or  C 
criteria  of  TR-60  comply  with  the 
freeboard  hydrograph  criteria  in 
"Minimum  Emergency  Spillway 
Hvdrologic  Criteria"  table  of  TR-60  (30 
CFR  816^49(31(5)  and  817.49(a)(5):  item 
XI, A, 4  of  OSM's  6/19/97  Part  732  letter); 

Utah  Admin.  R,  645-301-743.] 31. 3 
through  743.131,6,  addition  of  design 
precipitation  event  criteria  for 
impoundments  meeting  certain  spillway 
requirements  (30  CFR  816.49(a)(9)(ii). 
dnd(9)(ii)(A),(B),and(C).and 
817.49(a)(9)(ii),  and  (9)(ii)(A),  (B),  and 
(C):  item  XI.A.4  of  OSM's  6/19/97  Part 
732  letter); 

Utah  Admin.  R,  645-301-880.130, 
addition  of  a  requirement  for  a  notarized 
statement  in  the  bond  release 
application  certifying  that  all  applicable 
reclamation  activities  have  been 
accomplished  (30  CFR  800.40;  item  V.A 
of  OSM's  6/19/97  Part  732  letter): 

rtah  .Admm,  R.  645-302-316,500, 
addition  of  new  permitting  provisions 
for  total  prime  farmland  acreage  and 
construction  of  water  bodies  in  relation 
to  prime  farmlands  (30  CFR  785, 17(e); 
Item  I  A,l  of  OSM's  6/19/97  Part  732 
letter);  and 

Utah  Admin,  R,  645-401-810,  revised 
provision  for  contesting  a  proposed 
penalty  or  fact  of  a  violation  within  30 
days  from  the  date  of  service  of  the 
conference  officer's  action,  and  removal 
of  the  existing  provision  for  doing  so 
within  15  davs  (30  CFR  723,19  and 
845.19;  item  III.  A  of  OSM's  6/19/97  Part 
732  letter). 

Because  these  proposed  rules  contain 
wording  that  is  the  same  as  or  similar 
to  the  corresponding  Federal 
regulations,  we  find  that  they  are  no  less 
effective  than  the  corresponding  Federal 
regulations. 

C  Revisions  to  Utah 's  Rules  That  Are 
Sot  the  Same  as  the  Corresponding 
Provisions  of  the  Federal  Regulations 

1,  Definition  of  "Thick  Overburden"  at 
Utah  Admin.  R.  645-301-553.800 

Utah  proposes  to  change  its  definition 
of  "thick  overburden  '  by  removing 
language  that  explains  the  specific: 
numerical  limit  on  which  determining 
the  existence  of  thick  overburden  was 
baspd  This  change  is  consistent  with 
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the  same  change  we  made  to  the  Federal 
definition  in  1991.  In  place  of  the 
numerical  limit,  Utah  proposes  to  base 
determinations  of  thick  overburden  on 
whether  the  thickness  of  overburden  as 
increased  by  the  swell  factor  "*   *   * 
plus  the  thickness  of  other  available 
waste  materials  *   *   *"  is  greater  than 
the  combined  thickness  of  the 
overburden  and  the  coal  before 
removing  the  coal.  There  is  no 
counterpart  to  the  phrase  "*  *  *  plus 
the  thickness  of  other  available  waste 
materials*   *   *"  in  the  corresponding 
part  of  the  Federal  definition  of  "thick 
overburden"  at  30  CFR  816.105(a). 

References  to  "other  waste  materials" 
appear  in  SMCRA  and  in  other  parts  of 
the  corresponding  definition  in  the 
Federal  regulations.  Reference  to  the 
thickness  of  other  available  waste 
materials  is  in  the  beginning  statement 
in  the  Federal  definition  of  what  "thick 
overburden"  means  at  CFR  816.105(a).  It 
also  follows  in  that  definition's  next 
statement  of  where  thick  overburden 
occurs.  Both  parts  correspond  to 
identical  wording  in  the  same  parts  of 
Utah's  proposed  definition.  Further, 
section  515(b)(3)  of  SMCRA  provides 
"[t]hat  in  surface  coal  mining  where  the 
volume  of  overburden  is  large  relative  to 
the  thickness  of  the  coal  deposit  and 
where  the  operator  demonstrates  that 
due  to  volumetric  expansion  the  amount 
of  overburden  and  other  spoil  and  waste 
materials  removed  in  the  course  of  the 
mining  operations  is  more  than 
sufficient  to  restore  the  approximate 
contoiu,  the  operator  shall  after 
restoring  the  approximate  contour, 
backfill,  grade,  and  compact  (where 
advisable)  the  excess  overburden  and 
other  spoil  and  waste  material  *   *   *" 
(emphasis  added).  ["Spoil"  is  defined  at 
30  CFR  701.5  as  "*   *   *  overburden  that 
has  been  removed  during  surface  coal 
mining  operations."] 

Utah's  proposed  definition  also  uses 
two  terms  that  are  not  in  the  Federal 
definition.  It  uses  "topography"  where 
the  Federal  definition  uses  "surface 
configuration"  and  refers  to  thickness  of 
the  "coal"  compared  to  the  coal  "bed" 
in  the  Federal  definition.  The  first  part 
of  the  third  definition  of  "topography" 
in  Webster's  Ninth  New  Collegiate 
Dictionary  is  "the  configuration  of  a 
surface  including  its  relief  and  the 
position  of  its  natural  and  man-made 
features"  (emphasis  added).  Reference 
to"*    *    *  the  combined  thickness  of  the 
overburden  and  the  coal  prior  to 
removing  the  coal  *   *   *"  in  Utah's 
definition  has  the  same  meaning  as  the 
Federal  definition's  "*   *   *  the 
combined  thickness  of  the  overburden 
and  coal  bed  prior  to  removing  the  coal 
*   *   *"  (emphasis  added)  because  both 


refer  to  the  thickness  ot  the  actual  layer, 
stratum,  or  deposit  of  coal  that  mining 
removes.  This  is  consistent  with  the 
definition  of  the  word  "bed"  in  the 
Second  Edition  of  the  American 
Geologic  Institute's  Dictionary  of 
Mining,  Mineral,  and  Related  Terms 
(meaning  "layer"  or  "stratum"  )  and  use 
of  the  term  "coal  deposit"  in  the 
discussion  of  thin  and  thick  overburden 
at  section  515(b)(3}  of  SMCRA. 

As  described  above,  we  find  Utah's 
proposed  definition  of  thick  overburden 
to  be  consistent  with,  and  no  less 
stringent  than,  SMCRA  and  to  be 
consistent  with,  and  no  less  effective 
than,  the  Federal  regulations. 

2.  Requirement  at  Utah  Admin.  R.  645- 
301-743.100  for  Certain  Impoundments 
To  Comply  With  the  "Minimum 
Emergency  Spillway  Hydrologic 
Criteria''  Table  in  fR-60 

Utah's  proposed  rule  explicitly 
requires  impoundments  meeting  the 
Class  B  or  C  criteria  for  dams  in  TR-60 
to  comply  with  the  "Minimum 
Emergency  Spillway  Hydrologic 
Criteria"  table  in  TR-60  and  the 
requirements  of  Utah  Admin.  R.  645- 
301-743.  That  requirement  corresponds 
to  identical  wording  in  the  counterpart 
Federal  regulations.  The  State's 
proposed  rule  does  not  incorporate  TR- 
60  by  reference  in  the  State's  hydrology 
performance  standards  for 
impoundments.  However,  Utah 
proposes  to  incorporate  TR-60  in  its 
entirety  into  its  rules  at  Utah  Admin.  R. 
645-301-533.610,  which  we  found  in 
Fart  in.  A. 10  of  this  final  rule  to  have  the 
same  meaning  as,  and  therefore  is  no 
less  effective  than,  the  counterpart 
Federal  regulations.  That  incorporation 
of  TR-60  by  reference  ties  into  the 
State's  hydrology  provisions  through  a 
number  of  other  cross-references.  Utah's 
engineering  performance  standards  at 
Utah  Admin.  R.  645-301-560  require 
coal  mining  and  reclamation  operations 
(which  include  impoundments  by 
definition)  to  be  conducted  in 
accordance  with  requirements  of  Utah 
Admin.  R.  645-301-510  through  301- 
553.  At  Utah  Admin.  R.  645-301- 
512.240,  the  State  requires  professional 
engineers  to  use  current  and  prudent 
engineering  practices,  to  be  experienced 
in  impoundment  design  and 
construction,  and  to  certifj' 
impoundment  designs  in  accordance 
with  Utah  Admin.  R.  645-301-743. 
Also,  at  Utah  Admin.  R.  645-301- 
533.600.  Utah  requires  impoundments 
meeting  MSHA's  criteria  at  30  CFR 
77.216(a)  to  comply  writh  30  CFR  77.216 
and  Utah  Admin.  R.  645-301-743, 
among  other  State  rules.  Under  Utah 
Admin.  R.  645-301-552.200,  the  State 


may  approve  permanent  impuuiidmeals 
if  they  meet  the  requirements  of  Utah 
Admin.  R.  645-301-743  and  several 
other  State  rules. 

In  the  preamble  to  our  proposed 
rulemaking  at  30  CFR  780.25  and  784  16 
(56  FR  29774,  29776;  June  28.  1991)  we 
explained  that  editorial  changes  and 
'the  addition  of  specific  reference  to  the 
SCS  criteria  for  dam  classification  found 
in  their  Technical  Release  No.  60  (TR- 
60)  *  *   *  are  needed  to  ensure  that  the 
permitting  requirements  for 
impoundments  [i.e.,  30  CFR  780  and 
784]  are  consistent  with  the 
performance  standards  for 
impoundments  [i.e.,  30  CFR  816  and 
817]  that  are  tied  both  to  SCS  standards 
and  MSHA  requirements.  "  As  proposed 
in  this  amendment  at  Utah  Admin.  R. 
645-301-533,  645-301-733,  645-301- 
742.  and  645-301-743,  which  include 
permitting  requirements  and 
performance  standards,  Utah's  rules 
ensure  that  its  permitting  requirements 
for  impoundments  are  consistent  with 
its  performance  standards  by  explicitly 
invoking  the  specific  criteria  for  dam 
classification  found  in  TR-60. 

There  are  other  differences  between 
Utah's  proposed  rule  and  the  Federal 
regulations  that  are  minor.  One  is  Utah's 
current  reference  to  the  Natural 
Resources  Conservation  Service,  which 
corresponds  to  the  Federal  regulations' 
outdated  reference  to  the  Soil 
Conservation  Service.  The  other  is  the 
State's  inclusion  of  Utah  addresses 
where  people  can  get  copies  of  TR-60, 
which  correspond  to  Virginia  and 
Washington  addresses  in  the  Federal 
regulations. 

Unless  stated  otherwise,  Utah's  rules 
do  not  address  surface  and  underground 
mining  separately.  This  proposed  Utah 
Admin.  R.  645-301-743  applies  to  both. 

We  find  proposed  Utah  Admin.  R. 
645-301-743  to  be  no  less  effective  than 
counterpart  30  CFR  816.49(a)(1)  and 
817.49(a)(1).  Our  finding  is  based  on  the 
State's  proposed  incorporation  of  TR-60 
in  its  rules  at  Utah  Admin.  R.  645-301- 
533.610  and  the  explicit  references  in 
Utah  Admin.  R.  645-301-743,  and  in 
other  rules  being  changed  in  this 
amendment,  to  specific  criteria  of  TR- 
60  that  correspond  to  identical 
references  in  the  counterpart  Federal 
regulations. 

3.  Alternate  Inspection  Frequency  for 
Abandoned  Sites  at  Utah  Admin.  R. 
645-^00.132 

Utah  proposes  to  add  to  its  provision 
for  complete  inspection  frequency 
another  provision  for  inspecting 
abandoned  sites  on  an  alternate 
frequency  determined  according  to  the 
procedures  included  in  the  definition  of 
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"abandoned  sites"  proposed  at  Utah 
Admin.  R.  645-100-200. 

As  noted  in  Part  III.B.  of  this  final 
rule,  we  find  the  revised  definition  of 
"abandoned  sites"  that  the  State 
proposed  at  Utah  Admin.  R.  645-100- 
200  (as  part  of  this  amendment)  to  have 
the  same  meaning  as.  and  therefore  to  be 
no  less  effective  than,  the  Federal 
definition  at  30  CFR  840, 11(g).  As  also 
noted  in  Part  m.B.  of  this  final  rule,  we 
find  Utah's  alternate  inspection 
frequency  provisions  for  abandoned 
sites  in  paragraph  (e)  of  the  definition  at 
Utah  Admin  R.  645-100-200  (also  as 
proposed  in  this  amendment)  to  have 
the  same  meaning  as,  and  to  be  no  less 
effective  than,  the  Federal  alternate 
inspection  frequency  at  30  CFR 
840.11(h),  The  counterpart  Federal 
regulation  for  complete  inspection 
frequency  at  30  CFR  840.11(b)  does  not 
include  a  cross  reference  to  the  alternate 
inspection  frequency  for  abandoned 
sites;  the  Federal  definition  of 
"abandoned  site"  already  appears  in  the 
same  section  under  subsection 
840.11(g),  and  the  alternate  inspection 
frequency  for  abandoned  sites  is  found 
at  840.11(h).  Because  Utah  defines 
"abandoned  sites"  at  Utah  Admin.  R. 
645-100-200  along  with  most  of  its 
regulator\'  terms,  and  its  requirement  for 
complete  inspection  frequency  is  at 
Utah  .\dmin.  R.  645-400-132.  the  cross 
reference  in  the  State's  rule  for  complete 
inspection  frequency  to  its  definition  of 
abandoned  site  provides  a  clear 
connection  between  the  two. 

Moreover,  the  statement  in  Utah's 
proposed  rule  that  "Abandoned  sites 
may  be  inspected  on  a  frequency  as 
determined  under  the  definition  of 
'abandoned  site'  at  Utah  Admin,  R.  645- 
100-200*    *   *"  [emphasis  added) 
leaves  intact  DOGM's  requfrement  for 
conducting  no  less  than  one  complete 
inspection  of  abandoned  sites  each 
calendar  year  while  leaving  open  the 
option  of  inspecting  them  more 
frequently. 

For  these  reasons,  we  find  that  Utah's 
proposed  rule  will  provide  for  the  same 
alternate  inspection  frequency  for 
abandoned  sites  that  the  counterpart 
Federal  regulation  provides  for.  and 
therefore  is  no  less  effective  than  the 
Federal  regulation. 

D.  Revisions  to  Utah 's  Rules  With  No 
Corresponding  Federal  Regulations 

Requirement  at  Utah  Admin.  R.  645- 
301-733.100  That  Permit  Applications 
Include  a  Detailed  Design  Plan  for  Each 
Proposed  Water  Impoundment 

Utah  proposes  to  revise  its  hydrology 
provisions  for  impoundments  by  adding 
the  requirement  that  permit  applications 


include  a  detailed  design  plan  for  each 
proposed  water  impoundment  in  the 
proposed  permit  area.  Adding  this 
requirement  to  this  rule  makes  Utah's 
hydrology  provisions  for  permit 
applications  consistent  with  its 
engineering  provisions  because  the  State 
also  proposes  to  add  a  provision  for 
detailed  design  plans  at  Utah  Admin  R 
645-301-531  as  part  of  this  rulemaking 

There  are  no  direct  counterparts  to 
this  proposed  rule  in  the  Federal 
regulations,  but  30  CFR  780.25(a)  and 
784.16(a)  for  siuface  and  underground 
mining,  respectively,  are  similar  On  thp 
other  hand,  30  CFR  780.25(a)  and 
784.16(a)  are  the  direct  counterparts  to 
Utah  Admin.  R.  645-301-531.  Utah 
Admin.  R.  645-301-530  et  seq.,  which 
include  Utah  Admin.  R.  645-301-531. 
contain  the  operational  design  criteria 
and  plans  requirements  for  the 
engineering  component  of  permit 
applications,  as  noted  above.  The 
Federal  regulations  at  30  CFR  780  et  seq. 
and  784  et  seq.  include  permit 
application  requirements  for 
reclamation  and  operation  plans  for 
surface  and  underground  mining, 
respectively,  Utah  does  not  separate 
these  rules  for  surface  and  underground 
mining;  the  revised  rule  applies  to  both 

Proposed  Utah  Admin.  R.  645-301- 
531  references  "*   *   *  each  proposed 
siltation  structure,  water  impoundment. 
and  coal  processing  waste  bank,  dam  or 
embankment  within  the  proposed 
permit  area  *   *   *,"  compared  to  the 
reference  to  "  *   *   *  each  proposed 
water  impoundment  *   *   *"  in  Utah 
Admin.  R.  645-301-733.100.  Our 
review  of  other  changes  to  Utah  Admin 
R.  645-301-531  and  the  State  s  proposal 
to  add  the  phrase  "and  detailed  design 
plans"  found  that  rule,  with  the 
proposed  changes,  has  the  same 
meaning  as  counterparts  30  CFR 
780.25(a)  and  784.16(a).  The  revision  of 
Utah  Admin.  R.  645-301-733.100  is 
consistent  with  proposed  Utah  Admin 
R.  645-301-531.  We  find  these 
proposed  rules  are  consistent  with,  and 
no  less  effective  than,  the  counterpart 
Federal  regulations  at  30  CFR  780.25(a) 
and  784.16(a)  for  surface  and 
underground  mining,  respectively. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

We  asked  for  public  comments  on  the 
original  amendment  in  the  January  14. 
2000,  proposed  rule  Federal  Register 
(65  FR  2365;  administrative  record  No 
UT-1136),  and  in  letters  dated  January 
6,  2000,  that  we  sent  to  several 
organizations  (administrative  record  No. 
UT-1135).  We  also  asked  for  public 


comments  on  the  revised  amendment  in 
the  lanuary  9,  2001.  Federal  Register 
(66  FR  1616;  administrative  record  No. 
UT-1155)  and  in  letters  dated  December 
13.  2000  (admini.strative  record  No,  UT- 
1152),  which  we  sent  to  the  same 
organizations  we  previously  contacted 
for  comments  about  the  original 
amendment. 

In  d  letter  dated  February  2.  2000,  the 
Utah  Mining  Association  (UMA)  noted 
that  it  participated  in  preparing  and 
reviewing  the  proposed  rules  in  the 
original  amendment  and  supported 
them  in  hearings  before  the  Utah  Board 
of  Oil.  Gas  and  Mining.  UMA  suggested 
no  additional  changes  and  urged  us  to 
approve  the  amendment  (administrative 
record  no.  UT-1140). 

The  UMA  also  responded  to  our 
December  13.  2000.  request  for 
comments  on  the  revised  amendment  by 
noting  again  its  participation  in  Utah's 
rulemaking  process  and  its  support  for 
the  proposed  rules.  UMA  encouraged  us 
to  complete  the  approval  process 
(administrative  record  No.  UT-1153). 

We  did  not  receive  any  other  public 
comments  on  the  original  or  revised 
amendment 

Federal  Agency  Comments 

In  a  letter  dated  Ianuar\'  6.  2000.  we 
requested  comments  on  the  amendment 
under  30  CFR  732.17(h)(ll)(i)  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  Utah  program 
(administrative  record  No.  UT-1135). 
Wp  also  asked  for  the  same  agencies' 
comments  on  the  revised  amendment  in 
letters  dated  December  13.  2000 
(administrative  record  No.  UT-1152). 

The  US.  Department  of  the  Interior. 
Bureau  of  Land  Management  (BLM), 
responded  to  our  Ianuar\'  6.  2000, 
request  in  a  letter  dated  January  25. 
2000  (administrative  record  no.  UT- 
1138).  BLM  said  the  proposed  changes 
are  understandable  and  appropriate  for 
regulating  coal  mining  in  Utah,  and  did 
not  suggest  any  changes. 

We  also  received  comments  on  the 
original  amendment  from  the  Utah  Field 
Office  of  the  US  Department  of  the 
Interior,  Fish  and  Wildlife  Service 
(FWS).  In  its  letter  dated  January  27, 
2000,  FWS  provided  general  and 
specific  comments  (administrative 
record  no.  UT-1139),  In  general,  FWS 
stated  its  concern  that  active  coal 
mining  activities  and  abandoned  mines 
can  adversely  affect  fish,  wildlife,  and 
plant  species  through  habitat  loss  and 
alteration  and  other  human  activities. 
FWS  added  that  mined  land  reclamation 
and  restoration  should  evaluate 
conditions  for  fish,  wildlife,  plants,  and 
other  organisms  that  are  important  to 
the  proper  functioning  of  ecosystems.  In 
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that  context,  FWS  specifically 
recommended  adding  the  word  "biotic" 
to  part  (e)(l)(ii)  of  the  definition  of 
"abandoned  site"  at  Utah  Admin.  R. 
645-100-200.  The  phrase  at  that  part  is 
one  criterion  of  several  that  DOGM  must 
affirm  in  writing  when  selecting  an 
alternate  inspection  frequency  for 
abandoned  sites.  Utah  proposed  this 
phrase  in  its  amendment  to  read 
"[wlhether,  and  to  what  extent,  there 
exist  on  the  site  impoundments,  earthen 
structures  or  other  conditions  that  pose, 
or  may  reasonably  be  expected  to 
change  into,  imminent  dangers  to  the 
health  or  safety  of  the  public  or 
significant  environmental  harms  to 
land,  air,  or  water  resources  *   *   *," 
With  the  FWS  recommendation,  the 
phrase  would  address  "land,  air,  water, 
or  biotic  resources." 

We  agree  with  FWS  in  principle  and 
believe  Utah's  rule  considers  fish, 
wildlife,  plants,  and  other  organisms  as 
proposed  in  this  amendment.  At  Utah 
Admin.  R.  645-100-200,  the  State 
defines  "significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources"  to  mean,  in  part,  an 
environmental  harm  that  has  "an 
adverse  impact  on  land,  air,  or  water 
resources  which  resources  include,  but 
are  not  limited  to,  plant  and  animal  life 
*   *   *."  This  definition  is  Utah's 
counterpart  to  the  Federal  definition  of 
the  same  term  at  30  CFR  701.5.  Because 
Utah  proposed  to  define  abandoned  site 
with  wording  that  is  similar  to,  or  the 
same  as,  that  used  in  the  counterpart 
Federal  definition,  we  found  the 
proposed  definition  to  have  the  same 
meaning  as,  and  therefore  to  be  no  less 
effective  than,  the  Federal  definition. 
We  state  that  finding  in  Part  III.B.  of  this 
final  rule.  We  therefore  conclude  that 
Utah  does  not  need  to  change  its 
proposed  rule  in  response  to  this 
comment. 

In  a  telephone  message  of  January  3, 
2001 ,  the  Natural  Resources 
Conservation  Service  commented  that  it 
concurred  with  Utah's  amendment  as 
revised  on  November  27,  2000 
(administrative  record  No.  UT-1154). 

Environmental  Protection  Agency  (EPA) 
Concurrence  and  Comments 

Under  30  CFR  732.17{h){ll){ii),  we 
are  required  to  get  a  written  agreement 
from  EPA  for  those  provisions  of  the 
(u  ii;ram  amendment  that  relate  to  air  or 
A  ater  quality  standards  issued  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  etseq.). 

None  of  the  revisions  that  Utah 
firoposed  to  make  in  this  amendment 
[)Hrtain  to  air  or  water  quality  standards. 
Therefore,  we  did  not  ask  EPA  to  agree 


on  the  amendment.  However,  under  30 
CFR  732.17(h){ll){i),  we  asked  EPA  to 
comment  on  the  original  and  revised 
amendment  (administrative  record  No. 
UT-1135).  EPA  did  not  respond. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  January  6,  2000,  we 
requested  comments  on  the  State's 
original  amendment  from  the  Utah 
SHPO  and  the  ACHP  (administrative 
record  No.  UT-1135).  We  asked  for  their 
comments  on  the  revised  amendment  in 
letters  dated  December  13,  2000 
(administrative  record  No.  UT-1152).  In 
a  letter  dated  January  14,  2000.  the 
SHPO  responded  that  it  had  no 
comments  about  the  original 
amendment  (administrative  record  No. 
UT-1137).  The  ACHP  did  not  respond 
to  our  requests. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  sent  to  us  by 
Utah,  as  revised  on  November  27,  2000. 

We  approve  the  following  proposed 
rules  as  discussed  in:  Finding  No.  III. A: 
At  Utah  Admin.  R.  645-301-742.225, 
addition  of  the  word  "where"  to  the  end 
of  the  clause;  in  Finding  No.  III.B:  At 
Utah  Admin.  R.  645-100-200:  Revised 
definitions  of  "Abandoned  Site;"  "Other 
Treatment  Facilities;"  "Previously 
Mined  Area;"  "Qualified  Laboratory;" 
and  "Significant  Recreational,  Timber, 
Economic,  or  Other  Values  Incompatible 
With  Coal  Mining  and  Reclamation 
Operations;"  at  Utah  Admin.  R.  645- 
301-514.320,  addition  of  requirements 
for  inspecting  impoundments  that  meet, 
and  those  that  do  not  meet,  the  Class  B 
or  C  criteria  of  TR-60  or  the  size  or 
other  criteria  of  30  CFR  77.216,  and 
removal  of  existing  provisions  in  this 
section  and  at  Utah  Admin.  R.  645-301- 
514.330;  at  Utah  Admin.  R.  645-301- 
531,  addition  of  a  requirement  for 
detailed  design  plans  for  siltation 
structures,  water  impoundments,  and 
coal  processing  waste  banks,  dams  or 
embankments  in  each  permit 
application,  and  removal  of  the  term 
"sediment  ponds;"  at  Utah  Admin.  R. 
645-301-533.100  and  533.110,  addition 
of  static  safety  factor  requirements  for 
impoundments  that  meet,  and  those  that 
do  not  meet,  the  Class  B  or  C  criteria  of 
TR-60  or  the  size  or  other  criteria  of  30 
CFR  77.216(a),  and  removal  of  existing 
provisions;  at  Utah  Admin.  R.  645-301- 
533.200  and  533.210,  addition  of 
foundation  construction,  investigation. 


and  testing  requiienients  lur  tenipuiary 
and  permanent  impoundments,  and 
removal  of  existing  provisions;  at  Utah 
Admin.  R.  645-301-533.610  through 
533.614,  addition  of  permitting 
requirements  for  impoundments 
meeting  the  Class  B  or  C  criteria  for 
dams  in  TR-60  and  that  meet  or  exceed 
the  criteria  of  30  CFR  77.216(a),  and 
removal  of  existing  provisions;  at  Utah 
Admin.  R.  645-301-533.620.  addition  of 
requirement  for  permit  applications  to 
include  a  stability  analysis  for 
impoundments  meeting  the  Class  B  or  C 
criteria  for  dams  in  TR-60,  and  removal 
of  existing  provisions;  at  Utah  Admin. 
R.  645-301-533.710  through  533.714. 
addition  of  provisions  describing 
detailed  design  plans  for  impoundments 
not  included  in  Utah  Admin.  R.  645-3- 
1-533.610,  and  removal  of  existing 
provisions;  at  Utah  Admin.  R.  645-301- 
553.700.  revised  definition  of  "thin 
overburden;"  at  Utah  Admin.  R.  645- 
301-733.210.  addition  of  design 
requirements  for  permanent  and 
temporary  impoundments  that  are  not 
included  in  Utah  Admin.  R.  645-3-1- 
533.610,  and  removal  of  existing 
provisions;  at  Utah  Admin.  R.  645-301- 
742.200.  addition  of  permit  application 
requirements  for  siltation  structure 
designs;  at  Utah  Admin.  R.  645-301- 
742.224,  revision  of  permit  application 
requirements  to  allow  construction  of 
temporary  impoundments  as 
sedimentation  ponds  that  will  contain 
and  control  all  runoff  from  a  design 
precipitation  event  without  using 
spillways  if  they  meet  certain 
conditions;  at  Utah  Admin.  R.  645-301- 
742.225.1 ,  revised  exception  to  the 
sediment  pond  location  guidance  at 
Utah  Admin.  R.  645-301-742.224  for 
impoundments  meeting  the  Class  B  or  C 
criteria  in  TR-60  or  the  size  or  other 
criteria  of  30  CFR  77.216(a).  and 
removal  of  existing  provisions;  at  Utah 
Admin.  R.  645-301-742.225.2,  revised 
exception  to  the  sediment  pond  location 
guidance  at  Utah  Admin.  R.  645-301- 
742.224  for  impoundments  not  included 
in  Utah  Admin.  R.  645-301-742.225.1, 
and  removal  of  existing  provisions;  at 
Utah  Admin.  R.  645-301-743.120, 
addition  of  a  requirement  that 
impoundments  meeting  the  Class  B  or  C 
criteria  of  TR-60  comply  with  the 
freeboard  hydrograph  criteria  in 
"Minimum  Emergency  Spillway 
Hvdiologic  Criteria  "  table  of  TR-60;  at 
Utah  Admin.  R.  645-301-743.131.3 
through  743.131.6,  addition  of  design 
precipitation  event  criteria  for 
impoundments  meeting  certain  spillway 
requirements;  at  Utah  Admin.  R.  645- 
301-880.130,  addition  of  a  requirement 
for  a  notarized  statement  in  the  bond 


release  application  certifying  that  all 
applicable  reclamation  activities  have 
been  accomplished;  at  Utah  Admin.  R. 
645-302-316,500,  addition  of  new 
permitting  provisions  for  total  prime 
farmland  acreage  and  construction  of 
water  bodies  in  relation  to  prime 
farmlands;  and  at  Utah  Admin.  R.  645- 
401-810,  revised  provision  for 
contesting  a  proposed  penalty  or  fact  of 
a  violation  within  30  days  from  the  date 
of  service  of  the  conference  officer's 
action;  in  Finding  No.  III.C.l,  the 
definition  of  "Thick  Overburden"  at 
Utah  Admin.  R.  645-100-200;  in 
Finding  No.  III.C.2,  the  requirement  at 
Utah  Admin.  R.  645-301-743.100  for 
certain  impoundments  to  comply  with 
the    Minimum  Emergency  Spillway 
Hvdrologic  Criteria"  table  in  TR-60;  in 
Finding  No  in.C.3,  the  alternate 
inspection  frequency  for  abandoned 
sites  at  Utah  Admin.  R.  645-400.132; 
and  in  Finding  D,  the  requirement  at 
Utah  Admin  R.  645-301-733.100  that 
permit  applications  include  a  detailed 
design  plan  for  each  proposed  water 
impoundm^'nt. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  944.  which  cndif\-  decisions 
concerning  the  Utah  program.  We  are 
maiting  rjiis  final  rule  effective 
immediately  to  expedite  the  Utah 
program  amendment  process  and  to 
encourage  states  to  make  their  programs 
conform  to  the  Federal  standards. 
SMCR-A  requires  consistency  of  state 
and  Federal  standards 

VI.  Procedural  Determinations 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
iO-MB:  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 — Civil  Justice 

Reform 

The  Department  of  tJie  Interior 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  justice  Reform)  and  determined 
that  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  state  regiilatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 


sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  the  Federal 
regulations  at  30  CFR  730.11,  732.15, 
and  732.1 7(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  Parts  730,  731,  and  732  have  been 
met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  wdth  regard  to  the 
regvdation  of  siuiace  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503laJ(l)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be    in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(aj(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCR.\  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  state  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilitv  .^ct  (5 
U.S.C.  601  et  seq.].  The  Utah  submittal 
that  is  the  subject  of  this  rule  is  based 
on  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 


.Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  Utah.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  on  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 

Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act. 
This  rule 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  SlOO  million; 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  US.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  on  the 
fact  that  the  Utah  submittal  that  is  the 
subject  of  this  rule  is  based  on 
counterpart  Federal  regulations  for 
which  an  analysis  was-prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

OSM  determined  and  certifies  under 
the  Unfunded  Mandates  Reform  .'\ct  (2 
U.S.C.  1502  et  seq]  that  this  rule  will 
not  impose  a  cost  of  $100  million  or 
more  in  any  given  year  on  any  local, 
state,  or  tribal  governments  or  private 
entities 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  March  26,2001. 
Brent  Wahlquist, 

Regional  Director.  Western  Regional 

Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  944  is  amended  as 
described  below: 

PART  944— UTAH 

1,  The  authority  citation  for  part  944 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  ef  seq. 

2.  Section  944.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 
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§944.15     Approval  of  Utah  regulatory 
program  amendments 


Original  amendment  submission  date 


Date  ot  final 
publication 


Citation/description 


Decemt>er  23,  1999 


4/24/01  Definitions  of  "abandoned  site,"  "ottier  treatment  facilities."    previously  mined 

area,"  "qualified  laboratory,"  and  "significant  recreational,  timljer.  economic,  or 
_  othier  values  incompatible  with  coal  mining  and  reclamation  operations '  at  Utah 

Admin.  R.  645-100-200;  Utah  Admin.  R.  645-301-514.320  and  -514330; 
-301-531;  -301-533.100  and  -533.110;  -301-533.200  and  210,  -301-533- 
610  through  614;  -301-533.620;  -301-533.700  ttirough  714;  -301-553700 
-301-553.800;  -301-733.100;  -301-733.210;  -301-742.200;  -301-742.224 
-301-742.225,  -742.225.1  and  -742  225.2;  -301-743  100;  -301-743  120 
-301-743.131.3  through  131.6;  -301-880.130;  -302-316.500;  R.  645-400  132 
and  R  645-^01-810. 
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BILLING  CODE  4.;'0-05-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-980,  MM  Docket  No  01    28   HM 
'l  0043] 

Digital  Television  Broadcast  Service; 
Albuquerque.  NM 

agency:  Federal  Communications 

S  (niimission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
rcqut'st   it  The  Board  of  Regents  of  the 
University  of  New  Mexico  and  the 
Board  of  Education  of  the  City  of 
Xlbuquerque,  New  Mexico,  licensee  of 
noncdmmercial  educational  station 
k\ME-TV,  substitutes  DTV  channel 
•  35  for  DTV  channel  *25  at 
Albuquerque,  New  Mexico.  See  66  FR 
9061.  February  6,  2001.  DTV  channel 
*35  can  be  allotted  to  Albuquerque  in 
compliance  with  the  principle 
commimity  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (35-12-44  N.  and  106-26- 
57  VV.)  with  a  power  of  250,  HAAT  of 
1 289  meters  and  with  a  DTV  service 
population  of  762  thousand.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  June  7,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Biument.hdi,  Md>,s  Mi'iihi  Bui'viu   \.202) 

418-lbOO. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

-x'Hopsis  i)!  un'  i  ,1  niiniisjiuii  >  Report 

and  Order.  MM  D-.s  kct  No.  01-28, 

adopted  April  18   JOOl.  and  released 

Apni  I'.i   2001   Ttir  full  text  of  this 

T'omiTiLs^iiiU  (icc:,s!iin  ;s  a\-,iii.iblf^  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street.  S.W., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
\'W   Washington,  DC  2nn:^fi 

Libl  ui  Subjects  in  47  Li  K  i'drt  73 

Television.  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED^ 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

\  iilh.rity:  47  U.S.C.  154,  303,  334,  336. 

§  ""3  62/      "AmpncipdT 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
New  Mexico,  is  amended  by  removing 
DTV  channel  *25  and  adding  DTV 
charmel  *35  at  Albuquerque. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief.  Video  Services  Division,  Mass  Media 

Bureau. 

(FR  Doc.  01-10156  Filed  4-23-01;  8:45  am] 
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[DA  01-978,  MM  Docket  No.  01-16,  RM- 
10029] 


Digit 3'  "piPv 
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rvlce; 


agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  KEZI,  Inc.,  licensee  of  station 
KEZI-TV,  substitutes  DTV  channel  44 
for  DTV  channel  14  at  Eugene,  Oregon. 
See  66  FR  8558,  February  1,  2001.  DTV 
channel  44  can  be  allotted  to  Eugene  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (44-06-57  N.  and  122-59- 
57  W.)  with  a  power  of  548,  HAAT  of 
501.5  meters  and  with  a  DTV  service 
population  of  441  thousand. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  7.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 

4-lB_iRnn 

SUPFi  t  Mt  N  An .   Nt    tiMATiON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-16, 
adopted  April  18,  2001.  and  released 
April  23.  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street.  SW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services. 
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Inc.,  (202)  857-3800,  1231  20th  Street. 
\'\V    Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

T 'ievision,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  7:^-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73  622    [Amended] 

j   Section  73.622(b).  the  Table  of 
Disitdl  Television  Allotments  under 
Oregon,  is  amended  by  removing  DTV 
channel  14  and  adding  DTV  channel  44 

at  Eugene. 

Ff  i-'ra      rmmunications  Commission. 

Barbara  A.  Kreisman. 

Chief.  Video  Services  Division.  Mass  Media 

Bureau. 

IFR  Doc.  01-101.57  Filed  4-23-^1;  8:45  am] 

BItUNG  C00€  S7'2^1-U  | 

FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 


I 


[DA  01-979,  MM  Docket  No  0117,  RM- 
10037] 

Digital  Television  Broadcast  Service; 
Lubbock,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Cosmos  Broadcasting 
Corporation,  licensee  of  KCBD(TV}, 
substitutes  DTV  channel  9  for  DTV 
channel  43  at  Lubbock.  Texas.  See  66 
FR  855 :•  February  1,  2001.  DTV  channel 
can  be  allotted  to  Lubbock  in 
compliance  with  the  principle 
community  coverage  requirements  of 
section  73.625(a)  at  reference 
coordinates  (33-32-32  N.  and  101-50- 
14  W  )  with  a  power  of  15.0.  HAAT  of 
232  meters  and  with  a  DTV  service 
population  of  336  thousand. 

With  this  action,  this  proceeding  is 
t^^rminated. 

DATES:  Effective  Iim^  ".  2001 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthdi.  Mass  Media  Bureau.  (202) 

4irt-i6r)() 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-17, 
adopted  April  18,  2001,  and  released 


April  23,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street,  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington.  DC  20036. 

List  of  Subiects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

47  CFR  PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

\  uth.irity:  47  U.S.C.  154,  303,  334,  336. 

§  "3  622     :Amencled] 

z.  cseLtion  73. 622(bj,  the  Table  of 
Digital  Television  Allotments  under 
Texas,  is  amended  by  removing  DTV 
channel  43  and  adding  DTV  channel  9 
at  Lubbock. 

Federal  Communications  Commission. 
Bari>ara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  01-10158  Filed  4-23-01:  8:45  am] 

BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Radio  Broadcasting  Services;  Various 
Locations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  on  its  owrn 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actual 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  channel 
classifications  have  been  authorized  in 
response  to  applications  filed  by 
licensees  and  permittees  operating  on 
these  chaimels.  This  action  is  taken 
pursuant  to  Revision  of  Section 
73.3573(a)(1)  of  the  Commission 's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment,  4  FCC  Red  2413 
(1989),  and  the  Amendment  of  the 
Commission 's  Rules  to  permit  FM 
Channel  and  Class  Modifications 
[Upgrades}  by  Applications,  8  FCr  Red 
4735  (1993). 
f  FtecTive  DATES:  April  24,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summar\-  of  the  Commission's  Report 
and  Order,  adopted  March  21,  2001,  and 
released  March  30,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center.  445 
12th  Street,  SVV,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc..  1231  20th 
Street,  NfW,,  Washington,  DC  20036, 
(202)  857-3800.  facsimile  (202)  857- 
3805 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7:^— RADIO  BROADCAST 
SERVICES 

1  The  authority  citation  for  part  "3 
continues  to  read  as  follows: 

Authority:  47  U  S  C   154,  303,  334  and  336. 

§73.202    [Amended] 

2  Section  73, 202fb),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  289A  and  adding 
Channel  289C3  at  Baldwin 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Hawaii,  is  amended 
by  removing  Channel  224A  and  adding 
Channel  224C3  at  Hilo. 

4  Section  73.202(b),  the  Table  of  FM 
.\llotments  under  Idaho,  is  amended  by 
removing  Channel  232C3  and  adding 
Channel  232C2  at  Rexburg 

5  Section  73.202rb).  the  Table  of  FM 
.allotments  under  Minnesota,  is 
amended  by  removing  Channel  291C2 
and  adding  Channel  291 C3  at  Elk  River 
and  by  removing  Channel  227C  and 
adding  Channel  227C1  at  Nisswa. 

6.  Section  73.202(b).  the  Table  of  FM 
.Allotments  under  Missouri,  is  amended 
bv  removing  Channel  2a6Cl  and  adding 
Channel  288C1  at  St,  Joseph 

7  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  removing  Channel  263C1  and  adding 
Channel  263C3  at  Baker,  by  removing 
Channel  298C  and  adding  Channel 
298C1  at  Billings,  and  by  removing 
Channel  250C  and  adding  Channel 
250C1  at  Dutton. 

8.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nevada,  is  amended 
by  removing  Channel  248C1  and  adding 
Channel  248C  at  Mesquite. 
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9.  Section  73.202(b),  the  Table  of  FN< 
Allotments  under  New  Hampshire,  is 
amended  by  removing  Channel  252A 
and  adding  Channel  252C3  at  Laconia. 

10.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  removing  Channel  241A 
and  adding  Channel  241C3  at  Norwood. 

11.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  288C2 
and  adding  Channel  288C3  at  Coalgate 
and  by  removing  Chaimel  292A  and 
adding  Chaimel  292C3  at  Durant. 

12.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Channel  281C1  and  adding 
Channel  281C2  at  Sisters. 

13.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  255C 
and  adding  Channel  255C1  at  Munford. 

14.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  228C3  and  adding 
Channel  228A  at  Greenville,  by 
removing  Channel  268C2  and  adding 
Channel  268C1  at  Snyder,  and  by 
removing  Chaimel  223A  and  adding 
Channel  223C3  at  Wake  Village. 

15  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Vermont,  is  amended 
by  removing  Channel  265C2  and  adding 
Channel  265C3  at  Berlin.' 

1 B.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
by  removing  Channel  244A  and  adding 
Channel  244C3  at  Laramie  and  by 
removing  Channel  300A  and  adding 
Channel  299C  at  Midwest. 

Federal  Communications  Commission. 

lohn  A   Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(PR  Doc.  01-10159  Filed  4-23-01;  8:45  am] 

BILLING  CODE  6^1!  c    " 


'  Station  WGTK  was  modified  in  MM  Docket  No. 
98-72  by  substituting  Channel  265C2  for  Channel 
265A.  The  license  was  further  modified  by  granting 
a  request  to  reallot  Channel  265C2  from 
Middlebury,  Vermont,  to  Berlin,  Vermont,  as  the 
new  community  of  license.  See  65  FR  3150,  January 
20,  2000. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pari  560 

iDocKet  Nc   000301054-1054;  I. D.0530O0D] 

RIN  0648 AN2" 

Fisheries  off  West  Coasi  Stales  and  in 
the  Western  Pacific   Pacific  Coas* 
Groundtish  Fishery,  Groundtisri 
Observer  Program 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
iiii'Mid  the  regulations  implementing  the 
Pacific  Coast  Groimdfish  Fishery 
Management  Plan  (FMP)  to  provide  for 
an  at-sea  observation  program  on  all 
limited  entry  and  open  access  catcher 
vessels.  This  final  rule  requires  vessels 
in  the  groundfish  fishery  to  cany 
observers  when  notified  by  NMFS  or  its 
designated  agent;  establishes 
notification  requirements  for  vessels 
that  may  be  required  to  carry  observers; 
and  establishes  responsibilities  and 
defines  prohibited  actions  for  vessels 
that  are  required  to  carry  observers.  The 
at-sea  observation  program  is  intended 
to  improve  estimates  of  total  catch  and 
fishing  mortality. 
DATES:  Effective  May  24,  2001. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review/Final  Regulatory 
Flexibility  Analysis  (EA/FRFA)  may  be 
obtained  from  the  Pacific  Fishery 
Management  Council  (Council)  by 
vvTiting  to  the  Council  at  2130  SW  Fifth 
Avenue,  Suite  224,  Portland  OR  97201, 
or  by- contacting  Don  Mclsaac  at  503- 
326-6352,  or  may  be  obtained  from 
William  L.  Robinson,  Northwest  Region, 
NMFS,  7600  Sand  Point  Way  N.E.,  BIN 
C15700,  Bldg.  1,  Seattle,  WA  98115- 
0070.  Send  comments  regarding  the 
reporting  burden  estimate  or  any  other 
aspect  of  the  collection-of-information 
requirements  in  this  final  rule, 
including  suggestions  for  reducing  the 
burden,  to  one  of  the  NMFS  addresses 
and  to  the  Office  of  Management  and 
Budget  (OMB),  Washington,  D.C.  20503 
(ATTN:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORWAnON  CONTACT: 
William  L.  Robui^.;.-.  Northwest  Region, 
NMFS,  206-526-6140;  fax:  206-526- 
6736  and  e-mail:  bill.robinson@noaa.gov 
or  Svein  Fougner,  Southwest  Region, 
NMFS,  562-980-4000;  fax:  562-980- 


4047  and  e-mail:  svein. fougner® 
noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

This  Federal  Register  document  is 
also  accessible  via  the  Internet  at  the 
Office  of  the  Federal  Register's  website 
at  http://www.access.gpo.gov/su — docs/ 
aces/acesl40.html. 

Backgroimd 

The  U.S.  groundfish  fisheries  off  the 
Washington.  Oregon,  and  California 
coasts  are  managed  pursuant  to  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  (16  U.S.C. 
1801-1883)  and  the  Pacific  Coast 
Groundfish  FMP.  Regulations 
implementing  the  FMP  appear  at  50 
CFR  Part  660,  Subpart  G.  The 
Magnuson-Stevens  Act  at  16  U.S.C. 
1853(b)(8)  provides  that  an  FMP  may 
require  that  one  or  more  observers  be 
carried  on-board  a  vessel  of  the  United 
States  engaged  in  fishing  for  species  that 
are  subject  to  the  FMP,  for  the  purpose 
of  collecting  data  necessary  for  the 
conservation  and  management  of  the 
fishery.  The  Pacific  Coast  Groundfish 
FMP  provides  that  all  fishing  vessels 
operating  in  the  groundfish  fishery  may 
be  required  to  accommodate  on-board 
observers  for  purposes  of  collecting 
scientific  data.  Under  the  Magnuson- 
Stevens  Act  at  16  U.S.C.  1855(d),  the 
Secretary  of  Commerce,  acting  through 
NMFS,  has  general  responsibility  to 
carry  out  any  fishery  management  plan, 
and  may  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  this 
responsibility. 

With  the  exception  of  the  mid-water 
trawl  fishery  for  Pacific  whiting,  most 
groundfish  vessels  sort  their  catch  at  sea 
and  discard  species  that  are  in  excess  of 
cumulative  trip  limits,  unmarketable,  in 
excess  of  annual  allocations,  or 
incidentally  caught  non-groundfish 
species.  Landed  or  retained  catch  is 
monitored  by  individual  state  fish  ticket 
programs  in  Washington,  Oregon,  and 
California.  However,  because  a  portion 
of  the  catch  is  discarded  at  sea,  there  is 
no  opportimity  for  NMFS  or  the  states 
to  monitor  total  catch  (retained  plus 
discarded  catch)  at  onshore  processing 
facilities.  This  lack  of  information  on  at- 
sea  discards  has  resulted  in  imprecise 
estimates  of  total  catch  and  fishing 
mortality. 

Discard  information  is  needed  to 
assess  and  account  for  total  fishing 
mortality  and  to  evaluate  management 
measures,  including  rebuilding  plans  for 
overfished  stocks.  Discard  estimates 
based  on  limited  studies  conducted  in 
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the  inid-1980's,  and  information  on 
species  compositions  in  landings,  are 
available  for  some  groundfish  species. 
For  other  species,  there  is  little  or  no 
discard  information.  During  the  past 
decade,  there  have  been  significant 
reductions  in  cumulative  trip  limits, 
and  trip  limits  have  been  applied  to 
increasing  numbers  of  species.  In  light 
of  these  changes  in  the  regulatory 
regime,  doubt  has  been  raised  by  the 
Council,  NMFS,  and  the  industry  about 
the  old  discard  estimates,  which  were 
based  on  data  collected  in  the  1980's. 
Accurate  estimates  of  discards  are 
essentia]  to  computing  total  catch,  and 
thus  are  an  important  component  of  any 
fishery-  conservation  and  management 
program.  If  the  discard  estimates  are  too 
high,  harvest  allocations  may  be  set  too 
low;  if  discard  estimates  are  too  low. 
then  har\est  allocations  may  be  set  too 
high,  and  the  long-term  health  of  the 
stock  may  be  jeopardized. 

Observers  are  a  uniformly  trained 
group  of  qualified  technicians.  They  are 
stationed  aboard  vessels  to  gather 
conservation  and  management  data  that 
are  too  burdensome  for  vessel  personnel 
to  collect,  and  which  would  otherwise 
not  be  available  for  managing  the 
fisheries  or  assessing  interactions  with 
non-groundfish  species.  The  purposes  of 
this  final  rulemaking  are  to  establish  the 
obligations  of  vessels  that  will  be 
required  to  carr>'  observers;  to  safeguard 
the  observers'  well-being;  and  to 
provide  for  sampling  conditions 
necessary'  for  an  observer  to  follow 
scientific  sampling  protocols  and 
thereby  maintain  the  integrity  of 
observer  data  collections.  Nationwide 
regulations  addressing  vessels  with 
conditions  that  are  unsafe  or  inadequate 
for  purposes  of  carrying  an  observer  are 
found  at  50  CFR  600.746.  Nationwide 
regulations  applicable  to  observers  are 
also  found  under  "General 
Prohibitions"  at  50  CFR  600.725  (o),(r), 
is),  (t).  and  (u). 

A  proposed  rule  was  published  on 
September  14.  2000  (65  PR  55495). 
Further  background  information  was 
presented  in  the  preamble  of  the 
proposed  rule.  Public  comment  on  the 
proposed  rule  was  invited  through 
October  16,  2000.  NMFS  received  three 
letters  containing  comments.  Two  of  the 
three  letters,  one  from  the  United  States 
Coast  Guard  and  one  from  the  United 
States  Fish  and  Wildlife  Service, 
expressed  support  for  the  proposed 
observer  program.  The  third  letter 
expressed  support,  but  also  expressed 
concern  about  funding  mechanisms.  At 
its  June  2000  Council  meeting,  the 
Council  reviewed  the  observer  program 
and  encouraged  the  public  to  comment 
on  the  proposed  rulemaking.  One 


individual  provided  comment  during 
public  hearing  at  the  June  Council 
meeting.  The  comments  are  summarized 
below  followed  by  NMFS'  responses  to 
those  comments. 

Changes  to  the  Final  Rule  From  the 
Proposed  Rule 

The  final  rule  includes  the  following 
changes  from  the  proposed  rule: 

1.  Section  660.360  (a)  was  revised  for 
clarity. 

2.  In  Section  660.360  (c)(2)  language 
was  added  to  clarify  that  vessels  using 
exempted  gear  types  could  be  required 
to  carry  an  observer  under  this 
rulemaking. 

3.  Section  660.360  (c)(2)(i)  was 
revised  for  clarity. 

4.  Section  660.360  (c)(2)(i)(A), 
addressing  departure  reports,  is  revised 
from  the  proposed  rule  to  include 
language  that  is  intended  to  provide 
greater  flexibility  to  vessels  that  are  in 
port  less  than  24  hours  from  the  time 
offloading  of  catch  from  one  fishing  trip 
begins  until  the  time  the  vessel  departs 
on  the  following  fishing  trip.  Because 
such  vessels  expect  to  be  on  the  fishing 
grounds  at  the  time  that  they  are 
required  to  submit  the  next  departure 
report,  the  owner,  operator,  or  manager 
of  a  vessel  is  given  the  option  of 
providing  notification  to  NMFS  or  its 
designated  agent  before  departing  on  the 
trip  prior  to  that  which  the  observer 
coverage  may  be  needed  and  again  at 
the  time  offloading  of  the  catch  from  the 
previous  fishing  trip  begins. 

5.  Section  660.360  (c)(2)(i)(B), 
addressing  departure  reports,  is  revised 
from  the  proposed  rule  to  include 
language  that  is  intended  to  provide 
greater  flexibility  to  vessels  liiat  intend 
to  depart  on  a  fishing  trip  less  than  24 
hours  after  weather  or  sea  conditions 
allow  for  departure.  This  change  was 
made  in  response  to  comment  3  (below) 
The  West  Coast  groundfish  fleet  is 
composed  of  many  small  vessels,  whose 
fishing  schedules  are  heavily  influenced 
by  weather  and  sea  conditions.  To  avoid 
departure  delays,  the  owner,  operator, 
or  manager  of  a  vessel  who  intends  to 
depart  on  a  fishing  trip  less  than  24 
hours  after  weather  or  sea  conditions 
become  favorable,  may  choose  to  inform 
NMFS  or  its  agent  of  his/her  intentions 
at  least  24  hoiu's  before  the  expected 
departure  time.  After  the  initial 
notification,  only  an  update  4  hours 
before  the  expected  departure  time 
would  be  required. 

Comments  and  Responses 

Comment  1:  The  rulemaking  is  too 
narrow;  it  focuses  only  on  observers  as 
a  means  for  collecting  the  necessary 
data  at  sea. 


Response:  Other  approaches  for 
obtaining  total  catch  data  include  full 
retention  and  data  sampling  by  vessel 
personnel.  NMFS  believes  that  data 
collected  under  these  approaches  would 
not  meet  the  defined  management  need 
without  adequate  verification,  such  as 
\ideo  systems  for  monitoring  full 
retention  or  observer  data  to  compare  to 
vessel-collected  data.  Video  surveillance 
systems  connected  to  global  positioning 
systems  are  useful  in  tracking  activity 
by  area  fished,  but  do  not  provide  the 
necessary  total  catch  data.  New  digital 
camera  technology  has  improved  the 
ability  to  provide  species-specific  catch 
information  in  particular  situations  (e.g., 
fixed  gear  fisheries  with  a  small  variety 
of  species).  The  technology  is  still  early 
in  development  and  is  generally 
considered  to  be  supplemental  to  an 
observer  program. 

Comment  2:  Some  boats  may  not  have 
the  ability  to  carry  an  observer.  Page  19 
of  the  EA  notes  that  if  it  is  determined 
that  a  vessel  is  simply  too  small  to 
accommodate  an  obser\'er  alternative 
methods  of  sampling  may  need  to  be 
considered.  Under  these  rules,  some 
sectors  of  the  fishery  are  opted  right  out 
of  any  observer  program  or  any 
meaningful  observation  without 
alternatives  such  as  cameras,  or 
somebody  in  a  zodiac,  or  full  retention, 
or  something  like  that  Moving  forward 
with  an  obser\'er  program  does  not 
preclude  further  development  of  other 
approaches  for  obtaining  the  necessary 
total  catch  data. 

Response:  Vessel  safety  and 
accommodations  are  individual  vessel 
issues  and  are  not  ones  that  can  be 
easily  addressed.  NMFS  recognizes  that 
it  IS  likely  that  some,  particularly  the 
smallest  groundfish  vessels,  may  not  be 
safe  or  adequate  for  carrying  observers. 
Page  19  of  the  EA  notes  that  if  it  is 
determined  that  a  vessel  cannot  safely 
accommodate  an  observer,  alternative 
methods  of  sampling  may  need  to  be 
considered.  This  final  rulemaking  does 
not  preclude  further  development  of 
alternative  sampling  methods  for  vessels 
that  are  determined  to  be  unsuitable  for 
observers. 

Comment  3:  If  you  are  one  of  those 
that  is  required  to  have  an  obser\'er  and 
you  do  not  know  24  hours  in  advance 
when  vou  are  going,  because  you  are 
looking  for  the  weather  to  break,  that 
means  a  lot  of  times  in  the  winter  that 
you  won't  go  fishing  because  you  cannot 
get  an  observer. 

Response:  A  departure  report  is 
necessary  for  NMFS  or  its  designated 
agent  to  identify  which  vessels  need  to 
carry  observers  and  to  coordinate  the 
placement  of  observ'ers  aboard  vessels.  It 
is  necessary  for  vessel  owners,  operators 
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or  representatives  to  submit  these 
reports  because  only  they  can  make 
statements  about  their  future  intent. 
NMFS  recognizes  that  vessels  need  to 
wait  for  favorable  weather  and  sea 
conditions  before  departing  on  fishing 
trips.  Language  has  been  added  to  the 
rule  in  section  660.360(c)(2)(i)(B)  to 
obtain  the  necessary  information  to 
ensure  that  an  observer  is  available 
while  allowing  for  possible  delays  in 
vessel  schedules  as  a  result  of  poor 
weather  or  sea  condition.  The  initial 
contact  between  NMFS  and  the 
individual  representing  the  vessel  is 
still  necessary  to  identify  that  the  vessel 
intends  to  depart  for  fishing,  when  the 
weather  or  sea  conditions  are  favorable. 
As  conditions  improve,  the  individual 
represent ing  the  vessel  need  only 
provide  4  hours  notice  before  the 
anticipated  departure. 

Comment  4:  In  various  places  in  the 
EA,  it  suggests  that  the  program  is 
contingent  on  Federal  funding.  If  a 
program  is  contingent  on  Federal 
funding,  it  would  violate  the  Magnuson 
Stevens  Fishery  Conservation  and 
Management  Act. 

Response:  NMFS  disagrees  with  this 
conmient.  Nowhere  in  the  rulemaking 
documents  or  in  the  EA  does  it  state  that 
an  observer  program  is  contingent  on 
Federal  funding.  This  final  rulemaking 
establishes  the  framework  necessary  to 
support  an  at-sea  observer  program.  It 
includes  regulations  that  require  vessels 
to  carr\-  observers  when  notified, 
provide  notification  of  fishing 
schedules,  provide  food  and 
accommodations,  and  a  suitable 
location  for  observers  to  safely  collect 
sample  data  according  to  scientific 
sampling  protocols.  The  analysis 
examined  the  impacts  resulting  from  a 
federally  funded  program  because  no 
additional  rulemaking  would  be 
required  before  a  program  could  be 
implemented  if  it  were  federally  funded. 
Therefore.  Federal  funding  was 
analyzed  to  facilitate  the 
implementation  of  an  observer  program 
should  Federal  funding  become 
available.  This  final  rulemaking  does 
not  preclude  NMFS  or  the  Council  from 
exploring  alternative  funding  options  or 
from  providing  fishermen  with  greater 
compensation  for  all  or  a  portion  of  the 
costs  of  carrying  an  observer.  Such 
measures  would  build  upon  this  final 
rulemaking  and  would  require 
additional  rulemaking  and  analysis 
before  implementation. 

Classification 

NMFS  prepared  an  EA  for  this  final 
rule  and  concluded  that  there  will  be  no 
significant  impact  on  the  human 
environment  as  a  result  of  this  final 


rule.  This  final  rulemaking  will  have  no 
direct  biological  or  physical  impacts  on 
the  environment.  It  is  NMFS's  intention, 
to  provide  for  observer  training  and  the 
direct  costs  of  deploying  observers 
including  salaries,  payroll  taxes, 
employment  insurance,  medical 
insurance,  pension,  and  travel  costs. 
The  observers*  employer  will  provide 
protection  and  indemnity  insurance  to 
cover  bodily  injury  or  property  damage 
claims  that  may  result  from  actions  of 
the  observer.  Vessels  will  be  responsible 
for  providing  information  regarding 
their  fishing  schedule,  and  food  and 
accommodations,  for  the  observers. 
Some  of  the  smallest  groundfish  vessels 
may  find  that  crew  members  are 
displaced  because  limited  bunk  space 
must  be  allocated  to  the  observer. 
Vessels  will  also  need  to  provide 
adequate  sampling  facilities  and 
unobstructed  access  to  catch.  This  may 
result  in  increased  handling  time  if 
sorting  of  the  catch  needs  to  be  slowed 
or  centralized  to  allow  an  observer  to 
collect  samples.  Space  requirements  for 
analyzing  and  storing  samples  may 
reduce  the  available  work  and  storage 
space  for  vessel  activities.  It  is  likely 
that  the  smallest  groundfish  vessels 
would  be  most  affected  by  space 
requirements  for  analyzing  and  storing 
samples.  However,  without  minimal 
sample  space,  data  quality  cannot  be 
assured.  The  safety,  health,  and  well- 
being  of  observers  while  stationed 
aboard  fishing  vessels  is  of  the  utmost 
importance.  When  this  final  rule  is 
implemented,  observer  health  and  safety 
provisions  at  50  CFR  600.725  and 
600.746  will  apply.  A  copv  of  the  EA  is 
available  from  NMFS  (see  ADDRESSES). 

NMFS  prepared  a  FRFA  oescnbing 
the  impact  of  the  action  on  small 
entities.  For  the  purposes  of  the 
analysis,  all  catcher  vessels  were 
considered  small  entities. 

This  final  rulemaking  creates  the 
regulatory  framework  needed  to  support 
an  on-board  observer  program  and  is  not 
predicated  on  a  particular  funding 
mechanism.  Federal  funding  is  available 
for  2001  and  NMFS  intends  to  provide 
for  observer  training  and  the  direct  costs 
of  deploying  observers  including: 
salaries,  payroll  taxes,  employment 
insurance,  medical  insurance,  and  travel 
costs.  Observers  would  be  employed 
directly  by  NMFS  or  through  a 
contractor  approved  by  NMFS.  The 
observer's  employer  will  provide 
protection  and  indemnity  insurance  to 
cover  property  damage  claims  that  may 
result  from  actions  of  the  observer.  The 
individual  vessel  will  be  responsible  for 
observer  subsistence  costs.  Costs  to  the 
vessel  that  are  analyzed  in  conjunction 
with  this  final  rule  are  costs  other  than 


those  that  would  be  paid  by  NMFS.  If 
NMFS  chooses  to  use  other  funding 
mechanisms  in  the  future,  including 
shifting  costs  to  the  vessels,  additional 
rulemaking  would  be  required. 

The  costs  to  industry  to  deploy 
observers  will  vary  depending  on  the 
coverage  strategy  that  is  selected.  Three 
approaches  that  could  be  taken  in 
developing  a  coverage  plan  include: 
random  selection  of  trips  from  a  large 
pool  of  vessels;  complete  sampling  of  all 
trips  taken  by  a  small  number  of  vessels 
over  a  specific  period;  or  sampling  a 
portion  of  trips  by  an  intermediate 
number  of  vessels  over  a  specific  period. 
The  FRFA  states  that  the  impacts  of  the 
rule  on  individual  vessels  would 
depend  on  the  nature  and  size  of  the 
program  and  the  coverage  approach  that 
is  chosen  -  all  vessels  in  the  groundfish 
fleet  or  a  small  portion  of  the  vessels. 

Of  the  2,116  vessels  in  the  open 
access  and  limited  entry  (LE)  fisheries, 
the  number  of  vessels  that  could  be 
required  to  carry  an  observer  annually 
ranges  from  60  (if  each  observer  samples 
one  LE  vessel  over  an  entire  cumulative 
trip  limit  period)  to  967  (if  observers 
sample  vessel  trips  at  random,  no  vessel 
is  sampled  more  than  once,  and  each 
vessel  requires  two  observers  to  have  all 
days  sampled),  depending  on  die 
coverage  strategy  that  is  employed.  The 
FRFA  indicates  that  the  costs  to  the 
individual  vessel  are  expected  to  range 
between  $157  and  $3334,  depending  on 
the  coverage  strategy  and  the  number  of 
days  fished  per  year.  An  upper  value  of 
$11,044  per  vessel  is  an  extreme  that 
would  only  occur  if  a  vessel  fished 
every  day  of  the  year  and  carried  an 
observer  at  all  times. 

It  is  most  likely  that  the  open  access 
and  limited  entry  groundfish  fleets 
would  be  divided  into  sampling  sectors 
based  on  criteria  such  as  gear  type, 
fishing  period,  geographical  location,  or 
fishing  strategy.  Each  sector  may  be 
required  to  have  a  different  level  of 
observer  coverage.  Sectors  with  the 
greatest  aimual  catch  of  groimdfish  or 
those  that  most  frequently  interact  with 
priority  species,  for  which  there  is  a 
serious  need  for  information,  could  be 
required  to  have  a  substantially  higher 
proportion  of  observer  coverage  than  the 
other  sectors.  The  analysis  assumes  that 
only  vessels  that  carry  an  observer 
would  bear  the  burden.  Among  the 
2,116  vessels  in  the  open  access  and 
limited  entry  groundfish  fisheries  that 
could  be  selected  to  bear  the  cost  to 
carry  an  observer,  there  are  substantial 
differences  in  terms  of  the  annual  ex- 
vessel  value  of  their  catch,  and  therefore 
in  the  burden  imposed. 

There  were  two  alternatives 
considered  in  this  final  rulemaking: 
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Status  quo,  and  adoption  of  regulations 
to  support  an  observer  program.  Under 
the  status  quo  alternative,  a  program 
could  be  designed  where  vessels  carry 
observers  on  a  voluntary  basis. 
However,  this  would  be  a  voluntary 
program  with  no  way  to  ensure  that  a 
specific  coverage  plan  could  be 
followed  or  the  integrity  of  the  data 
collections  maintained.  Discard 
information  needed  to  assess  and 
account  for  total  fishing  mortality  and  to 
evaluate  management  measures  is 
considered  by  NMFS  to  be  deficient 
under  a  status  quo  alternative.  Adopting 
regulations  for  an  at-sea  observer 
program  on  all  limited  entry  and  open 
access  catcher  vessels  establishes  the 
framework  for  a  mandatory  observer 
program,  i.e..  obligations  of  vessels  that 
will  be  required  to  carry  observers; 
safeguarding  the  observers'  well-being; 
and  providing  for  sampling  conditions 
necessary  for  an  observer  to  follow 
scientific  sampling  protocols  and 
thereby  maintain  the  integrity  of 
observer  data  collections. 

The  Magnuson-Stevens  Act  at  16 
U.S.C.  1853(b)(8)  provides  that  an  FMP 
may  require  that  one  or  more  observers 
be  carried  on  board  a  vessel  of  the 
United  States  engaged  in  fishing  for 
species  that  are  subject  to  the  plan,  for 
the  purpose  of  collecting  data  necessary 
for  the  conservation  and  management  of 
the  fishen,-.  On  March  3,  1999,  NMFS 
determined  that  the  bycatch  provisions 
in  Amendment  11  failed  to  respond 
meaningfully  to  the  bycatch 
requirements  at  Section  303  (a)(ll)  of 
the  Magnuson-Stevens  Act,  which  state 
that  an  FMP  must  "establish  a 
standardized  reporting  methodology  to 
assess  the  amount  and  type  of  bycatch 
occurring  in  the  fishery,  and  include 
conservation  and  management  measures 
that,  to  the  extent  practicable  and  in  the 
following  priority---(A)  minimize 
bycatch;  and  (B)  minimize  the  mortality 
of  bycatch  which  cannot  be  avoided." 
Establishing  an  observer  program  to 
collect  total  catch  data  would  bring  the 
Pacific  coast  groundfish  FMP  closer  to 
the  Magnuson-Stevens  Act  bycatch 
requirements  for  a  standardized 
reporting  methodology  on  bycatch.  A 
copy  of  this  analysis  is  available  from 
NMFS  (see  ADDRESSES, 

This  final  rule  contains  a  collection- 
of-information  requirement  subject  to 
the  Paperwork  Reduction  Act  (PRA). 
This  collection  of  information 
requirement  has  been  approved  by  0MB 
under  control  number  0648-0423. 
Public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  average  5  minutes  for  making  a  toll- 
free  call  to  provide  either  notification  of 
departure  on  a  fishing  trip  or 


notification  of  intent  to  cease 
participating  in  the  fishery.  This 
estimate  includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  NMFS  (see 
ADDRESSES)  and  to  OMB.  Washington. 
DC  20503  (ATTN:  NOAA  Desk  Officer). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  a  person  be  subject 
to  a  penalty  for  failure  to  comply  with. 
a  collection  of  information  subject  to  the 
requirements  of  the  PRA.  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  nujnber 

NMFS  issued  Biological  Opinions 
(BOs)  under  the  Endangered  Species  Act 
on  August  10,  1990,  November  26,  1991, 
August  28,  1992,  September  27,  1993, 
May  14, 1996,  and  December  15.  1999. 
pertaining  to  the  effects  of  the 
groujidfish  fishery  on  chinook  saimun 
(Puget  Sound,  Snake  River  spring/ 
summer.  Snake  River  fall,  upper 
Columbia  River  spring,  lower  Columbia 
River,  upper  Willamette  River, 
Sacramento  River  winter,  Central 
Valley,  California  coastal),  coho  salmon 
(Central  California  coastal,  southern 
Oregon/ northern  California  coastal, 
Oregon  coastal),  chum  salmon  (Hood 
Canal,  Columbia  River),  sockeye  salmon 
(Snake  River,  Ozette  Lake),  steelhead 
(upper,  middle  and  lower  Columbia 
River,  Snake  River  Basin,  upper 
Willamette  River,  central  California 
coast,  California  Central  Valley,  south- 
central  California,  southern  California), 
and  cutthroat  trout  (Umpqua  River, 
southwest  Washington/Columbia  Riv^rV 
NMFS  has  concluded  that 
implementation  of  the  FMP  for  the 
Pacific  Coast  groundfish  fishery  is  not 
expected  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  under  the 
jurisdiction  of  NMFS,  or  to  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat. 

NMFS  has  re-initiated  consultation  on 
the  Pacific  whiting  fishery  associated 
with  the  BO  issued  on  December  15, 
1999.  During  the  2000  whiting  season, 
the  whiting  fisheries  exceeded  the 
chinook  bycatch  amount  specified  in 
the  BO's  incidental  take  statement's 
incidental  take  estimates  (11.000  fish) 
by  approximately  500  fish.  The  re- 
initiation will  focus  primarily  on 
additional  actions  that  the  whiting 
fisheries  would  take  to  reduce  chinook 
interception,  such  as  time/area 
management.  NMFS  expects  that  the  re- 


initiated BO  uill  he  completed  by  May 
2001.  Durmg  the  reinitiation,  fishing 
under  the  FMP  is  within  the  scope  of 
the  December  15,  1999.  BO.  so  long  as 
the  annual  inrudental  take  of  chinook 
stays  under  the  11.000  fish  bycatch 
limit.  NMFS  has  concluded  that 
implementation  of  the  FMP  for  the 
Pacific  Coast  groundfish  fishery  is  not 
expected  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  under  the 
jurisdiction  of  NMFS.  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat.  This  final  rule 
implements  a  data  collection  program 
and  is  within  the  scope  of  these 
consultations.  Because  the  impacts  of 
this  action  fall  within  the  scope  of  the 
impacts  considered  in  these  BOs, 
additional  consultations  on  these 
species  are  not  required  for  this  action. 

This  action  implements  a  data 
collection  program  and  is  not  expected 
to  result  in  any  adverse  effects  on 
marine  mammals. 

This  final  rule  has  been  determined  to 
be  significant  for  purposes  of  Executive 
Order  12866. 

List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure.  American  Samoa,  Fisheries, 

Fishing.  Guam.  Hawaiian  Natives, 
Indians.  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  18.  2001. 
John  Oliver, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Senice. 

For  the  reasons  set  out  in  the 

preamble,  NMFS  amends  50  TFR  part 
660  to  read  as  follows: 

PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1 ,  The  authority  citation  for  part  660 
continues  to  read  as  lollovvs: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  660.302.  the  definitions  for 
"Active  sampling  unit."  and  "Vessel 
manager"  are  added  in  alphabetical 
order  to  read  as  follows: 

§660.302     Definitions. 

Active  sampling  unit  means  »  portion 
of  the  groundfish  fleet  in  which  an 
observer  coverage  plan  is  being  applied. 

***** 

Vessel  manager  means  a  person  or 
group  of  persons  whom  the  vessel 
owner  has  given  authority  to  oversee  all 
or  a  portion  of  groundfish  fishing 
activities  aboard  the  vessel. 
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3.  In  §  660.306,  paragraph  (y)  is  added 
to  read  as  follows: 

§660.306     Prohibitions. 

***** 

(y)  Groundfish  obsen'er  program.  (1) 
Forcibly  assault,  resist,  oppose,  impede, 
intimidate,  harass,  sexually  harass, 
bribe,  or  interfere  with  an  observer. 

(2)  Interfere  with  or  bias  the  sampling 
procedure  employed  by  an  observer, 
including  either  mechanically  or 
physically  sorting  or  discarding  catch 
before  sampling. 

(3)  Tamper  with,  destroy,  or  discard 
an  observer's  collected  samples, 
equipment,  records,  photographic  film, 
papers,  or  personal  effects  without  the 
express  consent  of  the  observer. 

(4)  Harass  an  observer  by  conduct 
that: 

(i)  Has  sexual  connotations, 
(ii)  Has  the  purpose  or  effect  of 
interfering  with  the  observer's  work 
performance,  and/ or 

(iii)  Otherwise  creates  an 
intimidating,  hostile,  or  offensive 
environment.  In  determining  whether 
conduct  constitutes  harassment,  the 
totality  of  the  circumstances,  including 
the  nature  of  the  conduct  and  the 
context  in  which  it  occurred,  will  be 
considered.  The  determination  of  the 
legality  of  a  particular  action  will  be 
made  from  the  facts  on  a  case-by-case 
basis. 

(5)  Fish  for,  land,  or  process  fish 
without  observer  coverage  when  a 
vessel  is  required  to  carry  an  observer 
under  §  660.360(c). 

(6)  Require,  pressure,  coerce,  or 
threaten  an  observer  to  perform  duties 
normally  performed  by  crew  members. 
including,  but  not  limited  to,  cooking, 
washing  dishes,  standing  watch,  vessel 
maintenance,  assisting  with  the  setting 
or  retrieval  of  gear,  or  any  duties 
associated  with  the  processing  offish, 
from  sorting  the  catch  to  the  storage  of 
the  finished  product. 

(7)  Fail  to  provide  departure  or  cease 
fishing  reports  specified  at 

§  660.360(c)(2). 

(8)  Fail  to  meet  the  vessel 
responsibilities  specified  at 
§  660.360(d). 

4.  Section  660.360  is  added  to  subpart 
G  to  read  as  follows: 

§660.360     Groundfish  observer  program 

(a)  General.  Vessel  owners,  operators, 
and  managers  are  jointly  and  severally 
rt'sponsible  for  their  vessel's  compliance 
vvith  this  section. 

(b)  Purpose.  The  purpose  of  the 
Groundfish  Observer  Program  is  to 
allow  observers  to  collect  fisheries  data 
(ieemed  by  the  Northwest  Regional 
.\dministrator,  NMFS,  to  be  necessary 


and  appropriate  for  management, 
compliance  monitoring,  and  research  in 
the  groundfish  fisheries  and  for  the 
conservation  of  living  marine  resources 
and  their  habitat. 

(c)  Observer  coverage  requirements — 
(1)  At-sea  processors.  [Reserved] 

(2)  Catcher  vessels.  For  the  purposes 
of  this  section,  catcher  vessels  include 
all  vessels,  using  open  access  or  limited 
entry  gear  (including  exempted  gear 
types)  that  take  and  retain,  possess  or 
land  groundfish  at  a  processor(s)  as 
defined  at  §  660.302.  When  NMFS 
notifies  the  vessel  owner,  operator, 
permit  holder,  or  the  vessel  manager  of 
any  requirement  to  carry  an  observer, 
the  vessel  may  not  take  and  retain, 
possess,  or  land  any  groundfish  without 
carrying  an  observer. 

(i)  Notice  of  departure — Basic  rule.  At 
least  24  hours  (but  not  more  than  36 
hours)  before  departing  on  a  fishing  trip, 
a  vessel  that  has  been  notified  by  NMFS 
that  it  is  required  to  carry  an  observer, 
or  that  is  operating  in  an  active 
sampling  unit,  must  notify  NMFS  (or  its 
designated  agent)  of  the  vessel's 
intended  time  of  departure.  Notice  will 
be  given  in  a  form  to  be  specified  by 
NMFS. 

(A)  Optional  notice — Weather  delays. 
A  vessel  that  anticipates  a  delayed 
departiare  due  to  weather  or  sea 
conditions  may  advise  NMFS  of  the 
anticipated  delay  when  providing  the 
basic  notice  described  in  paragraph 
(c){2)(i)  of  this  section.  If  departure  is 
delayed  beyond  36  hours  fi-om  the  time 
the  original  notice  is  given,  the  vessel 
must  provide  an  additional  notice  of 
departure  not  less  than  4  hours  prior  to 
departure,  in  order  to  enable  NMFS  to 
place  an  observer. 

(B)  Optional  notice — Back-to-back 
fishing  trips.  A  vessel  that  intends  to 
make  back-to-back  fishing  trips  (i.e., 
trips  with  less  than  24  hours  between 
offloading  from  .one  trip  and  begirming 
another),  may  provide  the  basic  notice 
described  in  paragraph  (c)(2)(i))  of  this 
section  for  both  trips,  prior  to  making 
the  first  trip.  A  vessel  that  has  given 
such  notice  is  not  required  to  give 
additional  notice  of  the  second  trip. 

(ii)  Cease  fishing  report.  Not  more 
than  24  hours  after  ceasing  the  taking 
and  retaining  of  groundfish  with  limited 
entry  or  open  access  gear  in  order  to 
leave  the  fishery  management  area  or  to 
fish  for  species  not  managed  under  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan,  the  owner,  operator, 
or  vessel  manager  of  each  vessel  that  is 
required  to  carry  an  observer  or  that  is 
operating  in  a  segment  of  the  fleet  that 
NMFS  has  identified  as  an  active 
sampling  unit  must  provide  NMFS  or  its 


designated  agent  with  notification  ai> 
specified  by  NMFS. 

(3)  Vessels  engaged  in  recreational 
fishing.  [Reserved] 

(4)  Waiver.  The  Northwest  Regional 
Administrator  may  provide  written 
notification  to  the  vessel  owner  stating 
that  a  determination  has  been  made  to 
temporarily  waive  coverage 
requirements  because  of  circumstances 
that  are  deemed  to  be  beyond  the 
vessel's  control. 

(d)  Vessel  responsibilities.  An 
operator  of  a  vessel  required  to  carry 
one  or  more  observer{s)  must  provide: 

(1)  Accommodations  and  food. 
Provide  accommodations  and  food  that 
are: 

(i)  At-sea  processors.  [Reserved] 
(ii)  Catcher  vessels.  Equivalent  to 
those  provided  to  the  crew. 

(2)  Safe  conditions.  Maintain  safe 
conditions  on  the  vessel  for  the 
protection  of  observer(s)  including 
adherence  to  all  U.S.  Coast  Guard  and 
other  applicable  rules,  regulations,  or 
statutes  pertaining  to  safe  operation  of 
the  vessel,  and  provisions  at  §§  600.725 
and  600.746  of  this  chapter. 

(3)  Observer  communications. 
Facilitate  observer  communications  by: 

(i)  Observer  use  of  equipment. 
Allowing  observer(s)  to  use  the  vessel's 
commiuiication  equipment  and 
persoimel,  on  request,  for  the  entry, 
transmission,  and  receipt  of  work- 
related  messages,  at  no  cost  to  the 
observer(s)  or  the  United  States  or 
designated  agent. 

(ii)  Communication  equipment 
requirements  for  at-sea  processing 
vessels.  [Reserved] 

(4)  Vessel  position.  Allow  observerfs) 
access  to,  and  the  use  of,  the  vessel's 
navigation  equipment  and  personnel,  on 
request,  to  determine  the  vessel's 
position. 

(5)  Access.  Allow  observer(s)  free  and 
unobstructed  access  to  the  vessel's 
bridge,  trawl  or  working  decks,  holding 
bins,  processing  areas,  freezer  spaces, 
weight  scales,  cargo  holds,  and  any 
other  space  that  may  be  used  to  hold, 
process,  weigh,  or  store  fish  or  fish 
products  at  any  time. 

(6)  Prior  notification.  Notify 
observer(s)  at  least  15  minutes  before 
fish  are  brought  on  board,  or  fish  and 
fish  products  are  transferred  from  the 
vessel,  to  allow  sampling  the  catch  or 
observing  the  transfer,  unless  the 
observer  specifically  requests  not  to  be 
notified. 

(7)  Records.  Allow  observer{s)  to 
inspect  and  copy  any  state  or  Federal 
logbook  maintained  voluntarily  or  as 
required  by  regulation. 

(8)  Assistance.  Provide  all  other 
reasonable  assistance  to  enable 
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observer(s)  to  cany  out  their  duties, 
including,  but  not  limited  to: 

(i)  Measuring  decks,  codends,  and 
holding  bins. 

(ii)  Providing  the  observer(s)  with  a 
safe  work  area. 

(iii)  Collecting  bycatch  when 
requested  by  the  observer(s). 

'iv^  Tnllecting  and  carrying  baskets  of 
fi-h  A  ru' n  requested  by  the  observers). 

(vj  Allowing  the  observer(s)  to  collect 
biological  data  and  samples. 

(vi)  Providing  adequate  space  for 
storage  of  biologiced  samples. 

(9)  At-sea  transfers  to  or  from 
processing  vessels.  [Reserved] 

,e)  Procurement  of  observers  services 
bv  at-sea  processing  vessels.  (Reserved] 

(f)  Certification  of  observers  in  the  at- 
sea  processing  vessels.  [Reserved] 

(g)  Certification  of  observer 
contractors  for  at-sea  processing  vessels. 


(h)  Suspension  and  decertification 
process  for  observers  and  observer 
contractors  in  the  at-sea  processing 
vessels.  [Reserved] 

(i)  Release  of  observer  data  in  the  at- 
sea  processing  vessels.  [Reserved] 

(j)  Sample  station  and  operational 
requirements — (1)  Observer  sampling 
station.  This  paragraph  contains  the 
requirements  for  observer  sampling 
stations.  The  vessel  owner  must  provide 
an  observer  sampling  station  that 
complies  with  this  section  so  that  the 
observer  can  carry  out  required  duties. 

(i)  Accessibility.  The  observer 
sampling  station  must  be  available  to 
the  observer  at  all  times. 

(ii)  Location.  The  observer  sampling 
station  must  be  located  within  4  m  of 
the  location  from  which  the  observer 
samples  unsorted  catch.  Unobstructed 
passage  must  be  provided  between  the 


observer  sampling  station  and  the 
location  where  the  observer  collects 

^rinipU'  catch, 

(iii  i  Minimum  work  space  aboard  at- 
sea  processing  vessels.  [Reserved] 

(iv)  Table  aboard  at-sea  processing 

vessels.  'Rpspned] 

(v)  Scale  hanger  aboard  at-sea 
processing  vessels.  [Reserved] 

(vi)  Dn"rfff  bmrd  i  hoard  at-sea 
processmg  vessels.  [Reserved] 

(vii)  Other  requirements  for  at-sea 
processing  vessels.  [Reserved] 

(2)  Requirements  for  bins  used  to 
make  volumetric  estimates  on  at-sea 
processing  vessels.  [Reservpd] 

(3)  Operational  ^e(]lur^'ru^•^ts  for  at- 
sea  processing  vessels.  [Reserved] 

[FR  Doc  01-10150  Filed  4-23-01;  8;45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  985 

[Docket  No   FV-OI-985-l  PR] 

Marketing  Order  Regulating  the 
Handling  of  Spearmint  Oil  Produced  in 
the  Far  West:  Salable  Quantities  and 
Allotment  Percentages  for  the  2001- 
2002  Marketing  Year 

AGENCY:  Agricultural  Marketing  Service, 

I'SDA 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  establish  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  handlers 
mav  purchase  from,  or  handle  for, 
producers  during  the  2001-2002 
marketing  year,  which  begins  on  June  1 , 
2001.  This  rule  invites  comments  on  the 
establishment  of  salable  quantities  and 
allotment  percentages  for  Class  1 
(ScotchJ  spearmint  oil  of  900,208 
pounds  and  48  percent,  respectively, 
and  for  Class  3  (Native)  spearmint  oil  of 
938,944  pounds  and  45  percent, 
respectively.  The  Spearmint  Oil 
Administrative  Committee  (Committee], 
the  agency  responsible  for  local 
administration  of  the  marketing  order 
for  spearmint  oil  prddufT'd  in  the  Far 
West,  recomnitiui!',!  isi.>  rule  for  the 
purpose  of  avoiding  extreme 
fluctuations  in  supplies  and  prices,  and 
thus  help  to  maintain  stability  in  the 
spearmint  oil  market. 
DATES:  Comments  must  be  received  by 
May  9.  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  to  the  Docket 
Clerk,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  L'SDA,  room  2525-S,  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
Fax:  (202)  720-5698:  or  E-mail: 
moab, docketclRrk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  tht>  date  and  page  number 


of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours,  or 
can  be  viewed  at:  http:// 
'A'vv  T^c  .;^d,';  c"" 'f' 'moab.html. 

FOR  FURTHER  iNFORMATiON  CONTACT: 

Robert ).  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  1220 
SW  Third  Avenue,  suite  385,  Portland, 
Oregon  97204;  telephone:  (503)  326- 
2724;  Fax:  (503)  326-7440;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
2491:  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S.  Washington,  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usd=)  v^v 

SUPPLEMENTARY  iNPOHMATtON:  This 
proposal  is  issued  under  Marketing 
Order  No.  985  {7  CFR  Part  985),  as 
amended,  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West 
(Washington,  Idaho,  Oregon,  and 
designated  parts  of  Nevada  and  Utah), 
hereinafter  referred  to  as  the  "order." 
This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  Under  the  provisions  of 
the  order  now  in  effect,  salable 
quantities  and  allotment  percentages 
may  be  established  for  classes  of 
spearmint  oil  produced  in  the  Far  West. 
This  proposed  rule  would  establish  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  may  be 
purchased  from  or  handled  for 
producers  by  handlers  during  the  2001- 
2002  marketing  year,  which  begins  on 
June  1,  2001.  This  proposed  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 


present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Pursuant  to  authority  in  sections 
985.50,  985.51.  and  985.52  of  the  order, 
the  Committee  recommended  the 
salable  quantities  and  allotment 
percentages  for  the  2001-2002 
marketing  year  at  its  October  11,  2000, 
meeting.  The  Committee  unanimously 
recommended  the  establishment  of  a 
salable  quantity  and  allotment 
percentage  for  Class  1  (Scotch) 
spearmint  oil  of  900,208  pounds  and  48 
percent,  respectively,  and  a  salable 
quantity  and  allotment  percentage  for 
Class  3  (Native)  spearmint  oil  of  938,944 
pounds  and  45  percent,  respectively. 

This  proposed  rule  would  limit  the 
amount  of  spearmint  oil  that  handlers 
may  purchase  from,  or  handle  for, 
producers  during  the  2001-2002 
marketing  year,  which  begins  on  June  1 . 
2001.  Salable  quantities  and  allotment 
percentages  have  been  placed  into  effect 
each  season  since  the  order's  inception 
in  1980. 

The  U.S.  production  of  spearmint  oil 
is  concentrated  in  the  Far  West, 
primarily  Washington,  Idaho,  and 
Oregon  (part  of  the  area  covered  by  the 
marketing  order).  Spearmint  oil  is  also 
produced  in  the  Midwest.  The 
production  area  covered  by  the 
marketing  order  currently  accounts  for 
approximately  55  percent  of  the  annual 
U.S.  production  of  Scotch  spearmint  oil 
and  over  90  percent  of  the  annual  U.S. 
production  of  Native  spearmint  oil. 
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When  the  order  became  effective  in 
1980,  the  U.S.  produced  nearly  100 
percent  of  the  world's  supply  of  Scotch 
spearmint  oil,  of  which  approximately 
72  percent  was  produced  in  the 
regulated  production  area  in  the  Far 
West.  The  Far  West  continued  to 
produce  an  average  of  about  69  percent 
of  the  world's  Scotch  speannint  oil 
supply  during  the  period  from  1980  to 
1990.  International  production 
characteristics  have  changed  since  1990, 
however,  with  foreign  Scotch  spearmint 
oil  production  contributing  significantly 
to  world  production.  The  Far  West's 
market  share  as  a  percent  of  total  world 
sales  has  averaged  about  44  percent 
since  1990. 

Since  the  1996-97  marketing  year,  the 
Committee  has  employed  a  marketing 
strategy  for  Scotch  spearmint  oil  that 
was  intended  to  foster  market  stability 
and  expand  market  share.  This 
marketing  strategy  was  an  attempt  to 
remain  competitive  on  an  international 
level  by  regaining  a  substantial  amount 
of  the  Far  West's  historical  share  of  the 
global  market  for  this  class  of  oil.  In 
implementing  this  strategy,  the 
Conunittee  has  been  recommending  the 
establishment  of  a  salable  quantity  and 
allotment  percentage  for  Scotch 
spearmint  oil  in  excess  of  the  estimated 
trade  demand  for  each  marketing  year. 
In  the  development  of  its  annual 
marketing  policy  statements  during  this 
period,  the  Committee's  strategy 
considered  general  market  conditions 
for  each  class  of  spearmint  oil, 
including  the  Far  West's  world  market 
share  as  it  relates  to  the  overall  market 
stability  of  spearmint  oil. 

During  its  deliberations  at  the  October 
11 ,  2000,  meeting,  however,  the 
Committee  concluded  that  its  marketing 
strategy  for  Scotch  spearmint  oil  of  the 
past  few  seasons  has  not  been  entirely 
effective.  Although  sales  have  increased, 
the  Far  West's  market  share  as  a 
percentage  of  total  world  sales  has  not 
increased  on  average,  and  the  market 
price  for  Scotch  spearmint  oil  has 
continued  to  decline  throughout  this 
period.  Diu-ing  the  last  two  marketing 
years,  the  price  paid  to  producers  for 
Scotch  spearmint  oil  has  dropped  to  a 
low  of  $7.00  per  pound.  The  Committee 
believes  that  such  a  price  is  generally 
below  the  cost  of  production  for  most 
producers. 

Furthermore,  due  to  the  depressed 
market,  many  producers  with  allotment 
base  have  not  planted  Scotch  spearmint 
in  recent  years.  The  order  (7  CFR 
985.53(e))  requires  that  producers  must 
make  a  bona  fide  effort  to  produce  their 
annual  allotment,  or  failing  to  do  so. 
have  their  allotment  base  reduced  by  an 
amount  equivalent  to  the  unproduced 


portions.  Currently,  several  producers 
are  in  danger  of  losing  their  allotment 
base  if  they  do  not  have  spearmint 
planted  by  the  Spring  of  2001.  With 
prices  near  or  below  the  cost  of 
production,  many  producers  also  face 
the  potential  of  going  out  of  business. 
The  Committee  determined  that  its  only 
responsible  course  of  action  was  to 
adjust  its  marketing  strategy  in  an 
attempt  to  stabilize  prices  at  a 
reasonable  level  while  still  considering 
market  share.  Therefore,  the 
Committee's  recommendation  for 
Scotch  spearmint  oil  for  the  2001-2002 
marketing  year  is  based  on  a  desire  to 
remain  competitive  on  an  international 
level  while  maintaining  the  supply  of 
oil  at  a  level  that  could  enhance  prices 
and  thus  help  producers  to  remain 
solvent.  The  Committee  believes  that 
this  recommendation  would  stabilize 
the  market  at  a  level  that  is  sustainable 
for  the  majority  of  Scotch  spearmint  oil 
producers. 

Despite  the  recent  downward  trend  in 
the  price  of  both  classes  of  spearmint 
oil.  the  Committee  believes  that  the 
order  has  contributed  extensively  to  the 
stabilization  of  producer  prices,  which 
prior  to  1980  experienced  wide 
fluctuations  from  year  to  year. 
Acc9rding  to  the  National  Agricultural 
Statistics  Service,  for  example,  the 
average  price  paid  for  both  classes  of 
spearmint  oil  ranged  from  about  $4.00 
per  pound  to  about  $12.50  per  pound 
during  the  period  between  1968  and 
1980.  Excluding  the  most  recent  two 
marketing  years,  prices  since  the  order's 
inception  have  generally  stabilized  at 
about  $11.00  per  pound  for  Native 
spearmint  oil  and  at  about  $13.00  per 
pound  for  Scotch  spearmint  oil.  Over 
the  last  couple  of  years,  the  price  has 
dropped  to  about  $9.00  per  pound  and 
$7.00  per  pound,  respectively,  for 
Native  and  Scotch  spearmint  oils 
despite  the  Committee's  efforts  to 
balance  available  supplies  with 
demand.  Based  on  comments  made  at 
the  Committee's  meeting,  factors  that 
could  have  contributed  to  the  low  prices 
include  the  relatively  poor  returns  being 
realized  from  other  essential  oils,  an 
abundant  supply  of  spearmint  oil,  and 
the  continuing  overall  weak  farm 
situation. 

The  major  conditions  contributing  to 
the  Committee's  current 
recommendation  of  45  percent  for  the 
Native  spearmint  oil  allotment 
percentage  for  the  2001-2002  marketing 
year  include  a  surplus  of  oil  and  the 
resultant  softening  price  being  offered  to 
growers.  The  surplus  has  a  basis  in  a 
higher  than  anticipated  carry-in  on  June 
1,  2000,  caused  in  part  by  a  late-season 
increase  in  last  year's  salable  quantity. 


The  Committee  recommended  that 
increase  due  to  signals  from  the 
industry  that  there  was  demand  for 
more  oil — a  demand  that  did  not 
materialize  as  expected.  Thus,  with  over 
90  percent  of  the  world  production 
currently  located  in  the  Far  West,  the 
Committee's  method  of  calculating  the 
Native  spearmint  oil  salable  quantity 
and  allotment  percentage  continues  to 
primarily  utilize  information  on  price 
and  available  supply  as  they  are  affected 
by  the  estimated  trade  demand. 

The  Committee  based  its 
recommendation  for  the  proposed 
salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  for  the  2001-2002  marketing  year  on 
the  summary  presented  above,  as  well 
as  the  data  outlined  below. 

(1)  Class  1  (Scotch)  Spearmint  Oil 

(A)  Estimated  carry-in  on  June  1, 
2001 — 735,517  pounds.  This  figure  is 
derived  by  subtracting  the  estimated 
2000-2001  marketing  year  trade 
demand  of  900,000  pounds  from  the 
revised  2000-2001  marketing  year  total 
available  supplv  of  1.635.517  pounds. 
The  2000-2001  marketing  year  trade 
demand  is  an  updated  figure  based  on 
sales  to  date,  historical  data,  and  input 
from  spearmint  oil  producers  and 
handlers.  The  2000-2001  marketing 
year  total  available  supply  has  been 
revised  from  the  figure  originally 
estimated  by  the  Committee  during  its 
deliberations  for  the  2000-2001 
marketing  year  salable  quantities  and 
allotment  percentages  due  to  updated 
production  estimates  and  the  available 
reserve  pool  oil  on  June  1,  2000. 

(B)  Total  estimated  allotment  base  for 
the  2001-2002  marketing  year— 
1,875.433  pounds.  This  figure 
represents  a  one-percent  increase  over 
the  revised  2000-2001  total  allotment 
base.  Section  985.53(d)(1)  requires  that 
the  Conmiittee  make  additional 
allotment  bases  available  for  each  class 
of  oil  in  the  amount  of  no  more  than  1 
percent  of  the  total  allotment  base  for 
that  class  of  oil.  The  total  allotment  base 
for  each  marketing  year  is  generally 
revised  during  each  such  marketing  year 
since  it  is  estimated  several  months 
earlier  during  the  respective  annual 
marketing  policy  meetings. 

(C)  Average  salable  quantity  as 
recommended  at  the  five  production 
area  meetings — 888,955  pounds. 

(DJ  Recommended  allotment 
percentage — 48  percent.  This  figure  is 
based  on  the  average  of  the  salable 
quantity  recommended  at  the  five 
production  area  meetings  divided  by  the 
total  estimated  allotment  base. 
Committee  records  show  that  this  is 
slightly  above  the  average  of  the  past 
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seven  years'  sales  (891,815  pounds  or 

47.6  percent). 

(E)  The  Committee's  recommended 
salable  quantity — 900,208  pounds.  This 
figure  is  the  product  of  the 
recommended  allotment  percentage  and 
the  total  estimated  allotment  base. 

(F)  Estimated  available  supply  for  the 
2001-2002  marketing  year— 1,635,725 
pounds.  This  figure  is  the  sum  of  the 
recommended  salable  quantity  and  the 
estimated  carry-in  on  June  1,  2001. 

(G)  Estimated  trade  demand  for  the 
2001-2002  marketing  year— 875,000 
pounds.  This  figure  is  based  on 
estimates  provided  by  producers  and 
handlers  at  the  five  Scotch  spearmint  oil 
production  area  meetings  held  in 
September  2000.  These  estimates  were 
derived  using  average  sales  figiues  for 
the  past  20  years  as  well  as  input  from 
handlers  regarding  current  and 
projected  demand  for  Far  West 
spearmint  oil. 

(H)  Estimated  carry-out  on  May  31, 
2002—760,725  pounds.  This  figure  is 
the  difference  between  the  estimated 
available  supply  and  the  estimated  trade 
demand  for  the  2001-2002  marketing 
year. 

(21  Class  :i  INativp)  Spearmint  Oil 

(A)  Estimated  carry-in  on  June  1, 
2001 — 130,929  pounds.  This  figure  is 
the  difference  between  the  estimated 
2000-2001  marketing  year  trade 
demand  of  990,000  pounds  and  the 
revised  2000-2001  marketing  year  total 
available  supply  of  1,120,929  pounds. 

(B)  Estimated  trade  demand  for  the 
2001-2002  marketing  year— 1,000,000 
pounds.  This  figure  is  based  on  the 
average  of  the  estimates  provided  at  the 
four  Native  spearmint  oil  production 
area  meetings  held  in  September  2000. 

(C)  Salable  quantity  required  from  the 
2001-2002  marketing  year  production — 
864.071  pounds.  This  figiu-e  is  the 
calculated  difference  between  the 
estimated  2001-2002  marketing  year 
trade  demand  and  the  estimated  carry- 
in  on  June  1, 2001. 

(D)  Total  estimated  allotment  base  for 
the  2001-2002  marketing  year— 
2.086,542  pounds.  This  figure 
represents  a  one  percent  increase  over 
the  revised  2000-2001  total  allotment 
base. 

(E)  Computed  allotment  percentage — 

41.7  percent.  This  percentage  is 
computed  by  dividing  the  required 
salable  quantity  by  the  total  estimated 
allotment  base. 

(F)  Recommended  allotment 
percentage — 45  percent.  This  is  the 
Committee's  recommendation  based  on 
the  computed  allotment  percentage,  the 
average  of  the  computed  allotment 
percentage  figures  from  the  four 


production  area  meetings  (46.4  percent), 
and  input  from  producers  and  handlers. 

(G)  The  Committee's  recommended 
salable  quantity — 938,944  pounds.  This 
figure  is  the  product  of  the 
recommended  allotment  percentage  and 
the  total  estimated  allotment  base. 

(H)  Estimated  available  supply  for  the 
2001-2002  marketing  year— 1,069,873 
pounds. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  spearmint  oil 
which  handlers  may  purchase  from  or 
handle  on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  allotment  base  for  the 
applicable  class  of  spearmint  oil. 

■The  Committee's  recormnended 
Scotch  spearmint  oil  salable  quantity  of 
900,208  pounds  and  allotment 
percentage  of  48  percent  are  based  on 
the  Conunittee's  goal  of  maintaining 
market  stability  by  avoiding  extreme 
fluctuations  in  supplies  and  prices,  and 
thereby  helping  the  industry  remain 
competitive  on  the  international  level. 
The  Committee!s  recommended  Native 
spearmint  oil  salable  quantity  of 
938,944  poimds  and  allotment 
percentage  of  45  percent  are  based  on 
the  anticipated  supply  and  trade 
demand  during  the  2001-2002 
marketing  year.  The  proposed  salable 
quantities  are  not  expected  to  cause  a 
shortage  of  spearmint  oil  supplies.  Any 
unanticipated  or  additional  market 
demand  for  spearmint  oil  which  may 
develop  during  the  marketing  year  can 
be  satisfied  by  cm  increase  in  the  salable 
quantities.  Both  Scotch  and  Native 
spearmint  oil  producers  who  produce 
more  than  their  annual  cdlotments 
during  the  2001-2002  season  may 
transfer  such  excess  spearmint  oil  to  a 
producer  with  spearmint  oil  production 
less  than  his  or  her  aimual  allotment  or 
put  it  into  the  reserve  pool. 

This  proposed  regulation,  if  adopted, 
would  be  similar  to  those  which  have 
been  issued  in  prior  seasons.  Costs  to 
producers  and  handlers  resulting  from 
this  proposed  action  are  expected  to  be 
offset  by  the  benefits  derived  from  a 
stable  market  and  improved  returns.  In 
conjunction  with  the  issuance  of  this 
proposed  rule,  the  Committee's 
marketing  policy  statement  for  the 
2001-2002  marketing  year  has  been 
reviewed  by  the  Department.  The 
Committee's  marketing  policy 
statement,  a  requirement  whenever  the 
Committee  recommends  volume 
regulations,  fully  meets  the  intent  of 
section  985.50  of  the  order.  During  its 
discussion  of  potential  2001-2002 
salable  quantities  and  allotment 
percentages,  the  Committee  considered: 


(1)  The  estimated  quantity  of  salable  oil 
of  each  class  held  by  producers  and 
handlers;  (2)  the  estimated  demand  for 
each  class  of  oil;  (3)  prospective 
production  of  each  class  of  oil;  (4)  total 
of  allotment  bases  of  each  class  of  oil  for 
the  current  marketing  year  and  the 
estimated  total  of  allotment  bases  of 
each  class  for  the  ensuing  marketing 
year;  (5)  the  quantity  of  reserve  oil,  by 
class,  in  storage;  (6)  producer  prices  of 
oil,  including  prices  for  each  class  of  oil; 
and  (7)  general  market  conditions  for 
each  class  of  oil,  including  whether  the 
estimated  season  average  price  to 
producers  is  likely  to  exceed  parity. 
Conformity  with  the  Department's 
"Guidelines  for  Fruit.  Vegetable,  and 
Specialty  Crop  Marketing  Orders"  has 
also  been  reviewed  and  confirmed. 

The  establishment  of  these  salable 
quantities  and  allotment  percentages 
would  allow  for  anticipated  market 
needs.  In  determining  anticipated 
market  needs,  consideration  by  the 
Committee  was  given  to  historical  sales, 
as  well  as  changes  and  trends  in 
production  and  demand.  This  rule  also 
provides  producers  with  information  on 
the  amount  of  spearmint  oil  which 
should  be  produced  for  next  season  in 
order  to  meet  anticipated  market 
demand. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  the  AMS  has  prepared  this 
initial  regulatory  flexibility  analvsis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  7  spearmint  oil  handlers 
subject  to  regulation  under  the  order, 
and  approximately  116  producers  of 
Class  1  (Scotch)  spearmint  oil  and 
approximately  102  producers  of  Class  3 
(Native)  spearmint  oil  in  the  regulated 
production  area.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (SB A)  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  aimual  receipts  of  less  than 
$500,000. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  2  of  the  7  handlers  regulated  by  the 
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order  could  be  considered  small 
entities.  Most  of  the  handlers  are  large 
corporations  involved  in  the 
international  trading  of  essential  oils 
and  the  products  of  essential  oils.  In 
addition,  the  Committee  estimates  that 
25  of  the  116  Scotch  spearmint  oil 
producers  and  7  of  the  102  Native 
spearmint  oil  producers  could  be 
classified  as  small  entities  under  the 
SBA  definition.  Thus,  a  majority  of 
handlers  and  producers  of  Far  West 
spearmint  oil  may  not  be  classified  as 
small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 
farming  operations  generally  involve 
more  than  one  commodity,  and  whose 
income  from  farming  operations  is  not 
exclusively  dependent  on  the 
production  of  spearmint  oil.  Crop 
rotation  is  an  essential  cultural  practice 
in  the  production  of  spearmint  oil  for 
weed,  insect,  and  disease  control.  A 
normal  spearmint  oil  producing 
operation  would  have  enough  acreage 
for  rotation  such  that  the  total  acreage 
required  to  produce  the  crop  would  be 
about  one-third  spearmint  and  two- 
thirds  rotational  crops.  An  average 
spearmint  oil  producing  farm  would 
thus  have  to  have  considerably  more 
acreage  than  would  be  planted  to 
spearmint  during  any  given  season.  To 
remain  economically  viable  with  the 
added  costs  associated  with  spearmint 
oil  production,  most  spearmint  oil 
producing  farms  would  fall  into  the 
SBA  category  of  large  businesses. 

This  proposed  rule  would  establish 
the  quantity-  of  spearmint  oil  produced 
in  the  Far  West,  by  class,  that  handlers 
may  purchase  from,  or  handle  for, 
producers  during  the  2001-2002 
marketing  year.  The  Committee 
recommended  this  rule  for  the  purpose 
of  avoiding  extreme  fluctuations  in 
supplies  and  prices,  and  thus  help  to 
maintain  stability  in  the  spearmint  oil 
market.  This  action  is  authorized  by  the 
provisions  of  sections  985.50,  985.51 
and  985.52  of  the  order. 

Small  spearmint  oil  producers 
generally  are  not  extensively  diversified 
and  as  such  are  more  at  risk  to  market 
fluctuations.  Such  small  farmers 
generally  need  to  market  their  entire 
annual  crop  and  do  not  have  the  luxury 
of  having  other  crops  to  cushion  seasons 
with  poor  spearmint  oil  returns. 
Conversely,  large  diversified  producers 
have  the  potential  to  endure  one  or 
more  seasons  of  poor  spearmint  oil 
markets  because  incomes  from  alternate 
crops  could  support  the  operation  for  a 
period  of  time.  Being  reasonably  assured 
of  a  stable  price  and  market  provides 
small  producing  entities  with  the  ability 
to  maintain  proper  cash  flow  and  to 


meet  annual  expenses.  Thus,  the  market 
and  price  stability  provided  by  the  order 
potentially  benefit  the  small  producer 
more  than  such  provisions  benefit  large 
producers.  Even  though  a  majority  of 
handlers  and  producers  of  spearmint  oil 
may  not  be  classified  as  small  entities, 
the  voliune  control  feature  of  this  order 
has  small  entity  orientation. 

The  Committee  discussed  alternatives 
to  the  proposal  including  higher  and 
lower  levels  for  the  salable  quantities 
and  allotment  percentages  for  both 
classes  of  oil,  as  well  as  not  regulating 
the  handling  of  spearmint  oil  during  the 
2001-2002  marketing  year. 

During  the  discussion  on  the  2001- 
2002  Scotch  spearmint  oil  salable 
quantity  and  allotment  percentage,  one 
producer  recommended  that  the 
Committee  continue  with  the  Scotch 
spearmint  oil  marketing  strategy  that  it 
has  used  in  the  recent  past.  He 
recommended  the  establishment  of  an 
allotment  percentage  of  65  percent  or 
higher,  or  alternatively,  that  there  be  no 
regulation  established  for  Scotch 
spearmint  oil  during  the  2001-2002 
marketing  year.  The  producer  was  of  the 
opinion  that  the  global  nature  of  Scotch 
spearmint  oil  production  negates  the 
stabilizing  benefits  of  the  order,  and 
therefore  the  order,  in  regards  to  Scotch 
spearmint  oil,  no  longer  effectuates  thp 
declared  policy  of  the  Act.  He  feels  that 
a  swing  in  policy  from  65  percent  to  a 
48  percent  allotment  percentage  is 
radical  and  will  not  stabilize  the  market 
nor  improve  prices  to  producers 

With  several  individuals  commenting 
during  the  meeting,  however,  most 
indicated  support  for  a  change  in  the 
marketing  strategy  for  Scotch  spearmint 
oil  to  an  approach  that  takes  into 
consideration  current  price,  supply,  and 
demand  along  with  the  Far  West's  share 
of  the  world  market.  It  was  noted  that, 
although  world  production  of  Scotch 
spearmint  oil  has  increased 
significantly,  the  provisions  of  the  order 
in  regards  to  this  class  of  oil  are  still 
relevant  since  demand  for  high  quality 
Far  West  oil  remains  relatively  good. 
Blending  of  essential  oils  is  more 
prevalent  today  then  in  the  past. 
Consequently,  the  Committee  believes 
that  buyers  will  continue  to  seek  out  the 
quality  Far  West  oil  for  the  purpose  of 
blending  with  the  readily  available 
lower  quality  oils.  The  Committee's 
belief  that  the  Scotch  spearmint  oil 
market  can  be  improved  and  stabilized 
is  reflected  in  its  recommendation  to 
establish  the  salable  quantity  and 
allotment  percentage  at  900,208  pounds 
and  48  percent,  respectively.  The 
Committee  is  of  the  view  that  levels 
higher  than  48  percent  could  cause 
further  depression  in  prices,  thus 


potentially  forcing  some  growers  out  of 
business. 

The  Committee  discussed  allotment 
percentage  levels  for  Native  spearmint 
oil  from  a  low  of  43  percent  to  a  high 
of  46  percent.  With  the  current  price  for 
Native  spearmint  oil  lower  than  the  20 
year  average,  and  demand  fairly  flat,  the 
Committee,  after  considerable 
discussion,  decided  on  938.944  pounds 
and  45  percent  as  the  most  effective 
salable  quantity  and  allotment 
percentage,  respectively,  for  the  2001- 
2002  marketing  vear. 

Further,  the  Committee's 
recommendation  to  establish  salable 
quantities  and  allotment  percentages  for 
both  classes  of  spearmint  oil  was  made 
after  careful  consideration  of  all 
available  information,  including:  (1)  The 
estimated  quantity  of  salable  oil  of  each 
class  held  by  producers  and  handlers; 
(2)  the  estimated  demand  for  each  class 
of  oil;  (3)  prospective  production  of 
each  class  of  oil;  (4]  total  of  allotment 
bases  of  each  class  of  oil  for  the  current 
marketing  vear  and  the  estimated  total 
of  allotment  bases  of  each  class  for  the 
ensuing  marketing  year;  (5)  the  quantity 
of  resen,-e  oil.  by  class,  in  storage;  (6) 
producer  prices  of  nil.  including  prices 
for  each  class  of  oil;  and  (7)  general 
market  conditions  for  each  class  of  oil, 
including  whether  the  estimated  season 
average  price  to  producers  is  likelv  to 
exceed  parity.  Based  on  its  review,  the 
Committee  believes  that  the  salable 
quantity  and  allotment  percentage  levels 
recommended  would  achieve  the 
objectives  sought. 

The  U,S.  spearmint  oil  market  is 
considered  a  mature  agricultural 
operation.  Aggregate  demand  for 
spearmint  tends  to  be  relatively  stable 
from  year-to-year.  The  demand  for 
spearmint  oil  is  expected  to  grow  slowly 
for  the  foreseeable  future  because  the 
demand  for  consumer  products  that  use 
spearmint  oil  is  expected  to  expand 
slowly  in  line  with  population  growth. 
Demand  for  spearmint  oil  at  the  farm 
level  IS  derived  from  the  demand  for 
spearmint-flavored  products  at  retail 
and  the  manufacturers  of  chewing  gum, 
toothpaste,  and  mouthwash  are  by  far 
the  largest  users  of  mint  oil.  In  general, 
the  farm-level  demand  for  a  commodity 
consists  of  the  demand  at  retail  or  food 
service  outlets  minus  per-unit 
processing  and  distribution  costs 
incurred  in  transforming  the  raw  farm 
commodity  into  a  product  available  to 
consumers.  These  costs  comprise  what 
is  known  as  the  "marketing  margin." 
However,  spearmint  flavoring  tends  to 
be  a  very  small  component  of  the  retail 
price  for  the  products  in  which  it  is 
used. 
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Mint  growers  tend  to  respond  to  price 
signals.  Consequently,  there  has  been  a 
cycle  where  larger  grower  stocks  of 
unsold  spearmint  oil  have  depressed 
grower  prices  for  a  number  of  years,  and 
then  shortages  and  high  prices  occur  in 
subsequent  years. 

The  wide  fluctuatll)Il^  in  supply  and 
prices  that  result  from  this  cycle  create 
liquidity  prnblems  for  siiine  growers, 
parlirularlv  this,  with  .i  tieavy  debt 
load.  Moreover   m;  wr-  have  been  less 
able  to  weather  tht  >e  i  vi.ies  in  recent 
years  because  of  the  decline  in  prices  of 
manv  alternative  crops.  Almost  all 
spearmint  growers  diversify'  by  growing 
other  commodities.  It  is  important  that 
spearmint  be  rotated  with  other  crops  to 
avoid  the  development  of  disease 
problems. 

Instability  in  the  spearmint  oil 
subsector  of  the  mint  industry  is  much 
more  likely  to  originate  on  the  supply 
side  than  the  demand  side.  Fluctuations 
in  yield  and  acreage  planted  from 
season-to-season  tend  to  be  larger  than 
fluctuations  in  the  amount  purchased  by 
buyers.  From  1980  through  2000, 
production  averaged  1,888,810  pounds. 
The  standard  deviation  over  this  period 
was  480.911  pounds.  This  indicates  that 
production  can  vary  by  over  480,000 
pounds  from  year-to-year. 

This  variation  in  production  has 
necessitated  the  use  of  a  reserve  pool  to 
store  product  in  large  production  years; 
these  stocks  are  drawn  down  in  short 
production  years.  In  any  given  year,  the 
total  available  supply  of  spearmint  oil  is 
composed  of  current  production  plus 
carryover  stocks  from  the  previous  crop. 

In  an  effort  to  stabilize  prices,  the 
spearmint  oil  industry  uses  the  volume 
control  mechanisms  authorized  under 
the  Federal  marketing  order.  This 
authority  allows  the  industry  to  set  a 
salable  quantity  and  allotment 
percentage  for  each  class  of  oil  for  the 
upcoming  marketing  year  (June  1 — May 
31).  The  salable  quantity  for  each  class 
of  oil  is  the  total  volume  of  that  oil 
which  growers  may  sell  during  the 
marketing  year. 

The  allotment  percentage  for  each 
class  of  oil  is  derived  by  dividing  the 
salable  quantity  by  the  total  allotment 
base.  Each  grower  is  then  issued  an 
annual  allotment  certificate,  in  pounds, 
for  the  applicable  class  of  oil,  which  is 
calculated  by  multiplying  the  grower's 
allotment  base  by  the  applicable 
allotment  percentage. 

By  November  1  of  each  year,  the  Far 
West  Spearmint  Oil  Administrative 
Committee  (Committee)  identifies  any 
oil  that  individual  growers  have 
produced  above  the  volume  specified  on 
then  annual  allotment  certificates.  This 


excess  oil  is  placed  into  a  reserve  pool 
administered  by  the  Conunittee. 

The  reserve  pool  oil  may  not  be  sold 
during  the  current  marketing  year 
unless  the  Committee  decides  and  the 
Department  approves,  that  it  is 
appropriate  to  open  up  the  pool.  There 
is  a  reserve  pool  for  each  class  of  oil. 
However,  a  grower's  reserve  oil  can  be 
used  to  fill  deficiencies  in  production 
(which  is  less  than  the  salable  quantity) 
and  excess  production  can  be  sold  to  fill 
other  growers'  deficiencies. 

The  marketing  order  attempts  to 
minimize  the  price  depressing  effect 
that  excess  grower  stocks  have  on 
unsold  spearmint  oil.  The  marketing 
order  attempts  to  stabilize  prices  by 
having  stocks  available  in  short  supply 
years  when  prices  would  increase 
dramatically,  and  limiting  supply  and 
establishing  reserves  in  high  production 
years  when  prices  would  fall 
dramatically. 

It  is  the  goal  of  the  Committee  to 
balance  supply  and  demand  with  an 
appropriate  carryout  in  order  to 
maintain  market  stability.  If  the  industry 
has  production  in  excess  of  the  salable 
quantity,  then  the  reserve  pool  absorbs 
the  surplus,  and  spearmint  oil  goes 
unsold. 

To  assess  the  impact  that  volume 
control  has  on  the  prices  growers 
receive  for  their  commodity,  an 
econometric  model  has  been  developed 
projecting  that  the  volume  control 
mechanism  used  by  the  spearmint  oil 
industry  will  result  in  decreased 
production.  Without  volume  control, 
spearmint  oil  markets  would  likely  be 
over-supplied,  resulting  in  low  grower 
prices  and  a  large  volume  of  oil  stored 
and  carried  over  to  the  next  crop  year. 

The  price  growers  receive  for 
harvesting  their  crops  is  largely 
determined  by  the  level  of  production 
and  carryin  inventories.  In  years  of 
oversupply  and  low  prices,  the  season 
average  grower  price  of  spearmint  oil 
has  failed  to  cover  the  average  variable 
cost  of  production.  The  estimated  model 
provides  a  way  to  see  what  impacts 
volume  control  may  have  on  grower 
prices.  The  econometric  model  is  used 
to  estimate  grower  prices  with  and 
without  regulation.  Without  volume 
controls,  the  estimated  season-average 
grower  price  would  be  approximately 
$8.97  per  pound  and  production  is 
assumed  to  increase  to  3,961,975 
pounds.  With  volume  controls, 
production  would  be  limited  to  the 
salable  quantity  of  2,086,542  pounds 
and  the  grower  price  would  be 
estimated  at  approximately  $10.43  per 
pound. 

The  Committee  has  estimated  the  total 
trade  demand  for  spearmint  oil  to  be 


1,929,623  pounds  for  the  2002  crop 
year.  Without  volume  controls,  the 
volume  supplied  to  the  market  would  be 
approximately  3,961,975  pounds.  This 
would  result  in  a  severe  surplus 
situation  for  the  spearmint  oil  market. 
This  situation  would  not  only 
negatively  impact  grower  prices  this 
year,  but  would  dampen  prospects  for 
prices  in  future  years  because  of  the 
buildup  in  stocks.  The  econometric 
model  shows  that  for  every  one-percent 
increase  in  carryin  inventories,  a 
decrease  of  0.07  percent  in  grower 
prices  occurs.  The  use  of  volume 
controls  allows  the  industry  to  fully 
supply  spearmint  oil  markets  while 
avoiding  the  disastrous  results  of  over- 
supplying  these  markets.  The  use  of 
volume  controls  is  believed  to  have 
little  to  no  effect  on  consumer  prices 
and  will  not  result  in  fewer  retail  sales. 

The  use  of  volume  controls  is 
believed  to  have  a  positive  impact  on 
growers'  revenues.  With  regulation, 
growers'  revenues  are  estimated  to  be 
S20,12&,968.  In  this  scenario,  demand  is 
estimated  at  1,929,623  pounds  and  price 
at  $10.43  per  pound.  Without 
regulation,  grower  prices  are  estimated 
to  be  $8.97  per  pound  and  the  total 
demand  for  spearmint  oil  would  have  to 
increase  to  2,243,698  pounds  for 
growers  to  be  as  well  off  as  in  the 
regulated  scenario.  However,  even  if 
demand  were  to  increase  to  2,243,698 
pounds  in  response  to  the  lower  $8.97 
per  pound  price,  over  1,700,000  pounds 
of  spearmint  oil  would  likely  be  placed 
in  storage,  putting  tremendous 
downward  pressure  on  price  the  next 
crop  year. 

The  Committee  further  believes  that 
the  order  has  contributed  extensively  to 
the  stabilization  of  producer  prices, 
which  prior  to  1980  experienced  wide 
fluctuations  from  year  to  year.  For 
example,  National  Agricultural 
Statistics  Service  records  indicate  that 
the  average  price  paid  for  both  classes 
of  spearmint  oil  ranged  from  about 
$4.00  per  pound  to  about  $12.50  per 
pound  during  the  period  between  1968 
and  1980.  Excluding  the  most  recent 
two  marketing  years,  prices  since  the 
order's  inception  have  generally 
stabilized  at  about  $11.00  per  pound  for 
Native  spearmint  oil  and  at  about  $13.00 
per  pound  for  Scotch  spearmint  oil. 
Over  the  last  couple  of  years,  the  price 
has  dropped  to  about  $9.00  per  pound 
and  $7.00  per  pound,  respectively,  for 
Native  and  Scotch  spearmint  oils 
despite  the  Committee's  efforts  to 
balance  available  supplies  with 
demand. 

Without  any  regulations  in  effect,  the 
Committee  believes  the  industry  would 
return  to  the  pattern  of  cyclical  prices  of 
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prior  years,  as  well  as  suffer  the 
potentially  price  depressing 
consequence  that  a  release  of  over  a 
million  pounds  of  spearmint  oil  reserves 
would  have  on  the  market.  According  to 
the  Committee,  levels  for  the  salable 
quantities  and  allotment  percentages 
either  higher  or  lower  than  those 
recommended  would  not  achieve  the 
intended  goals  of  market  and  price 
stability. 

As  stated  earlier,  annual  salable 
quantities  and  allotment  percentages 
have  been  issued  for  both  classes  of 
spearmint  oil  since  the  orders 
inception.  Reporting  and  recordkeeping 
requirements  have  remained  the  same 
for  each  year  of  regulation.  These 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
0MB  Control  No.  0581-0065. 
Accordingly,  this  action  would  not 
impose  any  additional  reporting  or 
recordkeeping  requirements  on  either 
small  or  large  spearmint  oil  producers 
and  handlers.  All  reports  and  forms 
associated  with  this  program  are 
reviewed  periodically  in  order  to  avoid 
unnecessary  and  duplicative 
information  collection  by  industry  and 
public  sector  agencies.  The  Department 
has  not  identified  any  relevant  Federal 
rules  that  dupUcate,  overlap,  or  conflict 
with  this  proposed  rule,  i 

The  Committee's  meeting  was  widely 
publicized  throughout  the  spearmint  oil 
industry  and  all  interested  persons  were 
invited  to  attend  and  participate  on  all 
issues.  In  addition,  interested  persons 
are  invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  —--"  ned 
address  in  the  FOR  FURTHER  information 
CONTACT  section. 

A  15-day  comment  period  is  provided 
to  allow  interested  persons  the 
opportunity  to  respond  to  the  proposal, 
including  any  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses.  Fifteen  days  is 
deemed  appropriate  because  this  rule 
would  need  to  be  effective  as  soon  as 
possible  to  provide  producers  sufficient 
time  prior  to  the  beginning  of  the  2001- 
2002  marketing  year  to  adjust  their 
cultural  and  marketing  plans 
accordingly.  All  written  comments 
received  within  the  comment  period 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 


List  of  Subjects  in  7  (  FR  Pirl  )85 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  985  is  proposed  to 
be  amended  as  follows: 

PAFn  985   -MARKETING  ORDER 
REGULATING  THE  HANDLING  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 

PAR  WEST 

1.  The  authority  citation  for  7  CFR 
Part  985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  §  985.220  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 

Codf  nf  Fpdfira!  Regulations. 

§985.220     Sa'aDie  quantities  and  allotment 
percentages-  20(r    2002  marketing  year 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  beginning 
on  June  1,  2001,  shall  be  as  follows: 

(a)  Class  1  (Scotch)  oil — a  salable 
quantity  of  900,208  pounds  and  an 
allotment  percentage  of  48  percent. 

(b)  Class  3  (Native)  oil — a  salable 
quantity  of  938,944  pounds  and  an 
allotment  percentage  of  45  percent. 

Dated:  April  18,  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 

Service. 

(FR  Doc.  01-10115  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Par*  '17 
(CGD1 3-00-029] 
PIN  21 15   AE87 

Drawbridge  Operations  Regulations; 
Duwamish  River,  WA 

agency:  Coast  Guard.  DOT. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Coast  Guard  is 
withdrawing  the  proposed  rulemaking 
to  amend  the  operating  regulations  of 
the  dual  bascule  drawbridges  on  First 
Avenue  South  across  the  Duwamish 
River,  mile  2.5,  at  Seattle,  Washington. 
This  rulemaking  is  being  withdrawn 
because  of  the  insufficient  road  traffic 
volume  and  congestion  data  provided 
by  the  bridge  owner  to  justify  the 
proposed  change  and  because  of 
objections  made  by  navigational 


interests.  Three  marine  transport 
companies  objected  to  the  proposed 
addition  of  one  hour  to  the  existing 
afternoon  closed  period.  The  bridge 
currently  is  closed  to  vessels  of  less  than 
5000  gross  tons  for  six  hours  each  day 
Monday  through  Friday.  These  objectors 
are  major  commercial  users  of  the 
Duwamish  Waterway  and  all  are 
engaged  in  various  degrees  with  major 
shipping  to  Alaska  from  Seattle.  One  of 
these  also  observed  that  the  dual 
drawspans  are  not  operated 
simultaneously.  Simultaneous  operation 
could  reduce  the  length  of  the  operating 
cycle  and  therefore  reduce  the  time  that 
roadway  traffic  is  obstructed  by  draw 
•^pan  operations. 

DATES:  The  proposed  rulemaking  is 
withdrawn  effective  April  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
A'j^tin  Pratt,  Chief,  Bridt^e  Section,  Aids 
to  Navigation  and  Waterways 
Management  Branch,  Thirteenth  Coast 
Guard  District.  (206)  220-7282. 
SUPPLEMENTARY  INFORMATION:  This 
notice  withdraws  the  notice  of  proposed 
rulemaking  for  the  amendment  of 
drawbridge  operation-  r^■^ulations, 
published  in  the  Federal  Register. 
August  18,  2000  (65  FR  50480,  CGDlS- 
00-029). 

Dated:  10  April  2001. 
h  rroli  Brown, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Thirteenth  Coast  Guard  District 
(FR  Doc.  01-10138  Filed  4-23-01;  8:45  am] 

BILLING  CODE  4910- 'S-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  73 

[DA  01-860.  MM  Docl<et  No.  01 83.  RM- 

10085] 

Digital  Television  Broadcast  Service: 
Lexington,  KY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
cuiiunents  on  a  petition  filed  by  WLEX 
Communications,  LLC,  licensee  of 
station  WLEX-T\    NTSC  channel  18, 
Lexington,  Kentut  k\ ,  requesting  the 
substitution  of  DTV  channel  39  for  DTV 
channel  22.  DT\'  Channel  39  can  be 
allotted  to  Lexington,  Kentucky,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
section  73.625(a)  at  reference 
coordinates  (38-02-03  N,  and  84-23-39 
W.).  As  requested,  we  propose  to  allot 
DTV  Channel  39  to  Lexington  with  a 
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power  of  1000  and  a  height  above 
average  terrain  (HAAT)  of  288  meters. 
DATES:  Comments  must  be  filed  on  or 
beiure  May  31,  2001,  and  reply 
comments  on  or  before  June  15,  2001. 
ADDRESSES:  Federal  Communications 
^..,ntiu.s>,ion,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Scott  S.  Patrick, 
Dow,  Lohnes  &  Albertson,  PLLC,  1200 
New  Hampshire  Avenue,  NW,  Suite 
800,  Washington,  DC  20036-6802 
(Counsel  for  WLEX  Coirmiunications, 
I.. LCI 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Bi';nhMrh,:i    \!  ,-  M-riia  Bureau,  (202) 

SUPPLEMENTARY  INFORMATION.  This  is  a 
s\  Fi   I  >  -  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-83,  adopted  April  6,  2001,  and 
released  April  9,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  S.W., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiurt  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

1 1^!  of  Suhi(>cts  in  47  CFR  Part  73 

I  eieviiiun,  Digital  television 
broadcasting. 


rur  me  rediuns  aibLUbbcd  m  Uiu 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Kentucky  is  amended  by  removing  DTV 
Channel  22  and  adding  DTV  Channel  39 
at  Lexington. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[PR  Doc.  01-10107  Filed  4-23-01;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty.  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
sectiC" 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Hoffman-Sailor  West  Project 

agency:  Forest  Service,  USDA, 

nequamegon-Nicolet  National  Forest, 
MedfordyPark  Falls  Ranger  District. 

action:  Notice;  intent  to  prepare  an 
eavironmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
pr 'p  if'   in  environmental  impact 
statement  (EIS)  to  document  die 
analysis  and  disclose  the  environmental 
effects  of  proposed  land  management 
activities,  and  corresponding 
alternatives  within  the  Hoffman-Sailor 
West  project  area.  The  primary  purpose 
of  this  proposal  is  to  implement  these 
activities  consistent  with  direction  in 
the  Chequamegon  National  Forest  Land 
and  Resource  Management  Plan  (Forest 
Plan)  and  respond  to  specific  needs 
identified  in  the  project  area. 

The  project  area  is  located  on 
National  Forest  System  land  in  the 
vvestem  portion  of  the  Hoffman  Creek 
and  Sailor  Lake  Opportunity  Areas, 
beginning  about  4  miles  east  of  Fifield, 
Wisconsin.  The  legal  description  for  the 
area  is:  Township  39  North.  Range  1 
East,  sections  10-15,  22-27,  and  34-36; 
Township  39  North,  Range  2  East, 
sections  7,  18-19,  29-32;  Township  38 
North.  Range  1  East,  sections  1-3, 10- 
!5,  22-24;  and  Township  38  North, 
Range  2  East,  sections  6-8  and  17-19; 
Fourth  Principal  Meridian. 

DATES:  Initial  comments  concerning  the 
proposed  action  and  scope  of  the 
analysis  should  be  received  within  30 
days  following  publication  of  this  notice 
to  receive  timely  consideration  in  the 
preparation  of  the  draft  EIS. 

ADDRESSES:  Send  written  comments  to: 
Bob  Hennes,  District  Ranger,  Medford/ 
Park  Falls  Ranger  District,  850  N.  8th 
St.,  Highway  13,  Medford,  Wisconsin 
54451. 


Send  e-mail  conmients  to: 
jdamell01@fs.fed.us  with  a  subject  line 
that  reads  "NEPA  Medford/Park  Falls 
RD". 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Darnell,  Project  Leader/NEPA 
Coordinator,  Medford/Park  Falls  Ranger 
District,  850  N.  8th  St.,  Highway  13, 
Medford.  Wisconsin  54451;  phone  (715) 
748-4875,  voice  and  TDD;  email: 
jdamell01@fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  The 
information  presented  in  this  notice  is 
included  to  help  the  reviewer  determine 
if  they  are  interested  in  or  potentially 
affected  by  this  proposed  project.  The 
information  presented  in  this  notice  is 
summarized.  Those  who  wish  to 
conmient  on  this  proposal  or  are 
otherwise  interested  in  or  potentially 
affected  by  it  are  encouraged  to  review 
more  detailed  documents  such  as  the 
Proposed  Action  for  the  Hoffman-Sailor 
West  Project  (currently  available  for 
review)  and  the  draft  EIS.  See  the 
preceding  section  of  this  notice  for  the 
person  to  contact  for  more  detailed 
information  about  this  project. 

Purpose  and  Need  for  the  Project:  The 
primary  purpose  of  the  proposed  land 
management  activities  is  to  implement 
these  activities  consistent  with  direction 
in  the  Chequamegon  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan)  and  respond  to  specific 
needs  identified  in  the  project  area.  The 
primary  project-specific  needs  include 
addressing:  decline  of  wildlife  habitat 
(young  forest  needed  to  sustain 
associated  wildlife  populations); 
reduction  of  wood  economic  value  and 
forest  reproductive  potential  resulting 
from  an  abundance  of  mature  forest 
vegetation  types;  potential  for  insect  and 
disease  infestations  resulting  from  an 
abundance  of  mature  forest  vegetation 
types;  sustained  yield  of  forest  products 
such  as  aspen  pulpwood;  reduced 
growth  of  trees  resulting  from  crowding, 
suppression,  and  competition;  limited 
vertical  vegetation  structure  and  within- 
stand  age  structure  resulting  from  past 
even-aged  management  in  hardwood 
forests;  limited  amount  of  suitable  perch 
trees  for  bald  eagles  and  osprey;  limited 
amount  of  quality,  cold  water,  aquatic 
habitat;  limited  waterfowl  nesting  and 
foraging  habitat;  quality  of  forage  for 
wildlife  species  associated  with  upland 
openings;  and  an  excess  of  existing 
roads  that  Eire  not  needed  for  access  or 
management  of  the  area. 


Proposed  Action:  The  proposed  land 
management  activities  (proposed 
actions),  include  the  following,  with 
approximate  acreage  and  mileage 
values: 

(1)  The  following  projects  address 
needs  arising  from  an  abundance  of 
mature  pioneer  forest  vegetation  in  the 
project  area  and  the  need  for 
maintaining  a  sustained  yield  of 
pulpwood  product.s 

Clearcut  regeneration  harvest  of  about 
1,770  acres  of  aspen  and  some  paper 
birch,  balsam  fir.  and  hardwoods:  This 
even-aged  method  of  harvest  removes 
most  trees  in  the  area,  which  encourages 
regeneration  of  primarilv  pioneer 
vegetation. 

Two  stage  shelterwood  regeneration 
harvest  of  about  280  acres  of  paper  birch 
and  other  mixed  stands:  This  even-aged 
method  of  harvest  removes  a  portion  of 
the  canopy  and  leaves  a  partial 
overstory  as  a  seed  source  and  a  source 
of  high  shade.  Once  tree  regeneration  is 
established  and  has  advanced,  the 
overstorv  would  be  removed  in  a  second 
cut.  Areas  failing  to  regenerate  naturally 
would  be  planted. 

(2)  The  following  projects  address 
needs  resulting  from  tree  crowding, 
suppression,  and  competition.  The 
selection  harvest  additionally  addresses 
the  limited  vertical  vegetation  structure 
and  within-stand  age  structure  of 
hardwood  forests. 

Thinning  harvest  of  about  740  acres  of 
mi.xed  hardwood  stands  and  conifer 
plantations;  This  even-aged  method  of 
harvest  removes  selected  trees  to 
maintain  health  and  increase  grov^rth  on 
the  residual  trees, 

Overstory  removal  harvest  of  about 
150  acres  of  aspen  and  paper  birch 
stands:  This  even-aged  method  of 
hanest  removes  the  overstory  to  allow 
the  suppressed,  understory  trees 
(planted  5-20  years  ago)  to  become  the 
new  stand. 

Individual  tree  selection  harvest  of 
about  .350  acres  of  mixed  hardwood: 
This  method  of  harvest  removes 
individual  trees  and/or  small  groups  of 
trees  in  order  to  move  an  even-aged 
stand  of  trees  to  an  un-even  aged 
condition. 

(3)  The  following  projects  address  the 
need  for  bald  eagle  and  osprey  perch 
trees  and  the  need  for  quality,  coldwater 
communities. 

Tree  planting:  Several  of  the  selection 
harvest  areas  will  be  underplanted  with 
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long-lived  conifer  species.  Several  of  the 
cleaxcut  harvest  areas  will  be  planted  to 
long  lived  tree  species. 

(4)  The  following  projects  address 
maintenance  and  improvement  needs 
for  waterfowl  foraging  and  nesting 
habitat. 

Upper  Squaw  Creek  Impoundment 
drawdowns:  In  most  years,  water  levels 
in  this  constructed  water  impoundment 
would  be  lowered  partially  during  the 
summer  to  mimic  natural  water 
fluctuations,  and  stimulate  vegetation 
growrth.  An  overwinter  drawdown  and  a 
year  long  drawdown  are  also  being 
proposed  to  control  open  water  to 
vegetation  ratios  in  the  impoundment. 

Placement  of  about  20  wood  duck 
nesting  boxes  around  the  Upper  Squaw 
Creek  Impoundment. 

Wild  rice  planting  of  about  5  acres  of 
wild  rice  in  Sailor  Lake. 

(5)  The  following  project  addresses 
the  quality  of  forage  for  wildlife  species 
associated  with  upland  openings. 
Prescribed  burning  of  about  16  acres  of 
permanent  wildlife  openings:  This 
proposal  includes  using  prescribed 
biu-ning  and  mechanical  methods 
(mowing  or  use  of  hand  held  brush 
saws),  in  combination,  to  reduce  the 
amount  of  woody  vegetation 
regenerating  in  open  grass  or  brush 
areas  in  one  wildlife  opening  location. 

(6)  The  following  projects  address 
transportation  system  needs. 

Temporary  road  construction  of  about 
2.8  miles:  The  proposed  harvests  would 
require  construction  of  about  2.8  miles 
of  temporary  logging  roads  which  would 
be  decommissioned  and  revegetated 
following  project  completion. 

Road  relocation:  One  small  segment  of 
existing  road  (about  0.1  miles)  would  be 
relocated  to  an  upland  location  to  avoid 
wetland  crossings. 

Road  decommissioning:  An  additional 
1.7  miles  of  existing  roads  would  be 
decommissioned.  These  roads  are  not 
needed  for  access  or  long  term 
management  of  forest  resources. 

Project  History:  A  project  in  the  same 
vicinity  was  presented  to  the  public  for 
review  and  comment  (scoping)  in 
September  of  1998  (Project  Name: 
Hoffman  Creek  and  Sailor  Lake 
Opportunity  Areas)  prior  to  undertaking 
preparation  of  an  Environmental 
Assessment  (EA).  In  July  of  1999  an  EA 
was  written  for  the  Hoffman  Creek  and 
Sailor  Lake  Opportunity  Areas  and  sent 
to  the  public  for  a  30  day  review  and 
comment  period.  Since  then,  part  of  the 
project  area  was  identified  as  having 
potential  to  be  included  in  a  Forest 
inventory  of  roadless  areas.  At  that  time, 
a  decision  was  made  to  modify  the 
project  area  boundary  to  exclude  the 
potential  roadless  inventory  areas. 


When  the  Forest  roadless  area  in\  emury 
is  complete,  the  Forest  will  be  in  a 
better  position  to  consider  projects 
within  these  areas  and  disclose  the 
potential  effects  (if  any)  on  roadless 
characteristics  and  potential  Wilderness 
values.  Following  publication  of  the  EA, 
a  choice  was  made  to  develop 
additional  alternatives  to  address  issues 
related  to  forest  fragmentation. 

This  Notice  of  Intent  serves  as  notice 
of  the  intent  to  prepare  an  EIS  for  the 
Hoffman-Sailor  West  Project.  The 
comments  received  as  a  result  of  the 
public  participation  for  the  previous 
proposed  action  and  EA  for  the  Hofftnan 
Creek  and  Sailor  Lake  Opportunity 
Areas  will  be  brought  forward  for  the 
Hoffman-Sailor  West  analysis  (as  they 
apply  to  the  new  project  area). 

Preliminary  Issues  and  Alternatives: 
Comments  from  Forest  Service 
specialists,  American  Indian  tribes,  the 
public,  and  other  agencies  were 
considered  in  the  development  of 
preliminary  issues  related  to  the 
proposed  action. 

Preliminary  issues  are  as  follows: 
potential  effects  on  some  threatened, 
endangered,  and  sensitive  (TES)  species 
and  management  indicator  species 
(MIS);  potential  effects  on  heritage 
resources;  potential  effects  on  forest 
vegetation  and  landscape  patterns 
(particularly  related  to  fragmentation 
effects  such  as  the  potential  for 
increased  edge  habitat);  potential  effects 
on  forest  age  and  structure  as  it  relates 
to  forest  health  and  wildlife  species 
dependent  on  pioneer  vegetation; 
potential  effects  on  water,  wetlands,  and 
soils;  and  some  potential  economic  and 
social  impacts  (such  as  visual  quality). 

Alternatives  to  the  proposed  action 
that  are  currently  being  considered  for 
display  in  the  draft  EIS  are  as  follows: 
The  required  No  Action  alternative;  an 
alternative  that  harvests  more  of  the 
mature  aspen  and  paper  birch  than  the 
proposal  (to  address  forest  health  and 
age  distribution  issues);  and  an 
alternative  that  groups  even-aged 
harvests  to  reduce  the  amount  of  edge 
habitat. 

Estimated  Dates  for  Filing:  The  draft 
EIS  is  expected  to  be  filed  with  the 
Envirormiental  Protection  Agency  and 
be  available  for  public  review  in  August 
2001.  A  45-day  comment  period  will 
follow  publication  of  a  Notice  of 
Availability  of  the  draft  EIS  in  the 
Federal  Register.  Comments  received  on 
the  draft  EIS  will  be  used  in  preparation 
of  a  final  EIS.  We  expect  to  file  the 
notice  of  the  availability  of  the  final  EIS 
and  Record  of  Decision  (ROD)  in  the 
Federal  Register  in  October  2001. 

Relation  to  Forest  Plan  Revision:  The 
Chequamegon-Nicolet  National  Forest  is 


in  me  pruceis  ui  rcvibin^  iiiiu  i-uiiiUimug 
the  existing  Land  and  Resource 
Management  Plans  (Forest  Plans)  for  the 
Chequamegon  National  Forest  and  the 
Nicolet  National  Forest,  which  were 
administratively  separate  at  the  time  the 
Forest  Plans  were  developed.  A  Notice 
of  Intent  to  revise  and  combine  the 
Forest  Plans  was  issued  in  199ff:  As  part 
of  this  process,  various  inventories  and 
evaluations  are  occurring.  Additionally, 
the  Forest  is  in  the  process  of 
developing  alternative  land 
management  scenarios  that  could 
change  the  desired  future  conditions 
and  management  direction  for  the 
Forest.  A  Draft  Environmental  Impact 
Statement  (DEIS)  will  be  published  in 
the  near  future  that  will  disclose  the 
consequences  of  the  different  land 
management  direction  scenarios 
considered  in  detail.  As  a  result  of  the 
Forest  Plan  revision  effort,  the  Forest 
has  new  and  additional  information 
beyond  that  used  to  develop  the  existing 
Forest  Plans.  This  information  will  be 
used  where  appropriate  in  the  analysis 
of  this  project  to  disclose  the  effects  of 
the  proposed  activities  and  any 
alternatives  developed  in  detail. 

The  decisions  associated  with  the 
analysis  of  this  project  will  be 
consistent  with  the  existing  Forest  Plan, 
unless  amended,  for  the  Chequamegon. 
Under  regulations  of  the  National 
Environmental  Policy  Act  (40  CFR 
1506.1),  the  Forest  Service  can  take 
actions  while  work  on  a  Forest  Plan 
revision  is  in  progress  because  a 
programmatic  Environmental  Impact 
Statement — the  existing  Forest  Plan 
Final  EIS,  already  covers  the  actions. 
The  relationship  of  this  project  to  the 
proposed  Forest  Plan  revision  will  be 
considered  as  appropriate  as  part  of  this 
planning  effort. 

The  Reviewer's  Obligation  to 
Comment:  The  Forest  Service  believes  it 
is  important  at  this  early  stage  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  in  such  a  way 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519.  513 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir,  1986),  and  Wisconsin 
Heritages  Inc.  v.  Harris,  490  F.Supp. 
1334.  1338  (E.D.  Wis.,  1980).  Because  of 
these  court  rulings,  it  is  very  important 
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that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
dav  comment  period  of  the  draft  EIS  in 
order  that  substantive  comments  and 
objections  are  available  to  the  Forest 
Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Comments  received,  including  names 
and  addresses  of  those  who  comment, 
are  part  of  the  public  record  for  this 
project  and  are  available  for  public 
inspection. 

Decision  Space:  The  primar\'  decision 
will  be  whether  or  not  to  implement  the 
proposed  projects  or  alternatives  of  the 
projects  within  the  project  area  that 
respond  to  the  purpose  and  need.  The 
decision  may  also  include  additional 
resource  protection  measures, 
monitoring,  and  whether  Forest  Plan 
amendments  are  needed  to  implement 
the  decision. 

Responsible  Official:  The  responsible 
official  for  this  decision  is  Bob  Hermes, 
District  Ranger.  Medford/Park  Falls 
Ranger  District.  Chequamegon-Nicolet 
National  Forest. 

(Authority:  Forest  Service  Handbook 
1909.15.  21.1:  Forest  Service  Manual 
1013. 04e) 

Dated:  April  17,2001. 
Lynn  Roberts, 

Forest  Supervisor.  Chequamegon-Nicolet 
National  Forest. 
'^R  Dor  01-10054  Filed  4-23-01;  8:45  am) 

BILLING  CODE  3410-11-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service  I 

Northwest  Howell  Project; 
Chequamegon-Nicolet  National  Forest, 
Forest  and  Florence  Counties, 
Wisconsin 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare 
nvironmental  impact  statement. 

SUMMARY:-The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  land  management 
activities,  and  corresponding 
alternatives,  within  the  Northwest 
Howell  project  area. 


The  purpose  of  the  Northwest  Howell 
project  is  to  implement  land 
management  activities  that  are 
consistent  with  direction  in  the  Nicolet 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan)  and 
respond  to  specific  needs  identified  in 
the  project  area.  The  project-specific 
needs  include  addressing:  forest  age, 
structure  and  composition, 
reforestation,  providing  wood  fiber  and 
forest  products,  road  closures,  Pine 
River  Wild  River  Corridor 
enhancements,  and  fish  and  wildlife 
habitat  maintenance  and  improvement. 

The  Northwest  Howell  project  area  is 
located  primarily  on  National  Forest 
System  lands,  administered  by  the  Eagle 
River- Florence  Rsmger  District, 
surrounding  Alvin,  Wisconsin.  The 
majority  of  the  project  area  encompasses 
several  management  areas  that 
emphasize  maintaining  a  mix  of  forest 
types  including  early  successional 
species,  uneven-aged  hardwoods  and 
upland  pines.  Additionally,  the  project 
includes  a  management  area  that 
emphasizes  protecting  and  enhancing 
the  qualities  of  certain  rivers  that  could 
be  eligible  for  consideration  as  Federally 
designated  Wild  and  Scenic  Rivers.  The 
Northwest  Howell  project  contains  a 
portion  of  the  Pine  River,  which  is 
designated  by  the  State  of  Wisconsin  as 
a  State  Wild  River.  The  legal  description 
for  the  project  area  is:  Township  39 
North,  Range  14  East,  Sections  2-4; 
Township  40  North,  Range  12  East, 
Sections  11-14,  23-24;  Township  40 
North,  Range  13E  Sections  1-26; 
Township  40  North,  Range  14  East, 
Sections  1-35;  Township  41  North, 
Range  13  East,  Sections  14, 15,  21-29, 
32-36;  and  Township  41  North,  Range 
14  East,  Sections  17-36,  Tovraship  40 
North,  Range  15  East,  Section  6;  and 
Towmship  41  North,  Range  15  East, 
Sections  30-32  Fourth  Principal 
Meridian. 

DATES:  Comments  concerning  the 
proposed  land  management  activities 
should  be  received  by  June  15,  2001,  to 
receive  timely  consideration  in  the 
preparation  of  the  draft  EIS. 

ADDRESSES:  Send  written  conmaents 
concerning  the  proposed  land 
management  activities  or  requests  to  be 
placed  on  the  project  mailing  list  to: 
E.B.  Fitzpatrick  III,  District  Ranger, 
Eagle  River-Florence  Ranger  District,  HC 
1  Box  83,  Florence,  Wisconsin  54121. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Frank,  '..,;.■;  ,\.'>!  Hnwe!!  Project 
Leader,  Eagle  River-Florence  Ranger 
District,  HC  1  Box  83,  Florence, 
Wisconsin  54121,  phone  (715)  528-4464 
ext.  27. 


SUPPLEMENTARY  INFORMATION:  The 
information  presented  in  this  notice  is 
included  to  help  the  reviewer  determine 
if  they  are  interested  in  or  potentially 
affected  by  the  proposed  land 
management  activities.  The  information 
presented  in  this  notice  is  summeu-ized. 
Those  who  wish  to  provide  comments, 
or  are  otherwise  interested  in  or  affected 
by  the  project,  are  encouraged  to  obtain 
additional  informatinn  from  the  contact 
identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Proposed  Actions — The  proposed 
land  management  activities  (proposed 
actions)  include  the  following,  witli 
approximate  acreage  and  mileage 
values:  Forest  age.  structure,  and 
composition — selection  harvest  6,108 
acres,  thin  800  acres,  clearcut  har\'est 
513  acres,  overstory  removal  harvest  367 
acres,  and  shelterwood  harvest  127 
acres  (other  actions  needed  include  1.9 
miles  of  road  construction  and  23.6 
miles  of  road  reconstruction: 
Reforestation — prescribe  burn  4  7  acres 
for  natural  regeneration  of  jack  pine, 
hand-scalp  and  under-plant  200  acres  of 
white  pine,  eastern  hemlock,  cedar  and 
other  species  in  the  understories  of 
existing  stands,  mechanical  site 
preparation  and  planting  of  68  acres  of 
jack  pine,  temporarily  fence  20  acres  of 
under-planted  areas,  manual  site 
preparation  of  416  acres  within  aspen 
clearcuts  and  147  acres  of  canopy  gaps 
within  selection  harvests;  Road 
Closures — close,  allow  to  re-vegetate 
cmd  remove  from  the  Forest's 
inventoried  road  system  19.3  miles  of 
roads:  Fish  and  Wildlife  Habitat 
Maintenance  and  Improvement — place 
approximately  75  whole  tree  structures 
along  the  shoreline  and  place  about  40 
crib  structures  near  the  shoreline  of 
Steven's  Lake,  place  approximately  50 
whole  tree  structures  along  the  shore 
line  of  Quartz  Lake,  place  about  20  crib 
structures  and  30  half-log  structures 
within  Quartz  Lake,  maintain  375  acres 
in  existing  permanent  upland  openings 
using  by  hand-cutting,  mowing  or 
burning,  and  plant  fruit-bearing  shrubs 
on  approximately  fifty  percent  of  these 
sites. 

Responsible  Official — The  District 
Ranger  of  the  Eagie  River-Florence 
Ranger  District.  E.B.  Fitzpatrick  III,  is    , 
the  Responsible  Official  for  making 
project-level  decisions  from  the  project. 

Decision  Space — Decision-making 
will  be  limited  to  specific  activities 
relating  to  the  proposed  actions.  The 
primary  decision  to  be  made  will  be 
whether  or  not  to  implement  the 
proposed  actions  or  another  action 
alternative  that  responds  to  the  project's 
purpose  and  needs 
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Preliminary  Issues — Comments  from 
Native  American  Indian  tribes,  the 
public,  and  other  agencies  were 
considered  in  identifying  the  following 
preliminary  issues:  effects  to  threatened, 
endangered,  and  sensitive  species; 
effects  to  management  indicator  species, 
effects  to  wild  and  scenic  river  corridor 
characteristics;  effects  from  road 
construction  and  road  closures;  effects 
to  motorized  recreational  access. 

Public  Participation — The  Forest 
Service  is  seeking  comments  from 
Federal,  State,  and  local  agencies,  as 
well  as  local  Native  American  tribes  and 
other  individuals  or  organizations  that 
may  be  interested  in  or  affected  by  the 
proposed  actions.  Comments  received  in 
response  to  this  notice  will  become  a 
matter  of  public  record.  While  public 
participation  is  welcome  at  any  time, 
comments  on  the  proposed  actions 
received  by  June  15,  2001,  will  be 
especially  useful  in  the  preparation  of 
the  draft  EIS.  Timely  comments  will  be 
used  to  identify':  potential  issues  with 
the  proposed  actions,  alternatives  to  the 
proposed  actions  that  respond  to  the 
identified  needs  and  significant  issues, 
and  potential  environmental  effects  of 
the  proposed  actions  and  alternatives 
considered  in  detail.  In  addition,  the 
public  is  encouraged  to  contact  and/or 
visit  Forest  Service  officials  at  any  time 
during  the  planning  process. 

Relation  to  Forest  Plan  Revision — The 
Chequamegon-Nicolet  National  Forest  is 
in  the  process  of  revising  and  combining 
the  existing  Land  and  Resource 
Management  Plans  (Forest  Flans)  for  the 
Chequamegon  National  Forest  and  the 
Nicolet  National  Forest,  which  were 
administratively  separate  at  the  time  the 
Forest  Plans  were  developed.  A  Notice 
of  Intent  to  revise  and  combine  the 
Forest  Plans  was  issued  in  1996.  As  part 
of  this  process,  various  inventories  and 
evaluations  are  occurring.  Additionally, 
the  Forest  is  in  the  process  of 
developing  alternative  land 
management  scenarios  that  could 
change  the  desired  future  conditions 
and  management  direction  for  the 
Forest.  A  Draft  Environmental  Impact 
Statement  (DEIS)  will  be  published  in 
the  near  future  that  will  disclose  the 
consequences  of  the  different  land 
management  direction  scenarios 
considered  in  detail.  As  a  result  of  the 
Forest  Plan  revision  effort,  the  Forest 
has  new  and  additional  information 
beyond  that  used  to  develop  the  existing 
Forest  Plans.  This  information  will  be 
used  where  appropriate  in  the  analysis 
of  this  project  to  disclose  the  effects  of 
the  proposed  activities  and  any 
alternatives  developed  in  detail. 

The  decisions  associated  with  the 
inalysis  of  this  project  will  be 


consistent  with  the  existing  rorasi  i^ian. 
unless  amended,  for  the  Nicolet.  Under 
regulations  of  the  National 
Environmental  Policy  Act  (40  CFR 
1506.1),  the  Forest  Service  can  take 
actions  while  work  on  a  Forest  Plan 
revision  is  in  progress  because  a 
programmatic  Environmental  Impact 
Statement — the  existing  Forest  Plan 
Final  EIS,  already  supports  the  actions. 
The  relationship  of  this  project  to  the 
proposed  FP  revision  will  be  considered 
as  appropriate  as  part  of  this  planning 
effort. 

Estimated  Dates  for  Filing— The  draft 
EIS  is  expected  to  be  filed  with  the 
Environmental  Protection  Agency  and 
available  for  public  review  in  December, 
2001.  A  45-day  comment  period  will 
follow  publication  of  a  Notice  of 
Availability  of  the  draft  EIS  in  the 
Federal  Register.  Comments  received  on 
the  draft  EIS  will  be  used  in  preparation 
of  the  final  EIS.  expected  in  July,  2002. 
A  Record  of  Decision  (ROD)  will  also  be 
issued  at  that  time  along  with  the 
publication  of  a  Notice  of  Availability  of 
the  final  EIS  and  ROD  in  the  Federal 
Register. 

Reviewer's  Obligation  to  Comment — 
The  Forest  Service  believes  it  is 
important  at  this  early  stage  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  in  such  a  way 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  513 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986),  and  Wisconsin 
Heritages  Inc.  v.  Harris,  490  F.Supp. 
1334,  1338  (E.D.  Wis.,  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  of  the  draft  EIS  in 
order  that  substantive  comments  and 
objections  are  available  to  the  Forest 
Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 


Act  al  4U  U-K  15UJ.3  in  dtldrub^uig 
these  points. 

Dated:  April  18,2001. 
Lynn  Roberts, 

Forest  Supervisor.  Chequamegon-Nicolet 
National  Forest.  ' 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sunken  Moose  Project;  Chequamegon/ 
Nicole    ^d  onal  Forest,  Bayfield 
County,  Wisconsin 

agency:  Forest  Service.  USDA. 

ACTION:  Notice,  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
effects  of  proposed  land  management 
activities,  and  corresponding 
alternatives,  within  the  Sunken  Moose 
Project  Area. 

The  purpose  of  the  Sunken  Moose 
project  is  to  implement  land 
management  activities  that  are 
consistent  with  direction  in  the 
Chequamegon  Nation  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  and  to  respond  to  specific  needs, 
identified  during  Watershed  Analysis, 
within  the  project  area.  The  project 
specific  needs  include  addressing:  forest 
vegetation  composition,  age,  ecological 
structure  and  processes;  stand  tending; 
transportation  management;  erosion 
control:  access  to  lakes;  and  wildfire 
prevention. 

The  project  area  is  located  on 
National  Forest  System  lands  within  the 
Bayfield  Peninsula  Southeast.  Bayfield 
Peninsula  Northwest,  Iron  River,  and 
Fish  Creek  Watersheds  west  of 
Washburn,  Wisconsin.  A  general  legal 
description  of  the  area  follows:  Land 
lying  within  the  National  Forest 
Boundary  within  Towmship  47  North. 
Range  6  West.  Sections  2-8.  17,  18; 
Township  47  North.  Range  7  West. 
Sections  1-18.  21,22;  Township  47 
North.  Range  8  West,  Section  1; 
Township  48  North.  Range  5  West, 
Section  6;  Township  48  North,  Range  6 
West;  Township  48  North.  Range  7 
West;  Township  48  North.  Range  8 
West.  Sections  12.  13.  24,  25.  36; 
Township  49  North.  Range  5  West. 
Sections  6-7,18-19,30-31;  Township  49 
North,  Range  6  West;  Township  49 
North,  Range  7  West,  Sections  1,  11-17, 
20-29.  32-36. 
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DATES:  Comments  concerning  the 
proposed  land  management  activities 
should  be  received  by  June  8,  2001  of 
this  notice  to  receive  timely 
consideration  in  the  preparation  of  the 
draft  Environmental  Impact  Statement 
fEISl. 

ADDRESSES:  Send  written  comments  and 
suggestions  on  the  proposed  action,  or 
Requests  to  be  placed  on  the  project 
mailing  list,  to:  Keith  W.  Fletcher. 
Acting  District  Ranger,  Washburn 
Ranger  District,  P.O.  Box  578,  113  East 
Bayfield  St..  Washburn.  WI  54891.  E- 
mail  comments  should  have  a  subject 
line  that  reads  "NEPA  Washburn 
Sunken  Moose"  and  be  sent  to 
rkiewit^f<i  fed.us 

FOR  FURTHER  INFORMATION  CONTACT:  Ray 
Kiewit,  Project  Leader/NEPA 
Coordinator,  Washburn  Ranger  District, 
P.O.  Box  578,  113  East  Bayfield  St.. 
Washburn.  WI  54891.  phone  (715)  373- 
2667.or  email  at  rkiewit®fs.fed.us. 
SUPPLEMENTARY  INFORMATION:  The 
information  presented  in  this  notice  is 
included  to  help  the  reviewer  determine 
if  they  are  interested  in  or  potentially 
affected  by  proposed  management 
activities.  The  information  presented  is 
summarized.  Those  who  wish  to 
provide  comments,  or  are  otherwise 
interested  in  or  affected  by  the  project, 
are  encouraged  to  obtain  additional 
information  from  the  contact  identified 
in  the  For  Further  Information  Contact 
section. 

Proposed  Actions — The  proposed 
land  management  activities  (proposed 
actions)  include  the  following,  with 
approximate  acreage  values: 

(1)  Forest  vegetation  composition,  age. 
ecological  structure — Do  partial  tree 
removal  on  12,800  acres  of  red  pine 
plantations  in  a  manner  that  encourages 
introduction  of  within-stand  vegetative 
diversity  (including  white  pine), 
introduces  understory  species,  and 
leads  to  fewer,  larger  overstory  red  pine 
trees  on  sites  (This  includes  some  row 
thinning,  some  individual  tree  removal, 
and  some  creation  of  canopy  gaps).  Do 
partial  tree  removal  on  8,000  acres  of 
oak  forest  types.  About  one-fourth  of  the 
acres  would  consist  of  modified 
shelterwood  activity — with  no  overstory 
removal — to  remove  aspen  and 
reintroduce  white  pine  where  feasible. 
Trees  on  the  remaining  acres  would  be 
thinned  to  increase  tree  vigor.  Do 
shelterwood  treatment  on  900  acres  of 
paper  birch.  About  two  thirds  of  the 
acres  would  be  treated  to  regenerate 
new  stands  of  paper  birch,  while  one 
third  would  convert  to  red  oak  or  white 
pine  species.  Do  partial  tree  removal 
within  250  acres  of  aspen  stands  to 
encourage  longer  lived  species  such  as 


red  oak  or  white  pine.  Clesircut  100 
acres  of  aspen  in  small  (5-15  acre) 
patches  to  increase  aspen  age-class 
diversity.  Underplant  white  pine 
seedlings  on  10  acres  near  riparian 
areas.  Plant  red  pine  seedlings  in  the 
vicinity  of  Horseshoe  Lake 
Campground. 

(2)  Ecological  processes — Use 
prescribed  burning  on  2000  acres  to 
promote  Barrens  and  Pine  Savannah 
vegetation  communities. 

(3)  Stand  tending— Do  hand  release 
(remove  over-topping  vegetation  neai 
young  tree  seedlings)  within  3500  acres 
of  pine  plantations. 

(4)  Transportation  management — 
Complete  roads  analysis  (Forest  Service 
Manual  7712.1)  for  the  project  area. 
Resulting  proposed  activities  may 
include  road  construction, 
decommissioning  and  reclassification 
(mileage,  locations,  and  purpose  of  each 
will  be  part  of  the  Draft  EIS). 

(5)  Erosion  control — Rehabilitate 
approximately  30  sites,  including  the 
hillside  near  Long  Lake,  areas  near 
lakeshores,  pipeline  corridors,  and 
portions  of  trail  corridors,  where 
recreational  use  has  caused  soil  erosion. 
Restrict  use  of  dispersed  site  on  east 
side  of  Horseshoe  Lake  to  davtime  only 
(no  overnight  camping).  Repair  Forest 
Road  697  where  it  crosses  Foiir  mile 
Creek  and  relocate  Forest  Road  847  near 
Bladder  Lake  so  that  erosion  and 
sedimentation  is  greatly  reduced  or 
halted. 

(6)  Access  to  lakes — Restrict 
motorized  access  to  Sawdust,  Moose. 
Little  Bladder,  Mirror,  Summit,  Crystal. 
East  Twin,  and  Cabin  Lakes.  Stabilize 
soil  on  lake  access  points  after  effective 
traffic  control  devices  have  been 
installed. 

(7)  Wildfire  prevention — Install  dry 
hydrants  and/or  improve  access  for  fire 
equipment  to  draft  water  at  Pine, 
Lenawee,  Rib,  Moose,  Cabin.  Long, 
Mirror,  Bladder,  Sawdust,  and  Summit 
Lakes  plus  one  un-named  lake  in  the 
central  portion  of  Township  48  North. 
Range  8  West,  Section  36. 

Responsible  Official — The  Acting 
District  Ranger  of  the  Washburn  Ranger 
District,  Keith  W.  Fletcher,  is  the 
responsible  official  for  making  project- 
level  decisions,  within  the  project  area 

Decision  Space — Decision-making 
will  be  limited  to  if.  when,  how.  and 
where  to  schedule  specific  activities 
relating  to  the  proposed  actions.  The 
primary  decision  to  be  made  will  be 
whether  or  not  to  implement  the 
proposed  actions  or  another  action 
alternative  that  responds  to  the  project's 
purpose  and  needs. 

Project  History — Other  projects  in  the 
same  vicinity  have  been  presented  to 


the  public  in  the  past  for  review  and 

comment.  Fourteen  environmental 
assessments,  including  Pipeline  (1992) 
and  Lenawee  (1993).  were  completed, 
and  approved  through  Decision  Notices/ 

Findings  of  No  Significant  Impact 
between  1988  and  2000.  They  included 
projects  to  manage  vegetation  within  the 
Moquah  Barrens  Wildlife  area,  to 
salvage  jack  pine  trees  following  ice 
storm,  to  thin  plantations,  and  to 
accomplish  recreation  projects.  In  1991. 
the  Sunken  Camp  EIS  was  approved 
through  a  Record  of  Decision  for 
vegetative  management  activities  in  the 
area,  as  well. 

Preliminary  Issues — Comments  from 
the  public,  American  Indian  tribes,  and 
other  agencies  were  considered  in 
identifying  the  following  preliminary 
issue:  potential  effects  on  Threatened, 
Endangered,  and  Sensitive  (TES)  species 
and  .Management  Indicator  Species 
(MISl;  concern  over  new  road 
construction  and  road  closures:  concern 
over  motorized  recreational  access; 
concern  over  forest  health,  in  relation  to 
the  current  vegetative  patterns, 
structures,  and  species  composition: 
and.  potential  effects  of  restoration 
activities  on  the  overall  watershed. 

Public  Participation — The  Forest 
Service  is  seeking  comments  from 
Federal.  State,  and  local  agencies,  as 
well  as  local  Native  American  tribes  and 
other  individuals  or  organizations  that 
mav  be  interested  in  or  affected  bv  the 
proposed  action.  Comments  received  in 
response  to  this  notice  will  become  a 
matter  of  public  record  While  public 
participation  is  welcome  at  any  time, 
comments  on  the  proposed  actions 
received  within  30  days  of  this  notice 
will  be  especiallv  useful  in  the 
preparation  of  the  draft  EIS.  Timely 
comments  will  be  used  to  identifv': 
potential  issues  with  the  proposed 
actions;  alternatives  to  the  proposed 
actions  that  respond  to  the  identified 
needs  and  significant  issues,  and 
potential  environmental  effects  of  the 
proposed  actions  and  alternatives 
considered  in  detail.  In  addition,  the 
public  IS  encouraged  to  contact  and/or 
visit  Forest  Service  officials  at  any  time 
during  the  planning  process. 

Relation  to  Forest  Plan  Revision — The 
Chequamegon-Nicolet  National  Forest  is 
in  the  process  of  revising  and  combining 
the  e.xisting  Land  and  Resource 
Management  Plans  (Forest  Plans')  for  the 
Chequamegon  National  Forest  and 
Nicolet  National  Forest,  which  were 
administrativelv  separate  at  the  time  the 
Forest  Plans  were  de\'eloped.  A  Notice 
of  Intent  to  revise  and  combine  the 
Forest  Plans  was  issued  in  1996.  As  part 
of  this  process,  various  inventories  and 
evaluations  are  occurring.  Additionally, 
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the  Forest  is  in  the  process  of 
developing  alternative  land 
management  scenarios  that  could 
change  the  desired  future  conditions 
and  management  direction  for  the 
Forest.  A  Draft  Environmental  Impact 
Statement  (DEIS)  will  be  published  in 
the  near  future  that  will  disclose  the 
consequences  of  the  different  land 
management  direction  scenarios 
considered  in  detail.  As  a  result  of  the 
Forest  Plan  revision  effort,  the  Forest 
has  new  and  additional  information 
beyond  that  used  to  develop  the  existing 
Forest  Plans.  This  information  will  be 
used  where  appropriate  in  the  analysis 
of  this  project  to  disclose  the  effects  of 
the  proposed  activities  and  any 
alternatives  developed  in  detail. 

The  decisions  associated  with  the 
analysis  of  this  project  will  be 
consistent  with  the  existing  Forest  Plan, 
unless  amended,  for  the  Chequamegon. 
Under  regulations  of  the  National 
Environmental  Policy  Act  (40  CFR 
1506.1),  the  Forest  Service  can  take 
actions  while  work  on  a  Forest  Plan  is 
in  progress  because  a  programmatic 
Environmental  Impact  Statement — the 
existing  Forest  Plan  Final  EIS — already 
covers  the  actions.  The  relationship  of 
the  project  to  the  proposed  Forest  Plan 
revision  will  be  considered  as 
appropriate  as  part  of  this  planning 
effort 

Estimated  Dates  for  Filing — The  draft 
EIS  is  expected  to  be  filed  with  the 
Environmental  Protection  Agency  and 
available  for  public  review  in  January. 
2002.  A  45-day  comment  period  will 
follow  publication  of  a  Notice  of 
Availability  of  the  draft  EIS  in  the 
Federal  Register  Comments  received  on 
the  draft  EIS  will  be  used  in  preparation 
of  a  final  EIS,  expected  in  May  2002.  A 
Record  of  Decision  (ROD)  will  be  issued 
at  that  time  along  with  the  publication 
of  a  Notice  of  Availability  of  the  final 
EIS  and  ROD  in  the  Federal  Register. 

The  Reviewer's  Obligation  to 
Comment — The  Forest  Service  believes 
it  is  important  at  this  early  stage  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  in  such  a  wav 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  513 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS  state 
but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel,  803  F.2d  1016, 
1022  (9th  Cir.  1986),  and  Wisconsin 


Heritages  Ubc,  v,  Harris.  490  F  Supp. 
1334,  1338  (E.D.  Wis.,  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  45-day 
comment  period  of  the  draft  EIS  in  order 
that  substantive  comments  and 
objections  are  available  to  the  Forest 
Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Dated:  April  18,  2001. 

Lynn  Roberts, 

Forest  Supervisor,  Chequamegon/Nicolet 
National  Forest. 

(FR  Doc.  01-10059  Filed  4-23-01;  8:45  ami 

BILUNG  CODE  3410-11 -U 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Oglethorpe  Power  Corporation    Notice 
of  Finding  of  No  Significant  impact 

AGENCY   Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 

significant  impact. 

SUfi^MARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
with  respect  to  the  construction  and 
operation  of  a  520-megawatt,  natural  gas 
fired,  combined  cycle  electric 
generation  plant  in  Heard  County, 
Georgia.  Oglethorpe  Power  Corporation 
proposes  to  be  the  agent  to  construct 
and  operate  the  plant.  The  Rural 
Utilities  Service  (RUS)  may  provide 
financing  for  the  plant  to  an  entity  mad> 
up  of  members  of  Oglethorpe  Power 
Corporation.  The  specifics  of  that  entit} 
have  yet  to  be  determined. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel,  Environmental  Protection 
Specialist,  Engineering  and 
Environmental  Staff,  RUS,  Stop  1571, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-1571,  telephone 
(202)  720-0468,  e-mail  at 
bquigel@rus.usda.gov. 

SUPPLEMEMARv  INFORMATION: 
Ugiethorpb  i'uvvei  L.urporation  proposes 
to  construct  the  proposed  facility  at  the 
Hal  B.  Wansley  Plant  site  in  northeast 
Heard  County  approximately  six  miles 
southeast  of  Roopville,  Georgia.  The 


Wansley  Plant  is  owned  by  Georgia 
Power  Company,  Oglethorpe  Power 
Corporation,  the  Municipal  Electricity 
Authority  of  Georgia,  and  the  City  of 
Dalton.  Currently  in  operation  at  the  site 
are  two  865-megawatt,  coal  fired, 
electric  generation  units  and  a  49- 
megawatt,  oil  fired,  combustion  turbine. 
Oglethorpe  Power  Corporation's 
proposed  plant  is  one  of  four  blocks  of 
additional  electric  generation  facilities 
planned  for  construction  at  the  site. 
Each  block  of  additional  generation  is 
proposed  to  consist  of  two  combustion 
turbines,  two  heat  recovery  steam 
generators,  and  one  steam  turbine.  The 
total  build-out  of  the  four  blocks  would 
total  approximately  2,280  megawatts. 

The  proposed  project  will  be 
composed  of  two,  nominal  167 
megawatt  Siemens  V84.3A2  combustion 
turbines,  each  connected  to  a  heat 
recovery  steam  generator  which  will 
power  a  nominal  187  megawatt  Siemens 
steam  turbine,  for  a  total  of  520 
megawatts.  It  is  the  goal  of  Oglethorpe 
Power  Corporation  to  have  the  plant  in 
operation  by  the  spring  of  2003 

Copies  of  the  Finding  of  No 
Significant  Impact  are  available  from 
RUS  at  the  address  provided  herein  or 
from  Mr.  Greg  Jones  of  Oglethorpe 
Power  Corporation,  P.O.  Box  1349, 
Tucker,  Georgia  30085-1349,  (800)  241- 
5374  x7890;  greg.jones@opc.com. 
Copies  of  the  environmental  assessment 
are  available  for  review  at  Oglethorpe 
Power  Corporation  and  RUS  at  the 
addresses  provided  herein. 

Dated:  April  18,  2001. 
Blaine  D.  Stockton, 

Assistant  Administrator.  Electric  Program. 
[FR  Doc.  01-101 16  Filed  4-23-01;  8:45  am] 
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COMPLIANCE  B! : 
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AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  DC  on  Monday. 
Tuesday,  Wednesday,  and  Thursday. 
May  7-10.  2001,  at  the  times  and 
location  noted  below. 

DATES:  The  schedule  of  events  is  as 
follows: 
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Monday.  May  7,  2001 

9  p.m.-5  p.m.     Working  Group — 
Americans  with  Disabilities  Act  / 
Architectiu-al  Barriers  Act  Final  Rule 
(Closed  Meeting) 

Tuesday,  May  8,  2001 

9  a.m.-Noon    Working  Group — 
Americans  with  Disabilities  Act  / 
Architectiu-al  Barriers  Act  Final  Rule 
(Closed  Meeting) 

1:30  p.m.-3  p.m.    Informal  Meeting 
(Closed  Meeting) 

3  p.m.-5  p.m.    Committee  of  the 
Whole — Recreation  Facilities  Final 
Rule  and  Outdoor  Developed  Areas 
Proposed  Rule  (Closed  Meeting) 

Wednesday,  May  9,  2001 

9  a.m.-10:30  a.m.    Technical  Programs 

Committee 
10:30  a.m.-Noon    Planning  and  Budget 

Committee 
1 :30  p.m.-2:30  p.m.     Public  Rights-of- 

Way  Ad  Hoc  Committee  (Closed 

Meeting) 
2:30  p.m.-3:30  p.m.     Board  Meeting 

Thursday.  March  15,  2001 

9  a.m.-5  p.m.    Working  Group — 
Americans  with  Disabilities  Act  / 
Architectural  Barriers  Act  Final  Rule 
(Closed  Meeting)  (Tentative) 
ADDRESSES:  The  meetings  will  be  held  at 
'.ne  Wdbhington  Renaissance  Hotel,  999 
9th  Street,  N'W,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
•ur»ri»r  ini>r::in':'i:\  r^^i;<l^dmg  the 
meetings,  please  contact  Lawrence  W. 
Rnffee  Executive  Director,  (202)  272- 
5434  extension  113  (voice)  and  (202) 
272-5449  (TTY). 

SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items. 

Open  Meeting 

•  Executive  Director's  Report 

•  Approval  of  the  Minutes  of  the 
March  7,  2001  Board  Meeting 

•  Planning  and  Budget  Committee 
Report — Budget  Spending  Plan  for 
Fiscal  Year  2001:  Fiscal  Year  2002 
Budget 

•  Technical  Programs  Committee 
Report — Report  on  Ongoing  Research 
and  Technical  Assistance  Projects; 
Discussion  of  Objectives  for  Visual 
Alarms  Studv 

Closed  Meetuig 

•  Recreation  Facilities  Final  Rule 
(Voting) 

•  Report  on  the  ADA  and  ABA 
Accessibility  Guidelines  Final  Rule 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 


system  are  available  at  all  meetings. 
Persons  attending  Board  meetings  are 
requested  to  refrain  from  using  perfume, 
cologne,  and  other  fragrances  for  the 
comfort  of  other  participants. 

James  |.  Raggio, 

General  Counsel. 

[FR  Doc.  01-10016  Filed  4-23-01;  8:45  am] 

BiUJNG  COOe  81 50-01 -P 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

DATE  AND  iiME   May  3,  2001;  2:15  p.m.- 
5:30  p.m. 

PLACE:  Radio  Free  Europe/Radio 
Liberty,  Inc.,  Broadcast  Center, 
Vinohradska  1.  Prague,  Czech  Republic. 

CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internet  procedural. 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclosed 
information  the  prematiu^  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b. (c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau 
(5  U.S.C.  552b  frlf2l  anrl  ffill 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  Carol  Booker  at 
(202) 401-3736. 

Dated:  April  19,2001. 
Carol  Booker, 

Legal  Counsel. 

(FR  Doc.  01-10285  Filed  4-20-01;  2:33  pm] 

BILLING  CODE  8230-01 -M 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Current  Population  Survey  (CPS) — 
Internet  and  Computer  Use 
Supplement 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 

Cominerr.p,  as  part  of  its  continuing 
effort  to  rpduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  federal  agencies  to  take 
this  opportunity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104--!  3  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Submit  written  comments  on  or 

before  June  25,  2001 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW, 
Washington.  DC  20230  (or  via  the 
Internet  at  mclayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
mstrument(s)  and  instructions  should 
be  directed  to  Tim  Marshall,  Census 
Bureau,  FOB  3,  Room  3340, 
Washington.  DC  20233-8400,  (301)  457- 
3806. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  requests  clearance 

for  the  collection  of  data  through  the 
Internet  and  Computer  Use  Supplement 

which  will  be  conducted  in  conjunction 
with  the  September  2001  CPS,  The 
Census  Bureau,  the  Bureau  of  Labor 
Statistics,  the  National  Center  for 
Education  Statistics,  and  the  National 
Telecommunications  and  Information 
.•\drainistration  are  jointly  sponsoring 
this  data  collection.  Title  13,  United 
States  Code,  section  182  and  Tide  29, 
United  States  Code,  sections  1-9 
authorize  the  collection  of  CPS 
information 

All  four  agencies  have  definite 
objectives  in  conducting  this  data 
collection:  some  of  which  are  shared 
jmiong  them,  and  others  of  which  are 
solelv  their  own.  Thev  all  share  the  goal 
of  disseminating  information  on  the 
penetration  of  computer  and  Internet 
technology  in  the  United  States  and  the 
uses  of  this  technology  by  households 
and  individuals 

This  sur\ey  will  provide  a  source  of 
national  and  state  level  data  on  the 


FHtleral   Kt>t;ister    \ -l    tifi,  \'n    7Q/Tnp<;dav     Anrll   "^d     inni  /v. 
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demographic,  social,  and  economic 
characieristics  of  Internet  users  and 
non-users.  The  development  of 
statistical  profiles  of  disadvantaged 
groups  and  specific  geographic  areas 
will  permit  public-private  partnerships 
to  target  assistance  to  those  that  are 
most  in  need.  It  will  provide 
information  on  where  users  access  the 
Internet  (at  home,  work,  school,  or  oth(M 
facility),  the  features  used,  and  the 
reasons  for  nonuse  of  the  Internet. 

n.  Methn(]  ot  (  dllci  ttnn 

The  computer  use  information  will  be 
collected  by  both  personal  visits  and 
telephone  interviews  in  conjunction 
with  the  regular  September  CPS 
interviewing.  All  interviews  are 
conducted  using  computer-assisted 
intoniewing. 

Hi.  Data 

OMB  Number:  Not  Applicable. 

Form  Number:  There  are  no  forms. 
We  conduct  all  interviews  on 
computers. 

Type  of  Review:  Regular. 

Affected  Public:  Households. 

Estimated  Number  of  Respondents: 
57,000. 

Estimated  Time  Per  Response:  8 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  7,600. 

Estimated  Total  Annual  Cost:  The 
only  cost  to  respondents  is  that  of  their 
time  to  answer  the  CPS  questions. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13,  United 
States  Code,  section  182  and  Title  29, 
United  States  Code,  sections  1-9. 

T\'  Rt'qiipst  for  ronmK'ntv 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collecting  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection 
and  will  become  a  matter  of  public 
record. 


Dated:  April  19,  2001. 
Madeleine  Clayton, 

Department  Paperwork  Clearance  Officer. 

Office  of  the  Chief  Information  Office. 

IFR  Doc.  01-10088  Filed  4-23-01:  8:45  am] 

BILUNG  CODE  3510-07-P 


D EP  A RTM E m  OF  COM f/ F  R  CE 

Census  Bijreai 


Annual  Trade  Su 


rvey 


ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  25,  2001. 
ADDRESSES:  Direct  all  WTitten  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  mclayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to:  Scott  A.  Scheleur,  Bureau 
of  the  Census,  Room  2626-FOB  3, 
Washington,  DC  20233-6500,  (301)  457- 
2713. 
SUPPLEMENTARY  INFORMATION: 

1.  Abstract 

The  Annual  Trade  Survey  (ATS) 
provides  a  sound  statistical  basis  for  the 
formation  of  policy  by  other  government 
agencies.  It  provides  continuing  and 
timely  national  statistics  on  wholesale 
trade  augmenting  the  period  between 
economic  censuses,  and  is  a 
continuation  of  similar  wholesale  trade 
surveys  conducted  each  year  since  1978. 
The  data  that  the  Bureau  collects  with 
the  ATS:  aimual  sales,  end-of-year 
inventories,  and  purchases  are 
applicable  to  a  variety  of  pubUc  and 
business  needs.  The  Census  Bureau 
collects  these  annual  data  from  firms 
reporting  in  the  Monthly  Wholesale 
Trade  Survey  (MWTS)  as  well  as  an 
additional  sample  of  firms  selected 
specifically  for  the  annual  survey.  The 
annual  collection  is  mandatory,  whereas 
response  to  the  monthly  is  voluntary. 


Estimates  developed  in  the  ATS  are 
used  to  benchmark  the  monthly  sales 
and  inventories  series.  The  firms 
canvassed  in  this  survey  are  not 
required  to  maintain  any  additional 
records  since  carefully  prepared 
estimates  are  acceptable  if  book  figures 
are  not  available. 

II.  Method  of  Collection 

We  will  collect  this  information  by 
mail,  FAX  and  telephone  follow-up. 

III.  Data 

OMB  Number:  0607-0195. 

Form  Number:  SA-42  and  SA-42A. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Wholesale 
Businesses. 

Estimated  Number  of  Respondents: 
5,956. 

Estimated  Time  Per  Response:  .3938 
hrs  (approx.  24  minutes). 

Estimated  Total  Annual  Burden 
Hours:  2,345  hours. 

Estimated  Total  Annual  Cost:  The 
cost  to  the  respondent  is  estimated  to  be 
$42,679  based  on  an  annual  response 
burden  of  2,345  hours  and  a  rate  of 
S18.20  per  hour  to  complete  the  form. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13,  United 
States  Code,  Section  182,  224,  and  225. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessar}'  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  19,  2001. 
Madeleine  Clayton, 

Departmental  Papernvrk  Clearance  Officer. 
Office  of  the  Chief  information  Officer. 
IFR  Dor.  01-10089  Filed  4-23-01;  8:45  am] 

BILUNG  CODE  351(M)7-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

Proposal  To  Collect  Information  on  the 
Annual  Survey  of  Foreign  Direct 
Investment  in  the  United  States 

ACTION:  Proposed  collection;  comment 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  {44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  Jime  25.  2001. 
ADDRESSES:  Direct  all  written  comments 
to  .Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer.  Office  of 
the  Chief  Information  Officer.  (202) 
482-3129,  Department  of  Commerce, 
Room  6086,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  intormatton  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to:  R.  David  Belli.  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  BE-50(OC), 
Washington.  DC  20230  (Telephone: 
202-606-9800). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Annual  Survey  of  Foreign  Direct 
Investment  in  the  United  States  (Form 
BE-15)  obtains  cut-off  sample  data  on 
the  financial  structure  and  operations  of 
nonbank  U.S.  affiliates  of  foreign 
investors.  The  data  are  needed  to 
provide  reliable,  useful,  and  timely 
measures  of  foreign  direct  investment  in 
the  United  States,  assess  its  impact  on 
the  U.S.  economy,  and  based  upon  this 
assessment,  make  informed  policy 
decisions  regarding  foreign  direct 
investment  in  the  United  States.  The 
data  are  used  to  derive  annual  estimates 
of  the  operations  of  U.S.  affiliates  of 
foreign  investors,  including  their 
balance  sheets;  income  statements; 
property,  plant,  and  equipment;  external 
financing;  employment  and  employee 
compensation;  merchandise  trade;  sales 
of  goods  and  services;  taxes;  and 
research  and  development  (R&D) 
activity.  The  data  are  also  used  to 
update  similar  data  for  the  universe  of 
U.S.  affiliates  collected  once  every  five 
years  in  the  BE-12  benchmark  survey. 


No  changes  to  the  forms  and 
instructions  are  proposed. 

II.  Method  of  Collprtion 

The  BE-15  annual  survey  is  sent  to 
potential  respondents  at  the  end  of 
March  each  year.  A  completed  report 
covering  a  reporting  company's  fiscal 
year  ending  during  the  previous 
calendar  year  is  due  by  May  31 ,  60  days 
after  mailing.  Reports  must  be  filed  by 
every  nonbank  U.S.  business  enterprise 
that  is  owned  10  percent  or  more  by  a 
foreign  investor  and  that  has  total  assets. 
sales,  or  net  income  (or  loss)  of  over  S30 
million.  Potential  respondents  are  those 
nonbank  U.S.  business  enterprises  that 
report  in  the  1997  benchmark  survey  of 
foreign  direct  investment  in  the  United 
States,  along  with  nonbank  affiliates 
that  subsequently  enter  the  direct 
investment  universe.  The  BE-15  is  a 
cutoff-sample  survey,  as  described; 
universe  estimates  are  developed  from 
the  reported  sample  data. 

m.  Data 

OMB  Number:  0608-0034. 

Form  Number:  BE-15. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
4,975. 

Estimated  Time  Per  Response:  26 
hours. 

Estimated  Total  Annual  Burden: 
128,000  hours. 

Estimated  Total  Annual  Cost: 
$3,840,000  (based  on  an  estimated 
reporting  burden  of  128,000  hours  and 
an  estimated  hourly  cost  of  $30). 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utihty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


Dated:  April  19.  2001. 
Madeleine  Clayton, 

Departmental  Papei^ork  Clearance  Officer, 

Office  of  the  Chief  Information  Officer. 

[FR  Doc  01-10087  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-1 22-837] 

Initiation  of  Antidumping  Duty 
Investigation:  Greenhouse  Tomatoes 
From  Canada 

agency;  Import  .Administration, 
International  Trade  Administration, 
Departm^'nt  !)f  Clommerce. 
EFFECTIVE  DATE:  April  24.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ross  or  Thomas  Schauer.  import 
Administration.  International  Trade 
Administration,  US.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-4794  or  (202)  482- 
0410,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  IQ.IO  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce's  (the  Department's) 
regulations  are  to  the  provisions  at  19 
CFR  part  351  (2000). 

The  Petition 

On  Marrh  28,  2001 .  the  Department 
received  a  petition  on  imports  of 
greenhouse  tomatoes  filed  in  proper 
form  by  Carolina  Hydroponic  Growers 
Inc.,  Eurofresh.  HydroAge,  Sunblest 
Management  LLC,  Sunblest  Farms  LLC, 
and  Village  Farms  (referred  to  hereafter 
as  "the  petitioners").  On  April  2.  2001. 
the  Department  requested  additional 
information  and  clarification  of  certain 
areas  of  the  petition.  The  petitioners 
filed  supplements  to  the  petition  on 
April  9  and  11,  2001. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  greenhouse  tomatoes  from 
Canada  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  and  that  such  imports  are 
materially  injuring  and  threaten  to 
injure  an  industry  in  the  United  States. 

The  Department  finds  that  the 
petitioners  filed  this  petition  on  behalf 
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of  the  domestic  industry  because  they 
are  interested  parties  as  defined  in 
section  771{9)(C)  of  the  Act. 
Furthermore,  the  petitioners  have 
demonstrated  sufficient  industry 
support  with  respect  to  the  antidumping 
duty  investigation  they  are  requesting 
the  Department  to  initiate  (see 
"Determination  of  Industry  Support  for 
the  Petition"  below). 

Srnpp  of  Invrsfisafion 

Ine  mercnandise  subject  to  this 
investigation  consists  of  all  fresh  or 
chilled  tomatoes  grown  in  greenhouses 
in  Canada,  e.g..  common  round 
tomatoes,  cherry  tomatoes,  plum  or  pear 
tomatoes,  and  cluster  or  "on-the-vine" 
tomatoes.  Specifically  excluded  from 
the  scope  of  this  investigation  are  all 
field-grown  tomatoes. 

The  merchandise  subject  to  this 
investigation  may  enter  under 
0702.00.2000.  0702.00.2010, 
0702.00.2030,  0702.00.2035, 
0702.00.2060.  0702.00.2065. 
0702.00.2090,  0702.00.2095, 
0702.00.4000,  0702.00.4030, 
0702.00.4060,  0702.00.4090, 
0702.00.6000,  0702.00.6010, 
0702.00.6030,  0702.00.6035, 
0702.00.6060,  0702.00.6065, 
0702.00.6090,  and  0702.00.6095  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  These 
subheadings  may  also  cover  products 
that  are  outside  the  scope  of  this 
investigation,  i.e.,  field-grown  tomatoes. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
to  ensure  that  it  accurately  reflects  the 
products  for  which  the  domestic 
industry  is  seeking  relief.  Moreover,  as 
discussed  in  the  preamble  to  the 
Department's  regulations  (62  FR  27296, 
27323),  we  are  setting  aside  a  period  for 
interested  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encourages  all  interested 
parties  to  submit  such  comments  within 
20  calendar  days  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  Import  Administration's  Central 
Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determination. 


BcttTiiiiiifitKii!  ('•  I r.iiustry  Support  for 
Ihe  Petition 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  must  be  filed  on  behalf 
of  the  domestic  industry.  Section 
732(c)(4)(A)  of  the  Act  provides  that  a 
petition  meets  this  requirement  if  the 
domestic  producers  or  workers  who 
support  the  petition  account  for:  (1)  at 
least  25  percent  of  the  total  production 
of  the  domestic  like  product;  and  (2) 
more  than  50  percent  of  the  production 
of  the  domestic  like  product  produced 
by  that  portion  of  the  industr}' 
expressing  support  for,  or  opposition  to, 
the  petition. 

Section  732(c)(4)(D)  of  the  Act 
provides  that,  if  the  petition  does  not 
establish  support  of  domestic  producers 
or  workers  accounting  for  more  than  50 
percent  of  the  total  production  of  the 
domestic  like  product,  the 
administering  agency  shall:  (i)  poll  the 
industry  or  rely  on  other  information  in 
order  to  determine  if  there  is  support  for 
the  petition  as  required  by  subparagraph 
(A),  or  (ii)  determine  industry  support 
using  a  statistically  valid  sampling 
method. 

On  April  11  and  12,  2001,  potential 
respondents  made  submissions 
challenging  industry  support  for  the 
petition  pursuant  to  sections  732(b)(3) 
and  732(c)(4)(D)  of  the  Act.  They  argue 
that  the  domestic  like  product  is  all 
.fresh  or  chilled  tomatoes  for  the  fresh 
market,  regardless  of  whether  the 
tomatoes  are  grown  in  a  field  or  in  a 
greenhouse.  Certain  potential 
respondents  argue  further  that  the 
Department  should  poll  the  domestic 
producers  of  the  like  product  (as 
defined  by  potential  respondents),  i.e., 
all  producers  of  tomatoes  for  the  fi-esh 
market,  in  order  to  determine  whether 
there  is  sufficient  industry  support  for 
the  petition.  In  addition  to  their 
disagreement  over  the  petitioners' 
definition  of  the  domestic  like  product, 
these  potential  respondents  assert  that, 
in  the  petitioners'  calculation  of  an 
industry-support  percentage,  the 
petitioners  underestimated  the  size  of 
the  total  U.S.  industry  producing 
tomatoes  for  the  fresh  market.  Certain 
potential  respondents  did  not  propose 
that  the  Department  poll  the  U.S. 
producers  of  the  domestic  like  product 
but  requested  that  the  Department 
dismiss  the  petition  and  terminate  the 
proceeding  for  lack  of  industry  support. 

On  April  13  and  16.  2001,  tlie 
petitioners  submitted  comments  on  the 
potential  respondents'  industry-support 
challenge.  Foremost,  the  petitioners 
view  the  comments  of  the  potential 
respondents  as  more  directly  related  to 
the  like-product  analysis  and  an  effort  to 


broaden  the  scope  of  the  domestic  like 
product  rather  than  comment  upon 
industry  support.  The  petitioners 
request  that  the  Department  disregard 
the  comments  of  the  potential 
respondents  as  unrelated  to  standing 
with  respect  to  the  greenhouse  tomato 
industry.  The  petitioners  also  assert  that 
the  arguments  submitted  by  the 
potential  respondents  in  reference  to 
Departmental  precedent,  the 
International  "Trade  Commission's 
(ITC's)  like-product  analysis,  standing, 
and  changes  in  the  domestic  industry- 
are  incorrect.  On  April  16,  2001.  the 
potential  respondents  replied  to  the 
petitioners'  April  13.  2001.  submission 
and  again  requested  that  the  Department 
not  consider  an  initiation  of  an 
investigation  until  it  has  polled  all 
producers  of  tomatoes  for  the  fresh 
market. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  as  a 
whole  of  a  domestic  like  product.  Thus, 
to  determine  whether  the  petition  has 
the  requisite  industry  support,  the 
statute  directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  ITC.  which 
is  responsible  for  determining  whether 
"the  domestic  industry"  has  been 
materially  injured,  must  also  determine 
what  constitutes  a  domestic  like  product 
in  order  to  define  the  industry.  While 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (see  section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
domestic  like  product,  such  differences 
do  not  render  the  decision  of  either 
agency  contrary  to  law.' 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  from  which  the 
domestic-like-product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

With  regard  to  the  definition  of 
domestic  like  product,  in  the  context  of 
this  case,  we  find  that  considering 


'  See  Algoma  Slf^l  Corp.  Ltd..  v  I'nited  Slalfs. 
688  F  Supp.  639.  642-44  (CIT  1988).  and  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  from  fapan:  Final  Determination; 
Rescission  of  Investigation  and  Partial  Dismissal  of 
Petition.  56  FR  32376.  32380-81  ()uly  16.  1991) 
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greenhouse  tomatoes  a  distinct  domestic 
like  product  is  reasonable.  We  reached 
this  decision  after  evaluating  the 
arguments  and  information  presented 
and  examining  information  that  we 
obtained  independently-  Through  our 
analysis  we  identified  several  factors 
that  distinguish  greenhouse  tomatoes  as 
a  distinct  domestic  like  product.  The 
distinctions  between  tomatoes  produced 
in  greenhouses  and  tomatoes  produced 
in  a  field  are  found  in  the  production 
process,  cost,  pricing,  and  marketing. 
The  petitioners  also  argued  that 
physical  differences  distinguish 
greenhouse-grown  and  field-grown 
tomatoes. 

With  regard  to  production  process, 
unlike  producers  of  field-grown 
tomatoes,  the  petitioners  produce 
greenhouse  tomatoes  in  a  laboratory- 
type  situation  in  which  they  control  the 
growing  environment  (e.g.,  temperature, 
humidity,  and.  in  some  cases,  light). 
This  enables  the  greenhouse  producer  to 
have  greater  control  over  quality  and 
results  in  higher  yields  per  acre  than 
field  production.  Also,  the  per-acre  and 
per-pound  cost  of  production  for 
greenhouse  tomatoes  is  much  higher 
than  for  field-grown  tomatoes.  This 
higher  cost  of  production  generally 
results  in  higher  pricing  than  for  field- 
grown  tomatoes.  To  obtain  the  higher 
prices  for  their  greenhouse  tomatoes 
than  the  prices  for  field-grown  tomatoes, 
it  is  necessary  for  the  producers  of 
greenhouse  tomatoes  to  distinguish  their 
products  from  the  field-grown  tomatoes 
in  their  marketing  efforts.  These  factors 
support  our  conclusion  that,  in  the 
context  of  this  case,  it  is  reasonable  to 
conclude  that  the  domestic  like  product, 
like  the  scope  of  the  investigation,  is 
limited  to  tomatoes  grown  in 
greenhouses.^  For  more  information  on 
our  analysis  and  the  data  upon  which 
we  relied  see  Initiation  Checklist,  Re: 
Industry  Support. 

We  also  disagree  with  the  potential 
respondents'  assertion  that  in  the 
petitioners'  calculation  of  an  industry- 
support  percentage  they  underestimated 
the  size  of  the  industry  producing 
greenhouse  tomatoes.  To  support  their 
assertion  that  the  U.S.  industry  is  larger 
than  that  identified  by  the  petitioners, 
the  potential  respondents  cite  to  an 
estimate  by  an  industry  expert  of  the 
size  of  the  greenhouse  tomato  industry. 


'  We  note  that  the  Department  has  broad 
authority  to  define  the  scope  of  antidumping  duty 
investigations.  See  Diversified  Products  Corp.  v. 
United  States.  6  CIT  155.  159  (1983).  Further  we 
acknowledge  that  the  ITC  has  authority  to  find  a 
domestic  like  product  to  be  broader  or  narrower  in 
scope  than  the  class  or  kind  of  merchandise 
described  bv  the  Department.  See  Hosiden  Corp.  et 
al.  V.  United  States.  85  F.  3d  1561. 1563  (Fed.  Cir. 
1996). 


In  a  subsequent  submission  the 
petitioners  reiterated  their  earlier 
clarification  that  this  industry  expert's 
figure  is  overstated.  Moreover,  the 
petitioners'  response  is  supported  by 
other  information  on  the  record  (see 
Initiation  Checklist,  Re:  Industry 
Support). 

The  petitioners  were  not  able  to  locate 
recent  statistics  on  the  total  production 
volume  or  value  of  the  domestic  like 
product,  but  they  have  sufficiently 
established  that  such  information  is  not 
reasonably  available  to  them.  Therefore, 
in  accordance  with  section  351.203(e)(1) 
of  the  regulations,  we  have  accepted 
other  publicly  available  information  as 
a  sufficient  measure  of  current 
production  levels,  i.e.,  1998  acreage  and 
sales  figures  for  greenhouse  tomato 
production  and  the  petitioners'  estimate 
of  2000  greenhouse  tomato  acreage.  We 
find  the  acreage  and  sales  information  to 
be  reasonably  available  to  the 
petitioners  and  indicative  of  production 
levels. 

Our  review  of  the  data  provided  in  the 
petition  and  other  information  readily 
available  to  the  Department  indicates 
that  the  petitioners  have  established 
industry  support  representing  over  50 
percent  of  total  production  of  the 
domestic  like  product,  requiring  no 
further  action  by  the  Department 
pursuant  to  section  732(c)(4)(D)  of  the 
Act.  In  addition,  the  Department 
received  no  opposition  to  the  petition 
from  parties  other  than  the  potential 
respondents.  Therefore,  the  domestic 
producers  or  workers  who  support  the 
petition  account  for  at  least  25  percent 
of  the  total  production  of  the  domestic 
like  product,  and  the  requirements  of 
section  732(c){4)(A)(i)  are  met. 
Furthermore,  the  domestic  producers  or 
workers  who  support  the  petition 
accoimt  for  more  than  50  percent  of  the 
production  of  the  domestic  like  product 
produced  by  that  portion  of  the  industry 
expressing  support  for  or  opposition  to 
the  petition.  Thus,  the  requirements  of 
section  732(c)(4)(A)(ii)  of  the  Act  also 
are  met.  Accordingly,  the  Department 
determines  that  the  petition  was  filed  on 
behalf  of  the  domestic  industry'  within 
the  meaning  of  section  732(b)(1)  of  the 
Act. 

Constructed  Export  Prir  e  and  Normal 
Value 

The  following  is  a  description  of  the 
allegation  of  sales  at  less  than  fair  value 
upon  which  the  Department  based  its 
decision  to  initiate  this  investigation. 
The  sources  of  data  for  the  deductions 
and  adjustments  relating  to  U.S.  price 
and  normal  value  are  discussed  in 
greater  detail  in  the  Initiation  Checklist. 
Should  the  need  arise  to  use  any  of  this 


information  as  facts  available  under 
section  776  of  the  Act,  we  may 
reexamine  the  information  and  revise 
the  margin  calculations,  if  appropriate. 
The  anticipated  period  of  investigation 
is  January  1,  2000,  through  December 
31,  2000.' 

"The  following  Canadian  companies 
were  identified  in  the  petition  as 
producers  of  greenhouse  tomatoes: 
Amco  Produce  Inc..  Clifford  Produce, 
Double  Diamond  Acres  Ltd.,  Co-Op 
Sales  Agency,  DiCiocco  Farms,  Erie- 
James  Ltd.,  Erie  Shores  Growers  Ltd., 
Fruits  et  Legumes  V'egebec  Inc..  Great 
Northern  Hydroponics.  Golden  lem 
Produce  Inc..  Huron  Produce  Ltd.,  Huy 
Farms  Ltd.,  Hydro-Serre  .Mirabel, 
Mastronardi  Produce  Ltd.,  MCM  Acres 
Ltd..  Mucci  International  Marketing,  Rx 
Farms  Ltd..  St.  Laurent  Greenhouse,  and 
Veg  Gro  Sales  Inc.  Other  producers  are 
likely  to  be  identified  as  we  proceed 
with  this  investigation. 

The  petitioners  based  constructed 
export  prices  on  terminal  market  prices 
they  obtained  from  the  U.S.  Department 
of  Agriculture's  Agricultural  Market 
News  Service,  In  order  to  obtain  ex- 
factorv  prices,  the  petitioners  deducted 
international  transportation  and 
customs  duty.  U.S.  inland  freight,  and 
commissions  from  the  sales  value.  The 
petitioners  calculated  international 
transportation  and  customs  duty  from 
data  compiled  by  the  U,S.  Bureau  of 
Census.  The  petitioners  calculated  U.S. 
inland  freight  on  the  basis  of  a 
weighted-average  of  freight  invoices  tor 
shipments  of  tomatoes  within  the 
United  States.  We  reviewed  the 
information  provided  regarding 
constructed  export  price  and  have 
determined  that  it  is  adequate  and 
accurate  and  represents  information 
reasonably  available  to  the  petitioners 
(see  Initiation  Checklist,  Re:  Less-Than- 
Fair- Value  Allegation). 

With  respect  to  normal  value,  the 
petitioners  provided  home-market 
prices  derived  from  weekly  wholesale 
prices  published  by  Canada's  Ministry 
of  Agriculture  and  Agri-Food.  In  order 
to  obtain  ex-factory  prices,  the 
petitioners  deducted  inland  freight  and 
commissions.  As  a  result  of  our  review 
of  the  petitioners'  calculation  of  the 
inland  freight  adjustment,  we 
determined  that  it  was  necessary  to 
revise  the  amount  used  (see  Initiation 
Checklist,  Re:  Less-Than-Fair-Value 
.-Mlegation).  Otherwise,  we  determined 
that  the  information  the  petitioners  used 
for  the  calculation  of  home-market  price 
is  adequate  and  accurate  and  represents 
information  reasonably  available  to 
them. 

The  petitioners  have  provided 
information  demonstrating  reasonable 
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grounds  to  believe  or  suspect  that  sales 
of  greenhouse  tomatoes  in  Canada  were 
made  at  prices  below  the  fully  absorbed 
cost  of  production,  within  the  meaning 
of  section  773(b)  of  the  Act,  and 
requested  that  the  Department  conduct 
a  country-wide  sales-below-cost 
investigation. 

Pursuant  to  section  773(h){3]  of  the 
Act,  cost  of  production  includes  cost  of 
materials  and  fabrication,  selling, 
general,  and  administrative  expenses, 
and  packing  expenses.  The  petitioners 
obtained  the  cost  of  materials  and 
fabrication  and  packing  expenses  from 
publicly  available  Canadian  industry 
data  and  affidavits  from  officials  of  the 
petitioning  companies.  To  calculate 
selling,  general  and  administrative,  and 
interest  expenses,  the  petitioners  relied 
upon  the  2000  financial  statements  of  a 
Canadian  company  in  the  same  general 
industry.  As  a  result  of  our  review  of  the 
costs  used  by  the  petitioners,  we 
determined  it  was  necessary  to  revise 
certain  items  (see  Initiation  Checklist, 
Re:  Less-Than-Fair-Value  Allegation). 

Pursuant  to  sections  773(a)(4),  773(b). 
and  773(e)  of  the  Act,  the  petitioners 
also  based  normal  value  for  sales  in 
Canada  on  constructed  value.  The 
petitioners  calculated  constructed  value 
using  the  same  cost  of  materials, 
fabrication,  and  selling,  general  and 
administrative  figures  used  to  compute 
Canadian  home-market  costs.  Consistent 
with  section  773(e)(2)  of  the  Act,  the 
petitioners  included  in  constructed 
value  an  amount  for  profit. 

As  noted  above,  pursuant  to  section 
773(b)  of  the  Act,  the  petitioners 
provided  information  demonstrating 
reasonable  grounds  to  believe  or  suspect 
that  sales  in  the  home  market  were 
made  at  prices  below  the  fully  absorbed 
cost  of  production.  The  petitioners 
requested  that  the  Department  conduct 
a  country-wide  sales-below-cost 
investigation  in  connection  with  the 
requested  antidumping  investigation. 
The  Statement  of  Administrative  Action 
(SAA)  accompanying  the  URAA  states 
that  "an  allegation  of  sales  below  cost 
need  not  be  specific  to  a  particular  ' 
exporter  or  producer."  SAA,  H.  Doc. 
103-316.  Vol.  1,  103d  Cong..  2d  Session, 
at  833  (1994).  The  SAA.  at  833.  also 
states  that  "Commerce  will  consider 
allegations  of  below-cost  sales  in  the 
aggregate  for  a  foreign  country,  just  as 
Commerce  currently  considers 
allegations  of  sales  at  less  than  fair  value 
on  a  country-wide  basis  for  purposes  of 
initiating  an  antidumping 
investigation."  Further,  the  SAA 
})rovides  that  "(n)ew  section 
773(b)(2)(A)  retains  the  current 
requirement  that  Commerce  have 
reasonable  grounds  to  believe  or 


suspect'  that  below-cost  sales  nave 
occurred  before  initiating  such  an 
investigation.  'Reasonable  grounds' 
*   *   *  exist  when  an  interested  party 
provides  specific  factual  information  on 
costs  and  prices,  observed  or 
constructed,  indicating  that  sales  in  the 
foreign  market  in  question  are  at  below- 
cost  prices."  Id. 

Based  upon  the  comparison  of  the 
adjusted  prices  from  the  petition  for  the 
representative  foreign  like  products  to 
their  cost  of  production,  we  find  the 
"reasonable  grounds  to  believe  or 
suspect"  that  sales  of  the  foreign  like 
product  in  Canada  were  made  at  prices 
below  their  respective  cost  of 
production  within  the  meaning  of 
section  773(b)(2)(A)(i)  of  the  Act. 
Accordingly,  the  Department  is 
initiating  the  requested  country-wide 
cost  investigation. 

Fair  Value  Comparison 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  greenhouse  tomatoes 
from  Canada  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  As  a  result  of  the  comparison 
of  constructed  export  prices  to  normal 
value,  we  recalculated  estimated 
dumping  margins  for  imports  of 
greenhouse  tomatoes  from  Canada  that 
range  from  0.00  percent  to  126.73 
percent. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured  and 
is  threatened  with  material  injury  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  normal 
value.  The  petitioners  contend  that  their 
injured  condition  is  evidenced  by 
declining  trends  in  market  share, 
pricing,  production  levels,  profits,  sales, 
and  utilization  of  capacity.  Furthermore, 
the  petitioners  contend  that  injury  and 
threat  of  injury  is  evidenced  by  negative 
effects  on  their  bash  flow,  ability  to  raise 
capital,  and  growth. 

These  allegations  are  supported  by 
relevant  evidence  including  U.S. 
Customs  import  data,  lost  sales,  and 
pricing  information.  The  Department 
assessed  the  allegations  and  supporting 
evidence  regarding  material  injury  and 
causation  and  determined  that  these 
allegations  are  supported  by  accurate 
and  adequate  evidence  and  meet  the 
statutory  requirements  for  initiation  (see 
Initi^tjfin  rhf^Vl'Nt  Rp  V-fatprial  Injury). 

initidtiun  ol  Anlidumpm^  investigation 

Based  upon  our  examination  of  the 
petition  on  greenhouse  tomatoes  from 


L.duaud  ana  uUier  lulurma'auii 
reasonably  available  to  the  Department, 
we  find  that  the  petition  meets  the 
requirements  of  section  732  of  the  Act. 
Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of 
greenhouse  tomatoes  from  Canada  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value. 
Unless  postponed,  we  will  make  our 
preliminary  determination  no  later  than 
140  days  after  the  date  of  this  initiation. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
government  of  Canada.  We  will  attempt 
to  provide  a  copy  of  the  public  version 
of  the  petition  to  each  producer  named 
in  the  petition,  as  appropriate. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  preliminarily  determine, 
no  later  than  May  14,  2001,  whether 
there  is  a  reasonable  indication  that 
imports  of  greenhouse  tomatoes  are 
causing  material  injury,  or  threatening 
to  cause  material  injury,  to  a  U.S. 
industry.  A  negative  I'TC  determination 
will  result  in  this  investigation  being 
terminated:  otherwise,  this  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act.  Effective 
January  20.  2001 ,  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration. 

Dated:  Aprill7.  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary.  Import 

Administration. 

[FRDoc.  01-10154  Filed  4-23-01:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
;A-570-8481  ; 

Freshwater  Crawfish  Tail  Meat  from  the 
People's  Republic  of  China;  Notice  of 
Final  Results  of  Antidumping  Duty 
Administrative  Review  and  New 
Shipper  Reviews,  and  Final  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
SUMMARY:  On  October  11,  2000.  the 
Department  of  Commerce  (the 
Department)  pubhshed  the  preliminary 
results  of  its  administrative  and  new 
shipper  reviews  of  the  antidumping 
duty  order  on  freshwater  crawfish  tail 
meat  from  the  Peoples  Republic  of 
China  (PRC).  The  administrative  review 
and  the  new  shipper  reviews  cover  the 
period  September  1,  1998  through 
August  31.  1999. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  to  the  margin  calculations. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  dumping  margins  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitled  "Final  Results  of 

EFFECTIVE  DATE:  Apri'  ?4.  ?00^. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Gilgunn,  Elfi  Blum,  Abdelali 
Elouaradia,  or  Maureen  Flannery;  Office 
of  Antidumping/Countervailing  Duty 
Enforcement  VII,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
CoDMnerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington  DC  20230; 
telephone  (202)  482-0648.  (202)  482- 
0197,  (202) 482-1374.  and  (202) 482- 
3020.  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  provisions 
codified  at  19  CFR  part  351  (2000). 

Background 

On  October  11,  2000,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  review  of  the 
antidumping  duty  order  on  freshwater 
crawfish  tail  meat  from  the  PRC  (65  FR 


60399).  Since  the  publication  of  the 
preliminary  results,  the  following  events 
have  occurred.  Huaiyin  Foreign  Trade 
Corporation(30)  (HuaiyinSO),  Yancheng 
Foreign  Trade  Corporation  (Yancheng 
FTC),  Ocean  Harvest  Wholesale  Inc. 
(Ocean  Harvest),  Nantong  Delu  Aquatic 
Food.,  Ltd.  (Nantong  Delu),  Yancheng 
Fubao  Aquatic  Food  Co.,  Ltd.  (Yancheng 
Fubao),  Louisiana  Packing  Company, 
and  Yancheng  Haiteng  Aquatic  Products 
&  Foods  Company,  Ltd.  (Yancheng 
Haiteng)  submitted  timely  information 
on  surrogate  values  on  October  31,  2000. 
Petitioner,  the  Crawfish  Processors 
Alliance,  and  the  Louisiana  Department 
of  Agriculture  &  Forestry  and  Bob 
Odom,  Commissioner,  submitted  timelv 
information  on  proposed  surrogate 
values  on  November  20.  2000.  On 
November  27,  2000,  we  received 
comments  on  the  results  of  preliminary 
review  from  respondents,  Ningbo 
Nanlian  Frozen  Foods  Corporation,  Ltd. 
(Ningbo  Nanlian)/Huaiyin  Foreign 
Trade  Corporation  (5)  (HuaiyinS). 
Yancheng  Haiteng,  Suquian  Foreign 
Trade  Company,  Ltd.  (Suquian  FTC), 
Yangzhou  Lakebest  Foods  Company, 
Ltd.  (Yangzhou  Lakebest),  Shantou  SEZ 
Yangfeng  Marine  Products  Company 
(Shantou  SEZ),  Huaiyin30.  Qingdao 
Zhengri  Seafood  Co.,  Ltd.  (Qingdao 
Zhengri),  Fujian  Pelagic  Fisher>-  Group 
Company  (Fujian  Pelagic),  Yancheng 
Baolong  Biochemical  Products  Co.,  Ltd. 
(Baolong  Biochemical),  Yancheng  FTC. 
and  Nantong  Delu,  and  from  Ocean 
Harvest,  an  importer  of  subject 
merchandise.  We  also  received 
comments  from  the  petitioner. 

On  December  6,  2000,  we  received 
rebuttal  comments  from  all  parties  listed 
above,  except  for  Baolong  Biochemical, 
Yancheng  FTC,  Nantong  Delu,  and 
Ocean  Harvest. 

On  December  11.  2000.  the 
Department  conducted  a  public  hearing 
on  the  issues  presented  by  interested 
parties  in  their  case  and  rebuttal  briefs. 

On  March  22,  2001,  the  Department 
requested  that  interested  parties 
comment  on  the  use  of  data  published 
by  Agencia  Tributaria,  an  agency  of  the 
Spanish  govenmient,  regarding  Spanish 
exports  of  whole  fresh  crawfish  to  the 
European  Union.  The  Department 
received  comments  from  Ningbo 
Nanlian/HuaiyinS.  Huaiyin30.  Qingdao 
Zhengri,  Fujian  Pelagic,  and  petitioner 
on  March  28,  2001,  and  rebuttal 
comments  from  these  same  parties  on 
March  30,  2001. 

The  Department  has  now  completed 
these  reviews  in  accordance  with 
section  751  of  the  Act. 


Scope  of  Reviews 

The  product  covered  by  this  review  is 
freshwater  crawfish  tail  meat,  in  all  its 
forms  (whether  washed  or  with  fat  on, 
whether  purged  or  unpurged),  grades, 
and  sizes;  whether  frozen,  fresh,  or 
chilled;  and  regardless  of  how  it  is 
packed,  preserved,  or  prepared. 
Excluded  from  the  scope  of  the  order  are 
live  crawfish  and  other  whole  crawfish, 
whether  boiled,  frozen,  fresh,  or  chilled. 
Also  excluded  are  saltwater  crawfish  of 
any  type,  and  parts  thereof.  Freshwater 
crawfish  tail  meat  is  currently 
c  lassifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
under  item  numbers  1605.40.10.10. 
1605.40.10.90.  0306.19.00.10  and 
0306.29.00.00.  The  HTS  subheadings 
are  provided  for  convenience  and 
Customs  purposes  only.  The  written 
description  of  the  scope  of  this  order  is 
dispositive. 

Duty  Absorption 

in  the  preliminar\'  results  we  found 
that  for  Ningbo  Nanlian/HuaiyinS  and 
Yancheng  Haiteng.  antidumping  duties 
have  been  absorbed  by  the  affiliated 
importer  during  the  period  of  review 
(FOR)   In  addition,  we  found  that 
antidumping  duties  have  been  absorbed 
by  Ocean  Harvest  for  sales  in  which 
Yancheng  FTC  acted  as  the  exporter  for 
Nantong  Delu  during  the  FOR.  For  these 
final  results,  we  find  that  Yancheng 
Haiteng  did  not  export  merchandise  to 
the  United  States  at  dumped  prices 
during  the  FOR  Therefore,  with  respect 
to  Yancheng  Haiteng.  we  determine  that 
no  duty  absorption  occurred.  With 
respect  to  Ningbo  Nanlian/HuaiyinS, 
and  to  sales  for  which  Yancheng  FTC 
acted  as  exporter  for  Nantong  Delu,  no 
additional  information  has  been  placed 
on  the  record  which  contradicts  our 
preliminar\-  finding.  Therefore,  for  these 
companies,  no  changes  to  our 
preliminary  findings  have  been  made 
for  these  final  results. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  and  these  new 
shipper  reviews  are  addressed  in  the 
Issues  and  Decision  Memorandum  from 
Joseph  A  Spptrini.  Deputy  Assistant 
Secretary-  for  AD/CVD  Enforcement 
Group  III  to  Bernard  T.  Carreau,  Deputy 
Assistant  Secretary-  for  Import 
Administration:  Issues  and  Decision 
Memo  for  the  Final  flpsu/fs  of  the 
Antidumpmg  Duty  Admmistrative 
Review  and  the  Antidumping  New 
Shipper  Reviews  of  Freshwater  Cranfish 
Tail  Meat  from  the  People's  Republic  of 
China,  dated  April  09.  2001  (Decision 
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Memo),  which  is  hereby  adopted  by  this 
notice. 

A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
all  of  which  are  in  the  Decision  Memo, 
is  attached  to  this  notice  as  an 
appendix.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Commerce  Building  (B-099).  In 
addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Changes  Since  the  Preliminary  Kesulls 

Based  on  our  analysis  of  comments 
received,  we  have  made  certeiin  changes 
in  the  margin  calculations.  We  have  also 
corrected  certain  clerical  errors  in  our 
preliminary  results,  where  applicable. 
For  a  discussion  of  the  issues  and 
changes  made  for  each  company,  refer 
tn  the  Decision  Memo,  as  above. 

\  aluation  of  Crawfish  Input 

In  the  investigation  of  sales  at  less 
than  fair  value  (LTFV)  and  in  previous 
reviews  of  this  order,  as  well  as  in  the 
preliminary  results  of  these  reviews,  we 
have  used  data  on  imports  into  Spain 
from  Portugal  to  value  the  live  crawfish 
input  for  tail  meat  production.  See 
Memorandum  to  Maureen  Flannery 
from  Scott  Lindsay:  Administrative  and 
New  Shipper  Reviews  of  Freshwater 
Crawfish  Tail  Meat  from  the  People's 
Republic  of  China:  Factor  Values 
Memorandum,  dated  September  29, 
2000,  at  20.  However,  information  on 
the  record  of  the  current  reviews 
indicates  that  the  volume  of  imports 
from  Portugal  into  Spain  has  decreased 
significantly  since  the  period  of  the 
investigation  and  the  first 
administrative  review,  and  constituted  a 
mere  1 7  metric  tons  during  the  period 
of  the  current  administrative  review.  We 
considered  using  data  on  Spanish 
exports  to  the  European  Union,  which 
were  in  significant  quantities,  as  an 
alternative  to  import  data  for  these  final 
results. 

As  noted  above,  the  Department 
requested  that  interested  parties 
comment  on  the  use  of  such  data,  which 
we  used  in  the  Notice  of  Preliminary 
Results  of  Antidumping  Duty  New 
Shipper  Administrative  Reviews: 
Freshwater  Crawfish  Tail  Meat  from  the 
People's  Republic  of  China,  issued 
March  21,  2001.  Both  petitioner  and 
respondents  argued  against  use  of  the 
data  because  it  appears  to  include 
exports  of  items  other  than  live 


crawfish.  For  further  details,  see  the 
Decision  Memo.  After  analyzing  the 
comments  received,  we  have 
determined  that  the  best  information  on 
the  record  of  these  reviews  is  data  on 
Spanish  imports  of  live  crawfish  from 
Portugal  published  by  Agencia 
Tributaria  of  the  Spanish  government. 
However,  given  the  decline  of  this 
market,  we  intend  to  search  for 
alternative  sources  of  surrogate  data  for 
the  live  crawfish  input  in  other  ongoing 
and  future  reviews. 

i'drtiai  K)*s(  is.suin  i;!  .Vdnunistrative 
Review 

In  our  preliminary  results,  we 
concluded  that  Baolong  Biochemical 
did  not  have  any  sales  to  the  United 
States  during  the  review  period,  and 
thus  was  not  entitled  to  a  review  under 
section  751(a)  of  the  Act.  For  a  further 
discussion  of  these  issues,  see  the 
relevant  sections  of  the  Decision  Memo. 
See  also  Decision  Memorandum  for 
Troy  H.  Cribb  through  Joseph  A. 
Spetrini  from  Barbara  E.  Tillman: 
Yancheng  Baolong  Biochemical 
Products  (Baolong  Biochemical):  Intent 
to  Rescind  Administrative  Review,  of 
September  29,  2000.  After  reviewing  the 
comments  received  with  respect  to 
Baolong  Biochemical,  we  have 
concluded  that  our  preliminary 
determination  was  appropriate  because 
Baolong  Biochemical  had  no  sales  to  the 
United  States  during  the  POR. 
Therefore,  we  are  rescinding  the 
administrative  review  of  Baolong 
Biochemical. 

Furthermore,  we  did  not  receive  any 
comments  regarding  our  preliminary 
decision  to  rescind  the  review  with 
respect  to  Huaiyin,  Hua  Yin,  Hua  Yin 
Foreign  Trading  (Hua  Yin  FT),  and 
Huaiyin  Foreign  Trading  (Huaiyin  FT). 
Therefore,  we  have  not  altered  our 
decision  and  are  rescinding  the 
administrative  review  for  these 
companies.  We  determine  that  subject 
merchandise  entering  the  United  States 
under  one  of  these  names  is  covered  by 
this  review  only  to  the  extent  that  the 
exporter  is  in  fact  Huaiyin  Foreign 
Trade  Corporation  (Huaiyin  FTC), 
HuaiyinS,  or  HuaiyinSO,  which  are 
separately  covered  by  this  review. 

Determination  to  Apply  Facts  Available 

The  Department  received  no 
conunents  on  its  preliminary 
determination  to  apply  facts  available  to 
Huaiyin  FTC,  Yupeng  Fishery,  or 
Lianyungang  Haiwang  Aquatic  Products 
Co.,  Ltd.  (Lianyungang  Haiwang). 
Therefore,  we  have  not  altered  our 
decision  to  apply  facts  available  to  these 
companies  for  these  final  results  of 
review.  Furthermore,  after  considering 


comments  regardmg  Asia  Europe,  which 
was  the  same  company  as  Yancheng 
Baolong  Aquatic  Foods  Co.,  Ltd. 
(Baolong  Aquatic)  and  Baolong  Group 
during  the  POR,  we  have  determined 
that  it  is  appropriate  to  continue  to 
apply  the  facts  available  to  these 
companies.  Therefore,  we  are  treating 
all  the  above  companies,  together  with 
all  other  PRC  companies  that  have  not 
established  that  they  are  entitled  to 
separate  rates,  as  a  single  enterprise 
subject  to  government  control. 
Furthermore,  we  have  determined  the 
rate  to  be  applied  to  this  single 
enterprise  is  a  PRC-wide  rate  based  on 
adverse  facts  available,  in  accordance 
with  section  776(b)  of  the  Act.  Secfion 
776(b)  of  the  Act  states  that  adverse 
facts  available  may  include  information 
derived  from  the  petition,  the  final 
determination,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record.  As 
adverse  facts  available,  we  are  using  the 
PRC-wide  rate  from  the  LTFV 
investigation,  201.63  percent,  which  is 
the  highest  rate  in  any  segment  of  this 
proceeding. 

Final  Results  of  Review 

We  determine  that  the  following 
weighted-average  margins  exist  for  the 
period  September  1,  1998  through 
August  31,  1999: 


Manufacturer/Exporter 

Margin 
(percent) 

Ningtx)  Nanlian/HuaiyinS  

Yancheng  Harteng  

275 
000 

Huaiyin30  

Yancheng  FTC  

139  68 
35  73 

Fujian  Pelagic  

Yangzhou  Lakebest 

Suqian  FTC  

Qingdao  Zhengri 

38.76 
0.00 
0.00 
000 

Shantou  SEZ  

0.00 

PRC-Wide  Rate  

201  63 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  and  new  shipper 
reviews  for  all  shipments  of  freshwater 
crawfish  tail  meat  from  the  PRC  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  bv  section 
751(a)(2)(C)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed 
companies  will  be  the  rates  shown 
above  except  that,  for  firms  whose 
weighted-average  margins  are  less  than 
0.5  percent  and  therefore  de  minimis, 
the  Department  shall  require  no  deposit 
of  estimated  antidumping  duties;  (2)  for 
previously-reviewed  PRC  and  non-PRC 
exporters  with  separate  rates,  the  cash 
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deposit  rate  will  be  the  company- 
specific  rate  established  for  the  most 
recent  period:  (3)  for  all  other  PRC 
exporters,  the  cash  deposit  rate  will  be 
the  PRC-wide  rate,  201,63  percent:  and 
(4)  for  all  other  non-PRC  exporters  of  the 
subject  merchandise,  the  cash  deposit 
rate  will  be  the  rate  applicable  to  the 
PRC  supplier  of  that  exporter.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(11  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretar\''s  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  351.305(a)(3)  of  the 
Department's  regulations.  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  i.'^ 
hereby  requested.  Failxire  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  these 
new  shipper  reviews  and  notice  are  in 
accordance  with  sections  751(a)(1), 
751(a)(2)(B)  and  771(i)(l)  of  the  Act. 

Dated:  April  9.  2001. 
Timothy  I.  Hauser, 
Acting  Under  Secretary  for  International 

T'mrio 

Appendix 

List  of  Issues  '  ' 

1.  Use  of  Spanish  Import  Data  as  Surrogate 
Value  for  Live  Crawfish 

2.  Use  of  Mexican  Data  as  Surrogate  Value  for 
Live  Crawfish 

3.  Use  of  Spanish  Export  Data  as  Surrogate 
Value  for  Live  Crawfish 

4.  Calculation  of  Byproduct  Value  based  on 
India  Import  Statistics 

5.  Power  and  Fuel  Expenses  as  Part  of 
Surrogate  Overhead 

6.  Use  of  Annual  vs.  Monthly  Average 
Exchange  Rates 

7.  Water  as  a  Separate  Cost 

8.  Fujian  Pelagic's  Sales  to  Pacific  Coast: 
Export  Price  vs  Constructed  Elxport  Price 

9.  Baolong  Biochemical  Rescission 

10.  Use  of  the  Facts  on  the  Record  to 
Calculate  Baolong  Biochemical's  Dumping 
Margin 


11.  Yancheng  FTC/Ocean  Harvest: 
Calculation  of  Packing  Material  Costs 

12.  Ningbo/Huaiyin  5:  Marine  Insurance 

13.  Huayin  30:  Partial  Adverse  Facts 
Available 

(FR  Doc.  01-10152  Filed  4-23-01;  8:45  am] 

BILUNG  CODE  3510-OS-4> 


DEPAPTMENT  OF  COMMERCE 
International  Trade  Administration 

f  A -427-009] 

Industrial  Nitrocellulose  From  France: 
Notice  of  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  preliminary  results  of  antidumping 
duty  administrative  review. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  industrial  nitrocellulose  from  France 
The  review  covers  one  manufacturer 
exporter,  Bergerac,  N.C.  The  period  of 
review  is  August  1.  1999,  through  July 
31,  2000. 

EFPECTIVE  DATE:  April  24.  2001. 
FOR  FURTHER  INFORMATION  CONTACT; 
David  Dirstine,  AD/CVD  Enforcement. 
hnport  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20230;  telephone:  (202) 
482-4033 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  .\ct) 
by  the  Uruguay  Round  Agreements  Act 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  (the  Department's) 
regulations  are  to  19  CFR  Part  351 
(1999). 

Extension  of  Time  Limits  for 
Preliminarv  Results 

The  Department  of  Commerce  (the 
Department)  received  a  request  to 
conduct  an  administrative  review  of  the 
antidimiping  duty  order  on  industrial 
nitrocellulose  from  France.  On  October 
2,  2000,  the  Department  initiated  this 
administrative  review  covering  the 
period  August  1,  1999,  through  July  31 . 
2000.  However,  due  to  complexity  of  the 


issues  in  this  case,  such  as  the  initiation 
of  a  cost  investigation,  how  U.S.  sales 
are  to  be  compared  to  home-market 
sales,  how  difference-in-merchandise 
adjustments  are  calculated,  and  a 
statutorily  required  verification  of 
information  submitted  in  the  instant 
review,  it  is  not  practicable  to  complete 
this  review  within  the  time  limits 
mandated  by  section  75Ua)(3)(A)  of  the 
Act.  Therefore,  in  accordance  with  that 
section,  the  Department  is  extending  the 
time  limit  for  the  preliminar\-  results 
fullv  to  August  31.  2001.  The 
Department  intends  to  issue  the  final 
results  of  review  120  days  after  the 
publication  of  the  preliminarv  results. 
This  extension  of  the  time  limit  is  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act. 

Dated:  April  12,  2001. 
Louis  Apple, 

Acting  Deputy  Assistant  Secretary  for  AD/ 
CVD  Enforcement  I. 
(FR  Doc.  01-10153  Filed  4-23-01;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-475-818] 

Notice  of  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Pasta  From  Italy 

agency:  Import  Administration. 
International  Trade  .Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Amendment  to  final 
results  of  antidumping  duty 
administrative  review  in  accordance 
with  decision  upon  remand:  Certain 
Pasta  from  Italy. 

SUMMARY:  We  are  amending  the  cash 

deposit  and  assessment  rates  for  imports 
of  pasta  from  .Arnghi  S.p.A,  Industrie 
Alimentaii  (Arrighi)  and  Barilla 
Alimentare,  S.p.A.  (Barilla)  and  the 
assessment  rate  for  La  Molisana 
Industrie  .Alimentari.  S.p.A.  (La 
Molisana)  calculated  for  the  January  19, 
1996.  through  June  30,  1997, 
administrative  review-  of  this  order.  The 
cash  deposit  rate  for  La  Molisana  was 
not  affected  by  the  litigation.  The 
revised  cash  deposit  rate  for  Arrighi  is 
19.09  percent  ad  valorem  and  for  Barilla 
is  45.49  percent  ad  valorem 
EFFECTIVE  DATE:  April  24.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Terpstra.  AD/CVD  Enforcement, 
Office  VI.  Group  II.  Import 
.Administration.  International  Trade 
.Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
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Avenue,  N.W.,  Washington,  DC  20230; 
telephone  (202)  482-39fi.S 

The  Applicable  Statute  and  Ktgulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's 
(Department's)  regulations  are  to  19  CFR 
Part  351  (1997). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  26.  2000,  the  United  States 
Court  of  International  Trade  (CIT) 
remanded  to  the  Department  the  final 
results  in  the  January  19.  1996,  through 
June  30,  1997,  antidumping  duty 
administrative  review  of  certain  pasta 
from  Italy.  See  World  Finer  Foods,  Inc., 
et  al.  V.  United  States,  886  F.  Supp.  23 
(CIT  2000)  [see  also  Notice  of  Final 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review:  Certain  Pasta  from  Italy,  64  FR 
6615  (February  10,  1999)).  In  its 
remand,  the  CIT  instructed  the 
Department  to  reconsider  the 
information  provided  by  World  Finer 
Foods,  Inc..  and  determine  an 
appropriate  facts  available  rate  for 
Arrighi.  The  CIT  further  instructed  the 
Department  to  consider  information 
submitted  by  La  Molisana  that  would 
identify  the  name  of  the  importer  of 
record  for  certain  U.S.  sales  transactions 
reported  by  La  Molisana  and  to 
recalculate  the  applicable  assessment 
rates  for  La  Molisana.  With  regard  to 
Barilla,  the  CIT  instructed  the 
Department  to  determine  a  margin  that, 
although  adverse,  bears  a  "rational 
relationship"  to  the  current  level  of 
dumping  in  the  industry  and  provide 
corroboration  explaining  the  probative 
value  of  the  data  used  in  determining 
the  adverse  facts  available  margin.  On 
September  15,  2000,  the  Department 
filed  its  results  of  redetermination 
pursuant  to  the  CIT's  order.  On 
November  3.  2000.  the  CIT  affirmed  the 
final  revised  remand  determination  in 
World  Finer  Foods,  Inc.,  et  al.  v.  United 
States.  120  F.  Supp. 2d  1331. 

In  light  of  the  final  and  conclusive 
court  decision  in  this  action,  we  are 
amending  the  cash  deposit  rate  for 
Arrighi  from  71.49  percent  to  19.09 
percent  ad  valorem  and  the  cash  deposit 
rate  for  Barilla  from  71.49  percent  to 
45.49  percent  ad  valorem.  In  addition, 
we  are  amending  the  assessment  rates 
for  merchandise  produced  by  Arrighi 
ind  imported  by  World  Finer  Foods, 


Inc.,  and  the  merchandise  produced  by 
La  Molisana  and  Barilla. 

Amended  Final  Determination 

As  there  is  now  a  final  and  conclusive 
court  decision  in  this  action,  we  are 
amending  the  final  results  of  the 
administrative  review  on  certain  pasta 
from  Italy  covering  the  period  Januarj' 
19,  1996,'  through  June  30,  1997, 
pursuant  to  section  516A(e)  of  the  Act. 
As  a  result  of  this  remand 
redetermination,  the  recalculated  final 
weighted-average  margins  are  as 
follows: 


Manufacturer/producer 


Arrighi 
Barilla 


Margin 
percentage 


10.09 
45.49 


The  cash  deposit  rates  for  Arrighi  of 
19.09%  ad  valorem  and  for  Barilla  of 
45.49%  ad  valorem  will  be  effective 
upon  publication  of  this  notice  of 
amended  final  results  on  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date.  The  cash  deposit  rate  for  La 
Molisana  will  continue  to  be  based  on 
the  margins  found  to  exist  in  the  most 
recently  completed  review. 

Accordingly,  the  Department  will 
determine,  and  the  Customs  Service  will 
assess,  antidumping  duties  on  all  entries 
of  subject  merchandise  from  Arrighi, 
Barilla,  and  La  Molisana  during  the 
period  January  19,  1996,  through  June 
30,  1997,  in  accordance  with  these 
amended  final  results.  For  Barilla,  this 
decision  also  affects  the  enjoined  entries 
for  the  period  July  1,  1998,  through  June 
30,  1999.  In  accordance  with  19  CFR 
351.212(b).  we  have  calculated  exporter/ 
importer-specific  assessment  rates  by 
aggregating  the  dumping  margins  for  all 
U.S.  sales  to  each  importer  and  dividing 
the  amount  by  the  total  entered  value  of 
the  sales  to  that  importer.  Where  the 
importer-specific  assessment  rate  is 
above  de  miminis,  we  will  instruct 
Customs  to  assess  antidumping  duties 
on  that  importer's  entries  of  subject 
merchandise.  We  will  direct  Customs  to 
assess  the  resulting  percentage  margins 
against  the  entered  Customs  values  for 
the  subject  merchandise  on  each  of  that 
importer's  entries  under  the  order 
during  the  period  of  review. 

These  amended  final  results  and 
notice  are  in  accordance  with  sections 
751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  351.221. 
Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 


Dated:  April  17,  ;jooi. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary.  Import 

Administration. 

(KR  Dor..  01-101.51  Filed  4-2>J-01;  8:45  am] 

BtLUNG  CODE  3510-OS-P 

D  F  '  fi  J ;    M  t  NT  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  ol 
Scientific  instrument 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  emd  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  01-009.  Applicant: 
University  of  Virginia,  Department  of 
Psychology,  102  Gilmer  Hall,  P.  O.  Box 
400400,  Charlottesville,  VA  22904- 
4400.  Instrument:  Electron  Microscope. 
Model  JEM-1010.  Manufacturer  JEOL 
Ltd.,  Japan. 

Intended  Use:  The  instrument  is   . 
intended  to  be  used  for  ultrastructural 
examination  of  animal  or  postmortem 
human  neural  material  prepared  for 
basic  neurobiology'  research  and 
teaching  purposes.  In  addition,  the 
instrument  will  be  used  in  training 
graduate  and  undergraduate  students  on 
ultrastructural  approaches  in 
neurobiology.  Application  accepted  by 
Commissioner  of  Customs:  April  2. 
2001. 

Gerald  A.  Zerdy, 

Program  Manager,  Stalutorv  Import  Programs 

Staff. 

[FR  Doc.  01-10155  Filed  4-23-01:  8:45  am] 

BILLING  CODE  3S10-OS-I> 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Board  of  Visitors,  United  States 
Military  Academy 

agency:  United  States  Military 
Academy,  Army,  DOD. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  In  accordance  with  section 
10(a)(20)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463), 
announcement  is  made  of  the  following 
meeting. 

Name  of  Committee:  Board  of 
Visitors,  United  States  Military 
Academy, 

Date  of  Meeting:  9  May  2001. 

Place  of  Meeting:  Veteran  Affairs 
Conference  Room,  Room  418.  Senate 
Russell  Office  Bldg..  Washington,  DC. 

Start  Time  of  Meeting:  Approximately 
q-'^O  AM 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Lieutenant 
Colonel  Edward  C.  Clarke,  United  States 
Military  Academy,  West  Point,  NY 
1 09*^^-5000,  (84 " '  "'^ '<H-4  :  nn. 
SUPPLEMEMTARY  INFORMATION:  Proposed 
.\genda:  Spring  Meeting  of  the  Board  of 
Visitors.  All  proceedings  are  open. 


Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  01-10015  Filed  4-23-01;  8:45  am) 

BILLING  COD€   T^0--08-V 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Program  for  Qualifying  Department  of 
Defense  (DoD)  Brokers 

agency:  Military  Traffic  Management 
Command,  DoD. 
ACnON:  Notice. 

summary:  The  Mihtary  Traffic 
Mcinagement  Command  (MTMC),  as  the 
Program  Director  for  the  Department  of 
Defense  (DoD).  has  reviewed  comments 
received  in  response  to  the  Federal 
Re^ster  Notice  of  December  18.  2000 
iVoiume  65,  Number  243)  page  79084. 
We  appreciate  the  comments  of  those 
responding  and  weighed  them  in  our 
decision  process,  MTMC  will  reconsider 
expanding  the  role  of  brokers  to  allow 
their  participation  in  DoD's  Personal 
Property  Program  when  proposal's 
within  the  Task  Force  Fix  are 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sylvia  Walker,  Headquarters,  Military 
Traffic  Management  Command,  Attn: 
MTPP-HQ,  Room  10N67-51,  Hoffman 


Building  II,  200  Stovall  Street, 
Alexandria,  VA  22332-5000;  Telephone 
(703)  428-2982,  Telefax  (703)  428-3388. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  01-10014  Filed  4-23-01;  8:45  am) 

BILUNG  COOe  371(M»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  Patent  for  Exclusive, 
Partially  EKclusive.  or  Non-Exclusive 

License 

AGENCY:  U.S.  Army  Soldier  and 
Biological  Chemical  Command,  DoD. 
aC'iON:  Notice. 

SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive,  or 
nonexclusive  licenses  under  the 
fnllnwing  patent  that  is  listed  in  the 
SUPPLEMENTARY  INFORMATION  paragraph. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Robert  Rosenkr.iii--  it  I    ^  .\rmy  Soldier 
and  Biological  Chemical  Command, 
Kansas  Street,  Natick,  MA  01760.  phone 
(508)  233^928  or  E-mail: 
Robert.Rosenkrans@natick.army.mil. 

SUPPLEMENTARY  INFORMATION:  Anv 
licenses  granted  shaii  >  iimply  with  35 
U.S.C.  209  and  37  CFR  part  404  The 
following  Patent,  Title,  and  Issue  date  is 
provided: 

Patent  Number:  09/165,043. 

Title:  Enzyme-Catalyzed 
Modifications  of  Macromolecules  in 
Organic  Solvents. 

Issue  Date:  April  3,2001. 
Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  for  the 
Huntington  Beach  Bluff-Top  Storm 
Damage  Reduction.  Orange  County, 

CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

aCTiON:  Notice  of  intent. 

SUMMARY:  The  Los  Angeles  District 
intends  to  prepare  an  EIS  to  support  the 
proposed  storm  damage  reduction  study 
at  the  Huntington  Beach  Bluff-Top  area. 
Orange  County,  California.  The  purpose 


of  the  proposal  is  to  identify  measures 
that  reduce  or  eliminate  losses  to 
facilities  resulting  from  cliff  erosion  at 
the  North.  Central,  and  South  Reaches 
of  the  bluff-top.  The  North,  Central,  and 
South  Reaches  encompass  an  8,000-foot 
stretch  of  coast  extending  from  the 
southern  boundary  of  Boisa  C.hica  State 
Beach  to  17th  Street,  and  inland  to  the 
Pacific  Coast  Highway.  Alternative 
measures  for  reducing  or  eliminating 
wave-induced  damages  to  coastal 
development  within  the  identified 
reaches  include  the  relocation  of 
farilities,  construction  of  coastal 
structures  such  as  seawalls  or 
revetments,  construction  of  offshore 
structures  such  as  submerged 
breakwaters  or  nearshore  mounds  of 
sediment,  and  beach  nourishment.  The 
EIS  will  analyze  potential  impacts  on 
the  environmental  range  of  alternatives, 
inrludino  the  recommended  plan 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Ms. 
Stephanie  Hall,  Project  Environmental 
Coordinator,  (213)  452-3862,  or  Ms. 
Felicia  Kirksey.  Study  Manager,  (213) 
452-3835. 

SUPPLEMENTARY  INFORMATION:  The  Army 
Corps  of  Engineers  intends  to  prepare  an 
EIS  to  assess  the  environmental  effects 
associated  with  the  proposed  erosion 
mitigation  measures  at  the  North, 
Central  and  South  Reaches  of  the 
Huntington  Beach  Bluff-Top,  from  the 
southern  boundary  of  Bolsa  Chica  State 
Beach  to  17th  Street,  and  inland  to  the 
Pacific  Coast  Highway.  The  public  will 
have  the  opportunity  to  comment  on 
this  analysis  before  anv  action  is  taken 
to  implement  the  proposed  action. 

Scoping:  The  Army  Corps  of 
Engineers  will  conduct  a  scoping 
meeting  prior  to  preparing  the 
Environmental  Impact  Statement  to  aul 
in  the  determination  of  significant 
environmental  issues  associated  with 
the  proposed  action.  The  public,  as  well 
as  Federal,  State,  and  local  agencies,  are 
encouraged  to  participate  in  the  scoping 
process  by  submitting  data,  information, 
and  comments  identifying  relevant 
environmental  and  socioeconomic 
issues  to  be  addressed  in  the 
environmental  analysis.  Useful 
information  includes  other 
environmental  studies,  published  and 
unpublished  data,  alternatives  that 
could  be  addressed  in  the  analysis,  and 
potential  mitigation  measures  associated 
with  the  proposed  action. 

A  public  scoping  meeting  will  be  held 
in  the  City  of  Huntington  Beach  in  May, 
2001.  The  date,  location  and  time  of  the 
public  scoping  meeting  will  be 
announced  in  the  local  news  media  at 
least  two  weeks  prior  to  the  meeting.  A 
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separate  notice  of  this  meeting  will  be 
sent  to  all  parties  on  the  study  mailing 
list. 

Individuals  and  agencies  may  offer 
information  or  data  relevant  to  the 
environmental  or  socioeconomic 
impacts  by  attending  the  public  scoping 
meeting.  Comments,  suggestions,  and 
requests  to  be  placed  on  the  mailing  list 
for  announcements  should  be  sent  to 
Stephanie  J.  HkU,  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District,  P.O. 
Box  532711,  Los  Angeles.  CA  90053- 
2325,  ATTN:  CESPL-PD-RN,  or  the 
following  E-mail  address: 
shall@spl.usace.army.mil. 

Availability  of  the  Draft  EIS:  The  Draft 
EIS  is  scheduled  to  be  published  and 
circulated  in  March  2002,  and  a  public 
hearing  to  receive  comments  on  the 
Draft  EIS  will  be  held  after  it  is 
published. 

Dated:  March  23,  2001. 
John  P.  Carroll, 

Colonel,  Corps  of  Engineers,  District  Engineer. 
[FR  Doc.  01-10013  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  to  Prepare  Draft  Environmental 
Impact  Statement  for  Operation  and 
Maintenance  of  Lake  Sidney  Lanier, 
Georgia 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  hitent. 

SUMMARY:  The  Mobile  District,  U.S. 
\i:ii\  Corps  of  Engineers  (Corps) 
iiitcndv  to  prepare  a  Draft 
En\  irunmental  Impact  Statement  (EIS) 
to  address  the  full  range  of  activities 
performed  by  the  Corps  to  operate  and 
maintain  Lake  Sidney  Lanier.  Lake 
Lanier  is  located  in  the  upper 
Chattahoochee  River  Basin  north  of 
Atlanta,  Georgia.  Buford  Dam  forms  the 
38.024-acre  multiple  purpose  lake 
project,  with  540  miles  of  shoreline  and 
18,131  acres  of  lands  above  the  full 
power  pool  elevation  of  1070. 
Authorized  project  purposes  include 
hydroelectric  power,  flood  control, 
water  quality,  water  supply,  fish  and 
wildlife,  navigation,  and  recreation.  An 
EIS  was  prepared  for  the  lake  project  in 
1  c)74  Although  the  project  purposes 
j.nirr  which  Lake  Lanier  is  operated 
and  maintained  have  not  changed  since 
1974,  the  overall  environmental  setting 
for  Lake  Lanier  has  experienced  major 
modifications  in  response  to  the  grovrth 
ul  the  Atlanta  metropolitan  region.  The 


new  EIS  is  being  prepared  to  evaluate 
the  continued  operation  and 
maintenance  of  Lake  Lanier  in  the 
context  of  the  changed  conditions. 
ADDRESSES:  District  Engineer,  U.S. 
Armv  Corps  of  Engineers,  Mobile 
District,  ATTN:  CESAM-PD-E,  P.O.  Box 
??"»   M"b'!^    ^.1  !^i->'-!a  36628-0001. 
COR  FURTHER  iNFORWATION  CONTACT:  Mr. 
Glen  Coffee,  Environment  and 
Resources  Branch,  telephone  (334)  690- 
2729.  Electronic  mail  may  be  addressed 
to: 
elendon.l.coffee@.sam.usace. army. mil. 

SUPPLEMENTfipv  INFORMATION: 

1    H.ii  kuniuiKS 

Lake  Lanier  is  located  north  of 
Atlanta,  Georgia,  a  region  that  has  been 
greatly  impacted  by  the  metropolitan 
area's  rapid  grov^rth.  The  Project's  appeal 
from  both  aesthetic  and  recreational 
aspects  make  it  one  of  the  most  highly 
utilized  Corps  lakes  in  the  country. 
Additionally,  the  limited  amount  of 
government-owned  land  surrounding 
the  lake  has  created  an  attractive  setting 
for  area  residents  who  want  to  live  near 
the  lake.  These  developments  put 
increasing  pressiu-es  on  the  lake's 
shoreline  as  adjacent  landowners  are 
permitted  private  boat  docks  and 
associated  facilities.  Further, 
commercial  marinas  operated  as 
concessions  on  the  lake  are  also 
operating  at  or  near  boat  storage 
capacity,  as  are  the  numerous  recreation 
areas  surrounding  the  lake. 

Even  in  the  1974  EIS,  the  trend  for 
increasing  development  of  neighboring 
private  lands  around  the  lake  was 
recognized,  along  with  the  demands  that 
would  be  placed  on  the  lake's  resources 
to  accommodate  the  explosive 
population  growth.  In  1974,  the  Corps 
had  issued  permits  for  approximately 
2,500  private  docks.  This  number 
increased  to  around  6,500  docks  at  the 
time  the  last  Shoreline  Management 
Plan  update  was  prepared  in  1987.  In 
2000,  the  number  of  permits  issued  for 
private  docks  increased  to  8,200.  Based 
on  the  9-year  period  ending  in  2000,  it 
is  anticipated  that  approximately  175 
new  permits  could  be  issued  each  year 
into  the  immediate  future,  with  the 
potential  number  of  permits  eventually 
rising  to  16,000.  The  growth  trend  of 
boat  dock  permits,  concessions,  and 
club  sites  could  cover  more  than  250 
miles  (or  46%)  of  Lanier's  pubhc 
shoreline. 

The  combination  of  private  boat 
docks,  commercial  marinas,  and  boat 
ramps  contribute  to  the  over  25,000 
boats  that  can  occur  on  Lake  Lanier  at 
any  given  time,  even  though  all  boats 
are  not  necessarily  in  use 


simultaneously.  Peak  boat  usage  occurs 
during  the  summer  months,  particularly 
the  three  principal  summer  holidays  of 
Memorial  Day,  4th  of  July,  and  Labor 
Day.  A  1985  study  indicated  that  project 
waters  at  that  time  were  overused  on 
occasion  by  71%.  Application  of  the 
same  evaluation  criteria  to  the  current 
number  of  boats  stored  on  Lake  Lanier 
and  the  maximum  use  of  available 
recreation  facilities  indicates  the  level  of 
overuse  has  increased  today  to 
approximately  160%. 

At  the  same  time  recreational  use  by 
the  public  is  increasing,  demands  are 
also  being  placed  on  the  lake's  storage 
volume  to  meet  the  expanding  water 
needs  of  the  Apalachiocola- 
Chattahoochee-Fhnt  (ACF)  Basin  and 
the  neighboring  Alabama-Coosa- 
Tallapoosa  (ACT)  Basin.  The 
competition  for  water  between  the 
States  of  Alabama,  Florida,  and  Georgia 
has  intensified.  A  cooperative  effort  has 
been  underway  for  several  years 
between  the  three  States  and  the  Corps 
of  Engineers  to  develop  a  water 
management  strategy  that  would 
accommodate  the  interstate  needs  of 
these  two  basins  from  their  respective 
headwaters  to  the  Gulf  of  Mexico.  While 
the  water  management  strategy  will 
eventually  develop  a  Water  Allocation 
Formula,  the  timeframe  within  which 
the  agreement  will  be  reached  is 
uncertain  and  the  scope  of  the  formula 
has  not  been  fixed.  Once  agreement  is 
reached  by  the  States  on  the  new  Water 
Allocation  Formula,  a  comprehensive 
water  management  plan  (and 
accompanying  EIS)  will  be  prepared  to 
address  reservoir  operations  in  the  ACF 
and  ACT  Basins.  Since  Lake  Lanier  is 
the  uppermost  reservoir  in  the  ACT 
Basin,  water  allocations  will  certainly 
influence  the  manner  in  which  Lake 
Lanier's  water  levels  will  be  managed  in 
the  future.  As  a  result,  a  new  and 
separate  EIS  must  be  developed  to 
evaluate  the  range  of  water  management 
scenarios  within  which  project 
operation  and  maintenance  activities 
will  be  performed.  It  will  not  be  the 
purpose  of  this  Lake  Lanier  operation 
and  maintenance  EIS  to  evaluate  the 
eventual  water  management  plan  for  the 
Buford/Lake  Lanier  project.  Instead,  the 
EIS  will  focus  on  the  entire  range  of 
project  operation  and  maintenance 
actions  performed  within  the  lake  and 
on  government-owned  lands 
surrounding  the  lake  within  the 
ft'amework  of  varying  lake  levels  that 
could  result  from  implementation  of  a 
future  Water  Allocation  Formula 
developed  for  the  ACF  Basin. 
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2.  Proposed  At  t ion 

The  EIS  will  identify  and  evaluate  the 
impacts  on  the  environment  of  the 
proposed  actions  to  operate  and 
maintain  Lake  Lanier.  Management 
actions  v^rithin  Lake  Lanier  will  focus  on 
shoreline  management  activities, 
recreation,  fish  and  wildlife,  timber 
management,  real  estate,  and  water 
quality,  within  the  context  of  the  larger 
water  management  scenarios  that  are 
conducted  to  accomplish  the 
hydropower  generation,  navigation,  and 
watpf  supply  project  purposes. 

3.  .\ltematives 

a.  No  Action:  No  action  would 
represent  a  continuation  of  the  existing 
operation  and  management  actions 
addressed  in  the  original  1974  EIS. 

b.  The  full  range  of  alternatives  to 
implement  the  operation  and 
maintenance  program  at  Lake  Lanier  to 
be  addressed  in  the  new  EIS  has  not 
been  identified.  The  alternatives  will  be 
developed  during  the  early  stages  of 
work  on  the  EIS  and  will  include 
alternative  methods  of  implementation 
for  project  operation  and  maintenance 
actions  and  project  site  alternatives  as 
appropriate.  | 

4.  Scoping  Process 

The  Corps  invites  full  public 
participation  in  the  development  of  the 
EIS  to  promote  open  communication 
and  better  decision-making.  All  persons 
and  organizations  that  have  an  interest 
in  the  operation  and  maintenance  of 
Lake  Lanier,  are  urged  to  participate  in 
this  National  Envirormiental  Policy  Act 
(NEPA)  environmental  analysis  process. 
Public  involvement  will  be  most 
beneficial  and  worthwhile  in  identifying 
pertinent  environmental  issues,  offering 
useful  information  such  as  published  or 
unpublished  data,  direct  personal 
experience  or  knowledge  to  inform 
decision-making,  assistsance  in 
designing  the  scope  of  operation  and 
maintenance  options  that  should  be 
considered,  and  recommending  suitable 
mitigation  measures  as  warranted. 
Those  wishing  to  contribute 
information,  ideas,  alternatives  for 
actions,  and  so  forth  can  furnish  these 
contributions  in  writing  to  the  points  of 
contact  identified  above,  or  by  attending 
public  scoping  opportunities. 

Public  comments  are  welcomed 
anytime  throughout  the  NEPA  process. 
Formal  oppportunities  for  public 
participation  include: 

(1)  Input  provided  at  the  formal 
scoping  meeting  that  will  be  held  in  the 
vicinity  of  Lake  Lanier — June  2001. 

(2)  Input  provided  via  a  variety  of 
public  involvement  forums  that  will  be 
conducted — June-July  2001. 


(3)  Review  and  comment  on  the  draft 
EIS— July  2002. 

(4)  Comments/Presentation  on  the 
draft  EIS— July  2002. 

(5)  Review  of  the  Final  EIS— October 
2002. 

Precise  schedules  and  locations  for 
public  involvement  activities  will  be 
announced  in  the  local  news  media. 
You  may  also  request  to  be  included  on 
the  mailing  list  for  public  distribution  of 
meeting  announcements  and 
documents. 

Dated:  April  12.  2001. 
|.  David  Norwood, 

Colonel.  Corps  of  Engineers.  District  Engineer. 
[FR  Doc.  01-10011  Filed  4-23-01;  8:45  am] 
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objection  to  this  prospective  exclusive 
license  agreement. 

Richard  L.  Frenette, 

Counsel. 

(FR  Doc.  01-10012  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  o<  the  Army,  Army  Corps 

of  Engineers 

Grant  of  Exclusive  Licenses 

AGENCv:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACmON:  Notice. 

summary:  In  accordance  with  37  CFR 
404.7{b)(l){i),  announcement  is  made  of 
a  prospective  exclusive  license  of 
Russian  Patent  No.  2126867  titled 
"Concrete  Armor  Unit  to  J>rotect  Coastal 
and  Hydraulic  Structures  and 
Shorelines." 

DATES:  Written  objections  must  be  filed 
not  later  than  June  25,  2001. 

ADDRESSES:  U.S.  Army  Waterways 

Experiment  Station,  3909  Halls  Ferry 

Road,  Vicksburg,  MS  39180-6199,  Attn 

CEWES-OC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Phil  Stewart  (601)  634-^113,  e-mail 

stewarp@exl.wes.army.niil. 

SUPPLEMENTARY  INFORMATION:  The 
Concrete  Armor  Unit  was  invented  by 
Jeffrey  A.  Melby  and  George  F.  Turk. 
Rights  to  the  patent  application 
identified  above  has  been  assigned  to 
the  United  States  of  America  as 
represented  by  the  Secretary  of  the 
Army.  The  United  States  of  America  as 
represented  by  the  Secretary  of  the 
Army  intends  to  grant  an  exclusive 
license  for  all  fields  of  use,  in  the 
manufacture,  use,  and  sale  in  the 
territories  and  possessions,  including 
territorial  waters  of  Russia  to  W.F  Baird 
and  Associates,  a  Delaware  corporation 
with  principal  offices  at  2981  Yarmouth 
Greenway,  Madison,  Wisconsin  53711. 
Pursuant  to.37  CFR  404.7{b){l)(i),  any 
interested  party  may  file  a  written 


DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.349A] 

Early  Childhood  Educator  Professional 
Development  Programs 

AGENCY:  U.S.  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  and  final  procedures  and 
requirements  for  a  fiscal  year  (FY]  2001 

competition  for  Early  Childhood 
Educator  Professional  Development 
Program  grants. 

summary:  The  Secretary  invites 
applications  for  new  grant  awards  for 
FY  2001  for  Earlv  Childhood  Educator 
Professional  Development  programs. 
These  grants  are  authorized  bv  the 
Department  of  Education 
Appropriations  .A.ct  for  2001  under 
section  2102  of  the  Elementan'  and 
Secondary  Education  Act  of  1965 
(ESEA).  The  Secretan,-  also  announces 
final  procedures  and  requirements  to 
govern  this  competition  and  FY  2001 
awards  of  these  grants 

Purpose  of  Program 

The  purpose  of  Early  Childhood 
Educator  Professional  Development 
Program  grants  is  to  provide  replicable 
high-qualitv  professional  development 
programs  to  improve  the  knowledge  and 
skills  of  early  childhood  educators  who 
work  in  early  childhood  programs 
located  in  urban  or  rural  high-poverty 
communities,  and  who  serve  primarily 
children  from  low-income  families. 
These  professional  development 
programs  must  primarily  provide 
research-based  training  that  will 
improve  early  childhood  pedagogy  and 
will  further  children's  language  and 
literacy  skills  to  prevent  them  from 
encountering  reading  difficulties  when 
the\  enter  school.  These  grants 
complement  the  President's  early 
reading  initiative,  which  will  support 
local  efforts  to  enhance  the  school 
readiness  of  young  children, 
particularly  those  from  low-income 
families,  through  scientifically  based 
reading  research  that  is  designed  to 
improve  the  verbal  skills,  phonological 
awareness,  letter  knowledge,  pre- 
reading  skills,  and  early  language 
development  of  children  ages  three 
through  five.  The  Department  intends  to 
disseminate  information  about  these 
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firofessional  development  programs  that 
prove  to  be  effective  models  for  practice 
to  early  childhood  education  programs. 

Applications  Available:  April  24, 
2001. 

Deadline  for  Transmittal  of 
Application:  ]\ine  25,  2001. 

Deadline  for  Intergovernmental 
Review:  August  22,  2001. 

Estimated  Available  Funds: 
SI  0.000.000. 

Estimated  Range  of  Awards  (for  entire 
project  period):  $600.00{>-$l  ,400,000. 

Estimated  Average  Size  of  Awards  (for 
entire  project  period):  $1 ,000,000. 

Estimated  Number  of  Awards:  10. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice.  To  provide 
applicants  the  capacity  to  effectively  plan  for 
and  carry  out  the  professional  development 
and  evaluation  activities  involved  in  these 
programs,  the  Secretary-  anticipates  awarding 
the  entire  grant  amount  for  the  project  at  the 
time  of  the  initial  award. 

Project  Period  I'p  to  24  months. 

SUPPLEMENTARY  INFORMATION: 

Background 

Research  denion.stratp^  the  strong 
relationship  between  high-quality 
educational  experiences  for  children 
before  kindergarten  and  their  later 
success  in  school.  The  National 
Research  Council  report,  Preventing 
Reading  Difficulties  in  Young  Children 
II 998),  concludes  that  the  majority  of 
reading  problems  faced  by  today's 
adolescents  and  adults  could  have  been 
d\  oided  or  resolved  in  the  early  years  of 
childhood.  The  Cost,  Quality  and  Child 
Outcomes  report  (June  1999),  partially 
funded  by  the  Department,  concludes 
that  children's  cognitive  and  social 
competence  in  the  second  grade  can  be 
predicted  by  the  experiences  that  they 
iiad  four  years  previously  in  child  care, 
even  after  taking  into  account 
kindergarten  and  first  grade  classroom 
experiences.  The  report  also  found  that 
children  who  have  traditionally  been  at 
risk  for  not  doing  well  in  school  are 
more  affected  by  the  quality  of  child 
care  experiences  than  are  other 
children. 

Research-based  professional 
development  is  a  critical  element  for 
implementing  a  high-quality  early 
childhood  program.  The  National 
Research  Council  (NRC)  report  Eager  to 
Learn  (2000)  concluded  that  the 
professional  development  of  teachers  is 
related  to  the  quality  of  early  childhood 
education  programs,  and  that  program 
quality  predicts  positive  learning 
outcomes  for  children.  In  fact,  the  report 
emphasizes  that  a  responsive  teacher  is 
key  to  young  children's  success  in 
school,  and  a  substantial  investment  in 
the  education  and  training  of  those  who 


will  work  with  young  children  is  at  the 
heart  of  any  effort  to  promote  high- 
quality  early  childhood  education 
programs.  Research  shows  that  many 
early  childhood  providers  have  little 
formal  education  beyond  high  school 
and  that  preschool  and  other  group  care 
settings  for  young  children  (in 
particular,  those  available  to  families 
with  limited  economic  resources)  often 
provide  relatively  impoverished 
language  and  literacy  environments.  In 
addition,  many  early  childhood 
educators  do  not  have  access  to  high- 
quality,  research-based  professional 
development.  Accordingly,  these  grants 
will  provide  replicable  high-quality 
professional  development  programs  for 
early  childhood  educators  that  are  based 
upon  scientifically  based  reading 
research  and  that  the  Department  will 
be  able  to  use  in  disseminating 
information  to  help  fill  this  professional 
development  gap. 

These  Early  Cnildhood  Educator 
Professional  Development  Program 
grants  will  concentrate  on  funding 
projects  that  provide,  and  use  rigorous 
methodologies  to  evaluate  the 
effectiveness  of,  high-quality,  research- 
based  professional  development 
opportunities.  These  grants  will 
improve  the  knowledge  and  skills  of 
early  childhood  educators  who  work  in 
urban  and  rural  communities  with  high 
concentrations  of  young  children  living 
in  poverty,  in  programs  such  as  Title  I 
preschools  and  school  wide  programs. 
Head  Start,  Even  Start  Family  Literacy 
programs,  and  publicly  funded  or 
subsidized  child  care. 

Eligible  Applicants:  One  or  more 
institutions  of  higher  education,  State 
agencies  for  higher  education,  local 
educational  agencies,  educational 
service  agencies.  State  educational 
agencies,  and  other  public  and  private 
agencies,  organizations,  and  institutions 
such  as  child  care  consortiums,  and 
Head  Start  programs. 

Note:  NOTE:  Under  34  CFR  75.127-75.129, 
eligible  parties  may  apply  as  a  group  for  a 
grant  under  this  program. 

Definitions:  For  the  purposes  of  this 
notice  and  grant  competition,  the 
Secretary  considers  the  following  terms 
to  have  the  following  meanings: 

(1)  The  term  "early  childhood 
educator"  means  any  person  who  is 
involved  in  the  education  and  care  of 
children  at  any  age  from  birth  through 
pre- kindergarten,  including  volimteers 
as  well  as  paid  staff. 

(2)  The  term  "high-poverty 
community"  means  an  urban  or  rural 
community  with  a  high  concentration  of 
young  children  living  in  poverty.  The 
Secretary  considers  a  community  to 
have  a  high  concentration  of  young 


children  living  in  poverty  if  it  is  a 
municipality,  or  portion  of  a 
municipality,  in  which  at  least  50 
percent  of  children  are  from  low-income 
families  or  a  municipality  that  is  one  of 
the  10  percent  of  municipalities  within 
its  State  having  the  greatest  numbers  of 
those  children. 

(3)  The  term  "low-performing  school" 
means  a  school  identified  for 
improvement  xmder  section  1116(c)  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 

(4)  The  term  "scientifically  based 
reading  research"  consistent  with  the 
meaning  given  that  term  in  section 
2252(5)  of  the  Readinjg  Excellence  Act— 

(A)  means  the  application  of  rigorous, 
systematic,  and  objective  procedures  to 
obtain  valid  knowledge  relevant  to 
reading  development,  reading 
instruction,  and  reading  difficulties;  and 

(B)  shall  include  research  that — 
(i)  employs  systematic,  empirical 

methods  that  draw  on  observation  or 
experiment: 

(ii)  involves  rigorous  data  analyses 
that  are  adequate  to  test  the  stated 
hypotheses  and  justify  the  general 
conclusions  drawn: 

(iii)  relies  on  measurements  or 
observational  methods  that  provide 
valid  data  across  evaluators  and 
observers  and  across  multiple 
measurements  and  observations:  and 

(iv)  has  been  accepted  by  a  peer- 
reviewed  journal  or  approved  by  a  panel 
of  independent  experts  through  a 
comparably  rigorous,  objective,  and 
scientific  review. 

Indirect  Costs:  For  purposes  of 
indirect  costs  that  may  be  charged  to  the 
Early  Childhood  Educator  Professional 
Development  Program  grants,  the 
Secretary  considers  all  funded  projects 
to  be  educational  training  grants  within 
the  meaning  of  34  CFR  75.562(a). 
Therefore,  consistent  with  34  CFR 
75.562,  except  for  costs  that  may  be 
incurred  by  State  agencies  or  agencies  of 
local  governments,  such  as  local 
educational  agencies,  a  recipient's 
indirect  cost  rate  is  limited  to  the 
maximum  of  eight  percent  or  the 
amount  permitted  by  its  negotiated 
indirect  cost  rate  agreement,  whichever 
is  less. 

Applicability  of  Regulations:  The 
following  provisions  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  contained  in  Title 
34  of  the  Code  of  Federal  Regulations 
(CFR)  apply  to  these  Early  Childhood 
Educator  Professional  Development 
Program  grants:  34  CFR  Parts  74,  75,  77. 
79.  80,  81 ,  82,  85,  86,  97.  98.  and  99. 

Waiver  of  Proposed  Rulemaking:  It  is 
the  Secretary's  practice,  in  accordance 
with  the  Administrative  Procedures  Act 
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(5  U.S.C.  553),  to  offer  interested  parties 
the  opportunity  to  comment  on 
proposed  priorities  that  are  not  taken 
directly  from  statute.  Ordinarily,  this 
practice  would  have  applied  to  the 
absolute  priority  and  competitive 
preference  in  this  notice.  Section 
437(d)(1)  of  the  General  Education 
Provisions  Act  (GEPA).  however, 
"xempts  from  this  requirement  rules 
that  apply  to  the  first  competition  under 
a  new  or  substantially  revised  program. 
The  Secretary,  in  accordance  with 
section  437(d)(1)  of  GEPA.  has  decided 
to  forego  public  comment  with  respect 
to  the  absolute  priority  and  competitive 
preferences  in  this  grant  competition  in 
order  to  ens'dre  timely  awards.  The 
absolute  priority  and  competitive 
preferences  will  apply  only  to  the  FY 
2001  arant  competition. 

Priorities 

Absolute  Pnority:  Under  34  CFR 
75.105(c)(3),  the  Secretary  gives  an 
absolute  preference  to  any  eligible 
applicant  that  meets  all  of  the  following 
criteria 

Ui  The  applicant  (.or  at  least  one  party 
in  a  group  application)  currently  is  a 
professional  development  provider  for 
earlv  childhood  educators: 

(2)  The  applicant  proposes  with  these 
grant  funds  to  provide  high-quality, 
research-based  professional 
development  that  is  for  early  childhood 
educators  who  work  m  early  childhood 
programs  in  high-povert\'  communities 
serving  primarily  children  from  low- 
income  families,  and  that  focuses  on 
training  to  improve  early  childhood 
pedagogy  and  further  children's 
language  and  literacy  competencies  to 
prevent  them  from  encountering  reading 
difficulties  once  they  enter  school;  and 

(3)  The  applicant  includes  in  its 
proposal  specific  goals,  objectives,  and 
indicators  that  measure  the  extent  to 
which  the  program  results  in  an 
increase  in  participants'  knowledge  and 
skills,  the  extent  to  which  participants 
applv  their  increased  knowledge  and 
skills  in  early  childhood  learning  and 
care  environments,  the  extent  to  which 
the  program  results  in  developing 
children's  readiness  for  school  and 
language  and  literacy  competencies,  and 
the  extent  to  which  the  program  is 
replicable  in  multiple  early  childhood 
programs  staffed  by  educators  serving 
disadvantaged  children. 

Note:  NOTE:  Following  is  an  example  of 
the  tv-pe  of  performance  goal,  objective,  and 
indicators  for  these  grants  that  a  high-quality 
applir.ation  might  include: 

Performance  goal:  To  promote  school 
readiness  and  better  reading  outcomes 
for  young  children,  aged  birth  through 
pre-kindergarten,  living  in  high-poverty 


areas  through  high-quality,  research- 
based  professional  development. 

Performance  Objective:  To  improve 
the  knowledge  and  skills  of  early 
childhood  educators  working  in  high- 
poverty  communities  to  enable  them  to 
further  children's  language  and  literacy 
competencies  and  readiness  for  school. 

Indicator  #1 ;  Increasing  percentages 
of  classrooms  staffed  by  early  childhood 
educators  who  participated  in 
professional  development  made 
available  through  this  grant  will  show 
an  improvement  in  the  literacy 
environment. 

Indicator  #2;  Increasing  percentages 
of  early  childhood  educators  will 
demonstrate  knowledge  and 
understanding  of  effective,  research- 
based  approaches  to  school  readiness, 
language  and  literacy  development,  and 
early  childhood  pedagogy. 

Indicator  #3:  Increasing  percentages 
of  children  participating  in  earlv 
childhood  education- programs  staffed 
by  educators  who  participated  in 
professional  development  provided  b\ 
this  grant  will  demonstrate  age- 
appropriate  language  and  literacy 
competencies  and  readiness  for  school.) 

Under  34  CFR  75.105(c)(3).  the 
Secretary  will  fund  under  this 
competition  only  applicants  that  meet 
this  absolute  priority. 

Competitive  Preferences:  Under  34 
CFR  75.105(c)(2),  the  Secretary  gives 
three  separate  competitive  preferences 
to  applications  as  follows: 

Competitive  Preference  1 — Group 
Applications 

Group  applications  that  have,  in 
addition  to  the  professional 
development  provider  required  in  the 
absolute  priority,  one  or  more  eligible 
applicants  that  operates  or  administers 
an  early  childhood  program  that  is 
located  in  a  high-poverty  community 
and  serves  primarily  children  from  low- 
income  families,  such  as  a  local 
educational  agency  with  a  Title  I  pre- 
school or  school  wide  program,  a  Head 
Start  agency,  a  State  or  local  agency 
administering  programs  funded  under 
the  Child  Care  and  Development  Fund. 
an  entity  operating  an  Even  Start  Family 
Literacy  program,  a  State  educational 
agency,  or  a  State  human  services 
agency. 

An  application  that  meets  this  first 
competitive  preference  would  receive 
10  points  in  the  competition  These 
points  are  in  addition  to  any  points  the 
applicant  earns  under  the  selection 
criteria  and  any  other  competitive 
preference. 


Competitive  Preference  2 — Research- 
based  Training  in  Specific  .\reas 

Applications  that,  in  addition  to 
meeting  the  absolute  priority,  provide 
comprehensive  research-based  training 
for  each  participating  early  childhood 
educator  that  incorporates  all  of  the 
following  areas: 

(a)  Child,  language,  and  literacy 
development  and  early  childhood 
pedagogy: 

(b)  Working  with  parents  and  families 
to  prepare  their  young  children  to 
succeed  in  school; 

(c)  Working  with  children  who  have 
limited  English  proficiency;  and 

(d;  Identifying  and  working  with 
children  with  disabilities  and  other 
special  needs 

An  application  that  meets  this  second 
competitive  preference  would  receive 
10  points  in  the  competition  These 
points  are  in  addition  to  anv  points  the 
applicant  earns  under  the  selection 
criteria  or  any  other  competitive 
preference. 

Competitive  Preference  3 — 
Communities  with  High  Concentrations 
of  Children  with  Limited  English 
Proficiency 

Applicants  that  meet  the  absolute 
priority  and  target  professional 
development  services  for  early 
childhood  educators  who  work  in  earlv 
childhood  educat-on  programs  that 
serve  high-poverty  communities  with 
concentrations  of  children  who  have 
limited  English  proficiency 

An  application  that  meets  this  third 
competitive  preference  would  receive 
10  points  in  the  competition.  These 
points  are  in  addition  to  any  points  the 
applicant  earns  under  the  selection 
criteria  or  any  other  competitive 
preference. 

Invitational  Priorities:  The  Secretary 
is  particularly  interested  in  receiving 
applications  that  propose  to  do  one  or 
both  of  the  following: 

Invitational  Priority  1 — Strategy  for 
Improving  Low-Performing  Schools 

.Applications  that  target  professional 
development  services  on  early 
childhood  educators  who  work  in  early 
childhood  education  programs  with 
children  who  will  enter  low-performing 
schools  and  that  describe  and 
demonstrate  that  improved  early 
childhood  education  is  part  of  a  more 
comprehensive  strategy  for  improving 
those  low-performing  schools. 

Invitational  Priority  2 — Training  That 
Results  in  College  Credit  and/or  Leads 
to  Certification 

Applications  that  propose  to  provide 
early  childhood  professional 
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development  that  results  in  college 
credit,  or  leads  to  a  degree,  credential, 
or  certification  in  early  childhood 
education,  or  both. 

An  application  that  meets  either  of 
these  invitational  priorities  receives  no 
competitive  or  absolute  preference  over 
applications  that  do  not  meet  the 
priority. 

Selection  Criteria:  The  Secretary  will 
use  the  following  selection  criteria  in  34 
CFR  75.210  to  evaluate  applications 
under  this  competition.  The  maximum 
score  for  all  of  these  selection  criteria  is 
100  points.  The  maximum  score  for 
each  criterion  is  indicated  in 
parenthesis  with  the  criterion.  The 
criterion,  and  the  factors  within  each 
criterion,  are  as  follows: 

(a)  Need  for  project  (15  points).  (1) 
The  Secretan'  considers  the  need  for  the 
proposed  project 

(2)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  one  or  more  of  the  following 
factors: 

(i)  Tht  t'xtent  to  which  the  proposed 
project  will  provide  services  or 
otherwise  address  the  needs  of  students 
at  risk  of  educational  failure. 

(ii)  The  extent  to  which  sperifit  ijaps 
or  weakness  in  services,  infra-t: n  :  ;i'  , 
or  opportunitif-  hdvt- h^pii  i!lt'ntn:.'o 
and  will  be  acliiiv>^t->(l  bv  thr  f-rj^i' i-^fii 
project,  including:  ihc  naliu>-'  ■iinii 
magnitude  uf  ihose  gaps  ui  weaknesses. 

Note:  Applicants  may  address  this  criterion 
and  factor  in  any  way  that  they  choose.  The 
Secretary  believes,  however,  that  high-quality 
applications  likely  will  include  a  description 
of  the  high-poverty  community  to  be  served 
by  the  project,  including  relevant 
demographic  and  socioeconomic 
information. 

fb;  Significance  (10  points).  (1)  The 
Secretarv  considers  the  significance  of 
the  proposed  project. 

(2)  in  determining  the  significance  of 
the  proposed  project,  the  Secretary 
considers  one  or  more  of  the  following 
factors; 

(i!  The  potcntidl  contribution  of  the 
j)roposed  project  to  increased 
knowledge  or  understanding  of 
pducational  problems,  issues,  or 
effective  strategies. 

(ii)  The  importance  or  magnitude  of 
'he  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project. 

Note:  Applicants  may  address  this  criterion 
and  factor  in  any  way  that  they  choose.  The 
Secretary  believes,  however,  that  high-quality 
applications  likely  will  propose  a 
professional  development  program  that  will 
be  large  enough  in  scope  to  serve  a 
significant  number  of  early  childhood 
educators,  while  being  balanced  with 
professional  development  that  is  of  sufficient 
quality,  intensity,  and  duration  to  ensure 
improvements  in  practice  among  educators 


receiving  those  services.  The  Secretary 
anticipates  that  high-quality  applications  also 
likely  will  include  specific  information  on 
how  many  early  childhood  educators  the 
application  proposes  to  serve,  and  how  many 
early  childhood  programs  the  applicant 
anticipates  will  be  directly  enhanced  by 
improvements  in  practice  among  educators 
receiving  the  professional  development 
services, 

(c)  Quality  of  the  project  design  (15 
points). 

(1)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  one  or  more  of  the 
following  factors: 

(i)  The  extent  to  which  the  proposed 
activities  constitute  a  coherent, 
sustained  program  of  training  in  the 
field. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  includes  a 
thorough,  high-quality  review  of  the 
relevant  literature,  a  high-quality  plan 
for  project  implementation,  and  the  use 
of  appropriate  methodological  tools  to 
ensure  successful  achievements  of 
project  objectives. 

Note:  Applicants  may  address  this  criterion 
and  factor  in  any  way  that  they  choose.  The 
Secretary  believes,  however,  that  high-quality 
applications  likely  will  include  information 
on  the  quality  of  the  early  childhood 
educator  professional  development  program 
currently  conducted  by  the  institution  of 
higher  education  or  other  professional 
development  provider  that  is  the  applicant  or 
party  in  a  group  application  for  the  grant. 

(iii)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community.  State,  and 
Federal  resources. 

Note:  Applicants  may  address  this  criterion 
and  factor  in  any  way  that  they  choose.  The 
Secretary  believes,  however,  that  high-quality 
applications  likely  will  include  information 
on  how  the  project  will  coordinate  with  and 
build  on,  and  will  not  supplant  or  duplicate, 
other  high-quality  early  childhood  educator 
professional  development  activities  that  exist 
in  the  community. 

(d)  Quality  of  project  services  (20 
points).  (1)  The  Secretary  considers  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 


(3)  in  addition,  the  Secretary 
considers  one  or  more  of  the  following 
factors: 

(i)  The  extent  to  which  the  training  or 
professional  development  services  to  be 
provided  by  the  proposed  project  are  of 
sufficient  quality,  intensity,  and 
duration  to  lead  to  improvements  in 
practice  among  the  recipients  of  those 
services. 

(ii)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  appropriate  to  the  needs  of  the 
intended  recipients  or  beneficiaries  of 
those  services. 

Note:  Applicants  may  address  this  criterion 
and  factor  in  any  way  that  they  choose.  The 
Secretary  believes,  however,  that  high-quality 
applications  likely  will  include  the  results  of 
the  assessment  that  the  applicant  has 
undertaken  to  determine  the  most  critical 
professional  development  needs  of  the  early 
childhood  educators  to  be  served  by  the 
project  and  in  the  broader  community,  and 
a  description  of  how  the  proposed  project 
will  address  those  needs. 

(e)  Quality  of  project  personnel  (5 
points).  (1)  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(2)  In  determining  the  quality  of 
project,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  been  traditionally 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factor: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(f)  Adequacy  of  resources  (10  points). 
(1)  The  Secretary  considers  the 
adequacy  of  resources  for  the  proposed 
project. 

(2)  In  determining  the  adequacy  for 
the  proposed  project,  the  Secretary 
considers  one  or  more  of  the  following 
factors: 

(i)  The  adequacy  of  support,  including 
facilities,  equipment,  supplies,  and 
other  resources,  from  the  applicant 
organization  or  the  lead  applicant 
organization. 

(ii)  The  relevance  and  demonstrated 
commitment  of  each  partner  in  the 
proposed  project  to  the  implementation 
and  success  of  the  project. 

Note:  The  Secretary  generally  considers 
"partner"  in  this  context  to  mean  parties  in 
a  group  application  that  are  not  the  lead 
applicant  organization,  and  other  relevant 
agencies,  organizations,  and  institutions. 

(iii)  The  potential  for  continued 
support  of  the  project  after  Federal 
fimding  ends,  including,  as  appropriate. 
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the  demonstrated  commitment  of 
appropriate  entities  to  such  support. 

(gj  Quality  of  the  management  plan 
(15  points). 

(1)  The  Secretary  considers  the 
quality  of  the  management  plan  for  the 
proposed  project. 

(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 

(1)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(ii)  The  adequacy  of  procedures  for 
ensuring  feedback  and  continuous 
improvement  in  the  operation  of  the 
proposed  project. 

(lii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  key  project 
personnel  are  appropriate  and  adequate 
to  meet  the  objectives  of  the  proposed 
project. 

(h)  Quality  of  proposed  evaluation  (10 
points). 

(1)  The  Secretary  considers  the 
quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project. 

(2 J  In  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  factor; 

(i)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcumes  of  the  proposed  project. 

Note:  Applicants  may  address  this  criterion 
and  factor  in  any  way  that  they  choose.  The 
Secretary  believes,  however,  that  high-quality 
applications  likely  will  describe  how  the 
proposed  methods  of  evaluation  specifically 
are  linked  to  each  of  the  project's 
performance  goals,  objectives,  and  indicators, 
and  will  include  the  use  of  rigorous 
methodologies  with  assessments  that  are 
reliable  and  valid  for  the  purposes  intended. 

Paperwork  Reduction  Act 
Considerations:  The  procedures  and 
requirements  contained  in  this  notice 
rf'iate  to  an  application  package  that  the 
Department  has  developed  for  the  Early 
Childhood  Educator  Professional. 
Development  Program  grants.  The 
public  may  obtain  copies  of  this 
application  package  by  calling  or 
writing  the  individual  identified  below 
as  the  Department's  contact,  or  through 
the  Department's  Web  site  at: 
www.ed.gov/GrantApps/^t84.349A. 

As  required  by  the  Paperwork 
Reduction  Act.  the  Office  of 
Management  and  Budget  has  approved 
the  use  of  this  application  package 
under  0MB  control  niunber  1810-0633, 
which  expires  July  31,  2001. 


For  Applications  and  Further 
Information  Contact:  Doris  F.  Sligh, 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education,  400  Maryland  Avenue  SW, 
Washington,  DC  20202-6132. 
Telephone:  (202)  260-0999,  or  via 
Internet:  Doris_Sligh@ed.gov. 

The  application  package  also  is 
available  on  the  Department's  Web  site 
at  the  address  indicated  above. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  Ladividuals 
with  disabilities  may  obtain  this 
document  in  an  alternative  format  (e.g.. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  preceding 
paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package 

Electronic  Access  to  This  Document 

You  may  view  this  document  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/fedregister. 

To  use  the  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  that  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  6622 
and  Public  Law  No.  106-554. 

Dated:  April  18,  2001. 
Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 

Elementary  and  Secondary  Education. 

[PR  Doc.  01-10049  Filed  4-23-01;  8:45  am] 

BtLUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  Computer 
Matching  Program 

agency:  Department  of  Education. 


ACTION:  Notice  of  computer  matching 
between  the  Department  of  Education 
and  the  Department  of  Veterans  Affairs. 

summary:  Pursuant  to  the  Computer 

Matching  and  Privacy  Protection  Act  of 
1988.  Pub.  L   10U-.503,  and  the  Office  of 
Management  and  Budget  (OMB)  Final 
Guidelines  on  the  Conduct  of  Matching 
Programs,  notice  is  hereby  given  of  the 
computer  matching  program  between 
the  Department  of  Education  (ED)  (the 
source  agency)  and  the  Department  of 
Veterans  Affairs  (V.-\)  (the  recipient 
agency).  The  following  notice  represents 
the  approval  of  a  new  computer 
matching  agreement  by  the  ED  and  VA 
Data  Integrity  Boards  to  implement  the 
matching  program  on  the  effective  date 
as  indicated  below. 

In  accordance  with  the  Privacy  Act  of 
1974  (5  use  552a),  as  amended  bv  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988.  OMB  Final 
Guidelines  on  the  Conduct  of  Matching 
Programs  (see  54  FR  25818,  lune  19. 
1989).  OMB  Memorandum  M-01-05 
(December  20.  2000).and  OMB  Circular 
A-130,  the  following  information  is 
provided: 

1.  Names  of  Participating  Agencies 

The  U.S.  Department  of  Education 
and  the  Department  of  Veterans  Affairs. 

2.  Purpose  of  the  Match 

The  purpose  of  this  matching  program 
between  ED  and  VA  is  to  verify-  the 
status  of  applicants  for  financial 
assistance  under  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA)  who  claim  to  be  veterans 

The  Secretan-  of  Education  is 
authorized  by  the  HEA  to  administer  the 
Title  rV  programs  and  to  enforce  the 
terms  and  conditions  of  the  HEA.  The 
Secretary  has  the  authority  to  treat 
applicants  who  are  veterans  as 
independent  students.  Independent 
students  do  not  have  to  provide  parental 
income  and  asset  information  to  applv 
for  Title  IV,  HEA  program  assistance. 

Section  480(c)  of  the  HEA  defines  the 
term  "veteran"  to  mean  any  individual 
who  (a)  has  engaged  in  the  active  duty 
in  the  United  States  .Army,  Navy.  Air 
Force,  Marines,  or  Coast  Guard;  and  (b) 
was  released  under  a  condition  other 
than  dishonorable.  Section  48n(d)(3)  of 
the  HEA  enables  an  applicant  who  is 
determined  to  be  a  veteran  (as  defined 
in  subsection  (c)(1))  to  meet  the 
definition  of  an  independent  student  for 
purposes  of  Title  IV.  HEA  program 
assistance  eligibility, 

3.  Legal  Authority  for  Conducting  the 
Matching  Program 

Section  480(c)  and  (d)(3)  of  the  HEA 
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4.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

ED  will  provide  the  Socidl  Security 
Number  and  other  identifying 
information  of  each  applicant  who 
indicates  that  he  or  she  is  a  veteran. 
This  information  will  be  extracted  from 
the  Federal  Student  Aid  Application 
File  systems  of  records  (18-11-01).  The 
ED  data  will  be  matched  against  the 
Veterans  and  Beneficiaries 
Identification  and  Records  Location 
Subsystem— VA  (38VA23). 

T   EfTertivf  Dates  of  thf  Mntchinq 
Program 

The  matching  program  will  become 
effective  40  days  after  a  copy  of  the 
agreement,  as  approved  by  the  Data 
Integrity  Board  of  each  agency,  is  sent 
to  Congress  and  0MB,  (or  later  if  0MB 
objects  to  some  or  all  of  the  agreement), 
or  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 
whichever  dat    r-  i  ii.';    I  i,.    natching 
program  will  continue  for  18  months 
after  the  effective  date  and  may  be 
extended  for  an  additional  12  months 
thereafter,  if  the  conditions  specified  in 
5  U.S.C.  552a{o)f2l(D)  have  been  met. 

B  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  or  obtain 
additional  information  about  the 
program,  including  requesting  a  copy  of 
the  computer  matching  agreement 
between  ED  and  VA,  should  contact  Ms. 
Edith  Bell.  Management  and  Program 
Analyst,  U.S.  Department  of  Education, 
Room  462:    Rt  )H -3.  400  Maryland 
Avenue.  S\\  .  Washington,  DC  20202- 
5400.  Telephone:  (202)  708-5591.  If  you 
use  a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
ROO-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  parapraph 

EleGtronic  Access  to  Ihis  Uutumeut 

You  may  view  this  document,  as  well 
IS  all  other  Department  of  Education 
ificiimpnts  published  in  the  Federal 
Register  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
1  egislation/FedRegister 

To  use  PDF  you  must  have  the  Adobe 
.'\crobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free  at  1-888- 


293-6498,  or  in  the  Washington,  DC 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  Code  of 
Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/narai' 
index.html 

Dated:  April  18,  2001. 

Greg  Woods, 

Chief  Operating  Officer,  Student  Financial 
Assistance. 

(FR  Doc.  01-10111  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OP  ENERGY 

Environmental  Management  S<\ 

Specific  Advisory  Board  iaar-c 

agency:  Department  ol  Lnergy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  aimounces  a 
meeting  of  the  Envirormiental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Idaho.  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Fed  <  ; .  i    R  cgister. 
DATES:  Tuesday,  May  la,  ^uUl,  8  a.m.- 
6  p.m.:  Wednesday,  May  16.  2001,  8 
a.m.-5  p.m. 

Public  participation  sessions  will  be 
held  on:  Tuesday.  May  15,  2001,  12:15- 
12:30  p.m,  5:45-6  p.m.;  Wednesday, 
May  16,  2001,  11:45-12  noon,  4-4:15 
p.m. 

These  times  are  subject  to  change  as 
the  meeting  progresses.  Please  check 
with  the  meeting  facilitator  to  confirm 
thp«p  tirr!p« 

ADDRESSES;  Holiday  Inn,  1399  Bench 
Road,  Pocatello.  Idaho  83201,  (208) 

2:^7-1 4nn 

FOB  FUP-^HER  INFCKMATION  CONTACT:  Ms. 

Wendy  Lowe,  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL)  Citizens'  Advisory 
Board  (CAB)  Facilitator,  Jason 
Associates  Corporation,  477  Shoup 
Avenue.  Suite  205,  Idaho  Falls,  ID 
83402,  Phone  (208)  522-1662  or  visit 
the  Board's  Internet  home  page  at  http:/ 
/www. ida.net/users/cab. 
SUPPLEMENTARY  If^ORMATION: 

: ."  se  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
future  use,  cleanup  levels,  waste 
disposition  and  cleanup  priorities  at  the 
INEEL. 

Tentative  Agenda:  (Agenda  topics 
may  change  up  to  the  day  of  the 
meeting.  Please  contact  Jason  Associates 


for  the  most  current  agenda  or  visit  the 
CAB's  Internet  site  at  www.ida.net/ 
users/cab). 
Presentations  on  the  following: 

•  Workforce  Restructuring  Plan 

•  Clean  Air  Act  permitting  at  the  INEEL 

•  Clean  Water  Act  permitting  at  the 
INEEL 

•  Nuclear  Regulatory  Commission 
licensing  at  the  INEEL 

•  Six  of  the  major  components  of  the 
EM  Program  for  consideration  in 
development  of  a  recommendation  on 
budget  priorities  within  limited 
funding  levels 

Status  Report  on  the  following: 

•  National  Environmental  Policy  Act 

(NEPA) 

Discussion  of  the  following: 

•  April  Snowbird  Forum  discussion 
regarding  stakeholder  Forum  to  be 
held  later  this  year 

Public  Participation:  This  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  facilitator 
either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
presentations  pertaining  to  agenda  items 
should  contact  the  Board  Chair  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer.  Jerry 
Bowman,  Assistant  Manager  for 
Laboratory  Development,  Idaho 
Operations  Office,  U.S.  Department  of 
Energy,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Every 
individual  wishing  to  make  public 
comment  will  be  provided  equal  time  to 
present  their  comments.  Additional 
time  may  be  made  available  for  public 
comment  during  the  presentations. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Ms. 
Wendy  Lowe,  INEEL  CAB  Facilitator. 
Jason  Associates  Corporation,  477 
Shoup  Avenue,  Suite  205.  Idaho  Falls. 
ID  83402  or  by  calling  (208)  522-1662. 

Issued  at  Washington,  DC  on  April  18. 
2001. 

Belinda  Hood, 

Acting  Deputy  Advisory  Committed 

Management  Officer. 

(FR  Doc.  01-10072  Filed  4-23-01;  8:45  aini 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex 

agency:  [)f>pdrtment  of  Energy. 
action:  Notice  of  open  meeting. 

summary:  This  notice  announces  a 

meeting  )f  the  Environmentcil 
Management  Site-Specific  Advisory 
Board"  EM  SSABV  Pantex.  The  Federal 
Advi5orv  i  i^.-n'-.-tee  Act  (Pub.  L.  No. 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register 
DATES:  Tuesday,  May  22,  2001,  1  p.m.- 
5pm 

ADDRESSES:  Carson  County  Squarehouse 
Museum,  Fifth  and  Elsie  Streets, 
Panhandle  Cairsnn  County.  TX  79068. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
S.  lohnson,  .Assistant  .\rea  Manager, 
Department  of  Energv,  Amarillo  Area 
Office.  P  O   Box  30030.  .\marillo,  TX 
79120;  phone   806)  477-3125;  fax  (806) 
477-5896  or  e-mail 
;iohnson'§tpantf\  sov 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management  and  related  activities. 

Tentative  Agenda 

1  00     .Agenda  Rpview/Approval  of 
Minutes 

1,15     Co-Chdir  Comments 
1,30     T  as  k  F  o  ro  e  ,5  u  he  (:<  .mmittee 
Reports 

2  00     Ex-Officio  Reports 
2;  15     Break 

2  30     L'pdates-Occurrence  Reports-DOE 
3:00     Presentation  (To  Be  Announced)/ 

24  hour  information  line:  (806)  372- 

1945 
4:00     Questions 

Public  Question/Comments 
5:00     .Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
mav  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  ferry  fohnson's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
davs  prior  to  the  meeting  and  every 
reasonable  provision  will  be  made  to 
dccommL>date  the  request  in  the  agenda. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 


Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
Lyim  Library  and  Learning  Center.  2201 
South  Washington,  Amarillo.  TX;  phone 
(806)  371-5400.  Hoiu-s  of  operation  are 
from  7:45  a.m.  to  10  p.m.  Monday 
through  Thursday;  7:45  a.m.  to  5  p.m. 
on  Friday;  8:30  a.m.  to  12  noon  on 
Saturday;  and  2  p.m.  to  6  p.m.  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  Countv 
Public  Library,  401  Main  Street. 
Panhandle,  TX:  phone  (806)  537-3742. 
Hours  of  operation  are  from  9  a.m.  to  7 
p.m.  on  Monday;  9  a.m.  to  5  p.m. 
Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Jerry  S.  Johnson  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington,  DC  on  April  18, 
2001. 
Belinda  Hood, 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

(FR  Doc.  01-10073  Filed  4-23-01;  8:45  am) 

BILLING  CODE  S4SO-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  Fusion  Energy 
Sciences  Advisory  Committee 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Fusion  Energy  Sciences 
Advisory  Committee.  The  Federal 
Advisory  Committee  Act  (Pub,  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  aiuiounced 
in  the  Federal  Register. 

DATES:  Tuesday,  May  15,  2001,  9  am.  to 
6  p.m.;  Wednesday.  May  16,  2001,  8:30 

a.m.  to  12  p.m. 

ADDRESSES:  HiUon  Gaithersburg,  620 
Perry  Parkway,  Gaithersburg,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  L.  Opdenaker,  CJffice  of  Fusion 
Energy  Sciences,  U.S.  Department  of 
Energy,  19901  Germantown  Road, 
Germantown,  MD  208^4-1290; 
Telephone:  301-903-4927. 
SUPPLEMENTARY  INFORMATION: 

Purpose  oj  the  Meeting:  The  major 
purpose  of  this  meeting  is  for  the  full 
committee  to  hear  a  final  report  from  its 
Theory  Program  review  subpanel  and  a 
report  from  its  Proof-of-Principle 
subpanel  dealing  with  Compact 
Stellarators. 


Tentative  Agenda 
Tueadaw  May  15,2001 

•  FY  2002  Budget— Office  of  Science 

Perspective 

•  OFES  FY  2002  Budget  Request 

•  Discussion  of  FESAC  Response  to 
N'RC  report  recommendations 

•  Report  on  NCSX  Physics  Review 

•  Report  on  QOS  Phvsics  Review 

•  Discussion 


Wednesdav.  May  16.  2001 

•  Final  Report  from  Theory  Review 
Subpanel 

•  Public  Comments 

•  Discussion 

Public  Participation .  The  meeting  is 
open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the 
Committee,  you  may  do  so  either  before 
or  after  the  meeting.  If  you  would  like 
to  malce  oral  statements  regarding  any  of 
the  items  on  the  agenda,  you  should 
contact  Albert  L,  Opdenaker  at  301- 
903-8584  (fax)  or 

albert. opdenaker@science, doe. gov  (e- 
mail).  You  must  make  your  request  for 
an  oral  statement  at  least  5  business 
davs  before  the  meeting  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the 
Committee  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  Public  comment  will  follow 
the  10-minute  rule 

Minutes.  We  will  make  the  minutes  of 
this  meeting  available  for  public  review 
and  copying  within  30  days  at  the 
Freedom  of  Information  Public  Reading 
Room.  IE-190.  Forrestal  Building;  1000 
Independence  Avenue.  SW  , 
Washington.  DC  between  9  a,m.  and  4 
p.m..  Mondav  through  Fridav,  except 
Federal  holidays. 

Issued  at  Washington,  DC  on  April  18, 
2001 

Belinda  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 
[FR  Doc.  01-10071  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1554-000] 

Alliant  Energy  Corporate  Services, 
Inc.;  Notice  of  Filing 

April  18,  2001. 

Take  notice  that  on  March  15,  2001, 
Alliant  Energ\-  Corporate  Services,  Inc. 
(Alliant  Energy  Corporate  Services) 
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tende^ed  for  filing  executed  Service 
Agreements  with  Axia  Energy.  LP 
establishing  as  a  Short-Term  Firm  and 
Non-Firm  Point-to-Point  Transmission 
Customer  under  the  terms  of  the  Alliant 
Energy  Corporate  Services  transmission 
tariff.  On  April  12,  2001,  Alliant  Energy 
Corporate  Services  filed  an  amendmen' 
to  page  3  of  5  in  the  Form  of  SerVice 
Agreement  for  Short-Term  Firm  Point- 
to-Point  transmission  Service  wrhere  the 
title  appears  "Specifications  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service."  Alliant  Energy  Corporate 
Services  and  Axia  Energy,  LP  have 
agreed  to  amend  the  title  to  read 
"Specifications  for  Short-Terpa  Firm 
Point-to-Point  Transmission  Service"  to 
reflect  the  actual  service  that  the  parties 
may  transact  under  the  service 
agreement. 

Alliant  Energy  Corporate  Services 
requests  an  effective  date  of  March  6, 
2001. 

Copies  of  these  filings  have  been 
served  upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce  and  the  Public 
Service  Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory-  Commission,  888 
First  Street,  NfE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  25, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://vkrww.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wvvrw.ferc.fed.us/efi/ 
doorbell.htra. 

David  P.  Bnrrsrrs. 

Secretary 

[FR  Doc.  01-10031  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

;■  Docket  No   CPOC' 401-001] 

AltaGas  Facilities  lU  S  i  inc   Sup'fx 
Energy  Corporation    Notice  cf 
Application  To  Amend  Naturas  Gas  Act 
Section  3  Authorization  and  'ssue  a 
Presidential  Permit 

April  18,  20G. 

Take  notice  that  on  April  12,  2001, 
AltaGas  Facilities  (U.S.)  Inc.  (AltaGas) 
355-4th  Avenue  SW.,  Suite  1700, 
Calgary,  Alberta,  T2P  Ojl;  and  Superx 
Energy  Corporation,  (Suprex  Energy) 
435-4th  Avenue  SW.,  Suite  450, 
Calgary,  Alberta,  T2P  3A8,  filed  an 
application  in  Docket  No.  CPOO-401- 
001  seeking  a  new  Presidential  Permit, 
pursuant  to  Executive  Orders  Nos. 
10485  and  12038,  and  an  amended 
Natural  Gas  Act  Section  3  authorization. 
These  requests  are  pursuant  to  Part  153 
of  the  Commission's  Regulations, 
particularly  Section  153.9(b),  all  as  more 
fully  described  in  the  joint  application. 
The  details  of  joint  application  are  set 
forth  in  the  filing,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  The  text  of  this  application 
may  also  be  viewed  at  http:// 
www.ferc.fed. us/online/rims.htm  (call 
202-208-2222  for  help).  Any  initial 
questions  regarding  the  application 
should  be  directed  to  Nello  W.  Marano, 
President  of  Suprex  Energy,  at  the  above 
address  or  by  phone  at  (403)  294-1454. 

On  October  27,  2000,  Suprex  Energy 
was  authorized  by  the  Commission  in 
Docket  No.  CPOO-^01-000  to  site, 
construct,  operate,  maintain,  and 
connect  pipeline  facilities  at  the 
International  Boundary  between  the 
United  States  and  Canada  in  Toole 
County,  Montana.  AltaGas  now  requests 
that  Suprex  Energy's  Presidential  Permit 
and  Section  3  authority,  as  described  in 
the  Commission's  October  27,  2000 
Order,  be  transferred  to  it.  The  design 
and  location  of  the  facilities  would  still 
be  as  previously  approved;  the  30  foot 
border  crossing  section  of  a  new  6-inch 
diameter  natural  gas  gathering  pipeUne 
in  Toole  County,  Montana.  The  purpose 
of  the  facilities  would  still  be  for  the 
importing  unprocessed  natural  gas  into 
the  United  States  from  Canada.  AltaGas 
and  Suprex  Energy  say  that  AltaGas 's 
requests  to  have  these  authorizations 
transferred  to  it  is  an  involuntary 
transfer  which  is  the  result  of  Suprex 
Energy's  debt  reduction  plans,  as 
approved  and  required  by  Canadian 
court  action. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  May  2, 
2001,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  or  385.214. 
and  the  Commission's  Regulations 
under  the  Natural  Gas  Act,  18  CFR 
157.10.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  3  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Coral 
Mexico  to  appear  or  be  represented  at 
the  hearing. 

David  P.  Boergers, 

Secretary. 

(FR  Doc  01-10043  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatory 
Commission 

[Docket  Nos  ER01 -1257-000   ER01-1258- 
000, and  ER01 -1259-000] 

Bridgeport  Hartxjr  Power  LLC   New 
Haven  Harbor  Power  LLC;  NRG 
Connecticut  Power  Assets  LLC   Notice 
of  Filing 

April  18.  2001. 

Take  notice  that  on  April  11,  2001. 
Bridgeport  Harbor  Power  LLC  (BHP)  and 
New  Haven  Harbor  Power  LLC  (NHHP). 
pursuant  to  Rule  205  of  the  Rules  of 
Practice  and  Procedure  of  the  Federal 
Energy  Regulatory  Commission 
Commission).  18  CFR  385.205.  and  par 
3  5  of  the  Commission's  regulations 
under  the  Federal  Power  Act  (FPA),  18 
CFR  part  35,  tendered  a  withdrawal  of 
iheir  respective  (1)  proposed  market- 
based  FERC  Electric  Rate  Schedules  No. 
1  and  (2]  requests  for  a  (a)  blanket 
authority  to  market-based  wholesale 
>ales  of  capacity  and  energy  under  their 
rate  schedules,  (b)  authority  to  sell 
ancillary  services  at  market-based  rates, 
and  >c'  waivers  and  blanket 
authorizations  the  Commission  has 
granted  to  other  nonfranchised  entities 
with  market-based  rate  authorization. 
VRG  C;onnecticut  Power  Assets  LLC 
NRG  Connecticut),  which  was  a  party 
to  the  lomt  application  with  BHP  and 
NHHP,  still  seeks  acceptance  of  its 
FERC  Electric  Rate  Schedule  No.  1  and 
authority  to  make  wholesale  sales  of 
capacity,  energy,  and  ancillary  services 
at  market-based  rates  and.  as  such, 
amended  its  request  to  reflect  the 
withdrawals  of  BHP  and  NHHP. 

.\n\  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energ\  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385  214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  2, 
2001   Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  at  http://www.ferc.fed.us/ 
efi.doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-10033  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

f Docket  No    ELO'    65-000] 

Californians  for  Renewable  Energy, 
Inc  (CARE)  Complainant  v.  BC  Hydro; 
PowerEx;  Mirant:  and  the  Los  Angeles 
Department  of  Water  and  Power 
Respondents   Notice  of  Complaint 

April  18,  2001. 

Take  notice  that  on  April  16,  2001, 
Californians  for  Renewable  Energy,  Inc. 
(CARE)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Complaint  pursuant  to 
section  206  of  the  Federal  Power  Act,  16 
U.S.C.  824e.  and  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.206. 

CARE  requests  the  Commission  to 
rectify  unjust  and  unreasonable  prices 
stemming  from  the  wholesale  markets 
for  energy  and  ancillary  services 
operated  by  the  California  Independent 
System  Operator  (CAISO)  and 
investigate  its  relationship  to  market   . 
practices  by  BC  Hydro,  PowerEx 
Mirant,  and  Bormeville  Pow  er 
Administration  and  the  Los  Angeles 
Department  of  Water  and  Power. 

CARE  alleges  that  BC  Hydro, 
PowerEx,  Mirant,  the  Bonneville  Power 
Administration  and  the  Los  Angeles 
Department  of  Water  and  Power 
violated  the  Federd  Power  Act  by 
withholding  power  during  a  period  of 
peak  demand  to  create  a  shortage  and 
raise  the  price.  CARE  requests  the 
Commission  to  investigate  possible 
market  manipulation  by  these  entities, 
order  refunds  for  overcharges  made  by 
these  entities,  and  restore  financial 
confidence  in  the  California  market  by 
assiuning  full  control  of  this  market  on 
the  wholesale  and  retail  side. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission.  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.21 1  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  May  8,  2001. 


Protests  will  be  considered  by  the 

Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .\n\  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/wwv>-. fere. fed.  us/online/riws/htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  May  8,  2001 

David  P.  Boergers, 

Secretary-.      ^ 

[FR  Doc.  01-10032  Filed  4-23-01;  8:45  am] 

BILLING  CODE  6717-01  -M 


DEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP-00-500-002] 

Chandeleur  Pipe  Line  Co.:  Notice  of 
Negotiated  Rate 

April  18,  2001. 

Take  notice  that  on  April  10,  2001, 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No   1,  the  following  tariff  sheet, 
proposed  to  become  effective  April  1, 
2001 
First  Revised  Sheet  No.  73 

Chandeleur  states  that  the  purpose  of 
this  filing  is  to  implement  specific 
negotiated  rate  transactions  as  provided 
for  by  the  Commission's  Policy 
Statement  on  .■Mternatives  to  Traditional 
Cost-of-Service  Ratemaking  for  Natural 
Gas  Pipelines. 

Chandeleur  Pipe  Line  Company 
further  states  that  copies  of  the  filing 
have  been  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NT..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations  All  such  motions 
or  protests  must  be  filed  m  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
i\ny  person  wishing  to  become  a  party 
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must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronical!  \ 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Ddviti  1'.  BotTurrs. 

Secretary. 

'T-R  M-r.  01-10035  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatorv 
Commission 


[Docket  No,  MG00-6--O08] 

Dominion  Transmission,  inc.,  Notice  of 
Filing 

April  18,  2001. 

Dominion  Transmission,  Inc.  filed  a 
supplement  to  its  January  23,  2001 
revised  standards  of  conduct  that 
responded  to  the  Commission's 
December  15,  2000  Order.  93  FERC 
«D  61,284  (2000). 

Dominion  Transmission,  Inc.  states 
that  it  sent  copies  of  its  filing  to  all 
parties  on  the  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  ME.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  May  3, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
n  fit  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
h(>come  a  party  must  file  a  motion  to 
intprvenp  Copies  of  these  filings  are  on 
flic  With  the  Commission  and  are 
•  available  tor  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
h  t  tp  .//\\'v,'w.ferc.fed.  us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbellhtm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-10039  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatofy 
Commission 

[Docket  No    RPO'  -376-000) 

Portland  Nalurai  Gas  iransmisssor 
System,  Notice  ot  Comphanc e  f-sunq 

April  18,  2001. 

Take  notice  that  on  April  12,  2001 
Portland  Natural  Gas  Transmission 
System  (PNGTS),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff  First,  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  May  1,  2001: 

Second  Revised  Sheet  No.  345 
Second  Revised  Sheet  No.  380 

PNGTS  states  that  the  purpose  of  this 
tiling  is  to  comply  with  Order  No.  587- 
M,  issued  by  the  Commission  on 
November  30,  2000.  The  revised  tariff 
sheets  reflect  certain  Version  1.4 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  which  were 
adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commission's  Regulations. 

PNGTS  states  that  copies  of  the  filing 
were  mailed  to  all  affected  customers  of 
PNGTS  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.is/onhne/ 
rims.htm  (call  202-208-2222  for 
assistance.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a){l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-10036  Filed  4-23-01;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMFNT  OF  ENERGY 


Com  f"'  I  s  s  I  o  " 


quiatory 


[Docket  No  RP99-51J-007] 

:  J I J  e  s  t  a ;  s- ;  p  e  i  >  r  i  e  Company;  Notice  of 

"■JpQ'Otiai'-c!  Rale 

April  18,  2001. 

Take  notice  that  on  April  13,  2001, 
Questar  Pipeline  Company's  (Questar) 
tendered  for  filing  a  tariff  filing  to 
implement  a  negotiated-rate  contract  as 
authorized  by  Commission  orders 
issued  October  27,  1999,  and  December 
14,  1999.  in  Docket  Nos.  RP99-513,  et 
al.  The  Commission  approved  Questar's 
request  to  implement  a  negotiated-rate 
option  for  Rate  Schedules  T-1,  NNT.  T- 
2,  PKS,  FSS  and  ISS  shippers.  Questar 
submitted  its  negotiated-rate  filing  in 
accordance  with  the  Commission's 
Policy  Statement  in  Docket  Nos.  RM95- 
6-000  and  RM  96-7-000  (Policy 
Statement)  issued  January  31,  1996. 

Questar  submitted  this  filing  to  report 
an  amended  negotiated-rate  contract 
with  Phillips  Gas  Marketing  Company 
(Phillips)  (previously  River  Gas 
Corporation).  After  entering  into  a 
negotiated-rate  contract  with  Questar, 
Phillips  subsequently  permanently 
released  a  portion  of  its  capacity  to 
Texaco  Natural  Gas.  Inc.  under 
Questar's  Rate  Schedule  T-1 .  The 
Regulatory  Department  responsible  for 
reporting  negotiated-rate  contracts  to  the 
Commission  only  recently  became 
aware  of  this  release  and,  therefore,  is 
late  in  reflecting  this  information  in  its 
tariff.  Due  to  this  inadvertent  rep>orting 
error,  Questar  requested  waiver  of  18 
CFR  154.207  so  that  the  tendered  tariff 
sheet  may  become  effective  August  1 , 
2000. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  Questar's 
customers,  the  Public  Service 
Commission  of  Utah  and  the  Public 
Service  Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
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with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(lKiii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm.  I 

David  P  Boer^ers 

Secretary 

'FR  Doc.  01-10034  Filed  4-23-01;  8:45  am] 

BILLING  CODE  6T"  CI    M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1663-001] 

Sierra  Southwest  Cooperative 
Services,  Inc.;  Notice  of  Filing 

.^pril  18,2001. 

Take  notice  that  on  April  13,  2001, 
Sierra  Southwest  Cooperative  Services, 
Inc.,  submitted  for  filing  an  errata  to  the 
above-referenced  filing  involving  a  rate 
schedule  for  the  wholesale  sale  of 
electric  energy  and  capacity  at  market- 
based  rates  and  a  Resource  Integration 
.\greement. 

.\nv  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission,  888 
First  Street.  NT.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385  214)  .\11  such  motions  and  protests 
should  be  filed  on  or  before  May  2, 
2001   Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online /rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronical  h 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-10040  Filed  4-23-01;  8:45  am] 

BILUNO  COOe  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   EL01  -62-001] 

Sierra  Southwest  Electric  Power 
Cooperative  Services,  Inc.;  Notice  of 

Filing 

April  18,  2001. 

Take  notice  that  on  April  13,  2001, 
Sierra  Southwest  Cooperative  Services. 
Inc.,  submitted  an  errata  to  its  above- 
captioned  request  for  determination  as 
to  the  non-jurisdictional  status  of 
certain  activities. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Conmiission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  2 . 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronicalh 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission  s  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-10041  Filed  4-23-01;  8:45  am] 

BILUNG  COOE  6n7-01-«« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  NJ01 -3-001] 

Southwest  Transmission  Cooperative, 
Inc.,  Notice  of  Filing 

Apni  18.  2(101. 

Take  notice  that  on  .^pni  13.2001, 
Southwest  Transmission  Cooperative, 
Inc..  submitted  an  errata  for  its  above- 
captioned  filing,  originally  captioned  for 
Southwest  Transmission  Electric  Power 
Cooperative,  Inc..  for  its  open  access 
transmission  tariff  and  standards  of 
conduct  and,' or  request  for  waivers 
under  Order  Nos,  888  and/ or  889. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385  211  and 
385,214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  2, 
2001,  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings,  .\n\  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http :/  /n-ww  fere  Jed .  us/ 
online /urns. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385  2001(a)(1  )(iii)  and  the 
instructions  on  the  Commission  s  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell  htm. 

David  P.  Boergers. 

Secretar\ 

[FR  Doc.  01-10038  Filed  4-23-01;  8:45  am] 

BILUNG  C00€  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-251-001] 

TransCotorado  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

April  18,  2001. 

Take  notice  that  on  April  12,  2001. 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 


Federal  Register    \'o!    fifi.  \n    ''n 'Tvp^^dav    Arri' 
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Original  Volume  No.  1,  the  following 
tariff  sheets,  to  be  effective  April  1, 
2001: 

Substitute  Sixth  Revised  Sheet  No.  247 
Substitute  Second  Revised  Sheet  No.  247A 
Original  Sheet  No.  247B 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  March  28,  2001.  ordered 
in  Docket  No.  RPOl-251-OOO. 

On  March  28.  2001.  the  Commission 
issued  an  order  m  I)i  x  k- 1  No.  RPOl- 
251-000  approvmg  TransColorado's 
annual  Fuel  Gas  Reimbursement 
Percentage  report  for  filing  and 
accepting  tariff  shp»'!-  *-   he  effective 
April  1,  2001 .  subui  t  :.    I  ransColorado 
filing  modifications  to  clarify  that 
TransColorado  will  be  at  risk  for  lost 
and  unaccounted-for  gas  properly 
allocable  to  pre-March  31,  2001, 
shippers  on  TransColorado's  Phase  I 
facilities.  In  addition,  a  section 
refereni  ■■  .va-  :    rrected.  TransColorado 
stated  that  thi.s  tiling  reflects  the 
modifications  required  by  the 
Commission's  order. 

TransColorado  states  that  a  copy  of 
this  filing  has  been  served  upon 
TransColorado's  customers,  the 
nolorado  Public  Utilities  Commission 
ind  .New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NW..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.21  ii   if  th''  Commission's 
Regulations.  Protests  will  be  considered 
bv  the  Commission  in  determining  the 
apprtipridte  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.  us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
mav  be  filed  electronically  via  the 
nil  rfiet  in  lieu  of  paper.  See,  18  CFR 
385.2001  {a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wTATw. fere. fed. us/efi/doorbell. htm. 

David  !-'    KiKTucrs, 

Secretary. 

FPR  nor    01-10044  Filed  4-23-01;  8:45  ami 

BiLLlfJG  CODE  6717-01-*! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguaitory 
Com'mission 


)EPAR"?'MEN" 


N  [■  B 


Docket  No   RP'-'---?75-O0ni 


Vector  Pipeline  L  P     Nonce  oi  "'arit'* 
Filing 

April  18,  2001. 

Take  notice  that  on  April  12,  2001, 
Vector  Pipeline  L.P.  (Vector)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1 ,  the  following 
tariff  sheets,  with  an  effective  date  of 
April  12,  2001,  for  the  disclosure  of  a 
recently  completed  negotiated  rate 
transaction  with  Northern  Indiana 
Public  Service  Company: 

First  Revised  Sheet  No.  172 

Vector  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  Vector's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intetvene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbeU.htm. 

David  i'   Hin'rgers, 

Secretary. 

(FR  Doc.  01-10042  Filed  4-23-01;  8:45  am] 

BILLING  CODE  671 7-01 -M 


t."(...ipra   F'-frq,  Regulatory 

[Docket  No.  EROO-325-002,  et  al.] 

Southern  Cor^-pa'-  v  '-.(•'-vices,  Inc.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  17.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Company  Services,  Inc. 

[Docket  No.  EROO-325-002| 

Take  notice  that  on  April  12,  2001. 
Southern  Company  Services.  Inc.  (SCS). 
by  and  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Mississippi  Power  Company,  Gulf 
Power  Company  and  Savannah  Electric 
and  Power  Company,  tendered  for  filing 
original  tariff  sheets  under  Southern 
Operating  Companies'  FERC  Rate 
Schedule  No.  66  comphant  with  the 
formatting  requirements  of  Commission 
Order  No.  614.  as  needed  to  implement 
revised  procedures  for  recovery  of 
emission  allowance  costs  in  the  above- 
stated  docket. 

Comment  date:  May  3,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  Company  Services.  Inc. 

[Docket  No.  EROO-325-OC3) 

Take  notice  that  on  April  12.  2001, 
Southern  Company  Services.  Inc.  (SCS), 
by  and  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company. 
Mississippi  Power  Company,  Gulf 
Power  Company  and  Savaimah  Electric 
and  Power  Company,  tendered  for  filing 
original  tariff  sheets  under  Southern 
Operating  Companies'  FERC  Tariff  No. 
67  compliant  with  the  formatting 
requirements  of  Commission  Order  No. 
614.  as  needed  to  implement  revised 
procedures  for  recovery  of  emission 
allowance  costs  in  the  above-stated 
docket. 

Comment  date:  May  3.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  Company  Services.  Inc. 

[Docket  No.  EROO-325-004) 

Take  notice  that  on  April  12.  2001. 
Southern  Company  Services.  Inc.  (SCSJ, 
by  and  on  behaif  of  Alabama  Powot 
Company,  Georgia  Power  Company, 
Mississippi  Power  Company,  Gulf 
Power  Company  and  Savannah  Electric 
and  Power  Company,  tendered  for  filing 
original  tariff  sheets  under  Southern 
Operating  Companies'  FERC  Rate 
Schedule  No.  68  compliant  with  the 


fonnatting  requirements  of  Commission 
Order  No,  614,  as  needed  to  implement 
revised  procedures  for  recovery  of 
emission  allowance  costs  in  the  above- 
stated  docket. 

Comment  date:  May  3.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noticp 

4.  Enron  Sandhill  Limited  Partnership 

[Docket  No.  EROl-1166-OOll 

Take  notice  that  on  April  12,  2001, 
Enron  Sandhill  Limited  Partnership 
fESLP)  tendered  for  filing  its  FERC 
Electric  Tariff,  Original  Volume  No.  1 
and  accompanying  Code  of  Conduct  in 
compliance  with  the  Commission's 
March  29,  2001.  Order  in  the  above- 
referenced  docket. 

Comment  date:  May  3.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  .\lliant  Energ\  Corporate  Services, 
Inc 

iDocket  No.  EROl-1 554-001] 
Take  notice  that  on  April  12,  2001. 

Aiiiaat  Energ\-  Corporate  Services,  Inc. 
tender'^d  for  filing  an  amendment  in 
Dockpf  No  EROl-1 554-001  concerning 
an  executed  Service  Agreement  with 
.Axia  Energy.  LP  for  Short-Term  Firm 
Pomt-to-Point  Transmission  Service. 

.Mliant  Energy  Corporate  Services, 
Inc  renews  its  request  for  an  effective 
date  of  March  6,  2001,  and  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements  A  copy  of  this  filing  has 
been  serv  ed  upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Litilities  Commission,  the  Iowa  • 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  May  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Nevada  Power  Company 

iDocKtit  .\o-  ERO 1-1 569-001, 

Take  notice  that  on  April  12,  2001, 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  revised  tariff 
sheets  in  the  above-referenced 
proceeding.  Nevada  Power  states  that 
these  revised  tariff  sheets  are  intended 
to  correct  inadvertent  errors  in  the 
March  21.  2001  filing  that  initiated  this 
docket. 

Comment  date:  May  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7   .\llegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company.  LLC 

IDocket  No.  EROl-1778-OOll 

Take  notice  that  on  April  12.  2001. 
Allegheny  Energy  Service  Corporation 


on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  tendered  for  filing  Service 
Agreement  No.  Ill  to  add  one  (1)  new 
Customer  to  the  Market  Rate  Tariff 
imder  which  Allegheny  Energy  Supply 
offers  generation  services. 

Alle^eny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  March  16,  2001  for 
Allegheny  Energy  Global  Markets.  LLC. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Peimsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  May  3,  2001   in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Sierra  Pacific  Power  Company 

[Docket  No.  EROl- 1779-0001 

Take  notice  that  on  April  12,  2001, 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  Service  Agreements 
(Service  Agreements)  with  the  following 
entities  for  Non-Firm  and  Short-Term 
Firm  Point-to-Point  Transmission 
Service  under  Sierra  Pacific  Resources 
Operating  Companies  FERC  Electric 
Tariff,  First  Revised  Volume  No.  1. 
Open  Access  Transmission  Tariff 
(Tariff): 

1.  BPA,  Power  Business  Line 

2.  Sempra  Energy  Resources 

3.  City  of  Burbank 

4.  Axia  Energy,  LP 

Sierra  is  filing  the  executed  Service 
Agreements  with  the  Commission  in 
compliance  with  Sections  13.4  and  14  4 
of  the  Tariff  and  applicable  Commission 
regulations.  Sierra  also  submitted 
revised  Sheet  Nos.  195  and  196  and 
Original  Sheet  No.  195A  (Attachment  E> 
to  the  Tariff,  which  is  an  updated  list  of 
all  current  subscribers.  Sierra  requests 
waiver  of  the  Commission's  notice 
requirements  to  permit  and  effective 
date  of  April  13,  2001  for  the 
Attachment  E,  and  to  allow  the  SerMce 
Agreements  to  become  effective 
according  to  their  terms. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of 
Nevada,  the  Public  Utilities  Commission 
of  California  and  all  interested  parties 

Comment  date:  May  3,  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

9.  Ameren  Services  Company 

IDocket  No.  EROl-1 780-000] 

Take  notice  that  on  April  12.  2001 
Ameren  Services  Company  (ASCJ 


tendered  for  filing  an  Illinois  Retail 
Network  Integration  Transmission 
Ser\dce  Agreement  and  Illinois  Retail 
Network  Operating  Agreement  between 
ASC  and  Edgar  Electric  Cooperative 
Association  d'b/a  EnerStar  Power  Corp. 
ASC  asserts  that  the  purpose  of  the 
Agreement  is  to  permit  ASC  to  provide 
transmission  service  to  unbundled 
Illinois  retail  customers  of  EnerStar 
Power  Corp,  psrsuant  to  .^meren's  Open 
Access  Tariff. 

Comment  date:  May  3.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  American  Electric  Power  Service 
Corporation 

[Docket  No,  ER01-1781-O00] 

Take  notice  that  on  April  12.  2001. 
Indiana  Michigan  Power  Company 
tendered  for  filing  a  letter  agreement 
with  Mirant  Sugar  Creek,  LLC, 

AEP  requests  an  effective  date  of  June 

1 1 ,  2001 .  Copies  of  Indiana  Michigan 
Power  Company's  filing  have  been 
served  upon  the  Indiana  Public  Service 
Commission  and  Michigan  Public 
Service  Commission, 

Comment  date  May  3,  2001 ,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11,  American  Electric  Power  Service 
Corporation 

(Docket  No,  EROl-1 783-000] 

Take  notice  that  on  April  12,  2001, 
Ohio  Power  Company  tendered  for 
filing  a  letter  agreement  with  Rolling 
Hills  Generating,  LLC 

AEP  requests  an  effective  date  of  June 

11.  2001.  Copies  of  Ohio  Power 
Company's  filing  have  been  served  upon 
the  Public  Utilities  Commission  of  Ohio. 

Comment  date:  May  3,  2001,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Fountain  Valley  Power,  L.L.C. 

[Docket  No.  EROl-1 784-000] 

Take  notice  that  on  April  12.  2001, 
Fountain  Valley  Power.  LLC,  tendered 
for  filing  an  initial  rate  schedule  to  sell 
power  at  market-based  rates  and  a  long- 
term  service  agreement  with  Public 
Service  Company  of  Colorado  under 
said  rate  schedule. 

Comment  date:  May  3.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

13.  Southern  California  Edison 
Company 

[Docket  No.  EROl -178.^-0001 

Take  notice  that  on  April  12.  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  Service 
Agreement  for  Wholesale  Distribution 
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Service  under  SCE's  Wholesale 
Distribution  Access  Tariff  and  an 
Interconnection  Facilities  Agreement 
(Agreements)  between  SCE  and  Point 
Argueilo  Pipeline  Company  (PAPCO). 

These  Agreements  specify  the  terms 
and  conditions  under  which  SCE  will 
interconnect  PAPCO's  generating 
facility  to  its  electrical  system  and 
provide  Distribution  Service  for  up  to 
1 6.5  MW  of  power  produced  by  the 
generating  facility. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  PAPCO. 

Comment  date:  May  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
d!  the  end  of  this  notice. 

14.  Ameren  Services  Cnmpanv 

[Docket  No.  ER01-178t>-t(Ui,| 

Take  notice  that  on  April  12,  2001, 
Ameren  Services  Company,  as  agent  for 
Union  Electric  Company  (d/b/a 
AmerenUE)  and  Central  Illinois  Public 
Service  Company  (d/b/a  AraerenCIPS), 
tendered  for  filing  changes  to  the 
Ameren  Operating  Companies'  Open 
Access  Transmission  Tariff. 

Copies  of  this  filing  were  served  on 
the  Missoiui  Public  Service  Commission 
and  the  Illinois  Commerce  Commission. 

Comment  date:  May  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  nf  this  nntirp 

15.  Progress  Energy,  Inc .  on  bfhal!  dt 
Carolina  Power  &  Light  Comparn  and 
Florida  Power  Corporation 

[Docket  No.  fc;R01-l7«7-oU0i 

Take  notice  that  on  April  12,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  and  Florida  Power  Corporation 
(FPC)  tendered  for  filing  Service 
.\greements  for  Short-Term  Firm  and 
Non-Firm  Point-to-Point  Transmission 
Service  with  Engage  Energy  America 
LLC.  Service  to  this  Eligible  Customer 
will  be  in  accordance  with  the  terms 
md  conditions  of  the  Joint  Open  Access 
Fransmission  Tariff  filed  on  behalf  of 
CP&L  and  FPC. 

CP&L  and  FPC;  are  requesting  an 
effective  date  of  April  1,  2001  for  the 
Service  Agreements. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities 
Commission,  thf^  South  Carolina  Public 
Service  Commission  and  the  Florida 
Public  Ser^'ice  Commission 

Comment  date:  May  3,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  <->{  this  notice. 

16.  San  Diego  Gas  &  Electric  Company 
[Docket  No.  EROl-1 797-000] 

Take  notice  that  on  April  12.  2001. 
San  Diego  Gas  &  Electric  Company 


(SDG&E)  tendered  for  filing  as  service 
agreements  to  its  FERC  Electric  Tariff, 
First  Revised  Volume  No.  6,  two 
interconnection  agreements.  Both 
agreements  relate  to  the  interconnection 
of  a  new  generation  plant  to  be  owned 
by  RAMCO,  Inc.  (RAMCO).  The  plant, 
with  a  capacity  of  approximately  49 
megawatts,  is  being  constructed  on  an 
expedited  basis  to  meet  potential 
shortfalls  this  summer  in  the  Western 
states'  electricity  supplies.  It  will  be 
located  in  San  Diego  County,  California 
and  is  expected  to  being  service  on  May 

1,  2001. 

Service  Agreement  No.  3  is  an 
Expedited  Interconnection  Facilities 
Agreement  dated  April  12,  2001 
between  SDG&E  and  RAMCO,  under 
which  SDG&E  will  construct,  operate, 
and  maintain  the  proposed 
intercormection  facilities.  Service 
Agreement  No.  4,  the  Interconnection 
Agreement  between  SDG&E  and 
RAMCO  dated  April  12,  2001, 
establishes  interconnection  and 
operating  responsibilities  and  associated 
communications  procedures  between 
the  parties.  SDG&E  requests  an  effective 
date  of  April  12,  2001  for  both 
agreements. 

SDG&E  states  that  copies  of  the  filing 
have  been  served  on  RAMCO  and  on  the 
California  Public  Utilities  Commission. 

Comment  date:  May  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  West  Texas  Utilities  Company 

[Docket  No.  EROl-1 798-000] 

Take  notice  that  on  April  12,  2001, 
West  Texas  Utilities  Company  (WTU) 
tendered  for  filing  a  Restated  Service 
Agreement  (Restated  Agreement) 
between  WTU  and  Tex-La  Electric 
Cooperative  of  Texas,  Inc.  (Tex-La).  The 
Restated  Agreement  restates  the  August 

2,  1993  Service  Agreement  No.  18  under 
WTU's  FERC  Tariff  No.  2  between  WTU 
and  Tex-La.  Pursuant  to  Order  No.  614, 
WTU  designates  the  Restated  Agreement 
as  First  Revised  Service  Agreement  No. 
18  under  WTU's  FERC  Tariff  No.  1. 

WTU  seeks  an  effective  date  of  June 
15,  2000  for  this  filing  and,  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  have 
been  served  on  Tex-La  and  on  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  May  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  thf  pnd  of  thi«  notice. 

18.  Fierce  Power  LLC 
[Docket  No.  EROl-1800-000) 

Take  notice  that  on  April  12,  2001, 
Pierce  Power  LLC  (Pierce  Power) 
tendered  for  filing  an  application  for 


waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  Pierce 
Power's  FERC  Electric  Tariff  and 
accompanying  Code  of  Conduct  to  be 
effective  on  June  15,  2001.  or  upon  the 
Commission's  order  herein,  whichever 
occurs  first. 

Pierce  Power  intends  to  sell  electrical 
capacity,  energy,  ancillary  services,  and 
replacement  reserve  service  to 
wholesale  customers  at  market-based 
rates.  In  transactions  where  Pierce 
Power  sells  electric  energy,  it  proposes 
to  make  such  sales  on  rates,  terms  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party.  Pierce  Power's 
proposed  Electric  Tariff  also  permits  it 
to  reassign  transmission  capacity. 

Comment  date:  May  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Tucson  Electric  Power  Company 

[Docket  No.  EROl-lSOl-OOO) 

Take  notice  that  on  April  12,  2001. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  one  (1) 
Service  Agreement  for  long-term 
transactions  under  Tucson's  market- 
based  power  sales  tariff  by  and  between 
Tucson  and  Phelps  Dodge  Energy 
Services. 

Comment  date:  May  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Charles  H.  Linthicum 

(Docket  No.  ID-361 4-0001 

Take  notice  that  on  April  1 1 ,  2001 . 
Charles  H.  Linthicum  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
application  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 
Director,  Safe  Harbor  Water  Power 

Corporation 
Policy  Committee  Member,  Malacha 

Hydro  Limited  Partnership 

Comment  date:  May  11.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at 
http://www,ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
mav  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385  2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
'Aw.v  fprr  f»d  us/efi/doorbell.htm. 

David  P  Boergere,  i 

Secrete^'. 

[FR  Doc.  01-10080  Filed  4-23-01;  8:45  am] 

BtLUNG  CODE  S'1'-01-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Projects  Nos.  2060-005.  2084-020   2320- 
005,  and  2330-007;  and  2869-007  New  York] 

Erie  Boulevard  Hydropower  L.P  : 
Village  of  Potsdam;  Notice  of 
Availability  of  Final  Multiple  Project 
Environmental  Assessment 

April  18.  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
th-^  Federal  Energy  Regulatory 
Comjnission's  (Commission) 
regulations.  18  CFR  Part  380  (Order  No. 
486  52  F  R  47897),  the  Office  of  Energy 
Projects  staff  has  reviewed  the 
applications  for  new  license  for  the 
Carrv  Falls,  Upper  Raquette  River, 
Middle  Raquette  River,  and  the  Lower 
Raquette  River  Hydroelectric  Projects, 
and  the  application  for  amendment  of 
exemption  for  the  Potsdam  Water  Power 
Proiect.  located  on  the  Raquette  River  in 
St  Lawrence  County,  New  York,  and 
has  prepared  a  final  multiple  project 
Environmental  Assessment  (FEA)  for 
the  projects.  In  the  FEA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
e.xisting  projects  and  has  concluded  that 
approval  of  the  projects,  with 
appropriate  environmental  protection 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  himian  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-.^.  of  the  Commission's  offices 
at  888  First  Street.  NE..  Washington,  DC 
20426  The  FEA  may  also  be  viewed  on 
the  web  at  htipJ^w'w'w.ferc.fed.us/ 


online/rims.htm  (please  call  (202)  208- 
2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

FR  Doc.  01-10037  Filed  4-23-01;  8:45  am) 

BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

■FRL-6  967-7] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Information 
Collection  Request  National  Pollutant 
Discharge  Elimination  System  for  the 
Water  Quality  Guidance  for  the  Great 
Lakes  System 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U  S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB); 
Information  Collection  Request  National 
Pollutant  Discharge  Elimination  System 
Great  Lakes  Water  Quality  Guidance 
(EPA  ICR  Number  1639.03:  OMB 
Control  Number  2040-0180:  expiration 
date  September  30,  2001).  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  lune  25,  2001. 
ADDRESSES:  An  original  and  four  copies 
of  comments  should  be  submitted  to 
Mark  Morris  (4301),  U.S.  EPA,  Ariel 
Rios  Building,  1200  Permsylvania 
Avinue,  NW,  Washington,  DC  20460. 
This  ICR  concerning  the  Water  Quality 
Guidance  for  the  Great  Lakes  System  is 
available  upon  request  by  contacting 
Mark  Morris  (4301),  U.S.  EPA,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20460, 
(202)  260-0312.  The  ICR  is  also 
available  for  inspection  and  copying  at 
U.S.  EPA  Region  5,  77  West  Jackson 
Blvd.,  Chicago,  IL  60604  by 
appointment  only.  Appointments  may 
be  made  by  calling  Mery  Willis  lackson 
(telephone  312-886-3717). 
FOR  FURTHER  INFORMATION  CONTACT: 
Marts.  Morns  i43Ulj,  U.S.  EPA,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW,  Washington."  DC  20460 
(202-260-0312). 


SUPPLEMENTARY  INFORMATION;  Affected 

entities:  Entities  potentially  affected  by 
today's  action  are  those  discharging 
pollutants  to  waters  of  the  United  States 
in  the  Great  Lakes  Svstem.  Potentially 
affected  categories  and  entities  include: 


Category 


Examples  of  potentially 

affected  entities 


Industry  

Industries  discharging 

toxic  pollutants  to  »\a- 

ters  in  \he  Great 

Lakes  System  as  de- 

fined in  40  CFR  132  2 

Municipalities 

Pubiiciy-owned  treatment 

works  disctiarging 

toxic  poiiutants  to  wa- 

ters of  ttie  Great 

Lakes  System  as  de- 

fined in  40  CFR  132.2. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  the  final  Water  Quality 
Guidance  for  the  Great  Lakes  System 
(the  Guidance].  This  table  lists  the  types 
of  entities  that  EPA  is  now  aware  could 
potentially  be  affected  by  this  action 
Other  types  of  entities  not  listed  m  the 
table  could  also  be  affected.  To 
determine  whether  your  facility  may  be 
affected  by  this  rule,  you  should 
examine  the  definition  of  "Great  Lakes 
System"  in  40  CFR  132.2  and  examine 
40  CFR  part  132  which  describes  the 
purpose  of  water  quality  standards  and 
implementation  procedures.  If  you  have 
any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section 

Title:  Information  Collection  Request 
National  Pollutant  Discharge 
Elimination  System  Great  Lakes  Water 
Quality  Guidance  (OMB  Control  No. 
2040-0180;  EPA  ICR  No  1639  03) 
expiring  September  30,  2001 

Abstract:  The  primary'  objective  of  the 
Clean  Water  Act  (CWAJ  is  "to  restore 
and  maintain  the  chemical,  physical 
and  biological  integrity  of  the  nation's 
waters"  (section  101(a)),  CWA  section 
402  establishes  the  National  Pollutant 
Discharge  Elimination  System  (NPDESj 
permit  program  to  regulate  the  discharge 
of  any  pollutant  or  combination  of 
pollutants  from  point  sources  into  the 
waters  of  the  United  States,  CWA 
section  402(a),  as  amended,  authorizes 
the  EPA  Administrator  to  issue  permits 
for  the  discharge  of  pollutants  if  those 
discharges  meet  the  following 
requirements: 

•  All  applicable  requirements  of 
CWA  sections  301,  302,  306,  307.  308, 
and  403;  and 
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•  Any  conditions  the  Administrator 
determines  are  necessary  to  carry  out 
the  provisions  and  objectives  of  the 
CWA. 

Section  101  of  the  Great  Lakes  Critical 
Programs  Act  (CPA)  amends  section  118 
of  the  CWA  and  directs  EPA  to  publish 
water  quality  guidance  for  the  Great 
Lakes  System.  Provisions  of  the 
Guidance  are  codified  in  40  CFR  part 
132.  The  Guidance  establishes 
minimum  water  quality  criteria, 
implementation  procedures,  and 
antidegradation  provisions  for  the  Great 
Lakes  System. 

EPA  and  delegated  .\PDLS  permitting 
authorities  may  need  point  source 
dischargers  in  the  Great  Lakes  Basin  to 
collect  and  submit  information  for  the 
following  reasons: 

•  To  implement  methodologies  for 
setting  numerical  water  quality  criteria 
and  values  promulgated  by  States  and 
Tribes  for  pollutants  in  the  Great  Lakes. 
The  Great  Lakes  States  will  use  the 
methodologies  consistent  with  the  final 
Guidance  when  revising  existing  or 
promulgating  new  water  quality  criteria. 

•  To  evaluate  requests  for  permit 
changes  using  antidegradation  policies 
and  procedures  consistent  with  the  final 
Guidance. 

•  To  further  the  pollution  prevention 
policy  that  focuses  on  the  virtual 
elimination  of  toxic  discharges  into  the 
Great  Lakes  System. 

•  To  translate  provisions  consistent 
with  the  elements  of  the  final  Guidance 
into  controls  for  point  sources  of 
pollutants. 

•  To  identify  the  facilities  that  require 
additional  permit  conditions  (i.e.,  those 
that  are  discharging  pollutants  at  levels 
of  concern  into  the  Great  Lakes  System). 

•  To  identify  new  pollutants  in 
existing  discharges. 

•  To  evaluate  water  quality  in  the 
Great  Lakes. 

•  To  determine  violations  of  State/ 
Tribal  provisions  consistent  with  the 
Guidance. 

Although  the  applicants  collect  and 
submit  many  types  of  information,  this 
information  can  be  broadly  categorized 
as  identification  details  (e.g.,  name, 
location,  and  facility  description)  and  as 
information  related  to  pollutant 
discharges  into  the  Great  Lakes. 

Permitting  authorities  currently 
require  dischargers  to  provide 
information  such  as  the  name,  location, 
and  description  of  facilities  to  identify 
the  facilities  that  require  permits.  EPA 
and  authorized  NPDES  States  store 
much  of  this  basic  information  in  the 
Permit  Compliance  System  (PCS) 
database.  PCS  provides  EPA  with  a 
nationwide  inventory  of  NPDES  permit 
h(jlders.  EPA  Headquarters  uses  the 


information  contained  in  the  PCS  to 
develop  reports  on  permit  issuance, 
backlogs,  and  compliance  rates.  The 
Agency  also  uses  the  information  to 
respond  to  public  and  Congressional 
inquiries,  develop  and  guide  its 
policies,  formulate  its  budgets,  assist 
States  in  acquiring  authority  for 
permitting  programs,  and  manage  its 
programs  to  ensure  national  consistency 
in  permitting. 

NPDES  permit  applications  and 
requests  for  supplemental  information 
currently  require  information  about 
wastewater  treatment  systems, 
pollutants,  discharge  rates  and  volumes, 
whole  effluent  toxicity  testing  and  other 
data.  Additional  information  collection 
requirements  that  may  be  necessary  to 
implement  State,  Tribal,  or  EPA 
promulgated  provisions  consistent  with 
the  final  Guidance  include: 

•  Monitoring  (pollutant-specific  and 
whole  effluent  toxicity  or  WET); 

•  Pollutant  minimization  programs; 

•  Bioassays  to  support  the 
development  of  water  quality  criteria; 

•  Antidegradation  policy/ 
demonstrations;  and 

•  Regulatory  relief  options  (e.g., 
variances  from  water  quality  criteria). 

This  information  may  be  used  to 
ensure  compliance  with  provisions 
consistent  with  the  Guidance  and  re- 
evaluate existing  permit  conditions  and 
monitoring  requirements.  Data  on 
discharges  is  entered  into  STORET  and 
PCS,  EPA's  databases  for  ambient  water 
quality  data  and  NPDES  permits, 
respectively.  Results  of  water  quality 
criteria  testing  will  be  entered  into  an 
EPA  Information  Clearinghouse 
database. 

Permit  applications  may  contain 
confidential  business  information.  If 
this  is  the  case,  the  respondent  may 
request  that  such  information  be  treated 
as  confidential.  All  confidential  data 
will  be  handled  in  accordance  with  40 
CFR  122.7,  40  CFR  part  2,  and  EPA's 
Security  Manual  part  III,  chapter  9, 
dated  August  9,  1976.  However,  CWA 
section  308fb)  specifically  states  that 
effluent  data  may  not  be  treated  as 
confidential.  No  questions  of  a  sensitive 
nature  are  associated  with  this 
information  collection. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  continued 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
continued  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  This  ICR  provides 
an  estimate  of  the  burden  and  costs 
associated  with  implementation  of  the 
final  Great  Lakes  Water  Quality 
Guidance.  The  total  annual  burden  to  all 
respondents  is  estimated  to  be  43,395 
hours  with  an  associated  cost  of 
$5,011,802.  The  total  annual  burden 
includes  5,886  hours  that  will  be 
incurred  by  State  governments  for  a  cost 
of  $206,742.  h  also  includes  37,509 
hours  that  will  be  incurred  by  the 
regulated  community  (including 
Publicly  Owned  Treatment  Works  and 
industrial  facilities)  at  a  cost  of 
$2,028,652  in  labor  and  $2,776,407  in 
operations  and  maintenance  costs 
(contractor  costs). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  11.  2001. 
Geoffrey  H.  Gnibbs, 

Director,  Office  of  Science  and  Technology. 
[FR  Doc.  01-10119  Filed  4-23-01:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-696a-2]  | 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request.  Hazardous 
Air  Pollutant  Emission  Standards  for 
the  Synthetic  Organic  Chemical 
Industry  (HON  Rule) 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
PaperAork  Reduction  Act  (44  U.S.C. 
3501  et  seq.},  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forv,arded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval;  NESHAP  subparts  F,  G,  H. 
and  I,  the  Hazardous  Organic  NESHAP 
(HON),  OMB  Control  Number  2060- 
0282,  expires  April  30,  2001.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  cost  and 
burden;  where  appropriate  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
'jr  before  May  24,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1414.04  and  OMB  Control 
No   2060-0282.  to  the  following 
addresses  Sandy  Farmer.  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Permsylvania  Avenue. 
N  VV    Washington,  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
.\ffairs.  Office  of  Management  and 
Budget  fOMB),  .Attention;  Desk  Officer 
for  EPA.  725  17th  Street.  N.W  . 
Washington  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT;  For 
a  copv  of  the  ICR  contact  Sandy  Fanner 
at  EPA  by  phone  at  (202)  260-2740.  by 
E-Mail  at 

Farmer.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www  epa  gov.  icr  and  refer  to  EPA  ICR 
No.  1414.04  For  technical  questions 
about  the  ICR  contact  Marcia  Mia  at 
202-564-7042. 
SUPPLEMENTARY  INFORMATION: 

Tith  NESH.\P  subparts  F,  G,  H,  and 
I,  the  Hazardous  Organic  NESHAP 
HON    OMB  number  2060-0282, 
expires  April  30.  2001.  This  is  a  request 
for  an  extension  of  a  currently  approved 
collection. 

.Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  63.100,  63.110. 
63  160.  and  63.190;  subparts  F.  G.  H, 
and  I.  respectively,  hazardous  air 


pollutant  emissions  from  process  vents, 
storage  vessels,  transfer  racks, 
wastewater  and  equipment  leaks.  This 
information  is  used  by  the  Agency  to 
identify  sources  subject  to  the  standards 
and  to  insure  that  the  maximum 
achievable  control  is  being  properly 
applied.  The  standards  require  periodic 
recordkeeping  to  document  process 
information  relating  to  the  source  s 
ability  to  comply  with  the  standards. 
Respondents  are  owners  or  operators  of 
processes  in  SOCMI  industries,  styrene- 
butadiene  rubber  production, 
polybutadiene  production,  chloride 
production,  pesticide  production, 
chlorinated  hydrocarbon  use  in 
production  of  chemicals, 
pharmaceutical  production,  and 
miscellaneous  butadiene  use. 

Section  112  of  the  Clean  Air  Act.  as 
amended  in  1990,  requires  that  EPA 
establish  standards  to  limit  emissions  of 
hazardous  air  pollutants  (HAP's)  from 
stationary  sources.  The  sources  subject 
to  the  proposed  rule  can  potentially 
emit  149  of  the  189  HAP's  listed  in 
section  112.  In  the  Administrator's 
judgment,  hazardous  air  pollutant 
(HAP)  emissions  in  the  synthetic 
organic  chemical  industry  and  other 
negotiated  industries  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  Therefore. 
NESHAPs  have  been  promulgated  for 
this  source  category  as  required  under 
section  112  of  the  Clean  Air  Act. 

Owners  or  operators  of  the  CMPU's 
described  must  make  the  following  one- 
time-only reports.  These  notifications, 
reports  and  records  are  required,  in 
general,  of  all  sources  subject  to  the 
MACT  standards.  Notification  of  the 
start  date  of  construction  or 
reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  any  physical  or 
operational  change  to  an  existing 
facility.  In  addition,  subpart  G  requires 
respondents  to  submit  five  types  of 
reports:  (1)  Initial  Notification,  (2) 
Implementation  Plan,  (3)  Notification  of 
Compliance  Status,  (4)  Periodic  Reports, 
and  (5)  several  event  triggered  reports 
The  collection  of  this  information  is 
mandatory  imder  section  114  of  the 
CAA. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9.  The  Federal  Register 
document  required  under  5  CFR 
1320.8(d),  soliciting  comments  on  this 
ICR  was  published  on  February  1,  2001 


(66  FR  8588);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  4,760  hours  per 
response  for  existing  sources  and  9.296 
hours  per  response  for  new  sources. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  use  technology  and 
systems  for  the  purposes  of  collecting. 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information 

Respondents/ Affected  Entities: 
Synthetic  Organic  ChemicaJ 
Manufacturing  Industry 
Estimated  Number  of  Responses:  490. 
Frequency  of  Response:  Episodic, 
Quarterlv  and  Semi-annually 

Estimated  Total  Annual  Hour  Burden: 
1.343.755  hours. 

Estimated  Total  Annualized  Capital, 
0&-M  Cost  Burden:  $67,398,725. 

Send  comments  on  the  .Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  anv 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  ICR  No.  1414  04  and 
OMB  control  number  2060-0282  m  any 
correspondence. 

Dated   April  10,  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
[FR  Doc.  01-10120  Filed  4-23-01;  8:45  am] 
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Notice  of  Data  Availability  for 
Additional  Information  Submitted  by 
FMC/Astaris  LLC  Regarding  the  Case- 
By-Case  Extension  of  the  Land 
Disposal  Restrictions  (LDR)  Effective 
Date  for  Hazardous  Wastes  Generated 
at  Their  Pocatello,  Idaho  Facility 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice  of  Data  Availability. 

SUMMARY:  On  March  16,  2001,  EPA 
proposed  to  approve  the  FMC/Astaris 
LLC's  (FMC/Astaris)  request  for  a  one- 
year  renewal  of  their  existing  Case-by- 
Case  (CBC)  extension  of  the  Resource 
Conservation  and  Recovery  Act  land 
disposal  restrictions  (LDR)  applicable  to 
five  hazardous  wastes  generated  at  their 
Pocatello,  Idaho  facility.  FMC/Astaris' 
existing  CBC  extension  expires  on  May 
26.  2001   Tndav's  "Notice"  announces 
that  FMC  A'.t.-iri-  ha--  -iihmittpd 
additional  mtornidtion  to  EPA  that  is 
relevant  to  their  requested  renewal  of 
the  current  CBC  extension  for  these  five 
hazardous  wastes.  This  information 
covers  the  potential  use  of  High 
Temperature  Dust  Fihration  (HTDF) 
technology  at  their  Pocatello  facility,  the 
management  of  the  three  hazardous 
waste  streams  not  wholly  eliminated  by 
the  HTDF  system,  and  the  effect  of 
electric  power  shortages  on  facility 
production  and  the  quantity  of  wastes 
eenerated  there, 

DATES:  Comments  on  the  additional 
information  provided  by  FMC/Astaris 
(which  has  been  entered  into  the  RCRA 
Information  Center)  must  be  submitted 
bv  Mav  4,  2001. 

ADDRESSES:  The  official  record  for  this 
action  IS  identified  as  Docket  Number 
F-2001-FM2P-FFFFF.  The  official 
record  of  the  FMC/Astaris  request  and 
related  materials  are  available  for 
viewing  in  the  RCRA  Information  Center 
(RJC),  located  at  Crystal  Gateway  I,  First 
Floor,  1235  Jefferson  Davis  Highway, 
.A.rlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  you  make  an  appointment  by 
calling  (703)  603-9230.  You  may  copy 
a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
.Additional  copies  cost  $0.15/page.  The 
index  and  some  supporting  materials 
are  available  electronically.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  accessing  them. 

You  must  send  an  original  and  two 
copies  of  your  comments,  referencing 
docket  number  F-2001-FM2P-FFFFF, 
to:  (1)  if  using  regular  US  Postal  Service 
mail:  RCRA  Docket  Information  Center, 
Office  of  Solid  Waste  (5305G),  U,S. 
Environmental  Protection  Agency 
Headquarters  (EP.-\  HQ),  Ariel  Rios 
Building.  1200  Pennsylvania  Avenue, 
NW,,  Washington.  DC  20460,  or  (2)  if 
using  special  delivery,  such  as  overnight 
express  service:  RCRA  Docket 
Information  Center  (RIC),  Crystal 
Gateway  One.  1235  Jefferson  Davis 
Highway,  First  Floor,  Arlington,  VA 
22202.  Comments  may  also  be 


submitted  electronically  through  the 
Internet  to:  rcra-docket@epa.gov. 
Comments  in  electronic  format  should 
also  be  identified  by  the  docket  number 
F-2001-FM2P-FFFFF  and  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

You  may  claim  information  that  you 
submit  in  response  to  this  notice  as 
confidential  by  marking  any  part  or  all 
of  that  information  as  Confidential 
Business  Information  (CBI).  Information 
so  marked  will  not  be  disclosed,  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  Commenters  should 
not  submit  any  CBI  electronically.  An 
original  and  two  copies  of  CBI  must  be 
submitted  under  separate  cover  to: 
RCRA  CBI  Document  Control  Officer, 
c/o  Regina  Magbie,  Office  of  Solid 
Waste  (5305W).  U.S.  EPA,  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  If  you 
submit  CBI  by  courier/overnight 
express,  an  original  and  two  copies  of 
the  CBI  must  be  sent  to:  RCRA  CBI 
Document  Control  Officer,  c/o  Regina 
Magbie.  Office  of  Solid  Waste  (5305W). 
U.S.  EPA,  2800  Crystal  Drive,  7th  Floor, 
Arlington,  VA  22202.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this  notice, 
contact  the  RCRA  Hotline  at  (800)  424- 
9346  or  TDD  (800)  553-7672  (hearing 
impaired).  In  the  Washington,  DC 
metropolitan  area,  call  (703)  412-9810 
or  TDD  (703)  412-3323. 

For  more  detailed  information  on  the 
FMC/Astaris  submission,  contact  Mr. 
William  Kline,  Office  of  Solid  Waste, 
5302W,  U.S.  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  (703)  308-8440, 
'e-mail  addr°'=':-  klin'^  bill@epa.gov]. 

SUPPLEMENTARY  INFORMATION:  The  index 
of  all  supporting  materials  evaluated  by 
EPA  concerning  the  FMC/Astaris 
request  is  available  on  the  Internet.  You 
will  find  the  index  at:  http:// 
www.epa.gov/epaoswer/hazwaste/ldr/ 
fmc.htm.  The  official  record  for  this 
action  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
paper  form  and  place  them  in  the 
official  record,  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  location  noted 


in  ADDRESSES  at  the  beginning  of  this 
document. 

EPA's  responses  to  conunents  will  be 
in  a  Federal  Register  notice  or  in  a 
response  to  comments  document  placed 
in  the  official  record  for  this 
rulemaking.  EPA  will  not  immediately 
reply  to  Commenters  electronically  other 
than  to  seek  clarification  of  electronic 
comments  that  may  be  garbled  in 
transmission  or  during  conversion  to 
paper  form. 

I.  Background  of  the  FMC/Astaris  LLC  Ca»e- 

by-Case  Extension  Request 

II.  Additional  Information  Submitted  by 

FMC/Astaris  Since  EPA's  Notice  of 
Proposed  Decision 

A.  Potential  Use  of  High  Temperature  Dust 
Filtration  (HTDF)  Technology 

B.  Managing  the  Waste  Streams  Not 
Eliminated  by  the  proposed  HTDF 
System 

C.  Effect  of  the  Western  Energy  Shortage  on 
Waste  Generation 

D.  Responses  to  Questions  Raised  by  EPA 

III.  How  Can  I  Influence  EPA's  Decision 

making? 

IV.  What  Happens  After  We  Receive  Your 

Comments? 

V.  Comments  received  to-date 


I.  Backgrnunii  nffb.-  rNfr'Uf. 
Case-bv-CciHt-  i.\tt-iisin(:  Ki-i^iit- 


LLC 


On  March  16,  2001  (see  66  FR  15243). 
EPA  proposed  to  approve  FMC/Astaris' 
request  for  a  one-year  renewal  of  their 
existing  CBC  extension  applicable  to 
five  hazardous  waste  streams  generated 
at  their  Pocatello,  Idaho  facility.  EPA 
approved  their  existing  CBC  extension 
because,  at  the  time,  there  was  a 
demonstrated  lack  of  available  treatment 
capacity  for  these  five  waste  streams, 
and  FMC/Astaris  had  not  commenced 
operating  an  on-site  LDR  treatment 
plant  being  built  to  treat  these  wastes. 

The  five  waste  streams,  generated  by 
the  production  of  elemental 
phosphorous  at  the  Pocatello  facility, 
are:  (1)  NOSAP  Slurry,  (2)  Medusa 
Scrubber  Blowdown,  (3)  Furnace 
Building  Washdown.  (4)  Precipitator 
Slurry,  and  (5)  Phossy  Water.  'These 
wastes  exhibit  two  characteristics  of 
hazardous  waste:  reactivity  due  to  the 
presence  of  cyanide  and  phosphine,  and 
ignitability. 

The  waste  streams  are  generated  in 
large  quantities  and  pose  unique 
handling,  treatment,  and  disposal 
problems  because  of  the  presence  of 
elemental  phosphorous  and  cyanide. 
Each  of  these  waste  streams  also 
contains  varying  levels  of  Naturally 
Occurring  Radioactive  Material,  which 
most  commercial  Treatment,  Storage, 
and  Disposal  Facilities  are  not  permitted 
to  manage. 
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II,  Additujnai  Intormation  Suhniittpti 
bv  FMC;  Astans  Sim  e  thf  \atn  >•  nf 
EPA  s  Pruposed  Decision 

The  March  16.  2001  Federal  Register 
notice  of  proposed  decision  on  the 
FMC/Astaris  CBC  extension  renewal 
was  premised  on  the  commitment  made 
by  FMC/Astaris  (and  EPA's  agreement 
with  this  commitment)  that  FMC/ 
Astaris  would  complete  construction  of 
their  planned  LDR  Treatment  Plant  and 
begin  its  operation  by  May,  2002.  A 
description  of  the  LDR  Treatment  Plant 
(and  the  schedule  for  constructing  it  and 
bringing  it  on  line)  is  in  the  Docket  for 
the  March  16.  2001  Federal  Register 
notice. 

FMC/Astaris  has  informed  EPA  that 
they  are  now  considering  an  entirely 
different  technology,  referred  to  as  High 
Temperature  Dust  Filtration  (HTDF),  to 
address  the  generation  of  the  five  waste 
streams  and  possibly  supplant  the  LDR 
Treatment  Plant.  EPA  discussed  this 
possibility  in  the  Agency's  March  16, 
2001  Federal  Register  notice.  FMC/ 
Astaris  states  that  this  technology,  if 
employed,  would  eliminate  two  of  the 
five  waste  streams  now  generated  and 
also  cause  a  substantial  change  in  the 
composition  of  the  other  three  waste 
streams — such  that  the  LDR  Treatment 
Plant  would  no  longer  be  necessary  to 
treat  these  wastes.  FMC/Astaris  plans  to 
make  a  final  decision  this  month  on 
which  process  or  treatment  option  it 
will  pursue. 

A.  Potential  Use  of  High  Temperature 
Dust  Filtration  (HTDF)  Technology 

As  described  in  the  March  16.  2001 
submittal  of  information.  High 
Temperature  Dust  Filtration  (HTDF) 
would  be  incorporated  into  the 
elemental  phosphorus  production 
process.  Specificeilly,  it  would  be 
located  directly  after  the  facility's 
electric  arc  furnaces,  replacing  a  series 
of  two  electrostatic  precipitators  in  the 
existing  phosphorus  recovery  system. 

Replacing  the  existing  phosphorus 
recovery  system  would  eliminate  two  of 
the  five  waste  streams.  Precipitator 
Slurry  and  NOSAP  Slurry.  FMC/Astaris 
also  claims  that  the  HTDF  technology 
would  significantly  reduce  the  volume 
and  alter  the  composition  of  the  other 
three  waste  streams  (Phossy  Water, 
Medusa  Scrubber  Slowdown,  and 
Furnace  Building  Washdown). 

FMC/Astaris"  March  16.  2001 
information  submittal  is  available  for 
review  in  the  RCRA  Information  Center. 
In  this  submittal,  FMC/Astaris  describes 
how  employing  the  HTDF  technology 
would  allow  them  to  meet  each  of  the 
seven  CBC  demonstrations  required  in 


40  CFR  268.5(a).  It  also  describes  in 
detail  how  this  technology  works. 

B.  Managing  the  Waste  Streams  Not 
Eliminated  by  the  HTDF  System 

As  noted  above,  the  HTDF  system 
would  not  eliminate  three  of  the  five 
waste  streams  subject  to  the  CBC 
extension  renewal.  FMC/Astaris  sent 
EPA  amother  package  of  information  on 
March  29,  2001  that  describes  how.  if 
the  HTDF  system  is  used,  these 
remaining  three  waste  streams  would  be 
managed  using  one  or  more  of  the 
following:  pH  adjustment  followed  by 
solids  precipitation/clarification: 
reconfigiired  flow  of  these  waste  streams 
within  the  system;  and  recycling/reuse 
of  the  waste  stream/clarified  water.  This 
submittal  also  describes  why  FMC/ 
Astaris  believes  these  waste  streams 
would  continue  to  necessitate  the  CBC 
extension  renewal  and  how  each  of  the 
seven  demonstrations  required  under  40 
CFR  268.5(a)  are  met.  The  March  29. 
2001  information  is  available  for  re\  i^nv 
in  the  RCRA  Information  Center. 

C.  Effect  of  Energy  Shortages  on 
Production  and  Generated  Wastes 

On  March  30,  2001,  FMC/Astaris  sent 
us  another  letter  stating  that  the  current 
power  shortages  in  the  western  I'nited 
States  will  impact  plant  production,  and 
thus  reduce  the  generation  of  waste 
subject  to  the  CBC  extension.  FMC/ 
Astaris  also  states  that  despite  the 
decrease  in  waste  generation, 
construction  of  their  LDR  Treatment 
Plant  is  proceeding  on  schedule. 

D.  Responses  to  Questions  Raised  by 
EPA 

Our  initial  review  of  the  additional 
information  provided  by  FMC/Astaris 
raised  questions  for  which  we  sought 
clarification.  Specifically,  we  had 
questions  regarding  their  planned 
management  of  the  waste  streams  not 
wholly  eliminated  by  the  HTDF  system, 
one  question  about  the  effect  of  the 
HTDF  system  on  the  facility's  air 
emissions,  and  one  question  regarding 
the  cutback  in  plant  production  as  a 
result  of  the  current  energy  shortage.  On 
April  10,  2001,  FMC/Astaris  provided 
responses  to  each  of  these  questions 
Copies  of  their  responses  are  includeci 
in  the  docket  for  this  notice 

m.  How  Can  I  Influence  EPA's 
Decisionmaking' 

We  welcome  your  comments  on  the 
FMC/Astaris  submission  of  additional 
information.  Your  comments  will  be 
most  effective  if  you  follow  these 
suggestions: 

•  Explain  your  views  clearly. 


•  Provide  specific  examples  to 
illustrate  your  views. 

•  Offer  specific  alternatives. 

•  Submit  vour  comments  by  the 
deadline  in  this  notice. 

•  Include  your  name,  date,  and  the 
docket  number. 

r\'.  What  Happens  After  We  Receive 
Your  Comments? 

We  will  use  your  comments  in 
making  a  decision  about  whether  to 
approve  or  deny  the  FMC/Astaris 
request  for  a  one-year  CBC  extension 
renewal,  as  discussed  in  the  March  16 
Federal  Register  Notice  (see  66  PR 
1524.V).  We  plan  to  publish  a  final 
notice  regarding  the  Agency's  decision 
on  this  request  prior  to  the  May  26.  2001 
expiration  date  of  the  existing  CBC 
extension. 

V.  Comments  Received  To-Date 

The  additional  information  provided 

bv  FMC' Astaris  to  EPA  also  has  been 
provided  to  the  Shoshone-Bannotk 
Tribes,  who  are  concerned  about 
operations  at  the  Pocatello  facility. 
Because  the  Tribes  were  provided  this 
information  at  the  same  time  that  it  was 
submitted  to  EPA.  we  believe  that  a 
comment  period  of  ten  days  is  sufficient 
time  for  public  review  of  the  additional 
information.  To  date,  only  the 
Shoshone-Bannock  Tribes  and  FMC/ 
.Astaris  have  commented  on  the  issues 
discussed  in  today's  "Notice", 

Authority:  Sections  1006.  2002(a),  3001, 
and  3004  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a),  6921.  and  6924). 

Dated:  April  17,  2001. 
Vtichael  H.  Shapiro. 

A^  tirii. Assistant  Administrator  for  Solid 

i  V  J  s  ff '  dnrf  Emergency  Response. 

(FR  [)'>    01-10247  Filed  4-23-01;  8:45  am] 

BILUNG  CODE  6S60-a(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

fFRL-6967-6] 

Technical  Experts  Meeting  to  Discuss 
Issues  Associated  with  Regulations  of 
Cooling  Water  Intake  Structures  at 
Existing  Facilities,  Announcement  of 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

ACTION:  Notice;  announcement  of 

meeting, 

SUMMARY:  The  EPA  will  conduct  a 

public  meeting  of  invited  technical 
experts  to  discuss  specific  issues 
associated  with  the  development  of 
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regulations  under  section  316(b)  of  the 
Clean  Water  Act  governing  cooling 
water  intake  structures  at  existing 
facilities.  The  purpose  of  this  meeting  is 
to  elicit  individual  comments  firom  the 
technical  experts  regarding  the  Agency's 
preliminary  data  on  cooling  water 
intake  structure  technologies  that  are  in 
place  at  existing  facilities  and  the  costs 
associated  with  the  use  of  available 
technologies  for  reducing  impi!it;t'nient 
and  entrainment  of  aquati'     'lyanisms. 
The  experts  will  be  seiettt'ti  t'v  the 
Director  of  the  Office  of  Science  and 
Technology  within  the  Office  of  Water. 
The  experts  will  represent,  at  a 
minimum,  a  balanced  mix  of 
individuals  recommended  by  or 
associated  with  industry  and  public 
interest  groups,  with  additional 
representation  from  two  or  three  States 
and  one  academic  institution.  The 
public  is  invited  to  attend  and  will  have 
an  opportunitv  to  express  their  views  at 
the  end  of  the  meeting, 
DATES:  The  public  meeting  will  be  held 
on  Wednesday.  .Mav  23.  2001  from  9 
am  to  4:30  p  m 

ADDRESSES:  The  meeting  wili  hf  heid  at 
the  Crystal  City  Marriott.  I99y  Jefferson 
Davis  Highway,  Alexandria  \"iriiini,i 
22202.  The  Crystal  City  .Mdrnnt;    ,^ 
telephone  number  is  (703)  413-5"i(in 
The  nearest  Metro  stop  is  Crystal  ( .it) 
station  on  either  the  Blue  or  the  Yellow 
Lme, 

FOR  FURTHER  INFORMATION  CONTACT: 
Claudio  H,  Ternif^den  Offu  p  i>f  Water, 
Office  of  Science  and  Tec  hiiiiiogy. 
Engineering  and  .Analysis  Division, 
Cooling  Water  Intake  Task  Force,  U.S. 
Environmental  Protection  Agency,  1200 
F^ennsylvania  Avenue,  N.W., 
Washington,  DC  20460:  telephone 
number  (202)  260-6026;  and  e-mail 
address  Ternieden.Claudio®epa.gov. 
For  any  updates  on  the  issues  that  EPA 
will  discuss  at  the  meeting,  refer  to 
http://www.epa.gov/ostyguide. 
SUPPLEMENTARY  INFORMATION:  iFW  is 
developing  regulations  inipuaiienting 
Section  316(b)  of  the  Clean  Water  Act- 
under  the  terms  of  an  Amended  Consent 
Decree  in  Riverkeeper,  Inc.  v.  Whitman, 
U.S.  District  Coiul,  Southern  District  of 
New  York.  No.  93-Civ.0314  (AGS).  The 
Amended  Consent  Decree  divides  the 
regulatory  process  into  three  phases:  (1) 
Phase  1,  governing  new  facilities  that 
employ  a  cooling  water  intake  structiue; 
(2)  Phase  II,  govemint;  a:  a  minimum, 
existing  utilities  and  nun- utility  power 
producers  that  employ  a  cooling  water 
intake  structure,  and  whose  flow  levels 
exceed  a  minimum  threshold  to  be 
determined  by  EP.'\,  .imi  ,3'  !'!i.ist'  111. 
governing  existine  faciiitifv  •ii.ii!  "rnfiloy 
a  cooling  wdiei  uiiaki^  >trui  tun  ,  ;h,it  are 


not  covered  by  the  Phase  II  rule,  and 
whose  intake  flow  levels  exceed  a 
minimum  threshold  to  be  determined  by 
EPA.  EPA  proposed  Phase  I  regulations 
on  July  20,  2000,  65  FR  49060.  The 
remaining  deadlines  for  rulemaking  in 
each  phase  are  as  follows: 
Phase  1;  Final  action  by  November  9, 

2001 
Phase  11:  Proposal  by  February  28,  2002 
Final  action  by  August  28,  2003 
Phase  III:  Proposal  by  Jime  15,  2003 
Final  action  by  December  15,  2004 

Dated:  April  11.  2001. 
GeoHn-i  i-i    (,ruf.t)~ 

Director.  Ufjtce  oj  Science  and  Technology. 
[PR  Doc  01-10121  Filed  4-23-01;  8:45  ami 
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FEDERAL  ACCOUNTING  STANDARDS 
ADVISORY  BOARD 

Notice  of  New  Exposure  Draft  Change 
in  Certain  Requirements  tor 
Reconciling  Obligations  ana  Net  Cost 
of  Operations — Amendment  of  SFFAS 
7,  Accounting  for  Revenue  and  Other 
Financing  Sources 

AGENCY:  Federal  Accounting  Standards 
Advisory^  Board. 

Board  Action:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463),  as  amended,  and  the  FASAB 
Rules  of  Procedure,  as  amended  in 
October,  1999,  notice  is  hereby  given 
that  the  Federal  Accounting  Standards 
Advisory  Board  has  published  a  new 
exposure  draft.  Change  in  Certain 
Requirements  for  Reconciling 
Obligations  and  Net  Cost  of 
Operations — Amendment  to  SFFAS  7, 
Accounting  for  Revenue  and  Other 
Financing  Sources. 

A  summary  of  the  proposed 
Statement  follows:  On  April  12,  2001, 
the  Federal  Accounting  Standards 
Advisory  Board  (FASAB)  released  for 
public  comment  an  exposure  draft  (ED) 
to  amend  Statement  of  Federal  Financin 
Accounting  Standards  (SFFAS)  7, 
Accounting  for  Revenue  and  Other 
Financing  Sources  and  Concepts  for 
Reconciling  Budgetary  and  Financial 
Accounting.  The  ChsJlrman  of  the 
Federal  Accounting  Standards  Advisory 
Board  announced  that  the  FASAB  has 
issued  an  exposure  draft  of  a  proposed 
standard  affecting  the  presentation  of 
the  reconciliation  of  obUgations  and  the 
net  cost  of  operations  in  the  statement 
of  financing.  The  new  standard  would 
delete  the  requirement  to  report  changes 
in  certain  receivables  from  the  public  as 
a  resource  on  the  statement  of  financing. 
The  effect  of  the  change  is  that  the 
location  of  this  item  in  the  statement  of 


financing  is  no  longer  specified  by  the 
standard.  The  Board  is  deferring  a  final 
solution  regarding  the  placement  of  this 
element  until  it  can  be  addressed  within 
the  context  of  a  fuller  review  of  the 
statement  of  financing.  In  the  interim, 
flexibility  will  be  permitted  by  the 
amended  standard.  The  exposure  draft 
entitle  Change  in  Certain  Requirements 
for  Reconciling  Obligations  and  Net 
Cost  of  Operations,  Amendment  of 
SFFAS  7,  Accoimting  for  Revenue  and 
Other  Financing  Sources,  will  be  out  for 
comment  imtil  June  8,  2001.  The 
proposed  amendment  of  SFFAS  No.  7 
would  be  effective  for  periods  beginning 
after  September  30,  2000. 

The  exposure  draft  will  be  mailed  to 
FASAB's  mailing  list  subscribers. 
Additionally,  it  is  available  on  FASAB's 
home  page  http://www.financenet.gov/ 
fasah.htm.  Copies  fan  be  obtained  by 
contacting  FASAB  at  (202)  512-7350,  or 
fontenroser.fasab@gao.gov.  For  further 
information  call  Richard  Fontenrose 
(202)  512-7358. 

Written  comments  are  requested  by 
June  8,  2001,  and  should  be  sent  to: 
Wendy  M.  Comes.  Executive  Director, 
Federal  Accounting  Standards  Advisory 
Board,  441  G  Street,  NW,  Suite  6814, 
Mail  Stop  6K1 7V,  Washington,  DC 
20548. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Comes,  Executive  Director,  441 
G  St.,  NW..  Room  6814.  Washington.  DC 
20548,  or  call  (202)  512-7350. 

Authority:  Federal  Advisory  Comminee 
Act.  Pub.  L.  No.  92-463. 

Dated:  April  19.  2001. 
Wendy  M.  Comes, 
Executive  Director. 

[FR  Doc.  01-10147  Filed  4-23-01:  8:45  am) 
BtLuma  cooe  ieio-oi-M 
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C-.^nge    f  6ar:i<  (.cvilrot  NotiC««; 

fi ;:  a u !  s  ii  i o ( ■:  G  f  s n  a :  e  s  of  Bank  Of  Bank 

'■^oidina  Co'Tipanies 

The  notificdiitb  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817()))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
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indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  May  8, 
2001. 

.\.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis.  Minnesota 
55480-0291: 

1.  Aaron  D.  Levorsen,  Elgin,  North 
Dakota;  to  acquire  voting  shares  of  Elgin 
Bancshares.  Inc..  Elgin,  North  Dakota 
and  thereby  indirectly  acquire  shares  of 
Farmers  State  Bank,  Elgin,  North 

B   Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Peter  Eliades.  Las  Vegas,  Nevada:  to 
retain  voting  shares  of  Business  Bank 
Corp.,  Las  Vegas,  Nevada,  and  thereby 
indirectly  retain  voting  shares  of 
Business  Bank  of  Nevada,  Las  Vegas, 
Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc  01-10018  Filed  4-23-01;  8:45  am] 

BILLING  CODE  62iO-<)-'-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by.  and 
Mergers  of  Bank  IHolding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  powder  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
vvnting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 


conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic' 

Unless  othenvise  noted,  comincnt^ 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  \U\  18  2001 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198-0001 : 

1.  State  Bank  of  Slater  ESOP  and 
Trust,  Slater,  Missouri;  to  acquire  an 
additional  2.86  percent,  for  a  total  of 
30.68  percent,  of  the  voting  shares  of 
Slater  Bancshares,  Inc.,  Slater,  Missouri, 
and  thereby  indirectly  acquire  voting 
shares  of  State  Bank  of  Slater.  Slater, 
Missouri. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tnbble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  First  Financial  Bankshares.  Inc. 
Abilene,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  City  Bancshares, 
Inc.,  Mineral  Wells,  Texas,  and  thereby 
indirectly  acquire  voting  shares  of  City 
Delaware  Financial  Corporation.  Dover, 
Delaware,  and  City  National  Bank. 
Mineral  Wells,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19,  2001. 
lennifer  ].  Johnson 
Secretary  of  the  Board. 
[FR  Dor:.  01-10149  Filed  4-23-01;  8:45  am] 

KLLING  CODE  6?i(M)1-8 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

Agency  Holding  the  Meeting:  Board  of 
Governors  of  the  Federal  Reserve 
System 

TIME  AND  DATE:  11  a.m.,  Mondav.  .-Xpril 
30,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets.  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actiuni  lappointments. 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board; 202-452-3204. 


SUPPLEMENTARY  INFORMATION:  You  may 

call  202-452-3206  beginning  at 
approximately  5  p,in.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  nr  you  may 
contact  the  Boards  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dfited:  April  20.  2001. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  01-10246  Filed  4-20-01;  12:40  pm] 

BILLING  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Notice  is  hereby  given  that  1  delegate 
to  the  Assistant  Secretary'  for  Children 
and  Families,  with  authority  to 
redelegate  to  the  Director.  Office  of 
Refugee  Resettlement,  which  may  be 
further  redelegated.  the  following 
authority  vested  in  the  Secretary  under 
section  412(b)(3)  of  the  Immigration  and 
Nationality  Act  (IN.-^)  8  U,S,C, 
1522(b)(3)'. 

(a)  Authority  Delegated.  Authority, 
under  section  412(b)(3)  of  the 
Immigration  and  Nationality  .'\ct  (INA), 
to  make  arrangements  for  the  temporary 
care  of  refugees  in  the  United  States  in 
emergency  circumstances,  including  the 
establishment  of  processing  centers,  if 
necessary,  without  regard  to  such 
provisions  of  law  (other  than  the 
Renegotiation  Act  of  1951  and  ^  414(b) 
nf  the  INA)  regulating  the  making, 
performance,  amendment,  or 
modification  of  contracts  and  the 
expenditure  of  funds  of  the  United 
States  Government. 

(b)  Effect  on  Existing  Delegations. 
None. 

(c)  This  delegation  is  hmited  to 
providing  for  the  temporary  care, 
including  medical  screening,  of 
approximately  1,150  Burmese  and 
Chinese  asylum  applicants  on  Guam 
awaiting  adjudication  of  their  asylum 
claims  by  the  Immigration  and 
Naturalization  Service. 

(d)  This  delegation  shall  be  exercised 
under  the  Department's  existing 
delegation  of  authority  and  policy  on 
regulations.  This  delegation  of  authority 
IS  effective  upon  date  of  signature. 
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In  addition,  I  hereby,  aifir;;   and  ratify 
any  actions  taken  by  the  AssijUnt 
Secretary  or  any  other  official  of  the 
Administration  for  Children  and 
Families  that,  in  effect,  involved  the 
exercise  of  these  authorities  prior  to  the 
effective  date  of  these  delegations. 

Patpd    April  18,  2001. 
l(imni\  G.Thompson, 
Secretary. 
'FR  Dnr  n-i    -|ni4-i  Filed  4-23-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60  Day-01-3i; 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In    ompUance  with  the  reqiurement 
of  Section  3506(c)f2)fA)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
('enters  for  D!,sease  Control  and 
pppvpntiiui  i(^DC)  will  putiii-n  pf^rindic 
'^umrnarit'-s  of  propostHJ  printnt^   'I 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 


instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  fb)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 

dR\'c  of  tVjit;  notir-p 

Proposed  Project 

Lessons  Learned  from  the  Community 
Coalition  Partnership  Programs  for  the 
Prevention  of  Teen  Pregnancy — New — 
The  United  States  has  the  highest 
teenage  pregnancy  rate  of  all  developed 
countries.  About  1  million  teenagers 
become  pregnant  each  year  and  most  of 
those  pregnancies  are  unintended. 
These  pregnancies  have  profound 
economic,  social  and  personal  impacts 
on  the  teen  mothers,  their  children,  and 
society. 


Since  1 995 ,  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  has 
funded  13  community-wide  coalitions, 
the  Community  Coalition  Partnership 
Programs  for  Prevention  of  Teen 
Pregnancy,  to  reduce  the  incidence  of 
teenage  pregnancy  through  a  youth 
development  model.  Phase  I  of  this 
effort  included  a  2-year  planning  phase 
and  Phase  II  is  the  5-year  intervention 
phase  to  be  completed  in  September 
2002.  The  proposed  data  collection  is  an 
evaluation  of  lessons  learned  from  this 
demonstration  project.  The  goals  of  the 
proposed  data  collection  are: 

•  to  provide  evidence  about  effective 
long-term  programs,  their  components, 
and  approaches 

•  to  identify  best  practices,  practices 
to  avoid,  best  investments,  and  how-to 
steps 

•  to  inform  the  implementation  of  the 
demonstration  program 

•  to  inform  the  modification  (if  any) 
and  expansion  (if  any)  of  the  program 

The  data  will  be  collected  via 
interviews  with  key  stakeholders  from 
the  hub  organization  (the  one  receiving 
CDC  funding),  its  partner  organizations, 
and  the  community  during  two  3-day 
site  visits  to  each  site.  The  second  site 
visit  will  occur  a  year  after  the  first  site 
visit.  If  any  key  stakeholders  cannot  be 
present  during  the  site  visit,  they  will  be 
interviewed  by  phone.  There  are  no 
costs  to  Respondents. 


Form 

Type  of  Respondents 

No.  of 

respondents 

per  year 

No.  of 
responses 

per 
respondent 

Avg  burden 

per  response 

(In  hours) 

Total  annual 

burden  (in 

hours) 

1   

Hub  Ofoanization  eaders  and  stakeholders  

'65 
2  234 
3130 

429 

2 
2 
2 
2 

2 

2 

2 
2 

260 

2   

Coalition  partner  leaders  and  stakeholders 

936 

Community  stakeholders        

520 

Total  

1,716 

'5  per  site,  13  sites, 

23  per  org,  6  orgs  per  site,  13  sites, 

3  10  per  site   13  sites. 


Dated:  April  16,  2001. 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Diseast 
Control  and  Prevention. 

'FR  Onr   01  -■■nnp.r  Filed  4-23-01;  8:45  am] 
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Centers  for  Disease 
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Agency  Forms  Undergoing  Papefwo''K 
Reduction  Act  Review 

Ihe  Lenters  tor  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 


Officer  at  (404)  639-7090.  Send  wrritten 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposrii   P'  I  '»■•■  t 

Telephone  Survey  Measuring  HTV/ 
STD  Risk  Behavior  Using  Standard 
Methodology — New — National  Center 
for  HIV,  STD,  Tuberculosis  Prevention 
(NCHSTP).  Centers  for  Disease  Control 
and  Prevention  (CDC).  The  goal  of  the 
overall  project  is  to  conduct  testing  of  a 
set  of  survey  questions  intended  to 
obtain  measures  of  risk  behaviors  for 


20662 
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Human  Immunodeficiency  Virus  (HIV) 
and  Sexually  Transmitted  Diseases 
(STDs).  This  proposed  data  collection  is 
for  the  second  phase  of  this  2-year 
project.  During  the  first  phase  questions 
were  developed  and  tested,  and  a 
pretest  of  203  interviews  was 
conducted.  During  this  second  phase  a 
pilot  survey  with  a  larger  number  of 
respondents  will  be  conducted,  and  a 
small  number  of  additional  questions 
will  be  included  measuring  HTV-related 
stigma. 

Knowledge  about  the  level  of  HIV  risk 
behaviors  in  populations  is  essential  for 
effective  HIV  prevention  programs. 
Currently,  survey-based  assessment  of 
these  behaviors  depends  on  a  range  of 
survey  questions  that  differ  across 
surveys,  and  that  are  difficult  to 
compare  and  to  reconcile.  Therefore,  the 
Behavioral  Surveillance  Working  Group. 
coordinated  by  the  National  Center  for 
HIV,  STD  and  Tuberculosis  Prevention, 
Centers  for  Disease  Control  and 
Prevention,  has  developed  a  draft  set  of 


items  to  be  proposed  as  standard  survev 
questions  on  the  topics  of  sexual 
behavior,  HFV  testing,  drug  use,  and 
other  behaviors  related  to  risk  of 
contracting  HFV  and/or  STDs.  As  part  of 
this  effort,  CDC  will  sponsor  a 
telephone-based  pilot  of  650  persons 
aged  18-59,  selected  randomly  from 
within  an  urban  area,  in  order  to  test 
these  Questions. 

Furtner,  because  some  of  the  survev 
questions  are  private  and  potentially 
sensitive,  the  project  will  entail  the 
testing  of  a  survey  adnunistrafion  modf 
Telephone-based  audio  computer- 
assisted  self-interview  (T-ACASI),  in 
which  a  computer  will  be  used  to 
administer  the  most  sensitive  questions, 
and  in  which  the  surveyed  individual 
enters  responses  directly  onto  the 
telephone  keypad.  This  procedure 
eliminates  the  need  for  communication 
of  sensitive  questions  from  the 
interviewer  to  the  respondent,  as  well  as 
the  need  for  respondents  to  answer  the 
questions  verbally.  In  order  to  test  the 


effectiveness  of  this  procedure,  half  of 
the  interviews  will  be  conducted  using 
the  T-ACASI  procedure  for  the  most 
sensitive  questions,  and  half  usint: 
standard,  inter\'iewer-based 
administration  of  all  questions.  Data 
analvsis  will  rely  on  an  assessment  of 
the  response  rate  under  each  mode,  and 
on  the  nature  of  the  data  obtained  to  the 
sensitive  questions  The  larger  sample 
size  of  the  vear  2  pilot  survev  will 
enable  us  to  test  statistical  significance 
of  the  effectiveness  of  the  T-ACASI 
procedure. 

Information  and  data  obtained  from 
this  evaluation  will  help  direct  future 
survevs.  by  determining  whether  it  is 
feasible  to  attempt  to  administer  these 
standard  risk  questions  using  a 
telephone  survev.  and  whether  a  T- 
AC.\SI-based  procedure  represents  a 
technological  innovation  that  will 
positively  contribute  to  such  an  effort, 
through  improvements  in  data  quality. 
The  total  annual  burden  is  217  hours. 


Dated:  April  16.  2001. 
N'ancv  Cheal, 

Acting  Associate  Director  for  Policy  Planning. 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Drx    Ol-lOOfil  Filed  4-23-01;  8:45  ami 

BILLING  CODE  4i5J-'a-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30-DAY-2&-01] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prf  vpntion  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC.  Desk  Officer:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  10235; 
Washington.  DC  20503.  Written 
comments  should  be  received  within  30 
davs  of  this  notice. 


Proposed  Project:  National  Childhood 
Blood  Lead  Surveillance  Svstem — 
Renewal— (OMB  No.  092(>-0337). 
National  Center  for  Environmental 
Health  (NCEH),  Centers  for  Disease 
Control  and  Prevention  (CDC).  In  1992. 
the  Centers  for  Disease  Control  and 
Prevention  began  the  National 
Childhood  Lead  Surveillance  Program  at 
the  National  Center  for  Environmental 
Health  (NCEH).  The  goals  of  the 
childhood  lead  surveillance  program  are 
to  (1)  establish  childhood  lead 
surveillance  systems  at  the  state  and 
national  levels;  (2)  use  surveillance  data 
to  estimate  the  extent  of  elevated  blood- 
lead  levels  among  children:  (3)  assess 
the  follow-up  of  children  with  elevated 
blood-lead  levels;  (4)  examine  potential 
sources  of  lead  exposure:  and  (5)  help 
allocate  resources  for  lead  poisoning 
prevention  activities.  State  surveillance 
systems  are  based  on  reports  of  blocKl- 
lead  tests  from  laboratories.  Ideally 
laboratories  report  results  of  all  lead 
tests,  not  just  elevated  values,  to  the 
state  health  department,  but  each  state 
determines  the  reporting  level  for  blood 
lead  tests.  In  addition  to  blood  lead  test 
results,  state  child-specific  surveillance 
databases  contain  follow-up  data  on 
children  with  elevated  blood-lead  levels 
including  data  on  medical  treatment, 
environmental  investigations,  and 


potential  sources  of  lead  exposure 
Surveillance  data  for  the  national 
database  are  extracted  from  the  state 
child-specific  databases  and  transferred 
to  CDC, 

OMB  approval  for  this  package  will 
expire  on  March  31.  2001,  This  request 
is  for  a  three-year  renewal  with  a  change 
in  the  burden  hours.  The  annual  burden 
hours  are  estimated  to  be  600, 


Type  of  respond- 
ents 


No  re- 
spond- 
ents 


Fre- 
quency 
of 

re- 


Avg, 

bur- 
den/re- 
sponse 


sponses 

(in  hrs) 

State  Health  De- 

partments 

la)  annual  re- 

port 

28 

1 

10,0 

(b)  quarterly 

report  

40 

4 

2,0 

Dated:  April  16.2001. 
Nancy  E.  Cheal. 

Acting  Associate  Director  for  Policy  Planning, 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention  (CDC). 
|FR  Doc,  01-10064  Filed  4-23-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  010401 

Notice  of  Availability  of  Funds  Safe 
Motherhood  Programs 

A.  Purpose  — 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)2001  funds 

for  grant  programs  entitled  "Safe 
Motherhood  Programs."  This  program 
addresses  the  "Healthy  People  2010" 
focus  area  of  Maternal.  Infant,  and  Child 
Health.  The  purpose  of  the  program  is 
to  improve  maternal,  infant,  and  child 
health 

B.  Eligible  .Applicants 

.Assistance  will  be  provided  only  to 
the  organizations  listed  below.  No  other 
applications  are  solicited.  The 
Conference  Report  H.R.  4577, 
Consolidated  Appropriations  Act,  2001, 
specified  these  funds  for  the 
organizations  listed  below 

1,  Victory  Memorial  ilosfj-t,,!. 
Brooklyn.  New  York.  \u  expand  its 
prenatal  program  for  uninsured 
pregnant  women   ;S.14,690i 

2   Northern  New  )ersev  Mdterridi 
Child  Health  Consortium.  ($93,750) 

.3.  University  Medical  Center  of 
.Southern  Nevada,  for  maternal  and 
neonatal  intensive  care.  ($468,770) 

4  Sudden  Infant  Death  Syndrome 
Resources,  hic,  Missouri  Bootheel 
Healthy  Start  Project.  ($843,790) 

5  Prince  Georges  County  Health 
Department,  for  infant  mortality 
prevention  f$9.37..54.'Sl 

C.  Availability  of  Fund.s 

Approximdtely  S^..:)i.i(.i.i)00  is  available 
in  FY  2001  to  fund  five  awards.  It  is 
expected  that  the  award  will  begin  on  or 
about  July  15,  2001,  and  will  be  made 
for  a  12-month  budget  period  within  a 
one  year  project  period.  Funding 
estimates  may  change. 

D.  Where  To  Obtain  .'\dditi()nal 
Information 

Business  management  technical 
assistance  may  be  obtained  from:  Van  A. 
King.  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  2920  Brandvwine  Road,  Room 
3000,  Atlanta.  CA  30341-4146. 
Telephone:  1770J  488-2751,  E-Mail 
.\ddress:  vbk5@cdc.gov. 

For  overall  program  technical 
assistance,  contact:  John  R.  Lehnherr, 


Division  of  Reproductive  Health, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP),  4770  Buford  Highway,  NE 
MS  K-20,  Atlanta,  Georgia  30341, 
Telephone:  (770)  488-5193,  E-Mail 
Address:  jrl5@cdc.gov. 

Technical  assistance  for  Cross  Roads 
Foundation  will  be  provided  by:  Bao 
Ping  Zhu,  Division  of  Reproductive 
Health,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion  (NCCDPHP),  3423  Martin 
Luther  King,  Jr.  Boulevard,  Lansing, 
Michigan  48909,  Telephone:  (517)  334- 
8026,  E-Mail  Address:  bxz3@cdc.gov. 

Technical  assistance  for  Victory 
Memorial  Hospital.  Brooklyn,  New 
York,  will  be  provided  by:  Cindy  Berg, 
Division  of  Reproductive  Health, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP),  4770  Buford  Highway,  NE, 
MS  K-23,  Atlanta,  Georgia  30341, 
Telephone:  (770)  488-5187,  E-Mail 
Address:  gkb@cdc.gov. 

Technical  assistance  for  Northern 
New  Jersey  Maternal  Child  Health 
Consortium  will  be  provided  by:  Holly 
Shulman,  Division  of  Reproductive 
Health,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion  (NCCDPHP).  4770  Buford 
Highway,  NE,  MS  K-22,  Atlanta, 
Georgia  30341,  Telephone:  (610)  690- 
7331,  E-Mail  Address:  hbsl@cdc.gov. 

University  Medical  Center  of 
Southern  Nevada;  Sudden  Infant  Death 
Syndrome  Resources,  Inc.,  Missom-i 
Bootheel  Healthy  Start;  and  Prince 
Georges  County  Health  Department  will 
be  provided  by:  Solomon  lyasu, 
Division  of  Reproductive  Fiealth, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP).  4770  Buford  Highway,  NE, 
MS  K-23,  Atlanta,  Georgia  30341, 
Telephone:  (770)  488-5156,  E-Mail 
Address:  sxil@cdc.gov. 

Dated:  April  17.2001. 
John  L.  Williams, 

Director.  Procurement  and  Grant  Office. 
Cen  ters  for  Disease  Control  and  Preven tion . 
[PR  Doc.  01-9926  Filed  4-23-01:  8:45  am) 
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OH <}i  ■  4)02.    World-Wide  Occ  una"  •(.■■'s' 

Safety  and  Health  Program    RFf.  ■:>- 
01~003'  Slate  Fatalttv  SyveilSance  and 
Field  Investigations  of  Occupaiione 
Injuries    Fatality  Assessment  anc 
CoPtro!  Evatuation  ;FACE'    and  Pt  ''J** 
1 43.  Consiructfon  Safety  Alliance 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
F*revention  and  Control  Special 
Emphasis  Panel  (SEP)  NORA:  RFA  OH- 
01-002:  World-Wide  Occupational 
Safety  and  Health  Program;  RFA  OH- 
01-003:  State  Fatality  Surveillance  and 
Field  Investigations  of  Occupational 
Injuries:  Fatality  Assessment  and 
Control  Evaluation  (FACE);  and  PA  99- 
143:  Construction  Safety  Alliance 
(NIOSH). 

Times  and  Dates:  10  a.m.-  10:30  a.m.. 
May  14,  2001.  (Open);  10:30  a.m.-5 
p.m.,  May  14,  2001.  (Closed);  8  a.m.-2 
p.m..  May  15,  2001.  (Closed). 

Pyace.  State  Plaza  Hotel,  2117  E.  State 
Street.  NW.  Washington.  DC  20037. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c) 
(4)  and  (6),  Title  5  U.S.C.  and  the 
Determination  of  the  Deputy  Director  for 
Program  Management,  CDC,  pursuant  to 
Public  Law  92-463. 

Matters  to  be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcements 
NORA:  RFA  OH-01-002;  RFA  OH-01- 
003;  and  PA  99-143. 

Contact  Person  for  More  Information: 
Gwendolyn  H.  Cattledge,  Ph.D.,  Office 
of  Extramural  Programs.  National 
Institute  for  Occupational  Safety  and 
Health,  CDC,  1600  Clifton  Rd.  NE.  M/S 
D28,  Atlanta.  Georgia  30333.  telephone 
404-€39-2378. 

The  Director,  Management  Analysis 
and  Services  Office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 
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Dated:  April  18.  2001. 
Carolyn  |.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC) 
[FR  Doc.  0-1-10055  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Disease  Control 
Prevention 


and 


Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  NORA;  RFA 
OH-01-007:  Community-Based 
Interventions  to  Prevent  Childhood 
Agricultural  Injury  and  Disease 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Ad%isory  Comniittee  Act 
(Pub  L,  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Same:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP)  NORA:  RFA  OH- 
01-007:  Community-Based 
Interventions  to  Prevent  Childhood 
Agricultural  Injury  and  Disease. 

Times  and  Dates:  5  p.m.-5:30  p.m.. 
May  15.  2001.  (Open);  5:30  p.m.-9  p.m., 
May  15,  2001.  (Closed):  8  a.m.-5  p.m., 
Mav  16.  2001.  (Closed). 

Place:  State  Plaza  Hotel,  2117  E.  State 
Street.  NW,  Washington,  DC  20037. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c) 
(4)  and  (6),  Title  5  U.S.C,  and  the 
Determination  of  the  Deputy  Director  for 
Program  Management,  CDC,  pursuant  to 
Public  Law  92-463. 

Matters  to  be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement 
NORA   RFA  OH-01-007. 

Contact  Person  for  More  Information: 
Gwendolyn  H.  Cattledge,  Ph.D.,  Office 
of  Extramural  Programs,  National 
Institute  for  Occupational  Safety  and 
Health,  CDC,  1600  Clifton  Rd,  NE,  M/S 
D28,  Atlanta,  Georgia  30333,  telephone 
404-639-2378. 

The  Director,  Management  Analysis 
ind  Services  Office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated:  April  12,  2001. 
Carolyn  I.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  01-10057  Filed  4-23-01;  8:45  am] 
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Centers  for  Disease  Control  and 
Prevention 

Notice  of  Meeting 

National  Center  for  Health  Statistics 
(NCHS),  Data  Policy  and  Standards 
Staff,  annoimces  the  following  meeting 

Name:  ICD-9-CM  Coordination  and 
Maintenance  Committee  meeting. 

Time  and  Date:  9  a.m.-5  p.m.,  Mav 
17-18,  2001. 

Place:  The  Health  Care  Financing 
Administration,  Auditorium.  7500 
Security  Boulevard,  Baltimore. 
Maryland.  In  the  interest  of  security,  the 
H.C.F.A.  has  instituted  stringent 
procedures  for  entrance  into  the 
building  by  non-government  employees 
Persons  without  a  government  ID.  will 
need  to  show  a  photo  I.D  and  sign-in  at 
the  security  desk  upon  entering  th^' 
building. 

Status:  Open  to  the  public,  as  limited 
by  the  capacity  of  the  meeting  room, 
which  is  75  people. 

Purpose:  The  ICD-9-CM  Coordination 
and  Maintenance  (C&M)  Committee  will 
hold  its  first  meeting  of  the  2001 
calendar  year  cycle  on  Thursday  and 
Friday  May  17-18,  2001  The  C&M 
meeting  is  a  public  forum  for  the 
presentation  of  proposed  modifications 
to  the  International  Classification  of 
Diseases,  Ninth-Revision,  Clinical 
Modification. 

Matters  to  be  Discussed:  Agenda  items 
include: 

Critical  illness  neuropathy 
Ocular  torticollis 
Personal  history  of  pre-term  labor 
Fussy  infant/ excessive  crying  of  infant 
Perinatal  conditions 
Aqueous  misdirection 
Disruption  of  operation  wound 
Dieulafoy  lesion 
Aftercare  codes 

Supplemental  oxygen  dependency 
Scooter  external  cause  code 

Implementation  issues  on  the  ICD- 
lO-Procedure  Classification  System 
(PCS)  coding  system.  Presenters  will 
include: 
The  American  Health  Information 

Management  Association  (AHIMA) 
The  American  Hospital  Association 

(AHA) 


The  American  Medical  Association 

(AMA) 
McKesson  HBOC 

ORG  Review,  Inc. 

AdvaMed 

Ingenix  Syndicated  Content  Group 

F-'rinc.etnn  Provider  Group 

ICD-9-CM  procedure  topics  to  be 
covered 

High-Dose  lnterleukin-2 
Spinal  Fusion  Devices 
.\ddenda 

Contact  Pprson  for  Additional 
Information:  Amy  Blum,  Medical 
Classification  Specialist.  Data  Policy 
and  Standards  Staff,  NCHS,  6526 
Belcrest  Road.  Room  1100.  Hvattsville, 
Marv-land  20782,  telephone  301/458- 
4106  (diagnosis).  Amv  Gruber.  Health 
Insurance  Specialist,  Division  of  Acute 
Care.  HCFA,  7500  Security  Blvd..  Room 
C4-O7-07,  Baltimore,  Maryland,  21244 
telephone  410-786-1542  (procedures). 

The  Director.  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  CDC 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry. 

Dated:  April  18,2001. 
Carolyn  ).  Russell. 

Dirertnr.  Managemrnt  Analysis  and  Services 

Office.  Centers  for  Disease  Control  and 

Prevention. 

(FR  Doc.  01-10056  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-01 67] 

Preparation  for  ICH  Meetings  in  Tokyo, 
Japan,  Including  Progress  on  the 
Common  Technical  Document  and 
Possibilities  for  New  Topics;  Notice  of 
Public  Meeting 

AGENCY:  Food  and  DruR  Administration, 

HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  meeting  entitled  "Preparation  for 
If.H  Meetings  in  Tokyo,  Japan, 
Including  Progress  on  the  Common 
Technical  Document  and  Possibilities 
for  New  Topics,"  to  solicit  information 
and  receive  comments  on  the  future  of 
the  International  C^onference  on 
Harmonisation  (ICH)  as  well  as  the 
upcoming  meetings  in  Tokyo,  Japan. 
The  topic  to  be  discussed  is  the 
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Common  Technical  Document  (CTD) 
and  possibilities  for  new  topics.  The 
purpose  of  the  meeting  is  to  solicit 
public  input  prior  to  the  next  Steering 
Committee  and  Expert  Working  Group 
meetings  in  Tokyo.  Japan,  May  21  to  24, 
2001 .  at  which  discussion  of  the  CTD 
and  possible  new  topics  will  be 
continued. 

Date  and  Time:  The  public  meeting 
will  be  held  on  May  8,  2001,  10:30  a.m. 
to  2  p.m. 

Location:  The  public  meeting  will  be 
held  at  5630  Fishers  Lane,  rm.  1066, 
Rockville,  MD  20852. 

Contact:  Kimberiy  Topper,  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5630  Fishers 
Lane  Rockville,  MD  20852,  301-827- 
7001 ,  FAX  301-827-6801,  or  email: 
Topperk@cder.fda.gov. 

Registration  and  Requests  for  Oral 
Presentations:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number),  and  written  material  and 
requests  to  make  oral  presentations  to 
the  contact  person  by  May  1,  2001. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Kimberiy  Topper  at  least  7  days  in 
advance 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  the  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH) 
was  established  in  1990  as  a  joint 
regulatory  industr>  project  to  improve, 
through  harmonization,  the  efficiency  of 
the  process  for  developing  and 
registering  new  medicinal  products  in 
Europe.  Japan,  and  the  United  States 
without  compromising  the  regulatory 
i  h ligations  of  safety  and  effectiveness. 

in  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  international 
harmonization  of  regulatory 
requirements.  FDA  has  participated  in 
many  meetings  designed  to  enhance 
harmonization  and  is  committed  to 
seeking  scientifically  based  harmonized 
technical  procedures  for  pharmaceutical 
development.  One  of  the  goals  of 
harmonization  is  to  identify  and  then 
reduce  differences  in  technical 
requirements  for  medical  product 
development  among  regulatory 
agencies.  The  ICH  was  organized  to 
provide  an  opportunity  for 
harmonization  initiatives  to  be 
developed  with  input  from  both 
regulatorv  and  industrv  representatives. 
The  ICH  is  concerned  with 


harmonization  among  three  regions:  The 
European  Union,  Japan,  and  the  United 
States.  The  six  ICH  sponsors  are  the 
European  Commission;  the  Eiu^pean 
Federation  of  Pharmaceutical  Industries 
Associations;  the  Japanese  Ministry  of 
Health,  Labor,  and  Welfare;  the  Japanese 
Pharmaceutical  Manufacturers 
Association;  the  Center  for  Drug 
Evaluation  and  Research  and  the  Center 
for  Biologies  Evaluation  and  Research, 
FDA;  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations.  The  ICH 
Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  Canadian  Therapeutics 
Programme,  and  the  European  Free 
Trade  Area.  The  ICH  process  has 
achieved  significant  harmonization  of 
the  technical  requirements  for  the 
approval  of  pharmaceuticals  for  human 
use  in  the  three  ICH  regions.  The 
current  ICH  process  and  structure  can 
be  found  on  the  Internet  at  http:// 
www.ifpma.org/ichl  html. 

11.  Issues  ill  Be  Dim  ussed  at  the  Public 
Meeting 

The  issues  to  be  discussed  include  the 
following:  (1)  ICH  overview  and 
procedures,  (2)  CTD,  and  (3) 
possibilities  for  new  topics  (e.g.,  biotech 
and  postmarketing  surveillance). 

Interested  persons  may  present  data, 
information,  or  views  orally  or  in 
writing,  on  issues  pending  at  the  public 
meeting.  Oral  presentations  from  the 
public  will  be  scheduled  between 
approximately  10:30  a.m.  and  2  p.m. 
Time  allotted  for  oral  presentations  may 
be  limited  to  10  minutes.  Those  desiring 
to  make  oral  presentations  should  notify 
the  contact  person  by  May  1 ,  2001 ,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses,  phone  number,  fax,  and  e- 
mail  of  proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  mcike  their  presentation. 

The  agenda  for  the  public  meeting 
will  be  available  on  May  2,  2001,  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852,  under  Docket  Number  OlN- 
0167. 

Tmnscripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
[Hn-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 


approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 

Dated;  April  18,2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  01-10068  Filed  4-23-01;  8:45  am] 
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AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  an  exchange  of  letters  between 
FDA,  Department  of  Health  and  Human 
Services,  United  States  of  America  and 
the  Inspection  and  Guidance  Division, 
Pharmaceutical  and  Medical  Safety 
Bureau,  Ministry  of  Health  and  Welfare, 
Japan.  The  parties  concluded  this 
exchange  of  letters  on  December  27, 
2000.  These  letters  express  the 
intentions  of  the  United  States  and 
Japan  to  exchange  information  on 
matters  useful  to  preserving  the  safety, 
quality,  and  efficacy  of  pharmaceutical 
products  in  the  markets  of  the  United 
States  and  Japan. 

DATES:  Cooperation  under  the  exchange 
of  letters  began  December  27,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Famulare,  Division  of 
Manufacturing  and  Product  Quality 
(HFD-320),  Office  of  Compliance. 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  7520  Standish  PI.. 
Rockvillp  V^  20855   301-827-0590. 

SUPPLEMtNI.^HY  INFORMATION:  In 
accordance  with  21  CFR  20.108(c), 
which  states  that  all  written  agreements 
and  memoranda  of  understanding 
between  FDA  and  others  shall  be 
published  in  the  Federal  Register,  the 
agency  is  publishing  notice  of  this 
exchange  of  letters. 

Dated:  April  11.2001. 
Ann  M.  Witt. 
Acting  Associate  Commissioner  for  Policy. 

BUJJNG  COOe  4160-01-8 
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Ministry  of  Health  and  Welfare 

1  2  2,  Kasum.gaaeki,  ChJyoda-ku,  Tokyo,  100-8045  Japan 
TCL.+ai  3.353S-2436     FAX:+81 -3^503-1 043 

I  December  22,  2000 

Ms   Sharon  Sniid~.  Hciston 

Depur>'  Cornm:SS!onrr  for  Lntcma^ionai  and  Constiraent  Relations 

Food  and  Drug  Adminiitiasicn 

5600  Fishers  Lane 

Rockvillc.  MD208S' 

United  States  of  Aincrica 

Subject-   Excha/ipc  of  Ccmzi:-  Infomatson  on  Pharmaceutical  Prcxlucts 


Dear  Ms  Holston 

This  Icner  concerr;:,  to^jpcrarior  m  inc  exchange  of  pharmaceutical  inspection  reports  and  ochcr 
pnarmaccutj^al  surveillance  inforrr.acion  bcrwccn  the  Inspection  and  Guidance  Division, 
Pharmaccutica:  and  Medicai  Safcn  Bureau.  Miaistry  of  Health  and  Welfare  (MHW),  Japan,  and 

the  Food  ana  Das?  Admni'.rra'icn  :'FUAi.  United  States  of  America, 


MHW  wouid  hkc  to  bcpin  cxchangmg  inspection  reports  and  surveillance  information  on 
pharmaccutuaJ  ptoducTs      Pnannateutical  products"  means  those  products  that  are  dcfmcd  as 
"drugs  Br  human  u>c"  m  both  countries  and  to  which  Good  Manufacturing  Pracncc  (GMP) 
requirerTiCnts  of  the  rcspccnvc  cc^untrics  arc  applied    The  definition  of 'pharmaceutical 
producLs'  includes  active  tngredicn's    Recognizing  this  mformation  sharing  as  an  initial  step  ro 
cxpaTid  coopcranvc  activities  atm'.  enhmce  understanding  of  each  other's  systems,  the  Inspection 
and  Guidance  Divisior.  MHW  intends  to 

!.  P'ovidc  upon  fcqiic-'  ccp:c^  ct  u;fpecfion  reports  and  product  sample  test  results 

describing  the  conforTTury  ot  a  pharrnaceuticaJ  product  manufaccuring  facility  located  jn 

Japan  to  MHU"-;  current  GMP  requirements 

2.  RcstTici  [0  informafion  vvtuch  is  already  routinely  collected  and  maintained  for 
pharmaccuticaJ  products  which  have  already  been  approved  for  marketing  and  distributed 

m  the  importing  country, 

3.  Exclude  information  co.iected  as  part  of  a  pre-markctuig  approval  evaiuaiion  process. 

4.  Work-  with  FDA  or.  the  development  and  maintenance  of  a  joint  inventory  of 
priaxmaccutica!  product  manulactunng  facilities  located  in  Japan  and  the  U  S  ,  including 
a  hst  oi  phaimaccuucaJ  products  made  at  each  facility 

5.  Provide  inforTTid'ior  on  MllW-ciassificd  recalls  of  pharmaceutical  products  known  bv 
MHV»'  to  ha\-  t:cen  mdr^ufacrured  or  distributed  in  the  U.S. 


7. 
8. 


IC 


11 


12 
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Respond  to  FDa  requests  for  otj-rc-r  pha-Tr.H,,  rjucdi  rrcciuct  c'jaMrA  }r:*nr-'  iion.    Provide 
such  information  when  able  ic  do  so  or  cxpiojr  u.h\  •,u,.,h  inlcrrra::-  ':  ,,i:,not  be  provided 


Provide  aJl  communicalions  in  English. 

Protect  any  informaiion  received  from  :  ^  ■         .       '■  - 
regulations  and  provide  FDa  ^^  I  t-h  cop  I  e     •    a; -,  '  f 
MHW's  ability  to  maintain  mforrnauon  a5  coo.ficcr.'uaj 


-d  by  Japanesr  j:i'u  ..  ,;_;d 
.  -  aiions  governing 


Generally  provide  all  information  dcscnbcd  abovr  m  a  rnanj.cf  i,,,-:  ir  r  r-filic 
dissemination  under  Japanese  laws  and  reguJatioas    MHW  wi,,:;  consider  rrcv:d:ng 
specifically  requeitcd  non-public  iniormafiori  onK'  m  ncccrdasur  •*;•:;■■■  r'-:ab:;sh':d 
Japanese  laws  and  regulations. 


Welcome  FDA  officials  where  appropriate  for  ttic  purpose  of 
of  the  MHW  GMP  rcgulawry  system,  as  rtsouicn.  pcmiu 


tentation 


Appoint  a  !iaison(s)  for  the  exchange  of  iniormatior:  and  athcf  ■; 

between  MHW  and  FDA.   TTie  MTfV.''  liaisonfs'i  wili  noii.^  trie 

of  any  concerns  or  problems  with  the  providrd  i-forTr/iUon  d;--,  -.bc"-  in  this  letter  and 

work  diligently  to  resolve  these  as  well  as  aJ;  FD.A  concerrii. 


iu.C 

aison(s) 


Review  the  progress  and  benefits  of  the  iniormaiuT:  cx^r;,:i;,g;-  ^.j  meet  with  FDA  at 

least  once  every  three  years  tc  discuss  rhis  evcnanpe. 


All  activities  described  in  this  letter  arr  to  br  oarr.f  ^  out  coDsistc:,;  -a.il  inc  .^iai  and  regulations 
applicable  to  each  country 

MHW  inrcnd-s  to  provide  three  month*:  notice  to  FDa  brf  re    casing  or  changing  any  of  these 

activities    If  these  acuvmes  ire  to  be  changea   \'T'V\  -mct.,.:    i     o- view  those  changes. 
oonsuitLng  with  the  Ministry  of  foreign  Affairi 


Please  let  us  know  at  vour  earliest  ccnvcnlrnci:  v.'^  e'Ffr  'h'-'c  ;rtrnti -"'•■'  arc  acceptable  to  FDA 

Sincercliv  yo^,rs, 


jij^rich,  sinRA!"''or 

I  ns  p  e  c  i  i  o  n  a;i.  d  '.  i  u ;  a  ar  ■  ( 

V 0;  ai'TH  a...<r  u 1 1  ca  ,  aj :i  c  M  r ;, 
Mi:u^t!-\  of  Hcajtb,  a  no 


;-n 

oety  Bureau 


-  ■: '  are 
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DEP,\RT\UM   ni   m  W  ' 


■>•>  \\   ^^R\  K  f-N 


Food  and  Drug  Administration 
Rockville  MD  2086-' 


December  27,  2000 


Mr  Jun'ichi  Shiraishi 

l)!reotor 

Inspecuon  and  Guidance  Division 

Pharmaceutical  and  Medical  Safety  Bureau 

Mmisir.  >t  ricaiin  and  Welfare 

Japan 


suhH 


:nantJe  of  Certain  Information  on  i'[:.irTn3.:euticaJ  Products 


Dear  M^  sniraishi: 

The  U.S  Food  and  Drug  Administration  (FDA)  recognize?  the  imponance  of  timely 
cormnunication  between  U.S.  and  Japanese  govemmentai  authorities  on  matters  useful  to 
preserving  the  safety,  quality,  and  efficacy  of  pharmaceuncai  products  m  the  markets  o\  the 
United  States  and  Japan.  FDA  has  high  regard  for  the  critical  role  of  the  Japanese  Ministp.  of 
Health  and  W  elfare  (MHW)  in  the  collection  and  use  of  miormation  about  pharmaceutical 
products  manufactured  and  distributed  in  Japan.  The  intentions  expressed  in  your  letter  o! 
December  22  are  acceptable  to  FDA.  "Pharmaceutical  products"  means  those  products,  inciuaing 
active  inLreJients.  tna"  arc  defined  as  "drugs  for  human  use"  in  both  countries  and  to  which 
uood  Manuiacranng  Practice  (GMP)  requirements  of  the  respective  counirie>  are  apphed     The 
detlniti  ir-  )■  rnarrnaceutical  products  above  include'^  acr.  e  ingredients 

By  this  letter  FDA  intends  to: 

1.  Pr<>\  ide  upon  request  copies  of  inspection  reports  and  product  sample  test  results 
describing  the  conformity  of  a  pharmaceutical  product  manufacturing  faciiity  locatej  :p. 
the  U.S.  to  FDA's  current  GMP  equ.rem.ents 

2.  Rest'ict  :•."•■  mtnrm.ation  already  routinely  collected  and  maintained  for  pharmaceutical 
nrcKJucts  Ahich  '-ave  already  been  apprnved  for  marketing  and  distributed  in  the 

importing  couiiir} 

3.  Exciude  ;n;cinnation  collected  as  part  of  a  pre-marketing  approval  evaluation  process 

4.  A  orK  witn  .Mir-A  jn  the  development  an  J  maintenance  of  a  joint  inventor^  ot 
pharmaceutical  product  manufacturing  taviiities  located  m  Japan  and  the  I'  S.,  mcludmg 
a  list  of  pharmaceutical  products  made  it  each  racilit\ 
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5.  fVo  .  ;de  nt  nriaii  n    r  FDA-classified  recalls  of  pharmaceutical  products  known  by 

!  !)  A  to  h  ju  been  rnanutactured  or  distributed  in  Japan. 

6.  ;\c>p>  fid  u  \\\i  v\  requests  lor  other  pharmaceutical  product  quality  information. 

;'r  \  RJc  sucii  iiiiormation  when  able  to  do  so  or  explain  why  such  information  cannot  be 

pro\ idCd. 

7.  Permit  MHW  ac^cs>  u-  FD  \      !\ 'P  compliance  status  database  for  U.S.  pharmaceutical 

manufactiinng  tacihties 

8.  Protect  an\  inlonnaiion  rcceuej  iroiii  MHVv  lo  the  extent  permitted  under  FDA 
regulation  (  I  itle  2 1   Section  2  -  Kw  of  the  I  IS.  Code  of  Federal  Regulations)  and  provide 
MHVv'  with  copies  of  I   S  lav^s  .md  rcguuiiions  governing  FDA's  ability  to  maintain 
inlbrmation  as  conildential. 

9.  Generallv  prov  idc  all  mfonria  i  n  described  above  in  a  manner  fit  for  public 
dis-semmaiuHi  under  '    n  iaw    a:  a  regulations.  FDA  will  consider  providing  specifically 

requested  nian  piihh.  ;nJ  >r:T:  a:   ;     nly  in  accordance  with  established  U.S.  laws  and 

ret^uiatia'ni.. 


10.  Wekonie  Mf  iW    dtKiai:  vsnere  appropriate  for  the  purpose  of  studying  the 
iinpienientaiain    i  ihe  I  :)A  GMP  regulatory  system,  as  resources  permit. 

11.  Appoint  a  liais"  nf\)  for  the  exchange  of  information  and  other  communications  between 
FDA  and  MWW     I  he  K! )  \   laison(s)  will  notify  the  designated  MHW  liaison(s)  of  any 
concerns  or  pron;etn>  .s  ur:  me  provided  information  described  in  this  letter  and  work 

dihgenti)  lu  resohe  ihc'^e  a^  ucii  as  all  MHW  concerns. 

12.  Ke\  lew  die  progress  an.]  hcnein      :  ti  ^  information  exchange  and  meet  with  the  MHW  at 

ieas!  iince  e'ver\  three  \ea:"s  i.,^  a a-oass  this  exchange. 

A!!  activities  desciibed  in  this  Icttc^  are  to  be  carried  out  consistent  with  the  laws  and  regulations 

applicable  to  each  countrv. 

FDA  intends  tt  pro  v  uie  tiirec  n  ntiis  notice  to  MHW  before  ceasing  or  changing  any  of  these 
activities    It  these  acuities  art  to  be  changed,  FDA  intends  to  review  those  changes,  consulting 

with  the  Depanment  t>!'  State 


20670 


Federal  Register /Vol.  66,  No.  79/Tuesday,  April  24.  2001    Notices 


M'  Jur';chi  Shiraisn  -•■■Page  3 

It  is  my  hope  that  this  letter  will  serve  to  enhance  the  continued  beneficial  and  productive 
relationsh::  ^xtween  the  MHW  and  the  FDA.  FD.\  i)  >k>  Mrward  to  a  tuture  time  when  both 
govemments  ari-  rcadv  to  build  further  on  the  feeiingi  oi  iru>t  and  ^.,>i.peranon  that  have  led  to 
the  cooperation  dei^nDed  in  this  letter. 


Sincerely, 


/ 


/ 


Sharon  Smiih/folston 
Deput\  t  ommissioner 
for  International  and  Constituent  Relations 


[FR  Doc.  01-10017  Filed  4-23-01:  8:45  am) 

BILLING  CODE  l^SCW   C 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No  FR-4«53-<35i 

Notice  of  Proposed  Information 
Collection  for  Public  Comment  Notice 
of  Funding  Availability  and  Application 
for  the  Tribal  Colleges  and  Universities 
Program 

agency:  Office  of  the  Assistant 
csecretarv  for  Policy  Development  and 
Research.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
_  jiiettion  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  25, 
2001 

ADDRESSES:  Interested  persons  are 
n  ,  '/-d  to  submit  comments  regarding 
•hi>  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  Control 
\umber  and  be  sent  to:  Reports  Liaison 
Officer,  Office  of  Policy  Development 


and  Research,  U.S.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  SW.  Room  8226,  Washington. 
DC  20410. 

PQR  PUR"^HER  INFORMATION  CONTACT:  lanf^ 
K.i^ja:^...  um^c  j1  Lniversity 
Partnerships— telephone  (202)  708- 
1537.  This  is  not  a  toll-free  nmnber. 
Copies  of  the  proposed  forms  and  oth^r 
available  documents  to  be  submitted  to 
OMB  may  be  obtained  from  Ms. 
Karadbil 

SUPPLEMENTARY  INFORMATION:  Th-' 

Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperw  irlc 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affec  ted 
entities  concerning  the  proposed 
information  collection  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infonnation  will  have  practical  utility: 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of 
infonnation  to  be  collected;  and  (4) 
Minimize  the  burden  of  collection  of 
information  on  those  who  are  to 


respon(i,  iin  luding  through  the  use  of 
appropriate  technology,  e.g..  permitting 
electrunic  submission  of  responses. 

This  Notice  also  lists  the  following 
information 

Title  of  the  Proposal:  Notice  of 
Funding  Availability  and  Application 
Kit  for  the  Tribal  Colleges  and 
L'niversities  Program  (TCUP). 

Descnption  of  the  need  for  the 
information  and  propof;ed  use.- The 
information  is  being  t  oliected  to  select 
grantees  in  this  statutonlv-created 
competitive  grant  program.  The 
information  is  also  being  used  to 
monitor  the  performance  of  grantees  to 
ensure  that  they  meet  statutory  and 
program  goals  and  requirements 

Members  of  the  affected  pubhc:  Tribal 
colleges  and  universities  seeking 
assistance  to  build,  expand,  renovate, 
and  equip  their  own  facilities. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  the  number  of 
respondents,  trequencv  of  response,  and 
hours  of  response.  Information  pursuant 
to  submitting  applications  will  he 
submitted  once.  Information  [)iirsuant  to 
grantee  monitoring  requirements  will  be 
semi-annually  and  at  the  completion  of 
the  grant. 

The  following  chart  details  the 
respondent  burden  on  an  annual  basis: 


Number  of 
respondents 


Total  annual 
responses 


Hours  per 
response 


Total  hours 


Application  

Semi-annual  reports 

Final  reports  

Recordkeeping , 


32 
9 
9 
9 


32 
18 
9 
9 


80 
16 
16 
24 


2  560 
288 
144 
216 

3  208 
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Status  of  proposed  information 
collection:  0MB  approved  an  emergency 
paperwork  clearance  for  this 
information  collection  and  assigned  it 
0MB  Control  No.  2528-0215,  expiration 
date  07/31/2001. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  April  12,  2001. 

Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 

[FR  Doc  m -10047  Filed  4-23-01;  8:45  am] 

BILLING  CODE  4210-62-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No^  FR-456&-FA-19] 

Announcement  of  Funding  Awards. 
Community  Development  Technical 
Assistance  Programs.  Fiscal  Year  2000 

AGENCY:  Office  ol  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

summary:  In  accordance  with  section 
lG2(a){4KC)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  notice 
announces  the  funding  decisions  made 
by  the  Department  in  a  competition  for 
funding  under  the  Fiscal  Year  2000 
competition  for  Community 
Development  Technical  Assistance 
Programs.  The  notice  contains  the 
names  of  award  winners  and  the 
amoimts  of  the  awards.  Winners  for 
Housing  Opportunities  for  Persons  with 
AIDS  (HOPWA)  technical  assistance 
will  be  announced  in  a  separate  Federal 
Resister  \' >•!'  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Penny  McCormack,  Department  of 


Housing  and  Urban  Development,  Room 
7216,  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-3176,  extension  4391.  The  TTY 
number  for  the  hearing  impaired  is  (202) 
708-2565.  (These  are  not  toll-free 
numbers). 

SUPPLEMENTARY  iNCORMATION:  The 
purpuse  uJ  uie  l.uiuiiiunity 
Development  Technical  Assistance 
competition  is  to  select  providers  who 
can  provide  assistance  in  three 
Community  Plaiming  and  Development 
programs.  The  purposes  of  technical 
assistance  imder  these  three  programs 
are  as  follows:  Community  Housing 
Development  Organizations  (CHDOs) 
Technical  Assistance — to  promote  the 
ability  of  CHDOs  to  maintain, 
rehabilitate  and  construct  housing  for 
low-income  and  moderate-income 
families,  to  facilitate  the  education  of 
low-income  homeowners  and  tenants, 
and  to  help  women  who  reside  in  low- 
and  moderate-income  neighborhoods  to 
rehabilitate  and  construct  housing  in 
these  neighborhoods;  HOME  Technical 
Assistance — to  help  HOME  participating 
jurisdictions  design  and  implement 
HOME  programs  including,  improving 
their  ability  to  design  and  implement 
housing  strategies  and  incorporate 
energy  efficiency  into  affordable 
housing,  facilitating  the  establishment 
and  efficient  operation  of  employer- 
assisted  housing  programs  and  land 
bank  programs,  and  encouraging  private 
lenders  emd  for-profit  developers  of  low- 
income  housing  to  participate  in  public- 
private  partnerships;  McKinney  Act 
Homeless  Assistance  Programs 
Technical  Assistance — to  provide 
applicants,  grantees,  and  project 
sponsors  for  McKiimey  Act  funded 
Emergency  Shelter  Grants,  Supportive 
Housing  Program,  Section  8  Moderate 
Rehabilitation  Single  Room  Occupancy 
and  Shelter  Plus  Care  projects  with 


technical  assistance  to  promote  the 
development  of  housing  and  supportive 
services  as  part  of  the  Continuum  of 
Care  approach,  including  iimovative 
approaches  to  assist  homeless  persons 
in  the  transition  from  homelessness,  and 
to  enable  them  to  live  as  independently 
as  possible. 

The  assistance  made  available  in  this 
announcement  is  authorized  by  the 
foUovdng:  CHDO  Technical 
Assistance — HOME  Investment 
Partnerships  Act  (42  U.S.C.  12773),  24 
CFR  part  92;  HOME  Technical 
Assistance — HOME  Investment 
Partnerships  Act  (42  U.S.C.  12781- 
12783),  24  CFR  part  92;  McKinney  Act 
Homeless  Assistance  Programs 
Technical  Assistance — Supportive 
Housing  Technical  Assistance,  42  U.S.C. 
11381  et  seq.,  24  CFR  583.140, 
Emergency  Shelter  Grant,  Section  8 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program  and  Shelter  Plus 
Care  Technical  Assistance  Programs,  the 
FY  2000  HUD  Appropriations  Act.  The 
competition  was  announced  in  a  Super 
Notice  of  Funding  Availability 
(SuperNOFA)  published  in  the  Federal 
Register  on  February  24,  2000  (65  FR 
9387).  Applications  were  rated  and 
selected  for  funding  on  the  basis  of 
selection  criteria  contained  in  that 
Notice, 

A  total  of  $20,108,330  was  awarded  to 
55  providers  nationwide.  In  accordance 
with  section  102(a)(4)(C)  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (103 
Stat.  1987.  42  U.S.C.  3545).  the 
Department  is  publishing  the  awardees 
and  amounts  of  the  awards  in  Appendix 
A  to  this  docimient. 

Dated:  April  16.  2001. 
Donna  M.  Abbenante, 
Acting  General  Deputy,  Assistant  Secretary. 

Appendix  A 


FY  2000  Recipients  of  Funding  Awards  for  the  Community  Development  Technical  Assistance  Programs 


Techrtlcal  Assistance  Awardee 


CHDO 


HOME 


Homeless 
assistance 


Total 


Affordable  Housing  and  Homeless  Alliance  810  N.  Vineyard  Blvd.,  Suite  212, 

Honolulu,  HI  96817  

AIDS  Housing  of  Washington  2025  First  Ave.,  Suite  420  Seattle,  WA  98121  

Artistic  Consultants  and  Investments,  Inc.,  8320  At)erdeen  Road,  New  Orleans, 

LA  70126  

Asian  Americans  for  Equality.  108-110  Norfolk  Street,  New  York,  NY  10002 

Capital  Access,  inc.,  237  Tasker  St.,  Suite  200,  Philadelphia.  PA  19148 

Center  for  Poverty  Solutions.  2521  N  Charies  Street,  Baltimore,  MD  21218 

Center  for  Urt»an  Community  Services,  Inc.,  120  Wall  St.,  25th  Floor,  New  York, 

NY  10005  

Coalition  on  Homelessness  and  Housing  in  Ohio,  85  East  Gay  St.,  Suite  603, 

Columbus.  OH  43215   

Coastal  Enterprises,  Inc,  36  Water  Street,  P.O.  Box  268,  Wiscasset,  ME  04578 

Colorado  Coalition  for  the  Homeless,  2100  Broadway.  Denver,  CO  80205 

Common  Ground,  110  Prefontaine  PI  South,  Suite  504,  Seattle,  WA  98104  


$834,400 


$750,000 
$193,600 


$32,800 


$102,000 


$10,000 
$49,200 

$40,000 


$52,000 

$40,000 

$75,250 

$30,000 
48,700 


$10,000 
$49,200 

$40,000 

$1,584,400 

$193,600 

$52,000 

$40,000 

$75,250 

$32,800 

$30,000 

$150,700 


20672 


Federal   Register    Vol.  66,  No.  79 /Tuesday.  April  24,  2001 /Notices 


FY  2000  Recipients  of  Funding  Awards  for  the  Community  Development  Technical  Assistance  Programs— 

Continued 


Technical  Assistance  Awardee 


Commmunity  Builders.  Inc  ,  95  Berkeley  St.,  Suite  500,  Boston,  MA  02116  

Congress  of  National  Blacl<  Churches,  Inc.,  1225  Eye  St.,  N.W.,  Washington,  DC 

20005  

Corporatior  for  Supportive  Housing,  50  Broadway,  17th  Floor,  New  York,  NY 


1 0004 


Dennison  Associates,  Inc..  910  17th  Street,  N.W.,  Suite  404,  Washington,  DC 

20006   

Development  Training  Institute,  2510  St.  Paul  Street,  Baltimore,  MD  21218 

Dougias-CneroKee  Economic  Authority.  534  E   First  North  St..  P.O.  Box  1218, 

Mcrnstown    TN  3^814       

Educaion  Development  Center  Inc.,  55  Chapel  Street,  Newton,  MA  02458  

!=ionda  Housing  Coantion   inc    137  E.  Lafayette  Street,  Suite  C.  Tallahassee,  FL 


3230' 


Grassroots  Leadersnip  Development  Program,  Inc.  of  Lorain  County,  1875  North 

Ridge  Road  East  Suite  A.  Lorain,  OH  44055  

Homebase The  Center  tor  Common  Concerns,  Inc.,  870«Market  St.,  Suite  1228, 

San  Francisco    CA  340t2         

Hudson  Planning  Group  inc    180  Varrck  St.,  16th  Floor,  New  York,  NY  10014  .. 

ICF  incorporated   9300  Lee  Highway.  Fairfax.  VA  22031  

Indiana  Association  for  Community  Economic  Development,  324  West  Morris 

Street,  indianapons   IN  46225   

owe   Coalition   for  Housing  and  the  Homeless,  713  E.  Locust  Street,   Des 

Momes   lA  50309     

Little  Tokyo  Sen/ce  Center,  Inc.,  213  E.  Third  Street,  Suite  G106,  Los  Angeles, 

CA  90013  

Local   nitiatives  Supoor^  Corporation,  733  Third  Ave.,  8th  Fkxw,  New  York,  NY 


;hdo 


HOME 


100' 


Low  Income  Housing  Development  Corporation,  d/b/a  The  Affordable  Housing 

Group   1300  Baxter  St    Suite  269,  Charlotte.  NC  28204  

LOW  Income  Housing  Institute,  2407  First  Ave.,  Suite  200,  Seattle.  WA  98121   .... 
Man/iand  Center  for  Community  Development,  1118  Light  Street,  Baltimore  MD 

2' 230  

Massachusetts  Housing  and  Shelter  Alliance,  5  Park  Street,  Boston,  MA  02108 
Minnesota  Housing  Partnership,  1821  University  Ave.,  W,  S-137,  Saint  Paul, 

MN  55^04         

National   Afforoable  Housing  Training  Institute,  2025  M  St.,  N.W.  8th  Fkx>r, 

Wasnmgtop   DC  20036  

National  Puerto  Rcan  Coalition,  1700  K  St.,  N.W.,  SuHe  500,  Washington,  DC 

20OO6  

Neghbortnood   °a^nership  Fund,   1020  SW  Tayk>r,  Suite  680,  Porlland,  OR 

97205  

North  Carolina  Association  of  CDCs  P  O  Box  26208.  Raleigh,  NC  27611   

Northwest  Regional  Facilitators  525  E  Mission  Avenue,  Spokane,  WA  99202  .... 

Ohio  CDC  Association  35  E  Gay  St,.  Suite  400,  Columbus,  OH  43215  

OKiahoma   Deca'+nent  of  Commerce,  900  North  Stiles,  Oklahoma  City,  OK 


■3-26 


Pannersnio  Center,  Ltd.,  7828  Shadowhill  Way,  Cincinnati,  OH  45242 

PPEP  Microbuslness  and  Housing  Development  Corporation,   1100  East  Ajo 

Way   Suite  209  Tjcson,  AZ  85713 

Rural  Communities  Assistance  Corporation,  3120  Freeboard  Drive,  Suite  201, 

vVest  Sacramento  CA  95691   

South  Middlesex  Opportunity  Council,  Inc.,  300  Howard  Street,  Framingham,  MA 

State  of  AasKa  Housing  Finance  Corporation,  P.O.  Box  101020,  Anchorage.  AK 

995  ^::  

Statewae  -tjus  ng  Action  Coalition,  202  S.  State  Street,  Suite  1414,  Chk:ago,  IL 

60604  

Supportive  Housing  Network  of  New  York,  475  Riverside  Drive,  Suite  250,  New 

YorV   NVij"5        

Technical  Assistance  Collaborative,  Inc.,  One  Center  Plaza,  Suite  310,  Boston, 

MA  02138  

Texas  Homeiess  Network,  200  East  8th  Street,  Austin,  TX  78701  

TONYA,  Inc.,  1000  Vermont  Ave.,  N.W,,  Suite  500,  Washington,  DC  20005  

Training     and     Development     Associates,     Inc.,     215-C     Lauchwood     Drive, 

Launnburg  NC  28352   

Univ  of  Massachusetts  Boston  Offrce  of  Research  &  Sponsored  Programs,  100 

Mornssey  Boulevard  Boston  MA  02125  ■ 

Vermont  Housing  and  Conservation  Board,  149  State  Street,  Montpelier,  VT 

05602 


S648  600 

S 326  300 

$1  661  300 
$57  600 

$38  400 

580,000 


$240  540 


557,600 
$44,727 

SlOOOOCi 
$969,140 
5124  800 

S38.400 

$156,000 

5416,740 

$167,800 

559,459 
550,400 
596,941 
560,800 


3256,000 
$473,600 

$.30  OOC 
$156,800 


5565,558 
$1  204  680 

543,216 


$28,849 


Homeless 
assistance 


$2,885,577 


$241,350 

$116,326 

537  000 

578  000 
$876,000 

$50,000 
$102,000 


$368,000 


550,000 


539  150 


$751,354 


$98,400 


5279  400 


$19361 
$94,689 


$146  000 
$129,150 


$44  597 


516800 
$48  000 


$5  000 
$74,400 

$272,300 
16,000 


$25,000 
$73,450 


594,000 

534  000 
$40,000 

5245  870 

$175  400 
$169,756 
$836,730 

$430,450 

$70,000 


Total 


$889  140 

S326  300 

S279  400 

$565,558 
52.865  980 

5120,17^ 
$94,689 

$67,249 

$80  000 

$146,000 

$129,150 

$2,885,577 

$57,600 

589,324 

5100,000 

51,210  490 

$257,926 
$48,000 

$75,400 

$5  000 

$308,400 
$1,292,740 

S490  too 

5161  459 
$66,400 
$96,941 
$60,800 

■  $25,000 

$73,450 

$256,000 

$935,600 

$34,000 

$■'20  000 

5156  800 

5285  020 

5175400 

5169,756 

Si  588.084 

$430,450 

$70,000 

$98,400 
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FY  2000  Recipients  of  Funding  A/.abds  for  the  Community  Development  Technical  Assistance  Programs— 

Continued 


Technical  Assistance  Awardee 

CHOC 

HOME 

Homeless 
assistance 

Total 

Virginia  Department  of  Housing  and  Community  Development,  501  N.  Second 

Street,  The  Jackson  Center  Richmond  VA  23219  

$96,000 
$284,520 

$96,000 
$108,000 

$78,100 

$192  000 

Wisconsin  (State)  Department  of  Administration.  Division  of  Housing,  101  E.  Wl- 
son  St..  4th  Fl    P  0  Box  8944,  Madison  Wl  53708 

$78100 

Wisconsin   Partnership  tor  Housing   Development,  Inc.,   121   Soultt  Pinckney 
Street  Suite  200  Madison  Wl  53703                  

$392  520 

[FR  Doc.  01-10046  Filed  4-23-01;  8:45  am] 

BILLING  CODE  <12ir>?9  P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Intent  to  Prepare 
Comprehensive  Conservation  Plans 
for  Okefenokee  National  Wildlife 
Refuge,  Charlton,  Ware,  and  Clinch 
Counties,  Georgia,  and  Baker  County. 
Florida;  and  Banks  Lake  National 
Wildlife  Refuge,  Lanier  County. 
Georgia 

SUMMARY:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service 
intends  to  gather  information  necessary 
to  prepare  a  comprehensive 
conservation  plan  and  associated 
environmental  documents  for  each  of 
the  above  stated  refuges,  pursuant  to  the 
Service  s  Comprehensive  Conservation 
Planning  Policy  and  the  National 
Environmental  Policy  Act  and 
implementing  regulations  to  achieve  the 
following: 

(1)  advise  other  agencies  emd  the 
public  of  our  intentions;  and 

(2)  obtain  suggestions  and  information 
on  the  scope  of  issues  to  include  in  the 
environmental  documents. 

DATES:  The  Service  intends  to  hold 
public  scoping  meetings  and  collect 
information  and  suggestions  through 
November  1.  2001.  for  Okefenokee 
National  Wildlife  Refuge,  and  December 
31,  2001.  for  Banks  Lake  National 
Wildlife  Refuge.  A  rpinimum  of  two 
meetings  will  be  held  regarding  the  plan 
lor  Okefenokee  Refuge  and  one  meeting 
will  be  held  for  Banks  Lake  Refuge. 
Vtailings,  newspaper  articles,  radio 
announcements,  and  postings  on  the 
refuge  webstie  will  be  the  avenues  to 
inform  the  public  of  the  dates  and  times 
for  these  meetings. 
ADDRESSES:  Address  comments  and 
requests  for  more  information  to  the 
following:  Refuge  Manager,  Okefenokee 
National  Wildlife  Refuge, 
Comprehensive  Conservation  Planning, 
Route  2.  Box  3330,  Folkston,  Georgia 


31537,  (912)  496-7366,  (912)  496-3332 
(Fax). 

hiformation  concerning  these  refuges 
may  be  found  at  the  following  website: 
http://okefenokee.fws.gov 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods,  you  may  mail 
comments  to  the  above  address,  you 
may  also  comment  via  the  Internet  to 
the  following  address: 
sara_aicher@iFws.gov.  Please  submit 
Internet  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  your  name  and  return  address 
in  your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  Sara  Aicher  directly  at 
the  above  address,  finally,  you  may 
hand-deliver  comments  to  Sara  Aicher 
at  Okefenokee  National  Wildlife  Refuge- 
East  Entrance,  11  miles  southwest  of 
Folkston,  Georgia.  Our  practice  is  to 
make  comments,  including  names  and 
home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
rulemaking  record,  which  we  will  honor 
to  the  extent  allowable  by  law.  There 
also  may  be  circumstances  in  which  we 
would  withhold  from  the  rulemaking 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

SUPPLEMENTARV  iNFORM/STION:  It  is  the 

policy  ol  liie  1  ibti  diiLi  Vkiidlife  Service 
to  have  all  lands  within  the  National 
Wildlife  Refuge  System  managed  in 
accordance  with  an  approved 
comprehensive  conser\'ation  plan.  The 


plan  guides  management  decisions  and 
identifies  the  goals,  objectives,  and 
strategies  for  achieving  refuge  purposes. 
Public  input  into  this  planning  process 
is  encouraged.  The  plan  will  provide 
other  agencies  and  the  public  with  a 
clear  understanding  of  the  desired 
conditions  of  the  refuge  and  how  the 
Service  will  implement  management 
strategies. 

Okefenokee  Nati6nal  Wildlife  Refuge 
was  established  by  Executive  Order  in 
1937  and  consists  of  395,080  acres.  The 
primary  pxupose  of  the  refuge  is  to 
protect  the  ecological  system  of  the 
438,000-acre  Okefenokee  Swamp.  In 
1986,  the  refuge  was  designated  by  the 
Wetlands  Convention  as  a  Wetland  of 
International  Importance. 

Banks  Lake  National  Wildlife  Refuge, 
established  in  February  1985,  was 
authorized  under  the  Fish  and  Wildlife 
Act  of  1956,  and  funded  through 
provisions  of  the  Land  and  Water 
Conservation  Fimd  Act  of  1955.  The 
purpose  of  the  refuge  is  to  protect  and 
conserve  a  unique  environment  and 
migratory  and  resident  wildlife. 

Dated:  March  30,  2001. 
H.  Dale  Hall, 
Acting  Regional  Director. 
[FR  Doc.  01-10143  Filed  4-23-01;  8:45  am) 
BIUJNCCOOE  4310-S5-M 


D  E  P  A  R  ■■'■  M  F  N  ■■'  OF  THE  irfTERIOR 

Nonce  o*  AppSicatior,  t"uii id  an 

Endangerea  Species  A.;  '  ■-':.:  >0er:\h 
Take  Permtt    !ficius>or'  '■"■'  ''''f  '  a'lp'ia 
Lv''~x  or  me  Washingio'"  0 e i-> a 'if^ '.!:-!■■■:  of 
Natural  Resoofces  Perfii'  '<::■  Wrste'-n 
Washington 

AGENCY .  1  .an  and  Wildlife  Service. 
ACTION:  Notice  of  Permit  Amendment 
Application. 

SUMMARY:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service 
(Service)  has  received  a  request  to  add 
the  Canada  lynx  [Lynx  canadensis)  to 
the  list  of  species  covered  by  incidental 
take  permit  PRT-812521,  issued  to  the 
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Washington  Department  of  Natural 
Resources  (WDNR).  This  request  is 
provided  for  under  the  Implementation 
Agreement  for  the  Habitat  Conservation 
Plan  (Plan)  accompanying  the  incidental 
take  permit,  and  applies  to  forest 
management  activities  on  WDNR  lands 
west  of  the  crest  of  the  Cascade 
Mountain  Range  in  the  State  of 
Washington.  The  purpose  of  this  notice 
IS  to  seek  public  comment  on  the 
Services  proposed  permit  eimendment. 
DATES:  Written  comments  regarding  the 
Ser\'ice  s  proposal  to  add  the  Canada 
lynx  to  the  WTIN'R  permit  must  be 
received  on  or  before  .May  24.  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Ion  Avery,  U.S.  Fish 
and  Wildlife  Service,  510  Desmond 
Drive,  SE  .  Suite  102,  Lacey, 
Washington  98503.  Documents  cited  in 
this  notice  and  comments  received  will  - 
be  available  for  public  inspection  by 
appointment  during  normal  business 
hours  (8  am  to  5  p.m  ,  Monday  through 
Friday; 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
.Avery.  Wildlife  Biologist,  U.S.  Fish  and 
Wildlife  Service.  510  Desmond  Drive, 
SE,,  Suite  102.  Lacev,  Washington 
98503, (360]  753-5824 
SUPPLEMENTARY  INFORMATION:  On 
January  30.  199",  the  Service  issued  an 
mcidental  take  permit  (PRT-812521)  to 
WDNR,  pursuant  to  section  10(a){lKB) 
of  the  Endangered  Species  Act  (Act)  of 
1973.  as  amended  (16  U.S.C  1532  et 
seq)  The  Plan  and  an  Environmental 
Impact  Statement  associated  with  the 
onginal  permit  decision  analyzed  the 
effects  that  implementing  the  Plan 
would  have  on  listed  species  and 
unlisted  species  including  the  Canada 
Lynx  The  original  permit  authorizes  the 
incidental  take  of  the  threatened 
northern  spotted  owl  [Strix  occidentalis 
caunna],  and  other  listed  species,  in  the 
course  of  otherwise  legal  forest 
management  activities  related  to  timber 
and  non-timber  resource  uses  within  the 
range  of  the  northern  spotted  owl  that 
occurs  on  WDNR  lands. 

Pursuant  to  the  Plan  and  the 
Implementation  Agreement,  WDNR  also 
received  assurances  from  the  Service, 
with  respect  to  WDNR-manager  land 
west  of  the  Cascade  Crest,  that  specific, 
unlisted  species  would  be  added  to  the 
permit  upon  their  listing  under  the  Act 
in  accordance  with  the  Plan  and  the 
Implementation  Agreement. 

On  March  24.  2000.  the  Service  listed 
the  Canada  lynx  as  a  threatened  species 
throughout  its  range  in  the  contiguous 
United  States  (65  FR  16051).  On  April 
25,  2000,  WDNR  requested  that  the 
Canada  lynx  be  added  to  their  permit. 
The  Service  is  proposing  to  respond  to 


WDNR's  request  and  determine  if 
adding  the  Canada  lynx  occurring  west 
of  the  Cascade  Crest' to  the  WDNR 
permit  is  appropriate. 

Following  the  proposal  to  list  the 
Canada  lynx  as  threatened  or 
endangered  under  the  Act  the  Service 
receives  significemt  public  comments 
and  data.  The  Service  is  reviewing  that 
information  to  determine  if  the  Service  s 
initial  Canada  lynx  determinations  for 
the  WDNR  permit  remains  valid  The 
findings  of  that  review  along  with  any 
new  information  obtained  through  this 
public  comment  request  will  be  used  in 
the  Service's  decision  making  process. 

According  to  the  Implementation 
Agreement  for  the  WDNR  Plan,  if  any 
species  addressed  in  the  Plan  that  was 
unlisted  at  the  time  of  permit  issuance 
subsequently  becomes  listed  under  the 
Act,  WDNR  may  request  a  permit 
amendment  to  have  the  species  added  to 
their  permit  with  respect  to  their  lands 
west  of  the  Cascade  Crest.  Under  the 
terms  of  the  Plan  and  the 
Implementation  .Agreement,  the  Service 
woidd  add  the  newlv  listed  species  to 
the  WDNR  permit  without  requiring 
additional  mitigation  unless 
extraordinary  circumstances  exist 
Extraordinary  circumstances  defined  in 
the  WDNR  Implementation  .Agreement 
to  mean  continued  WDxNR  Plan 
management  activities  that  would  result 
in  a  substantial  and  material  adverse 
change  in  the  status  of  a  species  that 
was  not  foreseen  on  the  effective  date  of 
the  Implementation  Agreement  and  that 
can  be  remedied  by  additional  or 
different  mitigation  measures  on  the 
permit  lands. 

Prior  to  adding  the  Canada  lynx  to  the 
WDNR  permit,  the  Service  will 
determine  whether  adding  this  species 
to  WDNR's  permit  would  appreciably 
reduce  the  likelihood  of  its  survival  and 
recovery  of  the  wild.  To  make  this 
determination,  the  Service  will  follow 
the  section  7  process  under  the  Act.  The 
Service  will  also  determine  whether  the 
permit  amendment  meets  each  of  the 
issuance  criteria  described  in  section 
10(a)(2)(B)  of  the  Act  and  that 
extraordinary  circumstances  have  not 
occurred  since  initial  permit  issuance 

At  the  time  of  initial  permit  issuance. 
the  Service  made  a  preliminary 
determination  that  the  WDNR  Plan 
adequately  provided  for  the 
conservation  of  the  Canada  lynx.  The 
Service  included  that  analysis  as 
Appendix  B  (Analysis  of  Impacts  of  the 
Washington  Department  of  Natural 
Resources  Habitat  Conservation  Plan  on 
unlisted  Species  Within  the  Planning 
Area)  of  the  Statement  of  Findings.  In 
that  analysis  the  Service  noted  that  the 
Canada  lynx  uses  a  mosaic  of  forest 


types  from  early-successional  to  mature 
conifer  and  deciduous  forests  and  the 
presence  of  snowshoe  hares,  a  species 
upon  which  they  are  almost  totally 
dependent  as  prey.  The  Canada  lynx 
forages  in  early-successional  forests  and 
dens  in  mature  forests. 

The  Service  analysis  further 
determined  that  the  Canada  lynx  could 
occur  on  WDNR-managed  lands  west  of 
the  Cascade  Crest  but  that  the  likelihood 
is  low.  The  WDNR-managed  lands  most 
likely  to  support  the  Canada  lynx  would 
be  the  higher  elevation  lands  in 
proximity  to  National  Forests.  The 
location  of  these  lands  is  similar  to  the 
location  of  lands  that  will  be  managed 
under  the  habitat  conservation  plan  for 
northern  spotted  owl  nesting  and 
foraging  habitats  (NRF-management 
areas).  The  service  expects  the  amount 
of  early  serai  forest  to  decrease  in  these 
areas  while  the  amount  of  complex 
forest  will  increase,  however,  the 
quality  of  the  early  serai  forest  habitat 
will  increase  under  the  Plan  due  to 
conservation  measures  associated  with 
structural  retention  and  other  harvest 
practices,  as  well  as  a  reduction  in  and 
regulation  of  herbicide  spraying.  In 
addition  to  the  amount  and  quality  of 
managed  forests  provided  by  the  WDNR 
plan,  the  Canada  lynx  is  expected  to 
benefit  from  the  mosaic  of  natural 
habitats  including  avalanche  chutes, 
high-elevation  meadows,  and  old  burns. 
The  Service  also  determined  in  the 
analysis  for  the  original  permit  that 
species  such  as  the  snowshoe  hare  will 
find  sufficient  amounts  of  foraging  and 
hiding  habitat  within  the  Plan  area 
throughout  the  terms  of  the  permit  thus 
providing  the  essential  prey-based 
necessary  for  Canada  lynx  to  possibly 
occupy  WDNR-managed  lands  west  of 
the  Cascade  Crest. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  the  regulations  of  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1506.6).  All  comments  that  we 
receive,  including  names  and  addresses, 
will  become  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public.  We  will  evaluate 
the  application,  associated  document, 
and  comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  the  National 
Environmental  Policy  Act  regulations 
and  section  10(a)  of  the  Endangered 
Species  Act.  If  w*^  determine  that  those 
requirements  are  met.  we  will  issue  a 
permit  to  the  Applicant  for  the 
incidental  take  of  the  Canada  lynx.  We 
will  make  our  final  permit  decision  no 
sooner  that  45  days  from  the  date  of  this 
notice. 
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Dated:  March  9,  2001. 
Rowan  W.  Gould, 

Acting  Regional  Director,  Fish  and  Wildlife 

Service.  Region  1,  Portland,  Oregon. 

[FR  Doc.  01-1 00C6  Filed  4-23-01:  8:45  am] 

BILLING  CODE  431&-5S-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Environmental  Statements:  Availability 
etc:  Incidental  Take  Permits — Bastrop 
County,  TX;  Houston  Toad  and  Bald 
Eagle 

Notice  of  Availability  of  a  Revised 
Environmental  Assessment  Habitat 
Conservation  Plan  for  Permit  Numbers 
TE-025997-0  and  TE-0259b5-0  for 
Issuance  of  Endangered  Species  Act 
Section  10(a)(l)(B!  Permits  for  the 
Incidental  Take  of  the  Endangered 
Houston  Toad  and  the  Threatened  Bala 
Eagle  During  the  Construction  and 
Occupation  of  Single  Family  Residences 
or  Other  Similar  Structures  (each  on 
approximately  0.5  acres  or  less)  in  46 
Subdivisions  in  Bastrop  County,  Texas. 
summary:  The  U.S.  Fish  and  Wildlife 
Service  has  prepared  a  revised 
Environmental  Assessment/Habitat 
Conser\'ation  Plan  (EA/HCP)  for 
issuance  of  Endangered  Species  Act 
Section  10(a)(1)(B)  permits  (numbers 
TE-025997-0  and  TE-025965-0)  for  the 
incidental  take  of  the  endangered 
Houston  toad  [Bufo  houstonensis]  and 
threatened  bald  eagle  [Haliaeetus 
leucocephalus).  The  revised  EA/HCP 
adds  the  bald  eagle  to  the  existing  46- 
subdi vision  E,\'HCP  that  cuiiTently  only 
covers  the  Houston  toad.  In  addition, 
the  proposed  EA/HCP  would  allow  for 
the  construction  of  other  similar 
structures,  as  long  as  the  action  on  the 
property  disturbs  no  more  than 
approximately  0.5  acres  of  habitat 
within  each  eligible  lot.  The  Service 
proposes  issuing  endangered  species 
permits  to  individual  lot  owners  under 
an  EA/HCP.  where  each  permit  would 
authorize  the  incidentail  take  of  the 
Houston  toad  and  bald  eagle,  directly  or 
indirectly,  from  the  construction  and 
occupation  of  a  single-family  residence 
or  other  similar  structure  on  an 
undeveloped  lot  in  the  46  subdivisions 
covered  under  this  EA/HCP.  This 
revised  EA/HCP  will  allow  for 
responsible  development  of  the  lots 
while  minimizing  and  offsetting  impacts 
to  the  Houston  toad  and  bald  eagle  by 
providing  for  on-site  and  off-site 
conser\  ation  measures  that  will  be  used 
to  promote  the  long-term  survival  of  the 
species.  It  is  also  considered  to  provide 
the  most  simplified,  expeditious,  and 


effective  process  by  which  landowners 
can  comply  with  the  provisions  of  the 
Endangered  Species  Act  in  a  more 
efficient  manner.  The  revised  EA/HCP 
requires  the  same  avoidance, 
minimization,  and  mitigation  efforts 
from  every  lot  owner,  within  their 
respective  category.  Issuance  of 
incidental  take  permits  for  the  Houston 
toad  and  bald  eagle  vrill  be  conducted 
as  they  are  currently  for  the  Houston 
toad. 

DATES:  Written  comments  on  the 
I'vision  are  being  accepted  and  should 
:«  nreived  on  or  before  June  25,  2001 
ADDRESSES:  Persons  wishing  to  review 
the  revised  EA/HCP  may  obtain  a  copy 
by  contacting:  the  Austin  Office  of  the 
U.S.  Fish  and  Wildlife  Service.  10711 
Burnet  Road,  Suite  20p,  Austin,  Texas 
78758  (512/490-0057).  Documents  will 
be  available  for  public  inspection  by 
written  request,  or  by  appointment  only, 
during  normal  business  hoiu-s  (8  to  4:30) 
at  the  U.S.  Fish  and  Wildlife  Service, 
Austin,  Texas.  Written  data  or 
comments  concerning  the  proposed 
revisions  should  be  submitted  to  the 
Field  Supervisor,  Austin  Field  Office  of 
the  U.S.  Fish  and  Wildlife  Service,  at 
the  above  address.  Please  refer  to  permit 
numbers  TE-025997-0  and  TE-025965- 
0  when  submitting  comments. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Contact  the  Austin  Office  of  the  U.S. 
Fish  and  Wildlife  Service  at  the  above 
ao'iir>'^^ 

SUPPLEMENTARY  iNFORMATjON:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  and  threatened  species  such 
as  the  Houston  toad  and  bald  eagle. 
However,  the  Service,  under  limited 
circumstances,  may  issue  permits  to 
take  threatened  and  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

The  Service  has  divided  the  46 
subdivisions  into  two  categories,  those 
in  low/marginal  quality  Houston  toad 
habitat,  and  those  in  medium  quality 
Houston  toad  habitat.  The  revised  EA/ 
HCP  and  associated  permits  (TE- 
025997-0  and  TE-025965-0)  will  be  in 
effect  for  a  period  of  5  years,  and 
authorize  the  incidental  take  of  the 
Houston  toad  and  bald  eagle.  The 
proposed  take  to  the  Houston  toad 
would  occur  as  a  result  of  the  possible 
construction  and  occupation  of 
undeveloped  lots,  utilizing  no  more 
than  approximately  0.5  acres  per 
eligible  property,  in  46  subdivisions  in 
Bastrop  County,  Texas.  The  proposed 
take  to  the  bald  eagle  is  anticipated  to 
occur  only  in  the  form  of  harassment, 
such  as  an  increase  in  noise  generated 


from  the  46  subdivisions  and  increased 
recreational  use  of  area  lakes  and  the 
Colorado  River.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

Geoffrey  L.  Haskett, 

Acting  Regional  Director,  Region  2. 
Albuquerque,  New  Mexico. 

[FR  Doc.  01-10062  Filed  4-23-01;  8:45  am) 
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Cheeked  Warbler 

ixuiiuc  ui  /Aiculability  of  an 
Environmental  Assessment/Habitat 
Conservation  Plan  and  Receipt  of 
Application  for  Incidental  Tsike  Permit 
for  Construction  and  Occupation  of 
Residential  and  Commercial 
Development  on  Portions  of  the 
Approximately  740-acre  Ribelin  Ranch 
P- ""-*••.  Austin,  Travis  County,  Texas. 
SuMWARv:  Ribelin  Ranch  Partners.  Ltd., 
Lucia  Francis,  and  Charles  Ribelin 
(Applicants)  have  applied  to  the  U.S. 
Fish  and  Wildlife  Service  (Service)  for 
an  incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  Application  has  been 
assigned  permit  number  TE-04009O-0. 
The  requested  permit,  which  is  for  a 
period  of  30  years,  would  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  warbler  (Dendroica 
chrysoparia).  The  proposed  take  would 
occur  as  a  result  of  the  construction  and 
occupation  of  residential  and 
conunercial  development  on  portions  of 
the  approximately  740-acre  Ribelin 
Ranch  Property  on  R.M.  2222,  Austin, 
Travis  County,  Texas. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  before  60  days 
&Dm  the  date  of  publication  of  this 
notice.  This  notice  is  provided  pursuant 
to  Section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  June  25,  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director.  U.S. 
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Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque.  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  Sybil 
Vosler,  Ecological  Services  Field  Office. 
10711  Burnet  Road.  Suite  200,  Austin. 
Texas  78758  (512/490-0063). 
Documents  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8  to  4:30)  U.S.  Fish  and 
Wildlife  Service.  Austin,  Texas.  Written 
data  or  comments  concerning  the 
application(s)  and  EA/HCPs  should  be 
submitted  to  the  Field  Supervisor. 
Ecological  Field  Office,  Austin,  Texas  at 
the  above  address.  Please  refer  to  permit 
number  TE -04 0090-0  when  submitting 
comments 

FOR  FURTHER  INFORMATION  CONTACT: 

Sybil  \'o5ier  at  the  above  .Austin 
Ecological  Service  Field  Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 

of  the  .\ct  prohibits  the    taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to.  and  not  the 
purpose  oL  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

Applicant:  Ribelm  Ranch  Partners. 
Ltd.,  Lucia  Francis,  and  Charles  Ribelin 
plan  to  construct  residential  and 
commercial  development  on  160  acres 
of  the  approximately  740-acre  Ribelin 
Ranch  Property  on  R.M.  2222.  Austin. 
Travis  County.  Te.xas.  This  action  will 
indirectly  impact  the  habitat  of  the 
golden-cheeked  warbler.  The 
development  will  eliminate 
approximately  168  acres  of  golden- 
cheeked  warbler  habitat  which  may 
result  in  the  take  of  10  to  12  golden- 
cheeked  warbler  territories.  The 
applicant  proposes  to  compensate  for 
this  incidental  take  of  golden-cheeked 
warbler  habitat  bv  preserving  240  acres 
of  GCW  habitat  in  perpetuity: 
minimization  of  on-site  habitat 
destruction;  education  and 
encoxiragement  of  the  homeowners  in 
the  use  of  xeriscaping.  clearing  only 
between  August  1  to  March  1  when  the 
warblers  are  not  present:  and 
prohibition  of  deer  and  bird  feeders  that 
encourage  the  growth  of  populations  of 
species  that  parasitize,  predate  or  out- 
compete  the  golden-cheeked  warbler  or 
destroy  its  habitat.  Alternatives  to  this 
action  were  rejected  because  not 
developing  the  subject  property  with 
federally  listed  species  present  was  not 
economically  feasible  and  alteration  of 


the  project  design  would  increase  the 
impacts. 

Geofifrey  L.  Haskett, 

Acting  Regional  Director.  Region  2. 

Albuquerque.  New  Mexico. 

[FR  Doc.  01-10063  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Procedures  for  Selecting  and  Funding 
Multistate  Conservation  Grants  Under 
the  Federal  Aid  In  Sport  Fish  and 
Wildlife  Restoration  Programs 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice.       ' 

SUMMARY:  The  Service  is  announcing 
procedures  for  obtaining  funding  for 
multistate  conservation  project  grants 
(Catalog  of  Federal  Domestic  Assistance 
Number  15.628)  for  FY  2002.  Up  to 
$3,043,255  is  available  for  these  grants 
in  Wildlife  Restoration  funds  and  up  to 
$3,265,392  in  Sport  Fish  Restoration 
funds. 

DATES:  Grant  application  materials  must 
be  received  by  the  International 
Association  of  Fish  and  Wildlife 
Agencies  (LAFWA)  by  June  15.  2001. 
ADDRESSES:  Grant  application  materials 
may  be  mailed  or  e-mailed  to:  .Mr. 
Robert  L.  Miles.  International 
Association  of  Fish  and  Wildlife 
Agencies,  444  N.  Capitol  Street  NW., 
Suite  544,  Washington,  DC  20001; 
phone,  (202)  624-7890:  e-mail, 
rmiles@sso.org. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  a  specific  grant:  Mr  Robert 

L.  Miles,  International  Association  of 

Fish  and  Wildlife  Agencies:  phone. 

(202)  624-7890;  e-mail,  rmiles@sso  org. 
Regarding  the  Multistate  Consen'otion 

Grant  Program:  Mr.  Kris  E.  LaMontagne. 

Chief.  Division  of  Federal  Aid,  US  Fish 

and  Wildlife  Service;  phone.  (703)  358- 

2156;  e-mail, 

krise  lamontagne@fws.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Service  publishes  a  Notice  in  the 
Federal  Register  each  year  announcing 
the  deadline  for  project  proposals,  the 
amount  of  money  available  for 
multistate  conservation  project  grants. 
and  the  National  Conservation  Needs. 
National  Conservation  Needs  are 
established  annually  to  promote  and 
encourage  efforts  that  address  priority 
needs  of  State  fish  and  wildlife 
agencies. 

National  Conservation  Needs 
contained  in  this  Notice  were  developed 


by  the  lAFWA  through  a  committee 

consisting  of  heads  of  State  fish  and 
wildlife  agencies  (or  their  designees). 
The  committee  developed  the  National 
Conservation  Needs  in  consultation 
with  nongovernmental  organizations 
that  represent  conservation 
organizations,  sportsmen's 
organizations,  and  industries  that 
support  or  promote  sport  fishing, 
hunting,  trapping,  recreational  shooting, 
bow  hunting,  or  archery.  National 
Conservation  Needs  are  provided  as  a 
guide  so  that  applicants  will  know  the 
types  of  projects  that  will  likely  be 
funded. 

Eligible  grantees  are  a  State  or  group 
of  States:  the  Service,  or  a  State  or  group 
of  States,  for  the  purpose  of  carrying  out 
the  .National  Survey  of  Fishing.  Hunting, 
and  Wildlife-Associated  Recreation:  or 
nongovernmental  organizations,  subject 
to  the  following  restrictions. 
Nongovernmental  organizations  that 
apply  for  a  grant  must  submit  with  the 
application  to  the  lAFWA  a  certification 
that  the  organization  will  not  use  grant 
funds  to  fund,  in  whole  or  in  part,  any 
activity  that  promotes  or  encourages 
opposition  to  the  regulated  hunting  or 
trapping  of  wildlife,  or  the  regulated 
taking  offish. 

The  Department  of  the  Interior  has 
promulgated  rules  (43  CFR  part  12) 
adopting  conamon  rules  developed  by 
the  Office  of  Management  and  Budget 
(0MB)  as  required  by  OMB  Circulars  A- 
102  and  A-110  that  contain 
administrative  requirements  that  apply 
to  these  grants.  This  annual  grant 
program  contains  information  collection 
requirements  for  which  approval  by  the 
OMB  under  the  Paperwork  Reduction 
Act  of  1995,  as  specified  in  43  CFR  part 
12.4.  has  been  obtained  (OMB  control 
number  1018-0109,  expires  fanuarv  31, 
2004.  and  1018-0049.  expires 
September  30.  2003).  The  Application 
for  Federal  Assistance  (t_he  Standard 
Form  424  series)  prescribed  by  OMB 
Circulars  A-102  and  A-110  and 
required  as  part  of  this  application 
process  have  the  OMB  control  number 
0348-0043. 

A,  Purpose 

This  statement  establishes  procedures 
for  selecting  multistate  conservation 
project  proposals  to  be  funded  through 
the  Federal  Aid  in  Sport  Fish  and 
Wildlife  Restoration  Programs  for  the 
purpose  of  promoting  and  encouraging 
efforts  that  address  priority  needs  of 
State  fish  and  wildlife  agencies.  These 
projects  are  funded  through  grants  to  a 
State  or  group  of  States:  the  Ser\'ice.  or 
a  State  or  group  of  States,  for  the 
purpose  of  carrying  out  the  .National 
Survey  of  Fishing,  Hunting,  and 
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Wildlife- Associated  Recreation;  or 

nongovernmental  iirganizations. 

B.  Background 

The  mission  of  the  Multistate 
Conservation  Grant  Program  is  to 
strengthen  the  ability  of  State  and 
Territorial  fish  and  wildlife  agencies  to 
meet  effectively  the  consumptive  and 
nonconsumptive  needs  of  the  public  for 
fish  and  wildlife  resources.  The  Federal 
Aid  in  Sport  Fish  Restoration  Act  and 
the  Federal  Aid  in  Wildlife  Restoration 
Act  as  amended  by  the  Wildlife  and 
Sport  Fish  Restoration  Programs 
Improvement  Act  of  2000  (Pub.  L.  106- 
408)  authorize  the  Secretary  of  the 
Interior  to  make  not  more  than 
S6. 000. 000  available  annually  under  the 
Federal  Aid  Program  for  the  purpose  of 
funding  multistate  conservation  project 
grants. 

C  Availability  of  Funds 

In  Fiscal  Year  2U02.  the  amount  of 
funds  estimated  to  be  available  for 
multistate  conservation  project  grants  is 
S6.308.64~  through  the  Federal  Aid  in 
Sport  Fish  and  Wildlife  Restoration 
Programs.  This  figure  includes  $308,647 
unobligated  funds  carried  over  from 
Fiscal  Year  2001. 

D.  Period  of  Availability 

Amounts  made  available  under  this 
[""rogram  for  multistate  c;onser\ation 
project  grants  will  remain  available  for 
making  grants  only  for  the  first  fiscal 
\  ear  for  which  the  amount  is  made 
available  ajid  the  following  fiscal  year 
(available  for  obligation  for  two  fiscal 
vearsi 

E.  Eligible  Grantees 

A  multistate  conservation  project 
grant  may  be  made  only  to: 

1 .  A  State  or  group  of  States; 

2.  The  Service,  or  a  State  or  group  of 
States,  for  the  purpose  of  carrying  out 
the  National  Survey  of  Fishing,  Hunting. 
and  Wildlife-Associated  Recreation;  or 

3.  Nongovernmental  organizations, 
subject  to  the  following  restrictions.  A 
nongovernmental  organization  that 
applies  for  a  grant  must  submit  with  the 
application  to  the  lAFWA  a  certification 
that  the  organization  will  not  use  grant 
funds  to  fund,  in  whole  or  in  part,  any 
activity  that  promotes  or  encourages 
opposition  to  the  regulated  hunting  or 
trapping  of  wildlife  or  the  regulated 
taking  of  fish 

F  Eligible  Projects 

A  project  is  not  eligible  for  a  grant 
unless  the  project  will  benefit: 

1.  At  least  26  States; 

2.  A  majority  of  the  States  in  a  Region 
of  the  Service;  or 


3.  A  regional  association  of  State  fish 
and  wildlife  departments. 

G.  Application  Process 

1.  All  grant  application  materials  for 
Multistate  Conservation  Grant  Program 
funding  must  be  mailed  or  e-mailed  to: 
Mr.  Robert  L.  Miles,  International 
Association  of  Fish  and  Wildlife 
Agencies.  444  N.  Capitol  Street  NW., 
Suite  544,  Washington,  DC  20001; 
phone.  (202)  624-7890;  fax,  (202)  624- 
7890;  e-mail,  rmiles@sso.org.  See 
guidance  below  for  electronic 
submission  of  proposals. 

2.  Each  year,  a  Notice  will  be 
published  in  the  Federal  Register 
announcing  the  deadline  for  submitting 
grant  application  materials  (see 
Appendix  A,  Calendar  of  Events).  The 
Notice  will  also  aimounce  total  fimds 
available  for  multistate  conservation 
project  grants 

H.  Submission  KequircmenU 

To  submit  a  project  proposal  through 
the  mail,  an  original  hard  copy  and  a 
floppy  disk  that  contains  the  narrative 
portion  of  the  proposal  (excluding 
required  forms)  must  be  submitted  to 
Mr.  Robert  L.  Miles.  International 
Association  of  Fish  and  Wildlife 
Agencies,  444  N.  Capitol  Street  NW., 
Suite  544,  Washington,  DC  20001; 
phone,  (202)  624-7890.  In  addition, 
hard  copies  of  the  Application  for 
Federal  Assistance  (Standard  Form  424 
series)  must  also  be  submitted. 

Electronic  submission  via  e-mail  of 
the  narrative  portion  of  project 
proposals  is  encouraged  and  should  be 
addressed  to  nniles@sso.org.  Applicants 
who  submit  proposals  using  e-mail  are 
required  to  submit  hard  copies  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424  series)  to  the  above 
address  or  fax  them  to  (202)  624-7890, 
Attention:  Mr.  Robert  L.  Miles. 

The  following  forms  and  format  for 
proposals  are  required.  Applicants  are 
strongly  encouraged  to  limit  the 
narrative  portion  of  proposals  to  10 
pages  or  less. 

1.  Application  for  Federal 
Assistance — Standard  Form  424  as 
prescribed  by  Office  of  Management  and 
Budget  Circular  A-110,  0MB  Circiilar 
A- 102,  and  the  common  rule  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  States 
and  Local  Governments  and  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  With 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations).  The  SF  424  consists  of 
a  coversheet,  the  SF  424A  consists  of  a 
budget  sheet,  and  the  SF  424B  consists 
of  compliance  assurances.  These  forms 


may  be  obtained  electronically  by  going 
to  http://fa.r9. fws.gov  and  clicking  on 
"FA  Toolkit  in  PDF  Format",  then 
clicking  on  "Forms".  Proposals  received 
without  these  forms  will  not  be 
accepted. 

2.  Title — A  short  descriptive  name  of 
the  proposal. 

3.  Objective — What  will  this  proposal 
do?  State  a  concise  statement  of  the 
purpose  of  the  proposal  in  quantified 
terms  where  possible, 

4.  Need— Why  address  this  problem? 

a.  State  any  National  Conservation 
Need  that  the  proposal  addresses  in 
whole  or  in  psirt. 

b.  Describe  the  number  of  States 
affected  by  the  proposal  or  the  regional 
association  of  State  fish  and  wildlife 
departments  and  how  they  will  benefit. 

c.  Give  a  brief  status  report  on  the 
history  of  previous  work  conducted  by 
the  proposer  or  others  to  address  this 
need. 

5.  Expected  Results  or  Benefits — What 
will  be  gained  by  funding  this  proposal? 
Describe  the  significance  of 
accompUshing  the  proposal.  Describe 
provisions  for  making  the  product  or 
results  available  and  usable  to  those 
affected  by  the  problem  or  need. 
Benefits  should  be  expressed  in 
quantified  terms,  i.e.,  angler  days, 
harvest  per  unit  effort,  improvements  to 
State  administration,  dollars  saved,  etc. 
If  the  proposal  relates  to  the 
accomplishment  of  all  or  part  of  a 
National  Conservation  Need,  state  how. 

6.  Approach — How  will  the  proposed 
project  be  conducted?  Describe  how  the 
work  will  be  conducted  including  a 
description  of  techniques  and  methods 
to  be  used,  milestones,  and  a  schedule 
of  accomplishments. 

7.  Resumes — What  are  the 
quahfications  of  key  personnel?  Include 
resimies  and  names  of  key  individuals 
who  will  be  involved  in  the  project, 
stating  their  particular  qualifications  for 
undertaking  the  project. 

8.  Project  Costs — Submit  a  completed 
SF  424A,  Budget  Information— Non- 
Construction  Programs.  Multi-year 
proposals  must  include  an  itemized 
budget  showing  funds  required  for  each 
12-month  period.  With  the  exception  of 
the  National  Survey  of  Fishing.  Hunting 
and  Wildlife- Associated  Recreation,  a 
project  can  be  funded  for  a  period  of  not 
more  than  three  years. 

I.  National  Conservation  Needs 
Determination  Process 

National  Conservation  Needs  are 
developed  by  State  fish  and  wildlife 
agencies,  acting  through  the  committees 
of  the  lAFWA  and  must  satisfy  all  the 
following: 
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1.  Identifies  a  problem  that  restricts 
the  abihty  of  State  and  Territorial  fish 
and  wildlife  agencies  to  effectively  meet 
the  needs  of  the  public  for  fish  and 
wildlife  resources; 

2.  Impacts  the  fish  and  wildlife 
resources  or  fish  and  wildlife  programs 
of  at  least  26  States;  a  majority  of  the 
States  in  a  Region  of  the  Service;  or  a 
regional  association  of  State  fish  and 
wildlife  departments; 

3.  Is  an  oDvious,  continuous,  and 
pressing  resource  management  problem, 
or  a  recently  identified  problem  that  is 
significant  and  urgent; 

4  Can  be  met  by  a  practical  and 
economically  feasible  management 
approach  that  will  result  in  improved 
resource  management  or  environmental 
quality; 

5  Could  not  practically  be  addressed 
by  a  single  State  or  small  group  of 
States;  and 

6  Represents  a  need  that  is  not  being 
fully  addressed  by  a  current  project. 

J.  National  Conservation  Needs  for 
Fiscal  Year  2002 

State  fish  and  wildlife  agencies,  acting 
rnrough  thp  committees  of  the  lAFWA, 
developed  the  following  eight  National 
Consen.ation  Needs  for  this  grant 
penod 

1  Sational  Enhancement  of  Wildlife 
Health  Semces  to  Wildlife  Managers 

The  capability  to  deliver  wildUfe 
health-related  services  is  not  uniform 
throughout  the  United  States. 
Information  on  wildlife  health  issues  is 
vital  to  the  development  and  defense  of 
sound  management  programs  and 
policies  for  wildlife.  Natural  resources 
agencies  must  pursue  ways  to  have 
greater  health  management  expertise 
available  within  the  wildlife 
management  profession.  Methods  and 
programs  to  enhance  delivery  of  wildlife 
health  services  to  wildlife  managers  and 
wildlife  management  agencies  need  to 
be  developed  and  facilitated. 

2  Development  and  Implementation  of 
Strategies  and  Programs  That  Integrate 
a  Sound  Marketing  and 
Communications  Approach 

Current  and  projected  demographic 
changes  within  the  United  States 
population  are,  and  will  continue  to 
have  significant  impacts  on  program 
planning,  funding  strategies  and  policy 
development  decisions  of  state  fish  and 
wildlife  agencies.  These  agencies  need 
the  information,  tools  and  training 
necessary  to  enhance  the  participation 
of  traditional  and  non-traditional/under- 
represented  constituencies  in  wildlife 
management  and  wildlife  associated 
recreation.  In  addition  to  these  basic 


tools,  there  is  a  national  need  to  better 
understand  the  processes  of  retention 
and  recruitment  in  wildlife  associated 
recreation.  State  fish  and  wildlife 
agencies  also  need  up-to-date 
information  on  the  various  approaches 
that  other  States  are  using  to  address 
this  need  and  their  degree  of  success. 

3.  Approval  of  Aquaculture  Drugs  and 
Chemicals 

There  is  an  urgent  need  for  approval 
of  a  wide  range  of  drugs  and  chemicals 
for  use  in  aquaculture.  Thirty-eight 
states  have  joined  in  a  cooperative 
project  with  the  U.S.  Geological  Service, 
U.S.  Fish  and  Wildlife  Service  and  the 
Department  of  Agriculture  to  conduct 
the  studies  needed  to  gain  approval  for 
eight  important  drugs  for  use  in  disease 
prevention  and  treatment  of  a  wide 
variety  of  fish  species.  While  much 
progress  has  been  made,  additional 
studies  are  needed  to  generate  efficacy 
and  other  data  required  for  the  approval 
of  all  eight  drugs  and  completion  of  the 
cooperative  project. 

4.  Programs  That  Enhance  and  Improve 
the  Ability  of  State  Fish  and  Wildlife 
Agencies  To  Administer  Their  Agency 
and  Manage  the  Wildlife  Resources  of 
Their  State 

Over  the  years,  several  projects  have 
evolved  that  have  provided  State  fish 
and  wildlife  agencies  with  information. 
expertise,  employee  training,  agency 
and  program  evaluations,  reference 
services,  etc.  Examples  are  the  National 
Survey  of  Fishing,  Hunting  and  Wildlife 
Associated  Recreation,  the  Management 
Assistance  Team,  and  the  Library- 
Reference  Service.  These  projects  have 
provided  State  fish  and  wildlife 
agencies  with  information  and 
assistance  at  a  reduced  cost  that  they 
would  have  had  difficulty  obtaining  on 
their  own.  A  need  exists  for  similar 
types  of  projects  that  improve  the  ability 
of  State  fish  and  wildlife  agencies  to 
administer  their  agencies  and  carry  out 
their  mandated  responsibilities  more 
effectively  and  efficiently. 

5.  Wildlife  Habitat  Management  on 
Conservation  Reserve  Program  Lands 

When  the  Conservation  Reserve 
Program  (CRP)  was  reauthorized  as  part 
of  the  1996  Farm  Bill,  the  enhancement 
of  wildlife  resources  became  a  co-equal 
program  objective,  along  with  reduced 
soil  erosion  and  improved  water  quality 
CRP  uses  the  Environmental  Benefits 
Index  (EBI)  to  determine  lands  accepted 
into  the  Program.  Wildlife  habitat 
values,  including  maintenance  of  plant 
species  diversity,  are  an  important 
factor  in  calculation  of  EBI  scores 
However,  maintenance  of  plant  species 


diversity  requires  frequent  disturbance 
of  the  grass  stand,  often  using  tools  such 
as  burning  and  discing  instead  of  more 
traditional  mowing. 

Specific  information  is  needed  on 
how  vegetative  structure  and  plant 
species  diversity  and  habitat  values 
(insect  population,  brood  value,  etc.) 
change  over  time  on  CRP  lands,  the 
relationships  among  habitat  quality  and 
disturbance  type,  the  frequency  and 
type  of  disturbance  needed,  and  the 
identification  of  those  native  legumes 
and  native  cool-season  grasses  which 
will  achieve  the  desired  habitat 
conditions  of  a  better  simulated  native 
grassland  system. 

6  Programs  That  Support  Hunter, 
Trapper  and  Shooting  Sports 
Recruitment 

The  percentage  of  the  general 
population  that  hunts  and  traps  has 
shown  a  general  decline  over  the  past 
decade.  Reversing  this  decline  will 
strengthen  state  fish  and  wildlife 
agencies  by  broadening  public  and 
financial  support  for  conservation 
programs.  Programs  are  needed  at  both 
the  state  and  national  level  that  will 
lead  to  the  reversal  of  this  trend  and 
result  in  increased  hunting,  trapping 
and  shooting  sports  participation,  with 
priority  going  to  those  programs  that 
increase  funding  support  for  state 
agencies 

7  Integrated  Bird  Conservation 

The  challenges,  significance,  and 
conservation  opportunities  associated 
with  "integrated  bird  conser\'ation"  are 
becoming  increasingly  apparent  and 
remain  a  top  priority  of  the  State  fish 
and  wildlife  agencies.  The  need  for 
coordination  and  implementation  of 
such  national  and  international  efforts 
including  the  North  American 
Waterfowl  Management  Plan.  US 
Shorebird  Conservation  Plan.  Partners 
in  Flight  Plan.  North  .American 
Waterbird  Conser\ation  Plan,  as  well  as 
interest  in  resident  game  birds  is  great. 
State  fish  and  wildlife  agencies,  and 
their  partners  need  assistance  in 
addressing  the  challenges  associated 
with  integrated  bird  conservation  and 
accelerating  implementation  of  suc:h 
programs.  Projects  are  needed  that  will 
create  greater  conservation  efficiencies, 
address  the  concerns  and  desires  of  the 
viiTious  bird  related  groups,  lead  to  more 
effective  conservation  actions 
implemented  within  a  landscape 
context,  better  and  more  directlv 
address  the  diverse  array  of  bird 
conservation  priorities,  address 
integration  of  resident  wildlife 
conservation  actions  with  those  of 
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migratory  birds  at  ttie  State  level,  and 
foster  partnerships  at  all  levels. 

8.  Multistate  Planning  Efforts  To 
Address  Conservation  Needs  of  Species 
at  Risk 

Assistance  is  needed  for  facilitating 
multi-state  and  more  localized  planning 
efforts  to  develop  conservation 
agreements  for  species  of  concern  that 
address  the  species  life  needs  and 
habitat  requirements  prior  to  their 
designation  as  candidate  species  or 
subsequent  listing  under  the  Federal 
F  iidangered  Species  Act. 

K   Projed  Proposal  Reviev%  and 
Selection  Prrx  ess. 

i   Project  proposals  will  be  evaluated 
for  eligibility  as  defined  in  Section  F 
and  ra^ed  by  appropriate  committees 

if  the  1AF\VA  at  thpir  annual  September 
meeting  The  \,itii.iiai  Grants 
Committee  appointed  by  the  President 
of  the  lAFWA  will  review  the 
Committees'  evaluations  and  rankings 
and  prepare  a  recommended  priority  list 

f  project  proposals  for  submission  to 
•h''  lAFWA'--  .-Xnnuai  Business  Meeting. 

2.  The  Directors  ot  the  State  fish  and 
wildlife  agencies  will  approve  a  priority 


list  of  project  proposals  for  funding  at 
the  lAFWA's  Annual  Business  Meeting. 

3.  In  preparing  this  list,  the  lAFWA 
will  consult  with  nongovernmental 
organizations  that  represent 
conservation  organizations,  sportsmen's 
organizations,  and  industries  that 
support  or  promote  sport  fishing, 
hunting,  trapping,  recreational  shooting, 
bow  hunting,  or  archery. 

4.  The  lAFWA  will  submit  the 
priority  list  of  projects  to  the  Services' 
Assistant  Director  for  Migratory  Birds 
and  State  Programs  by  October  1.  2001. 

5.  The  Service  will  [  ' 
priority  list  in  the  FederHi  Register. 

6.  The  Service  Director  will  make  the 
final  decision  on  projects  to  be  awarded 
grants.  The  Director  will  award  grants 
only  to  projects  included  in  the  priority 
list  submitted  ^-  ♦h<=  'a^Va 

L.  Grant  Awards  dnd  i  undtiig 

1.  The  Service  will  prepare  and  sign 
the  formal  grant  agreements.  The  formal 
grant  agreements  will  be  forwarded  to 
the  grantees  for  signature  and  must  be 
signed  by  a  Service  representative  and 
an  authorized  grantee  official  before 
they  become  valid  agreements.  This 
process  may  require  up  to  60  days  to 
complete.  The  Service  is  not  responsible 
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for  costs  incurred  prior  to  the  effective 
date  of  a  signed  agreement;  therefore, 
the  starting  date  for  all  projects  should 
be  plaimed  accordingly. 

2.  The  entire  amount  of  funds 
required  for  a  project  must  be  obligated 
in  the  fiscal  year  the  grant  is  approved 
(as  per  guidance  in  50  CFR  part  80.8). 

3.  Nonprofit,  commercial  and 
institutions  of  higher  education  grantees 
must  maintain  a  financial  management 
system  in  accordance  with  the  Office  of 
Management  and  Budget  Circular  A-110 
and  43  CFR  part  12,  subpart  F.  State  and 
local  governments  must  maintain  a 
financial  management  system  in 
accordance  with  0MB  Circular  A-102 
and  43  CFR  part  12,  subpart  C. 

M.  Project  Administration 

Proposals  awarded  funding  will  be 
assigned  to  a  Project  Officer.  Project 
Officers  provide  assistance  that 
includes: 

1.  Serving  as  the  Service's  point  of 
contact  after  the  award  agreement  is 
signed; 

2.  Receiving  and  approving  invoices; 
and 

3.  Monitoring  project  performance 
and  assuring  that  the  award  recipient 
adheres  to  the  award  agreement. 


Target  Date 

Event 

April  16  

Service  publishes  Federal  Register  Notice  announcing  availability  of  Multistate  Conservation  Grant  Program  funds  and  Na- 
tional Conservation  Needs  for  grant  applications. 

June  15    

Grant  application  materials  must  be  received  by  the  lAFWA 

September  

The  Directors  of  the  State  fish  and  wildlife  agencies  will  approve  a  priority  list  of  project  proposals  for  tundirt^  at  the  lAFWA's 

Annual  Business  Meeting 

October  1  

The  lAFWA  submits  a  priority  list  of  projects  to  the  U.  S.  Fish  and  Wildlife  Services'  Assistant  Director  for  Migratory  Btrds  and 

State  Programs 

Novemt)er  15  .... 

Service  publishes  Federal  Register  Notice  of  priority  list  of  projects  submitted  by  the  lAFWA. 

January  30 

Service  awards  grants. 

Dated:  April  7,  2001. 
NiHrshall  P   liines,  Jr., 
Acting  Director. 
TFR  nnr  ni-ini4=;  Filed  4-23-01;  8:45  am] 

BILLING  CODE  .13' C-  5f>  P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Publishing  the  Priority  List,  and 
Projects  Approved,  With  Qualifiers. 
Under  the  Multistate  Conservation 
Grant  Program  Submitted  to  the 
Secretary  by  the  International 
Association  of  Fish  and  Wildlife 
Agencies 

agency;  Fish  and  Wildlife  Service, 

hi  tenor. 


ACTION   Motice — Multistate  Conservation 
Grant  Program. 

SUMMARY:  The  Service  is  publishing  the 
priority  lists  for  the  Multistate 
Conservation  Grant  Program  submitted 
to  the  Secretary  of  the  Interior  by  the 
International  Association  of  Fish  and 
Wildlife  Agencies.  This  notice  is 
required  by  the  Wildlife  and  Sport  Fish 
Restoration  Programs  Improvement  Act 
of  2000.  Grants  will  be  made  from  this 
list. 

DATES:  This  notice  is  effective  April  24, 

ADDRESSES:  Copies  of  proposals  may  be 
V     .\    :  It  the  U.S.  Fish  and  Wildlife 
Service  offices  at  4401  North  Fairfax 
Drive,  Suite  140,  Arlington,  Virginia 
22203  daily  until  May  24,  2001. 


FOR  FURTHER  INFORMATION  CONTACT:  Kris 
E.  LaMontagne,  Chief,  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive,  Suite 
140,  Arlington,  Virginia  22203,  (703} 
358-2156. 

SUPPt-EMENTARY  INFORMATION:  The 
Wildlife  and  Sport  Fish  Restoration 
Programs  Improvement  Act  of  2000 
(Pub.  L.  106-408)  established  a  Multi- 
State  Conservation  Grant  Program 
within  the  Federal  Aid  in  Wildlife 
Restoration  and  Federal  Aid  in  Sport 
Fish  Restoration  Acts,  commonly 
known  as  the  Pittman-Robertson  and 
Dingell-Johnson/Wallop-Breaux  Acts, 
respectively.  The  program  authorizes 
grants  of  up  to  $3  million  annually  from 
funds  available  under  each  Act,  for  a 
total  of  up  to  $6  miUion  annually.  The 
grants  are  to  be  made  from  a  list  of 


20680 


Federal  Register/ Vol.  66,  No.  79/Tuesday,  April  24.  2001 /Notices 


recommendations  submitted  by  the 
International  Association  of  Fish  and 
Wildlife  Agencies,  representing  the 
State  fish  and  wildlife  agencies.  The 
Director,  exercising  the  authority  of  the 
Secretary,  need  not  fund  recommended 
projects,  but  may  not  fund  projects 
which  are  not  recommended.  The 
Acting  Director  of  the  Fish  and  Wildlife 
Service  approved  the  list,  with 
qualifiers,  on  January  31,  2001. 

To  be  eligible  for  consideration,  a 
project  must  benefit  fish  and/or  wildlife 
conservation  in  at  least  26  States,  a 
majority  of  the  States  in  a  Fish  and 
Wildlife  Service  Region,  or  a  regional 
association  of  State  fish  and  wildlife 
agencies.  Grants  may  by  made  to  a  State 
or  group  of  States,  to  non-governmental 
organizations,  and,  solely  for  carrying 
out  the  National  Survey  of  Fishing, 
Hunting  and  Wildlife-Associated 
Recreation,  to  the  Fish  and  Wildlife 
Service. 

Th^'  priority  lists  of  projects  submitted 

bv  thp  lAFWA 

Federal  Aid  in  Wildlife 
Restoration  Act  Proposals 

[FY-2001] 


Federal  Aid  in  S^ort  Fish 
Restoration  Act  Proposals 

[FY-2001] 


^  National  Surrey  of  Hunting 
Fishing  and  Wild  life- Associ- 
ated Recreation   

2  Management  Assistance 
Team  for  State/isn  and 
Wildlife  Agencies 

3  The  Fish  and  Wildlife  Ref- 
erence Service    

4  Outreacn  Proiect  Improving 
National  Wildlife  Capture 
Programs  and  imoiemenfing 
Best  Management  Practices 

5  Workshops  or  Integrated  Mi- 
gratory Bird  Management    .... 

5  Wildlife  Law  News  Quarterly 

7  Automated  WildMe  Data 
Systems  Proiect  Coordination 

3   Factors  Relating  to  Hunting 
and  Fishing  Initiation    Partici- 
pation, and  Retention  Among 
the  Nation  s  Youth  

9  Assisting  States  m  Reaching 
Underrepresented  Groups 
Specificaiiv  Ethnic  Mmonties 
and  Women  with  Disaciiities 
through  the  Becoming  ar 
Outdoors-Woman  Program  ... 

10.  Science  and  Civics  Sus- 
iBlning  Widlife   Involving 
High  School  Students  and 
Addressing  W'idl'fe  Needs  .... 

'  ■    Step  Outs.de     


$1,395,348 

251 ,248 
157.500 

327,376 

298,350 
5,000 

96.525 

168,360 


139,730 


27.358 
89,950 


1 .  National  Survey  of  Hunting 
Fishing  and  Wildlife-Associ- 
ated Recreation 

2.  Management  Assistance  to 
State  Fish  and  Wildlife  Agen- 
cies   

3  The  Fish  and  Wildlife  Ref- 
erence Service  

4.  The  Collection  of  Pivotal 
Field  Efficacy  Data  to  Sup- 
port a  New  Animal  Drug  Ap- 
proval for  the  Use  of 
Florfenicol  (Aquaflor^!^)  to 
Control  Mortality  Caused  by 
Bactenai  Pathogens  in  Cul- 
tured Fish  

5.  Analytical  Support  of  Pivotal 
Efficacy  Trials  for  Florfenicot 
Use  in  Public  Fishenes  

6.  Strengthen  and  Expand  the 
National  "Hooked  on  Fishmg- 
Not  on  Drugs"  Program  

7  Wildlife  l^w  News  Quarterly 

8.  Automated  Wildlife  Data 
Systems  Project  Coordination 

9.  Factors  Relating  to  Hunting 
and  Fishing  Initiation,  Partici- 
pation, and  Retention  Among 
the  Nation's  Youth  

10.  Assisting  States  m  Reactv 
ing  Underrepresented 
Groups,  Specifically  Ethnic 
Minontles  and  Women  with  ' 
Disatwirties  through  the  Be- 
coming an  Outdoors-Woman 
Program  

1 1 .  Science  and  Civics:  Sus- 
taining Wildlife,  Involving 
High  School  Students  and 
Addressing  Wildlife  Needs  .... 

12.  Step  Outside 


$1,395,348 

251,248 

157,500 


216,775 
36,689 


150,125 
5000 

96,525 


168  360 


139.730 


27,358 
89,950 


2,734,608 


2,956.745 


Dated:  February  5,  2001. 
Marshall  P.  Jones,  Jr., 

Acting  Director,  U.S.  Fish  and  Wildlife 

Service. 

(FR  Doc,  01-10048  Filed  4-23-01;  8:45  am] 

BILUNG  COOE  4310-6&-M 

DEPARTMENT  OF  THE  INTERIOR 

Flsti  and  Wildlife  Service 

Creating  the  Coldwater  River  National 
Wildlife  Refuge.  Mississippi 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

SUMMARY:  The  Director  of  the  U.S.  Fish 
and  Wildlife  Service  approved  creating 
the  Coldwater  River  National  Wildlife 
Refuge  (NWR)  from  the  existing  Black 


Bayou  Unit  of  the  Tallahatchie  National 
Wildlife  Refuge  in  Grenada,  Quitman, 
and  Tallahatchie  Counties,  Mississippi. 
to  eliminate  public  confusion  and  to 
assist  in  the  Service's  administration 
and  management  activities.  No  other 
changes  are  proposed, 
DATES:  This  action  was  effective  on 
Ianudr\  30,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Thompson.  Regional  Chief, 
National  Wildlife  Refuge  System,  in 
.Atlanta,  Georgia,  404-679-7152. 
SUPPLEMENTARY  INFORMATION:  On 
January  30.  2001.  the  Director  of  the 
U,S.  Fish  and  Wildlife  Senice  approved 
creating  the  Coldwater  River  NWR  from 
the  existing  Black  Bayou  Unit  of  the 
Tallahatchie  NationaJ  Wildlife  Refuge  in 
Grenada.  Quitman  and  Tallahatchie 
Counties.  Mississippi,  to  eliminate 
public  confusion  and  to  assist  in  the 
Service's  administration  and 
management  activities. 

The  Tallahatchie  National  Wildlife 
Refuge  was  established  in  1991  with  the 
acquisition  of  two  separate  units — the 
Bear  Lake  Unit  and  the  Black  Bayou 
Unit,  The  two  units  are  located  in  a 
rural  area  about  30  miles  apart,  wtth  a 
total  work  area  that  spreads  across 
approximately  126  miles. 

Previously  we  jointly  administered 
these  units,  even  though  they  had 
different  public  use  programs, 
geographic  work  areas,  and  habitat 
management  needs  that  resulted  in 
significantly  different  goals  and 
objectives  for  each  unit.  Joint 
administration  made  our  biological 
assessments,  public  use  reviews  and  the 
comprehensive  conservation  planning 
process  more  difficult  and  complex. 

For  example,  because  it  is  surrounded 
by  lands  owned  or  leased  for  waterfowl  • 
hunting,  the  Coldwater  River  NWR 
(formerly  the  Black  Bayou  Unit  of  the 
Tallahatchie  NWR]  is  intensively 
managed  and  is  closed  to  public  access. 
The  Bear  Lake  Unit  is  larger  and  is  open 
for  public  hunting.  However,  the 
similarity  of  names  and  closeness  in 
proximity  of  the  two  units  often  resulted 
in  confusion  to  the  public 

Establishing  the  Coldwater  River 
NWR  from  the  existing  Black  Bavnu 
Unit  of  the  Tallahatchie  NWR 
eliminates  these  problems.  This  action 
will  allow  the  lands  and  programs  of 
both  the  Tallahatchie  NWR  (Bear  Lake 
Unit)  and  the  Coldwater  River  NWR  to 
be  managed  and  administered  more 
efficiently,  will  identifv'  the  two  units  by 
their  major  geographical  features  (the 
Tallahatchie  River  and  the  Coldwater 
River),  and  should  eliminate  confusion 
when  we  inform  the  public  of  our 
management  activities  on  each  refuge. 
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Authority;  National  Wildlife  Refuge 
Administration  Act  of  1966,  as  amended  (16 
U.S.C.  668dd-ee). 

Dated:  January  30,  2001. 
Marshall  P.  Jones,  Jr., 

Acting  Director.  U.S.  Fish  and  Wildlife 

Service. 

fpR  Dor  01-10142  Filed  4-23-01;  8:45  am] 

BILLING  CODE  43'a-~5&  P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-060-132&-EL  WYW151133] 

Federal  Coal  Lease  Application. 
Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  a  final 
Environmental  Assessment  on  the  Belle 
Ayr  2000  Federal  Coal  Lease 
Application  in  the  decertified  Powder 
River  Federal  Coal  Production  Region, 
Wyoming. 

SUMMARY:  Pursuant  to  the  National 

Environmental  Policy  Act  (NEPA)  and 
implementing  regulations  and  other 
applicable  statutes,  the  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  a  Final  Environmental 
Assessment  (EA)  for  the  Belle  Ayr  2000 
Coal  Lease  .Application,  BLM  serial 
nun-ber  WYWl.5ri33,  in  the  Wynmiiif: 
Powder  River  Basin.  The  final  E.-\  is 
being  published  in  abbreviated  format 
Reviewers  will  need  the  Drafi 
Environmental  Assessment  for  the  Belle 
.\vT  2000  Coal  Lease  Application,  BLM, 
December.  2000,  for  review  of  the 
complete  EA  The  E.A  analyzes  the 
impacts  of  issuing  a  Federal  coal  lease 
for  the  proposed  Belle  Ayr  2000  Federal 
coal  tract  The  Belle  Avr'2000  tract  is 
being  considered  for  sale  as  a  result  of 
d  coal  lease  application  received  from 
RAG  Wyoming  Land  Company  (RAG) 
on  lulv  28.  2000.  The  tract  as  applied  for 
includes  about  243.61  acres  containing 
approximately  29  million  tons  of 
recoverable  Federal  coal  reserves  in 
Campbell  (lounty,  Wyoming, 
DATES:  Written  comments  on  the  final 
EA  will  be  accepted  throiitih  May  11, 
2001 

ADDRESSES:  Please  address  questions, 
comments  or  requests  for  copies  of  the 
E.A  to  the  Ciasper  Field  Office,  Bureau  of 
Land  Management,  Attn:  Nancy  Doelger, 
2987  Prospector  Drive,  Casper, 
Wyoming  82601 ;  or  you  may  e-mail 
them  to  the  attention  of  Nancy  Doelger 
dt  rasper_wymai!@blmi,go\':  or  fax  them 
to  307-261-7587 


FOR  FURTHER  INFORMATION  CONTACT; 
Nancy  Doelger  or  Mike  Karos  ai  tiie 
above  address,  or  phone  307-261-7600. 
SUPPLEMENTARY  INFORMATION:  The 
cippiicdiiun  lor  the  Belle  Ayr  2000  tract 
was  filed  as  a  maintenance  tract  coal 
lease-by-application  (LBA)  under  the 
provisions  of  43  CFR  3425.1 

On  July  28.  2000,  RAG  filed  coal  lease 
application  WYW151133  for  the  Belle 
Ayr  2000  Federal  coal  tract  with  the 
BLM  for  the  following  lands: 

T,  48  N.,  R.  71W.,  6th  P.M.,  Campbell 
County,  Wyoming 
Section  28:  Lots  3  through  6; 
Section  29:  Lots  1  and  6. 

Total  surface  area  applied  for:  243.61 
acres. 

RAG  had  previously  applied  for  a 
maintenance  LBA  that  encompassed  the 
coal  resources  included  in  the  Belle  Ayr 
2000  lease  application  as  well  as 
additional  coal  resources  northwest  of 
the  Belle  Ajt  2000  lease  application 
area  on  March  20,  1997.  They  filed  a 
request  to  modify  the  1997  Belle  Ayr 
LBA  by  vkrithdrawing  the  lands  included 
in  the  Belle  Ayr  2000  application  on 
July  28.  2000.  RAG  then  filed  a  separate 
lease  application  for  the  lands 
withdrawn  from  the  original  LBA  and 
included  in  Belle  Ayr  2000  Tract. 

The  Powder  River  Regional  Coal 
Team  reviewed  the  request  to  modify 
the  Belle  Ayr  1997  LBA  application  and 
the  application  for  the  Belle  Ayr  2000 
LBA  at  their  public  meeting  on  October 
25,  2000,  in  Cheyenne,  Wyoming,  and 
recommended  that  BLM  process  it. 

The  draft  EA  was  released  to  the 
public  in  early  January  2001.  The 
conunent  period  on  the  draft  EA  ended 
in  early  February  2001,  A  public  hearing 
was  held  at  7  p.m.,  MDT,  on  January  18, 
2001,  at  the  Clarion  Western  Plaza 
Motel,  2009  S.  Douglas  Highway, 
Gillette,  Wyoming.  The  purpose  of  the 
hearing  was  to  solicit  public  comments 
on  the  Draft  EA,  the  fair  market  value, 
the  maximum  economic  recovery,  and 
the  proposed  competitive  sale  of  the 
coal  included  in  the  proposed  Belle  Ayr 
2000  Federal  coal  tract.  Three  written 
comment  letters  were  received  on  the 
draft  EA.  They  are  included,  with 
responses,  in  the  final  EA. 

The  Belle  Ayr  Mine,  which  is  adjacent 
to  the  lease  application  area,  has  an 
approved  mining  and  reclamation  plan 
from  the  Land  Quality  Division  of  the 
Wyoming  Department  of  Environmental 
Quality  and  an  approved  air  quality 
permit  from  the  Air  Quality  Division  of 
the  Wyoming  Department  of 
Environmental  Quality  to  mine  up  to  45 
million  tons  of  coal  per  year.  According 
to  the  application  filed  for  the  Belle  Ayr 
2000  tract,  the  maintenance  tract  would 


be  mined  to  maintain  production  at  the 
existing  Belle  Ayr  Mine.  The  tract  is 
also  contiguous  to  an  existing  lease  at 
the  Caballo  Mine. 

The  Belle  Ayr  2000  tract  is  bounded 
on  three  sides  by  existing  coal  leases  at 
the  Belle  Ayr  and  Caballo  Mines.  Under 
the  approved  mining  plans  for  these  two 
mines,  a  large  portion  of  the  tract  will 
be  disturbed  when  the  adjacent  leases 
are  mined  in  order  to  recover  all  of  the 
coal  in  those  leases. 

The  EA  analyzes  two  alternatives.  The 
Proposed  Action  is  to  issue  a 
maintenance  lease  for  the  Belle  Ayr 
2000  tract  as  applied  for  to  the 
successful  bidder  at  a  competitive 
sealed  bid  sale.  The  second  alternative, 
Alternative  1,  is  the  No  Action 
Alternative,  which  assumes  that  the 
application  for  the  Belle  Ayr  2000  tract 
is  rejected. 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is  a 
cooperating  agency  in  the  preparation  of 
this  EA  because  it  is  the  Federal  agency 
that  would  recommend  approval  or 
disapproval  of  the  Mineral  Leasing  Act 
(MLA)  mining  plan  for  the  Belle  Ayr 
2000  LBA  tract  to  the  Secretary  of  the 
Interior,  if  a  lease  is  issued  for  the  tract. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  BLM 
Casper  Field  Office,  2987  Prospector 
Drive,  Casper,  Wyoming,  during  regular 
business  hours  (8  a.m.  to  4:30  p.m.). 
Monday  through  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  of  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Dated:  April  5,2001. 
Alan  Rabinoff, 

Deputy  State  Director.  Minerals  and  Lands. 
IFR  Doc.  01-10052  Filed  4-23-01;fl:45  am] 
BILUNO  CODE  4310-22-^ 
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DEPARTMENT  OF  THE  IhfTERIOR 
Bureau  of  Land  Management 

rWO-260-10€O-PC-24  lA] 

Call  for  Nominations  for  the  Wild  Horse 
and  Burro  Advisory  Board 

agency:  Bureau  of  Land  Management, 

Intfnor 

ACnON:  xNotice  of  Wild  Horse  and  Burro 

Advisory  Board  call  for  nominations. 

summary:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  three 
members  to  the  Wild  Horse  and  Burro 
Advisory  Board  The  Board  provides 
advice  concerning  management, 
protection,  and  control  of  wild  free- 
roaming  horses  and  burros  on  the  public 
lands  administered  by  the  Department 
of  the  Interior,  through  the  Bureau  of 
Land  Management,  and  the  Department 
of  Agriculture,  through  the  Forest 
Service. 

DATES:  Nominations  should  be 

submitted  to  the  address  listed  below 
under  ADDRESSES  ao  later  than  June  8, 

ADDRESSES:  National  Wild  Horse  and 
Burro  Program.  Bureau  of  Land 
Management.  Department  of  the 
Interior,  P  0  Box  12000.  Reno,  Nevada 
89520-0006.  Attn:  Ramona  DeLorme; 
FAX  775-861-6711;  or  e-mail: 
Ramona  Delorme@blm.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Bud 
Cnblcv   202-152-50"  i. 
SUPPLEMENTARY  INFORMATION:  Any 
individual  or  organization  may 
nominate  one  or  more  persons  to  serve 
on  the  Wild  HorS'=  and  Burro  Advisory 
Board.  Individuals  may  also  nominate 
themselves  for  Board  membership.  All 
nomination  letters  should  include  the 
name  address,  profession,  relevant 
biooraphic  data,  and  reference  sources 
for  each  nominee,  and  should  be  sent  to 
the  address  listed  under  AOOflESSES. 
above.  You  may  make  nominations  for 
the  following  categories  of  interest: 

Wild  horse  and  burro  advocacy  group 
Veterinary  medicine  (equine  science) 
Public-at-large 

The  specific  category  that  the 
nominee  will  represent  should  be 
identified  in  the  letter  of  nomination. 
Board  membership  must  be  balanced  in 
terms  of  categories  of  interest 
represented.  Each  member  must  be  a 
person  who.  as  a  result  of  training  and 
experience,  has  knowledge  or  special 
expertise  which  qualifies  him  or  her  to 
provide  advice  from  among  the 
categories  of  interest  listed  above. 
Members  will  be  appointed  to  a  term  of 
3  vears. 


Pursuant  to  Section  7  of  the  Wild 
Free-Roaming  Horse  and  Burro  Act, 
members  of  the  Board  caimot  be 
employed  of  Federal  or  State 
Government. 

Members  will  serve  without  salan. 
but  will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

The  Board  will  meet  no  less  than  tw) 
times  aimually.  The  Director.  Bureau  of 
Land  Management  may  call  additional 
meetings  in  coimection  with  special 
needs  for  advice. 

Dated:  April  9,  2001. 
Henri  R.  Bisson, 

Assistant  Director,  Renewable  Resources  and 
Planning,  Bureau  of  Land  Management. 
[FR  Doc.  01-10051  Filed  4-23-01;  8:45  am] 
BILUMQ  CODE  4310-84-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Notice  of  Meeting 

AGENCY:  Lower  Snake  River  District, 
Bureau  of  Land  Management,  interior. 

ACTION:  Meeting  Notice. 

SUMMARY:  The  Lower  Snake  River 
i  ii-tii'  t  Resource  Advisory  Council  will 
meet  in  Boise.  Potential  agenda  topics 
include  Payette  River  Rec  Fee  Demo 
Project,  Approval  of  Minutes,  Charter 
Review,  and  Council  Work  Plan 

DATES:  May  2,  2001.  The  meeting  will 
begin  at  10  a.m.  Public  comment 
periods  will  be  held  after  each  topic. 
The  meeting  is  expected  to  adjourn  at  1 
p,m 

ADDRESSES:  The  meeting  will  be  held  at 
the  Lower  Snake  River  District  Office. 
located  at  3948  Development  Av  pnue, 
Bnise  Idaho 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jones,  Lower  Snake  River  District 
Office  (208-384-3305). 

Date:  April  3.  2001. 
Katherine  Kitchell, 
District  Manager. 
[FR  Doc.  01-10050  Filed  4-23-01;  8:45  am] 

BILUNG  CODE  4310-22-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-922 

(Preliminary)] 

Automotive  Replacement  Glass 
Windshields  From  China 

Determination 

(Jn  the  basis  of  the  record  ^  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  from  China  of 
automotive  replacement  glass 
windshields,  provided  for  in 
subheading  7007,21,10  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTF\'). 

Commencement  of  Final  Phase 
Investigation 

Pursuant  to  section  207  18  of  the 
Commissions  rules,  the  Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigation. 
The  Commission  will  issue  a  final  phase 
notice  of  scheduling  which  will  be 
published  in  the  Federal  Register  as 
provided  in  section  207  21  of  the 
Commission's  rules  upon  notice  from 
the  Department  of  Commerce 
•  Commerce)  of  an  affirmative 
preliminary  determination  in  the 
investigation  under  section  733fb)  of  the 
.\ct,  or,  if  the  preliminary  determination 
is  negative,  upon  notice  of  an 
affirmative  final  determination  in  that 
investigation  under  section  735(a)  of  the 
Act,  Parties  that  filed  entries  of 
appearance  in  the  prelimmar*-  phase  of 
the  investigation  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigation.  Industrial  users, 
and,  if  the  merchandise  under 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation. 

Background 

On  February  28.  2001,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  PPG 


■  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 


Federal  Register   \ 


fih„ 


\o.  79/^Tuesday,  April  ?4    2001  ' Notices 


zntiH'f 


Industries,  Inc.  (PPG),  Pittsburgh,  PA; 
Safelite  Glass  Corp.  (Safelite), 
Columbus,  OH:  and  Apogee  Enterprises, 
Inc,  (Apogee),  Minneapolis,  MN, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured,  and 
threatened  with  further  material  injury, 
by  reason  of  LTPA"  impurts  ul 
automotive  replacement  glass 
windshields  from  China.  Accordingly, 
effective  February  28,  2001,  the 
Commission  instituted  antidumping 
dut\-  investigation  No.  731-TA-922 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  hdii  .n 
(  (mnt^ctiiin  tht^rewith  w,!-  a;\t'nby 
posting  ' cpif's  oi  !,fii-  notii  *>  in  the  Office 
of  the  Secretary,  U.S.  int('rn.iti;if-i,!i 
Trade  Commission.  Wa.shmytnn,  Dt,    and 
l)v  publishing  the  notice  in  ttif  Federal 
Register  of  March  8,  2001  (66  FR 
13962J  The  conference  was  held  in 
Washington.  DC  on  March  21,  2001,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secrptarv'  of  Commerce  on  April  16. 
2001   The  views  of  the  Commission  are 
contained  in  USITC  Publication  3414 
.April  2001),  entitled  Replacement  Glass 
Windshields  from  china:  Investigation 
No.  731-T.A. -922  (Preliminary). 

By  order  ot  the  Commission. 

Issued:  April  17,  2001. 
Donna  R   Koehnke, 
Secretary. 
IFR  Doc.  01-10019  Filed  4-23-01;  8:45  am] 

BILLING  CODE  7020-02  -U 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  229-2001] 

Privacy  Act  of  1974;  System  of 
Records 

F'ursuant  to  the  provisions  of  the 
I'nvacy  Act  of  1974  (5  U.S.C.  552a),  the 
Justice  Management  Division, 
Department  of  Justice,  proposes  to 
modify  a  system  of  records  entitled, 
"Department  of  Justice  (DOJ)  Employee 
Transportation  Facilitation  System, 
Iustice/JMD-017."  Notice  of  the  system 
was  last  published  in  the  Federal 
Register  on  November  10,  1998  (63  FR 
63075). 

The  purpose  of  this  system  is  to 
assign  and  control  the  official  use  of 
vehicle  parking  space  for  which  DOJ  is 
responsible;  enhance  the  Department's 
ridesharing  program;  and  manage  the 
Departments  transit  subsidy  program. 
The  proposed  modification  would  allow 


the  Department  to:  (1)  Comply  with  the 
Clean  Air  Act  (42  U.S.C.  7418)  which 
requires  employee-operated  motor 
vehicles  on  federal  facilities  to  comply 
with  the  state  vehicle  inspection  and 
maintenance  laws  and  regulations  of  the 
state  in  which  the  facility  is  located,  and 
(2)  Manage  the  transportation  benefit 
programs  permitted  by  5  U.S.C.  7905 
and  required  by  Executive  Order  13150. 
"System  Name"  has  been  changed  to 
"Department  of  Justice  (DOJ)  Employee 
Transportation  Management  System, 
Justice/JMD-017."  System  Location(s) 
has  been  modified  to  allow  for  the 
maintenance  of  records  at  field  offices 
or  regional  offices.  A  new  routine  use 
identified  as  routine  use  (5)  has  been 
added,  allowing  for  the  Department  to 
provide  summary  compliance  reports  to 
the  states.  Appropriate  changes  related 
to  the  addition  of  this  information  have 
been  made  throughout  the  system 
description.  Routine  use  7(e)  allows 
disclosure  to  the  Internal  Revenue 
Service  of  any  doctunent  which 
provides  information  related  to  tax 
matters.  In  addition,  routine  use  (8)  is 
added  to  allow  disclosure  to  contractors; 
and  routine  use  (9)  is  added  to  allow 
disclosure  to  former  employees  for 
certain  purposes.  Changes  have  also 
been  incorporated  regarding  the  records 
retention  requirements  due  to  revisions 
of  the  General  Records  Schedules. 

Title  5  U.S.C.  552a(e)(4)  and  (11) 
provide  that  the  public  be  given  a  30- 
day  period  in  which  to  comment  on  the 
revised  system;  the  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  imder  the 
Act,  requires  40  days  to  review  the 
system  modifications.  Therefore,  the 
public,  OMB,  and  the  Congress  are 
invited  to  submit  written  comments  to 
Mary  Cahill,  Management  Analyst, 
Management  and  Planning  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Washington,  DC  20530  (Room 
1400,  National  Place  Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  on 
the  system  modification  to  OMB  and  the 
Congress.  The  system  description  is 
reprinted  below. 

Dated:  April  11,2001. 

Janis  A.  Sposato, 

Acting  Assistant  Attorney  General  for 
Administration. 

JUSTICE/JMD-017 

SVCTEM  NAME 

Department  of  Justice  (DOJ)  Employee 
Transportation  Management  System, 
JusUce/JMD-017. 


SYSTEM  LOCATION(S): 

Records  are  located  in  the  offices  of 
the  Employee  Transportation 
Coordinator  of  the  respective  DOJ 
components  as  listed  in  Appendix  I  of 
Part  16,  28  CFR.  Records  may  also  be 
maintained  at  individual  DOJ  facilities 
or  regional  offices. 

CATEQORIES  Of  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Covered  are  any  individuals  who  may 
apply  for  or  participate  in  the 
ridesharing,  parking,  or  transportation 
benefit  programs  of  the  DOJ.  "The  term 
"transportation  benefits "  include  the 
transit  subsidy  program  and  the 
transportation  fringe  benefits  (tax 
exclusion)  program.  Individuals 
include:  (1)  DOJ  employees  and  other 
federal  and  non-federal  agency 
employee  applicants  for,  and/or 
recipients  of  ridesharing  information; 
(2)  DOJ  applicants  for  and/or  recipients 
of  parking  privileges;  (3)  DOJ  and  other 
federal  and  non-federal  agency 
employees,  who  may  participate  as 
riders  in  the  parking  program  with  DOJ 
employees  who  have  applied  for  or  who 
have  been  granted  parking  privileges;  (4) 
DOJ  applicants  for,  and/or  recipients  of, 
transportation  benefits  and  authorized 
use  of  home-to-work  transportation. 

E>OJ  employee  applicants  and 
recipients  may  include  former  EKDJ 
employees;  non-federal  employees  may 
include  private  sector  and  other  state 
and  local  government  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  the  system  include  any 
records  necessary  to  carry  out  the 
responsibilities  authorized  by  law 
related  to  parking,  ridesharing,  and 
transportation  benefit  programs. 

Paper  records  may  include  DOJ  car/ 
vanpool  parking  space  applications  and 
written  requests  for  executive,  unusual 
and  handicapped  parking  assignments; 
ridesharing  applications  which  provide 
or  request  application  information 
related  to  availability  for  car/vanpools, 
and/or  which  provide  or  request  similar 
information  related  to  potential  car/ 
vanpool  members;  transportation  benefit 
program  applications  and  certifications; 
correspondence  to  appUcations; 
documentation  of  usage;  tax  information 
related  to  participation  in  the 
transportation  benefit  programs;  Clean 
Air  Act  information  and  paperwork 
documenting  compliance  with  state 
requirements;  and  administrative 
reports — including  status  reports  and 
reports  of  disbursements  to 
transportation  benefit  program 
participants. 

Paper  records  may  also  include  the 
notifications  described  under  "Routine 
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Uses  of  Records  Maintained  Ln  the 
System,  *   *   *." 

Computer  records  may  include  data 
from  the  employee  applications  and/or 
from  personnel  records.  Data  from 
personnel  records  may  include  any  data 
needed  to  process  an  application — such 
as  that  needed  to  verify  employment, 
e.g..  federal  service  computation  data, 
organization  code,  or  that  needed  to 
identify  parking  assignments  or  fare 
subsidies  that  are  no  longer  valid,  e.g., 
separation  date. 

AUTHOBIZATTDN  FOR  MAINTENANCE  OF  THE 

SYSTEM, 

5  U.S.C.  301;  Executive  Order  12191 
of  February  1, 1980,  on  the  Federal 
Facility  Ridesharing  Program;  the 
Federal  Employees  Clean  Air  Incentives 
.\ct  (5  use.  7905),  effective  January  1, 
1994;  Treatment  of  Employer-Provided 
Transportation  Benefits  (26  U.S.C.  132 
et  seq.),  effective  December  31,  1992;  the 
Clean  Air  Act  (42  U.S.C.  7418)  regarding 
employee-owned  vehicles  operated  on 
federal  facilities:  and  transportation 
benefit  programs  required  by  Executive 
Order  13150. 

PURPOSE(S): 

Information  in  the  system  will  be 
used  to  assign,  manage,  and  control  the 
use  of  vehicle  parking  spaces  and  the 
issuance  of  transportation  benefits;  to 
assist  employees  and  the  public  in 
forming  car  vanpools;  to  ensure 
compliance  with  the  clean  Air  Act;  and 
to  ensure  the  integrity  of  the  parking 
and  transportation  benefit  programs  of 
the  Department  of  Justice  and  other 
federal  agencies  by  validating  parking 
assignments  and  transportation  benefit 
program  requests 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  the 
SYSTEM,  INCLUOtNG  CATEGORIES  OF  USERS  AND 
TME  PURPOSES  OF  SUCH  USES; 

Relevant  records  may  be  disclosed: 

(1)  As  is  necessary  to  respond  to 
congressional  inquiries  on  behalf  of 
constituents: 

(2)  To  the  National  Archives  and 
Records  .Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  Title 
44  U.S.C.  2904  and  2906; 

(3)  To  DOJ  employees  to  enable  them 
to  contact  other  individuals  covered  by 
this  system  of  records  for  the  purpose  of 
forming  or  participating  in  car/vanpool. 

(4)  To  federal  agencies  and/or  to  the 
Metropolitan  Council  of  Govenunents, 
and  similar  organizations,  to  enable 
such  organizations — through 
coordinating  efforts  with  other  federal 
agencies — to  provide  information  to  any 
person  for  the  piupose  of  contacting  any 
individuals  covered  by  this  system  of 


records  in  order  to  form  or  participate 
in  a  car/vanpool.  Disclosure  may 
include  a  list  of  program  participants  or, 
where  appropriate,  it  may  relate  to  only 
one  or  multiple  individuals. 

(5)  To  state  transportation 
organizations,  in  siunmary  form,  in 
compliance  with  Clean  Air  Act 
requirements  and  Departmental 
guidelines. 

(6)  To  federal  agencies  and  DOJ 
parking  and  transportation  benefit 
program  managers.  Parking  spaces  may 
be  assigned  according  to  a  variety  of 
established  priorities  among  federal 
agencies  and,  in  some  instances, 
according  to  specific  criteria,  e.g., 
carpools  with  the  greatest  number  of 
participants  (except  in  a  tie).  Therefore, 
these  disclosures  would  enable  other 
federal  agencies  and  DOJ  to  review  the 
validity  of  parking  space  assignments, 
identify  and  take  appropriate  action 
with  respect  to  those  who  violate 
parking  assigrunent  policies  (as  set  forth 
in  published  agency  operating 
procedures  and  policies),  and  thus 
allocate  spaces  fairly.  In  addition, 
because  transportation  benefits  are 
offered  to  encourage  the  use  of  public 
transportation  for  those  not  allocated 
parking  privileges,  such  disclosures 
would  also  enable  other  federal  agencies 
and  DOJ  to  ensure  that  both  parking 
privileges  and  transportation  benefits 
are  not  provided  to  the  same 
employee(s),  unless  otherwise 
authorized. 

(7)  To  federal  agencies.  DOJ  may  also 
provide  information  as  follows: 

DOJ  Employee  Information: 

(a)  Upon  request,  either  a  list  of  DOJ 
employees,  or  an  affirmative,  negative  or 
"non-DOJ  employee"  response  as  to 
whether  or  not  a  DOJ  employee(s)  (or 
name  represented  to  be  a  DOJ 
employee) — is  listed  as  a  participant  (or 
as  an  applicant)  in  DOJ's  parking  or 
transportation  benefit  programs;  or  is 
authorized  to  use  a  DOJ  vehicle  for 
home-to-work  transportation  (or  has 
requested  such  authorization) 
Disclosure  is  made  to  enable  that  federal 
agency  to  determine  or  validate  a  DOJ 
employee's  eligibility  to  participate  in 
its  parking  program. 

(b)  Upon  DOJ  initiative,  either  a  DOI 
employee  name(s)  or  a  list  on  which 
DOJ  employees  are  named  as 
participants  (or  as  applicants)  in  DOJ's 
parking  or  transportation  benefit 
programs,  or  as  employees  authorized  to 
use  a  DOJ  vehicle  for  home-to-work 
transportation  (or  as  employees  who 
have  requested  such  authorization). 
Disclosure  is  made  to  elicit  an 
affiimative  or  negative  response  as  to 
whether  such  DOJ  employee(s) 
participate  with  another  federal  agency 


employee  in  that  agencv's  parking 
program  (nr  have  requested  such 
participation),  and  thus  enable  DOJ  to 
determine  or  validate  DOf  employee 
eligibility  for  anv  form  nf  DO|  parking 
privileges,  or  for  DO!  transportation 
benefits 

Other  Federal  Agency  Employee 
Information: 

(c)  Upon  request,  either  a  list  of 
another  federal  agency's  employees  or 
an  affirmative  or  negative  response  as  to 
whether  or  not  such  employee(s) 
participate  (or  have  requested 
participation)  in  DOFs  parking  program. 
Disclosure  is  made  to  enable  that  agency 
to  determine  or  validate  eligibility  for 
any  form  of  parking  privileges,  or 
transportation  benefits,  for  its 
employees, 

(d)  Upon  DOf  initiative,  either  a 
federal  agencv  employee  name(s)  or  a 
list  on  which  such  agency's  employee(s) 
are  named  as  participating  m  DOf's 
parking  program  (or  has  requested  such 
participation).  Disclosure  is  made  to 
elicit  from  that  agency  an  affirmative, 
negative,  or  "non-employee"  response 
as  to  whether  such  employee(s) 
participate  (or  have  requested 
participation)  in  that  agency's  parking 
or  transportation  benefit  programs,  or 
are  authorized  to  use  a  vehicle  for 
home-to-work  transportation  for  have 
requested  such  authorization),  and  thus 
enable  DO)  to  determine  or  validate 
other  federal  agency  employee 
eligibility  to  participate  in  DOI's  parking 
program, 

(e)  To  the  Internal  Revenue  Service 
any  document  which  provides 
information  related  to  tax  matters. 

Son-Federal  Employee  Information 

(f)  Upon  request,  either  the  name(s)  or 
non-federal  employees,  a  list  of  names, 
or  a  list  which  includes  their  name(s}. 
Disclosure  is  made  to  enable  to  the 
agency  to  determine  whether  a  non- 
federal employee  may  also  be  listed  as 

a  rider  in  DOJ's  parking  program  and,  as 
a  result,  enable  the  agency  to  determine 
or  validate  parking  permit  eligibility  for 
its  employees, 

(g)  Upon  DO)  initiative,  either  the 
name(s)  of  non-federal  emplovees,  a  list 
of  names,  or  a  list  which  includes  their 
name{s).  Disclosure  is  made  to  enable 
the  DO)  to  determine  whether  a  non- 
federal employees  may  also  be  listed  as 
a  rider  in  that  agency's  parking  program 
and,  as  a  result,  enable  the  DOJ  to 
determine  or  validate  parking  permit 
eligibility  for  DOI  employees. 

(8)  To  contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
other  assignment  for  the  Federal 
Goveriunent,  when  necessary  to 
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accomplish  an  agency  function  related 
to  this  system  of  records. 

(9)  Pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act,  the  Department  of  Justice 
may  disclose  relevant  and  necessary 
information  to  a  former  employee  of  the 
Department  for  purposes  of:  Responding 
to  an  official  inquiry  by  a  federal,  state, 
or  local  government  entity  or 
professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations;  or  facilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Records  are  stored  in  hard  copy  from 
and/or  electronically. 

RETRIEVABIUTY, 

R(»(    ids  mav  be  retrieved  by 
,ndu  idual  name,  social  security 
number,  residential  zip  code,  vehicle  tag 
number,  vehicle  type,  or  other 
information  from  the  application  or 
[iPFSonnel  records.  Records  may  be 
retrieved  by  name  or  other  identifier 
directly  and/ or  by  asking  the  system  to 
segregate  a  list,  by  name,  of  those  who 
work  for  a  particular  DOJ  component. 
Former  DOI  employee  names  are 
retrieved  bv  asking  the  system  to 
segregate  a  li,st,  by  name,  of  those 
{larkmg  participants  who  have  separated 
from  empldvnient  with  DOJ.  Other 
federal  agency  employee  names  are 
retrieved  by  asking  the  system  to 
segregate  a  list,  bv  name,  of  those 
parking  participants  who  are  identified 
as  employees  of  a  particular  federal 
agency.  Non-federal  agency  employee 
names  may  be  similarly  segregated. 

SAFEGUARDS: 

These  files  are  stored  in  locked  file 
cabinets  in  secured  facilities,  and  access 
is  restricted  to  personnel  having  an 
official  need.  Automated  records  are 
protected  through  computer  password 
security. 

RETENTION  AND  DISPOSAL: 

.\utomated  data  is  deleted  from  a  data 
base  within  180  days  after  any 
rt^'cordkeeping  documents  have  been 
produced  when  the  individual  covered 
by  the  system  no  longer  participates  in 
the  Employee  Transportation 
Management  program,  e.g.,  when  the 
employee  is  no  longer  on  the 


ridesharing  listing;  is  no  longer  a 
member  of  a  car/vanpool;  or,  no  longer 
receives  a  transportation  benefit. 
Parking  permit  credentials  shall  be 
destroyed  three  months  after  the  parking 
permits  have  either  expired  or  been 
returned  (General  Records  Schedule  11). 
Documents  relating  to  the 
administration  of  the  transit  subsidy 
program  and  the  transportation  fringe 
benefit  program  shall  be  destroyed  after 
the  documents  are  three  years  old 
(General  Records  Schedule  9).  The 
Department  has  requested  an  exemption 
to  the  General  Records  Schedule  for 
documents  supporting  the 
transportation  fringe  benefit  program.  If 
approved,  the  new  Schedule  item  will 
be  incorporated  in  future  revisions  to 
this  system  of  records. 

SYSTEMS  MANAGERfSI  AND  ADDRESS: 

Diret.iui,  f  dLiiilies  and 
Administrative  Services  Staff,  Justice 
Management  Division,  NPB  Suite  1070, 
Department  of  Justice,  Washington,  DC 
20530. 

NiDTIFICA'HON  PROCEDURES: 

Individuals  wanting  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  may  review  their 
owm  ridesharing,  parking,  transportation 
benefit,  or  other  personal  data  upon 
presentation  of  a  picture  identification 
card  at  the  appropriate  address 
indicated  under  "Records  Access 
Procedures." 

RECORDS  ACCESS  ^ROOnUNB: 

h.xcept  as  uUiervdse  noted,  employees 
of  the  Offices,  Boards,  and  Divisions 
(listed  in  appendix  I  of  part  16,  28  CFR) 
may  appear  in  person  or  address  their 
requests  for  access  to:  Employee 
Transportation  Coordinator,  Facilities 
Administrative  Services  Staff,  Justice 
Management  Division,  NPB  Suite  1070, 
Department  of  Justice,  Washington,  DC 
20530. 

Except  as  otherwise  noted,  employees 
of  the  bureaus  (listed  in  appendix  I  of 
Part  16,  28  CFR)  may  appear  in  person 
or  address  their  requests  for  access  to 
the  following  bureau  officials,  attention 
Employee  Transportation  Coordinator: 

Director,  Bureau  of  Prisons,  HOLC 
Building,  320  First  Street,  NW., 
Washington,  DC  20534 

Administrator,  Drug  Enforcement 
Administration,  700  Army  Navy  Drive, 
Arlington,  VA  22202 

Director,  Federal  Bureau  of 
Investigation,  J.  Edgar  Hoover  Building, 
935  Pennsylvania  Avenue,  NW., 
Washington,  DC  20535-0001 

Commissioner,  Immigration  and 
Naturalization  Service,  425  Eve  Street, 
NW.,  Washington,  DC  20536  ' 


Director,  U.S.  Marshals  Service,  600 
Army  Navy  Drive,  Arlington,  VA  22202. 

In  those  cases  where  parking  or 
transportation  benefit  records  are 
maintained  at  an  individual  DOJ  facility 
or  regional  office,  the  parking  or 
transportation  coordinator  at  that 
facility  or  office  should  be  contacted 
first. 

Individuals  who  park  in  a  DOJ 
building  (or  DOJ-leased  space)  other 
than  the  one  in  which  they  work,  may 
review  their  parking  record  by 
presenting  the  required  identification  to 
the  Employee  Transportation 
Coordinator  at  the  appropriate  building 
address. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  may  request  changes  to 
their  own  record  by  submitting  the 
proposed  changes  in  writing  at  the 
appropriate  address  indicated  imder 
"Records  Access  Procedures." 
Individuals  who  submit  proposed 
changes  to  information  provided  by 
third  parties  should  be  prepared  to 
provide  information  supporting  their 
contention  that  such  third-party 
information  is  erroneous. 

RECORD  SOURCE  CATEGORIES: 

DOJ  and  other  federal  agency 
applicants;  DOJ  personnel  records;  state 
transportation  organizations; 
participating  Department  components 
«nd  other  federal  agencies. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 
None. 

[PR  Doc.  01-10023  Filed  4-23-01;  8:45  am] 
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.\olice  16  nereOy  given  that,  on  March 
30.  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  Advanced  Lead-Acid 
Battery  Consortium  ("ALABC")  has 
filed  vn-itten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plainti^s  to  actual 
damages  under  specified  circumstances. 
Specifically.  Electricity  of  France  (EDF). 
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Moret  sur  Loing,  FRANCE  has  been 
added  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ALABC 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  lune  15,  1992.  ALABC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
lustice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  luiv  29,  1992  (57  FR  33522). 

The  last  notification  was  filed  with 
the  Department  on  December  28,  2000. 
.\  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
.\ct  on  March  23.  2001  (66  FR  16294). 

Constance  K.  Robinson. 
Director  of  Operations.  Antitrust  Division. 
FK  Doc.  01-10027  Filed  4-23-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Researcli  and  Production 
Act  of  1993— International  SEMATECH, 
Inc. 

Notice  is  hereby  given  that,  on  ■" 

February  9,  1998,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 

15  U.SC  4301  etseq.  ("the  Act"), 
International  300MM  Initiative,  Inc. 
(which  has  changed  ;ts  name  to 
International  SE\1ATECH,  Inc.)  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  and  project  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Digital  Equipment  Cooperation, 
Hudson  \[A.  Hewlett-Packard 
C'oinpanv,  Palo  Alto,  CA;  National 
Semiconductor  Cooperation,  Santa 
Clara,  CA;  Rockwell  International, 
Newport  Beach  CA;  and  Siemens 
Microelectronics.  Inc.,  Cupertino,  CA 
have  been  added  as  parties  to  this 
venture.  Also,  International  300MM 
Initiative.  Inc..  Austin.  TX;  LG  Semicon 
f:o  .  Ltd  .  Cheongju,  REPUBLIC  OF 
KOREA,  Samsung  Electronics  Company, 
Ltd..  Seoul.  REPUBLIC  OF  KOREA;  and 
Siemens  Components  Inc.,  Cupertino, 
CA  have  been  dropped  as  parties  to  this 


venture.  As  of  February  9,  1998.  the 
current  list  of  parties  to  this  venture  is 
as  follows:  Advanced  Micro  Devices. 
Inc.,  Sunnyvale,  CA;  Digital  Equipment 
Cooperation,  Hudson,  MA;  Hewlett- 
Packard  Company.  Palo  Alto,  CA; 
Hyundai  Electronics  Industries  Co., 
Ltd.,  Kyoungki-do,  REPUBUC  OF 
KOREA;  International  Business 
Machines  Corporation,  Arraonk,  NY; 
Intel  Corporation,  Santa  Clara,  CA; 
Lucent  Technologies,  Inc.,  Murry  Hill, 
NJ;  Motorola,  Inc.,  Shaumburg,  IL; 
National  Semiconductor  Corporation, 
Santa  Clara,  CA;  Philips 
Semiconductors,  International  BV, 
Eindhoven,  THE  NETHERLA.NT)S; 
Rockwell  International,  Newport  Beach. 
CA;  SGS-THOMSON  Microelectronics. 
CroUes  Cedex,  FRANCE;  Siemens 
Microelectronics,  Inc..  Cupertino,  CA: 
Taiwan  Semiconductor  Manufacturing 
Company,  Ltd.,  Hsin-Chu,  TAIWAN; 
and  Texas  Instruments,  Inc..  Dallas.  TX 

The  nature  and  objectives  of  the 
venture  continues  to  be  to  work  with  its 
member  companies,  suppliers, 
universities  and  national  laboratories  to 
develop  equipment,  materials. 
processes,  facilities,  software  and 
systems  for  cost-effective  advanced 
semiconductor  manufacturing  The 
scope  of  the  International  SEMATECH, 
Inc.  joint  venture  vsrill  be  expanded  bv 
transferring  certain  programs  in 
advanced  semiconductor  manufacturing 
technology  from  its  parent.  SEMATECH. 
Inc.  to  International  SEMATECH.  Inc  In 
addition  to  the  existing  300MM 
program,  these  programs  include 
lithography;  environmental  safety  and 
health  standards;  and  certain  Equipment 
Productivity  Improvements  Teams 
("EPFT")  projects  and  manufacturing 
methods. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  international 
SEMATECH,  hic.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership 

On  August  15,  1996,  International 
300MM  Initiative,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  September  17,  1996  (61  FR 
48982). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-10025  Filed  4-23-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— SEMATECH,  Inc.  d/b/a 
International  SEMATECH 

Notice  IS  hereby  given  that,  on 
ianuarv  19.  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  US  C,  4301  et  seq  ("the  Act"], 
SEMATECH,  Inc  (which  is  doing 
business  as  International  SEMATECH) 
has  filed  written  notifications 
simultaneously  with  the  Attornev 
(^neral  and  the  Federal  Trade 
Commission  disclosing  changes  m  its 
membership  and  project  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recover^'  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances  Specifically, 
CONEXANT  Systems.  Inc.,  Newport 
Beach,  CA;  Hvoindai  Electronics 
Industries  Company.  Ltd..  Kvoungki-do, 
REPUBLIC  OF  KOREA.  Infineon 
Technologies.  Munich,  GERMANY; 
Philips  Semiconductors  International 
BV,  Eindhoven,  THE  NETHERLANDS. 
STMicroelectronics,  Geneva, 
SWITZERLAND;  and  Taiwan 
Semiconductor  Manufacturing 
Company.  Ltd.  Hsin-Chu.  TAIWAN 
have  been  added  as  parties  to  this 
venture.  Also,  Digital  Equipment 
Corporation,  Hudson,  MA;  National 
Semiconductor  Corporation,  Santa 
Clara,  CA;  and  Rockwell  International. 
Newport  Beach.  CA  have  been  dropped 
as  parties  to  this  venture.  The  current 
list  of  parties  to  the  venture  is  as 
follows:  Advanced  Micro  Devices.  Inc., 
Sunnyvale.  CA;  CONEX^ANT  Systems, 
Inc..  Newport  Beach.  CA;  Hewlett- 
Packard  Company,  Palo  Alto,  CA; 
Hyundai  Electronics  industries 
Companv,  Ltd,,  Kvoungki-do, 
REPL^LIC  OF  KOREA;  Infineon 
Technologies,  Munich,  GERMANY; 
International  Business  Machines 
Corporation,  Armonk.  NY;  Intel 
Corporation,  Santa  Clara,  CA;  Lucent 
Technologies,  Inc..  Murray  Hill.  NI; 
Motorola,  Inc..  Shaumburg.  IL;  Philips 
Semiconductors  International  BV, 
Eindhoven.  THE  .NETHERLANDS; 
STMicroelectronics.  Geneva. 
SWITZERLAND;  Taiwan 
Semiconductor  Manufacturing 
Company.  Ltd..  Hsin-Chu.  TAIW.AN: 
and  Texas  Instruments,  Inc.  Dallas,  TX, 

The  scope  of  the  venture  has 
expanded  by  conducting  programs  that 
were  previously  performed  by  its 
subsidiary,  specifically  programs  in 
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lithography,  envir()nni"iital  safety  and 
heahh,  stan'iiiniv   :i:;i:i  "ly.ipnient 
producti\'it_\  snipn  \  ciii'jiit  team  project^ 
and  manufacturing  methods.  Also,  the 
nature  and  objectives  of  the  venture  are 
to  perform  and  sponsor  research  and 
development  of  standards,  facilities, 
software,  processes,  materials  and 
equipment  for  advanced  semiconductor 
manufacturing  for  the  benefit  of  its 
members  and  for  the  industry  as  a 
whole.  This  work  is  done  in  conjunction 
with  its  members;  suppliers  of 
equipment,  materials,  services  and 
software  to  the  industr\';  universities; 
research  laboratories  and  institutes;  and 
cjovernment  agencies  and  laboratories. 
International  .SEMATECH  also  sponsors 
■A'orkshops  and  t:onferences  among 
mdustrv,  academia  and  government  on 
technical  and  business  challenges  facing 
the  semiconductor  industry  and 
facilitates  the  preparation  and 
publication  of  the  International 
Technology  Roadmap  for 
Semiconductors.  International 
SEMATECH  further  conducts  and 
sponsors  efforts  to  make  business 
processes  in  the  industry  more  efficient, 
including  creating  models  of  the  cost  of 
owning  and  operatii^  semiconductor 
equipment  and  facilities  and  analysis  of 
larger  economic  trends  in  the  industry. 
International  SEMATECH  provides 
'i'arious  services,  including  wafer 
processing  services,  to  companies  in  the 
;ndustn-.  including  •-■nuipmcnt  and 
materials  supplier^   i-  i\t-\p  iricm 
research  and  develop  advanced 
facilities,  equipment  and  materials  more 
quickly  and  efficiently. 

N(i  other  {  hanges  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  International 
SEMATECH  intends  to  file  additional 
written  nntifn  atmn  disclosing  all 
change--  in  riiembership. 

On  Apni  ^2.  1988,  SEMATECH,  Inc, 
filed  its  original  notification  pursuant  to 
section  6{a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6{b)  of  the  Act  on  Mav  19,  1988  (53  FR 
17987). 

The  last  notification  was  filed  with 
the  Department  on  February  9,  1998.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register 

Constant'  K   Riibinson. 

Director  of  Operations.  Antitrust  Division. 

fFR  Do(  .  01-10029  Filed  4-23-01;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  tne  Nationa. 
Cooperative  Research  ana  Prociuctior 
Act  of  1993— Language  Systems   tnc. 

Notice  IS  nereoy  given  tnat,  on  Naarch 
23,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U,S.C.  4301 
et  seq.  ("the  Act"),  Language  Systems, 
Inc.  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circimistances. 
Specifically,  the  prior  joint  venture 
member,  Eloquent  Technology  Inc., 
Ithaca,  NY  has  been  acquired  by 
Speechworks  International,  Inc.,  Boston, 
MA,  and  has  been  replaced  by 
Speechworks  International,  Inc,  as  a 
party  to  this  ventiue. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Language 
Systems,  Inc.  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  March  16,  1999,  Language 
Systems,  Inc.  filed  its  original 
notification  piu-suant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  piu-suant  to  section  6(b)  of  the 
Act  on  October  1,  1999  (64  FR  53416). 

Constance  K   Kabmson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  01-10026  Filed  4-23-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nattona; 
Cooperative  Research  and  Product iO'- 
Act  of  1993— Rotorcratt  Industry 
Technology  Association.  Inc  i   RITA  ') 

Notice  is  hereby  given  that,  on  March 
22,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
e(  seq.  ("the  Act"),  Rotorcraft  Industry 
Technology  Association,  Inc.  ("RITA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  and  product  status.  The 


notifications  were  filed  for  the  purposes 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically. 
Kaman  Aerospace  Corporation, 
Bloomfield,  CT  has  been  added  as  a 
Supporting  Member  of  this  venture;  and 
The  Mississippi  State  University 
Research  and  Technology  Corporation. 
Mississippi  State,  MS  has  been  added  as 
an  Associate  Member.  Also,  RTTA's  joint 
research  and  development  projects 
imdertaken  in  cooperation  with  NASA, 
DoD/ Army/Navy,  and  the  FAA,  are 
subject  to  a  new  Funded  Cooperative 
Agreement,  effective  January  1,  2001.  In 
addition,  RTTA's  Intellectual  Property 
Rights  Provisions  have  been  amended, 
effective  February  1,  2001. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  RITA  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  28,  1995,  RFTA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(bj  of  the 
Act  on  April  3,  1996  (61  FR  14817). 

The  last  notification  was  filed  with 
the  Department  on  August  8,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  September  26,  2000  (65  FR 
57843). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  01-10028  Filed  4-23-01;  8:45  ami 
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D  E  P  A  P:  '^'  M  E  N  T  O  F  J  USTICE 

Ant-ffL'Si  Division 

Notice  P;,.('si„isn!  u:  :hp  ^r'.f'ona} 
Cooperative  Resea'f'"  .-inc;  Production 
A  c f  o*  ^  9^4 3     S E  M  A  "T^  F  C  H,  Inc. 

Notice  IS  hereby  given  that,  on 
February  9,  1998,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
SEMATECH.  Inc.  ( 'SEMATECH")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Lucent  Technologies. 
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Murray  Hill.  NJ  has  been  added  as  a 
party  to  this  venture.  Also.  American 
Telephone  &  Telegraph  Company,  New 
York.  NY;  Harris  Corporation, 
Melbourne,  FL;  LSI  Logic  Corporation 
Milpitas,  CA;  Micron  Technology,  Inc., 
Boise,  ID;  and  NCR  Corporation,  Dayton. 
OH  have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SEMATECH 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  22,  1988,  SEMATECH  filed 
its  onginal  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  lustice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
h  b     )f  thp  Act  on  May  19.  1988  (53  FR 

The  idit  notification  was  filed  with 
th'-  Department  on  lanuary  4,  1989.  A 
nntu  p  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 

Act  on  Fpbnjan,-  10,  1989  (54  FR  6458). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
FR  Doc.  01-10024  Filed  4-23-01;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-051)]  | 

National  Environmental  Policy  Act; 
Genesis  Mission 

AGENCY:  NJational  Aeronautics  and 
Space  .Administration  (NASA). 
ACTION:  Finding  of  no  significant 
impact. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(N'EPA).  as  amended  (42  U.S.C.  4321,  et 
seq).  the  Council  on  Environmental 
Quality  (CEQ)  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  and 
NASA  policy  and  procedures  (14  CFR 
part  1216  subpart  1216.3),  NASA  has 
made  a  finding  of  no  significant  impact 
I FONSI)  with  respect  to  the  proposed 
Genesis  mission,  which  would  involve 
a  flight  to  a  libration  point  (Ll  point)  in 
the  Sun-Earth  system,  (i.e.,  where  the 
gravitational  pulls  of  the  Sun  and  the 
Earth  are  balanced).  The  spacecraft 
would  be  placed  into  a  halo  orbit  about 
the  Ll  point  to  collect  incoming  solar 
wind  ions.  After  2  years  of  sample 
collection,  the  spacecraft  would  return 
the  samples  to  Earth, 


The  baseline  mission  calls  for  the 
Genesis  spacecraft  to  be  launched 
aboard  a  Delta  II  7326  from  Cape 
Canaveral  Air  Force  Station  (CCAFS), 
Florida  during  the  launch  opportunity 
beginning  in  June  2001 .  as  well  as  the 
recovery  of  the  sample  return  capsule 
(SRC)  at  the  Utah  Test  and  Training 
Range  (UTTR)  approximately  65 
kilometers  (40  miles)  southwest  of  Salt 
Lake  City,  Utah,  no  earlier  than  June 
2004,  depending  on  the  actual  launch 
date. 

DATES:  Comments  must  be  provided  in 
writing  to  NASA  on  or  before  May  24, 
2001 

ADDRESSES:  Comments  should  be 
addressed  to  Steve  Brody,  NASA 
Headquarters,  Code  SD,  300  E  Street 
SW.  Washington,  DC  20546.  The 
Environmental  Assessment  (EA) 
prepared  for  the  Genesis  mission  which 
supports  this  FONSI  may  be  reviewed 
at: 

1.  NASA  Headquarters,  Librar\  ,  Room 
1J20,  300  E  Street,  SW.  Washington 
DC  20546. 

2.  NASA,  Spaceport  USA,  Room  2001, 
John  F.  Kennedy  Space  Center, 
Florida  32899  (321-867-2622)   Please 
call  Penny  Myers  beforehand  at  321- 
867-9280  so  that  arrangements  can  be 
made. 

3.  Jet  Propulsion  Laboratory ,  Visitors 
Lobby,  Building  249,  4800  Oak  Grove 
Drive,  Pasadena,  CA  91109  (818-354- 
5179). 

4.  Tooele  City  Public  Library,  128  West 
Vuie  Street,  Tooele,  UT  84074  (435- 
882-2182). 

Other  locations  where  the  E.\  may  be 
examined  are  listed  in  the 
Supplementary  Information  section 
below. 

A  limited  number  of  copies  of  the  EA 
are  available  for  persons  wishing  a  copy 
by  contacting  Mr.  Brody  at  the  address 
or  telephone  number  indicated  herein. 

FOR  FURTHER  INFORMATION  CONTACT; 
Steve  Brody,  202-358-1,544 
SUPPLEMENTARY  INFORMATION:  The  EA 
may  be  examined  at  the  following 
additional  public  libraries; 

1.  Salt  Lake  City  Public  Librar\\  Main 
Library.  200  East  500  South.  Salt  Lake 
City,  UT  84111  (801-524-8200). 

2.  Weber  County  Library .  2464  Jefferson 
Avenue,  Ogden,  UT  84401-2488 
(801-627-6913), 

3.  West  Wendover  Branch  Library,  590 
Camper  Road,  West  Wendover,  NV 
89883  (775-664-2510) 

The  EA  may  also  be  examined  at  the 
following  NASA  locations  by  contacting 
the  pertinent  Freedom  of  Information 
Act  Office: 


1.  NASA,  Ames  Research  Center.  Moffet 
Field.  CA  94035  (650-604-1181). 

2.  NASA.  Drvden  Flight  Research 
Center.  Edwards,  CA  93523  (661-258- 
3689). 

3.  NASA,  Glenn  Research  Center,  21000 
Brookpark  Road.  Cleveland,  OH 
44135  (216-433-2755), 

4.  NASA.  Goddard  Space  Flight  Center, 
Greenbelt,  MD  20771  (301-286-6255). 

5.  NAS.-\.  fohnson  Space  Center. 
Houston.  TX  77058  (281-483-8612). 

6   \.AS,*i,  Langlev  Research  Center. 
Hampton.  VA  23665  (757-864-2497). 

7.  NASA.  Marshall  Space  Flight  Center, 
Huntsville,  AL  35812  (256-544- 
1837). 

8.  NASA,  Stennis  Space  Center,  MS 
39529  (228-688-2164).  .NASA  has 
reviewed  the  EA  prepared  for  the 
Genesis  mission  and  has  determined 
that  it  represents  an  accurate  and 
adequate  analysis  of  the  scope  and 
level  of  associated  environmental 
impacts  This  FONSI  summarizes  and 
incorporates  the  EA  by  reference, 
NASA  is  proposing  to  launch  the 

(lienesis  mission,  which  would  deliver  a 
single  spacecraft  into  a  halo  orbit  about 
the  Ll  point,  approximately  15  million 
kilometers  (km)  [0.93  million  miles 
(mi)]  away  from  the^arth 
(approximately  1  percent  of  the  Earth- 
Sun  distance)  This  would  also  place  the 
spacecraft  well  beyond  Earth's  magnetic 
field  (magnetosphere),  which  shields 
the  Earth  from  the  charged  particles 
emitted  by  the  Sun.  thus  preventing 
instruments  within  the  Earth's 
magnetosphere  from  acquiring  accurate 
measurements  of  ions  in  the  solar  wind. 
After  arrival  at  the  Ll  point,  the  mostly 
ultra-pure  silicon  collectors  would  be 
exposed  to  the  incoming  solar  wind  (i.e., 
material  erupting  from  the  Sun's 
corona)  The  ions  from  the  solar  wind 
would  be  accumulated  as  they  implant 
in  the  collector  materials.  After  2  years 
of  sample  collection,  the  spacecraft 
w^ould  stow  the  collectors  into  a  sealed 
canister  in  the  SRC  to  protect  the  purity 
of  the  solar  wind  particles  collected  for 
return  to  Earth  and  subsequent  recovery 
at  UTTR,  The  spacecraft  would  not 
carr\'  any  radioactive  material.  Current 
plans  call  for  using  a  Delta  II  7326 
expendable  launch  system  to  inject  the 
Genesis  spacecraft  into  its  low  energy 
trajector\-  to  the  Ll  point  during  the 
launch  opportunity  beginning  in  June 
2001 

Depending  on  the  actual  launch  date 
in  2001.  the  Genesis  spacecraft  would 
return  to  Earth  in  June  2004  or 
sometime  thereafter.  At  a  prescribed 
time  during  its  approach  to  Earth,  a 
command  sequence  would  be  sent  to  the 
spacecraft  to  orient  itself  for  separation 
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from  the  SRC.  After  separation  from  the 
spacecraft,  the  SRC  would  directly  enter 
the  atmosphere  to  be  captured  midair 
via  helicopter  as  it  descends  over  UTTR. 
Following  mid-air  retrieval,  the  SRC 
would  be  removed  to  a  staging  area  at 
UTTR  where  it  would  be  prepared  for 
transport  to  the  planetary  materials 
curatorial  facility  at  the  Johnson  Space 
Center  in  Houston,  Texas.  Should 
conditions,  such  as  weather  over  the 
recovery  site,  be  unfavorable,  there  is  an 
opportunity  at  entry  minus  12  hours  to 
enter  a  1 9-day  parking  orbit  for  one  or 
two  revolutions  (19  or  38  days)  prior  to 
a  second  Earth  entry  opportunity.  In  the 
unlikely  event  of  bad  weather  on  a 
second  entry  opportunity,  the  mid-air 
retrieval  would  not  be  possible,  so  the 
SRC  would  descend  to  the  surface  on  a 
parafoil.  The  SRC  and  canister  are 
liesigned  to  stay  intact  in  the  event  of  a 
parafoil  landing. 

The  overall  science  objectives  of 
Genesis  are  as  follows: 

(1)  Measure  the  isotopic  compositions 
of  solar  matter.  Most  chemical  elements 
consist  of  more  than  one  isotope.  In 
some  cases  (e.g.,  oxygen  and  nitrogen) 
the  relative  amounts  of  the  isotopes  of 

a  given  element  are  not  the  same  for 
different  types  of  planetary  materials. 
(An  isotope  is  an  atomic  species  of  a 
chemical  element  with  different  atomic 
mass  and  physical  properties,  e.g., 
carbon-12  versus  carbon-14,)  However, 
at  the  required  level  of  precision,  the 
isotopic  composition  of  solar  matter  is 
not  available  for  comparison.  Genesis 
could  provide  the  data  to  fill  this  gap. 
The  solar  data  are  of  major  importance 
to  planetarv  science  because  the  outer 
regions  of  the  Sun  preserve  the  average 
composition  of  the  solar  nebula  from 
which  all  planets  in  the  solar  system 
formed. 

(2)  Significantly  improve  our 
kjiowledge  of  the  abimdance  of 
elements  originating  in  the  Sun.  A 
remarkable  feature  of  the  solar  system  is 
the  great  diversity  of  planetary  objects. 
However,  this  diversity  was  produced 
from  a  solar  nebula,  which  is  widely 
accepted  to  have  been  homogeneous  in 
chemical  composition.  How  this 
transition  from  solar  nebula  to  planets 
took  plac:e  has  both  fascinated  and 
mystified  scientists.  Partial  answers  are 
available  from  the  stuciv  ni  tln^ 
elemental  and  i^^otnpK  (  nnipositinn  nf 
solar  system  bodies  u  hnti  suggests  tiiat 
moons,  planets,  and  even  asteroids  are 
significantly  different  in  composition. 
These  objects  are  "fossil  residues",  and 
differences  in  basic:  elements  and 
isotopic  compositions  provide 
invaluable  insight  into  how  the  solar 
nebula  evolved  Using  these  differences, 
scientists  can  model  various 


evolutionary  processes,  but  have  been 
hampered  by  missing  information  about 
the  composition  of  the  original  solar 
nebula. 

The  Sun,  which  contains  well  over  99 
percent  of  all  the  material  in  the  solar 
system,  may  help  provide  the  answer. 
While  its  interior  has  been  modified  by 
nuclear  reactions,  the  outer  layers  of  the 
Sun  are  composed  of  very  nearly  the 
same  material  as  the  original  solar 
nebula.  Some  of  the  Sim's  composition 
can  be  determined  by  the  characteristics 
of  the  light  it  emits,  but  the  abundance 
of  many  elements  and  nearly  all 
isotopes  is  as  yet  unknown. 

By  stationing  a  spacecraft  outside 
EarUi's  magnetic  field,  solar  wind 
particles  can  be  captured  and  returned 
to  Earth  where  high  precision  analyses 
can  be  carried  out.  Comparing  the  Sun's 
isotopic  composition  and  abimdance 
against  known  planetary  composition 
data  sets  may  provide  another  piece  of 
the  puzzle  in  the  continuing  search  for 
origins.  The  goal  of  Genesis  is  to 
improve  the  accuracy  in  the  measure  of 
each  element's  abundance  by  at  least  a 
factor  of  three. 

(3)  Provide  a  reservoir  of  solar  matter 
for  the  21st  century.  A  great  advantage 
of  sample  return  missions  is  that 
curated  materials  are  available  to 
address  the  advanced  questions  that 
arise  in  the  normal  course  of  scientific 
study.  When  the  need  arises  for 
improved  knowledge  of  solar  isotopic  or 
elemental  abundance  beyond  that 
provided  in  the  initial  studies,  the 
curated  Genesis  materials  would  be 
available  to  address  these  needs. 

Alternatives  to  the  Genesis  mission 
that  were  evaluated  include:  (1)  No- 
Action  [i.e.,  no  Genesis  mission):  (2) 
launch  vehicle  options,  including  the 
Space  Shuttle,  Taurus,  and  Atlas 
configurations,  as  well  as  other  Delta 
configurations;  (3)  alternative  launch 
sites;  and  (4)  alternative  recovery  sites. 
Of  the  launch  vehicles  evaluated,  the 
Delta  II  7326  launch  system  most 
closely  matches  the  Genesis  mission 
requirements  within  the  cost  constraints 
of  this  Discovery  Mission. 

Expected  impacts  to  the  human 
environment  associated  with  the 
mission  arise  almost  entirely  from  the 
normal  launch  of  the  Delta  II  7326,  and 
to  a  much  lesser  extent,  the  entry, 
descent,  and  recovery  operations  of  the 
sample  return.  Air  emissions  during  the 
launch  produced  by  the  solid  propellant 
graphite  epoxy  motors  and  liquid  first 
stage  primarily  include  carbon 
monoxide,  hydrochloric  acid,  aluminum 
oxide  in  soluble  and  insoluble  forms, 
carbon  dioxide,  and  deluge  water  mixed 
with  propellant  by-products.  Air 
impacts  would  be  short-term  and  not 


substantial.  Short-term  water  quality 
and  noise  impacts,  as  well  as  short-term 
effects  on  wetlands,  plants,  and  animals, 
would  occur  in  the  vicinity  of  the 
launch  complex.  These  short-term 
impacts  are  of  a  nature  to  be  self- 
correcting,  and  none  of  these  effects 
would  be  substantial.  No  impact  on 
threatened  or  endangered  species  or 
critical  habitat,  cultural  resources,  or 
floodplains  is  anticipated.  In  addition  to 
the  impacts  that  might  be  expected  to 
arise  from  a  normal  launch,  launch 
accident  scenarios  have  been  addressed 
and  indicate  no  expected  significant 
impact  to  the  enviroiunent. 

The  second  stage  would  be  ignited  at 
an  altitude  of  111  kilometers  (69  miles). 
Although  the  second  stage  would 
achieve  orbit,  its  orbital  decay  time 
would  fall  below  the  limit  NASA  has  set 
for  orbital  debris  consideration.  After 
burning  its  propellant  to  depletion,  the 
second  stage  would  remain  in  low-Earth 
orbit  until  its  orbit  eventually  decayed. 
The  second  stage  is  designed  to  bum  up 
as  it  reenters  Earth's  atmosphere.  The 
Genesis  mission  planning  has  followed 
NASA  guidelines  regarding  orbital 
debris  and  minimizing  the  risk  of 
human  casualty  for  uncontrolled  reentry 
into  the  Earth's  atmosphere,  No  other 
impacts  of  environmental  concern  have 
been  identified. 

The  level  and  scope  of  environmental 
impacts  associated  with  the  launch  of 
the  Delta  II  7326  vehicle  are  well  within 
the  envelope  of  impacts  that  have  been 
addressed  in  previous  FONSIs 
concerning  other  launch  vehicles  and 
spacecraft.  No  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  associated  with 
the  launch  vehicle  have  been  identified 
which  would  a^ect  the  earlier  findings. 

The  Genesis  mission  has  been 
categorized  by  the  NASA  Planetary 
Protection  Officer  as  a  Planetar\' 
Protection  Category  V  mission, 
"Unrestricted  Earth  Return",  because 
there  is  essentially  zero  chance  of 
extraterrestrial  biological  contamination 
during  sample  collection  at  the  Ll 
point,  and  thus  an  insignificant  chance 
of  back  contamination  by  returning  a 
novel  organism  to  Earth.  Nonetheless, 
prior  to  Earth  return,  the  most  recent 
scientific  data  related  to  the  Genesis 
sample  collection  would  be  considered 
by  the  NASA  Planetary  Protection 
Advisory  Committee  in  its  review  of  this 
categorization  for  NASA. 

Upper  altitude  emissions  associated 
with  reentry  of  the  SRC  would  include 
ablation  (j.e..  vaporization]  products  of 
the  thermal  protection  system  on  the 
forebody.  The  SRC  would  enter  the 
Earth's  atmosphere  directly  above 
UTTR's  South  Range.  At  an  altitude  of 
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2.8  km  (9200  ft)  mean  sea  level,  a 
recovery  helicopter  would  intercept  the 
SRC  and  initiate  a  mid-air  retrieval 
operation  above  the  UTTR  surface.  The 
intercept  altitude  would  permit 
multiple  passes,  if  necessary,  to  effect 
capture.  A  back-up  helicopter  would 
provide  redundant  capability.  The 
proposed  material  to  be  used  for  the 
forebody  heatshield  is  a  carbon-carbon 
(C-C)  composite.  The  peak  heating 
would  occur  at  approximately  60 
seconds  after  reentry  begins,  which 
corresponds  to  an  altitude  of 
approximdtelv  60  km  (196,860  ft)  above 
the  Earth  The  ablation  woiild  continue 
for  about  twenty  seconds.  Models 
conservatively  predict  that  less  than  five 
percent  [2.05  kg  (4.5  lb)]  of  the  total  C- 
C  material  would  ablate  during  reentry. 
The  chemical  species  produced  during 
ablation  would  be  dissipated  in  the 
shock  wave  behind  the  SRC.  The 
ablation  process  and  thus  the 
production  of  ablation  products  would 
cease  more  than  48  km  (157,000  ft) 
above  the  Earth  Therefore,  these 
concentrations  would  disperse  in  the 
large  volume  of  air  in  the  upper 
atmosphere  and  would  not  constitute  a 
danger  to  health  or  life  on  Earth.  The 
SRC  heatshield  would  be  rapidly 
cooling  during  the  subsonic  portion  of 
the  descent,  and  would  not  emit  to  the 
lower  atmosphere  LJTTR  is  primarily 
uspd  by  the  US  .\ir  Force  as  a  bombing 
and  artillery-  test  and  training  range.  The 
entrv,  descent,  and  recovery  operations 
for  the  225-kg  (495-lb)  SRC  would  be 
well  within  the  bounds  of  the  day-to- 
dav  operations  carried  on  at  UTTR.  No 
impact  on  threatened  or  endangered 
species  or  critical  habitat,  cultiuul 
resources,  wetlands,  or  floodplains  is 
expected.  Recovery  scenjuios  wherein 
the  SRC  is  not  retrieved  via  helicopter 
in  mid-air  have  also  been  addressed  and 
do  not  lead  to  substantial  environmental 
impacts. 

Current  plans  call  for  commanding 
the  remaining  spacecraft  bus  to  perform 
a  controlled  maneuver  to  bum  the 
remaining  on-board  propellant 
approximately  one  hour  after  releasing 
the  SRC.  This  "deboost"  maneuver 
would  result  in  the  spacecraft  entering 
the  upper  atmosphere  high  above  the 
Pacific  Ocean,  where  it  would  bum  up 
due  to  atmospheric  friction.  The 
proposed  Genesis  deboost  maneuver 
would  comply  with  the  guideline  for 
frjotprint  clearance  of  land  masses  [46 
iem  (25  nautical  miles)  from  U.S.  soil. 
370  km  (200  nautical  miles)  from  any 
non-U. S.  land  mass). 

Based  on  the  Genesis  Spacecraft 
Breakup  .\nalysis,  the  main  spacecraft 
composite  structiire  is  conservatively 
predicted  to  break  apart  at  altitudes 


above  68  km  (223,108  ft).  Even  m  the 
worst  case  wherein  the  spacecraft  bus 
reenters  the  atmosphere  along  the  same 
trajectory  as  the  SRC,  all  components 
have  been  shown  by  independent 
modeling  to  bum  up  above  47  km 
(154,000  ft).  The  small  quantities  of 
gases  produced  during  bumup  of  the 
Genesis  spacecraft  are  left  at  these 
extreme  altitudes. 

Failiu"e  to  undertake  the  Genesis 
mission  would  disrupt  the  execution  of 
NASA's  Solar  System  Exploration 
program  as  defined  by  the  agency's 
Solar  System  Exploration  Committee. 
Solar  wind  samples  returned  by  the 
Genesis  mission  could  significantly 
improve  our  knowledge  of  the  average 
chemical  and  isotopic  composition  of 
the  solar  system.  Cancellation  of  the 
proposed  mission  would  result  in  no  or 
mirumal  environmental  impact,  but  the 
loss  of  the  scientific  knowledge  and 
database  from  carrying  out  the  mission 
could  be  significant. 

On  the  basis  of  the  Genesis  E,^,  N'.ASA 
has  determined  that  the  environmental 
impacts  associated  with  the  mission 
would  not  individually  or  cumulatively 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  NASA  will 
take  no  final  action  prior  to  the 
expiration  of  the  30-day  comment 
period. 

Edward  }.  Weiler, 

Associate  Administrator  for  Space  Science. 
[FR  Doc.  01-10070  Filed  4-23-01;  8:45  am] 

BILLING  CODE  7510-01-P 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  ot  Humanities  Panel 

agency:  The  National  Endovnnent  for 

the  Humanities. 

ACTION:  Additional  notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  2050f- 

FOR  FUFTTHER  INFORMATION  CONTACT: 
Laura  S.  Nelson,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8322. 


SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  .Authority  to 
Close  Advisory  Committee  meetings. 
dated  [ulv  19.  1993.  1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (cj  (4), 
and  (6)  of  section  552b  of  Title  5,  United 
Stated  Code. 

1   Dote  May  28-30,  2001. 

Time:  9  a.m.  to  5  p.m. 

Boom:  527. 

Program:  This  meeting  will  review 
applications  for  Extending  the  Reach: 
Faculty  Research  Awards,  submitted  to 
the  Division  of  Research  Programs  at  the 
April  10.  2001  deadline. 

Laura  S.  Nelson, 

Advisor,'  Committee  Management  Officer. 
(FR  Doc.  01-1005.3  Filed  4-23-01;  8:45  am] 

BILLING  CODE  7S36-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  PLACE:  9:30  a.m.,  Tuesday,  May 

1.  2001. 

PLACE:  NTSB  Conference  Center.  429 

L'Enfant  Plaza  SW..  Washington,  DC 

20594. 

STATUS:  The  three  items  are  open  to  the 

public 

MATTERS  TO  BE  CONSIDERED:  7357      Fire 

On  Board  Libenan  Passenger  Ship 

Ecstasy.  Miama.  Florida,  lulv  20.  199B 

(DCA-98-MM-035) 

7,^56     Special  Investigation  Report: 
Rear-End  Collision  Prevention 
Technologies. 

7339A     Railroad  Accident  Report: 
Collision  Involving  Three  Consolidated 
Rail  Corporation  Freight  Trains 
Operating  in  Fog  at  Br\'an.  Ohio. 
January  17.  1999  (DCA-99-MR-002)— 
Positive  Train  Separation  Issues. 
NEWS  MEDIA  CONTACT:  Telephone;  (202) 
314-6100 
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Indui duals  requesting  specific 
accommodation  should  contact  Mrs. 
Barbara  Bush  at  (202)  314-6220  by 
Friday,  April  27,  2001. 
FOR  MORE  INFORMATION  CONTACT:  Vicky 
D'On.'iT!- .   ,  Jii.: ,  1  i  4-M>it,-. 

Dated:  March  23,  2001. 
Vicky  D'Onofrio, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  01-10286  Filed  4-20-01;  2:33  pm] 

BILLING  CODE  '533-^:  •  -P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection, 
Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  l.N'RC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperu'orlc  Reduction  Act  of  199S  '44 
U.S.C,  chapter  .^51 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection   10  CFR  part  21.  "Reporting  of 
Defects  and  Noncompliance". 

2   Current  OMB  approval  number: 
3150-0035, 

3.  How  often  the  collection  is 
required:  On  occasion. 

4.  Who  IS  required  or  asked  to  report: 
.\il  directors  and  responsible  officers  of 
firms  and  organizations  building, 
operating,  or  owning  NRC  licensed 
facilities  as  well  as  directors  and 
rpsponsible  officers  of  firms  and 
organizations  supplying  basic 
components  and  safety  related  design, 
analysis,  testing,  inspection,  and 
consulting  services  of  NRC  licensed 
facilities  or  activities. 

5   The  number  of  annual  respondents: 
70  respondents. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  12.565  (9,640  reporting  hours 
and  2.925  recordkeeping  hours). 

7.  Abstract:  10  CFR  part  21 
implf-ments  Section  206  of  the  Energy 
Rt^organizatinn  Act  of  1974,  as 
amended.  It  requires  directors  and 
responsible  officers  of  firms  and 
organizations  building,  operating, 
owning,  or  supplying  basic  components 
to  NRC  licensed  facilities  or  activities  to 
report  defects  and  noncompliance  that 


could  create  a  substantial  safety  hazard 
at  NRC  licensed  facilities  or  activities. 
Organizations  subject  to  10  CFR  part  21 
are  also  required  to  medntain  such 
records  as  may  be  required  to  assure 
compliance  with  this  regulation. 

The  NRC  staff  reviews  10  CFR  Part  21 
reports  to  determine  whether  the 
reported  defects  in  basic  components 
and  related  services  and  failure  to 
comply  at  NRC  licensed  facilities  or 
activities  are  potentially  generic  safety 
problems. 

Submit,  by  June  25,  2001,  comments 
that  address  the  following  questions: 

1 .  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4 .  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington,  DC  20555-0001,  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
BfSl@NRC.GOV. 

Dated  at  Rocicviile,  Maryland,  this  18th  day 
of  April  2001. 

For  the  Nuclesu'  Regulatory  Commission. 
Brenda  ]o.  Shelton, 

NBC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 
[FR  Doc.  01-10096  Filed  4-23-01;  8:45  ami 

BILUNG  CODE  7S90-01-P 


MUCLEAB  REGUI  A'' (Jt-  - 
COMMISSION 

[Docket  Nos   SO-387  and  50-388] 

pPL  Susai-jehanna,  Lie;  f4otice  of 

Co'isideratior  o*  (ssusnrp  of 
A'Tiend'-Tients  It:  F'arn-'s,  • 'fveratlng 
L 1  c e n  s e s  a n  c  O  p p o  r  j  •  i ' * ■,  ' ; ■■•  !■  :•: 
hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  (OL)  Nos. 
NPF-14  and  NPF-22,  issued  to  PPL 
Susquehaima,  LLC  (the  licensee),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station  (SSES),  Units  1  and  2. 
located  in  Luzerne  Coimty, 
Pennsylvania. 

The  proposed  amendments  would 
change  the  OL  and  Technical 
Specifications  for  SSES  Units  1  and  2, 
to  reflect  an  increase  in  the  licensed 
core  power  level  to  3489  megawatts 
(thermal),  1.4%  greater  than  the  current 
level. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  25,  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  a 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville.  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www. nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 
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As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
relv  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 


participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnessesr 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Bryan  A  ,Snapp 
Esquire,  Assoc.  General  Counsel,  PPL 
Services  Corporation,  Inc.,  2  North 
Ninth  St.,  GENTW3,  Allentown,  PA 
18101-1179,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions. 
supplemental  petitions  andVor  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50  91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  October  30.  2000, 
and  supplement  dated  February  5.  2001, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www. nrc.gov). 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Robert  G.  Schaaf, 

Project  Manager.  Project  Manager  Section  I . 
Project  Directorate  I,  Division  of  Licensing 
Project  Management,  Office  of  Nuclear 
Reactor  Regulation . 
(FR  Doc.  01-10094  Filed  4-23-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-331] 

Nuclear  Management  Company.  LLC: 
Duane  Arnold  Energy  Center; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requirements  of  10  CFR  part  50. 
appendix  G.  for  Facility  Operating 
License  No  DPR-49,  issued  to  Nuclear 
Management  Company,  LLC  (NMC,  or 
the  licensee)  for  operation  of  the  Duane 
.•\rnold  Energy  Center  (DAEC),  located 
in  Linn  County.  Iowa. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  part  50).  appendix 
G,  requires  that  pressure-temperature 
(P-T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operating  and  hydrostatic  or  leak  rate 
testing  conditions.  Specifically,  10  CFR 
part  50,  appendix  G,  states.  "The 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions  "  Appendix  G 
of  10  CFR  part  50  specifies  that  the 
requirements  for  these  limits  are  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code  (Code),  Section  XI, 
Appendix  G  Limits. 

To  address  provisions  of  amendments 
to  the  technical  specifications  (TS)  P-T 
limits,  the  licensee  requested  in  its 
submittal  dated  October  16.  2000,  that 
the  staff  exempt  NMC  from  application 
of  specific  requirements  of  10  CFR  part 
50.  appendix  G,  and  substitute  use  of 
ASNIE  Code  Case  N-640.  The  license 
amendment  request  is  being  addressed 
as  a  separate  action  Code  Case  N-640 
permits  the  use  of  an  alternate  reference 
fracture  toughness  (Kw  fracture 
toughness  curve  instead  of  Ki,,  fracture 
toughness  curve)  for  reactor  vessel 
materials  in  determining  the  P-T  limits. 
Since  the  Kk  fracture  toughness  curve 
shown  in  ASME  Section  XL  .Appendix 
A,  Figure  A-2200-1  (the  Ki,.  fracture 
toughness  curve)  provides  greater 
allowable  fracture  toughness  than  the 
corresponding  Ki.,  fracture  toughness 
curve  of  ASME  Section  XI,  Appendix  G, 
Figure  G-2210-1  (the  Ku  fracture 
toughness  curve),  using  Code  Case  N- 
640  for  establishing  the  P-T  limits 
would  bo  less  conservative  than  the 
methodology  currently  endorsed  by  10 
CFR  part  50.  appendix  G  and.  therefore. 
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an  exemption  to  apply  the  Code  Case 
would  be  required  bylO  CFR  50.60(b). 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
allow  the  licensee  to  implement  ASME 
Code  Case  N-640  in  order  to  revise  the 
method  used  to  determine  the  reactor 
coolant  system  (RCS)  P-T  limits, 
because  continued  use  of  the  present 
curves  unnecessarily  restricts  the  P-T 
operating  window.  Since  the  RCS  P-T 
operating  window  is  defined  by  the  P- 
T  operating  and  test  limit  curves 
developed  in  accordance  with  the 
ASME  Section  XI,  Appendix  G 
procedure,  continued  operation  of 
DAEC  with  these  P-T  curves  without 
the  relief  provided  by  ASME  Code  Case 
\-640  would  unnecessarily  require  the 
RPV  to  maintain  a  temperature 
f^xceeding  212  degrees  Fahrenheit  in  a 
limited  operating  window  during  the 
pressure  test.  Consequently,  steam 
vapor  hazards  would  continue  to  be  one 
of  the  safety  concerns  for  personnel 
conducting  inspections  in  primary 
containment.  Implementation  of  the 
proposed  P-T  curves,  as  allowed  by 
.■\SME  Code  Case  N-640.  does  not  " 
significantly  reduce  the  margin  of  safety 
and  would  eliminate  steam  vapor 
hazards  by  allowing  inspections  in 
primary  containment  to  be  conducted  at 
i  lower  coolant  temperature. 

In  the  associated  exemption,  the  staff 
has  determined  that,  pursuant  to  10  CFR 
50.12(a)(2){ii),  the  underlying  purpose 
of  the  regulation  will  continue  to  be 
served  by  the  implementation  of  this 
Code  Case. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  there  are  no  significant  adverse 
environmental  impacts  associated  with 
the  proposed  action. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  environmental  impacts, 
the  proposed  action  does  not  involve 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  there  are  no  significant 
smnradiologicai  impacts  associated  with 
the  proposed  actiun. 


Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  {i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  Relating  to  the  Operation  of 
the  Duane  Arnold  Energy  Center,"  dated 
March  1973. 

Agencies  and  Persons  Consulted 

In  accordance  vdth  its  stated  policy, 
on  March  26,  2001,  the  staff  consulted 
with  the  Iowa  State  official,  Mr.  D. 
McGhee  of  the  Department  of  Public 
Health,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

hmding  ol  No  Sigiiititaiit  Inipact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  16,  2000.  Documents  may 
be  examined,  and/or  copied  for  a  fee,  at 
the  NRC's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www.nrc.gov  (the  Electronic  Reading 
Room). 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Conunission. 
Carl  F.  Lyon, 

Project  Manager,  Section  7 ,  Project 

Directorate  HI,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(PR  Dor.  01-10095  Filed  4-23-01;  8:45  am] 
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AGENCY  HOLWNG  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  April  23.  30,  May  7.  14. 
21,28.2001. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  23,  2001 

Tuesday,  April  24,  2001 

10:25  a.m.    Affirmation  Session  (Public 
Meeting)  (If  needed) 

10:30  a.m.     Discussion  of 

Intragovemmental  Issues  (Closed- 
Ex.  9) 

Week  of  April  30,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  April  30,  2001. 

Week  of  May  7.  2001— Tentative 

Thursday,  May  10,  2001 

10:25  a.m.     Affirmation  Session  (Public 
Meeting)  (If  needed) 

10:30  a.m.     Briefing  on  Office  of 

Nuclear  Regulatory  Research  (RES) 
Programs  and  Performance  (Public 
Meeting)  (Contact:  James  Johnson. 
301-415-6802) 

Friday,  May  11,  2001 

10:30  a.m.     Meeting  with  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting)  (Contact: 
John  Larkins,  301-415-7360) 

Week  of  May  14.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  May  14,  2001. 

Week  of  May  21.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  May  21,  2001. 

Week  of  May  28.  2001— Tentative 

Wednesday.  May  30.  2001 

10:25  a.m.     Affirmation  Session  (Public 
Meeting)  (If  needed) 

*  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording)^301- 
415-1292.  Contact  person  for  more 
information:  David  Louis  Gamberoni  (301) 
415-1651. 
***** 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smi/ 
schedule.htm 
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This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary. 
Washington,  DC  20555  (301-415^1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  April  19,  2001. 
David  Louis  Gamberoni, 

Technical  Coordinator.  Office  of  the 

Secretary. 

[FR  Doc.  01-10236  Filed  4-20-01;  11:50  am] 

BUMQCOOE  7S9O-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[NUREG-1671] 

Standard  Review  Plan  for  the  Gaseous 
Diffusion  Plants;  Notice  of  Availability 

agency:  Nuclear  Regulatory 

Commission. 

ACTION;  Notice  of  availability. 

summary:  Because  of  significant  changes 
to  current  draft  U.S.  Nuclear  Regulatory 
Commission  (NRC)  standard  review 
plan  for  tiie  recertification  of  the 
gaseous  diffusion  plants,  NRC  is  offering 
the  opportunity  for  public  review  and 
comment  on  the  addition  of  an 
introduction  to  the  draft  report  NUREG- 
1671  retitled,  "Standard  Review  Plan  for 
the  Gaseous  Diffusion  Plants." 
DATES:  Submit  comments  to  the  address 
hsted  below  by  May  25.  2001. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  the  Commission  is  able  to  ensiore 
consideration  only  for  comments 
rpceivpd  on  or  before  this  date. 
ADDRESSES:  Mail  written  comments  to: 
Chief  Rules  and  Directives  Branch,  U.S. 
Nuclpai  Regulatorv  Commission, 
W  ishington,  DC  20555-0001.  Hand 
I'iiver  comments  to  the  U.S.  Nuclear 
K^'tjulatory  Commission's  headquarters 
building  at  One  White  Flint  North. 
11545  Rockville  Pike,  Rockville, 
Man  land  20852,  between  7:45  a.m.  and 
4  !5  p.m.  during  Federal  workdays. 

Draft  NUREG-1671,  without  the  new 
introduction,  is  available  for  inspection 
and  copying  for  a  fee  at  the  NRC  public 
document  room  (PDR).  that  is  currently 
located  at  NRC's  headquarters  building. 
One  White  Flint  North,  11555  Rockville 
Pike.  Rockville.  Maryland  20852.  A 
copy  of  the  draft  Introduction  may  be 
obtained  from  the  NRC's  Internet 
website.  http://www.nrc.gov/NRC/ 


NUREGS/SRl  671  /REVISED/ index.htm  I 
or  from  the  Agency's  document 
management  system,  called  ADAMS. 
http://www.nrc.gov/NRC/ADAMS/ 
index.html. 

FOR  CURTHEP  INFORMATION  CONTACT:  Bill 
Liieaves,  uivision  uf  Fuel  Cycle  Safety 
and  Safeguards,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone: 
(301)  415-5848. 

Dated  at  Rockville.  Maryland,  this  8th  day 
ofMarcii2001. 

For  the  Nuclear  Regulatory  Commission. 
William  C.  Cleaves, 
Mechanical  Systems  Engineer,  Special 
Projects  Branch.  Division  of  Fuel  Cycle  Safety 
and  Safeguards.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  01-10093  Filed  4-23-01;  8:45  am] 

BILLING  COOf   'St>0  01-P 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

Board  Votes  To  Close  April  13.  2001. 
Meeting 

By  telephone  vote  on  April  13.  2001 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  unanimously 
to  close  to  public  observation  its 
meeting  held  in  Washington.  DC  via 
telecoriference.  The  Board  determined 
that  prior  public  notice  was  not 
possible 

ITEMS  CONSIDERED: 

1.  Strategic  Planning/Postal  Reform 

2.  Postal  Rate  Commission  Opinion 
and  Recommended  Decision  on  Further 
Reconsideration  in  Docket  No.  R2000-1. 
Omnibus  Rate  Case. 

3.  Persoimel  Matters. 

GENERAL  COUNSEL  CERTIFICATION:  The 
General  Counsel  uf  the  United  States 
Postal  Service  has  certified  that  the 
meeting  was  properly  closed  under  the 
Government  in  the  Sunshine  Act. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  G.  Hunter. 
at  (202) 268-4800. 

David  G.  Hunter, 

Secretary. 

(FR  Doc.  01-10265  Filed  4-20-01;  2:15  pm) 
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POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

Bmird  Votes  To  Close  May  1.  2001, 

Meeting 

At  its  meeting  on  April  13.  2001.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  May  1,  2001    m 
Washington.  DC  via  teleconference. 
MATTERS  TO  BE  CONSIDERED: 

1,  Postal  Rate  Commission  Opinion 
and  Recommended  Decision  on  Further 
Reconsideration  in  Docket  No  R2000-1, 
Omnibus  Rate  Case. 

2   Strategic  Planning/Postal  Reform. 

3.  Personnel  Matters. 
PERSONS  EXPECTED  TO  ATTEND; 
Governors  Ballard.  Daniels,  del  [unco, 
Dyhrkopp.  Fineman.  Kessier. 
McWherter.  Rider  and  Walsh; 
Postmaster  General  Henderson,  Deputy 
Postmaster  General  Nolan.  Secretary  to 
the  Board  Hunter,  and  General  Counsel 
Gibbons. 

GENERAL  COUNSEL  CERTIFICATION:  The 
General  Counsel  of  the  United  States 
Postal  Service  has  certified  that  the 
meeting  was  properly  closed  under  the 
Government  in  the  Sunshine  .^ct 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  G.  Hunter, 
at  (202)  268-1800. 

David  G,  Hunter, 

Secretary. 

[FR  Dor  01-10266  Filed  4-20-01;  2:15  pm] 
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RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Proposed 
Changes  to  Systems  of  Records 

agency:  Railroad  Retirement  Board. 
ACTION:  Notice  of  proposed  new  system 

of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  a  proposed  new 
Privacy  Act  system  of  records,  RRB-50, 
Child  Care  Tuition  .-\ssislance  Program. 
DATES:  The  proposes  new  system  of 
records  shall  become  effective  as 
proposed  without  further  notice  in  40 
calendar  days  from  the  date  of  this 
publication  unless  comments  are 
received  before  this  date  which  woulii 
result  m  a  contrar\  determination. 
ADDRESSES:  Send  comments  to  Beatrice 
Ezerski,  Secretary  to  the  Board.  Railroad 
Retirement  Board.  844  North  Rush 
Street,  Chicago.  Illinois  6061 1-2092. 
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FOR  FURTHER  iNFORMATION  CONTACT: 

LeRoy  Biommaert,  Privacy  Act  Officer, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611- 
2092. (312>  751-4548 
SUPPLEMENTARY  INFORMATION;  Public 
Law  106-58  authorizes  Federal  agencies 
to  fund  out  of  appropriated  funds  a 
child  care  tuition  assistance  program  for 
lower  income  families  who  pay  for 
qualified  child  care.  The  Railroad 
Retirement  Board  is  establishing  a 
program  under  which  child  care  tuition 
assistance  would  be  provided  to  eligible 
agency  employees. 

The  Railroad  Retirement  Board  will 
collect  family  income  data  from  RRB 

•  mplovees  who  make  application  under 
the  RRB  Child  Care  Tuition  Assistance 
Program  The  family  income  data  wrill 
be  used  by  the  RRB  to  determine 
eligibility  under  the  program,  and  if 
eligibility  is  determined,  to  make  a 
hirlher  determination  as  to  the  amount 
ill  monthly  tuition  assistance  that  will 
be  made.  In  addition,  the  RRB  will 
collect  information  from  the  employee's 
child  care  provider! s)  for  verification 
purposes;  e.g.  that  ihe  pro\  idfr  is  fully 
licensed. 

On  .-Xpnl  12.  2001,  th^  Raiirpaii 
Retirement  Board  filed  a  new  system 
report  for  this  svstem  with  the  House 
(Committee  on  Government  Operations, 
the  Senate  Committee  on  Governmental 
.\ffairs.  and  the  Office  of  Management 
and  Budget  This  was  done  to  comply 
with  Section  ,3  of  the  Privacy  Act  of 
19~4  and  OMB  Circular  No.  A-130, 
-■\ppendix  1. 

'    Hi*r.ority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 

RRB-50 

SYSTEM  NAME: 

RRB-50,  Child  Care  Tuition 
Assistance  Program. 

SYSTEM  LOCATION: 

U.S.  Railroad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois 
60611-2092, 

CATEGORIES  OF  INDIVIDUALS  COVERED  B»  'riE 
SYSTEM: 

Current  and  former  Railroad 
Retirement  Board  employees  who 
voluntarily  applied  for  child  care  tuition 
assistance,  the  employee's  spouse,  the 

•  mployee's  children  and  their  child  care 
providers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Empici\ee  ;p<irenti  name,  Social 
Security  Number,  pay  grade,  home  and 
work  numbers,  addresses,  total  family 
income,  spouse  employment 


information,  names  of  children  on 
whose  behalf  the  employee  parent  is 
applying  for  tuition  assistance,  each 
applicable  child's  date  of  birth, 
information  on  child  care  providers 
used  (including  name,  address,  provider 
license  number  and  state  where  issued, 
tuition  cost,  and  provided  tax 
identification  number),  and  copies  of 
IRS  Form  1040  and  1040A  for 
verification  purposes.  Other  records 
may  include  the  child's  social  security 
number,  weekly  expense,  pay 
statements,  records  relating  to  direct 
deposits,  verification  of  qualification 
and  administration  for  child  care 
assistance. 

AjTHORlT'v  C'OP  MAiN-ENANCE  OF  THE  SYSTEM: 

Pub.  L.  106-58,  section  643  and  E.G. 

PUHPOSE(S): 

The  purpose  of  the  system  is  to 
determine  eligibility  for,  and  the 
amount  of,  the  child  care  tuition 
assistance  for  lower  income  RRB 
employees. 

ROUTINE  USES  OF  RECORD?  MA!N",4iNE::  *»»  "wf 
SVSTEM.  INCLUDING  CATEGORIES  Of  USERS  .AND 
THE  PURPOSES  OF  SuCh  USES 

a.  Records  may  be  released  to  agency 
employees  on  a  need  to  know  basis. 

b.  Relevant  records  relating  to  an 
individual  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 

c.  Relevant  information  may  be 
disclosed  to  the  Office  of  the  President 
for  responding  to  an  individual 
pursuant  to  an  inquiry  from  that 
individual  or  from  a  third  party  in  his/ 
her  behalf. 

d.  Relevant  records  may  be  disclosed 
to  representatives  of  the  General 
Services  Administration  or  the  National 
Archives  and  Records  Administration 
who  are  conducting  records 
management  inspections  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

e.  Records  may  be  disclosed  in 
response  to  a  request  for  discovery  or  for 
the  appearance  or  a  witness,  to  the 
extent  that  what  is  disclosed  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

f.  Records  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  to  the  extent  that  they 
are  relevant  and  necessary  to  the 
proceeding. 

g.  In  the  event  that  material  in  this 
system  indicates  a  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute,  or  by  regulation,  rule,  or  order 


issued  pursuant  thereto,  the  relevant 
records  may  be  disclosed  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order,  issued 
pursuant  thereto. 

h.  Relevant  records  may  be  disclosed 
to  respond  to  a  Federal  agency's  request 
made  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of 
a  contract  or  issuance  of  a  grant,  license 
or  other  benefit  by  the  requesting 
agency,  but  only  to  the  extent  that  the 
information  disclosed  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

i.  Relevant  records  may  be  disclosed 
to  the  Office  of  Persoimel  Management 
or  the  General  Accounting  Office  when 
the  information  is  required  for 
evaluation  of  the  subsidy  program. 

j.  Records  may  be  disclosed  to  an 
expert,  consultant,  or  contractor  of  RRB 
(including  employees  of  the  contractor) 
if  the  RRB  decides  to  contract  with  a 
private  firm  for  the  implementation  of 
any  part  of  the  program. 

k.  Relevant  records  may  be  disclosed 
to  child  care  providers  to  verify  a 
covered  child's  dates  of  attendance  at 
the  provider's  faciUty. 

POLICIES  AND  PfUCmCES  FOR  8T0MNQ, 
RETRIEVING,  ACCESSMQ,  RETAIMNa,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  computer  hard  disk, 
cartridge,  and  tape. 

RETRIEVABILrrV: 

Name,  Social  Security  Number. 

SAFEGUARDS: 

When  not  in  use  by  an  authorized 
person,  paper  records  are  stored  in 
lockable  cabinets  in  a  building  with 
security  cameras  and  24-hour  security 
guards.  Access  to  electronic  records 
require  the  use  of  restricted  passwords. 

RETENTION  AND  DISPOSAL: 

These  records  will  be  maintained 
permanently  until  their  official 
retention  period  is  established. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Human  Resources,  U.S. 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611- 
2092. 

NOTIFICATtON  PROCEDURE: 

Requests  for  information  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  Systems  Manager 
identified  above,  including  the  full 
name  and  social  security  number  of  the 


20696 


Federal  Register /Vol.  66,  No.  79/Tuesdav>  April  24.  2001 /Notices 


individual.  Before  information  about 
any  record  will  be  released,  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require  the 
requester  to  furnish  an  authorization 
from  the  individual  to  permit  release  of 
information. 

t^ECOnO  ACCESS  PROCEDURES- 

See  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

>p..  Nntifu  fi:i!'n  >t>rtinn  above. 

RECORD  SOURCE  CATEGORIES; 

Applications  for  child  care  tuition 
assistance  submitted  voluntarily  by  RRB 
employees;  forms  completed  by  child 
care  providers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

.None. 
IFR  Doc.  01-10030  Filed  4-23-01;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-24939;  File  No.  S7-11-97] 

RIN  3235-AH11 

Investment  Company  Names;  0MB 
Approval  of  Collections  of  Information 

AGENCY;  Securities  and  Exchange 

r:^omm!ssion. 

ACTION;  Notice  of  0MB  Approval  of 

Collections  of  Information. 

SUMMARY:  The  Securities  and  Exchange 
Commission  adopted  rule  35d-l  under 
the  Investment  Company  Act  of  1940  on 
January  17,  2001.  Rule  35d-l  addresses 
certain  broad  categories  of  investment 
company  names  that  are  likely  to 
mislead  investors  about  an  investment 
company's  investments  and  risks. 
Certain  provisions  of  rule  35d-l  contain 

collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  [44  U.S.C. 
3501  et  seq],  and  the  Commission 
submitted  the  proposed  collections  of 
information  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review.  The  Office  of  Management  and 
Budget  has  approved  the  collection  of 
information  requirements  contained  in 
rule35d-l.  | 

DATES:  On  March  13.  2001,  0MB 

ipjiroved  the  collections  of  information 
contained  in  rule  35d-l. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
G.  Cellupica.  ^eninr  ~^\)^^^  m.  i  Counsel, 
Office  of  Disclosure  and  Insurance 
Product  Regulation,  at  (202)  942-0670. 
in  the  Division  of  Investment 


Management,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW.,   , 
Washineton.  DC  20549-0506. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  adopted  new  rule  35d- 
1  [17  CFR  270.35d-l]  under  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l  et  seq.]  ("Investment 
Company  Act")  on  January  17,  2001.' 
Rule  35d-l  addresses  certain  broad 
categories  of  investment  company 
names  that  are  likely  to  mislead 
investors  about  an  investment 
company's  investments  and  risks  The 
rule  requires  a  registered  investment 
company  with  a  name  suggesting  that 
the  company  focuses  on  a  particular 
type  of  investment  [e.g.,  an  investjnent 
company  that  calls  itself  the  ABC  Stock 
Fund,  the  XYZ  Bond  Fund,  or  the  QRS 
U.S.  Government  Fund)  to  invest  at  least 
80%  of  its  assets  in  the  type  of 
investment  suggested  by  its  name.  The 
rule  also  addresses  other  types  of 
names,  including  names  suggesting  that 
an  investment  company  focuses  its 
investments  in  a  particular  country  or 
geographic  region. 

Tne  rule  generally  requires  that  the 
80%  investment  requirement  either  mav 
be  a  fundamental  policy  of  an 
investment  company  affected  by  the 
rule,  or  the  investment  company  may 
adopt  a  policy  to  provide  notice  to 
shareholders  at  least  60  days  prior  to 
any  change  in  its  80%  investment 
policy.  Additionally,  an  investment 
company  with  a  name  suggesting  that  it 
focuses  its  investments  in  a  particular 
country  or  geographic  region  must. 
disclose  in  its  prospectus  the  specific 
criteria  that  are  used  to  select 
investments  that  meet  this  standard,  in 
order  for  its  name  not  to  be  deemed 
misleading  imder  the  rule. 

As  explained  in  the  Adopting  Release, 
certain  provisions  of  rule  35d-l  contain 
"collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  3501  et  seq.].2  In  the  Adopting 
Release,  the  Commission  estimated  the 
burden  hours  for  these  collection  of 
information  requirements  and  solicited 
comments  on  the  collection  of 
information  requirements  and  the 
burden  estimate.  The  Commission 
submitted  the  proposed  collection  of 
information  requirements  to  OMB  for 
review  in  accordance  with  44  U.S.C. 


3507  and  5  CFR  1320.11.  The  titles  for 
the  collections  of  information  are:  (1) 
"Rule  35d-l  under  the  Investment 
Company  Act  of  1940.  Investment 
Company  Names";  (2)  "Form  N-IA 
under  the  Investment  Company  Act  of 
1940  and  Securities  Act  of  1933, 
Registration  Statement  of  Open-End 
Management  Investment  Companies"; 
and  (3)  "Form  N-2  under  the 
Investment  Companv  Act  of  1940  and 
Securities  Act  of  1933,  Registration 
Statement  of  Closed-End  Management 
Companies."  The  Commission  did  not 
receive  anv  comments  on  the  collection 
of  information  requirements  of  rule 
35d-l. 

The  purpose  of  the  notice  policy 
provision  of  rule  35d-l  is  to  ensure  that 
when  shareholders  purchase  shares  in 
an  investment  company  based  on  its 
name,  and  with  the  expectation  that  it 
will  follow  the  investment  policy 
suggested  by  that  name,  they  will  have 
sufficient  time  to  decide  whether  to 
redeem  their  shares  in  the  event  that  the 
investment  company  decides  to  pursue 
a  different  investment  policy  The 
Commission  estimates  that  the  total 
annual  burden  of  this  notice  policy 
provision  will  be  480  hours.  ^ 

The  purpose  of  the  prospectus 
disclosure  requirement  of  rule  35d-l 
applicable  to  investment  companies 
with  names  suggesting  an  investment 
focus  in  a  particular  country,'  or 
geographic  region  is  to  enable  investors 
to  make  more  informed  choices  about 
their  investments  in  investment 
companies  with  such  names.  The  likely 
respondents  to  this  information 
collection  are  open-end  management 
investment  companies  or  series 
registering  with  the  Commission  on 
Form  N-lA  and  closed-end 
management  investment  companies 
registering  with  the  Commission  on 
Form  N-2.  The  Commissicm  estimates 
that  the  total  annua!  burden  of  this 
disclosure  requirement  will  be  404 
hours  for  open-end  management 
investment  companies  or  series  filing 
post-effective  amendments  or  initial 
registration  statements  on  Form  N-lA, 
and  52  hours  for  closed-end 
management  investment  companies 
filing  registration  statements  on  Form 
N-2.^ 


'  Investment  Companv  Act  Release  No.  24828 
(Jan.  17.  2001)  [66  FR  8509  (Feb.  1.  2001). 
correction  66  FR  14828  (Mar.  14.  2001)1  ("Adopting 
Release").  All  references  to  "rule  35d-l"  or  any 
paragraph  of  the  rule  are  to  17  CFR  270.35d-l.  as 
adopted  by  the  Adopting  Release. 

^  See  Adopting  Release,  supra  note  1 .  66  FR  at 
8516-8518. 


^The  Commission  estimates  that  24  investment 
companies  and  series  would  provide  prior  notice  to 
shareholders  of  a  change  in  their  investment 
policies  pursuant  to  a  notice  policy  adopted  in 
accordance  with  rule  35d-l.  and  that  the  annual 
burden  for  each  such  investment  company  or  series 
would  be  20  hours,  for  a  total  annual  burden  of  480 
hours.  See  Adopting  Release,  supra  note  1.  66  FR 
at  8517. 

'  The  Commission  estimates  that  202  open-end 
management  investment  companies  or  series  that 
file  post -effective  amendments  or  initial  registration 
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On  March  13,  2001,  0MB  approved 
the  collections  of  information  contained 
in  rule  35d-l.  Rule  35d-l  (OMB  Contro: 
No.  3235-0548)  was  adopted  pursuant 
to  section  35(d)  of  the  Investment 
Company  Act  [15  U.S.C.  80a-34(d)]. 
Form  N-IA  (OMB  Control  No.  3235- 
0307)  and  Form  N-2  (OMB  Control  No. 
3235-0026)  were  adopted  pursuant  to 
section  8  of  the  Investment  Company 
Act  [15  U.S.C.  80a-8]  and  sections  5  and 
10  of  the  Securities  Act  of  1933  [15 
U.S.C.  n^  and  77j].  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
(  urrently  valid  control  number. 

Providing  prior  notice  to  shareholders 
of  a  change  in  investment  policy  is 
mandatory  if  an  investment  company 
that  has  a  descriptive  name  subject  to 
•hp  rule  has  chosen  to  comply  with  the 
rule  by  adopting  a  non-fundamental 
80%  investment  policy  and  a  notice 
fifilicy  that  meets  the  requirements  of 
th«^  rule,  and  the  investment  compan\ 
intends  to  change  its  80%  investment 
policy  and  name.  There  is  no  mandatory 
retention  period  for  the  information 
disclosed.  Notices  to  shareholders 
pursuant  to  a  notice  policy  under  the 
rule  are  not  filed  with  the  Commission, 
hut  will  not  in  any  event  be  kept 
confidential 

The  prospectus  disclosure  required  by 
the  rule  in  Form  N-lA  and  Form  N-2 
is  mandatory  for  an  investment 
company  with  a  name  that  suggests  that 
it  focuses  its  investments  in  a  particular 
country  or  geographic  region.  There  is 
no  mandatory  retention  period  for  the 
information  disclosed,  and  responses  to 
the  disclosure  requirement  will  not  be 
kept  confidential. 

Dated:  April  16.  2001. 
Margaret  H    \\i  f  drlaini 
Deputy  Secretary. 
IFR  Dnr  01  -1  m  08  Filed  4-23-01;  8:45  ami 
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Statements  on  Form  N-IA  would  have  names 
suggesting  a  focus  in  a  particular  country  or 
geographic  region,  and  that  each  such  tn^Wment 
company  would  spend  two  hours  annually  to 
comply  with  the  prospectus  disclosure 
requirements  of  the  rule,  for  a  total  annual  burden 
of  404  hours.  The  Commission  also  estimates  that 
26  closed-end  management  investment  companies 
filing  registration  statements  on  Form  N-2  annually 
would  have  names  suggesting  a  focus  on  a 
particular  country  or  geographic  region,  and  that 
each  such  investment  company  would  spend  two 
hours  to  comply  with  the  prospectus  disclosure 
requirements  of  the  rule,  for  a  total  armual  burden 
of  52  hours.  See  Adopting  Release,  supra  note  1 ,  66 
FR  at  8517-8518. 


SECURITIES  AND  EXCHANGE 
COMMISSION 
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Selt-Reguiatory  Organi/ations  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  Dy  National 
Association  of  Securities  Dealers  !r»c. 
Relating  to  the  Suitability  Rule  anc 
Online  Communications 

April  12.2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  19, 
2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  wholly  owned  subsidiary, 
NASD  Regulation,  Inc.  ("NASD 
Regulation")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  a  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
A  hich  Items  have  been  prepared  by 
NASD  Regulation. 3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  chemge 
from  interested  ppr«r.n'^ 

I.  Self-ReKulatf)r\  ( iriidHi/diisi!";''. 
Statement  of  the  Terms  of  Siibsl.Hice  of 
the  Proposed  Rule  (hange 

NASD  ReguidUun  piuposes  to  issue  a 
Notice  to  Members  (Notice  to  Members 
01-23)  reminding  members  that  they 
have  suitability  obligations  when  they 
make  recommendations  to  customers 
online.  The  text  of  the  Notice  to 
Members  is  provided  below.* 
***** 

NASD  Notice  to  Members  01-23 

Online  Suitability 
Suitability  Rule  And  Online 
Communications 

Suggested  Routing 

Senior  Management 
Legal  &  Compliance 
Executive  Representative 

Key  Topics 

Suitability 

Online  Communications 


'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4 

3 On  March  22,  2001,  the  NASD  Regulation 
submitted  a  technical  amendment  to  designate  a  file 
number  for  the  proposed  rule  change.  See  letter 
from  Jennifer  Piorko,  Senior  Legal  Assistant,  NASD 
Regulation,  to  Nancy  Sanow,  Senior  Special 
Counsel,  Division  of  Market  Regulation. 
Commission,  dated  March  21,  2001. 

•  The  text  and  the  footnotes  in  the  Notice  to 
Members  are  formatted  and  numbered  in  the 
manner  that  they  appear  in  the  actual  Notice  to 
Members  that  was  published  by  NASD  Regulation. 


Executive  Summary 

In  light  of  the  dramatic  increase  in  the 
use  of  the  Internet  for  communication 
between  broker/dealers  and  their 
customers,  NASD  Regulation,  Inc. 
(NASD  Regulation)  is  issuing  a  Policy 
Statement  to  provide  members  ^  with 
guidance  concerning  their  obligations 
under  the  National  Association  of 
Securities  Dealers,  Inc.  (NASD*)  general 
suitability  rule.  Rule  2310,^  in  this 
electronic  environment.^  NASD 
Regulation  filed  this  Policy  Statement 
on  March  19,  2001,  with  the  Securities 
and  Exchange  Commission  (SEC). 
Pursuant  to  Section  19(b)(3)(A)  of  the 
Securities  Exchange  Act  of  1 934  and 
SEC  Rule  19b-4(f)(l).  the  Policy 
Statement  became  immediately  effective 
upon  filing. 

The  Policy  Statement  briefly 
discusses  some  of  the  issues  created  by 
the  intersection  of  online  activity  and 
the  suitability  rule.  The  Policy 
Statement  then  provides  examples  of 
electronic  communications  that  NASD 
Regulation  considers  to  be  either  within 
or  outside  the  definition  of 
"recommendation"  for  purposes  of  the 
suitability  rule.*  In  addition,  the  Policy 


<  For  purposes  of  this  policy  Statement,  the  term* 
"member"  and  "broker/dealer"  include  both  firms 
and  their  associated  persons. 

'NASD  Rule  2310  provides  in  pertinent  p«rt: 

(a)  In  recommending  to  a  customer  the  purchase, 
sale  or  exchange  of  any  security,  a  member  shall 
have  reasonable  grounds  for  believing  that  the 
recommendation  is  suitable  for  such  customer  upon 
the  basis  of  the  facts,  if  any,  disclosed  by  such 
customer  as  to  his  other  security  holdings  and  as 

to  his  financial  situation  and  needs 

(b)  Prior  to  the  execution  of  a  transaction 
recommended  to  a  non-institutional  customer. 

*   *   *  a  member  shall  make  reasonable  efforts  to 
obtain  information  concerning:  (I I  the  customer's 
financial  status;  (2)  the  customer's  tax  status;  (3)  the 
customer's  investment  objectives:  and  (4)  such 
other  information  used  or  considered  to  be 
reasonable  by  such  member  *    *   *  in  making 
recommendations  to  the  customer. 

NASD  Rule  2310  applies  to  equit>'  and  certain 
debt  securities,  but  not  to  municipal  securities. 
Municipal  securities  are  covered  by  Municipal 
Securities  Rulemaking  Board  (MSRB)  Rule  G-I9 
("Suitability  of  Recommendations  and 
Transactions;  Discretionary  Accounts") 

'  Although  the  focus  of  this  Policy  Statement  is 
on  the  application  of  the  suitability  rule  lo 
electronic  communications,  much  of  the  discussion 
is  also  relevant  to  more  traditional  communications, 
such  as  discussions  made  in-person.  over  the 
telephone,  or  through  postal  mail 

•This  Policy  Statement  focuses  on  "customer- 
specific"  suitability  under  NASD  Conduct  Rule 
2310.  The  word  "recommendation"  appears  in 
quotation  marks  whenever  it  is  discussed  in  the 
context  of  a  customer-specific  suitability  obligation 
A  broker/dealer  must  also  have  a  reasonable  basis 
"to  believe  that  the  recommendation  could  be 
suitable  for  at  least  some  customers."  In  re  F.f. 
Kaufman  and  Company  of  Virginia,  50  S.E.C.  164. 
168,  1989  SEC  LEXiS  2376,  *10  (1989)  (emphasis 
in  original).  This  is  called  "reasonable  basis" 
suitability,  and  it  "relates  only  to  the  particular 
recommendation,  rather  than  to  any  particular 
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Statement  sets  forth  guidelines  to  assist 
members  in  evaluating  whether  a 
particular  communication  could  be 
viewed  as  a  "recommendation,"  thereby 
triggering  application  of  the  suitability 
rule. 5 

NASD  Regulation  emphasizes, 
however,  that  this  current  Policy 
Statement  does  not  (1)  alter  member 
obligations  under  the  suitability  rule  or 
(2)  establish  a  "bright  line"  test  for 
determining  whether  a  communication 
does  or  does  not  constitute  a 
"recommendation"  for  purposes  of  the 
suitability  rule.  No  single  factor 
discussed  below,  standing  alone, 
necessarily  dictates  the  outcome  of  the 
analysis. 

NASD  Regulation  recognizes  that 
brokerage  firms  are  using  technology  to 
offer  many  new  beneficial  services  to 
customers,  and  it  supports  the 
continued  development  and  use  of 
technology  to  enhance  investor 
education  and  access  to  information. 
These  technological  advances  may  have 
regulatory  implications  in  the  context  of 
rules  other  than  the  suitability  rule,  and, 
therefore,  we  expect  to  issue  future 
statements  or  guidance  on  the  subject  of 
online  activities  in  the  securities 
industry.  NASD  Regulation  is  aware, 
however,  that  technology  is  developing 
rapidly,  and  we  want  to  avoid  impeding 


customer."  Id.  See  also  In  re  Charles  E.  Marland  B- 
Co..  Inc..  45  S.E.C.  632,  636.  1974  SEC  LEXIS  2458. 
•10  (1974)  (reconmiending  mutual  fund  switching 
creates  rebuttable  presumption  of  unsuitability):  In 
re  Thomas  Arthur  Stewart.  20  S.E.C.  196.  207.  1945 
SEC  LEXIS  318,  '25  (1945)  ("ITlhe  lack  of 
reasonable  grounds  for  reconunsnding  [switching 
shares  of  mutual  funds]"  was  the  basis  for  finding 
broker  had  violated  NASD's  suitability  rule  based 
on  a  "reasonable  basis"  theory.). 

Although  not  directly  addressed  in  this  Policy 
Statement,  in  certain  instances,  a  suitability 
violation  also  can  be  based  on  an  inappropriate 
frequency  of  trades,  often  referred  to  as  excessive 
trading  or  churning.  See  IM-2310-2.  Fair  Dealing 
With  Customers  ("Some  practices  that  have  resulted 
in  disciplinary  action  and  that  clearly  violate  this 
responsibility  for  fair  dealing  are  •   •   •  [elxcessive 
activity  in  a  customer's  account.").  A  broker/dealer 
could  violate  the  suitability  rule,  for  example, 
where  it  recommended  to  a  customer  an  excessive 
(and.  based  on  the  customer's  financial  situation 
and  needs,  an  inappropriate)  number  of  securities 
transactions  and  the  customer  routinely  followed 
the  broker/dealer's  recommendations.  See.  e.g..  In 
re  Hanv  Gliksman.  Exchange  Act  Rel.  No.  42255. 
at  4.  1999  SEC  LEXIS  2685.  at  '6  (Dec.  20,  1999) 
("Under  |Ri^  2310),  recommendations  may  be 
unsuitable  if  the  trading  is  excessive  based  on  the 
customer's  ob)ectives  and  financial  situation."):  In 
re  Rafael  Pinchas.  E.xchange  Act  Rel.  No.  41816.  at 
11-12.  1999  SEC  LEXIS  1754.  at  "22  (Sept.  1.  1999) 
("lEjxcessive  trading,  by  itself,  can  violate  NASD 
suitability  standards  by  representing  an  unsuitable 
frequency  of  trading.  "). 

^  While  other  NASD  rules  may  cover 
circumstances  where  members  are  making 
recommendations  {see.  e.g..  Rule  2210. 
"Communications  with  the  Public"),  this  Policy 
Statement  is  limited  to  a  discussion  of  the 
suitability  rule. 


the  growth  of  new  technological 
services  for  investors. 

Questions/Further  Information 

Questions  or  comments  concerning 
the  information  contained  in  this  Policy 
Statement  may  be  directed  to  either 
Nancy  C.  Libin,  Assistant  General 
Counsel,  Office  of  General  Counsel, 
NASD  Regulation.  Inc..  at  (202)  728- 
8835  or  nancy.libin@nasd.com,  or  James 
S.  Wrona.  Assistant  General  Counsel. 
Office  of  General  Counsel,  NASD 
Regulation,  Inc.,  at  (202)  728-8270  or 
jim .  wrona@nasd.  com . 

NASn  Rfgulation  Polirv  Statement 
Regarding  Applit  ation  (Jf  The  NASD 
Suitability  Rule  To  Online 
Communications 

BacJcground 

Technological  developments  in  recent 
years  have  profoundly  affected  the 
securities  industry.*'  One  of  the  most 
dramatic  changes  is  the  way  in  which 
brokerage  firms  use  the  Internet  to 
communicate  with  their  customers  In 
addition  to  more  traditional  channels  of 
communication  such  as  the  telephone 
and  postal  mail,  broker/dealers  and 
customers  now  transmit  information  to 
each  other  through  broker-  dealers  Web 
Sites,  e-mail,  Web  phones,  personal 
digital  assistants,  and  hand-held  pagers 
Broker/dealers  also  use  the  Internet  to 
provide  lower-cost,  unbundled  services 
to  customers.  Among  other  things. 
broker/ dealers  have  used  the  Internet  to 
provide  investors  with  new  tools  to 
obtain  access  to  important  analvtical 
information,  conduct  their  own 
research,  and  place  their  own  orders. 
Technological  advancements  have 
provided  many  benefits  to  Investors  and 
the  brokerage  industry.  These 
technological  iimovations,  however, 
also  have  presented  new  regulatory 
challenges,  including  those  arising  from 
the  application  of  the  suitability  rule  to 
online  activities. 

The  NASD's  suitability  rule  states  that 
in  recommending  to  a  customer  the 
purchase,  sale,  or  exchange  of  any 
security,  a  member  shall  have 
reasonable  grounds  for  believing  that 
the  recorrunendation  is  suitable  for  such 
customer.  As  the  rule  states,  a  member's 
suitability  obligation  applies  to 
securities  that  the  member 


"recommends"  to  a  customer."  The 
N'ASDs  suitability  rule  generally  has 
been  violated  when  a  broker/dealer 
'recommends"  a  security  to  a  customer 
that  might  be  suitable  for  some 
investors,  but  is  unsuitable  for  that 
particular  customer. 

Applicabilit\'  of  the  Suitability  Rule  to 
Electronic  Communications 

There  has  been  much  debate  recently 
about  the  application  of  the  suitability 
rule  to  online  activities."  Two  major 


•*  See  SEC  Guidance  on  the  Use  of  Electronic 
Media  ("Use  of  Electronic  Media").  Release  Nos. 
34-7856,  34-42728.  IC-24426.  65  Fed.  Reg.  25843, 
25843.  2000  SEC  LEXIS  647.  at  *4  (Apr.  28.  2000) 
("By  facilitating  rapid  and  widespread  information 
dissemination,  the  Internet  has  had  a  significant 
impact  on  capital-raising  techniques  and.  more 
broadly,  on  the  structure  of  the  securities 
industry."). 


"  .\  member  or  associated  person  who  simply 
effects  a  trade  initiated  by  a  customer  without  a 
related  "recommendation"  from  the  member  or 
associated  person  is  not  required  to  perform  a 
suitability  analysis,  although  members  may  elect  to 
determine  whether  a  security  is  suitable  under  such 
circumstances  for  their  own  business  reasons.  See 
In  re  Thomas  E.  Warren.  III.  51  S.E.C.  1015.  1019 
n.l9.  1994  SEC  LEXIS  508.  Ml  n.l9  (1994)  ('We 
do  not  believe  the  suitability  claims  brought  against 
the  Applicant  are  supported  by  the  record.  There 
is  no  evidence  that  Warren  recommended  the 
transactions  that  were  effected  in  these  accotmts."), 
affd.  69  F.3d  549  (10th  Cir.  1995)  (table  format); 
SEC  Announcement  of  Final  Rule  on  Sales  Practice 
Requirements  for  Certain  Low-Priced  Securities. 
Release  No.  34-27160.  54  Fed.  Reg.  35468,  1989 
SEC  LEXIS  1603.  at  *52  (Aug.  22,  1989)  ("(T]he 
NASD  and  other  suitability  rules  have  long  applied 
only  to  recommended'  transactions."):  Clarification 
of  Notice  to  Members  ("NtM")  96-60,  1997  NASD 
LEXIS  20  (FYI,  Mar.  1997)  (stating  that  a  member's 
suitability  obligation  under  Rule  2310  applies  only 
to  securities  that  have  been  recommended  by  the 
member).  Similarly,  the  suitability  rule  does  not 
apply  where  a  member  merely  gathers  information 
on  a  particular  customer,  but  does  not  make  any 
"recommendations."  This  is  true  even  if  the 
information  is  the  type  of  information  generally 
gathered  to  satisfy  a  suitability  obligation. 

Members  should  nonetheless  remember  that, 
under  NASD  Rule  21 10,  they  are  required  to 
comply  with  know-'Vour-customer  obligations. 
Pxirsuant  to  these  obligations,  members  must  make 
reasonable  efforts  to  obtain  certain  basic  financial 
information  from  customers  so  that  members  can 
protect  themselves  and  the  integrity  of  the 
securities  markets  from  customers  who  do  not  have 
the  financial  means  to  pav  for  transactions.  See  NtM 
96-32,  1996  NASD  LEXIS  51  (May  1996) 
(reminding  members  of  their  know-your-customer 
obligations),  supplemented  and  clarified  on 
different  grounds  by  NtM  96-60  (Sept.  1996);  see 
also  NtM  99-11,  1999  NASD  LEXIS  77  (Feb.  1999) 
("While  (this  Notice]  does  not  address  firms' 
suitability  obligations  in  connection  with 
recommended  transactions  or  their  know-your- 
customer  obligations,  firms  are  reminded  that  the 
existence  of  these  obligations  does  not  depend  upon 
whether  a  trade  is  executed  on-line  or  otherwise."); 
NtM  98-66.  1998  NASD  LEXIS  81  (Aug.  1998) 
(noting  that  members  should  provide  a  description 
of  "any  in^mal  system  protocols  designed  to  fulfill 
a  membeR 'know  your  customer'  obligations"). 
Unlike  the  suitability  rule,  the  NASD's  know-your- 
customer  requirements  apply  to  members  regardless 
of  whether  they  have  made  a  "recommendation." 
'  See  generally  SEC  Commissioner  Laura  Unger. 
Online  Brokerage:  Keeping  Apace  of  Cyberspace 
(Nov.  1999)  ("Unger  Report")  (discussing  various 
views  espoused  by  online  brokerage  firms, 
regulators  and  academics  on  the  topic  of  online 
suitability).  The  Unger  Report  can  be  accessed 
through  the  SEC  Web  Site  at  www.sec.gov/news/ 
spstindx.htm  (last  modified  on  May  4.  2CKX)).  See 
also  Developments  in  the  Law — The  Law  of 
Cyberspace.  112  Har\   L.  Rev.  1574.  1582-«3  (1999) 
(The  article  highlights  the  broader  debate  by 
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questions  have  arisen:  first,  whether  the 
current  suitability  rule  should  even 
apply  to  online  activities,  and  second,  if 

so.  what  types  of  online 
communications  constitute 
"recommendations"  for  purposes  of  the 
rule.  In  answer  to  the  first  question, 
NASD  Regulation  believes  that  the 
suitability  rule  applies  to  all 
"recommendations"  made  by  members 
to  customers — including  those  made  via 
electronic  means — to  purchase,  sell,  or 
exchange  a  security.  Electronic 
communications  from  broker/dealers  to 
their  customers  clearly  can  constitute 
"recommendations."  The  suitability 
rule,  therefore,  remains  fully  applicable 
to  onhne  activities  in  those  cases  where 
the  member  "recommends"  securities  to 
its  rusfomers. 

With  regard  to  the  second  question, 
NASD  Regulation  does  not  seek  to 
identify  in  this  Policy  Statement  all  of 
the  types  of  electronic  communications 
that  may  constitute 
"recommendations     .\s  NASD 
Regulation  has  often  emphasized, 
"[wjhether  a  particular  transaction  is  in 
fact  recommended  depends  on  an 
analysis  of  all  the  relevant  facts  and 
circumstances. ""  That  is,  the  test  for 
determining  whether  any 
communication  (electronic  or 
traditional)  constitutes  a 

recommendation"  remains  a  "facts  and 
circumstances"  inquiry  to  be  conducted 
on  a  case-by-case  basis. 

NASD  Regulation  also  recognizes  that 
many  forms  of  electronic 
communications  defy  easy 
characterization  Nevertheless,  we  offer 
as  guidance  the  following  general 
principles  for  member  firms  to  use  in 
determining  whether  a  particular 
communication  could  be  deemed  a 

recommendation."  As  illustrated  by 
the  examples  provided  below,  the  "facts 
and  circumstances"  determination  of 
whether  a  communication  is  a 

recommendation"  requires  an  analysis 
of  the  content,  context,  and  presentation 
of  the  particular  communication  or  set 
of  communications.  The  determination 
of  whether  a  "recommendation"  has 
been  made,  moreover,  is  an  objective 
rather  than  a  subjective  inquiry.  An 
:!!,[)ur'ant  factor  in  this  regard  is 
whether — given  its  content,  context,  and 
manner  of  presentation — a  particular 
communication  from  a  broker/dealer  to 
a  customer  reasonably  would  be  viewed 
as  a  "call  to  action,"  or  suggestion  that 
the  customer  engage  in  a  securities 
transaction.  Members  should  bear  in 


mind  that  an  analysis  of  the  content, 
context,  and  maimer  of  presentation  of 
a  communication  requires  examination 
of  the  underlying  substantive 
information  transmitted  to  the  customer 
and  consideration  of  any  other  facts  and 
circumstances,  such  as  any 
accompanying  explanatory  message 
from  the  broker/dealer. 'o  Another 
principle  that  members  should  keep  in 
mind  is  that,  in  general,  the  more 
individually  tailored  the 
communication  to  a  specific  customer 
or  a  targeted  group  of  customers  about 
a  security  or  group  of  securities,  the 
greater  likelihood  that  the 
communication  may  be  viewed  as  a 
"recommendation."  " 

Scope  of  the  Term  "Recommendation": 
Examples 

In  order  to  provide  guidance  to 
members,  NASD  Regulation  offers  some 
examples  of  electronic  communications 
that  could  be  viewed  as  within  or 
outside  the  definition  of 
"recommendation."  These  examples  are 
intended  to  show  the  application  of  the 
above-mentioned  general  principles. 

In  addition  to  wnen  a  member  acts 
merely  as  an  order-taker  regarding  a 
particular  transaction.'^  NASD 
Regulation  generally  would  view  the 
following  activities  and 
communications  as  falling  outside  the 
definition  of  "recommendation": 

•  A  member  creates  a  Web  Site  that 
is  available  to  customers  or  groups  of 
customers.  The  Web  Site  has  research 
pages  or  "electronic  libraries"  that 
contain  research  reports  (which  may 
include  buy/sell  recommendations  from 
the  author  of  the  report),  news,  quotes, 
and  charts  that  customers  can  obtain  or 
request. 

•  A  member  has  a  search  engine  on 
its  Web  Site  that  enables  customers  to 
sort  through  the  data  available  about  the 
performance  of  a  broad  range  of  stocks 


academics  and  judges  over  whether  "to  apply 
conventional  models  of  regulation  to  the  Internet."). 

8  Clarification  of  NtM  96-60.  1997  NASD  LEXIS 
20(FYI.  Mar.  1997). 


i"  For  example,  if  a  broker/dealer  transmitted  a 
research  report  to  a  customer  at  the  customer's 
request,  that  communication  may  not  be  subject  to 
the  suitability  rule:  whereas,  if  the  same  broker/ 
dealer  transmitted  the  very  same  research  report 
with  an  accompanying  message,  either  oral  or 
written,  that  the  customer  should  act  on  the  report, 
the  suitability  analysis  would  be  different. 

' '  See  Online  Brokerage  Services  and  the 
Suitability  Rule.  NASD  Regulatory  &  Compliance 
Alert,  at  20  (Summer  2000)  (noting  that  the  more 
individualized  and  particular  the  communication 
about  a  security,  the  closer  the  communication  is 
to  being  viewed  as  a  "recommendation").  The 
Regulatory  &  Compliance  Alert  article  is  also 
available  at  wvtrw.nasdr.com/rca_summerOO.htm. 
See  also  Thomas  L.  Taylor  III  &  Alan  S.  Petlak,  Q6-A 
Online:  Chat,  Research,  Compliance  Reporter.  July 
31 .  2000.  at  1 1  (stating  that  a  factor  to  consider 
when  determining  whether  a  communication  is  a 
"recommendation"  is  the  degree  to  which  it  is 
individualized  and  specific). 

"  See  supra  note  7  and  accompanying  text. 


and  mutual  fimds,  company 
fundamentals,  and  industry  sectors.  The 
data  is  not  limited,  for  instance,  to.  and 
does  not  favor,  securities  in  which  the 
member  makes  a  market  or  has  made  a 
"buy"  recommendation.  Customers  use 
and  direct  this  tool  on  their  own.  Search 
results  from  this  tool  may  rank 
securities  using  any  criteria  selected  by 
the  customer,  and  may  display  current 
news,  quotes,  and  links  to  related 
sites. '3 

•  A  member  provides  research  tools 
on  its  Web  Site  that  allow  customers  to 
screen  through  a  wide  universe  of 
securities  {e.g.,  all  exchange-listed  and 
Nasdaq  securities)  or  an  externally 
recognized  group  of  securities  [e.g., 
certain  indexes)  and  to  request  lists  of 
seciu-ities  that  meet  broad,  objective 
criteria  [e.g.,  all  companies  in  a  certain 
sector  with  25  percent  annual  earnings 
growth).  The  member  does  not  impose 
limits  on  the  maimer  in  which  the 
research  tool  searches  through  a  wide 
universe  of  securities,  nor  does  it 
control  the  generation  of  the  list  in  order 
to  favor  certain  securities  For  instance, 
the  member  does  not  limit  the  universe 
of  securities  to  those  in  which  it  makes 

a  market  or  for  which  it  has  made  a 
"buy"  recommendation.  Similarly,  the 
algorithms  for  these  tools  are  not 
programmed  to  produce  lists  of 
securities  based  on  subjective  factors 
that  the  member  has  created  or 
developed,  nor  do  the  algorithms,  for 
example,  produce  lists  that  favor  those 
securities  in  which  the  member  makes 
a  market  or  for  which  the  member  has 
made  a  "buy"  recommendation. 

•  A  memoer  allows  customers  to 
subscribe  to  e-mails  or  other  electronic 
communications  that  alert  customers  to 
news  affecting  the  securities  in  the 
customer's  portfolio  or  on  the 
customer's  "watch  list."  Such  news 
might  include  price  changes,  notice  of 
pre-scheduled  events  (such  as  an 


'^  Note,  however,  that  hyperlinks  conceivably 
could  create  suitability  obligations,  depending,  for 
example,  on  the  information  provided  to  and  from 
the  hyperlinked  site,  the  extent  to  which  a  member 
endorses  the  content  of  the  hyperlinked  site,  the 
nature  of  the  firm's  relationship  to  the  hyperlinked 
site,  and  other  attendant  facts  and  circumstanc«s  It 
should  also  be  noted  that  NASD  Regulation  has 
previously  issued  guidance  regarding  the 
responsibility  of  members  for  the  content  of 
hyperlinked  sites.  See  Letter  from  Thomas  Selm«n, 
Vice  President.  NASD  Regulation.  Disclosure  and 
Investor  Protection  to  Craig  Tyle.  General  CounssI, 
Investment  Company  Institute.  Nov  11.  1997  This 
letter  can  be  assessed  through  NASD  Regulation's 
Web  Site  at  ^^■w}^.nasd^  com/2910/2210  01  htm  See 
also  Use  of  Electronic  Media,  supra  note  6.  at  65 
Fed.  Reg  at  25B4B-25849.  '32-49  (discussing 
responsibility  for  hyperlinked  information).  In 
addition.  NASD4legulation  has  provided  guidance 
to  firms  regarding  the  use  of  "chat  rooms"  and 
"bulletin  boards."  See  NtM  96-50. 1996  NASD 
LEXIS  60  (July  1996). 
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imminent  bond  maturation),  or 
generalized  information.  The  customer 
selects  the  scope  of  the  information  that 
the  firm  will  send  to  him  or  her. 

NASD  Regulation  generally  would 
view  the  following  communications  as 
falling  within  the  definition  of 
"recommendation": 

•  A  member  sends  a  customer- 
specific  electronic  communication  (e.g.. 
an  e-mail  or  pop-up  screen)  to  a  targeted 
customer  or  targeted  group  of  customers 
encouraging  the  particular  customer(s) 
to  purchase  a  security.'* 

•  A  member  sends  its  customers  an  e- 
mail  stating  that  customers  should  be 
invested  in  stocks  from  a  particular 
sector  (such  as  technology)  and  urges 
customers  to  purchase  one  or  more 
stocks  from  a  hst  with  "buy" 
recommendations. 

•  A  member  provides  a  portfolio 
analysis  tool  that  allows  a  customer  to 
indicate  an  investment  goal  and  input 
personalized  information  such  as  age, 
financial  condition,  and  risk  tolerance. 
The  member  in  this  instance  then  sends 
(or  displays  to)  the  customer  a  list  of 
specific  securities  the  customer  could 
buy  or  sell  to  meet  the  investment  goal 
the  customer  has  indicated  '"• 

•  A  member  uses  data-mining 
technology  (the  electronic  collection  of 
information  on  Web  Site  users)  to 
analyze  a  customer's  financial  or  online 
activity — whether  or  not  known  by  the 


*  Note  that  there  are  instances  where  sending  a 
customer  an  electronic  communication  that 
highlights  a  particular  security  (or  securities)  will 
not  be  viewed  as  a  "recommendation."  For 
instance,  while  each  case  requires  an  analysis  of  the 
particular  bets  and  circumstances,  a  member 
generally  would  not  be  viewed  as  making  a 
"recommendation"  when,  pursuant  to  a  customer's 
request,  it  sends  the  customer  (1)  electronic  "aderts" 
(such  as  accounting  activity  alerts,  market  alerts,  or 
price,  volume,  and  earnings  alerts)  or  (2)  research 
aimouncements  (e.g..  a  firm's  "stock  of  the  week") 
that  are  tailored  to  the  individual  customer,  as  long 
as  neither — given  their  content,  context,  and 
manner  of  presentation — would  lead  a  customer 
reasonably  to  believe  that  the  firm  is  suggesting  that 
the  customer  take  action  in  response  to  the 
communication. 

"  Note,  however,  that  a  portfolio  analysis  tool 
that  merely  generates  a  suggested  mix  of  general 
classes  of  financial  assets  [e.g..  60  percent  equities. 
20  percent  bonds,  and  20  percent  cash  equivalents), 
without  an  accompanying  list  of  securities  that  the 
customer  could  purchase  to  achieve  that  allocation, 
would  not  trigger  a  suitability  obligation.  On  the 
other  hand,  a  series  of  actions  which  may  not 
constitute  "recommendations"  when  considered 
individually,  may  amount  to  a  'recommendation" 
when  considered  in  the  aggregate.  For  example,  a 
portfolio  allocator's  suggestion  that  a  customer 
could  alter  his  or  her  current  mix  of  investments 
followed  by  provision  of  a  list  of  securities  that 
could  be  purchased  or  sold  to  accomplish  the 
alteration  could  be  a  "recommendation."  Again, 
however,  the  determination  of  whether  a  portfolio 
analysis  tool's  communication  constitutes  a 
"recommendation"  will  depend  on  the  content, 
context,  and  presentation  of  the  communication  or 
series  of  communications. 


customer — and  then,  based  on  those 
observations,  sends  (or  "pushes") 
specific  investment  suggestions  that  the 
customer  purchase  or  sell  a  security. 
Members  shouJd  keep  in  mind  that 
these  examples  are  meant  only  to 
provide  guidance  and  are  not  an 
exhaustive  list  of  communications  that 
NASD  Regulation  does  or  does  not 
consider  to  be  "recommendations."  As 
stated  earlier,  many  other  types  of 
electronic  communications  are  not 
easily  characterized.  In  addition. 
changes  to  the  factual  predicates  upon 
which  these  examples  are  based  (or  the 
existence  of  additional  factors)  could 
alter  the  determination  of  whether 
similar  communications  mav  or  mav  not 
be  viewed  as  "recommendations." 
Members,  therefore,  should  analyze  all 
relevant  facts  and  circumstances. 
bearing  in  mind  the  general  principles 
noted  earlier  and  discussed  below,  to 
determine  whether  a  communication  is 
a  "recommendation,"  and  they  should 
take  the  necessary  steps  to  fulfill  their 
suitability  obligations.  Furthermore. 
these  examples  are  based  on 
technological  services  that  are  currently 
used  in  the  marketplace  They  are  not 
intended  to  direct  or  limit  the  future 
development  of  delivery  methods  or 
products  and  services  provided  online 

Guidelines  For  Evaluating  Suitability 
Obligations 

NASD  Regulation  believes  that 
members  should  consider,  at  a 
minimum,  the  following  guidelines 
when  evaluating  their  suitability 
obligations.  None  of  these  guidelines  is 
determinative.  Each  is  but  one  factor  to 
be  considered  in  evaluating  all  of  the 
facts  and  circumstances  surrounding  the 
communication. 

•  A  member  cannot  avoid  or 
discharge  its  suitability  obligation 
through  a  disclaimer  where  the 
particular  communication  reasonably 
would  be  viewed  as  a 
"recommendation"  given  us  content. 
context,  and  presentation.'^  NASD 


"Although,  as  noted  previously,  a  broker/dealer 
caimot  disclaim  away  its  suitability  obligation, 
informing  customers  that  generalized  information 
provided  is  not  based  on  the  customer's  particular 
financial  situation  or  needs  may  help  clarify  that 
the  information  provided  is  not  meant  to  be  a 
"recommendation"  to  the  customer.  Whether  the 
communication  is  in  fact  a  "recommendation" 
would  still  depend  on  the  content,  context,  and 
presentation  of  the  communication.  Accordingly,  a 
member  that  sends  a  customer  or  group  of 
customers  information  about  a  security  might 
include  a  statement  that  the  member  is  not 
providing  the  information  based  on  the  customer's 
particular  financial  situations  or  needs.  Members 
may  properly  disclose  to  customers  that  the 
opinions  or  recommendations  expressed  in  research 
do  not  take  into  account  individual  investors' 
circumstances  and  are  not  intended  to  represent  ■ 


Regulation,  however,  encourages 
members  to  include  on  their  Web  Sites 
(and  in  other  means  of  communication 
with  their  customers)  clear  explanations 
of  the  use  and  limitations  of  tools 
offered  on  those  sites. 

•  Members  should  analyze  any 
communication  about  a  security  that 
reasonably  could  be  viewed  as  a  "call  to 
action"  and  that  they  direct  or  appear  to 
direct  to  a  particular  individual  or 
targeted  group  of  indiyiduals — as 
opposed  to  statements  that  are  generally 
made  available  to  all  customers  or  the 
public  at  large — to  determine  whether  a 

"recommendation"  is  being  made.'" 

•  Members  should  scrutinize  any 
communication  to  a  customer  that 
suggests  the  purchase,  sale,  or  exchange 
of  a  security — as  opposed  to  simply 
providing  objective  data  about  a 
security — to  determine  whether  a 

"recommendation"  is  being  made'" 

•  A  member's  transmission  of 
imrequested  information  will  not 
necessarily  constitute  a 
"recommendation,"  However,  when  a 
member  decides  to  send  a  particular 
customer  unrequested  information 
about  a  security  that  is  not  of  a 
generalized  or  administrative  nature 
(e.g..  notification  of  a  stock  split  or  a 
dividend),  the  member  should  carefully 
review  the  circumstances  under  which 
the  information  is  being  provided,  the 
manner  in  which  the  information  is 


TBCommendations  "  by  the  member  of  particular 
stock.5  to  particular  customers. 

Members,  however,  should  refer  to  previous 
guidelines  issued  by  the  SEC  and  N.^SD  that  may 
'dp  relevant  to  those  and/or  related  topics  For 
instance,  the  SEC",  has  issued  guidelines  regarding 
whether  and  under  what  circumstances  third-party 
information  is  attributable  to  an  issuer,  and  the  SEC 
noted  that  the  guidance  also  mav  be  relevant 
regarding  the  responsibilities  of  broker/dealers.  Use 
of  Elef:tronic  Media,  supra  not  6,  at  65  Fed.  Reg. 
25848-25849,  * 32-49  (discussing  entanglement  and 
adoption  theories).  Spp  alsn  v-uprn  note  13  and 
discussion  therein. 

' "  We  note  that  there  are  circumstances  where  the 
aci  ot  sending  communication  to  a  specific  group 
of  customers  will  not  necessarily  implicate  the 
suitabiUtv  rule  For  instance,  a  broker/dealer's 
business  decision  to  provide  only  certain  types  of 
investment  information  (eg  ,  research  reports)  to  a 
category  of  "premium  '  customers  would  not, 
without  more,  trigger  application  of  the  suitability 
rule.  Conversely,  members  mav  incur  suitability 
obligations  when  thev  send  a  communication  to  a 
large  group  of  customers  urging  those  customers  to 
invest  in  a  security. 

'"As  with  the  other  general  guidelines  discussed 
in  this  Policy  Statement,  the  presence  of  this  factor 
alone  does  not  automatically  mean  that  a 
"recommendation  "  has  been  made  For  example, 
where  a  customer  affirmatively  requests  to  be 
alerted  (by  e-mail  or  pop-up  screen)  when  a  security 
reaches  a  specific  price-point,  when  a  company 
issues  an  earnings  release,  or  when  an  analyst 
changes  his  or  her  recommendation  of  a  particular 
security,  the  broker/dealer's  decision  to  send  the 
customer  the  requested  information,  without  more, 
would  not  necessarily  trigger  a  suitability 
obligation. 
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delivered  to  the  customer,  the  content  of 
the  communication,  and  the  original 
source  of  the  information.  The  member 
should  perform  this  review  regardless  of 
whether  the  decision  to  send  the 
information  is  made  by  a  representative 
employed  by  the  member  or  by  a 
computer  software  program  used  by  the 
member, 

•  Members  should  be  aware  that  the 
degree  to  which  the  communication 
reasonably  would  influence  an  investor 
to  trade  a  particular  security  or  group  of 
securities — either  through  the  context  or 
maimer  of  presentation  or  the  language 
used  in  the  communication — may  be 
considered  in  determining  whether  a 
"recommendation"  is  being  made  to  the 
customer. 

NASD  Regulation  emphasizes  that  the 
factors  listed  above  are  guidelines  that 
may  assist  members  in  complying  with 
the  suitability  rule.  Again,  the  presence 
or  absence  of  any  of  these  factors  does 
not  by  itself  control  whether  a 
"recommendation"  has  been  made  or 
whether  the  member  has  complied  with 
the  suitability  rule.  Such  determinations 
can  be  made  only  on  a  case-by-case 
basis  taking  into  account  all  of  the 
rele\ant  farts  aru!  lurrumstances. 

Conclusion 

The  foregoing  discussion  highlights 
some  suggested  guidelines  to  assist  in 
determining  when  electronic 

communications  constitute 
"recommendations."  thereby  triggering 
application  of  the  NASD's  suitability 
rule.  NASD  Regulation  acknowledges 
the  numerous  benefits  that  are  enjoyed 
by  members  and  their  customers  as  a 
result  of  the  Internet  and  online 
brokerage  services,  NASD  Regulation 
emphasizes  that  it  neither  takes  a 
position  on  nor  seeks  to  influence  any 
firm's  or  customer's  choice  of  a 
particular  business  model  in  this 
electronic  environment.  At  the  same 
time,  however.  NASD  Regulation  urges 
members  both  to  consider  all 
compliance  implications  when 
implementing  new  services  and  to 
remember  that  customers'  best  interests 
must  continue  to  be  of  paramount 
importance  in  anv  setting,  traditional  or 
online. 

As  new  tei  hniiiogic^  and/or  services 
evolve.  NASD  Regulation  will  continue 
to  provide  statements  or  guidance 
regarding  the  application  of  the 
suitability  rule  and  other  rules. '•^  To 
date.  NASD  Regulation  has  worked  to 
resolve  various  suitability-related  issues 


with  federal  and  state  regulators,  NASD 
Regulation's  e-Brokerage  Committee,  the 
NASD's  Legal  Advisory  Board  and 
Small  Firm  Advisory  Board,  NASD 
Regulation's  Standing  and  District 
Committees,  and  the  NASD 
membership.  This  open  dialogue  has 
been  beneficial,  and  NASD  Regulation 
will  continue  to  work  with  regulators, 
members  of  the  industry  and  the  public 
on  these  and  other  important  issues  that 
arise  in  the  online  brokerage 
environment. 
***** 

II.  Self-Regulat«ir\  (Jjudni/.ifion's 
Statement  ot  the  Purpose  o;    aFSii 
Statutorv  Basis  for,  the  Prupused  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change.  NASD 
Regulation  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Member  firms  are  increasingly 
offering  online  brokerage  services  to 
their  retail  customers.  The  Internet  gives 
retail  customers  the  tools  to  manage 
their  own  accounts  and  conduct  their 
own  trading  activity  and  the  ability  to 
obtain  access  to  an  unprecedented 
amount  of  information.  Online  trading 
offers  many  benefits  to  member  firms 
and  retail  customers,  but  member  firms 
must  continue  to  fulfill  their  suitability 
obligations  in  the  online  environment 
whenever  they  "recommend"  to  a 
customer  the  purchase,  sale,  or 
exchange  of  a  security. 

The  Notice  to  Members  states  that  the 
suitabiHty  rule  (NASD  Rule  2310) 
remains  fully  applicable  to  online 
activities  in  those  cases  where  a  member 
"recommends"  securities  transactions  to 
its  customers.  The  Notice  to  Members 
does  not  alter  member  obligations  under 
the  suitability  rule,^  nor  does  it 


establish  a  "bright  line"  test  for 
determining  whether  a  particular 
communication  constitutes  a 
"recommendation"  for  purposes  of  the 
suitability  rule.  NASD  Regulation 
instead  provides  guidance  to  members 
through  the  use  of  examples  of 
communications  that  NASD  Regulation 
believes  fall  within  and  outside  the 
definition  of  "recommendation.  '  The 
Notice  to  Members  also  articulates 
several  broad  principles  that  member 
firms  can  use  in  evaluating  whether  a 
particular  online  commimication  could 
fall  within  the  definition  of 
"recommendation"  for  purposes  of  the 
suitability  rule. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
Notice  to  Members  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act,"  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  NASD 
Regulation  befieves  that  member  firms 
that  make  "recommendations"  to 
customers  in  the  online  environment 
have  an  obligation  to  determine  whether 
the  "recommendations"  are  suitable  for 
such  customers.  NASD  Regulation 
believes  that  this  Notice  to  Members  is 
necessary  to  protect  investors  and  the 
public  interest  with  respect  to  online 
trading. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  Notice  to  Members  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


P 


Id  It     ■  I  fFectiveness  of  the 
>>.i  <    K 11  le  Change  and  Timing  for 


'^  In  this  regard.  NASD  Regulation  is  considering 
further  discussion  of  the  application  of  the 
suitability  rule  to  electronic  conlmunicat'ons 
involving  initial  public  offerings  in  future  guidance. 


^  A  change  to  conform  the  description  of  the 
Notice  to  Members  with  the  text  of  the  Notice  to 
Members  was  made  pursuant  to  a  telephone 
conversation  between  Nancy  C.  Libin,  Assistant 
General  Counsel.  Office  of  the  Genera!  Counsel. 
NASD  Regulation,  Inc.,  and  Marc  McKayle.  Special 
Counsel.  Division  of  Market  Regulation, 
Commission,  on  March  20.  2001. 


t.< ■niiri.is^iuti  .Action 

The  foregoing  proposed  rule  change 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  and, 
therefore,  has  become  effective  pursuant 
to  pursuant  to  Section  19(b)(3)(A)  of  the 
Act ''  and  paragraph  (f)(1)  of  Rule  19b- 


•15U.S.C.  78o-3(b)(6) 
M5U.S.C.  78»(b)(3KA). 
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4  thereunder."  At  any  time  within  60 
davs  of  the  filing  of  this  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  this  proposal  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

I\  .  Solicitation  of  Comments 

The  Commission  notes  that  although 
NASD  Notice  to  Members  01-23  does 
not  expressly  discuss  electronic 
communications  that  recommend 
.n  vestment  strategies,  the  NASD 
suitabihty  rule  continues  to  apply  to  the 
recommendation  of  investment 
strategies,  whether  that 
recommendation  is  made  via  electronic 
communication  or  otherwise.^ 

IntPFPSted  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  writh  the  Act, 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  Notice  to  Members 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  Notice  to  Members  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2001-20  and  should  be 
submitted  by  May  15,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McfarUnii 
Deputy  Secretary 
[FR  Doc.  01-10109  Filed  4-^23-01;  8:45  am] 
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''17CFR240.19b-4(n(l). 

'See  F.I.  Kaufman.  50  S.E.C.  164.  Securities 
Exchange  Ad  Release  No.  27535  (December  13. 
1989)  (Recommendation  of  margined  buy-write 
strategy  found  unsuitable  for  certain  customers). 
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SMALL  BUSINESS  ADMINISTRATION 

Declaration  oi  Disaster  #3333] 

State  of  Mississippi 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  17,  2001, 

1  find  that  Attala,  Holmes,  and  Lee 
Coimties  in  the  State  of  Mississippi 
constitute  a  disaster  area  due  to 
damages  caused  by  Flooding  and  Severe 
Storms  occurring  between  April  3-5, 
2001.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  June  17,  2001  and  for 
economic  injury  until  the  close  of 
business  on  January  17,  2002  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 

2  Office,  One  Baltimore  Place.  Suite 
300,  Atlanta,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  in  Mississippi  may  be  filed 
until  the  specified  date  at  the  above 
location:  Carroll,  Chickasaw,  Choctaw 
Humphreys,  Itawamba,  Leake,  Leflore, 
Madison,  Monroe,  Montgomery, 
Neshoba,  Pontotoc,  Prentiss,  Union, 
Winston  and  Yazoo. 

The  interest  rates  are: 

For  Physical  Damage:  Percent 

fiomeowners  with  credit  available 
elsewhere  6.625 

Homeowners  without  credit  avail- 
able elsewhere  3.312 

Businesses  with  credit  available 
elsewhere  8.000 

Businesses  and  non-profit  organiza- 
tions without  credit  available 
elsewhere  4  noo 

Others  (including  non-profit  organi- 
zations) with  credit  available  else- 
where    7.125 

For  Economic  Injury: 

Businesses  and  small  agricultural 
cooperatives  \^thout  credit  avail- 
able elsewhere  4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  333306.  For 
economic  injury  the  number  is  9L4900 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  18,  2001. 
Herbert  L.  Mitchell, 
Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  01-10146  Filed  4-23-01;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

License  No  09/09-5279] 

Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Asian 
American  Capital  Corporation,  located 


at  1251  West  Tennyson  Road,  Suite  4. 
Hd\\vard.  California  94544,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  companv 
under  the  Small  Business  Investment 
,\ct  of  1958,  as  amended  (the  Act). 
.•\sian  .American  Capital  Corporation 
was  licensed  by  the  Small  Business 
•Administration  on  February  23.  19H1 

Under  the  authoritv  vested  by  the  .\(.t 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  acted  on  this  date,  and  accordingly, 
all  rights,  privileges  and  franchises 
derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.11.  Small  Business 
Investment  Companies) 
Dated   .April  17,  2001 
Harry  E.  Haskins. 
Acting  Associate  Administrator  for 
Investment. 
FR  Dor  01-10097  Filed  4-23-01;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  statement  amends  Part  T  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Chapter  T-A 
covers  the  Deputy  Commissioner  for 
Disability  and  Income  Security 
Programs.  Notice  is  hereby  given  that 
Subchapter  TAH,  Office  of  Hearings  and 
Appeals,  is  being  amended  to  reflect  a 
realignment  of  functional 
responsibilities  within  the  Office  of  the 
Associate  Commissioner  and 
realignment  and  expansion  of  functional 
responsibilities  in  the  Office  of 
.Management  (TAHE).  The  new  material 
and  changes  are  as  follows: 

Section  TAH.  10     The  Office  of  Hearings 
and  Appeals — (Organization): 

C.  The  Immediate  Office  of  the 
.Associate  Commissioner  for  Hearings 
and  Appeals  (TAHj. 

Establish: 

3.  The  Equal  Emplovment 
Opportunity  Staff  (TAH-3). 

H.  The  Office  of  Management  (TAHE). 

Abolish: 

1.  The  Equal  Emplovment 
Opportunity  Staff  (TAHE  1) 

6.  The  Division  of  Management 
Analvsis  and  Emplovee  Development 
(TAHE6). 

Retitle: 
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5.  The  "Office  Automation  Support 
Staff  "  as  "Division  of  Technology 
Information  Integration"  (TAHE7). 

Establish: 

1.  The  Division  of  Management 
Analysis  (TAHE8). 

6.  The  Division  of  Training  and 
Employee  Development  (TAHE9). 

Section  TAH.20    The  Office  Hearings 
and  Appeals — (Functions): 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Hearings 
and  Appeals  (TAH). 

Establish 

3,  The  Equal  Employment 
Opportunity  Staff  (TAH-3). 

The  Equal  Empiovment  Opportunity 
Staff  fTAH-.3)  is  responsible  for  OHA's 
Equal  Emplo\Tnent  Opportunity  (EEO) 
Program  Plans,  develops,  implements 
and  monitors  OHA  s  Affirmative  Action 
Program,  and  administers  the  EEO 
complaint  process  for  OHA 
Headquarters.  Provides  guidance  for, 
and  monitoring  nf  OHA  regional  EEO 
programs 

H  Office  of  Management  (TAHE). 

Delete  sentences  number  6,  9  and  10. 

Specifically,  delete  •ipnteiice  #6  which 
reads: 

Tlans.  directs  and  implements  an 
Equal  Employment  Opportunity  (EEO) 
program  within  OHA."  In  addition. 
delete  sentences  #9  and  *10  which  read 
as  follows:  "Plans,  directs  and  provides 
administrative  support  services  in  the 
areas  of  safety  and  self-protection. 
Administers  security  programs  and 
inspections,  and  coordinates  writh  local 
law  enforcement  officials  to  ensure 
protection  of  OHA  property  and 
personnel,  including  emergency 
planning  and  security."  < 

Abolish  m  their  entirety: 

1,  The  Equal  Employment 
Opportunity  Staff  iTAHEl]. 

6,  The  Division  of  Management 
Analysis  and  Employee  Development 
(TAHE6). 

Amend  as  follows: 

3.  The  Division  of  Materiel  Resource 
(TAHE4]. 

Add  as  the  last  two  sentences  ol  the 
functional  statement:  "Plans,  directs, 
and  provides  administrative  support 
services  in  the  areas  oi  safety  and  self- 
protection  Administers  security 
programs  and  inspections,  and 
coordinate  with  local  law  enforcement 
officials  to  ensure  protection  of  OHA 
property  and  personnel,  including 
emergency  planning  and  security. 
Researches  and  develops  the  Family 
Friendly  Workplace  initiative  for  OHA, 
including  childcare,  eldercare, 
telecommuting  centers,  wellness 
programs,  etc." 


Retitle  and  amend  as  follows: 
5.  The  "Office  Automation  Support 
Staff "  as  "Division  of  Technology 
Information  Integration"  (TAHE7). 

The  Division  of  Information 
Technology  Integration  leads  the  effort 
in  developing  OHA's  Information 
Technology  strategy  consistent  with 
SSA's  system  architecture.  Represents 
OHA  in  various  agency  executive  level 
meetings  in  planning  and  reviewing 
systems  projects.  Provides  office 
automation  and  data  processing  support 
to  all  OHA  components.  Develops  and 
coordinates  functional  requirements 
specifications  for  all  new  OHA  systems 
and  modifications  to  existing  systems  in 
direct  support  of  the  hearings  and 
appeals  workloads  as  well  as 
administrative  information  systems. 
Develops  proposed  automation 
initiatives  in  response  to  user  needs  and 
new  legislative  requirements.  Directs 
and  coordinates  user  requirements 
through  the  Automation  Planning 
Groups.  Provides  logistical  support  to 
the  Office  of  Systems  (OS)  during  the 
implementation  of  new  applications  and 
technology.  Develops  periformance 
criteria,  and  approves  the  resulting 
system  for  operational  acceptance. 
Provides  systems  support  for  the 
planning,  design  and  development  of 
functional  requirements  and  the 
specification,  validation  and 
implementation  of  all  OHA  IT 
initiatives.  Serves  as  liaison  with 
ODISP,  OS  and  other  agency 
components  on  all  long-range  IT  goals 
and  objectives,  and  ensures  that  OHA's 
IT  strategy,  methodology  and 
approaches  are  in  agreement  with  SSA's 
Agency  Strategic  Plan,  future  process 
change  initiatives/visions.  System 
Architecture  and  Entrepreneurial 
Activities.  Ensiu^s  that  OHA  systems 
related  projects  are  incorporated  in  the 
Systems  5-Year  Plans  at  appropriate 
times.  Identifies  OHA  training  needs 
with  respect  to  systems  activities,  and 
coordinates  with  responsible  OHA  and/ 
or  other  agency  components  to  ensure 
end-users  needs  are  met.  Designs  and 
conducts  training,  if  necessary. 
Develops  requirements  and  cost  benefit 
analysis  for  the  OHA  ITS  budget 
submissions.  Evaluates  OHA  user 
requests  for  IT  services,  equipment  and 
software.  Monitors  OHA's  ITS  small 
purchase  procurements  through  the 
procurement  cycle.  Under  the  guidance 
of  SSA's  Systems  Security  directs  the 
operations  of  the  agency's  automated 
access  control  program  for  OHA. 
Coordinates  the  agency's  security 
initiatives  in  support  of  all  OHA 
business  processes.  Coordinates  security 
training  and  awareness  activities  for 
OHA.  In  conjunction  with  the  Division 


of  Materiel  Resources,  is  responsible  for 
the  security,  maintenance  and  integrity 
of  the  IT  equipment  inventory.  Provides 
coordination  and  support  to  OS  to 
ensure  efficient  and  effective 
implementation  and  operation  of  the 
agency's  nationwide 
telecommunications  network  used  by 
OHA.  Maintains  liaison  with  OHA 
regional  systems  staff  and  Headquarters 
staff  for  the  purpose  of  identifying 
operation  problems  or  needs,  and  makes 
recommendations  to  OS  to  resolve 
outstanding  issues.  Coordinates  and 
performs  site  preparation,  workstation 
and  server  installations  in  Headquarters 
and  the  field.  Coordinates  and  monitors 
maintenance  issues  for  IT  equipment 
nationwide.  Performs  e-mail 
administration  for  OHA  Headquarters. 
Assists  OS  in  performing  e-mail 
administration  for  OHA  field  offices. 
Following  guidance  from  the  agency 
and  coordinating  with  other 
Webmasters,  performs  OHA's  Internet/ 
Intranet  Webmaster  functions.  Directs 
the  operation  of  the  Model  OHA  Office 
in  Falls  Church. 

Establish: 

1.  The  Division  of  Management 
Analysis  (TAHE8): 

The  Division  of  Management  Analysis 
advises  the  Director,  Office  of 
Management  and  the  Associate 
Commissioner  in  all  management  areas 
involving  management  practices, 
management  analysis,  operational 
analysis  and  the  resolution  of 
management/employee  concerns  and 
problems.  Plans,  designs  and 
administers  evaluation  programs  and 
tracking  systems  to  assess  the  efficiency 
and  effectiveness  of  OHA  operations  in 
the  field  and  Headquarters  Serves  as 
the  focal  point  of  contact  for  reporting 
and  monitoring  strategic  planning 
initiatives.  Also  serves  as  a  point  of 
contact  for  initiatives  related  to  human 
resources,  labor  relations,  employee 
recognition  and  communicates  such 
issues  to  OHA  managers.  Coordinates 
the  General  Accounting  Office,  the 
Office  of  Inspector  General,  SSA  and 
other  Agencies'  studies  of  OHA 
operations.  Directs  OHA's 
administrative  delegations  of  authority 
and  planniag  activities. 

6.  The  Division  of  Training  and 
Employee  Development  (TAHE9): 

Tne  Division  of  Training  and 
Employee  Development  administers  and 
leads  OHA's  employee  development, 
career  and  succession  planning 
programs,  directs  the  general  activities 
of  the  OHA  National  Training  Center  in 
Kansas  City  and  manages  the  Learning 
Resource  Center.  Provides  overall 
training  leadership  that  reflects  the 
needs  of  OHA  and  develops  overall 


I 


20704 


Federal   Ke<^ister/ Vol.  66,  No.  79/  luesday,  April  24.  2001  /  Notices 


OHA  training  policy  for  the  agency's 
strategic  plans.  Manages  funding  and 
other  resources  used  to  support  the 
OHA  training  function.  Provides 
technical  assistance  to  components  to 
conduct  needs  analysis,  integrates 
component  lists  of  training  needs  and 
prioritizes  them.  Decides  what  training 
vehicles  are  best  for  the  training  to  be 
provided.  Maintains  technical 
leadership  in  training  technology.  Leads 
the  overall  OHA  training  evaluation 
program,  assuring  that  the  evaluation 
process  is  tied  into  the  budget  planning 
cycle  so  that  expenditures  can  be 
accounted  for  in  accordance  with  the 
requirements  of  the  Office  of 
Management  and  Budget.  Plans  annual 
training,  estimates  the  funding  needs, 
and  ties  funding  requests  and  funding 
expenditures  to  strategic  objectives  and 
individual  competencies." 

Dated:  April  16,  2001. 
Paul  D.  Barnes, 

Deputy  Commissioner  for  Human  Resources. 
(FR  Doc.  01-10081  Filed  4-23-01;  8:45  am) 
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DEPARTMENT  OF  STATE 

Bureau  of  Population,  Refugees,  and 
Migration 

[Public  Notice  3649] 

Notice  of  Information  Collection  Under 
Emergency  Review;  Refugee 
Biographic  Data.  0MB  #  1405-0102 

action:  Notice. 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995. 

Type  of  Request:  Reinstatement  of 
collection  for  which  approval  has 
expired. 

Originating  Office:  Bureau  of 
Population,  Refugees,  and  Migration 
(PRM). 

Title  of  Information  Collection: 
Refugee  Biographic  Data. 

Frequency:  On  occasion. 

Form  Number:  N/A. 

Respondents:  Refugees  Abroad. 

Estimated  Number  of  Respondents: 
80,000. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  40.000 
hours. 

The  proposed  information  collection 
is  published  to  obtain  conunents  from 
the  public  and  affected  agencies. 


Emergency  review  and  approval  of  this 
collection  has  been  requested  from  OMB 
by  April  21,  2001.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  the  State  Department  Desic  Officer, 
Office  of  Information  and  Regulaton,* 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Washington,  DC  20530. 
(202) 395-3897. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until  60  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  The  agency 
requests  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  are  being  solicited  to  permit 
the  agency  to: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assmnptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology 
FOR  ADOmONAL  INFORMATION:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Terry  Rusch.  Director  Office  of 
Admissions,  Bureau  for  Population, 
Refugees  and  Migration,  U.S. 
Department  of  State,  Washington,  DC 
20520  (202-663-1047). 

Dated;  April  4.  2001. 
James.  P.  Kelley, 

Executive  Director,  Bureau  of  Population, 
Refugees  and  Migration.  Department  of  State. 
|FR  Doc  01-10128  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG  2001-9433] 

Collection  of  Information  Under 
Review  by  Office  of  Management  and 
Budget  (OMB):  OMB  Control  Number 

211S-0619 

AGENCY:  Coast  Guard,  DOT. 
ACnON:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Coast  Guard  intends  to  seek  the 


approval  of  OMB  for  the  renewal  of  one 
Information  Collection  Request  (ICR). 
The  ICR  comprises  Inflatable  Personal 
Flotation  Devices  for  Recreational 
Vessels.  Before  submitting  the  ICR  to 
OMB,  the  Coast  Guard  is  requesting 
comments  on  it. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  lune  25,  2001. 
ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  System  (DMS) 
[USCG  2001-9433J,  U,S,  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  SW  ,  Washington, 
DC  20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  N'assif  Building  at  the  same  address 
between  9  a,m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  DMS  maintains  the  public  docket 
for  this  request  Comments  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  in  room  PL- 
401,  located  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  above  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov 

Copies  of  the  complete  ICR  are 
available  through  this  docket  on  the 
Internet  at  http://dms,dot.goy  and  also 
from  Commandant  (G-CIM-2),  L'.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis),  2100  Second 
Street  SW  ,  Washington,  DC  20593- 
0001 .  The  telephone  number  is  202- 
267-2326. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management.  202-267-2326.  for 
questions  on  this  document:  or  Dorothy 
Beard,  Chief.  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
comments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify*  this  document 
[USCG  2001-9433],  and  give  the  reason 
for  the  comments.  Please  submit  all 
comments  and  attachments  in  an 
unbound  format  no  larger  than  8''2  by 
n  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped  self-addressed 
postcards  or  envelopes. 

Information  Collection  Request 

1.  Title:  Inflatable  Personal  Flotation 
Devices  for  Recreational  Vessels. 
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OMB  Control  Number:  2115-0619. 

Summary:  The  information  collected 
will  identify  inflatable  personal 
flotation  devices  (PFDs)  by  number, 
ensure  compliance  with  Coast  Guard 
regulations,  and,  made  public,  inform 
owners  of  PFDs  on  proper  use,  care,  and 
maintenance  of  PFDs. 

Need:  The  information  collected 
under  46  CFR  subpart  160.076  mainly 
concerns  the  labeling  and  preparation  of 
manuals  for  inflatable  PFDs.  33  CFR 
175.15  requires  that  every  person  using 
■i  recreational  vessel  carr\'  enough  PFDs 
for  each  person  on  board.  In  keeping 
with  this  requirement,  the  Coast  Guard 
has  established  a  system  for  approval  of 
PFDs  for  use  on  such  vessels.  To 
facilitate  approval  and  inspection,  tho 
Coast  Guard  requires  that  manufacturers 
place  labels  on  their  devices  and 
publish  manuals  to  help  the  users.  The 
labels  serve  two  purposes.  First,  they 
indicate  the  chest  size  of  each  PFD  and 
also  display  printed  and  pictographic 
instructions  for  proper  use  and  care  of 
it  Second,  because  they  include  specific 
product  numbers  and  manufacturers' 
names,  they  are  central  to  the  Coast 
(Guard's  mission  of  identifying  faulty 
equipment  and  then  notifying  the 
responsible  producer.  Like  the  labels, 
the  manuals  serve  two  purposes.  First, 
ihev  give  the  users  information  they  will 
need  to  properly  use  and  maintain  the 
PFDs  Second,  they  keep  the  Coast 
Guard  current  on  the  specifications  and 
design  of  new  PFDs. 

Respondents:  Frequency: 
Manufacturers  of  PFDs. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  1 ,406  hours  a  year. 

Dated:  16  April  2001. 
N.S.  Heiner, 

Acting  Director  of  Information  and 
Technology. 
'FR  Dnr  ni-l0l39  Filed  4-23-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Request  To 
Release  Airport  Property  at  the  Kittitas 
County  Airport.  Ellensburg,  WA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  request  to  release 
eiirport  property. 

summary:  The  FAA  proposes  to  rule  and 

mvitp  public  comment  on  the  release  of 
land  at  Kittitas  County  Airport  under 
the  provisions  of  Section  125  of  the 
Wendell  H.  Ford  Aviation  Investment 


Reform  Act  for  the  21st  Century  (AIR 
21). 

DATES:  Comments  must  be  received  on 
or  before  May  22,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
to  the  FAA  at  the  following  address:  Mr. 
J.  Wade  Bryant,  Manager,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Airports  Division, 
Seattle  Airports  District  Office,  1601 
Lind  Avenue,  S.W..  Suite  250,  Renton, 
Washineton  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Paul 
Beimett,  Director  of  Public  Works,  at  the 
following  address:  Kittitas  County,  205 
West  5th,  Ellensburg,  Washington, 
98926. 

FOR  FURTHER  INFORMATION  COffTACT:  Mr. 

Paul  Johnson,  Project  Manager,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Seattle  Airports 
District  Office,  1601  Lind  Avenue,  S.W., 
Suite  250.  Renton,  Washington  98055- 
4056. 

The  request  to  release  property  may 
be  reviewed  in  person  at  this  same 
location 

SUPPLEMENTARV  INFORMATION     The  FAA 

invites  public  comment  on  the  request 
to  release  property  at  the  Kittitas  County 
Airport  under  the  provisions  of  the  AIR 
21. 

On  February  1,  2001,  the  FAA 
determined  that  the  request  to  release 
property  at  Kittitas  County  Airport 
submitted  by  the  city  met  the 
procedural  requirements  of  the  Federal 
Aviation  Regulations,  Part  155.  The 
FAA  may  approve  the  request,  in  whole 
or  in  part,  no  later  than  June  15,  2001. 

The  following  is  a  brief  overview  of 
the  request: 

The  Kittitas  County  Airport  requests 
the  release  of  .29  acres  of  non- 
aeronautical  airport  property  to  the  City 
of  Ellensburg.  The  purpose  of  this 
release  is  to  transfer  ownership  to  the 
City  of  Ellensburg  for  construction  of  a 
water  tower.  The  city  entered  into  an 
agreement  to  install  a  water  and  sewer 
system  that  would  extend  from 
Ellensburg  city  limits  to  the  Kittitas 
County  Airport  industrial  area.  The 
water  and  sewer  improvements  increase 
the  value  of  industrial  land  at  the 
airport,  which  will  attract  potential 
leases  vdthin  the  industrial  area  and 
produce  increased  revenue  for  Kittitas 
County  Airport. 

Any  person  may  inspect  the  request 
in  person  at  the  FA  *  "f<'-rf^  'i<;ted  above 
under  FOR  FURTHER  information 
CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 


and  other  documents  germane  to  the 
application  in  person  at  Kittitas  County, 
205  West  5th,  Ellensburg,  Washington 
98926. 

Issued  in  Renton,  Washington  on  April  4. 
2001. 

).  Wade  Bryant. 

Manager,  Seattle  Airports  District  Office 
[FR  Doc.  01-10133  Filed  4-23-01;  8:45  am] 
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Notice  ot  tnten!  "''c  Ry,p  :••,.■■■  Appis 
To  Impose  and  Use  v->e  RfH'P'v.jg 
a  P a s se n g e f  Pa c H 1 1 v  C '^ a r q e  ■  P f<:    ?'. 
Little  Roc><  National  As'po'"    ;,  ■■"ii- 
RocK,  AR 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Little  Rock 
National  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pubhc  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  May  24,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Dean  A.  McMath. 
Federal  Aviation  Administration. 
Southwest  Region,  Airports  Division. 
Planning  and  Programming  Branch. 
ASW-613,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Deborah  H. 
Schwartz,  Manager  of  Little  Rock 
National  Airport  at  the  following 
address:  Ms.  Deborah  H.  Schwartz, 
Airport  Manager,  Little  Rock  National 
Airport,  Number  One  Airport  Drive, 
Little  Rock,  Arkansas  72202. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  imder  Section  158.23  of  Part 
158 

FOR  FURTHtfi  INFORMATION  CONTACT:  Mr. 

Dean  A.  McMath,  Federal  Aviation 
Administration,  Southwest  Region. 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-613,  Fort 


I 
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W  ,rth.  Texas  76193-0610,  (817)  222- 

5617. 
The  application  may  be  reviewed  in 

ppr<r,n  ^'  'h'S  same  location 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Little 
Rock  National  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  {Title 
LX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  29,  2001.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airport  was 
substantially  complete  within  the 
requirements  of  Section  158.25  of  Part 
158  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  June  29,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
September  1,  2001. 

Proposed  charge  expiration  date:  July 
1    2005. 

Total  estimated  PFC  revenue: 
S23. 186,750. 

PFC  application  number:  01-03-C- 
00-LIT. 

Brief  Description  of  Proposed  Prdfei  tis) 

Projects  To  Impose  and  Use  PFC's 

1.  Acquire  Snow  Broom. 

2  Acquire  Rapid  Response  Vehicle. 

3  Expand  Terminal  Ramp. 

4  fj  instruct  Runway  4L-22R  South 
.\rT^sting  System.  Southwest  Perimeter 
R  ad.  and  Extend  Taxiway  A. 

5  Expand  Cargo  Ramp  and  Runway 
22R  Holding  Apron. 

6.  Renovate  Terminal  Building. 

7.  PFC  Development. 

Projects  To  Impose  PFC's 

1.  Extend  Runway  4R-22L  and 
Relocate  Roosevelt  Road  and  Grundfest 
Drive. 

2.  Acquire  Property  North  and  East  of 
.•\irport. 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC's:  FAR  Part  135  on  demand  air 
Taxi /Commercial  Operator  (ATCO) 
reporting  on  F.A.A  Form  1800-31. 

.\ny  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  .Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Plamning  and  Programming  Branch, 


ASW-610,  2601  Meacham  Blvd..  Fort 
Worth,  Texas  76137^298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Little  Rock 
National  Airport. 

Issued  in  Fort  Worth,  Texas  on  March  29, 
2001. 

Naomi  L.  Saunders, 
Manager,  Airports  Division. 
[FR  Doc.  01-10134  Filed  4-23-01;  8:45  am] 

BILUNG  CODE  4810-13-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
MBS  International  Airport,  Saginaw,  Ml 

agency;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  MBS 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  1 581 
DATES:  Comments  must  be  received  on 
or  before  May  24,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport.  East,  8820 
Beck  Road,  Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Elizabeth 
E.  Owen,  Airport  Manager  of  the  MBS 
International  Airport  at  the  following 
address:  MBS  International  Airport. 
8500  Garfield  Road,  Suite  101,  Freeland. 
Michigan  48623. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  MBS 
International  Airport  under  section 
158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Jon  Gilbert,  Prograia  Manager.  Federal 
Aviation  Administration,  Detroit 
Airports  District  Office,  Willow  Run 
Airport,  East,  8820  Beck  Road. 
Belleville,  Michigan  48111  (734-487- 


7281).  The  application  may  be  reviewed 

in  person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  ruk  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  MBS 
International  ,\irport  under  the 
provisions  of  the  .Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  .\c\  of  1990!  (Public.  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  ,\pril  2.  2001,  the  F.^a  determined 
that  the  applicaiton  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
MBS  Internationa!  .\irport  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  lune  29.  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  So    01-04-€:-n0- 
MBS. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
lanuarv  1.  2005, 

Proposed  charge  expiration  date: 
September  1.  2007.    • 

Total  estimated  PFC  revenue: 

,S  1,999.052. 00. 

Brief  description  of  proposed  projects: 
Snow  Removal  Equipment  Procurement 
(Front  End  Loader);  Design  and  Expand 
Snow  Removal  Equipment  Building 
(Phase  II):  Expand  .Airline  Terminal 
Building  (Design  Only).  Reimbursement 
of  Charges  for  PFC  .Application 
Preparation  (PFC  Number  99-03-C-OO- 
MBS);  Land  Acquisition  lApproximately 
75.5  .Acres);  Rehabilitate  Field  Lightint^ 
'Runways  and  Taxiways). 

Class  or  classes  of  air  carriers  which 
the  public  agenv  has  requested  not  be 
required  to  collect  PFCs:  F.AR  Part  135 
operators  who  file  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  Y.W  rjffice 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice, 
and  other  documents  germane  to  the 
application  in  person  at  the  MBS 
International  .Airport. 

Issued  in  Des  Plaines,  Illinois,  on  April  30, 

2001 

Benito  De  L*on, 

Manager.  Planning/Programming  Branch, 

Airports  Division.  Great  Lakes  Region. 

(FR  Doc.  01-10137  Filed  4-23-01;  8:45  ami 

BILLING  CODE  4910-1  ^-M 


Federal  Register /  Vol    bb.  N'o.  79/Tuesday.  Aoril  24.  2001 /Notices 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Tweed-New  Haven  Airport.  New  Haven, 
CT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  Thp  F.^.^  proposes  to  rule  and 

in\-ites  public  comment  on  the 
application  to  impose  and  use  the 
re\'enue  frftm  a  PFC  at  Tweed-New 
Haven  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacit\ 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  fPub  L,  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  Mav  24.  2001. 
ADDRESSES:  r.omments  on  this 
application  mav  be  mailed  or  dehvered 
in  triplicate  to  the  FAA  at  the  following 
address:  Priscilla  Scott,  PFC  Program 
Manager.  Federal  Aviation 
Administration,  Airports  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

In  addition,  one  copy  of  any 
ct)inmpnts  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Edwin  V. 
Selden,  Executive  Director  for  the 
Tweed-New  Haven  Airport  Authority  at 
•he  following  address:  Tweed-New 
Haven  Airport.  155  Burr  Street,  New 
Haven,  Connecticut,  06512. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Tweed-New 
Ha\  en  .Airport  Authority  under  §  158.23 

t  part  158  of  the  Federal  Aviation 
Rec;u!ations. 

FOR  FURTHER  INFORMATION  CONTACT: 
F'nscilld  .-N   >i  (Ut.  PF(^  Program 
Manager,  Federal  Aviation 
.Administration,  Airports  Division,  12 
\ew  England  Executive  Park, 
Burlingtcm.  Massachusetts  01803,  (781) 
238-7614  The  application  may  be 
revip'A-pii  in  person  at  Ifi  New  England 
Execu'iXT-  f'ark,  rhirliimtiin. 
Massachusetts. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

[iroposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Tweed-New  Haven  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 


Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158), 

On  April  3,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Tweed-New  Haven 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
§158,25  of  part  158  of  the  Federal 
Aviation  Regulations.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  July 
17,2001. 

The  following  is  a  brief  overview  of 
the  impose  and  use  application, 

PFC  Project  #:  01-02-C-OO-HVN, 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
October  1,2001. 

Estimated  charge  expiration  date: 
November  1,  2007. 

Estimated  total  net  PFC  revenue: 
$1,963,265. 

Brief  description  of  projects: 

hnpose  and  use: 

Construct  an  Airport  Rescue  and  Fire 

Fighting  Building 
Conduct  an  Airport  Master  Plan  Update 
Construct  Taxiway  "B"  and  Runway  2- 

20  Scifety  Areas  (Permitting) 
Reconstruct  a  Portion  of  Runway  14-32 
Pvu-chase  Snow  Removal  Equipment 
Terminal  Apron  Glycol  Recovery 

System  Study 
Obstruction  Removal — Phase  I  Analysis 

and  Plan 

Impose: 

Land  Acquisition — Runway  Protection 

Zone 
Construct  Taxiway  "B"  and  Runway  2- 

20  Safety  Areas 
Install  Perimeter  Fencing 
Rehabilitate  Rimway  2-20 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOP  f   R'-^fp 
INFORMATION  CONTACT 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Tweed-New 
Haven  Airport,  155  Burr  Street,  New 
Haven,  Connecticut  06512, 

Issued  in  Burlington,  Massachusetts  on 
April  5.  2001. 
Vincent  A.  Scarano, 

Manager,  Airports  Division.  New  England 
Region. 
fPR  Dor.  01-10132  Filed  4-23-01;  8:45  am] 
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AGENCY;  Maritime  Adnuaibtration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
MYSTIC  DREAM. 

h    mwaoy:  As  authorized  by  Pub.  L.  105- 
joj,  me  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  US-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S. -flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
May  24,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9465. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW„  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  ofthis  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Duim,  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR-832  Room  7201. 
400  Seventh  Street,  SW.,  Washington. 
DC  Zn.-^QO  Telephone  202-36&-2307. 

SUPP:  f  vt  N' Afi'   N^    hwation:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
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requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
section  1.66,  Delegations  to  the 
Maritime  Administrator,  as  amended. 

By  this  notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  weiiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  section  388.4  of 
M.^R-^DS  regulations  at  46  CFR  part 
388 

\  essel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  .MYSTIC  DREAM.  Owner: 
Thomas  and  Anne  Foley. 

1 2)  Size,  capacity  and  tonnage  of 
vessel  According  to  the  applicant:  "Net 
Weight  IS  24,000  lbs.,  length  is  44  feet, 

width  is  13  5  feet,  draft  is  4  feet, 
capacity  is  6  passengers." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

We  are  starting  a  private  Bed  &  Breakfast 
on  the  water,"  "The  Keys  from 
Homestead,  FL  to  Key  West,  FL 
including  Drv  Tortugas." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1989.  Place  of 
construction:  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  is  a  fairly  unique 
concept,  as  there  does  not  seem  to  be 
any  competition.  There  are  many  fishing 
snorkel  and  diving  charter  boats  but 
none  for  a  Bed  &  Breakfast." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "There 
should  be  no  effect  on  U.S.  shipyards  or 
marinas  other  than  to  give  them  income 
for  maintenance." 

Dated:  April  18.  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard. 

Secretary.  Maritime  Administration. 
IFR  Doc.  01-10112  Filed  4-23-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No   NHTSA-2000-7139;  Notice  2] 

Decision  that  Nonconforming  1999- 
2000  Mercedes  Benz  Gelaendewagen 
Multi-Purpose  Passenger  Vehicles  are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1999-2000 
Mercedes  Benz  Gelaendewagen  multi- 
purpose passenger  vehicles  (MPVs)  are 
eligible  for  importation. 

SUMMARY:  This  notice  aimounces  the 
decision  by  NHTSA  that  1999-2000 
Mercedes  Benz  Gelaendewagen  MPVs 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  such 
standards. 

DATES:  This  decision  is  effective  as  of 

the  date  of  its  publication  in  the  Federal 

Register 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle.  Office  of  Vehicle 

Safety  CompUance,  NHTSA  (202-366- 

5306) 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  section 

30141(a)(1)(A),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U  S.C. 
section  30115,  and  of  the  same  model 
year  as  the  model  of  the  motor  vehicle 
to  be  compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S. -certified 
motor  vehicle,  49  U.S.C.  section 
30141(a)(1)(B)  permits  a  nonconforming 
motor  vehicle  to  be  admitted  into  the 
United  States  if  its  safety  features 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  applicable 
Federal  motor  vehicle  safety  standards 
based  on  destructive  test  data  or  such 
other  evidence  as  NHTSA  decides  to  be 
adequate. 


Petitions  for  eligibility  decisions  may 
be  submitted  by    ither  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receivos.  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register 

I,K.  Technologies  (formerly  f.K. 
Motors)  of  Baltimore.  Maryland  {"].K.") 
(Registered  Importer  90-006)  petitioned 
NHTSA  to  decide  whether  1999-2000 
Mercedes  Benz  Gelaendewagen  MPVs 
are  eligible  for  importation  into  the 
United  States  NHTSA  published  notice 
of  the  petition  on  luly  19.  2000  (65  FR 
44848)  to  afford  an  opportunity  for 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition. 

J.K.  petitioned  the  agency  to  decide 
that  the  1999-2000  Mercedes  Benz 
Gelaendewagen  is  eligible  for 
importation  under  49  U.S.C.  section 
30141(a)(1)(A)  on  the  basis  that  those 
vehicles  are  substantially  similar  to 
motor  vehicles  of  the  same  model  year 
that  were  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  under  49  l'  S.C 
section  30115.  The  substantially  similar 
motor  vehicles  identified  in  the  petition 
were  1999-2000  Mercedes  Benz 
Gelaendewagens  that  were 
manufactured  for  importation  into,  and 
sale  in.  the  United  States,  and  certified 
by  Europa  International.  Inc. 
("Europa").  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards  prior  to  their  importation  into 
the  United  States 

The  notice  of  petition  explained  that 
in  March  1998.  Daimler  Benz.  A.G.,  as 
the  company  was  then  known,  provided 
a  letter  of  understanding  to  Europa 
under  which  Gelaendewagens 
manufactured  in  Graz.  Austria,  would 
be  produced  to  Europa's  specifications, 
and  then  shipped  to  a  Mercedes  facility 
in  Germany  for  installation  of  additional 
electronic  equipment  (OBD  II)  needed  to 
effect  compliance  with  Federal 
emissions  control  requirements. 
DaimlerChrysler  A.G.  modified  the 
letter  of  understanding  in  December 
1999  to  state  that  incomplete  vehicles, 
for  which  it  would  make  no 
representation  of  compliance,  would  be 
sent  to  the  German  facility  for 
completion.  At  the  end  of  either 
process.  Europa  certifies  compliance 
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with  all  applicable  Federd!  i"  jinitiaents 
of  the  Department  of  TrdiispDrtdliun  and 
the  Environmental  Protection  Agency. 

The  notice  of  petition  stated  that 
under  these  factual  circumstances, 
Europe  could  be  regarded  as  the 
"manufacturer"  of  the  Gelaendewagens 
that  it  has  certified  to  U.S.  standards, 
permitting  J.K.  to  petition  for  an 
eligibility  determination  on  the  basis 
that  the  Gelaendewagens  it  wishes  to 
import  are  substantially  similar  to 
vehicles  certified  by  their  original 
manufacturer  for  sale  in  the  United 
States. 

One  comment  was  received  in 
response  to  the  notice  of  petition,  from 
Europa,  which  described  itself  as  the 
"final  stage  manufacturer"  of  1999  and 
subsequent  model  year  Gelaendewagens 
that  it  has  imported  into  the  United 
States.  In  this  comment,  Europa 
contended  that  J.K.  did  not  establish  in 
its  petition  that  nonconforming  1999- 
2000  Gelaendewagens  are  eligible  for 
importation.  Europa  expressed 
disagreement  with  the  petition's 
assertion  that  1999-2000 
Gelaendewagens  are  identical  to  their 
U.S.  certified  counterparts  with  respect 
to  all  of  the  Federal  motor  vehicle  safety 
standards  identified  in  the  notice  of 
petition  Additionallv,  Europa  stated 
that  it  performs  a  significant  amount  of 
work  to  conform  Gelaendewagens  to 
Standard  Nos.  108,  Lamps.  Reflective 
Devices,  and  Associated  Equipment, 
and  208,  Occupant  Crash  Protection.  In 
apparent  reference  to  the  fact  that  J.K. 
had  requested,  and  been  granted 
confidentiality  with  respect  the 
engineering  modifications  it  plaimed  to 
make  to  conform  the  vehicles  to  those 
standards,  Europa  observed  that  in  the 
absence  of  information  on  those 
modifications,  it  could  reach  no 
decision  on  whether  they  would  achieve 
the  intended  result. 

After  receiving  this  comment,  NHTSA 
requested  Europa  to  state  its  objections 
with  greater  specificity-  With  this 
request,  NHTSA  informed  Europa  that 
the  modifications  that  J.K.  was 
proposing  to  conform  1999-2000 
Gelaendewagens  to  Standard  Nos.  108 
and  208  were  identical  to  ones  Europa 
had  described  in  import  eligibility 
petitions  it  had  submitted  on  earlier 
models  of  the  vehicle. 

Europa  responded  to  NHTSA's 
request  that  it  provide  more  specific 
comments  on  the  petition.  In  this 
response.  Europa  observed  that  the 
petition  incorrectly  stated  that  the 
1999-2000  Gelaendewagens  were 
i  ingmallv  manufactured  to  conform  to 
Standard  Nos,  10.5.  Hydraulic  and 
Electric  Brake  Systems,  206,  Door  Locks 
and  Door  Retention  Components,  and 


301,  Fuel  System  Integrity.  Europa 
stated  that  the  vehicle  was  modified  to 
meet  those  standards.  In  addition, 
Europa  noted  that  the  petition  identified 
only  one  modification  to  conform  the 
vehicles  to  Standard  No.  Ill  Rearview 
Mirrors  (adding  warning  text  to  the 
passenger  side  mirror),  and  contended 
that  additional  modifications,  which  it 
did  not  specify,  were  necessary  to  bring 
the  vehicles  into  full  compliance  with 
that  standard.  Europa  concluded  its 
response  by  reiterating  the  belief  that 
the  petition  does  not  establish  that 
nonconforming  1999-2000 
Gelaendewagens  are  eligible  for 
importation. 

NHTSA  accorded  J.K.  an  opportunity 
to  respond  to  Europa's  comments.  In  its 
response,  J.K.  stated  that  to  achieve 
compliance  with  the  marking 
requirements  of  Standard  No.  105,  it 
planned  to  replace  the  brake  fluid 
reservoir  cap  on  the  nonconforming 
1999-2000  Gelaendewagens  with  a  U.S.- 
model  cap  on  which  the  information 
required  by  the  standard  is  embossed. 
J.K.  further  acknowledged  that  its 
petition  failed  to  identify  the 
modifications  that  are  necessary  to 
conform  the  vehicles  to  the  rear  door 
locking  requirements  of  Standard  No. 
206.  J.K.  stated  that  it  intends  to 
partially  disable  the  rear  door  lock 
mechanisms  so  that  those  locks  conform 
to  the  standard. 

NHTSA  furnished  Europa  with  a  copy 
of  J.K. 's  response  and  asked  it  to 
elaborate  on  its  previous  comments  and 
identify  any  additional  modifications 
necessary  to  conform  1999-2000 
Gelaendewagens  to  Standard  Nos.  105, 
111,  206,  and  301.  Europa  responded  b\ 
stating  that  it  had  no  additional 
comments  to  make  with  regard  to  the 
petition. 

J.K.  subsequently  informed  NHTSA 
that  it  wished  to  change  the  basis  for  its 
petition  from  49  U.S.C.  section 
30141(a)(1)(A)  to  49  U.S.C.  section 
30141(a)(1)(B).  As  such,  the  petition 
would  no  longer  be  groimded  on  the 
contention  that  the  1999-2000 
Gelaendewagens  that  J.K.  sought  to 
import  were  substantially  similar  to  the 
vehicles  of  the  same  model  and  model 
years  that  had  been  certified  by  Europa 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  prior  to 
their  importation  into  the  United  States. 
Instead,  J.K.  elected  to  proceed  on  the 
basis  that  the  1999-2000 
Gelaendewagens  that  it  sought  to  import 
have  safety  features  that  comply  with,  or 
are  capable  of  being  altered  to  comply 
with,  all  applicable  Federal  motor 
vehicle  safety  standards.  J.K.  supplied 
NHTSA  with  documentation 
demonstrating  that  the  modifications  it 


plans  to  make  to  1999-2000 
Gelaendewagens  are  identical  to  those 
identified  by  Europa  in  its  import 
eligibility  petition  for  the  1998  model 
year  Gelaendewagen.  which  was  granted 
by  the  agency. 

In  view  of  these  developments, 
NHTSA  has  decided  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subiect 
Vehicles 

The  importer  of  a  vehicle  admissible 
imder  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry  VCP-18  is  the  vehicle 
eligibility  number  assigned  to  vehicles 
admissible  under  this  notice  of  final 
decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
1999-2000  Mercedes  Benz 
Gelaendewagen  MPVs  are  eligible  for 
importation  into  the  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  applicable 
Federal  motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(B)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  18,  2001. 
Mariljmne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Comphance. 
(FR  Doc.  01-10113  Filed  4-23-01;  8:45  am) 
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April  18,2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue'.  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  24,  2001  to 
be  assured  of  ronsideration. 

Interiiai  Kc'i I'liut  sr.'Mii  ,1KS) 

OMB  Number:  1545-0056. 
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Form  Number:  IRS  Forms  1023  and 
Form  872-C. 

Type  of  Review:  Extension. 

Title:  Application  for  Recognition  of 
Exemption  Under  Section  501(c)(3)  of 
the  Internal  Revenue  Code  (1023);  and 
Consent  Fixing  Period  of  Limitation 
Upon  Assessment  of  Tax  Under  Section 


4940  of  the  Internal  Revenue  Code 
(872). 

Description:  Form  1023  is  filed  by 
applicants  seeking  Federal  income  tax 
exemption  as  organizations  described  in 
section  501(c)(3).  IRS  uses  the 
information  to  determine  if  the 
applicant  is  exempt  and  whether  the 
applicant  is  a  private  foundation.  Form 


872-C  extends  the  statute  of  limitations 
for  assessing  tax  under  section  4940. 

Respondents:  Not-for-profit 
institutions. 

Estimated  S'umher  of  Respondents/ 

Recordkeeper:  29,409. 

Estimated  Burden  Hours  Pt'^r 
Respondent/Recordkeeper: 


Form/ schedule 

Recordkeeping 

Learning  about  the  law  or  the 
form 

Prepanng  and  sending  the  form 
to  the  IRS 

1023  Parts  1  to  IV „ 

1023  Schedule  A 

55  hr,  43  min 

7  hr.,  10  min  

5  hr,  0  min 

0  min  

30  min  

35  min  

42  min  

1  hr ,  5  min  

8  hr,  32  min. 

7  mm. 

1023  Schedule  B 

4  hr.,  46  min  

5  hr,  1  min 

4  hr,  4  min 

9  hr.,  19  min  

2  hr,  37  min 

2  hr,  37  min 

1  hr,  54  min 

3  hr,  35  min  

1  hr,  25  min  

36  min. 

1023  Schedule  C    

42  min. 

1023  Schedule  D       

47  min. 

1023  Schedule  E 

1  hr..  17  min. 

1023  Schedule  F 

1023  Schedules  _ 

1023  Schedule  H  - 

1023  Schedule  1  

2  hr.,  52  min 

0  min  

42  min  

0  min 

24  min  

3  hr .  3  min. 

2  mm. 
45  min. 

3  min. 

872-C           

25  min. 

frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeepir.s.  Burden:  2,069,267  hoiu^. 

OMB  Sumbpr  1545-1591. 

Revenue  Procedure  Number:  Revenue 
Procedure  98-23. 

Regulation  Project  Number:  REG- 
251701-96  NPRM. 

Type  of  Review:  Extension. 

Title.  Qualified  Subchapter  S  Trust 
Conversions  to  Electing  Small  Business 
Trusts  fRECT-25 1701-96);  and  Electing 
Small  Business  Trust  (Rev,  Proc.  98-23). 

Description  The  revenue  procedure 
and  regulation  provide  a  method  for 
taxpayers  to  obtain  the  Secretary's 
consent  to  convert  a  Qualified 
Subchapter  S  Trust  (QSST)  to  an 
Electing  Small  Business  Trust  (ESBT)  as 
well  as  to  convert  an  ESBT  to  a  QSST. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
2,500 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden: 
2,500  hours 

0MB  Number:  1545-1729. 

Regulation  Project  Number:  REG- 
107186-00  NPRM  and  Temporary. 

Type  of  Review  Extension. 

Title:  Electronic  Payee  Statements. 

Description:  In  general,  under  these 
regulations,  a  pers^in  r^'quir^'d  to  furnish 
a  statemen'  -n  F'Trri  \V-2  under  Code 
sections  b(i4:    •.     r  >i051,  or  Forms 
1098-T  or  10y8-E  under  Code  section 
6050S.  may  furnish  these  statements 
electronically  if  the  recipient  consents 
fQ  receive  them  electronically,  and  if  the 
person  furnishing  the  statement  (1) 
makes  certain  disclosureSs  to  the 


recipient,  (2)  annually  notifies  the 
recipient  that  the  statement  is  available 
on  a  website,  and  (3)  provides  access  to 
the  statement  on  that  website  for  a 
prescribed  period  of  time 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households 

Estimated  Number  of  Respondents/ 
Recordkeeper:  15,200. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  6  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,844,950  hours 

Clearance  Officer:  Garrick  Shear. 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224 

OMB  Reviewer:  Alexander  T  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  01-10045  Filed  4-23-01;  8:45  am] 
BILUNGCOOE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  18.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 


information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasurv.  Room  2110,  1425  New  York 
Avenue',  NW  ,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  24,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0232. 

Form  Number:  IRS  Form  6497. 

Type  of  Review:  Extension. 

Title:  Information  Return  of 
Nontaxable  Energy  Grants  or  Subsidized 
Energy  Financing. 

Description:  Form  6497  is  used  by  any 
governmental  agency  or  its  agents  that 
make  nontaxable  grants  or  subsidized 
financing  for  energy  conservation  or 
production  programs.  IRS  uses  the 
information  from  the  form  to  ensure  that 
recipients  have  not  claimed  tax  credits 
or  other  benefits  with  respect  to  the 
grant  or  subsidized  financing  (no 
"double  dipping"). 

Respondents:  Business  or  other  for- 
profit.  Federal  Government,  State,  Local 
or  Tribal  Government. 

Estimated  Number  of  Recordkeepers: 
250. 

Estimated  Burden  Hours  Per 
Recordkeeper: 

Recordkeeping — 2  hr.  23  min. 
Learning  about  the  law  or  the  form — 24 

min. 
Preparing,  copying,  and  sending  the 

form  to  the  IRS — 27  min. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  810  hours. 
OMB  Number:  1545-0763 
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Regulation  Project  Siimbpr  [.K-201)" 
76  Final. 
.    Type  o/ /Review;  Extension. 

Title:  Qualifipd  f  Conservation 
Contributions 

Description  The  information  is 
necessary  to  comply  with  various 
substantative  requirements  of  section 
170(h),  which  de.'^cribes  situation  in 
which  a  taypayer  is  entitled  to  an 
income  tax  deduction  for  a  charitable 
contribution  for  conser\-ation  purposes 
of  a  partial  interest  m  real  estate. 

Respondents-  Business  or  other  for^ 
profit,  Individuals  or  households.  Not- 
for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government- 

Estimated  Number  of  Respondents 
Recordkeeper  1,000 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour.  15  minutes 

Estimated  Total  Recordkeeping 
Burden:  1.250  hours, 

OMB  Sumher:  1545-1308 

Regulation  Project  Number  FS-260- 
82  Final 

Type  of  Review:  Extension 

Title:  Election.  Revocation. 
Termination,  and  Tax  Effect  of 
.Subchapter  S  Status. 

De,scnptJon  Sections  1  1362-1 
through  1,1362-7  of  the  Income  Ta.x 
Regulations  provide  the  specific 
procedures  and  requirements  necessary 
to  implement  section  1362,  including 
the  filing  of  various  elections  and 
statements  with  the  Internal  Revenue 
Service. 

Respondents  Individuals  or 
households.  Busme.ss  or  :>thpr  for-profit. 
Farms 

Estimated  Number  of  Respondents/ 
Recordkeeper  133 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  2  hours,  25 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  322  hours. 

OMB  Number:  1545-1595. 

Revenue  Procedure  Number:  Revenue 
Procedure  98-25. 

Type  of  Review:  Extension. 

Title-  Automatic  Data  Processing. 

Description:  Revenue  Procedure  98- 
25  specifies  the  basic  requirements  that 
the  IRS  considers  to  be  essential  in  cases 
where  a  taxpayer's  records  are 
maintained  within  an  Automatic  Data 
Processing  System  (ADP).  If  machine — 
sensible  records  are  lost,  stolen, 
destroyed,  or  materially  inaccurate,  the 
Revenue  Procedure  requires  that  a 
taxpayer  promptly  notify  its  District 
Director  and  submit  a  plan  to  replace 
the  affected  records.  The  District 
Director  will  notify  the  taxpayer  of  any 


bi»'ction(s)  to  the  taxpayer's  plan.  Also, 
tht'  Revenue  Procedure  provides  that  a 
taxpayer  who  maintains  machine- 
sensible  records  may  request  to  enter 
into  a  Record  Retention  Limitation 
Agreement  (RRLA)  with  its  District 
Director.  The  taxpayer's  request  must 
identify  and  describe  those  records  the 
taxpayer  proposes  not  to  retain  and 
explain  why  those  records  will  not 
become  material  to  the  administration  of 
any  internal  revenue  law.  The  District 
Director  will  notify  the  taxpayer 
whether  or  not  the  District  Director  will 
enter  into  an  RRLA.  Finally,  Revenue 
Procedure  98-25  provides  that  the 
District  Director  may  conduct  an 
evaluation  of  a  taxpayer's  machine- 
sposibie  re(  I  rds  and  may  initiate  testing 
to  establish  the  authenticity,  readability, 
:  ompieteness  and  integrity  of  such 
records 

Respondents.  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  3,000, 

Esnmatrd  Pi.rden  Hours  Per 
Respondf'n:  fl"    irdjceeper:  40  hours. 

Frequt-ru  \     '  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  120,000  hours. 

OMB  Number:  1545-1722. 

Fonn  Number:  IRS  Form  8873. 

Type  of  Review:  Extension. 

Title:  Extraterritorial  Income 
Exclusion 

Description:  A  taxpayer  uses  Form 
8873  to  claim  the  gross  income 
exclusion  provided  for  by  section  114  of 
the  Internal  Revenue  Code. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  1,000,000. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 

Recordkeeping  21 —  21  hr.,  45  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  53  min. 
Preparing,  copying,  assembling,  and 

sending  the  form  to  the  IRS — 2  hr.,  19 

min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  25,970.000 
hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T,  Hunt(202) 
395-7860.  Office  of  Management  and 
Budget,  Room  10202.  New  Elxecutive 


Utlice  iiuiiclmg,  Washington.  DC 
20503. 

Mary  A.  Able, 

Departmental  Reports,  Management  Officer. 
[FR  Doc  01-10126  Filed  4-23-01;  8:45  am] 

MLUNQ  COOe  4830-01-* 


DEPARTMENT  DF  "hF    'Pf  AS- ;N 

Bureac  o*  Aico^fvui.  luDacco  and 
Firearms 


P'o posed 
Request 


itectlon;  Con--'-'Tf 


ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)}.  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
User- Limited  Permit  (Explosives). 
DATES:  Written  comments  should  be 
received  on  or  before  Jime  25,  2001  to 
be  assured  of  consideration. 
ADDRESSES  Direct  all  written  comments 
tu  iJuieau  uf  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes.  650 
Massachusetts  Avenue,  NW,. 
VVR<;hineinn  DP  ?n??.fi  i?n?)  ^77-8930. 


fiQft  fiijRTMER  iNtOKiMA^'tON 


,>n'act: 


Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Guy  Hummel, 
Chief,  Arson  and  Explosives  Programs 
Division,  650  Massachusetts  Avenue, 
NW.,  Washington.  DC  20226,  (202)  927- 
7930 

SUPP..tM£N-ART   :NF0fiMAnON: 

Title:  User-Limited  Permit 
(Explosives). 

OMB  Number:  1512-0242. 

Form  Number:  ATF  F  5400.6. 

Abstract:  The  user-limited  permit  is 
useful  to  the  person  making  a  one-time 
purchase  from  out-of-state.  It  is  used 
one  time  only  and  is  nonrenewable.  The 
explosives  distributor  makes  entries  on 
the  form  and  retxims  the  form  to  the 
permittee  to  prevent  reuse  of  the  permit. 
Dealers  maintain  copies  of  the  form  on 
file  for  a  period  of  5  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 
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Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1.092. 

Estimated  Time  Per  Respondent:  12 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  22. 

Request  tor  (Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
thrnuoh  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  12,  2001. 
William  T.  Earie, 

Assistant  Director  (Management)  CFO. 

■  FR  Dnr  01-10098  Filed  4-23-01;  8:45  ami 

nUJNG  CODE  Mia-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Tr^a-urv.  as  part  of  its  continuing  effort 
*    r  '  1     ►^  paperwork  and  respondent 
buraen.  mvites  the  general  public  and 
tner  Federal  agencies  to  take  this 
pportunity  to  comment  on  proposed 
and,' or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2KA)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Federal  Firearms  and  Ammunition 
Excise  Tax  Deposit. 


DATES:  Written  comments  should  be 
received  on  or  before  June  25,  2001  to 
be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
Liuicdu  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Wa.shinetnn.  DC  20226.  f202)  927-8930 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  (,r 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Thomas  Stewart. 
Chief,  Revenue  Operations  Branch  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-8200 
SUPPLEMENTARY  INFORMATION: 

Tifye;  Federal  P);t!!in-  and 
Ammunition  Excise  Tax  Deposit. 

0^a  Number:  1512-0509. 

Fonn  Number:  ATF  F  5300.27. 

Abstract:  A  federal  excise  tax  is 
imposed  by  26  U.S.C.  4181  on  the  sale 
of  pistols  and  revolvers,  other  firearms, 
shells  and  cartridges  sold  by 
firearms.manufacturers,  producers,  and 
importers.  Sections  6001,  6301,  and 
6302  of  Title  26  U.S.C.  establish  the 
authority  for  a  deposit  of  excise  tax  to 
be  made.  The  information  on  the  form 
identifies  the  taxpayer  and  establishes 
the  taxpayer's  deposit. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents: 
283. 

Estimated  Time  Per  Respondent:  9 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  770. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  biu-den  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 
maintenance,  and  purchase  of  sen.  ices 
to  provide  information. 


Dated:  April  12.  2001. 
William  T.  Earie, 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  01-10099  Filed  4-23-01;  8:45  ami 
8ILUNG  CODE  481&-31-P 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury-  is 
soliciting  comments  concerning  the 
Application  For  License  or  Permit 
Under  18  U.S.C,  Chapter  40.  Explosives. 
DATES:  Written  comments  should  be 
received  on  or  before  June  25.  2001  to 
be  assured  of  consideration, 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Linda  Barnes.  650 
Massachusetts  Avenue.  NW  . 
Washington,  DC  20226.  {2021  927-8930, 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Richard  Van  Loan, 
Chief  Public  Safety  Branch,  650 
Massachusetts  Avenue,  NW  . 
Washington.  DC  20226,  (202)  927-8054. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  For  License  or 
Permit  Under  18  U.S.C,  Chapter  40, 
Explosives, 

OMB  \umber:  1512-0182. 

Form  Number:  ATF  F  5400.13/ 
5400.16. 

Abstract:  Chapter  40,  Title  18,  U.S.C. 
provides  that  any  person  engaged  in  the 
business  of  explosive  materials  as  a 
dealer,  manufacturer,  or  importer  shall 
be  licensed.  The  information  collected 
on  the  form  is  used  to  determine  if  the 
applicant  is  qualified  to  be  a  licensee  or 
permittee  under  the  provisions  of  the 
statute.  There  is  no  record  retention 
requirement  for  the  applicant 

Current  Actions;  There  are  no  changes 
to  this  information  collection  and  it  is 
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being  submitted  for  extension  purposes 
only. 

Type  of  Review.  Extension. 

Affected  Public:  Business  or  other  for- 
profit,  individuals  or  households,  not- 
for-profit  institutions.  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
2,100. 

Estimated  Time  Per  Respondent:  1 
hour  and  9  minutes. 

Estimated  Total  Annual  Burden 
Hours:  812. 

Request  for  Comments: 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary*  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
tr  starl-up  costs  and  costs  of  operation, 
maintenance,  arid  purchase  of  services 
to  provide  information. 

Dated:  April  12,2001. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-10100  Filed  4-23-01;  8:45  am] 

BILLING  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 

Treasury  as  part  of  its  continuing  effort 
t(i  reduce  paperwork  and  respondent 
burden,  invites  th''  efmera!  public  and 
other  Federal  diU'iu  i-^  U'  ;<ikr  this 
iipportunitv  to  {  (jmnieni  cjii  proposed 
and/ or  continuing  infnrmatinn 
collections,  as  requin  d  rv  tin 
Paperwork  Redui  turn  .^ct  of  1995, 
Public  Law  104-!  <  ,44  U.S.C.       ' 
3506(c)(2KA)).  Currently,  the  Bureau  of 
.-\lcohol,  Tobacco  and  Firearm.^  within 
the  Department  u!  the  Tr*>a,-..ir\  ..-. 


soliciting  comments  concerning  the  Tax 
Information  Authorization. 

DATES:  Written  comments  should  be 
received  on  or  before  June  25,  2001  to 
'  •       ^ured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  ani 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  aua. :,-ii^_   iJormation  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Thomas  Stewart, 
Chief,  Revenue  Operations  Branch,  650 
Massachusetts  Avenue,  NW., 
W-T^hineton  Pr  70^?^   ''302)927-8200. 
SUPPlEMENTARV  JNfORMATION: 

Title:  Tax  Information  Authorization. 

0MB  Number:  1512-0033. 

Form  Number:  ATF  F  5000.19. 

Abstract:  ATF  F  5000.19  is  required 
by  ATF  to  be  filed  when  a  respondent's 
representative,  not  having  power  of 
attorney,  wishes  to  obtain  confidential 
information  regarding  the  respondent. 
After  proper  completion  of  the  form, 
information  can  be  released  to  the 
representative. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  50 

Request  for  Lonunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  1'^)  estimates  of  capital 
or  start-up  costs  .    \  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Dated:  April  12,2001, 
William  T.  Earie, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-10101  Filed  4-23-01;  8:45  am] 

BILUNO  COOE  4ai&-31-P 


DLP  ARiMENT  OF  THE  TREASURY 

Burea-.i  c^  Air  nhol,  Tobacco  and 

F  ! '  e  a  f  'T:  '■ 

P'oposea  Coiiettion;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

S'  MMAPv:  The  Department  of  the 
;.„_„_.  y ,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Referral  of  Information. 
DATES:  Written  comments  should  be 
received  on  or  before  Jime  25.  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue.  NW., 
Washington  j02)  927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Thomas  Stewart, 
Chief,  Revenue  Operations  Branch.  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-8200. 
SUPPLEMENTARY  \Nf    f  M/-ION: 

Titye.  Referral  oi  iiiiijunation. 

OKfB  Number:  1512-0035. 

Form  Number:  ATF  F  5000.21. 

Abstract:  The  form  is  used  to 
internally  refer  potential  violations  of 
ATF  administered  statutes  and  to 
externally  refer  to  the  appropriate 
Federal.  State  or  local  enforcement/ 
regulatory  agency  potential  violations  of 
other  statutes.  The  information  is 
voluntary'  and  pertinent  only  to  the 
Federal  or  State  agency  that  has 
information  referred  to  it. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Federal  Government. 
State,  Local  or  Tribal  Government. 


I 
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Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  500. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
mformation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
mformation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
.rnaintenance,  and  purchase  of  services 
to  provide  information. 

D^ffd   April  12,  2001. 
William  T   Earle, 

Assistant  Director  (Management)  CFO. 
fpR  Doc  01-10102  Filed  4-23-01;  8:45  am] 

8ILUNG  CODE  481 0-31 -P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION;  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Tr^^d^urv .  as  part  of  its  continuing  effort 
*fi  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Inventories:  Licensed  Explosives 
Importers,  Manufactxirers,  Dealers,  and 
Permittees. 

DATES:  Written  comments  should  be 
received  on  or  before  June  25.  2001  to 
be  assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copie?bf  the  form(s)  and  instructions 
should  be  directed  to  Guy  Hummel, 
Chief,  Arson  and  Explosives  Programs 
Division,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
7930 
SUPPLEMENTARY  INFORMATION: 

Title:  Inventories:  Licensed 
Explosives  Importers,  Manufacturers, 
Dealers,  and  Permittees. 

OMB  Number:  1512-0371. 

Recordkeeping  Requirement  ID 
Number:  ATE  REC  5400/1. 

Abstract:  The  records  show  the 
explosive  material  inventories  of  those 
persons  engaged  in  various  activities 
within  the  explosives  industry  and  are 
used  by  the  government  as  initial  figures 
from  which  an  audit  trial  can  be 
developed  during  the  course  of  a 
compliance  inspection  or  criminal 
investigation.  Licensees  and  permittees 
shall  keep  records  on  the  business 
premises  for  five  years  from  the  date  a 
transaction  occurs  or  until 
discontinuance  of  business  or 
operations  by  licensees  or  permittee. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
13,106. 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  26,212. 

Request  for  Comment.s 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 


technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  12,  2001. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
(PR  Doc.  01-10103  Filed  4-23-01;  8:45  am] 

BILUNG  CODE  481Q-31-P 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION;  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 

Treasure',  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Offer  in  Compromise  of  liability 
incurred  under  the  provisions  of  Title 
26  use.  enforced  and  administered  by 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

DATES:  Written  comments  should  be 
received  on  or  before  June  25.  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Linda  Barnes.  650 
Massachusetts  Avenue,  MW., 
Washington,  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Thomas  Stewart, 
Chief.  Revenue  Operations  Branch,  650 
Massachusetts  Avenue.  NW., 
Washington,  DC  20226,  (202)  927-8200. 
SUPPLEMENTARY  INFORMATION: 

Title:  Offer  in  Compromise  of  liahilitv 
incurred  under  the  provisions  of  Title 
26  use.  enforced  and  administered  by 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number:  1512-0221. 

Form  Number:  ATF  F  5640.1. 

Abstract:  ATF  F  5640.1  is  used  by 
persons  who  wish  to  compromise 
criminal  and/or  civil  penalties  for 
violations  of  the  Internal  Revenue  Code. 
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if  accepted,  the  offer  in  compromise  is 
a  settlement  between  the  government 
and  the  party  in  violation  in  lieu  of  legal 
procedings  or  prosecution.  The  form 
identifies  the  party  making  the  offer, 
violations,  amount  of  offer  and 
circumstances  concerning  the 
violations. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
jirnfit 

Fstinmted  Number  of  Respondents: 
40 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hnur>   80 

Request  for  Comments 

i.ommen*^  -ubrnittr'd  ;n  response  to 
this  noticp  will  be  summarized  and/or 
mcluded  in  thf  request  tor  0MB 
approval   .Mi  i  omments  will  become  a 
matter  nf  public  record.  Comments  are 
invited  on;  (aj  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
dgencv.  including  whether  the 
information  shall  have  practical  utility; 
lb)  the  accuracv  of  the  agency's  estimate 
nf  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  12,  2001. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-10104  Filed  4-23-01;  8:45  am] 

BILLING  CODE  18' &  31    P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasurv.  as  part  of  its  continuing  effort 
to  reduce  paperworlt  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Interstate  Firearms  Shipment  Report  of 
Theft/Loss. 

DATES:  Written  comments  should  be 
received  on  or  before  June  25,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Wa'^hinpton  Or  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Richard  Van  Loan, 
Chief,  Public  Safety  Branch,  650 
Massachusetts  Avenue.  NW., 
Washington,  DC  20226.  (202)  927-8054. 
SUPPLEMEMARV  INFORM  A  ncjN 

Title:  interstate  r  irearins  onipment 
Report  of  Theft/Loss. 

OMB  Number:  1512-0007. 

Form  Number:  ATF  F  3310.6. 

Abstract:  ATF  F  3310.6  is  used  by 
common  carriers  to  ensure  that  firearms 
stolen  from  their  interstate  shipments 
are  reported  to  an  interested  law 
enforcement  agency.  The  information  is 
used  by  ATF  to  investigate  and  develop 
criminal  cases  against  individual(s) 
involved  in  this  type  of  criminal 
activity. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  except  for 
an  address  and  phone  change  on  the 
form. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,014. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  338. 

Kecjuest  tor  (  ..urimj-nts 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on;  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  12.  2001. 
William  T.  Earle. 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-10105  Filed  4-23-01;  8:45  am) 
BiLUNQ  cooe  4aiO-31-P 


DhPAR'MI:N' 


E  ASURY 


Bureasj  0'  Aiconoi,  loOBCCOBni 
F'^'earms 

p  opcsed  Collection;  Comment 

PpQuest 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  psul  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  For  Renewal  of  Federal 
Firearms  License. 

DATES:  Written  comments  should  be 
received  on  or  before  June  25.  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-8930. 

FOR  F I !  B  '■■  H  f:  (i  I N  ^  ■; :' «  M  ATTON  CONTACT: 

Requests  lor  aaaiuonal  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Dana  Winter. 
National  Licensing  Center.  2600  Century 
Parkway  NE.,  Atlanta.  Georgia  30345. 
(404) 679-5040. 
SUPPLEMENTARY  INf  ORMA.tON: 

Title:  Application  For  Renewal  of 
Federal  Firearms  License. 

OMB  Number:  1512-0043. 

Form  Number:  ATF  F  8  (5310.11)  Part 
U. 

Abstract:  ATF  F  8  (5310.11)  Part  II  is 
filed  by  the  licensee  desiring  to  renew 
a  Federal  firearms  license.  It  is  used  to 
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identify  the  applicant,  locate  the 
busiriess/collection  premises,  identify 
the  type  of  business/collection  activity, 
and  determine  the  eligibility  of  the 
applicant. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents: 
35,000. 

Estimated  Time  Per  Respondent:  25 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  14,700. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utilify,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated;  April  12,  2001. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc  01-10106  Filed  4-23-01;  8:45  ami 

BILLING  CODE  18':>-3'  -O 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Office  of  the  Comptroller  of  the 
Turrency  (OCC).  Treasury. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

summary:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 


collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  the  OCC  is 
soliciting  comments  concerning  an 
extension,  without  change,  of  an 
information  collection  titled 
"Community  Development 
Corporations.  Conmiunity  Development 
Projects,  and  Other  Public  Welfare 
Investments— 12  CFR  24."  The  OCC  also 
gives  notice  that  it  has  sent  the 
information  collection  to  OMB  for 
review  and  approval. 
DATES:  You  should  submit  your 
comments  to  both  OCC  and  the  OMB 
Desk  Officer  by  May  24,  2001. 
ADDRESSES:  You  are  invited  to  submit 
comments  to  the  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW,  Public  Information  Room. 
Mailstop  1-5,  Attention:  1557-0194. 
Washington,  DC  20219.  In  addition,  you 
can  send  comments  by  facsimile 
transmission  to  (202)  874-4448.  or  by 
electronic  mail  to 
regs.comments@occ  treas.gov. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  Desk  Officer, 
Alexander  T.  Hunt,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Room  3208 
Attention:  1557-0194,  Washington  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  \  ou 
may  request  additional  information  or  a 
copy  of  the  collection  and  supporting 
documentation  submitted  to  OMB  by 
contacting  Jessie  Dimaway,  OCC 
Clearance  Officer,  or  Camille  Dixon, 
(202)  874-5090,  Legislative  and 
Regulatory  Activities  Division,  Office  of 
the  Comptroller  of  the  Currency.  250  E 
Street.  SW,  Washington,  DC  20219, 
SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  tu  e.xtead  OMB  approval  of 
the  following  information  collection: 

Title:  Community  Development 
Corporations.  Community  Development 
Projects,  and  Other  Public  Welfare 
Investments— 12  CFR  24. 
OMB  Number:  1557-0194, 
Description:  This  submission  covers 
an  existing  regulation  and  involves  no 
change  to  the  regulation  or  to  the 
information  collections  embodied  in  the 
regulation.  This  regulation  implements 
12  U,S.C,  24  (Eleventh)  which 
authorizes  national  banks  to  make 
investments  that  are  designed  primarily 
to  promote  the  public  welfare,  including 
the  welfare  of  low-  and  moderate- 
income  families  and  communities  (such 
as  through  the  provision  of  housing, 
services,  or  jobs)  consistent  with  safe 
and  sound  banking  practices  The 
statute  requires  the  OCC  to  limit  a 
national  bank's  investments  in  any  on^' 
project  as  well  as  its  aggregate 
investments  in  such  projects.  This 


regulation  requires  national  banks  to 
make  occasional  filings  to  the  OCC 
regarding  self  certification  notices, 
letters  from  certain  banks  requesting  to 
self-certif\\  and  proposals  for 
investments  that  require  prior  OCC 
appro\'al  of  public  welfare  investments. 

The  OCC  IS  providing  national  banks 
with  a  form  by  which  they  make  these 
filings  and  notif\-  the  OCC  of 
investments  authorized  by  12  U.S.C.  24 
(Eleventh),  National  banks  must  use  this 
form  either  to  self-certify  an  investment, 
pursuant  to  12  CFR  24.5(a),  or  to  submit 
a  request  for  prior  OCC  approval  of  an 
investment,  pursuant  to  12  CFR  24.4(a) 
and  24.5(b).  The  OCC's  form  simplifies 
the  self-certification  and  prior  approval 
processes  by  outlining  the  nile's 
requirements  and  allowing  banks  to 
check  off  most  responses.  This 
streamlining  of  information  that 
national  banks  must  submit  to  the  OCC 
helps  to  reduce  the  time  and  burden 
attendant  to  the  rule's  notification  and 
approval  processes.  The  OCC  intends 
that  this  form  will  encourage  banks  to 
increase  or  enhance  their  investments 
under  part  24. 

.•\  national  bank  that  is  not  eligible  to 
seif-certif\-  investments  under  12  CFR 
24,2{e).  but  is  at  least  adequately 
capitalized  and  has  a  composite  rating 
of  at  least  3  with  improving  trends 
under  the  Uniform  Financial 
Institutions  Rating  System,  may 
continue  to  submit  a  letter  to  the  OCC's 
Community  Development  Division 
requesting  the  authority  to  self-certifv 
investments,  pursuant  to  12  CFR 
24.5(aK4).  The  bank  may  also  use  the 
OCC's  form  to  request  prior  OCC 
approval  of  its  investments. 

The  information  collection 
requirements  in  12  CFR  pari  24  are 
located  as  follows: 

Self  certification  of  public  welfare 
invpxtments  (12  CFR  24.5la)j:  To  self- 
certifv  an  investment,  an  eligible  bank 
shall  submit  a  letter  of  self-certification 
to  the  OCC.  within  10  days  after  it 
makes  an  investment. 

Letters  from  3-rated  banks  requesting 
to  self-certify  (12  CFR  24.5lall4l):  A 
national  bank  that  is  not  an  eligible 
bank  but  that  is  at  least  adequately 
capitalized,  and  has  a  composite  rating 
of  at  least  3  with  improving  trends 
under  the  Uniform  Financial 
Institutions  Rating  System,  mav  submit 
an  letter  to  the  OCC  requesting  authority 
to  self-certif\'  investments. 

Investments  requiring  prior  approval 
(12  CFR  24.5(b)}:  If  a  national  bank  does 
not  meet  the  requirements  for  self- 
certification  set  forth  in  pari  24,  the 
hank  must  submit  a  proposal  to  the  OCC 
requesting  prior  approval  for  an 
investment. 


Federal  Register 


h(),  \n    ~') ' T!iP«:dR\'    Ap 


'00 


->   ■'  V 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents: 
204. 

Estimated  Total  Annual  Responses: 
204. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden:  408 
burden  hours. 

The  OCC  may  not  conduct  or  sponsor, 
and  a  respondent  is  not  required  to 
respond  to,  an  information  collection 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number. 

Dated:  April  17,  2001. 

Karen  Solomon, 

Director,  Legislative  &■  Regulatory  Activities 
Division. 

[FR  Doc  01-10020  Filed  4-23-01;  8:45  am] 

BILLING   CODE    ia-Ji    :,j   o 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Privacy  Act  of  1974  as  Amended: 
System  of  Records 

AGENCY;  Customs  Service,  Treasury. 
ACTION:  Notice  of  proposed  Privacy  Act 
systems  of  records. 

summary:  The  Treasury  Department, 
Customs  Spr\'ice,  gives  notice  of  a 
prcip'iscd  .iddition  to  their  systems  of 
rp(    lis  A  hich  are  subject  to  the  Privacy 
Act  ul  1 J  4,  as  amended,  (5  U.S.C. 
552a).  The  U.S.  Customs  Office  of 
Human  Resources  (HRM)  is 
implementing  an  electronic  job 
application  system.  This  computerized 
employment  application  processing 
system  is  designed  to  dramatically 
reduce  the  time  spent  in  placing 
applicants  into  vacant  positions. 
DATES:  Comments  must  be  received  no 
later  than  May  24,  2001.  This  new 
system  of  records  will  be  effective  June 
4,  2001,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  the 
Office  of  Regulations  and  Rulings, 
Disclosure  Law  Branch,  U.S.  Customs 
Service,  1300  Pennsylvania  Ave.  NW., 
Washington,  DC  2U229.  Comments  will 
be  available  for  inspection  and  copying 
at  the  Disclosure  Law  Branch,  1300 
Pennsylvania  Avenue.  NW.. 
W.ishms^ti'!),  nr 

FOR  FURTHER  INFORMATION  CONTACT. 
Assistan!  s  .  nimissioner,  Office  of 
Huir.d:i  Kt'sources.  U.S.  Customs 
ServK  .    .  .102)  927-2900. 


SUPPLEMENTARY  iMFORMATiON  i  ;iiiTently, 
Human  Resources  Management  (HRM) 
uses  a  combination  of  manual  and 
automated  systems  for  this  purpose. 
However,  the  automated  system 
(provided  by  the  U.S.  Office  of 
Personnel  Management)  was  developed 
to  meet  a  set  of  generic  government- 
wide  requirements  and  does  not  offer 
sufficient  flexibility  to  meet  the 
changing  needs  of  the  Customs  Service. 
These  manual  systems  are  extremely 
labor-intensive.  HRM  also  requires  an 
improved  method  of  producing  reports 
on  information  submitted  by  applicants 
in  order  to  monitor  the  status  and  better 
evaluate  the  success  of  recruitment  and 
selection  efforts.  The  proposed  system 
will  accept  applications  through  the 
Internet,  in  addition  to  hard  copy 
application  forms.  The  system  will 
input,  organize,  rank  and  track 
thousands  of  applications,  as  well  as 
store  resume  information  for  retrieval  at 
a  later  date. 

The  new  system  of  records  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act,  has  been  submitted  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget, 
pursuant  to  Appendix  1  to  OMB  Circular 
A-130,  Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,  dated  February  8,  1996. 

The  system  notice  is  published  in  its 
entirety  below. 

Dated:  April  16,  2001. 

W.  Earl  Wright,  Jr., 

Chief  Management  and  Administrative 
Programs  Officer. 

Treasury'Customs    ?!55 

SYSTEM  hiAMb: 

Electronic  Job  Application  Processing 
System-Treasury/Customs. 

SYSTEM  LOCATKM: 

Located  in  U.S.  Customs  Headquarters 
Offices,  1300  Permsylvania  Avenue, 
NW.,  Washington  DC  20229  and  at 
contractor's  premises  (contact  the 
system  administrator  for  the  contractor 
address). 

CATEGORlE  >  OF  iNWVIDUALS  COVERED  IN  THE 

SYSTEW, 

Individuals  applying  for  job  vacancies 
within  the  United  States  Customs 
Service. 

CiTFGOPIES  OF  RECORDS  IN  THE  SYSTEM: 

Vacancy  announcements, 
applications,  applicant  resumes, 
certificates  of  eligibles,  rating 
information,  test  data,  interview  results 
and  answers  to  Knowledge,  Skill  and 


Ability  questions.  Applicant  data 
includes  but  is  not  limited  to,  name, 
address,  social  security  number  (SSN) 
and  date  of  birth  (DOB). 

AUTHORrrY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

PURPOSE(S): 

The  purpose  of  this  electronic  system 
of  records  is  to  more  efficiently  acquire, 
process,  rate  and  rank  job  applicants  for 
positions  with  the  U.S.  Customs 
Service.  This  system  should  result  in 
positions  being  filled  more  quickly  with 
the  most  qualified  applicant. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS,  ANO 
THE  PURPOSE  OF  SUCH  USES: 

These  records  may  be  used  to; 

(1)  Disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  of  civil  or 
criminal  law  or  regulation; 

(2)  Disclose  information  to  a  Federal, 
State,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information  relevant  to  the  requesting 
agency's  or  the  Customs  Services  hiring 
or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit; 

(3)  Disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena 
where  relevant  or  potentially  relevant  to 
a  proceeding,  or  in  connection  with 
criminal  law  proceedings; 

(4)  Provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  an 
investigation; 

(5)  Disclose  information  to  an  agency 
contractor  for  the  purpose  of  compiling, 
organizing,  analyzing,  programming, 
utilizing  or  otherwise  refining  records 
subject  to  the  same  limitations 
applicable  to  officers  and  employees  of 
the  U.S.  Customs  Service  under  the 
Privacy  Act; 

(6)  Provide  information  to  the 
National  Archives  and  Records 
Administration  for  use  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2908; 
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(7)  Disclose  information  to  officials  of 
the  Merit  Systems  Protection  Board,  the 
Office  of  the  Special  Counsel,  the 
Federal  Labor  Relations  Authority,  the 
Equal  Employment  Opportunity 
Commission,  or  the  Office  of  Personnel 
Management  when  requested  in 
performance  of  their  authorized  duties; 

(8)  Disclose  information  to  a 
Congressional  office  in  response  to  an 
inquirv  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
and 

(9)  Provide  information  to  officials  of 
labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
persoimel  policies,  practices,  and 
matters  affecting  work  conditions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  OtSPOSING 
OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Magnetic  media. 

RETRIEVASILiTV:  I 

Records  are  indexed  by  name  and 
Social  Security  Nimiber. 

SAFEGUARDS: 

Records  are  accessed  through  Internet 
firewalls  by  authorized  Customs 
»mpi  nees  through  IRE  Virtual  Private 
Network  (VRN)  and  a  secure 
connection.  The  host  servers  are 
protected  by  controlled  access 
procedures,  which  includes  card  key 
entry  control  and  cipher  locks. 

RETENTION  AND  DISPOSAL: 

\1^'rlt  promotion  case  files  are 
nidintamed  for  two  years  after  the 
closing  date  of  the  announcement,  or 
the  final  disposition  of  appeals, 
whichever  is  later  in  accordance  with 
National  Archives  and  Records 
.Administration  GRS-1 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Staffing  Policy.  Office  of 
Human  Resources,  U.S.  Customs 
Service.  1300  Pennsylvania  Ave.,  ^fW., 
Washington.  DC  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Job  applicants,  and  present  and  past 
employers,  and  other  federal  agencies. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FRDoc.  01-10127  Filed  4-23-01;  8:45  am] 

BILUNG  CODE  4820-02-l> 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[PS-74-89: 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency;  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  ini^ites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  P.S-74-89  (T  D 
8282),  Election  of  Reduced  Research 
Credit  (§1.280C-4). 
DATES:  Written  comments  should  be 
received  on  or  before  June  25,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Udinck  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington  DC  20224 
FOR  FURTHER  INFORMATION  CONTACT; 
Requests  for  additional  informatinn  or 
copies  of  the  information  collection 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
SUPPLEMENTARY  INFO«MATION: 

Title:  Election  of  Reduced  Research 
Credit. 

OMB  Number:  1545-1155 

Regulation  Project  Number:  PS-74- 
89. 

Abstract:  This  regulation  relates  to  the 
manner  of  making  an  election  under 
section  280C(c)(3)  of  the  Internal 
Revenue  Code.  This  election  enables  a 
taxpayer  to  claim  a  reduced  income  tax 
credit  for  increasing  research  activities 
and  thereby  avoid  a  reduction  of  the 
section  174  deduction  for  research  and 
experimental  expenditures. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Affected  Public:  Individuals  and 
business  or  other  for-profit 
organizations. 

Estimated  Number  of  Respondents: 
200 

Estimated  Tirup  Pfr  Respondent:  15 
minutes. 

Estimated  Tntai  Annual  Burden 
Hours:  50. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  bv  26  U.S. C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  ta)  Whether  the  collection  of 
information  is  necessarv'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
fb)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
mformation:  (cl  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capita! 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  12,  2001. 
Garrick  R.  Shear, 

IRS  Hpports  Clearance  Officer. 

[PR  Doc.  01-10160  Filed  ^-23-01;  8:45  am] 

BILUNG  CODE  M30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  2000- 
12 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasurvv 

ACTION:  Notice  and  request  for 

comments. 
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SUMMARY:  The  Department  of  the 

Trea.surv.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubhc  and 
other  P>deral  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  2000-12, 
Application  Procedures  for  Qualified 
Intermediarv-  Status  I'nder  Section 
1441;  Final  Qualified  intermediary 
Withholding  Agreement. 
DATES:  Written  comments  should  be 
received  on  or  before  lune  25.  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R,  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW  .  Washington.  DC  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  should 
be  directed  to  Carol  Savage.  (202)  622- 
3945.  Internal  Revenue  Service,  room 
5242,  1 11 1  Constitution  Avenue  NW., 
Washington,  DC  20224 
SUPPLEMENTARY  INFORMATION: 

Title  Application  Procedures  for 
Qualified  Intermediary  Status  I'nder 
Section  1441;  Final  Qualified 
Intermediarv  Withholding  .Agreement. 

OMB  Number:  1545-1597  ' 

Revenue  Procedure  Xumb^r  Revenue 
Procedure  2000-12 

Abstract  This  revenue  pnn,,edure 
gives  guidance  for  entering  into  a 
withholding  agreement  with  the  IRS  to 
be  treated  as  a  Qualified  Intermediary 
,QIj  under  regulation  section  1  1441- 
l(e)(5i.  It  describes  the  application 
procedures  for  becoming  a  Ql  and  the 
terms  that  the  IRS  will  ordinarily 
require  m  a  QI  withholding  agreemf'nt 
The  objective  of  a  QI  withholding 
agreement  is  to  simplify  withholding 
and  reporting  obligations  with  respect  to 
pavments  of  income  made  to  an  account 
holder  through  one  or  more  fotfMgn 
intermediaries. 

Current  Actions  There  are  no  changes 
being  made  to  Revenue  Proi  edure  .Mioo- 
12  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents/ 
Rpcordkeepers:  88,504. 

Estimated  Time  for  QI  Account 
Holder  30  minutes. 

Estimated  Time  for  a  QI:  2.093  hours. 

Estimated  Total  Annual  Reporting/ 
Recordkeeping  Hours:  301,018. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Com.ments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agencN .  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  16,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-10161  Filed  4-23-01;  8:45  am] 

BILLING  CODE  4«30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[EE-12-78; 

Proposed  Collection   Comment 
Request  for  Regulation  Project 

agency:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportujiity  to  conunent  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)),  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  EE-12-78  (TD 
7611)  Nonbank  Trustees  (§  1.408-2(e)). 
DATES:  Written  comments  should  be 
received  on  or  before  Jime  25,  2001  to 
Kp  3cc...-ori  of  consideration. 

ADDRESSES;  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

COR  rijR-HFc  INFORMATION  CONTACT: 
j\otj.jc;i.;b  iv/i  nuviiwuiiiii  information  or 
copies  of  the  information  collection 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
,',vp:i;;p  V\V    W^^h;nc*-  .   nC  20224. 
SUPPLfcMENTAH>  information; 

Title:  Nonbank  Tnistees. 

OMB  Number:  1545-0806. 

Regulation  Project  Number:  EE-12- 
78. 

Abstract:  Internal  Revenue  Code 
section  408(a)(2)  permits  an  institution 
other  than  a  bank  to  be  the  trustee  of  an 
individual  retirement  account.  This 
regulation  imposes  cwtain  re{>orting  and 
recordkeeping  requirements  to  enable 
the  IRS  to  determine  whether  an 
institution  qualifies  to  be  a  nonbank 
trustee  and  to  insure  that  accounts  are 
administered  according  to  sound 
fiduciary  principles. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
23. 

Estimated  Time  Per  Respondent:  34 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  13. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
a^  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
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matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.Approved:  April  11.  2001. 
darnck  R.  Shear. 
//?i  Reports  Clearance  Officer. 
!FR  Doc.  01-10162  Filed  4-23-01;  8:45  am) 

BILLING  CODE  483CVV-    = 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No  2900-0065] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
.\ciministration.  Department  of  Veterans 
.\ffair> 
action:  Notice. 

SUIMMARy:  The  Veterans  Benefits 

A  iministration  (VBA),  Department  of 
\>terans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  the 
termination  date  of  a  claimant's 
''mployment,  ^ 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  25,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  ].  Kessinger.  Veterans  Benefits 
.Administration  (20S52),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail 


in7inicess@v6a.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0065'"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947 

SUPPLEMENTARY  INFORMATION:  Tnder  th>' 
PRA  of  1995  (Public  L.n%   104-13,  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  follouring 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Employment 
Information  in  Connection  with  Claim 
for  Disability  Benefits,  VA  Form  21- 
4192. 

OMB  Control  Number:  2900-0065. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-4192  is  used  to 
request  employment  information  of  a 
claimant  applying  for  disability  benefits. 
The  information  is  necessary  to 
determine  the  date  of  termination  of  the 
claimant's  employment. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  15,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
60.000. 

Dated:  March  30,  2001. 
By  direction  of  the  Secretary. 
Barbara  H.  Epps, 

Management  Analyst,  Information 
Management  Service. 

IFR  Doc.  01-10082  Filed  4-23-01;  8:45  am] 
BIUJNGC006  a32(H>1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0066] 

Proposed  Information  Collection 
Activity:  Proposed  Collection: 
Comment  Request 

AGENCY:  Veterans  Benefits 
.Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 

Administration  (VBA).  Department  nf 
Veterans  Affairs  (VA),  is  announLing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
F^aperwork.  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  a  veteran's 
eligibility  for  disability  insurance 
benefits. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  lune  25.  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs.  810  Vermont  .Avenue, 
NW,  Washington.  DC  20420  or  e-mail 
;rmnJce,s5@vbn.v'fj.gov.  Please  refer  to 

QMB  Control  No  2900-0066"  m  anv 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancv  ].  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947, 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501—3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506lcj{2)(A)  ofthePR^A 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1!  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estunate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
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information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  usr 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  to  Employer  for 
Employment  Information  in  Connection 
with  Claim  for  Disability  Benefits,  VA 
Form  Letter  29-459. 

OMB  Control  Number:  2900-0066. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  letter  is  used  to 
request  employment  information  from 
an  employer  in  connection  with  a 
veteran's  claim  for  disability  benefits. 
VA  uses  the  information  to  establish  the 
veteran's  eligibility  for  disability 
insurance  benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  862  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
5.167. 

Dated:  March  30,  2001. 
By  direction  of  the  Secretary. 
Barbara  H.  Epps, 

Management  Analyst,  Information 

Management  Service. 

'FRDor  01-10083  Filed  4-23-01 ;  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No  2900-0099] 

Proposed  Information  Collection 
Activity:  Proposed  Collection, 
Comment  Request 

AGENCY:  Veterans  Benefits 
Aiimimstration.  Department  of  Veterans 

,\fidirs. 

ACTION:  Notice. 

summary:  The  Veterans  Benefits 

.-\tiministration  fVEA],  Department  of 
Veterant-  Affairs  (VA),  is  announcing  an 
iipportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
!*iperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
rone  ernmg  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  the 
eligibility  of  the  sur\  i\  iiig  .-p   use, 


spouse,  and  children  of  veterans 
applying  for  a  new  program  of 
education  or  a  new  place  of  training. 
DATES:  Written  comments  and 
i  tJt.ommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  25,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  {20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
jrnjniess@v6a.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0099"  in  any 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 

pAV    fT>'^^    0-7C       CQ*-' 

SUPPLEMENTARY  INFORMATION,  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pxirsuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
'.nformation;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Change  of  Program 
or  Place  of  Training — Survivors'  and 
Dependents'  Educational  Assistance, 
VA  Form  22-5495. 

OMB  Control  Number:  2900-0099. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  Spouses,  surviving  spouses, 
or  children  of  veterans  who  are  eligible 
for  Dependent's  Educational  Assistance, 
complete  VA  Form  22-5495  to  change 
their  program  of  education  and/or  place 
of  training.  VA  uses  the  information  to 
determine  if  the  new  program  selected 
is  suitable  to  their  abilities,  aptitudes, 
and  interests  and  to  verify  that  the  new 
place  of  training  is  approved  for 
benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3,000 
hours. 


Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
12,000. 

Dated:  March  30.  2001. 

By  direction  of  the  Secretary: 

Barbara  H.  Epps, 

Management  Analyst,  Information 
Management  Service. 

(PR  Doc.  01-10084  Filed  4-23-01;  8:45  am) 

BtLUNG  COOC  S320-01-P 


:)t  CAP  T  >,,«(-  h^'    ■■■':i     ,  f   -•  i;  i-,  ANS 
A  c  f  •  A  i  R  S 

M  t      anirol  No.  2900-0143] 

p''oposed  information  Collection 

A ::;  t !  V  ^  t  V   P  •  oposed  Coll«ctk>n; 

CornTieni  Requps" 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  establish  landlord  tenant 
relationship  when  properties  acquired 
by  VA  through  guaranteed  and  direct 
home  loan  programs  are  rented. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  25,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No,  2900-0143  "  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancv  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
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coll*^ction  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
^506(c)(2)(A)ofthePRA. 

With  resp)ect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
wavs  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Tj tie  Offer  to  Rent  on  Month-To- 
Month  Basis  and  Credit  Statement  of 
Prospectivp  Tenant.  \'A  Form  26-6725. 

0MB  Control  Sumher  2900-0143. 

T\'pe  of  Review  Extension  of  a 
currently  approved  collection. 

Abstmct  VA  may  rent  properties 
acquired  through  guaranteed  and  direct 
home  loan  programs  when  there  is  little 
likelihood,  because  of  market 
conditions,  or  an  early  sale  and/or 
prolonged  vacancy  may  encourage 
vandalism.  VA  Form  26-6725  is  used  to 
establish  the  landlord  tenant 
relationship,  state  the  responsibilities  of 
the  parties,  evidence  of  tender  and 
acceptance  of  rental  payments,  and 
provide  credit  information  for 
evaluating  the  prospective  tenant's 
ability  to  meet  rental  pavments.  Offers 
to  rent  may  be  received  and  executed  by 
authorized  management  brokers  or  VA 
personnel  designated.  Without  this 
form.  \'.\  would  have  to  prepare 
individual  leases. 

Affected  P'jb!;r  Individuals  or 
households,  BuiiriHs-   ,r  jther  for-profit. 

Estimated  Annual  Burden:  33  hours. 

Estimated  Average  Burden  Per 
Respondent:  20  rainutes 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
100 

Dated:  March  30,  2001. 


By  direction  of  the  Secretary: 
Barfoara  H.  Epps, 
Management  Analyst,  Information 
Management  Service. 

(FR  Doc.  01-10085  Filed  4-23-01;  8:45  ami 
MLUNO  COOE  S32O-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0M8  Control  No   29OO-0317] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency  Under  the 
Paperwork  Reduction  .^ct  fPRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  ciirrentiv  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice  This 
notice  solicits  comments  on  information 
needed  from  a  correspondent  to 
complete  a  claimant's  application. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
r"(  nivf'd  on  or  before  June  25,  2001 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Afbirs,  810  Vermont  Avenue 
NW,  Washington,  DC  20420  or  e-mail 
innnJcess@v6a.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0317"  in  any 
rnrre'ipnndenrft 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 

p4  Y  'TO'"*  ?''R    SQ4'' 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 


U.SC.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506]cj(2)(A)  ofthePFLA 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  {4; 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Identifying 
Information  Re:  Veterans  Loan  Records, 
VA  Form  Letter  2&-626 

OMB  Control  Number:  2900-0317. 

Type  of  Review:  Extension  of  a 
currently  approved  collection 

Abstract:  The  form  letter  is  used  to 
notify  a  correspondent  of  additional 
information  needed  to  complete  a 
claimant's  application.  The  information 
IS  needed  to  determine  if  a  veteran's 
loan  guaranty  benefit  is  involved 
Without  this  form.  VA  would  be  unable 
to  obtain  the  necessary  information  to 
associate  the  correspondence  with  the 
veteran's  application  or  loan  records 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  200  hours 

Estimated  Average  Burden  Per 
Respondent.  5  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Number  of  Respondents 
2.400. 

Dated:  .March  30,  2001. 

By  direction  of  the  Secretary. 

Barbara  H.  Epps. 

Management  Analyst.  Information 

!vlanagement  Service. 

[FR  Doc  01-10086  Filed  4-23-01;  8:45  am] 
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The  President 


Mf'iTuit  anciijni 


\i    il  12,  2001 


Report   to   the   (jHiufi'ss    l<t><i..iHi]ji]; 
U.S.  Foiicv  "!ov\'iiril  Kurina 


Kii'iujii:-,   ii. 


a   and 


Mpmorandum  for  'he   >»'(  ri'l.un    i/ Sf,ifp 


Pursuant  to  the  requirements  set  forth  under  the  heading  "PoUcy  Toward 
Burma"  in  section  570(d)  of  the  Fiscal  Year  1997  Foreign  Operations  Appro- 
priations Act,  as  contained  in  the  Omnibus  Consolidated  Appropriations 
Act  (Public  Law  104-208),  a  report  is  required  every  6  months  following 
enactment  concerning: 

1)  progress  toward  democratization  in  Burma; 

2)  progress  on  improving  the  quality  of  life  of  the  Burmese  people, 
including  progress  on  market  reforms,  living  standards,  labor  stand- 
ards, use  of  forced  labor  in  the  tourism  industry,  and  environ- 
mental quality;  and 

3)  progress  made  in  developing  a  comprehensive,  multilateral  strategy 
to  bring  democracy  to  and  improve  human  rights  practices  and  the 
quality  of  life  in  Burma,  including  the  development  of  a  dialogue 
between  the  State  Peace  and  Development  Council  and  democratic 
opposition  groups  in  Burma. 

You  are  hereby  authorized  and  directed  to  transmit  the  attached  report 
fulfilling  these  requirements  for  the  period  September  28,  2000,  through 
March  27,  2001,  tO  the  appropriate  committees  of  the  Congress  and  to 
arrange  for  its  publication  in  the  Ft  (it  ■  ,i    K*     *  f  r. 
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FIcin   tor   Implementation  of  Section  570  of  Public  Law  104-208  (Omnibus 

Xfipniprulions    \(t.  Fiscal  Year  1997) 

(  iintiitnuiN    m    Burma    and    U.S.    Policy    Toward    Burma    for    the    Period 

srj.temrKM    _'H,   ZOOO-March  27,  2001 

IntriHiiK  tiun  and  Summary 

Over  the  past  6  months.  Burniri'^  militarv  regime  appears  to  have  moved 
from  a  consistent  policy  of  confrontation  with  the  National  League  for  Democ- 
racy (NLD)  to  a  policy  of  negotiation  and  dialogue  with  the  NLD  s  General 
Secretary,  Aung  San  Suu  Kvi.  It  is  still  too  early  to  determine  the  regime  s 
intentions  and  motivations  While  both  sides  have  held  the  substance  of 
this  dialogue  in  strictest  confidence,  there  have  been  a  number  of  goodwill 
gestures,  including  the  release  of  some  political  prisoners  and  a  halt  to 
the  vicious  attacks  on  Aung  San  Suu  Kyi  and  the  NLD  by  the  regime- 
owned  press.  Nonetheless,  the  government  continues  to  hold  over  1,600 
political  prisoners.  Aung  San  Suu  Kyi  remains  m  detention  in  her  home, 
but  has  told  visitors  from  the  United  Nations,  the  European  Union,  and 
the  United  States  that  she  supports  the  current  dialogue  and  is  comfortable 
with  her  current  circumstances 

The  quality  of  life  in  Burma  has  continued  to  deteriorate.  Poverty  is  wide- 
spread, and  the  economy  has  begun  to  show  the  stresses  of  a  severe  foreign 
exchange  shortage,  corruption,  mismanagement,  and  diversion  of  resources 
to  the  military.  Human  rights  abuses  have  also  continued.  Burma's  citizens 
live  subject  to  the  arbitrary  and  sometimes  brutal  dictates  of  the  military 
regime,  hi  ethnic  minority  areas,  there  were  continuing  reports  of 
extrajudicial  killings,  rape  and  disappearances.  Prison  conditions  are  harsh 
and  life-threatening,  and  arbitrary  arrest  and  detention  for  the  expression 
of  dissenting  political  views  are  a  common  occurrence 

Forced  labor  also  continues  to  be  a  serious  problem.  In  November  2000, 
the  Governing  Body  of  the  International  Labor  Organization  (ILO)  concluded 
that  the  Government  of  Burma  had  not  taken  effective  action  to  deal  with 
the  "widespread  and  systematic"  use  of  forced  labor  m  the  country.  For 
the  first  time  in  its  history,  the  ILO  has  taken  action  to  secure  a  member 
state's  compliance  with  worker  rights  standards.  Acting  on  a  June  ILO  Con- 
ference decision,  the  ILO  Director  General  called  on  all  ILO  members  to 
review  their  ties  with  the  regime  to  ensure  that  those  ties  did  not  abet 
the  practice  of  forced  labor  in  Burma.  The  United  States  strongly  supported 
this  decision. 

U.S.  policy  goals  in  Burma  include  progress  towards  democracy,  restoration 
of  civilian  goverimient,  improved  human  rights  and  a  more  effective  counter- 
narcotics  effort.  We  support  the  ongoing  dialogue  between  Aung  San  Suu 
Kyi  and  the  military  regime  and  hope  that  it  will  lead  to  meaningful  demo- 
cratic change.  We  also  consult  regularly,  at  senior  levels,  with  countries 
that  share  our  concerns  regarding  Burma's  current  human  rights  practices. 

In  coordination  with  the  European  Union  aiid  other  states  with  similar 
but  not  identical  policies,  the  L'nited  States  has  imposed  sanctions  on  Burma. 
These  include  an  arms  embargo,  an  investment  ban,  a  visa  ban  on  high- 
level  officials,  and  other  measures.  Our  goal  in  applying  these  sanctions 
was  to  encourage  a  transition  to  democratic  rule  and  greater  respect  for 
human  rights.  Should  there  be  significant  progress  towards  those  goals — 
whether  as  a  result  of  the  current  dialogue  between  .Aung  San  Suu  Kyi 
and  the  military  regime  or  otherwise — then  the  Linited  States  would  be 
obliged  to  look  seriously  at  measures  to  support  constructive  change. 

Mpasurum  Pro'jpfss  toward  Democratization 

During  the  review  period  (September  2000  to  March  2001),  Burma's  military 
regime  moved  from  a  consistent  policy  of  confrontation  with  National  League 
for  Democracy  to  a  policy  of  negotiation  and  dialogue  with  the  NLD's 
General  Secretary,  Aung  San  Suu   Kyi.    However,   it   is   still   too   early   to 
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know  if  the  move  represents  a  genuine  change.  After  twice  preventing  Aung 
San  Suu  Kyi  from  traveling  outside  of  Rangoon  City,  and  confining  her 
incommunicado  in  her  home  starting  on  September  21,  2000,  the  military 
regime,  on  the  advice  of  UN  Special  Representative  Razali  Ismail,  and  in 
the  face  of  increasing  international  condemnation,  particularly  over  human 
rights  abuses  and  its  policy  of  imposing  forced  labor,  opened  a  quiet  dialogue 
with  Aung  San  Suu  Kyi  in  October  2000.  This  dialogue  has  apparently 
contributed  to  some  greater  mutual  understanding.  While  none  of  the  sub- 
stance of  the  current  dialogue  has  yet  been  revealed  by  either  side,  there 
have  been  a  series  of  confidence-building  gestures.  In  December,  the  regime 
released  six  of  the  NLD's  nine  central  executive  conunittee  members  from 
detention  in  their  homes.  The  current  efforts  here  have  also  halted  the 
virulent  attacks  on  Aung  San  Suu  Kyi  and  the  NLD  that  had  become  a 
staple  of  newspaper  coverage  in  Burma  and  have  allowed  the  NLD  to  resume 
some  normal  party  activities. 

At  the  specific  request  of  UN  Special  Representative  Razali  Ismail,  the 
Burmese  regime  also  released  about  100  political  prisoners.  These  included 
a  number  of  aged  and  ill  prisoners,  such  as  U  Chein  Poh,  a  respected 
lawyer  who  was  unjustly  imprisoned  in  September;  five  political  prisoners 
who  had  been  held  past  the  term  of  their  sentences  in  Mandalay;  and 
approximately  85  NLD  supporters  who  had  been  arrested  at  the  time  Aung 
San  Suu  Kyi  was  detained  on  September  21,  2000.  However,  approximately 
1,600  political  prisoners  remain,  a  number  that  may  be  higher  than  at 
the  beginning  of  2000. 

The  regime  has  also  gradually  increased  access  to  Aung  San  Suu  Kyi.  Since 
December,  visitors  have  included  Aung  San  Suu  Kyi's  son  and  his  family, 
select  members  of  the  NLD's  cenfral  executive  committee,  UN  Special  Rep- 
resentative Razali  Ismail,  representatives  of  the  European  Union,  Australian 
human  rights  specialist  Chris  Sidoti,  and  U.S.  Deputy  Assistant  Secretary 
of  State  Ralph  Boyce.  In  each  of  these  meetings,  Aung  San  Suu  Kyi  has 
emphasized  that,  although  she  remains  under  virtual  house  arrest,  she  is 
content  with  the  status  of  her  dialogue  with  the  regime.  However,  she 
has  not  revealed  any  portion  of  the  substance  of  that  dialogue  to  any  outsider. 

i  'nuiitf  rTiari  otics 


Burma  remains  the  world's  second  largest  producer  of  illicit  opium  and 
heroin.  However,  production  of  both  heroin  and  opium  has  declined  in 
Burma  since  1996.  In  2000,  Burma  produced  an  estimated  1085  metric 
tons  of  opium,  down  approximately  60  percent  from  the  2,560  metric  tons 
of  opium  produced  in  1996. 

Although  opium  production  has  declined,  methamphetamine  production  has 
soared,  particularly  in  outlying  regions  that  are  governed  by  former  ethnic 
insurgent  groups  which  have  signed  cease-fire  agreements  with  the  govern- 
ment. In  2000,  the  Burmese  Goverrmient  seized  approximately  27  million 
methamphetamine  tablets,  compared  vdth  approximately  6  million  tablets 
in  1996. 

There  is  no  evidence  that  the  Burmese  Government  is  involved  on  an  institu- 
tional level  in  the  drug  trade.  However,  there  are  persistent  and  reliable 
reports  that  officials,  particularly  corrupt  army  personnel  posted  in  outlying 
areas,  are  either  directly  involved  in  drug  production  and  trafficking  or 
provide  protection  to  those  who  are.  In  addition, 'while  the  Government 
has  encouraged  ethnic  insurgents  who  have  signed  cease-fire  agreements 
to  curb  narcotics  production  and  trafficking,  it  has  not,  in  general,  taken 
action  against  them.  One  exception  to  this  general  rule  occurred  in  November 
2000,  when  the  goverimient  occupied  the  territory  of  the  Mong  ko  Defense 
army  and  arrested  its  leader,  Mon  Sa  La,  on  drug  trafficking  charges. 

The  United  States  does  not  believe  that  Burma's  current  countemarcotics 
efforts  are  commensurate  with  the  scale  of  the  problem  in  Burma.  Neverthe- 
less, the  United  States  has  continued  to  work  with  the  UN  Drug  Control 
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Program  (UNDCP)  and  other  donors  to  supfMjrt  opium  reduction  and  crop 
substitution  programs.  In  September  2000,  the  United  States  obligated  ap- 
proximately $600,000  to  support  UNDCP's  Wa  Alternative  Development 
Project,  which  is  targeted  at  the  reduction  of  opium  production  in  the 
territories  of  the  United  Wa  State  Army,  n  .\v  the  largest  cease-fire  group 
in  Burma. 

1  hf  Liu.H  it  I    itl   I  ,il»=   m   Burma 

While  potentially  one  of  the  richest  countries  m  the  t^^^ginn.  F^urnia  rem.iins 
one  of  the  world's  poorest  with  an  average  per  capita  GDP  of  approxinia'pjv 
$300,  according  to  World  Bank  figures.  Primarilv  an  agricultural  econoinv, 
Burma  also  has  substantial  mineral,  fishing  and  timber  resources.  However, 
almost  four  decades  of  militarv  misrule  and  mismanagement  and  the  diver- 
sion of  resources  to  military  use  have  produced  a  chaotic  eronomx"  character- 
ized by  widespread  poverty. 

Over  the  past  6  months,  a  growing  foreign  exchange  shortage  has  produced 
a  rapid  depreciation  in  Burma's  official  currency,  the  kyat.  against  the  dollar. 
Valued  at  approximately  360  kyat  to  the  dollar  in  September  2000.  that 
rate  has  now  fallen  to  appro.ximatelv  500  kvat  per  dollar.  M  the  same 
time,  a  breakdown  in  public  confidence  in  the  FEC  (foreign  exchange  certifi- 
cate), a  scrip  the  government  circulates  in  place  of  the  dollar,  has  resulted 
in  a  sharp  decline  in  its  value  against  the  dollar  as  well.  In  rural  areas, 
government  restrictions  on  private  sector  rice  exports  in  the  face  of  a  bumper 
crop  reduced  rice  prices  to  levels  below  farmer  costs,  but  in  urban  areas, 
this  same  policy  helped  hold  down  living  costs  and  inflation.  According 
to  an  urban  retail  price  index  calculated  by  the  U.S.  Embassy,  between 
"September  2000  and  March  2001.  inflation  in  urban  areas  of  Burma  dropped 
from  an  average  annual  rate  m  excess  of  30  percent  to  a  rate  of  approximately 
15  percent. 

Severe  human  rights  abuses  also  continued  throughout  Burma  during  the 
reporting  period.  Burma's  citizens  live  subject  to  the  arbitrarv  and  sometimes 
brutal  dictates  of  Burma's  military  regime.  In  ethnic  minority  areas,  m  par- 
ticular, there  continued  to  be  many  credible  reports  of  extrajudicial  killings, 
rape,  and  disappearances,  as  well  as  svstemic  forced  labor.  Prison  conditions 
remained  harsh,  and  arbitrary  arrest  and  detention  for  the  expression  of 
dissenting  political  views  were  common  occurrences. 

Several  high-profile  political  prisoners  were  released  during  the  review  pe- 
riod. These  included  James  Mawdsley.  a  British  citizen,  who  was  released 
in  October  2000,  shortly  after  the  UN  Working  Group  on  Arbitrarv  Detention 
informed  the  Burmese  Government  that  Mawdsley's  detention  violated  inter- 
national standards  of  human  rights.  As  of  March  2001,  however,  among 
the  more  than  1,600  political  prisoners  under  detention  or  in  prison,  there 
were  38  members  of  parliampnt. 

Forced  labor  also  remained  an  issue  of  serious  concern.  In  November  2000, 
the  International  Labor  Organization  (ILO)  Governing  Body  concluded  that 
the  Government  of  Brnina  had  not  taken  effective  action  to  deal  with  the 
"widespread  and  systematic"  use  of  forced  labor  in  the  countrv  and.  for 
the  first  time  in  its  history,  took  action  under  its  Constitution  to  compel 
a  member  state  to  complv  with  ILO  worker  rights  standards.  Pursuant  to 
that  decision,  taken  by  the  International  Labor  Conference  m  lune,  the 
ILO  Director  General  in  December  2000  called  on  all  member  governments, 
worker  and  employee  delegations,  and  sister  UN  organizations  to  review 
their  ties  with  Burma  to  ensure  that  they  did  not  abet  the  practice  of 
forced  labor.  The  United  States  strongly  supported  this  decision,  but  has 
deferred  action  on  the  ILO's  call  pending  the  outcome  of  the  ongoing  dialogue 
between  Aung  San  Suu  Kyi  and  the  military  government. 
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U.S.  policy  goals  in  Burma-  are  progress  towards  democracy,  restoration 
of  civilian  rule,  improved  human  rights,  and  more  effective  countemarcotics 
efforts.  We  support  the  ongoing  dialogue  between  Aung  San  Suu  Kyi  and 
the  military  government  in  the  hope  that  it  will  eventually  lead  to  meaningful 
democratic  change  in  Burma.  We  also  consult  regularly,  at  senior  levels, 
with  countries  with  major  interests  in  Burma  and/or  major  concerns  regarding 
Burma's  human  rights  practices. 

The  United  States  has  co-sponsored  aimual  resolutions  at  the  UN  General 
Assembly  and  the  UN  Commission  on  Human  Rights  that  target  Burma. 
V  have  also  supported  the  ILO's  unprecedented  decisioii  to  compel  Burma's 
compliance  with  its  obligations  to  respect  worker  rights,  in  particular,  to 
end  the  pervasive  use  of  forced  labor.  We  strongly  support  the  mission 
of  the  UN  Secretary  General's  Special  representative  for  Burma,  Razali  Ismail, 
who  helped  persuade  the  military  government  to  open  a  dialogue  with 
Aung  San  Suu  Kyi  over  Burma's  political  future. 

In  coordination  with  the  European  Union  and  other  states  with  similar, 
but  not  identical,  policies,  the  United  States  has  imposed  sanctions  on 
Burma.  These  sanctions  include  a  total  arms  embargo,  a  ban  on  all  new 
U.S.  investment  in  Burma,  the  suspension  of  all  bilateral  aid,  the  withdrawal 
of  general  system  of  preferences  privileges,  the  denial  of  Overseas  Private 
Investment  Corporation  and  Eximbank  programs,  visa  restrictions  on  Burma's 
senior  leaders,  and  a  hold  on  all  new  lending  or  grant  programs  by  the 
World  Bank,  the  International  Monetary  Fund,  the  Asian  Development  Bank, 
and  other  international  financial  institutions  in  which  the  United  States 
has  a  major  interest.  We  have  also  downgraded  the  level  of  our  diplomatic 
representation  from  Ambassador  to  Charge  d 'Affaires. 

Our  goal  in  applying  these  sanctions  is  to  encourage  a  transition  to  democratic 
rule,  civilian  goverrmient,  and  greater  respect  for  himian  rights.  Should 
there  be  significant  progress  towards  those  goals,  whether  as  a  result  of 
the  current  dialogue  between  Aung  San  Suu  Kyi  and  the  military  government 
or  otherwise,  then  the  United  States  would  be  obliged  to  look  seriously 
at  measures  to  support  this  process  of  constructive  change. 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No  84,30511 

Office  of  Educational  Research  and 
Improvement  (OERI):  Field-Initiated 
Studies  (FIS)  Education  Research 
Grant  Program:  Notice  of  Application 
Review  Procedures  for  New  Awards  tor 
the  Second  Cycle  of  Fiscal  Year  (FY? 
2001 

SUMMARY:  On  September  22.  2000  we 
punished  in  the  Federal  Register  (65 
PR  573i6)  a  notice  of  application  review 
procedures  for  new  awards  for  FY  2001 
for  the  FIS  Education  Research  Grant 
Program.  These  procedures  governed 
the  first  cycle  of  the  competition  and 
modified  the  procedures  governing  the 
review  of  applications  in  34  CFR  part 
700.  This  notice  establishes  procedures 
that  OERI  will  use  to  review 
applications  for  the  second  cycle  of  the 
FIS  competition. 

Application  Review  Procedure 

OERI  wiii  continue  to  use  a  one-tier 
r^'view  process  for  the  second  cycle  of 
the  FY  2001  FIS  program  competition. 
OERI  will  form  eleven  review  panels. 
Edc  n  panel  will  be  composed  of 
reviewers  who  are  expert  in  a  particular 
substantive  area.  Each  panel  will  have 
approximately  12-15  members. 
.\pplications  will  be  assigned  to  review 
panels  where  the  exfjertise  of  the  panel 
matches  the  topic  of  the  application.  All 
applications  assigned  to  a  panel  will  be 
mailed  to  all  members  of  that  review 
panel  for  review.  Each  application  will 
be  assigned  to  three  Lead  Reviewers 
who  have  particular  expertise  related  to 
the  topic  of  that  application.  Prior  to  the 
panel  meeting,  each  of  the  three  Lead 
Reviewers  will  independently  complete 
technical  review  forms  for  the  assigned 
applications.  On  those  forms,  the  Lead 
Reviewers  document  their  judgment 
regarding  the  strengths  and  weaknesses 
of  the  applications  they  have  been 
assigned  according  to  the  published 
selection  criteria  and  assign  a 
preliminary  rating  for  each  of  the 
criteria  on  each  of  those  applications. 
The  three  selection  criteria  were  cited  in 
the  application  package:  National 
Significance,  Quality  of  the  Project 
Design,  and  Quality  and  Potential 
Contributions  of  Personnel.  The  Lead 
Reviewers  will  select  from  one  of  the 
following  to  indicate  the  preliminary 
rating  for  a  specific  criterion  for  each 
application:  Exceptional  quality,  High 


quality.  Moderate  quality,  or  Low 
quality. 

In  addition,  all  reviewers  are  expected 
to  be  familiar  enough  with  all  of  the 
appUcations  to  participate  in  a 
discussion  of  the  applications  at  the 
review  panel  meeting.  At  the  review 
panel  meeting,  the  three  Lead  Reviewers 
lead  a  discussion  of  the  applications 
they  have  been  assigned.  Other  panelists 
then  ask  questions  of  the  three  Lead 
Reviewers  when  necessary.  Following 
the  full  discussion  of  each  application 
all  panelists  assign  their  ratings  for  each 
criterion  on  that  application,  using  the 
rating  scale  described  in  this  notice.  At 
that  time,  the  three  Lead  Reviewers  may 
also  change  their  preliminary  ratings  if 
they  wish.  * 

Ratings  provided  by  individual 
reviewers  across  the  three  rating  criteria 
will  be  trcmslated  by  OERI  into 
numerical  scores  where  a  rating  of 
"exceptional  quality"  will  be  assigned  a 
3,  a  rating  of  "high  quality  '  will  be 
assigned  a  2,  a  rating  of  "moderate 
quality"  will  be  assigned  a  1,  and  a 
rating  of  "low  quality"  will  be  assigned 
a  0.  In  cases  where  scores  provided  by 
50%  or  more  of  the  reviewers  on  a 
particular  application  are  2  or  higher 
(i.e.,  "high  quality"  or  "exceptional 
quality")  for  all  three  rating  criteria,  a 
multiplier  will  be  used.  In  these  cases, 
the  scores  of  only  those  reviews 
comprised  of  "high  quality"  or 
"exceptional  quality"  for  all  three 
criteria  will  be  multiplied  by  1.25.  The 
use  of  a  multiplier  favors  those 
applications  that  receive  consistently 
high  ratings. 

To  construct  the  funding  s.late,  a 
numeric  average  for  each  application 
will  be  determined.  To  determine  the 
average  score,  the  total  of  the  numeric 
scores  provided  by  all  reviewers  for  a 
given  application  will  be  divided  by  the 
number  of  reviewers  who  rated  that 
application.  The  resulting  array  of 
average  scores  will  form  the  funding 
slate. 

For  this  competition,  potential 
applicants  were  invited  to  submit  letters 
of  intent.  In  the  letter  of  intent, 
applicants  identified  the  panel  they 
thought  was  best  suited  to  review  their 
application.  Applicants  are  hereby 
notified  that  the  data  in  the  letters  of 
intent  were  collected  for  administrative 
purposes  only.  OERI  reserves  the  right 
to  assign  any  application  to  any  panel 
where  the  agency  believes  the  reviewers 
are  best  qualified  to  review  that 
application. 


Waiver  of  Proposed  Rulemaking 

In  arf:ordanre  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  it  is  the  practice  of  the  Secretary 
to  offer  interested  parties  the 
opportunitv  to  comment  on  proposed 
regulations.  However,  because  this 
notice  merely  establishes  procedural 
requirements  for  review  of  applications 
and  does  not  create  substantive  policy, 
proposed  rulemaking  is  not  required 
■inder  5  U.S.C.  553(b)(A). 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Payer.  Office  of  Educational 
Research  and  Improvement.  U.S 
Department  of  Education.  555  New 
lersev  .Avenue,  N'W..  room  502e, 
Washington.  DC  20208-5645. 
Telephone:  (202)  210-1310  or  via 
Internet:  Elizabeth_Payer@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
iFIRSj  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (eg,.  Braille,  large  print, 
audiotape,  or  computer  diskette!  on 
request  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 

Electronic  Access  to  This  Document 

You  mav  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http'wv^-w  ed.gov/ 
legislation/FedRegister 

To  use  PDF  vou  must  have  Adobe 
.\crobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S,  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498:  or  m  the  Washington, 
DC,  area  at  (202]  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  dvailable  on  GPO 
Access  at:  http:i7www.access.gpo.gov/nara/ 
index.html. 

Prcgrani  Authority:  20  U.S.C. 
6031(c)(2)(B). 

Dated:  April  20,  2001. 
Sue  Betka, 

Deputy  Assistant  Secretary  for  Educational 
Research  and  Improvement. 
;FR  Dnr  m-10267  Filed  4-20-01;  2:09  pm] 
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REMINDERS 

Tne   tens   n  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  fronn 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  APRIL  24.  2001 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

^ad^D  stations,  table  of 
asSiQ'T'ienls; 
Various  states    published  4- 

24-0' 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Perrrianer"  program  and 
abandoned  mine  land 
'eciamation  pian 
submtssions 
Utah    puDiis^ied  4-24-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bell,  published  3-20-01 
Eurocopter  France: 

oubiished  3-20-0-' 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection,  Packers 

and  Stockyards 

Administration 

Fees 
Otficiai  inspection  and 
weighing  services: 
comments  due  by  5-4-01; 
published  4-4-01 
Correction:  comments  due 
by  5-4-01:  published  4- 
16-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 

management 

Alaska   'isnenes  of 
Exclusive  Economic  Zone 
Alaska  groundfish  and 
crab:  License  Limitation 
Program;  comments 
due  Dy  4-30-01; 
patjiished  3-30-01 
Atlantic  highly  migratory 
species- 
Pelagic  longline  fishery; 
sea  turtle  orotection 
'"easjres   and  shark 


drift  gillnet  fishery, 
comments  due  by  4-30- 
01;  published  3-30-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 
Fixed-gear  sablefish 
harvest;  comments  due 
by  5-3-01;  published  4- 
3-01 
Intemational  fisheries 
regulations: 
Pacific  tuna — 
Eastem  Pacific  Ocean; 
purse  seine  fishery; 
bycatch  reduction; 
comments  due  by  4-30- 
01;  published  3-30-01 
Marine  mammals: 
Incidental  taking — 
Navy  operations; 
Surveillance  Towed 
Array  Sensor  System 
Low  Frequency  Active 
Sonar;  comments  due 
by  5-3-01;  published  3- 
19-01 
Permits: 
Exempted  fishing;  comments 
due  by  5-2-01;  published 

4-17-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Acqu.S!!:Or-:  regL.;a!i^r:^ 
Notice  to  Proceed;  letter 

contract  to  carry  out 

emergency  response 

actions;  comments  due  by 

4-30-01:  published  3-1-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 
California;  comments  due  by 

4-30-01;  published  3-29- 

01 
Air  quality  implementation 
plans:  approval  and 
promulgation; 
Illinois;  comments  due  by  5- 

3-01;  published  4-3-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docltet  Ho.  2001-NM-94-AD;  Amendment 
39-12201;  AD  2001-0&-24] 

RIN2120-AA64 

Airworttiiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT 
ACTION:  Final  mle:  request  for 
comments. 

SUIMIMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Boeing  Model  737 
series  airplanes  This  action  requires 
revising  the  Airplane  Flight  Manual  to 
prohibit  extended  dry  operation  of  the 
center  tank  fuel  pumps  (with  no  fuel 
passing  through  the  pumps).  This  action 
IS  necessary  to  prevent  ignition  of  fuel 
vapors  due  to  the  generation  of  sparks 
and  a  potential  ignition  source  inside 
the  center  tank  caused  bv  metal-to-metal 
contact  during  dry  fuel  pump  operation. 
which  could  result  in  a  fire  or  explosion 
of  the  fuel  tajik.  This  action  is  intended 
to  address  the  identified  unsafe 
condition. 

DATES:  Effective  May  10,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  25.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FiA/\),  Transport 
Airplane  Directorate.  ANM-114 
Attention:  Rules  Docket  No  2001 -\M- 
94-AD.  1601  Lind  Avenue.  SVV,, 
Renton.  Washington  98055-4056. 
Comments  mav  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Fridav.  except 
Federal  holidays.  Comments  mav  be 
submitted  via  fax  to  (425)  227-1232. 


Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
ann,  i,ircomment@faa.gov.  Comments 

sent  vi  i  fax  or  the  Internet  must  contain 
" ' I )o(,.ket  N ( :   j: ( 10  :    \'M-94-AD"  in  the 
sub|ect  line  ono.  o't  i  not  be  submitted 
in  triplicate  (.uininents  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  m  Miort,isf!fl  Word  97  for 
Windows  or  ."XSCII  text. 

Information  related  to  this  AD  may  be 
examined  at  the  FAA,  Transport 
.Airplane  Directorate,  1601  Lind 
Avenue  SW    Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherrv  Vevea.  At*ru^')i.ii  >^  r  ngineer, 
Propulsion  Branrti    ,\\'v'S    040S,  FAA, 
Seattle  Aircraft  LertihuiLiou  Office. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425!  227-1360:  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On  March 
3.  200] .  a  Boeing  Model  737-400  series 
airplane  t  aught  fire  and  bmned  while 
parked  at  a  ba\  a:  thf  H.m  Muang 
International  .^^rpnrt,  Bangkok, 
Thailand  .Althi>ut:;n  the  accident 
investigation  o-  nounoit  and  the 
probable  cause  oi  the  docident  has  not 
been  identified,  the  Government  of 
Thailand,  m  conjunction  with  the 
National  Transportation  Safety  Board, 
has  determined  that  the  center  tank 
exploded  shortly  after  the  main  fuel 
tanks  of  the  airplane  were  refueled.  It 
appears  that  the  center  tank  fuel  pumps 
were  operating  dry  (no  fuel  was  passing 
through  the  pumps)  at  the  time  of  the 
explosion. 

This  accident  is  similar  to  the  1990 
renter  tank  explosion  that  occurred  on 
a  Boeing  Mode!  737-300  series  airplane. 
The  ignition  source  of  that  explosion 
was  never  identified.  The  center  tank 
fuel  pumps  were  operating  dry  at  the 
time  of  that  explosion. 

Extended  dry  operation  of  the  center 
tank  fuel  pumps,  which  had  occurred 
prior  to  both  incidents,  is  contrary  to  the 
manufacturers  procedures  for  safe 
operation  of  the  fuel  pumps.  Extended 
dr\  pump  operation  can  result  in 
overheating  and  excessive  wear  of  the 
pump  bearings  and  consequent  contact 
between  rotating  and  nonrotating  parts 
of  the  pumps.  Both  overheating  of  the 
bearings  ansi  <  ontai  t  between  rotating 
and  nonrotdtm,t:  paris  have  the  potential 
t(.)  c:reate  an  ignitio:.  source  in  the  form 
of  hot  siufaces  or  sparks.  In  addition, 
during  dry  operation  of  the  piunps, 
ignition  of  vapor  in  a  fuel  pump  can 


create  a  flame  front  that  can  reach  the 
fuel  tank  and  cause  a  fuel  tank 
explosion. 

In  light  of  this  information,  the  FAA 
Hnds  that  certain  procedures  should  be 
included  in  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  for  Model  737 
series  airplanes  to  prohibit  dry 
operation  of  center  tank  fuel  pumps. 
The  FAA  has  determined  that  such 
procedures  currently  are  not  defined 
adequately  in  the  AFM  for  these 
airplanes 

h  xpid  ri.it  lipf'  iO  Uii    H  t-qao' <",'!jt-,iils  of  the 
Kiile 

:3iiice  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
tyije  design,  this  AD  is  being  issued  to 
prevent  ignition  of  fuel  vapors  due  to 
the  generation  of  sparks  and  a  potential 
ignition  source  inside  the  center  tank 
caused  by  metal-to-metal  contact  during 
dry  fuel  pump  operation,  which  could 
result  in  a  fire  or  explosion  of  the  fuel 
tank.  This  AD  requires  revising  the  AFM 
to  prohibit  extended  dry  operation  of 
the  center  tank  fuel  pumps. 

Inter' I! m   XrtioM 

This  IS  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

neferminafion  nf  Rulf'"«.  FfTe<  tui'  T)»Jf 

the  inunediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Coniim'!:ils  irsv  iti-ti 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  ado  i>ecified 

under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  conunents 
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received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
rhange  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  lustification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modifv-  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
m  the  Rules  Docket  for  examination  by 
interested  persons,  .^  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
■vvill  be  filed  m  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  m  response  to  this  rule  must 
submit  d  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2001-NM-94-AD."  The 
postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
)r  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
rfoulatorv  action"  under  Executive 
Order  1 2866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034,  Februarv-  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sub)ects  in  14  Lf  R  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoptioti   it  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aiifhontv-  40  I '  S  C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-0a-24     Boeing:  Amendment  39-12201. 
Docket  2001-NM-94-AD. 

Applicability:  All  Model  737  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ignition  of  fuel  vapors  due  to 
the  generation  of  sparks  and  a  potential 
ignition  source  inside  the  center  tank  caused 
by  metal-to-metal  contact  during  dry  fuel 
pump  operation,  which  could  result  in  a  fire 
or  explosion  of  the  fuel  tank,  accomplish  the 
following: 

Revision  of  Airplane  Flight  Manual  |.\P>4) 

(a)  Within  7  days  after  the  effective  date  of 
this  AD,  revise  the  Limitations  Section  of  the 
FAA-approved  AFM  to  include  the  following 
information.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 
"For  ground  operation,  center  tank  fuel 

pump  switches  must  not  be  positioned  to 
"ON"  unless  the  center  tank  fuel  quantity 
exceeds  1.000  pounds  (453  kilograms), 
except  when  defueling  or  transferring  fuel. 

Center  tank  fuel  pump  switches  must  be 
positioned  to  "OFF"  when  both  center  tani<. 
fuel  pump  low  pressure  lights  illuminate. 

Center  tank  fuel  pumps  must  not  be  "ON" 
unless  {jersonnel  are  available  in  the  flight 
deck  to  monitor  low  pressure  lights." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 


Special  Flight  Permits 

(cj  Spe(  lal  fiijiht  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Effective  Date 

(d)  This  amendment  becomes  effective  on 
May  lO.^OCl 

Issued  in  Renton,  Washington,  on  April  18, 
2001. 
Donald  L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  noi    ni-10177  Filed  4-24-01;  8:45  am] 

BILUNG  COOe  4910-1J-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-83-AD;  Amendment 
39-12191:  AD  2001-08-13] 

RIN2120-AA64 

Airworthiness  Directives;  Gulfstream 
IModel  G-1159,  G-1159A,  G-1159B.  G- 
IV,  and  G-V  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 

new  airworthiness  directive  l.\D)  that  is 
applicable  to  certain  Gulfstream  Model 
G-1159.  G-1159A,  G-1159B,  G-IV,  and 
G-V  series  airplanes  This  action 
requires  an  inspection  to  determine  if 
certain  door  control  valves  of  the 
landing  gear  are  installed,  and 
modification  of  the  valve,  if  necessary. 
This  action  is  necessarv  to  prevent  loss 
of  hvdraulic  svstem  fluid  due  to  failure 
of  the  door  control  valve  of  the  landing 
gear,  which  could  require  the  flight 
crew  to  use  alternate  gear  extension 
procedures  (landing  gear  blow  down) 
for  landing  of  all  models.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  Mav  10,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Mav  10. 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Ume  2.5.  2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  .'\NM-114, 
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Attention   Rules  Docket  No.  2001-NM- 
83-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056, 
Comments  may  be  inspected  at  this 
1(K  ation  between  9:00  a.m.  and  3:00 
pm.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
f^omments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  rir  the  intpriiet  must  contain 
"Docket  .\o  ^001  -NM-83-AD"  in  the 
subject  line  and  need  not  be  submitted 
m  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  mav  be  obtained  from 
(juifstream  Aerospace  Corporatinn.  P  O 
Box  2206.  M/S  D~10.  Savannah,  Geort;id 
31402-9980,  This  information  mav  bf 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at 
the  FAA,  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center.  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  (Georgia; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW  ,  suitp 
700,  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Mokrv.  Aerospace  Enemeor. 
Svstems  and  Flight  Test  Branch,  ,\CE- 
n6A.  FAA.  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center, 
.  1895  Phoenix  Boulevard,  suite  450, 
Atlanta.  Georgia  30349;  telephone  (770) 
703-6066;  fax  T^O)  703-6097. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  indn;dting  that  in- 
flight failures  (jf  a  certain  dour  control 
valve  of  the  landing  gear  {Gulfstream 
part  number  (P/N)  1 159,SCH231-33  with 
Eaton/Sterer  P/N  65940-1)  have 
occurred  on  Gulfstream  Model  G-IV  and 
G-V  series  airplanes  Investigation  has 
revealed  that  the  spool  and  sleeve 
assemblv  were  ejected  from  the  valve 
body,  which  resulted  in  complete  loss  of 
system  hydraulic  fluid.  The 
investigation  also  revealed  that  the 
cause  of  the  ejection  was  pressure 
buildup  in  the  cavity  of  the  body  behind 
the  spool  and  sleeve  assembly. 
Although  that  control  valve  has  been 
incorporated  into  the  Gulfstream  fleet  of 
airplanes  since  the  certification  of  the 
G— 11  model,  it  has  undergone  veirious 
design  and  dash  number  changes  over 
the  \ears  The  control  valve  is  used  for 
extension  and  retraction  operations  for 
the  nose  landing  gear  and  the  Ifft  and 
right  main  landing  gear 

Such  failure  of  the  doijr  i  'tntr  -i  valves 
of  the  landing  gear,  if  not  c;nrrected, 
could  result  in  complete  loss  of  the 


combined  hydraulic  system  fluid  on 
Models  G-1159.  G-1159A,  G-1159B. 
and  G-FV  series  airplanes,  and  loss  of 
fluid  in  the  left  hydraulic  system  in 
Model  G-V  series  airplanes.  Loss  of  the 
hydraulic  system  fluid  requires  the 
flight  crew  to  use  the  airplane  alternate 
gear  extension  procedures  (landing  gear 
blow  down)  for  landing  on  all  models. 

Similar  Condition  on  Other  Models 

Door  control  vdives  ul  liie  landing 
gear  having  P/N  1159SCH231-33  with 
Eaton/Sterer  P/N  65940-1  that  are 
installed  on  Gulfstream  Model  G-FV  and 
G-V  series  airplanes  may  also  be 
installed  on  Gulfstream  Model  G-1159, 
G-1159A.  and  G-1159B  series  airplanes. 
Therefore,  all  of  these  models  may  be 
subject  to  the  same  unsafe  condition. 

Explanation  ot  Relevant  Senirp 
Information 

r.he  y.\A  has  reviewed  and  approved 
Gulfstream  G-II  Alert  Customer  Bulletin 
(ACB)  No.  27  (for  Model  G-1159  and  G- 
1159A  series  airplanes),  G-III  ACB  No. 
13  (for  Model  G-1159B  series  airplanes). 
G-I\    \(:b  No.  27  (for  Model  G-IV),  and 
( '  y  \CB  No.  12  (for  Model  G-V  series 
lirpidiies);  all  dated  March  20,  2001. 
These  ACB's  describe  procediues  for 
performing  a  general  visual  inspection 
to  determine  if  any  door  control  valves 
of  the  landing  gear  having  part  niunber 
P/N  1159SCH231-33  with  Eaton/Sterer 
P/N  65940-1,-1  Rev,  A,  or  -1  Rev,  B. 
are  installed  that  contain  certain  serial 
numbers.  The  ACB's  also  describe 
procedures  for  modifying  the  door 
control  valves  by  installing  a  new 
improved  set  screw  with  a  pressure 
relief  hole  in  it,  filling  with  Dow 
Coming  RTV  732  sealant,  and  labeling 
the  valve  as  P/N  65940-1  Rev.  C. 
Accomplishment  of  the  actions 
specified  in  the  ACB's  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

-Additional  Source  (ifSi>r\i<p 
Information 

The  Gulfstream  ACB's  also  reference 
Eaton  Aerospace  Sterer  Engineering 
Service  Bulletin  65940-27-01,  dated 
March  1,  2001,  as  an  additional  source 
of  service  information. 

Explanation  of  the  Requirpments  nf  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  loss  of  hydraulic  system  fluid 
due  to  failure  of  the  door  control  valve 
of  the  landing  gear,  which  could  require 
the  flight  crew  to  use  alternate  gear 
extension  procedures  (landing  gear  blow 


down)  for  landmg  of  ail  models.  This 
AD  requires  accomplishment  of  the 
actions  specified  in  the  ACB's  described 
previously,  except  as  discussed  below. 

Difference  B»tw  ft  n  AD  and  the  ACB's 

Operator  s  snouid  note  that  the  ACB's 
do  not  provide  procedures  to  perform  a 
visual  inspection  to  determine  if  the 
specified  Gulfstream  and  Eaton/Sterer 
valve  P/N's  are  installed.  Therefore,  this 
AD  provides  those  procedures  in  order 
to  clarify  that  the  inspection  for  certain 
serial  numbers  of  the  valves,  and 
modification  of  the  control  valves,  need 
only  be  done  on  airplane  models  having 
certain  Gulfstream  and  Eaton/Sterer 
valve  P/N's.  Additionally,  we  have 
clarified  that  the  requirements  of  this 
AD  are  unnecessary  for  airplane  models 
that  may  have  previously  accomplished 
the  replacement  of  the  landing  gear 
control  valves  with  valves  having  P/N 
65940-1  Rev  C 

i)<'!i-!  iniiiatiui,  ii!  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


Corn  [  I 


In  V  I  ted 


Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule,  interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 
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•  include  justification  (e.g.,  reasons  or 
dataj  for  6ach  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modifv  the  rule.  All  comments 
submitted  will  be  available,  both  before 
ind  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-83-AD."  The 
postcard  will  be  date  stamped  and 
'"turned  to  the  commenter. 

Reoulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption    ADDRESSES." 

ListofSuhitM  tv  Hi  !4  (FR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  .39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g),  40113,  44701. 
§3913    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-08-13     Gulfstream  .Aerospace 

Corporation:  .Amendment  39-12191. 
Docket  2001-N'M-83-AD. 
Applicability:  Model  G-1159,  G-1159A.  G- 
1159B,  G-IV.  and  G-V  series  airplanes,  as 
specified  in  the  Gulfstream  Alert  Customer 
Bulletins  listed  in  the  following  table; 
certificated  in  any  category: 


Table— Gulfstream  Airplane  Models  and  Alert  Customer  Bulletin's  (ACB) 


Model 

G-1159  and  G-1159A  (G-II/IIB)  series  airplanes  

G-1159B  (G-lll)  senes  airplanes  

G-IV  series  airplanes  

G-V  senes  airplanes  


Dated 


March  20,  2001 . 

March  20.  2001 
March  20.  2001 
March  20,  2001 . 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD, 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  hydraulic  system  fluid 
due  to  failure  of  the  door  control  valve  of  the 
landing  gear,  which  could  require  the  flight 
crew  to  use  alternate  gear  extension 
procedures  (landing  gear  blow  down)  for 
landing  of  all  models;  accomplish  the 
following: 

Inspection  and  Rfplai  ement  oi  \  tilvf-s 

(a)  Within  15  landings  or  30  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later:  Perform  a  general  visual  insp)ection  to 


determine  if  any  landing  gear  door  control 
valve  having  Gulfstream  part  number  (P/N) 
1159SCH231-33  with  Eaton/Sterer  P/N 
65940-1.  -1  Rev.  A.  or  -1  Rev.  B,  is  installed. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irreguleirity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  If  no  valve  has  those  P/N's,  no  further 
action  is  required  by  this  paragraph. 

(2)  If  all  valves  found  have  P/N 
1159SCH231-33  with  Eaton/Sterer  P/N 
65940-1,  Rev.  C,  no  further  action  is  required 
by  this  paragraph. 

fb)  If  any  valve  has  a  door  control  valve  of 
the  landing  gear  having  Gulfstream  P/N 
1159SCH231-33  with  Eaton/Sterer  P/N 
65940-1  and  a  serial  number  as  specified  in 
paragraph  fb)(l)  or  (b)(2)  of  this  AD:  Replace 
the  set  screw  with  a  new  set  screw,  fill  with 
Dow  Coming  RTV  732  sealant,  and  label  the 
valve  as  P/N  65940-1  Rev.  C;  in  accordance 
with  GulfsU^am  G-U  ACB  No.  27  (for  Model 


G-1159  and  G-1159A  series  airplanes),  G-III 
ACB  No.  13  (for  Model  G-1159B  series 
airplanes),  G-IV  ACB  No.  27  (for  Model  G- 
rv  series  airplanes),  and  G-V  ACB  No. 12  (for 
Model  G-V  series  airplanes):  all  dated  March 
20,  2001,  as  applicable:  at  the  times  specified 
in  paragraph  (b)(1)  or  (b)(2),  as  applicable. 

(1)  For  valves  having  serial  number  1900 
or  higher:  Within  5  landings  or  15  days  aftef 
the  effective  date  of  this  AD,  whichever 
occurs  later. 

(2)  For  valves  having  a  serial  number  less 
than  1900:  Within  50  landings  or  90  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  later. 

Note  3:  The  Gulfstream  ACB's  specified  in 
paragraphs  (a)  and  (b)  of  this  AD  reference 
Eaton  Aerospace  Sterer  Engineering  Service 
Bulletin  65940-27-01,  dated  March  1,  2001, 
as  an  additional  source  of  service 
information. 

(c)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  a  door 
control  valve  of  the  landing  gear,  Gulfstream 
P/N  1159SCH231-33  with  Eaton/Sterer  P/N 
65940-1,  unless  that  valve  has  been  modified 
in  accordance  with  paragraph  (b)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  c  ompliance  or 
adjustment  of  the  compiiancu  time  ttiat 
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provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 
Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

fiKDrporatior,  b\  Reference 

in  With  the  exception  of  the  general  visual 
inspection  required  by  paragraph  (a)  of  this 
\D,  the  actions  shall  be  done  in  accordance 
with  Gulfstream  G-II  Alert  Customer  Bulletin 
No.  27,  dated  March  20,  2001;  Gulfstream  G- 
ni  Alert  Customer  Bulletin  No.  13,  dated 
March  20,  2001;  Gulfstream  G-IV  Alert 
Customer  Bulletin  No.  27,  dated  March  20, 
2001;  and  Gulfstream  G-V  Alert  Customer 
Bulletin  No.  12,  dated  March  20,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Gulfstream  Aerospace  Corporation,  P.O.  Box 
2206,  M/S  D-10,  Savannah,  Georgia  31402- 
9980.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  at  the 
FAA,  Atlanta  Aircraft  Certification  Office, 
One  Grown  Center,  1895  Phoenix  Boulevard, 
suite  450,  Atlanta,  Georgia;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 

Effective  Date 

g)  This  amendment  becomes  effective  on 
May  10,  2001. 

Issued  in  Renton,  Washington,  on  April  16, 
2001. 

Donald  i  ,  Kn;g!n 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-9876  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM--67  AD:  Amendment 
39-12190:  AD  2000-26-09  R1) 

RIN2120-AA64 

Airworthiness  Directives;  Dornler 
Model  328-100  Series  Airplanes 

AGENCY:  Fpder.ii  ,\viation 
.Administratmii,  DOT. 


ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  all  Domier  Model  328-100 
series  airplanes,  that  currently  requires 
revising  the  Airworthiness  Limitations 
Section  of  the  Instructions  for 
Continued  Airworthiness  to  incorporate 
life  limits  for  certain  items  and 
inspections  to  detect  fatigue  cracking  in 
certain  structures.  This  amendment 
adds  information  pertaining  to  certain 
material  incorporated  by  reference.  This 
amendment  is  prompted  by  the  issuance 
of  revisions  to  the  Domier  328 
Airworthiness  Limitations  Document. 
The  actions  specified  by  this  AD  are 
intended  to  ensure  that  fatigue  cracking 
of  certain  structural  elements  is  detected 
and  corrected;  such  fatigue  cracking 
could  adversely  affect  the  structural 
integrity  of  these  airplanes. 
DATES:  Effective  February  7,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  10, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  25.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
67-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-67-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fairchild 
Domier,  Domier  Luftfahrt  GmbH,  P.O. 
Box  1103,  D-82230  Wessling,  Germany. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Rnnton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTftCT:  Tom 
Groves.  AerubpdLi:  Lii^i!iL-tji. 
Intemational  Branch,  ANM-116.  FAA, 


Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW,,  Renton,  Washington 
98055-4056;  telephone  (425) 227-1503; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  On 
December  22,  2000,  the  FAA  issued  AD  ' 
2000-26-09,  amendment  39-12059  (66 
FR  265,  January  3,  2001),  applicable  to 
all  Domier  Model  328-100  series 
airplanes,  to  require  revising  the 
Airworthiness  Limitations  Section  of 
the  Instructions  for  Continued 
Airworthiness  to  incorporate  life  limits 
for  certain  items  and  inspections  to 
detect  fatigue  cracking  in  certain 
structures.  That  action  was  prompted  by 
issuance  of  revisions  to  the  Domier  328 
Airworthiness  Limitations  Document. 
The  actions  required  by  that  AD  are 
intended  to  ensure  that  fatigue  cracking 
of  certain  structural  elements  is  detected 
and  corrected;  such  fatigue  cracking 
could  adversely  affect  the  structural 
integrity  of  these  airplanes. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  notes  that  we  inadvertently  did  not 
provide  information  pertaining  to  the 
incorporation  by  reference  of  certain 
materials.  The  incorporation  by 
reference  of  certain  materials  allows 
Federal  agencies  to  comply  with  the 
requirement  tn  publish  rules  in  the 
Federal  ktyist^r  by  referring  to 
materials  dirt^aiiy  published  elsewhere. 
The  legal  effect  of  incorporation  by 
reference  is  that  the  material  is  treated 
f.c  if  ;t  were  published  in  the  Federal 
k(  list*  r.  This  material,  like  any  other 
\  issued  rule,  has  the  force  and 
I  law.  Congress  authorized 
incorporation  by  reference  in  the 
Freedom  of  Information  Act  to  reduce 
the  volume  of  material  published  in  the 
Federal  Ki  i  i*-!!  r  and  Code  of  Federal 
Regulativ.ii.T  (v.i  R), 

FAA's  Findings 

The  FAA  has  revised  AD  2000-26-09 
to  incorporate  by  reference  Revision  13 
of  the  Domier  328  Airworthiness 
Limitations  Dociunent  (ALD)  TM-ALD- 
010693-ALL,  dated  July  25,  1997,  and 
certain  Temporary  Revision  (TR) 
dociunents  into  the  Airworthiness 
Limitations  Section  (ALS),  which  were 
referenced  in  that  AD  as  the  appropriate 
source  documents  necessary  to 
accomplish  the  requirements  of  that  AD. 
We  have  revised  that  AD  to  include  that 
information  by  adding  a  new  paragraph 
(e)  to  this  revised  AD,  and  have 
reniunbered  the  subsequent  paragraph 
accordingly. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
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develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  revises  AD  2000-26-09 
to  continue  to  require  revising  the 
Domier  328  Airworthiness  Limitations 
Document  to  incorporate  life  limits  for 
certain  items  and  inspections  to  detect 
fatigue  cracking  in  certain  structiu^s. 
This  revised  AD  adds  information,  as 
discussed  above,  pertaining  to  certain 
material  incorporated  by  reference. 

Determination  of  Rule's  Effective  Datr 

The  FAA  has  determined  that  this  AD 
action  has  no  adverse  economic  impact 
on  any  person,  does  not  impose  any 
new  requirements  or  provide  any 
additional  burden  on  any  person,  in 
order  to  accomplish  the  requirements  of 
this  AD.  Therefore,  prior  notice  and 
public  procedures  hereon  are 
unnecessary  and  this  amendment  is 
made  effective  as  of  February  7,  2001 
(the  effective  date  of  AD  2000-26-09). 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  i  !\!r';''--  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format; 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
.n  'he  Rules  Docket  for  examination  by 


interested  persons.  A  report  that 
simamarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-67-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Re^uidloi)  inipa*  t 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  sm  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  {44 
FR  11034.  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
cmd  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  Ick  ati  m  provided 
under  the  caption  ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39---AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritv-  ao  T'  c;  r  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12059  (66  FR 


265.  Januar\-  3.  2001),  and  bv  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-12190,  to  read  as 

follows 

2000-26-09  Rl     Dornier  Lutttahrt  GMBH; 
Amendment  39-12190.  Docket  2001- 
NM-67-AD.  Revises  AD  2000-26-09, 
Amendment  39-12059. 

Applicability:  All  Model  328-100  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  continued  structural  integrity  of 
these  airplanes,  accomplish  the  following: 

.Airworthiness  Limitations  Revision 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  revise  the  Airworthiness 
Limitations  Section  ( ALS)  of  the  Instructions 
for  Continued  Airworthiness  by 
incorporating  Revision  13  of  the  Domier  328 
Airworthiness  Limitations  Document  (ALD), 
TM-ALD-010693-ALL,  dated  July  25.  1997. 
and  the  Temporary  Revision  (TR)  documents 
into  the  Airworthiness  Limitations  Section 
(ALS)  listed  in  Table  1,  as  follows: 

Table  1— Temporary  Revisions 


TR  No. 


Date  of  issue 


TR  ALD-042 
TR  ALD-048 
TR  ALD-050 
TR  ALD-052 
TR  ALD^53 
TR  AlD-054 
TR  ALD-055 
TR  ALD-056 
TR  ALD-057 
TR  ALD-059 
TR  ALD-^62 
TR  AlD-063 
TR  ALD-064 
TR  ALD-065 
TR  ALD-067 
TR  ALD-068 
TR  ALD-070 


January  31,  1997. 

May  12   1998 
October  2   1997. 
December  11,  1997. 
April  29,  1998 
May  12,  1998. 
May  26,  1998 
July  22,  1998 
October  23   1998 
December  11    1998, 
May  18   1999 
August  10   1999, 
October  10   1999 
November  26,  1999. 
February  7.  2000 
February  4.  2000. 
May  25.  2CX)0 


Note  2:  When  the  TR  documents  have  been 
incorporated  into  the  latest  issue  of  the 
general  revisions  of  the  ALD,  the  general 
revisions  may  be  incorporated  into  the  ALS, 
provided  that  the  information  contained  in 
the  general  revisions  is  identical  to  that 
specified  in  the  TR  documents. 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD:  .\fter  the  actions  specified  in 
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paragraph  (a)  of  this  AD  have  been 
accomplished,  no  alternative  inspections  or 
inspection  intervals  may  be  approved  for  the 
structural  elements  specified  in  the 
documents  listed  in  paragraph  fa)  of  this  AD. 

Alternatnp  Methods  <if  (.ompliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
A  MM- 11 6 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 


laj  Special  iiignt  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
ran  he  arromnlishpH 

Iru  iirjjcii'aSiiin  in.   Kfir-rence 

(e)  The  actions  shall  be  done  in  accordance 
with  Revision  13  of  the  Domier  328 
Airworthiness  Limitations  Document,  TM- 
ALD-010693-ALL,  dated  July  25,  1997;  and 
the  Domier  Temporary  Revisions  listed  in 
Table  2,  as  follows: 

Tabi  t  2  —Temporary  Revisions 


Table  2.— Temporary  Revisions— 
Continued 


TRNo. 

Date  of  issue 

TR  ALD-042 

January  31,  1997. 
May  12,  1998 
October  2   1997 

TRALD-048 

TR  ALD-050 

TR  ALI>-052 

December  11,  1997. 

TRNo. 


TR  ALD-053 
TR  AL[>-054 
TR  ALD-055 
TR  ALD-056 
TR  ALD-057 
TR  ALD-059 
TR  ALD-062 
TR  ALD-063 
TR  ALD-064 
TR  ALD-065 
TR  ALD-067 
TR  ALD-068 
TR  ALD-070 


Data  Of  issue 


April  29.  1998. 
May  12. 1998 
May  26,  1998 
July  22,  1998 
October  23.  1998 
December  11,  1998 
May  18,  1999 
August  10,  1999. 
October  10.  1999 
November  26,  1999 
February  7,  2000. 
February  4.  2000. 
May  25,  2000 


Revision  13  of  the  Domier  Airworthiness 
Limitations  Document  TM-ALD-0 10693- 
ALL,  contains  the  following  list  of  elective 
pages: 


Page  No. 

Revision  level 
shown  on  page 

Date  shown 
on  page 

List  of  Effective  Pages:  Pages  1,  2 

13 

July  25.  1997. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 

from  Fairchild  Domier,  Domier  Luftfahrt 
GmbH.  P.O.  Box  1103,  D-82230  Wessling, 
Germany.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington:  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

,0  rhis  amendment  becomes  effective  on 
Febmary  7,  2001. 

Issued  in  Renton.  Washington,  on  April  16, 
2001 
Donald  L  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-9877  Filed  4-24-01;  8:45  am] 

SILLING  COOf  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admirristration 

14  CFR  Part  121 

[Docket  No  28154;  Amendment  No  ^2i 
283] 

Emergency  Exits 

AGENCY:  Federal  .\viation 

.Administration,  DOT. 

ACTION:  Firiril  rui*'.  tt'chnif  al 
amendment 


summary:  'The  f-etieral  Aviation 

.AdministratKin  iF,-\A  or  "we")  is 


amending  our  regulations  by  removing 
an  obsolete  cross  reference.  This  change 
is  necessary  to  correct  an  error  and  wiU 
not  impose  any  additional  burdens  or 
restrictions  on  persons  or  organizations 
affected  by  these  regulations. 
EFFECTIVE  DATE:   A,,-'--    ^n"' 
FOR  FURTHER  INFORMATION  CONTACT. 

Mil  ria  \  ff-v.  Air  Carrier  Operations 

Braiji  n  iAfS-220),  Air  Transportation 
I)  .  1  ^ !  > II .  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Telephone  (202) 
267-3750 

SUPPLEMENTARY  JNfORMA^lON: 
Background 

Uii  jciiiuuxy  26,  1996,  we  published  a 
final  rule  that  made  numerous  editorial 
and  terminology  changes  to  the 
regulations  governing  air  carriers  and 
commercial  operators  (61  FR  2608). 
These  regulations  are  foimd  at  14  CFR 
parts  119,  121,  and  135.  The  1996  rule 
was  necessary  due  to  an  earlier  final 
rule  that  updated  and  consolidated  the 
regulations  governing  the  operations  of 
commuter  airlines.  See  60  FR  65913, 
Dec.  20.  1995. 

During  the  course  of  these  two 
rulemakings,  which  involved  numerous 
changes,  we  inadvertently  failed  to 
delete  a  cross  reference  in  14  CFR 
121.310(m)  to  14  CFR  121.627(c),  which 
no  longer  exists  in  our  regulations.  The 
purpose  of  this  action  is  to  eliminate  the 
obsolete  cross  reference  to  avoid  causing 
any  confusion  amongst  those  whose 


activities  are  governed  by  14  CFR  part 
121. 

This  change  is  editorial  in  nature  and 
has  no  substantive  impact  on  the 
persons  or  organizations  governed  by 
these  regulations.  Under  the 
Administrative  Procedure  Act,  an 
agency  doesn't  have  to  issue  a  notice  of 
proposed  rulemaking  when  the  agency 
for  good  cause  finds  that  notice  and 
public  procedure  are  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  See  5  U.S.C.  553(b)  Because 
this  technical  amendment  simply 
corrects  an  obsolete  cross  reference,  we 
find  that  publishing  the  change  for 
public  notice  and  comment  is 
unnecessary. 

The  Administrative  Procedure  Act 
also  states  that  an  agency  must  publish 
a  substantive  rule  not  less  than  30  days 
before  its  effective  date,  except  as 
otherwise  provided  by  the  agency  for 
good  cause.  See  5  U.S.C.  553(d).  We  find 
that  this  technical  amendment  imposes 
no  additional  burden  or  requirement  on 
the  regulated  industry,  and  thus,  is  not 
substantive  in  nature.  Moreover,  we  find 
that  there  is  good  cause  to  make  the 
correction  effective  immediately  upon 
pubhcation  in  the  Federal  Register.  It  is 
not  in  the  public  interest  to  have  an 
obsolete  cross  reference  in  our 
regulations.  It  is  in  the  public  interest  to 
correct  the  error  without  any  further 
delay. 

This  regulation  is  editorial  in  nature 
and  imposes  no  additional  burden  on 
any  person  or  organization. 
Accordingly,  we  have  determined  that 
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the  action:  (1)  Is  not  a  significant  rule 
under  Executive  Order  12866;  and  (2)  i^ 
not  a  significant  rule  under  Department 
of  Transportation  Regulatory  Policy  and 
Procedures.  Also,  because  this 
regulation  is  editorial  in  nature,  no 
impact  is  expected  to  result,  and  a  full 
regulatory  evaluation  is  not  required.  In 
addition,  the  FAA  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
lip.dpr  fhf  criteria  of  the  Regulatory 
P'lexibilitv  Act 

List  of  Subjects  m  14  CFR  Part  121 

Air  Carriers.  Aircraft,  Airmen, 
Aviation  safety.  Charter  flights. 

The  Amendment  I 

In  consideration  of  the  foregoing,  the 

pf^deral  Aviation  Administration 
amends  part  121  of  title  14  of  the  Code 


-i*'"  ^f^A 


ral  Reflations  as  follows: 


df" 


PART121— OPERATING 
REQUIREMENTS:  DOMESTIC.  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  40119, 
44101,  44701-44702.  44705,  44709-44711, 
44713.  44716-44717,  44722,  44901.  44903- 
44904,44912.  46105. 

2  ,Amend  §  121.310  by  revising 
paragraph  (m)  to  read  as  follows: 

§121.310     Addrtional  emergency 

equipment. 

«  '  *  *  * 

(m)  Except  for  an  airplane  used  in 

operations  under  this  part  on  October 
16,  1987,  and  having  an  emergency  exit 
configuration  installed  and  authorized 
for  operation  prior  to  October  16,  1987. 
for  an  airplane  that  is  required  to  have 
inure  than  one  passenger  emergency  exit 
for  each  side  of  the  fuselage,  no 
passenger  emergency  exit  shall  be  more 
than  60  feet  from  any  adjacent  passenger 
emergency  exit  on  the  same  side  of  the 
same  deck  of  the  fuselage,  as  measured 
parallel  to  the  airplane's  longitudinal 
axis  between  the  nearest  exit  edges. 

Issued  in  Washington.  DC,  on  April  19, 
2001. 
Donald  P  Byrne, 

Assistant  Chief  Counsel,  Regulations 

Division. 

[FR  Doc.  01-10238  Filed  4-24-01;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  i  and  190 

RIN  303&-    AB67 

Opting  Out  of  Segregation 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

SUMMARY:  Piu-suant  to  section  111  of  the 
Commodity  Futures  Modernization  Act 
of  2000,  the  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTC")  is  adopting  a  new  rule 
allowing  futures  commission  merchants 
{"FCM")  to  offer  certain  customers  the 
right  to  elect  not  to  have  funds,  that  are 
being  carried  by  the  FCM  for  purposes 
of  margining,  guaranteeing  or  securing 
the  customers'  trades  on  or  through  a 
registered  derivatives  transaction 
execution  facility  ("DTF  "),  separately 
accoimted  for  and  segregated.  This  is 
sometimes  referred  to  as  "opting  out"  of 
segregation.  The  CFTC  is  also  adopting 
amendments  to  certain  existing  rules 
that  would,  among  other  things,  govern 
the  bankruptcy  treatment  of  a  customer 
that  opts  out  of  segregation. 

EFfECTlVE  DATE:  fiin^  Tf  2001 
f  OR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B,  Patent,  .Associate  Chief 
Counsel,  or  Michael  A.  Piracci. 
Attorney-Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafavette 
Centre,  1155  21st  Street,  ^4W 
Washington,  DC  20581.  Telephone: 
(202)418-S4?n 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Introduction 

The  Commodity  Futures 
Modernization  Act  of  2000  ("CFMA"].^ 
enacted  on  December  21,  2000.  included 
a  new  section  5a  of  the  Commodity 
Exchange  Act  (the  "Act")  -^  to  permit  a 
board  of  trade,  subject  to  certain 
conditions,  to  elect  to  operate  as  a 
registered  DTF  in  lieu  of  seeking 
designation  as  a  contract  market  '  In 
order  to  operate  as  a  registered  DTF.  the 
board  of  trade  must  meet  certain 
requirements  as  to  the  underlying 
commodities  traded  and  must  restrict 
access  to  certain  eligible  traders.  The 


newlv-enacted  section  ,5a(f)  of  the  Act 
provides  that  a  registered  DTF  may 
authorize  an  FCM  to  offer  its  customers 
that  are  eligible  contract  participants  ^ 
the  right  not  to  have  their  funds  that  are 
carried  by  the  FCM  for  purposes  of 
trading  on  the  registered  DTF, 
separatelv  accounted  for  and  segregated. 
Opting  out  of  segregation  is  not 
available  to  a  customer  who  is  not  also 
an  eligible  contract  participant. 

B  Proposed  Rules 

1.  New  Rule  1  68 

On  March  13,  2001,  the  Commission 
published  a  proposed  new  rule  allowing 
FCMs  to  offer  certain  customers  the 
right  to  elect  not  to  have  funds,  that  are 
being  carried  by  the  FCM  for  purposes 
of  margining,  guaranteeing  or  securing 
the  customers'  trades  on  or  through  a 
registered  DTF.  .separately  accounted  for 
and  segregated,  sometimes  referred  to  as 
"opting  out"  of  segregation."  The 
Commission  proposed  to  add  new  Rule 
1  68  to  implement  the  newly-enacted 
section  5a(f)  of  the  Act,  The  proposed 
rule  provided  that  an  FCM  shall  not 
segregate  a  customer's  funds  where:  (i) 
The  customer  is  an  eligible  contract 
participant:  (ii)  the  funds  are  deposited 
with  the  FCM  for  purposes  of  trading  on 
a  registered  DTF;  (iii)  the  DTF  has 
authorized  the  FCM  to  permit  eligible 
contract  participants  to  elect  not  to  have 
such  funds  segregated;  and  (iv)  there  is 
a  written  agreement  signed  by  the 
customer  f^  in  which  the  customer  elects 
to  opt  out  of  segregation  and 
acknowledges  that  it  is  aware  of  the 
consequences  of  not  having  its  funds 
segregated  "  In  particular,  the  agreement 
would  have  been  required  to  explain 
that,  to  the  extent  a  customer  has  a 
claim  against  the  estate  of  a  bankrupt 
FCM  m  connection  with  trades  for 
which  it  has  opted  out  of  segregation, 


'  Commodity  Futtires  Modernization  Act  of  2000. 
Pub.  L.  106-554,  114  Stat.  2763  (to  be  codified  as 
amended  in  scattered  sections  of  7  U.S.C). 

2  7  use.  1  et  seq.  (1994).  as  amended  by  Pub. 
L.  106-554,  114  SUt.  2763. 

'Commission  rules  concerning  DTFs  will  be 
included  in  a  new  Part  37.  See  66  FR  14262  (March 
9.  2001). 


'Geri'^rnHv    eligible  i  ontrart  participants  are:  (1) 
IndiviJijdis  with  mure  than  SIO  million  in  total 
assets,  or  more  than  S5  milUor.  in  total  assets  if 
entering  into  the  transaction  to  manage  risk;  (2) 
financial  institutions,  investment  companies,  and 
insurance  companies,  (3)  companies  with  more 
than  $10  million  in  total  assets,  or  a  net  worth 
exceeding  $1  million  if  entering  into  the  transaction 
in  connection  with  the  conduct  of  their  businesses; 
and  (4)  commodity  pools  that  have  more  than  $5 
million  in  total  assets.  See  7  U.S.C.  la(12),  as 
amended. 

5  See  66  FR  14507  iMarch  n,  2001). 

®For  purposes  of  satisfving  the  requirement  that 
the  customer  sign  the  opt-out  agreement,  an 
electronic  signature  will  be  acceptable  provided  it 
satisfies  the  provisions  of  Rule  1.4  Commission 
rules  referred  to  herein  are  found  at  17  CFR  Ch.  1 
(2000) 

'.An  FCM  may  offer  benefits  to  customers  who 
elect  not  tn  have  their  funds  segregated   In  making 
any  such  offer,  however,  an  FCM  may  not  make  any 
misleading  claims  or  disclosures. 
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the  customer  would  he  treated  like  a 
general  creditor." 

Proposed  Rule  1.68  also  stated  that: 
(1)  The  FCM  could  provide  the 
customer  a  single  monthly  account 
statement  with  a  notation  of  trades  for 
which  segregation  does  not  apply;  (2) 
the  FCM's  records  must  clearly 
distinguish  those  positions  subject  to 
the  opt-out  agreement  and  those  that 
remain  subject  to  segregation;  (3)  the 
required  agreement  with  a  customer  to 
opt  out  of  segregation  may  provide  that 
it  covers  all  DTFs  that  have  authorized 
FCMs  to  offer  such  treatment  of 
customer  funds;  and  (4)  a  customer  may 
revoke  its  election  to  opt  out  of 
segregation  by  notifying  the  FCM  in 
writing,  which  would  only  be  effective 
for  trades  entered  into  after  the  FCM 
received  such  notice  from  the  customer. 
These  provisions  were  intended  to 
simplify  the  opt-out  process  for  both 
FCMs  and  customers.  Proposed  Rule 
3.68  further  provided  that  in  no  event 
may  customer  funds  related  to  DTF 
"opt-out"  trades  be  commingled  with 
customer  funds  segregated  pursuant  to 
section  4d  of  the  Act  and  the 
Commission  rules  thereunder 

The  proposed  rule  would  also  have 
provided  that  a  customer  who  chose  to 
opt  out  of  segregation  would  not  be 
permitted  to  establish  a  "third-party 
custodial  account,"  sometimes  also 
referred  to  as  a  "safekeeping  account." 
In  Financial  and  Segregation 
Interpretation  No   10  ("Interpretation 
No   10 "j.  the  Commission's  Division  of 
Trading  and  Markets  (the  "Division") 
set  forth  guidelines  for  these  types  of 
accounts." 

2.  Other  Rule  Proposals 

The  Commission  proposed  to  add 
Rule  1.3(uu)  to  define  the  term  "opt-out 
customer"  as  a  customer  who  is  an 
eligible  contract  participant  and  elects 
not  to  have  funds  earned  by  an  FCM  for 
purposes  of  trading  on  a  DTF  separately 
accounted  for  and  segregated,  in 
accordance  with  Rule  1.68.  The 
Commission  also  proposed  to  amend 
Rule  1 .3(gg).  which  defines  the  term 
"customer  funds."  The  Commission 


"  Normally,  in  the  event  of  an  FCM's  bankruptcy, 
customer  claims  have  priority  with  respect  to 
customer  properly  over  all  other  claims,  except 
claims  "attributable  to  the  administration  of 
customer  property."  See  11  U.S.C.  766(h);  see  also 
17  CFR  part  190.  To  the  extent  that  the  customer 
has  claims  against  the  bankrupt  FCM's  estate  for 
trades  to  which  segregation  applies,  e.g..  trades  on 
or  subject  to  the  rules  of  contract  markets,  or  of 
DTFs  for  which  opting  out  of  segregation  is  not 
permitted,  the  customer  would  be  eligible  for  the 
customer  priority  Thus,  the  same  customer  may 
have  two  different  kinds  of  claims  against  the  estate 
of  a  bankrupt  FCM.  See  48  FR  8716  (March  1,  1983). 

"Financial  and  Segregation  Interpretation  No.  10, 
1  Coram.  Fut.  L.  Rep.  (CCH)  ^  7120  (May  23,  1984). 


proposed  to  amend  the  rule  to  make 
clear  that  the  funds  of  an  opt-out 
customer  would  not  be  deemed 
"customer  funds." 

Rule  1.17{a){l)(i)  provides  the 
standards  for  determining  the  minimum 
adjusted  net  capital  that  must  be 
maintained  by  each  person  registered  as 
an  FCM.  The  Commission  proposed  to 
amend  Rule  1.17{a)(l)(i){B),  which 
contains  the  volume  of  business  element 
of  these  standards,  to  make  clear  that 
the  funds  of  an  opt-out  customer  are  to 
be  included  in  the  computation  of  the 
FCM's  minimum  adjusted  net  capital 
requirement.  The  proposed  amendment 
to  the  rule  ensured  that  opt-out 
customers,  by  opting  out  of  segregation, 
do  not  have  an  impact  on  the  financial 
condition  of  the  FCM,  thereby 
increasing  the  risk  to  the  other 
customers  of  the  FCM  or  to  the 
marketplace.  In  proposing  the 
amendment,  the  Commission  noted  that 
by  including  the  funds  of  the  opt-out 
customer  for  purposes  of  calculating  the 
minimum  adjusted  net  capital,  there  is 
no  effect  on  the  current  minimum 
capital  requirements  for  registered 
FCMs.io 

The  Conmiission  also  proposed 
amending  Rule  1.37.  Rule  1.37(a) 
requires  an  FCM,  for  each  account  that 
it  carries,  to  keep  a  permanent  record 
that  shows  the  name,  address,  and 
occupation  of  the  person  for  whom  the 
accoimt  is  being  carried,  as  well  as  any 
person  guaranteeing  the  account  or 
exercising  trading  control  with  respect 
to  the  account.  The  Commission 
proposed  to  maintain  this  requirement 
and  to  redesignate  paragraph  "(a)"  as 
paragraph  "(a)(1)."  The  Commission 
further  proposed  to  add  paragraph 
"(a)(2),"  to  require  FCMs  to  keep  a 
permanent  record  showing  a  customer's 
election  pursuant  to  proposed  Rule  1.68. 
The  FCM  would  be  permitted  to 
indicate  such  a  customer's  election  on 
the  record  it  is  required  to  keep  under 
redesignated  paragraph  (a)(1). 

Finally,  the  Commission  proposed  to 
amend  Rule  190.07(b),  which  defines 
the  term  "net  equity"  for  purposes  of 
calculating  the  allowed  net  equity  claim 
of  a  customer  in  the  event  of  an  FCM 


'"Several  other  provisions  of  Rule  1.17  include 
calculations  for  determining  the  adjusted  net  capital 
required  of  an  FCM  in  order  to  undertake  various 
actions,  such  as  prepaying  subordinated  debt.  The 
Cpnunission  proposed  to  amend  these  rules  to  make 
clear  that  the  funds  of  an  opt-out  customer  are  to 
be  included  in  calculating  the  FCM's  required 
adjusted  net  capital  in  these  situations.  See  Rules 
1.17(e)(l)(ii),1.17(h)(2)(vi)(C)(2), 
1.17(h)(2)(vii)(A)(^).1.17(h)(2)(vii)(B)(i), 
1.17(h)(2)(viii)(A)(2),  1.17(h)(3)(u)(B),  and 
1.17(h)(3)(v)(B);  see  a7so  Rule  1.12(b)(2) 
(determining  the  "early  warning"  level  of  adjusted 
net  capital). 


bankruptcy.  The  proposed  amendment 
would  make  clear  that  the  net  equity  of 
an  opt-out  customer  should  not  include 
funds  the  customer  has  chosen  not  to 
have  segregated  and  separately 
accounted  for  pursuant  to  proposed 
Rule  1.68.  The  Commission's  intention 
was  that,  to  the  extent  that  a  customer 
has  a  claim  against  the  estate  of  a 
bankrupt  FCM  in  connection  with 
trades  for  which  it  has  opted  out  of 
segregation,  the  customer  would  not  be 
entitled  to  the  normal  customer  priority 
in  bankruptcy  and  would  be  treated  as 
a  general  creditor. 

n.  Finai  Rules 

The  30-day  comment  period  on  the 
proposal  expired  on  April  12,  2001.  The 
Commission  received  six  comment 
letters.  The  commenters  were  the 
Futures  Industry  Association  ("FIA"), 
the  Chicago  Mercantile  Exchange,  Inc. 
("CME"),  National  Futures  Association 
("NFA"),  the  Chicago  Board  of  Trade 
("CBOT"),  the  Options  Clearing 
Corporation  ("OCC"),  and  the  Securities 
Industry  Association  ("SIA").  The 
commenters  generally  supported  the 
proposed  rules,  although  each  suggested 
some  modifications.  The  Commission 
notes  its  appreciation  that  most  of  the 
comment  letters  were  submitted  on 
time,  and  in  some  cases  were  received 
earlier  than  the  deadline  date.  The  early 
submission  of  comment  letters  was 
helpful  in  assisting  the  Commission  to 
meet  the  statutory  deadline  for  adoption 
of  opt-out  rules.  Additionally,  the 
Commission  notes  the  usefulness  of  the 
comment  letters  in  that  they  contained 
concise  and  specific  suggestions. 

A.  Bankruptcy  Treatment 

FIA,  CME.  NFA.  CBOT.  OCC.  and  SIA 
all  expressed  concern  that  customers 
who  choose  to  opt  out  of  segregation 
would,  in  the  event  of  an  FCM 
bankruptcy,  be  treated  as  general 
creditors  and,  therefore,  would  have 
claims  inferior  to  proprietary  accounts 
carried  by  an  FCM."  For  purposes  of 
bankruptcy  proceedings,  proprietary 
accounts  are  included  in  the  definition 
of  a  non-public  customer.  ^^  Non-public 
customers  receive  a  portion  of  the 
customer  estate  only  after  all  public 
customer  claims  have  been  satisfied  in 
fuU.i^  Therefore,  under  the  proposed 
rules,  a  non-public  customer  would 
have  a  priority  superior  to  an  opt-out 
customer  in  the  unlikely  event  that 
there  are  customer  funds  in  excess  of 


"  A  proprietary  account  is  defined  in  Rule  1.3(y). 
"See  17  CFR  190.0](bb). 
"17  CFR  190.08(b). 
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the  net  equity  claims  of  all  public 
customers  in  the  bankrupt  estate. 

Upon  reconsideration  of  this  issue, 
the  Commission  agrees  that  opt-out 
customers  should  be  entitled  to  no  less 
protection  than  non-public  customers. 
Accordingly,  the  Commission  has 
amended  Rule  190.01(bb),  the  definition 
of  a  non-public  customer  for  bankruptcy 
purposes,  to  include  opt-out  customers. 
Additionallv,  the  Commission  will  not 
amend  Rule  190  07'bi.  the  definition  of 
net  equity,  as  proposed,  but  will  retain 
It  as  it  currently  reads.  .\s  a  result, 
eligible  contract  participants  may  have 
two  net  equitv'  claims  against  the  estate 
of  an  FCM  for  purposes  of  bankruptcy 
proceedings  U!  .^  net  equitv  claim  as  a 
non-public  customer  for  claims  based 
on  agreements,  contracts  or  transactions 
traded  on  or  5ub)ect  to  the  mles  of  a 
DTF  for  which  the  customer  has  opted 
out;  and  (iii  a  net  equity  claim  as  a 
public  customer  based  on  all  other 
commodity  interest  transactions  with 
the  FCM.  On  the  former  claims,  the 
customer  will  have  the  same  priority  as 
propnetar\-  accounts,  on  the  latter 
claim,  the  customer  will  have  the 
normal  preferred  customer  priority. 

In  its  comment  letter,  N'F.-\  also 
recommended  that  the  Conunission 
consider  what  bankruptcv  issues  may 
anse  for  security  futures  products  that 
may  be  initiated  and  offset  on  different 
markets,  .'\dditionaliy,  NTA 
recommended  that  the  Commission 
consider  the  need  to  implement  rules 
governing  the  treatment  of  customer 
funds  in  bankruptcy  m  the  event  of  the 
insolvency  of  an  exchange  or  clearing 
organization  .\s  NF.\  recognizes  in  its 
letter,  these  issues,  while  certainly 
important,  are  not  of  immediate 
concern.  Section  125  of  the  CFMA 
requires  the  Commission  to  undertake  a 
complete  study  of  the  Act  and  the  rules 
thereunder  and  to  solicit  the  views  of 
the  public  In  light  of  that  study  and  the 
mandate  to  promptiv  adopt  an  opt-out 
provision,  the  Commission  is  deferring 
addressing  these  additional  bankruptcy 
issues  raised  bv  .VF.-\  to  a  later  date. 

B  Definition  of  Opt-Out  Customer 

Pursuant  to  proposed  Rule  1.3(uu),  a 
customer  is  deemed  an  opt-out  customer 
only  to  the  extent  that  the  customer  has 
elected  to  opt  out  of  segregation.  In  its 
comment  letter,  FLA  indicated  its 
concern  that  Rule  1.3{uu)  as  proposed 
could  be  read  more  broadly.  The 
Commission  has  revised  the  text  of  Rule 
1.3(uu)  to  make  clear  that  a  customer  is 
an  opt-out  customer  only  as  to  those 
funds  for  which  the  customer  has 
elected  to  opt  out  of  segregation  and  is 
a  customer,  as  defined  in  Rule  1.3{k),  as 
to  funds  that  are  separately  accounted 


for  and  segregated  pursuant  to  section 
4d  of  the  Act  and  Rules  1.20-1.30.  1  32 
and  1.36. 

FIA,  in  suggesting  language  to  clarify 
Rule  1.3(uu),  appears  to  indicate  that  a 
customer  must  individually  elect  to  opt 
out  of  segregation  as  to  each  particular 
DTF.  As  discussed  above,  and  in  the 
proposing  release,  the  agreement 
entered  into  between  an  FCM  and  a 
customer  may  provide  that  it  covers 
agreements,  contracts  or  transactions  on 
all  DTFs  that  have  authorized  opting 
out.  In  such  a  case,  there  would  be  only 
one  agreement  that  covers  all  DTFs  on 
which  the  customer  trades  If,  however. 
an  FCM  chooses  to  draft  the  opt-out 
agreement  so  that  it  covers  only  a 
specific  DTF,  and,  therefore,  a  separate 
agreement  would  be  required  for  each 
ETTF  on  which  the  customer  conducts 
trades,  that  would  also  be  permissible. 
However,  the  Commission  does  not 
require  this  latter  arrangement  in  Rule 
1.68  as  adopted.'" 

C.  Separate  Agreemen  ts 

Proposed  Rule  1  68(el  would  have 
prohibited  a  customer  that  elects  to  opt 
out  of  segregation  frT.)m  establishing  a 
third-party  custodial  account  as 
described  in  Interpretation  No  10  This 
provision  was  intended  to  prevent  an 
opt-out  customer  from  securing  a 
priority  in  customer  funds  equal  to  or 
greater  than  that  of  customers  whose 
funds  are  separately  accounted  for  and 
segregated.  FIA  and  NF.A  both  suggested 
that  the  Commission  could  achieve  this 
purpose  in  a  more  straightforward 
manner  "bv  prohibiting  certaui 
contractual  provisions  generally."  The 
Commission  agrees.  Therefore,  Rule 
1.68  will  require  a  customer  who  elects 
to  opt  out  of  segregation  to  agree  not  to 
enter  into  any  agreement  or 
understanding  with  an  FCM  that  would 
permit  the  customer  to  retain  a  security 
interest  in  any  assets  deposited  with  the 
FCM  that  are  not  subject  to  segregation 
Further,  a  customer  may  not  enter  into 
any  agreement  or  understanding  with  an 
FCM  relating  to  the  manner  in  which 
the  customer's  assets  will  be  held  at  the 
FCM  that,  in  the  event  of  bankruptcy. 
would  give  the  customer  a  priority  that 
is  equal  to  or  greater  than  the  priority 
afforded  customers  whose  funds  are 
segregated.  This  prohibition  applies  to 
any  agreement  or  understanding, 
whether  or  not  it  is  the  type  discussed 
in  Interpretation  No.  10.'^ 


D  Movement  of  Funds  Between 
Segregated  and  Opt-Out  Accounts 

Rule  1.68(b)  provides  that  under  no 
circumstances  may  funds  related  to  opt- 
out  accounts  be  commingled  with  funds 
held  in  segregation  CBOT  expressed  its 
agreement  with  this  rule  and  suggested 
that  where  a  customer  has  both 
segregated  and  non-segregated  accounts, 
the  Commission  use  the  same  principles 
currently  applied  where  a  customer  has 
both  a  regulated  and  non-regulated 
account.  The  Commission  agrees.  Where 
a  customer  has  both  a  segregated  and  an 
opt-out  account,  any  positive  balance  or 
net  liquidating  equities  in  the  opt-out 
account  may  not  be  used  to  offset  any 
deficit  which  may  be  in  the  segregated 
account."' 

Proposed  Rule  1.68(c)  would  have 
authorized  an  FCM  to  continue  to  hold 
trades  and  related  funds  for  which  a 
customer  had  previously  elected  to  opt 
out  of  segregation  in  a  non-segregated 
account  after  the  customer  revokes  its 
opt-out  election.  The  Commission  had 
provided  for  this  approach  in  proposed 
Rule  1.68(c)  with  the  intention  that  the 
procedure  would  be  the  least 
burdensome  on  FCMs.  The  FIA,  in  its 
comment  letter,  noted,  "that  offsetting 
positions  between  a  customer's 
segregated  account  and  a  non-segregated 
account  would  be  operationally  difficult 
at  best."  Accordingly.  FIA  suggested 
that  when  an  election  to  opt  out  of 
segregation  is  revoked,  an  FCM  be 
required  to  transfer  trades  held  in  an 
opt-out  account  to  a  customer's 
segregated  account,  so  long  as  the 
customer's  positions  in  the  non- 
segregated  account  are  fully  margined 
NFA  expressed  a  similar  desire  for  such 
a  requirement.  CBOT  indicated  that  this 
sort  of  transfer  should  not  be  permitted 
"if  the  FCM  has  filed,  or  is  in  the 
process  of  filing,  for  bankruptcy." 
Because  the  transfer  to  a  segregated 
account  would  result  in  the  increased 
protection  of  customer  assets  and  would 
be  administratively  more  convenient  for 
FCMs,  the  Commission  has  modified 
Rule  1  68(c)  to  require  such  a  transfer, 
unless  the  FCM  has  filed,  or  has  had 
filed  against  it,  a  petition  for 
bankruptcy 

FIA  also  expressed  a  desire  for  FCMs 
to  be  permitted  to  establish  a  notice 
period  before  a  customer's  decision  to 
revoke  its  election  to  opt  out  of 
segregation  would  become  effective.  FL\ 
indicated  that  FCMs  require  a 


'•  A  customer  is  of  course  permitted  to  request 
that  an  FCM  permit  it  to  opt  out  of  segregatioa  as 
to  trading  only  on  specific  DTFs.  An  FCM  may 
grant  or  deny  this  request. 

"  CXX  stated  that  "an  opt-out  customer  should  be 
able  to  arrange  for  its  own  assets  to  be  held 
separately  and  not  subjected  to  the  claims  of  other 


customers  "  SIA  expressed  a  similar  view.  The 
Commission  does  not  believe  that  such  a  separate 
holding  arrangement  would  be  consistent  with  opt- 
out  status. 

"See  Division  Form  1-FR-FCM  Instructions  at 
page  1(V5 
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icasonable  time  period  to  make  the 
af)propnate  changes  to  books  and 
records.  The  Commission  recognizes 
that  FCMs  need  time  to  make  the 
required  operational  changes  where  a 
customer  revokes  its  election  to  opt  out 
of  segregation.  To  avoid  disputes  as  to 
what  may  constitute  a  reasonable  time 
period,  the  Conunission  is  adopting  a 
five-business  day  limit  to  accomplish 
the  necessary  changes. 

E.  Applicability  to  Contract  Markets 

In  their  comment  letters,  CME,  OCC, 
and  SIA  suggested  that  the  choice  to  opt 
out  of  segregation  should  be  extended  to 
eligible  contract  participants  trading  on 
a  designated  contract  market  as  well  as 
on  a  DTF,  because  a  designated  contract 
market  is  subject  to  greater  regulatory 
scrutiny  than  a  DTF  and  the  focus 
should  be  on  the  type  of  customer  rather 
than  the  type  of  market  involved.  The 
CFMA,  however,  only  provides  for 
opting  out  of  segregation  in  connection 
with  trades  executed  on  registered 
DTFs.  Accordingly,  at  this  time,  the 
Commission  will  defer  addressing  any 
extension  of  opting  out  to  trades  on 
exchanges  other  than  registered  DTFs. 
The  Commission  may,  however, 
reconsider  this  issue  in  connection  with 
the  study  of  the  Act  and  the  rules 
thereunder  required  by  section  125  of 
the  CFMA. 

F.  Disclosure  to  Pool  Participants 

NFA,  in  its  comment  letter,  noted  its 
support  for  the  requirement  that 
customers  electing  to  opt  out  of 
segregation  enter  into  a  written 
agreement  acknowledging  the 
consequences  of  such  an  election.  NFA 
indii  it 'd  that  while  this  will  provide 
adequate  disclosure  in  the  majority  of 
cases,  additional  disclosure  might  be 
considered  in  the  case  of  commodity 
pools  that  qualify  as  eligible  contract 
participants.  Specifically,  NFA  noted 
that  retail  investors  might  be  investing 
in  a  commodity  pool  that  qualifies  as  an 
eligible  contract  participant  and  chooses 
to  opt  out  of  segregation.  NFA  believes 
that  operators  of  commodity  pools  that 
qualif\  as  eligible  contract  participants 
and  intend  to  opt  out  of  segregation 
should  be  required  to  provide 
prospective  pool  participants  with  full 
disclosure  regarding  the  consequences 
of  investing  in  a  pon]  that  opts  out  of 
segregation.  The  (    )iuniission  agrees  that 
such  disclosure  should  be  required,  but 
also  believes  that  the  obligation  to  do  so 
IS  implicit  in  existing  Commission  Rules 
4.24(h)(4)(i)  and  4  24(w). 


in    Related  Matters 

A.  Regulatory  t lexit)ility  Act 

The  Regulatory  Flexibility  Act 
("RFA")  1''  requires  that  agencies,  in 
promulgating  rules,  consider  the  impact 
of  those  rules  on  small  businesses.  The 
Commission  has  previously  established 
certain  definitions  of  "small  entities"  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  rules  on 
such  entities  in  accordance  writh  the 
RFA.'"  The  Commission  has  previously 
determined  that  FCMs  are  not  small 
entities  for  the  purpose  of  the  RFA.'^ 
Additionally,  eligible  contract 
participants,  as  defined  in  the  newly- 
amended  Act,  by  thg  nature  of  the 
definition,  should  not  be  considered 
small  entities.  Further,  eligible  contract 
participants  have  the  choice  as  to 
whether  or  not  to  exercise  the  right  not 
to  have  certain  funds  segregated  from 
the  FCM's  funds.  Furthermore,  no 
comments  were  received  ft-om  the 
public  on  the  RFA  and  its  relation  to  the 
proposed  rules. 

B.  Paperwork  Reduction  Act 

New  Rule  1.68  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995,2° 
the  Commission  submitted  a  copy  of  the 
proposed  rules  to  the  Office  of 
Management  and  Budget  for  its  review. 
No  comments  were  received  in  response 
to  the  Commission's  invitation  in  the 
proposed  rules  to  comment  on  any 
potential  paperwork  burden  associated 
with  this  regulation. 

C.  Cost-Benefit  Analysis 

Section  15  of  the  Act,  as  amended  by 
section  119  of  the  CFMA,  requires  the 
Commission,  before  promulgating  a  new 
rule  under  the  Act,  consider  the  costs 
and  benefits  of  the  Commission's  action. 
The  Commission  is  applying  the  cost- 
benefit  provisions  of  section  15  for  the 
first  time  in  this  rulemaking  with 
respect  to  a  final  rule  and  understands 
that,  by  its  terms,  section  15  as  amended 
does  not  require  the  Commission  to 
quantify  the  costs  and  benefits  of  a  new 
rule  or  determine  whether  the  benefits 
of  the  rule  outweigh  its  costs.  _ 

The  amended  section  15  further 
specifies  that  costs  and  benefits  shall  be 
evaluated  in  light  of  five  broad  areas  of 
market  and  public  concern:  (1) 
Protection  of  market  participants  and 
the  public;  (2)  efficiency, 
competitiveness,  and  financial  integrity 
of  futures  markets;  (3)  price  discovery; 


"•5U.S.C.  601  etseq. 

i»47  FR  18618  (April  30,  1982). 

'»47FRat  18619. 

"Pub.  L.  104-13  (May  13. 1995). 


(4)  sound  risk  mdnagement  practiceb, 
and  (5)  other  public  interest 
considerations. 21  Accordingly,  the 
Commission  could  in  its  discretion  give 
greater  weight  to  any  one  of  the  five 
enumerated  areas  of  concern  and  could 
in  its  discretion  determine  that, 
notwithstanding  its  costs,  a  particular 
rule  was  necessary  or  appropriate  to 
protect  the  public  interest  or  to 
effectuate  any  of  the  provisions  or  to 
accomplish  any  of  the  purposes  of  the 
Act. 

The  main  area  of  concern  relevant  to 
the  opt-out  rules  is  the  first  one  set  forth 
in  the  Act,  "protection  of  market 
participants  and  the  public."  The 
Commission  believes  that  those  market 
participants  eligible  to  opt  out  of 
segregation,  eligible  contract 
participants  trading  on  a  registered  DTF. 
are  sophisticated  persons  that  can 
properly  evaluate  for  themselves,  in 
light  of  the  required  disclosure  by.  and 
agreement  with,  an  FCM,  whether  to  opt 
out  of  segregation.  Additionally.  FCMs 
are  also  able  to  evaluate  whether 
offering  such  an  election  to  their 
customers  who  are  eligible  contract 
participants  is  appropriate  and 
consistent  with  sound  risk  management 
practices.  As  for  the  public  interest,  the 
general  public  and  retail  customers  are 
protected  because  any  eligible  contract 
participant  who  opts  out  of  segregation 
has  a  priority  no  better  than  a  holder  of 
a  proprietary  account  in  the  event  of  an 
FCM's  bankruptcy.  The  Commission  has 
endeavored  to  impose  minimal  costs 
(i.e.,  only  necessary  disclosure  and 
recordkeeping)  on  any  of  the  parties  that 
would  be  involved  in  the  opt-out 
process  so  that  the  perceived  benefits 
can  be  fully  realized.  The  Commission 
further  notes  that  opting  out  of 
segregation  is  not  required  of  anyone 
and  has  to  be  a  voluntary  election  of  the 
registered  DTF.  FCM.  and  eligible 
contract  participant.  The  Commission 
also  notes  that  the  CFMA  specifically 
mandates  that  the  Commission  adopt 
rules  to  facilitate  this  election.  Finally, 
the  Commission  did  not  receive  any 
comments  that  addressed  these  issues. 

List  of  Subjects 

1 7  CFR  Part  1 

Consumer  protection,  Definitions. 
Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  190 

Bankruptcy.  Definitions. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 


"  As  applied  to  this  rulemaking,  price  diicovery 
is  not  ■  relevant  concern. 
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the  Commodity  Exchange  Act  and,  in 
particular,  sections  2(a)(1)(A),  4d,  5a(f). 
and  8a(5)  7  U.S.C.  2(i),  6d.  7a(f),  and 
12a(5).  and  11  U.S.C.  362.  546,  548,  556 
and  761-766.  the  Commission  hereby 
amends  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1 .  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la.  2,  2a,  4,  4a,  6,  6a. 
6b.  6c.  6d.  6e,  6f.  6g.  6h.  6i,  6j,  6k,  61.  6m, 
6n.  6o.  6p.  7,  7a,  7b,  8,  9,  12.  12a.  12c,  13a, 
13a-l.  16. 16a.  19,  21.  23.  and  24. 

2  Section  1.3  is  amended  by  adding 
paragraphs  (gg)(3)  and  (uu)  to  read  as 
follows: 

§1.3     Definitions  | 

***** 

***** 

(3)  Notwithstanding  paragraphs 
(gg)(l)  and  (2)  of  this  section,  the  term 
customer  funds  shall  exclude  money, 
spcurities  or  property  received  to 
margin,  guarantee  or  secure  the  trades  or 
cnntract.s  of  opt-out  customers,  and  all 
money  accruing  to  opt-out  customers  as 
the  result  of  such  trades  or  contracts,  to 
tht'  pxtent  that  such  trades  or  contracts 
dr>?  made  on  or  subject  to  the  rules  of 
anv  reoistered  denvatives  transaction 
e.xecution  facility  that  has  authorized 
opting  out  in  accordance  with  §  37.7  of 
this  chapter 
•         ♦         •         ♦         * 

(uu)  Opt-out  customer.  This  term 
means  a  customer  that  is  an  eligible 
contract  participant,  as  defined  in 
section  la(12)  of  the  Act,  and  that,  in 
accordance  with  §  1.68,  has  elected  not 
to  hdVH  funds  that  are  being  carried  for 
purposes  of  trading  on  or  through  the 
facilities  of  a  registered  derivatives 
transaction  execution  facility,  separately 
accounted  for  and  segregated  by  the 
futures  commission  merchant  pursuant 
to  section  4d  of  the  Act  and  §§  1.20- 
1,30.  1,32  and  1  36  \  customer  is  an 
opt-out  customer  solely  with  respect  to 
agreements,  contracts  or  transactions, 
and  the  money,  securities  or  property 
received  by  a  futiu-es  commission 
merchant  to  margin,  guarantee  or  secure 
such  agreements,  contracts  or 
transactions,  made  on  or  subject  to  the 
rules  of  anv  derivatives  transaction 
execution  facility  that  has  adopted  rules 
permitting  a  customer  to  elect  to  be  an 
ipt-out  customer  and  with  respect  to 
vvhich  the  customer  has  made  such  an 
election.  For  all  other  purposes  under 
the  Act  and  the  rules  therexmder,  except 
where  otherwise  provided,  an  opt-out 


customer  shall  be  a  customer  as  defined 
in§1.3(k). 

3.  Section  1.12  is  amended  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

§  ■•  '  2     Maintenance  of  minimum  financial 
requirements  by  futures  commission 
mercnants  and  introducing  brokers. 

M  K  *  X  tt 

(b)*  *  * 

(2)  Six  percent  of  the  following 
amount:  The  customer  funds  required  to 
be  segregated  pursuant  to  the  Act  and 
the  regulations  in  this  part,  plus  the 
funds  of  opt-out  customers  that,  but  for 
the  election  to  opt  out  pursuant  to 
§  1.68,  would  be  required  to  be 
segregated,  plus  the  foreign  futures  or 
foreign  options  secured  amount,  less  the 
market  value  of  commodity  options 
purchased  by  such  customers  on  or 
subject  to  the  rules  of  a  contract  market 
or  a  foreign  board  of  trade  for  which  the 
full  premiums  have  been  paid: 
Provided,  however,  that  the  deduction 
for  each  such  customer  shall  be  limited 
to  the  amount  of  customer  funds  in  such 
customer's  accoimt(s)  and  foreign 
futiues  and  foreign  options  secured 
amounts; 
***** 

4.  Section  1.17  is  amended  as  follows: 

a.  By  revising  paragraph  (a)(l)(i)(B), 
and 

b.  By  amending  paragraphs  (e)(l)(ii), 
(h)(2)(vi)(C)(2). 

(h)(2)(vii)(A)(2),(h)(2)(vii)(B){2), 
(h){2)(viii)(A)(2),  (h)(3)(ii)(B].  and 
(h)(3)(v)(B)  by  removing  the  second 
instance  of  the  word  "and"  and  adding 
in  its  place  the  words  ",  plus  the  funds 
of  opt-out  customers  that,  but  for  the 
election  to  opt  out  pursuant  to  i^  1  68. 
would  be  required  to  be  segregated, 
plus":  the  revision  as  follows: 

§  1  ' .'     Minimum  financial  requirements  for 
futures  commission  merchants  and 
introducing  brokers. 

(a)*  *  * 

(D*  *  ' 

(i)*  *  * 

(B)  Fouj  percent  of  the  following 
amount:  The  customer  funds  required  to 
be  segregated  pursuant  to  the  Act  and 
the  regulations  in  this  part,  plus  the 
funds  of  opt-out  customers  that,  but  for 
the  election  to  opt  out  pursuant  to 
§  1.68,  would  be  required  to  be 
segregated,  plus  the  foreign  futures  or 
foreign  options  seciued  amount,  less  the 
market  value  of  commodity  options 
purchased  by  customers  on  or  subject  to 
the  rules  of  a  contract  market  or  a 
foreign  board  of  trade  for  which  the  full 
premiums  have  been  paid:  Provided, 
however,  that  the  deduction  for  each 
customer  shall  be  limited  to  the  amount 
of  segregated  customer  funds  in  such 


customer's  account{s)  and  foreign 
futures  and  foreign  options  secured 
accounts; 

***** 

5.  Section  1.37  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(a)(ll  and  by  adding  paragraph  (a)(2)  to 
read  as  follows: 

§  1 .37    Customer's  or  option  customer  s 
name,  address,  and  occupation  recorded: 
record  of  guarantor  or  controller  of 
account. 

fa)  *    *    * 

(2)  Each  futures  commission  merchant 
who  receives  a  customer's  election  not 
to  have  the  customer's  funds  separately 
accounted  for  and  segregated,  in 
accordance  with  §  1,68,  shall  keep  a 
record  in  permanent  form  that  indicates 
such  customer's  election.  The  record  of 
such  a  customer  election  may  be 
indicated  on  the  record  required  bv 
paragraph  (a)(1)  of  this  section, 
***** 

6,  Section  1,68  is  added  to  read  as 
follows: 

§  1 .68    Customer  election  not  to  have 
funds,  carried  by  a  futures  commission 
merchant  for  trading  on  a  registered 
derivatives  transaction  execution  facility, 
separately  accounted  for  and  segregated. 

(a)  A  futures  commission  merchant 
shall  not  separately  account  for  and 
segregate,  in  accordance  with  the 
provisions  of  section  4d  of  the  Act  and 
§i>  1,20-1,30.  1  32  and  1.36,  funds 
received  from  a  customer  if: 

(1)  The  customer  is  an  eligible 
contract  participant  as  defined  in 
section  la(12)  of  the  Act; 

(2)  The  customer's  funds  are  being 
carried  by  the  futures  commission 
merchant  for  the  purpose  of  trading  on 
or  through  the  facilities  of  a  derivatives 
transaction  execution  facility  registered 
under  section  5a(cj  of  the  Act; 

(3)  The  registered  derivatives 
transaction  execution  facility  has 
authorized,  in  accordance  with  §  37.7  of 
this  chapter,  futures  commission 
merchants  to  offer  eligible  contract 
participants  the  right  to  elect  not  to  have 
funds  that  are  being  carried  for  purposes 
of  trading  on  or  through  the  facilities  of 
the  registered  derivatives  transaction 
execution  facility,  separately  accounted 
for  and  segregated  by  the  futures 
commission  merchant;  and 

(4)  The  futures  commission  merchant 
and  the  customer  have  entered  into  a 
written  agreement,  signed  by  a  person 
with  the  authority  to  bind  the  customer. 
in  which  the  customer: 

(i)  Represents  and  warrants  that  the 
customer  is  an  eligible  contract 
participant  as  defined  in  section  la(12) 
of  the  Act: 
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(ii)  Elects  not  to  have  its  funds 
separately  accounted  for  and  segregated 
in  accordance  with  the  provisions  of 
section  4d  of  the  Act  and  §§  1.20-1.30, 
1.32  and  1.36  with  respect  to 
agreements,  contracts  or  transactions 
traded  on  or  subject  to  the  rules  of  any 
registered  derivatives  transaction 
execution  facility  that  has  authorized 
such  treatment  in  accordance  with 
§37.7  of  this  chapter; 

(iii)  Acknowledges  that  it  has  been 
informed,  and  by  making  this  election 
agrees  that: 

(A)  The  customer's  fimds,  related  to 
agreements,  contracts  or  transactions  on 
any  registered  derivatives  transaction 
execution  facility  that  authorizes  the 
opting  out  of  segregation  will  not  be 
segregated  from  the  funds  of  the  futures 
commission  merchant  in  accordance 
with  the  provisions  of  section  4d  of  the 
Act  and  §§1.20-1.30,  1.32  and  1.36: 

(B)  The  futures  commission  merchant 
may  use  such  funds  in  the  course  of  the 
futures  commission  merchant's  business 
without  the  prior  consent  of  the 
customer  or  any  third  party; 

(C)  In  the  event  the  futures 
commission  merchant  files,  or  has  a 
petition  filed  against  it,  for  bankruptcy. 
the  customer,  as  to  those  funds  that  the 
(  Listomer  has  elected  not  to  have 
separately  accounted  for  and  segregated 
hv  the  futures  commission  merchant  in 
accordance  with  the  provisions  of 
section  4d  of  the  Act  and  §§1.20-1.30, 

1  32  and  1.36,  will  not  be  entitled  to  the 
priority  for  customer  claims  provided 
for  imder  the  BanJcruptcy  Code  and  part 
190  of  this  chapter; 

(D)  The  customer  may  not  retain  a 
security  interest  in  assets  excluded  from 
segregation  in  accordance  with  this 
section: 

(E)  The  customer  may  not  enter  into 
any  agreement  or  other  understanding 
with  the  futures  commission  merchant 
relating  to  the  manner  in  which  the 
customer's  assets  will  be  held  at  the 
futures  commission  merchant,  that 
directly  or  indirectly  gives  the  customer 
a  priority  in  bankruptcy  that  is  equal  or 
superior  to  the  priority  afforded  public 
customers  under  the  Bankruptcy  Code 
and  part  190  of  this  chapter:  and 

(iv)  Acknowledges  that  the  agreement 
shall  remain  in  effect  unless  and  until 
the  customer  abrogates  the  agreement  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  In  no  event  may  money,  securities 
or  property  representing  those  funds 
that  customers  have  elected  not  to  have 
separately  accounted  for  and  segregated 
b\  the  futures  commission  merchant,  in 
accordance  with  this  section,  be  held  or 
commingled  and  deposited  with 
customer  funds  in  the  same  account  or 


accounts  required  to  be  separately 
accounted  for  and  segregated  pursuant 
to  section  4d  of  the  Act  and  §§  1.20- 
1.30,  1.32  and  1.36. 

(c)(1)  A  customer  that  has  entered  into 
an  agreement  in  accordance  with 
paragraph  (a)(4)  of  this  section  may 
abrogate  that  agreement  by  so  informing 
the  futures  commission  merchant  in 
writing,  signed  by  a  person  with  the 
authority  to  bind  the  customer.  The 
effective  date  of  the  abrogation  shall  not 
exceed  five  business  days  from  the 
futures  commission  merchant's  receipt 
of  the  customer's  abrogation.  The 
abrogation  shall  not  become  effective  if 
the  futures  commission  merchant  files, 
or  has  had  filed  against  it,  a  petition  for 
bankruptcy  prior  to  the  effective  date  of 
the  abrogation. 

(2)  Upon  the  effective  date  of  the 
abrogation,  permitted  under  paragraph 
(c)(1)  of  this  section,  provided  that  the 
customer's  positions  in  the  non- 
segregated  account  are  fully  margined 
and  the  customer  is  not  in  default  with 
respect  to  any  of  its  obligations  to  the 
futures  commission  merchant  arising 
out  of  agreements,  contracts  or 
transactions  entered  on,  or  subject  to  the 
rules  of,  a  registered  entity,  as  defined 
in  section  la(29)  of  the  Act.  the  futures 
commission  merchant  shall  transfer  to  a 
customer  segregated  account: 

(i)  All  trades  or  positions  of  the 
customer  with  respect  to  which  the 
customer  had  previously  elected  to  opt 
out  of  segregation;  and 

(ii)  All  money,  securities,  or  property 
held  in  such  accoimt  to  margin, 
guarantee  or  secure  such  trades  or 
positions. 

(d)  Each  futures  commission 
merchant  shall  maintain  any  agreements 
entered  into  with  customers  pursuant  to 
paragraph  (a)  of  this  section  and  any 
abrogations  of  such  agreements,  made 
pursuant  to  paragraph  (c)  of  this  section, 
in  accordance  with  §  1  ^  ^ 

PART  190— BANKRUPTCY  RULES 

7.  The  authority  citation  for  Part  190 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la.  2.  4a,  6c.  6d,  6g,  7, 
7a,  12.  19.  23,  and  24,  and  11  U.S.C.  362,  546, 
548.  556  and  761-766,  unless  otherwise 
noted. 

8.  Section  190.01  is  amended  by 
revising  paragraph  (bb)  to  read  as 
follows: 

§19C0"      Detmit'ons 


(bb)  Non-public  customer  means  any 
person  enumerated  in  §  1.3(y),  §  1.3(uu) 
or  §  31.4(e)  of  this  chapter,  who  is 


defined  as  a  customer  under  paragraph 
(k)  of  this  section. 


Issued  in  Washington,  DC  on  April  19. 
2001,  by  the  Commission. 
Catherine  D.  Dixon, 
Assistant  Secretary  of  the  Commission. 
(FR  Doc.  01-10222  Filed  4-24-01:  8:45  am) 
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POS'A.   SERVICE 
39Cf"R  Pa-^  501 

&.j*hc'!/at'o'~  '•■:  Manufacture  and 

Distribute  f-ostage  Meters 

AGE^4CY:  Postal  Service. 
action:  Final  rule. 

summary:  This  fmal  rule  clarifies  and 

strengthens  requirements  for 

manufacturers  of  postage  meters  to 

control  meters  used  for  demonstration 

and  loaner  purposes. 

DATES:  This  nde  is  effective  April  25, 

2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

'  '  uff,  703-292-3693. 

S  JPPLtMENTARY  INFORMATION:  When 
manufacturers  do  not  follow  estabUshed 
policies  and  procedures  for  postage 
meters  loaned  to  customers  for 
temporary  use  ("loaner  meters")  and 
those  used  for  demonstration  purposes, 
there  are  potential  revenue  protection 
problems  as  well  as  costly  data  entry 
errors.  The  potential  for  postage  meter 
misuse  and  fraud  must  be  eliminated. 
To  accomplish  this  objective,  the  Postal 
Service  must  publish  procedures  for 
handling  loaned  and  demonstration 
meters,  and  manufacturers'  employees, 
dealers,  and  representatives  must  follow 
them. 

List  of  Subfects  in  39  CFR  Part  501 

Administrative  practice  and 
procedure.  Postal  Service. 

For  the  reasons  set  out  in  this 
document,  the  Postal  Service  is 
amending  39  CFR  part  501  as  follows: 


W  A  N  U  F  A  C: 
POSTAGE 


Ac' HOR 
T'LiRE  AN[ 
Mf-""F:Rb 


BUTE 


1  me  auinoru)  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  5  U.S  C.  552(a);  39  U.S.C.  101, 
401,  403.  404.  410.  2601.  2605:  Inspector 
General  Act  of  1978.  as  amended  (Pub.  L.  95- 
452.  as  amended).  5  U.S.C.  App.  3. 

2.  Section  501.22  is  amended  by 
adding  new  paragraphs  (s)  and  (t)  to 
read  as  follows: 
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(s)  A  demonstration  meter  is  typically 
used  to  acquaint  a  potential  user  with 
the  features  of  a  meter  as  part  of  the 
sales  effort.  The  following  procedures 
must  be  followed  to  implement  controls 
over  demonstration  meters: 

(1)  A  demonstration  meter  may  print 
only  specimen  indicia  and  must  not  be 
used  to  meter  live  mail. 

(2)  A  demonstration  meter  must  be 
recorded  as  such  on  internal 
manufacturer  inventory  records  and 
must  be  tracked  by  model  number. 
serial  number,  and  physical  location.  If 
the  meter's  status  as  a  demonstration 
meter  changes,  tiie  meter  must  be 
administered  according  to  the 
procedures  that  apply  to  its  new  status. 

!  3)  A  demonstration  meter  may  be 
used  onlv  tor  demonstrations  by  a 
manufacturer's  dealer  or  branch 
representative  and  must  remain  under 
the  dealer's  or  representative's  direct 
control.  A  demonstration  meter  may  not 
be  left  in  the  possession  of  the  potential 
customer  under  any  circumstance. 

(t)  .A.  postage  meter  loaned  to  a 
customer  for  temporary  use  (.a  "loaner 
meter"!  is  typically  used  to  acquaint  a 
potential  user  with  the  features  of  a 
meter  as  part  of  t_he  sales  effort,  or  serves 
as  a  temporary  placement  while  the 
customer  awaits  deliverv  of  a  new 
meter  The  following  procedures  must 
be  followed  to  implement  controls  over 
loaner  meters: 

'\]  A  loaner  meter  prints  valid  indicia 
and  may  be  used  to  apply  postage  to  a 
mailpiece  Only  electronic,  remote-set 
meters  may  be  used  as  loaner  meters. 
The  citv  state  designation  in  the  loaner 
meter  indicia  must  show  the  location 
where  the  user's  mail  will  be  deposited. 

(2)  A  customer  mav  have  possession 
of  a  loaner  meter  for  a  maximum  of  five 
consecutive  business  davs.  When  the 
customer  chooses  to  continue  the  use  of 
a  postage  meter,  the  loaner  meter  must 
be  retneved  and  a  new  meter  must  be 
installed  under  the  customer's  license. 

(3)  The  manufacturer's  dealer  or 
branch  representative  ("representative") 
must  have  a  L'SPS-issued  meter  user 
license  to  place  a  loaner  meter.  A  single 
license  per  USPS  district  can  be  used  to 
issue  loaner  meters  to  customers  in  any 
of  the  different  Post  Office  service  areas 
within  that  district. 

(4)  Loaner  meters  must  be  reported 
electronically  to  the  USPS  meter 
tracking  system  when  activated.  A  Form 
3601-C.  Postage  Meter  Activity  Report, 
must  be  initiated  to  activate  a  loaner 
meter  under  the  representative's  meter 
license.  The  licensee  and  meter  location 
information  on  the  form  will  show  the 
representative  rather  than  the  temporary 


user.  However,  loaner  meters  may  only 
be  placed  with  customers  who  have 
been  issued  a  USPS  meter  license. 

(5)  Representatives  must  record  and 
verify  the  acctiracy  of  the  ascending  and 
descending  register  readings  w  hen  a 
loaner  meter  is  placed  with  the 
customer.  Any  discrepancies  detected 
during  the  verification  process  must  be 
reported  immediately  to  the  meter 
manufacturer,  who  will  then  notify 
Postage  Technology  Management. 

(6)  The  representative  is  responsible 
for  resetting  the  loaner  meter  with 
postage  and  must  arrange  for 
reimbursement  directly  with  the 
customer. 

(7)  The  representative  maintains  full 
responsibility  for  the  loaner  meter  As 
both  a  manufacturer  s  representative 
and  a  meter  licensee,  the  representative 
is  subject  to  the  provision  of  Domestic 
Mail  Manual  part  PO.'^O  and  Code  of 
Federal  Regulations  part  501.  As  a 
licensee,  the  representative  assumes  all 
licensee  responsibilities  under  USPS 
meter  regulations  and  must  ensure  that 
loaner  meters  are  available  for 
examination  by  the  Postal  Service  on 
demand  and  are  examined  in 
accordance  with  Postal  Service  policy. 
Any  losses  incurred  bv  the  Postal 
Service  as  a  result  of  fraudulent  use  of 
the  loaner  meter  by  the  customer  are  the 
responsibility  of  the  meter  licensee,  the 
customer,  and  the  manufacturer 

(8)  When  the  customer  retiims  the 
meter,  the  dealer  or  branch 
representative  must  record  and  verify 
the  accxiracy  of  the  ascending  and 
descending  register  readings  and  inspect 
the  meter.  Any  discrepancies  or 
indication  of  tampering  or  fraudulent 
use  must  be  reported  immediately  to  the 
meter  manufacturer,  who  will  then 
notify  Postage  Technology  Management. 
In  such  circumstance,  the  meter  must 
not  be  used  and  must  be  returned  to  the 
manufacturer's  QAR  department  via 
Registered  Mail. 

(9)  Loaner  meters  must  be  reported 
electronically  to  the  USPS  meter 
tracking  system  when  withdrawn  from 
service.  The  dealer  or  branch 
representative  must  prepare  Form  3601- 
C,  Postage  Meter  Activity  Report,  for 
each  loaner  meter  withdrawn. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-10148  Filed  4-24-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-1 01-1 -7394a;  FRL-6969-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas;  Post  96 
Rate  of  Progress  Plan,  Motor  Vehicle 
Emissions  Budgets  (MVEB)  and 
Contingency  Measures  for  the 
Houston/Galveston  (HGA)  Ozone 
Nonattainment  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  taking  direct  final 
action  on  portions  of  the  Texas  Ozone 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  Governor  of 
Texas  on  May  19,  1998,  to  meet  the 
reasonable  further  progress 
requirements  of  the  Federal  Clean  Air 
Act  (the  Act),  We  are  approving  the 
Post-1996  Rate-of-Progress  (ROP]  Plan, 
the  Motor  Vehicle  Emissions  Budgets 
(MVEB)  established  by  the  ROP  Plan, 
revisions  to  the  contingency  measures, 
and  revisions  to  the  1990  base  year 
emissions  inventory  for  the  Houston/ 
Galveston  (HGA)  l-hour  ozone 
nonattaimnent  area. 
DATES:  This  direct  final  rule  is  effective 
June  25,  2001  unless  adverse  or  critical 
comments  are  received  by  May  25.  2001. 
If  adverse  comments  are  received,  EPA 
vynll  publish  timely  withdrawal  of  the 
rule  in  the  Federal  Register 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  Diggs,  Chief.  Air  Planning 
Section  (6PI>-L),  at  the  EPA  Region  6 
Office  listed  below 

Copies  of  the  documents,  including 
the  Technical  Support  Document, 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  Interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  two  working  days  in 
advance. 
Environmental  Protection  Agency. 

Region  6.  Air  Planning  Section  (6PD- 

L).  Multimedia  Planning  and 

Permitting  Division.  Dallas.  1445  Ross 

Avenue.  Texas  75202-2733. 

telephone:  (214)  665-7214. 
Texas  Natural  Resource  Conservation 

Commission.  Office  of  Air  Quality. 

12124  Park  35  Circle.  Austin.  Texas 

78753. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Guy  R.  Donaldson,  Air  Plarming  Section 
(6PD-L),  Multimedia  Plarming  and 
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Permitting  Division,  Environmental 
Protection  Agency,  Region  6,  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 

telephone.  (214]  6B5-~242 
SUPPLEMENTARY  INFORMATION: 
Tiiroughout  this  document  "we,"  "us,'.' 

.tiid  "nur"  refers  to  EPA 

I.  What  Action  Are  We  Takmg? 

We  are  approving  portions  of  the 
rf'\  ssiiin  to  the  Texas  Ozi  jh-  state 
Implementation  Plan  for  the  HGA  ozone 
nonattamment  area  received  May  19, 
1998,  to  meet  the  Reasonable  Further 
Progress  requirements  of  the  Act.  We  are 
approving  the  Post  96  Rate  of  Progress 
(OP)  plan  that  is  designed  to  reduce 
ozone  forming  emissions  by  November 
15    1999  from  the  baseline  emissions  by 
an  additional  9%  in  the  HGA 
nonattamment  area  In  addition,  we  are 
approving  the  MV'EBs  associated  with 
the  9%  ROP  Plan.  We  are  also 
approving  the  revisions  to  the 
contingency  plan,  and  the  1990  base 
year  emissions  inventory  for  the  HGA 
area,  which  were  included  with  the  May 
19.  1998,  SIP  revision.  In  this  action,  we 
are  not  acting  on  other  portions  of  the 
May  19.  1998.  .SIP  revision  regarding  the 
attainment  demonstration.  In  a  separate 
action,  we  proposed  conditional 
approval,  and  alternativelv.  disapproval 
of  the  portions  of  the  May  19,  1998,  SEP 
revision  that  pertained  to  the  attainment 
demonstration  (64  FR  70548,  December 
16.  1999) 

II.  Why  Is  Texas  Required  To  Develop 
a  Post  96  Rate  of  Progress  Plan  for 
Houston? 

Section  lHj(c)(2)  of  the  CAA  requires 
each  serious  and  above  ozone 
nonattainment  area  to  submit  a  SIP 
revision  by  November  15,  1994,  which 
describes,  in  part,  how  the  area  will 
achieve  an  actual  volatile  organic 
compound  :\OC)  emission  reduction 
from  the  baseline  emissions  of  at  least 
3  percent  of  baseline  emissions  per  year 
a\ eraged  n\er  each  consecutive  3-year 
period  beginning  6  years  after 
enactment  (i.e.,  November  15,  1996) 
until  the  area's  attainment  date.  Section 
182(c)(2)(C)  explains  the  conditions 
under  which  reductions  of  oxides  of 
nitrogen  fNO\)  may  be  substituted  for 
reductions  in  VOC  emissions.  The  HGA 
ozone  nonattainment  area  is  classified 
as  severe!  7.  with  an  attainment  date  of 
2007. 

Texas  submitted  a  plan  to  achieve  the 
9%  reductions  in  a  letter  dated 
November  9.  1994  This  plan  was 
revised  in  a  letter  dated  August  9,  1996. 
On  March  9,  199B.  we  proposed  to 
disapprove  the  1994  Post  '96  ROP  plan. 
as  revised  m  1996.  primarily  because 
the  plan  projected  too  much  emission 


reductions  from  the  Compliance 
Assurance  Monitoring  program.  The 
May  19, 1998,  SIP  revision  addresses 
the  concerns  expressed  in  our  proposed 

disapproval, 

li!   When  Uill  1  eva^  suhriit!  Plans  for 
the  Reniaining  Requirt-ti  Kau-  nf 
Progress  Reductions. 

Section  182(c)(2)  requires  that  States 
provide  a  plan  that  includes  emission 
reductions  of  at  least  3%  of  baseline 
emissions  per  year  from  November  15, 
1996,  until  the  attainment  date.  It  was 
anticipated  that  these  emission 
reductions  would  be  consistent  with  the 
attauiment  demonstration  modeling  that 
was  due  November  15,  1994.  We, 
however,  have  acknowledged  the 
difficulty  States  were  having  in  meeting 
the  November  15,  1994  deadline  to 
develop  attainment  demonstrations.  In  a 
March  2,  1995  policy  memoranduim,  we 
provided  that  States  could  submit  their 
attairmient  demonstration  and  Rate-of- 
Progress  plans  in  phases.  Phase  I  was  to 
insure  that  progress  was  maintained 
while  a  complete  plan  was  developed. 
The  Phase  I  plan  was  to  include  a  set 
of  specific  control  measures  to  obtain 
major  reductions  in  ozone  precursors. 
For  Texas,  these  were  to  include: 

•  Rules  to  insure  that  Reasonably 
Available  Control  Technology  (RACT) 
was  implemented  on  major  sources  of 
volatile  organic  compounds, 

•  A  demonstration  that  3%  of 
baseline  emissions  per  year  reduction  in 
emissions  would  occur  during  the  time 
period  1997-1999  (Post  96  Rate  of 
Progress). 

•  An  enforceable  commitment  to 
submit  an  attainment  demonstration  by 
mid-1997,  and 

•  A  commitment  to  participate  in  a 
considtative  process  to  address  Regional 
transport  of  ozone  and  precursors. 

A  December  29,  1997,  guidance 
memorandum  provided  for  submittal  of 
an  attainment  demonstration  from  mid- 
1997  until  April.  1998.  The  December 
29,  1997,  memorandum  explained  that 
additional  time  was  warranted  because 
the  consultative  process  to  address 
transport,  which  had  become  know  as 
the  ozone  transport  assessment  group 
(OTAG),  had  been  delayed  by  9  months 
so  it  was  appropriate  to  delay  the 
submittal  of  the  attainment 
demonstrations. 

The  December  29. 1997. 
memorandum  indicated  EPA's  view  that 
by  April,  1998,  States  should  submit  the 
following: 

•  An  attainment  demonstration  for 
the  one-hour  ozone  standard,  modeling 
analysis  and  supporting  documentation. 

•  Evidence  that  all  measures  and 
regulations  required  for  the 


nonattainment  area  by  subpart  2  of  title 
I  of  the  Act  to  control  ozone  and  its 
precursors  have  been  adopted  and 
implemented  or  are  on  an  expeditious 
schedule  to  be  adopted  and 
implemented. 

•  A  list  of  measures  and  regulations 
and/or  a  strategy  including  technology 
forcing  controls  needed  to  meet  ROP 
requirements  and  attain  the  1  -hour 
NAAQS. 

•  For  severe  and  higher  classified 
nonattainment  areas,  a  SIP  commitment 
to  submit  a  plan  on  or  before  the  end  of 
2000  which  contains  (a)  target 
calculations  for  post-1999  ROP 
milestones  up  to  the  attainment  date 
(unless  already  submitted  to  satisfy 
EPA's  previous  findings  of  failure  to 
submit)  and  (b)  adopted  regulations 
needed  to  achieve  the  post-1999  ROP 
requirements  up  to  the  attainment  date 
and  to  attain  the  1-hour  NAAQS. 

•  A  SIP  conunitment  and  schedule  to 
implement  the  control  programs  and 
regulations  in  a  timely  manner  to  meet 
ROP  and  achieve  attainment. 

•  Evidence  of  a  pubUc  hearing  on  the 
State  submittal. 

The  May  19,  1998  SIP  revision 
contains  a  commitment  to  submit  a  plan 
by  December  15,  2000,  which  contains 
target  calculations  for  Post- 1999  ROP 
milestones  up  to  the  attainment  date 
and  adopted  regulations  to  achieve  the 
Post-99  ROP  requirements  up  to  the 
attainment  date  and  to  attain  the  1 -horn- 
National  Ambient  Air  Quality  Standard 
(NAAQS).  In  a  letter  from  the  Governor 
dated  December  20,  2000,  Texas 
submitted  a  plan  to  achieve  the  Post  99 
Rate  of  Progress  requirements.  EPA  will 
be  evaluating  the  December  20.  2000. 
SIP  revision  in  a  separate  action. 

IV.  Why  Control  Volatile  Organic 
Compounds  (VOC)  and  NOx? 

VOCs  participate  in  a  chemical 
reaction  with  Oxides  of  Nitrogen  (NOx) 
and  oxygen  in  the  atmosphere  to  form 
ozone,  a  key  component  of  urban  smog. 
Inhaling  even  low  levels  of  ozone  can 
trigger  a  variety  of  health  problems 
including  chest  pains,  coughing,  nausea, 
throat  irritation,  and  congestion.  It  can 
worsen  bronchitis,  asthma  and  reduce 
lung  capacity. 

V.  How  Much  Reduction  in  Emission  Is 
Needed? 

Calculating  the  needed  emission 
reductions  is  a  multi-step  process  as 
described  below. 

Emissions  Inventory 

The  1990  Final  Base  Year  Inventory  is 
the  starting  point  for  calculating  the 
reductions  necessary  to  meet  the 
requirements  of  the  1990  Act.  The  1990 
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Final  Base  Year  Inventory  includes  all 
area,  point,  and  mobile  sources 
emissions  in  the  8  county  HGA  ozone 
nonattainment  area.  The  1990  base  year 
inventory  was  originally  approved 
November  8,  1994  (59  FR  55586).  The 
State  revised  the  VOC  inventory  on 
August  8,  1996.  These  changes  were 
approved  November  10, 1998.  As  part  of 
the  May  19, 1998,  SIP  revision.  Texas 
again  revised  the  1990  base  year 
mventory.  We  are  approving  these 
changes  to  the  inventory.  The  new 
inventor}'  is  summarized  in  Table  1.  The 
changes  to  the  inventory  are  described 
later. 

TAflL£  1  —1990  Rate -Of -Progress 
Base  Year  Inventory 


Source  type 

VOC 

Tons/day 

NOx 

Tons/day 

Point 

Area  

Mobile          

483.28 
200.07 
251.52 
129.98 

794.85 

14.37 

337  03 

Nonroad  

198.08 

Total  

1064.85 

1344.33 

Adjusted  Base  Year  Inventory 

Section  182(b)(2)(C)  explain.s  that  the 
baseline  from  which  emission 
reductions  are  calculated  should  he 
determined  as  outlined  in  section 
182(b)(1)(B)  for  15%  ROP  plans.  This 
requires  that  the  baseline  exclude 
emission  reductions  due  to  Federal 
Motor  Vehicle  Control  Programs 
promulgated  by  the  Administrator  by 
January  1,  1990,  and  emission 
reductions  due  to  the  regulation  of  Reid 
Vapor  Pressure  promulgated  by  the 
Administrator  prior  to  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990 
These  measures  are  not  creditable  to  the 
Rate  of  Progress  Plans. 

Estimates  of  Growth 

States  need  to  provide  sufficient 
control  measiu^s  in  their  ROP  plans  to 
offset  any  emissions  growth  To  do  this 
the  State  must  estimate  the  amount  of 
growth  that  will  occur.  The  State  uses 
population  and  economic  forecasts  to 
estimate  how  emissions  will  change  in 
the  future.  Generally,  Texas  followed 
standard  EPA  gmdelines  in  estimating 


the  growth  in  emissions.  For  the 
projection  of  .NOx  emissions  from 
industrial  sources.  Texas  used  data 
collected  during  the  development  of  the 
1996  periodic  emissions  inventory. 
With  the  1996  periodic  inventory,  Texas 
surveyed  industry  to  determine  why 
emissions  were  changing,  to  see  if 
changes  were  actual  changes  in 
emissions  to  the  atmosphere  or  just 
changes  in  the  emission  estimation 
methodology.  For  example,  many 
sources  installed  continuous  emission 
monitors  between  1990  and  1996  and 
actual  measurements  replaced 
engineering  estimates.  For  more  detail 
on  how  emissions  growth  was  estimated 
see  the  Technical  Support  Document  for 
this  action. 

Calculation  of  Target  Level 

Table  2  shows  how  the  emissions 
inventory,  adjusted  inventories  and 
growth  estimates  are  used  to  calculate 
the  target  levels  of  emissions  and 
needed  emission  reductions. 


Table  2:  Calculation  of  Required  Reductions 

[tons/day] 


VOC 


NOx 


1990  Emission  Inventory  

1990  Adiusted  ^eiative  to  1996  

1990  Adiusted  Relative  to  1999  

f^\/p  and  Fleet  Turnover 

3=0  of  ad|Listed  VOC.  6%  of  adjusted  NOx 

1996  Target  level      „ 

1999  Target  tevei  

1999  Projection  

Total  Reductions  required  bv  1999  

Reductiops  required  Cv  '5'-    

Additional  Reductions  Required  


1064  85 

97672 

964  98 

11  74 

28.95 

812.77 

772.08 

1076.76 

304.68 

213.27 

91.41 


1344.33 

1269  53 

76  39 

76  19 

•NA 

1191.77 

1306.21 

11444 

NA 

114.44 


■  The  1996  "^argei  evei  comes  from  ttie  15%  Rate  of  Progress  plan.  The  15%  plan  could  only  rely  on  VOC  reductions  so  there  is  no  1996  tar- 
get level  for  NOv 


VT,  How  .\re  Those  Emission 
Reductions  Achieved'' 

Tables  3  and  4  document  how  the 
VOC  and  .\Ox  emission  reductions  for 
this  9%  ROP  plan  are  to  be  achieved. 
The  following  control  measures  and 
emission  reductions  were  unchanged 
from  the  previous  1994.  as  revised  in 
1.996  9°b  SIP  revision:  Aircraft  Engines, 
Recreational  Marine,  Utility  Engines, 
Underground  Storage  Tank 
Remediadon,  Transportation  Control 
Measures,  Reformulated  Gasoline  in 
Storage  Tanks,  Reformulated  Gasoline 
in  Loading  Racks  and  Rule  Effectiveness 
in  Floating  Roof  Storage  Tanks.  In  our 
proposed  disapproval  (63  FR  11387, 
March  9.  1998),  we  explained  why  we 
could  accept  the  projected  emission 
reductions  from  the  above-listed 


measures.  Please  refer  to  the  proposed 
disapproval  Federal  Register  notice  and 
its  Technical  Support  Uoi  anient  where 
we  explained  our  basis  for  acceptance  of 
the  projected  emission  reductions  from 
these  measures. 

In  the  May  19,  1998,  SIP  revision, 
Texas  did  change  its  projected  emission 
reductions  from  the  Pulp  and  Paper 
MACT  measure.  The  State  had 
originally  based  their  estimate  of 
emission  reductions  on  the  proposed 
MACT  standard.  The  final  MACT  rule 
did  not  achieve  as  much  emission 
reduction  as  anticipated.  The  difference 
between  the  proposed  and  final  MACT 
standard  was  2.2  tons/day.  The  State, 
however,  has  documented  2.2  tons/day 
estimated  emission  reductions  due  to  its 


vent  gas  control  rule  and  permits 
containing  vent  gas  controls 

The  State  also  changed  its  estimates  of 
on-road  motor  vehicle  emissions  based 
on  revised  Vehicle  Miles  Traveled 
estimates.  We  reviewed  the  revised 
estimates  and  find  them  acceptable. 
Refer  to  the  TSD  for  hirther  discussion. 

Finally,  Texas  is  now  projecting 
emission  reductions  due  to  the 
implementation  of  NOx  Reasonably 
Available  Control  Technology  (RACT) 
in  the  Houston/Galveston  area.  We 
approved  the  NOx  RACT  rules  in  a 
separate  Federal  Register  (see  65  FR 
53172,  September  1.  2000)  We  have 
reviewed  the  projected  emission 
reductions  from  the  NOx  R.'\CT  rules 
and  find  them  acceptable.  Refer  to  the 
TSD  for  the  NOx  RACT  action  for  the 
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discussion  of  the  projected  emission 
reductions  from  each  approved  rule  for 
each  source  category. 


Table  3.--Sjmmah-'   ■. 
siON    Reductions 

VESTON 

[tons/day] 


>-   VOC   Emis- 
Houston/Gal- 


Required  Reduction 

Creditable  Reductions: 

HON  

Aircraft  Engines 

Pulp  and  Paper  MACT 

Recreational  Marine 

Utility  Engine  1997-1999 

UST  remprjiation  

TCMs  

Tier  I,  l/M,  RFG  

MSW  landfills— NSPS 

RFG— Tanks  

RFG— Loading  Racks  

RE— Floating  Roof  Tanks  

Excess  emissions  from  the  15% 
plan  

Total 


91.41 

0.47 
0.97 
2.20 
0.06 
6.31 
2.05 
0.5 

18.59 
4.06 
2.45 
3.76 

26  86 

23.37 


92.03 


Tap,^  4  —Summary 
siON    Reductions 

VESTON 

[tons/day] 


OF   NOx    EMIS- 

Houston/Gal- 


Required  Reduction 

Creditable  Reductions: 

NOx  RACT  

RFG,  l/M,  FMVCP  Tier  I 

Total 


101.61 

95.00 
36.49 


131.49 


VTl.  How  Has  Texas  Addressed  !  PA's 
tkincerns  Identified  in  Our  FruposeiJ 
Disapproval? 

la  the  March  9,  1998,  proposed 
disapproval,  we  proposed  to  disapprove 
the  emission  reductions  that  Texas  had 
projected  for  three  control  measiu'es. 
These  were  the  Federal  Compliance 
.\ssurance  Monitoring  Program,  Texas 
\ltemative  Fuel  Fleets  and  surplus 
emissions  from  the  15%  plan  due  to  the 
gas  cap  check.  In  the  May  19,  1998, 
submission,  Texas  has,  in  effect, 
replaced  these  three  programs'  projected 
emission  reductions  with  the  reductions 
projected  from  the  NOx  RACT  rules. 

VIII.  What  Is  a  Motor  \  ehu  ie 
Emissions  Budget  (M\  EBI  and  Whv  Is 
It  Important:' 

The  MVEB  is  the  level  of  total 
allowable  on-road  emissions  established 
by  a  control  strategy  implementation 
plan  or  maintenance  plan.  In  this  case, 
the  MVEB  establishes  the  level  of  on- 
road  emissions  that  can  be  produced  in 
1 999,  when  considered  with  emissions 
from  all  other  sources,  that  meets  the 
RFP  milestones.  It  is  important  because 


the  MVEB  is  used  to  determine  the 
conformity  of  transportation  plans  and 
programs  to  the  SIP,  as  described  by 
section  176(c)(2)(A}  of  the  Act. 

TX   What  Are  the  NHTB's  FsfHhJished 

l>\    i'his  FUii  ami  Appioveti  i>\   i  rus 
A(  tion  ' 

The  MVEB's  established  by  this  plan 
and  that  the  EPA  is  approving  are 
contained  in  the  following  table. 

Table  5.— Houston  1999  Motor 
VEHICLE  Emissions  Budget 

[tons/day] 


Pollutant 

VOC 

NOx 

Motor  Vehicle  Emis- 
sions Budget  

132.68 

283.01 

X   what  Is  thr  ^\pplir,nh(r  \n.  FH  To 
Lse  tur  Lontarmit)  .-\iidi)sii  .UtL-r 
1999? 

When  evaluating  transportation  plans, 
emissions  in  years  after  1999  must  be 
less  than  the  1999  ROP  progress  MVEB 
being  approved  here.  In  November  1999, 
the  State  submitted  the  2007  attainment 
year  MVEBs  for  VOC  and  NOx.  On  May 
31,  2000,  EPA  found  these  MVEB 
adequate  for  conformity  purposes.  This 
decision  was  effective  June  29,  2000. 
The  projected  emissions  in  years  after 
2007  must  be  less  than  the  appropriate 
MVEBs. 

On  December  20,  2000,  Texas 
submitted  Rate  of  Progress  MVEBs  for 
2002,  2005  and  2007.  They  also 
submitted  revised  attainment  level 
MVEBs  for  2007  which  were  initially 
submitted  in  November  1999.  If  EPA 
finds  these  MVEBs  adequate  for 
conformity  purposes,  then  they  will  be 
the  applicable  budgets  that  must  be 
used  for  such  later  years  in  future 
conformity  evaluations. 

VT  What  Are  the  ContingeuLv  Measures 

tor  Hdiistim  :'■ 

Ozone  areas  classified  as  moderate  or 
above  must  include  in  their  submittals 
imder  section  172(b)  of  the  CAA, 
contingency  measures  to  be 
implemented  if  RFP  is  not  achieved  or 
if  the  standard  is  not  attained  by  the 
applicable  date.  The  General  Preamble 
to  Title  I,  (57  FR  13498)  states  that  the 
contingency  measures  should  at  a 
minimum  ensure  that  an  appropriate 
level  of  emissions  reduction  progress 
continues  to  be  made  if  attainment  or 
RFP  is  not  achieved  and  additional 
planning  by  the  State  is  needed. 
Therefore,  we  interpret  the  Act  to 
require  States  with  moderate  and  above 
ozone  nonattainment  areas  to  include 
sufficient  contingency  measures  so  that 
upon  implementation  of  such  measures 


additional  emissions  reductions  oi  up  to 
3  percent  of  the  emissions  in  the 
adjusted  base  year  inventory  (or  a  lesser 
percentage  that  will  cure  the  identified 
failure)  would  be  achieved  in  the  year 
following  the  year  in  which  the  failure 
has  been  identified.  States  must  show 
that  their  contingency  measures  can  be 
implemented  with  minimal  further 
action  on  their  part  and  with  no 
additional  rule  making  actions  such  as 
public  hearings  or  legislative  review. 
Texas  has  developed  contingency 
measures  to  be  implemented  if  they  fail 
to  achieve  the  required  reductions,  that 
were  expected  as  part  of  the  9%  plan. 
They  have  chosen  to  meet  the  3% 
emission  reductions  contingency  with 
2%  VOC  emission  reductions  and  1% 
additional  NOx  reductions.  These 
contingency  measures  are  summarized 
in  Tables  6  and  7.  Consult  the  Technical 
Support  Document  for  this  action  for 
more  information. 

Table  6.— Summary  of  VOC  Con- 
tingency Measures  Houston/ 
Galveston 

[tons/day] 


Required  Contingency  

Creditable  Reductions: 

Tier  I,  RFG,  Phase  II  

Recreation  Marine  (2000)  

Offset  Printing  

Naptha  Dry  Cleaning  

Utility  Engine  

Surplus  Emission  Reductions  from 
the  9%  ROP  Plan 

Total 


1933 

15.07 
031 
2.34 
1  97 
1.51 

0.41 


21.61 


Table  7.— Summary  of  NOx  Contin- 
gency Measures  Houston/Gal- 
veston 

[tons/day] 


Required  Contingency  

Creditable  Reductions: 

Excess  Emission  Reductions  9% 
ROP  Plan  

Tier  I,  RFG,  Phase  II  

Total 


1270 


17.05 
7.42 


24.47 


The  EPA  is  publishing  this  rule 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision  if 
adverse  comments  are  received.  This 
rule  will  be  effective  on  June  25,  2001 
without  further  notice  unless  we  receive 
adverse  comment  by  May  25,  2001.  If 
EPA  receives  adverse  comments,  we 
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'.viii  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  coniments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
\n\  parties  interested  in  commenting 
must  do  so  at  this  time. 

m.  .\dministrative  Requirements. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  action  is 
not  a    significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  mereh'  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  bv  state  law. 
.Accordingly,  the  Administrator  jertifies 
that  this  mie  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulator\-  Flexibility  Act  (5  US.C.  601 
et  spq  I  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  dutv  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantia]  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  bv  Executive  Order  13175 
,65  FR  67249  .November  9,  2000),  nor 
will  It  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States. 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
.■\ugust  10.  1999'',  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  .Act  This  rule  also  is  not 
subiect  to  Executive  Order  1  3045  (62  FR 


19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  ni 
the  Clean  Air  Act.  In  this  context,  m  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  l2fdj  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  US.C. 
272  note)  do  not  apply  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7   19961.  in  issuing 
this  rule,  EPA  has  taken  the  necessary- 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  '.Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings    issued  under 
the  executive  order  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq  i 

The  Congressional  Review  Act,  5 
U.S.C,  801  et  seq  ,  as  added  by  the  Small 
Business  Regulatorv  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  mav  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EP.A  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  tne  rule  in 
the  Federal  Register.  A  maior  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register 


This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C,  804(2).  This  rule 
will  be  effective  (une  25,  2001  unless 
EP.\  receives  adverse  written  comments 
by  Mav  25,  2001 

Under  section  307(b)(1)  of  the  Clean 
Air  .Act,  petitions  for  judicial  review  nf 
this  action  must  be  filed  in  the  U'nited 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  lune  25,  2001. 
Filing  a  petition  for  reconsideration  bv 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements,  fSee  section 
307(b)(2),) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference, 
Intergovernmental  relations,  Nitrogen 
oxides.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated   April  S,  2001. 
lerry  Clifford, 

Acting  Regional  Administrator.  Bfginn  fi 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1   The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U,S  C  7401  et  seq. 

Subpart  SS — Texas 

2,  In  §  52,2270,  paragraph  (e)  in  the 
table  entitled  "EPA  Approved 
Nonregulatory  Provisions  and  Quasi- 
Regulatory  Measures  in  the  Texas  SIP" 
two  entries  are  added  to  the  end  of  the 
table  to  read  as  follows: 

§52.2270     Identification  of  plan. 


EPA  Approved  Nonregulatory  Provisions  and  Quasi-Regulatory  Measures  in  the  Texas  SIP 


Name  of  SIP  provision 


Appilcabte  geographic  or 
nonatiainment  area 


State 

submittal 

date/effective 

date 


EPA  approval  date 


Comments 


Pos?  96  Pa*e  of  Proaress  Plan       Houston,  Texas 


5/19/98     4/25/01  66  FR  20750 


Originally  submitted  1 1  '9/94 
and  revised  8/9/96 
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2  n  ■; 


EPA  Approved  Non regulatory  Provisions  and  Quasi-Regulatory  Measures  in  the  Texas  SIP — Continued 


Name  of  SIP  provision 


State 

Applicable  geographic  or        submittal 
nonattainment  area         date/effective 

date 


EPA  approval  date 


Comments 


Contingency  Measures Houston,  Texas 


5/19/98    4/25/01  66  FR  20751  Originally  sut)mitted  11/9/94 

and  revised  8/9/96. 


3.  Section  52.2309  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§52.2309     Emissions  inventories. 

R  *  *  '«  .*. 

(f)  The  Texas  Natural  Resource 
Conservation  Commission  submitted  a 
revision  to  the  State  Implementation 
Plan  (SIP)  on  May  19,  2000.  This 
revision  was  submitted  for  the  purpose 
of  satisfying  the  9  percent  Rate-of- 
Progress  requirements  of  the  Clean  Air 
Act,  which  will  aid  in  ensuring  the 
attainment  of  the  National  Ambient  Air 
Quality  Standards  for  ozone.  This 
submission  also  contained  revisions  to 
the  1990  base  year  emissions  inventory 
for  the  Houston/ Galveston  areas. 

IFR  Dor  01-imi7  Filed  4-24-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Parts  13  and  97 

[WT  Docket  No,  98 143   RM-9U8   RM- 

9150,  RM-9-196,  FCC  Ov  108] 

Amateur  Service  Rules 

agency;  i-ederai  C>ununumcations 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 

SUMMARY:  This  document  denies  in  part 

.iiui  grants  in  part  various  petitions  for 
reconsideration  of  the  Report  and  Order 
in  this  proceeding.  It  also  revises  part  13 
of  the  rules  to  ensure  the  telegraphy 
requirements  for  commercial  radio 
operator  licenses  remain  unchanged  and 
it  makes  minor  editorial  changes  to 
certain  part  97  niles.  This  action  will 
allow  current  Amateur  Radio  Service 
licensees  to  contribute  more  to  the 
.idvancement  of  tho  radio  art:  reduce  the 
.idministrative  cnstv  th.i!  tti'' 
Commission  im  ui'-  .ii  TfiHUaUi-it:  'fiis 
service  and  sLrednilmf  uui  iicenbiag 
processes:  and  promote  efficient  use  of 
•spectrum  allocated  to  the  Amateur 
Radio  Service. 

DATES:  Efiei  tive  July  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T,  (.ms.s   Putiilu  Sah'T\  ,ini1 


Privatf  Win 


I). 


Wireless 


Telecommunications  Bureau,  (202)  418- 
0680,  TTY  (202)  418-7233. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's 
Memorandum  Opinion  and  Order,  WT 
Docket  No.  98-143,  FCC  99-412, 
adopted  March  27,  2001,  and  released 
April  6,  2001.  The  complete  text  of  this 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC's  Reference 
Information  Center.  445  12th  Street  SW., 
Room  CY-A257,  Washington.  DC.  The 
complete  text  of  this  document  may  also 
be  obtained  from  the  Conmiission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  1231  20th 
St.,  NW.,  Washington,  DC  20036. 
telephone  (202)  857-3800.  Alternative 
formats  (computer  diskette,  large  print, 
audio  cassette,  and  Braille)  are  available 
to  persons  with  disabilities  by 
contacting  Martha  Contee  at  (202)  418- 
0620  (voice)  or  (202)  418-2555  (TTY),  or 
at  mcontee@fcc.gov.  The  complete  (but 
unofficial)  text  is  also  available  on  the 
Commission's  Internet  site  at  http:// 
www.fcc.gov/Bureaus/WireIess/Orders/ 
2001. 

Sumniar\  nt  nIimiiim  andum  Opinion 

and  (Jidei 

In  the  Notice  of  Proposed  Rule 
Making  (NPRM)  (63  FR  49059. 
September  14,  1998)  in  WT  Docket  No. 
98-143,  the  Commission  initiated  the 
instant  proceeding  to  examine  the 
Amateur  Radio  Service  rules  in  an  effort 
to  streamline  its  licensing  processes  and 
eliminate  unnecessary  and  duplicative 
rules. 

2.  By  its  Report  and  Order,  (65  FR 
6548,  February  10.  2000)  the 
Commission  substantially  revised  the 
amateur  service  license  structure  by 
streamlining  oiu  licensing  processes 
and  eliminating  unnecessary  and 
duplicative  rules.  This  Memorandum 
Opinion  and  Order  addresses  pending 
petitions  for  reconsideration  of  the 
Report  and  Order.  Because  the 
petitioners'  suggested  clarifications 
generally  already  were  considered  and 
rejected,  or  because  they  are  beyond  the 
scope  of  the  proceeding,  the 
Commission  has  not  modified  any  part 
97  provisions  based  on  the  petitions. 
The  Commission  granted  the  request  of 


petitioners  that  the  amateur  service 
database  distinguish  between 
Technician  and  Technician  Plus  Class 
licensees,  however,  to  the  extent  that 
these  database  changes  already  have 
been  implemented.  Additionally,  on  its 
own  motion,  the  Commission  adopted 
changes  to  its  part  1 3  rules  to  ensure  the 
telegraphy  requirements  for  commercial 
radio  operator  licenses  remain 
unchanged  and  the  Commission  made 
minor  editorial  changes  to  certain  part 
97  rules. 

3.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  an  agency  prepare  a 
regulatory  flexibility  analysis  for  notice- 
and-comment  nilemaking  proceedings, 
unless  the  agency  certifies  that  "the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."  5 
U.S.C.  605(b).  In  the  NPRM,  the 
Commission  certified  that  the  proposed 
rule  amendments,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities,  as  defined  in  section 
601(3)  of  the  RFA  because  the  rule 
amendments  do  not  apply  to  small 
business  entities.  Rather,  these  rules 
apply  to  individuals  who  are  interested 
in  radio  technique  solely  with  a 
personal  aim  and  without  pecuniary 
interest.  No  comments  were  received 
concerning  this  certification.  The 
Commission  now  affirms  this 
certification  with  respect  to  the  rules 
adopted  in  this  Memorandum  Opinion 
and  Order.  Accordingly,  because  small 
business  entities,  as  defined  in  section 
601(3)  of  the  RFA.  are  not  eligible  to 
make  an  application  for  an  amateur 
service  license  or  be  a  licensee  in  the 
amateur  service,  the  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  RFA,  that  the  rules  adopted  herein 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  RFA. 

List  of  Subjects 

47CFRPart  13 

Radio. 
47CFRPart97 

Radio.  Volunteers. 
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Federal  Communications  Commission. 

Magaiie  Roman  Salas. 

Secrptan 

Rule  Changes  I 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  13 
and  97  as  follows: 

PART  13— COMMERCIAL  RADIO 
OPERATORS 

1.  The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  48  Stat.  1066.  1082 
as  amended;  47  U.S.C.  154,  303. 

2.  Section  13.9  is  amended  by  revising 

paragraph  (d)f2)  to  read  as  follows: 

§  1 3.9     Eligibilfty  and  application  for  ne*v 
license  or  endorsement. 

X  K  X  K  a 

(2)  An  expired  or  unexpired  FCC- 
issued  Amateur  Extra  Class  operator " 
license  grant  granted  before  April  15, 
2000:  Telegraphy  Elements  1  and  2. 

*  *  sk  *  * 

3.  Section  13.13  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 

fnllnws' 

§13.13     Application  for  3  renewed  or 
modified  license. 

'  *  *  *  » 

idj*   *   * 

(2)  An  expired  or  unexpired  FCC- 
issued  Amateur  Extra  Class  operator 
license  document  granted  before  April 

15   2000,  Tele^raphv  Elements  1  and  2. 

PART  97— AMATEUR  RADIO  SERVICE 

4  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

.\uthority:  48  Stat.  1066,  1082,  as 
amended;  47  U.S.C.  154,  303.  Interpret  or 
apply  48  Stat.  1064-1068.  1081-1105,  as 
amended;  47  U.S.C.  151-155,  301-609. 
unless  otherwise  noted. 

5  Section  97.3  is  amended  by  revising 
paragraphs  (a)(35)  and  (b)  introductory 
text  to  read  as  follows: 

§97.3     Definitions. 

laj  *    *   • 

(35)  Question  set.  A  series  of 
examination  questions  on  a  given 
examination  selected  from  the  question 

pool. 
***** 

(b)  The  definitions  of  technical 
symbols  used  in  this  part  are: 

***** 

6.  Section  97.119  is  amended  by 
removing  paragraph  (f)(3),  revising 
paragraph  (f)(2),  and  by  redesignating 


paragraph  (f)(4)  as  (f)(3)  and  revising 
newly  redesignated  paragraph  (f)(3)  to 
read  as  follows: 


§97  ' 


Station  identification. 


(f)*   *   * 

(2)  For  a  control  operator  who  has 
requested  a  license  modification  from 
Novice,  Technician,  or  Technician  Plus 
Class  to  General  Class:  AG; 

(3)  For  a  control  operator  who  has 
requested  a  license  modification  from 
Novice,  Technician,  Technician  Plus. 
General,  or  Advanced  Class  to  Amateur 
Extra  Class:  A£. 
***** 

7.  Section  97.527  is  revised  to  read  as 
follows: 

§  97  527     Reimbursement  for  expenses. 

VEs  and  VECs  may  be  reimbursed  by 
examinees  for  out-of-pocket  expenses 
iiu;urred  in  preparing,  processing 
administering,  or  coordinating  an 
examination  for  an  amateur  operator 
license. 

[FR  Doc.  01-10225  Filed  4-24-01;  8:45  am) 
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COMMISSION 

47  CFR  Pan  73 

fMM  Docket  No   93- 1  77.  FCC  01-60] 

An  Inquiry  Into  the  Commission's 
Policies  and  Rules  Regarding  AM 
Radio  Service  Directional  Antenna 
Performance  Verification 

AGENCY:  Federal  Communications 

Commission. 

ACmON:  Final  rule. 

summary:  hi  this  proceeding  the 
Commission  relaxes  the  technical 
requirements  for  directional  AM 
stations.  The  new  rules  reduce  the 
number  of  measurements  required  as 
part  of  directional  AM  license 
applications  and  eliminate  outdated 
operating  requirements.  The  changes, 
consistent  with  the  Commission's 
streamlining  initiatives,  reduce  the 
regulatory  btirden  upon  directional  AM 
stations  to  the  extent  possible  while 
maintaining  the  integrity  of  the  service. 
dates:  Effective  May  25,  2001. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission.  445  12th 
Street,  SW.,  Washington.  DC  205.54. 
http://www.fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  H.  Doyle.  Audio  Ser\  ues  Division. 
Mass  Media  Bureau  (202)  418-2700. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
sumiiuirv  of  the  Commissions  Report 
and  Order  in  MM.  Docket  No.  93-177. 
adopted  February  14,  2001.  and  released 
March  7.  2001   The  new  rules  adopted 
here  were  proposed  in  an  earlier  Notice 
of  Proposed  Rule  Making  fNPRM)  in  this 
proceeding  \See  64  FR  40539.  luly  27, 
1999],  The  final  rules  incorporate 
comments  received  in  response  to  the 
NPRM.  The  complete  text  of  this  Report 
and  Order  is  available  for  inspection 
and  copying  duni..g  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  CY-A257).  445  12th  Street,  ,S\V., 
Washington.  DC  20554,  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  1231  20th 
Street,  NW.,  Washington.  DC  20036.  The 
complete  text  is  also  available  on  the 
Internet  at  http:/'M^\-w.  fcc.gov/mnitb/ 
asd/welcome2.htmHtSE\VBOX. 

Synopsis  of  Report  and  Order 

1.  Introduction 

This  Report  and  Order  relaxes  the 
Commission's  technical  rules  for  AM 
broadcasters  using  directional  antennas. 
Directional  AM  stations  use  antennas 
which  suppress  radiated  field  in  some 
directions  and  enhance  it  in  others.  In 
order  to  control  interference  between 
stations  and  assure  adequate  community 
coverage,  directional  AM  stations  must 
undergo  extensive  "proofs  of 
performance  "  to  demonstrate  that  the 
antenna  system  operates  as  authorized. 
This  Report  and  Order  substantiallv 
reduces  the  number  of  measurements 
required  in  a  proof  of  performance,  and, 
consequently,  reduces  the  c:ost  borne  by 
the  licensee.  The  Report  and  Order  also 
eliminates  some  equipment  and 
measurement  requirements  for 
directional  AM  stations,  and  eliminates 
the  designation  of  some  directional  AM 
stations  as  "critical  arrays.  "  a 
classification  that  imposed  additional 
operating  restrictions  and  expenses 
upon  some  licensees 

2.  Proof  of  Performance  Requirements 

An  antenna  proof  of  performance 
establishes  whether  the  radiation 
pattern  of  an  .^M  station  is  in 
compliance  with  the  station's 
authorization.  An  AM  station  must 
perform  a  full  proof  to  verifv  the  pattern 
shape  when  a  new  directional  antenna 
system  is  authorized.  Partial  proofs, 
which  require  fewer  measurements,  are 
occasionally  necessary  to  show  that  an 
array  continues  to  operate  properly.  For 
both  full  and  partial  proofs,  the 
Commission  reduced  the  required 
number  of  radials  and  the  number  of 
measurements  per  radial. 
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Previously,  47  CFR  73.151  required 
that  a  permittee  measure  a  minimum  of 
eight  radials  in  a  full  proof  of 
performance.  For  complex  patterns, 
measurements  were  required  on  a 
sufficient  number  of  radials  to  define 
the  pattern  shape  completely,  i.e.,  three 
radials  in  the  main  lobe,  and  one  in 
each  nidi  and  minor  lobe.  The  Report 
and  Order  reduces  the  minimum 
number  of  radials  from  eight  to  six  for 
simple  directional  antenna  patterns  and, 
generally,  requires  no  more  than  12 
radials  to  define  complex  patterns.  The 
Commission  also  reduces  the  number  of 
measurement  points  along  each  radial  to 
15,  from  the  20  to  30  points  previously 
required,  and  shortens  the  minimum 
length  of  the  radial  to  15  kilometers. 

Partial  proofs  of  performance  are 
required  after  the  installation  of  new 
equipment  on  an  AM  tower  or  when 
changes  in  the  electrical  environment, 
such  as  erection  of  a  new  tower  nearby, 
could  affect  the  radiation  pattern.  These 
proofs  are  conducted  to  verify  that  the 
array  remains  properly  adjusted.  A 
partial  proof  consists  of  measurements 
taken  at  selected  locations  used  in  the 
last  full  proof  of  performance.  The  field 
strength  values  measured  at  each  point 
are  mathematically  compared  to  values 
obtained  in  the  last  full  proof  to  yield 
the  current  value  of  radiation  along  each 
azimuth.  The  new  rules  reduce  the 
minimum  number  of  radials  measured 
in  a  partial  proof  to  four,  and  also 
reduce  the  number  of  points  per  radial 
from  10  to  eight.  In  addition,  a  partial 
proof  is  no  longer  mandatory  when  a 
licensee  replaces  sampling  system 
components  or  changes  a  monitoring 
point  location. 

3.  Monitoring  Points 

Monitoring  points  are  specific 
locations  on  selected  radials  where 
licensees  regularly  take  field  strength 
measurements.  The  measured  field 
strength  at  each  monitoring  point  shall 
not  exceed  a  maximtim  value  specified 
on  the  station's  license.  The  Report  and 
Order  deletes  the  requirement  that 
licensees  submit  maps  and  driving 
directions  for  each  monitoring  point. 
The  Commission  will  allow  licensees  to 
designate  a  replacement  monitoring 
point  without  a  partial  proof  on  the 
affected  radial,  provided  field  strength 
readings  have  not  changed.  In  response 
to  comments,  the  Commission  will  not 
identify  monitoring  points  by  GPS 
coordinates  alone.  However,  AM 
stations  may  submit  GPS  coordinates  as 
part  of  a  monitoring  point  description. 
Finally,  the  Commission  will  include  a 
brief  description  of  the  monitoring  point 
on  the  AM  station's  license. 


4.  AM  Station  Equipment  and 
Measurements 

The  Report  and  Order  deletes  or 
modifies  certain  operating  requirements 
for  directional  AM  stations.  Licensees 
whose  directional  stations  use  approved 
antenna  sampling  systems  are  no  longer 
required  to  maintain  base  current 
ammeters.  The  requirement  to  measure 
antenna  impedance  across  a  range  of 
frequencies  is  eliminated.  Finally, 
licensees  are  no  longer  required  to 
maintain  antenna  reactance  at  zero 
ohms. 

5.  Critical  Array  Designation  . 

Because  the  current  and  phase 
measiu^d  for  each  tower  in  a  directional 
antenna  system  tend  to  fluctuate,  our 
rules  specify  operating  tolerances  for 
these  values.  In  most  cases,  maintaining 
current  and  phase  variations  within 
normal  tolerance  will  ensure  that 
radiated  fields  remain  within  authorized 
limits.  The  Commission  had  designated 
as  'critical  arrays"  those  directional 
antenna  systems  that  were  more  likely 
to  produce  excessive  field  when 
operating  parameters  vary.  Licensees  of 
critical  arrays  were  required  to  maintain 
tighter  operating  tolerances  in  order  to 
limit  potential  interference.  The 
Commission  had  proposed  to  relax  the 
criteria  defining  a  critical  array,  and  to 
apply  the  revised  criteria  to  all 
proposals  for  new  or  modified 
directional  anteimas.  However,  the 
Commission  was  persuaded  by 
comments  to  eliminate  the  critical  array 
designation  entirely,  consistent  with 
recent  technical  streamlining  initiatives. 
The  Commission  also  deletes  the  critical 
array  designation  in  all  outstanding 
authorizationc 

Final  Regulator)  i  itxibiiity  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  ("RFA"),i  the 
Commission  has  prepared  this  present 
Final  Flexibility  Analysis  ("FRFA")  of 
the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  adopted  in  this  Report  and 
Order.  Written  and  electronically  filed 
public  comments  were  requested  in  our 
Initial  Regulatory  Flexibility  Analysis 
(IRFA).  None  were  received.  The 
Commission  will  send  a  copy  of  the 
Report  and  Order,  including  this  FRFA, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  In 
addition,  the  Report  and  Order  and 
FRFA  (or  summaries  thereof)  will  be 


'  See  U.S.C  603.  The  RFA,  see  5  U.S.C.  601  et. 
seq.,  has  been  amended  by  the  Contract  with 
America  Advancement  Act  of  1996.  Public  Law 
194-12.  110  Stat.  848  (1996)  ("CWAA").  Title  II  of 
the  CWAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  C'SBREFA"). 


published  in  the  Federal  Register.  See 
5  U.S,C,  604(a), 

Need  for  and  Objectives  of  the  Rules 

This  Report  and  Order  eliminates 
some  of  Commission's  technical  rules 
and  relaxes  others  to  materially  reduce 
the  regulatory  and  compliance  burdens 
on  AM  broadcasters  using  directional 
antennas.  For  instance,  in  order  to 
control  interference  between  stations 
and  assure  adequate  community 
coverage,  directional  AM  stations 
currently  must  undergo  extensive 
"proofs  of  performance"  to  demonstrate 
that  the  antenna  system  operates  as 
authorized.  The  field  strength 
measurements  and  technical  exhibits 
which  our  current  rules  require  as  part 
of  a  "proof  impose  a  substantial 
financial  burden  upon  these  AM 
broadcasters,  a  burden  not  incurred  by 
licensees  in  the  other  broadcast  services. 

This  Report  and  Order  reduces  this 
particular  burden,  and  generally  reduces 
the  Commission's  regulatory 
requirements  to  the  minimum  necessary 
to  achieve  our  policy  objectives  of 
controlling  interference  and  assuring 
adequate  commimity  coverage. 

Legal  Basis 

Authority  for  the  actions  proposed  in 
this  Report  and  Order  may  be  found  in 
sections  4(i),  4(j),  303,  308,  309.  316  and 
319  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i),  154(j). 
303,  308.  309,  316  and  319.  . 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of,  and  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.  5  U.S.C.  603(b)(3).  The 
RFA  generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term  ^ 

"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  See  5 
U.S.C.  601(3);  15  U.S.C.  632.  A  small 
business  concern  is  one  which:  (1)  Is 
independently  owrned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation: 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  Small  Business 
Act,  15  U.S.C.  632  (1996).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  5  U.S.C.  601(4). 
Nationwide,  as  of  1992,  there  were 
approximately  275,801  small 
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organizations.  1992  Economic  Census, 
U.S.  Bureau  of  the  Census,  Table  6 
(special  tabulation  of  data  under 
contract  to  Office  of  Advocacy  of  U.S. 
Small  Business  Administration).  "Small 
governmental  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50.000."  5 
U.S.C.  601(5).  As  of  1992,  there  were 
approximately  85,006  such  jurisdictions 
in  the  United  States.  U.S.  Department  of 
Commerce.  Bureau  of  the  Census.  "1992 
Census  of  Goverilments."  This  number 
includes  38,978  counties,  cities,  and 
to'ATis;  of  these,  37,566,  or  96  percent. 
have  populations  of  fewer  than  50,000. 
The  Census  Bureau  estimates  that  this 
ratio  is  approximately  acciu-ate  for  all 
governmental  entities.  Thus,  of  the 
85.006  governmental  entities,  we 
estimate  that  81.600  (91  percent)  are 
small  entities. 

The  rules  and  policies  will  apply  to 
certain  AM  radio  broadcasting  licensees 
and  potential  licensees  The  Small 
Business  Administration  defines  a  radio 
broadcasting  station  that  has  no  more 
than  S5  million  in  annual  receipts  as  a 
small  business.  13  CFR  121.201.  SIC 
4832.  A  radio  broadcasting  station  is  an 
establishment  primarily  engaged  in 
broadcasting  aural  programs  by  radio  to 
the  public.  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget,  Standard  Industrial 
Classification  Manual  '1987),  SIC  4832. 
Included  m  this  industry  are 
commercial,  religious,  educational,  and 
other  radio  stations.  Radio  broadcasting 
stations  which  pnmarily  are  engaged  in 
radio  broadcasting  and  which  produce 
radio  program  materials  are  similarly 
included.  However,  radio  stations 
which  arp>  separate  establishments  and 
are  primarily  engaged  in  producing 
radio  program  material  are  classified 
under  another  SIC  number.  The  1992 
Census  indicates  that  96  percent  (5.861 
of  6,127)  of  radio  station  establishments 
produced  less  than  $5  million  in 
revenue  in  1992.  The  Census  Bureau 
counts  radio  stations  located  at  the  same 
facility  as  one  establishment.  Therefore, 
each  colocated  AM/FM  combination 
counts  as  one  establishment.  Official 
Commission  records  indicate  that 
11.334  individual  radio  stations  were 
operating  in  1992   FCC  News  Release,  » 
No.  31327  (January  13.  1993).  As  of 
February  1,  2001.  official  Commission 
records  indicate  that  12,751  radio 
stations  were  operating,  of  which  4,674 
were  AM  stations. 

Thus,  because  only  40  percent  of  AM 
stations  operate  with  directional 
anteimas,  the  rules  affect  1,870  radio 
stations.  We  use  the  96%  figure  of  radio 


station  establishments  with  less  than  $5 
million  revenue  from  the  Census  data 
and  apply  it  to  the  1.870  radio  stations 
using  directional  antennas  to  arrive  at 
1,795  individual  AM  stations  as  small 
businesses.  These  estimates  may 
overstate  the  number  of  small  entities 
since  the  revenue  figures  on  which  they 
are  based  do  not  include  or  aggregate 
revenues  from  non-radio  affiliated 
companies. 

In  addition  to  owners  of  operating 
radio  stations,  any  entity  that  seeks  or 
desires  to  obtain  a  radio  broadcast 
license  may  be  affected  by  rule  changes 
adopted  in  this  Report  and  Order  The 
number  of  entities  that  may  seek  to 
obtain  a  radio  broadcast  license  is 
unknown. 

Description  of  Projected  Recording. 
Recordkeeping,  and  Other  Compliance 
Requirements 

A  number  of  rule  changes  adopted  in 
this  Report  and  Order  reduce  the 
reporting  requirements  of  prospective 
and  current  AM  licensees  In  order  to 
control  interference  between  stations 
and  assure  adequate  community 
coverage,  directional  AM  stations  must 
undergo  extensive    proofs  of 
performance"  when  initially 
constructed,  and  from  time  to  time 
thereafter,  to  verify  conformance  with 
authorized  operating  parameters.  AM 
licensees  incur  substantial  costs  in 
performing  the  measurements  and 
preparing  the  required  technical 
exhibits  for  a  proof  of  performance  This 
Report  and  Order  reduces  the  number  of 
measurement  radials  required  and 
shortens  the  length  of  measured  radials. 
We  have  deleted  the  requirement  to 
include  maps  showing  each  field 
measiuement  location  with  a  license 
application.  In  addition,  we  have 
eliminated  the  requirement  for  a  proof 
of  performance  in  certain 
circumstances.  Taken  together,  these 
changes  reduce  the  cost  of  a  proof  of 
performance  for  all  AM  licensees  and 
for  prospective  new  applicants.  We  also 
delete  the  requirement  for  base  current 
ammeters,  and  eliminate  the  designation 
of  some  directional  antenna  systems  as 
critical  arrays.  These  measures  reduce 
operating  costs  for  directional  AM 
stations.  None  of  the  rule  changes 
adopted  here  impose  new  recording. 
record  keeping,  or  other  compliance 
requirements  on  prospective  or  current 
AM  licensees.  Overall,  the  changes  we 
are  adopting  are  designed  to  reduce  the 
overall  administrative  burdens  of  the 
Conmiission's  rules  on  both  regulatees 
and  the  Commission  staff. 


Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

This  Report  and  Order  enhances 
opportunities  for  improvement  of 
technical  facilities  and  service  and 
minimizes  the  administrative  burdens 
and  delays  associated  with  our  radio 
broadcast  licensing  processes.  The 
changes  adopted  in  this  Report  and 
Order  will  reduce  the  costs  of  operating 
a  directional  AM  station,  of  modifying 
the  station's  facilities,  and  of 
constructing  a  new  AM  station.  While 
we  expect  that  the  changes  adopted  here 
will  benefit  directional  AM  stations 
regardless  of  size,  we  note  that  the  cost 
reductions  may  be  of  particular  value  to 
small  entities. 

All  significant  alternatives  presented 
in  the  comments  were  considered.  In 
particular,  several  commenters 
dissented  from  our  proposal  to  relax  the 
criteria  for  designating  critical  arrays, 
and  to  apply  the  new  criteria  to  all 
applications  for  new  or  modified 
directional  AM  facilities.  After 
considering  this  alternative  suggested  by 
the  commenters,  we  were  persuaded 
that  we  could  eliminate  the  critical 
array  designation  entirely  without 
compromising  the  integrity  of  the  AM 
service.  This  rule  change  eases 
operating  requirements  for  those  AM 
stations  which  might  have  been 
designated  as  critical  arrays,  a  benefit 
which  is  irrespective  of  the  station's  size 
or  ownership,  but  which  may  be  a  boon 
to  a  small  business 

Report  to  Congress 

The  Commission  will  send  a  copy  of 
An  Inquiry  Into  the  Commission's 
Policies  and  Rules  Regarding  AM  Radio 
Service  Directional  Antenna 
Performance  Verification,  including  this 
FRFA.  in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  See  5  U.S.C.  801(a)(1)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  this  Report  and  Order. 
including  this  FRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
business  Administration  A  copy  of  this 
Report  and  Order,  including  this  FRFA, 
(or  summaries  thereof)  will  also  be 
published  in  the  Federal  Register.  See 
5  U.S.C.  604Cb) 

List  of  Subjects  in  47  CFR  Part  73 

Radio. 
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Federal  Communications  Commission. 
William  F.  Caton, 
Deputy  Secretary. 

Rules  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  part  73  of  title  47 
of  the  Code  of  Federal  Regulations  as 

follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1   l"hp  Huthfirity  citation  for  part  73 
I  rmtmues  tn  read  as  follows: 

Authority:  47  J.S.C.  154,  303,  334,  and 
336. 

§73.14    [Revised] 

2.  Section  73.14  is  revised  by 
removing  the  definition  of  "Critical 
directional  antenna." 

3.  Section  73.53  is  amended  by 
revising  paragraphs  flj)(5)  and  (b)(12) 
and  bv  removing  paragraph  (c). 

§73.53     Requirements  tor  authorization  of 
antenna  monitors 

***** 

(b)  •    *    * 

(5)  The  device  used  to  indicate 
relative  amplitudes  shall  be  graduated 

in  increments  which  are  1  per(  eni,  or 
less,  of  the  full  scale  value.  If  a  liicstal 
indicator  is  provided,  the  smails'st 
increment  shall  be  0.1  percent,  or  less, 
of  the  full  scale  value. 
***** 

(12)  The  performance  specifications 
set  forth  in  paragraph  (b)(ll)  of  this 
section,  shall  be  met  when  the  monitor 
is  operated  and  tested  under  the 
following  conditions. 
***** 

4.  Section  73.54  is  revised  to  read  as 

follows: 

§  73.54     Antenna  resistance  and  reactance 
measurements. 

(aj  The  resistance  of  an 
omnidirectional  series  fed  anteima  is 
measured  at  either  the  base  of  the 
antenna  without  intervening  coupling  or 
tuning  networks,  or  at  the  point  the 
transmission  line  connects  to  the  output 
terminals  of  the  transmitter.  The 
resistance  of  a  shunt  excited  antenna 
may  be  measured  at  the  point  the  radio 
frequency  energy  is  transferred  to  the 
feed  wire  circuit  or  at  the  output  . 
terminals  of  the  transmitter. 

(b)  The  resistance  and  reactance  of  a 
directional  antenna  shall  be  measured  at 
the  point  of  common  radiofrequency 
input  to  the  directional  antenna  system 
after  the  antenna  has  been  finally 
adjusted  for  the  required  radiation 
pdtlf'rn. 


(cj  A  letter  of  notification  must  be 
filed  with  the  FCC  in  Washington,  DC, 
Attention:  Audio  Services  Division, 
Mass  Media  Bureau,  when  determining 
power  by  the  direct  method  pursuant  to 
§  73.51.  The  letter  must  specify  the 
antenna  or  common  point  resistance  at 
the  operating  frequency.  The  following 
information  must  also  be  kept  on  file  at 
the  station: 

(1)  A  full  description  of  the  method 
used  to  make  measurements. 

(2)  A  schematic  diagram  showing 
clearly  all  components  of  coupling 
circuits,  the  point  of  resistance 
measurement,  the  location  of  the 
anterma  ammeter,  connections  to  and 
characteristics  of  all  tower  lighting 
isolation  circuits,  static  drains,  and  any 
other  fixtures  coimected  to  and 
supported  by  the  anterma,  including 
other  anteimas  and  associated  networks. 
Any  network  or  circuit  component  used 
to  dissipate  radio  frequency  power  shall 
be  specifically  identified,  and  the 
impedances  of  all  components  which 
control  the  level  of  power  dissipation, 
and  the  effective  input  resistance  of  the 
network  must  be  indicated. 

(d)  AM  stations  using  direct  reading 
power  meters  in  accordance  with 
§  73.51,  can  either  submit  the 
information  required  by  paragraph  (c)  of 
this  section  or  submit  a  statement 
indicating  that  such  a  meter  is  being 
used.  Subsequent  station  licenses  will 
indicate  the  use  of  a  direct  reading 
power  meter  in  lieu  of  the  anteima 
resistance  value  in  such  a  situation. 

5.  Section  73.58  is  amended  by 
removing  paragraph  (b),  redesignating 
paragraphs  (c)  through  (f)  as  paragraphs 
(b)  through  (e).  and  by  revising  newly 
redesignated  paragraph  (d)  to  read  as 
follows: 

§73  56     indicating  ins!'' jrnents. 

(d)  In  the  event  that  any  one  of  these 
indicating  instruments  becomes 
defective  when  no  substitute  which 
conforms  with  the  required 
specifications  is  available,  the  station 
may  be  operated  without  the  defective 
instrument  pending  its  repair  or 
replacement  for  a  period  not  in  excess 
of  60  days  without  further  authority  of 
the  Commission.  If  the  defective 
instnunent  is  the  anteima  current  meter 
of  a  nondirectional  station  which  does 
not  employ  a  remote  antenna  ammeter, 
or  if  the  defective  instrument  is  the 
common  point  meter  of  a  station  which 
employs  a  directional  anteima  and  does 
not  employ  a  remote  common  point 
meter,  the  operating  power  shall  be 
determined  by  a  method  described  in 
§  73.51(a)(1)  or  §  73.51(d)  during  the 
entire  time  the  station  is  operated 


without  the  ajitenna  current  luelor  or 
common  point  meter.  However,  if  a 
remote  meter  is  employed  and  the 
antenna  current  ammeter  or  common 
point  meter  becomes  defective,  the 
remote  meter  can  be  used  to  determine 
operating  power  pending  the  return  to 
service  of  the  regular  meter. 
***** 

6.  Section  73.62  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§73.62     D'-ec'.'O'ia   a 'itenna  system 

tolerances. 

>u,  La^h  AM  station  operating  a 
directional  antenna  must  maintain  the 
indicated  relative  ampHtudes  of  the 
antenna  monitor  currents  within  5%  of 
the  values  specified  therein.  Directional 
antenna  relative  phase  currents  must  be 
maintained  to  within  ±3  deg.  of  the 
values  specified  on  the  instnmient  of 
authorization. 
***** 

7.  Section  73.68  is  amended  by 
revising  paragraphs  (a)(2),  (d)(2),  and 
(d)(3)  to  read  as  follows: 

§73.66     iarnp^m^  i>  !j;e;-:.s  tor  antenna 
monitors. 

(a)*   •   * 

(2)  Sampling  fines  for  directional 
antennas  may  be  of  different  lengths 
provided  the  phase  difference  of  signals 
at  the  monitor  are  less  than  0.5  degrees 
between  the  shortest  and  longest  cable 
lengths  due  to  temperature  variations  to 
which  the  system  is  exposed. 
***** 

(d)*  *  * 

(2)  Immediately  prior  to  modification 
or  replacement  of  components  of  the 
sampling  system,  and  after  a  verification 
that  all  monitoring  point  values  and 
operating  parameters  are  within  the 
limits  or  tolerances  specified  in  the 
rules,  the  following  indications  must  be 
recorded  for  each  radiation  pattern: 
Final  plate  current  and  plate  voltage, 
conunon  point  current,  antenna  monitor 
phase  and  current  indications,  and  the 
field  strength  at  each  monitoring  point. 
Subsequent  to  these  modifications  or 
changes  the  procedure  must  be 
repeated. 

(3)  If  monitoring  point  field  strengths 
or  antenna  monitor  parameters  exceed 
allowable  limits  following  the 
replacement  or  modification  of  that 
portion  of  the  sampling  system  above 
the  base  of  the  towers,  a  partial  proof  of 
performance  shall  be  executed  in 
accordance  with  §  73.154  .  The  partial 
proof  of  performance  shall  be 
accompanied  by  conunon  point 
impedance  measurements  made  in 
accordance  with  §  73.54. 
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8.  Section  73.69  is  amended  by 
revising  paragraphs  (a),  (d)(2),  and  (d)(4) 
to  read  as  follows: 

§73.69    Antenna  monitors. 

(a)  Each  station  using  a  directional 
antenna  must  have  in  operation  at  the 
transmitter  site  an  FCC  authorized 
antenna  monitor. 
***** 

(d)*  *  * 

f21  Immediately  before  the 
replacemfnt  of  the  antenna  monitor, 

after  a  verification  that  all  monitoring 
point  values  and  the  common  point 
current  reading  are  within  the  limits  or 
tolerances  specified  m  the  rules,  the 
following  indications  must  be  recorded 
for  each  radiation  pattern:  Final  plate 
current  and  plate  voltage,  common 
point  current,  antenna  monitor  phase 
and  current  indications,  and  the  field 
strength  at  each  monitoring  point. 
•         *         ♦         *         • 

(4)  If  it  caimot  be  established  by  the 
observations  required  m  paragraph 
(dK2!  of  this  section  that  the  common 
point  current  reading  and  the 
monitoring  point  values  are  within  the 
tolerances  or  limits  prescribed  bv  the 
rales  and  the  instrument  of 
authorization,  or  if  the  substitution  of 
the  new  antenna  monitor  for  the  old 
results  in  changes  m  these  parameters, 
a  partial  proof  of  performance  shall  be 
executed  and  analyzed  in  accordance 
with  §73.154. 
***** 

9.  Section  73.151  is  amended  by 
revising  paragraph's  (aid),  (a)(2),  and 
(a)(3)  to  read  as  follows 

§73.151     Field  strength  measurements  to 
establish  performance  of  directional 
antennas. 

(ai  *    *    * 

{DA  tabulation  of  inverse  field 
strengths  m  the  horizontal  plane  at  1 
km.  as  determined  from  field  strength 
measurements  taken  and  analyzed  in 
accordance  with  §  73  186,  and  a 
statement  of  the  effective  measured  field 
strength  (RMS)  .Measurements  shall  be 
made  in  the  following  directions: 

(i)  Those  specified  in  the  instrument 
of  authorization. 

(ii)  In  major  lobes.  Generally,  one 
radial  is  sufficient  to  establish  a  major 
lobe;  however,  additional  radials  may  be 
required. 

(ill)  .-Mong  additional  radials  to 
establish  the  shape  of  the  pattern.  In  the 
case  of  a  relatively  simple  directional 
antenna  pattern,  a  total  of  six  radials  is 
sufficient.  If  two  radials  would  be  more 
than  90   apart,  then  an  additional  radial 
must  be  specified  within  that  arc.  When 
more  complicated  patterns  are  involved. 


that  is,  patterns  having  several  or  sharp 
lobes  or  nulls,  measiirements  shall  be 
taken  along  as  many  as  12  radials  to 
definitely  establish  the  pattern(s) 
Pattern  symmetry  may  be  assumed  for 
complex  patterns  which  might 
otherwise  require  measurements  on 
more  than  12  radials. 

(2)  A  tabulation  of: 

(i)  The  phase  difference  of  the  current 
in  each  element  with  respect  to  the 
reference  element,  and  whether  the 
current  leads  (+)  or  lags  ( -  )  the  current 
in  the  reference  element,  as  indicated  by 
the  station's  antenna  monitor 

(ii)  The  ratio  of  the  amplitude  of  the 
radio  frequency  ctirrent  in  each  element 
to  the  cturent  in  the  reference  element, 
as  indicated  on  the  station's  anteima 
monitor. 

(3)  A  monitoring  point  shall  be 
established  nn  each  radial  for  which  the 
construction  permit  specifies  a  Umit. 
The  following  information  shall  be 
supplied  for  each  monitoring  point: 

(ij  Measured  field  strength, 

(ii)  An  accurate  and  detailed 
description  of  each  monitoring  point. 
The  description  may  include,  but  shall 
not  be  limited  to.  geographic 
coordinates  determined  with  a  Global 
Positioning  System  receiver. 

(iii]  Clear  photographs  taken  with  the 
field  strength  meter  in  its  measuring 
position  and  witii  the  camera  so  located 
that  its  field  of  view  takes  in  as  many 
pertinent  landmarks  as  possible. 
***** 

10.  Section  73  152  is  amended  by: 

A.  Revising  paragraph  (a) 

B.  Redesignating  paragraphs  (b) 
through  (d)  as  paragraphs  (c)  through 
(e). 

C.  Adding  a  new  paragraph  fb) 

D.  Revising  newly  redesignated 
paragraphs  (d)  introductory  text,  (d)(2) 
introductory  text,  (d)(2)(iii),  and 
(d)(2)(iv). 

The  revisions  and  additions  read  as 
follows: 

§  73.152     Modification  of  directional 
antenna  data. 

ia;  if,  after  construction  and  final 
adjustment  of  a  directional  antenna,  a 
measured  inverse  distance  field  in  any 
direction  exceeds  the  field  shown  on  the 
standard  radiation  pattern  for  the 
pertinent  mode  of  directional  operation, 
an  application  shall  he  filed,  specifying 
a  modified  standard  radiation  pattern 
andJoT  such  changes  as  may  be  required 
in  operating  parameters  so  that  all 
measured  effective  fields  will  be 
contained  within  the  modified  standard 
radiation  pattern.  Permittees  may  also 
file  an  application  specifying  a  modified 
standard  radiation  pattern,  even  when 
measured  radiation  has  not  exceeded 


the  standard  pattern,  in  order  to  allow 
additional  tolerance  for  monitoring 
point  limits. 

fb)  If.  following  a  partial  proof  of 
performance,  a  licensee  discovers  that 
radiation  exceeds  the  standard  pattern 
on  one  or  more  radials  because  of 
circumstances  beyond  the  licensee's 
control,  a  modified  standard  pattern 
may  be  requested.  The  licensee  shall 
submit,  concurrently,  Forms  301-AM 
and  302-AM.  Form  301-AM  shall 
include  an  exhibit  demonstrating  that 
no  interference  would  result  from  the 
augmentation.  Form  302-AM  shall 
include  the  results  of  the  partial  proof, 
along  with  full  directional  and 
nondirectional  measurements  on  the 
radial(s)  to  be  augmented,  including 
close-in  points  and  a  determination  of 
the  inverse  disteince  field  in  accordance 
with  §73.186. 
***** 

(d)  The  following  general  principles 
shall  govern  the  situations  in  paragraphs 

(a),  (b),  and  (c)  in  this  section: 

***** 

(2)  Where  any  excessive  field  does  not 
result  in  objectionable  interference  to 
another  station,  a  modification  of 
construction  permit  application  may  be 
submitted  with  a  modified  standard 
pattern  encompassing  all  augmented 
fields.  The  modified  standard  pattern 
shall  supersede  the  previously 
submitted  standard  radiation  pattern  for 
that  station  in  the  pertinent  mode  of 
directional  operation.  Following  are  the 
possible  methods  of  creating  a  modified 
standard  pattern: 
***** 

(iii)  A  combination  of  paragraphs 
(d)(2)(i)  and  (d)(2)(ii),  of  this  section, 
with  (d)(2)(i)  being  applied  before 
(d){2)(ii)  is  applied. 

(iv)  Where  augmentation  is  allowable 
under  the  terms  of  this  section,  the 
requested  amount  of  augmentation  shall 
be  centered  upon  the  measured  radial 
and  shall  not  exceed  the  following: 

(A)  The  actual  measured  inverse 
distance  field  value,  where  the  radial 
does  not  involve  a  required  monitoring 
point. 

(B)  120%  of  the  actual  measured 
inverse  field  value,  where  the  radial  has 
a  monitoring  point  required  by  the 
instrument  of  authorization. 
***** 

1 1 .  Section  73.154  is  revised  to  read 
as  follows: 

§73.154    AM  directional  antenna  partial 
proof  of  performance  measurements. 

(a)  A  partial  proof  of  performance 
consists  of  at  least  8  field  strength 
measurements  made  on  each  of  the 
radials  that  includes  a  monitoring  point. 
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If  the  directional  pattern  has  fewer  than 
4  monitored  radials,  the  partial  proof 
shall  include  measurements  on  those 
radials  from  the  latest  complete  proof  of 
performance  which  are  adjacent  to  the 
monitored  radials. 

(b)  The  measurements  are  to  be  made 
\\  ithin  3  to  15  kilometers  from  the 
center  of  the  antenna  array.  When  a 
monitoring  point  as  designated  on  the 
station  authorization  lies  on  a  particular 
radial,  one  of  the  measurements  must  be 
made  at  that  point  One  of  the  following 
methods  shall  be  used  for  the  partial 
proof: 

(1)  Measurement  pomts  shall  be 
selected  from  the  points  measured  in 
latest  full  proof  of  performance 
provided  that  the  points  can  be 
identified  with  reasonable  certainty,  and 
that  land  development  or  other  factors 
have  not  significantiv  altered 
propagation  characteristics  sini:e  the  last 
full  proof.  At  each  point,  the  licensee 
shall  measure  directional  field  strength 
for  comparison  to  either  the  directinna! 
or  the  nondirectiona!  field  strength 
measured  at  that  pt)int  m  the  last  fui! 
proof 

(2)  In  the  event  that  a  meaningtui 
comparison  to  full  proof  measurements 
cannot  be  made,  the  licensee  shall 
measure  both  directional  and 
nondirectiona!  field  strength  at  eigni 
points  on  each  radial.  The  points  need 
not  be  limited  to  those  measured  m  the 
last  full  proof  of  performanci' 

(cl  The  results  of  the  measurements 
are  to  be  analyzed  as  follows.  Either  the 
arithmetic  average  or  the  logarithmic 
average  of  the  ratios  of  the  field  strength 
at  each  measurement  point  ti-  the 
corresponding  field  strength  m  the  must 
recent  complete  proof  of  performance 
shall  be  used  to  establish  the  inverse 
distance  fields  (The  logarithmic  average 
for  each  radial  is  the  antiiogarithm  of 
the  mean  of  the  logarithms  of  the  ratios 
of  field  strength  (new  to  old]  for  each 
measurement  location  along  a  given 
radial)  When  new  nondirectional 
measurements  are  used  as  the  reference, 
as  described  in  paragraph  (blf  2  i  of  this 
section,  either  the  arithmetu  lir 
logarithmic  averages  of  directional  to 
nondirectiona)  field  strength  on  ed(.h 
radial  shall  be  used  m  coniunctmn  witi; 
the  measured  nondirectional  field  from 
the  last  proof  to  establish  the  inverse 
iiistance  field. 

!d)  The  result  of  the  most  rec  ent 
partial  proof  of  performance 
measurements  and  analysis  is  to  be 
retained  in  the  station  records  available 
to  the  FCC  upon  request.  Maps  showing 
new  measurement  points  i  e    points 
not  measured  m  the  last  hill  proof,  shall 
be  associated  with  the  partial  proof  in 


the  station's  records,  and  shall  be 
provided  to  the  FCC  upon  request. 

12.  Section  73.158  is  revised  to  read 
as  follows: 

§73  158     Otrectiona-  arxenna  -nonttoring 
points. 

ta)  When  a  licensee  of  a  station  using 
a  directional  antenna  system  finds  that 
a  field  monitoring  point,  as  specified  on 
the  station  authorization,  is  no  longer 
accessible  or  is  unsuitable  because  of 
nearby  construction  or  other 
disturbances  to  the  measured  field,  an 
application  to  change  the  monitoring 
point  location,  including  FCC  Form 
302-AM,  is  to  be  promptly  submitted  to 
the  FCC  in  Washington,  DC. 

(1)  If  the  monitoring  point  has  become 
inaccessible  or  otherwise  unsuitable, 
but  there  has  been  no  significant 
construction  or  other  change  in  the 
vicinity  of  the  monitoring  point  which 
may  affect  field  strength  readings,  the 
licensee  shall  select  a  new  monitoring 
point  from  the  points  measured  in  the 
last  full  proof  of  performance.  A  recent 
field  strength  measurement  at  the  new 
m  iiitormg  point  shall  also  be  provided. 

(2)  Alternatively,  if  changes  in  the 
electromagnetic  environment  have 
affected  field  strength  readings  at  the 
monitoring  point,  the  licensee  shall 
submit  the  results  of  a  partial  proof  of 
performance,  analyzed  in  accordance 
with  §  73.154.  on  the  affected  radial. 

(3)  The  licensee  shall  submit  an 
accurate,  written  description  of  the  new 
monitoring  point  in  relation  to  nearby 
permanent  landmarks. 

(4)  The  licensee  shall  submit  a 
photograph  showing  the  new 
monitoring  point  in  relation  to  nearby 
permanent  landmarks  that  can  be  used 
in  locating  the  point  accurately  at  all 
times  throughout  the  year.  Do  not  use 
seasonal  or  temporary  features  in  either 
the  wrritten  descriptions  or  photographs 
as  landmarks  for  locating  field  points. 

(b)  When  the  description  of  the 
monitoring  point  as  shown  on  the 
station  license  is  no  longer  correct  due 
to  road  or  building  construction  or  other 
changes,  the  licensee  must  prepare  and 
file  with  the  FCC,  in  Washington,  DC,  a 
request  frr  a  corrected  station  license 
shovMi.t:  tlit  new  monitoring  point 
description.  The  request  shall  include 
the  information  specified  in  paragraphs 
(a)(3)  and  (a)(4)  of  this  section,  and  a 
copy  of  the  station's  ciurent  license.  A 
copy  of  the  description  is  to  be  posted 
with  the  existing  station  license. 

13.  Section  73.186  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)  to  read 
as  follows: 


§73.186     Estabi's^;-!."-''  ■■  p-ip- •,»,«-  'tpic:  at 
one  kilometer. 

(a)*  *  * 

(1)  Beginning  as  near  to  the  anteima 
as  possible  wdthout  including  the 
induction  field  and  to  provide  for  the 
fact  that  a  broadcast  antenna  is  not  a 
point  source  of  radiation  (not  less  than 
one  wave  length  or  5  times  the  vertical 
height  in  the  case  of  a  single  element, 
i.e..  nondirectional  antenna  or  10  times 
the  spacing  between  the  elements  of  a 
directional  antenna),  measurements 
shall  be  made  on  six  or  more  radials.  at 
intervals  of  approximately  0.2  kilometer 
up  to  3  kilometers  from  the  antenna,  at 
intervals  of  approximately  one 
kilometer  from  3  kilometers  to  5 
kilometers  from  the  anterma,  at  intervals 
of  approximately  2  kilometers  from  5 
kilometers  to  15  kilometers  from  the 
antenna,  and  a  few  additional 
measurements  if  needed  at  greater 
distances  from  the  antenna  Where  the 
antenna  is  rurally  located  and 
unobstructed  measurements  can  be 
made,  there  shall  be  at  least  15 
measurements  on  each  radial.  These 
shall  include  at  least  7  measurements 
within  3  kilometers  of  the  antenna. 
However,  where  the  antenna  is  located 
in  a  city  where  unobstructed 
measurements  are  difficult  to  make, 
measurements  shall  be  made  on  each 
radial  at  as  many  unobstructed  locations 
as  possible,  even  though  the  intervals 
are  considerably  less  than  stated  above, 
particularly  within  3  kilometers  of  the 
antenna.  In  cases  where  it  is  not 
possible  to  obtain  accurate 
measurements  at  the  closer  distances 
(even  out  to  8  or  10  kilometers  due  to 
the  character  of  the  intervening  terrain), 
the  measurements  at  greater  distances 
should  be  made  at  closer  intervals. 
•        •        *        •        * 

(b)  Complete  data  taken  in 
conjimction  with  the  field  strength 
measurements  shall  be  submitted  to  the 
Commission  in  affidavit  form  including 
the  following: 

(1)  Tabulation  by  number  of  each 
point  of  measurement  to  agree  with  the 
maps  required  in  paragraph  (c)  of  this 
section,  the  date  and  time  of  each 
measurement,  the  field  strength  (E).  the 
distance  from  the  antenna  (D)  and  the 
product  of  the  field  strength  and 
distance  (ED)  (if  data  for  each  radial  are 
plotted  on  semilogarithmic  paper,  see 
paragraph  (a)(2)(ii)  of  this  section)  for 
each  point  of  measurement. 

(2)  Description  of  method  used  to  take 
field  strength  measurements. 

(3)  The  family  of  theoretical  curves 
used  in  determining  the  curve  for  each 
radial  properly  identified  by 
conductivity  and  dielectric  constants. 
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(4)  The  curves  drawn  for  each  radial 
and  the  field  strength  pattern. 

(5)  The  antenna  resistance  at  the 
operating  frequency. 

(6)  Antenna  ciirrent  or  currents 
maintained  during  field  strength 
measurements. 

(c)  Maps  showing  each  measurement 
point  numbered  to  agree  with  the 
required  tabulation  shall  be  retained  in 
the  station  records  and  shall  be 
available  to  the  FCC  upon  request. 


14.  Section  73.353tt  is  amended  by 
revising  pcir'i'"'=<r'^  '^^  *f^  r"ad  t;  frillo'.vs- 

§73.3538     Application  to  Tiake  changes  in 
an  existinq  ■■-tatic-' 
***** 

(b)  An  informal  application  filed  in 
accordance  with  §  73.3511  is  to  be  used 
to  obtain  authority  to  make  the 
following  changes  in  the  station 
authorization: 

(1)  To  modify  or  discontinue  the 
obstruction  marking  or  lighting  of  the 
antenna  supporting  structure  where  th  .* 


specified    ii  'h-  >t,in   n  authorization 
either  di tiers  iroiii  that  specified  in  47 
CFR  17,  or  is  not  appropriate  for  other 
reasons. 

(2)  Relocation  of  a  main  studio 
outside  the  principal  community 
contour  ni  i\  r^ijuire  the  filing  and 
approval  of  a  letter  request  for  authority 
to  make  this  change  prior  to 
!nif.d.-rr..i;t,it!i.n.  See  §73.1125. 

(FR  Doc.  01-9886  Filed  4-24-01;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
ssuance  of  rules  and  regulations  The 
purpose  0*  these  notices  is  to  give  interested 
persons  an  opporiunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

7CFRPart  1710 
RIN  0572-AB65 

Demand  Side  Management  and 
Renewable  Energy  Systems 

agency:  Rurai  I'tilities  Service,  TSDA 
ACTION:  Proposed  rule. 


SUMMARY:  The  Rural  Utilities  Senicp 
(RUS)  IS  proposing  to  amend  its 
regulations  by  removing  subpart  H  ui 
part  1710  in  its  entirety.  The  existing 
subpart  H  details  separate  policies  and 
requirements  for  loans  for  renewabh' 
energ\-  systems  and  demand  '^idp 
management   Manv  of  these 
requirements  overlap  provisions  found 
elsewhere  in  part  1710  Others  do  not 
seem  well  suited  for  the  smaller  scale 
projects  of  this  type  that  are  becomini=^ 
increasingh'  common  in  the  industry 
RUS  believes  that  it  is  more  appropriate 
to  consider  such  small  scale  projects  in 
this  rapidly  developing  segment  of  the 
energ\-  industry  by  proceeding  on  a 
case-by-case  basis  By  contrast,  the 
balance  of  part  1710  affords  a  useful 
framework  for  (  onsidering  utility-scale 
energv  pro)erts  without  regard  to 
whether  they  are  for  demand  side 
management  or  renewahie  resources. 
DATES:  Written  comments  must  be 
receu  pd  b\  RUS  on  or  before  May  25, 
J  001 

ADDRESSES:  Written    inunents  should 
be  addressed  to  F.  Lamont  Heppe,  Jr., 
Director,  Program  Development  and 
Regulatory  ,'\nalysis,  U.S.  Department  of 
Aunrulturt^  Rural  Utilities  Service, 
Kiini  4i!jf.  s.iiith  Building,  Stop  1522, 
i  4th  N  IiKif[)'nulence  Ave.,  SW., 
Washiiij^ton'  I)(    .;n2nO-1522   RUS 
rs'(rii>"-tN  A  -igni'd  ..irh;iii.-ii  .om  tnr't-i' 
;  (ipii-  ii!  .-a:  (  nrniii.'nt-  ■/'  (  FK  1700.4). 
(.nrniiieiits  u'lij,  *it'  ,i\  aiiatiif  I  ur  public 
iiispectii^n  liunsit;  r«'e:.l.ir  business 
hours  -  CFK  1  .;";i.; 
FOR  FURTHER  INFORMATION  CONTACT; 
Georg  A  Shult/,  Chin!,  Fii.t-^v 


Forecasting  Branch,  Electric  Staff 
Division,  Rural  Utilities  Service,  U.S. 
Department  of  Agriculture,  Stop  1569, 
1400  Independence  Ave.,  SW., 
Washington,  DC  20250-1569. 
Telephone:  (202)  720-1921.  FAX:  (202) 
720-7491.  E-mail: 
gshultz@rus.usda.gov. 

SUPPLEMENT ARv  INFOWMAHOM: 

F.xecutive  Order  1-iHhh 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Executive  Order  1Z172 

This  rule  is  excluded  from  the  scope 
of  Executive  Order  12372, 
Intereovemmental  Consultation,  which 
nia\  requir*  consultation  with  State  and 
!(  aJ  '  ffi  ^ils.  See  the  final  rule  related 
iv  til  t     ntitipd  "Department  Programs 
and  \(  tu  ities  Excluded  fit)m  Executive 
Order  i  2372,"  (50  FR  47034)  advising 
tha*  Ri  .S  loans  and  loan  guarantees 
\\  f'Tf  11  it  covered  by  Executive  Order 

ExecuUve  Order  lZ9«h 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  RUS  has  determined  that  this 
rule  meets  the  applicable  standards 
provided  in  section  3  of  the  Executive 
Order.  In  addition,  all  state  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  rule  will  be  preempted;  no 
retroactive  effect  will  be  given  to  this 
rule;  and,  in  accordance  with  section 
212(e)  of  the  Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
6912(e))  administrative  appeal 
procedures,  if  any  are  required,  must  be 
exhausted  before  an  action  against  the 
Department  or  its  agencies. 

RegulatorA-  Flexibility  Act  Certification 

;;i  ac^oicionce  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Administrator  of  RUS  has  determined 
that  this  rule  will  not  have  significant 
impact  on  a  substantial  number  of  small 
entities.  The  RUS  electric  loan  program 
provides  loans  and  loan  guarantees  to 
borrowers  at  interest  rates  and  terms 
that  are  more  favorable  than  those 
generally  available  from  the  private 
sector.  Small  entities  are  not  subjected 
to  any  requirements,  which  are  not 
applied  equally  to  large  entities.  RUS 


borrowers,  as  a  result  of  obtaining 
federal  financing,  receive  economic 
benefits  that  exceed  any  direct  cost 
associated  with  RUS  regulations  and 
requirements. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  enviroimient  as  defined  by  the 
National  Envirorunental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.].  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  programs  under  No.  10.850. 
Rural  Electrification  Loans  and  Loan 
Guarantees.  This  catalog  is  available  on 
a  subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  number  (202)  512-1800. 

iniformatmri  i  niii-i,  tins    and 
Kecurtike«piug  Requut;ments 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

Unfiinii»--1  *.t  .in  dates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provision  of  title  II  of  the  Unfunded 
Mandates  Reform  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus,  this  rule  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  Unfunded  Mandates  Reform 
Act. 

Background 

The  Rural  Utilities  Service  (RUS)  is 
proposing  to  remove  from  part  1710  of 
its  regulations  entitled  "General  and 
Pre-Loan  Policies  and  Procedures" 
subpari  H  thereof,  which  separately 
treats  demand  side  management  and 
renewable  energy  systems.  Subpart  H 
has  seldom  been  used.  Since  it  was  first 
promulgated  in  1994,  RUS  has  averaged 
less  than  one  of  these  loans  a  year.  More 
recently,  changes  in  the  energy  industry 
and  technological  advances  have 
produced  increased  interest  in  utilizing 
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these  approaches  for  smaller  scaled 
projects  and  projects  employing 
innovative  technologies.  However, 
subpart  H  with  its  requirements  for  such 
things  are  integrated  resource  plans 
(IRP's)  and  demand  side  management 
plans  present  formidable  barriers  for  the 
development  of  smaller  projects. 
Furthermore,  the  usefulness  of  such 
traditional  analytical  devices  in  today's 
radically  changed  energy  industry  has 
become  questionable.  In  addition, 
projects  of  this  sort  often  possess  unique 
attributes  that  make  the  application  of 
detailed  regulations  impractical  and 
sometimes  even  counterproductive.  For 
example,  subpart  H  precludes  the  use  of 
innovative  technologies.  See  7  CFR 
1710.351(a)  and  1710.353.  For  all  of 
these  reasons,  RUS  believes  that  subpart 
H  has  become  uniustified  and 
unnecessary  as  a  result  of  changed 
circumstances  and  should  be  removed 
or  substantially  revised. 

After  considenna  the  low  volume  of 
loan  requests  RLS  receives  annually  for 
these  loans,  the  disparate  nature  of  the 
projects  that  can  be  characterized  as 
demand  side  management  or  renewable 
energy  systems,  and  the  rapidly 
evolving  nature  of  this  industry,  RUS 
has  determined  that  the  removal  of 
subpart  H  is  the  better  alternative. 
Accordingly.  RUS  is  proposing  to 
proceed  case-by-case  in  considering 
requests  for  demand  side  management 
and  renewable  energy  system  loans. 

RUS  expects  that  utility  scale  projects 
will  continue  to  confirm  to  the 
remaining  provisions  of  part  1710 
establishing  its  general  and  pre-loan 
policies  and  procedures  RUS 
recognizes  that  the  particular 
circumstances  of  an  individual  project 
may  necessitate  adjustments  in  the 
application  or  interpretation  of  its 
general  policies  and  procedures  to 
specific  demand  side  management  or 
renewable  energv  systems  loans 
regaidless  of  scale  The  Administrator 
may.  of  course,  waive  'jr  reduce  any 
requirement  imposed  bv  part  1710  by 
resorting  to  the  exception  authority 
contained  in  the  rule  itself.  See  7  CFR 
i:'10  4  In  light  of  their  rarity  so  far, 
RUS  anticipates  that  it  may  be  necessary 
to  interpret  the  application  of  part  1710 
to  utility  scale  demand  side 
management  and  renewable  energy 
system  loans  on  a  somewhat  frequent 
basis  at  first.  RUS  will  treat  small-scale 
protects  as  pilot  projects  for  which  the 
remainder  of  part  1710  will  serve 
merely  as  guidance.  As  used  in  this  rule, 

small  scale  project"  refers  to  projects 
requesting  loans  less  than  S5  million  or 
generating  less  than  10  MW  (nameplate 
ratingj     Utility  scale  project"  refers  to 
everything  else. 


As  RUS  acquires  greater  experience 
with  loans  for  demand  side  management 
and  renewable  energy  systems,  it  may 
reissue  regulations  on  this  subject  in  the 
event  that  the  volume  of  loans  requests 
or  the  number  of  recurring  issues  raised 
warrant  it.  Accordingly,  subpart  H  is 
being  reserved. 

List  of  Subjects  in  7  CFR  Part  1710 

Electric  power.  Electric  utilities,  Loan 
programs-energy.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  set  forth  in  the 
preamble,  RUS  proposes  to  amend  7 
CFR  chapter  XVII  by  revising  part  1710 
to  read  as  follows: 

PART  1710— GENERAL  AND 
PRELOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC  LOANS 

1.  The  authority  citation  for  part  1710 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et 
seq..  and  6941  et  seq. 

Subpart  H — Demand  Sid«  Management 
and  Renewable  Energy  Systems 

2.  Remove  and  reserve  subpart  H 

H  1710.350-1710.363    [Removed  and 

Reserved] 

Dated:  February  13,  2001. 
Blaine  D.  Stockton, 

Acting  Administrator,  Rural  Utilities  Service. 
[PR  Doc.  01-10262  Filed  4-24-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  200O-NM-145-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Lockheed 
Model  L-1011  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all 
Lockheed  Model  L-1011  series 
airplanes  that  currently  requires  the 
implementation  of  a  corrosion 
prevention  and  control  program  either 
by  accomplishing  specific  tasks  or  bv 
revising  the  maintenance  inspection 
program  to  include  such  a  program 


This  action  would  require 
accomplishment  of  new  specific  tasks 
and  visual  inspections  to  detect 
corrosion  of  certain  structural  areas  and 
repair,  or  revision  of  the  maintenance 
inspection  program.  This  proposal 
relates  to  the  recommendations  of  the 
Airworthiness  Assurance  Task  Force 
assigned  to  review  Model  L-1011  series 
airplanes,  which  indicate  that,  to  assure 
long  term  continued  operational  safety. 
various  structural  inspections  should  be 
accomplished 

DATES:  Comments  must  be  received  by 
June  11,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
-Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
145-AD.  1601  Lind  Avenue.  SW 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p  m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-145-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Martin  &  Logistics  Centers, 
120  Orion  Street,  Greenville,  South 
Carolina  29605.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton.  Washington;  or  at 
the  FAA,  Atlanta  Aircraft  Certification 
Office.  One  Crown  Center.  1895  Phoenix 
Boulevard,  suite  450.  Atlanta,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Peters,  Program  Manager,  Program 
Management  and  Services  Branch, 
ACE-118A,  FAA.  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta.  Georgia  30349;  telephone  (770) 
703-6063;  fax' (770)  703-6097. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argximents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
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for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  eac  h  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e,g,,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulator\-,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before' 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rule*; 
Docket 

Commenters  wishing  the  }■  :\A  '  i 
acknowledge  receipt  of  their  i.oinments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foliowmg 
statement  is  made;  "Comments  to 
Docket  Number  200O-NM-145-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  IVPRMs 

Any  person  mav  obtain  a  copy  of  this 
NPRM  bv  submitting  a  request  to  the 
FAA,  Transport  ,'\irplane  Directorate, 
ANM-114,  Attention,  Rules  Docket  No 
2000-N'M-145-AD.  1601  Lind  Avenue 
SW,.  Renton.  Washington  9805,5    4056. 

Discussion 

On  October  8.  1443.  the  F,\.\  issued 
.\D  93-20-03,  amendment  39-8710  (58 
FR  60775,  November  18,  1993), 
applicable  to  ail  Lockhead  Model  L- 
1011  series  airplanes,  to  require  the 
implementation  of  a  corrosion 
prevention  and  control  program  either 
bv  acc(.)mpiishing  specific  tasks  or  by 
revising  the  maintenance  inspection 
program  to  include  such  a  program. 
That  action  was  prompted  by  reports  of 
incidents  involving  corrosion  and 
fatigue  cracking  in  transport  category 
airplanes  that  were  approaching  or  had 
exceeded  then  e(  iinomic  design  goal; 
those  incident.s  jeopardized  the 
airworthiness  of  the  affected  airplanes. 
The  ai  tions  of  that  .^D  are  intended  to 
prevent  degradation  of  the  structural 
(  apabilities  of  the  airplane  due  to  the 
piroblems  associated  with  corrosion. 


Actions  Since  Issuami-  i)t  l*r«'\ii>iiv  kulf 

Since  the  issuance  oi  that  AD, 
Lockheed  has  issued  "Corrosion 
Prevention  and  Control  Program 
(CPCP),"  Report  No.  LR  31889,  Revision 
D,  dated  August  15,  1999.  This 
document  revises  the  minimum 
procedures  for  preventing  and 
controlling  corrosion  problems  that  may 
jeopardize  continuing  airworthiness  of 
the  L-1011  fleet.  A  Baseline  Program 
that  was  developed  by  the  L-1011 
Airworthiness  Assurance  Task  Force 
(AATF)  Structures  Working  Group,  is 
included  in  the  document  for  use  by 
operators  who  do  not  have  a  proven 
effective  program.  A  mandatory 
reporting  system  is  also  included. 
Reported  data  and  other  relevant 
information  will  continue  to  be 
reviewed  annually  by  an  Industry 
Working  Group. 

The  FAA  has  reviewed  and  approved 
Revision  D  of  the  CPCP,  Report  No.  LR 
31889,  which  describes  procedures  for, 
among  other  things,  removing  and 
visually  inspecting  the  landing  gear 
attachment  bushings  for  corrosion; 
visually  inspecting  the  upper  wing 
access  hole  flanges  and  dip  stick  hole 
bushings  on  the  lower  wing  for 
corrosion;  visually  inspecting  the 
structural  interior  adjacent  to  the  "S" 
duct  for  corrosion,  and  visually 
inspecting  the  horizontal  stabilizer  pivot 
bearing  for  corrosion.  Accomplishment 
of  the  actions  specified  in  Revision  D  of 
the  CPCP  Report,  or  a  revision  of  the 
maintenance  inspection  program  per 
Revision  D,  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirement"-   d 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  93-20-03  to  continue  to 
require  the  visual  inspections  and  repair 
of  certain  structures,  if  necessary,  or  a 
revision  of  the  FAA-approved 
maintenance  inspection  program.  This 
proposal  would  require  accomplishment 
of  various  visual  inspections  for 
corrosion  of  certain  structures,  and 
repair,  if  necessary;  or  incorporation  of 
Revision  D  of  the  Corrosion  Prevention 
and  Control  Program,  dated  August  15, 
1999,  into  the  FAA-approved 
maintenance  inspection  program. 
Specific  visual  inspection  and  repair 
procedures  have  been  described 
previou'^h' 

Cost  Impact 

There  are  approximately  187 
Lockheed  Model  L-1011  series 


iirplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
117  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  93-20-03  take 
approximately  20  work  hours  per 
inspection  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $140,400,  or 
$1,200  per  airplane,  per  inspection 
cycle. 

The  new  visual  inspections  proposed 
in  this  AD  action  would  take 
approximately  249  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$1,747,980,  or  $14,940  per  airplane. 

If  an  operator  chooses  to  accomplish 
the  proposed  revision  to  the 
maintenance  inspection  program,  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  requirements  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$7,020,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiire  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tLat  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
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economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  J9 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

■    Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
f!4  CFR  par*  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13     [Amended]  | 

2  Section  39.13  is  amended  by 
removing  amendment  39-8710  (58  FR 
60^75,  November  18,  1993),  and  by 
adding  a  new  airworthiness  directive 

.\D;.  to  read  as  follows: 

Lockheed:    Docket  2000-NM-145-AD. 

Supersedes  AD  93-20-03,  Amendment 

39-«710. 
Applicability.  All  Model  L-1011  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (k)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure  of  the  airplane 
due  to  corrosion,  accomplish  the  following: 

Restatement  rjt  the  Kequirfminits  of  AD  93- 
20-03 

Note  2:  This  AD  references  Lockheed 
Document  Number  LP.  31889.  "Corrosion 
Prevention  and  Control  Program.  TriStar  L- 
1011."  dated  March  15.  1991.  including 
■Errata  Sheet.  LR  31889.  Corrosion 
Prevention  and  Control  Program.  TriStar  L- 
1011."  issued  September  29.  1992.  and 


Revision  D.  dated  August  15,  1999  (hereafter, 
those  publications  are  referred  to  as  "the 
Document"),  for  corrosion  tasks,  definitions 
of  corrosion  levels,  compliance  times,  and 
reporting  requirements.  In  addition,  this  AD 
specifies  inspection  and  reporting 
requirements  beyond  those  included  in  the 
Document.  Where  there  are  differences 
between  the  AD  and  the  Document,  the  AD 
prevails. 

Note  3:  As  used  throughout  this  AD,  the 
term  "the  FAA"  is  defined  differently  for 
different  operators,  as  follows:  For  those 
operators  complying  with  paragraph  (a)  or  (c) 
of  this  AD,  "the  FAA"  is  defined  as  "the 
Manager  of  the  Atlanta  Aircraft  Certification 
Office  (ACO)."  For  those  operators  operating 
under  14  CFR  part  121  or  129.  and  complying 
with  paragraph  (b)  or  (d)  of  this  AD.  "the 
FAA"  is  defined  as  "the  cognizant 
Maintenance  Inspector  at  the  appropriate 
FAA  Flight  Standards  office." 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  AD,  complete  each  of  the  corrosion  tasks 
specified  in  Section  4  of  the  Document  in 
accordance  with  the  procedures  of  the 
Document,  and  the  schedule  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 
Corrosion  task  numbers  C-32-710-01  (nose 
landing  gear)  and  C-32-730-01  (main 
landing  gear,  left  and  right)  are  not  required 
to  be  accomplished  as  part  of  this  AD. 

Note  4:  A  "corrosion  task."  as  defined  in 
Section  4  of  the  Document,  includes 
inspections;  procedures  for  a  corrective 
action,  including  repairs,  under  identified 
circumstances;  application  of  corrosion 
inhibitors;  and  other  follow-on  actions. 

Note  5:  Corrosion  tasks  completed  in 
accordance  with  the  Document  before  the 
effective  date  of  this  AD  may  be  credited  for 
compliance  with  the  initial  corrosion  task 
requirements  of  paragraph  (a)(1)  of  this  AD. 

Note  6:  Where  non-destruchve  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  Section  4  of  the  Document,  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  14  CFR  part  43.13. 

(1)  Complete  the  initial  corrosion  task  of 
each  "airplane  area"  specified  in  Section  4  of 
the  Document  as  follows: 

(i)  For  airplane  areas  that  have  not  yet 
exceeded  the  "implementation  age"  (lA)  for 
a  corrosion  task  as  of  one  year  after  December 
17. 1993  (the  effective  date  of  AD  93-20-03. 
amendment  39-8710):  Initial  compliance 
must  occur  no  later  than  the  lA  plus  the 
repeat  (R)  interval. 

(ii)  For  airplane  areas  that  have  exceeded 
the  lA  for  a  particular  corrosion  task,  as  of 
one  year  after  December  17,  1993:  Initial 
compliance  must  occur  within  one  R  interval 
for  that  task,  measured  from  a  date  one  year 
after  December  17,  1993. 

(iii)  For  airplanes  that  have  reached  or 
exceeded  20  years  after  the  date  of 
manufacture  as  of  one  year  after  December 
17,  1993:  Initial  compliance  must  occur  for 
each  corrosion  task  within  one  R  interval  for 
that  task,  but  not  to  exceed  6  years,  measured 
from  a  date  one  year  after  December  17, 1993, 
whichever  occurs  first. 

(iv)  Notwithstanding  paragraph  (a)(l)(i), 
(a)(l)(ii),  or  (a)(l)(iii)  of  this  AD.  for  airplane 


areas  that  exceed  the  lA  for  that  area,  the 
operator  must  accomplish  the  initial 
corrosion  task  for  each  such  area  at  a 
minimum  rate  equivalent  to  one  such  area 
per  year,  beginning  one  year  after  December 
17,  1993. 

Note  7:  This  paragraph  does  not  require 
inspection  of  any  area  that  has  not  exceeded 
the  lA  for  that  area. 

Note  8:  This  minimum  rate  requirement 
may  cause  an  undue  hardship  on  some  small 
operators.  In  those  circumstances,  requests 
for  adjustments  to  the  implementation  rate 
will  be  evaluated  on  a  case-by-case  basis 
under  the  provisions  of  paragraph  (h)  of  this 
AD. 

(2)  Repeat  each  corrosion  task  at  a  time 
interval  not  to  exceed  the  R  interval  specified 
in  the  Document  for  that  task. 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Prior  to  one  year 
after  December  17, 1993,  revise  the  FAA- 
approved  maintenance  inspection  program  to 
include  the  corrosion  prevention  and  control 
program  specified  in  the  Document;  or  to 
include  an  equivalent  program  that  is 
approved  by  the  FAA  In  all  cases,  the  initial 
corrosion  task  for  each  airplane  area  must  be 
completed  in  accordance  with  the 
compliance  schedule  specified  in  paragraph 
(a)(1)  of  this  AD,  Corrosion  task  numbers  C- 
32-710-01  (nose  landing  gear)  and  C-32- 
730-01  (main  landing  gear,  left  and  right)  are 
not  required  to  be  accomplished  as  part  of 
this  AD. 

(1)  Any  operator  complying  with  paragraph 
(b)  of  this  AD  may  use  an  alternative 
recordkeeping  method  to  that  otherwise 
required  by  14  CFR  part  91.417  or  part 
121.380  for  the  actions  required  by  this  AD. 
provided  it  is  approved  by  the  FAA  and  is 
included  in  a  revision  to  the  FAA-approved 
maintenance  inspection  program. 

(2)  Subsequent  to  the  accomplishment  of 
the  initial  corrosion  task,  extensions  of  R 
intervals  specified  in  the  Document  must  be 
approved  by  the  FAA. 

New  Requirements  of  This  AD 

(c)  Except  as  provided  in  paragraph  (e)  of 
this  AD,  within  5  years  after  the  effective 
date  of  this  AD:  Complete  each  of  the 
corrosion  tasks  at  the  times  specified  in 
paragraphs  (c)(1).  (c)(2).  (c)(3).  and  [c)(4)  of 
this  AD  in  accordance  with  the  procedures 
specified  in  the  Document.  (Corrosion  tasks 
number  C-32-710-01  (nose  landing  gear) 
and  C-32-730-01  (main  landing  gear,  left 
and  right)  are  not  required  to  be 
accomplished  as  part  of  this  AD.) 

Note  9:  A  "corrosion  task,"  as  defined  in 
Section  4  of  the  Document,  includes 
inspections;  procedures  for  a  corrective 
action,  including  repairs,  under  identified 
circumstances;  application  of  corrosion 
inhibitors;  and  other  follow-on  actions. 

Note  10:  Corrosion  tasks  completed  in 
accordance  with  the  Document  before  the- 
effective  date  of  this  AD  may  be  credited  for 
compliance  with  the  initial  corrosion  task 
requirements  of  paragraph  (a)(1).  of  this  AD. 

Note  11:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  Section  4  of  the  Document,  the 
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standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  Section  43.13. 

(1)  Accomplish  corrosion  tasks  C-55-320- 
05  and  C-55-330-05.  per  Revision  D  of  the 
Document.  Thereafter,  accomplish  these 
corrosion  tasks  at  intervals  not  to  exceed  5 
years. 

(2)  Accomplish  corrosion  task  C-57-540- 

02,  per  Revision  D  of  the  Docimient. 
Thereafter,  accomplish  this  corrosion  task  at 
intervals  not  to  exceed  5  years. 

(3)  Accomplish  corrosion  task  C-57-530- 
04,  per  Revision  D  of  the  Document. 
Thereafter,  accomplish  this  corrosion  task  at 
intervals  not  to  exceed  5  years. 

(4)  Accomplish  corrosion  task  C-53-310- 

03,  per  Revision  D  of  the  Document. 
Thereafter,  accomplish  this  corrosion  task  at 
intervals  not  to  exceed  10  years. 

Inspection  of  the  Horizontal  Stabilizer 

(d)  Within  15  years  time-in-service  or  5 
years  after  the  effective  date  of  this  AD, 
whichever  occurs  later:  Conduct  a  free-play 
inspection  of  the  horizontal  stabilizer  pivot 
bearing,  disassemble  ALL  horizontal 
stabilizer  pivot  bearing  assemblies,  and 
perform  a  detailed  visual  inspection  of  the 
pivot  bearing  assembly  components  to  detect 
corrosion,  in  accordance  with  the  procedures 
specified  in  Ta.sk  C-5.'i-350--01  of  Revision  D 
of  the  Document  Thereafter,  repeat  this 
inspection  at  intervals  not  to  exceed  5  years. 

Note  12:  This  paragraph  does  not  require 
inspection  of  any  area  that  has  not  exceeded 
the  lA  for  that  area. 

Note  13:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity,  .'\vailable  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Acceptable  Alternative  f  omplianrf  With 
Certain  Requirements 

(e)  As  an  alternative  to  the  requirements  of 
paragraph  (c)  and  (d)  of  this  AD:  Within  90 
days  after  the  effective  date  of  this  AD,  revise 
the  FAA-approved  maintenance  program  to 
incorporate  and  implement  Revision  D  of 
Lockheed  Document  Number  LR  31889, 
"Corrosion  and  Protection  Control  Program, 
TriStar  L-1011",  dated  August  15, 1999, 

.Accommodating  Scheduling  Requirements 

[{]  T(j  accommodate  unanticipated 
scheduling  requirements  of  paragraph  (c)  or 
(d)  of  this  AD,  it  is  acceptable  for  an  R 
interval  to  be  increased  by  up  to  10%,  but  not 
to  exceed  6  months.  The  FAA  must  be 
informed,  in  writing,  of  any  such  extension 
within  30  days  after  such  adjustment  of  the 
schedule. 

{g){l)  If,  during  any  inspection  conducted 
in  accordance  with  this  AD,  Level  3 
corrosion  is  determined  to  exist  in  any 
airplane  area,  accomplish  the  actions 
specified  in  either  paragraph  [g)(l)(i)  or 


tg)(l)(ii)  of  this  AD  within  7  days  after  such 
determination.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(i)  Submit  a  report  of  that  determination  to 
the  FAA  and  complete  the  corrosion  task  in 
the  affected  areas  on  all  Model  L-1011  series 
airplanes  in  the  operator's  fleet;  or 

(ii)  Submit  to  the  FAA  for  approval  one  of 
the  following: 

(A)  A  proposed  schedule  for  performing 
the  corrosion  tasks  in  the  affected  areas  on 
the  remaining  Model  L-1011  series  airplanes 
in  the  operator's  fleet,  which  is  adequate  to 
ensure  that  any  other  Level  3  corrosion  is 
detected  in  a  timely  marmer,  along  with 
substantiating  data  for  that  schedule;  or 

(B)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence. 

Note  14;  Notwithstanding  the  provisions  of 
Section  1  of  the  Document,  which  would 
permit  corrosion  that  otherwise  meets  the 
definition  of  Level  3  corrosion  [i.e.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "can  be  attributed  to  an  event  not 
typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet,"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  for 
approval. 

(2)  The  FAA  may  impose  schedules  other 
than  those  proposed,  upon  finding  that  such 
changes  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a 
timely  manner. 

(3)  Within  the  time  schedule  approved 
under  paragraph  (g)(1)  or  (g)(2)  of  this  AD, 
accomplish  the  corrosion  tasks  in  the  affected 
areas  of  the  remaining  Model  L-1011  series 
airplanes  in  the  operators'  fleet. 

(h)  If,  as  a  result  of  any  inspection  after  an 
initial  inspection  conducted  in  accordance 
with  the  requirements  of  this  AD,  it  is 
determined  that  corrosion  findings  exceed 
Level  1  in  any  area,  within  60  days  after  such 
determination,  implement  a  means,  approved 
by  the  FAA,  to  reduce  future  findings  of 
corrosion  in  that  area  to  Level  1  or  better. 

(i)  Before  any  operator  places  into  service 
any  airplane  subject  to  the  requirements  of 
this  AD,  a  schedule  for  the  accomplishment 
of  corrosion  tasks  required  by  this  AD  must 
be  established  in  accordance  with  paragraph 
(i)(l)  or  (i)(2)  of  this  AD.  as  applicable: 

(1)  For  airplanes  previously  maintained  in 
accordance  with  this  AD,  the  first  corrosion 
task  in  each  airplane  area  to  be  performed  by 
the  new  operator  must  be  accomplished  in 
accordance  with  the  previous  operator's 
schedule  or  with  the  new  operator's 
schedule,  whichever  would  result  in  the 
earlier  accomplishment  date  for  that  task. 
After  each  corrosion  task  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

(2)  For  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD,  the  first  corrosion  task  for  each 
airplane  area  to  be  performed  by  the  new 


operator  must  be  accomplished  prior  to 
further  fiigbt  or  in  accordance  with  a 
schedule  approved  by  the  FAA. 

(j)  Reports  of  Level  2  and  Level  3  corrosion 
must  be  submitted  at  least  quarterly  to 
Lockheed  Aeronautical  Systems  in 
accordance  with  Section  5  of  Revision  4  of 
the  Document. 

Note  15:  Reporting  of  Level  2  and  Level  3 
corrosion  found  as  a  result  of  any 
opportunity  inspections  is  highly  desirable. 

Alternative  Methods  of  Compliance 

(k)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 

Note  16:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(I)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  18. 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  01-10181  Filed  4-24-01;  8:45  am) 
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AGtNC  * ;  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

s  jmmary:  This  doctmient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  inspection  of  the  aft 
trunnion  of  the  wing  landing  gear  for 
cracks  and  corrosion,  and  corrective 
action,  if  necessary.  This  action  would 
require  new  repetitive  inspections  for 
cracks  or  corrosion  of  the  aft  trunnion 
outer  cylinders  of  the  wing  landing  gear, 
follow-on  actions,  and  repetitive 
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overhaul  of  the  wing  landing  gear.  The 
new  actions  would  also  apply  to 
airplanes  not  included  in  the 
applicability  of  the  existing  AD.  The 
actions  specified  bjf  the  proposed  AD 
are  intended  to  find  and  fix  cracking  or 
corrosion  of  the  aft  trunnion  of  the  wing 
landing  gear,  which  could  result  in 
collapse  of  the  wing  landing  gear  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
Junp  n.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
294-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-294-AD"  in  the 
subject  line  and  need  not  be  submitted 
;n  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
.Av^nup  SW  .  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamara  .-Vnderson.  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425) 227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conmiunications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 


Submit  comments  using  the  following 
format: 

•  Organize  conmients  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regvilatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-294-AD." 
The  postcard  will  be  date-stamped  and 
retiumed  to  the  commeuter.    , 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-294-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  August  7,  1990,  the  FAA  issued 
AD  90-06-18  Rl,  amendment  39-6706 
(55  FR  33650,  August  17,  1990), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  to  require  repetitive 
inspections  of  the  aft  trunnion  of  the 
wing  landing  gear  for  cracks  and 
corrosion,  and  corrective  action,  if 
necessary.  That  AD  also  provides  an 
optional  modification  which  terminates 
the  repetitive  inspections.  That  action 
was  prompted  by  reports  of  several 
incidents  of  landing  gear  collapse  due  to 
corrosion  and  fatigue  cracks.  The 
requirements  of  that  AD  are  intended  to 
prevent  such  landing  gear  collapse, 
which  could  result  in  the  inability  of  the 
pilot  to  safely  control  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  90-06-18 
Rl ,  the  FAA  has  received  several  reports 
that  operators  have  found  cracked  or 
fractured  aft  trunnion  outer  cylinders  of 
the  wing  landing  gear  on  airplanes 
modified  per  the  optional  terminating 


action  provided  in  that  AD.  Cracked  or 
fractured  aft  trunnion  outer  cylinders 
could  result  in  collapse  of  the  wing 
landing  gear  and  consequent  reduced 
controllability  of  the  airplane.  The  FAA 
has  also  determined  that  this  unsafe 
condition  could  occur  on  all  Boeing 
Model  747  series  airplanes,  not  just  the 
airplanes  included  in  the  applicability 
of  the  existing  AD 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  nnunv^d  and  approved 
Boeing  Alert  Service  Bulletin  747- 
32A2465,  Revision  1.  dated  July  20, 
2000,  which  describes  procedures  for 
new  repetitive  detailed  visual 
inspections  using  a  borescope  to  find 
cracking  or  corrosion  of  the  aft  trunnion 
outer  cylinders  of  the  wing  landing  gear, 
and  follow-on  actions.  If  no  cracking  or 
corrosion  is  found,  the  follow-on  action 
is  application  of  corrosion  preventative 
!  ompound  tn  the  aft  trunnion.  If  any 
cracking  or  corrosion  is  found,  the 
service  bulletin  specifies  to  contact 
Boeing  for  repair  instructions.  Flag  note 
2  of  Figure  1  of  the  service  bulletin  also 
references  specific  sections  of  the 
Boeing  Overhaul  Manual  for  procedures 
for  repetitive  overhaul  of  the  wing 
landing  gear.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  90-06-18  Rl  to  continue 
to  require,  for  certain  airplanes, 
inspection  of  the  aft  trunnion  of  the 
wing  landing  gear  for  cracks  and 
corrosion,  and  corrective  action,  if 
necessary.  For  all  affected  airplanes,  this 
proposed  AD  would  add  requirements 
for  new  repetitive  inspections  for  cracks 
or  corrosion  of  the  aft  trunnion  outer 
cylinders  of  the  wing  landing  gear. 
follow-on  actions,  and  repetitive 
overhaul  of  the  wing  landing  gear.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously, 
except  as  discussed  below. 

Differences  Between  Service  Bulletin 
and  Proposed  AD 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposed  AD  would  require  the 
repair  of  those  conditions  to  be 
accomplished  per  a  method  approved 
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by  the  FAA,  or  per  data  mfHtiiit  trie 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  by  the  FAA  to 
make  such  findings. 

Cost  Impatt 

There  are  approximately  1,132 
airplanes  of  the  affected  design  in  the 
worldwide  fleet. 

In  AD  90-06-18  Rl ,  the  FAA 
estimated  that  the  actions  in  that  AD 
would  affect  163  airplanes  of  U.S. 
rpgistrs'  The  actions  that  are  currently 
required  by  AD  90-06-18  Rl  take 
approximately  45  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  FAA  estimates  the 
cost  impact  of  the  currently  required 
actions  on  U.S.  operators  to  be 
$440,100,  or  $2,700  ppr  airplane,  per 
inspection  cycle. 

The  FAA  estimates  that  this  proposed 
AD  would  affect  233  airplanes  of  U.S. 
registry.  The  new  inspections  proposed 
m  this  AD  action  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  FAA  estimates  the 
cost  impact  of  the  proposed  inspection 
on  US  operators  to  be  $111,840.  or 
S480  per  airplane,  per  inspection  cycle 

The  new  overhaul  proposed  in  this 
AD  action  would  take  approximately 
320  work  hours  per  airplane  to 
accomplish  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  FA.'\  estimates  the  cost 
impact  of  the  proposed  overhaul  on  U.S. 
iperators  to  be  S4. 473. 600,  or  $19,200 
per  airplane,  per  overhaul 

The  cost  impact  tlgures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  nrj  ispcrator  vvould 
accomplish  thosf  ,k  t;:.ri,'-  tn  *.h('  fiiture  if 
this  proposed  -'\!.)  •.\<:'ti'-  md;  ■riofj'-'d.  The 
cost  impact  fiaiirf''-.  li'^russfii  ;;;  AD 
rulemaking  dcti'in-  rcprcMiiit  .jiny  the 
time  necessary  t-  pprform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
-effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 


it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significemt  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFk  P/ui  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed    \merninicnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admirustration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39}  as  follows: 

PART  39~AIRWORTHtNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

\ijthi.nty:49U.S.C.  106(g),  40113,  44701. 

§3913     [  Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6706  (55  FR 
33650,  August  17, 1990),  and  by  adding 
a  new  eiirworthiness  directive  (AD),  to 
read  as  follows: 

H  ( ..•  1  n  s:      iJocket  2000-NM-294-AD. 
Supersedes  AD  90-06-18  Rl, 
Amendment  39-6706. 

Applicability:  All  Model  747  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  find  and  fix  cracking  or  corrosion  of  the 
aft  trunnion  of  the  wing  landing  gear,  which 
could  result  in  collapse  of  the  wing  landing 
gear  and  consequent  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

Restatement  of  Requirements  of  AD 
90-06-18  Rl 

Repetitive  Inspections  and  Corrective  Actions 
(Certain  Airplanes) 

(a)  For  airplanes  listed  in  Groups  1,  2,  and 
3  in  Boeing  Service  Bulletin  747-32-2190, 
Revision  4,  dated  October  26.  1989,  inspect 
as  follows: 

(1)  Within  the  next  120  days  after  August 
17,  1990  (the  effective  date  of  AD  90-06-18 
Rl,  amendment  39-6706),  perform  a  visual 
inspection,  or  a  visual-plus-eddy-current 
inspection,  of  the  wing  landing  gear  at  the 
trunnion,  for  cracks  and  corrosion,  in 
accordance  with  Boeing  Service  Bulletin 
747-32-2190.  Revision  4,  dated  October  26, 
1989. 

(2)  If  no  cracks  or  corrosion  are  found, 
repeat  the  inspection  described  in  paragraph 
(a)(1)  of  this  AD  at  intervals  not  to  exceed  6 
months  if  the  visual  inspection  option  was 
selected  for  the  previous  inspection,  or  at 
intervals  not  to  exceed  18  months  if  the 
visual-plus-eddy-current  inspection  option 
was  selected  for  the  previous  inspection. 
Doing  paragraph  (b),  (c),  or  (d)  of  this  AD 
ends  the  repetitive  inspections  required  by 
this  paragraph. 

(3)  Except  as  provided  by  paragraph  (a)(4) 
of  this  AD.  if  cracks  or  corrosion  are  found, 
prior  to  further  flight,  remove  and  rework  or 
replace  cracked/corroded  parts  in  accordance 
with  Boeing  Service  Bulletin  747-32-2190. 
Revision  4,  dated  October  26,  1989. 

(4)  If  only  corrosion  is  found,  as  an 
alternative  to  paragraph  (a)(3)  of  this  AD. 
accomplish  the  terminating  action  described 
in  Boeing  Service  Bulletin  747-32-2190. 
Revision  4,  dated  October  26,  1989.  within  12 
months  after  detection  of  corrosion,  but  no 
later  than  36  months  after  August  17,  1990; 
and  high-frequency-eddy-current  inspect  the 
wing  landing  gear  trunnion  at  intervals  not 

to  exceed  6  months,  until  the  terminating 
action  is  accomplished.  Doing  paragraph  (b). 
(c),  or  (d)  of  this  AD  ends  the  repetitive 
inspections  required  by  this  paragraph. 

Optional  Terminating  Action  for 
Requirements  of  Paragraph  (a) 

(b)  For  airplanes  listed  in  Groups  1,  2,  and 
3  in  Boeing  Service  Bulletin  747-32-2190, 
Revision  4,  dated  October  26.  1989: 
Modification  in  accordance  with  Boeing 
Service  Bulletin  747-32-2190.  Revision  4. 
dated  October  26.  1989,  constitutes 
terminating  action  for  the  reinspection 
requirements  of  paragraph  (a)  of  this  AD. 

New  Requirements  of  This  AD 

Repetitive  Detailed  Visual  Inspections  and 
Follow-On  Actions  (All  Airplanes) 

(c)  Within  180  days  after  the  effective  date 
of  this  AD,  do  a  detailed  visual  inspection 
using  a  borescope  to  find  cracking  and 
corrosion  of  the  aft  trunnion  outer  cylinders 
of  the  wing  landing  gear.  Do  the  inspection 
per  Figure  2  of  Boeing  Alert  Service  Bulletin 
747-32A2465,  Revision  1,  dated  )uly  20, 
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2000.  The  detailed  visual  inspection  is 
contained  in  Part  1  of  the  service  bulletin. 
Thereafter,  repeat  the  inspection  at  intervals 
not  to  exceed  6  months. 

(1)  If  no  corrosion  or  cracking  is  found 
during  any  inspection  per  paragraph  (c)  of 
this  AD.  before  further  flight,  apply  corrosion 
preventative  compound,  per  the  service 
bulletin.  Repeat  the  application  of  corrosion 
preventative  compound  after  each  inspection 
per  paragraph  (c)  of  this  AD. 

(2)  If  any  corrosion  or  cracking  is  found 
during  any  inspection  per  paragraph  (c)  of 
this  AD.  before  further  flight,  repair  per  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA;  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  (DER)  w^ho  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  stich  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  approval 
letter  must  specifically  reference  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Overhaul  (All  Airplanes) 

(d)  At  the  applicable  compliance  time 
stated  in  paragraph  (d)(1)  or  (d)(2)  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  10 
years,  overhaul  the  wing  landing  gear  per 
Flag  Note  2  of  Figure  1  of  Boeing  Alert 
Service  Bulletin  747-32A2465.  Revision  1, 
dated  July  20,  2000.  If  any  cracking  or 
corrosion  outside  the  overhaul  limits  is 
found  during  this  overhaul,  before  further 
flight,  repair  per  a  method  approved  by  the 
Manager,  Seattle  ACO;  or  per  data  meeting 
the  type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  DER  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO.  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager. 
Seattle  ACO.  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD.  For  affected  airplanes, 
doing  this  overhaul  ends  the  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD. 

(1)  For  Group  1  airplanes  listed  in  Boeing 
Alert  Service  Bulletin  747-32A2465, 
Revision  1,  on  which  the  wing  landing  gear 
has  NOT  been  modified  per  Flag  Note  1  of 
Figure  1  of  the  service  bulletin:  Overhaul  the 
wing  landing  gear  within  48  months  after  the 
effective  date  of  this  AD. 

(2)  For  Group  1  airplanes  listed  in  Boeing 
Alert  Service  Bulletin  747-32A2465, 
Revision  1,  on  which  the  wing  landing  gear 
HAS  been  modified  per  Flag  Note  1  of  Figure 
1  of  the  service  bulletin;  OR  for  Groups  2  and 
3  airplanes  listed  in  Boeing  Alert  Service 
Bulletin  747-32 A2465,  Revision  1:  Overhaul 
the  wing  landing  gear  within  10  years  since 


delivery  of  the  airplane  or  last  overhaul,  or 
within  180  days  after  the  effective  date  of  this 
AD,  whichever  comes  later. 

Alternative  Methods  of  Ciompliance 

(e)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
90-06-18  Rl,  amendment  39-6706,  are 
approved  as  alternative  methods  of 
compliance  for  paragraphs  (a)  and  (b)  of  this 
AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(f)  Special  flight  fjermits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  18, 
2001. 

Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-10180  Filed  4-24-01;  8:45  am] 
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DEPAPTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No   2000-NM-371-ADJ 

RIN2120-AA64 

Airworthiness  Directives;  BAE 
Systems  (Operations)  Limrted  Model 
Avro  146-RJ  Series  Airplanes 

AGENCY:  reaeraj  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  Tkis  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  BAE  Systems  (Operations) 
Limited  Model  Avro  146-RJ  series 
airplanes.  This  proposal  would  require 
inspection  to  detect  incorrect  wiring  of 
the  fire  extinguisher  bottles  located  on 
the  engines  and  on  the  auxiliary  power 
imit  (APU),  and  corrective  action,  as 
necessary.  It  would  also  require 
modification  of  the  wiring  of  the  fire 
extinguisher  bottles  located  on  the 


engines  and  on  the  APU.  This  action  is 
prompted  by  reports  of  incorrect  wiring 
of  the  fire  extinguisher  bottles  on  the 
engines  and  the  .^PU  discovered  during 
routine  maintenance.  This  action  is 
necessar\'  to  prevent  the  failure  of  the 
fire  extinguisher  bottles  to  discharge, 
which  could  result  in  the  inability  to 
extinguish  a  fire  in  the  engines  or  in  the 
APU. 

DATES:  Comments  must  be  received  by 
May  25,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-IH, 
Attention:  Rules  Docket  N(j.  2000-NM- 
371-AD,  1601  Lind  Avenue.  SVV., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidavs.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@f'aa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
•Docket  No  2000-NM-371-.\D'"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  m  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  .Aerospace  Regional  .Aircraft 
American  Support.  13850  Mclearen 
Road,  Hemdon.  Virginia  20171   This 
information  may  be  examined  at  the 
F.A.'\,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Thompson,  .\erospace  Engineer, 
ANM-116,  International  Branch.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW,.  Renton,  Washington 
98055-4056;  telephone  (425) 227-1175; 
fax  (425! 227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 

participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as, 
thev  mav  desire.  Communications  shall 
identif\-  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  thf  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 
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Submit  comments  using  the  following 
format: 

•  (Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {.e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closmg  date  for  comments, 
m  the  Rules  Docket  for  examination  by 
interested  persons  A  report 
suramarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket, 

Commenters  wishmg  the  ¥.-\A  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-3-^l--.\D  •' 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter 

Availability  of  NfPRMs 

;Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 

FAA.  Transport  Airplane  Directorate. 
,.\NM-1 14.  .'\ttention:  Rules  Docket 
Number  200O-NM-3  71-,AD,  1601  Lind 
.•\\'enue,  SVV  .  Renton   Washington 
98055-40.56 

Discussion 

The  Civii  A\"idti(iri  .^iithnntv  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  BAE  Svstems  (Operations) 
Limited  Model  Avro  146-R|  series 
airplanes.  The  CAA  advises  that  two 
incidents  of  incorrect  wiring  of  the  fire 
extinguisher  bottles  located  on  the 
engines  and  on  the  auxiliary  power  unit 
(APU)  were  found  during  routine 
maintenance  This  condition,  if  not 
corrected,  could  result  in  the  failure  of 
the  fire  extinguisher  bottles  to 
discharge,  which  could  result  in  the 
inability  to  extinguish  a  fire  in  the 
engines  or  in  the  APU. 

Explanation  of  Relevant  Service 
Information 

BAE  Systems  (Operations)  Limited 
has  issued  Inspection  Service  Bulletin 
LSB. 26-60.  Revision  2,  dated  January  18, 
2001 .  which  describes  procedures  for  a 
one-time  inspection  consisting  of  a 


"continuity  check"  to  detect  incorrect 
wiring  of  the  fire  extinguisher  bottles 
located  on  the  engines  and  on  the  APU. 
The  service  bulletin  also  describes 
procedvires  for  disconnection  of 
incorrect  wiring  which  is  detected  and 
reconnection  to  the  correct  terminals. 
The  CAA  classified  this  service  bulletin 
as  mandatory  and  issued  British 
airworthiness  directive  002-09-2000,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

In  addition,  BAE  Systems 
(Operations)  Limited  has  issued 
Modification  Service  Bulletins  SB.26- 
060-01688A.  dated  January  18,  2001, 
which  describes  procedures  for 
modification  of  the  wiring  of  the  fire 
extinguisher  bottles  located  on  the 
engines,  and  SB.26-O61-36220A.  dated 
January  18,  2001,  which  describes 
procediires  for  modification  of  the 
wiring  of  the  fire  extinguisher  bottle 
located  on  the  APU.  The  modification 
described  in  each  service  bulletin 
involves  installation  of  new 
identification  sleeves  and  earth 
connection  adapters  on  the  fire 
extinguisher  bottles.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletins  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

F.AA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Piirsuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  nf  Requtrfmrnts  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  44  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 


to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figiires,  the 
cost  impact  of  the  proposed  inspection 
on  U.S.  operators  is  estimated  to  be 
$2,640,  or  $60  per  airplane. 

It  is  estimated  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
modification  of  the  wiring  of  the  fire 
extinguisher  bottles  on  the  engines,  and 
that  the  average  labor  rate  is  $60  per 
work  hovu.  According  to  the  applicable 
service  bulletin,  the  cost  of  required 
parts  is  to  be  arranged  between  BAE 
Systems  and  the  oi>erator.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  modification  on  U.S.  operators 
is  estimated  to  be  $10,560,  or  $240  per 
airplane,  not  including  any  costs  to  the 
operator  for  required  parts. 

It  is  estimated  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed 
modification  of  the  wiring  of  the  fire 
extinguisher  bottles  on  the  APU,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  According  to  the  applicable 
service  bulletin,  the  cost  of  required 
parts  is  to  be  arranged  between  BAE 
Systems  and  the  operator.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  modification  on  U.S.  operators 
is  estimated  to  be  $2,640,  or  $60  per 
airplane,  not  including  any  costs  to  the 
operator  for  required  parts. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  fig\ires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planrung  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
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R 'julatorv  Policies  and  Procedures  (44 
PR  1 1034'  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiecti  in  14  ( TR  Part  39 

Air  transponauon.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
fl4  CFR  part  39^  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  dut±iority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39-13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

B\E  Svstems  (Operations)  Limited 

(Formerlv  British  Aerospace  Regional 
Aircraft):     Docket  20OO-NfM-371-AD. 
Applicability.  Model  Avro  146-RI  series 
airplanes,  certificated  in  any  category,  with 
modifications  HC:M01582A,  HCM01582B, 
HCM36192A.  or  HCM36192B  embodied. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  failure  of  the  fire 
extinguisher  bottles  on  the  engines  or  on  the 
auxiliary  power  unit  (APU)  to  discharge, 
which  could  result  in  the  inability  to 
extinguish  a  fire  in  the  engines  or  in  the 
APU,  accomplish  the  following: 


Inspection 

(a)  Within  90  days  after  the  effective  date 
of  this  AD:  Perform  a  one-time  inspection 
consisting  of  a  "continuity  check"  to  detect 
incorrect  wiring  on  the  fire  extinguisher 
bottles  located  on  the  engines  and  on  the 
APU,  in  accordance  with  the 
Accomplishment  Instructions  of  BAE 
Systems  (Operations)  Limited  Inspection 
Service  Bulletin  ISB.26-60,  dated  September 
4,  2000,  or  Revision  1,  dated  October  10, 
2000.  If  incorrect  wiring  is  detected,  prior  to 
further  flight,  correct  the  wiring  in 
accordance  with  the  service  bulletin. 

Repeat  Inspection 

(b)  Following  any  maintenance  work, 
including  a  complete  engine  change,  that 
affects  the  wiring  of  the  fire  extinguisher 
bottles  located  on  the  engines  or  on  the  APU 
and  prior  to  further  flight  thereafter;  Perform 
the  inspection  required  by  paragraph  (a)  of 
this  AD.  If  incorrect  wiring  is  detected,  prior 
to  further  flight,  correct  the  wiring  in 
accordance  with  BAE  Systems  (Operations) 
Limited  Modification  Service  Bulletin  SB.26- 
061-36220A  or  SB.26-060-01688A,  both 
dated  January  18,  2001,  as  applicable. 

Modification 

(c)  Within  one  year  after  the  effective  date 
of  this  AD:  Modify  the  wiring  of  the  fire 
extinguisher  bottles  located  on  the  engines. 
in  accordance  with  the  Accomplishment 
Instructions  of  BAE  Systems  (Operations) 
Limited  Modification  Service  Bulletin  SB.26- 
060-01688A,  dated  January  18,  2001.  and 
modify  the  wiring  of  the  fire  extinguisher 
bottle  located  on  the  APU,  in  accordance 
with  the  Accomplishment  Instructions  of 
BAE  Systems  (Operations)  Limited 
Modification  Service  Bulletin  SB. 26-061- 
36220A,  dated  January  18,  2001. 
Accomplishment  of  these  actions  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch.  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  002-09- 
2000. 


Issued  in  Renton,  Washington,  on  April  18. 
2001 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-10179  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-0&-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Aerospatiale 
Model  ATR42-200.  -300,  and  -320 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Adraini-stration.  DOT 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (.AD)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR42-200. 
-300,  and  -320  series  airplanes  This 
proposal  would  require  modif\'ing  the 
wiring  of  the  starting  rotary  switch.  This 
action  is  necessary'  to  prevent  the  loss  of 
electrical  power  supply  of  the  DC 
emergency  and  standby  buses,  which 
could  result  in  the  loss  of  some 
electrical  loads  and  the  consequent 
display  cf  erroneous  information  to  the 
flight  crew  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES;  Comments  must  be  received  by 
May  25.  2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
.-\dministration  iFAAi,  Transport 
Airplane  Directorate,  .ANM-114. 
Attention;  Rules  Docket  No  2001-N'M- 
08- AD,  1601  Lind  Avenue.  SW  , 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m  .  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.goy  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-08-AD'  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayonne, 
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31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 

'iVashinpton 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-llB,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION 

(k)mment.s  Invited 

interp'^led  persons  are  invited  to 
participate  m  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested 

•  Include  justification  (e.g.,  reasons  or 
data;  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
^nd  after  the  closing  date  for  comments, 
m  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishmg  tiie  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2001-NM-08-AD."  The 
postcard  will  he  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  mav  obtain  a  copy  of  this 
NPRM  by  submntiiii:  ,i  request  to  the 
FAA,  Transport  .Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 


2001-NM-08-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1 'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  ATR42-200,  -300, 
and  -320  series  airplanes.  The  DGAC 
advises  that  the  flightcrew  of  a  Model 
ATR42-320  series  airplane  switched  off 
the  emergency  battery  following  a 
charge  fault,  and  subsequently 
experienced  a  partial  loss  of  direct 
current  (DC)  power  during  descent 
when  they  selected  the  continuous 
relight  position  on  the  starting  rotary 
switch.  This  type  of  failure  could  occur 
on  an  airplane  if  the  continuous  relight 
position  of  the  engine  start  selector  is 
not  wired  to  the  ground.  In  this  case,  the 
DC  power  of  the  emergency  and  standby 
buses  is  transferred  from  DC  bus  1  (the 
main  network)  to  the  failed  emergency 
battery,  resulting  in  the  loss  of  some 
electrical  loads.  This  condition,  if  not 
corrected,  could  result  in  the  display  of 
erroneous  information  to  the  flightcrew. 

Similar  Models 

The  continuous  relight  position  of  the 
engine  start  selector  is  similar  on 
ATR42-200,  -300,  and  -320  series 
airplanes;  therefore,  these  airplanes  are 
all  subject  to  the  identified  unsafe 
condition. 

Fvplanation  of  Rclv,  ,irit  Service 
Information 

.  n-j  iiidjiulacturer  has  issued  Avions 
de  Transport  Regional  Service  Bulletin 
ATR42-80-O001,  Revision  2,  dated 
November  15,  2000.  The  service  bulletin 
describes  procedures  for  modifying  the 
starting  rotary  switch  by  installing 
wiring  connecting  the  ground  to  the 
continuous  relight  position. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  2000-454- 
081(B),  dated  November  15,  2000,  to 
ensure  the  continued  airworthiness  of 
these  airplanes  in  France. 

|-  A  A  s  (  lint  iusiuns 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 


airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  E)GAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  60  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$14,400,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futxire  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  'significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
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promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  39. 13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:    Docket  2001-NM-08-AD. 

Applicability:  Model  ATR42-200,  -300, 
and  -320  series  airplanes,  certificated  in  any 
category;  except  those  modified  in 
accordance  with  Modification  3047  or 
.Avions  de  Transport  Regional  Service 
Bulletin  ATR42-80-O001. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  em  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addresse'd  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  electrical  power 
supply  of  the  DC  emergency  and  standby 
buses,  which  could  result  in  the  loss  of  some 
electrical  loads  and  the  consequent  display  of 
Erroneous  information  to  the  flight  crew, 
accomplish  the  following: 

Modification 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  modify  the  wiring  of  the  starting 
rotary  switch,  in  accordance  with  Avions  de 


Transport  Regional  Service  Bulletin  ATR42- 
80-0001.  Revision  2,  dated  November  15, 
2000. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000—454— 
081(B),  dated  November  15,  2000. 

Issued  in  Renton,  Washington,  on  April  18. 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-10178  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  159 
[CGD1 7-01 -003] 
RIN2115-AG12 

Discharge  of  Effluents  in  Certain 
Alaskan  Waters  by  Cruise  Vessel 
Operations 

AGEscv   Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes 
regulations  regarding  sewage  and 
graywater  discharges  from  certain  cruise 
vessels  transiting  applicable,  waters  of 
Alaska.  Operators  of  cruise  vessels 
carrying  500  or  more  passengers  and 
transiting  applicable  waters  of  Alaska 
are  restricted  in  where  they  may 
discharge  effluents  and  would  be 
required  to  perform  testing  of  sewage 
and  graywater  discharges  and  maintain 
records  of  such  discharges.  The  Coast 
Guard  would  inspect,  monitor,  and 
oversee  this  process  to  ensure 
compliance  with  applicable  water 
quedity  laws  and  regulations. 


DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
Mav  25.  2001. 

ADDRESSES;  You  may  mail  comments 
and  fplated  material  to  the  Commander 
Seventeenth  Coast  Guard  District  (m), 
P.O.  Box  25517.  Juneau,  AK,  99802- 

5517,  or  deliver  them  to  room  751  of  the 
Federal  Building  m  Juneau,  .^K  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  907^63-2802. 
You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulator,'  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  \W  .  Washington.  DC  20503, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Coast  Guard  Seventeenth  District 
(m)  Secretary  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  m  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  room  751,  U.S.  Coast  Guard 
Seventeenth  District  (m),  between  9:30 
a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Spencer  Wood,  Seventeenth 
District  (moc).  907-463-2809. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

We  encourage  you  to  participate  in 

this  rulemaking  by  submitting 
comments  and  related  material.  If  vou 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDl 7-01-003], 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  related  material  in  an 
unbound  format,  no  larger  than  8'/2  by 
11  inches,  suitable  for  copying.  If  you 
would  like  to  know  they  reached  us, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

We  are  using  30-day  comment  period 
for  this  rulemaking.  Due  to  the  localized 
interest  in  this  proposed  regulation,  we 
feel  that  this  comment  period  will  allow 
all  interested  parties  enough  time  to  file 
comments  with  the  Coast  Guard, 
Additionally,  because  the  Alaska  cruise 
season  is  seasonal,  a  shorter  comment 
period  is  needed  in  order  to  allow  for 
publication  of  a  Final  Rule  before  the 
2001  season  ends  in  mid-September. 


Federal  Register    Vol.  66.  No.  80/ Wpdnpsd-n     .\nril  25,  2001 /Proposed  F- 


Public  Meeting  '"- 

We  d(  nut  now  plan  to  hold  a  public 
meeting.  But  vnu  may  submit  a  request 
for  one  to  the  dociket  at  the  address 
undnr  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
»hat  one  would  aid  this  rulemaking,  we 
Will  hold  one  at  a  time  and  place 
announced  bv  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

Congress  passed  "Title  XI\' — Certain 
Alaskan  Cruise  Ship  Operations"  of  the 
Miscellaneous  Appropriations  Bill  (H.R. 
5666)  on  December  21,  2000  m  the 
Consolidated  Appropriations  Act  of 
2001  (P.L,  106-554)  [Title  XrV"]  m 
response  to  public  concern  with 
environmental  impacts  of  cruise  vesseis 
on  Alaska  waters  This  legislation  was 
drafted  in  the  wake  of  past  incidents  of 
illegal  wastewater  discharges,  the 
discovery  of  high  levels  of  fecal  coliform 
in  legal  discharges  of  treated  sewage  and 
graywater,  the  projected  growth  of  the 
industry,  and  the  trend  within  the 
industry  towards  larger  vessels  that 
carrv  over  5000  people  In  December  of 
1999,  a  task  force  comprised  of 
representatives  from  the  federal 
government.  State  government,  the 
cruise  industry,  and  environmental 
groups  was  established  to  develop 
voluntary  procedures  for  sampling  and 
analyzing  wastes  generated  by  cruise 
vessels  while  operating  in  Alaska's 
waters  during  the  2000  cruise  vessel 
season 

During  the  summer  2000  cruise 
season,  the  relevant  segment  of  the 
cruise  industry  voluntarily  agreed  not  to 
discharge  treated  sewage  or  gravwater 
while  m  port,  not  to  discharge  garbage 
or  untreated  sewage  in  Southeast 
Alaska's    Donut  Holes"  (bodies  of  water 
greater  than  three  miles  from  any 
shoreline  yet  withm  .Alaska's  inside 
passage),  and  not  to  discharge  treated 
sewage  or  graywater.  unless  more  than 
10  miles  from  port  and  proceeding  at  a 
speed  of  not  less  than  b  knots. 

Additionally,  a  voluntary  sampling 
and  testing  protocol  and  Quality 
Assurance- Quality  Control  Plan  (QA/ 
QPC)  for  treated  sewage  and  graywater 
were  developed.  The  protocol  and  QA/ 
QPC  were  applied  to  21  cruise  vessels 
calling  on  Alaska  ports  during  the  2000 
season. 

The  test  results  revealed  that  the 
majority  of  the  vessels'  discharges,  both 
treated  sewage  and  graywater,  exceeded 
marine  sanitation  device  (MSD)  design 
standards  for  water  quality  of  200  fecal 
coliform  per  100  milliliters  and  150 
milligrams  per  liter  total  suspended 
solids  ITSS).  The  high  levels  of  fecal 


coliform  and  TSS  found  in  treated 
sewage  indicate  that  the  MSDs  used  by 
cruise  vessels  may  not  be  operating 
properly  or  functioning  as  designed. 
The  Coast  Guard  boarded  1 5  vessels  as 
a  result  of  high  fecal  coliform  and  TSS 
levels.  Five  vessels  were  found  to  have 
evidence  of  improperly  functioning 
MSDs.  The  source  of  the  high  fecal 
coliform  and  TSS  found  in  graywater 
has  yet  to  be  positively  determined. 

Concuirent  with  this  voluntary 
sampling  process.  Congress  was  drafting 
legislation  that  addressed  sewage  and 
gravw  ater  disc  barges  in  Alaska's  waters 
and  >nuah!  ti  dose  the  "Donut  Holes" 
located  ill  Southeast  Alaska's  Inside 
Passau''  'i    iiiTe,Ued  sewage  discharge. 
This  iegi>iritii  >;i  was  enacted  into  law  on 
December  21,  2000,  as  part  of  the 
(j)nsolidated  Appropriations  Act  of 
2001  in  the  form  of  Title  XTV. 

These  proposed  regulations  are  in 
response  to  Title  XIV  statutory  mandate 
to  draft  implementing  regulations. 
Section  1 406  of  Title  XIV  directs  the 
Secretary  to  incorporate  into  the 
commercial  vessel  examination  program 
an  inspection  regime  sufficient  to  verify 
that  operators  of  cruise  vessels  carrying 
500  or  more  passengers  and  visiting 
ports  m  the  .State  of  Alaska  or  operating 
in  the  applicable  waters  of  Alaska  are  in 
full  compliance  with  the  environmental 
record  keeping  and  equipment 
requirements  of  Title  XIV,  the  Federal 
Water  Pollution  Control  Act,  as 
amended,  and  any  regulations  issued 
there  under,  other  applicable  Federal 
laws  and  regulations,  and  all  applicable 
international  treaty  requirements.  The 
applicable  waters  of  Alaska  are  defined 
as  the  waters  of  the  Alexander 
Archipelago,  the  navigable  waters  of  the 
United  States  within  the  State  of  Alaska, 
and  the  Kachemak  Bay  National 
Estuarine  Research  Reserve. 

Discussion  of  Proposed  Rule 

This  rule  would  establish  a  regime  for 
docimaentation  and  testing  of  treated 
sewage  and  graywater  effluent  as 
prescribed  by  Title  XTV.  The  rule  would 
apply  to  cruise  vessels  that  carry  at  least 
500  passengers,  and  operate  in  the 
navigable  waters  of  the  United  States 
within  the  State  of  Alaska.  This  area 
extends  out  three  nautical  miles  from 
the  shore  along  any  portion  of  lamd  that 
is  included  within  the  jurisdiction  of 
the  State  of  Alaska.  The  rule  also  would 
apply  to  the  same  class  of  cruise  vessels 
that  operate  in  the  Alexander 
Archipelago  and  the  Kachemak  Bay 
National  Estuarine  Research  Reserve. 
The  area  designated  as  "The  Alexander 
Archipelago"  is  defined  in  this 
proposed  rule  at  §  159.305.  The 
definition  closes  areas  of  the 


Archipelago  that  would  otherwise  be 
open  to  dumping  of  untreated  sewage. 
The  rule  would  not  affect  normal  transit 
through  the  designated  areas.  The  rule 
would  not  apply  in  an  emergency' 
situation  that  threatens  the  safety  of  the 
vessel  or  its  passengers. 

Under  this  rule  cruise  vessels  would 
maintain  a  Sewage  and  Graywater 
Discharge  Record  Book  while  operating 
in  the  applicable  waters  of  Alaska.  The 
content  of  the  record  book  is  designed 
to  enable  appropriate  Coast  Guard 
oversight  of  sewage  and  graywater 
handling  practices  and  ensure 
compliance  with  Title  XTV.  The 
prescribed  format  is  intended  to 
facilitate  both  the  entry  of  data,  as  well 
as  the  review  of  data  by  the  Coast 
Guard.  The  Coast  Guard  is  interested  in 
input  from  the  cruise  industry  and 
interested  members  of  the  public  on  any 
additional  information  that  should  be 
included  in  the  Sewage  and  Graywater 
Discharge  Record  Book  to  enhance  data 
collection  and  interpretation  of  sample 
test  results. 

This  rule  would  prohibit  the 
discharge  of  untreated  sewage  within 
the  designated  areas.  It  also  provides  for 
sewage  and  graywater  discharge  effluent 
standards,  and  establishes  an  interim 
treated  sewage  standard.  To  discharge 
treated  sewage  and  graywater  while  in 
the  applicable  waters  of  Alaska,  a  cruise 
vessel  would  need  to  be  imderway  at  a 
speed  of  at  least  6  knots  and  be  at  least 
one  nautical  mile  from  the  nearest 
shore.  Further,  the  vessel's  discharge 
would  need  to  comply  with  all 
applicable  effluent  standards,  including 
those  contained  within  this  rule.  Lastly, 
the  vessel  could  not  be  in  an  area  where 
such  discharge  is  prohibited.  There  are 
currently  no  areas  within  the  applicable 
waters  of  Alaska  that  have  been 
designated  as  an  area  where  such 
discharge  is  prohibited. 

The  mle  also  would  allow  for 
discharges  of  treated  sewage  and 
graywater  inside  of  one  mile  from  shore 
and  at  speeds  less  than  six  knots  for 
vessels  with  effluent  treatment  systems 
that  can  treat  sewage  and  graywater  to 
a  much  stricter  standard.  To  employ  this 
provision  a  vessel  would  have  to 
provide  30  days  notice  of  the  intended 
discharge  to  the  appropriate  Captain  of 
the  Port  (COTP).  In  the  notice  the  vessel 
would  verify  that  the  effluents  it  intends 
to  discharge  meet  the  minimum  fecal 
coUform  and  residual  chlorine 
standards  Usted  in  159.307(b)  of  this 
rule  and  the  standards  set  forth  in  40 
CFR  133.102.  To  satisfy  these  standards 
the  vessel  would  provide  to  the  COTP 
the  test  results  of  5  samples  taken  over 
a  30-day  period  that  meet  the 
requirements.  Further,  for  a  vessel  to 
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use  this  exemption  it  would  have  to 
demonstrate  its  continued  compliance 
with  this  proposed  rule  by  sampling  and 
testing  for  conventional  pollutants,  as 
defined  in  40  CFR  Part  401.16, 
periodically  as  determined  by  the  COTP 
and  in  accordance  with  the  cruise 
vessel's  Quality  Assurance/Quality 
Control  Plan  (QA/QCP). 

To  ensure  a  viable  sampling  regime  it 
is  necessary  to  conduct  sampling  in 
accordance  with  a  thorough  and  well 
developed  QA/QPC  with  Vessel  Specific 
Sampling  Plan  (VSSP).  These 
documents  would  define  the  vessel, 
sampler,  and  laboratory's 
responsibilities  in  the  process  of 
discharge  sampling  and  analysis  to 
ensure  the  results  are  timely  and 
accurate.  The  vessel  owner/ operator, 
and/or  subcontracted  sampling  team 
and  laboratory,  using  the  outline  in  the 
regulation  as  a  minimum  standard,  may 
craft  the  plans.  Sample  plans  may  be 
obtained  from  the  Seventeenth  Coast 
Guard  District  (moc)  office  or  the  Coast 
Guard  Marine  Safety  office  in  Juneau, 
Alaska.  Under  the  proposed  rule  the 
Coast  Guard  will  review  and  either 
accept  or  reject  the  plans,  and  determine 
when  and  from  which  sampling  ports 
samples  will  be  drawn.  In  accordance 
with  the  accepted  plans,  a  third  party, 
contracted  by  the  cruise  vessel,  would 
conduct  the  sampling  and  deliver  the 
samples  to  a  laboratory  for  analysis. 

Between  30  and  120  days  prior  to 
coming  into  the  applicable  waters  of 
.\laska,  cruise  vessel  owners/ operators 
would  self  certify  that  the  vessel's 
effluents  meet  the  minimum  standards 
established  by  the  Administrator  of  the 
Environmental  Protection  Agency.  In 
the  absence  of  such  standards  they 
would  certify  that  they  meet  the 
minimum  standards  described  in  this 
rule  Title  XTV'  provides  for  the 
.\dmmistrator  to  estabhsh  minimum 
effluent  standards  for  treated  sewage 
and  gravwater,  but  does  not  mandate 
that  they  do  so.  In  the  event  the 
Administrator  does  establish  effluent 
standards,  they  would  supersede  the 
standards  listed  in  this  rule.  If  a  vessel 
is  not  able  to  certify  their  effluents  for 
treated  sewage  and  graywater  as  meeting 
the  applicable  standards,  operational 
controls  would  be  placed  on  the  vessel 
by  the  COTP,  directing  the  vessel  not  to 
discharge  treated  sewage  and  gravTvater 
in  the  applicable  waters  of  Alaska. 
.A  cruise  vessel  can  expect  to  be 
sampled  a  minimum  of  two  times  while 
operating  in  the  applicable  waters  of 
.Maska  during  a  calendar  year:  Once, 
V.  it  hi  n  30  days  after  first  arriving  at  the 
start  of  the  cruise  season,  and  a  second 
sometime  during  the  remainder  of  the 
vessel's  cruise  season.  During  either  of 


the  two  sampling  events,  additional 
samples  may  be  drawn  from  randomly 
selected  discharge  ports  for  priority 
pollutant  analysis. 

The  proposed  rule  would  allow  for 
additional  sampling,  at  the  discretion  of 
the  COTP  to  ensure  continued 
compliance  throughout  the  operating 
season  and  to  follow-up  on  high-test 
sample  results. 

AU  costs  associated  with  compliance 
with  this  proposed  rule  will  be  paid  by 
the  cruise  vessels  operating  in  the 
applicable  waters  of  Alaska,  except  for 
costs  of  oversight  and  enforcement  by 
the  Coast  Guard. 

Tests  results  for  the  samples  would  be 
forwarded  to  the  COTP  directly  by  the 
laboratory  conducting  the  analysis.  The 
time  schedule  specified  in  the  rule  is  an 
industry  standard  for  laboratories 
qualified  to  complete  the  analysis  The 
laboratory  will  hold  the  samples  for  six 
months  in  the  case  of  disputed  results. 
After  six  months  the  samples  become 
unusable  for  any  further  beneficial 
analysis  and  should  be  discarded. 

The  reports  the  laboratory  must 
submit  on  sample  test  results  may  be  in 
an  electronic  form.  However,  if 
submitted  electronically,  they  must  be 
in  a  format  readable  by  the  Coast  Guard 
and  Alaska  Department  of 
Environmental  Conservation's  (ADEC) 
data  systems.  Currently,  the  Coast  Guard 
and  ADEC  use  a  Windows  operating 
system. 

Finally,  the  proposed  rule  sets  out  the 
penalties  that  might  be  assessed  if  a 
cruise  vessel  is  found  discharging 
effluent  that  does  not  meet  the 
applicable  standards. 

Regulatory  Evaluation 

This  interim  rule  is  not'a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  1 2866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  A 
draft  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  follows: 

A  Quality  Assurance/Quality  Control 
Plan  (QA/QCP)  with  Vessel  Specific 
Sampling  Plan  (VSSP)  is  required  by 
these  regulations  to  establish  procedures 
for  collecting  and  analyzing  treated 
sewage  and  graywater  samples  from 
cruise  vessels.  During  the  summer  2000 
voluntary  cruise  vessel  sampling 
program  a  single  QA/QCP,  acceptable  to 
the  Coast  Guard,  was  used  by  all  21 
cruise  vessels.  A  VSSP  was  then 


developed  for  each  vessel.  It  is 

anticipated  the  same,  or  similar 
depending  on  the  laboratory  used,  QA/ 
QCP  and  VSSP  will  be  used  for 
subsequent  summer  cruise  vessel 
seasons  negating  the  need  to  develop 
new  ones.  The  Coast  Guard  is  not  able 
to  estimate  the  burden  that  may  be 
associated  with  individual  cruise  vessel 
revisions  to  the  QA/QCP  and  VSSP.  if 
any. 

The  annual  burden  of  creating  and 
maintaining  a  Sewage  and  Graywater 
Discharge  Record  Book  on  23  cruise 
vessels  is  expected  to  be  $460.  This 
estimate  is  for  the  cost  of  purchasing  a 
record  book  and  maintaining  it  onboard 
each  vessel.  Entries  into  the  record  book 
should  be  made  during  the  normal 
routine  of  the  engineering  watch  so  no 
additional  labor  costs  are  expected. 

During  the  summer  2000  cruise  vessel 
voluntary  sampling  program,  the  cruise 
industry  operating  in  .Alaska  spent  an 
estimated  S6.5.000  on  sampling  of  cruise 
vessels  while  underway.  An  additional 
estimated  $1.50,000  was  spent  in  having 
the  samples  analyzed  for  conventional 
pollutants  and  the  complete  suite  of 
priority  pollutants  listed  in  40  CFTl 
401  15  The  summer  2000  sampling 
program  included  two  separate 
sampling  events  on  21  cruise  vessels 
from  all  overboard  treated  sewage  and 
graywater  effluents  and  marine 
sanitation  devices.  In  addition  to  the 
conventional  pollutant  suites,  one  of  the 
two  sampling  events  included  samples 
drawn  for  a  complete  suite  of  priority 
pollutants  analysis. 

These  regulations  provide  for  a 
similar  sampling  and  analysis  regime 
with  cost  savings  in  some  areas  and 
offsetting  cost  increases  in  others.  While 
the  number  of  more  costly  priority 
pollutants  analysis  will  decrease,  the 
number  of  overall  sampling  events  for 
conventional  pollutants  will  likely 
increase.  Also,  the  number  of 
respondents  is  expected  to  increase 
from  21  to  23.  Therefore,  the  annual 
burden  for  sampling  and  analysis  under 
these  regulations  is  estimated  to  be 
$215,000,  When  divided  by  the  number 
of  participants,  the  annual  cost  to  each 
individual  vessel  is  estimated  to  be 
$9,348.  The  estimated  cost  to  each 
cruise  vessel  line  is  as  follows: 


Cruise  line 


Princess  Cruises  . 
Holland  American 

Celebrity       

Norwegian  

Royal  Caribbean  . 

Carnival 

Japan  

World  Explorer  .... 
Crystal  Cruises  ... 


Vessels 


Cost 


6 

556,088 

6 

56.088 

2 

18.696 

2 

18.696 

2 

18  696 

1 

9  348 

1 

9  348 

1 

9,-348 

1 

9,348 
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Cruise  line 

Vessels 

Cost 

Radisson  Seven 
Seas  

1 

9.348 

The  cost  is  based  on  two  sampling 
events  on  each  cruise  vessel.  One 
sample  event  would  be  required  within 
30  days  of  entering  Alaska  waters.  The 
second  sample  event,  although 
discretionary  by  the  Coast  Guard,  will 
be  taken  from  vessels  that  visit  Alaskan 
waters  at  least  four  times  a  year. 
Additional  samples  and  analysis  may  be 
required,  along  with  the  associated  cost 
increase,  should  the  initial  sample 
results  indicate  noncompliance. 

The  Coast  Guard  is  not  able  to 
estimate  the  costs  that  might  be  incurred 
if  a  cruise  vessel  cannot  certify  that  their 
discharges  meet  the  applicable 
standards,  and  does  not  have  the 
capacity  to  hold  all  of  its  discharges 
vv  hile  transiting  the  applicable  waters  of 
Alaska.  In  that  scenario,  it  is  believed 
that  the  cruise  vessel  would  need  to 
liter  its  cruise  itinerary  in  order  to  leave 
t  he  applicable  Alaskan  waters  and  enter 
the  high  seas,  thus  enabling  the  vessel 
to  discharge.  We  would  appreciate  any 
comments  that  might  help  us  accurately 
assess  these  costs. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
r  S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  is  due  to  the  fact  that  the 
cruise  vessels  that  would  be  subject  to 
this  proposed  rule  will  be  carrying  500 
or  more  passengers.  Typically,  these 
cruise  vessels  are  owned  by 
corporations  that  do  not  qualify  as  small 
entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 


Assistance  ft) !  sni.il;  in  titles 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  LCDR 
Sppnrp  \A'"nri  ,..(V,f>ro  listed  at  FOR 
FURTHER  INFORMATION  CONTACT. 

(  nlltM  Imn  i)f  Inlurni.il  mn 

This  rule  provides  for  a  collection  of 
information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  As  defined  in  5  CFR  1320.3(c), 
"collection  of  information"  includes 
reporting,  record  keeping,  monitoring, 
posting,  labeling,  and  other,  similar 
actions.  The  title  and  description  of  the 
collections,  a  description  of  the 
respondents,  and  an  estimate  of  the  total 
annual  burden  follow.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  sources 
of  data,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection. 

Title:  Discharge  of  Effluents  in  Certain 
Alaskan  Waters  by  Cruise  Vessel 
Operations. 

Summary  of  the  Collection  of 
Information:  The  following  information 
will  be  required  to  be  collected  by  these 
regulations: 
Quality  Assurance/Quality  Control  Plan 

(QA/QCP)  with  Vessel  Specific 

Sampling  Plan  (VSSP). 
Sewage  and  Graywater  Discharge 

Record  Book. 
Sewage  and  graywater  sampling  test 

results. 

Need  for  Information :  Compliance 
and  enforcement  of  "Certain  Alaskan 
Cruise  Ship  Operations"  (P.L.  106-554). 

Proposed  Use  of  Information: 
Regulatory  oversight  and  compliance 
assurance. 

Description  of  the  Respondents: 
Master  or  other  person  having  cheu^e  of 
each  cruise  vessel  authorized  to  carry 
500  or  more  passengers  while  operating 
in  the  waters  of  the  Alexander 
Archipelago  and  the  navigable  waters  of 
the  United  States  within  the  State  of 
Alaska  and  within  the  Kachemak  Bay 
National  Estuarine  Research  Reserve. 

Number  of  Respondents:  23 

Frequency  of  Response:  Periodically 
while  operating  in  the  waters  described 
above. 

Burden  of  Response:  There  are  three 
separate  record  keeping  requirements 


involved  in  this  regulation.  Each  is 
addressed  separately,  and  the  estimated 
total  burden  follows: 

1 .  Quality  Assurance/Quality  Control 
Plan  (QA/QCP)  with  Vessel  Specific 
Sampling  Plan  (VSSP)  development 
costs.  A  QA/QCP  with  VSSP  is  requiiwl 
by  these  regulations  to  establish 
procedures  for  collecting  and  analyzing 
treated  sewage  and  graywater  samples 
from  cruise  vessels.  During  the  summer 
2000  voluntary  cruise  vessel  sampling 
program,  a  single  QA/QCP  acceptable  to 
the  Coast  Guard,  was  used  by  all  21 
cruise  vessels.  A  VSSP  was  then 
developed  for  each  vessel  and  sampling 
was  conducted  in  compliance  with 
these  documents.  It  is  anticipated  the 
same,  or  similar.  QA/QCP  and  VSSP 
will  be  used  for  subsequent  summer 
cruise  vessel  seasons  negating  the  need 
to  develop  a  new  QA/QCP  or  VSSP.  The 
Coast  Guard  is  not  able  to  estimate  the 
burden  that  may  be  associated  with 
individual  cruise  vessel  revisions  to  the 
QA/QCP  or  VSSP.  if  any. 

2.  Sewage  and  Graywater  Discharge 
Record  Book  costs.  The  annual  burden 
of  creating  and  maintaining  a  Sewage 
and  Graywater  Discharge  Record  Book 
on  23  cruise  vessels  is  expected  to  be 
$460.  This  estimate  is  for  the  cost  of 
purchasing  a  record  book  and 
maintaining  it  onboard  each  vessel. 
Entries  into  the  record  book  should  be 
made  during  the  normal  routine  of  the 
engineering  watch  so  no  additional 
labor  costs  are  expected. 

3.  Sample  collection  and  analysis 
costs. 

a.  During  the  summer  2000  cruise 
vessel  voluntary  sampling  program,  the 
cruise  industry  operating  in  Alaska 
spent  an  estimated  $65,000  on  sampling 
of  cruise  vessels  while  underway.  An 
additional  estimated  $150,000  was 
spent  in  having  the  samples  analyzed 
for  conventional  pollutants  and  the 
complete  suite  of  priority  pollutants 
Usted  in  40  CFR  401.15.  The  summer 
2000  sampling  program  included  two 
separate  sampling  events  on  21  cruise 
vessels  from  all  overboard  treated 
sewage  and  graywater  effluents  and 
marine  sanitation  devices.  In  addition  to 
the  conventional  pollutant  suites,  one  of 
the  two  sampling  events  included 
samples  drawn  for  a  complete  suite  of 
priority  pollutants  analysis. 

These  regulations  provide  for  a 
similar  sampling  and  analysis  regime 
with  cost  savings  in  some  areas  and 
offsetting  cost  increases  in  others.  While 
the  number  of  more  costly  priority 
pollutants  analysis  will  decrease,  the 
number  of  overall  sampling  events  for 
conventional  pollutants  will  likely 
increase.  Also,  the  number  of 
respondents  is  expected  to  increase 
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from  21  to  23.  Therefore,  the  annual 
burden  for  sampling  and  analysis  under 
these  regulations  is  estimated  to  be 
$215,000.  When  divided  by  the  number 
of  participants,  the  aimual  cost  to  each 
individual  vessel  is  estimated  to  be 
S9,348. 

Estimated  Total  Annual  Burden:  The 
estimated  total  annual  burden  is 
S215.460 

As  required  by  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  has  submitted  a  copy  of 
this  rule  to  0MB  for  its  review  of  the 
collection  of  information 

The  Coast  Guard  solicits  public 
comment  on  the  collection  of 
information  to;  (1)  Evaluate  whether  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Coast  Guard,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  Coast 
Guard  s  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodologv  and  assumptions  used;  (3) 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4!  minimize  the  burden  of  the 
collection  on  those  who  are  to  respond, 
as  bv  allowing  the  submittal  of 
responses  bv  electronic  means  or  the 
use  of  other  forms  of  information 
technology. 

Persons  submitting  comments  on  the 
collection  of  information  should  submit 
their  comments  both  to  0MB  and  to  the 
Coast  Guard  where  indicated  under 
ADDRESSES  bv  the  date  under  DATES. 

Persons  are  not  required  to  respond  to 
a  collection  of  information  unless  it 
displavs  a  currentlv  valid  0MB  control 
number  Before  the  requirements  for  this 
collection  of  information  become 
effective,  the  Coast  Guard  will  publish 
a  notice  in  the  Federal  Register  of 
OMB's  decision  to  apprcive.  modify,  or 
disappr^ive  the  collection. 

Federalism 

Under  Executive  Order  13132,  section 

3 'hi,  the  Coast  Guard  finds  that  a 
program  monitonng  effluent  discharge 
from  cruise  ships  transiting  certain 
.Maskan  waters  is  in  the  national 
interest,  as  evidenced  by  Congress  in 
enacting    Title  XIV — Certain  Alaskan 
Cruise  Ship  Operations"  as  part  of  the 
Consolidated  Appropriations  Act  of 
2001    Public  Law  106-554).  In  that 
legislation.  Congress  empowered  the 
Coast  Guard  to  monitor  wastewater 
discharges  from  cruise  ships  transiting 
certain  Alaskan  waters. 

The  sampling,  testing  and  log-keeping 
program  outlined  in  this  regulation  was 
tdxen  from  a  similar  program  that  was 
run  on  a  voluntary  basis  during  the 
summer  of  2000.  That  program  was  one 


of  the  results  of  the  Alaska  Cruise  Ship 
Initiative,  which  grew  out  of  a  working 
group  composed  of  representatives  from 
the  cruise  industry,  the  public, 
environmental  groups,  and  state  and 
federal  government.  The  Coast  Guard 
was  one  of  the  federal  government 
representatives  on  that  group  The 
working  group  was  begun  by  the 
Commissioner  of  the  Alaska  Department 
of  Environmental  Conservation  (.ADECj 
in  December  of  1999. 

At  the  conclusion  of  the  2000  Alaskan 
cniise  ship  season,  data  from  the 
voluntary  wastewater  sampling  and 
testing  program  showed  that  none  of  the 
tested  vessels  were  in  full  compliance 
with  all  federal  performance  standards 
for  the  discharge  of  treated  sewage  This 
data,  as  well  as  data  showing  high  levels 
of  pollutants  in  graywater,  spurred  the 
legislation  cited  above  It  also  spurred  a 
meeting  between  the  Alaska  governor. 
ADEC.  the  Coast  Guard,  and  members  of 
the  cruise  ship  industry  in  November  of 
2000.  At  this  meeting,  the  governor 
expressed  his  approval  of  the  then- 
proposed  Title  XIV,  and  the  greater 
authority  it  granted  to  the  Coast  Guard 
to  protect  Alaskan  waters  from 
pollutants. 

This  established  cooperation  between 
the  Coast  Guard  and  the  State  of  Alaska, 
and  the  State's  support  of  the  legislation 
and  voluntarv  testing  program  on  which 
the  regulation  is  based  shows  how  the 
Coast  Guard  has  consulted  with  State 
officials  in  accordance  with  Executive 
Order  13132,  Section  3(b).  The  Coast 
Guard  will  continue  to  consult  the  State 
by  sharing  the  results  of  sample  tests 
with  the  State,  as  well  as  requiring  that 
discharge  logbooks  be  kept  in  a  format 
readable  by  the  Alaskan  Department  of 
Environmental  Conservation 

Section  6(c)(2)  of  Executive  Order 
13132.  requires,  that  if  the  agency 
promulgating  the  regulations  intends 
that  they  have  preemptive  effect,  it  state 
that  intention  and  the  rationale  on 
which  it  is  based.  Accordingly,  the 
following  statement  is  provided: 

Section  1411  (b)  P.L.  106-554 
specifies  that,  "[n]othing  in  this  Title 
shall  in  any  way  affect  or  restrict,  or  be 
construed  to  affect  or  restrict,  the 
authority  of  the  State  of  Alaska  or  any 
political  subdivision  thereof — (1)  to 
impose  additional  liability  or  additional 
requirement:  *   *   *."  This  language,  as 
well  as  the  entire  Title,  is  identical  to 
suggested  text  submitted  to  Congress  by 
the  Department  of  Transportation  as 
part  of  a  draft  Coast  Guard 
Authorization  Act  of  2000  While  the 
Coast  Guard  Authorization  Act  of  2000 
did  not  pass,  the  provisions  of  Title 
XTV — Certain  Alaskan  Cruise  Ship 
Operations  did  become  law  in  P.L.  106- 


554.  The  Department  of  Transportation's 

letter  transmitting  the  Administration's 
proposed  alternative,  which  eventually 
became  Title  XIV  of  P.L.  106-554, 
contained  an  explanation  of  Section 
141 1.  as  follows: 

There  are  a  number  of  provisions  in  the 
Administration's  substitute  language  that 
would  benefit  from  guidance  in  a  conference 
report.  In  particular,  we  would  like  to  draw 
the  Conferees  attention  to  Section  715  [1411] 
of  the  .Administratior.  s  proposed  alternative 
to  Title  VII  of  H.R.  820.  as  adopted  by  the 
Senate,  which  contains  the  Savings  Clause.' 
In  its  drafting  efforts,  the  Administration 
modeled  section  715  [which  is  identical  to 
Section  1411]  after  Section  1018  of  the  Oil 
Pollution  Act  of  1990  (OPA),  33  U.S.C.  2718. 
Section  1018  of  OPA  was  recently  interpreted 
bv  the  U.S.  Supreme  Court  in  the  case  of  U.S. 
v'  Locke.  120  S,  Ct.  1135  (Mar  6,  2000),  The 
case  concerned  Washington  State  efforts  to 
regulate  oil  tankers.  The  Court  held  that  OPA 
section  1018  does  not  alter  the  preemptive 
impact  of  the  Federal  regulatory  regime  in 
the  areas  of  design,  construction,  alteration, 
repair,  maintenance,  operation,  equipping, 
personnel  qualification,  manning  and 
casualty  reporting  for  vessels,  it  is  the  intent 
of  the  Administration  that  section  715  be 
interpreted  in  the  same  manner  as  OPA 
section  1918.  so  that  future  litigation  on  the 
subject  of  Federal  preemption  of  vessel 
regulation  can  be  avoided, 

.\ccordingly,  these  interim  rules  are 
construed  in  the  same  manner  described 
in  the  Department  of  Transportation's 
views  letter  cited  above.  Thus,  any  of 
these  regulations,  which  have  the  effect 
of  regulating  a  cruise  vessel's  design, 
construction,  alteration,  repair, 
maintenance,  operation,  equipping, 
persormel  qualification,  manning  and 
casualty  reporting  have  preemptive 
effect  under  existing  U.S.  laws  and 
treaties  to  which  the  United  States  is  a 
party. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C,  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 
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(;ivil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Child  rtn 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Consultation  and  Coordination  With 
Indian  Tribal  dovernments 

This  proposed  rule  will  not  have 
tribal  implications:  will  not  impose 
substantial  direct  compliance  costs  on 
indian  tribal  governments:  and  will  not 
preempt  tribal  law.  Therefore,  it  is 
exempt  from  the  consultation 
requirements  of  Executive  Order  13175. 
it  tribal  implications  are  identified 
during  the  comment  period  we  v«ll 
undertake  appropriate  consultations 
w  ith  the  affected  Indian  tribal  officials. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(d),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  firom  further 
environmental  documentation.  This 
proposed  regulation  would  require 
operators  of  cruise  vessels  carrying  500 
or  more  passen^.',t'r^  in  .Maskan  waters  to 
document  treated  sewage  and  graywater 
discharges  to  ensure  that  they  comply 
with  effluent  discharge  standards.  The 
content  of  effluent  discharges  reflects 
compliant  equipment  operations.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  und.  r  ADDRESSES 

List  of  Subjet  ts 

Sewage  disposal,  Vessels,  Reporting 
and  record  keeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes 
amending  33  CFR  Part  159  as  follows: 

PART  159— MARINE  SANITATION 
DEVICES 

1.  The  authority  citation  for  part  159 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1322(b)(1):  49  CFR 
1.45(b)  and  1.46(1)  and  (ra).  Subpart  E  also 
issued  under  authority  of  Sec.  1(a)(4),  Pub.  L. 
106-554,  114  Stat.  2763;  49  CFR  1.46(ttt). 


2.  Subpart  E  is  added  to  part  159  to 
read  as  foUoVvs: 

Subpart  E~Dischaf OP  '-''  (■-"•.jp^^'i  ■- 
Certain  Alaska ri  wrip-^  t-y     ■■  .:•,.■  ,f-^sp! 
Operations 

159.301     Purpose. 

159.303     Applicability. 

159.305    Definitions. 

159.307     Untreated  sewage. 

159.309    Limitations  on  discharge  of  treated 

sewage  or  graywater. 
159.311     Safety  exception. 
159.313    Inspection  for  compliance  and 

enforcement. 
159.315     Sewage  and  graywater  discharge 

record  book. 
159.317    Sampling  and  reporting. 
159.319    Fecal  coliform  and  total  suspended 

solids  standards. 
159.321     Enforcement. 

Subpart  E— Discharge  c'  Effluents   n 
Certain  Alaskan  Waters  Dv  C-uise 
Vessel  Operations 

§159,30'      Purpose 

The  purpose  of  this  subpart  is  to 
implement  "Title  XTV — Certain  Alaskan 
Cruise  Ship  Operations"  contained  in 
Section  1(a)(4)  of  Public  Law  106-554. 
enacted  on  December  21,  2000,  by 
prescribing  regulations  governing  the 
discharges  of  sewage  and  graywater 
from  cruise  vessels,  require  sampling 
and  testing  of  sewage  and  graywater 
discharges,  and  establish  reporting  and 
record  keeping  requirements. 

§1  59. 303     Appl.cabiMfv 

This  subpart  applies  to  each  cruise 
vessel  authorized  to  carry  500  or  more 
passengers  operating  in  the  waters  of  the 
Alexander  Archipelago  and  the 
navigable  waters  of  the  United  States 
within  the  State  of  Alaska  and  within 
the  Kachemak  Bay  National  Estuarine 
Research  Reserve. 

§159,306     Def-^itions. 

In  this  subpart: 

Administrator — means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency. 

Applicable  waters  of  Alaska — means 
the  waters  of  the  Alexander  Archipelago 
and  the  navigable  waters  of  the  United 
States  within  the  State  of  Alaska  and 
within  the  Kachemak  Bav  National 
Estuarine  Research  Reserve. 

Captain  of  the  Port — means  the 
Captain  of  the  Port  as  defined  in 
Subpart  3.85  of  this  chapter. 

Conventional  pollutants — means  the 
list  of  pollutants  listed  in  40  CFR  Part 
401.16. 

Cruise  vessel — means  a  passenger 
vessel  as  defined  in  section  2101(22)  of 
Title  46,  United  States  Code.  The  term 
does  not  include  a  vessel  of  the  United 
States  operated  by  the  federal 


government  or  a  vessel  owned  and 
operated  by  the  government  of  a  State. 

Discharge — means  a  release,  however 
caused,  from  a  cruise  vessel,  and 
includes,  any  escape,  disposal,  spilling, 
leaking,  pumping,  emitting  or  emptying. 

Environmentaicompliance  records — 
includes  the  Sewage  and  Graywater 
Discharge  Record  Book,  all  discharge 
reports,  all  discharge  sampling  test 
results,  as  well  as  any  other  records  that 
must  be  kept  under  this  Subpart. 

Graywater — means  only  galley, 
dishwasher,  bath,  and  laundry  waste 
water.  The  term  does  not  include  other 
wastes  or  waste  streams. 

Navigable  waters — has  the  same 
meaning  as  in  section  502  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended. 

Person — means  an  individual, 
corporation,  partnership,  limited 
liabilit]t"tompany,  association,  state, 
municipality,  commission  or  political 
subdivision  of  a  state,  or  any  federally 
recognized  Indian  tribal  government. 

Priority  pollutant — means  the  list  of 
toxic  pollutants  listed  in  40  CFR  Part 
401.15. 

Sewage — means  human  body  wastes 
and  the  wastes  from  toilets  and  other 
receptacles  intended  to  receive  or  retain 
body  waste. 

Treated  sewage — means  sewage 
meeting  all  applicable  effluent 
limitation  standards  and  processing 
requirements  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  and 
of  Title  XrV  "Certain  Alaskan  Cruise 
Ship  Operations"  of  PubUc  Law  106- 
554,  and  regulations  promulgated  under 
either. 

Untreated  sewage — means  sewage  that 
is  not  treated  sewage. 

Waters  of  the  Alexander 
Archipelago — means  all  waters  under 
the  sovereignty  of  the  United  States 
within  or  near  Southeast  Alaska,  as 
follows: 

(1)  Begirming  at  a  point  58''11-44N, 
136°  39-25 W  [near  Cape  Spencer  Light), 
thence  southeasterly  along  a  line  three 
nautical  miles  seaward  of  the  baseline 
from  which  the  breadth  of  the  territorial 
sea  is  measured  in  the  Pacific  Ocean 
and  the  Dixon  Entrance,  except  where 
this  line  intersects  geodesies  connecting 
the  following  five  pairs  of  points: 
58°  05-17  N.  136°  33-49  W  and  58°  11- 

41  N,  136°  39-25  W  (Cross  Sound) 
56°  09-40  N,  134°  40-00  W  and  55°  49- 

15  N,  134°  17-40  W  (Chatham  Strait] 
55°  49-15  N,  134°  17-40  W  and  55"  50- 

30  N,  133°  54-15  W  (Sumner  Strait] 
54°  41-30  N.  132°  01-00  W  and  54°  51- 

30  N.  131°  20-45  W  (Clarence  Strait] 
54°  51-30  N,  131°  20-45  W  and  54°  46- 

15  N,  130°  52-00  W  [Revillagigedo 

Channel] 
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(2)  The  portion  of  each  geodesic  in 
paragraph  (1)  of  this  definition  situated 
beyond  3  nautical  miles  from  the 
baseline  from  which  the  breadth  of  the 
territorial  seas  is  measured  forms  the 
outer  limit  of  the  waters  of  the 
Alexander  Archipelago  in  those  five 
locations. 

§  1 59  307    Untreatad  sewage. 

.\u  person  shall  discnaxge  any 
untreated  sewage  from  a  cruise  vessel 
into  the  applicable  waters  of  Alaska. 

§  1 59.309     Limitations  on  discharge  of 
treated  sewage  or  graywater 

(a)  No  person  shall  discharge  treated 
sewage  or  graywater  from  a  cruise  vessel 
into  the  applicable  waters  of  Alaska 
unless: 

(1)  The  cruise  vessel  is  underway  and 
proceeding  at  a  speed  of  not  less  than 
six  knots;  ? 

(2)  The  cruise  vessel  is  not  less  than 
one  nautical  mile  from  the  nearest 
shore,  except  in  areas  designated  by  the 
Coast  Guard  in  consultation  with  the 
State  of  Alaska. 

(3)  The  discharge  complies  with  all 
applicable  cruise  vessel  effluent 
standards  established  pursuant  to  P.L. 
106-5  54  and  any  other  applicable  law, 
and 

'41  The  cruise  vessel  is  not  in  an  area 
where  the  discharge  of  treated  sewage  or 
gray"water  is  prohibited 

'bj  Until  such  time  as  the 
Administrator  promulgates  regulations 
addressing  effluent  qualitv  standards  for 
cruise  vessels  operating  in  the 
applicable  waters  of  Alaska,  treated 
sewage  and  gravwater  may  be 
discharged  from  vessels  in 
circumstances  otherwise  prohibited 
under  paragraphs  (a)(1)  and  (2)  of  this 
section  provided  that: 

1 ;  Notification  to  the  Captain  of  the 
Port  iCOTPj  is  made  not  less  than  30 
days  prior  to  the  planned  discharge,  and 
such  notice  includes  results  of  tests 
showing  compliance  with  this  section; 

\2)  The  discharge  satisfies  the 
minimum  level  of  effluent  quality 
specified  in  40  CFR  133.102; 

ii  The  geometric  mean  of  the 
samples  from  the  discharge  during  any 
30-dav  period  does  not  exceed  20  fecal 
coliform;  100  milliliters  (ml)  and  not 
more  than  10  percent  of  the  samples 
exceed  40  fecal  coliform/100  ml; 

(4)  Concentrations  of  total  residual 
chlorine  do  not  exceed  10.0  milligrams 
per  liter  (mg/1); 

(5)  Prior  to  any  such  discharge 
occurring,  the  owner,  operator  or 
master,  or  other  person  in  charge  of  a 
cruise  vessel,  can  demonstrate  to  the 
COTP  that  test  results  from  at  least  five 
samples  taken  from  the  vessel 


representative  of  the  effluent  to  be 
discharged,  on  different  days  over  a  30- 
day  period,  conducted  in  accordance 
with  the  guidelines  promulgated  by  the 
Administrator  in  40  CFR  Part  136,' 
which  confirm  that  the  water  quality  of 
the  effluents  proposed  for  discharge  is 
in  compliance  with  paragraphs  (b)(2), 
(3)  and  (4)  of  this  section;  and 

(6)  To  the  extent  not  otherwise  being 
done  by  the  owner,  operator,  master  or 
other  person  in  charge  of  a  cruise  vessel, 
pursuant  to  §  159.317  of  this  subpart, 
the  owner,  operator,  master  or  other 
person  in  charge  of  a  cruise  vessel  shall 
demonstrate  continued  compliance 
through  sampling  and  testing  for 
conventional  pollutants  and  residual 
chlorine  of  all  treated  sewage  and 
graywater  effluents  periodically  as 
determined  by  the  COTP. 

§  1 59.31 1    Safety  exception. 

The  regulations  in  this  subpart  shall 
not  apply  to  discharges  made  for  the 
purpose  of  securing  the  safety  of  the 
cruise  vessel  or  saving  life  at  sea, 
provided  that  all  reasonable  precautions 
have  been  taken  for  the  purpose  of 
preventing  or  minimizing  the  discharge 

§  1 59.31 3    Inspection  for  compliance  and 
enforcement 

idj  Ouise  vessels  operating  within  the 
applicable  waters  of  Alaska  are  subject 
to  inspection  by  the  Coast  Guard  to 
ensure  compliance  with  this  subpart. 

(b)  An  inspection  under  this  section 
shall  include  an  examination  of  the 
Sewage  and  Graywater  Discharge 
Record  Book  required  under  §  159  315 
of  this  subpart,  environmental 
compliance  records,  and  a  general 
examination  of  the  vessel  A  copy  of  any 
entry  in  the  Sewage  and  Graywater 
Discharge  Record  Book  mav  be  made 
and  the  Master  of  the  vessel  may  be 
required  to  certify  that  the  copy  is  a  true 
copy  of  the  original  entry 

(c)  A  vessel  not  in  compliance  with 
this  subpart  may  be  subject  to  the 
penalties  set  out  in  §  159.321,  denied 
entry  into  the  applicable  waters  of 
Alaska,  detained,  or  restricted  in  its 
operations  bv  order  of  the  CGTP 

§159  316     Sewage  and  Graywater 
Discharge  Record  Book 

idj  While  operating  in  the  applicable 
waters  of  Alaska  each  cruise  vessel  shall 
maintain,  in  English,  a  legible  .Sewage 
and  Graywater  Discharge  Record  Book 
with  the  vessel's  name  and  official 
number  listed  on  the.front  cover  and  at 
the  top'of  each  page. 

(b)  Entries  shall  oe  made  in  the 
Sewage  and  Graywater  Discharge 
Record  Book  whenever  any  of  the 
following  is  released  into  the  applicable 
waters  of  Alaska: 


(1)  Sewage; 

(2)  Graywater:  or 

(3)  Sewage  and  graywater  mixtiire. 

(c)  Each  entry  in  the  Sewage  and 
GraN-water  Discharge  Record  Book  shall, 
at  a  minimum,  contain  the  following 
information  in  the  order  specified: 

(IJ  Name  and  location  of  each 
disdiarge  port  within  the  ship; 

(2)  Date  the  start  of  discharge 
occurred: 

(3)  Whether  the  effluent  is  sewage, 
graywater,  or  a  sewage  and  gravvx-ater 
mixture; 

(4)  Time  discharge  port  is  oppned; 

(5)  Vessel's  latitude  and  longitude  at 
the  time  the  discharge  port  is  opened; 

(6)  Volume  discharged  in  cubic 
meters; 

(7)  Flow  rate  of  discharge  in  hters  per 
minute; 

(8)  Time  discharge  port  is  secured; 

(9)  Vessel's  latitude  and  longitude  at 
the  time  the  discharge  port  is  secured, 
and 

(10)  Vessel's  minimum  speed  during 
discharge 

(d)  In  the  event  of  an  emergency, 
accidental  or  other  exceptional 
discharge  of  sewage  or  graywater.  a 
statement  shall  be  made  in  the  Sewage 
and  Graywater  Discharge  Record  Book 
of  the  circumstances,  and  the  reasons 
for,  the  discharge  and  an  immediate 
notification  of  the  discharge  shall  be 
made  to  the  COTP. 

(e)  Each  entry  of  a  discharge  shall  be 
recorded  without  delay  and  signed  and 
dated  by  the  person  or  persons  in  charge 
of  the  discharge  concerned  and  each 
completed  page  shall  be  signed  and 
dated  by  the  master  or  other  person 
having  charge  of  the  ship. 

(f)  The  Sewage  and  Graywater 
Discharge  Record  Book  shall  be  kept  m 
such  a  place  ds  to  be  readily  available 
for  inspection  at  all  reasonable  times 
and  shall  be  kept  on  board  the  ship, 

(g)  The  master  or  other  person  having 
charge  of  a  ship  required  to  keep  a 
Sewage  and  Graywater  Discharge 
Record  Book  shall  be  responsible  for  the 
maintenance  of  such  record 

(h)  The  Sewage  and  Graywater 
Discharge  Record  Book  shall  be 
maintained  on  board  for  not  less  than 
three  vears. 

§  1 59.31 7    Sampling  and  reporting. 

(a)  The  owner,  operator,  master  or 
other  person  in  charge  of  a  cruise  vessel 
that  discharges  treated  sewage  and/ or 
graywater  in  the  applicable  waters  of 
Alaska  shall; 

(1)  Not  less  than  90  days  prior  to  each 
vessel's  initial  entry-  into  the  applicable 
waters  of  Alaska  during  any  calendar 
year,  provide  to  the  COTP  a  Quality 
Assurance/Quality  Control  Plan  IQA/ 
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QCPi  an(i  Vessel  Specifn  .Sdnijiiins:  Plan 
(V.SSP)  for  review  ^nii  .«  -  cptance; 

[2]  Not  less  than  w  il,]\s  nor  more 
than  120  days  prior  to  each  vessel's 
initial  entry  into  the  applicable  waters 
of  Alaska  during  any  calendar  year, 
provide  a  certification  to  the  COTP  that 
the  vessel's  treated  sewage  and 
graywater  effluents  meet  the  minimum 
standards  established  by  the 
Administrator,  or  in  the  absence  of  such 
standards,  meet  the  minimum 
established  in  §  159.319  of  this  subpart; 

(3)  Within  30  days  of  each  vessel's 
initial  entiy  into  the  applicable  waters 
of  Alaska  during  any  caJendar  year 
undergo  sampling  and  testing  for 
conventional  pollutants  of  all  treated 
sewage  and  gravwater  effluents  as 
directed  by  the  COTP. 

,4)  While  operating  in  the  applicable 
waters  of  Alaska  be  subject  to 
unannounced  sampling  of  treated 
sewage  and  gra\water  discharge 
effluents,  or  combined  treated  sewage/ 
graywater  discharge  effluents  for  the 
purpose  of  testing  for  a  limited  suite,  as 
determined  by  the  Coast  Guard,  of 
priority  pollutants: 

(5)  \Vhiie  operating  m  the  applicable 
waters  of  Alaska  be  sub)ect  to  additional 
random  sampling  events,  in  addition  to 
all  other  required  sampling,  of  some  or 
ail  treated  sewage  and  graywater 
discharge  effluents  for  conventional 
and/or  priority  pollutant  testing  as 
directed  by  the  COTP. 

(6)  Ensure  all  samples,  as  rwiuued  b\ 
this  section,  are  collected  and  tested  bv 
a  laboratory  accepted  by  the  Coast 
Guard  for  the  testing  of  conventional 
and  priority  pollutants,  as  defined  by 
this  subpart,  and  in  accordance  with  the 
cruise  vessel's  Coast  Guard  accepted 
QA/QCP  and  VSSF; 

(7)  Pay  all  costs  associated  with 
development  of  an  acceptable  QA/QCP 
and  VSSF.  sampling  and  testing  of 
effluents,  reporting  of  results,  and  any 
additional  environmental  record 
keeping  as  required  by  this  subpart,  not 
to  include  cost  nt  federal  regulatory 
oversight- 

Cb)  A  QA/QCP  must,  at  a  minimum 
include: 

1 1 )  Sampling  techniques  and 
equipment,  sampling  preservation 
methods  and  holding  times,  and 
transportation  protocols,  including 
chain  of  custody; 

(2)  Laboratory  analytical  information 
including  methods  used,  calibration, 
detection  limits,  and  the  laboratory's 
internal  QA.  QC  procedures; 

[3 1  Quality  assurance  audits  used  to 
determine  the  effectiveness  of  the  QA 
program;  and 

(41  Procedures  and  deliverables  for 
data  validation  used  to  assess  data 


precision  and  accuracy,  the 
representative  nature  of  the  samples 
drawn,  comparability,  and  completeness 
of  measure  parameters. 

(c)  A  VSSP  is  a  working  document 
used  during  the  sampling  events 
required  under  this  section  and  must,  at 
a  minimum,  include: 

(1)  Vessel  name; 

(2)  Passenger  and  crew  capacity  of  the 
vessel; 

(3)  Daily  water  use  of  the  vessel; 

(4)  Holding  tank  capacities  for  treated 
sewage  and  graywater; 

(5)  Vessel  schematic  of  discharge 
ports  and  corresponding  sampling  ports; 

(6)  Description  of  discharges;  and 

(7)  A  table  documenting  the  type  of 
discharge,  type  of  sample  drawn  [grab  or 
composite),  parameters  (conventional  or 
priority  pollutants),  vessel  location 
when  sample  drawn,  date  and  time  of 
the  sampling  event. 

(d)  Test  results  for  conventional 
pollutants  shall  be  submitted  vrithin  15 
calendar  days  of  the  date  the  sample 
was  collected,  and  for  priority 
pollutants  within  30  calendar  days  of 
the  date  the  sample  was  collected,  to  the 
COTP  directly  by  the  laboratory 
conducting  the  testing  and  in 
accordance  with  the  Coast  Guard 
accepted  QA/QCP. 

(e)  Samples  collected  for  analysis 
under  this  subpart  shall  be  held  by  the 
laboratory  contracted  to  do  the  analysis 
for  not  less  than  six  months,  or  as 
directed  by  the  COTP. 

(f)  Reports  required  under  this  section 
may  be  written  or  electronic.  If 
electronic,  the  reports  must  be  in  a 
format  readable  by  Coast  Guard  and 
Alaska  Department  of  Enviroiunental 
Conservation  data  systems. 

§159-319     Fecal  colitorn-  anc  ;ota 
suspended  soltds  standards. 

(a)  Treated  sewage  effluent 
discharges — Until  such  time  as  the 
Administrator  promulgates  effluent 
discharge  standards  for  treated  sewage, 
treated  sewage  effluent  discharges  in  the 
applicable  waters  of  Alaska  shall  not 
have  a  fecal  coliform  bacterial  count  of 
greater  than  200  per  100  ml  nor  total 
suspended  solids  greater  than  150  mg/ 
1. 

fb)  Gmywater  effluent  discharges 
(Reserved.) 

§159,321      Enforcement. 

(a)  Administrative  penalties. 

(1)  Violations.  Any  person  who 
violates  this  subpart  may  be  assessed  a 
class  1  or  class  II  civil  penalty  by  the 
Secretary  or  his  delegatee. 

(2)  Classes  of  penalties. 

(i)  Class  I.  The  amount  of  a  class  I 
civil  penalty  under  this  section  may  not 


exceed  $10,000  per  violation,  except 
that  the  maximum  amount  of  any  class 
1  civil  penalty  under  this  section  shall 
not  exceed  $25,000.  Before  assessing  a 
civil  penalty  under  this  subparagraph, 
the  Secretary'  or  his  delegatee  shall  give 
to  the  person  to  be  assessed  such 
penalty  written  notice  of  the  Secretary's 
proposal  to  assess  the  penalty  and  the 
opportunity  to  request,  within  30  days 
of  the  date  the  notice  is  received  by 
such  person,  a  hearing  on  the  proposed 
penedty.  Such  hearing  shall  not  be 
subject  to  5  U.S.C.  554  or  556,  but  shall 
provide  a  reasonable  opportxinity  to  be 
heard  and  to  present  evidence. 

(ii)  Class  II.  The  amount  of  a  class  n 
civil  penalty  under  this  section  may  not 
exceed  $10,000  per  day  for  each  day 
during  which  the  violation  continues, 
except  that  the  maximum  amount  of  any 
class  II  civil  penalty  under  this  section 
shall  not  exceed  $125,000.  Except  as 
otherwise  provided  in  this  paragraph,  a 
class  II  civil  penalty  shall  be  assessed 
and  collected  in  the  same  manner,  and 
subject  to  the  same  provisions  as  in  the 
case  of  civil  penalties  assessed  and 
collected  after  notice  and  an 
opportunity  for  hearing  on  the  record  in 
accordance  with  5  U.S.C.  554. 

(3)  Rights  of  interested  persons. 

(i)  Public  notice.  Before  issuing  an 
order  assessing  a  class  II  civil  penalty 
under  this  paragraph,  the  Secretary  shall 
provide  public  notice  of  and  reasonable 
opportunity  to  comment  on  the 
proposed  issuance  of  each  order. 

(ii)  Presentation  of  evidence.  Any 
person  who  comments  on  a  proposed 
assessment  of  a  class  II  civil  penalty 
under  this  section  shall  be  given  notice 
of  any  hearing  held  under  tibis 
paragraph  and  of  the  order  assessing 
such  penalty.  In  any  hearing  held  under 
this  paragraph  (a)(3),  such  person  shall 
have  a  reasonable  opportunity  to  be 
heard  and  present  evidence, 

(iii)  Rights  of  interested  persons  to  a 
hearing.  If  no  hearing  is  held  under 
paragraph  (a)(2)  before  issuance  of  an 
order  assessing  a  class  II  civil  penalty 
under  this  section,  any  person  who 
commented  on  the  proposed  assessment 
may  petition,  within  30  days  after  the 
issuance  of  such  an  order,  the  Secretary 
or  his  delegatee  to  set  aside  such  order 
and  provide  a  hearing  on  the  penalty.  If 
the  evidence  presented  by  the  petitioner 
in  support  of  the  petition  is  material  and 
was  not  considered  in  the  issuance  of 
the  order,  the  Secretary,  or  his 
delegatee,  shall  immediately  set  aside 
such  order  and  provide  a  hearing  in 
accordance  with  paragraph  (a){2)(ii)  of 
this  section.  If  the  Secretary  or  his 
delegatee  denies  a  hearing  under  this 
clause,  the  Secretary  of  his  delegatee 
shall  provide  to  the  petitioner  and 


publish  in  the  Federal  Register  notice  of 
and  the  reasons  for  such  denial. 

[hj  Cml  judicial  penalties. 

(1)  Generally.  Any  person  who 
violates  this  subpart  shcdl  be  subject  to 
a  civil  penalty  not  to  exceed  $25,000  per 
day  for  each  violation.  Each  day  a 
violation  continues  constitutes  a 
separate  violation. 

;2j  Limitation.  A  person  is  not  liable 
for  a  civil  judicial  penalty  under  this 
paragraph  for  a  violation  if  the  person 
has  been  assessed  a  civil  administrative 
penalty  under  paragraph  (a)  of  this 
section  for  the  violation 

I'ci  Determination  of  amount.  In 
determining  the  amount  of  a  civil 
penalty  under  paragraphs  (a)  or  (b)  of 
this  section,  the  court  or  the  Secretary 
or  his  delegatee  shall  consider  the 
seriousness  of  the  violation,  anv  history 
of  such  violations,  anv  good-faith  efforts 
to  comply  with  applicable  requirements, 
the  economic  impact  of  the  penalty  on 
the  violator,  and  other  such  matters  as 
justice  may  require 

(d)  Criminal  Penaltws- 

(1)  Negligent  violation!;.  Any  person 
who  negligently  violates  this  subpart 
commits  a  Class  A  misdemeanor, 

(2)  Kno\^ing  violations.  Anv  person 
who  knowingly  violates  this  subpart 
commits  a  Class  D  felony 

(3)  False  Statements  Anv  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  anv 
record,  report  or  other  document  filed  or 
required  to  be  maintained  under  this 
subpart,  or  who  falsifies,  tampers  with, 
or  knowingly  renders  inaccurate  anv 
testing  or  monitoring  device  or  method 
required  to  be  maintained  under  this 
subpart  commits  a  Class  D  felony, 

(e)  Awards. 

(1)  The  Secretar,'  or  his  delegatee  or 
the  court,  when  assessing  any  fines  or 
civil  penalties,  as  the  case  may  be.  may 
pav  from  any  fines  or  civil  penalties 
collected  under  this  section  an  amount 
not  to  exceed  one-half  of  the  penalty  or 
fine  collected  to  any  individual  who 
furnished  information  which  leads  to 
the  payment  of  the  penalty  or  fine.  If 
several  individuals  provide  such 
information,  the  amount  shall  be 
divided  equitably  among  such 
individuals  No  officer  or  employee  of 
the  United  States,  the  State  of  Alaska  or 
any  Federally  recognized  Tribe  who 
furnishes  information  or  renders  service 
in  the  performance  of  his  or  her  official 
duties  shall  be  eligible  for  payment 
under  this  paragraph  (e)(1). 

(2)  The  Secretarv,  his  delegatee,  or  a 
court,  when  assessing  any  fines  or  civil 
penalties,  as  the  case  may  be,  may  pay, 
from  any  fines  or  civil  penalties 
collected  under  this  section,  to  the  State 
of  Alaska  or  any  Federally  recognized 


Tribe  providing  information  or 
investigative  assistance  which  leads  to 
payment  of  the  penalty  or  fine,  an 
amount  which  reflects  the  level  of 
information  or  investigative  assistance 
provided.  Should  the  State  of  Alaska  or 
a  Federally  recognized  Tribe  and  an 
individual  under  paragraph  (ej(l)  of  this 
section  be  eligible  for  an  award,  the 
Secretary,  his  delegatee,  or  the  court,  as 
the  case  may  be,  shall  divide  the 
amoimt  equitably. 

(f)  Liability  in  rem.  A  cruise  vessel 
operated  in  violation  of  this  subpart  is 
liable  in  rem  for  anv  fine  imposed  under 
paragraph  (c)  of  this  section  or  for  any 
civil  penalty  imposed  under  paragraphs 
(a)  or  (b)  of  this  section,  and  may  be 
proceeded  against  in  the  United  States 
district  court  of  any  district  in  which 
the  cruise  vessel  may  be  found 

Dated:  April  18,  2001. 
I.V.  O'Shea, 

Captain.  U.S.  Coast  Guard,  Acting 
Commander,  Seventeenth  Coast  Guard 
District. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[TX-101-1-7394b:  FRL-6969-2] 

Approval  and  Promulgation  of 
Implenrtentation  Plans;  Texas;  Post  96 
Rate  of  Progress  Plan,  Uoior  Vehicle 
Emissions  Budgets  (IMVEB)  and 
Contingency  Measures  for  the 
Mouston/Galveston  (HGA)  Ozone 
Nonattainment  Area 

AGENCY:  Environmental  Protection 
At^eiit  v(EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  is  proposing  to  give 
direct  final  approval  to  portions  the 
Texas  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  Governor  of 
Texas  on  May  19,  1998  to  meet  the 
reasonable  further  progress 
requirements  of  the  Clean  Air  Act  (the 
Act).  We  are  also  approving  the  Motor 
Vehicle  Emissions  Budget  (MVEB) 
established  by  the  Reasonable  Further 
Progress  Plan,  revisions  to  the  Houston 
area's  contingency  measures  and 
revisions  to  the  1990  base  year 
emissions  inventory  for  the  Houston/ 
Galveston  nonattainment  area.  The  EPA 
is  proposing  to  take  direct  final  action 
on  revisions  to  the  Texas  State 
Implementation  Plan. 

hi  the  "Rules  and  Regulations" 
section  of  this  Federal  Register.  EPA  is 


approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  EPA  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comment.  The 
EPA  has  explained  its  reasons  for  this 
approval  in  the  preamble  to  the  direct 
final  rule  If  EPA  receives  no  relevant 
adverse  comments,  the  EPA  will  not 
take  further  action  on  this  proposed 
rule.  If  EPA  receives  relevant  adverse 
comment,  EPA  will  withdraw  the  direct 
final  rule  and  it  will  not  take  effect.  The 
EPA  will  address  all  public  comments 
in  a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

DATE:  Written  comments  must  be 
received  by  May  25.  2001 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr  Thomas  H,  Diggs, 
Chief,  Air  Planning  Section  (6PD-L).  at 
the  EPA  Region  6  Office  listed  below 
Copies  of  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733. 

Texas  Natural  Resource  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle,  Austin.  Texas 
78753, 

FOR  FURTHER  INFORMATION  CONTACT:  Mr, 
Guv  R,  Donaldson.  P,E,,  Air  Planning 
Section  (6PD-L),  EPA  Region  6,  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)665-6691. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  Post  96  Rate  of 
Progress  requirements  in  the  Houston 
Galveston  ozone  nonattainment  area. 
For  further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  "Rules  and 
Regulations  '  section  of  this  Federal 
Register  publication 

Authority;  42  U.S.C.  7401  et  seq. 

Dated,  April  5.  2001. 
Jerry  Clifford, 

.■\cting  Regional  Administrator,  Region  6. 
[FR  Doc  01-10118  Filed  4-24-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No  93-177   FCC  01-601 

An  Inquiry  Into  the  Commission  s 
Policies  and  Rules  Regarding  AM 
Radio  Service  Directional  Antenna 
Performance  Verification 

AGENCY:  !<'ii>^iai  Communications 

( .'iinmissit.iji 

ACTION:  Further  notice  of  proposed 
rulemaking. 

SUMMARY:  In  this  document,  the 
C(jminisM(in  requests  comment  on 
specific  ways  to  incorporate  the  use  of 
computer  modeling  techniques  into  the 
testing  and  verification  procedures  for 
AM  radio  stations  that  use  directional 
antennas.  Use  of  computer  modeling 
would  further  reduce  the  financial 
burden  on  directional  AM  stations, 
consistent  with  the  Mass  Media 
Bureau's  technical  streamlining 
initiatives 


unments  on  or  before 
rt^plv  comments  on  or 

•  •;r\    Ft^Hera! 
.i.rnnu-^iii:;    4  4o  12th 
jnetiin   DC  20554, 


DATES:  Suhnut 
July  9.  2001  and 
before  S»'ptemb'' 
ADDRESSES:  Sf>(  n 
Communiratinn^ 
Street.  S\V    \Va- 
http:.''w\\-\\  ?p<    iiri\ 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  H  Doyie,  Audio  Services  Division, 
Mass  Media  Bureau  (202)  418-2700. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission  s  Further 
Notice  of  Proposed  Rule  Making 
(FNPRM)  m  MM  Docket  No.  93-177, 
adopted  February  14.  2001,  and  released 
March  7.  2001.  The  Commission 
adopted  the  FNPRM  m  response  to 
comments  received  regarding  an  earlier 
Notice  of  Proposed  Rule  Making 
(NPRM)  in  this  proceeding  [See  64  FR 
40539.  July  27,  1999].  The  complete  text 
of  this  FNTRM  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  CY-A257),  445  12th 
Street,  SW.,  Washington,  DC,  and  may 
also  be  purchased  fi-om  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  1231  20th  Street,  NW., 
Washington,  DC  2  Om  6  Thr    implete 
text  is  also  available    n  tbt   inicrnet  at 
http://v\'H'w.fec.go\  ii;mt'   :sd/ 
wplcnme2.btml*t\'E\\SBi)X 

Synopsis  of  Further  Notice  of  Proposed 
Rule  Making 

This  F.NPRM  requests  comment  on 
specific  ways  in  which  directional  AM 
stations  could  use  computer  modeling 


techniques  to  demonstrate  that  the 
antennas  operate  properly.  Directional 
AM  stations  use  antennas  which 
suppress  radiated  field  in  some 
directions  and  enhance  it  in  others.  In 
order  to  control  interference  between 
stations  and  assure  adequate  community 
coverage,  directional  AM  stations  must 
undergo  extensive  "proofs  of 
performance"  to  demonstrate  that  the 
antenna  system  operates  as  authorized. 
The  Commission's  Report  and  Order  in 
this  proceeding,  published  elsewhere  in 
this  issue,  substantially  reduces  the 
number  of  field  measurements  required 
in  a  proof  of  performance.  The  FNPRM 
solicits  comment  on  specific  ways  in 
which  computer  modeling  could  further 
reduce  or  replace  field  measurements  as 
the  primary  method  of  demonstrating 
that  a  directional  AM  antenna  operates 
as  authorized. 

The  computer  modeling  methods 
used  for  directional  AM  antennas  are 
generically  referred  to  as  "method  of 
moments"  programs,  "matrix" 
programs,  or  "NEC"  programs,  NEC 
programs  are  based  on  the  Numerical 
Electromagnetics  Code  moment  method 
of  analysis  developed  at  the  Lawrence 
Livermore  Laboratory,  Livermore, 
California.  Computer  modeling  is  often 
used  by  engineers  to  predict  operating 
parameters  of  directional  antenna 
systems. 

In  the  NPRM  in  this  proceeding,  the 
Commission  sought  comment  on  its 
tentative  conclusion  that  computer 
modeling,  while  useful  as  a  design  tool, 
could  not  be  relied  upon  to  predict 
pattern  shape  with  sufficient  accuracy 
in  all  cases.  In  response  to  the  NPRM, 
the  National  Association  of  Broadcasters 
(NAB)  sponsored  a  series  of  industry 
forums  attended  by  representatives  of 
large  broadcasting  groups,  consulting 
engineers,  and  AM  equipment 
manufacturers.  NAB  filed  supplemental 
comments  to  present  the  industry 
committee's  conclusions  to  date.  The 
supplemental  comments  outline  18 
criteria  to  define  the  types  of  directional 
antennas  for  which  computer  modeling 
is  straightforward  and  consistent.  These 
criteria  would  initially  limit  the  number 
of  towers  in  the  array  to  six  or  fewer, 
would  specify  the  type  of  sampling 
system  which  could  be  used,  and  would 
generally  be  limited  to  arrays  clear  of 
nearby  reradiating  objects.  NAB  and  the 
joint  commenters  propose  that 
directional  AM  arrays  meeting  these 
criteria  could  substitute  computer 
modeling  for  proofs  of  performance 
based  on  field  strength  measurements. 

The  Commission  requests  comments 
on  the  criteria  proposed  by  NAB  to 
define  arrays  for  which  computer 
modeling  could  be  used  to  verify  the 


proper  adjustment  of  a  directional  AM 
antenna,  and  on  any  other  limitations 
which  may  be  appropriate.  The 
Commission  also  seeks  comment  on  the 
following  topics:  what  data  should 
constitute  a  proof  of  performance  for  an 
array  adjusted  pursuant  to  computer 
modeling;  what  type  of  external 
monitoring  may  be  appropriate  for 
arrays  adjusted  using  computer 
modeling;  the  suitability  of  various 
types  of  commercially  available 
software  for  antenna  modeling. 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  ("RFA"),'  the 
Commission  has  prepared  this  Initial 
Flexibility  Analysis  ("IRFA")  of  the 
possible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  this  FNPRM.  Written  and 
electronically  filed  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  fdentified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
comments  established  in  the  FNPRM. 
The  Commission  will  send  a  copy  of  the 
FNPRM,  including  this  IRFA.  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  In  addition, 
the  FNPRM  and  IRFA  (or  summaries 
thereoO  will  be  published  in  the  Federal 
Register.  See  5  U.S.C.  604(a).  Since 
there  is  no  significant  economic  effect 
on' small  entities,  we  considered  issuing 
a  certification.  However,  we  decided,  in 
order  to  compile  an  optimally  complete 
record,  to  go  forward  with  this  IRFA. 

Need  For  and  Objectives  of  the 
Proposed  Kulr^ 

This  FNPRM  seeks  comment  on  the 
use  of  computer  modeling  techniques 
based  on  moment  method  analysis  to 
verify  AM  directional  antenna 
performance.  Adoption  of  such 
techniques  would  reduce  further  the 
substantial  costs  associated  with 
licensing  for  directional  AM  stations. 
These  measures  would  also  advance  the 
goal  of  reducing  the  Commission's 
regulatory  requirements  to  the 
minimum  necessary  to  achieve  our 
policy  objectives  of  controlling 
interference  and  assuring  adequate 
community  coverage. 

Legal  Basis 

Authority  for  the  actions  proposed  in 
this  FNPRM  may  be  found  in  sections 
4(i).  4(j),  303,  308,  309,  316.  and  319  of 
the  Communications  Act  of  1934,  as 


'  See  5  U.S.C.  603.  The  RFA,  see  5  LI.S.C.  601  ef 
seq..  has  been  amended  by  the  Contract  with 
America  Advancement  Act  of  1996,  F>ublic  Law  No. 
194-12,  110  Stat.  848  (1996)  ("CWAA "I  Title  II  of 
the  CWAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  ("SBREFA"). 


amended.  47  U.S.C.  154{i),  154(j),  303. 
<08,  309.  316.  and  319. 

Description  and  Estimate  ot  tht>  Number 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of.  and  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  mav  be  affected  by  the  proposed 
rules,  if  adopted.  5  U.S,C.  603(b)(3).  The 
RFA  generally  defines  the  term  "small 
entity    as  having  the  scime  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction  '  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  'small  business  concern" 
under  the  SmaJl  Business  Act.  See  5 
U.SC  601(3);  15  U.S.C.  632.  A  small 
business  concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  anv  additional  criteria 
established  bv  the  Small  Business 
Administration  (SBAj.  Small  Business 
Act.  15  U.S.C.  632  (1996).  A  small 
organization  is  generally  "any  not-for- 
profit  enterpnse  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field  "  5  U.S.C.  601(4). 
Nationwide,  as  of  1992.  there  were 
approximately  275,801  small 
organizations,  1992  Economic  Census, 
U  S  Bureau  of  the  Census,  Table  6 
(special  tabulation  of  data  under 
contract  to  Office  of  Advocacy  of  the 
US  Small  Business  Administration). 
"Small  govemmentaJ  lunsdiction" 
generally  means    governments  of  cities, 
counties,  towns,  townships,  villages, 
school  districts,  or  special  districts,  with 
a  population  of  less  than  50,000."  5 
use.  601(5),  -\s  of  1992,  there  were 
approximately  85,006  such  ]unsdictions 
in  the  United  States  US  Dept.  of 
Commerce,  Bureau  of  the  Census,  "1992 
Census  of  Governments,"  This  number 
includes  38,978  counties,  cities.  And 
towns;  of  these,  37,566.  or  96  percent, 
have  populations  of  fewer  than  50,000, 
The  Census  Bureau  estimates  that  this 
ratio  is  approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities. 

The  proposed  policies  will  apply  to 
certain  AM  radio  broadcasting  licensees 
and  potential  )icensees  The  Small 
Business  .administration  defines  a  radio 
broadcasting  station  that  has  no  more 
than  S5  million  in  annual  receipts  as  a 
small  business.  13  CFR  121.201.  SIC 
4832   A  radio  broadcasting  station  is  an 
establishment  primarily  engaged  in 
broadcasting  aural  programs  by  radio  to 
the  public.  Executive  Office  of  the 
President.  Office  of  Management  and 


Budget.  Standard  Industrial 
Classification  Manual  (1987).  SIC  4832. 
Included  in  this  industry  are 
commercial  religious,  educational  and 
other  radio  stations.  Radio  broadcasting 
stations  which  primarily  are  engaged  in 
radio  broadcasting  and  which  produce 
radio  program  materials  are  similarly 
included.  However,  radio  stations 
which  are  separate  establishments  and 
are  primarily  engaged  in  producing 
radio  program  material  are  classified 
under  another  SIC  number  The  1992 
Census  indicates  that  96  percent  (5,861 
of  6,127)  radio  station  establishments 
produced  less  than  $5  million  in 
revenue  in  1992.  The  Census  Bureau 
counts  radio  stations  located  at  the  same 
facility  as  one  establishment.  Therefore, 
each  co-located  A.M/FM  combination 
counts  as  one  establishment.  Official 
Commission  records  indicate  that 
11,334  individual  radio  stations  were 
operating  in  1992  FCC  News  Release. 
No.  31327  (Januarv  13,  1993).  As  of 
February  1,  2001,  official  Commission 
records  indicate  that  12,751  radio 
stations  were  operating,  of  which  4.674 
were  AM  stations. 

Thus,  because  only  40  percent  of  AM 
stations  operate  with  directional 
antennas,  the  proposed  rules  will  affect 
fewer  than  1.870  radio  stations,  1,795  of 
which  are  small  businesses  We  use  the 
96%  figure  of  radio  station 
establishments  with  less  than  $5  million 
revenue  fiom  the  Census  data  and  apply 
it  to  the  1,870  radio  stations  using 
directional  antennas  to  arrive  at  1,795 
individual  .AM  stations  as  small 
businesses  These  estimates  may 
overstate  the  number  of  small  entities 
since  the  revenue  figures  on  which  they 
are  based  do  not  include  or  aggregate 
revenues  from  non-radio  affiliated 
companies. 

In  addition  to  owners  of  operating 
radio  stations,  any  entity  that  seeks  or 
desires  to  obtain  a  radio  broadcast 
license  may  be  affected  by  the  proposals 
contained  in  this  item  The  number  of 
entities  that  may  seek  to  obtain  a  radio 
broadcast  license  is  unknown,  We  invite 
comment  as  to  such  number. 

Description  of  Projected  Recording, 
Recordkeeping,  and  Other  Compliance 
Requirements 

Previous  comments  in  this  proceeding 
showed  broad  support  for  further 
consideration  of  the  topic  of  computer 
modeling.  In  order  to  control 
interference  between  stations  and  assure 
adequate  community  coverage, 
directional  AM  stations  must  undergo 
extensive  "proofs  of  performance"  when 
initially  constructed,  and  from  time  to 
time  thereafter,  to  verify  conformance 
with  authorized  operating  parameters. 


This  FNPRM  proposes  to  consider  the 
incorporation  into  the  proof  process  of 
computer  modeling  techniques  known 
as  "method  of  moments,"  Use  of 
computer  modeling  offers  the  potential 
of  a  new  proof  of  performance  process 
which  is  substantially  more  efficient  for 
both  directional  AM  stations  and  the 
Commission  staif.  Although  we 
anticipate  that  adopting  rule  changes  to 
permit  use  of  computer  modeling  would 
reduce  the  engineering  costs  borne  by 
new  or  modified  directional  AM 
facilities,  it  is  premature  to  assess  the 
extent  of  the  reduction.  We  do  expect 
that  the  optional  use  of  computer 
modeling  would  introduce  new 
compliance  requirements,  but  these 
would  be  less  onerous  than  our  existing 
proof  of  performance  requirements.  The 
adoption  of  computer  modeling 
techniques  is  not  likely  to  introduce 
new  record  keeping  or  recording 
requirements. 

Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  the  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  5  U.S.C.  603(c).  This 
FNPRM  solicits  comment  on  the  use  of 
computer  modeling  in  an  AM  proof  of 
performance.  Incorporation  of  these 
methods  into  the  Commission's  rules 
has  the  potential  to  reduce  the  burdens 
and  delays  associated  with  our  radio 
broadcast  licensing  processes.  We  have 
solicited  comment  on  adopting 
computer  modeling  techniques  as  an 
optional  alternative  to  the  conventional 
proof  of  performance  process.  We  do  not 
anticipate  requiring  directional  AM 
stations  to  use  computer  modeling  when 
filing  an  application  for  license. 
Consequently,  none  of  the  four 
alternative  approaches  is  apphcable  in 
this  case.  Nevertheless,  any  significant 
alternatives  presented  in  the  comments 
will  be  considered. 

List  of  Subjects  in  47  CFR  Part  73 

Radio 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  538 

[Docket  No   NHTSA-98-3429] 

[RIN2127-AF37] 

Minimum  Driving  Range  for  Dual 
Fueled  Electric  Passenger 
Automobiles 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
action:  Denial  of  petition  for 
reconsideration. 

SUMMARY:  This  notice  announces  the 
demal  ol  a  petition  for  reconsideration 
of  the  agency's  decision  to  set  the 
minimum  driving  range  for  dual  fueled 
electric  passenger  vehicles  at  7.5  miles 
•vvhen  operating  in  the  EPA  urban  cycle 
and  10.2  miles  on  Xho  EPA  highway 
cycle. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non- legal  is^u^v   Mr  ['  L.  Moore,  Motor 
Vehicle  Requirenifiit^  Division,  Office 
of  Market  Incentives.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV..  Washington,  DC 
20590. (202)  366-5222. 

For  legal  issues:  Otto  Matheke,  Office 
of  the  Chief  Counsel,  NCC-20, 
telephone  (202)  366-5253,  facsimile 
(202) 366-3820. 
SUPPLEMENTARY  INFORMATION: 

I.  Establishment  of  a  .Minimum  Driving 
Range  for  Dual  Fueled  Electric 
Passenger  Vehicles 

On  Dec  ember  I    !9M8,  NHTSA 
published  a  final  rule  m  the  Federal 
Register  (63  FR  66064J,  which 
established  a  minimum  driving  range 
for  dual  fueled  electric  passenger 
vehicles. 

The  agency  promulgated  this  rule  in 
response  to  amendments  in  the  Energy 
Policy  Act  of  1992  (EPACT)  (Pub.  L. 
102-^86)  which  expanded  the  scope  of 
the  alternative  fuels  promoted  by 
section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Cost 
Savings  .Act),  now  codified  as  49  U.S.C- 
32905.  Section  32901(c).  the 
replacement  section  for  section 
513(h)(2),  requires  dual  fueled 


passenger  automobiles  to  meet  specified 
criteria,  including  meeting  a  minimum 
driving  range,  in  order  to  qualify  for 
special  treatment  in  the  calculation  of 
their  fuel  economy  for  purposes  of  the 
corporate  average  fuel  economy  (CAFE) 
standards  promulgated  under  Chapter 
329  of  Title  49  of  the  United  States  Code 
(49  U.S.C.  32901  et  seq.). 

The  EPACT  amendments,  which 
expanded  the  scope  of  alternative  fuel 
vehicles  eligible  for  special  CAFE 
treatment,  established  and  modified 
minimum  driving  range  requirements 
for  these  vehicles.  These  new  or 
modified  minimum  driving  range 
requirements  necessitated  amendments 
to  the  driving  range  requirements  found 
in  49  CFR  part  538,  Manufacturing 
Incentives  for  Alternative  Fuel  Vehicles. 
NHTSA  established  a  minimum  driving 
range  for  all  dual  fueled  vehicles  except 
electric  vehicles  in  a  final  rule  issued  on 
March  21,  1996  (61  FR  14507).  As  noted 
above,  a  final  rule  establishing  a 
minimum  driving  range  for  dual  fueled 
electric  passenger  vehicles  was 
published  on  December  1,  1998.  This 
final  rule  set  the  minimum  driving 
range  for  dual  fueled  electric  passenger 
vehicles  at  7.5  miles  on  the  EPA  urban 
cycle  and  10.2  miles  on  the  EPA 
highway  cycle  when  operating  on 
electricity  alone.  The  rule  further 
specified  that  a  dual  fueled  electric 
passenger  vehicle  must  attain  these 
minimum  driving  ranges  while 
operating  on  its  nominal  electric  storage 
capacity. 

The  final  rule  represents  the  agency's 
best  effort  to  reconcile  the 
characteristics  of  contemporary  vehicles 
with  Chapter  329's  alternative  fuel 
incentive  program.  The  statutory 
framework  of  this  incentive  program, 
which  was  drafted  well  before  the 
advent  of  the  technologies  now  used  in 
some  Hybrid  Electric  Vehicles  (HEVs), 
does  not  accommodate  the  most 
common  HEV  designs  now  in  use  or 
imder  development.  Contemporary 
HEVs  have  both  a  conventional  internal 
combustion  petroleum  fueled  engine 
and  an  electric  motor/generator  in  their 
drivetrain.  The  vehicle  uses  the 
petroleum  fueled  engine  either  to  assist 
the  electric  motor  or  to  recharge  the 
batteries  used  to  power  the  electric 
motor.  Depending  on  the  conditions 
encountered  by  the  vehicle,  it  may  be 
powered  solely  by  the  electric  motor  or 
may  be  propelled  by  both  the  petroleum 
fueled  engine  and  the  electric  motor  at 
the  same  time.  In  certain  modes  of 
operation,  the  vehicle  may  be  propelled 
by  the  electric  motor  but  the  gasoline 
engine  may  be  operating  to  recharge  the 
batteries.  In  these  HEV's,  the  modes  of 
operation  must  switch  rapidly  and 


seamlessly — the  vehicle  may  be 
powered  exclusively  by  the  electrical 
energy  stored  in  the  batteries  at  one 
moment  and  may  be  deriving  a 
substantial  amount  of  its  propulsion 
from  the  internal  combustion  engine  the 
next. 

As  the  agency  noted  in  both  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
(62  FR  375,  January  3,  1997)  and  the 
preamble  accompanying  the  final  rule 
establishing  the  minimum  driving 
range.  Congress  established  specific 
definitions  for  what  vehicles  may  be 
considered  to  be  dual  fueled  vehicles  for 
CAFE  purposes.  Section  32901(a)(2) 
defines  an  alternative  fuel  vehicle  as 
either  a  dedicated  vehicle  or  a  dual 
fueled  vehicle.  Dedicated  vehicles  are 
defined  in  section  32901(a)(7)  as 
automobiles  that  operate  only  on  an 
alternative  fuel.  Dual  fueled  vehicles  are 
defined  in  section  32901(a)(8)  as 
follows: 

(8)  "dual  fueled  automobile"  means  an 
automobile  that — 

(A)  is  capable  of  operating  on  alternative 
fuel  and  on  gasoline  or  diesel  fusi; 

(B)  provides  equal  or  supterior  energy 
efficiency,  as  calculated  for  the  applicable 
model  year  during  fuel  economy  testing  for 
the  United  States  Government,  when 
operating  on  alternative  fuel  as  when 
operating  on  gasoline  or  diesel  fuel; 

(C)  for  model  years  1993-1995  for  an 
automobile  capable  of  operating  on  a  mixture 
of  an  alternative  fuel  and  gasoline  or  diesel 
fuel  and  if  the  Administrator  of  the 
Environmental  Protection  Agency  decides  to 
extend  the  application  of  this  subclause,  for 
an  additional  period  ending  not  later  than  the 
end  of  the  last  model  year  to  which  section 
32905(b)  and  (d)  of  this  title  applies,  provides 
equal  or  superior  energy  efficiency,  as 
calculated  for  the  applicable  model  year 
during  fuel  economy  testing  for  the 
Govenunent.  when  operating  on  a  mixture  of 
alternative  fuel  and  gasoline  or  diesel  fuel 
containing  exactly  50  percent  gasoline  or 
diesel  fuel  as  when  operating  on  gasoline  or 
diesel  fuel;  and 

(D)  for  a  passenger  automobile,  meets  or 
exceeds  the  minimum  driving  range 
prescribed  under  subsection  (c)  of  this 
section. 

Examination  of  this  section  compels 
the  conclusion  that  Congress  intended 
that  for  the  purposes  of  Chapter  329's 
incentive  program  that  dual  fueled 
vehicles  are,  with  one  limited 
exception,  vehicles  operating  either  on 
an  alternative  fuel  or  a  petroleum  fuel 
but  not  on  a  mixtiu^  of  the  two. 
Subsection  (A)  describes  a  vehicle  that 
operates  on  a  petroleum  or  alternative 
fuel  but  not  a  mixture  of  both. 
Subsection  (B)  limits  dual  fuel  vehicles 
to  those  vehicles  that  offer  equal  or 
superior  energy  efficiency  when 
operating  on  an  alternative  fuel,  thereby   • 
indicating  that  the  two  modes  of 


operation  are  exclusive.  Subsection  (C) 
indicates  that  vehicles  operating  on  a 
mixture  of  alternative  ftiel  and  gasoline 
or  diesel  fuel  may  only  be  considered  as 
dual  fueled  automobiles  for  the  1993- 
1995  model  years  (unless  extended  by 
the  Administrator  of  the  Environmental 
Protection  Agency  to  the  2004  model 
vear)  when  such  vehicles  offer  equal  or 
superior  energy  efficiency  when 
operating  on  a  50/50  mix  of  alternative 
fue!  and  diesel  fuel  or  gasoline. 
Therefore,  the  statutory  text  of  section 
32901(a)(8)  indicates  that  Congress  did 
not  intend  to  make  incentives  available 
for  dual  fueled  vehicles  operating  on  a 
mix  of  fuels  except  under  the  limited 
circumstances  enunciated  in 
32901  ;a)(8)(C).  As  the  penod  set  by 
Congress  in  which  such  vehicles  could 
be  considered  as  dual  fueled  vehicles 
has  expired  and  the  EPA  has  not 
extended  this  period  by  regulation,  a 
dual  fupled  vehicle  is  one  that  is 
capable  of  operating  on  either  an 
alternative  fuel  or  gasoline  or  diesel  fuel 
but  not  a  mixture  of  both 
simultaneously. 

In  order  to  qualify  for  the  incentives 
offered  for  dual  fueled  alternative  fuel 
vehicles,  a  vehicle  must  meet  the 
cnteria  of  section  32901(a)(8)  and  be 
capable  of  attaining  a  minimum  driving 
range  while  operating  on  alternative 
fuel  In  setting  the  minimum  driving 
range  for  dual  fueled  vehicles,  NHTSA 
considered  several  principal  factors:  (1) 
In  requinng  a  minimum  driving  range 
when  operating  on  alternative  fuel, 
Congress  did  not  intend  that  range  to  be 
50  low  so  that  vehicles  would  have  little 
or  no  utility  when  operating  on 
conventional  fuel,  (2)  Alternative  fuel 
vehicle  technology,  particularly  in  the 
case  of  dual  fueled  electric  vehicles  and 
hybrids,  is  far  from  mature  and,  (3)  In 
order  to  evaluate  the  fuel  efficiency  of 
the  vehicle  when  operating  on  an 
alternative  fuel,  the  vehicle  must  have 
sufficient  range  while  operating  on  that 
fuel  to  allow  the  fuel  economy  to  be 
measured  using  existing  or  accepted  test 
methods  Considering  these  factors,  and 
others,  NTTTS.-K  initially  proposed  to  set 
the  minimum  driving  range  for  dual 
fueled  electric  vehicles  at  17.7  miles — 
the  range  required  to  complete  one  EPA 
urban/ highway  cycle  under  the  current 
Federal  Test  Procedure  (FTP)— while 
operating  on  electricity  alone  (62  FR 
375.  January  3,  1997).  Following 
consideration  of  the  comments 
submitted  in  response  to  that  proposal, 
NHTS.-\  modified  the  proposal  to  set  the 
minimum  driving  range  at  the  same 
level  as  the  EPA  urban/highway  cycle 
when  that  cycle  is  split  into  two 
components — 7.5  miles  when  operating 


on  the  urban  cycle  and  10.2  miles  on  the 
highway  cycle.  As  the  agency  explained 
in  the  preamble  to  the  final  rule,  this 
driving  range  was  sufficient  to  establish 
that  dual  fueled  vehicles  had  enough 
range  to  have  some  utility  to  consumers 
when  operating  on  electricity,  allowed 
the  fuel  economy  of  the  vehicles  to  be 
measured  when  operating  in  this  mode 
and  was  not  so  high  as  to  preclude 
further  development  of  dual  fueled 
electric  vehicles. 

As  the  agency  recognized  that  most 
contemporary  HEV  designs  derive  all  of 
their  power,  whether  operating  on 
electricity  alone,  gasoline  alone,  or  both 
gasoline  and  electricity  together,  from 
the  combustion  of  petroleum  fuel  by  a 
conventional  engine,  care  was  taken  to 
determine  if  these  HEVs  were,  for  the 
purposes  of  Chapter  329,  dual  fueled 
electric  vehicles.  As  the  agency 
explained  when  issuing  the  final  rule, 
Chapter  329  indicates  that  a  dual  fueled 
alternative  fuel  vehicle  is  one  that  can 
operate  on  an  alternative  fuel  and  a 
conventional  fuel  but  not  both 
simultaneously.  However,  when  the  fuel 
economy  of  the  vehicle  is  measured 
under  section  32905(b)  and  when  the 
vehicle  attains  the  minimum  driving 
range  required  under  section  32901(c),  it 
must  be  operated  on  the  alternative 
fuel .'  Therefore,  the  definition  of  an 
alternative  fuel  dual  fueled  vehicle,  the 
command  that  there  be  some  minimum 
driving  range  for  that  vehicle,  the 
procedures  specified  for  measuring  its 
fuel  economy,  and  th^  method 
calculating  the  incentive  all  indicate 
that  the  vehicle  must  be  capable  of 
operating  some  distance  while  powered 
only  by  the  alternative  fuel 

As  outlined  above,  the  definition  of  a 
dual  fueled  alternative  vehicle 
contemplates  that  the  vehicle  will 
derive  its  motive  power  either  from  a 
petroleum  based  fuel  or  from  an 
alternative  fuel.  In  the  case  of  dual 
fueled  electric  vehicles,  the  alternative 
fuel  is  electricity.  This  electricity  can  be 
derived  from  a  number  of  sources — from 
batteries  charged  from  an  external 
source,  from  solar  cells,  or  by  using  the 
vehicle's  own  petroleum  fueled  engine 
to  produce  electricity  to  be  stored  or 
used  according  to  the  demand.  In  the 


•  Section  32905(b)  sets  forth  the  method  for 
calculating  the  fuel  economy  of  qualified  dual  fuel 
vehicles.  The  section  provides,  in  pertinent  part, 
that: 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  measure  the  fuel  economy 
for  that  model  by  dividing  1 .0  by  the  sum  of — 

(1)5  divided  by  the  fuel  economy  measured 
under  section  32904(c)  of  this  title  when  operating 
the  model  on  gasoline  or  diesel  fuel;  and 

(2)  .5  divided  by  the  fuel  economy  measured 
under  subsection  (a)  of  this  section  when  operating 
the  model  on  alternative  fuel. 


agency's  view,  electricity  that  is 
generated  solely  from  burning 
petroleum  in  a  vehicle's  internal 
combustion  engine  is  not  an  alternative 
fuel  for  the  purposes  of  Chapter  329 

n.  Petition  for  Reconsideration  of  the 
Minimum  Driving  Range 

On  lanuary  13,  1999,  the  agency 
received  a  petition  from  Toyota  Motor 
Corporation  (Toyota)  requesting 
reconsideration  of  NHTSA's  decision  to 
set  a  minimum  driving  range  of  7.5 
miles  when  operating  in  EPA  urban 
cycle  and  10.2  miles  on  the  EPA 
highway  cycle  for  all  dual  fueled 
electric  passenger  automobiles 

Toyota's  petition  argues  that  the 
requirement  that  dual  fueled  electric 
vehicles  must  meet  the  minimum 
driving  range  requirements  while 
operating  on  electricity  alone  is 
inconsistent  with  the  Alternative  Motor 
Fuels  Act  of  1988  (AMFA)  (Pub.  L  100- 
494).  Ln  the  company's  view,  requiring 
HEVs  to  meet  a  minimum  driving  range 
while  operating  on  electricity  alone  is 
contrary  to  the  EPACT  amendments  goal 
of  encouraging  the  development  of  new 
alternative  fuel  technologies.  Toyota 
disagrees  with  the  agency's  view  that 
vehicles  that  are  not  capable  of 
operating  on  electricity  alone  are  not 
dual  fuel  vehicles  and  its  view  that 
HE'Vs  that  charge  their  batteries  using 
only  energy  derived  from  the 
combustion  of  petroleum  fuel  in  a 
conventional  engine  are  not.  for  CAFE 
purposes,  dual  fueled  vehicles.  The 
company  contends  that  the  agency's 
conclusion  that  qualifying  dual  fuel 
vehicles  must  be  capable  of  operating 
alternately  on  an  alternative  fuel  and  a 
conventional  petroleum  fuel  is  contrary 
to  the  express  language  and  the 
legislative  history  of  AMFA  - 

Toyota  first  relies  on  the  definition  of 
dual  fueled  vehicle  found  in  section 
32901(a)(8)(A).  The  company 
emphasizes  that  the  section  states  that  a 
dual  fueled  automobile  is  on  that  "is 
capable  of  operating  on  alternative  fuel 
and  on  gasoline  or  diesel  fuel.  ' 
(emphasis  added).  Toyota  contends  that 
(Congress  could  have  drafted  the  section 
to  indicate  that  a  dual  fueled  vehicle  is 
one  that  is  capable  of  operating  on 
alternative  fuel  or  on  gasoline  and  diesel 
fuel  and  chose  not  to.  The  company 
submits  that  the  agency's  interpretation, 
which  requires  a  vehicle  to  operate 
solely  on  an  alternative  fuel,  is  more 
consistent  with  the  latter  definition 


2  The  Alternative  Motor  Fuels  Act  of  1988  created 
the  incentive  svstem  for  alternative  fueled  vehicles 
now  found  in  Chapter  329.  The  EPACT 
amendments  leading  to  the  establishment  of  the 
final  rule  at  issue  here,  modified  the  provisions 
created  by  AMFA. 
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rather  than  the  one  actually  adopted  by 
Congress.  The  petitioner  also  argued 
that  the  legislative  history  of  the  EPACT 
amendments  was  consistent  with  its 
view.  This  legislative  history  indicated 
that  EPACT  would  provide  an  incentive 
for  dual  hieled  vehicles  even  though  the 
vehicles  might  not  be  operated  on  an 
alternative  fuel.  Due  to  concerns  that 
manufacturers  might  take  advantage  of 
the  special  calculations  for  dual  fueled 
vehicles  even  though  the  vehicles  might 
actually  operate  on  petroleum  fuels 
regardless  of  their  capability  to  do 
otherwise,  the  compromise  version  of 
the  amendments  contained  a  cap,  or 
limit,  on  the  benefits  that  manufacturers 
could  gain  by  producing  dual  fuel 
vehicles.  The  existence  of  this  cap, 
according  to  Toyota,  indicates  that 
Congress  did  not  intend  to  exclude 
manufacturers  of  vehicles  operating  on 
a  combination  of  fuels  from  qualifying 
for  an  incentive — it  simply  sought  to 
limit  the  amount  of  that  incentive. 
Toyota  contended  that  the  agency's 
interpretation,  which  it  construed  as  a 
"flat  exclusion"  of  an  entire  class  of 
HEV  technology,  is  contrary  to  overall 
intent  of  the  EPACT  amendments,  the 
definition  of  dual  fueled  vehicles  as  set 
forth  in  section  32901(a)(8)(A),  and  the 
choice  to  limit  the  extent  of  the 
incentive  available  rather  than  exclude 
a  promising  technolog}'. 

Toyota  also  contends  that  in  setting 
the  minimum  driving  range  at  the  level 
selected  and  requiring  that  vehicles 
attam  this  range  while  operating  on 
electricity  alone.  NHTSA  has  interfered 
with  the  HEV  market  and  provided  a 
disincentive  to  the  development  of 
HEV's.  The  company  urges  the  agency 
to  reconsider  its  decision  to  set  the 
minimum  driving  range  for  electric 
\  ehiiles  at  7.5  miles  when  operating  in 
the  EPA  urban  cycle  and  10.2  miles  on 
the  EPA  highway  cycle  and  suggested 
that  this  range  be  set  at  zero.  Finally, 
Toyota  requests  that  in  the  event  the 
agency  does  not  reconsider  its  position 
that  mixed  fuel  vehicles  are  not,  for 
CAFE  purposes,  dual  fueled  vehicles, 
that  NHTSA  should  consider  a  vehicle 
that  operates  on  electricity  and  gasoline 
simultaneously  as  a  dual  fueled  vehicle 
imder  section  32901(a)(8)(c)— wjiich 
allows,  under  certain  circumstances, 
qualifying  dual  fueled  vehicles  to 
operate  on  an  alternative  fuel  and 
petroleum  fuel  simultaneouslv. 

III.  Response  To  Petition  for 
Reconsideration 

In  response  tu  the  petition,  the  agency 
has  reviewed  its  decision  to  set  the 
minimum  driving  range  for  dual  fueled 
electric  vehicles  at  7.5  miles  when 
operating  in  the  EPA  urban  cycle  and 


10.2  miles  on  the  EPA  highway  cycle. 
As  explained  below,  the  agency  is 
reaffirming  that  decision. 

A.  Statutory  Interpretation 

In  regard  to  the  meaning  and  intent  of 
Chapter  329's  treatment  of  dual  fueled 
vehicles,  Toyota  argues,  first,  that 
NHTSA  erred  in  adopting  the  position 
that  Congress  did  not  intend  to  make 
alternative  fuel  incentives  available  to 
vehicles  capable  of  operating  on 
gasoline  alone.  Second,  Toyota  argues 
that  by  denying  CAFE  incentives  for 
technologies  that  use  a  combination  of 
alternative  and  conventional  fuels, 
NHTSA  "disincentivizes"  the 
development  of  an  entire  class  of 
potential  HEV  designs.  Toyota  contends 
that  the  agency's  interpretation  of 
AMFA  places  a  regulatory  limitation  on 
the  future  development  of  HEV's.  The 
company  stresses  that  Congress 
expressly  rejected  such  an  approach  and 
strongly  favored  letting  the  marketplace, 
rather  than  the  government,  determine 
the  future  course  of  alternative  fuel 
vehicle  development. 

Despite  Toyota's  characterization  of 
NHTSA 's  views,  the  agency  agrees  with 
Toyota  that  the  alternative  fuel 
incentives  contained  in  Chapter  329  are 
available  for  vehicles  that  operate  on 
gasoline  alone — provided  they  can  also 
operate  on  an  alternative  fuel  alone.  The 
agency  also  agrees  that  Congress  did  not 
intend  to  strictly  direct  and  control  the 
development  of  alternative  fuel 
vehicles.  We  disagree,  however,  with 
the  notion,  implicit  in  the  petitioner's 
argument  that  these  principles  lead  to 
the  conclusion  that  vehicles  that  are 
incapable  of  operation  imless  they  bum 
petroleum  fuel,  and  only  petroleum 
fuel,  are  alternative  fueled  vehicles 
eligible  for  special  treatment  under 
CAFE. 

Chapter  329  allows  vehicles  that 
operate  on  gasoline  alone  to  qualify  as 
alternative  fuel  vehicles.  As  "Toyota 
asserts,  section  32901(a)(8)(A)  defines 
"dual  fueled  automobile"  as  an 
automobile  that  "is  capable  of  operating 
on  alternative  fuel  and  on  gasoline  or 
diesel  fuel  *   *   *"  In  Toyota's  view, 
NHTSA's  position  that  a  qualifying  dual 
fueled  vehicle  must  be  capable  of 
operating  while  powered  solely  by  an 
alternative  fuel  and  not  just  by  a 
conventional  fuel  alone,  would  require 
that  section  32901(a)(8)(A)  be  read  as 
requiring  a  dual  fueled  vehicle  to  be 
"capable  of  operating  on  alternative  fuel 
or  on  gasoline  or  diesel  fuel  *   *   *". 

Examination  of  the  remainder  of 
Section  32901(a)(8)  as  a  whole  leads  us 
to  conclude  that  for  a  dual  fueled 
vehicle  to  be  accorded  special  CAFE 
treatment,  it  must  have  the  capability  to 


be  propelled  solely  by  an  alternative 
fuel.  Section  32901(8)  defines  a  "dual 
fueled  automobile"  as  follows: 

(8)  "dual  fueled  automobile"  means  an 
automobile  that — 

(A)  is  capable  of  operating  on  alternative 
fuel  and  on  gasoline  or  diesel  fuel: 

(B)  provides  equal  or  superior  energy 
efficiency,  as  calculated  for  the  applicable 
model  year  during  fuel  economy  testing  for 
the  United  States  Government,  when 
operating  on  alternative  fuel  as  when 
operating  on  gasoline  or  diesel  fuel; 

(C)  for  model  years  1993-1995  for  an 
automobile  capable  of  operating  on  a  mixture 
of  an  alternative  fuel  and  gasoline  or  diesel 
fuel  and  if  the  Administrator  of  the 
Environmental  Protection  Agency  decides  to 
extend  the  application  of  this  subclause,  for 
an  additional  period  ending  not  later  than  the 
end  of  the  last  model  year  to  which  section 
32905(b)  and  (d)  of  this  title  applies,  provides 
equal  or  superior  energy  efficiency,  as 
calculated  for  the  applicable  model  year 
during  fuel  economy  testing  for  the 
Government,  when  operating  on  a  mixture  of 
alternative  fuel  and  gasoline  or  diesel  fuel 
containing  exactly  50  percent  gasoline  or 
diesel  fuel  as  when  operating  on  gasoline  or 
diesel  fuel;  and 

(D)  for  a  passenger  automobile,  meets  or 
exceeds  the  minimum  driving  range 
prescribed  under  subsection  (c)  of  this 
section. 

To  qualify  as  a  dual  fueled 
automobile,  a  vehicle  must  meet  each 
criteria  of  the  definition — it  must 
operate  on  an  alternative  fuel  and 
gasoline  or  diesel  fuel,  provide  equal  or 
superior  energy  efficiency  when  using 
the  alternative  fuel,  meet  a  minimum 
driving  range  while  using  the  alternative 
fuel,  and,  if  the  vehicle  operates  on  a 
mixture  of  alternative  fuel  and  gasoline 
or  diesel  fuel,  be  a  1993  through  1995 
model  year  vehicle. ^  In  addition,  section 
32905(b),  which  sets  forth  the  method 
for  calculating  the  fuel  economy  of 
qualified  dual  fuel  vehicles,  explicitly 
requires  that  the  fuel  economy  of  a  dual 
fueled  vehicle  be  measured  while  it  is 
operating  ordy  on  an  alternative  fuel. 
These  provisions  indicate  that 
qualifying  dual  fueled  passenger 
automobiles  must,  with  the  exception  of 
model  year  1993-1995  vehicles  using  a 
mixture  of  alternative  fuel  and 
conventional  fuel,  be  able  to  operate  for 
some  minimum  distance  while  being 
powered  by  an  alternative  fuel 
providing  equal  or  superior  energy 
efficiency  to  gasoline  or  diesel  fuel.  It  is 
also  evident  that,  but  for  the  provision 
in  section  32901(a)(8)(C)  allowing 
certain  dual  fueled  automobiles  to 
operate  on  a  mixture  of  alternative  fuel 


3  Section  32901(a)(8)(C)  provides  that  after  the 
199.S  model  year,  vehicles  using  a  mix  of  alternative 
fuel  and  petroleum  fuel  may  be  qualified  dual  fuel 
vehicles  if  the  EPA  issues  a  regulation  extending 
their  eligibility.  EPA  has  not  done  so. 
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and  gasoline  or  diesel  fuel.  Congress 
may  very  well  have  chosen  to  define  a 
dual  fueled  automobile  as  one  that 
operates  on  alternative  fuel  or  gasoline 
and  diesel  fuel  rather  than  one  that 
operates  on  alternative  fuel  and  gasoline 
or  diesel  fuel. 

The  petitioner  stresses  that  the 
legislative  history  and  references  within 
that  history  to  sections  32905  and  32906 
indicate  that  Congress  was  aware  that 
dual  fueled  vehicles  might  operate  on 
gasoline  alone  and  intended  that  such 
operation  be  permitted.  While 
examination  of  the  legislative  history  is 
not  warranted  here  due  to  the  clarity  of 
the  statute  itself,  we  recognize  that 
Chapter  329  envisions  that  dual  fueled 
vehicles  would  and  could  operate  on 
gasoline  or  diesel  fuel  alone.  Sections 
32q05fb)  and  (d)  set  forth  fuel  economy 
measurement  procedures  for  dual  fueled 
vehicles  when  operating  on  gasoline  or 
diesel  fuel  and  when  operating  on 
alternative  fuel.  Sections  32906{a)(lKA) 
and  {a)(l){B)  place  restrictions  on  the 
md-ximum  fuel  economy  increases 
available  to  manufacturers  producing 
dual  fueled  automobiles  to  prevent 
those  raanufactijrers  from  obtaining  a 
larse  fuel  economy  gain  from  the 
production  of  vehicles  that  may  very 
well  be  operated  on  gasoline  alone. 

The  fact  remains,  however,  that  the 
recognition  that  dual  fueled  vehicles 
would  be  capable  of  operating  on 
gasoline  aJone,  or  might  well  be 
operated  on  gasoline  alone,  does  not  in 
any  wav  conflict  with  the  requirement 
that  a  dual  fueled  vehicle  also  be 
capable  of  operation  while  being 
powered  bv  an  alternative  fuel  alone. 
Tovota's  second  argument  is  that  in 
indicating  that  dual  fueled  electric 
vehicles  must  be  capable  of  operating  on 
electricity  alone  and  that  this  electricity 
mav  not  be  generated  by  the  vehicle's 
own  gasoline  or  diesel  powered  motor, 
N'HTS.A.  has,  m  defiance  of  Congress, 
erected  an  unreasonable  bar  to 
marketplace-driven  development  of 
alternative  fuel  technologies.  The 
petitioner  contends  that  this 
requirement  interferes  with  the  free 
development  of  alternative  fuel 
technologies  by  forcing  dual  fueled 
electric  vehicles  to  have  large  storage 
batteries  and  high-powered  electric 
motors.  In  support  of  its  position, 
Toyota  has  submitted  segments  of  the 
legislative  history  of  AMFA  indicating 
that  Congress  did  not  intend  to  favor 
one  technology  over  another  and  the 
market  should  determine  which 
technologies  will  prevail. 

The  agency  does  not  take  issue  with 
the  petitioner's  claim  that  AMFA's 
legislative  history  demonstrates  an 
intent  to  treat  all  qualifying  technologies 


equally.  However,  the  matter  at  issue  is 
not,  as  Toyota  argues,  favoring  one 
technology  over  another.  Instead  the 
question  is  whether  a  technology  that 
depends  entirely  on  the  consumption  of 
petroleum  is  eligible  for  treatment  as  an 
alternative  fuel  technology.  Section  3  of 
the  EPACT  amendments  to  AMFA 
contained  this  declaration  of  purpose: 

(1)  To  encourage  the  development  and 
widespread  use  of  methanol,  ethanol,  natural 
gas.  other  gaseous  fuels,  and  electricity  as 
transportation  fuels  by  consumers;  and 

(2)  To  promote  the  production  of 
alternatively  fueled  motor  vehicles. 

While  Congress  certainly  intended  to 
encourage  innovation,  increased 
efficiency,  and  the  use  of  new 
technologies  for  all  vehicles,  the  AMF.'\ 
and  EPACT  amendments  were 
specifically  dedicated  to  encourage  the 
production  of  vehicles  that  did  not  use 
gasoline  and  the  development  of 
technologies  and  infrastructure 
supporting  the  increased  use  of 
alternative  fuels.  As  we  observed  when 
establishing  the  minimum  driving  range 
for  dual  fueled  electric  vehicles,  a  dual 
fueled  electric  passenger  automobile 
that  is  incapable  of  obtaining  electncal 
energy  from  any  source  other  than  the 
onboard  combustion  of  gasoline  or 
diesel  fuel,  is  not  a  dual  fueled  or  an 
alternative  fueled  vehicle  Such  a 
vehicle,  regardless  of  the  technology 
employed  or  the  form  of  energy  used  in 
converting  fuel  to  work,  is  powered  only 
by  the  fuel  it  consumes.  It  is  our 
position  that  this  interpretation  is 
consistent  with  the  Chapter  329  and  the 
alternative  fuel  incentive  program 

B.  Minimum  Driving  Range 

The  petitioner  also  urges  NHTSA  to 
reconsider  its  decision  to  set  the 
minimum  driving  ranges  for  dual  fueled 
electric  vehicles  at  7.5  miles  when 
operating  on  the  EPA  urban  cycle  and 
at  10.2  miles  on  the  EPA  highway  cycle 
In  the  petitioner's  view,  these  minimum 
driving  ranges  are  so  high  that  they 
eliminate  CAFE  incentives  for  certain 
promising  hybrid  electric  vehicle 
technologies  and  interfere  with  the 
natural  market  forces  that  Congress 
intended  should  shape  the  development 
of  dual  fueled  vehicles.  Instead  of  the 
ranges  selected  by  the  agency,  Toyota 
argues  that  NHTSA  should  set  the 
minimimi  driving  range  for  dual  fueled 
electric  vehicles  at  zero  miles.  Doing  so, 
in  Toyota's  view,  would  encourage  the 
development  of  vehicles  that  run  on  a 
combination  of  fuels. 

The  petitioner's  arguments  are  similar 
to  those  in  comments  to  the  agency  s 
original  minimum  driving  range 
proposal.  One  commenter  in  particular, 
Mercedes  Benz  of  North  America, 


contended  that  the  minimum  driving 
range  for  dual  fueled  electric  vehicles 
should  be  set  at  zero.  As  we  explained 
in  the  notice  issuing  the  final  rule,  the 
agencv  gave  extensive  consideration  to 
this  matter.  It  was,  and  is.  the  agency's 
view  that  a  minimum  driving  range  of 
zero  miles  would  be  inconsistent  with 
the  Congressional  command  that  a 
minimum  driving  range  be  established. 
Setting  a  minimum  driving  range  of  zero 
miles  would  result  in  a  ranee 
requirement  of  no  range  at  all. 
Furthermore,  section  32901(c)(3)  directs 
that  in  setting  a  minimum  driving  range 
the  agencv  must  specifically  consider 
consumer  acceptabilitv,  economic 
practicability,  technology, 
environmental  impact,  safety, 
drivability,  performance,  and  other 
factors  the  Secretary'  considers  relevant. 
An  alternative  fuel  vehicle  that  has  no 
range  while  operating  on  that  alternative 
fuel  would  not  appear  to  be  acceptable 
to  consumers  or  particularly  practicable. 
Most  significantly,  a  dual  fueled  electric 
vehicle  must  be  capable  of  some 
meaningful  operation  in  the  electric- 
only  mode  to  allow  measurement  of  its 
fuel  economy  when  operating  on  that 
alternative  fuel.  In  setting  the  minimum 
driving  range  as  it  did,  NHTSA 
established  minimum  ranges  that  were 
the  shortest  ranges  that  could  be  used  to 
measure  the  fuel  economy  of  dual 
fueled  electric  vehicles  under  the  EPA 
test  procedure.  While  a  test  procedure 
comparable  to  the  existing  EPA  urban/ 
highway  test  mig   t  be  used,  the  lack  of 
an  alternative  test  procedure  mandated 
the  use  of  the  existing  EPA  test 

Other  than  urging  the  agency  to  adopt 
a  zero  mile  driving  range,  the  petitioner 
did  not  submit  a  suggested  test 
procedure  or  offer  any  other  information 
indicating  that  a  zero  mile  driving  range 
would  be  useful  either  to  consumers  or 
that  it  would  facilitate  testing  of 
vehicles  in  the  electric  only  mode 
NHTSA  does  not  beheve  that  Congress, 
in  specifv'ing  a  minimum  driving  range, 
intended  that  this  range  be  set  at  zero. 
Furthermore,  in  order  to  actually  test 
the  fuel  efficiency  of  a  dual  fuel  electric 
vehicle  when  operating  on  an 
alternative  fuel,  the  vehicle  must  be 
capable  of  some  operation  in  that  mode. 
A  minimum  driving  range  of  zero  miles 
would  not  serve  either  the  intent  of 
Congress  or  the  need  to  actually 
measure  energy  efficiency. 

C.  Mixed  Fuel  Vehicles 

The  petitioner's  alternative  request  is 
that  NHTSA  clarifv  that  vehicles  using 
a  combination  of  electricit  v  and 
conventional  fuels  are  dual  fueled 
vehicles  under  the  conditions  .set  forth 
in  section  32901(a)(8)(C).  Section 
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32901(a)(8)(C)  provides  that  for  the 
1993-1995  model  years  (and  subsequent 
model  years  if  extended  by  the 
Administrator  of  the  Environmental 
Protection  Agency),  vehicles  operating 
on  a  50/50  mixture  of  alternative  fuel 
and  gasoline  or  diesel  fuel  may  be 
considered  to  be  dual  fueled  vehicles  if 
they  provide  superior  energy  efficiency 
in  comparison  to  operating  on  pure 
gasoline  or  diesel  and  meet  the 
remaining  conditions  of  the  section. 
Therefore,  for  the  1993, 1994,  and  1995 
model  years,  vehicles  operating  on  such 
a  mix  of  alternative  fuel  and 
convent! ona!  fuel  could  be  considered 
dual  tut  1  ilternative  fuel  vehicles.  For 
model  vears  after  1995,  vehicles 
operating  on  a  50/50  mixture  of 
alternative  and  conventional  fuel 
vehicles  may  not  be  dual  fueled 
alternative  fuel  vehicles,  as  the 
.\dministrator  cf  *hf  h5';\  has  declined 
to  extend  that  prM'-i^mr.  i-i  •^e^ti^l^ 
3290l!a!(8ii(: 

Toyota  observes  that  wrhen  issuing  the 
final  rule,  NHTSA  cited  section 
32901(a)(8)(c)  as  the  one  instance  wrhere 
r-i  vehicle  operating  on  a  mixture  of  an 

alternative  fur!  and  eas'Hnp  or  diesel 
fuel  might  ha',  t'  m-^'n  .  .  ii-.dered  to  be 
a  dual  fueled  vehicle.  The  petitioner 
submits  that  it  is  not  clear  from  the  final 


rule  whether  the  agency  would  consider 
vehicles  operating  on  electricity  and 
gasoline  to  fall  within  section 
32901(a)(8)(c)  and  further  argues  that  it 
would  be  contrary  to  the  meaning  and 
intent  of  Chapter  329  if  NHTSA  were  to 
determine  that  such  vehicles  did  not. 

In  support  of  the  latter  contention, 
Toyota  contends  that  as  Section 
32901  (a)(l)(J)  includes  electricity  as  an 
alternative  fuel  and  Section 
32901(a)(8)(C)  expressly  states  that  if 
certain  other  conditions  are  met,  a 
vehicle  operating  on  a  mixture  of 
electricity  and  gasoline  or  diesel  fuel  is 
a  dual  fueled  vehicle,  a  vehicle 
operating  on  a  mixture  of  electricity  and 
petroleum  fuel  must  be  a  dual  fueled 
vehicle. 

NHTSA  agrees  that  a  vehicle 
operating  on  a  mixture  of  electricity  and 
gasoline  or  diesel  fuel  would  meet  the 
definition  of  a  dual  fueled  vehicle 
provided  that  all  the  conditions  of 
Sections  32901(a)(8)  and  (a)(8)(C)  are 
met,  including  the  minimum  driving 
range  requirement.  The  agency  notes, 
however,  that  as  the  EPA  has  declined 
to  extend  the  availability  of  dual  fuel 
status  to  vehicles  operating  on  a  50/50 
mix  of  petroleum  and  alternative  fuel, 
this  classification  is  no  longer  available. 
Accordingly,  NHTSA  is  not  in  a 


position  to  grant  the  relief  Toyota  seeks 
even  if  it  were  inclined  to  do  so. 

Toyota's  request  also  implies  that  a 
vehicle  that  derives  all  of  its  energy 
from  the  combustion  of  petroleum  fuel, 
would  qualify  as  such  an  alternative 
fuel  vehicle.  We  note  that  under  Section 
32901(a)(8)(C),  a  qualifying  vehicle  must 
operate  on  a  mixtvu-e  of  alternative  and 
conventional  fuel.  We  decline,  however, 
to  embrace  the  notion  that  a  mixture  of 
conventional  and  alternative  fuel  is 
created  when  a  petroleum  fuel  is  burned 
by  the  vehicle  to  produce  both  kinetic 
and  electrical  energy  that  may  be  used 
or  stored  depending  on  the  work  to  be 
done.  NHTSA  believes  that  any 
interpretation  under  which  electricity 
that  is  generated  due  to  the  operation  of 
a  vehicle  on  conventional  fuel,  could  be 
classified  as  an  alternative  fuel  would 
be  overly  broad  and  inconsistent  with 
the  meaning  and  intent  of  Chapter  329. 

rv.  Conclusion 

For  the  reasons  stated  above,  the 
agency  is  denying  the  petition. 

Issued  on:  April  ife,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  01-10237  Filed  4-24-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service  I 

Carrol  Creek  Fire  Salvage  and 
Restoration  Project;  Waltowa-Whitman 
National  Forest  Wallowa  County, 
Oregon 

agency:  Forest  Service,  USDA. 
ACTION:  NoUce  of  availability. 

summary:  The  Environmental 
Assessment  for  the  Cdrrol  Creek  Fire 
Salvage  and  Restoration  Project  is 
available  for  review  The  EA  discusses 
alternatives  considered  for  resource 
recover^'  and  restoration  for  the  Carrol 
Creek  fire  area,  which  burned  in  August 
2000  Five  alternatives  are  considered 
representing  a  range  of  treatment  levels 
for  the  area  The  preferred  alternative 
(Alternative  2)  includes  a  project- 
specific  amendment  to  the  Wallowa- 
\Vhitman  .National  Forest  Land  and 
Resource  Management  Plan.  This 
amendment  replaces  175  acres  of 
burned  Designated  Old  Growth  habitat 
with  the  best  available  adjacent  habitat. 
The  Carrol  Creek  area  is  about  11  air 
miles  southeast  of  loseph.  Oregon.  The 
Environmental  Assessment  is  available 
upon  request  from  the  Wallowa  Valley 
Ranger  District.  88401  Highway  82. 
Enterprise.  OR.  97828:  and  at  the 
VVallowa-VVhitman  .National  Forest 
website  at  ivww.fs.fed.us/r6/w-w. 

FOR  FURTHER  INFORMATION  CO^frACT:  Fof 
further  information,  contact  Paul  Survis, 
Wallowa  Valley  Ranger  District.  88401 
Highway  82.  Enterprise,  OR,  97828,  or 

phone  541-42B~5681 

SUPPLEMENTARY  INFORMATION: 

M--  1    Aoril  16,  2001 
Karvn  !,   Uood 
Forest  Supervisor. 
'FR  Doc  01-10214  Filed  4-24-01;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Kansas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regtilations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Kansas  Advisory  Committee  to  the 
Commission  will  convene  at  10  a.m.  and 
adjourn  at  1  p.m.  on  May  3,  2001.  at  the 
Ramada  Hotel  at  Broadview  Place.  400 
West  Douglas,  Wichita.  Kansas  The 
purpose  of  the  meeting  is  to  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office.  913-551-1400 
(TDD  913-551-1414;  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission 

Dated  at  Washington,  DC.  April  20  2001 
Edward  A.  Hailes,  )r., 
General  Counsel. 
[FR  Doc.  01-10277  Filed  4-24-01;  8:45  ami 
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COMMISSION  ON  aVlL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Missouri  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Missouri  Advisory  Committee  to  the 
Commission  will  convene  at  10  a.m.  and 
adjourn  at  1  p.m.  on  May  8,  2001,  at  the 
Embassy  Suites,  901  North  First  Street. 
St.  Louis,  Missouri  63131   The  purpose 
of  the  meeting  is  to  plan  future  activities 
and  receive  civil  rights  monitoring 
issues  from  Committee  members. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 


language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
davs  before  the  scheduled  date  of  the 
meeting, 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  VVashmgton,  DC,  April  17.  2001. 
Edward  A.  Hailes,  Jr., 

General  Counsel. 

[FR  Doc  01-10275  Filed  4-24-01;  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  tt>e  Nevada  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Nevada  Advisory  Committee  to  the 
Commission  will  convene  at  10  a.m.  and 
adjourn  at  12  p.m.  on  May,  18,  2001,  at 
the  Crowne  Plaza  Hotel,  4255  South 
Paradise  Road.  Las  Vegas.  Nevada 
89109,  The  purpose  of  the  meeting  is  to 
plan  future  projects  and  discuss  the 
Nevada  Equal  Rights  Coimnission. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
davs  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  .\pnl  17,  2001. 
Edward  A.  Hailes.  Jr., 

General  Counsel 

:FR  Dor,  01-10274  Filed  4-24-01,  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Oklahoma  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Kansas  Advisory  Committee  to  the 
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Commission  will  convene  at  10  a.m.  and 
adjourn  at  1  p.m.  on  May  17,  2001,  at 
the  Biltmore  Hotel,  401  South  Meridian, 
Oklahoma  City,  Oklahoma  73108.  The 
purpose  of  the  meeting  is  to  receive 
planning  input  for  project  development. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  20,  2001. 
Edward  A.  Hailes,  Jr., 
General  Counsel. 
[FR  Doc.  01-10276  Filed  4-24-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Submission  tor  0MB  Review 
Comment  Request 

DOC.  tids  Mibmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
(  learaiice  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Pubhc  Law  104-13. 

Bureau:  International  Trade 
Administration. 

Title:  Application  for  the  President's 
"E"  and  "E  Star"  Awards  for  Export 
Expansion. 

Agency  Form  Number:  ITA-725P. 

OMB  Number:  0625-0065. 

Tvpe  of  Request:  Regular  Submission. 

Estimated  Burden:  1,644  hoiu-s. 

Estimated  Number  of  Respondents: 
60. 

Est.  Avg.  Hours  Per  Response:  27 A 
hi  mrs. 

Xeeds  and  Uses:  The  President's  "E" 
.\uard  for  Excellence  in  Exporting  is 
our  nation's  highest  award  to  honor 
American  exporters.  "E"  Awards 
recognize  firms  and  organizations  for 
their  competitive  achievements  in  world 
markets,  as  well  as  the  benefits  of  their 
success  to  the  U.S.  economy.  The 
President's  "E  Star"  Award  recognizes 
the  sustained  superior  international 
marketing  performance  of  "E"  Award 
wmners 

.Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Individuals  or  households;  Farms;  and 
Statp.  )()c;ai   or  trih,i!  governments. 


Frequency:  On  occasion. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution,  NW.,  Washington,  DC 
20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer.  Room 
10202,  New  Executive  Office  Building, 
Washington,  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Ffderal  Reyistcr 

i;  April  ZU,  2001. 
^laiieleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc  01-10281  Filed  4-24-01;  8:45  amj 
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DEPARTMENT  OF  COMMERCF 

Internattonai  Trade  Adrrimsiration 

A  ••533-809] 

Certain  Forged  Stainless  Stee^  f^'anqes 
From  India   Notice  of  Rescission  ol 
New  Shioper  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  rescission  of  new 
shipper  review. 

EFFECTIVE  date:  April  25,  2001. 
SUMMARY:  i  he  Department  of  Commerce 
(the  Department)  is  rescinding  the  new 
shipper  review  of  certain  forged 
stainless  steel  flanges  from  India 
manufactured  or  exported  by  Snowdrop 
Trading  Pvt.  Ltd.  (Snowdrop)  because 
record  evidence  does  not  indicate  that 
Snowdrop  had  any  U.S.  sales  suitable 
for  use  in  a  dumping  analysis  during  the 
period  of  review,  i.e.,  February  1,  1999 
through  February'  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam  or  Robert  James,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-5222  and  (202) 
482-0649,  respectively. 

-■Xpplit  al>l<*  Stdtutc  afui  Kcyii  i,i!  inns 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 


to  the  provisions  effective  January  1 . 
1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act.  In 
addition,  all  references  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (April  2(' 
SUPPLEMENTARY  IKf  ORUATION: 

Background 

On  April  3,  2000,  in  response  to  a 
request  from  Snowdrop,  the  Department 
published  a  Notice  of  Initiation  of  New 
Shipper  Review  {65  FR  17485).  This 
review  covered  sales  or  entries  of 
stainless  steel  flanges  exported  by 
Snowdrop  during  the  period  February  1, 
1999  through  February  29,  2000.  On 
January  31,  2001,  the  Department 
published  in  the  Federal  Register  its 
Notice  of  Preliminary  Results  of  New 
Shipper  Review:  Certain  Forged 
Stainless  Steel  Flanges  from  India  (66 
FR8380). 

In  its  original  and  supplemental 
questionnaire  responses.  Snowdrop 
indicated  that  it  had  a  single  U.S.  sale 
during  the  period  of  review  to  Texas 
Metal  Works  (Texas  Metal),  a  firm  in 
Houston,  Texas.  Snowdrop  also 
indicated  that  it  did  not  sell  the  foreign 
like  product  in  the  home  market  and. 
therefore,  indicated  that  sales  to  Canada 
should  be  used  as  the  only  viable  third- 
country  comparison  market.  All  sales  to 
Canada  were  to  a  single  firm.  Provincial 
Flange  &  Fittings,  Ltd.,  of  Ontario 
(Provincial).  However,  documentation 
developed  in  a  series  of  supplemental 
questionnaires,  as  well  as  the 
Department's  November  2000 
verification,  demonstrates  that 
Snowdrop's  alleged  "sale"  to  Texas 
Metal  Works  actually  involved  a 
transaction  between  Snowdrop  and  its 
third-country  customer,  Provincial.  See, 
e.g..  the  Department's  January  19,  2001 
verification  report,  on  file  in  room  B- 
099  of  the  main  Commerce  Building. 
Thus,  Snowdrop  is  proposing  that  we 
base  both  normal  value  and  U.S.  price 
on  sales  to  a  single  entity.  Provincial. 

We  find  it  inappropriate  to  base  U.S. 
price  on  a  sale  to  the  same  entity  that 
is  also  functioning  as  the  sole 
comparison  market  customer.  Any 
analysis  of  dumping  attempts  to 
measure  the  extent  of  price 
discrimination,  if  any,  between  the  U.S 
market  and  an  appropriate,  viable 
comparison  market.  Here,  the  two 
markets  are  one  and  the  same:  to  wit, 
sales  to  Provincial  in  Canada.  Therefore, 
because  no  credible  measure  of 
dumping  is  possible  under  these 
circumstances,  we  are  rescinding  this 
new  shipper  administrative  review.  See 
Memorandum  to  Joseph  A.  Spetrini, 
"Rescission  of  New  Shipper  Review  of 
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Snowdrop  Trading  Pvt.,  Ltd.,"  dated 
April  18.  2001. 

Rescission  of  Review 

The  record  evidence  does  not  indicate 
that  Snowdrop  made  a  sale  to  the 
United  States  during  the  period  of 
review  which  can  serve  as  the  basis  for 
any  dumping  analysis.  In  the  absence  of 
such  a  sale,  the  Department  has  no 
grounds  for  proceeding  with  this 
review.  Accordingly,  the  Department  is 
rescinding  this  new  shipper  review,  in 
accordance  with  section  351.214(f)  of 
the  Department's  regulations. 

This  notice  is  published  in 
accordance  with  section  777(i)(l)  of  the 
Tariff  Act. 

foseph  \.  Spetrini, 

Deputy  Assistant  Secretary  for  AD/CVD 

Enforcement  Group  III. 

[FRDoc  01-10279  Filed  4-24-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intefnational  Trade  Administration 

[A-^27-001I 

Sorbitol  From  France:  Notice  of 
Rescission  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  .■\dministration. 
International  Trade  .A.dmiiustration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review 

summary:  On  lune  2.  2000  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  the  notice  of  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  sorbitol 
f'om  France  for  Amylum  France  and 
Amvlum  SPI  Europe  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Adminisirative  Reviews.  65  FR  35320 
(June  2.  2000).  This  review  covers  the 
period  April  1 ,  1^)99  throuoh  March  31, 
2000  We  are  now  rescinding  this 
review  because  we  have  determined  that 
the  respondents  had  no  shipments 
during  the  period  of  review. 
EFFECTIVE  DATE:  .\prii  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Baiter  or  Robert  fames,  .AD  CV'I) 
Enforcement  Group  III — Office  8.  hnport 
.\dministration.  International  Trade 
Administration.  US  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone  (202)  482-2924  (Baker),  (202) 
482-0649  'lames: 
SUPPLEMENTARY  INFORMATION: 


Applii  dble  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1, 
1995.  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  references  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (2000). 

Background 

The  Department  published  an 
antidumping  duty  order  on  sorbitol 
from  France  on  April  9,  1982  147  FR 
15391).  The  Department  published  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review  "  of  the 
antidumping  duty  order  for  the  1 999/ 
2000  review  period  on  Apnl  12,  2000 
(65  FR  19736).  On  May  5,  2000  the 
Department  published  a  correction  to 
the  original  April  12,  2000 
"Opportunity  to  Request  Administrative 
Review."  On  April  28.  2000  Roquette 
America,  Inc.  (petitioner)  requested  that 
the  Department  conduct  an 
administrative  review  of  the 
antidumping  duty  order  for  the  period 
April  1.  1999  through  March  31.  2000 
covering  the  exports  of  the  French 
manufacturers/ exporters  <Amylum 
France  and  Amylum  SPI  Europe 
(collectively  Amylum).  We  published  a 
notice  of  initiation  of  the  review  on  lune 
2. 2000  (65  FR  35320) 

Scope  of  the  Review 

The  merchandise  under  review  is 
crystalline  sorbitol.  Crvstalline  sorbitol 
is  a  polyol  produced  by  the  catalytic 
hydrogenation  of  sugars  (glucose).  It  is 
used  in  the  production  of  sugarless  gum, 
candy,  groceries,  and  pharmaceuticals 

Crystalline  sorbitol  is  currently 
classifiable  under  item  2905  44.0000  of 
the  Harmonized  Tanff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  merchandise 
imder  review  is  dispositive  of  whether 
or  not  the  merchandise  is  covered  bv  the 
review. 

Rescission  of  Review 

On  Jime  22,  2000,  in  response  to  the 
Department's  questionnaire,  .^mvlum 
stated  that  it  had  made  no  shipments  of 
the  subject  merchandise  to  the  United 
States  during  the  period  of  review 
(FOR).  The  Department  then  examined 
U.S.  Customs  data,  and  found  no 
evidence  that  Amylum  had  any 
shipments  during  the  POR 
Consequently,  on  August  15.  2000  the 
Department  invited  petitioner  to  submit 


for  the  record  any  contrary  information 
It  mav  have  On  August  18.  2000 
petitioner  submitted  publicly  available 
Customs  data  which  it  argued 
demonstrated  that  Amvlum  must  have 
had  shipments  during  the  POR. 
Subsequently,  the  Department  examined 
Customs  entry  documentation  for 
relevant  imports  during  the  POR  From 
this  examination  and  our  prior  review  of 
Customs  data,  we  determined  that 
Amvlum  had  no  shipments  during  the 
POR.  For  additional  information,  see  the 
Memorandum  from  Robert  lames  to 
Joseph  Spetrini.  dated  March  27,  2001, 
on  file  in  the  Central  Records  Unit  of  the 
Department  of  Commerce  building. 
Because  there  is  no  evidence  suggesting 
that  Amylum  had  any  entries  during  the 
POR,  we  are  rescinding  this  review 
pursuant  to  section  351.213(d)(3)  of  the 
Department's  regulations. 

This  notice  is  in  accordance  with 
sections  751  of  the  Tariff  Act  and 
section  351.213(d)  of  the  Department  s 
regulations. 

Dated:  .^p^I  19,  2001 
Josepii  A.  Spetrini. 

Deputy  Assistant  Secretary,  Enforcement 
Group  III 
[FR  Doc   01-10280  Filed  4-24-01.  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-580-835] 

Stainless  Steel  Sheet  and  Strip  in  Coils 
From  the  Republic  of  Korea:  Extension 
of  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce, 
ACTION:  Notice  of  extension  of  time  limit 
for  preliminary  results  of  countervailing 
duty  administrative  review. 

EFFECTIVE  DATE:  April  25,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 

Tipten  Troidl  or  Darla  Brown,  Office  of 
AD/CVD  Enforcement  VI,  Group  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20230;  telephone:  202-482-1767  or 
202-482-2849.  respectively. 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  make  a  preliminary 
determination  within  245  days  after  the 
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last  day  of  the  anniversary  month  ol  an 
order/finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  the  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  these  deadlines  to 
a  maximum  of  365  days  and  180  days, 
respectively. 

Background 

Qn  October  2,  2000,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
countervailing  duty  order  on  stainless 
steel  sheet  and  strip  from  the  Republic 
of  Korea,  covering  the  period  November 
17,  1998  through  December  31.  1999 
[see  65  FR  58733).  The  preliminary 
results  are  currentlv  due  no  later  than 
May  3,  2001. 

Extension  ot  Frphriunrir\  Kcsutts  i.f 
Review 

U'e  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limits  for  completion 
of  the  preliminar\'  results  until  no  later 
than  August  31.  2001.  See  Decision 
Memorandum  from  Melissa  G.  Skinner, 
Office  Director  for  AD/CVD  Office  VI,  to 
Holly  A.  Kuga,  Acting  Deputy  Assistant 
Secretary,  dated  concurrently  with  this 
notice,  which  is  on  pubhc  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  Department  of  Commerce.  We 
intend  to  issue  the  final  results  no  later 
than  120  days  after  the  publication  of 
the  preliminary  results. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  April  18,  2001. 
Thomas  F.  Futtner, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc  01-10278  Filed  4-24-01;  8:45  am] 

B',..,:NG  COOE   3510-DS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[!  D   042001  A] 

Western  Alaska  Community 
Development  Quota  (CDQ)  Program 

agency:  National  Oceanic  anw 
.\tmospheric  Administration  (NOAA). 
ACTION:  Proposed  information 
collection;  comment  request. 


summary:  The  Department  of 

;:  luerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DA^ES:  Written  comments  must  be 
suDmitted  on  or  before  June  25,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086. 
14th  and  Constitution  Avenue  NW, 
Washington,  DC  20230  (or  via  Internet 
at  MClayton@doc.gov). 
FOR  FURTHER  iNFORMATION  CONTACT: 
Requcb>  ;  i  .ij.i.uonal  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Obren  Davis,  F/AKR2, 
P.O.  Box  21668,  Juneau,  AK  99802-1668 
f^^"""  «ri''-=^86-7241). 
SUPPLEMENTARY  INFORMATION: 

I      \bstMlt 

The  purpose  of  the  CDQ  program  is  to 
allocate  a  portion  of  the  quotas  for 
certain  species  to  Western  Alaska 
communities  so  that  these  communities 
can  start  and  support  regionally-based 
commercial  seafood  or  other  fishery- 
related  businesses.  In  order  to  obtain  an 
allocation,  a  community  must  submit  a 
Community  Development  Plan,  file  any 
necessary'  amendments  to  the  Plan  and 
submit  various  reports  to  allow  tracking 
of  activities,  including  the  amount  of 
fish  caught  as  part  of  the  quota.  NOAA 
needs  the  information  to  manage  the 
program  and  to  insure  that  the  CDQ 
program  is  accomplishing  its  intended 
purposes  and  to  track  quotas. 

II.  Method  of  Collection 

Deliver^'  and  catch  reports  may  be 
submitted  electronically,  using  either 
NOAA-supplied  or  respondent's 
software.  These  reports  may  also  be 
faxed.  Notifications  are  provided  in 
person  to  an  observer  on-site  or  by 
phone  or  radio.  All  other  requirements 
are  met  by  submission  of  paper  forms  or 
paper  documents  that  comply  with  the 
CDQ  roRulations. 

HI.  Dal.i 

OMB  Number.  0648-0269. 

Form  Number.  None. 

Ty'pe  of  Review-.  Regular  submission. 

Affected  Public:  Not-for-profit 
institutions,  business  or  other  for-profit 
organizatioris,  and  state,  local,  or  tribal 
government. 

Estimated  Number  of  Respondents: 
85. 


Estimated  Time  Per  Reaponse:  520 
hours  for  a  CDP  proposal,  40  hours  for 
an  annual  CDP  report.  20  hours  for  an 
annual  CDP  budget  report.  8  hours  for 
an  annual  CDP  budget  reconciliation, 
report,  8  hours  for  a  substantial 
amendment  to  a  CDP,  4  hours  for  a 
technical  amendment  to  a  CDP,  1  hour 
for  a  CDQ  delivery  report,  15  minutes 
for  a  CDQ  catch  report.  2  minutes  for  a 
shoreside  processor  to  provide 
notification  of  a  CDQ  deliven,',  2 
minutes  for  vessels  to  provide 
notifications  to  observers  prior  to  hauls 
or  sets. 

Estimated  Total  Annual  Burden 
Hoursi  3,746. 

Estimated  Total  Annual  Cost  to 
Public:  Si, 000. 

TV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  18.2001. 
Gwellnar  Banks. 

Management  Analyst.  Office  of  the  Cliief 
Information  Officer. 

!FR  Doc.  01-10263  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  042001 B] 


fo 
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I  :  P '  ogram  Application 
ne   ".  <:y  Grants,  for  John  A. 
Wa    le  ^  olicy  Fellowships,  and 
3- : !  on  as  a  Sea  Grant  College 

■)'      .-.>.''isortia 


AGcnCt;  Aauuridi  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  information 
collection;  comment  request. 
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SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  25,  2001. 

ADDRESSES:  Direct  all  written  comments 
tu  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington.  DC  20230  (or  via  Internet 
a;  Mria\-tf!nf?H'i(   -^I'v' 

FOR  FURTHER  INFORMATION  CONTACT: 
Reqiu^sts  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Francis  Schuler,  R/SG, 
Room  11837,  1315  East-West  Highway, 
Silver  Spring  MD  20910-3282  (phone 
301-713-2445,  ext.  158). 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  objectives  of  the  National  Sea 
Grant  College  Program  are  to  increase 
the  understanding,  assessments, 
development,  utilization,  and 
conservation  of  the  Nation's  ocean, 
coastal,  and  Great  Lakes  resources.  It 
accomplishes  these  objectives  by 
conducting  research,  education,  and 
outreach  programs.  The  law  provides  for 
the  designation  of  an  institution  of 
higher  education  as  a  Sea  Grant  College, 
and  for  the  designation  of  regional 
consortia,  institutes,  laboratories,  or 
state  or  local  agencies  as  Sea  Grant 
Programs  if  they  are  pursuing  these 
same  objectives.  Fellowships  may  also 
be  awarded  for  marine  policy 
fellowships.  Applications  must  be 
submitted  for  such  designations  or 
fellowships. 

Grant  monies  are  available  for  funding 
activities  that  help  obtain  the  objectives 
of  the  Sea  Grant  Program.  Both  single 
and  multi-project  grants  are  awarded, 
with  the  latter  representing  about  80 
percent  of  the  total  grant  program.  In 
addition  to  the  SF-424  and  other 
standard  grant  application 
requirements,  three  additional  forms  are 
required  with  a  grant  application.  These 
are  the  Sea  Grant  Control  Form,  used  to 
identify  the  organizations  and  persormel 
who  would  be  involved  in  the  grant;  the 
Project  Record  Form,  which  collects 
simimary  date  on  projects;  and  the  Sea 
Grant  Budget,  used  in  place  of  the  SF 
424a  or  424c. 


n    Method  of  Collection 


Responses  are  made  in  a  variety  of 
formats,  including  forms  and  narrative 
paper  submissions.  The  Project  Record 
Form  must  be  submitted  in  electronic 
format.  The  Sea  Grant  Budget  form  may 
be  submitted  electronically. 

m.  Data 

OMB  Number.  0648-0362. 

Form  Number.  NOAA  Forms  90-1, 
90-2,  and  90-4. 

Type  of  Review.  Regular  submission. 

Affected  Public:  State,  Local,  or  Tribal 
Government;  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
91. 

Estimated  Time  Per  Response:  30 
minutes  for  a  Sea  Grant  Control  form.  20 
minutes  for  a  Project  Record  Form,  15 
minutes  for  a  Sea  Grant  Budget  form,  20 
bom's  for  an  application  for  designation 
as  a  Sea  Grant  College  or  Regional 
Consortia,  and  2  hours  for  an 
application  for  a  John  A.  Knauss  Marine 
Policy  Fellowship. 

Estimated  Total  Annual  Burden 
Hours:  580. 

Estimated  Total  Annual  Cost  to 
Public:  $1,026. 

IV.  kfqut'st  tor  (Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coll^p^;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  18.  2001. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

|FR  Doc..  01-10264  Filed  4-24-01;  8:45  ami 
BILUNG  COOE  351(MCA-S 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Commission  Agenda  and  Priorities; 
Public  Hearing 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Commission  will  conduct 

d  public  hearing  to  receive  views  from 
all  interested  parties  about  its  agenda 
and  priorities  for  Commission  attention 
during  fiscal  year  2003,  which  begins 
October  1.  2002,  Participation  b\ 
members  of  the  public  is  invited. 
Written  comments  and  oral 
presentations  concerning  the 
Commission's  agenda  and  priorities  for 
fiscal  year  2003  will  become  part  of  the 
public  record. 

DATES:  The  hearing  will  begin  at  10  a.m. 
on  [une  7,  2001.  The  Office  of  the 
Secretarv  must  receive  written 
comments  and  requests  from  members 
nf  the  public  desiring  to  make  oral 
presentations  not  later  than  May  24, 
2001.  Persons  desiring  to  make  oral 
presentations  at  this  hearing  must 
submit  a  written  text  of  their 
presentations  not  later  than  May  31, 
2001 

ADDRESSES:  The  hearing  will  be  in  room 
420  of  the  East- West  Towers  Building, 
43.30  East-West  Highway.  Bethesda, 
Maryland  20814.  Written  comments, 
requests  to  make  oral  presentations,  and 
te.xts  of  oral  presentations  should  be 
captioned  "Agenda  and  Priorities"  and 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington   DC  20207,  or  delivered  to 
that  office,  room  502.  4330  East-West 
Highway,  Bethesda.  Maryland  20814. 
Comments,  requests,  and  texts  of  oral 
presentations  may  also  be  filed  by 
telefacsimile  to  {301)  504-0127  or  by  e- 
mail  to  cpsc-os@cpsc,go\' 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  th*'  hearing,  a  copy  of 
the  Commission's  strategic  plan,  or  to 
request  an  opportunity  to  make  an  oral 
presentation,  call  or  write  Rockelle 
Hammond.  Office  of  the  Secretary, 
Consumer  Product  Safety  C'ommission, 
Washington.  D.C.  20207;  telephone 
(301)  504-0800;  telefacsimile  (301)  504- 
0127;  or  by  e-mail  to  cpsc-os@cpsc.gov. 
The  strategic  plan  can  also  be  obtained 
from  the  CPSC  website  at 
www.cpsc.gov, 

SUPPLEMENTARY  INFORMATION:  Section 
4(i)  of  the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2053()))  requires  the 
Commission  to  establish  an  agenda  for 
action  under  the  laws  it  administers, 
and,  to  the  extent  feasible,  to  select 
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priorities  for  action  at  least  30  days 
before  the  beginning  of  each  fiscal  year. 
Section  4(j)  of  the  CPSA  provides 
further  that  before  establishing  its 
agenda  and  priorities,  the  Commission 
shall  conduct  a  public  hearing  and 
provide  an  opportunity  for  the 
submission  of  comments. 

The  Office  of  Management  and  Budget 
requires  all  Federal  agencies  to  submit 
their  budget  requests  1 3  months  before 
the  beginning  of  each  fiscal  year.  The 
Commission  is  formulating  its  budget 
request  for  fiscal  year  2003,  which 
begins  on  October  1,  2002.  This  budget 
request  must  reflect  the  contents  of  the 
agency's  strategic  plan  developed  under 
GPRA. 

Accordingly,  the  Commission  will 
conduct  a  public  hearing  on  June  7, 
2001,  to  receive  comments  from  the 
public  concerning  its  agenda  cmd 
priorities  for  fiscal  year  2003.  The 
Commissioners  desire  to  obtain  the 
views  of  a  wide  range  of  interested 
persons  including  consumers; 
manufacturers,  importers,  distributors, 
and  retailers  of  consumer  products; 
members  of  the  academic  community; 
consumer  advocates;  and  health  and 
safety  officers  of  state  and  local 
governments. 

The  Commission  is  charged  by 
Congress  with  protecting  the  public 
from  unreasonable  risks  of  injury 
associated  with  consumer  products.  The 
Commission  enforces  and  administers 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051  et  seq.y.  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261  et  seq.y.  the  Flammable  Fabrics  Act 
(15  U.S.C.  1191  et  seq.y.  the  Poison 
Prevention  Packaging  Act  (15  U.S.C. 
1471  ef  seq.y,  and  the  Refrigerator  Safety 
Act  (15  U.S.C.  1211  et  seq.).  Standards 
and  regulations  issued  under  provisions 
of  those  statutes  are  codified  in  the  Code 
of  Federal  Regulations,  title  16,  chapter 
II, 

While  the  Commission  has  broad 
jurisdiction  over  products  used  by 
consumers,  its  staff  and  budget  are 
limited.  Section  4(j)  of  the  CPSA 
expresses  Congressional  direction  to  the 
Commission  to  establish  an  agenda  for 
action  each  fiscal  year  and,  if  feasible, 
to  select  from  that  agenda  some  of  those 
projects  for  priority  attention.  These 
priorities  are  reflected  in  the  current 
strategic  plan.  *• 

Persons  who  desire  to  make  oral 
presentations  at  the  hearing  on  June  7, 
2001 ,  should  call  or  write  Rockelle 
Hammond,  Office  of  the  Secretary, 
Cionsumer  Product  Safety  Commission, 
Washington.  D.C.  20207,  telephone 
(301)  504-0800,  telefax  (301)  504-0127, 
or  e-mail,  cpsc-os@cpsc.gov,  no  later 
than  May  24,  2001.  Persons  who  desire 


a  copy  of  the  current  strategic  plan  may 
call  or  write  Rockelle  Hammond,  office 
of  the  Secretary,  CPSC,  Washington  DC 
20207,  telephone  (301)  504-0800,  (301) 
504-0127,  or  may  obtain  it  from  the 
Commission's  website  at  wwrw.cpsc.gov. 

Presentations  should  be  limited  to 
approximately  ten  minutes.  Persons 
desiring  to  make  presentations  must 
submit  the  wnritten  text  of  their 
presentations  to  the  Office  of  the 
Secretary  not  later  than  May  31,  2001. 
The  Commission  reserves  the  right  to 
impose  further  time  limitations  on  all 
presentations  and  further  restrictions  to 
avoid  duplication  of  presentations.  The 
hearing  will  begin  at  10  a.m.  on  June  7, 
2001  and  will  conclude  the  same  day. 

The  Office  of  the  Secretary  should 
receive  written  comments  on  the 
Commission's  agenda  and  priorities  for 
fiscal  year  2003,  not  later  than  May  24, 
2001. 

Dated:  April  18,2001. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

[PR  Doc.  01-10166  Filed  4-24-01;  8:45  ami 

BILLING  CODE  6355-01-U 


CORPORATION  FOR  NAUONAl   ,&ND 
COMMUNITY  SERVICE 

Information  Coliectton   Submission  for 
OMB  Review.  Comment  Request 

AGENCY:  Corporation  for  National  and 
Community  Service. 
action:  Notice. 

SUMMARY:  The  Corporation  for  National 
iw  i  I  ( immunity  Service  (hereinafter  the 
"Corporation")  has  submitted  a  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paper  Reduction 
Act  of  1995.  Pub.  L.  104-13  (44  U.S.C. 
Chapter  35).  Copies  of  this  ICR,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Corporation  for  National  and 
Community  Service,  Levon  Buller,  at 
(202)  606-5000.  extension  383. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY-TDD)  may  call  (800)  833-3722 
between  the  hours  of  9  a.m.  and  5  p.m. 
Eastern  Standard  Time.  Monday 
through  Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Ms.  Brenda  Aguilar.  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Community  Service,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC.  20503,  (202) 


395-7316.  within  30  days  from  the  date 
of  publication  in  this  Federal  Register 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected:  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

An  ICR  document  has  been  submitted 
to  OMB  for  consideration.  The  Voucher 
and  Payment  Request  Form  (OMB 
Nimiber  3045-0030)  is  a  proposed 
revision  to  an  earlier  OMB-approved 
form.  This  is  the  document  by  which 
AmeriCorps  members  access  the 
education  awards  that  they  have  earned 
by  serving  in  a  national  service  position. 

The  document  was  published  in  the 
Federal  Register  on  January  5,  2001.  for 
a  60-day  pre-clearance  public  comment 
period.  Two  organizations  requested 
copies  of  the  document;  one  represented 
a  financial  aid  office  at  a  university  and 
the  other  represented  a  loan  servicing 
organization.  Only  the  university 
presented  comments  on  the  form.  One 
"of  the  suggestions  was  incorporated  into 
the  versions  now  being  presented  to 
OMB  for  consideration.  The  other 
suggestion  was  not  included  mainly  due 
to  space  considerations  and  the 
Corporation's  belief  that  the  information 
was  asked  for  in  another  form. 

Voucher  and  Payment  Request  Form 

Type  of  Review:  Renewal. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  Voucher  and  Payment  Request 
Form. 

OMB  Number:  OMB  #3045-0014. 

Agency  Number:  None. 

Affected  Public:  AmeriCorps  members 
who  have  completed  a  term  of  national 
service  and  who  wish  to  access  their 
education  awards. 

Total  Respondents:  55.000  responses 
annually  (estimated  annual  average  over 
the  next  three  years). 

Frequency:  Experience  has  shown  that 
some  AmeriCorps  members  may  never 
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use  the  education  award  and  others  will 
use  it  several  times  a  year. 

Average  Time  Per  Response:  Total  of 
5  minutes  (one  half  minute  for  the 
AmeriCorps  member's  section  and  4V2 
minutes  for  the  school  or  lender's 
section). 

Estimated  Total  Burden  Hours:  4.583 
hours. 

Total  Burden  Cost  (capital/startup): 
N/A. 

Total  Burden  Cost  (operating/ 
maintenance):  N/A. 

Description:  After  an  AmeriCorps 
member  completes  a  period  of  national 
service,  the  individual  receives  an 
education  award  that  can  be  used  to  pay 
against  qualified  student  loans  or  pay 
for  current  educational  expenses  at  a 
post  secondary  educational  institution. 
The  Voucher  and  Payment  Request 
Form  is  the  document  that  members  use 
to  access  their  accounts  in  the  National 
Service  Trust. 

The  form  serves  three  purposes:  (1) 
The  AmeriCorps  member  uses  it  to 
request  and  authorize  a  specific 
payment  to  be  made  from  his  or  her 
education  award  account,  (2)  the  school 
or  loan  company  uses  it  to  indicate  the 
amount  for  which  the  individual  is 
eligible,  and  (3)  the  school  or  loan 
company  and  member  both  certify  that 
the  payment  meets  various  legislative 
requirements.  When  the  Corporation 
receives  a  voucher,  the  form  is 
processed.  If  ever\'thing  is  in  order,  the 
Corporation  requests  the  U.S.  Treasury 
to  issue  a  check  on  behalf  of  the  member 
to  the  school  or  loan  holder. 

The  form  was  first  designed  and  some 
variation  of  it  has  been  in  use  since  the 
summer  of  1994.  The  proposed 
revisions  are  being  made  to  clarify 
certain  sections  of  the  existing  form  and 
to  facilitate  the  electronic  processing  of 
the  form.  Currently,  all  of  the 
information  from  the  form  is  entered 
into  the  Corporations  database  by  hand. 
Automating  a  portion  of  this  process 
should  greatly  reduce  both  the 
processing  time  and  the  incidence  of 
payment  errors.  Currently,  all  payments 
are  being  made  by  paper  checks  issued 
by  the  U.S.  Treasury.  Before  the  end  of 
calendar  year  2001,  the  Corporation 
intends  to  begin  making  these  payments 
through  Electronic  Funds  Transfer 
(EFT). 

The  form  shows  that  payment  will  be 
made  through  EFT  if  the  Corporation 
already  has  the  information  to  make 
such  a  transaction.  If  it  does  not,  a  paper 
check  will  be  issued.  Then,  a  letter  will 
be  mailed  to  the  institution  asking  them 
to  complete  an  enclosed  Direct  Deposit 
form  so  future  payments  can  be  made 
electronically. 


Analysis  of  Comments  Received  During 
the  Public  Comment  Period 

Two  comments  were  received  from  a 
university's  financial  aid  office.  One 
suggestion  was  to  allow  the  AmeriCorps 
member  to  indicate  whether  the 
payment  request  was  for  a  loan  payment 
or  for  the  payment  of  current 
educational  expenses.  Frequently,  a 
financial  aid  office  will  process  both 
types  of  requests;  this  modification  will 
clarify  the  member's  intent.  The  second 
suggestion  was  to  include  an  item  where 
the  school  can  indicate  the  school 
eru-ollment  period  upon  which  the 
member's  "eligible"  amount  is  based 
(for  example.  Spring  '02,  Summer  '04). 
Since  the  form  already  does  ask  for  the 
begiiming  and  ending  dates  of  the 
enrollment  period  the  Corporation  feels 
that  this  is  sufficient. 

Dated:  April  18.  2001. 
Charlene  Dunn, 
Director,  National  Service  Trust. 
|FR  Doc.  01-10223  Filed  4-24-01;  8:45  am) 

BtLUNG  CODE  60SO-$S-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 

Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  Law  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB)  Analysis  Panel. 

Date  of  Meeting:  May  1-2,  2001. 

Time  of  Meeting:  0800-1700. 

Places:  May  1— IDA;  May  2— Ft.  Belvoir. 

Agenda:  The  Analysis  Panel  of  the  Army 
Science  Board's  (ASB)  Summer  Study, 
"Objective  Force  Soldier/Soldier  Teams"  will 
visit  IDA  and  Ft.  Belvoir.  These  meetings  will 
be  open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  lime  and  in  the 
manner  permitted  by  the  committee. 

For  further  information:  Please  contact 
Karen  Williams  at  (407)  384-3937. 

Wayne  Joyner, 

Executive  Assistant,  Army  Science  Board. 
(FR  Doc.  01-10185  Filed  4-24-01;  8.45  am] 

BILUNG  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board:  Notice  of  Closed 
Meeting 

in  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(P.L.  92-463).  announcement  is  made  of 
the  following  Study  Group  Meeting: 

Name  of  Study  Group:  Asymmetric  Study 
Group. 

Date  of  Meeting:  16  May  2001. 

Time  of  Meeting:  0800-'l700. 

Place  of  Meeting:  Directed  Technologies, 
Inc.,  3601  Wilson  Boulevard.  Suite  650, 
Arlington,  VA  22201,  Phone:  (703)  243-3383, 
FAX:  (703)  243-2724. 

Agenda:  The  Army  Science  Board  Study 
Group  will  conduct  a  study  on  "Asymmetric 
Threats  to  Land  Based  Operations  (2015- 
2020)"  as  a  means  of  examining  and 
addressing  innovative  ways  that  asymmetric 
threats  can  be  used  to  disrupt  land  based 
operations  in  the  future.  The  1-day  meeting 
will  be  closed  to  the  public.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5,  U.S.C.. 
specifically  paragraph  (1)  thereof,  and  Title  5, 
U.S.C..  Appendix  2.  subsection  10(d).  For 
further  information,  please  contact  Ms.  Betty 
LaFavers,  Office  of  the  Assistant  Secretary  of 
the  Army  (Acquisition,  Logistics  and 
Technology).  (703)  695-1683. 

Wayne  Joyner, 

Executive  Assistant,  Army  Science  Board. 

Classified  Meetin°* 

Army  Science  Board 

"Asymmetric  Threats  to  Land  Based 
Operations  2015-2020" 

Directed  Technologies,  Inc.,  3601  Wilson 
Boulevard,  Suite  650,  Arlington,  VA  22201, 
703-243-3383— FAX:  703-243-2724. 

Agenda  (Unclassified) 

16  May  2001 

0800    Welcome  and  Administrative 

Remarks — Co-Chairs 
0815    Reports  by  Individuals  and  Clusters — 

All 
1030 
1045 
1145 
1215 
1500 
1515 
1630 


Break 

Continue  Reports — All 
Lunch 

Continue  Reports — All 
Break 

Group  Discussion — All 
Summary'  and  Actions  /  Assignments 
/  Schedule  for  Next  Meeting — Co-Chairs 
1700    Adjourn 

[FR  Doc.  01-10186  Filed  4-24-01;  8:45  am) 
BILUNG  CODE  371(M>8-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 

the  Federal  .'\dvisory  Committee  Act 
(PL.  92^63),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB)— Venture  Capital. 


■  Security  Clearance  must  be  sent  to  DTI  in 
advance. 
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Dute  oj  Meeting:  26-27  April  2U01. 

Time  of  Meeting:  0900-1630.  26  April 
2001:  0900-1630,  27  April  2001. 

Place:  Presidential  Towers  Office  Bldg, 
11th  floor  conference  room,  April  26,  9th 
floor  conference  room.  April  27.  2511 
)efferson  Davis  Highway,  Arlington.  VA 
22202-3911. 

Agenda:  This  is  the  second  meeting  of  The 
Army  Science  Board's  (ASB)  Venture  Capital 
Ad  Hoc  Study.  Briefings  will  be  presented  in 
support  of  Department  of  Defense  initiatives 
to  access  leading  edge  technologies  and  on 
commercial  business  strategies  for  accessing 
leading  edge  technologies.  For  further 
information,  please  contact  Christopher 
Vuxton,  Senior  Procurement  Analyst,  (703) 
681-1037.  If  you  plan  to  attend  and  require 
an  escort  to  the  9th  floor  conference  room, 
please  call  Mr.  Everett  R.  Gooch  on  (703) 
604-7479. 

Damian  Bianca, 

Executive  Secretary,  Army  Science  Board. 
[FR  Doc.  01-10187  Filed  4-24-01;  8:45  am] 

BILLING  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Southern  Regional  Tertiary 
Treatment  System  at  Marine  Corps 
Base,  Camp  Pendleton,  CA 

AGENCY:  IJi-partment  of  the  Navy,  DOD. 
ACTION:  Notice. 

summary:  Per  Section  102(2){C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  implemented  by  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-l'508), 
the  Department  of  the  Navy  announces 
its  intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  construction 
and  operation  of  a  consolidated  tertiary 
treatment  plant,  associated  conveyance 
systems,  reclamation  systems  (i.e., 
reuse),  and  discharge  systems  for  the 
southern  portion  of  Marine  Corps  Base 
(MCB),  Camp  Pendleton,  CA.  This 
project  would  eliminate  five  existing 
secondary  treatment  plants  and 
establish  one  regional  tertiarj'  treatment 
system  plant  in  the  Santa  Margarita 
Basin. 

ADDRESSES  AND  DATES:  The  Marine 
Corps  will  hold  a  public  scoping 
meeting  on  June  19,  2001,  beginning  at 
7  p.m,,  at  the  City  of  Oceanside  Civic 
Center  (Community  Room)  located  at 
300  North  Coast  Highway,  Oceanside, 
CA. 


FOR  PijRTHBR  ^NFOcy  a 'nON  CONTACT: 
VViiitt'u  Midieiiienis  and  questions 
regarding  the  scoping  process  should  be 
mailed  to  Ms.  Sandra  Baldwin,  Code 
5CPR.SB,  Southwest  Division,  Naval 
Facilities  Engineering  Command,  1220 
Pacific  Highway.  San  Diego,  CA  92132- 
5190,  phone  (619)  532-4817.  All 
scoping  comments  should  be  received 
no=  '    •  '    han  July  8,  2001. 
SUPPLEMENTARY  INFORMATION:  MCB 
Camp  Pendleton  currently  exceeds 
existing  wastewater  quality  standards 
for  the  discharge  of  secondary-treated 
effluent  to  the  Santa  Margarita  River  and 
is  under  Cease  and  Desist  Order  (CDO) 
No.  99-41  for  five  sewage  treatment 
plants  (STPs).  To  resolve  this  CDO, 
MCB  Camp  Pendleton  must  provide  a 
sewage  treatment  systems  that  meets  the 
water  quality  objectives  and  effluent 
limitations  established  by  the  San  Diego 
Regional  treatment  system  that  meets 
the  water  quality  objectives  and  effluent 
limitations  established  by  the  San  Diego 
Regional  Water  Quality  Control  Board 
(RWQCB). 

As  a  temporary  solution,  the  city  of 
Oceanside  has  agreed  to  allow  MCB 
Camp  Pendleton  to  dispose  of 
secondary-treated  effluent  via  the  city's 
existing  ocean  outfall.  The  agreement 
stipulates  that  use  of  the  outfall  is  for  a 
five  year  period  commencing  on  the 
date  the  base  begins  pumping  effluent 
into  the  outfall  (expected  to  begin  in 
Summer  2001).  To  reach  the  outfall, 
MCB  Camp  Pendleton  is  currently 
constructing  a  2.2  mile  pipeline  from 
the  base  through  the  City,  as  considered 
in  the  Final  Environmental  Impact 
Statement/Report  for  P-527B,  Sewage 
Effluent  Compliance  Project,  Lower 
Santa  Margarita  Basin,  Marine  Corps 
Base,  Camp  Pendleton,  dated  April 
1997,  This  temporary  agreement  is 
intended  to  allow  MCB  Camp  Pendleton 
to  meet  State  of  California  discharge 
requirements  while  developing  and 
constructing  on-Base  base  treatment  and 
disposal  facilities. 

As  a  long-term  solution,  the  proposed 
action  would;  (1)  Construct  a 
consolidated,  southern  regional 
treatment  plant  to  provide  tertiary 
treatment  with  sufficient  capacity  for  all 
wastewater  currently  undergoing 
secondary  treatment  within  the  Santa 
Margarita  Basin  at  STPs  1,  2.  3,  8,  and 
13,  and  STP  9  located  in  the  Las  Pulgas 
Basin;  (2)  Construct  sewage  conveyance 
systems  (pump  stations,  force  mains  and 
gravity  lines)  from  STPs  1,  2,  3,  8,  and 
13  to  the  new  plant;  (3)  Dispose  of 
tertiary-treated  effluent  by  a 


combination  of  water  reclamation  and 
live-stream  discharge  to  the  Santa 
Margarita  River;  and  (4)  Implement  a 
watercourse  monitoring  and 
management  plan. 

Alternatives  currently  to  be  addressed 
in  the  EIS  include:  locating  on-base  the 
site  and  construction  of  the  southern 
regional  tertiary  treatment  plant  within 
the  Santa  Margarita  Basin,  including 
alternative  conveyance  pipeline 
alignments,  alternative  live-stream 
treated  effluent  discharge  locations,  and 
alternative  land  application  locations; 
off-base  public/private  venture 
treatment  facilities;  on-base 
construction  of  new  secondary 
treatment  facilities  and  construction  of 
an  ocean  outfall  discharge:  and  no 
action. 

Major  envfronmental  issues  that  will 
be  addressed  in  the  EIS  include  land 
use,  hydrology,  water  quality,  air 
quality,  biological  resources  including 
critical  habitat,  cultural  resources, 
noise,  traffic/circulation/access,  public 
services  and  utilities,  human  health  and 
safety,  and  hazardous  materials  and 
waste  management. 

The  Marine  Corps  will  initiate  a 
scoping  process  for  the  purpose  of 
determining  the  extent  of  issues  to  be 
addressed  and  identifying  the 
significant  issues  related  to  this  action. 
The  Marine  Corps  will  hold  a  public 
scoping  meeting  as  identified  in  the 
Dates  and  Addresses  section  of  this 
notice.  This  meeting  will  also  be 
advertised  in  area  newspapers. 

Marine  Corps  representatives  will  be 
available  at  this  meeting  to  receive 
comments  from  the  public  regarding 
issues  of  concern  to  the  public.  Federal, 
state,  and  local  agencies  and  interested 
individuals  are  encouraged  to  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  EIS. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comments  on  scoping  issues  in 
addition  to,  or  in  lieu  of,  oral  comments 
at  the  public  meeting.  To  be  most 
helpful,  scoping  comments  should 
clearly  describe  specific  issues  or  topics 
that  the  commenterer  believes  the  EIS 
should  address. 

Dated:  April  11,  2001. 

Duncan  Holaday, 

Deputy  Assistant  Secretary  of  the  Navy, 
(Installations  and  Facilities). 

|FR  Doc.  01-10221  Filed  4-24-01;  8:45  am] 

BILUNG  CODE  3810-FF-U 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Prepare  a 
Supplement  to  the  1997  Environmental 
Impact  Statement  for  the  Yuma 
Training  Range  Complex 

AGENCY:  Department  of  the  Navy.  DOD. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  as 
implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508),  the  Department 
of  the  Navy  intends  to  prepare  a 
Supplement  to  the  1997  Environmental 
Impact  Statement  for  the  Yuma  Training 
Range  Complex  to  evaluate  the 
cumulative  impacts  on  the  Sonoran 
Pronghom,  an  endangered  species,  of 
Marine  Corps  actions  when  added  to 
other  past,  present,  and  reasonably 
foreseeable  future  actions. 

ADDRESSES:  Questions  regarding 
preparation  of  the  SEIS  may  be  directed 
to:  Commander,  Southwest  Division. 

Naval  Facilities  Engineering  Command, 
1220  Pacific  Highway,  San  Diego.  CA 
92132-5190  (Attn:  Ms.  Deb  Therouix). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deb  Therouix,  telephone  (619J  532- 
3348,  fax  (619)  522-2648.  E-Mail 
therouixde@efdsw.navfac.navy.mil. 

SUPPLEMENTARY  INFORMATION:  The 
Marine  Cnrp-  rumpieted  an 
environmental  impact  statement  (EIS)  in 
1997  addressing  its  military  aviation 
and  associated  training  impacts  on  the 
Yuma  Training  Range  Complex.  This 
complex  includes  the  Barry  M. 
Gold  water  Range.  AZ.  which  contains 
habitat  for  the  Sonoran  Pronghom. 

On  Februar,'  12.  2001,  the  United 
States  District  Court  for  the  District  of 
Columbia  found  that  the  cumulative 
impact  analysis  in  the  1997  Yuma 
Training  Range  Complex  EIS  was 
deficient  in  that  if  failed  to  provide 
sufficient  analysis  of  cumulative 
impacts  on  the  Sonoran  Pronghom  in 
accordance  with  40  CFR  1508.7.  The 
Court  remanded  the  matter  to  the 
Marine  Corps  for  further  consideration 
of  such  impacts. 

Accordingly,  the  Department  of  the 
Navy  is  preparing  a  Supplement  to  the 
EIS.  in  accordance  with  40  CFR 
1502.9(c),  that  will  evaluate  the 
cumulative  impacts  on  the  Sonoran 
pronghom  of  Marine  Corps  actions 
when  added  to  other  past,  present,  and 
reasonably  foreseeable  future  actions 
regardless  of  what  agency  or  person 
undertakes  such  other  actions. 


Dated:  April  18,  2001. 
Duncan  Holaday, 

Deputy  Assistant  Secretary  of  the  Navy 

(Installations  and  Facilities). 

[PR  Doc.  01-10220  Filed  4-24-01;  8:45  am] 

BILUNG  CODE  3810-FF-M 


DEPARTMENT  OF  ENERGY 
Notice  of  Program  Interest  (NOPI) 

agency:  Office  of  Isotopes  for  Medicine 
and  Science,  Department  of  Energy-. 
ACTION:  Notice  of  Program  Interest  to  the 
Public. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  Office  of  Isotopes  for 
Medicine  and  Research,  Office  of 
Nuclear  Energy  (NE)  solicits  responses 
for  development  and  demonstration 
programs  for  long-term  improvements  in 
accelerator  and/or  reactor  production  of 
Ac-225/Bi-213  generators  for  use  in 
diagnosis  and  therapy  of  cancer,  and 
other  infectious  diseases  or  other 
iimovative  medical  appfications.  The 
Department  wishes  to  encourage 
development  in  these  areas  by  providing 
resources  in  a  cooperative  partnering 
arrangement  for  the  required 
development/demonstration  programs 

DATES:  The  complete  solicitation 
document  will  be  available  on  or  about 
April  20,  2001.  Any  questions  must  be 
submitted  to  the  below  address  by  May 
1,  2001.  Applications  are  due  May  30. 
2001 

ADDRESSES:  The  complete  solicitation 
document  will  be  available  on  the  DOE 
Industry  Interactive  Procurement 
System  (IIPS)  Home  Page  at  httpJ/doe- 
iips.pr.doe.gov  as  solicitation  number 
DE-SC05-01OR22872.  Any 
amendments  to  this  solicitation  will  he 
posted  at  the  IIPS  site  on  the  Internet 
and  prospective  proposers  are 
responsible  for  checking  the  IIPS  site  for 
amendments  or  any  additional  changes 
to  the  solicitation  as  that  is  the  only 
place  that  thf*v  wil'  lif>  posted- 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
L.  Holt,  Contract  Specialist,  at  865-576- 
0783,  U.S.  Department  of  Energy.  P.O. 
Box  2001,  Oak  Ridge,  Tennessee  37831- 
8759;  by  facsimile  at  865  241-2549;  or 
by  e-mail  at  hoItbl@oro.doe.gov  or  John 
J.  McClure,  Program  Manager,  Office  of 
Isotopes  for  Medicine  and  Science,  at 
301-903-5460 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Isotopes  for  Medicine  and  Science  is 
soliciting  responses  to  this  Notice  of 
Program  Interest  for  development  and 
demonstration  programs  for  long-term 
improvements  in  accelerator  and/or 
reactor  production  of  Ac-225/Bi-213 


generators.  Researchers  throughout  the 
United  States  are  assessing  alpha- 
emitting  radioisotopes  that  can  destroy 
cancer  cells  and  reduce  tumors.  B-213 
has  been  effective  in  killing  leukemia 
cells  and  shows  promise  in  cancer 
therapy.  The  Department's  objectives  in 
this  effort  are  to:  (1)  Develop  an  assured 
future  supply  of  Bi-21 3:  (2)  maximize 
private  involvement  and  investment 
with  the  long  term  objective  of 
commercialization;  (3)  minimize  future 
Government  involvement.  The 
Department  wishes  to  encourage  the 
private  sector  to  be  involved  in  the  large 
scale  production  of  these  generators  by 
providing  resources  in  a  cooperative 
partnering  arrangement  for  the  required 
development/demonstration  programs. 
The  Department's  financial  assistance 
awards  under  this  solicitation  will  be 
funded  through  cooperative  agreements. 
The  Department  has  S225.000  in  FY 
2001  to  be  divided  among  up  to  three 
awards  depending  on  the  concepts 
presented  that  best  achieve  our 
objectives.  It  is  anticipated  that  a  total 
of  5300,000  will  be  available  in  each  of 
the  two  subsequent  years.  The  purchase 
of  equipment  and  supplies  will  be 
acceptable  based  on  reasonableness  and 
contribution  to  the  project  Applications 
will  be  subject  to  peer  review  bv  the 
Department's  representatives.  Members 
that  participate  in  a  submission  or 
vvho.se  institutions  are  submitting  a 
proposal  must  resolve  conflict-of- 
interest  concerns.  .Awards  may  be 
renewed  upon  submittal  of  an 
application  prior  to  the  original  end 
date.  .Awards  will  be  administered 
under  the  policies  of  the  Department. 
The  solicitation  is  available  through  the 
Industrv  Interactive  Procurement 
System  (IIPS)  at  http.f/doe- 
iips.pr.doe.gov.  Dissemination  of  the 
solicitation,  receipt  of  applications, 
evaluations,  and  the  notice  of  award 
will  occur  in  a  paperless  environment. 
To  get  more  information  about  IIPS  and 
to  register  your  organization,  go  to  http:/ 
/doe-iips. pr.doe.gov.  Follow  the  link  on 
the  IIPS  home  page  to  the  Secure 
Services  Page.  Registration  is  a 
prerequisite  to  the  submission  of  an 
application,  and  applicants  are 
encouraged  to  register  as  soon  as 
possible.  When  registering,  all 
applicants  should  use  the  same  North 
American  Industry  Classification 
System  number  325412   A  help 
document,  which  describes  how  UPS 
works,  can  be  found  at  the  bottom  of  the 
Secure  Services  Page. 
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Issued  in  Oak  Ridge,  Tennessee  on  April 
16.2001. 

Charles  I)  (  rnu(>. 

Director,  Procurement  and  Contracts  Division, 

Oak  Ridge  Operations  Office. 

[FR  Doc.  01-10226  Filed  4-24-01;  8:45  am] 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No,  CP01-154-000J 

Maritimes  &  Northeast  Pipeline,  L.L.C^ 
Notice  of  Application 

April  19.2001. 

On  April  13.  2001,  Maritimes  & 
Northeast  Pipeline,  L.L.C.  (Maritimes), 
1284  Soldiers  Field  Road,  Boston, 
Massachusetts  02135.  filed  in  Docket 
No.  CPOl-1 54-000,  an  abbreviated 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA)  and  the 
Commission's  Rules  and  Regulations  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Maritimes:  (i)  To 
place  in  service,  on  a  full-time  basis,  a 
compressor  unit  which  is  currently 
installed  for  use  on  a  stand-by  basis  at 
Maritimes'  existing  compressor  station 
site  in  Richmond.  Maine;  (ii)  to  connect, 
place  in  service  and  operate  a  second 
compressor  unit  currently  on  site  and 
stored  within  an  existing  compressor 
station  building  in  Baileyville,  Maine: 
and  (iii)  to  construct,  install,  and 
operate  any  auxiliar\'  facilities  at  these 
compressor  stations  necessary  to  place 
these  compressor  units  in  service.  The 
application  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  The  filing  may  be  viewed  at 
h  ftp :// www.ferc.fed.  us /online /rims. htm 
(call  202-208-2222  for  assistance). 

Maritimes,  along  with  its  Canadian 
pipeline  affiliate,  operates  a  high 
pressure  natural  gas  delivery  system 
that  transports  natural  gas  in 
international  commerce  from  a  point 
near  Goldboro,  Nova  Scotia  to  the 
Canadian-United  States  border  and 
through  the  northeastern  states  of  Maine 
and  New  Hampshire,  with  a  terminus  in 
Dracut.  Massachusetts.  Maritimes  states 
that  the  proposed  facilities  will  provide 
additional  system  flexibility  and 
reliability  and  eliminate  system 
bottlenecks  for  Maritimes'  existing 
shippers.  It  also  will  enable  Maritimes 
to  accommodate  additional  flows  of  gas 
from  the  existing  production  fields 
located  offshore  Nova  Scotia.  The 
proposed  compressor  imits  have  a 
nominal  rating  of  8,311  (HP)  (NEMA) 
tvirh  The  new  compressor  units  will 


increase  the  design  capacity  of  360.575 
Dekatherms  per  day  (Dth/d)  to  440.000 
Dth/d.  Maritimes  states  that  there  are  no 
additional  land  requirements  associated 
with  the  proposed  project.  All  project 
components  are  located  on  lands,  and 
within  compressor  station  buildings, 
currently  owned  and  used  by  Maritimes. 

The  estimated  cost  of  Maritimes' 
proposed  project  is  approximately  $11.7 
million.  Maritimes  states  that  there  is  no 
subsidy  issue  with  respect  to  this 
application  because:  (i)  The  cost  of  the 
unit  at  Richmond  is  already  reflected  in 
rate  base,  (ii)  Maritimes'  rates  are 
currently  capped  and  will  continue  to 
be  capped  until  at  least  November  30, 
2004,  at  $0,715  per  dth  on  a  100  percent 
load  factor  basis,  and  (iii)  the  rate  on  a 
roUed-in  basis,  giving  consideration  to 
the  costs  associated  with  the  proposed 
facilities,  will  not  increase  above 
current  levels. 

Questions  regarding  the  details  of  this 
proposed  project  should  be  directed  to 
Joseph  F.  McHugh,  Director,  Rates  and 
Regulatory  Affairs,  M&N  Management 
Company,  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  May  10.  2001.  file 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  vdll  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 


comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  vdsh  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  their 
comments  to  the  Secretary  of  the 
Commission.  Environmental 
commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of  the 
environmental  documents,  and  will  be 
notified  of  meetings  associated  with  the 
Commission's  environmental  review 
process.  Environmental  commenters 
will  not  be  required  to  serve  copies  of 
filed  documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary'  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowmers  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests,  and  intervention 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.  fed.us/efi/doorbell.htm. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc  01-10191  Filed  4-24-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  CP01 -152-000] 

Portland  General  Electric  Company; 
Notice  of  Application 

April  19.2001 

On  April  10,  2001.  Portland  General 
Electric  Company  (PGE).  121  SW 
Salmon  Street,  lWTC-1301,  Portland, 
Oregon  97204.  filed  in  Docket  No. 
CPOl-152-000  an  application,  as 
supplemented  on  April  18.  2001, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  (NGA)  to  construct  and  operate 
delivery  point  facilities  from  its  Kelso- 
Beaver  Pipeline,  in  Columbia  County. 
Oregon  to  serve  an  electric  generating 
plant  currently  under  construction,  ail 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  The 
filing  may  be  viewed  at  http:// 
www.ferc.fed.  us/online/rims.htm  (call 
202-208-2222  for  assistance). 

PGE  proposes  to  construct  and 
operate  a  tap,  meter  facility  and 
appurtenant  facilities  on  its  Kelso- 
Beaver  pipeline  to  permit  deliveries  to 
Its  new  24.9  megawatt,  gas-fired 
generating  facility  currently  under 
construction.  PGE  advises  that  the 
facilities  will  permit  the  delivery  of  up 
to  7,000  dt  on  a  peak  day  and  up  to 
1.750.000  dt  annually.  PGE  indicates 
that  the  electric  generating  facility  could 
be  online  by  the  summer  of  2001.  PGE 
estimates  a  construction  cost  of  $80,000, 
to  be  financed  out  of  corporate  funds. 

Questions  regarding  the  details  of  this 
proposal  should  be  directed  to  A.W. 
Turner.  Assistant  General  Counsel,  at 
(503)  464-8926,  or  in  writing  to  his 
attention  at  the  above  address. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  April  30,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NW., 
Washington,  DC  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
paries  .\  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 


and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Non-party  commenters  will  not 
receive  copies  of  all  documents  filed  b\ 
other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  coiut  review  of  the 
Commission's  final  order. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/ef i/ doorbell  h  tm 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  )r., 

Acting  Secretary. 

(FR  Doc.  01-10192  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  No  GT01    15-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Tariff  Filing 

April  20,  2001. 

Take  notice  that  on  April  12,  2001, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  and  Texas  Eastern 
Transmission,  LP  (Texas  Eastern  LP) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Seventh  Revised  Volume  No. 
1  and  First  Revised  Volume  No  2.  the 
tariff  sheets  listed  in  Appendix  A  and  B 
to  the  filing,  to  reflect  a  corporate  name 


change  to  become  effective  April  16. 
2001. 

Texas  Eastern  and  Texas  Eastern  LP 
state  that  copies  of  its  transmittal  letter 
and  appendices  have  been  mailed  to  all 
affected  customers  and  interested  state 
commissions. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  section 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  134.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
.■\nv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(.a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://w\vw.ferc.fed.us/efi/ 
doorbell.htm- 

Linwood  A.  Watson,  Jr,, 

Acting  Secretary. 

rpR  Dor  01-10230  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RPOO-495-000  and  RP01-97- 
000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Technical  Conference 

April  19.  2001. 

On  August  16.  2000.  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
made  a  filing  in  Docket  No.  RPOO-495- 
000  to  comply  with  Order  No.  637. 
Several  parties  have  protested  various 
aspects  of  Texas  Gas's  filing.  Take 
notice  that  a  technical  conference  to 
discuss  the  various  issues  raised  by 
Texas  Gas's  filing  will  be  held  on  May 
24.  2001.  beginning  at  9  am,  m  room 
3M-2A&B  at  the  offices  of  the  Federal 
Energv  Regulatorv  Commission.  888 
First  Street.  NE.,  Washington,  DC  20426. 
Persons  protesting  aspects  of  Texas 
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Gas's  filing  should  be  prepared  to 
answer  questions  and  discuss 
alternatives.  Issues  pertaining  to  Texas 
Gas's  filing  in  Docket  No.  RPOl-97-000 
may  also  be  discussed. 

All  interested  persons  are  permitted 
to  attend.  The  issues  to  be  discussed 
will  include,  but  are  not  limited  to: 

A.  Penalties 

B.  Segmentation 

C.  Flexible  Point  Flights 

D.  Imbalance  Services 

E.  OFOs 

F.  Discount  Policy  Regarding  Changed 
Rpceipt  and  Delivery  Points 

G.  The  Location  in  Texas  Gas's  tariff 
of  the  provisions  pertaining  to  the  above 
issues 

Texas  Gas  should  provide  a  system 
map  for  use  at  the  conference. 

The  above  schedule  may  be  changed 
as  circumstances  warrant. 

Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

'Docket  No,  EROO 803 005   ef  ai  ] 

PECO  Energy  Company  ef  a/    Electric 
Rate  and  Corporate  Regulation  Filings 

April  18.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1    PECO  Energy  C()m[),ifn 

[Docket  No.  EROO-803-005] 

Take  notice  that  on  April  13,  2001. 
PECO  Energy  Company  (PECO) 
tendered  for  filing  a  compliance  filing 
consisting  of  complete  copies  of 
fourteen  Interconnection  Agreements 
between  PECO  and  Exelon  Generation 
Company,  L.L.C.  (ExGen)  or  its 
subsidiary  Susquehanna  Electric 
Company  (SECO)  designated  as  PECO's 
First  Revised  Rate  Schedules  FERC  No. 
124-133  and  135-138,  to  be  effective  on 
January  12,  2001. 

This  compliance  filing  is  being  made 
pursuant  to  the  Commission's  Order 
dated  March  14,  2001  in  PECO  Energ>^ 
Company,  Docket  No.  EROO-803-003, 
94  FERC  11  61,256. 

Copies  of  this  filing  were  served  on 
ExGen,  the  Pennsylvania  Public  Utility 
Commission  and  parties  on  the  service 
list  in  this  docket. 

Comment  date:  May  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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(Docket  No.  EROO-803-006| 

Take  notice  that  on  April  13,  2001, 
PECO  Energy  Company  (PECO) 
tendered  for  filing  a  compliance  filing 
consisting  of  corrected  sheets  to  an 
Interconnection  Agreement  between 
PECO  and  the  joint  owners  of  the  Peach 
Bottom  Atomic  Power  Station 
designated  as  PECO's  Rate  Schedule 
FERC  No.  134,  to  be  effective  on  January 
12,2001. 

This  compliance  filing  is  being  made 
pursuant  to  the  Commission's  Order 
dated  March  14,  2001  in  PECO  Energy 
Company,  Docket  No.  EROO-803-001, 
94  FERC  H  61,256. 

Copies  of  this  filing  were  served  on 
the  joint  owners  of  the  generating 
facility,  the  Pennsylvania  Public  Utility 
Commission  and  parties  on  the  service 
list  in  this  docket. 

Comment  date:  May  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  V\\\  liite.'i  oiinection,  L.L.C. 

[Docket  No.  EROO-3513-0031 

Take  notice  that  on  April  13.  2001, 
PJM  Interconnection,  L.L.C.  (PJM) 
tendered  for  filing  proposed 
amendments  to  the  PJM  Open  Access 
Transmission  Tariff  and  the  Amended 
and  Restated  Operating  Agreement  of 
PJM  Interconnection,  L.L.C.  PJM  states 
that  it  submits  the  amendments  to 
comply  with  PJM  Interconnection, 
L.L.C.,' 94  FERC  1  61,251  (2001). 

PJM  states  that  it  served  copies  of  this 
filing  on  all  parties  of  record,  all  PJM 
Members  and  the  state  electric 
regulatorA'  commissions  in  the  PJM 
control  area. 

Comment  date:  May  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Arizona  Public  Service  Company 

(Docket  No.  EROl-463-0031 

Take  notice  that  on  April  13,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  its  Compliance  to 
FERC's  Order  on  Rehearing  in  Docket 
No.  EROl-463-001. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  the  official  service  list. 

Comment  date:  May  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5  Ca! jfnrnia  Independent  System 

( )[)t'rator  *  m  fjm  ation 

[Docket  No.  EROl-836-0031 

Take  notice  that  on  April  13,  2001. 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  revisions  to  the  ISO  Tariff  in 
compliance  with  the  Commission's 


March  14,  2001,  order  on  Amendment 
No.  35  to  the  ISO  Tariff.  California 
Independent  System  Operator 
Corporation,  94  FERC  1  61.266  (2001). 

The  ISO  states  that  this  filing  has  been 
served  upon  all  parties  on  the  official 
service  list  in  this  proceeding. 

Comment  date:  May  4.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PECO  Energy  Company 

[Docket  No.  EROl-935-OOll 

Take  notice  that  on  April  13,  2001. 
PECO  Energy  Company  (PECO) 
tendered  for  filing  a  compliance  filing 
concerning  the  Interconnection 
Agreement  between  PECO  and  Exelon 
Generation  Company,  L.L.C.  (ExGen) 
designated  as  Service  Agreement  No. 
544  under  PJM  Interconnection,  L.L.C.'s 
FERC  Electric  Tariff,  Third  Revised 
Volume  No.  1  and  effective  on  January 
10,  2001.  This  compliance  filing  is  being 
made  pursuant  to  the  Commission's 
Letter  Order  dated  March  8,  2001  in  the 
above-referenced  proceeding  and  its 
Order  dated  March  14,  2001  at  PJM 
Interconnection.  L.L.C.  94  FERC  % 
61,251. 

Copies  of  this  filing  were  served  on 
ExGen,  PJM  Interconnection  L.L.C.  the 
Pennsylvania  Public  Utility  Commission 
and  on  all  parties  on  the  official  service 
list  for  this  proceeding. 

Comment  date:  May  4.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Exelon  Generation  Company,  LLC 
PECO  Energy  Company 

[Docket  No.  ER01-1147-001| 

Take  notice  that  on  April  13,  2001, 
Exelon  Generation  Company,  LLC.  and 
PECO  Energy  Company  tendered  for 
filing  compliance  versions  of  their 
market-based  rate  power  sales  tariffs 
designated  in  a  manner  that  complies 
with  the  requirements  of  Order  No.  614. 

Comment  date:  May  4.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  American  Ref-Fuel  Company  of 
Niagara,  L.F. 

[Docket  No.  EROl -1 .302-00 1 1 

Take  notice  that  on  April  13,  2001 . 
American  Ref-Fuel  Company  of  Niagara. 
L.P.  tendered  for  filing  a  redesignated 
FERC  Electric  Tariff,  designated  in 
accordance  with  Order  No.  614  and  in 
compliance  with  the  letter  order  issued 
in  this  docket  on  April  12,  2001. 

Comment  date:  May  4,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  Avista  Energy.  Inc. 
(Docket  No.  EROl-1446-0031 

Take  notice  that  on  April  11.  2001, 
Avista  Energy-,  Inc.  tendered  for  filing  a 
compliance  filing  in  this  docket. 

Comment  date:  May  2.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  American  Electric  Power  Service 
Corporation 

IDuLKe-  N      r.KOl-1 788-0001 

Take  notice  that  on  April  13,  2001, 
the  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
an  executed  Interconnection  Agreement 
between  West  Texas  Utilities  Company 
and  FPL  Energy  Pecos  Wind  One,  LP. 
The  agreement  is  pursuant  to  the  AEP 
Companies"  Open  Access  Transmission 
Service  Tariff  (OATT)  that  has  been 
designated  as  the  Operating  Companies 
of  the  American  Electric  Power  System 
FERC  Electric  Tariff  Revised  Volume 
No.  6,  effective  June  15.  2000. 

AEP  requests  an  effective  date  of  June 
12,  2001.  A  copy  of  the  filing  was  served 
upon  the  Public  Utility  Commission  of 
Texas  (PUCT). 

Comment  date:  May  4.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Illinois  Power  Company 
[Docket  No.  EROl-1 789-000] 

Take  notice  that  on  April  13,  2001, 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur, 
Illinois  65251-2200,  tendered  for  filing 
with  the  Commission  the  First 
Amendment  to  Service  Agreement  for 
Network  Integration  Transmission 
Service  entered  into  with  Tri-County 
Electric  Cooperative,  Inc.  (Tri-County) 
pursuant  to  Illinois  Power's  Open 
Access  Trsmsmission  Tariff. 

Illinois  Power  requests  an  effective 
date  of  April  1.  2001  for  the  First 
Amendment  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement.  Illinois  Power  states  that  a 
copy  of  this  filing  has  been  sent  to  Tri- 
County. 

Comment  date:  May  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Companv  ul 
Oklahoma 

[Docket  No.  EROl-1790-0001 

Take  notice  that  on  April  13.  2001. 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  Supplement 
to  the  Interconnection  Agreement  with 
Calpine  Gneta  Power,  L.P. 

AEP  requests  an  effective  date  of  June 
12,  2001.  Copies  of  PSO's  filing  has 


been  served  upon  the  Calpine  and  the 
Oklahoma  Corporation  Commission. 

Comment  date:  May  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power 

Corporation 

(Docket  No.  EROl-1 791-000] 

Take  notice  that  on  April  13,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  an  Interconnection 
Agreement  between  Niagara  Mohawk 
Power  Corporation  and  Canastota  Wmd 
Power,  LLC  for  a  30  MW  wind-powered 
generating  facility  located  in  the  Town 
of  Fenner,  Madison  County,  New  York. 
dated  as  of  April  2,  2001.  The  filing  is 
designated  as  FERC  Electric  Rate 
Schedule  No.  306. 

An  Intercormection  Agreement 
effective  date  of  May  15,  2001  is 
requested  and  to  the  extent  necessary 
Niagara  Mohawk  requests  waiver  of  any 
Commission  requirement  that  a  rate 
schedule  be  filed  not  less  than  60  days 
or  more  than  120  days  from  its  effective 
date. 

Comment  date:  May  4,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Entergy  Services,  Inc. 

[Docket  No.  EROl-1 792-000) 

Take  notice  that  on  April  13,  2001 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Short-Term  Market  Rate  Sales 
Agreement  between  Entergy  Services,  as 
agent  for  the  Entergy  Operating 
Companies,  and  the  Hodge  Utilities 
Operating  Company,  as  agent  for  the 
Village  of  Hodge,  for  the  sale  of  power 
under  Entergy  Services'  Rate  Schedule 
SP. 

Comment  date:  May  4.  2001   in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  -Mlt'shpnv  Energy  Service 
Corporation  on  behalf  of  .\llegheny 
Energy  Supply  Company.  LLC 

(Docket  No.  EROl-1 793-000) 
Take  notice  that  on  April  13,  2001 , 
"  Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energ>'  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  tendered  for  filing  Service 
Agreement  Nos.  112  through  120  to  add 
nine  (9)  new  Customers  to  the  Market 
Rate  "Tariff  under  which  Allegheny 
Energy  Supply  offers  generation 
services.  Allegheny  Energy  Supply 


requests  a  waiver  of  notice  requirements 
for  an  effective  date  of  March  16.  2001 
for  Automatpd  Power  Exchange,  Inc.. 
.Avista  Energy.  Inc..  ^Axia  Energy,  L.P., 
Arizona  Public  Service  Company,  DP&L 
Power  Services.  Enron  North  .\merica 
Corp..  Idaho  Power  Marketing,  San 
Diego  Gas  &  Electric  Company  and 
Tennessee  V'allev  .\uthority  ESO, 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsvlvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  May  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

16.  American  Electric  Power  Service 
Corporation 

(Docket  No   EROl-1 794-000] 

Take  notice  that  on  April  13,  2001. 
the  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
executed  interconnection  Agreements 
between  West  Texas  Utilities  Companv 
and  Upton  Wind,  LP.  The  agreements 
are  pursuant  to  the  .^EP  Companies' 
Open  Access  Transmission  Service 
Tariff  (G.ATT)  that  has  been  designated 
as  the  Operating  Companies  of  the 
American  Electric  Power  System  FERC 
Electric  Tariff  Revised  Volume  No,  6, 
effective  June  15.  2000 

.AEP  requests  an  effective  date  ol  iuae 
12.  2001  for  King  Mountain  N'W  and  SW 
and  lune  12,  2001  for  King  Mountain  NE 
and  SE,  .A  copy  of  the  filing  was  served 
upon  the  Public  Utility  Commission  of 
Texas  (PUCT). 

Comment  date:  May  4.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

17.  Central  Maine  Power  Company 

[Docket  No.  EROl-l 795-000] 

Please  take  notice  that  on  April  13, 
2001.  Central  Maine  Power  Company 
(CMP)  tendered  for  filing  the  First 
.\mendment  to  the  Interconnection 
Agreement  by  and  between  CMP  and 
Boralex  Athens  Energy  Inc..  designated 
rate  schedule  FERC  Electric  Tariff.  First 
Revised,  Volume  No.  3,  Service 
Agreement  No.  35, 

^Comment  date:  May  4.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  thf  end  of  this  notice. 

18.  Commonwealth  Edison  Company 
Commonwealth  Edison  Company  of 
Indiana 

[Docket  No.  EROl-1 796-000] 

Take  notice  that  on  .\pril  12.  2001, 
Commonwealth  Edison  Company  and 
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Commonwealth  Edison  Company  of 
Indiana  (collectively  ComEd)  tendered 
for  filing  its  OATT,  which  had  been 
reformatted  to  conform  with  the  Tariff, 
Rate  Schedule  and  Service  Agreement 
Pagination  Guidelines  set  forth  by  the 
Commission  in  Order  No.  614.  ComEd 
further  states  that  the  purpose  of  this 
filing  is  to  bring  its  OATT  into 
conformance  with  Order  614  and 
ComEd  is  not  amending  any  language  or 
provision  of  its  OATT  in  this  filing. 
Copies  of  the  reformatted  OATT  may  be 
downloaded  from 
www.comedtransmission.com. 

ComEd  requests  an  effective  date  of 
June  12,  2001. 

Comment  date:  May  3,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

19.  PJM  Interconnection,  L.L.L. 
(Docket  No.  EROl-1 799-000] 

Take  notice  that  on  April  13.  2001, 
PIM  Interconnection,  L.L.C.  (PJM) 
tendered  for  filing  five  executed  service 
agreements:  (i)  A  service  agreement  for 
long-term  firm  point-to-point 
transmission  service  for  AES 
NewEnergy,  Inc.  (AES);  (ii)  a  service 
agreement  for  non-firm  point-to-point 
transmission  service  for  AES;  (iii)  a 
service  agreement  for  network 
integration  transmission  service  under 
state  required  retail  access  programs  for 
AES;  (iv)  a  service  agreement  for  long- 
term  firm  point-to-point  transmission 
service  for  FirstEnergy  Services 
Corporation  (FirstEnergy);  and  (v)  a 
service  agreement  for  non-firm  point-to- 
point  transmission  service  for 
FirstEnergy. 

The  service  agreements  were  filed  due 
to  corporate  name  changes  and  will 
replace  service  agreements  currently  on 
file  with  the  Commission  reflecting  the 
former  corporate  names. 

Copies  of  this  filing  were  served  on 
AES,  FirstEnergy,  and  the  affected  state 
electric  utility  regulatory  commissions. 

Comment  date:  May  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20,  New  Haven  Harbor  Powi-r  1  I  { 
N'RG  Connecticut  Power  Assets  I  I  (  , 
Bridgeport  Harbor  Power  LLt^ 

[Docket  No.  EGGl-1 85-000] 

Take  notice  that  on  April  11,  2001, 
New  Haven  Harbor  Power  LLC  (NHHP), 
NRG  Cormecticut  Power  Assets  LLC 
(NRG  Connecticut)  and  Bridgeport 
Harbor  Power  LLC  (BMP)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission  ) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 


Comment  date:  May  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

h.iir  Knergy  Company, 


J.  I     \\\>  Hv 
LLC 


(Docket  No.  EGOl-186-000] 

Take  notice  that  on  April  13,  2001, 
ANP  Bellingham  Energy  Company,  LLC 
(ANP  Bellingham),  a  Delaware  limited 
liability  company  with  its  principal 
place  of  business  at  Houston.  Texas, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  intends  to  construct  an 
approximate  550  MW  natural  gas-fired 
combined  cycle  independent  power 
production  facility  in  Bellingham, 
Massachusetts  (the  Facility).  The 
Facility  is  currently  under  development 
and  will  be  owned  by  Applicant. 
Electric  energy  produced  by  the  Facility 
will  be  sold  by  Applicant  to  the 
wholesale  power  market  in  the 
northeast  United  States. 

Comment  date:  May  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  is  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

22.  ANP  Rlarksfnnr  Fnrnr^'  rnmpany, 
LLC 

[Docket  No.  EGOl-187-000) 

Take  notice  that  on  April  13,  2001, 
ANP  Blackstone  Energy  Company,  LLC 
(ANP  Blackstone),  a  Delaware  limited 
liability  company  with  its  principal 
place  of  business  at  Houston,  Texas, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  intends  to  construct  an 
approximate  550  MW  natural  gas-fired 
combined  cycle  independent  power 
production  facility  in  Blackstone, 
Massachusetts  (the  Facility).  The 
Facility  is  currently  under  development 
and  will  be  owmed  by  Applicant. 
Electric  energy  produced  by  the  Facility 
will  be  sold  by  Applicant  to  the 
wholesale  power  market  in  the 
northeast  United  States. 

Comment  date:  May  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


23.  Energia  y  Agua  Pura  de  Cozumel,  S. 
de  R.L.  de  C.V. 

IDocket  No.  EGOl-1 88-000] 

Take  notice  that  on  April  13,  2001. 
Energia  y  Agua  Pura  de  Cozumel.  S.  de 
R.L.  de  C.V..  Prolongaci  n  Avenida 
Claudio  Canto  Anduze,  Esquina 
Leonides  Garcia.  Cozumel.  Quintana 
Roo.  Mexico  (Applicant),  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Applicant  is  a  hmited  liability 
company  organized  under  the  law  of 
Mexico.  Applicant  owns  the  Cozumel 
Facility,  consisting  of  one  heavy  fuel 
oil-fired  diesel  engine  generation  power 
plant,  including  interconnection  and 
related  fuel  storage  facilities,  with  a 
total  net  capacity  of  approximately  25 
MW.  The  Facility  is  located  on  the 
island  of  Cozumel.  in  the  State  of 
Quintana  Roo.  Mexico.  Applicant  is 
engaged  directly  and  exclusively  in  the 
business  of  owning  and  operating  a 
facility  selling  electric  energy  for  sale  at 
wholesale  (and,  consistent  with  EWG 
status,  will  also  engage  in  foreign  retail 
sales).  No  rate  or  charge  for,  or  in 
connection  with,  the  construction  of  the 
Facility,  or  for  electric  energy  produced 
by  the  Facility,  was  in  effect  under  the 
laws  of  any  State  of  the  United  States  on 
October  24,  1992. 

Copies  of  this  application  have  been 
served  upon  the  Securities  and 
Exchange  Commission. 

Comment  date:  May  9,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuiracy  of  the  application. 

24.  Emmett  Power  Company 

[Docket  No.  EGOl-1 89-000) 

Take  notice  that  on  April  16.  2001. 
Emmett  Power  Company.  Emmett. 
Idaho,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

As  more  fully  described  in  the 
Application,  Emmett  Power  Company 
owns  and  operates  a  cogeneration 
facility  consisting  of  two  wood/natural 
gas  fired  boilers  and  14-megawatt 
extraction  turbine. 

Comment  date:  May  9,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 
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25  California  Cooeneration  Council,  et 

ai. 

[Docket  No.  ELO 1-64-000] 

Take  notice  that  on  April  5.  2001,  the 
California  Cogeneration  Council  (CCC) 
submitted  for  filing,  on  behalf  of  itself 
and  its  member  companies,  a  Petition 
for  an  Enforcement  Action  pursuant  to 
Section  210(h)(2)(B)  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA),  16  U.S.C.  824a-3(h)(2)(B) 
(2000),  and  Rule  207  of  the 
Conunission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207. 

CCC  alleges  that  Decision  01-03-067. 
issued  bv  the  California  Public  Utilities 
Commission  (CPUC)  on  March  27,  2001 
(Decision),  violates  PURPA  Section  210, 
16  use.  824a-3  which  requires,  inter 
alia,  that  rates  for  purchases  from  QFs 
shall  not  exceed  incremental  cost  to  the 
utility,  nor  shall  those  rates  discriminate 
against  qualifying  cogenerators  or  small 
power  producers.  The  CPUC  decision 
changes  the  formula  by  which  avoided 
cost  rates  are  calculated.  This  change 
violates  PURPA,  CCC  alleges,  for  three 
reasons:  (i)  QFs  will  receive  less  than 
their  full  avoided,  or  incremental,  costs 
for  power  produced:  (ii)  the  Decision 
results  in  discrimination  against  QFs  as 
compared  to  wholesalers  and  investor- 
owned  utilities,  particularly  Pacific  Gas 
&  Electric  Co.  and  (iii)  the  Decision 
discourages  cogeneration  and  is  not  in 
the  public  interest.  CCC  asks  this 
Commission  to  institute  an  enforcement 
action  and  take  prompt  action  to  grant 
relief  to  the  QFs  from  the  Decision. 

Comment  date:  May  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Vineland  Cogeneration  Limited 
Partnership  : 

[Docket  No.  QF90-1 76-0031 

Take  notice  that  on  April  12,  2001, 
Vineland  Cogeneration  Limited 
Partnership,  536  West  Elmer  Road, 
Vineland,  N)  08360,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  Section  292.207(b) 
of  the  Conunission's  regulations. 

The  Commission  previously  certified 
the  facility  as  a  qualifying  cogeneration 
facility  in  Docket  No. 'QF90-1 76-001. 
Recertification  is  sought  to  reflect  a 
change  in  the  upstream  owTiership 
interests  in  the  facility. 

The  facility  is  an  approximately  46.6 
MVV  (net)  topping-cycle  cogeneration 
facility  located  in  Vineland.  New  Jersey. 
The  facility  is  interconnected  with  and 
supplies  electric  power  to  the  Vineland 
Municipal  Electric  Utility. 


Comment  date:  May  14.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-10190  Filed  4-24-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
intervene  and  Protests 

April  19,  200, 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Subsequent 
License  for  Minor  Project. 

b.  Project  No.:  719-007. 

c.  Date  filed:  October  31,  2000. 

d.  Applicant:  Trinity  Conservancy, 
Inc. 

e.  Name  of  Project:  Trinity  Power 
Project. 

f.  Location:  On  Phelps  Creek  and 
James  Creek  in  the  Columbia  River 
Basin  in  Chelan  County,  near 
Leavenworth,  Washington.  The  project 
occupies  47.9  acres  of  federal  lands  in 
Wenatchee  National  Forest. 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:Re\d  L.  Brown, 
President.  Trinity  Conservancy,  inc., 
3139  E  Lake  Sammamish  SE, 
Sammamish.  WA  98075-9608,  (425) 
392-9214. 

i.  FERC  Contact:  Charles  Hall,  (202) 
219-2853  or  Charles.HalI@FERC.fed.us. 

j.  Deadline  for  filing  motions  to 
interx'ene  and  protests:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Dayid  P 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE.,  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.  fere.  fed.  us/efi/doorbell.htm . 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  serv'ice  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  has  been  accepted, 
but  is  not  ready  for  environmental 
analysis  at  this  time. 

1.  The  Trinity  Project  consists  of:  (1) 
A  deteriorated  wooden  diversion  dam, 
70-foot-long  flume  and  settling  tank  on 
James  Creek,  and  a  3,350-foot-long, 
partially  destroyed  steel  penstock,  all  of 
which  is  proposed  for  decommissioning 
with  this  license  application;  [2)  a  45- 
fnot-long.  10-foot-high  timber  crib 
diversion  dam  and  screened  intake  on 
Phelps  Creek;  (3)  a  24-inch-diameter, 
6,000-foot-long,  gravity-flow,  steel  pipe 
aqueduct;  (4)  a  20-foot-long,  14-foot- 
wide,  9-foot-deep.  reinforced  concrete 
settling  tank;  (5)  a  42-inch-  to  12-inch- 
diameter,  2,750-foot-long,  riveted  spiral- 
wound  penstock:  (6)  a  145-foot-long.  34- 
foot-wide.  wood-frame  powerhouse 
building  containing  a  single  Pelton 
impulse  turbine  and  240-kilowatt 
synchronous  generator:  (7)  a  tailrace; 
and  (8)  appurtenant  facilities  The 
generator  supplies  the  electricity  needs 
of  four  residences,  a  cabin  and  shed:  the 
project  is  not  connected  to  the  electric 
transmission  grid.  The  licensee 
proposes  to  decommission  the 
inoperable  lames  Creek  diversion 
facilities  and  adjust  the  project 
boundarv  accordingly. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
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reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2-A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
vieiwed  on  http://www.ferc.fed.us/ 
online/rims. htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE'!;  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

\)a\  )()  1'    HiMM-ycrs, 

Secretary. 
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BILLING  CODE  6717-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments.  Motions  To 
Intervene,  and  Protests 

April  19,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No:  2440-041. 

c.  Date  Filed:  February  1,  2001. 

d.  Applicant:  Northern  States  Power 
Company — Wisconsin  d/b/a  Xcel 
Energy. 


e.  Name  and  Location  of  Project:  The 
Chippewa  Falls  Project  is  located  on  the 
Chippewa  River,  in  Chippewa  County, 
Wisconsin.  The  project  does  not  occupy 
federal  or  tribal  lands. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r)  and  section 
4.202(a)  of  the  Commission's 
regulations. 

g.  Applicant  Contact:  William  P. 
Zawacki,  Xcel  Energy,  1414  Hamilton 
Av.,  P.O.  Box  8,  Eau  Claire,  WI  54702- 
0008,(715)836-1136. 

h.  FERC  Contact:  Any  question  on 
this  notice  should  be  addressed  to  Pete 
Yarrington  at  (202)  219-2939. 

i.  Deadline  for  Filing  Comments  and 
or  Motions:  May  18,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426. 
Comments,  protests  and  interventions 
maybe  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed. us/efi/doorbell.htm. 

Please  include  the  noted  project 
numbers  on  anv  comments  or  motions 
filed. 

j.  Description  of  Proposal:  The 
applicant  (Xcel  Energy)  requests  an 
amendment  to  article  408  of  the  license 
for  the  Chippewa  Falls  Hydroelectric 
Project.  Article  408,  in  part,  requires  a 
study  of  full-depth  trashracks,  or  an 
alternative  enhancement  measure,  and  a 
determination  of  residual  fish  losses  as 
a  result  of  turbine-induced  mortality, 
and  a  schedule  for  either  minimization 
or  compensation  for  mortality  losses. 
The  applicant  proposes  that  it  should, 
instead,  deposit  a  one-time  sum  of 
$250,000  into  a  Fish  Protection  Fund  so 
that  protective  measures  can  be 
installed  at  the  project  if  technological 
advsmces  yield  a  practicable  and 
effective  alternative.  If  feasible 
alternatives  are  not  foimd,  the  money 
would  be  used  for  fish  habitat 
enhancements.  This  proposal  has  been 
negotiated  as  part  of  the  Lower 
Chippewa  River  Settlement  Agreement, 
which  was  filed  with  the  Commission 
on  February  1,  2001.  The  settlement 
agreement  was  crafted  by  a  group  of 
stakeholders  in  the  Lower  Chippewa 
River  Basin,  including  the  applicant, 
local  municipalities,  federal  and  state 
resource  agencies,  and  non- 
governmental organizations. 

k.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 


located  at  888  First  Street,  NW,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm  (Call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  g  above. 

1.  Individual  desiring  to  be  included 
on  the  Conmiission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

m.  Comments,  Protests,  or  Motions  To 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
inter\'ene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

n.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS '. 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the 
particular  application. 

o.  Agency  Comments:  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  conunents  must  also  be  sent  to 
the  applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-10194  Filed  4-24-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

roPPTS-00314    FRL-678(>-4; 

National  Advisory  Committee  for  Acute 
Exposure  Guideline  Levels  for 
Hazardous  Substances;  Notice  of 
Public  Meeting 

agency:  Environmental  Protection 
\^.^ncy  (EPA). 
action:  Notice. 

summary:  a  meeting  of  the  National 
Advisorv  Committee  for  Acute  Exposure 
Guideline  Levels  for  Hazardous 
Substances  (NAC/AEGL  Committee) 
will  be  held  on  June  11-13.  2001,  in 
Washington.  DC.  At  this  meeting,  the 
NAC/AEGL  Committee  will  address,  as 
time  permits,  the  various  aspects  of  the 
acute  toxicity  and  the  development  of 
Acute  Exposiire  Guideline  Levels 
(AEGLs)  for  the  following  chemicals: 
Acetone  cyanohydrin;  Acrylic  acid: 
Allyl  alcohol;  Boron  trichloride;  Boron 
trifiuoride  compound  with  methyl  ether 
(1:1):  Carbon  monoxide;  Chlorine 
dioxide;  Chloromethyl  methyl  ether; 
Diborane:  Dimethyl  formamide:  Furan; 
Hydrogen  sulfide;  Methanol;  Methyl 
ethyl  ketone;  Methyl  nonafluorobutyl 
ether/Methyl  nonafluoroisobutyl  ether; 
Monochloro  acetic  acid;  Nerve  Agent 
VX:  Nerve  Agents  GA,  GB,  GD.  GF; 
Perchloromethyl  mercaptan;  Phenol; 
Phosgene;  Tetrachloroethylene; 
Tetranitromethane;  Toluene;  Vinyl 
acptate  monomer;  and  Xylenes. 
DATES;  A  meeting  of  the  NAC/AEGL 
Committee  will  be  held  from  10  a.m.  to 
5:30  p.m.  on  June  11.  2001;  from  8:30 
a.m.  to  5:30  p.m.  on  June  12,  2001;  and 
from  8:30  a.m.  to  12:30  p.m.  on  June  13, 
2001, 

ADDRESSES:  The  meeting  will  be  held  at 
the  L.  S.  Department  of  Transportation 
(DOT)  Headquarters.  Nassif  Bldg.. 
Rooms  8236-8240.  400  7th  St..  SW.. 
Washington,  DC  (L'Enfant  Center  Metro 
stop).  Visitors  should  bring  a  photo  ID 
for  entr\'  into  the  building  and  should 
contact  the  Designated  Federal  Officer 
(DFO)  to  have  their  names  added  to  a 
securitv  entry  list.  Visitors  must  enter 
the  building  at  the  Southwest  Entrance/ 
Visitor's  Entrance,  7th  &  E  Sts. 
Qi.iadran* 

FOR  FURTHER  INFORMATION  CONTACT:  For 
i'-neral  information  contact.  Barbara 
(  unningham.  Acting  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7401).  Environmental  Protection 
Agency.  1200  Permsylvania  Ave.,  NW., 
Wd<hin£^on,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-HoUine@epa.gov . 


For  technical  information  contact: 
Paul  S.  Tobin.  DFO,  Office  of 
Prevention,  Pe.sticides  and  Toxic 
Substances  (7406),  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460; 
telephone  number:  (202)  260-1736;  e- 
mail  address:  tobin.paul@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Intbrmation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  be  of 
particuleir  interest  to  anyone  who  may 
be  affected  if  the  AEGL  values  are 
adopted  by  government  agencies  for 
emergency  planning,  prevention,  or 
response  programs,  such  as  EPA's  Risk 
Management  Program  ujider  the  Clean 
Air  Act  and  Amendments  Section  112r. 
It  is  possible  that  other  Federal  agencies 
besides  EPA,  as  well  as  State  agencies 
and  private  organizations,  may  adopt 
the  AEGL  values  for  their  programs.  Ai> 
such,  the  Agency  has  not  attempted  to 
describe  all  the  specific  entities  that 
may  be  affected  by  this  action.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  DFO  listed 
under  FOR  further  information 
CONTACT 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,  "  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents  "  Yo\i  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-00314.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  dn\ 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 


includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during    • 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm  B-607.  Waterside 
Mall.  401  M  St..  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

II.  Meeting  Procedures 

For  additional  information  on  the 
scheduled  meeting,  the  agenda  of  the 
NAC/AEGL  Committee,  or  the 
submission  of  information  on  chemicals 
to  be  discussed  at  the  meeting,  contact 
the  DFO  listed  under  FOR  FURTHER 
INFORMATION  CONTACT 

The  meeting  of  the  NAC/AEGL 
Committee  will  be  open  to  the  public. 
Oral  presentations  or  statements  by 
interested  parties  will  be  limited  to  10 
minutes.  Interested  parties  are 
encouraged  to  contact  the  DFO  to 
schedule  presentations  before  the  NAC/ 
AEGL  Comrriittee  Since  seating  for 
outside  observers  may  be  limited,  those 
wishing  to  attend  the  meeting  as 
obser\'ers  are  also  encouraged  to  contact 
the  DFO  at  the  earliest  possible  date  to 
ensure  adequate  seating  arrangements. 
Inquiries  regarding  oral  presentations 
and  the  submission  of  written 
statements  or  chemical-specific 
information  should  be  directed  to  the 
DFC] 

III.  Future  Meetings 

,\nother  meeting  of  the  \"Ar/.'\EGL 
Committee  is  tentatively  scheduled  for 
September.  2001,  The  exact  date, 
location  of  this  meeting,  and  chemicals 
to  be  discussed  will  he  published  in  a 
futurp  Federal  Register  notice. 

List  of  Subjects 

Environmental  protection,  Chemicals. 
Hazardous  substances.  Health. 

•Ddt.Ml    ,\pril  17.  2001, 
W  illiam  H.  Sanders  III. 
Director,  Office  of  Pollution  Prevention  and 
Toxics. 

IFR  Doc,  01-102,'i3  Filed  4-24-01;  8:45  am] 
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of  Public  Advisory  Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-i63, 
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notice  is  hereby  given  that  the  National- 
Scale  Air  Toxics  Assessment  (NATA) 
Review  Panel  (hereafter,  "NATA  Review 
Panel")  of  the  USEPA  Science  Advisory 
Board's  (SAB)  Executive  Committee 
(EC)  will  meet  on  the  dates  and  times 
noted  below.  All  times  noted  are  Eastern 
Standard  Time.  All  meetings  are  open  to 
the  public;  however,  seating  is  limited 
and  available  on  a  first  come  basis. 
Important  Notice:  Documents  that  are 
the  subject  of  SAB  reviews  are  normally 
available  from  the  originating  EPA  office 
and  are  not  available  from  the  SAB 
Office — information  concerning 
availability  of  documents  from  the 
relevant  Program  Office  is  included 
below. 

1.  EC/NATA  Rpviinv  Panel  ( Jinfprpnce 
Call— May  14.  2001 

The  NATA  Review  Panel  will  conduct 
a  public  conference  call  on  Monday, 
May  14,  2001  from  11  a.m.  to  1  p.ni. 
(Eastern  Standard  Time).  The  call  will 
be  hosted  out  of  the  EPA  Science 
Advisory  Board  Conference  Room 
(Room  6013),  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20004.  Interested 
members  of  the  public  may  attend  in 
person  or  connect  to  the  conference  by 
phone.  The  purpose  of  the  call  is  to 
provide  Panel  Members  with  the 
opportunity  to  reach  closure  on  their 
draft  report.  See  below  for  details  of  the 
review,  to  request  any  supplemental 
materials  from  the  Agency  or  ask 
questions  on  materials  already  received 
from  the  Agency 

The  NATA  Review  Panel  is  planning 
to  have  a  closure  discussion  on  its  draft 
report  in  review  of  the  EPA  Document 
entitled  "National-Scale  Air  Toxics 
Assessment  for  1996,"  EPA-453/R-01- 
003.  dated  January,  2001  and  supporting 
appendices.  This  document  represents 
an  initial  national-scale  assessment  of 
the  potential  health  risks  associated 
with  inhalation  exposures  to  32  air 
toxics  identified  as  priority  pollutants 
by  the  Agency's  Integrated  Urban  Air 
Toxics  Strategy,  plus  diesel  emissions. 
More  information  about  the  previous 
meetings  can  be  found  in  66  FR  9846, 
Februar\-  12,  2001   The  NATA  Review 
Panel  is  commenting  on  the  charge 
r4uesti()ns  which  wpre  outlined  in  the 
above  Federal  Register  notice  and 
pertain  to  apprnpnateness  of  the  overall 
approach,  including  the  data,  models, 
and  methods  used,  and  the  ways  these 
elements  have  been  integrated,  as  well 
as  to  suggest  ways  to  improve  these 
approaches  for  subsequent  national- 
scale  assessments. 


Providing  Public  Comments 

The  NATA  Review  Panel  will  be 
accepting  oral  or  written  public 
comments  at  the  conference  call,  but  is 
asking  participants  to  focus  on  three 
aspects  of  the  SAB  NATA  Panel's  draft 
report,  namely:  (1)  Has  the  NATA 
Review  Panel  adequately  responded  to 
the  questions  posed  in  the  charge?;  (2) 
Are  any  statements  or  responses  made 
in  the  draft  unclear?;  and,  (3)  Are  there 
any  technical  errors?  Oral  and  written 
public  comments  were  previously 
accepted  at  the  March  20-21,  2001 
meeting  in  review  of  this  topic. 

For  Further  Information 

To  obtain  information  concerning  this 
conference  call,  please  contact  Dr.  K. 
Jack  Kooyoomjian,  Designated  Federal 
Officer  (DFO)  (see  contact  information 
below).  To  obtain  information  about 
how  to  participate  in  this  conference 
call,  please  contact  Ms.  Betty  Fortime 
(see  contact  information  below).  A  draft 
agenda  for  the  teleconference  will  be 
posted  on  the  SAB  website 
(www.epa.gov/sab)  approximately  one 
week  prior  to  the  conference  call.  The 
draft  report,  once  it  becomes  a 
consensus  draft  will  also  be  posted  on 
the  SAB  website.  It  is  anticipated  that 
this  will  be  posted  in  early  May. 

Availability  of  Review  Materials 

All  the  Agency  OAQPS  NATA-related 
review  and  informational  materials, 
including  the  NATA  Report,  the 
Appendices,  all  briefing  and 
presentation  materials  previously 
provided  to  the  SAB  may  be  obtained  on 
the  web  at  the  following  URL  site:  http:/ 
/www. epa.gov/ttn/uatw/sab/ 
sabrev.html. 

Alternately,  a  copy  of  the  review 
document  (National-Scale  Air  Toxics 
Assessment  for  1996,  EPA-453/R-01- 
003,  dated  January,  2001)  and 
supporting  appendices  can  be  obtained 
from  Ms.  Barbara  Miles  at  U.S.  EPA, 
OAQPS/ESD/REAG  (MD-13).  Research 
Triangle  Park,  NC  27711;  telephone 
(919)  541-5648;  facsimile  (919)  541- 
0840;  e-mail  miles.barbara@epa.gov. 
Please  provide  the  title  and  the  EPA 
number  for  the  document,  as  well  as 
your  name  and  address.  The  document 
will  be  dispensed  in  CD  ROM  format 
unless  the  requestor  requires  a  paper 
copy.  Internet  users  may  also  dov^load 
a  copy  bom  EPA's  National  Center  for 
Environmental  Assessment's  (NCEA) 
website  {http://wwH'.epa.gov/nata/). 

Following  the  conference  call 
meeting,  the  NATA  Review  Panel  will 
revise  its  draft  report  and  forward  it  to 
the  SAB  Executive  Committee  for  final 
review  and  approval,  prior  to 


transmittal  to  the  Agency.  This  review 
will  be  announced  in  a  subsequent 
Federal  Register  notice. 

For  Further  Information 

Members  of  the  public  desiring 
additional  information  about  the 
meeting  should  contact  Dr.  K.  Jack 
Kooyoomjian.  Designated  Federal 
Officer  (DFO),  Environmental  Models 
Subcommittee,  National-Scale  Air 
Toxics  Assessment  Review  Panel.  US 
EPA  Science  Advisory  Board  (1400A). 
U.S.  EPA,  1200  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20460  (FedEx 
address:  US  EPA  Science  Advisory 
Board.  Suite  6450,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004); 
telephone/voice  mail  at  (202)  564-4557; 
fax  at  (202)  501-0582;  or  via  e-mail  at 
kooyoomjian. jack  @epa.gov.  The  draft 
agenda  will  be  available  approximately 
two  weeks  prior  to  the  meetings  on  the 
SAB  website  [http://wwvi'. epa.gov/sab) 
or  from  Ms.  Betty  Fortune  at  (202)  564- 
4534;  fax:  (202)  501-0582;  or  e-mail  at: 
fortune.betty@epa.gov. 

Providing  Public  Comments 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  at  the 
meeting  must  contact  Dr.  Kooyoomjian 
in  writing  (by  letter,  fax.  or  e-mail — see 
previously  stated  information)  no  later 
than  12  noon  Eastern  Time.  Monday. 
May  4,  2001  in  order  to  be  included  on 
the  Agenda.  Written  statements  will  be 
accepted  in  the  SAB  Staff  office  up  until 
two  days  following  the  meeting  (by 
close  of  business.  May  16.  2001). 

2.  Executive  Committee — 
Teieconiierence  Meeting — May  23.  2001 

The  US  EPA's  Science  Advisory 
Board's  (SAB's)  Executive  Committee 
will  conduct  a  public  teleconference 
meeting  on  Wednesday.  May  23.  2001 
between  the  hours  of  11  a.m.  to  2  p.m. 
Eastern  Time.  The  meeting  will  be 
coordinated  through  a  conference  call 
connection  in  Room  6013  in  the  USEPA 
Ariel  Rios  Building.  1200  Pennsylvania 
Avenue.  NW..  Washington,  DC  20460 
The  public  is  encouraged  to  attend  the 
meeting  in  the  conference  room  noted 
above.  However,  the  public  may  also 
attend  through  a  telephonic  link,  to  the 
extent  that  lines  are  available. 
Additional  instructions  about  how  to 
participate  in  the  conference  call  can  be 
obtained  by  calling  Ms.  Diana  Pozim 
(see  contact  information  below). 

Purpose  of  the  Meeting 

In  this  meeting,  the  Executive 
Committee  plans  to  review  reports  from 
some  of  its  Committees/Subcommittees, 
most  likely  including  the  following  two 
reports.  Please  check  with  Ms.  Fozun  to 
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see  if  additional  reports  will  be 
considered. 

(a)  Radiation  Advisory  Committee 
(RAC):  "GENII  Ver.  2:  USEPA's  Use  and 
Adaptation  of  GENII  Environmental 
Radiation  Dosimetry  System — An  SAB 
Advisory"  (see  65  FR  18095.  dated  April 
6.  2000  for  details). 

(b)  Radiation  Advisory  Committee 
(RAC):  Advisory  on  the  "Radiation  in 
Sewage  Sludge:  Interagency  Steering 
Committee  on  Radiation  Standards 
(ISCORS)  Dose  Modeling  Report— An 
SAB  Advisory"  (see  65  FR  70906,  dated 
November  28,  2000  for  details). 

Availability  of  Review  Materials 

Drafts  of  the  reports  that  will  be 
reviewed  at  the  meeting  will  be 
available  to  the  public  on  the  SAB 
website  [http://w}Arw.epa.gov/sab) 
approximately  two  weeks  prior  to  the 
meeting.  An  agenda  will  also  be  posted 
to  the  website  at  that  time  or  can  be 
requested  from  Ms,  Pozun. 

Charge  to  the  Executive  Committee 

The  focus  of  the  review  of  these  two 
reports  will  be  on  the  following 
questions: 

(a)  Has  the  SAB  adequately  responded 
to  the  questions  posed  in  the  Charge? 

(b)  Are  the  statements  and/or 
responses  in  the  draft  report  clear? 

(c)  Are  there  any  errors  of  fact  in  the 
report? 

Providing  Oral  or  Written  Comments 

In  accord  with  the  Federal  Advisory 
Committee  Act  (FACA),  the  public  and 
the  Agency  are  invited  to  submit  written 
comments  on  these  three  questions  that 
are  the  focus  of  the  review.  Submissions 
should  be  received  by  May  18,  2001  by 
Ms.  Diana  Pozun,  EPA  Science  Advisory 
Board,  Mail  Code  1400A.  U.S. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW.,  Washington 
DC  20460.  (Telephone  (202)  564-4544. 
FAX  (202)  501-0582:  or  via  e-mail  at 
pozun.diana@epa.gov).  Submission  by 
e-mail  to  Ms.  Pozun  will  maximize  the 
time  available  for  review  by  the 
Executive  Committee.  The  SAB  will 
have  a  brief  period  available  during  the 
teleconference  for  applicable  oral  public 
comment.  Therefore,  anyone  wishing  to 
make  oral  comments  on  the  three  focus 
questions  above,  but  that  are  not 
duplicative  of  the  written  comments, 
must  contact  Dr.  Donald  G.  Barnes, 
Designated  Federal  Officer  for  the 
Executive  Committee  (see  contact 
information  below),  in  writing  ao  later 
than  May  16,  2001. 

For  Further  Information 

Any  member  of  the  public  wishing 
further  information  concerning  this 


meeting  should  contact  Dr.  Donald 
Barnes,  Designated  Federal  Officer.  US 
EPA  Science  Advisory  Board  (1400A), 
1200  Pennsylvania  Avenue.  NW., 
Washington,  DC  20460-0001;  telephone 
(202)  564^533;  FAX  (202)  501-0323;  or 
via  e-mail  at  bames.don@epa.gov 

Providint;  Ora)  or  Written  Comments  at 
SAB  Meftinys 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  conference  call  meetings, 
opportimities  for  oral  comment  w  ill 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total,  unless  otherwise 
stated.  Deadlines  for  getting  on  the 
public  speaker  list  for  a  meeting  are 
given  above.  Speakers  should  bring  at 
least  35  copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  meeting 
Written  Comments:  Although  the  SAB 
accepts  written  comments  until  two 
days  following  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  formats: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format) 
Those  providing  written  conmients  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  tnr 
public  distribution. 

General  Information 

Additional  information  concerning 
the  EPA  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  found  on  our  Website  [http:// 
www.epa.gov/sab)  and  in  The  FY2000 
Annual  Report  of  the  Staff  Director 
which  is  available  from  the  SAB 
Publications  Staff  at  (202)  564-4333  or 
via  fax  at  (202)  501-0256.  Committee 
rosters,  draft  Agendas  and  meeting 
calendars  are  also  located  on  our 
website. 


Meeting  Access 

Individuals  requiring  special 
accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  the 
appropriate  DFO  at  least  five  business 
days  prior  to  the  meeting  so  that 
appropriate  arrangements  can  be  made. 

I)?)ted:  .^pril  IH,  2001. 
Donald  G.  Barnes. 

Staff  Director.  Science  Advisory  Board. 
(FR  Dor  m-K)252  Filed  4-24-01;  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-64056;  FRL-6779-5] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  In  accordance  with  section 

hi  fll  1)  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended.  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn. 
the  Agencv  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  October  22,  2001  unless 
indicated  otherwise. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  fames  A,  KoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  1200 
Pennsvlvania  Avenue,  N,W.. 
Washington.  DC  20460. 

Office  location  for  commercial  courier 
delivery,  telephone  numbei  and  e-mail 
address:  Rm.  266 A.  Crystal  Mall  No.  2, 
1921  lefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)  305-5761; 
e-mail:  hollins.james@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A  Does  This  Action  Apply  to  A/p' 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  mav  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT 
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B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  document, 
on  the  Home  page  select  "Laws  and 
Regulations"  "Regulations  and 


Proposed  Rules,"  and  then  look  up  the 
entrv  for  this  document  under  the 
"Fedir <i I  Register — Environmental 
Documents."  You  Ocan  also  go  directly 
to  the  Federal  Register  listing  at  http:/ 
/wrww.epa.gov/fedrgstr/. 

2.  In  person.  Contact  James  A.  HoUins 
at  1921  Jefferson  Davis  Highway.  Crystal 
Mall  2,  Rm.  224,  Arlington,  VA. 
telephone  number  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m.. 


Monday  through  Friday,  excluding  legal 
holidays. 

n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  10  pesticide 
registrations.  These  registrations  are 
listed  in  the  following  Table  1  by 
registration  number,  product  name, 
active  ingredient  and  specificuses 
deleted. 


Table  1 .  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Registration  No. 


Product 


Chemical  Name 


Delete  From  Label 


002792-00032       Deccosol  125  Concentrate 


002792-00052 
003125-00158 


003125-00172 


003125-00183 


Decco  254  Sanitizer  Concentrate 

Di-Syston  68°c. 


Di-Syston  15% 


Di-Syston  Technical 


003125-00307       Di-Syston  8 


003125-00517      Flower,  Rose  &  Shrub  Care 


00S905-00S29 

035935-00006 


Barrage  HF 
Nufarm  2,4-D  LV-6 


Sodium  o-phenylphenate 
Sodium  o-phenylphenate 
Disulfoton 


Disultoton 


Disulfoton 


Disulfoton 


Disulfoton 


2,4-D  2-Ethylhexyl  Ester 
2,4-D  2-Ethylhexyl  Ester 


071368-00010      Weedone  LV4  lOE  Broadleaf  Hert)i- |  2,4-D  2-Ethylhexyl  Ester 
aide  i 


Apples 

Cantaloupes 

Greenhouses:  non-beanng  fruit  trees  (apple,  apricot 
cherry,  crat)apple,  peach,  pear.  plum,  prune):  straw 
berries,  raspljerries.  Bermudagrass  (seed  crop) 
tnticale 

Greenhouses;  rton-beanng  fruit  trees  (apple,  apncot 
cherry,  crabtapple.  peach,  pear.  plum,  prune):  straw 
berries.  raspt}ernes;  Bermudagrass  (seed  crop) 
triticale 

Greenhouses:  non-t)earing  fruit  trees  (apple,  apricot 
cherry.  crat)apple.  peach,  plum.  prur>e).  strawt)emes 
raspt>ernes,  Bermudagrass  (seed  crop),  tnticale,  com 
oats,  pecans,  tomatoes 

Greenhouses:  non-beanng  fruit  trees  (apple,  apncot 
cherry,  crabapple.  peach,  pear,  plum,  prune),  straw 
berries,  rasptjerries:  Bermudagrass  (seed  crop) 
triticale 

Greenhouses:  non-t}earing  fruit  trees  (apple,  apncot 
cherry,  crabapple,  peach,  pear,  plum,  prune);  straw 
t)erries.  raspt)emes;  bermudagrass  (seed  crop),  tnticale 

Aquatic  uses 

Drainage  ditchbanks.  lakes,  ponds,  other  aquatic  sites 
and  sugarcane 

Drainage  ditchbanks  and  sugarcane 


Users  of  these  products  who  desire 
continued  use  on  crops  or  sites  being 
deleted  should  contact  the  applicable 
registrant  before  October  22.  2001 
unless  indicated  otherwise,  to  discuss 

TABLE  2.  - 


withdrawal  of  the  application  for 
amendment.  This  180-day  period  will 
also  permit  interested  members  of  the 
public  to  intercede  with  registrants  prior 
to  the  Agency's  approval  of  the  deletion. 


The  following  Table  2  includes,  the 
names  and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1. 
sequence  by  EPA  company  number. 


REGISTRANTS  REQUESTING  VOLUNTARY  CANCELLATION 


in 


EPA  Company 
No. 


Company  Name  and  Address 


002792 
003125 
005905 
035935 

071368 


Decco,  Cerexagri,  Inc.,  1713  S  Califomia  Ave,  Monrovia,  CA  91016. 

Bayer  Corp.,  Agriculture  Division,  8400  Hawthorn  Rd.,  Box  4913,  Kansas  City,  MO  64120. 

Helena  Chemical  Co.  6075  Poplar  Ave..  Suite  500.  Memphis.  TN  38119. 

Nufarm  Americas  Inc.  (Attn:  Roger  Unruh),  Agent  For:  Nufarm  Limited,  1009-D  W   Saint  Maartens  Drive,  St.  Joseph.  MO 

64506. 
Nufarm  Limited,  c/o  Nufarm  Americas,  Inc.,  317  W.  Florence  Rd.,  St.  Joseph,  MO  64506. 


Ill   What  IS  th*'  \<>«'n(\ 
Taking  This  .Action:' 


\ulh(>iit\  hir 


Section  6(f)(1)  of  FIFRA  provides  that 
a  if'i^istrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
(Mete  one  or  more  uses.  The  Act  further 


provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 

•   i  '  of  any  such  request  in  the 
federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 


IV.  How  and  to  Whom  Do  I  Submit 
Withdrawal  Requests? 

1.  By  mail:  Registrants  who  choose  to 
withdraw  a  request  for  use  deletion 
must  submit  such  withdrawal  in  writing 
to  James  A.  HoUins,  at  the  address  given 
above,  postmarked  May  25,  2001. 
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2.  In  Person  or  by  courier  Deliver 
your  withdrawal  request  to:  Document 
Processing  Desk  (DPD).  Information 
Services  Branch,  Office  of  Pesticide 
Programs  (OPP),  Environmental 
F'rotection  Agency-,  Room  266A,  Crystal 
Mall  2.  1921  Jefferson  Davis  Highway, 
.Vrlington.  VA.  The  DPD  is  open  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
DPD  telephone  number  is  (703)  305- 
5261 

J.  Electronically.  You  may  submit 
your  withdrawal  request  electronically 
by  e-mail  to:  hollins.james@epa.gov.  Do 
not  submit  any  information 
electronically  that  you  consider  to  be 
CBI  .\void  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format. 

V.  Provision.s  for  Disposition  of  Existing 
Stocks 

The  Agency  has  authorized  the 
.registrants  to  sell  or  distribute  product 
under  the  previously  approved  labeling 
for  a  period  of  18  months  after  approval 
of  the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects  ' 

Err.  ironmental  protection,  Pesticides 
and  pests,  Product  registrations. 

Dated:  April  3,  2001. 
Richard  D.  Schmitt, 

Associate  Director,  Information  Resources 
and  Services  Division,  Office  of  Pesticide 

Programs. 

[FR  Doc.  01-10123  Filed  4-24-01;  8:45  a.m.) 

BILLING  CODE  5560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[OPP -66285    PRL 


'6.-3' 


Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fimgicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn 
by,  October  22,  2001,  lualess  indicated 
otherwise,  orders  will  be  issued 
canceling  all  of  these  registrations. 
FOR  FURTHER  INFORMATION  CONTACT:  B\ 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460.  Office  location 
for  commercial  courier  delivery, 
telephone  number  and  e-mail  address: 
Rm.  224,  Crystal  Mall  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  305-5761;  e-mail  address: 
hollins.james@epa.gov. 

SUPPLEMENTARV  INFORMATION; 


has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
rnn';uit  the  person  listpd  undrr  FOR 
FURTHER  INFORMATION  CONTACT 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents:' 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www. epa.gov.  To  access  this  document. 
on  the  Home  page  select  "Laws  and 
Regulations"  "Regulations  and 
Proposed  Rules."  and  then  look  up  the 
entrv  for  this  document  under  the 
"Federal  Register — Environmental 
Dncuments  "  You  can  also  go  directly  to 
the  Federal  Register  listing  at  thttp:// 
www.epa.gov/fedrgstr/). 

2.  In  person.  Contact  James  A.  Hollins 
at  1921  lefferson  Davis  Highway,  Crystal 
Mall  No,  2,  Rm.  224,  .Arlington,  VA. 
telephone  number  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m., 
Monday  thru  Friday,  excluding  legal 
holidays. 

II.  What  .\ction  is  the  Agency  Taking? 


I.  General  Intfirmaiion 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 

Table  1 .  —  Registrations  With  Pending  Requests  for  Cancellation 


This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  cancel  some  52  pesticide  products 
registered  under  section  3  or  24(c)  of 
FIFRi-\.  These  registrations  are  listed  in 
sequence  by  registration  number  (or 
company  number  and  24(c)  number)  in 
the  following  Table  1. 


Registration  No 


Product  Name 


Chemical  Name 


0O0'0(>-O0:'35 
OOCIQC  TX--jC^jCi04 

00C352  ^X-33-00G2 
0OO40C  TX-OCM}003 
000524  TX-96-0C'-i 
0OO707  TX-96-0004 
000769-00540 

000769-00894 

000769-^00895 

000769-00896 

000 7 69-008 9 ~ 

00138'-OG'64 


D.Z.N  Diazinon  Indoor/Outdoor  WBC 

Tilt  Gel  Fungicide 

Duponf  Velpar  L  Weed  Killer 

Micromite  25W 
Mon-65005  Herbicide 
Goal  '  5E  Herbicide 

Suregarc  Captan  50-WP  Agricultural  Fun- 
gicide 
Pratt  Betasan  12.5  G 

Pratt  Betasar-  i-EC 

Pran  Be'asan  7-G 

Prar  Be-asan  3.6-G 

Agrox  D-L  Plus 


O.O-Dlefhyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl)  phosphorothioate 
1-((2-(2.4-Dichloroohenyl)-4-propyl-V3-dioxolan-2-yl)melhyl)-lH-i  2  4-tri- 

azole 
3-Cyclohexyi-6-idimettiylaminoi-1-methyl-l,3.5-tnazine-2.4(1H,3/-/)-dione 
1-(4-Chlorophenyi:i-3-(2,6-difluorobenzoyl)urea 
Isopropylamine  glyphosate  (A/-(phosphonomethyr)glycine) 
2-Chloro-1-(3-ethoxy-4-nitrophenoxy)-4-(tnfluoromethyl)benzene 
c/s-/V-Trichloromethylttiio-4-cyclohexene-1,2-dicarboximide 


N-{2- 


S(0.0-Diisopropyi  ptiosphorodithioate)  ester 

mercaptoethyl)benzenesulfonamide 
S-(0. 0-Dusopropyi  phosphorodittiioate)  ester 

mercaptoethyiibenzenesultonamide 
S-(0  O-Diisopropyl  phosphorodithioatei  ester 

mercaptoethyObenzenesultonamide 
S-(0,0-Diisopropyl  phosphorodlftiioate)  ester 

mercaptoethyljbenzenesulfonamide 
Lindane  (Gamma  isomer  ot  benzene  hexachlonde)  (99°b  pure  gamma 

isomer) 
0,0-Diettiyl  0-(2-isopropyl-6-methyl-4-pynmidinyl)  phosphorothioate 
cls-/V-Tnchloromethylthio-4-cyclohexene-1.2-dicarboximide 


of 


of 


of 


N-{2- 


N-(2- 


N-{2- 
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Table  1 .  —  Registrations  With  Pending  Requests  for  Cancellation — uontinued 


Registration  No. 


Product  Name 


Chemical  Name 


001448-00344 

001706-00202 
001812-00434 
003125-00352 
003125  CA-92-0025 
003125 ID-85-0016 

003125  ME-88-0001 
003125  MT-80-0004 

003125  NM-88-0001 
003125  OK-88-0002 

003125  OB  -80-0034 

003125  OR-9 1-0020 
003125  VA^ 92-0006 

003125  WA-92-0021 

003125  WY-87-0004 

004822-00127 

004822-00315 

004822-00316 

004822-00317 


005887-00135 
005887-00162 


005887-00171 


007501-00054 


032802-00015 

034704-00701 
050534  AR-90-0001 
050534  FL-90-0006 
050534  FL-91-0018 
050534  FL-95-0005 
050534  FL-97-0002 
050534  FL-97-0003 
050534  NY-96-0005 
050534  OR-00-0022 
050534  SC-89-4)007 
050534  SD-96^-0005 
050534  WI-94-0002 
051036  WA-94-0035 
059639  AZ-89-O02C 
065361  CA-91-O02'- 
067760  OR-96-O003 


Busan  1126 

Tektamer  38  O.A. 

Glyphosate  Original  Herbicide 

Tempo  2  Lawn  and  Ornamental  Insecticide 

Di-Syston  8 

Di-Syston  15%  Granular  Systemic  Insecti- 
cide 

Di-Syston 

Di-Syston  15%  Granular  Systemic  Insecti- 
cide 

Di-Syston  8 

Di-Syston  8 

Di-Syston  15%  Granular  Systemic  Insecti- 
cide 

Tempo  2  Ornamental  Pyrethroid  Insecticide 

Di-Syston  15%  Granular  Systemic  Insecti- 
cide 

Tempo  2  Ornamental  Pyrethroid  Insecticide 

Di-Syston  8 

Raid  Ant  and  Roach  Killer  Formula  II 

Raid  Ant  &  Roach  Killer  2 

Raid  Ant  &  Roach  Killer  3 

Raid-Flying  Insect  Killer  11 


Black  Leat  Weed  and  Crabgrass  Preventer 

Black   Leaf   Liquid   Fnjit   Tree   Spray  with 
Fungicide 


Rose  Guard  8-12-6 


Gustafson  Terraclor  Super  X  20-5  Dust  with 
Graphite 

Betasan  3.6G 

Clean  Crop  EPTC  7  EC 

Bravo  720 

Bravo  720 

Bravo  720 

Bravo  825 

Daconil  720  Flowable  Fungicide 

Daconil  SDG 

Bravo  720 

Daconil  SDG 

Bravo  720 

Brave  2N 

Brave  '2C 

Dirnethoaie  4L 

Monitor  4  Spray 

Daconil  2787  Flowable  Fungicide 

Fylanor-  ULV 


2-(Thiocyanomethytthio)benzothiazote 

Methylene  bis(thiocyanate) 

1 -Bromo-1 -(bromomethyl)-l  ,3-propanedicanx)nitnle 

Isopropylamine  glyphosate  (W-(phosphonomethyl)glycine) 

Cyano(4-tluoro-3-phenoxyphenyl)methyl  3-(2,2-dichloroethenyl)-2.2- 

0,0-Diethyl  S-(2-(ethylthio)ethyl)  phosphorodithioate 

0,0-Diethyl  S-(2-(ethylthio)ethyl)  phosphorodithioate 

O.O-Diethyl  S-(2-(ethylthlo)ethyl)  phosphorodithioate 
O.O-Diethyl  S-(2-(ethylthio)ethyl)  phosphorodithioate 

O.O-Diethyl  S-(2-{ethylthio)ethyl)  phosphorodithioate 
O.O-Diethyl  S-(2-(ethylthio)ethyl)  phosphorodithioate 
O.O-Diethyl  S(2-(ethylthio)ethyl)  phosphorodithioate 

Cyano(4-fluoro-3-phenoxyphenyl)methyl  3-(2.2-dK;hloroethenyl)-2,2- 
O.O-Diethyl  S-(2-(ethylthio)ethyl)  phosphorodithioate 

Cyano(4-fluoro-3-phenoxyphenyl)methyl  3-(2,2-d(Chloroethenyl)-2,2- 

O.O-Diethyl  S(2-(ethylthio)ethyl)  phosphorodithioate 

o-lsopropoxyphenyl  methylcarbamate 

olsopropoxyphenyl  methylcarbamate 

o-lsopropoxyphenyl  methylcarbamate 

d-c/s-frans-Allethnn 

(Butylcarbityl)(6-propylpiperonyl)  ether  80%  and  related  compounds  20% 

(1  -Cyclohexene-1 ,2-dicarboximido)methyl  2.2-dimethyl-3-{2- 

methylpropenyl)cycloprop 
(3-Phenoxyphenyl)methyl       d-ds       and       frans*       2.2-dimethy(-3-(2- 

methylpropenyl)cyclopro 
S(0,0-Diisopropyl  phosphorodithioate)         ester         of  N-(2- 

mercaptoethyl)t)enzenesulfonamide 
Methoxychlor  (2,2-bJs(p-methoxyphenyl)-1 ,1 ,1  -trichloroethane) 


1  -Naphthyl-  A/-methylcarbamate 

O.O-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

c/s-/V-Tnchloromethylthlo-4-cyclohexene- 1 ,2-dicart)0ximide 

O.O-Diethyl  S-(2-(ethylthio)ethyl)  phosphorodithioate 

Trifluralin   (a,a,a-tr1fluro-2,6-dinitro-/V,A/-dipropyl-p-to)uidir»e)    (Note 

alpha) 
Pentachloronitrotjenzene 


5-Ethoxy-3-(trichloromethyl)-1,2,4-thiadiazole 

S-(0, 0-Diisopropyl  phosphorodithioate)         ester         of 

mercaptoethyl)t)enzenesulfonamide 
S-Ethyl  dipropylthiocarbamate 
Tetrachloroisophthalonitrile 
Tetrachloroisophthalonitrile 
Tetrachloroisophthalonitrile 
Tetrachloroisophthalonitrile 
Tetrachloroisophthalonitrile 
Tetrachloroisophthalonitnle 
Tetrachloroisophthalonitrile 
Tetrachloroisophthalonitrile 
Tetrachloroisophthalonitrile 
Tetrachloroisophthalonitrile 
Tetrachloroisophthalonitrile 

0.0-Dimethyl  S-((methylcart>amoyl)methyl)  phosphorodithioate 
O.SDimethyl  phosphoramidothioate 
Tetrachloroisophthalonitrile 
O.O-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 


a   = 


N-{2- 


rnlp<;s  a  rpqupst  i>  withdrawTi  by  the  registrant  within  180  days  (30  days  when  requested  by  registrant)  of  publication 
of  this  n  >tn  .  [  i(r>  viis  it  issued  canceling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring 
tht   rcttnti   11    I  d  r<'t;istrdni  [1  should  contact  the  applicable  registrant  during  this  comment  period. 

Thf   {lu!   iViiiL,    Tat)ii    :     ;n  iiios  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 

1    m  >tH|U('ni:e  b\  Ll'A  liinip.iin   nusii'MT. 
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Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 

EPA  Company 
No. 

Company  Name  and  Address 

000100 
000352 
000400 
000524 
000707 
000769 
001381 
001448 
001706 
001812 
003125 
004822 
005887 
007501 
032802 
034704 
050534 
051036 
059639 
065361 
067760 


Syngenta  Crop  Protection,  Inc  ,  Box  18300.  Greensboro.  NC  27419. 

E.  I.  Du  Pont  De  Nemours  &  Company.  Inc.,  Barley  Mill  Plaza,  Walker's  Mill,  Wilmington.  DE  19880. 

Uniroyal  Ctiemical  Co,  Inc.,  A  Subsidiary  of  Crompton  Corp..  74  Amity  Rd,  Bethtany.  CT  06524 

Monsanto  Co..  600  13tti  Street,  NW..  Suite  660,  Wastiington,  DC  20005. 

Rohm  &  Haas  Co.,  Attn:  Roberl  H.  Larkin,  100  Independence  Mall  W.,  Ptiiladelphia  PA  19106. 

Verdant  Brands.  Inc.,  Agent  For:  Verdant  Brands,  Inc.,  213  S.W.  Columbia  St.,  Bend,  OR  97702 

Agriliance.  LLC,  Box  64089,  St  Paul,  MN  55164. 

Buckman  Laboratories  Inc.,  1256  North  Mclean  Blvd.  Memphis,  TN  38108. 

Naico  Chemical  Co  .  One  Naico  Center,  Napen/iile,.  IL  60563. 

Griffin  L.L.C..  Box  1847.  Valdosta,  GA  31603. 

Bayer  Corp..  Agriculture  Division,  8400  Hawthorn  Rd.,  Box  4913,  Kansas  City,  MO  64120. 

S.C  Johnson  &  Son  Inc.,  1525  Howe  Street.  Racine.  Wl  53403. 

Verdant  Brands.  Inc.,  Agent  For:  Verdant  Brands,  Inc.,  213  S.W.  Columbia  St ,  Bend  OR  97702. 

Gustafson  LLC,  1400  Preston  Rd,,  Suite  400,  Pianos,  TX  75093. 

Howard  Johnson's  Enterprises  Inc.,  700  W.  Virginia  St.,  Ste  222,  Milwaukee  Wl  53204 

Jane  Cogswell,  Agent  For:  Platte  Chemical  Co,  Inc.,  Box  667,  Greeley  CO  80632 

GB  Biosciences  Corp.,  c/o  Zeneca  Ag  Products,  1800  Concord  Pike,  Box  15456  Wilmington,  DE  19850. 

Micro-Flo  Co.  Box  772099.  Memphis,  TN  38117 

Valent  USA  Corp.,  1333  N.  Califomia  Blvd.  Ste  600,  Walnut  Creek,  CA  94596. 

Glad-A-Way  Gardens  Inc..  2669  E  Clark  Ave..  Santa  Maria.  CA  93455 

Cheminova  Inc.,  Oak  Hill  Pari<.  1700  Route  23  -  Ste  210,  Wayne,  NJ  07470. 


III.  What  i.s  thf  Ayenc  \  s  \uthiinf\  for 
Taking  this  .Action.'* 

Section  bifjU  J  ui  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
J?  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Regiister.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

I\'.  Procedurps  fnr  V\  ithfir;nA  a!  of 
Requi  st 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
HoUins,  at  the  address  given  above, 
postmarked  before  October  22,  2001, 
unless  indicated  otherwise.  This  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

\'  Provisions  for  Disposition  of  Existing 
StocLs 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 


stocks  for  1-year  after  the  date  the 
cancellation  request  was  received  by  the 
Agency.  This  policy  is  in  accordance 
with  the  Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  of  June 
26,  1991  (56  FR  29362)  (FRL  3846-4). 
Exception  to  this^eneral  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subjerts 

Environmental  protection. 
Agricultural  commodities,  Pesticides 
and  pests. 


Dated:  April  3,  2001. 

Richard  D.  Schmitt, 

Associate  Director,  Information  Resources 

and  Services  Division,  Office  of  Pesticide 

Programs. 

[FR  Dor  ni-10124  Filed  4-24-01:  8:45  a.m.] 

BILLING  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1009;  FRL-6774-7] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  fora  Certain 
Pesticide  Chemical  in  or  on  Food 

agency:  Environmental  Protection 

Asencv  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  C  rimments.  identified  by  docket 
{ (  ntrol  number  PF^IOOQ,  must  be 
r'H:<'!Vpd  nn  nr  before  May  25,  2001. 
ADDRESSES:  Commpnt^  maybe 
submitted  bv  mail.  »lpc:tronically.  or  in 
per.sc)n.  Please  follow  the  detailed 
instructions  for  each  metliod  as 
provided  in  Unit  !.C.  of  thf 
SUPPLEMENTARY  INFORMATION  To  ensure 
proper  receipt  hv  EPA.  it  is  imperative 
that  vou  identify"  docket  control  number 
PF-1009  in  the  subject  line  on  the  first 
page  of  your  response, 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  loanne  Miller.  Registration 
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Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number;  (703)  305-6224;  e-mail  address: 
miller.joanne@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

i    (ipncral  InformatuHi 

A.  Does  inis  Action  Appiy  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entitles 

Industry 

111 
112 
311 
3?53? 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
!i';t('d  undPT  FOR  FURTHER  INFORMATION 
CONTACT 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www. epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa  gn\  iedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1009.  The  official  record  consists  of  the 
documehts  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action   uh  lading  any  information 


claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mail 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1009  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1009.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
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of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

April  9,  2001. 
James  Jones, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Summan  of  Petition 

The  petitioner  summary*  of  the 
pesticide  is  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summary  of  the  petition  was  prepared 
by  the  petitioner  and  represents  the 
view  of  the  petitioner.  EPA  is 
publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Dow  AgroSciences  LLC 

PP  0F6089 

EPA  has  received  a  pesticide  petition 
(0F6089)  from  Dow  AgroSciences  LLC, 
9330  Zionsville  Road,  Indianapolis,  IN 
46268  proposing,  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a{d),  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
cyhalofop-butyl  in  or  on  the  raw 
agricultural  commodit\'  rice  grain,  rice 
hull,  rice  bran,  and  polished  rice  at  0.03 
parts  per  million  (ppm)  for  grain  and  8.0 
ppm  for  straw.  EPA  has  determined  that 
the  petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  cyhalofop-butyl  in  plants  (rice)  is 
adequately  understood  for  the  purposes 
of  this  tolerance.  A  rotational  crop  study 
^Howed  no  carryover  of  significant 
whalofop-butyl  related  residues  in 
representative  test  crops. 

2.  Analytical  method.  An  analytical 
method  has  been  developed  and 


validated  to  determine  the  residues  of 
total  cyhalofop  and  the  diacid 
metabolite  in  rice  grain,  straw  and 
processed  products.  The  method  was 
based  on  capillary  gas  chromatography 
with  mass  selective  detection  (GC/MSD) 
indicating  limits  of  detection  (LOD)  and 
quantitation  (LOQJ  for  each  analyte  at 
0.005-0.006  ng/g  and  0.01-0.02  ng/g. 
respectively. 

3.  Magnitude  of  residues.  Metabolism 
studies  in  livestock  at  exaggerated  doses 
of  cyhalofop-butyl  (nominal 
concentration  equivalent  to  10  ppm  in 
the  diet)  indicated  that  about  87-90%  of 
the  administered  dose  was  eliminated  in 
the  excreta.  The  low  levels  of  residues 
(0.001-0.08  ppm)  in  fat  and  edible 
tissues,  milk  or  eggs  demonstrate  that 
residues  due  to  cyhalofop-butyl  would 
not  accumulate  in  the  animals. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  toxicity  of 
cyhalofop-butyl  is  low.  The  oral  and 
dermal  LD50,  were  greater  than  5,000 
milligram/kilogram  (mg/kg),  and  the 
inhalation  LCso  was  greater  than  5  mg/ 
L.  In  addition,  cyhalofop-butyl  induced 
only  minimal  ocular  and  dermal 
irritation,  and  did  not  cause  dermal 
sensitization. 

2.  Neurotoxicity.  Cyhalofop-butyl  has 
been  shown  to  have  no  neurotoxicologic 
potential  based  on  acute  and  subchronic 
studies. 

3.  Genotoxicty.  Genetic  toxicity  did 
not  occuj  when  cyhalofop-butyl  was 
tested  in  multiple  in  vivo  and  in  vitro 
tests. 

4.  Reproductive  and  developmental 
toxicity.  Cyhalofop-butyl  did  not  have 
any  effects  on  reproductive  parameters 
at  dose  levels  that  induced  treatment- 
related  effects  in  parental  rats.  In 
addition,  a  teratogenic  potential  for 
cyhalofop-butyl  was  not  demonstrated 
in  either  rats  or  rabbits  at  dose  levels 
that  induced  maternal  toxicity. 

5.  Subchronic  and  chronic  toxicity, 
and  oncogenicity.  Cyhalofop-butyl 
caused  increases  in  liver  and  kidney 
weights,  microscopic  hepatocellular 
hypertrophy,  renal  tubulM  microscopic 
effects,  and  distended  gallbladders 
when  given  at  sufficiently  high  dose 
levels  to  the  appropriate  species  for  1 3 
weeks.  Similar  increases  in  liver  and 
kidney  weights,  hepatocellular 
hypertrophy,  and  renal  effects  were  also 
observed  in  chronic  toxicity  studies  in 
rodents.  In  addition,  mice  had  liver 
inflammation  (microgranulomas). 
Chronic  toxicity  in  dogs  was  limited  to 
decreased  body  weight  and  the 
occurrence  of  concretions  in  the 
gallbladder. 

Using  the  Guidelines  for  Carcinogen 
Risk  Assessment  published  September 


24,  1986  (51  FR  33992),  it  is  proposed 
that  cyhalofop  and  cyhalofop-butyl  be 
classified  as  Group  E  for  carcinogenicity 
(no  evidence  of  carcinogenicity)  based 
on  the  results  of  carcinogenicity  studies 
in  two  species.  Dow  AgroSciences  LLC 
believes  that  there  was  no  evidence  of 
carcinogenicity  in  an  18-mouse  feeding 
study  and  a  24-month  rat  feeding  study 
at  all  dosages  tested. 

6.  Animal  metabolism.  Orally 
administered  cyhalofop-butyl  is  rapidly 
absorbed,  metabolized  and  excreted  in 
the  rat  and  dog.  Once  absorbed, 
cyhalofop-butyl  is  hydrolyzed  to  the 
acid  metabolite  (cyhalofop)  with  no 
significant  quantities  of  unchanged 
parent  compound  present  in  the  plasma, 
tissues  or  excreta. 

7.  Metabolite  toxicology.  Cyhalofop- 
butyl  is  rapidly  hydrolyzed  from  the 
butyl  ester  to  the  arid  in  plants  and  the 
environment.  Rats  and  dogs  have  also 
been  shown  to  rapidly  hydrolyze  the 
ester  to  the  acid.  Mammalian  toxicity 
studies  that  will  test  specifically  the 
acid  (cyhalofop)  in  animals  are  not 
necessary'  since  the  animals  in  the 
toxicity  studies  with  the  butyl  ester 
have  alreadv  been  exposed  to  large 
quantities  of  the  acid.  Plant  metabolism 
studies  have  shown  the  diacid  to  be  the 
major  metabolite  thus  analyzed  in  the 
samples  from  crop  field  trials.  This 
metabolite  is  more  polar  and  less  lipid 
soluble  than  the  acid  and.  therefore, 
would  be  expected  to  be  less  toxic  than 
the  acid.  Processing  of  the  harvested 
crop  does  not  result  in  any  residues  that 
are  not  formed  in  animals,  so  additional 
toxicity  studies  on  residues  are  not 
required. 

8.  Endocrine  disruption  There  is  no 
evidence  from  any  of  the  studies  to 
suggest  that  cyhalofop-butyl  is  an 
endocrine  disrupter. 

C.  Aggregate  Exposure 

Based  on  the  rapid  degradation  of 
cyhalofop-butvl  and  its  high  tendency  to 
sorb  to  soils,  no  surface  water  or  ground 
water  contamination  is  expected.  This 
agrees  with  EP.^  Tier  I  modeling  carried 
out  on  cvhalofop-butyl.  Therefore, 
drinking  water  will  not  be  a  significant 
route  of  exposure.  Dietar\'  exposure  is 
very  low  as  previously  mentioned.  In 
addition,  a  rotational  crop  study  showed 
no  carr\'over  of  cvhalofop-butyl  related 
residues  in  any  representative  test  crop. 
There  are  no  residential  uses  for  this 
compound,  .As  a  result,  the  only 
potential  for  exposure  is  dietary,  which 
is  acceptable.  Therefore,  aggregation  of 
exposures  is  not  necessary. 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
cyhalofop-butyl,  cyhalofop-acid  and 
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other  substances  that  have  a  common 
mechanism  of  toxicity  is  also 
considered.  There  is  no  reliable 
information  to  indicate  that  toxic  effects 
produced  by  cyhalofop-butyl, 
cyhalofop-acid  and  cyhalofop-diacid 
would  be  cumulative  with  those  of  any 
other  pesticide  chemical.  Thus,  it  is 
appropriate  to  consider  only  the 
potential  risks  of  cyhalofop-butyl  and 
cyhalofop-acid  in  an  aggregate  exposure 
assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
conservative  exposure  assumptions 
described  above,  and  based  on  the 
completeness  and  reliability  of  the 
toxicity  data,  aggregate  exposure  to 
cyhalofop-butyl,  as  determined  under 
the  guidance  of  the  FQPA,  will  utilize 
no  more  than  1.3%  of  the  reference  dose 
^RfD)  from  the  dietary  exposure  for  all 
subgroups  of  the  U.S.  population. 
Generally,  and  under  the  FQPA,  EPA 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Therefore,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  exposure  to  cyhalofop-butyl 
residues. 

2.  Infants  and  children.  Data  from 
developmental  toxicity  studies  in  rats 
and  rabbits  and  a  multigeneration 
reproduction  study  in  the  rat  are 
considered  in  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  cyhalofop-butyl 
The  developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development.  Reproduction  studies 
provide  information  relating  to  effects 
from  exposure  of  both  parents  to  the 
pesticide  on  the  reproductive  capability 
and  potential  systemic  toxicity  of 
mating  animals  and  on  various 
parameters  associated  with  the  well- 
being  of  offspring.  FFDCA  section  408 
provides  that  EPA  may  apply  an 
additional  safety  factor  for  infants  and 
children  in  the  case  of  threshold  effects 
to  account  for  prenatal  and  postnatal 
toxicity  and  the  completeness  of  the 
data  base.  Based  on  the  current 
toxicological  data  requirements,  the  data 
base  for  cyhalofop-butyl  relative  to 
prenatal  and  postnatal  effects  for 
children  is  complete.  Overall, 
cyhalofop-butyl  had  no  effect  on 
reproduction  or  embryo-fetal 
development  at  any  dosage  tested. 
Further,  for  cyhalofop-butyl,  the  no 
observed  adverse  effect  level  (NOAEL) 
in  the  chronic  mouse  study  (0.3  mg/kg/ 


day),  which  was  used  to  calculate  the 
RfD  (0.003  mg/kg/day),  is  already  lower 
than  the  NOAELs  from  the 
developmental  studies  in  rats  and 
rabbits.  Therefore,  an  additional  FQPA 
uncertainty  factor  is  not  needed  and  the 
RfD  at  0.003  mg/kg/day  is  appropriate 
for  assessing  risk  to  infants  and 
children.  Using  the  conservative 
exposure  assumptions  previously 
described,  the  percent  RfD  utilized  by 
the  potential  aggregate  exposure  to 
residues  of  cyhalofop-butyl  on  rice  is 
about  1.3%  tor  non-nursing  infants,  the 
most  sensitive  population  subgroup. 
Therefore,  based  on  the  completeness 
and  reliability  of  the  toxicity  data  and 
the  conservative  exposure  assessment, 
Dow  AgroSciences  LLC  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  cyhalofop- 
butyl  on  rice. 

F.  International  Tolerances 

There  is  no  Codex  maximum  residue 
level  established  for  residues  of 
cyhalofop-butyl,  cyhalofop-acid  and 
cyhalofop-diacid  on  any  food  or  feed 
crop. 
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Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  m  c  on  food 

AGENCY   Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1018,  must  be 
received  on  or  before  May  25,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1018  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Leuiuja  _  i_.  Registration 
Division  (7505C),  Office  of  Pesticide 


Programs,  Environmental  Proteclion 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number:  (703)  305-5412;  e-mail  address: 
cole.leonard@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 


NAICS 
codes 


Examples  of  poten- 
tially affected 
entities 




Industry 

1 

111 
112 
311 
32532 

Crop  production 

Animal  production 
Food  manufactunng 
Pesticide  manufac- 
tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  1  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entr\-  for  this  document  under  the 
"Federal  Register — Environmental 
Docujnents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wwrw.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1018.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
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claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway. 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  conmients  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1018  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Permsylvania  Ave..  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2.  1921  Jefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1018.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.^a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 


of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives,  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  9.  2001. 
James  Jones, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  \ie\v  of  the  petitioner 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

FMC  Corp. 

PP  1F6266 

EPA  has  received  a  pesticide  petition 
(PP  1F6266)  from  FMC  Corp.,  1735 
Market  Street.  Philadelphia,  PA  19103 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a{d).  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  bifenthrin  ((2- 
methyl  l.l'-biphenyl-3-yl)  methyl-3-(2- 
chloro-3,3,3,-trifluoro-l-propenyl)-2,2- 
dimethylcyclopropanecarboxylate)  in  or 
on  the  raw  agricultural  commodity 
citrus  firuits  at  0.05  parts  per  million 
(ppm).  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  bifenthrin  in  plants  is  adequately 
understood.  Studies  have  been 
conducted  to  delineate  the  metabolism 
of  radiolabelled  bifentJirin  in  various 
crops  all  showing  similar  results.  The 
residue  of  concern  is  the  parent 
compound  only. 
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2.  Analytical  method.  There  is  a 
practical  analytical  method  for  detecting 
and  measuring  levels  of  bifenthrin  in  or 
on  food  with  a  limit  of  detection  that 
allows  monitoring  of  food  with  residues 
at  or  above  the  levels  set  in  these 
tolerances  (Gas  Chromatography  with 
Electron  Capture  Detection  (GC/ECD) 
anah-tical  method  P-2132M,  PP  0E3921, 
MRib  41658601). 

3.  Magnitude  of  residues.  Field 
residue  trials  meeting  EPA  study 
requirements  have  been  conducted  at 
the  maximum  label  rate  for  the  crop 
subgroup  leaf  petioles.  Results  from 
these  trials  demonstrate  that  the  highest 
bifenthrin  residues  found  will  not 
exceed  the  proposed  tolerance  of  2.0 
ppm  when  the  product  is  applied 
following  the  proposed  use  directions. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  For  the  purposes  of 
assessing  acute  dietary  risk,  FMC  has 
used  the  maternal  NOAEL  of  1.0  mg/kg/ 
day  from  the  oral  developmental 
toxicity  study  in  rats.  The  maternal 
lowest  effect  level  (LEL)  of  this  study  of 
2.0  mg/kg/day  was  based  on  tremors 
from  dav  7-17  of  dosing.  This  acute 
dietary  endpoint  is  used  to  determine 
acute  dietary  risks  to  all  population 
subgroups. 

2.  Genotoxicity.  The  following 
genotoxicity  tests  were  all  negative: 
gene  mutation  in  Salmonella  (Ames); 
chromosomal  aberrations  in  Chinese 
hamster  ovary  and  rat  bone  marrow 
cells;  HGPRT  locus  mutation  in  mouse 
Ivmphoma  cells:  and  unscheduled  DNA 
synthesis  in  rat  hepatocytes. 

3.  Reproductive  and  developmental 
toxicity — i.Rat  reproduction  study. 
Parental  toxicity  occurred  as  decreased 
body  weight  at  5.0  milligrams/ 
kilograms/day  (mg/kg/day)  with  a  no 
observed  adverse  effect  level  (NOAEL) 
of  3.0  mg/kg/day.  There  were  no 
developmental  (pup)  or  reproductive 
effects  up  to  5.0  mg/kg/day  (highest 
dose  tested). 

ii.  Postnatal  sensitivity.  Based  on  the 
absence  of  pup  toxicity  up  to  dose  levels 
vvhich  produced  toxicity  in  the  parental 
animals,  there  is  no  evidence  of  special 
postnatal  sensitivity  to  infants  and 
children  in  the  rat  reproduction  study. 

4.  Subchronic  toxicity.  The  maternal 
NOAEL  of  1.0  mg/kg/day  from  the  oral 
developmental  toxicity  study  in  rats  is 
also  used  for  short-  and  intermediate- 
term  margins  of  exposure  (MOE) 
calculations  (as  well  as  acute,  discussed 
in  (1)  above).  The  maternal  LEL  of  this 
study  of  2.0  mg/kg/day  was  based  on 
tremors  from  day  7-17  of  dosing. 

5.  Chronic  toxicity — i.  The  reference 
dose  (RfD)  has  been  established  at  0.015 
mg/kg/day.  This  RfD  is  based  on  a  1- 


year  oral  feeding  study  in  dogs  with  a 
NOAEL  of  1.5  mg/kg/day,  based  on 
intermittent  tremors  observed  at  the 
lowest  observed  adverse  effect  level 
(LOAEL)  of  3.0  mg/kg/day;  an 
uncertainty  factor  of  100  is  used. 

ii.  Bifenthrin  is  classified  as  a  Group 
C  chemical  (possible  human  carcinogen) 
based  upon  urinary  bladder  tumors  in 
mice;  assignment  of  a  Q*  has  not  been 
recommended. 

6.  Animal  metabolism.  The 
metabolism  of  bifenthrin  in  animals  is 
adequately  understood.  Metabolism 
studies  in  rats  with  single  doses 
demonstrated  that  about  90%  of  the 
parent  compound  and  its  hydroxylated 
metabolites  are  excreted. 

7.  Metabolite  toxicology.  The  Agency 
has  previously  determined  that  the 
metabolites  of  bifenthrin  are  not  of 
toxicological  concern  and  need  not  be 
included  in  the  tolerance  expression. 

8.  Endocrine  disruption.  No  special 
studies  investigating  potential 
estrogenic  or  other  endocrine  effects  of 
bifenthrin  have  been  conducted. 
However,  no  evidence  of  such  effects 
was  reported  in  the  standard  battery  of 
required  toxicology  studies,  which  have 
been  completed  cind  found  acceptable. 
Based  on  these  studies,  there  is  no 
evidence  to  suggest  that  bifenthrin  has 
an  adverse  effect  on  the  endocrine 
system. 

C.  Aggregate  Exposure  _ 

1.  Dietary  exposure — i.  Food. 
Tolerances  have  been  established  for  the 
residues  of  bifenthrin,  in  or  on  a  variety 
of  raw  agricultural  commodities. 
Tolerances,  in  support  of  registrations, 
currently  exist  for  residues  of  bifenthrin 
on  the  following  crops:  hops, 
strawberries,  com  (g^n,  forage  and 
fodder),  sweet  corn,  eggplant, 
cottonseed,  artichokes,  peppers  (bell 
and  non-bell),  lettuce  (head)  and  grapes. 
Also  for  the  crop  group  cucurbit 
vegetables  and  the  subgroups  edible- 
podded  legume,  succulent  shelled  peas, 
caneberries  and  brassica  (head  and 
stem).  Also,  for  the  livestock 
commodities  of  cattle,  goats,  hogs, 
horses,  sheep,  poultry,  eggs  and  milk. 
Pending  tolerances  for  citrus,  bananas, 
peanuts,  pears,  potatoes,  spinach  and 
the  subgroup  herbs  also  exist.  For  the 
purposes  of  assessing  the  potential 
dietary  exposure  for  these  existing  and 
pending  tolerances,  FMC  has  utiUzed 
available  information  on  anticipated 
residues,  monitoring  data  and  percent 
crop  treated  as  follows: 

a.  Acute  exposure  and  risk.  Acute 
dietary  exposure  risk  assessments  are 
performed  for  a  food-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  effect  of  concern 


occurrmg  as  a  result  ui  a  1  day  ur  single 
exposure.  For  the  purposes  of  assessing 
acute  dietary  risk  for  bifenthrin.  the 
maternal  NOAEL  of  1.0  mg/kg/day  from 
the  oral  developmental  toxicity  study  in 
rats  was  used.  The  maternal  LEL  of  this 
study  of  2.0  mg/kg/day  was  based  on 
tremors  from  day  7-17  of  dosing.  This 
acute  dietary  endpoint  was  used  to 
determine  acute  dietary  risks  to  all 
population  subgroups.  Available 
information  on  anticipated  residues, 
monitoring  data  and  percent  crop 
treated  was  incorporated  into  a  Tier  3 
analysis;  using  Monte  Carlo  modeling 
for  commodities  that  may  be  consumed 
in  a  single  serving.  These  assessments 
show  that  the  MOEs  are  greater  than  the 
EPA  standard  of  100  for  all 
subpopulations.  The  99.9th  percentile  of 
exposure  for  the  overall  U.  S. 
population  was  estimated  to  be 
0.004291  mg/kg/day  (MOE  of  233).  The 
99.9th  percentile  of  exposure  for  all 
infants  less  than  1  year  old  was 
estimated  to  be  0.002903  mg/kg/day 
(MOE  of  344).  The  99.9th  percentile  of 
exposure  for  nursing  infants  less  than  1 
year  old  was  estimated  to  be  0.002058 
mg/kg/day  (MOE  of  485).  The  99.9th 
percentile  of  exposure  for  non-nursing 
infants  less  than  1  year  old  was 
estimated  to  be  0.003030  mg/kg/day 
(MOE  of  330).  The  99.9th  percentile  of 
exposure  for  children  1  to  6  years  old 
(the  most  highly  exposed  population 
subgroup)  was  estimated  to  be  0.008328 
mg/kg/day  (MOE  of  120).  Therefore. 
FMC  concludes  that  the  acute  dietary 
risk  of  bifenthrin,  as  estimated  by  the 
dietary  risk  assessment,  does  not  appear 
to  be  of  concern. 

b.  Chronic  exposure  and  risk.  The 
acceptable  RfD  is  based  on  a  NOAEL  of 
1.5  mg/kg/day  from  the  chronic  dog 
study  and  an  uncertainty  factor  of  100 
is  0.015  mg/kg/day.  The  endpoint  effect 
of  concern  was  tremors  in  both  sexes  of 
dogs  at  the  LEL  of  3.0  mg/kg/day.  A 
chronic  dietary  exposure/risk 
assessment  has  been  performed  for 
bifenthrin  using  the  above  RfD.  The 
chronic  exposures  are  estimated  to  be 
0.000165  mg/kg  body  weight  (bwrt)/day 
and  utilize  1.1%  of  the  RfD  for  the 
overall  U.S.  population.  Children  1-6 
years  old  (subgroups  most  highly 
exposed)  is  estimated  to  be  0.000342 
mg/kg  bwt/day  and  utiUzes  2.3%  of  the 
RfD.  Generally  speaking,  the  EPA  has  no 
cause  for  concern  if  the  total  dietary 
exposure  from  residues  for  uses  for 
which  there  are  published  and  proposed 
tolerances  is  less  than  100%  of  the  RfD. 
Therefore,  FMC  concludes  that  the 
chronic  dietary  risk  of  bifenthrin,  as 
estimated  by  the  dietary  risk 
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assessment,  does  not  appear  to  be  of 
concern. 

ii.  Drinking  water  Laboratory  and 
field  data  have  demonstrated  that 
bifenthrin  is  immobile  in  soil  and  will 
not  leach  into  ground  water.  Other  data 
show  that  bifenthrin  is  virtually 
insoluble  in  water  and  extremely 
lipophilic.  As  a  result,  FMC  concludes 
that  residues  reaching  surface  waters 
from  field  runoff  will  quickly  adsorb  to 
sediment  particles  and  be  partitioned 
from  the  water  coliunn.  Further,  a 
screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  Pesticide  Root 
Zone  Model  (PRZM3).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  a  pyrethroid  in  ground 
water  at  depths  of  1  and  2  meters  are 
essentially  zero  («0.001  parts  per 
billion  (ppb)).  Surface  water 
concentrations  for  p\Tethroids  were 
estimated  using  PRZM3  and  Exposiu'e 
.Analysis  Modeling  System  (EXAMS) 
usmg  standard  EPA  cotton  runoff  and 
Mississippi  pond  scenarios.  The 
maximum  concentration  predicted  in 
the  simulated  pond  was  0.052  ppb. 
Concentrations  in  actual  drinking  water 
;vould  be  much  lower  than  the  levels 
predicted  in  the  hypothetical,  small. 
stagnant  farm  pond  model  since 
drinking  water  derived  from  surface 
water  would  normally  be  treated  before 
consumption.  Based  on  these  analyses, 
the  contribution  of  water  to  the  dietary 
risk  estimate  is  negligible.  Therefore, 
FMC  concludes  that  together  these  data 
indicate  that  residues  are  not  expected 
to  occur  in  drinking  water. 

2.  \'on-dietary  exposure.  Laboratory 
and  field  data  have  demonstrated  that 
bifenthrin  is  immobile  in  soil  and  will 
not  leach  into  ground  water.  Other  data 
show  that  bifenthrin  is  virtually 
insoluble  in  water  and  extremely 
lipophilic.  As  a  result.  FMC  concludes 
that  residues  reaching  surface  waters 
from  field  runoff  will  quickly  adsorb  to 
sediment  particles  and  be  partitioned 
from  the  water  column.  Further,  a 
screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  PRZM3.  Based 
on  this  screening  assessment,  the 
potential  concentrations  of  a  pyrethroid 
in  ground  water  at  depths  of  1  and  2 
.Tieters  are  essentially  zero  («0.001 
parts  per  billion).  Surface  water 
concentrations  for  pyxethroids  were 
estimated  using  PRZM3  and  EXAMS 
uMng  standard  EPA  cotton  runoff  and 
Mississippi  pond  scenarios.  The 
maximum  concentration  predicted  in 
the  simulated  pond  was  0.052  ppb. 
Concentrations  in  actual  drinking  water 
would  be  much  lower  than  the  levels 
predicted  in  the  hypothetical,  small, 


stagnant  farm  pond  model  since 
drinking  water  derived  from  surface 
water  would  normally  be  treated  before 
consumption.  Based  on  these  analyses. 
the  contribution  of  water  to  the  dietary- 
risk  estimate  is  negligible.  Therefore, 
FMC  concludes  that  together  these  data 
indicate  that  residues  are  not  expected 
to  occur  in  drinking  water. 

D.  Cumulative  Effects 

In  consideration  of  potential 
cumulative  effects  of  bifenthrin  and 
other  substances  that  may  have  a 
common  mechanism  of  toxicity,  to  our 
knowledge  there  are  currently  no 
available  data  or  other  reliable 
information  indicating  that  any  toxic 
effects  produced  by  bifenthrin  would  be 
cumulative  with  those  of  other  chemical 
compounds;  thus  only  the  potential 
risks  of  bifenthrin  have  been  considered 
in  this  assessment  of  its  aggregate 
exposure.  FMC  intends  to  submit 
information  for  EPA  to  consider 
concerning  potential  cumulative  effects 
of  bifenthrin  consistent  with  the 
schedule  established  by  EPA  at  62  FR 
42020  (August  4.  1997)  and  other  EPA 
publications  pursuant  to  the  FQPA. 

E.  Safety  Determination 

1.  U.S.  population.  For  the  overall 
U.S.  population,  the  calculated  MOE  at 
the  95th  percentile  was  estimated  to  be 
619;  348  at  the  99th  percentile:  and  1 76 
at  the  99.9th  percendle.  For  all  infants 
less  than  1  year  old,  the  calculated  MOE 
at  the  95th  percentile  was  estimated  to 
be  532;  233  at  the  99th  percentile;  and 
169  at  the  99.9th  percentile.  For  nursing 
infants  less  than  1  year  old.  the 
calculated  MOE  at  the  95th  percentile 
was  estimated  to  be  1.309;  450  at  the 
99th  percentile;  and  240  at  the  99.9th 
percentile.  For  non-nursing  infants  less 
than  1  year  old,  the  calculated  MOE  at 
the  95th  percentile  was  estimated  to  be 
474;  181  at  the  99th  percentile;  and  168 
at  the  99.9th  percentile.  For  the  most 
highly  exposed  population  subgroup, 
childrenl-6  years  old.  the  calculated 
MOE  at  the  95th  percentile  was 
estimated  to  be  320;  208  at  the  9qth 
percentile;  and  100  at  the  99.9th 
percentile.  Therefore.  FMC  concludes 
that  there  is  reasonable  certainty  that  no 
harm  will  result  from  acute  exposure  to 
bifenthrin. 

2.  Infants  and  children — i.  General.  !n 
assessing  the  potential  for  additional 
sensitivity  of  infants  and  children  to 
residues  of  bifenthrin,  FMC  considered 
data  from  developmental  toxicity 
studies  in  the  rat  and  rabbit  and  a  two- 
generation  reproductive  study  in  the  rat 
The  developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 


pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  svstemic  toxicity. 
FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  margin  of 
safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base, 

ii.  Developmental  toxicity  studies.  In 
the  rabbit  developmental  study,  there 
were  no  developmental  effects  obser\'ed 
in  the  fetuses  exposed  to  bifenthrin.  The 
maternal  NOAEL  was  2.67  mg/kg/day 
based  on  head  and  forelimb  twitching  at 
the  LOAEL  of  4  mg/kg-  dav   In  the  rat 
developmental  studv.  the  maternal 
NOAEL  was  1  mg/kg/day.  based  on 
tremors  at  the  LOAEL  of  2  mg/kg/day. 
The  developmental  (pup)  NO.AEL  was 
also  1  mg/kg/day.  based  upon  increased 
incidence  of  hvdroureter  at  the  LOAEL 
2  mg/kg/day.  there  was  5/23  (22%) 
litters  affected  (5/141  fetuses  since  each 
litter  only  had  one  affected  fetus)  in  the 
2  mg/kg/day  group,  compared  with  zero 
in  the  control.  1.  and  0.5  mg/kg/day 
groups.  .According  to  recent  historical 
data  (1992-1994)  for  this  strain  of  rat. 
incidence  of  distended  ureter  averaged 
11%  with  a  maximum  incidence  of 
90% , 

iii.  Reproductive  toxicity  study .  In  the 
rat  reproduction  study,  parental  toxicity 
occurred  as  decreased  body  weight  at 
5.0  mg/kg/day  with  a  NOAEL  of  3,0  mg/ 
kg/day.  There  were  no  developmental 
(pup)  or  reproductive  effects  up  to  5,0 
mg/kg/day  (highest  dose  tested). 

iv.  Prenatal  and  postnatal 
sensitivity — a. Prenatal.  Since  there  was 
not  a  dose-related  finding  of  hvdroureter 
in  the  rat  developmental  study  and  in 
the  presence  of  similar  incidences  in  the 
recent  historical  control  data,  the 
marginal  finding  of  hvdroureter  in  rat 
fetuses  at  2  mg/kg/day  (in  the  presence 
of  maternal  toxicity)  is  not  considered  a 
significant  developmental  finding.  Nor 
does  it  provide  sufficient  evidence  of  a 
special  dietarv'  risk  (either  acute  or 
chronic)  for  infants  and  children  which 
would  require  an  additional  safety 
factor. 

b.  Postnatal.  Based  on  the  absence  of 
pup  toxicity  up  to  dose  levels,  which 
produced  toxicity  in  the  parental 
animals,  there  is  no  evidence  of  special 
postnatal  sensitivity  to  infants  and 
children  in  the  rat  reproduction  study. 

v  Conclusion.  Based  on  the  above, 
FMC  concludes  that  reliable  data 
support  use  of  the  standard  100-fold 
uncertainty  factor,  and  that  an 
additional  uncertainty  factor  is  not 
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needed  to  protect  the  safety  of  infants 
and  children.  As  stated  above,  aggregate 
exposure  assessments  utilized  less  than 
10%  of  the  RfD  for  either  the  entire  U. 
S.  population  or  any  of  the  26 
population  subgroups  including  infants 
and  children.  Therefore,  it  may  be 
concluded  that  there  is  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  bifenthrin  residues. 

F.  International  Tolerances        ^ 

There  are  no  Codex,  Canadian,  or 
Mexican  residue  limits  for  the  residue  of 
hifenthrin  in  or  on  leaf  petioles. 
IFR  Do(    01-10125  Filed  4-24-01  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

April  17.2001. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  Communications  {.ommi->.siu!! 

OMB  Control  No.:  3060-0741. 

Expiration  Date:  4/30/2004. 

Title:  Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996,  CC 
Dk  ket  No.  96-98.  Second  Report  and 
f  )riier  ,ui(l  Memorandum  Opinion  and 
(Jrder.  Second  Order  on 
Reconsideration,  CC  docket  No.  99-273, 
First  Report  and  Order. 

Form  iVo.  .-N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  2000 
respondents:  114  hours  per  response 
(avg.);  228,030  total  annual  burden 
hours  (for  all  collections  approved 
under  this  control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $60,000. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  In  the  First  Report  and 
Order  issued  in  CC  Docket  No.  99-273 
(FCC  01-27).  released  January  23,  2001, 


the  Commission  adopted  several  ul  its 
tentative  conclusions.  The  Commission 
concluded  that  the  phrase  "in  any 
format"  found  in  section  222(e)  of  the 
Conmiunications  Act  of  1934,  as 
amended,  brings  within  the  protections 
of  section  222(e)  those  entities  that  seek 
subscriber  list  information  to  publish 
directories  on  the  Internet.  That  phrase 
"in  any  format"  makes  clear  Congress" 
intent  not  to  restrict  the  kinds  of 
directories  that  could  be  published 
using  subscriber  list  information 
obtained  pursuant  to  section  222(e). 
Internet  databases  that  contain 
subscriber  list  information  clearly  fall 
within  the  very  broad  category  of 
"directories  in  any  format."  In  order  for 
directory  publishers  to  provide  accurate 
directory  listings,  it  is  essential  that 
publishers  have  access  to  the  subscriber 
list  information  local  exchange  carriers 
(LECs)  acquire  from  their  customers. 
[No.  of  respondents:  2000;  hours  per 
response:  8  hours;  total  annual  burden: 
16,000  hours).  The  Commission 
determined  that  competing  directory 
assistance  (DA)  providers  that  offer  call 
completion  services  for  local  or  toll 
calls,  provide  telephone  exchange,  or 
telephone  toll  services,  respectively, 
and  thus  qualify  for  nondiscriminatory 
access  to  LEG  local  directory  assistance 
databases.  The  Commission  also 
determined  that  because  LECs  do  not 
have  monopoly  control  over  national 
directory  assistance  databases  that  LECs 
obtain  from  third  parties,  that  LECs  are 
not  required  to  grant  competing 
directory  assistance  providers 
nondiscriminatory  access  to  such  non- 
local directory  assistance  databases.  The 
Commission  concluded  that  LECs 
should  not  be  required  to  provide 
nondicriminatory  access  to  nonlocal 
directory  listings  since  third  parties 
have  the  same  opportimities  to  secure 
the  information  directly.  However,  to 
the  extent  that  a  carrier  provides  access 
to  national  DA  information  to  any  other 
DA  provider,  including  another  LEC,  it 
must  make  that  same  information 
available  to  competing  DA  providers 
under  nondiscriminatory  rates,  terms, 
and  conditions.  The  Commission 
concluded  that  when  a  competitive 
local  exchange  carrier  (CLEC)  or  an 
interexchange  carrier  (IXC)  (having 
entered  an  intercormection  agreement 
with  the  relevant  LEC)  designates  a  DA 
provider  to  act  as  their  agent,  that 
competing  DA  provider  is  entitled  to 
nondiscriminatory  access  to  the 
providing  LECs  local  DA  database.  The 
DA  providers  database  access  will  be 
consistent  with  the  terms  of  the  relevant 
interconnection  agreement  and  with  the 
terms  of  the  DA  providers'  separate 


iigreemenls  vvitti  its  earner  principal. 
The  Commission  exjjects  that  a  DA 
provider's  request  for  access  will  be 
accompanied  by  a  letter  or  other 
documentation  from  the  CLEC  or  IXC  . 
evidencing  its  intent  that  the  DA 
provider  receives  database  access  so  that 
it  fulfills  its  obligations  to  the  CLEC  or 
IXC.  (No.  of  respondents:  250;  hours  per 
response:  36  hours;  total  annual  burden: 
9000  hours).  All  of  the  collections 
implement  the  requirements  of  Sections 
251  and/or  222  of  the  Communications 
Act  of  1934.  as  amended.  Obligation  to 
respond:  Mandatory. 

OMB  Control  No.:  306Q-0756. 
Expiration  Date:  10/31/2001. 
Title:  Procedural  Requirements  and 
Policies  for  Commission  Processing  of 
Bell  Operating  Companies  Applications 
for  the  Provision  of  In-Region, 
InterLATA  Services  Under  Section  271 
of  the  Teleconununications  Act  of  1996. 
Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit;  State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  75 
respondents;  250  hours  per  response 
(avg.);  18,820  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  In  a  Public  Notice 
released  March  23,  2001  (DA  01-734). 
the  Commission  updated  the  general 
procedural  requirements  and  policies 
relating  to  the  Commission  processing 
of  Bell  Operating  Company  (BOC) 
applications  to  provide  in-region, 
interLATA  services  pursuant  to  section 
271  of  the  Communications  Act  of  1934. 
as  amended,  47  U.S.C.  Section  271 
(Act).  A  BOC  may  decide  whether  and 
when  to  file  an  application.  See  Public 
Notice,  DA  01-734.  a.  Submission  of 
Applications  by  the  BOCs.  BOCs  must 
file  applications  which  provide 
information  on  which  the  applicant 
intends  to  rely  in  order  to  satisfy  the 
requirements  of  section  271.  The 
applications  will  contain  two  parts, 
which  include:  (1)  a  stand-alone 
document  entitled  Brief  in  Support  of 
Application  by  (Bell  company  name)  for 
Provision  of  In-region,  InterLATA 
services  in  (State  name]  and  (2)  any 
supporting  documentation.  [Number  of 
respondents:  4  BOCs)  hours  per 
response:  125  hours  per  state;  total 
annual  burden:  6125  hours),  b. 
Submission  on  Written  Consultations  by 
the  State  Regulatory  Commissions.  State 
regulatory  commissions  will  file  any 
written  consultation  they  wish  the 
Commission  to  consider  early  in  the 
application  process.  {Number  of 
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respondents:  49:  hours  per  response: 
120  hours;  total  annual  burden:  5880 
hours),  c.  Submission  of  Written 
Consultations  by  the  U.S.  Department  of 
Justice.  The  Department  of  Justice  will 
file  its  written  consultation  relating  to 
an  application  on  or  before  a  due  date 
set  forth  by  the  Commission  in  the 
Initial  Public  Notice.  {Number  of 
respondents:  1;  hours  per  response:  100 
hours  per  state;  total  annual  burden: 
4900  hours),  d.  Submission  of  Written 
Comments  by  Interested  Third  Parties. 
Interested  third  parties  may  file 
comments  on  the  applications  on  or 
before  a  due  date  set  forth  by  the 
Commission  in  the  Initial  Public  Notice. 
All  substantive  argimnents  must  be  made 
in  a  legal  brief  (i.e.,  Brief  in  Support, 
comments,  reply,  ex  parte  comments) 
and  not  in  affidavits  or  other  supporting 
documentation.  All  parties  submitting 
confidential  information  must  identify  a 
contact  person  who  will  address 
inquiries  relating  to  access  to  that 
confidential  information.  Each  volume 
of  supporting  documentation  submitted 
by  a  party  shall  contain  a  table  of 
contents  that  lists  the  subject  of  each 
tabbed  section  of  that  volume.  The  party 
shall  include  a  list  of  all  affidavits  and 
the  location  of  and  subjects  covered  by 
each  of  those  affidavits.  Parties  shall  not 
incorporate  by  reference,  in  their 
comment  or  replies,  entire  documents  or 
significant  portion  of  documents  that 
were  filed  in  other  proceedings,  such  as 
comments  filed  in  a  previous  section 
271  proceeding.  [Number  of 
respondents:  75;  hours  per  response:  25 
hours;  total  annual  burden:  1875  hours). 
e.  Replies.  All  participants  in  the 
proceeding  may  file  a  reply  to  any 
comment  made  by  any  other  participant, 
on  or  before  a  due  date  set  forth  by  the 
Commission  in  the  Initial  Public  Notice. 
{Number  of  respondents:  10:  hours  per 
response:  2  hours;  total  annual  burden: 
20  hours),  f.  Motions.  A  dispositive 
motion  filed  with  the  Commission  in  a 
section  271  proceeding  will  be  treated 
as  an  early-filed  pleading  and  will  not 
be  subject  to  a  separate  pleading  cycle, 
unless  the  Commission  or  Bureau 
determines  otherwise.  Non-dispositive 
motions  will  be  subject  to  the  default 
pleading  cycle  in  47  CFR  section  1.45. 
unless  the  Commission  determines 
otherwise  in  a  public  notice.  {No.  of 
respondents:  10;  hours  per  response:  2 
hours;  total  annual  burden:  20  hours). 
All  of  the  requirements  are  used  to 
ensure  that  BOCs  have  complied  with 
their  obligations  under  the 
Communications  Act  of  1934.  as 
amended,  before  being  authorized  to 
provide  in-region,  interLATA  services 


pursuant  to  section  271.  Obligation  to 
respond:  Mandatory. 

0^a  Control  No.:  3060-0854. 

Expiration  Date:  3/31/2004. 

Title:  Truth-in-Billing  Format,  CC 
Docket  No.  98-170. 

Form  No.:N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  3099 
respondents;  505.2  hours  per  response 
(avg.);  1,565,775  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $9,000,000. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  Under  Section  201(b)  of 
the  Conununications  Act  of  1934,  as 
amended,  the  charges,  practices,  and 
classifications  of  common  carriers  must 
be  just  and  reasonable.  The  Commission 
believes  that  the  telephone  bill  is  an 
integral  part  of  the  relationship  between 
a  carrier  and  its  customer.  The  manner 
in  which  charges  are  identified  and 
articulated  on  the  bill  is  essential  to  the 
consumer's  understanding  of  the 
services  that  have  been  rendered,  such 
that  a  carrier's  provision  of  misleading 
or  deceptive  billing  information  may  be 
unjust  and  uiu-easonable  practice  in 
violation  of  Section  201(b).  Pursuant  to 
47  CFR  Section  64.201,  telephone  bills 
must  clearly  identify  the  name  of  the 
service  provider  associated  with  each 
charge.  [No.  of  respondents:  3099;  hours 
per  response:  10  hours;  total  annual 
burden:  30,990  hours).  All  telephone 
bills  containing  wireline  common 
carrier  service  must  (1)  separate  charges 
by  service  provider  and  (2)  clearly  and 
conspicuously  identify  any  change  in 
service  providers,  including 
identification  of  charges  fi-om  any  new 
service  provider.  {No.  of  respondents: 
2295;  hours  per  response:  465  hours; 
total  annual  burden:  1,067,175  hours). 
Section  64.201(b)  requires  that  bills  for 
wireline  service  include  for  each  charge 
a  brief,  clear,  plain-language  description 
of  the  services  rendered.  Section 
64.2401(c)  requires  that,  when  a  bill  for 
local  wireline  service  contains 
additional  carrier  charges,  the  bill  must 
differentiate  between  those  charges  for 
which  non-payment  could  result  in 
termination  of  local  telephone  service 
and  those  for  which  it  could  not.  {No. 
of  respondents:  2295;  hours  per 
response:  197  hours;  total  annual 
burden;  452,115  hours).  Section 
64.2401(d)  requires  that  all  telephone 
bills  contain  clear  and  conspicuous 
disclosure  of  any  information  that  the 
subscriber  may  need  to  make  inquiries 
about,  or  contest,  charges  on  the  bill. 
[No.  of  respondents:  3099:  hours  per 


response:  5  hours;  tntui  annual  burden: 
15,495  hours).  The  information  will  be 
used  by  consumers  tn  help  them 
understand  their  telephone  bills. 
Consumers  need  this  information  to 
protect  themselves  against  fraud  and  to 
help  them  resolve  billing  disputes. 
Obligation  to  respond:  Required  to 
obtain  or  retain  benefits. 

OMB  Control  No.:  3060-0855. 

Expiration  Date:  8/31/2001. 

ryf/e.. Telecommunications  Reporting 
Worksheet  and  Associated 
Requirements,  CC  Docket  No.  96—45. 

Form  No.:  FCC  Form  499-Q. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  5000 
respondents;  16.25  hours  per  response, 
(avg.):  81,250  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  Annually; 
Quarterly; 

Description  In  the  Report  and  Order 
and  Order  on  Reconsideration  issued  in 
CC  Docket  No.  96-45  (FCC  01-85), 
released  March  14.  2001,  the 
Commission  modified  the  existing 
methodology  used  to  assess 
contributions  that  carriers  make  to  the 
federal  uni\ersal  service  support 
mechanisms.  Specifically,  the 
Commission  modified  the  existing 
contribution  methodology  to  reduce  the 
inter\al  between  the  accrual  of  revenues 
and  the  assessment  of  universal  service 
contributions  based  on  those  revenues. 
Currently,  contributions  to  the  federal 
universal  service  support  mechanisms 
are  based  on  carriers'  interstate  and 
international  end-user 
telecommunications  revenues  fi^om  the 
prior  vear  With  the  modification,  the 
Commission  shortened  the  interval 
between  the  accrual  of  revenues  and 
assessment  based  on  those  revenues  by 
six  months.  Under  the  revised 
methodology  carriers  are  required  to  file 
on  a  quarterly  basis  the  new  FCC  Form 
499-Q  to  report  their  revenues  from  the 
prior  quarter.  Carriers  will  file  the  initial 
FCC  Form  499-Q  on  May  1 1 ,  200] . 
reporting  revenue  data  from  the  first 
quarter  of  2001   Thereafter,  carriers  will 
file  FCC^  Form  49fMj,  reporting  their 
revenues  for  the  prior  quarter,  by  the 
beginning  of  the  second  month  in  each 
quarter  (i.e.,  Februarv  1.  May  1.  April  1, 
and  November  1).  Carriers  will  continue 
to  file  FCC  Form  499-A  annually  as 
they  are  required  to  do  under  the 
existing  methodology.  (No.  of 
respondents  3,500  filing  annually  and 
2000  filing  quarterly:  hours  per 
response:  9.5  hour"  for  the  annual  filing 
and  6  hours  per  respondent  for  each 
quarterly  filing;  total  annua!  burden: 
81,250).  Data  filed  on  the  worksheets 
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will  be  used  to  calculate  contributions 
to  the  universal  service  support 
mechanisms.  Copies  of  the  worksheets 
ind  instructions  may  be  downloaded 
irom  the  Commission's  forms  web  page 
{www.fcc.gov/formpage.html).  Copies 
may  also  be  obtained  from  NECA  at 
973-560-^400.  Obligation  to  respond: 
Mandatory. 

OMB  Control  No.:  3060-0804. 

Expiration  Date:  9/30/2001. 

Title:  Universal  Service — Health  Care 
Providers  Universal  Service  Program. 

Form  No.:  FCC  Forms  465,  466,  466- 
A,  467,468. 

Respondents:  Not-for-profit 
institutions;  Business  or  other  for-profit. 

Estimated  Annual  Burden:  5255 
respondents;  1.85  hours  per  response 
(avg.);  9755  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure, 

Description:  The  Telecommunications 
Act  of  1996  (1996  Act)  directed  the 
Commission  to  initiate  a  rulemaking 
reform  to  our  system  of  universal 
service  so  that  universal  service  is 
preserved  and  advanced  as  markets 
move  toward  competition.  On  May  8, 
1997,  the  Commission  adopted  rules 
providing,  among  other  things,  that 
rural  health  care  providers  receive 
access  to  advanced  telecommunications 
services  at  rates  that  are  reasonably 
comparable  to  those  available  in  urban 
areas.  All  rural  health  care  providers 
planning  to  order  eligible 
telecommunications  services  at 
discounted  rates  under  the  universal 
service  program  must  file  the  following 
forms:  FCC  Form  4B5,  Description  of 
Service  Requested  and  Certification, 
Rural  health  care  providers  ordering 
discounted  telecommunications  services 
under  the  universal  service  program 
must  submit  FCC  Form  465.  Description 
of  Service  Requested  and  Certification 
to  the  Administrator.  Rural  health  care 
providers  must  certify  their  eligibility  to 
receive  discounted  telecommunications 
services.  47  CFR  Section  54.615(c),  The 
Administrator  will  then  post  a 
description  of  the  services  sought  on  a 
website  for  all  potential  competing 
service  providers  to  see  and  respond  to 
as  if  they  were  requests  for  proposals 
(RFFs),  (No.  of  respondents:  1200;  hours 
per  response:  2,5  hours;  total  annual 
burden:  300  hours),  b,  FCC  Form  466, 
Funding  Request  and  Certification. 
Rural  health  care  providers  that  have 
ordered  telecommunications  under  the 
universal  service  discount  program 
must  file  FCC  Form  466,  Funding 
Request  and  Certification  Form,  with 
ih<  Administrator,  The  data  reported 


will  be  used  to  ensure  that  health  care 
providers  have  selected  the  most  cost- 
effective  method  of  providing  the 
requested  services,  47  CFR  Section 
54,603(b)(4),  {No.  of  respondents:  1350; 
hours  per  response:  2  hours;  total 
annual  burden:  2700  hours),  c.  FCC 
Form  466-A,  Internet  Toll  Charge 
Discount  Request,  If  a  rural  health  care 
provider  is  only  seeking  support  for  toll 
charges  to  access  the  Internet,  it  must 
submit  FCC  Form  466-A,  (No.  of 
respondents:  5;  hours  per  response:  1 
hour;  total  annual  burden:  5  hours),  d. 
FCC  Form  467,  Connection 
Certification.  Rural  health  care 
providers  participating  in  the  universal 
service  support  mechanism  must  submit 
FCC  Form  467  to  inform  the 
Administrator  that  they  have  begun  to 
receive,  or  have  stopped  receiving,  the 
telecommunications  services  for  which 
universal  service  support  has  been 
allocated.  The  data  reported  will  be 
used  to  ensure  that  universal  service 
support  is  distributed  to 
telecommunications  carriers  serving 
eligible  health  care  providers  pursuant 
to  47  CFR  Section  54.611,  (No.  of 
respondents:  1350;  hours  per  response: 
1.5  hours;  total  annual  burden:  2025 
hours),  e,  FCC  Form  468, 
Telecommunications  Carrier  Form, 
Rural  health  care  providers  ordering 
telecommunications  services  under  the 
universal  service  support  mechanism 
must  submit  FCC  Form  468, 
Telecommunications  Carrier  Form  to 
the  Administrator,  The  data  reported 
will  be  used  to  ensure  that  the 
telecommunications  carrier  receives  the 
appropriate  amount  of  credit  for 
providing  telecommunications  services 
to  eligible  health  care  providers,  47  CFR 
Sections  54,605-611,  (No.  of 
respondents;  1350;  hours  per  response: 
1.5  hours;  total  annual  burden:  2025 
hours),  FCC  Forms  466,  467  and  468 
were  recently  revised.  Copies  of  all  the 
above-mentioned  forms  may  be 
downloaded  fi-om  the  Administrator's 
website  at  (www.universalservice.org). 
Copies  of  the  forms  may  also  be 
obtained  by  calling  the  Universal 
Service  Administrative  Corporation. 
Rural  Health  Care  Division  at  1-800- 
229-5476.  Obligation  to  respond: 
Required  to  obtain  or  retain  benefits. 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554, 


i  eiierhi  Cominuiui^tiunb  -Cuiiunitiiiioii. 

Mogalie  Roman  Salas, 

Secretary. 

|FR  Doc.  01-10224  Filed  4-24-01:  8:45  am) 
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i  t'  (:■ 
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Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2  p.m.  on  Thursday,  April  26.  2001. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  pursuant  to 
sections  552b(c)(2),  (c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  Tide 
5,  United  States  Code,  to  consider 
matters  relating  to  the  Corporation's 
corporate,  resolution,  and  supervisory 
activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street. 
NW..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757, 

Dated:  April  20,2001. 
Federal  Deposit  Insurance  Corporation. 
Robert  E,  Feldman, 
Executive  Secretary. 
[PR  Doc.  01-10334  Filed  4-20-01;  5  pml 

BILLING  CODE  6714-01 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 


Subr 
Con 


''WE  He  view; 


Title:  Voluntary  Establishment  of 
Paternity. 

OMB  No.  0970-0175. 

Description:  The  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996  requires 
States  to  develop  procedures  for  a 
simple  civil  process  for  voluntarily 
acknowledging  paternity  under  which 
the  State  must  provide  that,  before  a 
mother  and  putative  father  can  sign  a 
voluntary  acknowledgement  of 
paternity,  the  mother  and  putative 
father  must  be  given  notice,  orally  and 
in  vkTiting.  of  the  alternatives  to,  the 
legal  consequences  of,  and  the  rights 
and  responsibilities  of  acknowledging 


20818 
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paternity,  and  ensure  that  due  process 
safeguards  are  afforded. 


Respondents:  HospHals,  birth  record        in  a  State's  vnluntar\'  paternity 
agencies,  and  other  entities  participating     establishment  program 

Annual  Burden  Estimates 


Table  of  Burden  Estimates  for  Informing  Parents  of  Their  rights  a^jl 

Training 


RESPONSiBiLTIES 


-OP  Providing 


Notifying  entity 


Numt)er  of 
disclosors 


Number  of  dis 

closures  per 

disclosor 


Average  bur- 
den hours  per 
disclosure 


Average  bur- 
den hours  for 
training 


Total  burden 
hours 


Hospital  

Birth  Record  Agencies 

Child  Support  Agencies  

Private  Health  Care  Providers 

Chiia  Care  Resource  and  Referral  Centers 

Cniid  Care  Providers 

TANF  agencies  

Legal  Aid  Agencies  and  Private  Attorneys  . 

^ood  Stamp  Agencies  

community  Action  Agencies 

Head  Start  Schools  

Secondary  Schools , 

vVIC  Centers 


6,291 

3,072 

3,072 

650,000 

500 

310,000 

3,072 

946.500 

3,072 

1,158 

37,000 

23.046 

1,800 


800 
36 
36 
36 

36 
36 
40C 
36 
36 
36 
36 
36 
36 


38,034 
1,728 
1,728 
1,728 
1,728 
1.728 

19,017 
1.728 
1,728 
1,728 
1,728 
1.728 
1.728 


Estimated  Total  Annual  Burden 
Hours:  76,059. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
■ATiting  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade.  SVV..  Washington,  DC 
20447.  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  0MB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  o: 
naving  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 


of  Management  and  Budget,  Paperwork 
Reduction  Project.  725  17th  Street,  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  April  20,  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[PR  Doc.  01-10233  Filed  4-24-01;  8:45  ami 

BILUNG  CODE  4184-01-M 


DEPAPTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 

Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Ro^mied  Data  Elements  for 
Paternity  Establishment  Affidavits. 

Annual  Burden  Estimates 


OMB  ATo.;  0970-0171. 

Description  The  Personal 
Responsibilitv  and  Work  Opportunity 
Reconciliation  Act  of  1996  required  the 
Secretary'  of  the  Department  of  Health 
and  Human  Services  to  Specif\'  the 
minimum  data  elements  of  an  affidavit 
to  be  used  for  the  voluntary 
acknowledgment  of  paternity.  States 
must  enact  laws  requiring  the 
development  and  use  of  the  affidavit 
and  to  give  full  faith  and  credit  to 
affidavits  signed  in  any  other  State 
according  to  its  procedures. 

Respondents  State  birth  record 
agencies  and  State  Child  Support 
Offices 


Instrument 

Numoer  of 
respondents 

^^              ''res^nle'               ^^^'^ 
respondent             responbe 

A"  aavlt 

2  'WO  000 

2243                         166                     •"4  468 

Estimated  Total  Annual  Burden 
Hours:  74.468. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
c;hildren  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
3  044  7.  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 


collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW., 


\Va>hMmt()n.  DC 
()ffK:er  for  ACF. 


i05U3.  Attn   Desiv 


1    >   1   .^pril  20,2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 
IFR  Doc.  01-10234  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No  99N-^053] 

Medical  Device  Inspection  Evaluation 
Report;  Availability 

agency:  Food  and  Drug  Administration, 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 

.\dministration  (FDA)  is  announcing  the 
availability  of  a  report  cntitlcil  "Medical 
i)p\'irp  Inspection  Evaluation  Report." 
rhe  report  describe--  'Ih     utcomes  of  the 
Medical  Device  Inspection  Evaluation 
pilot  conducted  between  March  1,  1999. 
and  F<t)r'iar\'  29.  2000.  The  report  was 
prf'part'(i  bv  the  University  of  California 
at  irvinc  Statistical  Consulting  Center 
from  the  information  received  on  the 
"Valuation  forms  submitted  by  medical 
device  manufacturers  who  were 
inspected  for  their  compliance  with  the 
quality  system/good  manufactiiring 
practices  (QS/GMP)  during  the  time  of 
the  pilot. 

DATES:  Submit  written  comments  on 
this  report  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
-single  copies  of  the  report  to  the 
Freedom  of  Information  Office  (HFI-35), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Submit  written  comments  on  the  report 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
\dministration,  5630  Fishers  Lane,  rm. 
inBlRorkvilJe  VTD  20852.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  report. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Dion,  Division  of  Emergency  and 
Investigational  Operations  (HFC-130), 
( )ffice  of  Regional  Operations,  Office  of 
Regulatory-  Affairs,  Food  and  Drug 
\dministration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827-5645, 
FAX  301-443-6919. 
SUPPLEMENTARY  INFORMATION: 

I  Background 

FDA  IS  diuiouncing  the  availability  of 
a  report  entitled  "Medical  Device 
in--ppction  Evaluation  Report."  In  the 
Federal  Register  of  January  28,  1999  (64 
FR  4426,  January  28,  1999),  at  the  close 
of  all  premarket  and  QS/GMP 
inspections  conducted  between  March 
1,  1999.  and  February  29,  2000,  an  FDA 
investigator  provided  a  survey  packet  to 
the  device  firm's  representative.  This 
survey  packet  included  a  questionnaire, 
a  postage-paid  return  envelope,  and  a 
cover  letter  to  the  company  explaining 


the  questionnaire's  purpose.  FDA 
officials;  industry  representatives;  and 
Dr.  Anita  lannucci,  the  survey 
coordinator/data  analyst  from  the 
University  of  California  at  the  Irvine 
Center  for  Statistical  Consulting,  signed 
this  cover  letter.  To  maintain 
confidentiality,  the  firms  mailed  their 
completed  questionnaires  directly  to  the 
university  survey  coordinator. 

The  purpose  of  the  survey  was  to:  (1) 
Give  firms  an  opportunity  to  provide 
feedback  to  FDA  and  industry  about 
their  inspection  experience.  (2)  compare 
the  consistency  of  firms'  reactions  to 
inspections  across  different  areas  (both 
domestic  and  international),  and  (3) 
determine  if  the  medical  device 
industry  initiatives  (preannounced 
inspections  and  annotated  FDA  483s) 
were  being  followed.  The  survey  was 
also  designed  to  determine  if  the 
initiative  caused  officials  in  medical 
device  firms  to  view  their  FDA 
inspections  in  a  more  positive  light  than 
they  had  previously. 

FDA's  Office  of  Regulatory  Affairs 
received  the  complete  tabulation  of  the 
responses,  and  purged  of  all  identifying 
information.  FDA  will  be  reviewing  the 
report  to  determine  if  areas  of  future 
improvement  can  be  identified.  The 
information  will  be  used  internally  to 
identify  suggestions  for  training. 

An  FDA/industry  committee 
consisting  of:  Nancy  Singer.  AdvaMed; 
Denise  Dion,  FDA;  Lauren  Andersen, 
AdvaMed  and  Andersen  Caledonia  Ltd.; 
Elaine  Messa.  Quintiles  Consulting  and 
Former  Director  of  the  Los  Angeles 
District  Office,  FDA;  Leif  Olsen,  AMDM 
and  BioWhittaker;  and  Susan  Reilly, 
ASQ  Biomedical  Division  and  Reilly 
and  Associates,  worked  with  Dr. 
lannucci  in  designing  the  survey  and 
assisting  in  the  evaluation  of  the  results. 
The  committee  members  also  assisted  in 
the  preparation  of  the  final  report. 

IL  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  report 
at  any  time.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
report  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

lU.  Electruiuc  Alli;;>s 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 


www.fda.gov/ora  under  ttie  heading 
"Recent  Publications." 

Dated:  April  18.  2001. 
Dennis  E.  Baker, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  01-10165  Filed  4-24-01;  8:45  am] 
BNJJNO  COM  4160-01-e 


HUMAA  SFR'' 

Health  Re  so;; 
AdministratH::: 


irtd  Services 


Agency  Information  Collection 
Activities  Proposed  Collection: 

Com  me  fit  RpQijes" 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44.  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13),  the  Health  Resources  and 
Services  Administration  (HRSA) 
publishes  periodic  summaries  of 
proposed  projects  being  developed  for 
submission  to  0MB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Project  to  Assess 
Race,  Ethnicity,  and  Gender  of  Clients 
and  Staff  at  Selected  BPHC  Supported 
Programs — New. 

The  Office  of  Minority  and  Women's 
Health  (OMWH).  in  the  Bureau  of 
Primary  Health  Care  (BPHC).  Health 
Resources  and  Services  Administration 
(HRSA).  recognizes  that  information  on 
the  race,  ethnicity,  and  gender  of  clients 
and  staff  employed  at  BPHC  supported 
programs  is  important  in  determining 
the  extent  to  which  BPHC  supported 
programs  reflect  the  populations  they 
serve.  HRSA's  strategic  goal  is  to  assure 
100%  access  to  health  care  and  to  work 


I 
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toward  the  elimination  of  health 
disparities  in  the  U.S.  The  OMWH 
proposes  to  conduct  a  survey  for  the 
purpose  of  obtaining  baseline  data  on 
the  racial,  ethnic,  and  gender 
composition  of  both  users  and  staff  at  its 
supported  programs. 

Numerous  studies  have  shown  that 
women  and  peo^jle  of  diverse  racial  and 


ethnic  background  are  more  comfortable 
seeking  and  receiving  health  care  from 
providers  of  their  same  gender,  race, 
and  ethnic  background.  These  studies 
suggest  that  women  and  people  of 
diverse  race/ethnicity  perceive  that  their 
health  care  is  more  attuned  to  their 
unique  health  and  psychosocial 
circumstances  when  diverse  providers 


are  a\'ailable  to  them  A  divprsp 
workforce  in  BPHC'  supported  programs 
may  contribute  significantly  to  the 
reduction  of  a  significant  psychological 
barrier  to  health  care  for  many  women 
and  people  of  color. 

The  burden  estimate  for  this  project  is 
as  follows: 


Form 

Numtjer  of 
respondents 

Responses  per 
respondent 

Total  responses 

Hours  per 
response 

Total  fiour 
burden 

Center  Directors 

150 
M50 

1 
28 

150 
4200 

.25 
.08 

38 

Center  Staff - 

336 

Total 

4350 

374 

Send  comments  to  Susan  G.  Queen, 
Ph.D..  HRSA  Reports  Clearance  Officer. 
Room  14-33.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  April  17.2001. 
lames  ].  Corrigan. 

Associate  Administrator  for  Management  and 
Program  Support. 

[FR  Doc.  01-10228  Filed  4-24-01;  8:45  am) 

BILLING   CCSe    1-60-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

HRSA  AIDS  Advisory  CommiTtee; 
Notice  of  Meeting 

in  dccoraance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee 
Act(Pub.  L.  92—463).  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  June  2001. 

i\ame:  HRSA  AIDS  Advisory  Committee 
(HAAC). 

Date  and  Time:  June  4.  2001;  8:30  a.m.— 
5  p.m. 

Place:  Centers  for  Disease  Control  and 
Prevention;  Corporate  Square;  Corporate 
Blvd..  Building  8.  first  floor;  Atlanta.  Georgia 
30329;  Telephone:  (404)  639-8008. 

Date  and  Time:  June  5,  2001;  8:30  a.m.— 
3;30  p.m. 

Place:  Outreach,  Inc.;  825  Cascade  Ave.. 
S\V;  Atlanta,  GA  30311;  Tel^hone:  (404) 
75.V-fi700. 


The  meeting  is  open  to  the  public. 

Agenda:  Agenda  items  for  the  meeting 
include  a  discussion  of  HIV  prevention  and 
care  linkages  with  the  Centers  for  Disease 
Control  and  Prevention's  Advisory 
Committee  on  HIV  and  STD  Prevention  and 
rural  issues. 

Anyone  requiring  further  information 
should  contact  Joan  Holloway,  HIV/AIDS 
Bureau.  Parklawn  Building.  Room  7-13.  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 
Telephone  (301)  443-5761. 

Dated:  April  18,  2001.' 
Jane  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  01-10229  Filed  4-24-01;  8:45  am] 

BtLUNQ  CODE  4160-1 5-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERViCES 

National  institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute   Proposed  Collection; 
Comment  Request:  Multi-Ethnic  Study 

o*  Attierosclerosis  (MESA)  Event 
Surveillance 

SUMMARY:  In  compliance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Heart,  Lung,  and  Blood 
Institute  (NHLBI),  the  National 
Institutes  of  Health  (NIH)  will  publish 
periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 


Proposed  Collection 

r;.'/"  Multi-Ethnic  Study  of 
.Xthe'roscierosis  (MESA)  Event 
Surveillance.  Type  of  Information 
Request:  New.  Need  and  Use  of 
Information  Collection:  The  study. 
MESA,  will  identify  and  quantify  factors 
associated  with  the  presence  and 
progression  of  subclinical 
cardiovascular  disease  (CVD) — that  is. 
atherosclerosis  and  other  forms  of  CVD 
that  have  not  produced  signs  and 
symptoms.  The  findings  will  provide 
important  information  on  subclinical 
CVD  in  individuals  of  different  ethnic 
backgrounds  and  provide  information 
for  studies  on  new  interventions  to 
prevent  CVD.  The  aspects  of  the  study 
that  concern  direct  participant 
evaluation  received  a  clinical  exemption 
from  OMB  clearance  (CE-99-11-08)  in 
April  2000.  OMB  clearance  is  being 
scnight  for  the  contact  of  physicians  and 
participant  proxies  to  obtain 
information  about  clinical  CVD  events 
that  participants  experience  during  the 
follow-up  period.  Frequency  of 
response:  Once  per  CVD-event.  Affected 
public:  Individuals.  Types  of 
Respondents:  Physicians  and  selected 
proxies  of  individuals  recruited  for 
MESA.  The  annual  reporting  burden  is 
as  follows;  Estimated  Number  of 
Respondents:  555:  Estimated  Number  of 
Responses  per  respondent:  1.0;  and 
Estimated  Total  Annual  Burden  Hours 
Requested:  42. 

There  are  no  capital,  operating,  or 
maintenance  costs  to  report. 


Type  of  respondents 


Estimated 

numt)er  of 

respondents 


Estimated 

numtjer  of 

responses  per 

respondent 


Average  burden  tiours 
per  response 


Estimated  total 

annual  burden 

hours  requested 


Physicians  

Particpant  proxies 

Total  


279 
276 


1.0 
1.0 


0.20 
0.25 


19 
23 


555 


1.0 


0.225 


42 
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Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  including  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  in  hnology. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
:"t'qu('st  morf  infiirniritinij  -n  *:;• 
proposed  project  or  to  obtain  a  copy  of 
data  collection  plans  and  instruments, 
contact  Dr  Diane  Bild,  Epidemiology 
and  Biometry  Program,  Division  of 
Epidemiology  and  Clinical 
Applications,  NHLBI.  NIH,  II  Rockledge 
Centre,  6701  Rockledge  Drive,  MSC 
#7934,  Bethesda,  MD  20892-7934,  or 
call  non-toll-free  number  (301)  435- 
0457,  or  e-mail  your  request,  including 
your  address  to:  bd3@nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
June  25,  2001. 

Dated:  April  13,  2001. 
Peter  J.  Savage, 

Acting  Director,  Division  of  Epidemiology  and 
Clinical  Applications,  National  Heart,  Lung, 
and  Blood  Institute. 
[FR  Doc.  01-10205  Filed  4-24-01:  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Cancer  Institute:  Notice  ot 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
[ublic  in  accordance  with  the 
[provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 


and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Molecular 
Target  Drug  Discovery  for  Cancer. 

Dafe;  April  18,  2001. 

Time:  12:30  p.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  6116 
Executive  Boulevard,  Conference  Room  8052. 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Joyce  C.  Pegues.  Ph.D.. 
Scientific  Review  Administrator,  Special 
Review,  Referral,  and  Resources  Branch, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  6116  Executive  Boulevard, 
Room  8084,  Bethesda,  MD  20892,  301/594- 
1286. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  scheduling 
conflicts.  Any  interested  person  may  file 
written  comments  with  the  committee  by 
forwarding  the  statement  to  the  Contact 
Person  listed  on  this  notice.  The  statement 
should  include  the  name,  address,  telephone 
number  and  when  applicable,  the  business  or 
professional  affiliation  of  the  interested 
person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research:  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399. 
Cancer  Control.  National  Institutes  of  Health 
HHS) 

Dated:  April  17,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-10204  Filed  4-24-01;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 


National  Institutes 


H  ^^  3  ?  t  h 


National  Heart,  Lung,  and  Gi'OocJ 
institute:  Notice  ot  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Sickle  Cell  Disease  Advisory 
Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 


Name  oj  Committee:  Sickle  Cell  Disease 
Advisory  Committee. 

Do/e.  june4,2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  Discussion  of  program  policies 
and  issues. 

Place:  National  Institutes  of  Health.  Two 
Rockledge  Center,  Conference  Room  9112, 
9116.  6701  Rockledge  Drive.  Bethesda.  MD 
20892. 

Contact  Person:  Charles  M.  Peterson.  MD. 
Director,  Blood  Diseases  Program.  Division  of 
Blood  Diseases  and  Resources.  National 
Heart.  Lung,  and  Blood  Institute,  NIH.  Two 
Rockledge  Center,  Room  10158.  MSC  7950, 
6701  Rockledge  Drive,  Bethesda.  MD  20892. 
301/435-0050. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837.  Heart  and 
Vascular  Diseases  Research  93.838,  Lung 
Diseases  Research;  93.839.  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  18.  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-10198  Filed  4-24-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  "FA'  ^"  AND 
M  u  M  A  K  S  F  R  V I  (  E  -• 


islitule 


nieaitn 


Nai..ona:  irisi'tLitr  o-"  Alcohol  Abuse 

a  n  d  A '  c  o  n  o  1  i  s  n  ■■   *■<  c  i  i  ce  of  Closed 

Meet  ma 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
^d  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

£>ofe;  April  24.  2001. 

Time:  7:30  a.m.  to  9:30  am 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Blvd..  Rm.  409. 
Rockville.  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Sean  ORourke.  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch.  National  Institute  on  Alcohol 
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Abuse  and  Alcoholism,  National  Institutes  of 
Health.  Suite  409.  6000  Executive  Boulevard. 
Bethesda.  MD  20892-7003.  301-443-2861. 

This  notice  is  being  published  less 
than  15  days  pinor  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
ppview  and  hinding  cycle. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.271.  Alcohol  Research 
Center  Development  Awards  for  Scientists 
and  Clinicians:  93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training:  93.273.  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 
Dated:  April  18.  2001 

!,d\('rne  ">    Strin^fichi 

Director,  ujjice  oj  teaerai  Advisory 

Committee  Policy. 

[FR  Doc.  01-10200  Filed  4-24-01:  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
arrunded  (5  U.S.C.  Appendix  2).  notice 
;-  hf-reby  given  of  the  following 
meetings. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
i  n  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial^ 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Group  Kidney,  Urologic  and 
Hematologic  Diseases  D  Subcommittee. 

Date:  ]une  13.  2001. 

Open:  8  a.m.  to  8:30  a.m. 

Agenda:  To  review  procedures  and  discuss 
policies. 

Place:  Doubletree  Hotel,  300  Army  Navy 
Drive,  Arlington,  VA  22202. 

Closed:  8:30  a.m.  to  adjournment. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  300  Army  Navy 
Drive.  Arlington,  VA  22202. 

Contact  Person:  Neal  A.  Musto,  PhD, 
Scientific  Review  Administrator.  Review 
Branch,  DEA.  NIDDK.  Room  750,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda.  MD  20892-6600,  (301) 
594-7798.  muston@extra.niddk.nih.gov. 

Name  of  Committee:  National  In<;titute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Group  Diabetes, 
Endocrinology  and  Metabolic  Diseases  B 
Subcommittee. 

Dofe- June  19,  2001. 

Open:  7  a.m.  to  8  a.m. 

Agenda:  Discuss  committee  activities. 

Place:  Holiday  Inn,  1450  Glenarm  Place, 
Denver,  CO  80202. 

Closed:  8  a.m.  to  adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  1450  Glenarm  Place. 
Denver.  CO  80202. 

Contact  Person:  Michele  L.  Barnard,  PhD. 
Scientific  Review  Administrator,  Review 
Branch.  DEA,  NIDDK,  National  Institutes  of 
Health,  Room  657,  6707  Democracy 
Boulevard,  Bethesda,  MD  20892,  (301)  594- 
8898. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research: 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  18,  2001. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-10201  Filed  4-24-01;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  lO(cl)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
"Telemedicine". 

Z>ofe,  May  8.  2001. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Rockville.  MD  20852.  (Telephone  Conference 
Call). 

Contact  Person:  Richard  C.  Harrison.  Chief. 
Contract  Review  Branch.  Office  of  Extramural 
Affairs.  National  Institute  on  Drug  Abuse. 
National  Institutes  of  Health.  6001  Executive 
Boulevard,  Room  3158.  MSC  9.547.  Bethesda. 
MD  20892-9547.  301-435-1437. 

Same  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
"Transdermal  THC"  and  "Development  of 
Placebo  Marijuana  Cigarettes". 

Date:  May  10.  2001. 

Time:  10  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd.. 
Rockville.  MD  20852,  (Telephone  Conference 
Callj. 

Contact  Person.  Richard  C,  Harrison.  Chief, 
Contract  Review  Branch.  Office  of  Extramural 
.Affairs,  National  Institute  on  Drug  Abuse. 
National  Institutes  of  Health.  6001  Executive 
Boulevard,  Room  3158.  M-SC  9547,  Bethesda. 
MD  20892-9547,  301-435-1437, 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93,277.  Drug  .Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  .Awards,  and  Research  Scientist 
.Awards:  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health, 
HHS). 

Dated:  April  18.  2001. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  01-10202  Filed  4-24-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
F'ederai  .Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
IS  hereby  given  of  a  meeting  of  the 
National  Advisor,-  Environmental 
Health  Sciences  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 


Fpdpral  Resistrr'\^-1    H'     \-    80  '  \V.  dnesday,  April  25.  200- 
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notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Environmental  Health  Sciences  Council. 

Dare.  May  21,  2001. 

Open:  8:30  a.m.  to  2  p.m. 

Agenda:  Discussion  of  program  policies 
and  issues.  Agenda:  http:// 
www.niehs.nih.gov/dert/c-agenda.htm. 

Place:  NIEHS.  Rodbell  Auditorium, 
Building  101,  111  Alexander  Drive,  Research 
Triangle  Park,  NC  27709. 

Closed:  2  p.m.  to  adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pioce:  NIEHS,  Rodbell  Auditorium, 
Building  101,  111  Alexander  Drive,  Research 
Triangle  Park,  NC  27709. 

Contact  Person:  Anne  P.  Sassaman,  Ph.D.. 
Director,  Division  of  Extramural  Research 
and  Training,  National  Institute  of 
Environmental  Health,  Sciences.  National 
Institutes  of  Health,  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709,  919/541- 
7723. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards:  93.114. 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894.  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  April  18.  2001. 
1  ,i\  criK^  "t  ,  Slr'inutit'id. 
Director.  Ujjice  oj  federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-10203  Filed  4-24-01;  8:45  am] 

BILLING  CODE  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review,  Notice  of 
Closed  Meetings 

F'ursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
IS  hereby  given  of  the  following 
meetings. 


The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon.  Ph.D.,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda.  MD 
20892,  (301)435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  timing  due  to  the 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.  May  21-23,2001. 

Time:  7  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Days  Inn  Inner  Harbor,  100  Hopkins 
Place,  Baltimore,  MD  21201. 

Contact  Person:  Eugene  Vigil,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5144, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1025. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research,  93.333. 
93.337.  93.393-93.396,  93.837-93.844. 
93.846-93.878.  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  April  18,  2001. 
LaVenle  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-10199  Filed  4-24-01;  8:45  am] 

SILLING  CODE  auCM)!-*! 


C  r  P  A  P  T  M  t  h  T  OF  HEALTH  AND 

-,„iMA'-,  SEP  .'ICES 

Public  Health  Service 

Nai.onal  Toxicology  Program  (NTP); 
National  Institute  of  Environmental 
Heaith  Sciences;  Center  tor  the 

f  '.  a'i.,j3t^nr.  c'  Risks  to  Human 
«.ep'oaL.ct:or  'CERHR)  Solicits  Public 

Co'n Mien's  o! Ds  sft  Guidelines  for 

'-;  f.:.  p  h  p    F;  y  p  e  •■■'    P  a  r-,  p     f.,^  f.  -r  f-,  (-.  ^  5 

Background 

The  NTP  and  the  National  Institute  of 
Environmental  Health  Sciences 
established  the  NTP  Center  for  the 
Evaluation  of  Risks  to  Human 
Reproduction  (CERHR)  in  1998  to  serve 
as  an  environmental  health  resource  to 
the  public  and  regulatory  and  health 
agencies.  The  CERHR  provides 
scientifically  based,  uniform 
assessments  of  the  potential  for  adverse 
effects  on  reproduction  and 
development  caused  by  agents  to  which 
humans  may  be  exposed.  The 
assessments  are  carried  out  through 
rigorous,  independent  evaluations  of  the 
scientific  literature  on  these  agents  by 
panels  of  scientists.  The  products  of 
these  evaluations  are  Expert  Panel 
Reports. 

The  Expert  Panel  Report  provides  a 
consensus  scientific  judgement  of  the 
potential  human  reproductive  and 
developmental  toxicity  of  the  chemical 
agent  or  mixture.  The  goals  of  the 
evaluations  are  to: 

(1)  Evaluate  the  quality  of  the 
available  scientific  data  and  identify 
critical  data  needs  so  that  research  and 
testing  priorities  can  be  established; 

(2)  Interpret  scientific  studies  for  and 
provide  information  to  the  general 
public  about  the  strength  of  evidence 
that  a  given  exposure  poses  a  hazard  to 
reproduction  and/or  to  the  health  and 
welfare  of  the  developing  child;  and 

(3)  Provide  regulatory  agencies  with 
objective  and  scientifically  credible 
evaluations  of  reproductive/ 
developmental  health  effects  associated 
with  exposure  to  specific  chemicals  or 
classes  of  chemicals,  including 
descriptions  of  any  uncertainties 
associated  with  the  assessment  of  risks. 

Availability  of  Draft  Guidelines  for 
CERHR  Expert  Panel  Members 

In  order  to  maintain  consistency 
among  the  expert  panel  reviews  and  to 
provide  guidance  about  these  reviews 
and  preparation  of  Expert  Panel  Reports, 
the  CERHR  has  prepared  draft 
guidelines  for  the  expert  panels  and 
CERHR  staff.  The  Guidelines  cover  the 
tkree  phases  of  the  Expert  Panel  review 
process:  pre-meeting  preparation.  Expert 
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Panel  Meeting,  and  completion  of  the 
Panel  Report. 

A  copy  of  the  Draft  Guidelines  for 
CERHR  Expert  Panel  Members  can  be 
obtained  electronically  from  the  CERHR 
web  site  [http://cerhr.niehs.nib.gov). 
Hard  copies  can  be  obtained  by 
contacting:  Ms.  Irma  Velazquez.  Special 
Assistant,  CERHR,  111  T.W.  Alexander 
Drive.  PO  Box  12233.  MD  EC-32, 
Research  Triangle  Park,  NC  27709-2233; 
Telephone:  919-316-4508,  Facsimile: 
919-316-4511;  E-mail: 
vela2qu2@niehs.nih.gov. 

Request  for  Public  Comment  mi  Draft 
Guidelines 

Wntten  Comments 

CERHR  invites  written  public 
comment  on  the  Draft  Guidelines 
through  June  11.  2001.  All  comments 
should  refer  to  the  specific  section  of 
the  guidelines  being  addressed.  Persons 
submitting  written  comments  should 
include  the  following  information: 
name,  address,  affiliation,  telephone, 
fax,  e-mail,  and  sponsoring  organization 
(if  any).  All  comments  received  will  be 
reviewed  by  NTP  and  CERHR  staff  and 
considered  in  making  any  revisions  to 
the  Draft  Guidelines.  Comments  on  the 
Dr  if+  Guidelines  should  be  directed  to: 
\!i  ..  i->l  D.  Shelby.  Director,  CERHR, 
111  T  \V.  Alexander  Drive,  PO  Box 
12233,  MD  EC-32,  Research  Triangle 
Park,  NC  27709-2233;  Telephone:  919- 
541-3455,  Facsimile:  919-316-4511;  E- 
mail:  shelby^niehs.nih^ov. 

Oral  Comments  ' 

A  May  25,  2001  meeting  of  the  NTP 
Board  of  Scientific  Counselors  provides 
cm  additional  opportunity  for  public 
comment  on  the  Draft  Guidelines.  The 
NTP  Board  provides  external  scientific 
oversight  to  CERHR.  and  an  item  on  the 
May  25  agenda  is  presentation  and 


discussion  of  the  Draft  Guidelines.  This 
meeting  will  be  held  at  the  National 
Institute  of  Environmental  Health 
Sciences  (111  T.W.  Alexander  Drive, 
Research  Triangle  Park,  NC  27709).  For 
planning  purposes,  persons  wishing  to 
make  oral  comments  are  asked  to 
contact  the  NTP  Executive  Secretary  b\ 
May  16;  registration  will  however  be 
accepted  at  the  meeting  as  well.  It  is 
important  to  contact  the  Executive 
Secretary  to  register,  obtain  additional 
details  about  the  meeting,  including  a 
draft  agenda,  and  information  for 
members  of  the  public  w  ishinu  to  speak 
This  information  can  also  be  found  on 
the  NTP  web  site  [http://ntp- 
server.niehs.nih.gov).  Dr.  Mar\  Wolfe, 
NTP  Board  Executive  Secretary.  Ill 
T.W.  Alexander  Drive,  PO  Box  12233, 
MD  A3-07,  Research  Triangle  Park,  NC 
27709-2233;  Telephone:  919-541-3971. 
Facsimile:  919-541-0295;  E-mail: 
woIfe@niehs.nih.gov. 

Additional  Information  About  CERHR 

InforiudUuii  about  CERHR  including 
its  chemical  nomination  and  review 
process,  Expert  Panel  Registry,  the 
recently  completed  Expert  Panel  Review 
on  Phthalates,  and  upcoming  reviews 
can  be  obtained  from  the  CERHR  web 
site  (http://cerhr.niehs.nih.gov).  The 
CERHR  maintains  an  expert  registry  of 
scientists  qualified  to  participate  in  its 
Expert  Panel  Reviews.  If  you  are 
interested  in  being  included  in  the 
registry,  send  a  description  of  expertise 
and  curriculum  vitae  to  Dr.  Shelby  at 
the  address  above. 

Dated:  April  12,2001. 
Samuel  H.  Wilson, 
Deputy  Director.  National  Institute  of 
Environmental  Health  Services. 
|FR  Doc.  01-10206  Filed  4-24-01;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(.SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  .'\ct  (44  U.S.C. 
Chapter  35],  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Community  Mental  Health  Centers 
(CMHC)  Construction  Grantee  Checklist 

(OMB  No.  0930-0104,  Extension,  no 
change) — Recipients  of  Federal  CMHC 
construction  funds  are  obligated  to  use 
the  constructed  facilities  to  provide 
mental  health  services.  The  CMHS  Act 
was  repealed  in  1981  except  for  the 
provision  requiring  grantees  to  continue 
using  the  facilities  for  mental  health 
purposes  for  a  20-year  period.  In  order 
for  the  Substance  Abuse  and  Mental 
F-i^'alth  Services  Administration's  Center 
k)v  Mental  Health  Services  to  monitor 
compliance  of  construction  grantees  the 
grantees  are  required  to  submit  an 
annual  report.  This  annual  Checklist 
enables  grantees  to  supply  necessary 
information  efficiently  and  with  a 
minimum  of  burden.  The  following 
table  summarizes  the  annual  burden  for 
this  program. 


Annual 
respondents 


Responses; 
respondent 


Hours  per 
response 


Annual 
burden 


:mhS  Grantee  Constmction  Checklist  [42  CFR  54.209(h), 

CFR  34  213.  42  CFR  54.214]  


42 


16 


.42 


'  Average  over  the  3-year  approval  period  as  grantees  with  seroice  obligations  continue  to  complete  their  period  of  obligation. 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Stuart  Shapiro.  Humcui  Resources  and 
Hou^iHii  Branch.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235.  Washington.  DC 
20503. 


Dated:  April  18,2001. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

|FR  Doc.  01-10215  Filed  4-24-01;  8:45  am! 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-28] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB;  First 
National  Survey  of  Environmental 
Hazards  in  Child  Care  Centers 

AGENCY:  Office  of  the  Chief  Information 
Officer.  HUD, 
ACTION:  Notice. 
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MIH, 


SUMMARY;  Thf  proposed  infiiruiation 
roiiec.tinn  rf'{)uirement  described  below 
has  been  submitted  to  ihe  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  Due  Date:  May  25, 

2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  prHposdi,  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
loseph  F.  Lackey,  !r..  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235.  New  Executive  Office 
Building,  Washington.  DC  2().Si)i. 
FOR  FURTHER  INFORMATION  CONTACT: 
VVavne  Eddins,  Reports  Manat^enient 
Officer.  Q,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SVV..  Washington.  DC  20411):  e  mail 
Wayne_Eddins@Hl'D.gov:  telephon* 
(202]  708-2.^74   Thi-  is  not  a  ti -li'-troo 
number,  (.up.ies  ni  tiio  propusi'ii  ii'r';is 


and  other  available  documents 
submitted  to  OMB  may  be  obtained 

from  Mr  Eddins 

SUPPLEMENTARY  iNFOHMAnON:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information:  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 


and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  First  National 
Survey  of  Environmental  Hazards  in 
Child  Care  Centers. 

OMB  Approval  Number:  2539-XXXX. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 

This  survey  will  estimate  existing 
levels  of  environmental  contaminants  in 
the  nation's  child  care  centers.  Lead 
levels  in  dust,  soil  and  paint,  allergy- 
inducing  constituent  levels  in  floor 
samples,  and  pesticide  levels  in  soil, 
floor  and  play/work  surfaces  will  be 
determined.  Collaboration  between 
HUD,  the  CPSC.  and  the  EPA  serves  to 
reduce  study  costs  and  burden  to  study 
participants. 

Respondents:  Businesses  or  other  for- 
profits.  Not-for-profit  institutions. 

Frequency  of  Submission:  On 
Occasion. 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


Reporting  Burden 


300 


0.5 


4.6 


700 


Total  Estimated  Burden  Hours:  700. 
Status:  New  Collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  April  18,  2001. 
Wajme  Eddins, 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer 
[FR  Doc.  01-10182  Filed  4-24-01;  8:45  am] 

BILLING  CODE  4210-^1    M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No  FR-4650-N-27] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB; 
Recertification  of  Family  Income  and 
Composition,  Section  235(b)  and 
Statistical  Report  Section  235(bl.  (i) 
and  (j) 

AGENCY:  ( )tfice  of  the  Chief  Information 
Officer,  HTD. 
ACTION:  Notice. 

SUMMARY:  The  prnj;iis.>(i  ;nf( urination 
collection  recjuireni-'nt  desonbed  below 
has  been  subirntted  to  the  Officii  of 

Management  .uin  Huduet  (OMB)  for 
review,  a>  required  !>\  the  P.nfierwork 


Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 
DATES:  Comments  Due  Date:  May  25. 

2001 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  (2502-0082)  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Rnildinp  Washington  DP  ?n'^n3. 
FOR  FURTHER  infohMA'^'iON  COn'ACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410;  e-mail 
Wayne_Eddins@HUD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr  Eddins. 

SUPPLEMENTARY  :NFORMA'!ON:  The 
Department  has  suommea  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 


proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  the  telephone  number 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Recertification  of 
Family  Income  and  Composition, 
Section  235(b)  and  Statistical  Report 
Section  235(b),  (i)  and  (j). 

OMB  Approval  Number:  2502-0082. 

Form  Numbers:  HUD-93101  and 
HUD-93101A. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Recertification  information  is  submitted 
by  homeowners  to  mortgagees  to 
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determine  their  continued  eligibility  for     by  mortgages  to  report  statistical  dn(i 
assistance  and  to  determine  the  amount      general  program  data  to  HUD. 
of  assistance  a  homeowner  is  to  receive. 
The  information  collected  is  also  used 


Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profits. 

Frequency  of  submission:  Annually. 


Numtjer  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden  hours 


Reporting  Burden 


77,556 


1.29 


0.97 


97,175 


Total  Estimated  Burden  Hours: 
97,175. 
Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35.  as 
amended. 

Dated:  April  19.  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-10183  Filed  4-24-01;  8:45  am] 

SILLING  CODE  12'C-0-    « 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No  FR-4491-N-06] 

Notice  Draft  Environmental  Impact 
Statement;  City  of  West  Hollywood, 
CA;  Section  108  Loan  Guarantee/ 
Brownfield  Economic  Development 
Initiative  Grant 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  .National  Environmental  PoHcy  Act 
of  1969,  40  CFR  parts  1500-1508.  and 
24  CFR  part  58.  this  aimouncement 
gives  notice  to  the  public  that  the 
Community  Development  Commission 
of  the  County  of  Los  Angeles 
(Commission),  in  its  capacity  as  a 
Responsible  Entity,  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  West  Hollywood  Gateway 
Project.  The  proposed  project  involves 
acquisition,  clearance  and  development 
of  a  7.75-acre  site  on  the  southwest 
comer  of  La  Brea  Avenue  and  Santa 
Monica  Boulevard  in  the  City  of  West 
Holh-wood.  California,  with  new  multi- 
story office,  retail,  restaurant  and 
entertainment  uses,  and  above  ground 
and  subterranean  parking.  The  City  of 
West  Hollywood  has  submitted  an 
application  to  the  Commission 
requesting  $8,000,000  in  Section  108 
Loan  Guarantee  funds  and  S2.000,000  in 
Brownfield  Economic  Development 
Initiative  funds,  which  will  assist  with 
land  acquisition.  Upon  completion  of 
the  environmental  clearance  process,  it 
is  anticipated  that  the  Commission  will 


request  the  U.S.  Department  of  Housing 
and  Urban  Development  (HUD)  to 
release  Federal  funds  under  Title  I  of 
the  Housing  and  Community 
Development  Act  of  1974  (Pub.  L.  93- 
383)  for  this  project. 

This  notice  is  provided  in  accordance 
with  regulations  of  the  Council  on 
Environmental  Quality  as  described  in 
40  CFR  parts  1 500-1508.  Federal 
agencies  having  jurisdiction  by  law, 
special  expertise,  or  other  special 
interest  should  report  their  interests  and 
indicate  their  readiness  to  aid  in  the  EIS 
efforts  as  a  "Cooperating  Agency.'  In 
particular,  information  is  solicited 
concerning  reports  or  other 
environmental  studies  planned  or 
completed  in  the  project  area;  other 
projects  to  be  undertaken  within  the 
project  area  or  major  issues  which  the 
EIS  should  consider;  and  recommended 
mitigation  measures  and  alternatives 
associated  with  the  proposed  project. 

A  draft  EIS  will  be  completed  for  thf 
proposed  action  described  herein. 
Comments  relating  to  preparation  of  the 
draft  EIS  are  requested  and  will  be 
accepted  by  the  contact  person  listed 
below.  When  the  draft  EIS  is  completed. 
a  notice  will  be  sent  to  individuals  and 
groups  known  to  be  interested  in  the 
proposed  action.  Any  person  or  agency 
interested  in  receiving  a  notice  and 
making  comment  on  the  draft  EIS 
should  contact  the  person  listed  below 

DATES:  Comments  pertaining  to  the 
proposed  project  should  be  received  by 
the  person  and  office  named  below,  on 
or  before  May  25,  2001  in  order  for  all 
comments  to  be  considered  in  the 
preparation  of  the  draft  EIS. 

ADDRESSES:  All  interested  agencies, 
groups  and  persons  are  invited  to 
submit  written  comments  on  the 
proposed  project  to:  DeAnn  Johnson. 
Environmental  Officer,  Community 
Development  Commission  of  the  County 
of  Los  Angeles,  2  Coral  Circle  Monterey 
Park.  California  91755-7425,  (323)  890- 
71  RR 

SUPPLEMENTARY  INFORMATION: 

\    Ha<  k^round 

The  West  Hollywood  Gateway  Project 
is  proposed  to  be  developed  in  two 
phases.  Phase  I  development  will  be 


constructed  on  a  4.82  acre  parcel  and 
under  the  preferred  alternative,  will 

include  337.232  gross  square  feet  of 
retail,  office,  and  restaurant  uses,  and  a 
three-level,  subterranean  parking 
structure  with  1,410  parking  spaces.  A 
"media  wall"  consisting  of  a  steel  frame 
and  a  2,000  square-foot  screen  standing 
dpproximateh-  80  feet  above  the  plaza 
for  electronic  media  will  also  be 
constructed.  Phase  II  development  will 
be  constructed  on  a  2  93  acre  parcel 
currently  owned  by  Southern  California 
Cias  Company,  and  will  include 
appro.ximately  70,000  gross  square  feet 
of  sound  stages/movie  studio  space, 
-Appro.ximately  1R4  parking  spaces  will 
be  provided  in  a  four-level  above 
ground  parking  structure.  Construction 
of  Phase  II  will  necessitate  relocation  of 
the  existing  Southern  California  Gas 
Company  facilities  currently  located  on 
the  site. 

Pursuant  to  the  provisions  of  the 
California  Environmental  Quality  Act 
(CEQA),  A  draft  Environmental  Impact 
Report  (EIR)  was  prepared  for  this 
project  by  the  City  of  West  Hollywood. 
The  Draft  EIR  was  circulated  for  a  45- 
day  public  review  and  comment  period 
commencing  .April  18.  2000  and  closing 
June  1,  2000  A  Final  EIR  was  prepared 
and  published  in  September  2000 
addressing  comments  received  during 
the  review  period.  The  EIR  was  certified 
as  complete  by  the  West  Hollywood  City 
Council  on  October  16.  2000,  The  EIR 
will  be  independently  reviewed  by  the 
Commission,  and  may  provide 
significant  source  documentation  for  the 
Commission's  draft  EIS. 

Project  Alternatives 

The  draft  EIS  will  address  the 
following  project  alternatives:  (1) 
Preferred  .Alternative  (407.232  gross 
square  feet  of  office,  retail,  restaurant, 
and  entertainment  uses);  (2)  Original 
Proposal  (418.015  gross  square  feet  of 
office,  retail,  restaurant,  and 
entertainment  uses);  (3)  Reduced 
Density  Alternative  (320,715  gross 
square  feet  of  office,  retail,  restaurant, 
and  entertainment  uses):  (4)  Reduced 
Intensity  Alternative  (365,115  gross 
square  feet  of  office,  retail,  restaurant, 
and  entertainment  uses);  and  (5)  No 
Project  Alternative, 
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B.  Need  for  the  EIS 

It  has  been  determined  that  this 
request  for  release  of  funds  may 
constitute  an  action  significantly 
affecting  the  quality  of  the  human 
environment  in  the  areas  of  traffic,  air 
quality,  and  historic  resources. 
Therefore,  an  EIS  will  be  prepared  by 
the  Commission  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190).  Responses  to  this 
notice  will  be  used  to: 

1.  Determine  significant 
environmental  issues; 

2.  Identif\-  issues  which  the  EIS 
should  address;  and 

3.  Identify  agencies  and  other  parties 
which  will  participate  in  the  EIS 
process  and  the  basis  for  their 
involvement 

The  draft  EIS  will  he  put)lished  and 
distributed  on  nr  dboiit  June  1.  2001, 
and  a  copy  will  \n'-  available  for  public 
inspection  at  the  Clommunity 
Development  Commission,  2  Coral 
(art  It'   M(int(>n'\  T'ark  California  91755; 
at  the  Wevt  ridilvuiMKl  Llity  Hall,  8300 
Santa  Mc-nKa  Bnulevard.  West 
HollvvvcHxi,  (  .ilifr.rnia  90069:  and  at  the 
West  Hitlhwood  Csiunty  Library,.715 
North  San  Vincente  Boulevard,  West 
HoUvwond,  California  90069.  Copies  of 
the  draft  Hl>  ni,,i\.  h>^  [m;!;  hased  upon 
request  to  DeAnn  Johnson  at  (323)  890- 
7186,  for  a  price  sufficient  to  cover 
reproduction  costs. 

C.  Scoping: 

This  notice  is  part  of  the  process  used 
for  scoping  the  EIS.  Responses  will  help 
determine  the  significant  environmental 
issues,  identify  issues  which  the  EIS 
should  address,  and  help  identify 
Cooperating  Agencies. 

Tni^  notice  shall  be  in  effect  for  one 
vea  r   !  t   =  i  >  •  year  after  the  publication  of 
!h'  :ii  tice  in  the  Federal  Register  a  draft 
Lib  has  not  been  published  for  the 
project,  then  the  Notice  for  the  project 
shall  be  canceled.  If  the  draft  EIS  is 
expected  to  be  published  more  than  one 
year  after  the  publication  of  this  Notice, 
a  new  and  updated  Notice  shall  be 
published. 

Dated:  April  19,  2001. 
Donna  M,  Abbenante, 
Acting  General  Deputy  Assistant  Secretary 
for  Community  Planning  and  Development. 
'VR  Onr    n'    ir)l'S4  Filed  4-24-01:  8:45  am] 

BILLING  CODE  4210  29  U 


DEPARTMENT  OF  THE  INTERIOR 
Central  Utah  Project  Completion  Act 

AGENCY:  Office  of  the  Assistant 

Secretary— Water  and  Science, 
Department  'li  the  Interior. 


action:  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Assessment  (EA) 
and  Public  Scoping  Meetings  on  the 
Lower  Duchesne  River  Wetlands 
Mitigation  Plan  of  the  Bonneville  Unit, 
Central  Utah  Project. 

summary:  Pursuant  to:  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended;  Council  on 
Environmental  Quality  Regulations  at 
40  CFR  1501.7  and  section  315  of  Public 
Law  102-575,  Central  Utah  Project 
Completion  Act  (CUPCA),  the  joint  lead 
agencies  are  initiating  an  environmental 
impact  analysis,  with  public 
involvement,  for  the  Lower  Duchesne 
River  Wetlands  Mitigation  Plan  of  the 
Bonneville  Unit,  Central  Utah  Project. 
The  Mitigation  Plan  includes  land  and 
water  acquisition,  wetland  construction, 
and  land  and  water  management 
alterations,  for  the  creation  and 
enhancement  of  wetland  resources 
along  the  lower  Duchesne  River  in 
eastern  Utah.  The  project  is  intended  to 
offset  the  environmental  impacts  to 
wetland  resources  resulting  from 
con^lr  iftion  and  operation  of  the 
Str.iv\  lie; TV  Aqueduct  and  Collection 
System  of  the  Bonneville  Unit,  Central 
Utah  Project.  Many  plan  features  are 
proposed  to  occur  on  lands  held  in  trus' 
by  the  Secretary  of  the  Interior  for  the 
benefit  of  the  Ute  Indian  Tribe.  The 
Tribe  has  served  as  the  lead  planning 
entity  and  the  Bureau  of  Indian  Affairs, 
as  Trustee  for  the  Ute  Indian  Tribe,  will 
serve  as  a  Cooperating  Agency,  along 
with  the  U.S.  Fish  and  Wildlife  Service 
and  Bureau  of  Reclamation,  in  the 
preparation  of  the  EA.  The  EA  will 
evaluate  the  significant  envirorunental 
impacts  associated  with  each  alternative 
including  the  No  Action  Alternative. 

The  joint  lead  agencies  will  conduct 
scoping  meetings  on  the  Lower 
Duchesne  River  Wetlands  Mitigation 
Plan  to  give  the  public  an  opportunity 
to  review  project  plans  and  identify  the 
significant  environmental  impacts 
associated  with  the  Proposed  Action 
and  each  alternative.  Information 
obtained  through  the  scoping  process 
will  be  used  to  identify  the  scope  and 
significant  issues  to  be  analyzed  in 
depth  in  the  environmental  document. 
dates:  Three  public  scoping  meetings 
wiii  be  held  in  the  local  geographic  area 
of  the  project  to  receive  input  from 
Federal,  State  and  local  governments 
and  agencies  and  the  general  public. 
The  meetings  will  be  held  in: 
Salt  Lake  City,  Utah:  Utah  State  Office, 
Bureau  of  Land  Management, 
Conference  Room,  4th  Floor,  324 
South  State  Street.  Salt  Lake  City, 
Utah  84138. 


Fort  Duchesne,  Utah:  Ute  Indian  Tribal 
Headquarters  Auditorium,  Ft. 
Duchesne,  Utah  84026. 
Roosevelt,  Utah:  Conference  Room, 
Mood  Lake  Electric  Association,  188 
West  200  North,  Roosevelt.  Utah 
84066. 

The  dates  and  times  for  each  meeting 
will  be  announced  in  local  media.  The 
deadline  for  submitting  scoping 
comments  will  ^l*;"  bo  announced. 
FOR  FURTHER  IN>    '  w      ION  CONTACT: 
Additional  infurnidtiun  on  matters 
related  to  this  Federal  Register  notice 
can  be  obtained  at  the  address  and 
telephone  number  set  forth  below:  Mr. 
Ralph  G.  Swanson,  Department  of  the 
Interior,  302  East  1860  South.  Provo. 
Utah  8460fr-6154,  Telephone  (801)  379- 
1254,  E-mail:  rswanson@uc.usbr.gov. 

Dated:  April  19,  2001. 
Ronald  Johnston, 

Program  Director.  Department  of  the  Interior. 

Dated:  April  19,  2001. 
Michael  Weland, 

Executive  Director.  Utah  Reclamation 
Mitigation  and  Conservation  Commission. 
[FR  Doc,  01-10219  Filed  4-24-01;  8:45  am) 
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Notice  of  inten:  ^  c  Prepare  a 
Comprehensive  Conser'vaTio'"  P'J 
Environmental  impact  Ststenie'"''  ';,.- 
the  Crab  Orchafd  Naljona,'  WiiOlite 

Retuge  m  W'tiliamsor"!   'acuson.  and 

Union  Counties    lihnoss 

AGENCY:  Fish  and  Uildhle  Service. 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

Comprehensive  Conser\'ation  Plan  and 

Environmental  Impact  Statement  for  the 

Crab  Orchard  National  Wildlife  Refuge. 

summary:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 
necessary  to  prepare  a  Comprehensive 
Conservation  Plan  (CCP)  and 
Environmental  Impact  Statement  (EIS) 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA)  and  its  implementing 
regulations,  for  the  Crab  Orchard 
National  Wildlife  Refuge  located  in 
Williamson,  Jackson,  and  Union 
Counties,  lUinois. 

The  Service  is  furnishing  this  notice 
in  compliance  with  the  National 
Wildlife  Refuge  System  Administration 
Act  of  1966,  as  amended  (16  U.S.C. 
668dd  et  seq.),  to  achieve  the  following: 

(1)  Advise  other  agencies  and  the 
public  of  our  intentions,  and 
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(2]  Obtain  additional  suggestions  and 
information  on  the  scope  of  alternative 
and  impacts  to  be  considered. 

The  Service  solicited  WTitten 
comments  and  held  three  public  open 
house  scoping  meetings  and  three  focus 
group  meetings  during  the  scoping 
phase  of  the  CCP  development  process. 
Comments  received  October  2000  to  the 
present  from  this  previous  phase  will  be 
incorporated  into  the  scoping  for  the 
EIS.  The  Service  is  inviting  additional 
written  comments  on  the  scope  of 
alternatives  and  impacts  to  be 
considered.  In  addition,  the  Service  is 
inviting  comments  on  archeological. 
historic,  and  traditional  cultural  sites  in 
support  of  the  National  Historic 
Preservation  Act. 

DATES:  Special  mailings,  newspaper 
articles,  and  other  media 
announcements  will  inform  people  of 
the  opportunities  for  written  input.  The 
public  scoring  process  will  continue 
until  May  29,  2001.  Written  comments 
submitted  by  mail  or  email  should  be 
postmarked  by  that  date  to  ensure 
consideration.  Comments  mailed  after 
that  date  will  be  considered  to  the 
extent  practical. 

ADDRESSES:  Address  comments  to: 
K/^fugf-  Vidnager,  Crab  Orchard  National 
Wildlife  Rehige,  8588  Route  148, 
.Marion,  IL  62959:  or  E-mail:  conwr- 
ccp@fws.gov 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  Palmer.  Planning  Coordinator, 
Crab  Orchard  National  Wildlife  Refuge, 
U.S.  Fish  and  Wildlife  Service,  8588 
Route  148.  Marion,  IL  62959-9970, 
telephone  618-997-3344,  extension 
319,  or  Mr.  John  Schomaker,  Refuge 
Planning  Specialist,  U.S.  Fish  and 
Wildlife  Service,  RO/AP,  BHW  Federal 
Building,  1  Federal  Drive,  Ft.  Snelling, 
MN  55111,  telephone  612-713-5476;  or 
E-mail:  conwT-ccp@fws.gov 
SUPPUEMENTARY  INFORMATION:  By  Federal 
law.  all  lands  within  the  National 
Wildlife  Refuge  System  are  to  be 
managed  in  accordance  with  an 
approved  CCP.  The  CCP  guides 
management  decisions  and  identifies 
refuge  goals,  long-range  objectives,  and 
strategies  for  achieving  refuge  purposes. 

The  CCP  plaiming  process  will 
consider  many  elements,  including 
wildlife  and  habitat  management, 
habitat  protection  and  acquisition, 
wilderness  preservation,  public 
recreational  activities.  Industrial  use, 
and  cultural  resource  preservation. 
Public  input  into  this  planning  process 
is  essential.  The  CCP  will  provide  other 
agencies  and  the  public  with  a  clear 
understanding  of  the  desired  conditions 
for  the  Refuge  and  how  the  Service  will 
implement  management  strategies. 


The  Service  solicited  written 
comments  and  held  three  public  open 
house  scoping  meetings  and  three  focus 
group  meetings  during  the  scoping 
phase  of  the  CCP  development  process. 
The  Service  previously  notified  the 
public  (FEDERAL  REGISTER/Vol.  65,  No. 
194/October  5,  2000)  that  following 
public  scoping  of  issues,  we  would 
determine  whether  to  prepare  an  EIS  or 
an  environmental  assessment  (EA)  The 
Service  has  decided  to  prepare  an  EIS  in 
accordance  with  procedures  for 
implementing  NEPA  found  in  the 
Departmental  manual  516  DM  6, 
Appendix  1. 

The  Service  contracted  for  a  cultural 
resources  overview  study  in  support  of 
the  comprehensive  conservation  plan. 
The  professional  study  has  identified 
known  sites  on  the  refuge.  We  are  also 
asking  the  public  to  identify  any 
cultural  sites  that  are  important  to  them. 

Review  of  this  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
Amended  (42  U.S.C.  4321  et  seq.), 
NEPA  Regulations  (40  CFR  parts  1500- 
1508),  other  appropriate  Federal  laws 
and  regulations,  and  Service  policies 
and  procedures  for  compliance  with 
those  regulations. 

We  estimate  that  the  draft 
environmental  documents  will  be 
available  in  summer  2002. 

Dated:  April  11,2001. 
Marvin  E.  Moriarty, 

Acting  Regional  Director. 

(FR  Doc,  01-10217  Filed  4-24-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Environmental 
Assessment  on  the  Proposal  To 
Establish  Operational/Experimental 
General  Swan  Hunting  Seasons  in  the 

Pacific  Flyway 

AGENCY;  r  isn  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  advises  the  public 
that  a  Draft  Environmental  Assessment 
on  the  Continuation  of  General  Swan 
Hunting  Seasons  in  Portions  of  the 
Pacific  Flyway  is  available  for  public 
review.  Comments  and  suggestions  are 
requested. 

DATES:  You  must  submit  comments  on 
the  Draft  Environmental  Assessment  by 
May  25,  2001. 

ADDRESSES:  Copies  of  the  Draft 
Environmental  Assessment  can  be 


obtained  by  writing  to  Robert  Trost, 
Pacific  Fhnvay  Representative,  U.S.  Fish 
and  Wildlife  .Servu:e.  Division  of 
Migraton,'  Biid  Management,  911  NE. 
nth  Avenue.  Portland,  Oregon  97232- 
418],  The  Draft  Environmental 
Assessment  may  also  be  viewed  via  the 
Fish  and  Wildlife  Sen-ice  Home  Page  at 
http://m!gr(itor\'hirds. fws.gov.  Written 
comments  can  be  sent  to  the  address 
above  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  public  record.  You 
may  inspect  comments  during  normal 
business  hours  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT; 

Robert  Trost  at:  Pacific  Flvwav 
Representative,  US,  Fish  and  Wildlife 
Service,  Division  of  Migratory  Bird 
Management.  911  NE,  11th  Avenue, 
Portland.  Oregon  97232-4181,  (503) 
231-6162. 

SUPPLEMENTARY  INFORMATION:  The  Draft 
Environmental  Assessment  includes  a 
review  of  the  5-year  experimental 
general  swan  hunting  seasons  which 
took  place  from  1995  to  2000  as  well  as 
a  summary  of  the  results  of  the  2000 
hunting  season.  Information  from  the 
most  recent  breeding  season  and 
wintering  populations  surveys  is  also 
included  in  the  new  Environmental 
Assessment,  Three  alternatives  are 
proposed  to  address  the  future  of 
operational  and  experimental  swan 
hunting  seasons  in  Utah.  Nevada  and 
Montana,  The  issuance  of  a  new 
Environmental  Assessment  was 
prompted  by  controversy  over  current 
management  and  the  need  to 
incorporate  experience  from  the  2000 
hunting  season  and  the  results  of  recent 
population  surveys.  There  were  also 
many  requests  from  individuals.  States, 
and  various  conservation  organizations 
for  a  thorough  examination  of 
alternatives  for  swan  hunting  in  the 
Pacific  Fl\-way  in  light  of  continuing 
concerns  for  the  Rocky  Mountain 
Population  of  trumpeter  swans.  The 
Environmental  .Assessment  focuses  on 
the  issue  of  whether  or  not  to  establish 
an  operational  approach  for  swan 
hunting-  Related  efforts  to  address 
population  status  and  distributional 
concerns  regarding  the  Rocky  Mountain 
Population  of  trumpeter  swans  are  also 
discussed.  Three  alternatives,  including 
the  proposed  action,  are  considered, 

DH\^'(]■.  ,\pril  18,  2001. 
.Marshall  P.  Jones,  Jr., 

Acting  Director.  U.S.  Fish  and  Wildlife 

Service. 

fFR  Dor,  01-102,58  Filed  4-24-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

;CO-933 01  ••■1320-EL    COC  62920 

Notice  ot  Public  Hearing  and  Request 
tor  Comments  on  Environmental 
Assessment,  Maximum  Economic 
Recovery  Report,  and  Fair  Market 
Value:  Application  for  Competitive 
Coal  Lease  COC  62920:  Colorado 

AGENCY:  Bureau  of  Land  Management, 

ACTION:  Notice  of  Public  Hearing. 

summary:  Bureau  of  Land  Management, 
Colorado  State  Office,  Lakewood, 
Colorado,  hereby  gives  notice  that  a 
public  hearing  will  be  held  to  receive 
comments  on  the  environmental 
assessment,  maximiun  economic 
recovery,  and  fair  market  value  of 
federal  coal  to  be  offered.  An 
application  for  coal  lease  was  filed  by 
National  King  Coal,  LLC,  requesting  the 
Bureau  of  Land  Management  offer  for 
competitive  lease  1,304.51  acres  of 
federal  coal  in  La  Plata  County, 
Colorado. 

DATES:  The  public  hearing  will  be  held 
at  7  p.m.,  May  15,  2001.  Written 
comments  should  be  received  no  later 
than  May  22,  2001. 

ADDRESSES:  The  public  hearing  will  be 
held  m  the  San  Juan  Field  Office,  Public 
Lands  Center,  15  Burnett  Court, 
Durango,  Colorado  81301.  Written 
comments  should  be  addressed  to  the 
Bureau  of  Land  Management,  Calvin 
Joyner,  San  Juan  Field  Office  Manager, 
San  Juan  Field  Office,  15  Burnett  Court, 
Durango  Colorado  SlSOl 
FOR  FURTHER  INFORMATION  CONTACT:  Cal 
lovner.  Field  Office  Manager,  San  Juan 
Field  Office  at  the  address  above,  or  by 
tplpphnne  at  970-247-4874. 
SUPPLEMENTARY  iNFORMATiON:  Bureau  of 
Land  Management,  Colorado  State 
Office,  Lakewood,  Colorado,  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  May  15,  1201,  at  7  p.m.,  in  the 
Public  Lands  Center  at  the  address  given 
above. 

An  application  for  coal  lease  was  filed 
by  National  King  Coal,  LLC,  requesting 
the  Bureau  of  Land  Management  offer 
for  competitive  lease  federal  coal  in  the 
lands  outside  established  coal 
production  regions  described  as: 

T.  35N..R.  11  VV.,N.M.P.M. 

Sec.  19,  lots  4.  5,  EV2SWV4,  and  SEV*. 
T.  35N.,R.  12W.,N.M.P.M. 

Sec.  24,  lots  1,  2.  and  SWV4SEV4; 

Sec.  25,  lots  1,  2,  WVzNEV*,  and  WV2; 

Sec.  26,  SEV4NEV4,  EV2SEV4,  and 
SWV4SEV4; 

Sec.  35,  NEV4,  and  NV2SEV4. 


Containing  1,304.51  acres. 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by 
underground  mining  methods. 

The  purpose  of  the  hearing  is  to 
obtain  public  comments  on  the 
environmental  assessment  and  on  the 
following  items: 

( 1 )  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal, 

(2)  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area,  and 

(3)  The  methods  of  determining  the 
fair  market  value  of  the  coal  to  be 
offered. 

Written  requests  to  testify  orally  at  the 
May  15,  2001,  public  hearing  should  be 
received  at  the  San  Juan  Field  Office 
prior  to  the  close  of  business  May  15, 
2001.  Those  who  indicate  they  wish  to 
testify  when  they  register  at  the  hearing 
may  have  an  opportunity  if  time  is 
available. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning 
the  fair  market  value  and  maximum 
economic  recovery  of  the  coal  resource. 
Public  comments  will  be  utilized  in 
establishing  fair  market  value  for  the 
coal  resource  in  the  described  lands. 
Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to: 

1.  The  quality  and  quantity  of  the  coal 
resource. 

2.  The  price  that  the  mined  coal 
would  bring  in  the  market  place. 

3.  The  cost  of  producing  the  coal. 

4.  The  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted. 

5.  Depreciation  and  other  accounting 
factors. 

6.  The  mining  method  or  methods 
which  would  achieve  maximiun 
economic  recovery  of  the  coal. 

7.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  area,  and 

8.  Any  comparable  sales  data  of 
similar  coal  lands. 

Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Written  comments  on  the 
envirorunental  assessment,  maximum 
economic  recovery,  and  fair  market 
value  should  be  sent  to  the  San  Juan 
Field  Office  at  the  above  address  prior 
to  close  of  business  on  May  15,  2001. 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 


The  Draft  Environmental  Assessment 
and  Maximum  Economic  Recovery 
Report  are  available  from  the  San  Juan 
Field  Office  upon  request. 

A  copy  of  the  Draft  Environmental 
Assessment,  the  Maximum  Economic 
Recovery  Report,  the  case  file,  and  the 
comments  submitted  by  the  public, 
except  those  portions  identified  as 
proprietary'  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
Colorado  State  Office,  2850  Youngfield. 
Lakewood,  Colorado.  80215. 

Dated:  April  9,  2001. 
Karen  A.  Purvis, 

Solid  Minerals  Staff.  Resource  Senices. 
(PR  Doc.  01-10209  Filed  4-24-01;  8:45  am) 
BILLING  CODE  4310->IB-P 


DtPARLMLNT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-030-1430-ES;  N-66366] 

Realty  Action:  Recreation  and  Public 
Purposes  Act  Classification;  Washoe 
County,  Nevada 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

summary:  The  following  public  land  is 
Washoe  County,  Nevada  has  been 
examined  and  found  suitable  for 
classification  for  lease/conveyance  to 
Washoe  County  under  the  provisions  of 
the  Recreation  and  Public  Purposes 
(R&PP)  Act,  as  amended  (43  U.S.C.  869 
et  seq.]: 

Mt.  Diablo  Meridian 

T.  20N.,R.  20E. 

Sec.  9.  SV2SWV4SWV4SWV4, 

SWV4SEV4SWV4SWV4. 
Sec.  16,  WV2NEV4N\VV4NWV«. 

NWV4NWV4NW'/4, 

N  V2SWV4NWV4NWV4,  ■ 

^4WV4SEV4NW'/4NWV4. 

(containing  30  acres,  more  or  less) 

Washoe  County  proposes  to  use  the 
land  for  a  community  park.  The  land  is 
located  in  the  eastern  portion  of  Sun 
Valley,  Nevada  in  the  vicinity  of 
Highland  Ranch  Parkway. 

The  land  is  not  needed  for  federal 
purposes.  Lease/conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest.  Issuance  of  a  5-year  lease  with 
a  purchase  option  is  proposed.  The 
lease/patent  when  issued,  will  be 
subject  to  the  provisions  of  the  R&PP 
Act  and  to  all  applicable  regulations  of 
the  Secretary  of  the  Interior,  and  will 
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contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine  and  remove  such  deposits  from 
the  same  under  applicable  law  and 
regulations  to  be  established  by  the 
Secretary  of  the  Interior. 

And  will  be  subject  to: 

Those  rights  for  road  purposes  as  have 
been  granted  to  Washoe  County  its 
successors  or  assigns,  by  right-of-way 
grant  N-60200. 

The  lands  are  currently  closed  to 
surface  entry,  except  for  conveyance 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  or 
the  Recreation  and  Public  Purposes  Act 
of  1926,  and  mining,  but  not  mineral 
leasing.  For  a  period  of  45  days  after 
publication  of  this  notice,  interested 
parties  may  submit  comments  regarding 
the  proposed  lease/conveyance  or 
classification  to  the  Assistant  Manager, 
Non-Renewable  Resources,  Bureau  of 
Land  Management,  Carson  City  Field 
Office,  5665  Morgan  Mill  Road,  Carson 
City,  NV  89701 . 

Classification  f;<)mmerit.s 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  a  community  park. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for 
community  park. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  June 
25,  2001.  The  land  will  not  be  offered 
for  lease/conveyance  until  after  the 
classification  becomes  final. 
SUPPLEMENTARY  INFORMATION: 
Comments.  ;nciuding  ndmes  and  street 
addresses  of  respondents  will  be 
available  for  public  review  at  the  Carson 
City  Field  Office  during  regular  business 


hours.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  address  from 
public  review  or  from  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
beginning  of  your  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  law.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Dated:  This  2nd  day  of  April,  2001. 
Richard  Conrad, 

Assistant  Manager,  Non-Renewable 
Resources,  Carson  City  Field  Office. 

[FR  Doc.  01-10208  Filed  4-24-01:  8:45  am] 
BILUNG  CODE  431(M1C-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-010-28ii>  HT] 

Elko  and  Wells  Resource  Areas 
Management  Plans,  Nevada 

AGENCY;  Bureau  of  Land  Management. 
Elko  Field  Office,  Elko,  Nevada. 
ACTION:  Notice  of  Intent  To  Amend  the 
Elko  and  Wells  RMPs  for  Fire 
Management  and  Initiate  a  30-day 
Public  Review  and  Comment  Period. 

SUMMARY:  The  Elko  and  Wells  Resource 
Management  plans  (RMPs)  were 
completed  in  1987  and  1983, 
respectively,  for  the  former  Elko  and 
Wells  Resource  Areas  of  the  Elko 
District  of  BLM.  These  two  Resource 
Areas  have  since  been  combined  into 
the  Elko  District  which  is  managed  by 
the  Elko  Field  Office  Since  inception. 
the  Wells  RMP  has  been  amended  for 
elk,  utility  corridor,  and  wild  horse 
issues,  while  the  Elko  RMP  has  never 
been  amended.  Neither  RMP  addresses 
fire  management  issues  in  a 
comprehensive  way,  and  this  lack  of 
coverage  has  created  management 
challenges  for  the  Elko  Field  Office  in 
recent  years.  Neither  RMP  anticipated 
the  growing  importance  of  the  role  of 
wildfire  in  natural  and  m.anaged 
ecosystems,  nor  the  increase  in  wildfire 
occurrence,  intensity,  and  numbers  of 
acres  biuned  in  the  Elko  District.  This 
increase  in  wildfire  activity  has  had 
serious  impacts  on  natural  resources,  as 
well  as  on  public  land  users  who  rely 
on  these  resources. 

The  proposed  plan  amendment  to 
revise  the  Elko  and  Well  Resource 
Management  plans  will  provide  fire 
management  guidance  to  address  issues 


raised  by  local  state  and  federal 
agencies,  county  governments.  Native 
Americans,  ranchers,  and 
environmental  groups.  Issues  and 
planning  criteria  identified  to  date  are 
listen  in  this  Notice  under 
SUPPLEMENTARY  INFORMATION, 
DATES:  Mpf'tintj  dates  and  other  public 
participation  activities  will  be 
announced  in  public  notices,  the  local 
media,  or  in  letters  sent  to  interested 
and  potentially  affected  parties.  Persons 
wishing  tn  participate  in  this 
amendment  process  must  notifv'  the 
Elko  Field  Office  at  the  address  and 
phone  number  below.  Comments  on  the 
proposed  issues  and  planning  criteria 
must  be  submitted  during  the  public 
review  and  comment  period  from  April 
23,  2001,  to  May  23,  2001.  The  public 
may  review  the  Elko  and  Wells  RMPs  at 
the  address  below: 

ADDRESSES:  All  comments  concerning 
thp  proposed  fire  management  RMP 
amendment  should  be  sent  to  the  BLM 
Elko  Field  Office  at  3900  East  Idaho 
Street,  Elko,  W  89801 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Freeland.  Project  Manager.  Elko  BLM 
Field  Office,  at  the  above  address  or  at 
(775)753-0308. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  satisfies  the  requirements  in  the 
regulation  at  43  CFR  1610. 2!r.)  for 
amending  Resource  Management  Plan. 
The  5th  Year  RMP  Evaluation 
completed  in  FY  2000  for  the  Elko  RMP 
identified  fire  management  as  an 
important  issue  that  was  not  adequateh' 
addressed  in  the  RMP.  and  for  which  an 
RMP  amendment  was  recommended.  A 
similar  5th  Year  RMP  Evaluation  will  be 
completed  for  the  Wells  RMP  in  FY 
2002.  However,  since  the  Wells  RMP 
also  lacks  any  substantive  coverage  of 
fire  management  issues,  it  is  reasonable 
to  recommend  that  a  fire  management 
amendment  to  this  RMP  be  completed 
during  the  same  prf.)cess  to  amend  the 
Elko  RMP, 

Issues  regarding  fire  management 
identified  to  date  include: 

1.  Suppression  Strategy:  The  Elko 
Field  Office  RMPs  currently  offer  little 
guidance  on  setting  suppression 
strategies  to  balance  maintenance  of 
healthy  ecosystems  dependant  on  fire 
with  protection  of  other  resources. 
While  some  public  land  users  advocate 
full  fire  suppression  on  all  public  lands, 
others  feel  that  wildfire  is  a  natural 
process  that  should  be  allowed  in  some 
areas.  Many  ranchers  propose  intensive 
livestock  grazing  as  a  strategy  to  reduce 
fuels  in  fire-prone  areas,  while  other 
advocacy  groups  are  concerned  about 
the  impacts  from  this  proposed  strategy 
on  native  vegetation  and  wildlife. 
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2.  Prescribed  Fire  Use:  The  use  of 
prescribed  fire  is  currently  an  area  of 
public  concern  due  to  recent  publicity 
over  escaped  burns  in  Los  Alamos  and 
California.  The  Elko  District  could 
benefit  from  prescribed  fire  use  in  high 
fuel  load  areas  to  reduce  the  potential 
impacts  from  severe  wildland  fire  and  to 
improve  habitat.  Local  residents  need  to 
be  involved  vvrith  all  prescribed  fire 
planning  and  support  any  proposed 
prescribed  fire  projects. 

3.  Conversion  of  Sagebrush  Habitat: 
Wildlife  managers  throughout  the  Great 
Basin  are  concerned  over  the 
precipitous  decline  in  sage  grouse 
numbers  in  recent  years,  thus  causing 
an  increased  demand  for  the  protection 
of  sagebrush  habitat  throughout  Elko 
District.  Wildfire  can  both  improve  and 
devastate  sage  grouse  habitat.  Managing 
this  habitat  in  view  of  competing 
resource  uses  and  the  spread  of 
invasive,  nonnative  weeds  throughout 
the  district  is  a  challenge  for  local  land 
managers. 

4.  Emergency  Fire  Rehabilitation 
(EFR):  Some  EFR  procedures  are 
controversial,  including  fencing  recently 
burned  and/or  rehabilitated  areas  to 
prevent  grazing  on  fragile  re-vegetation, 
as  well  as  seeding  with  non-native  grass 
species  which  out-compete  noxious 
weeds  and  cheatgrass.  Fencing  burned 
areas  in  wild  horse  Herd  Management 
.Areas  can  disrupt  movement  of  wild 
horses  and  are  not  popular  with  wild 
horse  advocacy  groups.  Livestock 
owners  are  also  concerned  about  the 
economic  impacts  of  some  EFR  projects 
on  their  livelihood. 

5.  Forest  Resources:  Declining  forest 
resources  throughout  the  district  put 
remaining  stands  at  risk.  Some  stands 
need  fire  to  insure  forest  ecosystem 
health.  However,  extensive  fuels 
buildup  could  cause  high  intensity  fires. 
leading  to  stand  replacement  as  well  as 
firefighter  safety  issues.  In  addition. 
Native  Americans  have  concerns  over 
the  health  of  pinyon  pine  tree  stands, 
since  the  tree  and  its  fruit  are  important 
in  maintaining  their  traditions. 

6.  Invasive,  Nonnative  Weeds:  The 
significant  resources  required  to  fight 
noxious  weed  and  cheatgrass  invasions 
requires  the  cooperation  of  all 
landowners  in  affected  areas  in  the 
district.  Wildfire  management  is  one  of 
the  most  important  factors  affecting  the 
spread  of  these  weeds  in  the  Elko 
District. 

7.  Fire  Suppression  Costs  and  Affect 
on  Local  Rural  Economies:  Although 
high  suppression  costs  affect  all 
taxpayers,  many  local  rural 
communities  depend  heavily  on  the 
influx  of  dollars  fi-om  fire  suppression 
efforts.  Less  fire  suppression  could  lead 


to  the  saving  of  tax  dollars  and  the 
possible  improvement  of  some  habitat 
values,  however,  several  local 
economies  may  be  negatively  impacted 
by  any  changes. 

8.  Community  Assistance:  Better 
communication,  training,  and 
cooperation  with  local  communities 
would  aid  in  reducing  the  threat  from 
wildfire  in  the  wildland  urban  interface, 
reduce  arson,  trespass,  and  negligence 
occurrence,  and  encourage  fire 
prevention. 

BLM  planning  regulations  (43  CFR 
1610)  require  preparation  of  planning 
criteria  to  guide  development  of  all 
resource  management  plans,  revisions, 
and  amendments.  Plaiming  criteria  are 
based  on:  standards  prescribed  by 
applicable  laws  and  regulations;  agency 
guidance;  the  result  of  consultation  and 
coordination  with  the  public  and  other 
Federal,  State  and  local  agencies  and 
governmental  entities  and  Native 
American  tribes;  analysis  of  information 
pertinent  to  the  plaiming  area;  and 
professional  judgement.  The  following 
preliminary  criteria  were  developed 
internally  and  will  be  reviewed  by  the 
public  before  being  used  in  the 
amendment/EA  process.  After  analysis 
of  public  input,  they  will  become 
proposed  criteria,  and  can  be  added  to 
or  changed  as  issues  are  addressed  or 
new  information  is  presented.  The  Elko 
Field  Manager  will  approve  all  plaiming 
criteria,  as  well  as  any  proposed 
changes: 

— The  fire  management  RMP 
amendment  will  be  completed  in 
compliance  with  FLPMA  and  all  other 
applicable  laws  and  regulations. 
—The  Elko  Field  Office  Planning 
Interdisciplinary  Team  will  work 
cooperatively  with  the  State  of 
Nevada,  tribal  governments,  county 
and  municipal  governments,  other 
Federal  agencies,  and  all  other 
interested  groups,  agencies,  and 
individuals.  Public  participation  will 
be  encouraged  throughout  the 
planning  process. 
— The  RMP  amendment  will  establish 
the  fire  management  guidance  upon 
which  the  BLM  will  rely  in  managing 
the  Elko  District,  for  the  life  of  both 
the  Elko  and  Wells  RMPs. 
— The  RMP  amendment  process  will 
include  an  Environmental  Assessmen" 
that  will  comply  with  all  National 
Environmental  Policy  Act  standards. 
— The  RMP  amendment  will  emphasize 
the  protection  and  enhancement  of 
Elko  District  natural  resources,  while 
at  the  same  time  providing  the  public 
with  opportunities  for  use  of  these 
resources. 
— The  lifestyles  and  concerns  of  area 
residents,  including  livestock  grazing. 


recreational  uses,  and  other  land  uses, 
will  be  recognized  in  the  amendment. 

— Any  lands  located  within  the  Elko 
District  administrative  boundary 
which  are  acquired  by  the  BLM.  will 
be  managed  consistent  with  the 
amendment,  subject  to  any  constraints 
associated  with  the  acquisition. 

— The  amendment  will  recognize  the 
State's  responsibility  to  manage 
wildlife. 

— The  amendment  will  incorporate  the 
Nevada  Rangeland  Health  Standards 
and  Guidelines  and  be  consistent  with 
the  Nevada  Sage  Grouse  Management 
Guidelines. 

— The  planning  process  will  involve 
Native  American  tribal  governments 
and  will  provide  strategies  for  the 
protection  of  recognized  traditional 
uses. 

— Decisions  in  the  amendment  will 
strive  to  be  consistent  with  the 
existing  plans  and  policies  of  adjacent 
local.  State,  Tribal  and  Federal 
agencies,  to  the  extent  consistent  with 
Federal  law. 

Freedom  of  Information  Act 
Considerations:  Public  comments 
submitted  for  this  planning  amendment, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  and  disclosure  at  the  Elko  Field 
Office  during  regular  business  hours. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  comments.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Dated:  April  6,  2001. 
Helen  Hankins, 
Elko  Field  Manager 
[FR  Dor.  01-10210  Filed  4-24-01;  8:45ami 
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SUMMARY:  Pursuant  to  section  102(2)(C) 
01  ine  National  Environmental  Policy 
Act  (NEPA)  of  1969.  as  amended,  the 
Bureau  of  Reclamation  (Reclamation) 
proposes  to  prepare  an  environmental 
impact  statement  (EIS)  to  evaluate 
impacts  of  altering  existing  operations  at 
Banks  Lake  to  provide  for  an  annual 
drawdown  of  up  to  10  feet  from  full 
pool  to  enhance  flows  in  the  Columbia 
River  during  the  juvenile  out  migration 
of  salmonid  stocks  listed  under  the 
Endangered  Species  Act.  The  proposed 
drawdown  would  occur  in  August  and 
the  elevation  of  the  surface  water  would 
remain  constant  from  August  31st 
through  December  31st.  This  action 
would  constitute  a  change  in  existing 
operations,  although  it  is  within  existing 
operating  authorization.  The  proposed 
drawdovkTi  is  being  evaluated  in 
response  to  Action  item  31  of  the 
Federal  Columbia  River  Power  System 
(FCRPS)  Biological  Opinion  issued  by 
the  National  Marine  Fisheries  Service 
on  December  21.  2000. 

DATES:  A  scoping  meeting  to  identify 
issues  to  be  evaluated  in  the  EIS  will  be 
held  at: 

•  Coulee  City,  WA:  May  15,  2001,  7 
to  9  p.m. 

Written  comments  wdll  be  accepted 
through  May  31,  2001  for  inclusion  in 
the  scoping  summary  document. 
Requests  for  sign  language 
interpretation  for  the  hearing  impaired 
or  other  auxiliarv-  aids  should  be 
submitted  tn  |im  Blanchard  as  indicated 
undor  ADDRESSES  bv  May  8,  2001. 

ADDRESSES:  Comments  and  requests  to 
be  added  to  the  mailing  list  may  be 
submitted  to  Bureau  of  Reclamation, 
Ephrata  Field  Office.  Attention:  James 
Blanchard.  32  C  Street.  Box  815. 
Ephrata.  WA  98823. 

The  scoping  meeting  vdll  be  held  at 
the  following  location: 

•  Coulee  City  Middle  School  Gym, 
312  E.  Main  Street,  Coulee  City,  WA. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondents  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/ or 
address,  you  must  state  this 
prominently  at  the  begiiming  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 


organizations  or  businesses,  available 
for  public  disclosure  in  their  pntir^'ty 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Blanchard,  Bureau  of 
Reclamation,  telephone:  (509)  754- 
0226,  fax:  (509)  754-0239.  The  hearing 
impaired  may  contact  Mr.  Blanchard  at 
the  above  number  via  a  toll  free  TTY 
relay:  (800)  833-6388.  The  meeting 
facilities  are  physiccdly  accessible  to 
people  with  disabilities.  Please  direct 
requests  for  sign  language  interpretation 
for  the  hearing  impaired,  or  other 
special  needs,  to  James  Blanchard  at  the 
telephone  numbers  indicated  above  bv 
May  8.  200^ 
SUPPLEMENTARY  INFORMATION: 

Banks  Lake  is  operated  as  a  re- 
regulation  reservoir  for  the  Columbia 
Basin  Project  (CBP).  The  reservoir  is 
approximately  27  miles  long  and 
contains  slightly  more  than  one  million 
acre  feet  of  water  at  full  pool.  The  water 
supply  for  the  reservoir  is  stored  behind 
Grand  Coulee  Dam  and  is  lifted  from 
Franklin  Delano  Roosevelt  Reservoir 
into  Banks  Lake.  Water  is  delivered  into 
the  Main  Canal  at  Dry  Falls  Dam  on  the 
southern  end  of  Banks  Lake  and  from 
there  delivered  to  approximately 
670,000  acres.  This  is  just  over  V2  of  the 
authorized  lands  for  the  CBP.  Although 
Reclamation  is  currently  authorized  tn 
operate  the  reservoir  down  to  5  feet 
below  full  pool,  for  the  past  5  years  it 
has  been  operated  at  close  to  full  pool 
throughout  the  year  to  increase  the 
generating  capability  of  the  pump/ 
generators  at  Grand  Coulee.  Previous 
operations  were  within  the  top  two  feet 
of  full  pool  during  irrigation  season  and 
then  drawing  the  reservoir  level  down 
five  feet  during  the  non-irrigation 
season. 

Action  31  of  the  FCRPS  Biological 
Opinion  calls  for  the  assessment  of 
operation  of  Banks  Lake  at  up  to  10  feet 
below  full  pool  begirming  in  August  of 
each  year.  Refill  would  occiu  from 
January  through  April.  The  reduction  of 
pumping  into  Banks  Lake  will  increase 
the  amount  of  water  available  to  support 
endangered  salmonid  stocks  in  the 
Columbia  River. 

Public  Involvement 

Reclamation  is  requesting  public 
comment  to  help  identify  the  significant 
issues  and  reasonable  alternatives  to  be 
addressed  in  the  EIS.  Reclamation  will 
summarize  comments  received  during 
the  scoping  meeting  and  from  letters  of 
comment  received  during  the  scoping 
period,  identified  under  DATES,  into  a 
scoping  summary  document.  This 
scoping  summary  will  be  sent  to  all  who 


responded  during  the  scoping  period, 
and  also  will  be  made  available  to  the 
public  upon  request. 

Dated:  April  19,  2001. 

J.  Eric  Glover, 

Acting  Regional  Director,  Pacific  Northwest 
Region. 

[FR  Dor.  01-10218  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  notice  dated  .Au^uvt  18,  2000.  and 
published  in  the  Federal  Register  on 
September  6,  2000.  (65  FR  54071) 

Saisbury  Chemicals.  Inc.,  1205  11th 
Street.  Charles  City.  Iowa  5061b-3466, 
made  application  to  the  Drug 
Enforcement  Administration  IDEA)  to 
be  registered  as  an  importer  of 
phenylacetone  (8501  j.  a  basic  class  of 
controlled  .substance  listed  in  Schedule 
II 

The  firm  plans  to  import 
phenylacetone  to  manufacture 
amphetamine  for  distribution  to  its 
customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  title  21.  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Salsburv  Chemicals,  Inc. 
is  consistent  with  the  public  interest 
and  with  United  States  obligations 
under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1.  1971.  at  this  time.  DEA  has 
investigated  Salsburv  Chemicals.  Inc.  to 
ensure  that  the  company's  continued 
registration  is  consistent  with  the  public 
interest.  This  investigation  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  verification 
of  the  (Company's  compliance  with  state 
and  local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  section  10d8(a)  of 
the  Controlled  Substanc:es  Import  and 
Export  Act  and  in  accordance  with  title 
21,  Code  of  Federal  Regulations,  section 
1 101  ^4.  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
class  of  controlled  substance  listed 
above. 

Dated:  April  1.1.  2001. 
Laura  M.  Nagei. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
FR  On,    ni-102^1- Filed  4-24-01;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[DEA-215N] 

Preventing  the  Accumulation  of 
Surplus  Controlled  Substances  at 
Long  Term  Care  Facilities 

AGENCY:  Drug  Kniorcement 
Administration  (DEA),  Justice. 
ACTION:  Notice;  solicitation  of 
information. 

SUMMARY:  DEA  is  soliciting  information 
from  the  affected  industry.  Medicare/ 
Medicaid  agencies,  insurance  providers, 
state  regulatory  agencies  and  other 
interested  parties  regarding  preventing 
accumulation  of  controlled  substances 
at  long  term  care  facilities  (LTCFs). 
Because  of  current  prescription 
reimbursement  practices  by  Medicaid 
and  Medicare,  excess  controlled 
substances  often  accumulate  at  LTCFs 
as  patient  medication  requirements 
change.  DEA  is  soliciting  comments  on 
proposed  alternative  solutions,  as  well 
as  seeking  other  alternatives  to  prevent 
the  accumulation  of  excess  controlled 
substances  at  LTCFs. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  25,  2001. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Attention:  Federal  Register 
Representative/rrR 

FOR  FURTHER  INFORMATION  CONTACT; 
Patricia  M.  Good,  Chief.  Liaison  and 
Policy  Section.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration.  Washington,  DC  20537, 
Tplpphfino  ^202'  Tn~-  -297. 
SUPPLEMENTARY  INFORMATION: 

What  Is  the  Purpose  of  This  Notice? 

The  disposal  of  excess  controlled 
substemces  that  accumulate  at  LTCFs  is 
a  continuing  problem.  DEA  has 
frequently  been  asked  to  assist  in 
resolving  the  matter.  The  principal 
concern  is  to  suggest  a  means  to  prevent 
the  accumulation  of  controlled 
substances  that  are  dispensed  but  not 
aiinuiiistered  to  the  patient.  The  current 
(it>!!\  iTV  system  requires  use  of 
jir'--(  !i[itions  WTitten  for  a  specific 
p  iti.ii!  that  may  only  be  filled  by  a 
pharn  ai  :-•  rather  than  maintenance  of 
stot  k  a!  itit  LTCF  for  dispensing  on  an 
as-needed  basis  pursuant  to  a 
practitioner's  order.  This  is  because 
most  LTCFs  are  not  DEA  registrants. 
Therefore,  they  may  not  order  and 
maintain  institutional  stocks  of 


controlled  substances  for  general 
dispensing  pursuant  to  practitioner 
medication  orders.  Instead,  the 
practitioners  must  issue  prescriptions 
that  are  dispensed  to  the  specific 
patients  by  a  provider  pharmacy  and 
held  by  the  LTCF  in  a  custodial  maimer 
for  administration  to  the  patient.  Any 
medications  that  are  not  administered 
are  waste  that  must  be  disposed  of.  The 
purpose  of  this  notice  is  to  solicit 
comments  from  state  regulatory 
agencies,  affected  industries.  Medicare/ 
Medicaid,  insurance  providers,  and 
other  interested  parties  to  be  used  in 
resolving  this  problem. 

What  Hds  DF  A,  Done  To  Address  This 
Issue? 

DEA  addressed  this  circumstance 
through  the  establishment  of  partial 
dispensing  provisions  for  Schedule  II-V 
prescriptions  (including  unit-dose 
dispensing,  if  desired),  to  limit  the 
number  of  controlled  substances 
dispensed  at  one  time  and  avoid  waste 
if  the  treatment  was  changed  or 
discontinued.  According  to  the 
pharmacy  industry,  however, 
dispensing  fees,  reimbursement 
practices,  and  difficulties  in  educating 
practitioners  regarding  the  need  to 
prescribe  controlled  substances  in 
anticipation  of  a  patient's  actual  need 
for  the  controlled  substance  have 
effectively  precluded  using  that 
approach. 

What  1)(!  (  urrri)!  DEA  Regulations 

Permit.' 

Although  most  LTCFs  are  not 
presently  registered  with  DEA,  DEA 
regulations  currently  allow  a  LTCF  to 
register  with  DEA,  if  licensed  by  its  state 
to  handle  controlled  substances.  DEA 
issues  a  registration  in  one  of  the 
following  categories  based  upon  the 
type  of  license/permit  issued  by  a  state 
and  the  authorized  activities  associated 
with  the  license/permit: 

•  Retail  pharmacy-A  pharmacy 
located  on-site  at  the  LTCF  maintains 
stocks  of  controlled  substances  and  a 
pharmacist  dispenses  patient  specific 
controlled  substances  to  residents  of  the 
LTCF  pursuant  to  prescriptions. 

•  Hospital/clinic— The  LTCF 
maintains  institutional  stocks  of 
controlled  substances  for  dispensing/ 
administering  to  residents  pursuant  to 
medication  orders. 

•  Mid-Level  Practitioner-Controlled 
substance  activities  are  limited  to  those 
authorized  by  the  individual  state. 

•  Practitioner-A  practitioner,  such  as 
the  Medical  Director  of  the  LTCF, 
registers  at  the  site  of  the  LTCF  and  is 
responsible  for  the  handling  of 


controlled  substances  utilized  at  the 
LTCF. 

What  Two  Additional  Options  Is  DEA 
Considering  To  Address  the  Continued 
Problem  of  Excess  Controlled 
Substances  at  LTCFs? 

To  further  address  the  issue  of  excess 
controlled  substances  in  LTCFs,  DEA  is 
considering  two  additional  options. 

•  Allow  a  provider  pharmacy  to 
register  at  the  site  of  the  LTCF  and  store 
controlled  substances  in  an  automated 
dispensing  system.  A  pharmacist  would 
remotely  control  access  to  the  controlled 
substances  and  dispense  at  the  time  of 
administration  pursuant  to  medication 
orders. 

•  Allow  a  provider  pharmacy  to 
register  at  the  site  of  the  LTCF  and  store 
controlled  substances  in  an  automated 
dispensing  system.  A  pharmacist  would 
receive  a  prescription  prior  to  the 
medication  being  dispensed  to  a  patient. 
Medications  would  be  dispensed  by 
LTCF  personnel  as  needed  pursuant  to 
an  existing  prescription. 

How  Would  the  Use  of  an  Automated 
Dispensing  System  Address  This 
Circumstance? 

One  way  to  eliminate  the 
accumulation  of  urmeeded  medications 
is  to  alter  the  process  so  that  drugs  are 
not  dispensed  until  they  are  to  be 
administered.  This  couid  be  done  if  the 
drugs  were  stored  and  dispensed  by  a 
DEA  registrant  at  the  LTCF  site.  Most 
definitions  of  "dispense"  under  state 
and  federal  regulations  require  or  imply 
that  a  pharmacist  orchestrate  the 
dispensing  at  the  request  of  the  licensed 
(and,  in  the  case  of  controlled 
substances.  DEA-registered) 
practitioner.  The  most  appropriate 
application  of  this  type  of  registration 
would  be  for  the  provider  pharmacy  to 
use  an  automated  dispensing  system 
(ADS),  programmed  by  a  pharmacist 
according  to  specific  patient 
prescription  orders,  that  would  serve  as 
the  LTCF  pharmacy.  The  provider 
pharmacy  would  purchase  the 
controlled  substances  from  its  primary 
location  for  subsequent  transfer  to  the 
LTCF  system.  The  controlled  substances 
would  be  stored  at  the  LTCF  in  the  ADS 
The  pharmacist  would  "dispense"  the 
controlled  substances  from  a  remote 
location  via  the  ADS.  The  appropriate 
staff  at  the  LTCF  would  then  provide 
the  controlled  substances  to  the  patient. 
The  controlled  substances  stored  in  the 
ADS  are  pharmacy  stock,  have  not  been 
dispensed,  and  would  not  become 
waste. 

Generally,  residents  of  LTCFs  are 
visited  infrequently  by  their  physicians. 
Consequently,  if  a  nurse  determines  that 


a  patient's  medications  need  to  be 
hanged,  the  nurse  contacts  the 
physician  who  authorizes  the  change. 
The  nurse  subsequently  calls  the 
pharmacist  to  relay  the  change  in  the 
treatment.  DEA  is  often  advised  that 
physicians  consider  contacts  from 
provider  pharmacies  burdensome  when 
they  have  already  communicated  the 
patient's  medical  needs  to  nursing  staff 
at  the  LTCF.  However,  a  pharmacist 
mav  only  fill  an  order  issued  by  a 
phvsician  and  communicated  by  the 
physician  or  the  physician's  agent. 
Since  no  legal  agency  relationship  exists 
between  the  LTCF  nurse  and  the 
physician,  this  widely-used  system  is 
not  in  compliance  with  legal 
requirements.  If  the  pharmacist  contacts 
the  physician  after  speaking  with  the 
nurse,  all  requirements  will  be  satisfied, 
and  the  phvsician  will  receive  only  one 
communication.  Although  it  is  common 
practice  for  the  nurse  to  communicate  a 
patient's  needs  to  the  physician,  it  is 
suggested  the  nurse  contact  the  provider 
pharmacy,  and  the  pharmacist  then 
contact  the  physician.  This  procedural 
change  would  assist  the  pharmacist  in 
fulfilling  the  requirement  to 
communicate  with  the  prescriber  prior 
to  filling  the  prescription.  If  an  ADS 
were  located  at  the  LTCF,  the  nurse 
could  telephone  the  pharmacist,  who 
would  communicate  with  the  doctor 
prior  to  remotely  dispensing  the  new 
prescription.  Schedule  III-V  controlled 
substances  would  be  treated  as  oral 
prescriptions.  Orders  for  Schedule  II 
controlled  substances  would  have  to  be 
provided  to  the  pharmacist  by  the 
practitioner  in  the  form  of  a  written. 
signed  prescription  or  facsimile  thereof. 
This  requirement  will  be  mitigated  by  a 
pending  electronic  prescription  process. 
In  order  to  implement  this  solution, 
states  would  need  to  grant  approval  for 
the  provider  pharmacy  to  function  at  the 
location  of  the  LTCF.  allow  use  of  an 
ADS.  and  certify  the  location  to  DEA  for 
purposes  of  controlled  substance 
registration.  States  could  define  such  an 
operation  so  as  to  avoid  the  many 
peripheral  requirements  of  traditional 
pharmacies  such  as  sinks,  reference 
books,  etc.  Since  the  provider  pharmacy 
would  likely  be  ordering  controlled 
substances  for  all  of  the  LTCFs  it 
serviced,  current  regulations  (limiting 
total  distribution  to  5%  of  all  controlled 
substances  dispensed  in  the  course  of  a 
year)  would  be  amended  to  provide  an 
exemption  to  accommodate  this  activity. 
Utilization  of  official  order  forms  (DEA 
Form-222)  for  transfer  of  Schedule  II 
controlled  substances  would  remain 
necessary  due  to  federal  statutory 
requirements.  The  future 


implementation  of  electronic 
transmission  of  order  forms  would  make 
this  transfer  easier.  Transfers  of  stock  for 
Schedules  III-V  controlled  substances  to 
the  LTCF  would  have  to  be 
documented.  Parameters  for  secure 
storage  of  the  controlled  substances  in 
the  absence  of  a  registered  pharmacist 
would  also  need  to  be  defined.  Most  can 
be  addressed  through  security  measures 
of  the  ADS.  When  preparing  comments, 
please  include  the  feasibility  of 
applying  these  pareimeters  in  the 
absence  of  an  ADS 

Why  Is  DEA  in  Favor  ot  I  his  Option? 

DEA  recommends  allowing  fgr  the  use 
of  an  automated  dispensing  system 
located  at  the  LTCF.  Sufficient 
flexibility  exists  to  accommodate  such  a 
system  within  the  existing  law  and 
regulations.  The  key  elements  of  an 
automated  dispensing  system  would  be; 

•  Issuing  DEA  registrations  to  the 
provider  pharmacy  at  the  LTCF  as  an 
extension  of  the  current  DEA 
registration; 

•  Locating  pharmacy  stock  in  the 
automated  dispensing  units  at  the  LTCF. 
and 

•  Establishing  the  appropriate 
protocols  with  respect  to  access  to 
pharmacy  stock  by  LTCF  nursing 
personnel,  secure  storage  of  the 
controlled  substances,  transfer  of  the 
controlled  substances  from  the  primary 
pharmacy  location  to  the  LTCF  site,  etc 

Hov\  Would  Registration  of  LTCFs 
Addres!,  the  Waste  and  Disposal  Issues.' 

Another  possible  solution  to  the 
accumulation  of  waste  controlled 
substances  at  LTCFs  is  to  register  LTCFs 
with  DEA  as  institutional  practitioners. 
Registration  would  address  the  waste 
issue,  as  well  as  ancillary  issues  that 
have  been  raised  regarding  the  problems 
associated  with  prescriptions  as 
opposed  to  medical  orders.  As  DEA 
registrants,  the  LTCFs  could  order  and 
maintain  institutional  stocks  of 
controlled  substances  that  could  be 
administered  to  patients  pursuant  to 
medical  orders  issued  by  the 
practitioners.  Unlike  the 'present  system 
that  relies  on  prescriptions  and  patient- 
specific  stock  (which  becomes  excess  if 
not  administered),  any  unadministered 
medications  would  remain  institutional 
stock  and  be  available  for 
administration  to  other  patients. 

The  use  of  institutional  registrations 
would  allow  medications  to  be 
dispensed  pursuant  to  medication 
orders  rather  than  prescriptions.  With 
prescriptions,  the  medications  are 
dispensed  when  they  are  delivered  by 
the  pharmacy  to  the  LTCF  for  the 
patient.  The  LTCF  must  maintain  the 


drugs  as  patient-specific  stuck  and  any 
portion  that  is  not  used  cannot  be  re- 
dispensed.  With  medication  orders,  the 
drugs  are  not  dispensed  until  they  are 
administered  to  the  patient,  .-Xnv  unused 
drugs  remain  institutional  stock  and  are 
available  for  dispensing  to  other 
patients,  The  institutional  practitioner 
would  be  able  to  dispose  of  any 
remaining  waste  as  a  registrant.  It  is 
conceivable  that  the  use  of  the 
automated  dispensing  system,  as 
described  previously,  would  suffice  in 
this  instance  as  well. 

Why  Does  DEA  Believe  the  Institutional 
Practitioner  Alternative  Is  Less  Likely 
To  Succeed? 

DEA  believes  this  option  is  less  likely 
to  succeed  and  raises  a  number  of 
problematic  issues.  If  a  LTCF  is 
registered  as  an  institutional 
practitioner,  it  may  need  staff 
pharmacists  to  dispense  medications.  In 
rf'alitv.  this  option  tries  to  compare  a 
LTCF  to  a  hospital — and  most  hospitals 
have  pharmacists  dispense  medications. 
Hospitals  operate  as  one  entity  with  the 
doctors  and  pharmacists  all  working, 
either  as  staff  members  or  through 
contract,  for  the  liable  party.  In  a  LTCF, 
the  doctors  and  pharmacists  have  no 
responsibility  to  the  facility  or  each 
other,  and  necessarv  communication 
and  legal  responsibilities  are  more 
difficult  to  define 

Will  Medication  Deliverv  Svsteras 
Currently  Utilized  by  LTCFs  Still  Be 
Allowed? 

Yes.  DEA  is  not  suggesting  that  unit 
dose  deliverv  svstems  or  other 
medication  delivery  systems  currently 
utilized  by  most  LTCFs  be  replaced, 
UFA  recognizes  that  the  cost  of  an 
automated  dispensing  system  as  well  as 
other  requirements  associated  with  its 
use  at  a  LTCF  mav  not  be  warranted  by 
everv  provider  pharmacy.  Therefore,  the 
utilization  of  an  automated  dispensing 
system  for  storage  and  dispensing  of 
controlled  substances  to  residents  of 
LTCFs  would  be  an  option  available  to 
the  provider  pharmacy.  Anv  changes  to 
the  regulations  DEA  proposes  based 
upon  this  solicitation  for  comment 
would  be  in  addition  to,  not  a 
replacement  of.  the  existing  regulations, 
and  would  be  subject  to  notice  and 
comment. 

What  Information  Is  DE,\  Soliciting? 

DEA  has  identififd  pnssible 
approaches  to  prevent  the  accumulation 
of  controlled  substances  at  LTCFs. 
However,  anv  solution  to  this  problem 
must  fit  within  state  as  well  as  federal 
regulations.  The  alternatives  suggested 
in  this  notice  are  not  meant  to  exclude 
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any  other  possible  solutions  to  this 
problem.  Therefore,  DEA  is  soliciting 
comments  from  the  affected  industries, 
Medicare/Medicaid  agencies,  insurance 
providers,  state  regulatory  agencies,  and 
other  interested  parties  regarding  the 
feasibility  of  these  options,  alternative 
options,  and  suggestions  to  resolve  the 
problem  of  excess  controlled  substances 
at  LTCFs.  DEA  is  requesting  comments 
in  support  of  allowing  controlled 
substances  to  be  stored  at  the  LTCF  and 
dispensed  at  the  time  of  administration 
utilizing  an  automated  dispensing 
system  as  well  as  comments  in 
opposition  to  this  proposed  allowance. 
DEAts  specifically  seeking  information 
on  the  following: 

1.  Do  state  regulations  currently  allow 
for  nonpatient-specific  medications  to 
be  stored  and  dispensed  at  a  LTCF  other 
than  in  emergency  kits? 

2  Do  state  regulations  currently 
allow,  or  are  states  considering 
allowing,  the  use  of  automated 
dispensing  systems  at  LTCFs?  If  states 
allow  the  use  of  automated  dispensing 
systems  at  LTCFs,  who  is  responsible 
and  accountable  for  the  controlled 
substances  stored  in  those  systems? 

3.  In  states  that  currently  allow  the 
use  of  an  automated  dispensing  system 
at  the  LTCF,  please  comment  on  any 
problems  associated  with  utilization  of 
an  automated  dispensing  system  for 
controlled  substances  and  provide  any 
data  regarding  the  amount  of  excess 
generated  and/or  diversion  of  controlled 
substances. 
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4.  What  are  the  roles  of  dispensing 
pharmacists  and  consultant  pharmacists 
in  LTCFs? 

Please  submit  written  comments  no 
later  than  June  25,  2001  to  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537,  Attention:  Federal  Register 
Representative/CCR. 

Dated:  April  12,  2001. 

Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 

[FR  not:  01-10256  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

ACTION:  \otice  of  information  collection 
under  review;  screening  requirements  of 
carriers. 


The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  June  25,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Ty^e  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Screening  Requirements  of  Carriers. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  Agency  Form  Number 
(File  No.  OMB-16).  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  This  information  is  used  by  the 
Immigration  and  Naturalization  Service 
to  determine  whether  sufficient  steps 
are  taken  by  a  carrier  demonstrating 
improvement  in  the  screening  of  its 
passengers  in  order  for  the  carrier  to  be 
eligible  for  automatic  fines  mitigation. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  65  responses  at  100  hours  per 
response. 


;'jj  ,-i;i  ubUmatc  uj  Uw  tolul  puLna. 
burden  (in  hours)  associated  with  the 
collection:  6,500  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Ser\'ice,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  National  Place  Building.  1331 
Pennsylvania  Avenue,  NW.,  Suite  1220. 
Washington,  DC  20530. 

Dated:  April  19.2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  Immigration 
and  Naturalization  Service.  Department  of 
Justice. 

(FR  Dor,  01-10167  Filed  4-24-01;  8:45  am) 
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DEP 


T  OF  LABOR 


Ems  cv     ent  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(AJ).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  (ETA)  is  soliciting 
comments  concerning  the  proposed 
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extension  on  me  coiiection  ol  aata 
contained  in  the  procedures  to  petition 
ETA  for  classification  as  a  Labor 
Surplus  Area  (LSA)  under  exceptional 
circumstances  criteria. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  below  in  the 
ADDRESSES  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
■:i::-'  ."    jnoi. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Gay  Gilbert. 
Division  Chief.  U.S.  Employment 
Service/ ALMIS.  Office  of  Workforce 
Security,  Employment  and  Training 
Administration,  200  Constitution  Ave., 
N\V..  Rm.  C-4512.  Washington,  DC 
20210:  (202)  693-3046  (not  a  toll-free 
number);  Internet  address: 
ggilbert@doIeta.gov;  and/or  Fax:  (202) 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

20  CFR  parts  654.  the  Secretary  of 
Labor  is  required  to  classify  labor 
surplus  areas  (LSAs)  and  disseminate 
this  information  for  the  use  of  all 
Federal  agencies.  This  information  is 
used  by  Federal  agencies  for  various 
purposes  including  procurement 
decision,  food  stamp  waiver  decisions, 
certain  small  business  loan  decisions,  as 
well  as  other  purposes  determined  by 
the  agencies.  The  LSA  listings  are 
issued  annually,  effective  October  1  of 
each  year,  utilizing  data  from  the 
Bureau  of  Labor  Statistics.  Areas 
meeting  the  criteria  are  classified  as 
Labor  Surplus  Areas. 

The  Department's  regulations  specify 
that  the  Department  can  add  other  areas 
to  the  aimual  LSA  listing  under  the 
exceptional  circumstance  criteria  in  20 
CFR  654.5.  Such  additions  are  based 
upon  information  contained  in  petitions 
submitted  by  the  State  Employment 
Security  Agencies  (SESAs)  to  the 
nationail  office  of  the  ETA.  These 
petitions  contain  specific  economic 
information  about  an  area  in  order  to 
provide  ample  justification  for  adding 
the  area  to  the  LSA  listing  under  the 
exceptional  circimistance  criteria. 
Exceptional  circumstances  as  defined  in 
20  CFR  654.5(a)  are  catastrophic  events, 
such  as  natural  disasters,  plant  closings, 
and  contract  cancellations  expected  to 
have  a  long-term  impact  on  labor  market 
area  conditions,  discounting  temporary 
or  seasonal  factors.  This  data  collection 
pertains  only  to  data  submitted 
voluntarily  by  States  in  exceptional 
circumstance  petitions. 


Most  of  the  information  contained  in 
the  SESA  LSA  petitions  is  already 
available  from  other  sources,  e.g., 
internal  reports,  statistical  programs, 
newspaper  clippings,  and  other  similar 
information.  The  petitions  are  not 
intended  to  provide  new  (unduplicated) 
information  but,  rather,  are  intended  to 
bring  various  types  of  information 
together  in  a  single  document  in  order 
to  make  an  LSA  classification 
determination.  No  periodic  reporting  is 
required. 

II.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ni.  Current  Actions: 

This  is  a  request  for  Office  of 
Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A)  of  an  extension  to  an 
existing  collection  of  information 
previously  approved  and  assigned  OMB 
Control  No.  1205-0207.  There  is  a 
reduction  in  burden  based  on  an 
experience  rate  for  the  last  year  of  the 
approved  data  collection  period.  During 
the  current  OMB  approved  period,  a 
maximum  of  five  petitions  annually 
have  been  received  and  processed. 
Therefore,  a  reduction  is  being  reported 
for  the  next  period. 

Tvpe  of  Review:  Extension  without 
change. 

Agency:  Employment  and  Training 
Administration. 

Title:  Procediu-es  for  Classifying  Labor 
Surplus  Areas  Exceptional 
Circumstances  Reporting. 

OMB  Number:  1205-0207. 

Affected  Public:  State  Employment 
Security  Agencies. 


Total  Responses:  5. 

Ax'erage  Time  Per  Response:  4  hours. 

Total  Burden  Hours:  20. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  April  17,  2001. 
Gay  Gilbert,  ^ 

Division  Chief  of  U.S.  Employment  Service/ 
ALMIS. 
[FR  Doc.  01-1024,5  Filed  4-24-01;  8:45  am) 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1 21 8-0208(2001)] 

Anhydrous  Ammonia  Standard  (29 
CFR  1910.111);  Extension  of  the  Office 
of  Management  and  Budget's  Approval 
of  Information-Collection  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  anil  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  public 
(  urnment  to  decrease  the  existing 
burden-hour  estimate  and  extend  the 
information-collection  requirements 
specified  in  the  Anhydrous  Ammonia 
Standard  (29  CFR -1910.111). 
DATE:  Submit  written  comments  on  or 
before  June  25.  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office.  Docket  No.  ICR- 
1218-0208(2001).  OSHA,  U.S. 
Department  of  Labor.  Room  N-2625, 
200  Constitution  Avenue.  N"W., 
Washington.  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to;  (202!  693-1948 
FOR  FURTHER  INFORMATION  CONTACT: 
Theda  Kenney.  Directorate  of  Safety 
Standards  Programs,  OSHA,  U.S. 
Department  of  Labor,  Room  N-3609, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210;  telephone:  (202) 
693-2222,  A  copy  of  the  .Agency's 
information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  in  the  Anhydrous 
Ammonia  Standard  is  ayailable  for 
inspection  and  copying  in  the  Docket 
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Office,  or  by  requesting  a  copy  from 
Theda  Kenney  at  (202)  693-2222  or 
Todd  Owen  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR,  contact 
OSHA  on  the  Internet  at  http:// 
www.osha.gov/complinks.html,  and 
select  "Information  Collection 
RpqiiPst^ 

SUPPLEMENTARY  JNFORMATtON: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  [i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  144  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

Paragraphs  (b)(3)  and  (b)(4)  of  the 
Anhydrous  Ammonia  Standard  have 
paperwork  requirements  that  apply  to 
nonrefrigerated  containers  and  systems 
and  refrigerated  containers, 
respectively;  employers  use  these 
containers  and  systems  to  store  and 
transfer  anhydrous  ammonia  in  the 
workplace.  Paragraph  (b)(3)  specifies 
that  systems  have  nameplates  if 
required,  and  that  these  nameplates  "be 
permanently  attached  to  the  system  so 
as  to  be  readily  accessible  for 
inspection.*   *   *"  In  addition,  this 
paragraph  requires  that  markings  on 
containers  and  systems  covered  by 
paragraphs  (c)  ("Systems  utilizing 
stationary,  nonrefrigerated  storage 
containers"),  (f)  ("Tank  Motor  vehicles 
for  the  transportation  of  ammonia"),  (g) 
("Systems  mounted  on  farm  vehicles 
other  than  for  the  application  of 
ammonia"),  and  (h)  ("Systems  mounted 
on  farm  vehicles  for  the  application  of 
ammonia")  provide  information 
regarding  nine  specific  characteristics  of 
the  containers  and  systems.  Similarly, 
f.aragraph  (b)(4)  states  that  information 
regarding  eight  specific  characteristics 
of  each  container  "shall  be  on  the 
container  itself  or  on  a  nameplate 
permanently  attached  to  it." 

The  required  makings  ensure  that 
employers  use  only  properly  designed 
and  tested  containers  and  systems  to 
store  anhydrous  ammonia,  thereby 
preventing  accidental  release  of,  and 
exposure  of  employees  to.  this  highly 
toxic  and  corrosive  substance.  In 
addition,  these  requirements  provide 
the  most  efficient  means  for  an  OSHA 


compliance  officer  to  ensure  that  the 
containers  and  systems  are  safe. 

11.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  costs)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 


Ill 


Actions 


Ubl-L'\  proposes  to  decrease  the 
existing  burden-hour  estimate,  and  to 
extend  the  Office  of  Management  and 
Budget's  (OMB)  approval,  of  the 
coUection-of-information  requirements 
specified  in  paragraphs  (b)(3)  and  (b)(4) 
of  the  Anhydrous  Ammonina  Standard 
(29  CFR  1910.111).  In  this  regard,  the 
Agency  is  propossing  to  decrease  the 
current  burden-hour  estimate  from 
2,500  hours  to  53  hours,  a  total 
reduction  of  2,447  hours.  OSHA  will 
summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary  in  its  request  to  OMB  to 
extend  the  approval  of  these 
information-collection  requirements. 

Type  of  Review:  Extension  of  a 
currently-approved  information- 
collection  requirement. 

Title:  Paragraphs  (b)(3)  and  (b)(4)  of 
the  Anhydrous  Ammonia  Standard  (29 
CFR  1910.111). 

OMB  Number:  1218-0208. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  farms; 
Federal  government;  State,  local  or 
tribal  goverimients. 

Number  of  Respondents:  330. 

Frequency:  Occasionally. 

Average  Time  per  Response:  10 
minutes  (0.16  hours). 

Estimated  Total  Burden  Hours:  53 
hours 

\i     \uth(irit\  and  Signature 

R.  Davis  Layne,  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506) 
and  Secretary  of  Labor's  Order  No.  3- 
2000  (65  FR  5001 7). 


Dated:  Signed  at  Washington,  DC  on  April 
19,2001. 

R.  Davis  Layne, 

Ac.ting  Assistant  Secretary  of  Labor. 

[FR  Doc.  01-10213  Filed  4-24-01;  8:45  am) 
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\  A  'I  O  N  A :   fi  f  R  ::->  u  fi, :  j  TICS  AND 
SPACL  ADMINISTRATION 

[Notice  01-052] 

V  A  s  A  fi  n  y isory  Council,  Spac«  Right 
Ad V  sorv  Cominittee  (SFAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  CommitteeAct.  Pub.  L. 
92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
AdvisoryCouncil,  Space  Flight  Advison 
Committee. 

DATES:  Tuesday,  May  1,  2001  from  8 
a.m.  until  4:30  p.m.  and  on  Wednesday, 
May  2,  2001  from  1  p.m.  until  3  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300E  Street,  SW.. 
Room  MIC  7.  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Y.  Edgington(Stacey),  Code  M, 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546, 
202/358-4519. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  closed  to  the  public  on 
Wednesday,  May  2,  from  8  a.m.  until  1 
p.m.  in  accordance  with  5  U.S.C. 
552b(c)9(B),  to  hear  briefings  on  the  FY 
2003  performance  metrics.  Except  for 
the  closed  session,  the  meeting  will  be 
open  to  the  public  up  to  seating  capacity 
of  the  room.  The  agenda  for  the  meeting 
is  as  follows: 
— Overview,  status  of  the  Office  of 

Space  Flight  programs. 
— International  Space  Station  status. 
— Space  Shuttle  Program  status. 
— International  Space  Station  status. 
— Space  Shuttle  Program  status. 
— Shuttle  Upgrades  Program  review. 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  April  19.  2001. 
Beth  M.  McCormick, 
Advisor}'  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  01-10170  Filed  4-24-01:  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-053] 

NASA  Advisory  Council  (NACK  Earth 
Systems  Science  and  Applications 
Advisory  Committee  (ESSAAC) 
Technology  Subcommittee  (TSCi 
Meeting 

AGENCY:  National  Aeronautics  and 
Spare  Administration. 

action:  Notice  of  Meeting. 


Dated:  April  19.  2001. 
Beth  M .  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aemnautics  and  Space 

Administration. 

(FR  Doc.  01-10171  Filed  4-24-01;  8:45  am] 
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SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aanounces  a  meeting  of  a  NASA 
Advisory  Council,  Earth  Systems 
Science  and  Applications  Advisory 
Committee.  Technology  Subcommittee. 

DATES:  Wednesday.  May  9,  2001,  8  a.m. 
to  5  p  m.;  and  Thursday,  May  10,2001, 
8:15  a.m.  to  1  p.m. 

ADDRESSES:  NASA/Goddard  Space 
Flight  Center  (GSFC),  Greenbelt  Road, 
Building  32.  Room  E109,  Greenbelt,  ME) 
20771  . 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Groir.'i.l--'  :'.t:i,''-.  \a!  11 '11  a  1  Aeronautics 
and  Space  Administration,  Washington, 
DC  20^46. 202/358-0706. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Opening/Welcome 

—Meeting  Logistics 

— Review  of  Agenda  and  Opening 

Comments — Chairman  of  the  ESSAAC 

Technology  Subcommittee 
—Action  Item  Status — TSC  Members  and 

NASA  Leads  Super  Computing  Needs  On- 

orbit  vs.  Ground  Computing 
— ESE  Vision  Initiatives 
— Assessment  of  Principal  Investigator  (PI) 

vs.  Project  Manager  (PM)  and  Earth 

Systems  Laser/Lidar— TSC  Members  and 

Technology  Managers 
— Subcommittee  Findings/Enterprise 

Response 
—Earth  Science  Enterprise  (ESE)  Program 

Status 
-Earth  Science  Technology  Office  (ESTO) 
—High  Performance  Computing  and 

Communications  (HPCC) 
—New  Millennium  Program  (NMP) 
— Action  Item  Summary 
—GSFC  Earth  Science  Overview 
—GSFC  Focused  Technology  Briefs 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Procurement  Policies.  Practices,  and 
Initiatives   Notice  of  Meeting 

SUMMARY:  ..ASA  will  conduct  an  open 
fortmi  meeting  to  solicit  questions, 
views  and  opinions  of  interested 
persons  or  firms  concerning  NASA's 
procurement  policies,  practices,  and 
initiatives.  The  purpose  of  the  meeting 
is  to  have  an  open  discussion  between 
NASA's  Associate  Administrator  for 
Procurement,  industry,  and  the  public. 

Note:  This  is  not  a  meeting  about  doing 
business  with  NASA  for  new  firms,  nor  does 
it  focus  particularly  on  small  businesses  or 
specific  contracting  opportunities. 
DATES:  Thursday,  May  3,  2001,  from  9 
a.m.  to  11  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
tne  NAbA  George  C.  Marshall  Space 
Flight  Center  Morris  Auditoriimi,  Bldg. 
4200,  Huntsville,  AL  35812. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Derell  Hobson.  '..\- A  Marshall 
Space  Flight  Center.  Mail  Code  PSOl, 
Huntsville,  AL  35812.  (256)  544-0375. 
Auditorium  capacity  is  limited  to 
approximately  90  persons;  therefore,  a 
maximum  of  two  representatives  per 
firm  is  requested.  No  reservations  will 
be  accepted.  Questions  for  the  open 
fonmi  should  be  presented  at  the 
meeting  and  should  not  be  submitted  in 
advance.  Position  papers  are  not  being 
solicited. 
SUPPLEMENTARY  INFORMATION: 

Admittance 

Admittance  will  be  on  a  first-come, 
first-served  basis.  Attendees  must  be  a 
U.S.  Citizen  or  have  a  valid  green  card 
in  their  possession.  Doors  v^rill  open  at 
a  half-hour  prior  to  the  presentation. 

Format 

There  will  be  a  presentation  by  the 
Associate  Administrator  for 
Procurement,  followed  by  a  question 
and  answer  period.  Procurement  issues 
will  be  discussed,  including  NASA 
newest  initiatives  used  in  the  award  and 
administration  of  contracts. 

Initiatives 

In  addition  to  the  general  discussion 
mentioned  above,  NASA  invites 
comments  or  questions  relative  to  its 


ongoing  Procurement  Innovations,  some 
of  which  include,  but  are  not  limited  to, 
the  following: 

Focus  on  Safety  &■  Health:  This 
ensures  that  contractors  take  all 
reasonable  safety  and  occupational 
health  measures  in  performing  NASA 
contracts. 

Risk-Based  Acquisition  Management: 
This  initiative  seeks  to  integrate  the 
principles  of  risk  management 
throughout  the  acquisition  process  by 
purposefuUv  considering  the  various 
aspects  of  risk  when  developing  the 
acquisition  strategy,  selecting  sources, 
choosing  contract  tvpe,  structuring  fee 
incentives,  and  conducting  cuntractrir 
surveillance. 

Consolidated  Controctmg  Initiative: 
The  CCI  initiative  emphasizes 
developing,  using,  and  sharing  contracts 
to  meet  Agency  objectives. 

Performance  Based  Contracting:  This 
initiative  is  focused  on  structuring  an 
acquisition  around  the  purpose  of  the 
work  to  be  performed  rather  than  using 
broad,  imprecise  statements  or 
prescribing  how  the  work  is  to  be 
performed. 

Award  Term  Initiative:  This  initiative 
will  test  a  non-traditional  method  of 
motivating  and  rewarding  contractor 
performance.  Contractors  will  receive 
periodic  performance  evaluations  and 
scores,  which  can  result  in  an  extension 
of  the  term  of  the  contract  in  return  for 
excellent  performance. 

Tom  Luedtke, 

Associate  Administrator  for  Procurement. 
[FR  Doc.  01-10268  Filed  4-24-01;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advison,-  Committee  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundati'jn  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development  (#1199). 

Da(e/Tinie:  May  10-11,  2001,  8:30  a.m.  to 
5  p.m. 

Place:  National  Science  Foundation,  4201 
•Wilson  Boulevard,  Arlington,  VA, 

Type  of  Meeting:  Closed. 

Contact  Person:  Ruta  Sevo.  Program 
Director,  Human  Resource  Development 
Division.  Room  815.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230,  Telephone:  (703)  292- 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 
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Agenda:  To  review  and  evaluate  formal 
proposals  submitted  to  the  Program  for 
Gender  Equity  in  High  School, 
Undergraduate.  Teacher  and  Faculty 
Development,  Educational  Technologies. 

Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  19.  2001. 

Siis<inn(-  Hnttdii 

Lomnuttee  Management  Officer. 

IFR  Dor   01-1017.1  Filnd  4-24-01;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Pane!  in  Materials 
Research:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory'  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR)#1203. 

Dates  &■  Times:  May  1,  2001,  8  a.m. -9  p.m.. 
May  2,  2001;  8  a.m.-i  p.m. 

Place:  Florida  A&M  University, 
Tallahassee,  Florida. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ulrich  Strom,  Program 
Director,  Materials  Research  Science  and 
Engineering  Centers,  Division  of  Materials 
Research,  Room  1065,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone  (703)  292- 
4938. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  progress  of  the 
Collaborative  to  Integrate  Research  and 
Education  (CIRE)  between  Florida  A&M 
University  and  Carnegie  Mellon  University. 

Agenda:  Review  and  evaluate  progress  of 
the  Collaborative  to  Integrate  Research  and 
Education  (CIRE)  between  Florida  A&M 
University  and  Carnegie  Mellon  University. 

Reason  for  Closing:  The  work  being 
reviewed  may  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Reason  for  Late  Notice:  Conflicting 
schedules  of  members  and  the  necessity  to 
proceed  with  review  of  proposals. 

DatpH:  April  19.  2001. 
Susanne  Bolton, 
Committee  Management  Officer 
'FR  Dor  01-10172  Filed  4-24-01;  8:45  am) 

BILUNG  CODE  755&-01-M 


NUCLEAR  REGULATORV 
COMMISSION 


Docxe:  No 
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PPL  Susquehanna,  LLC,  Susquehanna 

Steam  Electric  Station.  Units  1  and  2; 

Notice  ot  Considera1ior>  of  Approval  of 
Application  Regarding  Proposed 
Corporate  Restructuring  ana 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
Licenses  Nos.  NPF-14  and  NPF-22  for 
the  Susquehanna  Steam  Electric  Station 
(SSES),  Units  1  and  2  to  the  extent  held 
by  PPL  Susquehanna,  LLC  (PPL 
Susquehanna,  the  licensee).  The        * 
indirect  transfer  would  result  from  the 
establishment  of  an  intermediary  parent 
company  that  will  indirectly  own  PPL 
Susquehanna. 

PPL  Susquehanna  is  a  wholly  owned, 
direct  subsidiary  of  PPL  Generation, 
LLC,  which  is  a  wholly  owned,  direct 
subsidiary  of  PPL  Energy  Funding 
Corporation.  PPL  Energy  Funding 
Corporation  is  a  wholly  owned,  direct 
subsidiary  of  PPL  Corporation,  the 
ultimate  parent  of  PPL  Susquehaima. 
According  to  PPL  Susquehanna's 
application  dated  March  6,  2001,  as 
supplemented  on  April  4,  2001,  PPL 
Energy  Supply,  LLC  will  become  an 
intermediary,  indirect  parent  company 
of  PPL  Susquehaima.  Specifically,  PPL 
Energy  Supply  will  become  a  subsidiary 
of  PPL  Energy  Funding  Corporation  and 
the  new  direct  parent  of  PPL 
Generation,  LLC.  The  proposed 
corporate  restructuring  will  not  involve 
any  transfer  of  assets  to  or  from  PPL 
Susquehaima,  nor  will  it  affect  SSES 
management,  organization,  or  day-to- 
day operations.  No  physical  or 
operational  changes  to  SSES  Units  1  and 
2  are  proposed  in  the  application.  The 
application  does  not  involve  Allegheny 
Electric  Cooperative,  Inc.,  the  other 
owner  of  and  co-holder  of  the  licenses 
for  SSES  Units  1  and  2. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  imless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license,  if  the  Commission  determines 
that  the  underlying  transaction  that  will 
effectuate  the  indirect  transfer  will  not 
affect  the  qualifications  of  the  holder  of 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 


orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  May  15.  2001,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not  the 
applicant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306. 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  inter\'ene  should  be  served 
upon  John  E.  Matthews,  counsel  for  PPL 
Susquehanna,  LLC,  at  Morgan,  Lewis  & 
Bockius,  LLP,  1800  M  Street,  NW.. 
Washington.  DC  20036-5869  (tel:  202- 
467-7524;  fax:  877-432-9652;  e-mail: 
jematthews@morganlewis.com);  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only; 
OGCLT@NRC.GOV);  and  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denymg  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
May  25,  2001,  persons  may  submit 
wrritten  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
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10  CFR  2.1305.  The  Commission  will 
consider  and.  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555^001.  Attention;  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
thi^  Federal  Register  notice. 

For  fur+n'-r  i*;  ills  with  respect  to  this 
action,  see  the  application  dated  March 
6,  2001.  and  supplement  dated  April  4, 
2001.  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
1 1555  Rockville  Pike  (first  floor). 
Rockville.  Maryland,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
*he  MRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville.  Maryland  this  20th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Robert  G.  Schaaf, 
Project  Manager.  Section  I.  Project 
Directorate  I.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
'FR  Doc  01-10244  Filed  4-24-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-338  and  50-3391 

Virginia  Electric  and  Power  Company; 
North  Anna  Power  Station.  Units  i  and 
2:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  Nos.  NPF— 4  and 
\'PF-7.  issued  to  Virginia  Electric  and 
Power  Company  (the  licensee),  for 
operation  of  the  North  Anna  Power 
Station.  Units  1  and  2.  located  in  Louisa 
Countv  Virginia 

Environmental  .\ssessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  increase 
the  limit  on  the  fuel  enrichment  from 
the  current  limit  of  4.3  weight  percent 
U-'**  to  a  maximum  of  4.6  weight 
percent  U-'^,  establish  boron 
concentration  and  fuel  storage 
restrictions  for  the  Spent  Fuel  Pool 
(SFP).  and  eliminate  the  value  of 
uncertainties  in  the  calculation  for  K^ff 
in  the  SFP  criticality  calculation.  The 
proposed  action  is  in  accordance  with 
the  licensee's  application  for 
amendments  dated  September  27,  2000, 


as  supplemented  November  21  and 
December  18,  2000,  and  February  2,  and 
March  2,  2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  to  increase  fuel 
enrichment  will  reduce  the  need  for 
extended  periods  of  reduced  power 
operation  at  the  end  of  each  operating 
cycle  and  permit  fuel  discharge  burnups 
more  compatible  with  the  current 
maximum  rod  bumup  limit  of  60.000 
MWD/MTU.  This  action  will  help 
optimize  fuel  cycle  costs  while 
satisfying  the  safety  limits.  Currently, 
Technical  Specification  (TS)  5.3. 
"Reactor  Core,"  limits  the  use  of  reload 
fuel  to  a  maximum  enrichment  of  4. 3 
weight  percent  U^^s.  Thus,  the  proposed 
change  to  the  TS  was  requested. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  storage  and  use  of  fuel  enriched 
with  U--"  up  to  4.6  weight  percent  at 
North  Anna  Power  Station,  Units  1  anci 
2,  is  acceptable.  The  safety 
considerations  associated  with  higher 
enrichments  have  been  evaluated  bv  the 
staff,  and  the  staff  has  concluded  that 
such  changes  would  not  adversely  affect 
plant  safety.  The  proposed  changes  hd\ >> 
no  effect  on  the  probability  of  any 
accident.  There  will  be  no  change  to  the 
authorized  power  level.  There  is  no 
change  to  the  allowable  maximum  rod 
burnup  limit  of  60.000  MWD/MTU, 
already  approved  for  North  Anna  Power 
Station,  Units  1  and  2.  As  a  result,  there 
is  no  significant  increase  in  individual 
or  cumulative  radiation  exposure 
The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuel  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled,  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation."  This 
assessment  was  published  in  the 
Federal  Register  on  August  11,  1988  (53 
FR  30355),  as  corrected  on  August  24. 
1988  (53  FR  32322),  in  connection  with 
the  Shearon  Harris  Nuclear  Power  Plant, 
Unit  1 ,  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
cost  contribution  of  an  increase  in  fuel 
enrichment  of  up  to  5.0  weight  percent 
U-i"*  and  irradiation  limits  up  to  60,000 
MWD/MTU  are  either  unchanged,  or 
may  in  fact  be  reduced  from  those 
summarized  in  Table  S-4  as  set  forth  in 
10  CFR  51.52(c).  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 


With  regard  to  potential 
nonradioiogicai  impacts,  the  proposed 
changes  involve  systems  located  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  The  proposed  action  does  not 
involve  any  historic  sites.  It  does  not 
affect  nonradioiogicai  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradioiogicai  environmental  impacts 
associated  with  the  proposed  action. 

Accordinglv.  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  thf^  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Mtf-rnative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement — Operating  License  (FES- 
OL).  dated  April  1973  for  the  North 
Anna  Power  Station. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  22,  2001  the  staff  consulted 
with  the  \'irginia  State  official,  Mr.  Les 
Foldesi  of  the  Virginia  Department  of 
Health  regarding  the  environmental 
impact  of  the  proposed  action  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  N'RC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  amendments. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  September  27,  2000.  as 
supplemented  November  21  and 
December  18.  2000.  and  February  2  and 
March  2.  2001   Documents  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor!,  Rockville, 
Manland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  .\D.-\.MS  Public  Librarv  component 
on  the  NRC  Web  site,  http:// 
vyiw^-.nrc.gov  (the  Electronic  Reading 
Room). 
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Dated  at  Rockville,  Maryland,  this  19th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Stephen  R.  Monarque, 
Project  Manager.  Section  1 ,  Project 
Directorate  II.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  01-10242  Filed  4-24-01;  8:45  am] 

BILLING  CODE    '590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Revision  of  Operator  Licensing 
Examination  Standards  for  Power 
Reactors   Notice  of  Avaitability 

AGENCY:  Nuciear  Regulator}' 

I  '<nimission  (NRC). 

ACTION:  Notice  of  availability. 

summary:  The  Nuclear  Regulatory 
l.oriiriussion  has  issued  Supplement  1  to 
Revision  8  of  NUREG-1021.  "Operator 
Licensing  Examination  Standards  for 
Power  Reactors,"  (formerly  "Operator 
Licensing  Examiner  Standards").  The 
Commission  uses  NUREG-1021  to 
provide  policy  and  guidance  for  the 
development,  administration,  and 
grading  of  w^ritten  examinations  and 
operating  tests  used  to  determine  the 
qualifications  of  individuals  who  apply 
for  operator  and  senior  operator  licenses 
at  nuclear  power  plants  pursuant  to  part 
55  of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  part  55).  NUREG- 
1021  provides  similar  guidance  for 
verifying  the  continued  qualifications  of 
licensed  operators  when  the  staff 
determines  that  NRC  requalification 
examinations  are  necessary. 

NUREG-1021  has  been  revised  to 
implement  a  number  of  clarifications 
and  enhancements  that  have  been 
identified  since  Revision  8  was 
published  in  April  1999.  A  draft  of 
Supplement  1  was  issued  for  comment 
on  March  20.  2000  (65  FR  15020),  and 
an  addendum,  which  extended  the 
comment  period  until  October  31,  2000, 
was  issued  on  July  17,  2000  (65  FR 
44080).  A  summary  of  the  comments 
I  i'garding  draft  Supplement  1  and  the 
NRC  staffs  response  to  those  comments 
is  available  in  the  NRC  Public  Electronic 
Reading  Room  {http://www.nrc.gov/ 
SRC/ADAMS/index.html/ Accession 
Number  ML010580481). 

The  notable  changes  in  Supplement  1 
include:  (1)  Clarified  guidance  to  ensure 
that  the  topics  and  questions  for  the 
written  examination  are  selected  in  a 
systematic  and  random  manner  maidng 
it  possible  to  relax  the  limits  on 
cjuestion  repetition  from  recent 
examinations  and  to  increase  the  upper 
limit  (in  the  number  of  questions  that 


may  be  taken  directly  frum  a  oanx  oi 
previously-used  questions;  (2)  updated 
guidelines  related  to  the  training  and 
qualification  of  operator  license 
applicants  in  order  to  conform  with 
Revision  3  of  Regulatory  Guide  1.8. 
"Qualification  and  Training  of 
Personnel  for  Nuclear  Power  Plants," 
which  was  published  in  May  2000;  and 
(3)  clarified  guidance  for  documenting 
NRC  staff  concerns  related  to  draft 
examination  quality. 

Supplement  1  to  Revision  8  will 
become  effective  for  operator  licensing 
examinations  that  are  confirmed  60  or 
more  days  after  the  date  of  this  notice 
by  issuance  of  an  official  corporate 
notification  letter  or  at  an  earlier  date 
agreed  upon  by  the  facility  licensee  and 
its  NRC  Regional  Office.  After  the 
effective  date,  facility  licensees  that 
elect  to  prepare  their  examinations  will 
be  expected  do  so  based  on  the  guidance 
in  Supplement  1  to  Revision  8  of 
NUREG-1021,  unless  the  NRC  has 
reviewed  and  approved  the  facility 
licensee's  alternative  examination 
procedures. 

Copies  of  Supplement  1  to  Revision  8 
of  NUREG-1021  are  being  mailed  to  the 
plant  or  site  manager  at  each  nuclear 
power  facility  regulated  by  the  NRC.  A 
copy  is  available  for  inspection  and/or 
copying  for  a  fee  in  the  NRC's  Public 
Document  Room.  Washington,  DC. 
NUREG-1021  is  also  electronically 
available  for  downloading  from  the 
NRC's  operator  licensing  web  site  [httpJ 
/w\^'w.n^c.gov/NRC/REACTOR/OL/ 
OLguidance.html).  If  you  do  not  have 
electronic  access  to  NRC  docimients, 
you  may  request  a  single  copy  of 
Supplement  1  by  writing  to  the  Office 
of  the  Chief  Information  Officer, 
Reproduction  and  Distribution  Services 
Section.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001  (facsimile:  301-512-2289). 
Telephone  requests  cannot  be 
accommodated.  NUREG  documents  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Glenn  M.  Tracy, 

Chief  Operator  Licensing,  Human 
Performance  and  Plant  Support  Branch, 
Division  of  Inspection  Program  Management. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-10243  Filed  4-24-01:  8:45  am) 

BILLING  CODE  7590-01-P 


OVERSEAS 
CORPORAi 


'E  INVESTMENT 


Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Overseas  Private  Investment 

Corporation. 

ACTION:  Request  for  Comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
request  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submission.  Comments 
are  being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  is  summarized  below. 
DATES:  Comments  must  be  received  on 
or  before  June  25.  2001. 
ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
fi"om  the  Agency  Submitting  Officer. 
Comments  on  the  form  should  be 
submitted  to  the  Agency  Submitting 
Officer. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
OPIC  Agency  Submitting  Officer:  Carol 
Brock.  Records  Manager,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue.  NW.,  Washington, 
DC  20527:  202/336-8563. 

Summary  of  Form  Under  Review 

Type  of  Request:  Form  Renewal. 

Title:  Project  Information  Report. 

Fonn  Number:  OPIC-71. 

Frequency  of  Use:  No  more  than  once 
per  contract. 

Type  of  Respondents:  Business  or 
other  institutions  (except  farms). 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  investing  overseas. 

Reporting  Hours:  7  hours  per  project. 

Number  of  Responses:  25  per  year. 

Federal  Cost:  Si, 600  per  year. 

Authority  for  Information  Collection: 
Title  22  U.S.C.  2191(k)(2)  and  2199(h)  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended. 

Abstract  (Needs  and  Uses):  The 
project  information  report  is  necessary 
to  elicit  and  record  the  information  on 
the  developmental,  environmental,  and 
U.S.  economic  effects  of  OPIC-assisted 
projects.  The  information  will  be  used 
by  OPIC's  staff  and  management  solely 
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as  a  basis  lor  monitoring  tnese  pro)ecis, 
and  reporting  the  results  in  aggregate 
form,  as  required  by  Congress. 

:Jated;  April  19,  2001. 
Kumu  Sarkar, 

Assistant  General  Counsel.  Administrative 
Affairs.  Department  of  Legal  Affairs. 
fFR  Dor  01-10248  Filed  4-24-01;  8:45  am] 
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OVERSEAS  PRIVATE 
CORPORATION 


INVESTMEN 


Agency  Report  Form  Under  0MB 
Review 

agency:  Overseas  Private  Investment 

Corporation. 

ACTION:  Request  for  Comments. 

SUMMARY:  Under  the  provisions  of  the 
r'dp-rvv  ork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
prepared  an  information  collection 
requested  for  OMB  review  and  approval 
and  has  requested  public  review  and 
comment  on  the  submission.  OPIC 
published  its  first  Federal  Register 
Notice  on  this  information  collection 
request  on  February  14.  2001.  in  66  FR 
10331.  at  which  time  a  60-calendar  day 
comment  period  was  announced.  This 
comment  period  ended  April  16.  2001. 
No  comments  were  received  in  response 
to  this  notice. 

This  information  collection 
submission  has  now  been  submitted  to 
OMB  for  review.  Comments  are  again 
being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 

inH^r  review  is  summarized  below. 
DATES:  Comments  must  be  received  on 

r    .fore  May  25.  2001. 
ADDRESSES:  Copies  of  the  subject  form 

i:    ;    r:    >'quest  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 

Submitting  Officer.  Comments  on  the 

form  should  be  submitted  to  the  OMB 

FOR  FURTHER  INFORMATION  CONTACT: 
OPIC  Agency  Submitting  Officer:  Carol 
Brock.  Records  Manager,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue,  NW..  Washington, 
DC  20527;  202/336/8563. 

OMB  Reviewer:  David  Rostker,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Officer  Building,  Docket 
Librarv,  Room  10102,  725  17th  Street, 


N\v.,  Washington,  DC  20503,  202/395- 
3897. 

Summary  of  Form  Under  Review 

Type  of  Request:  Reinstatement  with 
change,  of  a  previously  approved 
collection  for  which  approval  is 
expiring. 

Title:  Finance  Application. 

Form  Number:  OPIC-115. 

Frequency  of  Use:  Once  per  project. 

Type  of  Respondents:  Business  or 
other  institutions,  individuals. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  or  citizens  investing 
overseas. 

Reporting  Hours:  3  hours  per  project. 

Number  of  Responses:  300  per  year. 

Federal  Cost:  $14,796  per  year. 

Authority  for  Information  Collection: 
Sections  231  and  234  (b)  and  (c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended. 

Abstract  (Needs  and  Uses):  The 
application  is  the  principal  dociament 
used  by  OPIC  to  determine  the 
investor's  and  project's  eligibility,  assess 
the  environmental  impact  and 
developmental  effects  of  the  project, 
measure  the  economic  effects  for  the 
United  States  and  the  host  country 
economy,  and  collect  information  for 
underwriting  analysis. 

Dated:  April  19,  2001. 
Rumu  Sarkar, 

Assistant  General  Counsel.  Administrative 
Affairs,  Department  of  Legal  Affairs. 
[PR  Doc.  01-10249  Filed  4-24-01;  8:45  am] 
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Approximately  100,000  OPM-1386B 
forms  are  completed  annually.  Each 
form  takes  approximately  8  minutes  to 
complete.  The  annual  estimated  burden 
is  13,333  hours. 

Comments  are  particularly  invited  on: 
whether  this  collection  of  information  is 
necessary  for  the  proper  performance  of 
functions  of  the  Office  of  Personnel 
Management  and  whether  it  will  have 
practical  utility:  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  e-mail  to  mbtoomey@opm.gov 
DATES:  Comments  on  this  proposal 
shouiH  bf  received  on  or  before  June  25, 
2001 

ADDRESSES:  Send  or  deliver  comments 
to — Suzy  M.  Barker.  Director,  Staffing 
Policv  Division,  Employment  Service, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street.  NW..  Room  6500, 
Washington.  DC  20415, 
U.S.  Office  of  Personnel  Management. 
Steven  R.  Cohen, 
Acting  Director. 
[FR  Doc.  01-10114  Filed  4-24-01;  8:45  ami 


OFFICE  OF  PERSONNEL 

MANAGEMENT 

Proposed  Collection:  Comment 
Request  for  Review  of  an  Expiring 
Inforrnation  Collection;  OPM-1386B 

AGtNCY;  Office  of  Persoimel 

Management. 

action:  Notice^ 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22,  1995),  this 
notice  aimounces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  review 
of  an  expiring  information  collection. 
OPM-1386B,  Applicant  Race  and 
National  Origin  Questionnaire,  is  used 
to  gather  information  concerning  the 
race  and  national  origin  of  applicants 
for  employment  under  the  Outstanding 
Scholar  provision  of  the  Luevano 
Consent  Decree,  93  F.R.D.  68  (1981). 


BILLING  CODE  S325-01-(J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27380] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935.  as  Amended 
(Act") 

.April  18,  2001, 

Notice  is  hereby  given  that  the 
following  filing{s)  haS/have  been  made 
with  the  Commission  pursuemt  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  simunarized  below.  The 
application(s)  and/or  declaration(s)  and 
anv  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
Mav  14.  2001.  to  the  Secretary,. 
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Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
opy  of  any  notice  or  order  issued  in  the 
matter.  After  May  14,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Western  Resources,  liu.  (70-9867) 

Western  Resources,  Inc.  ("WRI"  or 
"Applicant"),  818  South  Kansas 
Avenue,  Topeka,  Kansas  66612,  a 
Kansas  public  utility  holding  company 
claiming  an  exemption  from  registration 
under  section  3(a)  of  the  Act  by  rule  2, 
has  filed  an  application  under  sections 
9(a)(2)  and  10  of  the  Act. 

WRI  is  engaged  in  the  production, 
purchase,  transmission,  distribution  and 
sale  of  electric  energy  in  the  State  of 
Kansas.  WRI's  utility  operations, 
conducted  through  KPL,  a  division  of 
the  company,  1  and  Kansas  Gas  and 
Electric  Company  ("KGE").  a  wholly 
owned  electric  public  utility  subsidiary 
of  WRI,  provide  electric  service  to 
approximately  636,000  customers  in  432 
communities  in  the  State  of  Kansas. 
KGE  owns  a  47%  interest  in  Wolf  Creek 
Nuclear  Operating  Corporation  ("WC"), 
which  operates  the  Wolf  Creek 
Generating  Station  on  behalf  of  its 
owners. 2  Through  its  ownership  interest 
in  ONEOK  Inc.,3  WRI  has  an 
approximately  45%  economic  interest 
in  a  natural  gas  distribution  company 
that  has  1.4  million  customers. 

Westar  Generating,  Inc.  ("Westar 
Generating"),  a  wholly  owned 
subsidiary  of  WRI,  is  a  Kansas 
corporation  that  will  hold  an  undivided 
40%  ownership  interest  in  a  2X1  F  class 
combined  cycle  generation  facility  that 
is  under  construction  at  The  Empire 


'  KPL  is  the  trade  name  for  WRI's  electric 
business. 

^Applicant  states  that  WC  relies  on  a  no-action 
letter  issued  by  the  Comniission's  staff  in  1997  for 
the  proposition  that  WC  should  not  be  classified  as 
a  utility.  Sep  Wolf  Creek  Operating  Corporation. 
SEC  No-Action  Letter  (November  24.  1997). 

'  WRI's  ownership  is  comprised  solely  of  up  to 
9.9%  of  the  voting  stock  and  shares  of  nonvoting 
convertible  preferred  stock  of  ONEOK.  WRI  states 
that  it  has  relied  on  a  no-action  letter  issued  by  the 
Commission's  staff  in  1997  for  the  proposition  that 
ONEOK  is  not  a  subsidiary  of  WRI  and  that  WRI 
does  not  control  ONEOK.  See  Western  Resources. 
Inc.,  SEC  No-Action  Letter  (Nov.  24,  1997). 


District  Electric  Company  State  Line 
station  ("State  Line"),  which  is  located 
on  the  Missouri  side  of  the  Kansas- 
Missouri  state  line  just  west  of  Joplin, 
Missouri.  Westar  Generating  will  hold 
this  interest  directly  in  the  real  property 
and  assets  that  make  up  the  generating 
station.  The  Empire  District  Electric 
Company  ("Empire"),  a  nonaffiliate  of 
WRI,  holds  the  remaining  undivided 
60%  ownership  interest  and  operates 
the  facility  under  the  Agreement  for  the 
Construction,  Ownership  and  Operation 
of  State  Line  Combined  Cycle 
Generating  Facility  ("Operating 
Agreement").  Westar  Generating  and 
Empire  (collectively,  "Owners")  hold 
their  interests  as  tenants  in  common. 

WRI  entered  into  the  Operating 
Agreement  on  July  26,  1999  as  a  means 
of  acquiring  a  generation  source  to  meet 
the  generation  needs  of  KPL.  Empire  is 
constructing  State  Line  under  the 
Operating  Agreement.  State  Line  is  not 
currently  operational,  and  is  being 
upgraded  from  its  original  configuration 
of  a  single  Westinghouse  501-F.C. 
turbine  installed  in  1997  to  a 
Westinghouse  501-F.Dl.  Empire  is 
adding  another  501-F.D2,  two  heat 
recovery  steam  generators,  a  steam 
turbine,  a  cooling  tower,  and  associated 
equipment  to  create  the  2X1  F  facility. 
The  new  combined  cycle  facility  will 
have  a  nominal  rating  of  500  MW.  State 
Line  began  operations  in  June  1997  and 
was  removed  from  service  on  September 
11,  2000  to  facilitate  the  conversion. 

Westar  Generating  will  acquire  its 
interest  in  State  Line  in  two  phases.  In 
the  first  phase,  which  has  already 
occurred,  Westar  Generating  acquired  a 
40%  interest  in  the  portion  of  State 
Line's  assets  under  construction.  The 
second  phase,  Westar  Generating's 
acquisition  of  a  40%  interest  in  the 
portion  of  the  State  Line  assets  that 
existed  prior  to  the  start  of  construction, 
will  occur  sometimes  prior  to  State 
Line's  resumption  of  commercial 
operation.  Westar  Generating  will 
acquire  its  40%  interest  in  the  already 
existing  assets  in  the  immediate  future 
and  before  State  Line  resumes 
commercial  operation. 

WRI  is  seeking  authority  to  retain  its 
40%  indirect  interest  in  State  Line  when 
the  plant  resumes  commercial 
operation.  WRI  states  that  while  State 
Line  is  under  construction,  Westar 
Generating  is  not  an  electric  utility 
company,  as  defined  by  section  2(a)(3) 
of  the  Act.  WRI  also  states  that  Westar 
Generating  will  become  an  electric 
utility  company  upon  State  Line's 
resumption  of  commercial  operations. 
Therefore,  Westar  Generating  will 
become  a  wholly  owned  subsidiary 


electric  public  utility  company  of  WRI. 
The  Owners  began  testing  of  the 
combined  cycle  facility  in  March  2001 
and  depending  on  the  success  of  the 
trials,  anticipate  resuming  commercial 
operation  as  early  as  May  15,  2001. 

WRI  and  Westar  Generating  have 
entered  into  a  power  purchase 
agreement  under  which  Westar 
Generating  will  sell  its  entire  40% 
entitlement  to  the  output  of  State  Line 
to  WRI  under  a  cost-based  tariff  which 
has  been  submitted  for  approval  to  the 
Federal  Energy  Regulatory  Commission. 
In  turn.  WRI  will  sell  State  Line's  output 
to  KPL's  retail  customers  and  other 
customers.  WRI  will  receive  State  Line's 
output  at  the  high  voltage  side  of  State 
Line's  step-up  transformer  and.  via  a 
thirty  mile  200  MW  point-to-point  firm 
ten-year  contract  path  with  the 
Southwest  Power  Pool,  transmit  it  to 
WRI's  electric  grid.  WRI  states  that  it 
will  dispatch  State  Line  using  the  same 
mechanisms  and  same  system  operator 
as  it  does  to  operate  its  existing 
generation.  WRI  will  also  purchase 
power  generated  during  the  testing  of 
State  Line. 

Westar  Generating  also  owns  a  34% 
share  in  nonutilify  facilities  such  as 
offices,  maintenance  buildings  and  fire 
protection  equipment. 

Westar  Generating's  cost  associated 
with  acquiring  its  interest  in  State  Line, 
including  its  34%  interest  in  the 
nonutility  assets,  will  be  equal  to  its 
share  of  the  costs  of  constructing  State 
Line.  These  costs  will  be  approximately 
$104,292,841. 

For  the  year  ended  December  31, 
2000,  WRI  reported  consolidated 
revenues  of  approximately 
$2,368,476,000  and  consolidated  utility 
revenues  of  $1,829, 132, 000.  WRI's  net 
income  reported  for  the  same  period 
was  $136,481,000  and  WRIs  utility 
operating  income  was  $262,435,000. 
Consolidated  assets  and  consolidated 
utility  assets  of  WRI  at  December  31. 
2000  were  $7,767,208,000  and 
$4,632,479,000.  respectively. 

After  State  Line  commences 
commercial  operation.  WRI  states  that  it 
will  continue  to  claim  an  exemption 
under  section  3(a)  by  rule  2. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(PR  Doc.  01-10231  Filed  4-24-01:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No,  34-44^9-i   File  No   SR-NV3t- 
97-18] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange.  Inc  .  Order 
Approving  Proposed  Rule  Change 
Relating  to  Specialists  Entry  of  Bids 
and  Offers  in  Electronic 
Communications  Networks  and  Other 
Market  Centers 

April  18.  2001. 
I  Introduction 

On  June  2,  1997,  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Secvirities  and 
Exchange  Commission  ("SEC"  or 
■'Commission"),  pursuant  to  section 
19fb)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,-  a  proposed  rule  change  to 
prohibit  a  specialist  from  entering  bids 
and  offers  in  electronic  communications 
networks  ("ECNs")  or  other  market 
centers  at  prices  superior  to  the 
specialist's  quote  on  the  Exchange.  On 
November  19.  1997.  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposed  rule  change. ^  On  February  10, 
1999.  the  Exchange  submitted 
.\mendment  No.  2  to  the  proposed  rule 
change.  ■• 

The  proposed  rule  change,  including 
Amendment  Nos.  1  and  2,  were 
published  for  comment  in  the  Federal 
Register  on  May  20,  1999.5  The 
Commission  received  three  comment 
letters  on  the  proposal.  This  order 
approves  the  proposed  rule  change  as 
amended. 

II.  Description  of  the  Proposal 

The  proposal  would  amend  NYSE 
Rule  104.10  to  explain  that  a  specialist  ^ 
has  a  duty  to  quote  his  or  her  best  bid 
and  offer  on  the  Exchange.  Under  the 
proposed  rule,  a  specialist's  bid  or  offer 
for  a  specialty  stock  on  the  Exchange 
could  not  be  inferior  to  his  or  her  bid 
or  offer  in  an  ECN  or  another  market 


center.^  Thus,  if  a  specialist  placed  a  bid 
or  offer  in  an  ECN  or  on  another  market 
center  at  a  price  superior  to  the  then 
disseminated  best  bid  or  offer  on 
Exchange,  the  specialist  would  be 
required  to  communicate  "  such  price  to 
the  Exchange. 

In  addition,  the  proposed  rule  change 
would  prohibit  a  specialist  from 
entering  a  bid  or  offer  for  a  specialty 
stock  in  an  ECN  or  on  another  market 
center  at  a  price  variation  in  which  the 
specialist  would  not  be  permitted  to 
quote  or  trade  under  Exchange  rules. 
The  Exchange  believes  that  if  the 
specialist  placed  a  superior  priced  bid 
or  offer  in  an  ECN  ^  or  other  market 
center  at  a  variation  that  could  not  be 
quoted  or  traded  on  the  Exchange,  the 
specialist  would  be  imable  to  satisfy  his 
or  her  specialist  obligations,  i.e.,  the 
specialist  could  not  trade  at  his  or  her 
best  bid  or  offer  with  contra-side 
marketable  orders  received  on  the 
Exchange.  Also,  if  the  specialist  placed 
in  an  ECN  or  other  market  center  an 
inferior  bid  or  offer  at  a  variation  not 
accepted  by  the  Exchange  and  the  order 
was  subsequently  executed  on  the  ECN 
or  other  market  center,  the  specialist 
could  not  satisfy  any  superior-priced 
orders  on  his  or  her  book  at  the  price  of 
his  or  her  trade  off  the  Exchange, 
consistent  with  his  or  her 
responsibilities  as  agent. 

in.  Summary  of  Comments 

The  Commission  received  comment 
letters  from  American  Century 
Investment  Management  ("ACIM")  euid 
Archipelago,  LLC.  opposing  the 
proposed  rule  change.'"  The  Exchange 
responded  to  these  letters  but  did  not 
amend  the  proposed  rule  change. ' ' 

In  its  letter,  ACIM  suggested  that  the 
proposal  was  an  attempt  by  the  NYSE  to 
control  the  trading  of  its  own  member 
firms  to  protect  the  NYSE's  monopoly  of 


'  15  U.S.C.  78s(b)(l). 

n7CFR240.19b-l. 

3  In  Amendment  No.  1.  NYSE  modified  references 
the  Exchange  had  made  to  the  Commission's  Quote 
Rule.- 

« In  Amendment  No.  2.  NYSE  removed  all 
references  to  the  Commission'sIJuote  Rule.  NYSE 
also  eliminated  its  proposed  exemption  for  bids  or 
offers  relating  to  program  trading  orders  entered 
into  an  ECN  or  other  market  centers  by  an  upstairs 
trading  operation  conducted  by  a  specialist  member 
organization. 

5  Securities  Exchange  Act  Release  No.  41397  (May 
13.  1999).  64  FR  27610. 

^The  Exchange  defines  "specialist"  as  an 
individual  specialist  on  the  floor. 


^  'Another  market  center"  means  a  registered 
national  securities  exchange  or  registered  national 
securities  association. 

"The  Exchange  views  "communicate"  in  this 
context  to  require  the  specialist  to  make  the  price, 
whether  the  bid  or  the  offer,  available  for  execution 
on  the  Exchange.  The  specialist  would  then  be 
liable  for  executions  at  this  price  on  both  the 
Exchange  and  on  the  ECN  or  other  market  center. 

'The  proposed  rule  applies  only  to  specialists 
when  they  add  liquidity  to  an  ECN  or  another 
market  center  (i.e..  enter  a  new  bid  or  offer)  and  not 
when  they  remove  liquidity  [i.e..  hit  a  pre-existing 
bid  or  offer)  or  enter  "fill-or-kiU"  orders. 

'"See  letter  from  Mike  Cormack,  Manager.  Equity 
Trading,  AQM.  to  lonathan  G.  Katz.  Secretary,  SEC, 
dated  |uly  28.  1999.  The  Commission  received  two 
substantially  similar  comment  letters  from 
Archipelago.  See  letters  from  Gerald  D.  Putnam. 
CEO.  Archipelago,  to  Jonathan  G.  Katz,  Secretary, 
SEC,  dated  |uly  20  and  July  21.  1999. 

' '  See  Letter  from  James  E.  Buck.  Senior  Vice 
President  and  Secretary,  NYSE,  to  Jonathan  G.  Kate, 
Secretary,  SEC,  dated  September  23, 1999. 


listed  equity  trading  in  the  U.S.  ACIM 

urged  the  Commission  to  reject  the 
proposal  because  it  limits  the 
competitiveness  of  the  U.S.  equity 
markets,  raises  the  costs  for  investors, 
and  conflicts  with  the  Order  Handling 
Rules  ("OHR")  ^-  by  limiting  the  choices 
of  specialists  in  the  display  and  routing 
of  orders.  ACIM  also  questioned  how 
thfi  proposal  would  be  implemented 
after  decimalization,  asking;  (1)  Will  the 
specialist  be  forced  to  follow  the 
increment  selected  by  the  NYSE,  and  (2) 
what  happens  to  orders  routed  to  the 
NYSE  that  do  not  meet  the  incrpment 
guidelines  of  the  NYSE'  In  addition, 
ACIM  argued  that  when  a  specialist 
faces  the  possibility  of  double  liability 
because  the  specialist  has  used  an  ECN 
to  post  an  order,  the  NYSE  should  not 
be  able  to  mandate  procedures  for  the 
specialist's  behavior:  the  specialist 
should  be  able  to  make  his  own 
investment  decisions. 

.\rchipelago  also  challenged  the 
proposal  as  anti-competitive. 
Specifically.  Archipelago  charged  that 
the  proposal  violates  the  1975 
Amendments  to  the  Act  ' '  and  Rule 
19C-1  '■•  because  it  undermines  the 
concept  of  the  National  Market  System 
("NMS")  by  severely  limiting  the  ability 
of  specialists  to  use  ECNs  in  an  agency 
capacity,  which  in  turn  prevent 
specialists  from  meeting  their  best 
execution  obligations  to  customers  '"■  In 
addition,  the  proposal  deprives 
investors  of  pricing  efficiency  and 
flexibilitv;  specificallv  the  abilitv  to 
enter  competitively  priced  limit  orders    . 
in  sub-Sl/16  increments.  Archipelago 
further  commented  that  the  proposal,  by 
limiting  the  abilitv  of  specialists  to  use 
ECNs  competitively,  is  an  attempt  to 
circumvent  the  OHR,  which  require  full 
integration  of  ECNs  into  the 
marketplace  Lastly.  .Archipelago  stated 
that  the  NYSE  has  not  provided  any 
meaningful  analysis  concerning  the 
competitive  effects  of  the  proposal  as 
required  bv  Rule  19b-4,"*  offering  only 
perfunctory  boilerplate. 

In  response,  the  Exchange  argued  that 
Archipelago  and  a  ACIM's  letters 
mischaracterized  the  NYSE's  proposal 
and  raised  broad  policy  questions 
regarding  the  future  evolution  of  the 
NMS  that  are  not  relevant  to  the 


'2  Securities  Exchange  Act  Release  No.  37619A 
(September  6,  1996),  61  FR  48290  (September  12, 
1996). 

>M5  U.S.C.  78k-l. 

'■*  Rule  19C-1  precludes  exchanges  from 
prohibiting  exchange  members  from  routing 
customer  orders  to  off-exchange  trading  venues.  17 
CFR  240.19C-1. 

■=  Archipelago  also  noted  that  off-exchange 
restrictions  on  proprietary  specialist  trading  are 
inconsistent  with  the  NMS  as  well. 

'«17CFR240.19b-4. 
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propospd  rule  change  Sppcifically.  the 
NTSE  responded  that  the  proposal  does 
not  undermine  the  NMS  or  Ruie  19c-l 
because  the  prnpnsal  {l(it>^  iii'i  i:!ippse 
any  restrictions  nn  triP  i-  iiiUrit,  ■  <\ 
customer  orders.  The  proposal  only  sets 
standards  for  a  specialist's  market  maker 
bid  or  offer  on  the  exchange  The  NYSE 
also  stated  that  the  proposal  is 
consistent  with  the  UHR  because  jt  does 
not  impose  any  restrictions  on  a 
specialist's  responsihilitv  to  display 
customer  orders. 

Further,  the  NYSE  wrote  that  the 
proposal  does  not  impose  anv  burden 
on  competition  not  necessar\    tr 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  with  respect  to  the 
routing  of  customer  limit  orders  to  ECNs 
or  other  market  centers.  The  NYSE 
opined  that  the  restriction  on  specialists 
IS  appropriate  because  it  is  designed  to 
ensure  that  specialists'  dealer  capital  is 
committed  to  meeting  their  affirmative 
obligation  to  maintain  fair  and  orderly 
markets  in  the  primary  market  in  which 
they  are  registered  as  dealers.  Finally, 
the  NYSE  argued  that  each  market 
center  would  determine  its  own  decimal 
trading  variation.  If  these  variations  are 
the  same,  then  the  restriction  against 
bidding  or  offering  at  a  variation  not 
permitted  on  the  Exchange  will  not 
appiv.  In  any  e\ent,  the  NYSE  suggested 
that  contra  side  order  flow  would  seek 
to  trade  at  whatewr  \ariation  it  chooses. 

IV.  Discu.ssion 

The  t  lommission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  section  6(b)(5)  and 
6(b)(8).  1'  Section  6(b)(5)  requires  that 
the  rules  of  an  exchange  be  designated 
to  promote  just  and  equitable  principles 
of  trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.^" 
Section  6fb)(8)  requires  that  the  rules  of 
an  exchange  do  not  impose  any  burden 

n  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Further,  the 
Commission  finds  that  the  proposal  is 
consistent  with  section  11(b)  of  the 
Act  ''^  and  Rule  llb-1  diereunder.^o 
which  allow  exchanges  to  promulgate 
rules  relating  to  specialists  to  ensure 
orderly  markets. 


"  15  U.S.C.  78f(b)(5)  and  78f(b)(8). 

'"  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

'"15  U.S.C.  78k(b). 

2''17CFR240.11b-l. 


Specialists  play  a  crucial  role  in 
providing  stability,  liquidity,  and 
continuity  to  the  trading  of  securities  on 
the  Exchange.  In  return  for  the  privilege 
of  serving  as  the  only  specialist  in 
stocks  traded  on  the  NYSE,  which  as  the 
primary  market  for  listed  stocks 
continues  to  receive  a  significant 
percentage  of  the  order  flow,  the  NYSE 
improves  conditions  designed  to 
improve  the  quality  of  its  market. 
.Among  the  obligations  imposed  upon 
specialists  by  the  Exchange,  and  by  the 
Act  and  rules  thereunder,  is  the 
maintenance  of  an  orderly  market  in 
designated  securities. ^^  To  ensure  that 
specialists  fulfill  these  obligations,  it  is 
important  that  the  Exchange  have  the 
ability  to  implement  rules  and  develop 
measures  to  guide  and  improve 
specialists'  performance.  The 
Commission  believes  that  the  proposal 
is  consistent  with  the  Exchange's 
objective  to  promote  the  maintenance  of 
orderly  markets  because  it  enhances  the 
Exchange's  ability  to  encourage 
improved  specialist  performance  and 
market  quality  by  clarifying  specialists' 
duty  at  the  NYSE — to  quote  his  or  her 
best  bid  and  offer  on  the  Exchange. 

The  Commission  carefully  considered 
the  concerns  expressed  by  Archipelago 
and  AICM  in  their  letters  opposing  the 
proposal.  Although  the  proposed  rule 
change  places  restrictions  on  specialists, 
the  Commission  finds  that  the 
restrictions  are  reasonable.  First,  NYSE's 
proposal  only  applies  to  the  bids  and 
offers  of  individual  specialists  on  the 
floor  of  the  Exchange.  The  Commission 
notes  that  the  NYSE  has  amended  the 
proposal  so  that  it  no  longer  applies  to 
affiliates  of  individual  specialists. 
Therefore,  the  proposal  is  limited  to  the 
firms  that  benefit  from  the  privilege  of 
acting  as  specialists  on  the  NYSE. 
Second,  the  proposal  is  not  inconsistent 
with  Rule  1 9c-l  because  it  does  not 
impose  restrictions  on  the  routing  of 
customer  orders.  Third,  it  is  not 
inconsistent  with  the  OHR  because  it 
does  not  impose  restrictions  on  a 
specialist's  responsibility  to  display 
customer  orders.  Specialists  will 
continue  to  have  an  obligation  under  the 
OHR  to  display  a  customer  limit  order 
that  betters  their  quote. -^  Fourth, 
exchanges  have  historically  maintained 
a  minimum  increment  for  quoting  and 
trading  listed  securities  on  the  exchange 
in  order  to  ensure  fair  and  orderly 
trading,  including  capacity  limitations 


of  exchange  computer  systems. ^^  Fifth, 
as  discussed  above,  exchanges  need  to 
have  the  ability  to  set  standards  for 
specialists'  performance.  This  proposal 
with  allow  specialists  to  meet  their 
obligations  by  ensuring  that  if  a 
specialist  places  a  superior  priced  bid  or 
offer  on  an  ECN  or  other  market  center, 
the  specialist  can  trade  at  his  or  her  best 
bid  or  offer  wi\h  contra-side  marketable 
orders  received  on  the  Exchange. 

For  these  reasons,  the  Commission 
finds  that  the  proposal  is  consistent 
with  the  Act,  including  sections  6(b)(5). 
6(b)(8)  and  11(b),  in  that  it  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  Act. 

V.  Conclusion 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^*  that  the 
proposed  rule  change  (SR-NYSE-97- 
18),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-10232  Filed  4-24-01;  8:45  am) 
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Nonce  ot  Change  '.n.  LocaUot'^  c*  i-'i-'hlic 
Hearing    I  n  i  e  t  i  ec  t  u  a  i  P '  o  pe '  H  i., ,  a  w  s 
and  Practices  o'  !he  G(,;v'e'''"UTH>ftt  of 
Ukraine 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

Si  MM/.,  y:  The  location  of  the  public 
hf  aj  uij;  scheduled  for  April  27.  2001  in 
the  Section  302  investigation  of  the 
intellectual  property  laws  and  practices 
of  the  Government  of  Ukraine  has  been 
changed  to  the  Office  of  the  United 
States  Trade  Representative,  1 724  F 
Street,  NW.,  Rooms  1  and  2. 
Washington,  DC. 

FOR  FURTHER  INFORMAt-n  CONTACT: 
Sybia  Harrison.  S!  >tant  to  the 

Section  301  Committee.  1202)  395-3419; 
or  William  Busis.  Associate  General 
Counsel,  (202)  395-3150. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  on  April  6.  2001  (66  FR 


"  See.  e.g..  1 7  OFF  240. llb-1;  NYSE  Rule  1 04 . 
"Soe  supra  note  11  at  48316:  see  also  NYSE  Rule 
79A. 


"  Currently,  the  exchanges  have  adopted  a 
minimum  price  variation  of  a  penny.  See  SocuritiM 
Exchange  Act  Release  No.  42914  ()une  B.  2000). 

"  15  U.S.C.  78«(b)(2). 

» 17  CFR  20O.3O-3(aKl21. 
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18.346),  the  Office  of  the  United  States 
Tradp  Representative  announced  the 
initiation  of  a  Section  302  investigation 
if  the  intellectual  property  laws  and 
practices  of  the  Government  of  Ukraine. 
and  scheduled  a  public  hearing  for 
April  27,  2001.  The  location  of  the 
public  hearing  has  been  changed  to  the 
Office  of  the  United  States  Trade 
Represpntative.  1724  F  Street,  NW., 
Rooms  1  and  2,  Washington,  DC.  The 
hpanng  will  begin  at  10  a.m.  on  April 
2  7,  2001 

William  Busis, 

Chairman.  Section  301  Committee. 

IFR  Doc.  01-10269  Filed  4-24-01:  8:45  ami 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Notice 
of  Initiation  of  Environmental  Review 
and  Request  for  Comment  on  Scope  of 
Environmental  Review  of  Mandated 
Multilateral  Trade  Negotiations  on 
Agriculture  and  Services  in  the  World 
Trade  Organization 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Pursuant  to  Executive  Order 
13141  i64  FR  63169),  this  publication 
gives  notice  that  the  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
initiating  an  environmental  review  of 
the  multilateral  trade  negotiations  on 
agriculture  and  services  in  the  World 
Trade  Organization  (WTO).  The  Trade 
Policy  Staff  Committee  (TPSC)  requests 
written  comment  from  the  public 
concerning  what  should  be  included  in 
the  scope  of  the  environmental  review 
(including  the  potential  environmental 
effects  that  might  flow  from  agreements 
on  agriculture  and  services  and  the 
potential  implications  for 
environmental  laws,  regulations,  and 
other  obligations)  and  the  best  time  to 
conduct  the  analysis. 
DATES:  Public  comments  should  be 
r^c^'ued  no  iat«r  than  lulv  27.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  For 

procedural  questions  concerning  public 
comments,  contact  Gloria  Blue. 
Executive  Secretary.  TPSC,  Office  of  the 
■  USTR.  1724  F  Street.  NW..  Washington. 
DC  20508.  telephone  (202)  395-3475. 
Questions  concerning  the 
environmental  review  should  be 
addressed  to  Joseph  Ferrante, 
Environment  and  Natural  Resources 
Section,  telephone  202-395-7320. 
SUPPLEMENTARY  INFORMATION: 


Executive  Order  13141 — 
Environmental  Review  of  Trade 
Agreements  in  November.  1999,  64  FR 
13141  (Nov.  16,  1999).  and  its 
implementing  guidelines.  65  FR  79442 
(Dec.  19,  2000).  formalize  the  U.S. 
policy  of  conducting  environmental 
reviews  for  certain  major  trade 
agreements.  Reviews  are  used  to 
identify  potentially  significant 
environmental  impacts  (both  positive 
and  negative),  and  information  from  the 
review  may  facilitate  consideration  of 
appropriate  responses  where  impacts 
are  identified. 

The  Executive  Order  identifies  certain 
types  of  agreements  for  which  an 
environmfflital  review  is  mandatory: 
Comprehensive  multilateral  trade 
rounds:  bilateral  or  plurilateral  free 
trade  agreements:  and  ma)or  new  trade 
liberalization  agreements  in  natural 
resource  sectors.  For  other  types  of 
agreements,  the  Executive  Order  and 
guidelines  direct  USTR.  through  the 
TPSC,  to  determine  whether  a  review  is 
warranted  based  on  such  factors  as  the 
potential  significance  of  reasonablv 
foreseeable  positive  and  negati\  e 
envirorunented  impacts. 

The  Worid  Trade  OrganizaUon  (WTO) 
Agreement  on  Agriculture  and  the 
General  Agreement  on  Trade  in  Services 
(GATS)  call  for  WTO  members  to 
undertake  further  negotiations  to 
liberalize  trade  in  agriculture  and 
services,  respectively.  The  agriculture 
and  services  negotiations  (known  as  the 
"built-in  agenda"  for  agriculture  and 
services)  are  currently  underway  in  the 
WTO.  USTR  provided  general 
background  on  the  negotiations  and 
requested  public  comment  on  general 
U.S.  negotiating  objectives  as  well  as 
country  and  item-specific  export 
priorities  for  agriculture  and  services  in 
previous  Federal  Register  notices.  See 
65  FR  16450  (Mar.  28,  2000):  66  FR 
18141  (April  5,  2001). 

In  June,  2000,  the  United  States 
submitted  a  proposal  for  long-term 
comprehensive  agricultmnl  reform  i  n 
the  WTO.  The  proposal  calls  for 
substantial  reductions  or  elimination  of 
tariffs,  expansion  of  remaining  tariff-rate 
quotas,  elimination  of  export  subsidies. 
disciplines  on  the  use  of  export 
restrictions  on  agricultural  products, 
simplification  of  rules  applying  to 
domestic  support,  and  establishment  of 
a  ceiling  on  trade-distorting  support  that 
applies  equally  to  all  countries.  The 
United  States  presented  a  more  detailed 
position  on  the  tariff  rate  quota  element 
of  the  proposal.  The  U.S.  proposals  are 
available  on  USTR's  website  at 
MTViv.ustr.gov. 

In  July.  2000.  the  United  States 
submitted  a  comprehensive  proposal 


concerning  the  conduct  of  the  services 
negotiations  and  presented  12  detailed 
negotiating  proposals  in  December, 
2000,  addressing  11  services  sectors 
(accountancy  services;  audiovisual  and 
related  services:  distribution  services; 
education  and  training  services:  energy 
services;  environmental  services; 
express  deliver)'  services:  financial 
ser\'ices.  legal  services; 
telecommunications,  value-added 
network,  and  complementary  services; 
and  tourism  services)  and  one  GATS 

mode  of  supply"  (movement  of  natural 
persons).  The  U.S.  proposals  (also 
available  on  the  U.STR  website)  seek  to 
remove  market  access,  national 
treatment,  and  other  restrictions 
affecting  services  and  services  suppliers 
in  these  and  other  areas,  while 
maintaining  the  ability  to  regulate  in  tlie 
public  interest.  Thus,  the  sectoral 
coverage  of  the  services  negotiations  is 
broad.  This  notice  requests  commenters' 
views,  in  particular,  on  which  service 
sectors  to  address  or  not  to  address  in 
the  environmental  review. 

Pursuant  to  the  Executive  Order  and 
guidelines,  USTR  has  determined 
through  the  TPSC  that  the  built-in 
agenda  negotiations  in  agriculture  and 
services  warrant  an  environmental 
review.  The  volume  of  trade  affected  in 
both  agriculture  and  services  is 
significant.  U.S.  agricultural  trade  in 
2000  was  over  $100  billion.  U.S.  exports 
of  commercial  services  (i.e..  excluding 
militarv'  and  government)  were  S25.T 
billion  in  1999.  supporting  over  4 
million  services  and  manufacturing  jobs 
in  the  United  States.  Cross-border  trade 
in  services  accounts  for  more  than  25 
percent  of  world  trade,  or  about  $1.4 
trillion  annually.  U.S.  commercial 
services  exports  have  more  than 
doubled  over  the  last  11  years, 
increasing  from  $118  billion  in  1989  to 
$255  billion  in  1999 

Agricultural  trade  can  be  expected  to 
have  implications  for  land  resource  use. 
which  in  turn  may  have  implications  for 
the  environment  (e.g.,  water  quality  and 
quantity  issues).  In  addition,  the  United 
States  has  previously  undertaken 
analyses  that  have  indicated  potential 
environmental  benefits  resulting  from 
elimination  of  agricultural  export 
subsidies,  a  key  U.S.  objective  in  the 
negotiations.  Further  examination  of 
this  issue  might  be  appropriate  in  the 
environmental  review. 

The  Executive  Order  and  guidelines 
provide  flexibility  concerning  the 
appropriate  time  for  undertaking  the 
analytical  work  supporting  an 
environmental  review,  once  it  is 
initiated.  In  recognition  of  the  fact  that 
the  agriculture  and  services  negotiations 
are  still  at  a  preliminary  stage,  the 
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public  is  requested  to  provide 
comments  with  as  much  specificity  as 
possible  concerning  both  the  scope  of 
the  re\  ievv  and  the  appropriate  time  for 
conducting  the  analysis.  (Comments 
received  in  response  to  previous  notices 
will  also  be  considered  for  this 
purpose.)  The  scope  and  timing  of  the 
review  will  also  be  informed  by  interna! 
U.S.  government  economic  and 
environmental  analyses.  Moreover,  as 
developments  in  the  negotiations 
further  clarify  the  scope  of  the  potential 
agreements.  tJSTR  anticipates  that  there 
will  be  other  opportimities  for  the 
public  to  provide  additional  input  as 
appropriate. 

Written  Comments 

Persons  submitting  written  comments 
should  provide  twenty  (20)  copies  no 
later  than  close  of  business,  July  27, 
2001 .  to  Gloria  Blue  at  the  address  noted 
above.  If  possible,  written  comments 
should  be  supplemented  with  a 
computer  disk  of  the  submission.  The 
disk  should  have  a  label  identifv'ing  the 
software  used  and  the  submitter. 

Written  comments  submitted  in 
ronnection  with  this  request,  except  for 
information  granted    i)usines> 
confidential"  status  pursuant  to  15  CFR 
2003.6,  will  be  available  for  public 
inspection  in  the  USTR  Reading  Room. 
m  Room  3  of  the  annex  of  the  Office  of 
the  United  States  Trade  Representative, 
1  "24  F  Street,  NW..  Washington  DC.  An 
appomtment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb  at  (202) 
395-6186.  The  Reading  Room  is  open  to 
the  public  from  10-12  a.m.  and  from  1- 
4  p.m..  Monday  through  Friday. 

Business  confidential  information 
will  be  subject  to  the  requirements  of  15 
CFR  2003.6.  If  the  submission  contains 
business  confidential  information,  it 
must  be  accompanied  by  twenty  copies 
of  a  public  version  that  does  not  contain 
business  confidential  information.  A 
justification  as  to  why  the  information 
contained  in  the  submission  should  be 
treated  confidentially  must  be  included 
with  the  submission.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
each  succeeding  page  of  the  submission. 
The  version  that  does  not  contain 
confidential  information  should  also  be 
clearly  marked  at  the  top  and  bottom  of 
each  page  "Public  Version"  or  "Non- 
Confidential." 

Ciarmen  Suro-Brvdu'. 

Chair.  Trade  Policy  Staff  Committee. 

IFR  Dor  01-10207  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION      Springfield-Beckley  Municipal  Airport. 
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Federal  Aviation  Administration 

Public  Notice  tor  Waiver  of 
Aeronautical  Land-Use  Assurance 
Springtield-Beckley  Municipal  Atrpon 
Springfield,  OH 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  considering  a 
proposal  to  change  a  portion  of  airport 
land  from  aeronautical  use  to  non- 
aeronautical  use  and  to  authorize  the 
sale  of  the  airport  property.  The 
proposal  consists  of  one  parcel  of  land 
totaling  approximately  10.30  acres  for 
industrial  land  use.  Current  use  and 
present  condition  is  vacant  grassland. 
There  are  no  impacts  to  the  airport  by 
allowing  the  airport  to  dispose  of  this 
property. 

Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  sale  of  the  subject  airport 
property  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  Airport  Improvement 
Program  funding  from  the  FAA.  The 
disposition  of  proceeds  from  the  sale  of 
the  airport  property  will  be  in 
accordance  with  the  FAA's  Policy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
Federal  Register  on  February  16,  1999. 
This  proposal  is  for  approximately  10.3 
acres  in  total. 

In  accordance  with  section  47107(h) 
of  title  49,  United  States  Code,  this 
notice  is  required  to  be  published  in  the 
Federal  Register  30  days  before 
modifying  the  land-use  assurance  that 
requires  the  property  to  be  used  for  an 
aeronautical  purpose.  The  proposed 
land  will  be  used  for  an  industrial  park 
complex,  which  will  provide  additional 
jobs  in  an  economically  challenged  area 
and  enhance  the  aesthetics  of  the 
surrounding  community. 

The  proceeds  from  the  sale  of  the  land 
will  be  used  for  airport  improvements 
and  operations  expenses  at  Springfield- 
Beckley  Municipal  Airport. 
DATES:  Comments  must  be  received  on 
or  before  Mav  25.  2001 . 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lawrence  C.  King,  Federal  Aviation 
Administration.  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET 
ADO-670.2,  Willow  Run  Airport,  East, 
8820  Beck  Road,  Belleville,  Michigan 
48111,  (734)  487-7293.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location  or  at 


Ohio. 


SuPPw.tMENTARY  INFORMATION:  Following 
is  a  legal  description  of  the  property 
located  in  Clark  County,  Ohio  and 
described  as  follows: 

Situate  in  the  State  of  Ohio,  County  of 
Clark,  Township  of  Green,  and  being 
part  of  the  North  Half  of  Section  10, 
Tovra  4,  Range  8,  and  the  South  Half  of 
Section  11,  Town  4,  Range  8,  between 
the  Miami  Rivers  Survey  and  being 
further  described  as  follows:  Beginning 
at  an  iron  pin  located  at  the  Southwest 
Comer  of  Lot  5  of  Airpark  Ohio  Plat 
Section  One,  thence  South  4°42'28' 
West  399.48  feet  to  a  point,  thence 
South  84°12'08''  East  1.045.04  feet  to  a 
point,  thence  North  04°42'28''  East 
1,003.52  feet  to  a  point,  thence  South 
14°31'02'  West  611.00  feet  to  a  point, 
thence  North  84°12'08''  West  940.93  feet 
to  the  point  of  beginning  of  the  parcel 
herein  described  said  parcel  containing 
10.30  acres  of  land  more  or  less. 

Issued  in  Belleville,  Michigan,  March  23, 
2001. 

lames  M.  Opatmy, 

Acting  Manager,  Detroit  Airports  District 
Office.  Great  Lakes  Region. 

[FR  Doc.  01-10135  Filed  4-24-01:  8:45  am] 
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D E P  A  R T  WENT  0 F  t ^  A  H S P 0 R "I  A'llUh 

F  e  d  e  r  a  ^  A  'v  i  a  1 1  o  r  , A  d  f'T V  n  I  s  t  f  a  t !  o  n 

PulDlic  Notice  'O'  Waive'  ■ ■' 

Aeronautical  l  a  n  a  -  U  s  e  Ass  •; '■  a '-:  r  e 

WIHoughby  Lost  Nalic-  M,,inic ip;i 
Airport  WihoughDy,  Oh 

AG£NC>.  i  ruciai  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  considering  a 
proposal  to  change  a  portion  of  airport 
land  from  aeronautical  use  to  non- 
aeronautical  use  and  to  authorize  the 
sale  of  the  airport  property.  The 
proposal  consists  of  two  parcels  ot  land; 
one  1.9020-acre  parcel  and  one  1.2780- 
acre  parcel,  totaling  approximately  3.18 
acres  for  industrial  economical 
development.  Current  use  and  present 
condition  is  vacant  grassland.  There  are 
no  impacts  to  the  airport  by  allowing 
the  airport  to  dispose  of  the  property. 
The  land  was  acquired  under  FAA 
Project  No.:  AIP-3-39-0090-0387. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  sale  of  the  subject  airport 
property  nor  a  determination  that  all 
measures  covered  by  the  program  are 
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eligible  for  Airport  Improvement 
Program  funding  from  the  FAA.  The 
disposition  of  proceeds  from  the  sale  of 
the  airport  property  will  be  in 
accordance  with  the  FAA's  Policy  and 
Procedures  Concerning  the  Use  of 
\irport  Revenue,  published  in  the 
Federal  Register  on  February  16,  1999. 
Together  this  proposal  is  for 
approximately  3.18  acres  in  total. 

In  accordance  with  section  47107(h) 
of  title  49.  United  States  Code,  this 
notice  is  required  to  be  published  in  the 
Federal  Register  30  days  before 
modifying  the  land-use  assurance  that 
requires  the  property  to  be  used  for  an 
aeronautical  purpose.  The  proposed 
land  will  be  used  for  industrial 
economical  development,  which  has 
proven  to  enhance  the  economy  for 
many  Ohio  commujiities,  as  well  as 
reduce  the  financial  burden  of  operating 
the  airport. 

The  proceeds  from  the  sale  of  the  land 
will  be  used  for  airport  improvements 
and  operation  expenses  at  Willoughby 
Lost  Nation  Municipal  Airport. 
DATES:  Comments  must  be  received  on 


>'f-r-  Mav 
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FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Stephanie  R.  Swann.  Federal  Aviation 
Administration,  Great  Lakes  Region. 
Detroit  Airports  District  Office.  DET 
ADO-670.5,  Willow  Run  Airport.  East, 
8820  Beck  Road,  Belleville,  Michigan 
48111,  (734)  487-7277.  Docimients 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location  or  at 
Willoughby  Lost  Nation  Municipal 
Airport,  Wil'.nushhv,  nhio 
SUPPLEMENTARY  INFORMATION:  Following 
are  legal  descriptions  of  the  property: 

North  Part 

Situated  in  the  City  of  Willoughby, 
County  of  Lake,  and  State  of  Ohio,  and 
known  as  being  a  part  of  Original 
Willoughby  Township  Lot  No.  7  in  the 
Douglas  Tract,  and  also  being  a  part  of 
Sublot  No.  38  in  the  Western  Reserve 
Commerce  Park  Subdivision  as  shown 
by  plat  recorded  in  Volume  1,  Page  39 
of  the  Lake  County  Plat  Records,  and  is 
bounded  and  described  as  follows: 

Beginning  in  the  northerly  line  of  the 
Willoughby  Industriail  Park  Subdivision 
as  shown  by  plat  recorded  in  Volume  1, 
Page  38,  of  the  Lake  County  Plat 
Records  at  its  intersection  with  the 
westerly  line  of  land  conveyed  to  the 
City  of  Willoughby  by  instrument 
recorded  in  Volume  367.  Page  387,  of 
the  Lake  County  Official  Records;  said 
point  of  beginning  being  located  45.50 
feet  LEFT  of  Station  117+56.55  in  the 
centerline  of  survey  of  Lost  Nation  Road 
as  recorded  in  Volume  18,  Page  32  of 
the  Lake  County  Plat  Records; 


Thence  South  88°26'10"  West,  along 
said  northerly  line  of  Willoughby 
Industrial  Park  Subdivision,  311.29  feet 
to  an  iron  pin  stake  set  at  the  principal 
place  of  beginning; 

Course  I:  South  88°26'10 "  West 
continuing  along  said  line,  55  46  feet  to 
an  iron  pin  stake  set  in  the  westerly  line 
of  grantor's  land,  being  the  westerly  line 
of  (he  residue  parcel  of  Bruce  and  Betty 
J.  Huston  recorded  in  Volume  66.  Page 
323  of  Lake  County  Official  Records: 

Course  II:  Thence  North  35  4858" 
East,  along  said  line  and  along  the 
residue  parcel  of  land  in  said  Sublot  No. 
38  of  Bruce  and  Betty  J.  Huston 
recorded  in  Volume-442,  Page  698  of 
Lake  County  Official  Records,  659.30 
feet  to  an  iron  pin  stake  set  in  the 
westerly  sideline  of  Lost  Nation  Road, 
as  widened; 

Course  III:  Thence  South  ll'SO'OO" 
West,  along  said  sideline  114.60  feet  to 
the  northerly  line  of  said  land  conveyed 
to  the  City  of  Willoughby  also  being  the 
southerly  line  of  said  Sublot  No.  38; 

Course  IV:  Thence  South  88°24'30'' 
West  along  the  northerly  line  of  said 
land  of  the  City  of  Willoughby  0.13  feet 
to  a  northwesterly  corner; 

Course  V:  Thence  South  2°55'56'' 
West,  along  a  westerly  line  of  said  land 
of  the  City  of  Willoughby,  150.82  feet  to 
an  iron  pin  stake  set; 

Course  VI:  Thence  South  50°01'12'' 
West,  416.99  feet  to  the  principal  place 
of  beginning  and  containing  1.278  acres 
of  land  according  to  a  survey  made  in 
December,  2000  by  Richard  J  Bilski, 
Ohio  Professional  Surveyor  No.  5244  of 
CT  Consultants,  Inc.,  Registered 
Engineers  and  Surveyors. 

Bearings  used  herein  are  based  upon 
the  bearing  of  the  centerline  of  Lost 
Nation  Road  as  recorded  in  Volume  367. 
Page  387,  of  the  Lake  County  Official 
Records. 

South  Part 

Situated  in  the  City  of  Willoughby, 
County  of  Lake  and  State  of  Ohio  and 
known  as  being  part  of  Sublot  No.  1  and 
all  of  Sublot  No.  2  in  the  Willoughby 
Industrial  Park  Subdivision  as  shown 
recorded  in  Volume  1 ,  Page  38  of  Lake 
Coimty  Plat  Records  and  is  further 
bound  and  described  as  follows: 

Begiiming  at  the  intersection  of  the 
northerly  line  of  said  Sublot  No.  I  with 
the  westerly  line  of  land  conveyed  to 
the  City  of  Willoughby  by  deed  recorded 
in  Volume  367,  Page  387  of  Lake  County 
Official  Records,  said  point  of  beginning 
being  45.50  feet  left  of  Station 
117+56.55  in  the  centerline  survey  of 
Lost  Nation  Road  as  recorded  in  Volume 
18,  Page  32  of  Lake  County  Plat  Records: 

Thence  South  88°26'10"  West,  along 
said  northerly  line  of  Sublot  No.  1 


311,29  feet  to  an  iron  pin  set  at  thn 
principal  place  of  beginning: 

Course  I:  Thence  South  50'01'12'' 
West,  17.36  feet  to  an  iron  pin  stake  set; 

Course  11:  Thence  South  45'41'26'' 
East,  387.44  feet  to  an  iron  pin  stake  set 
in  the  northerly  Sideline  of  Willoughby 
Parkway,  70  feet  wide: 

Course  III:  Thence  South  88'-26'10'' 
West,  along  said  sideline,  255.80  feet  to 
a  point  of  curve: 

Course  IV:  Thence  westerly  along  said 
sideline  on  an  arc  deflecting  to  the  left 
said  arc  having  a  radius  of  795-72  feet 
and  a  chord  of  1 08. 11  which  bears 
North  87'40'07"  West  108.19  feet  to  a 
point: 

Course  V:  Thence  North  83"46'24" 
West,  continuing  along  said  sideline, 
67  05  feet  to  an  iron  pin  stake  set  in  the 
easterly  line  of  Sublot  .No.  3  in  said 
subdivision; 

Course  V7.- Thence  North  1°33'50'' 
West,  along  said  line  of  Sublot  No.  3, 
272.46  feet  to  an  iron  pin  stake  set  in  the 
northerly  line  of  said  subdivision,  being 
also  the  southerly  line  of  land  conveyed 
to  Bruce  and  Bettv  ].  Huston  by  deed 
recorded  in  Volume  66.  Page  323  of 
Lake  County  Official  Records: 

Course  VIl:  Thence  North  88°26'10" 
East,  along  said  line  173.93  feet  to  the 
principal  place  of  beginning  and 
containing  1,902  acres  of  land  according 
to  a  survey  made  in  December.  2000  by 
Richard  I.  Bilski.  Ohio  Professional 
Surveyor  No.  5244  of  CT  Consultants, 
Inc.,  Registered  Surveyors  and 
Engineers, 

Bearings  used  herein  are  based  upon 
the  bearing  of  the  centerline  of  Lost 
Nation  Road  as  recorded  in  Volume  367, 
Page  387.  of  the  Lake  County  Official 
Records. 

Issued  in  Belleville,  Michigan,  April  2, 
2001. 

Irene  Porter, 

Manager,  Detroit  Airports  District  Office  Great 
Lakes  Region. 

IFR  Doc.  01-10136  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Request  Approval  . 
From  the  Office  of  Management  and 
Budget  (0MB)  for  a  New  Public 
Collection  of  Information  for  National 
Airspace  System  (NAS)  Data 

AGENCY:  Federal  Aviation 

.Administration  (FAA).  iDOTl. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 

Paperwork  Reduction  Act  (44  U.S.C. 
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3501  et  seq.),  the  FAA  invites  public 

comment  on  a  new  public  information 

collection  which  will  be  submitted  to 

0MB  for  approval. 

DATES:  Comments  must  be  submitted  on 

or  before  June  25.  2001. 

ADDRESSES:  Comments  may  be  mailed 

or  delivered  to  FAA.  at  the  following 

address:  Ms.  Judy  Street,  Room  613, 

Federal  Aviation  Administration, 

Standards  and  Information  Division, 

APF-100,  800  Independence  Avenue. 

SW,.  Washington,  DC  20591 

FOR  FURTHER  INFORMATION  CONTACT:  Mb 

Judv  Street,  at  the  above  address  or  on 

(202]  26^-9895 

SUPPLEMENTARY  INFORMATION:   i  he  FAA 

solicits  comments  on  the  following  new 
collection  nf  information  in  order  to 
evaluate  the  necessity  of  the  collection, 
the  accuracy  of  the  agency's  estimate  of 
burden,  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected,  and 
possible  ways  to  minimize  the  burden  of 
collection.  The  following  is  a  synopsis 
of  the  information  collection  activity 
which  will  be  submitted  to  OMB  for 
review  and  approval: 

The  FAA  is  collecting  basic  vendor 
information  such  as  name,  address, 
phone  number,  point  of  contact, 
purpose  of  request,  type  of  data 
requested,  and  method  of  acquiring 
FAA  NAS  data  Th."  F.AA  is  collecting 
this  information  ',n  nrdt^r  !n  assess  the 
validity  oi  the  dat..!  rtHjucstor.  This  is  a 
standardized  collection  vehicle  that  will 
eliminate  confusion  among  the  nine 
F.^A  regions,  and  allow  electronic 
tracking  of  the  standard  data  requested 
for  trend  analysis. 

The  requestors  are  primarily  vendors 
in  private  industry  who  have  been 
contracted  by  airport  authorities  to 
conduct  various  studies  such  as  noise 
abatement  pollution  reduction.  Other 
requestors  could  be  private  airport 
operators  who  mav  have  a  need  to  study 
various  radar  tracks  to  ascertain  aircraft 
position  within  their  particular  airspace. 

Typically,  the  requestor  will  need  an 
hour  and  a  half  to  three  hours  to  fill  out 
the  form,  depending  upon  the  amount  of 
supporting  documentation  required. 

The  data  requestor  is  obligated  to 
respond  with  the  information  requested 
in  order  for  the  FAA  to  objectively 
evaluate  the  validity  of  the  request. 
With  growing  information  security 
concerns,  all  interested  parties  who 
desire  access  to  FAA  NAS  data  must  be 
able  to  .satisfy  the  FAA  that  their  need 
for  the  data  will  not  violate  current 
information  security  practices 

It  is  also  noted  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 


currently  valid  OMB  control  niunber. 
When  assigned  by  OMB,  the 
respondents  will  be  notified  of  the 
control  number. 

Issued  in  Washington,  DC  on  April  19. 
2001. 

Steve  Hopkins, 

Manager,  Standards  and  Information 
Division,  APF-100. 
[FR  Doc.  01-10241  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPOR",A  TiQN 

Federal  Aviation  Administration 

[SOmmary  Notice  No    PE,"2!>lr:     '■ " 

Petitions  tor  Exemption   Surnmarv  ot 
Dispositions  of  Petttions  Issuec 

AGENCY:  Federal  Aviation 
\d ministration  (FAA).  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  siunmary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
rlispnsitinn 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-8029,  or 
Vanessa  Wilkins  (202)  267-8029  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
§§11.85  and  11.91. 

Issued  in  Washington,  DC,  on  April  18, 
2001 

Gar>'  -A    viii  hfl. 

Acting,  Assistant  Chief  Counsel  for 
Regulations. 

Docket  No.:  FAA-2001-9161. 

Petitioner:  Mid  America  Aviation,  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mid  America  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 

Grant,  04/06/2001,  Exemption  No. 
7485. 


Docket  No.:  FAA-2001-9159 
(formerly  Docket  No.  28933). 

Petitioner:  Omniflight  Helicopters. 
Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Omniflight  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 

Grant,  04/06/2001,  Exemption  No. 
6653B. 

Docket  No.:  FAA-2000-8463 
(formerly  Docket  No.  29515). 

Petitioner:  Peninsula  Airways,  Inc. 

SecUon  of  the  14  CFR  Affected:  14 
CFR  91.323(b)(4). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  PenAir  to  operate 
two  Grumman  Goose  G-21A  aircraft 
(Registration  Nos.  N641  and  N22932)  at 
a  maximum  weight  of  8.920  pounds. 

Grant,  04/06/2001,  Exemption  No. 
6963  A. 

Docket  No.:  FAA-2001-8762 
(formerly  Docket  No.  26599). 

Petitioner:  Regional  Airline 
Association. 

Section  of  the  14  CFR  Affected:  14 
CFR  91.203. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  RAA -member 
airlines  to  temporarily  operate  certain 
U.S. -registered  aircraft  in  domestic 
airline  operations  without  the 
certificates  of  airworthiness  or 
registration  on  broad  the  aircraft. 

Grant,  04/06/2001.  Exemption  No. 
5515E. 

Docket  No.:  FAA-2001-9316. 

Petitioner:  TWA  Airlines  LLC.,  and 
American  Airlines,  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  part  121,  appendix  1. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  employees 
periforming  safety  sensitive  functions  for 
Trans  World  Airlines,  Inc.,  to  perform 
identical  functions  for  TWA  LLC 
without  being  subject  to  additional  pre- 
employment  drug  testing. 

Grant,  04/06/2001.  Exemption  No. 
7480. 

Docket  No.:  FAA-2001-9350. 

Petitioner:  TWA  Airlines.  LLC. 

Section  of  the  14  CFR  Affected:  14 
CFR  121.434(c)(l)(ii). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  a  qualified  and 
authorized  check  airmen,  in  lieu  of  an 
FAA  inspector,  to  observe  a  qualifying 
pilot  in  command  who  is  completing 
initial  or  upgrade  training  specified  in 
§  121.424  during  at  least  one  flight  leg 
that  includes  one  takeoff  and  one 
landing. 

Grant,  04/06/2001,  Exemption  No. 
7479. 
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Docket  No.:  FAA-2001-9351. 
Petitioner:  TWA  Airlines,  LLC. 
Section  of  the  14  CFR  Affected:  14 

CFR  145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  TWA  LLC  to  make 
available  one  copy  of  its  inspection 
procedures  manual  to  its  supervisory 
and  inspection  personnel,  rather  than 
giving  a  copy  of  the  manual  to  each  of 
these  individuals. 

Grant.  04/06/2001.  Exemption  No. 
7484. 

Docket  No.:  FAA-2001-9349. 

Petitioner:  TWA  Airlines,  LLC. 

Section  of  the  14  CFR  Affected:  14 
CFR  121.433{c)(l)(iii).  121.441(a)(1)  and 
(b)(1).  and  appendix  F  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TWA  Airlines. 
LLC  ,  to  combine  recurrent  flight  and 
ground  training  and  proficiency  checks 
for  TWA  LLC's  flight  crew  members  in 
a  single  annual  training  and  proficiency 
evaluation  program. 

Grant.  04/06/2001.  Exemption  No. 
:-48i. 

Docket  No.:  FAA-2001-8468 
formerly  /Docket  No.  28807). 

Petitioner:  Yankee  Air  Force.  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  91.315,  119.5(g),  and  lig.21(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Y.^F  to  operate 
Its  former  military  Boeing  B-17G 
aircraft  (Registration  No.  N3193G,  Serial 
No   77255).  which  has  a  limited 
categorv  airworthiness  certificate,  for 
the  purpose  of  carrying  passengers  on 
local  flights  in  return  for  receiving 
donations. 

Grant.  04/06/2001.  Exemption  No. 
6631B 

Docket  No.:  FAA-2001-8262. 

Petitioner:  Airbus  Industrie. 

Secfjon  of  the  14  CFR  Affected:  14 
CFR  25.785(h)(2),  25.807(d)(7).  and 
25, 813(e). 

Description  of  Relief  Sought/ 
Disposition.  To  permit  the  installation 
of  flight  attendant  seats  that  do  not 
provide  direct  view  of  the  cabin,  to 
exceed  a  distance  of  60'  between 
adjacent  e.xits,  and  to  allow  installation 
of  interior  doors  between  passenger 
compartments,  provided  the  airplane  is 
not  operated  for  hire,  nor  offered  for 
common  carnage. 

Partial  Grant.  04/09/2001.  Exemption 
No.  7489. 

Docket  So.  FAA-2001-8222. 

Pptitioner:  Mesa  Airlines.  Inc. 
Section  of  the  14  CFR  Affected:  14 
CFR  121  434(c)(l)(ii). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mesa  to 
substitute  a  qualified  and  authorized 
check  airman  m  place  of  an  FAA 


inspector  to  observe  a  qualifying  pilot  in 
command  who  is  completing  initial  or 
upgrade  training  specified  in  §  121.424 
during  at  least  one  flight  leg  that 
includes  a  takeoff  and  a  landing. 

Grant,  04/06/2001 ,  Exemption  No. 
7495. 

Docket  No.:  FAA-2001-8740 

Petitioner:  Hospital  AirTransport. 
Inc.,  dba  Helicopter  AirTransport.  Inc 

Section  of  the  14  CFR  Affected:  14 
CFR  133.45(e)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  HATI  to  conduct 
Class  D  rotorcrafl-load  combination 
operations  with  an  A109E  helicopter 
certificated  in  the  normal  category       ^ 
undeBj4  CFR  part  27. 

Grant,  04/06/2001.  Exemption  No. 
7486. 

|FR  Doc.  01-10000  Filed  4-24-01;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (RFC)  at 
Modesto  City— County— Harry  Sham 
Field,  Modesto,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  RFC  at  Modesto  City — 
County — Harry  Sham  Field  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158) 
DATES:  Comments  must  be  received  on 
or  before  May  25,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale,  CA 
90261,  or  San  Francisco  Airports 
District  Office,  831  Mitten  Road.  Room 
210,  Burlingame,  CA  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Howard  L.  Cook, 
Airport  Manager  of  the  Modesto  City- 
County-Harry  Sham  Field,  at  the 
following  address:  617  Airport  Way, 
Modesto,  CA  95354.  Air  carriers  and 
foreign  air  carriers  may  submit  copies  of 


written  comments  previously  provided 
to  the  citv  of  Modesto  under  section 
158  23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marlys  V'andm-'  .de.  Airports  Program 
■Analyst,  San  Francisco  Airports  District 
Office,  831  Mitten  Road,  Room  210. 
Burlingame,  CA  94010-1303,  Telephone 
(650)  876-2806.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  F.AA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Modesto  Citv — Count\ — Harrv  Sham 
field  under  the  provisions  of  the 
.Aviation  Safetv  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  April  13.  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  bv  the  city  of  Modesto  w-as 
substantiallv  complete  within  the 
requirements  of  section  158.25  of  Part 
158  The  FA\  will  approve  or 
disapprove  the  application,  in  whole  or 
m  part,  not  later  than  fuly  12,  2001. 

The  following  is  a  brief  over\'iew  of 
the  impose  and  use  application  No.  01- 
06-C-OO-MOD 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
September  1.  2001 

Proposed  charge  expiration  date: 
September  1,  2003, 

Total  estimated  PFC  revenue: 
5124,180. 

Brief  description  of  the  proposed 
projects:  Replace  General  Aviation  and 
Terminal  Security  Lights.  Purchase 
Runway  Sweeper  and  Equipment 
Shelter,  General  Aviation  and  Terminal 
Service  Road  Seal.  Air  Carrier  and 
Transient  Aircraft  Apron  Expansion  and 
Reconstruction,  and  Conduct  Airport 
Master  Plan  and  Environmental  Impact 
Report 

C7ass  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  F.AA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation  Blvd., 
Lawndale.  CA  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  city  of  Modesto. 
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Issued  in  Hawthorne,  California,  on  April 
13.  2001. 
Herman  C.  Bliss, 

Manager,  Airports  Division,  Western-Pacific 
Region. 
(FR  Doc.  01-10240  Filed  4-24-01;  8:45  am] 

BILLING   CODE    i9Ty    1  3    M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  Maritime  Administration,  DOT. 
action:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  writh  the 
Papenv  ork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.],  this  notice 
announces  that  the  information 
collection  abstracted  below  has  been 
forweirded  to  the  Office  of  Management 
and  Budget  (OMB)  for  reviewr  and 
comment.  The  nature  of  the  information 
collection  is  described  as  well  as  its 
expected  burden.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  February  12,  2001.  No  comments 
wpfp  received. 

DATES:  Comments  must  be  submitted  on 
or  before  Mav  25.  2001 
FOR  FURTHER  INFORMATION  CONTACT. 
Tavlor  lones.  Maritime  Administration. 
mAR-250.  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Telephone: 
202-366-5755  or  FAX  202-493-2288. 
Copies  of  this  collection  can  also  be 
obtained  from  that  office. 

SUPPLEMENTARY  INFORMATION;  Maritime 
.Administration  IMARADj. 

Title:  Merchant  Marine  Medals  and 
Awards 

OMB  Control  Sumber  2133-0506. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Eligible  merchant 
mariners. 

Form(sj:  None. 

Abstract:  This  information  collection 
provides  the  Maritime  Administration 
\  ith  a  method  for  documenting  and 
processing  requests  for  merchant  marine 
medals  and  decorations  to  masters, 
officers,  and  crew  members  of  U.S. 
ship.s  in  ff'c  oonition  of  their  service  in 
areas  of  dan^er  during  World  War  II, 
Korean  War.  \'ietnam  War  and 
Operation  DESERT  STORM,  and  the 
replacement  of  previously  issued 
awards. 

Annual  Estinuitpii  Burdpn  Hours: 
1500  hours. 


Addressee:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725  17th  Street.  NW.. 
Washington,  DC  20503.  Attention 
MARAD  Desk  Officer. 

Comments  Are  Invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington,  DC  on  April  19, 
2001. 

loel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-10282  Filed  4-24-01;  8:45  am] 

BILUNG  CODE  4910-«1-4> 


DEPARTMENT  OF  tr  anspqP"  A ■■■!0N 

Maritime  Administraticni 

[Docket  Number    M A P A [>-2000-7798) 

Criteria  for  Granting  Waivers  o* 
Requirement  tor  Exclusive  U  S  -Flan 
Vessel  Carriage  of  Certain  Export 
Cargoes 

agency:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Notice  of  policy  revision. 

Statfrnenf  of  Policy  on  Public 
Resolution  17 — 73rd  Congress 

The  Maritime  Administrator  has 
authorized  the  following  statement 
describing  the  policies  and  procedures 
in  administration  of  Public  Resolution 
17.  73rd  Congress,  48  Stat.  500,  46  App. 
U.S.C.  §  1241-1,  as  it  applies  to  credits 
of  the  Export-Import  Bank  of  the  United 
States  or  similar  government 
instrumentalities. 

1.  Scope  (it  .'\pp!i(  atiility 

Public  Resolution  No.  17  provides 
that  where  an  instrumentality  of  the 
Government  makes  loans  or  credit 
guarantees  to  foster  the  export  of 
agricultural  or  other  products,  such 
products  must  be  carried  exclusively  in 
vessels  of  the  United  States  unless  the 
Maritime  Administration  (we.  us.  or 


our)  certifies  to  the  lending  agency  that 
such  vessels  are  not  available  as  to 
numbers,  tonnage  capacity,  sailing 
schedule  or  at  reasonable  rates.  The 
Resolution  is  applicable  to  credits  of  the 
Export-Import  Bank  (Eximbank, 
government  instrumentality)  or  other 
Government  instrumentalities  for  the 
purpose  of  financing  the  acquisition  and 
shipment  of  United  States  products  or 
services.  The  government 
instrumentality  must  include  in  such 
credit  agreements  a  requirement  that 
shipments  be  made  in  United  States-flag 
vessels,  except  to  the  extent  that  we 
grant  a  waiver  of  the  requirement  as 
outlined  in  this  pohcy  statement.  If  the 
government  instrumentality  receives  a 
request  for  a  waiver,  it  will  refer  the 
request  to  us. 

2.  Types  of  Waivers 

The  process  to  be  followed  for  all 
waiver  requests  is  set  forth  in  Appendix 
A.  Guidelines  for  the  information  to  be 
included  in  the  waiver  request  are  set 
forth  in  Appendix  B.  We  will  post  the 
essential  terms  of  applications  for,  and 
status  of,  all  waiver  requests  and 
waivers  on  our  web  site.  If  our  web  site 
is  not  available,  we  will  transmit  the 
information  to  the  U.S. -flag  carriers  and 
the  shipper/applicant.  Security  access  to 
waiver  information  will  be  limited  to 
lona  fide  U.S. -flag  ocean  carriers  and  to 
the  shipper  who  requests  or  receives  the 
waiver.  MARAD  will  treat  all 
information  submitted  by  shippers  that 
is  not  essential  for  U.S. -flag  cargo 
bookings  as  "business  confidential"  and 
exempt  from  public  disclosure  under 
the  Freedom  of  Information  Act  (FOIA), 
section  552  (b)4.  MARAD  may  consult 
with  or  request  further  information  from 
any  carrier  or  shipper  or  Government 
Agency  to  clarify  any  questions  we  may 
have  on  any  topic. 

(A)  Statutory  (Non- Availability)  Waiver 

When  it  appears  that  U.S.  vessels  will 
not  be  available  within  a  reasonable 
time  or  at  reasonable  rates,  public  or 
private  foreign  borrowers,  or  their 
representatives  or  their  shippers  in  the 
United  States  may  apply  directly  to  our 
Office  of  Cargo  Preference  for  waiver  of 
the  U.S. -flag  requirement.  Requests  for 
waivers  must  follow  the  format  in 
Appendix  B  and  must  have  a  legal 
signature!  We  will  make  any  necessary 
investigation  to  determine  whether  U.S.- 
flag  vessels  are  available  and  may 
request  additional  information.  We  will 
approve  or  deny  the  waiver  request  in 
writing.  Copies  of  approved  waivers  or 
denials  will  be  sent  to  the  appropriate 
government  instrumentality. 

Such  waivers  will  apply  to  the 
specifically  approved  cargo  movements. 
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Within  thirty  (30)  calendar  days  of 
vessel  loading,  applicants  or  their 
designated  representatives  in  the  United 
States  must  report  the  name  of  the 
vessel,  registry,  date  of  sailing,  load  and 
discharge  ports,  ocean  freight  amoimt, 
FAS  value  of  cargo,  gross  weight  of 
cargo  in  kilos,  gross  volume  of  cargo  in  . 
cubic  meters,  and  total  revenue  tons,  in 
the  general  form  of  Appendix  F.  A  copy 
of  the  rated  bills  of  lading  must  be 
attached  to  the  report.  The  government 
instrumentality's  Credit  Number  must 
be  provided  to  the  ocean  carrier  by  the 
shipper  and  must  be  shown  clearly  on 
the  rated  bill  of  lading  issued  by  the 
ocean  carrier.  The  Maritime 
.-Xdministration  and  the  government 
instrumentality  will  accept  only  the 
ocean  bill  of  lading  issued  by  the  carrier 
operating  the  vessel  as  proof  of  export. 
iAn  NVOCC  or  freight  intermediary  bill 
of  lading  must  be  accompanied  by  a 
rated  ocean  carrier  bill  of  lading. 

We  strongly  encourage  those  public  or 
private  foreign  borrowers,  and/or  their 
United  States  representatives  or  their 
shippers  to  meet  with  U.S.-flag  carriers 
and  then  to  meet  separately  with  our 
Office  of  Cargo  Preference  staff.  During 
the  meeting,  we  must  receive  full  and 
complete  information  regarding  the 
project,  specifically  identifying  those 
cargoes  for  which  a  waiver  might  be 
sought.  Appendix  C  lists  the 
information  that  must  be  presented  to  us 
and  the  carriers.  Essential  waiver 
information  will  be  posted  on  our  web 
site  for  use  by  bona  fide  U.S.-flag 
carriers  and  the  shipper/applicant. 

(B)  General  Waivers 

In  certain  circumstances,  although 
U.S.-flag  vessels  may  be  available, 
recipient  nation  vessels  may  be 
authorized  to  share  in  the  ocean  carriage 
of  government  instrumentality  financed 
movements,  but  not  in  excess  of  fifty 
percent  (50%)  of  the  total  movement 
under  the  credit.  Although  allowing  a 
recipient  nation  to  share  in  this  type  of 
ocean  carriage  may  reduce  the  U.S.-flag 
share,  we  may  allow  such  participation 
if  the  recipient  nation  gives  similar 
treatment  to  U.S.  vessels  in  its  foreign 
trade.  When  public  or  private  foreign 
borrowers,  or  their  U.S.  representatives, 
or  the  primary  U.S.  shipper  acting  on 
behalf  of  the  borrower  desire  a  general 
waiver  for  partial  use  of  the  national  flag 
vessels  of  the  recipient  nation,  they 
must  apply  to  our  Office  of  Cargo 
Preference  for  a  General  Waiver  for  the 
particular  credit.  When  private  interests 
apply,  we  may  request  sponsorship  by 
the  government  of  the  recipient  nation, 
to  assure  the  recipient  nation's 
responsibility  to  maintain  fair  and 


equitable  treatment  for  U.S.-flag 
shipping. 

(1)  If  we  grant  such  waivers,  they  will 
apply  only  to  vessels  of  recipient  nation 
registry  to  the  extent  of  their  capacity  to 
carry  the  cargo,  based  on  normal  flow  of 
the  traffic  from  the  interior  through 
ports  of  shipment,  but  not  in  excess  of 
fifty  percent  of  the  total  movement 
under  the  credit.  The  U.S.-flag  portion 
should  be  awarded  first  to  ensure  the 
minimum  fifty  percent  (50%) 
requirement  is  met. 

(2)  General  Waivers  will  normally 
apply  throughout  the  life  of  the  credit, 
but  the  government  instrumentality  or 
we  may  reconsider  the  duration  of  the 
General  Waiver  at  any  time  in  light  of 
altered  circumstances. 

(3)  The  record  of  cargo  distribution 
between  U.S.  and  recipient  national  flag 
vessels  will  be  based  on  (a)  revenue 
tons;  andVor  (b)  ocean  freight  revenue, 
and/or  (c)  such  other  units  as 
appropriate  which  provide  the  greatest 
revenue  to  U.S.-flag  carriers. 

(4)  Applicants  or  their  representatives 
in  the  United  States  must  provide 
reports  of  movements  to  our  Office  of 
Cargo  Preference,  monthly.  The  reports 
must  include  the  neune  of  the  vessel, 
registry,  date  of  sailing,  load  and 
discharge  ports,  ocean  freight,  value  of 
cargo,  gross  weight  of  cargo  in  kilos. 
gross  volume  of  cargo  in  cubic  meters, 
and  total  revenue  tons  in  the  general 
form  of  Appendix  F.  From  time  to  time, 
we  may  change  the  data  to  be  included 
on  these  reports  to  meet  specific 
circumstances  of  the  movements.  Copies 
of  the  rated  ocean  bills  of  lading  must 
be  attached.  The  government 
instrumentality  Credit  Number  must  be 
provided  by  the  shipper  to  the 
underlying  ocean  carrier  and  must  be 
shown  clearly  on  the  rated  bill  of  lading 
issued  by  the  ocean  carrier.  The 
Maritime  Administration  and  the 
government  instrumentality  will  accept 
only  the  ocean  bill  of  lading  issued  by 
the  carrier  operating  the  vessel  as  proof 
of  export.  An  NVOCC  or  freight 
intermediary  bill  of  lading  must  be 
accompanied  by  a  rated  copy  of  the 
underlying  ocean  bill  of  lading. 

(5)  We  will  not  grant  a  General  Waiver 
until  our  Office  of  Cargo  Preference  has 
received  written  confirmation  of  the 
applicant's  agreement  to  the  foregoing 
terms  and  conditions  and  has  been 
advised  of  the  name  and  address  of  the 
designee  located  in  the  United  States 
who  will  be  responsible  for  controlling 
the  routing  of  the  cargo  and  for 
providing  the  required  monthly  reports 

(6)  General  Waiver  information  will 
be  posted  on  our  web  site  for  use  by 
bona  fide  US-flag  carriers  and  the 
shipper/applicant. 


(C)  Compensatory  Waivers 

When  public  or  private  foreign 
borrowers,  or  their  U.S.  representatives, 
or  their  shippers  in  the  U.S.,  prior  to  a 
decision  to  seek  a  government 
instrumentality  credit  agreement,  in 
honest  error  or  through  extenuating 
circumstances  as  approved  by  us,  move 
cargo  for  which  a  waiver  is  necessan,'  to 
meet  subsequent  government 
instrumentality  financing  requirements, 
the  exporter  may  apply  to  our  Office  of 
Cargo  Preference  for  a  Compensatory 
Waiver.  After  investigation,  we  may 
grant  a  Compensator}'  Waiver  whereby 
the  exporter  contracts  in  writing  with  us 
to  move  whatever  amount  of  revenue 
tons  of  cargo  are  required  tn  generate  an 
equivalent  or  greater  amount  of  ocean 
freight  revenue  of  non-government 
impelled  cargo  on  U.S.-flag  vessels 
within  a  specified  time  period.  If  our 
Office  of  Cargo  Preference  determines 
that  a  U.S.-flag  ocean  carriei  made  the 
prin.ary  error  and  the  shipper 
reasonably  could  not  be  expected  to 
have  detected  the  error  and  achieved 
compliance,  we  may  issue  a  retroactive 
Statutorv  Waiver. 

Waiver  recipients  or  their 
representatives  in  the  United  States 
must  provide  reports  of  such 
compensatory  movements  to  our  Office 
of  Cargo  Preference,  monthly.  The 
reports  must  include  the  name  of  the 
vessel,  registry,  date  of  sailing,  load  and 
discharge  ports,  ocean  freight,  value  of 
cargo,  gross  weight  of  cargo  in  kilos, 
gross  volume  of  cargo  in  cubic  meters, 
and  total  revenue  tons,  in  the  general 
form  of  Appendix  F  From  time  to  time, 
we  may  change  the  data  to  be  included 
on  these  reports  to  meet  specific 
circumstances  of  the  movements.  Copies 
of  the  rated  ocean  bills  of  lading  must 
be  attached.  The  Maritime 
Administration  and  the  government 
instrumentality  will  accept  only  the 
ocean  bill  of  lading  issued  by  the  carrier 
operating  the  vessel  as  proof  of  export. 
An  NVOCC  or  freight  intermediarv'  bill 
of  lading  must  be  accompanied  bv  a 
rated  ocean  bill  of  lading.  .'Ml 
outstanding  compensatory-  waiver 
amounts  and  shipper  contact 
information  will  be  published  on  our 
web  site  for  use  by  bona  fide  US. -flag 
carriers  and  the  shipper/applicant. 

(Dl  Conditional  Waivers 

Public  or  private  foreign  borrowers  or 
their  U.S.  representatives  or  their 
shippers  in  the  U.S.  may  apply  to  our 
Office  of  Cargo  Preference  for  a 
Conditional  Waiver  of  the  US  -flag 
requirement  for  specific 
overdimensional  cargoes  if  they  find 
that  no  U.S.-flag  liner  vessel  service 
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capable  of  accommodating  the  multiple 
shipments  of  their  overdimensional 
cargoes  will  be  avaiiablp  during  their 
proposed  project  time  period  Such 
Conditional  Waiver  rnav  he  for  the 
length  of  the  project  hut  iint  greater  than 
two  years  from  the  <iatr •)!  anx  mk  h 
waiver  approval.  Alsi.,  if  iiunng  the 
course  of  executing  a  proiect,  U.S. -flag 
liner  vessel  service  ceases  to  be 
available  to  carry  the  multiple 
shipments  of  their  overdimensional 
cargoes,  the  borrower  or  their  shippers 
also  may  apply  for  such  a  Conditional 
Waiver.  Conversely,  if  a  U.S. -flag  iiner 
vessel  service  capable  of 
accommodating  the  cargoes  commences 
operations,  the  Condifinnal  Waner  will 
be  withdrawn. 

Before  we  will  grant  a  Londitinnril 
Waiver,  the  exporter  must  meet  with  thf 
U.S. -flag  carriers  and  then  must  meet 
separately  with  our  Office  of  Cargo 
Preference  staff,  to  provide  full  and 
complete  information  regarding  the 
project,  specifically  identif\'mg  those 
cargoes  on  which  the  waiver  is  sought 
.Appendix  C  lists  the  information  that 
must  be  presented  to  us  and  the  c:arr)''rs 

We  will  grant  a  (Conditional  Waiver 
only  for  those  trade  lanes  in  which  no 
U.S. -flag  liner  service  capable  of 
accommodating  the  overdimensional 
cargo  IS  currently  available.  A 
Conditional  Waiver  will  only  cover 
previouslv  identified  and  pre-approved 
specific  overdimensional  cargoes  and 
integral  components.  If  a  non-liner  U.S. - 
flag  carrier  that  is  willing  to  provide  the 
shipper  at  least  thirty  (30)  days  notice 
of  their  vessels  availability  and  is 
willing  to  carr\'  the  cargo  at  a  guideline 
rate  that  we  calculate  (see  Appendix  D), 
becomes  available  after  a  Conditional 
Waiver  is  granted  then  that  U.S. -flag 
carrier  will  be  entitled  to  carr\'  the 
cargo,  provided  the  carrier  meets  our 
conditions  of  carriage.  In  such  case  we 
will  not  issue  the  corresponding  non- 
availability waiver  letter  (see  below)  for 
that  specific  cargo  voyage. 

Once  we  grant  a  Conditional  Waiver, 
.n  order  to  meet  the  needs  of  the 
government  instrumentality  for  each 
voyage  made  under  the  terms  of  the 
Conditional  Waiver,  the  shipper  must 
provide  us  with  the  government 
instrumentality  Credit  .Number  and 
country,  vessel  name,  registn,-  sailing 
date,  load  port,  discharge  port,  cargo 
weight  in  kilos,  cargo  volume  in  cubic 
meters,  revenue  tons.  FAS  value  of 
cargo,  ocean  freight,  list  of  cargoes 
shipped,  and  a  signed  statement 
certifying  these  specific  cargoes  were 
pre-approved  bv  MARAD  for  shipment 
under  the  Conditional  Waiver  We  will 
then  issue  a  standard  non-availability 
waiver  letter,  for  presentation  to  the 


government  instrumentality  for  each 
voyage.  This  standard  non-availability 
waiver  letter  will  cover  only  those 
cargoes  specifically  identified  with 
projected  shipping  dates  previously 
agreed  to  under  the  Conditional  Waiver. 
A  shipper  wishing  to  place  any 
additional  cargoes  on  the  same  voyage 
must  use  the  Statutory  non-availability 
waiver  procedure,  detailed  in  Appendix 
A  paragraph  A,  with  appropriate  notice 
to  the  U.S.  carriers. 
Within  30  days  of  vessel  sailing,  the 
hipper  must  submit  a  completed 
.\ppendix  F  form  and  attach  a  rated 
copy  of  the  ocean  carriers  bill  of  lading. 
The  government  instrumentality's 
Credit  Number  must  be  provided  to  the 
ocean  carrier  by  the  shipper  and  must 
he  shown  clearly  on  the  rated  bill  of 
lading  issued  by  the  ocean  carrier.  We 
will  post  essential  waiver  information 
on  our  web  site  for  use  by  bona  fide 
U.S. -flag  carriers  and  the  shipper/ 
applicant. 

3.  Considerations  InfluerHini'  Xpimiival 
of  Applications  for  Waivers. 

i,\)  in  evaluating  applications  for 
Statutory  (Non-Availability)  Waivers 
under  Paragraph  2(A)  we  will  consider: 

(1)  Whether  the  applicant  followed 
the  process  set  forth  in  Appendix  A  and 
provided  the  waiver  information  in 
Appendix  B  and  met  with  the  U.S. -flag 
carriers  and  with  us  at  the  beginning  of 
the  project  to  provide  the  information 
listed  in  Appendix  C; 

(2)  Whether  a  carrier's  proposed 
transshipment  of  Long  Lead  Time  or 
Critical  Item  cargoes  for  cargo  that  is 
loose  or  non-containerizable  involves  a 
risk  of  damage  or  delay  sufficient  to 
constitute  non-availability.  However, 
the  shipper  must  provide  sufficient 
documentation  acceptable  to  us  such  as 
contracts,  certifications,  engineering 
data,  etc.,  to  prove  the  cargoes  meet  the 
definition  of  Long  Lead  Time  or  Critical 
Items  (Appendix  E).  The  shipper  must 
certify  the  foreign-flag  carriers  will  not 
transship  the  cargo.  MARAD  may  track 
vessel  voyages. 

(3)  The  national  policy  of  the  United 
States,  including  the  Merchant  Marine 
Act  of  1936,  as  amended,  as  well  as  the 
purpose  of  the  government 
instrumentality  in  authorizing  the 
credit. 

(B)  In  evaluating  applications  for 
General  Waivers  under  Paragraph  2(B), 
we  will  consider: 

(1)  The  treatment  given  U.S.-flag 
vessels  in  the  trade  with  the  recipient 
nation,  particularly  whether  U.S.-flag 
vessels  have  equal  opportunity 
compared  to  national-flag  or  other 
foreign-flag  vessels  to  solicit  and 
participate  in  movements  controlled  in 


the  foreign  nation;  parity  in  the 
application  of  consular  or  other  fees, 
port  charges,  and  facilities;  also  parity  of 
exchange  treatment  including  the 
privilege  of  converting  freight 
collections  to  dollars  as  needed,  etc.  We 
will  seek  information  from  U.S.  ship 
owners  and  other  sources  as  to  their 
experiences  in  the  particular  trade. 

(2)  The  national  policy  of  the  L'nited 
States,  including  the  Merchant  Marine 
Act  of  1936,  as  amended,  as  well  as  the 
purpose  of  the  government 
instrumentality  in  authorizing  the 
credit. 

(C)  In  evaluating  applications  for 
compensatory  waivers  under  Paragraph 
2(C),  we  will  consider: 

(1)  The  circumstances  leading  to  the 
movement  on  a  foreign-flag  vessel; 

(2)  The  prior  history  of  the  exporter  in 
shipping  its  government-impelled  and 
commercial  cargoes  on  U.S.-flag  vessels; 

(3)  Any  previous  or  current 
compensatory  waivers  used  by  the 
exporter  and  its  efforts  to  comply  with 
the  terms  of  the  previous  or  existing 
compensatory  waivers;  and 

(4)  The  national  policy  of  the  United 
States,  including  the  Merchant  Marine 
Act,  1936,  as  amended,  as  well  as  the 
purpose  of  the  government 
instrumentality  in  authorizing  the 
credit; 

(D)  In  evaluating  applications  for 
conditional  waivers  under  Paragraph 
2(D)  we  will  consider: 

(1)  Whether  the  applicant  followed 
the  process  set  forth  in  Appendix  A  and 
provided  the  waiver  information  in 
Appendix  B  and  met  with  the  U.S.-flag 
carriers  and  with  us  at  the  beginning  of 
the  project  to  provide  the  information 
listed  in  Appendix  C; 

(2)  Whether  a  carrier's  proposed 
transshipment  of  Long  Lead  Time  or 
Critical  Item  cargoes  for  cargo  that  is 
loose  or  non-containerizable  involves  a 
risk  of  damage  or  delay  sufficient  to 
constitute  non-availability.  However, 
the  shipper  must  provide  sufficient 
documentation  acceptable  to  us  such  as 
contracts,  certifications,  engineering 
data,  etc.,  to  prove  the  cargoes  meet  the 
definition  of  Long  Lead  Time  or  Critical 
Items  (Appendix  E).  The  shipper  must 
certify  the  foreign-flag  carriers  will  not 
transship  the  cargo.  MARAD  may  track 
vessel  voyages. 

(3)  Whether  a  non-liner  carrier's 
refusal  to  offer  service  at  or  below  our 
guideline  rate  may  constitute  non- 
availability. Upon  application  by  the 
shipper  and  only  for  ConditionaJ 
Waivers,  we  will  calculate  a  guideline 
rate  for  non-liner  service.  The  rate  will 
be  expressed  as  dollars  per  revenue  ton 
of  cargo,  as  set  forth  in  Appendix  D. 


20854 


Federal  Register /  Vol.  66.  No,  80/ Wednesday,  April  25,  2001 /Notices 


(4)  The  national  policy  of  the  United 
States,  including  the  Merchant  Marine 
Act  of  1936,  as  amended,  as  well  as  the 
purpose  of  the  government 
instrumentality  in  authorizing  credit. 

(E)  Providing  false  information,  or 
concealing  facts,  or  non-compliance 
with  the  terms  of  a  waiver  may  result  in 
the  cancellation  of  the  current  waiver 
and/ or  a  refusal  to  grant  future  waivers 
and/or  other  appropriate  actions, 
including  debarment  from  government 
loans,  guaranties,  or  contracts.  Civil  or 
criminal  fraud  will  be  penalized  under 
the  appropriate  United  States  Code 
section.  MARAD  reserves  the  right  to 
audit  any  waiver. 

Attachments  (these  attachments  are 
hereby  incorporated  into  this  policy): 
Appendix  A:  Waiver  Request 

Procedures 
.Appendix  B:  Waiver  Request  Required 

Information 
Appendix  C:  Information  and 

Communication  Guide 
Appendix  D;  Guideline  Rate  Policy 
Appendix  E:  Definitions  and 

Miscellaneous  Information 
Appendix  F;  Movement  Reports  Guide 

Appendix  A 

(0MB  No.  2133-0013  applies  to  this 
collection  of  information.) 

\\  aivpr  Rpquest  Procedures 

A.  :3tatutory  i.\on-Availability)  Waivers 

1.  The  process  begins  when  public  or 
private  foreign  borrowers  or  their  United 
States  representative,  receives  or  expects  to 
receive  government  instrumentality  credit 
approval.  (Note:  Shipments  could  begin 
before  the  credit  approval.  See  the  section  on 
Compensatory  Waivers.)  In  the  early  stages  of 
the  project,  either  before  or  when  the  credit 
is  approved,  the  shipper  should  meet  with 
the  U.S. -flag  carriers  and  us  and  discuss  the 
project  cargoes  detailing  the  information 
suggested  in  Appendix  C.  We  will  confirm 
the  government  instrumentality  Credit 
Number. 

2.  The  shipper  must  present  its  Request  for 
Quotation  (RFQ)  for  ocean  service  to  the 
carriers  at  least  forty-five  (45)  calendar  days 
in  advance  of  the  intended  shipping  date.  For 
efficiency,  the  RFQ  also  should  be  sent  to  the 

•  Maritime  Administration.  The  RFQ  must  be 
presented  at  the  same  time  and  with  the  same 
information  to  all  carriers,  both  U.S.  and 
foreign.  The  RFQ  must  be  given  to  all  U,S.- 
flag  carriers  who  may  have  service  or  could 
initiate  service  and  should  contain  the  most 
detailed  information  available  regarding  the 
commodities,  sizes  and  weights.  The  shipper 
must  give  carriers  at  least  fourteen  (14) 
calendar  days  in  which  to  respond. 

3.  The  U.S. -flag  carriers  must  respond  to 
the  RFQ  within  fourteen  (14)  calendar  days 
either  declining  the  cargo  or  providing  an 
offer  addressing  both  the  rate  quotations  and 
the  logistical  needs  expressed  in  the  RFQ. 

4.  If  the  shipper  cannot  obtain  service  from 
a  U.S. -Dag  carrier,  the  shipper  may  apply  for 


a  waiver  from  us.  Such  waiver  application 
must  be  presented  at  least  thirty  (30)  calendar 
days  in  advance  of  the  intended  shipping 
date.  The  request  must  contain  all  the 
required  information  as  shown  in  Appendix 
B. 

5.  We  will  review  the  application,  verify 
the  waiver  documentation  provided  by  the 
shipper,  investigate  or  request  further 
information  as  necessary,  and  further  search 
the  market  for  U.S.-flag  carriers  to  handle  the 
cargo. 

6.  We  will  either  approve  or  deny  the 
waiver  in  writing. 

B.  General  Waivers 

1 .  As  set  forth  in  our  Policy  Statement  at 
paragraph  2(B),  a  foreign  borrower  or  primary 
U.S.  exporter  who  desires  to  make  partial  use 
of  registered  vessels  of  the  recipient  nation 
for  a  specific  U.S.  Government 
instrumentality  credit  must  send  a  written 
request  to  our  Office  of  Cargo  Preference. 

2.  We  will  make  necessary  investigations, 
including  consultations  with  U.S.-flag 
carriers,  to  determine  that  parity  of  treatment 
is  extended  to  U.S.-flag  vessels  in  the  foreign 
trade  of  that  nation. 

3.  If  we  do  not  find  discrimination,  we  will 
advise  the  applicant  that  we  may  grant  a 
General  Waiver  upon  receipt  of  written 
confirmation  of  the  applicant's  agreement  to 
the  terms  and  conditions  set  forth  in  our 
Policy  Statement  at  paragraph  2(B).  When  we 
receive  the  written  confirmation,  we  will 
grant  the  General  Waiver  in  writing  with  a 
copy  to  the  U.S.  Government  instrumentality. 

C.  Compensatory  Waivers 

1.  If  a  Compensatory  Waiver  is  needed  (see 
our  Policy  Statement  paragraph  2(C)),  the 
shipper  should  apply  to  us  in  writing,  stating 
the  reasons,  identifying  the  government 
instrumentality  Credit  Number  and  country, 
and  attaching  freighted  copies  of  the  ocean 
bills  of  lading  covering  the  applicable 
cargoes. 

2.  If,  after  investigation,  we  decide  to  grant 
a  Compensatory  Waiver,  we  will  notify  the 
shipper  of  the  requirements.  Those 
requirements  include  moving  whatever 
amount  of  revenue  tons  of  non-government 
impelled  cargo  on  U.S.-flag  vessels  are 
required  to  generate  an  equivalent  or  greater 
amount  of  ocean  freight  revenue  within  a 
specified  time  period.  The  shipper  must  then 
execute  a  written  contract  with  us  affirming 
they  will  meet  those  requirements. 

3.  Once  we  receive  the  written  contract 
from  the  shipper,  we  will  issue  the  waiver. 

D.  Conditional  Waivers 

1.  An  applicant  for  a  Conditional  Waiver 
(see  our  Policy  Statement  paragraph  2(D)) 
must  fulfill  the  conditions  and  information 
stated  in  Appendix  C  and  must  identify  the 
specific  overdimensional  and  integral 
component  cargoes  with  projected  shipping 
dates  during  the  waiver  time  period.  The 
shipper  must  search  the  market  for  U.S.-flag 
carriers  to  transport  the  identified  cargoes.  If 
the  shipper  cannot  find  such  carriers,  the 
shipper  may  apply  in  writing  to  us  and  must 
provide  the  information  required  in 
Appendix  B  and  state  the  requested 
beginning  and  ending  dates  of  the 
conditional  waiver  p»eriod.  We  must  receive 


the  application  at  least  sixty  (60)  calendar 
days  before  the  intended  start  of  the 
requested  Conditional  Waiver  period. 

2.  We  will  review  the  application  in  light 
of  the  information  presented  at  the  earlier 
meeting,  consult  with  the  U.S.  carriers,  and 
request  additional  information,  as  necessary. 

2.  If  no  U.S  -flag  carrier  which  can 
accommodate  the  multiple  shipments  of 
overdimensional  cargo  ran  be  found,  we  will 
grant  a  Conditional  Waiver  for  the  agreed 
time  period,  conditions,  and  specific 
identified  cargoes. 

4.  We  will  calculate  a  Guideline  Rate  for 
the  specific  cargoes  covered  under  the 
Conditional  Waiver,  as  set  forth  in  Appendix 
D,  and  will  publish  the  Guideline  Rate  on  our 
web  site  for  use  by  bona  fide  U.S.-flag 
carriers  and  the  shipper/applicant. 

5.  Immediately  after  each  shipment  departs 
the  load  port,  the  shipper  must  give  us  an 
update  of  the  remaining  project  cargoes 
previously  approved  under  the  Conditional 
Waiver  and  an  update  of  the  projected 
shipping  dates.  Forty  days  prior  to  the  next 
shipment,  the  shipper  must  confirm  to  us  the 
projected  load  date,  place,  and  cargo. 

6.  If  at  any  time  during  the  period  of  the 
Conditional  Waiver,  a  U.S.-flag  non-liner 
carrier  gives  at  least  a  thirty  (30)  day  notice 
to  the  shipper  and  us  in  which  the  U.S.-flag 
non-liner  carrier  offers  to  carry  the  cargo  at 
or  below  the  published  guideline  rate,  the 
U.S.-flag  non-liner  carrier  will  be  entitled  to 
do  so  provided  the  carrier  meets  our 
conditions  of  carriage.  If  at  any  time  during 
the  period  of  the  Conditional  VVaiver,  a  U.S.- 
flag  liner  vessel  ser\'ice  capable  of 
accommodating  the  cargoes  commences 
operations,  the  Conditional  Waiver  will  be 
withdrawn, 

7.  To  meet  the  needs  of  the  government 
instrumentality  for  each  voyage  made  under 
a  Conditional  Waiver,  the  shipper  must  give 
us  the  government  instrumentality  Credit 
Number  and  countr\ ,  vessel  name,  registry, 
sailing  date,  load  port,  discharge  port,  cargo 
weight  in  kilos,  cargo  volume  in  cubic 
meters,  revenue  tons.  F.^S  value  of  cargo, 
ocean  freight,  list  of  cargoes  shipped,  and  a 
signed  statement  certifying  these  cargoes 
were  pre-approved  by  MARAD  for  shipment 
under  the  Conditional  Waver.  We  will  then 
issue  a  standard  non-availability  waiver  letter 
for  each  voyage  for  presentation  to  the 
government  instrumentality.  This  standard 
non-availability  waiver  letter  will  cover  only 
those  cargoes  specifically  identified  and 
previously  agreed  to  under  the  Conditional 
Waiver.  A  shipper  who  wishes  to  place  any 
additional  cargoes  on  the  same  voyage  must 
use  the  Statutory  non-availability  waiver 
procedure,  detailed  in  Appendix  A  paragraph 
A.  with  appropriate  notice  to  the  U.S. 
carriers.  Within  30  days  of  vessel  sailing,  the 
shipper  must  submit  a  completed  Appendix 
F  form  and  attach  a  freighted  copy  of  the 
ocean  carriers  bill  of  lading.  We  will  post 
essential  waiver  information  on  our  web  site 
for  use  by  bona  fide  U.S.-flag  carriers. 

8.  A  shipper  who  needs  additional  time 
beyond  the  original  Conditional  Waiver 
period  must  apply  for  an  extension  by 
following  steps  1  through  6  above.  After 
investigation  and  consultation  with  the  U.S. 
carriers,  we  may  grant  an  extension. 
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Appendix  B 

(OMB  No.  2133-0013  applies  to  this 
collection  of  infnrmatinn  1 

PR-17     WantT  Kcqui'>t 1  ortiirfi 

The  below  information  is  required  to 
process  a  Statutory  or  Conditional  Waiver 
request.  This  information  should  be  mailed 
or  faxed  to  Office  of  Cargo  Preference.  Room 
8118,  Maritime  Administration,  400  Seventh 
Street,  SW..  Washington,  DC  20590.  Fax 
number  is  202-366-5522.  Electronic  mail 
address  is  cargo.marad@marad.dot.gov 

RE:  Government  Instrumentality  Credit  No. 
(Enter  the  number) — Country  (Enter 
Country  name) 

Applicant:  (Name  of  company  seeking  the 
waiver.  Should  be  the  cargo  manufacturer  or 
beneficial  owner.  If  a  freight  forwarder  or 
other  party  makes  the  application,  it  must 
clearly  state  on  whose  behalf  it  is  seeking  the 
waiver  and  that  it  legally  represents  said 
party.) 

Vessel:  (Name  of  vessel  you  propose  to  use. 
Enter  "To  Be  Named"  if  unknown.  Note  that 
actual  vessel  must  be  named  before  a  final 
waiver  can  be  issued.  Shippers  should  be 
aware  that  PL  105-383  prohibits  the  carriage 
of  preference  cargoes  on  substandard  vessels. 
See  the  MARAD  web  site.) 

Registry:  (Nation  of  registry  of  vessel.  Enter 
"To  Be  Named"  if  unknown.) 

Commodity:  (Short,  one-line  description 
similar  to  Acquisition  List  line  items.  Attach 
detailed  description  as  part  of  packing  list  or 
similar  document.) 

Weight:  (Total  weight  in  kilos.  Attach 
details  of  individual  shipping  components 
with  dimensions  and  weights  as  part  of 
packing  list  or  similar  document.) 

Volume:  (Total  volume  in  cubic  meters. 
Attach  details  of  individual  shipping 
components  with  dimensions  and  weights  as 
part  of  packing  list  or  similar  document.) 

Revenue  Tons:  (shipper's  estimate  of  cargo 
revenue  tons.) 

Value  of  Shipment:  (FAS  value  in  US 
dollars.) 

Ocean  Freight;  (Actual  or  estimated  ocean 
freight  charges  from  the  carrier  whom  the 
applicant  proposes  to  use.) 

Loading  Port:  (Desired  port  to  load  cargo.) 

Loading  Date:  (Date  when  cargo  will  be 
ready  to  load.) 

Discharge  Port:  (Desired  port  of  destination 
for  ocean  carriers.) 

Written  Reason(s)  for  the  Waiver  Request 
With  Documentation  Supporting  Each 
Reason  Attached 

The  following  language  must  be  included 
in  any  waiver  request  above  the  signatory 
block: 

This  application  is  made  for  the  purpose  of 
inducing  the  United  States  of  America  to 
grant  a  waiver  of  Public  Resolution  17  and 
the  policy  prescribed  to  carry  out  the 
provisions  of  PR-17.  I  have  carefully 
examined  the  application  and  all  documents 
submitted  in  connection  therewith  and,  to 
the  best  of  my  knowledge,  information  and 
belief,  the  statements  and  representatives 
contained  in  said  application  and  related 
documents  are  full,  complete,  accurate  and 
true. 


Signature: 
Name  (typed): 
Title: 
Date: 

The  Following  Documents  Must  be 
Attached: 

1.  Copy  of  the  "Request  for  Quotations 
(RFQ)"  package  which  the  shipper  sent  to  the 
carriers.  The  RFQ  should  contain  the  most 
detailed  information  available  regarding  the 
commodities,  sizes  and  weights.  A  packing 
list  is  preferable. 

2.  A  list  of  all  carriers,  with  names  of 
personnel,  to  whom  the  RFQ  was  sent. 

3.  Copies  of  responses  received  from  any 
U.S. -flag  carriers. 

4.  Documentation  supporting  each  reason 
justifying  the  need  for  a  waiver.  For  example, 
a  contract  problem  requires  a  copy  of  the  • 
applicable  contract  clauses;  a  letter  of  credit 
problem  requires  a  copy  of  the  L/C;  U.S.-flag 
service  not  available  requires  copies  of 
written  declinations  by  the  U.S.  carriers;  etc. 

Note:  The  essential  terms  of  the  waiver 
application  and  cargo  shipment  information 
will  be  posted  on  the  Maritime 
Administration  web  site  but  restricted  to 
bona  fide  U.S.-flag  carriers. 

Note:  The  U.S.  Criminal  Code  makes  it  a 
criminal  offense  for  any  person  knowingly  to 
make  a  false  statement  or  representation  to, 
or  to  conceal  a  material  fact  from,  any 
department  or  agency  of  the  United  States  as 
to  any  matter  within  its  jurisdiction  (18 
U.S.C.  1001),  or  to  file  a  false,  fictitious  or 
fraudulent  claim  against  the  United  States 
(18  U.S.C.  287).  Civil  fraud  may  incur  fines 
of  $10,000  plus  3  times  damages  and 
expenses  of  government  recovery.  Criminal 
fraud  provides  up  to  5  years  imprisonment. 
In  addition,  entities  may  be  debarred  from 
further  Government  contracts. 

,\pp«'ii(li\  t 

(OMB  No.  2133-0013  applies  to  this 
collection  of  information.) 

Information  and  Communication 

At  the  beginning  of  a  project  shippers 
should  (required  for  Conditional  Waivers): 
—Meet  with  the  U.S. 
— flag  ocean  carriers 
— Meet  with  the  Maritime 

AdministrationPurpose: 
— Lay  out  project  in  as  much  detail  as 

possible 
— Discuss  contract  requirements 
— Discuss  any  unique  or  expected  problem 

requirements 
— Provide  best  estimates,  details,  pictures  of 

types  of  cargo 
— Identify  any  long  lead  time  or  critical  items 
— Discuss  what  cargoes  should  move  together 

and  why 
— Discuss  anticipated  shipment  dates  tied  to 

project  schedules 
— Discuss  items  which  it  is  doubtful  U.S. 

carriers  can  handle  &  alternatives 
— Obtain  carrier  capabilities  &  alternatives 
— Establish  and  maintain  a  dialogue  with 

U.S.  flag  carriers 

Note:  For  Conditional  Waivers,  the  shipper 
must  specify  the  projected  overdimensional 
cargoes  and  integral  components  and  specify 
their  projected  shipping  dates. 


In  addition,  for  the  Maritime 
Administration  meeting: 
— Discuss  potential  waivers,  if  applicable 
— Discuss  reporting  requirements 
— Establish  a  working  relationship  with 

Maritime  Administration 

The  essential  information  will  be  posted  on 
the  Maritime  Administration  web  site. 

As  the  project  progresses,  keep  the  carriers 
and  Maritime  Administration  informed  of 
progress  related  to  initial  projections  and 
unforeseen  problems  as  they  arise. 

Increased  understanding  of  each  party's 
objectives  and  capabilities  will  establish 
better  communications  and  create  a 
smoother/faster  process. 

Appendix  D 

(OMB  No.  2133-0013  and  2133-0514  apply 
to  this  collection  of  information.) 

Once  a  shipper  requests  a  Conditional 
Waiver  of  the  U.S.-flag  requirement  of  PR-17, 
we  will  calculate  a  guideline  rate  or  rates  as 
part  of  the  waiver  process.  The  guideline  rate 
will  be  for  the  proposed  movement  of  a 
specific  cargo  or  cargoes  on  a  specific  voyage 
or  voyages  on  U.S.-flag  non-liner  vessels.  For 
the  purpose  of  this  PR-17  policy,  the 
guideline  rates  will  be  calculated  using  the 
basic  framework  contained  in  the  Maritime 
Administration  regulations  at  46  CFR  part 
382.3,  except  as  follows; 

1.  We  will  calculate  the  guideline  rate 
based  on  a  vessel  or  group  of  vessels  we 
determine  is  most  suited  to  the  cai^o  and 
destination. 

2.  Costs  will  be  indexed  to  the  year  of  cargo 
carriage. 

3.  The  calculation  will  assume,  unless  we 
determine  otherwise,  that  the  cargo  occupies 
seventy  percent  of  the  cubic  capacity  of  the 
selected  vessel(s). 

4.  The  rate  will  be  specified  in  U.S.  dollars 
per  revenue  ton. 

Appendix  E 

(OMB  No.  2133-0013  applies  to  this 
collection  of  information.) 

Definitions:  The  following  definitions 
apply  to  this  PR-17  policy. 

Brealcbulk  Cargo:  General  "mark  and 
count"  cargo  that  is  carried  on  a  ship  loose 
or  non-containerized. 

Critical  Item  Cargo:  A  product  whose  non- 
availability to  support  the  required 
installation  date  would  cause  the  project  to 
shut  down  or  to  incur  substantial  liquidated 
damages. 

Foreign  Borrower:  A  foreign  government, 
corporation,  or  person  who  is  the  recipient  of 
a  loan  or  credit  guarantee  by  an 
instrumentality  of  the  L'nited  States. 

Government  Instrumentality:  An  agency  or 
function  of  the  United  States  Government 
which  provides  loans  or  credit  guarantees  or 
other  financial  incentives  to  foster,  directly 
or  indirectly,  the  export  of  any  product  or 
service. 

Liner  Service:  A  service  provided  on  an 
advertised  schedule  giving  relatively  frequent 
sailings  between  specific  U.S.  pons  or  ranges 
and  designated  foreign  ports  or  ranges. 

Long  Lead  Time  Cargo:  A  product  which, 
if  damaged  during  shipment,  would  require 
more  than  six  (6)  months  to  repair  or 
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remanufacture  and  which  is  not  available 
sooner  from  the  shipper's  inventory  or  from 
any  other  manufacturer. 

Ocean  Carrier:  The  operator  of  the  ocean 
vessel  which  carries  the  cargo  between  one 
or  more  United  States  ports  and  one  or  more 
foreign  ports. 

Overdimensional  Cargo:  A  specific  piece  of 
cargo  is  considered  overdimensional  or  out- 
of-gauge  when  one  or  more  of  its  dimensions 
exceed  the  interior  dimensions  of  a  standard 
maritime  industry  forty-foot  container  or  the 
cargo  weight  exceeds  39  metric  tons  and  it 
cannot  otherwise  be  accommodated  for  safe 
carriage  on  a  container  vessel  by  the  use  of 
other  specialized  equipment. 


Priority  of  Service:  All  U.S.-flag  service 
from  origin  to  destination  is  Priority  One 
service  and  has  first  preference  for  carriage 
of  the  cargo.  A  combination  of  U.S. -and 
foreign-flag  vessels  is  Priority  Two.  If  there 
are  competing  Priority  Two  offers,  the  one 
with  the  longest  U.S.-flag  vessel  leg  of  the 
voyage  has  priority.  If  MARAD  agrees  that  no 
Priority  One  service  is  available  then  a 
Priority  Two  service  may  be  used.  If  no  U.S.- 
flag  service  is  available  then  MARAD  may 
approve  the  use  of  foreign-flag  vessels. 

Revenue  Ton:  A  metric  ton  or  cubic  meter 
of  cargo,  whichever  yields  the  greatest 
revenue  to  the  ocean  carrier. 


Shipper:  A  person  or  company  who  is  the 
beneficial  owner  of  the  cargo  and  who 
contracts  with  a  shipping  line  or  shipowner 
for  the  carriage  of  cargo. 

Transshipment:  The  offloading  of 
breakbulk  cargo  from  one  vessel  at  an 
intermediate  port  and  reloading  the 
breakbulk  cargo  on  a  different  vessel  for 
delivery  to  final  destination.  It  does  not 
include  cargo  in  containers,  trailers,  or  barges 
or  other  similar  equipment  where  the  entire 
conveyance  is  relayed  from  one  vessel  to 
another  \  -^-t !   :::  !•  r  a  through  bill  of  lading. 
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By  Order  of  the  Maritime  Administrator. 
Dated:  April  20.  2001. 

)oel  C.  Richard, 

Secretary.  Maritime  Administration. 

[FR  Doc.  01-10283  Filed  4-24-01:  8:45  am] 

BILLING  CODE  4910-81-C 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No  AB-33  (Sut>-No.  176X)] 

Union  Pacific  Railroad  Company — 
Abandonment  Exemption — in 
Calcasieu  Parish,  LA 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Ser\-ice  and  Trackage  Rights  to  abandon 
a  2.27-mile  line  of  railroad  over  the  Goss 
Port  Industrial  Lead  from  milepost 
694.71  to  milepost  696.98  in  Lake 
Charles.  Calcasieu  Parish,  LA.  The  line 
traverses  United  States  Postal  Service 
Zip  Code  70607. 

LT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  there  is  no  overhead 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period,  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152  50(d)(lJ  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co — Abandonment — Goshen.  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financiaJ  assistance  lOF.-M  has  been 
received,  this  e.xemption  will  be 
effective  on  May  25.  2001,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 


file  an  OFA  under  49  CFR 
1152. 27(c)(2), 2  and  trail  use/rail  bant;ing 
requests  under  49  CFR  1152.29  must  be 
filed  by  May  7,  2001.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
May  15,  2001.  with:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  P.  Gatlin,  General 
Attorney,  Union  Pacific  Railroad 
Company,  1416  Dodge  Street,  Room 
830.  Omaha,  NE  68179. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

UP  has  filed  an  enviroimiental  report 
which  addresses  the  effects,  if  any.  of 
the  abandonment  and  discontinuance 
on  the  enviroimient  and  historic 
resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by  .^pril 
30.  2001.  Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  500,  Surface  Transportation 
Board,  Washington.  DC  20423)  or  by 
calling  SEA,  at  (202)  565-1 545 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation. 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  UP  shall  file  a  notice  of 
consimimation  with  the  Board  to  signifv' 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consimimation  has  not  been  effected  by 
UP's  filing  of  a  notice  of  consummation 
by  April  25,  2002.  and  there  are  no  legal 
or  regiilatory  barriers  to  consummation, 
the  authority  to  abandon  will 
automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  April  18,  2001. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Wiiliams, 
Secretary. 
[FR  Doc.  01-10168  Filed  4-24-01;  8:45  am] 
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'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environinental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 


Environniental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Service  Bail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000  See  49  CFR  1002.2(f)(25). 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Year 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Republic— Franklin 
Insurance  Company 

AGENCY:  Financial  Nfanagement  Service, 
Fiscal  Service.  Department  of  the 
Treasur\^ 

action:  Notice. 

SUMMARY:  This  is  Supplement  No.  15  to 
the  Treasury  Department  Circular  570; 
2000  Revision,  published  lune  30.  2000. 
at  65  FR  40868 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6507. 

SUPPLEMENTARY  INFORMATION:  ,\ 
Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
issued  to  the  following  Company  under 
31  U.S.C,  9304  to  9308.  Federal  bond- 
approving  officers  should  aimotate  their 
reference  copies  of  the  Treasun,'  Circular 
570.  2000  Revision,  on  page  40897  to 
reflect  this  addition. 

Republic — Franklin  Insurance 
Company.  Business  Address;  P.O.  Box 
530,  Utica,  NY  13503-0530.  Phone: 
(315)  734-2000.  Underwriting 
Limitation  hi:  S2. 42 1.000.  Surety 
Licenses  c/:  CT,  DE,  DC,  GA.  IL,  IN,  KS, 
MD,  MA.  MI.  N],  NY,  NC.  OH.  PA.  RI, 
IN.  TX.  VA,  WI.  Incorporated  In:  Ohio. 

Certificates  of  Authority  expire  on 
lune  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  {31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury-  Department  Circular  570,  with 
details  as  to  underwriting  limitations. 
areas  in  which  licensed  to  transact 
suretv  business  and  other  information 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http:/7www.fms.treas.gov'c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO)  Subscription 
Service,  Washington.  DC.  Telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO.  use  the  following 
stock  number:  048-000-00536-5. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway.  Room  6A04. 
Hvattsville,  MD  20782.  ' 
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Dated:  April  9,  2001. 
Wanda  I.  Rogers, 

Director.  Financial  Accounting  and  Services 
Division,  Financial  Management  Service. 
in-p  n-ir-  r^i-10189  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[REG-1 15393-98] 

Proposed  Collection:  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

TrRasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasur\ ,  as  part  of  its  continuing  efiori 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  REG-1 15393- 
98  (TD  8816),  Roth  IRAs  (§§  1.408A-2, 
1  408,^-4.  1.408A-5  and  1.408A-7). 

DATES:  Written  comments  should  be 
received  on  or  before  June  25,  2001  to 
be  -is'^ured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  roon\5244.  1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 
FOR  FURTHER  iNFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Allan  Hopkins,  (202)  622- 
6665,  Internal  Revenue  Service,  room 
5244.  mi  Constitution  Avenue  NW., 
Wishington.  DC  20224. 
SUPPLEMENTARY  INFORMATION- 

Titii'  Rnth  IKA- 

OMB  Number:  1545-1616. 

Regulation  Project  Number:  REG- 
115393-98, 

Abstract:  The  regulation  provides 
guidance  on  establishing  Roth  IRAs, 
contributions  to  Roth  IRAs,  converting 
amounts  to  Roth  IRAs,  recharacterizing 
IYL\  r,ont^ibutu)n^.  Roth  IRA 
distributions  and  Roth  IRA  reporting 
requirements. 

Current  Actions:  There  is  no  change  t( 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
.ipproval 

Affected  fuhhr  Individuals  or 
households.  buhiiu-M-.  ..ir  iiiher  for-profit 


organizations,  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
3,150,000. 

Estimated  Time  Per  Respondent:  1 
minute  for  designating  an  IRA  as  a  Roth 
IRA  and  30  minutes  for  recharacterizing 
an  IRA  contribution. 

Estimated  Total  Annual  Burden 
Hours;  125,000. 

The  folloviring  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  19,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-10270  Filed  4-24-01;  8:45  am] 

BILLING  CODE  4S30-01-P 


DEPARTMENT  OF  "^HE  ^REAS'JRv 

Internal  Revenue  Service 

Proposed  Collection   Comn->er": 
Request  for  Form  5306A 

AGENCY:  internal  Revenue  Service  (IRS), 

Trp?t<;ury. 

action:  Notice  and  request  for 
comments. 


s  w  M  A I J  Y :  The  Department  of  the 
1  reasun,-.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5306A,  Application  for  Approval  of 
Prototype  Simplified  Employee  Pension 
or  Savings  Incentive  Match  Plan  for 
Employees  of  Small  Employers. 

DATES:  Written  comments  should  be 
received  on  or  before  Jime  25.  2001  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue.  NW..W     '  n,  DC  20224. 

SUPPLEMENTARY  INFO.RMATION: 

Title:  Application  for  Approval  of 
Prototype  Simplified  Employee  Pension 
or  Savings  Incentive  Match  Plan  for 
Employees  of  Small  Employers. 

OMB  Number:  1545-0199. 

Form  Number:  5306A  (formerly  5306- 
SEP). 

Abstract:  This  form  is  used  by  banks, 
credit  unions,  insurance  companies,  and 
trade  or  professional  associations  to 
apply  for  approval  of  a  simplified 
employee  pension  plan  or  a  Savings 
Incentive  IVIatch  Plan  to  be  used  by 
more  than  one  employer.  The  data 
collected  is  used  to  determine  if  the 
prototype  plan  submitted  is  an 
approved  plan. 

Current  Actions:  The  form  has  been 
revised  to  more  easily  accommodate 
those  financial  institutions  that  want  to 
have  their  prototype  Savings  Incentive 
Match  Plan  approved  by  the  IRS.  A  new 
Part  III  has  been  added  to  the  form  along 
with  the  necessary  instructions.  Tlie 
form  number  and  title  have  been 
changed  to  reflect  these  revisions. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent:  18 
hours,  41  minutes. 

Estimated  Total  Annual  Burden 
Hours:  93,400. 
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The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice; 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
m  the  administration  of  any  internal 
p  ■,  .pu"  law.  Generally,  tax  returns  and 
i\  r  'urn  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  19,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-10271  Filed  4-24-01;  8:45  ami 

BILLING  CODE  4830-C'P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Department  of  Veterans  Affairs 

Allowance  for  Private  Purchase  of  an 
Outer  Burial  Receptacle  in  Lieu  of  a 
Government-furnished  Graveliner  for  a 
Grave  in  a  VA  National  Cemetery 

ACTION:  .Notice. 

SUMMARY:  Pubhc  Law  104-275  was 
enacted  on  October  9,  1996.  It  allowed 
the  Department  of  Veterans  Affairs  (VA) 
tn  provide  a  monetar\'  allowance 
towards  the  private  purchase  of  an  outer 
burial  receptacle  for  use  in  a  VA 
national  cemetery.  Under  VA  regulation 
(38  CFR  1.629),  the  allowance  is  equal 
to  the  average  cost  of  Govermnent- 
fumished  graveliners  minus  any 


administrative  costs  to  VA.  The  law 
continues  to  provide  a  veteran's 
survivors  with  the  option  of  selecting  a 
Government-furnished  graveliner  for 
use  in  a  VA  national  cemeten.  where 
such  use  is  authorized. 

The  purpose  of  this  Notice  is  to  notify 
interested  parties  of  the  average  cost  of 
Government- furnished  graveliners, 
administrative  costs  that  relate  to 
processing  a  claim,  and  the  amount  of 
the  allowance  payable  for  qualifying 
interments  which  occur  during  calendar 
year  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Barber,  Pr^iur  ir.;  .\naiyst. 
Communications  and  Regulatory 
Division  (402B1),  National  Cemetery 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  Telephone; 
202-273-5183  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  Under  38 
U.S.C.  501(a)  and  Public  Law  104-275, 
section  213,  VA  may  provide  a 
monetary  allowance  for  the  private 
purchase  of  an  outer  burial  receptacle 
for  use  in  a  VA  national  cemetery  where 
its  use  is  authorized.  The  allowance  for 
qualified  interments  which  occur  during 
calendar  year  2001  is  the  average  cost  of 
Government-furnished  graveliners  in 
fiscal  year  2000,  less  the  administrative 
costs  incurred  by  VA  in  processing  and 
paying  the  allowance  in  lieu  of  the 
Government-furnished  graveliner 

The  average  cost  of  Government- 
furnished  graveliners  is  determined  by 
taking  VA's  total  cost  during  a  fiscal 
year  for  single-depth  graveliners  which 
were  procured  for  placement  at  the  time 
of  interment  and  dividing  it  by  the  total 
number  of  such  graveliners  procured  b\ 
VA  during  that  fiscal  year.  The 
calculation  excludes  both  graveliners 
procured  and  pre-placed  in  gravesites  as 
part  of  cemetery  gravesite  development 
projects  and  all  double-depth 
graveliners.  Using  this  method  of 
computation,  the  average  cost  was 
determined  to  be  $151.73  for  fiscal  year 
2000. 

The  administrative  costs  incurred  by 
VA  consist  of  those  costs  that  relate  to 
processing  and  paying  an  allowance  in 
lieu  of  the  Government-furnished 
graveliner.  These  costs  have  been 
determined  to  be  $9.50  for  calendar  year 
2001. 

The  net  allowance  payable  for 
qualifying  interments  occurring  during 
calendar  year  2001.  therefore,  is 
$142.23. 


Approved:  March  23,  2001. 
Anthony  I-  Principi, 

Spcr^tary-  of  Veterans  Affairs. 

[FR  Doc.  01-10272  Filed  4-24-01;  8:45  ami 

BILLING  CODE  S320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  Veterans  Affairs 

fVAj, 

ACTION:  Notice  of  amendment  to  system 

of  records. 

SUMMARY:  The  Privacy  Act  of  1974  (5 
U.S.C.  552(e)  (4))  requires  that  all 
agencies  publish  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  systems  of  records.  Notice  is 
hereby  given  that  the  Department  of 
Veterans  Affairs  (VA)  is  amending  the 
system  of  records  currentlv  entitled 
••Blood  Donor  File-V.\"  {04V.\113)  as 
set  forth  in  the  Federal  Register  40  FR 
38095.  VA  is  amending  the  system  by 
revising  Svstem  name  and  number  and 
the  paragraphs  for  Categories  of 
Individuals:  Categories  of  Records; 
.Authority  for  Maintenance;  Routine 
Uses  of  Records  Maintained  in  the 
Svstem;  and  Policies  and  Practices  for 
Storing.  Retrieving.  Retaining,  and 
Disposing  of  Records  in  the  System, 
including  Safeguards  and  Retention  and 
Disposal.  VA  is  republishing  the  system 
notice  in  its  entirety. 
DATES:  Comments  on  the  amendment  of 
this  system  of  records  must  be  received 
no  later  than  May  25,  2001.  If  no  public 
comment  is  received,  the  amended 
system  will  become  effective  May  25, 
2001. 

ADDRESSES:  Written  comments 
concerning  the  proposed  new  system  of 
records  may  be  submitted  to  the  Office 
of  Regulations  Management  (02D). 
Department  of  Veterans  .Affairs.  810 
Vermont  .Avenue,  NW..  Washington,  DC 
20420,  Comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158,  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday  (except  holidays]. 
FOR  FURTHER  INFORMATION  CONTACT: 
\'eterans  Health  Administration  (VHA) 
Privacv  .Act  Officer.  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420,  telephone 
f727) 320-1839. 

SUPPLEMENTARY  INFORMATION:  The  name 
and  number  of  the  svstem  is  changed 
from  'Blood  Donor  File-VA"  (04VA113) 
to  the  "Blood  Donor  Information-VA" 


Federal  Register    \ 
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(()4\'A1 15).  Thechang.-  in  hahu-  and 
number  will  more  accurately  reflect  the 
new  designation  of  the  Pathology  and 
Laboratory  Medicine  Services.  The 
change  in  name  gives  a  clear  picture  of 
the  types  of  data  contained  in  the 
system. 

The  purpose  for  the  system  of  records 
is  to  maintain  vital  blood  donor 
information.  Information  gathered  is 
necessary  in  order  to  track  the  donor 
from  registration  to  the  final  disposition 
of  blood  and/or  blood  components 
produced  from  the  donation.  The 
categories  of  individuals  have  been 
revised  to  no  longer  cover  individuals 
who  donate  blood  to  Red  Cross.  The 
records  and  information  maintained  in 
the  system  may  be  used  to  track  the 
donor  medical  history,  donation 
interval(s),  results  of  donor  testing,  and 
blood  and/or  blood  components 
produced  from  the  donation.  The 
authority  for  maintaining  the  system 
was  updated  to  reflect  current  Federal 
law  and  regulations.  A  few  routine  use 
disclosures  have  been  amended  and  one 
added,  as  described  below: 

•  Routine  Use  One  has  been  revised 
and  amended  to  accurately  reflect  the 
current  needs  of  the  various  medical 
facilities  and  practitioners  to  meet 
patient  care  requirements. 

•  Routine  Use  Two  has  been  revised 
and  amended  to  address  the  needs  of  all 
blood  donor  coordinators  to  maintain 
adequate  inventories. 

•  Routine  Use  Four  is  being  deleted. 
The  routine  use  disclosure  statements 
will  be  renumbered. 

•  Routine  Use  Seven  has  been  revised 
and  amended  by  separating  it  into  two 
routine  use  disclosures.  Routine  Uses 
Six  and  Seven  distinguish  the  two 
separate  agencies  that  are  authorized 
use  of  the  system  based  on  the  same 
authority. 

•  Routine  Use  Eight  has  been  added 
to  allow  the  disclosure  of  relevant 
information  to  individuals, 
organizations,  private  or  public 
agencies,  etc.,  with  whom  VA  has  a 
contract  or  agreement  to  perform  such 
services  as  VA  may  deem  practicable  for 
the  purposes  of  laws  administered  by 
VA,  in  order  for  the  contractor  or 
subcontractor  to  perform  the  services  of 
the  contract  or  agreement.  VA 
occasionally  contracts  out  certain  of  its 
functions  when  this  would  contribute  to 
effective  and  efficient  operations.  VA 
must  be  able  to  give  a  contractor 
whatever  information  is  necessary  for 
the  contractor  to  fulfill  its  duties.  In 
these  situations,  safeguards  are  provided 
in  the  contract  prohibiting  the 

contrac  tur  from  using  or  disclosing  the 
information  for  any  pmpose  other  than 
that  described  in  the  contract. 


Safeguards  were  updated  to  reflect  the 
stricter  security  policies.  The  Retention 
and  Disposal  section  of  this  system  has 
been  amended  to  comply  with  current 
regulatory  statutes.  The  types  of 
information  that  fall  into  this  category 
have  been  identified. 

The  notice  of  intent  to  publish  and  an 
advance  copy  of  the  system  notice  have 
been  sent  to  the  appropriate 
Congressional  committees  and  to  the 
Director  of  the  Office  of  Management 
and  Budget  (0MB)  as  required  by  5 
U.S.C.  552a(r)  (Privacy  Act)  and 
guidelines  issued  by  OMB  (61  FR  6428), 
February  20,  1996. 

Approved:  April  5,  2001. 
Vnthtiriv  J.  Principi, 
secTpra/y  of  Veterans  Affairs. 

04VA115 

SYSTEM  NAME: 

Blood  Donor  Information-VA. 

System  location: 

Blood  Donor  records  are  maintained 
at  each  of  the  Department  of  Veterans 
Affairs  (VA)  health  care  facilities. 
Addresses  are  listed  in  VA  Appendix  I 
of  the  biermial  publication  of  Privacy 
Act  Issuances. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  donated  blood 
to  a  Veterans  Health  Administration 
(VHA)  health  care  facility,  blood  bank, 
government  or  private  agencies  to  be 
issued  for  patient  care  under  routine  or 
emergency  conditions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Blood  donor  records  contain 
sufficient  information  (i.e.,  donor  name, 
social  security  number,  date  of 
donation,  type  of  donation,  type  of 
components  produced  by  the  donation, 
mandated  tests  results,  and  disposition 
of  the  blood  or  blood  component)  to 
provide  a  mechanism  to  track  a  donated 
blood  product  from  the  time  of  donor 
registration  through  the  final  disposition 
of  each  component  prepared  from  that 
donation.  A  record  of  the  individual  to 
whom  the  blood  or  blood  component 
was  transfused  and  the  medical  facility 
where  the  product  was  transfused  and/ 
or  stored  is  maintained. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

-.  -Uie  Ju.  United  States  Code, 
sections  501(a)  and  501(b).  2.  Title  21, 
Code  of  Federal  Regulations,  parts  200- 
299  and  Parts  600-680.  3.  Tide  42,  Code 
of  Federal  Regulations,  §493.1107. 

PURPOSE(S): 

The  information  and  records  are  used 
to  track  the  donor  medical  history. 


donation  interval(s),  results  of  donor 
testing,  report  positive  or  abnormal  test 
results,  and  blood  and/or  blood 
components  produced  from  the 
donation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  answer 
requests  for  information  from  Federal, 
state,  local,  and  tribal  medical  facilities 
regarding  the  source  from  which  blood 
was  received.  Such  requests  may  be 
initiated  by  a  qualified  medical 
practitioner  in  the  event  that  a  donor's 
or  patient's  medical  condition  warrants 
it. 

2.  Disclosure  may  be  made  of  blood 
availability,  location,  quantity  on  hand, 
and  blood  type  for  use  by  the  area  donor 
collection  coordinators  to  answer  and 
fill  requests  from  health  care  facilities  in 
need  of  type-specific  blood. 

3.  In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory'  in  nature,  and 
whether  arising  by  general  statute  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

4.  A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary-  to 
the  requesting  agency's  decision  on  the 
matter. 

5.  Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 

6.  A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the  General 
Services  Administration  for  the  purpose 
of  records  management  inspections 
conducted  under  authority  of  Title  44 
United  States  Code. 
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7.  A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
iisclosed  as  a  routine  use  to  the 
\dtional  Archives  and  Records 
Administration  for  the  purpose  of 
records  management  inspections 
conducted  under  authority  of  Title  44 
United  States  Code. 

8  Disclosure  of  relevant  information 
may  be  made  to  individuals, 
organizations,  private  or  public 
agencies,  etc.,  with  whom  VA  has  a 
contract  or  agreement  to  perform  such 
services  as  VA  may  deem  practicable  for 
*he  purposes  of  laws  administered  by 
\'.-\.  in  order  for  the  contractor  or 
subcontractor  to  perform  the  services  of 
the  contract  or  agreement. 

OOUCIES  AND  PRACTICES  P0«  STQOING 
RETRIEVING.  ACCESSING,  REGAINING,  AM 
DISPOSING  OF  RECORDS  'N  ^HE  SYSTEM 

STORAGE: 

P  ijH^r  dnruments,  magnetic  tape,  disk. 

RETRIEVABILITV. 

1.  .All  VA  blood  donor  manual  records 
ire  indexed  by  name  and  social  security 
number  of  donor,  cross-indexed  by 
blood  type.  2.  Automated  records  are 
indexed  by  name,  social  security 
number,  blood  type,  antibodies  and  date 
of  last  donation.  i 

SAFEGUARDS 

1   A^Less  tu  VA  working  space  and 
medical  record  storage  areas  is  restricted 


to  VA  employees  on  a  "need  to  know" 
basis.  Generally,  VA  file  areas  are 
locked  after  normal  duty  hours  and  are 
protected  from  outside  access  by  the 
Federal  Protective  Service.  Employee 
file  records  and  file  records  of  public 
figures  or  otherwise  sensitive  medical 
record  files  are  stored  in  separate  locked 
files.  Strict  control  measures  are 
enforced  to  ensure  that  disclosure  is 
limited  to  a  "need  to  know"  basis. 

2.  Strict  control  measures  are  enforced 
to  ensure  that  access  to  and  disclosure 
from  all  records  including  electronic 
files  are  limited  to  VA  employees  whose 
official  duties  warrant  access  to  those 
files.  The  system  recognizes  authorized 
employees  by  a  series  of  individually- 
unique  passwords/codes,  and  the 
employees  are  limited  to  only  that 
information  in  the  file,  which  is  needed 
in  the  performance  of  their  official 
duties. 

RETENTION  A>,:    iiSP'Sa^: 

Records  are  maintained  and  disposed 
of  in  accordance  with  the  record 
disposition  authority  approved  by  the 
Archivist  of  the  United  States,  National 
Archives  and  Records  Administration. 

SYSTEM  UiAhAGtH{Si  AND  ADDRESS: 

Chief  Consultant,  Diagnostic  Services 
SHG  (115),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  information 
I  i  ruerning  the  existence  and/or  content 
of  a  blood  donor  information  record 
pertaining  to  themselves  must  submit  a 
written  request  or  apply  in  person  to  the 
VA  health  care  facility  where  the 
donation  occurred.  All  inquiries  must 
reasonably  identify  the  portion  of  the 
blood  donor  information  record  desired 
and  the  approximate  date(s)  that  service 
\\a,s  pruv  lri^'d,  .Additionally,  inquiries 
should  include  the  individual's  full 
name,  social  securitv  number,  and  home 


address  at  thf 
if  knnwn 


tim> 


me 


dical  service. 


RECORD  ACCESS  PROCEDURES: 

Blood  donors,  patients  of  VA  medical 
care  facilities  or  duly  authorized 
representatives  seeking  information 
regarding  access  to  or  who  ,ir>-' 
contesting  VA  health  facilitv  records 
may  write,  call  or  visit  the  VHA  facility 
where  medical  ser\ir:e  was  provided  or 
volunteered. 

CONTESTING  RECORD  PROCE0URES:(SEE  RECORD 
ACCESS  PROCEDURES  ABOVE) 

RECORD  SOURCE  CATEGORIES: 

1,  The  blood  donor.  2,  Private 
hospitals  and  local  blood  hank-   3. 
Private  physicians.  4.  Non  \'  -\ 
L^Mxatories. 

fFR  Dor  ni -10273  Filed  4-24-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12CFR  Pan  261a 

[Docket  No   R-'n02; 

Rules  Regarding  Access  to  Personal 
Information  Under  the  Privacy  Act 

Correction 

In  rule  document  01-9432,  beginning 
on  page  19717  in  the  issue  of  Tuesday, 
April  17,  2001,  make  the  following 
corrections: 


§261  a. 13    [Corrected]  the  word  "Inspection"  should  read 

i.  On  page  19718,  in  the  first  column,      "Intersection". 


in  amendatory  instruction  2.,  in  the 
second  line,  "(e){ll)"  should  read 
"(cKll)". 

2.  On  the  same  page,  in  the  first 
column,  in  §261a.l3,  "paragraph  (a)" 
should  read  "(b)". 

FR  Doc.  Cl-9432  Filed  4-24-01;  8:45  am] 

BILLING  CODE  1 505-01 -0 


GENERAL  SERViCES 
ADMINiSTRATION 

Public  Building  Services 
Support  Division,  Notice 
of  Record  of  DeciS'or 


e  C  n  n 

!  Ava 


c"  i^ 


Correction 

In  notice  docimient  01-8742 
beginning  on  page  18641  in  the  issue  of 
Tuesday,  April  10,  2001,  make  the 
following  correction: 

On  page  18641,  in  the  third  column, 
in  the  first  paragraph,  in  the  fourth  line. 


(FR  Doc.  Cl-8742  Filed  4-24-01;  8:45  am) 

BILUNG  CODE  1505-01-0 
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•  GE 
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r-.rc)n,);>''atecl. 
<  Chan  at-  5  ■    ' 


2000  P f ice  i ''1  p f '-  V e '■* - (■'•■'.&,  MM 

Correction 

In  notice  document  01-9170 
beginning  on  page  19265  in  the  issue  of 
Friday,  April  13,  2001,  the  release 
number  is  corrected  as  set  forth  above. 

[FR  Doc.  Cl-9170  Filed  4-24-01;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

Notice  of  Proposed  Funding  Priorities 
tor  Fiscal  Years  (FYs)  2001-2003  for 
Two  Rehabilitation  Research  and 
Training  Centers 

agency:  Office  of  Special  Education  and 

Rehabilitative  Services.  Department  of 

Education. 

ACTION:  Notice  of  Proposed  Funding 

Pnontjes  for  Fiscal  Years  (FYs)  2001- 

2003  for  two  Rehabilitation  Research 

and  Training  Centers. 

summary:  We  propose  funding  priorities 
fnr  tvvi)  Rehabilitation  Research  and 
Training  Centers  (RRTC)  under  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for  FY 
2001-2003:  One  on  Rehabilitation  of 
Persons  who  are  Blind  or  Visually 
impaired  and  one  on  Rehabilitation  of 
Persons  who  are  Deaf  or  Hard  of 
Hearing.  We  may  use  these  priorities  for 
competitions  in  FY  2001  and  later  years. 
We  take  this  action  to  focus  research 
attention  on  areas  of  national  need.  We 
.ntend  these  priorities  to  improve  the 
rehabilitation  services  and  outcomes  for 
individuals  with  disabilities. 
DATES:  We  must  receive  your  comments 

n  or  before  May  25.  2001. 
ADDRESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Donna  Nangle,  U.S. 
Department  of  Education.  400  Maryland 
.\venue,  SW.,  room  3414,  Switzer 
Building,  Washington,  DC  20202-2645. 
Comments  may  also  be  sent  through  the 
Internet  Donna  nanglp@ed.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880  Individuals  who  use  a 
telecommunications  device  for  the  deaf 

TDD)  may  call  the  TDD  number  at  (202) 
205-4475' 

Individuals  wi\h  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPLEMENTARY  INFORMATION' 

Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  these  proposed  priorities. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  priorities.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 


increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  conunents 
about  these  priorities  in  Room  3414, 
Switzer  Building.  330  C  Street  SW., 
Washington,  DC,  between  the  hours  of 
8  a.m.  and  4  p.m..  Eastern  time,  Monday 
through  Friday  of  each  week  except 
Federal  holidavs 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 

Rulemakine  Ret  ord 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  that  needs  assistance  to 
review  the  conunents  or  other 
docimients  in  the  public  rulemaking 
record  for  these  proposed  priorities.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Natioiidl  Education  Goals 

These  proposed  priorities  will  address 
the  National  Education  Goal  that  everv 
adult  American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  authority  for  the  program  to 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities  is  contained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  762(g)  and 
764(b)).  Regulations  governing  this 
program  are  found  in  34  CFR  part  350. 

We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Register  We 
will  determine  the  findi  priorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  these  proposed  priorities,  we  invite 
applications  through  a  notice  published  in 
the  Federal  Register.  When  inviting 
applications  we  designate  each  priority  as 
absolute,  competitive  preference,  or 
invitational. 

The  proposed  priorities  refer  to 
NIDRR's  Long-Range  Plan  that  can  be 
accessed  on  the  World  Wide  Web  at: 
(http://www.ed.gov/offices/OSERS/ 
NIDRR/*LRP]. 


Authority  for  Rehabilitation  Research 
and  Training  Centers 

The  authority  for  the  RRTC  program 
is  contained  in  section  204(b)(2)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  use.  764fb)(2)).  Under  this 
program  the  Secretary  makes  awards  to 
public  and  private  organizations, 
including  institutions  of  higher 
education  and  Indian  tribes  or  tribal 
organizations  for  coorclinated  research 
and  training  activities.  These  entities 
must  be  of  sufficient  size,  scope,  and 
quality  to  effectively  cany  out  the 
activities  of  the  Center  in  an  efficient 
manner  consistent  with  appropriate 
State  and  Federal  laws  Thev  must 
demonstrate  the  abilitv  to  carry  out  the 
training  activities  either  directly  or 
through  another  entity  that  can  provide 
that  training.  The  Secretary  mav  make 
awards  for  up  to  60  months  through 
grants  or  cooperative  agreements.  The 
purpose  of  the  awards  is  for  planning 
and  conducting  research,  training, 
demonstrations,  and  related  activities 
leading  to  the  development  of  methods, 
procedures,  and  devices  that  will 
benefit  individuals  with  disabilities, 
especially  those  with  the  most  severe 
disabilities. 

Description  of  Rehabilitation  Research 
and  Training  Centers 

RRTCs  are  operated  in  collaboration 
with  institutions  of  higher  education  or 
providers  of  rehabilitation  services  or 
other  appropriate  services  RRTCs  serve 
as  centers  of  national  excellence  and 
national  or  regional  resources  for 
providers  and  individuals  with 
disabilities  and  the  parents,  family 
members,  guardians,  advocates  or 
authorized  representatives  of  the 
individuals. 

RRTCs  conduct  coordinated, 
integrated,  and  advanced  programs  of 
research  in  rehabilitation  targeted 
toward  the  production  of  new- 
knowledge  to  improve  rehabilitation 
methodology  and  ser\-ice  delivery 
systems,  to  alleviate  or  stabilize 
disabling  conditions,  and  to  promote 
maximum  social  and  economic 
independence  of  individuals  with 
disabilities, 

RRTCs  provide  training,  including 
graduate,  pre-service.  and  in-service 
training,  to  assist  individuals  to  more 
effectively  provide  rehabilitation 
services.  They  also  provide  training 
including  graduate,  pre-service,  and  in- 
service  training,  for  rehabilitation 
research  personnel  and  other 
rehabilitation  personnel 

RRTCs  serve  as  informational  and 
technical  assistance  resources  to 
providers,  individuals  with  disabilities, 
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and  the  parents  family  members, 
guardians,  advocates,  or  authorized 
representatives  of  these  individuals 
thjx)ugh  conferences,  workshops,  public 
education  programs,  in-service  training 
programs  and  similar  activities. 

RJlTCs  disseminate  materials  in 
alternative  formats  to  ensure  that  they 
are  accessible  to  individuals  with  a 
range  of  disabling  conditions. 

NIDRR  encourages  all  Centers  to 
involve  individuals  with  disabilities 
and  individuals  from  minority 
backgrounds  as  recipients  of  research 
training,  as  well  as  clinical  training. 

The  Department  is  particularly 
interested  in  ensuring  that  the 
expenditure  of  public  funds  is  justified 
by  the  execution  of  intended  activities 
and  the  advancement  of  knowledge  and, 
thus,  has  built  this  accountability  into 
the  selection  criteria.  Not  later  than 
three  years  after  the  establishment  of 
any  RRTC,  NIDRR  will  conduct  one  or 
more  reviews  of  the  activities  and 
achievements  of  the  Center.  In 
accordance  with  the  provisions  of  34 
CFR  75.253(a).  continued  funding 
depends  at  all  times  on  satisfactory 
performance  and  accomplishment. 

Proposed  Priority  1;  Rehabilitation  of 
Persons  Who  Are  Blind  or  V  isually 
Impaired 

Bii(kgr'r>unH 

Based  on  1996  worldwide  population 
estimates,  approximately  45  million 
persons  are  blind  and  135  million  have 

low  vision  (World  Hcaith  Organization 
Programs  for  the  Prevention  of 
Blindness  and  Deafness.  1997).  One  in 
six  Americans  (17  percent.  45  years  or 
older,  representing  13.5  million  middle- 
aged  and  older  adults)  reports  some 
form  of  \ision  impediment  even  when 
wearing  glasses  or  contact  lenses  (The 
Lighthouse  Inc.,  1995).  Nationally 
among  persons  age  21  to  64  who  are 
visually  impaired,  defined  as  difficulty 
or  inability  to  see  words  and  letters, 
only  43.7  percent  are  employed.  Among 
individuals  unable  to  see  words  and 
letters,  the  figure  decreases  to  30.6 
percent  This  proportion  is  significantly 
lower  than  the  estimated  80  peftent  of 
persons  without  disabilities  in  this  age 
group  who  are  employed  (based  on 
1994-1995  estimates:  McNeU,  1997; 
personal  communication,  November  16, 
1996,;, 

NIDRR  puhhshed  a  Long-Range  Plan 
(The  Plani  which  is  based  on  a 
paradigm  for  rehabilitation  that 
identifies  disabilit\-  in  terms  of  its 
relationship  between  the  individual  and 
the  natural,  buih.  cultural,  and  social 
environment  (63  FR  57189-57219).  The 
Plan  focuses  on  both  individual  and 


systemic  factors  that  have  an  impact  on 
the  ability  of  individuals  with 
disabilities  to  function. 

In  accord  with  this  Plan,  there  is  an 
ongoing  need  to  maintain  and  improve 
successful  employment  and  career 
outcomes  for  individuals  who  are  blind 
or  have  visual  impairments  through 
vocational  rehabilitation,  community 
rehabilitation,  postsecondary  education, 
and  independent  living  services  for 
individuals  who  are  blind  or  have  visual 
impairments.  Research  and  training 
activities  imder  this  RRTC  must  clearly 
focus  on  the  vocational  rehabilitation 
needs  of  adults,  who,  by  definition,  are 
the  primary  recipients  of  vocational 
rehabilitation  services.  Likewise,  the 
thrust  of  the  RRTC  should  focus  on 
individuals  who  are  blind  or  have 
severe  visual  impairment  as  opposed  to 
those  who  have  minimal  vision  loss. 

With  the  passage  of  legislation  such  as 
the  Workforce  Investment  Act  of  1998 
(WIA)  and  the  Work  Incentive 
Improvement  Act,  the  expertise  of 
vocational  rehabilitation  agencies  in 
developing  community  partnerships 
will  play  a  role  in  establishing 
vocational  rehabilitation  as  a  major 
partner  in  the  workforce  development 
system  and  the  one-stop  centers. 
Vocational  rehabilitation  now 
collaborates  with  welfare  to  work 
programs,  independent  living  centers, 
and  colleges  and  technical  schools.  The 
influence  of  such  collaboration  upon 
vocational  outcomes  for  individuals 
who  are  blind  or  have  visual 
impairments  remains  unknown.  Thus, 
there  is  a  need  to  investigate  and 
document  the  impact  of  any  changes  in 
disability  and  employment  legislation 
on  addressing  the  unique  employment 
needs  of  individuals  who  are  blind  and 
have  visual  impairments.  Research 
should  identify  barriers  that  hinder  the 
participation  of  individuals  who  are 
blind  or  have  visual  impairments  in 
these  evolving  systems  and  develop  and 
document  effective  strategies  to 
eliminate  such  barriers. 

Understanding  the  ongoing 
employment  problems  of  individuals 
who  are  blind  or  have  visual 
impairments  has  been  hampered  by  the 
virtual  absence  of  salient  data  such  as 
work  history,  use  of  assistive 
techniques,  transportation,  and  other 
environmental  features.  A  subUe 
constraint  is  the  tendency  to  "over 
attribute"  problems  to  individuals' 
vision  status  without  seriously 
examining  the  dynamics  of  vision  loss 
in  relation  to  other  characteristics  of  the 
work  they  do  or  seek  to  do.  and 
characteristics  of  their  work  settings. 
Thus,  there  is  a  serious  need  to  identify 
and  document  salient  demographic  and 


employment-related  characteristics 
associated  with  working-age  adults  who 
are  blind  or  have  visual  impairments, 
including  but  not  limited  to  highlighting 
differences  among  this  group,  as  well  as 
general  differences  between  working-age 
adults  with  disabilities  and  working-age 
adults  without  disabilities.  Research 
that  results  in  contemporary  and 
accurate  data  on  employment  status  and 
an  improved  understanding  of 
employment  issues  is  critically 
important  to  the  development  of  a 
national  agenda  and  strategies  to 
achieve  full  employment  for  individuals 
who  are  blind  or  have  visual 
impairments. 

New  computer  technologies  and  the 
growing  trend  toward  home-based  work 
appear  to  enhance  especially  the 
employment  outcomes  and  earning 
potential  of  individuals  with 
disabilities.  New  computer  and 
information  technologies  place  a 
premium  on  intellectual  and 
interpersonal  skills  and  offer  solid 
employment  opportunities  for 
individuals  with  disabilities  who 
remain  current  with  the  changing  work 
environment.  Efforts  to  support 
individuals  who  are  blind  or  have  visual 
impairments  can  be  enhanced  by  using 
emerging  technologies  to  improve 
access  to  services  (particularly  for 
individuals  in  remote  areas),  reduce 
information  dissemination  barriers, 
improve  employment  training  and  job 
opportunities,  and  facilitate  improved 
training  options  for  service  providers, 
Research  should  be  focused  on 
determining  how  computer  technology 
can  be  effectively  used  to  improve  the 
independence  of  individuals  who  are 
blind  or  visually  impaired,  identifying 
barriers  that  prevent  access  and 
expanded  use  of  technology,  and, 
increasing  service  provider  knowledge 
of  and  experience  with  using  technology 
to  support  rehabilitation  service  efforts. 

Computer  and  information  technology 
is  changing  rapidly.  Rehabilitation 
professionals  must  have  state-of-the-art 
knowledge  of  accessible  computer  and 
information  technology  for  individuals 
who  are  blind  or  visually  impaired.  To 
address  such  a  need,  this  RRTC  will 
facilitate  collaboration  between  the 
Rehabilitation  Services  Administration 
(RSA)  and  NIDRR  to  support  the 
training  of  State  vocational 
rehabilitation  agency  staff  through  use 
of  a  trainer  model. 

Since  1936  the  Randolph-Sheppard 
Act  has  been  a  source  of  employment 
for  individuals  who  are  blind.  This 
program  enables  individuals  who  are 
blind  to  become  licensed  facility 
managers  and  operate  vending  facilities 
on  Federal  and  State  property. 
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According  to  RSA.  in  fiscal  year  1999, 
2.809  blind  vendors  operated  3,352 
vending  facilities  under  the  Randolph- 
Sheppard  Act  Program.  The  program 
generated  S448.1  million  in  gross 
earnings  with  individual  vendors 
avpragms  an  annual  income  of  $32,544. 
T.^e  RRTC  should  undertake  an 
assessment  to  identify  areas  of  the 
prncrram  that  mav  be  improved  by 
training  Business  Enterprise  Program 
counselors  and  licensed  managers.  The 
training  is  intended  to  foster  the 
acquisition  of  improved  skills  by 
counselors  and  licensed  managers  and 
increase  the  capacity  of  the  Business 
Enterprise  Program  to  be  competitive 
with  other  vending  facilities. 

Priority 

We  propose  to  establish  a  RRTC  on 
improving  vocational  services  for 
individuals  who  are  blind  or  have  visual 
impairments.  Ln  carrving  out  this 
purpose,  the  Center  must: 

a)  Investigate  and  document  the 
impact  of  changes  in  disability  and 
emplnvment  legislation  to  address  the 
unique  employment-related  needs  of 
individuals  who  are  blind  or  have  visual 
impairments; 

D'  Investigate,  document,  and  analyze 
existent  State  and  Federal  data  sets  (e.g., 
RS.\  91 1  data.  NCHS  data  sets  on 
population  health  conditions,  the 
national  Independent  Living  Center 
sur\'ev  and.  the  annual  State-by-State 
VR  agency  data  sets  detailing 
performance  outcomes),  including  client 
and  service  provider  characteristics 
(e.g.,  age  of  onset  of  blindness  or  visual 
impairment  relative  to  successful 
emplovTnent  outcomes),  to  determine 
different  emplnvment  outcomes  for 
persons  who  are  blind  or  have  visual 
impairments; 

i  cj  Investigate  and  document  how 
State  vocational  rehabilitation  agencies, 
other  public  agencies,  and  private 
service  providers  overcome 
environmental  barriers  (e.g.,  using 
assistive  technolog\'  and  jobsite 
modifications)  in  order  to  improve 
employment  outcomes  for  individuals 
who  are  blind  or  have  visual 
impairments;  and 

(d)  Develop  a  national  information 
and  resource  referral  data  base  for  the 
training  needs  of  State  business 
enterprise  program  facilities;  develop 
and  deliver  training  programs  to  meet 
the  identified  training  needs;  and 
develop  measures  that  can  be  applied  to 
evaluate  the  efficacy  of  the  training. 

In  carr\-ing  out  the  purposes  of  the 
priority,  the  RRTC  must  conduct  at  least 
three  conferences  to  train  vocational 
rehabilitation  staff  on  state-of-the-art 
information  and  computer  technology 


for  individuals  who  are  blind  or  have 
visual  impairments. 

In  addition  to  the  activities  proposed 
by  the  applicant  to  carry  out  these 
purposes,  the  RRTC  must: 

•  Involve  individuals  who  are  blind 
or  have  visual  impairments  and.  if 
appropriate,  their  representatives,  in 
planning,  developing,  and 
implementing  the  research,  training. 
dissemination  and  evaluation  activities 
of  the  RRTC; 

•  Coordinate  with  appropriate 
Federally  funded  projects:  and 

•  Identify  coordination 
responsibilities  through  consultation 
with  the  assigned  NLDRR  Project  Officer: 
these  responsibilities  may  include 
outreach  to  specific  NIDRR  Disability 
and  Rehabilitation  Research  Projects, 
Rehabilitation  Engineering  and  Research 
Centers,  RRTCs,  Disability  Business  and 
Technical  Assistance  Centers.  .Assistive 
Technology  projects.  Office  of  Special 
Education  programs,  and  RSA  projects. 

Proposed  Pnoritv  2:  Vocational 
Rehabilitation  Services  for  Individuals 
Who  ,\re  Deaf  or  Hard  of  Hearing 

Background 

According  to  the  National  Center  for 
Health  Statistics,  approximatelv  8  6 
percent  of  the  national  population 
experience  hearing  loss  (Ries.  Vital  and 
Health  Statistics,  10,  1995)  Using 
population  projections  for  the  year  2000 
and  adjusting  for  the  increase  in 
prevalence  of  hearing  loss  due  to  aging, 
it  is  estimated  that  approximately  26.5 
million  persons  experience  hearing  loss. 
Of  these  persons,  80  percent  experience 
permanent,  irreversible  hearing  damage 
(National  Strategic  Research  Plan  for 
Hearing  and  Hearing  Impairment  and 
Voice  and  Voice  Disorders,  National 
Institute  on  Deafness  and 
Communicative  Disorders,  1992). 
Furthermore,  this  population  is  quite 
heterogeneous,  varying  with  respect  to 
degree  and  type  of  hearing  loss,  age  at 
onset,  individual  communication  mode, 
level  of  personal  or  employment 
functionality  and  race  or  ethnic 
background.  As  a  result,  the  population 
needs  diverse  vocational  rehabilitation 
(VR)  services. 

Degree  of  hearing  loss  functionally 
distinguishes  persons  who  are  hard  of 
hearing  and  persons  who  are  deaf. 
Persons  identified  as  hard  of  hearing 
may  understand  conversational  speech 
with  or  without  amplification  and  are 
not  primarily  dependent  on  visual 
communication  (Rehabilitation  Services 
Administration,  1995).  Estimates 
indicate  there ^re  more  than  10.5 
million  hard  of  hearing  individuals  of 
working  age.  Persons  who  are  deaf  are 


primarily  dependent  upon  visual 
communication  such  as  writing,  text 
reading  (also  known  as  CART  or 
computer-aided  real-time  translation), 
speech  reading,  sign  language,  and  sign 
language  interpreting.  This  population 
includes  persons  who  are  born  deaf  as 
well  as  those  who  become  deaf  later  m 
life. 

The  age  at  which  one  becomes  deaf 
strongly  influences  their  language, 
academic  and  vocational  development, 
and  therefore  figures  prominently  m 
that  person's  VR  needs.  Persons  bom 
deaf  or  who  become  deaf  during  early 
childhood  are  likely  to  need  specialized 
services  such  as  access  to  service 
providers  who  can  communicate  using 
American  Sign  Language  or  other 
visual-gesture  languages  and  vocational 
assistance  to  enhance  their  employment 
prospects  (Easterbrooks  &  Baker- 
Hawkins.  Deaf  and  Hard  of  Hearing 
Students  Educational  Service 
Guidelines,  National  Association  of 
State  Directors  of  Special  Education). 
Estimates  indicate  that  there  are 
approximately  479.000  deaf  individuals 
of  working  age  (18-64)  who  became  deaf 
during  early  childhood. 

Yet  another  category-  of  individuals  is 
those  persons  who  become  deaf  after 
having  experienced  hearing  as  well  as 
speech  and  language  development. 
Members  of  this  group  may  include 
people  who  have  already  completed 
substantial  formal  education, 
maintained  a  career,  and  generally 
functioned  as  a  hearing  person  before 
being  deafened.  While  these  individuals 
already  possess  speech  and  language, 
they  will  be  dependent  primarily  on 
visual  receptive  communication. 
Estimates  indicate  that  there  are 
approximately  2.8  million  such 
individuals  in  the  United  States 

The  population  of  persons  who  are 
deaf  also  includes  a  subgroup  identified 
largely  on  the  basis  of  functional  needs 
in  addition  to  hearing  loss.  This  group 
of  deaf  persons  has  been  described  as 
"low  functioning."  (Serving  Individuals 
Who  Are  Low  Functioning  Deaf,  25th 
Institute  on  Rehabilitation  Issues, 
Rehabilitation  Services  Administration, 
1999).  Petsons  who  are  deaf  and  low 
functioning  van,'  with  respect  to 
rehabilitation  needs  due  to  a  diagnosed 
secondary  disability  or  related 
academic,  language,  or  behavioral 
factors.  Those  individuals  may  require 
rehabilitation  assistance  in  areas  such  as 
communication,  education, 
independent  living  skills,  and  a  full 
continuum  of  employment  preparation, 
entry,  and  ongoing  supports.  Estimates 
of  the  population  indicate  that  there  are 
approximately  144,000  individuals  of 
working  age  who  are  deaf  and  low 
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functioning  (25th  Institute  on 
Rehabilitation  Issues.  1999). 

When  provided  appropriate  and 
effective  VR  services,  deaf  individuals 
whose  level  of  social  and  vocational 
function  is  severely  limited  can  obtain 
and  maintain  employment  (Conway, 
Work  Place  Issues,  Career 
Opportunities.  Advancement  and 
Deafness.  Volta  Review,  1995).  Often, 
however,  a  broad  range  of  services  are 
needed,  and  these  services  must  be 
provided  in  an  accessible  manner  that 
recognizes  individual  communication 
needs  and  preferences  (Conway,  1995). 
Among  the  cases  closed  by  State  VR 
agencies  were  17,863,  or  72.9  percent 
closed  as  rehabilitated  and  6,627,  or 
27.1  percent  closed  as  non-rehabilitated. 
Of  the  "rehabilitated"  group  closures. 
77.4  percent  were  in  competitive 
employment;  1.9  percent  in  extended 
employment.  2.6  percent  in  self- 
employment  and  the  balance  in  other 
employment  sectors  (RSA,  Caseload 
Services  data,  1996).  Interestingly,  close 
examination  of  closure  rates  for  specific 
target  groups  indicate  that  deaf  persons 
achieve  employment  at  significantly 
lower  percentages  than  their  hard  of 
hearing  counterparts.  Research  is 
needed  to  address  different  services  in 
order  to  obtain  optimal  outcomes. 
Despite  this  disparity  in  outcome,  these 
data  clearly  document  the  role  and 
contributions  of  the  State  and  Federal 
VR  system  in  providing  services  that 
lead  to  employment  outcomes  for 
significant  numbers  of  individuals  who 
are  deaf. 

Currently,  the  State  and  Federal  VR 
system  is  undergoing  significant  change 
in  response  to  conditions  occurring  in 
the  labor  market  and  the  resulting  need 
for  workers.  The  labor  force  is 
characterized  by  economic  growrth,  a 
low  rate  of  unemployment, 
technological  advances,  and  demand  for 
jobs  that  require  higher  education  and 
training.  Plans  to  meet  the  State  and 
local  workforce  needs  of  persons  with 
disabilities,  including  persons  who  are 
deaf  or  hard  of  hearing,  must  be 
responsive  to  current  thrusts  in  service 
delivery  policy  such  as  presumptive 
eligibility,  continuing  emphasis  on 
order  of  selection,  informed  choice,  one- 
stop  service  delivery,  and  increased 
demands  for  new  approaches  in  training 
and  personnel  preparation  (25th 
Institute  on  Rehabilitation  Issues,  1999). 

It  is  clear  that  agencies  will  require 
significant  technical  assistance  and 
resources  in  developing  service  inodels 
and  approaches  for  serving  special 
papulations  such  as  deaf  and  hard  of 
hearing  persons  in  response  to  these 

hanges  (Hopkins  &  Walter,  1999; 
PEPNet  Needs  Assessment:  Summary  of 


Findings,  In  Kolvitz,  (Ed.), 
Empowerment  through  partnerships: 
PEPNet  1998;  Boone  &  Watson, 
Identifying  the  Technical  Assistance 
Needs  of  Community  Based 
Rehabilitation  Centers  Serving  Persons 
who  are  Deaf  or  Hard  of  Hearing,  1999). 
Research  is  needed  to  identify  service 
delivery  needs  of  persons  who  are  deaf 
or  hard  of  hearing  and  to  develop 
interventions  that  result  in  satisfactory 
employment  outcomes. 

There  is  a  clear  need  for  ongoing 
research  to  maintain  and  improve 
successful  employment  and  career 
outcomes  resulting  from  VR,  community 
rehabilitation,  postsecondary  education, 
and  independent  living  services  for 
persons  who  are  deaf  (NEDRR  Long- 
Range  Plan,  63  FR  57189-57219). 
Research  under  this  competition  must 
clearly  focus  on  the  VR  needs  of  deaf 
individuals,  including  subgroups  within 
this  population  with  prevocational  and 
post-vocational  hearing  loss,  and  those 
individuals  identified  as  low 
functioning.  There  is  need  to  examine 
decisionmaking  processes  as  they 
impact  upon  deaf  individuals  and 
relevant  others  such  as  service 
providers,  advocates,  advisors,  and 
family  members,  in  relation  to  issues  of 
access  and  participation  by  deaf  and 
hard  of  hearing  individuals  in 
appropriate  VR,  postsecondary  training, 
and  independent  living  services.  When 
such  research  analysis  or  mapping  of 
decision  processes  and  information 
sharing  reveals  problems,  then 
appropriate  resource  development 
activities  must  be  pursued,  such  as 
development  of  curriculum  materials, 
training,  evaluation,  and  technical 
assistance.  In  particular,  strategies  will 
be  needed  to  involve  new  partners  such 
as  "one-stops"  and  centers  for 
independent  living,  and  underserved 
subgroups  within  the  deaf  and  hard  of 
hearing  populations,  such  as  those 
individuals  described  as  low 
functioning  and  others  with  special 
needs.  Research  must  investigate 
variables  related  to  specific  deahiess 
and  hard  of  hearing  subgroups,  services 
settings,  measures  of  program 
participation,  and  measures  of  success 
within  the  changing  policy,  labor 
market,  and  service  delivery 
environments. 

Priority 

We  propose  to  establish  an  RRTC  on 
VR  services  for  individuals  who  are  deaf 
or  hard  of  hearing  that  will  conduct 
research  and  training  activities  and 
develop  and  evaluate  model  approaches 
to  improve  the  employment  outcomes 
for  such  individuals.  In  carrying  out  this 
purpose,  the  center  must: 


(a)  Investigate  and  document  the 
impact  of  changes  in  disability  and 
employment  legislation  (e.g..  Workforce 
Investment  Act  of  1998,  Rehabilitation 
Act  Amendments  of  1998)  and  service 
delivery  options  and  policy  (e.g.,  State 
and  Federal  VR,  Community 
Rehabilitation  Programs,  One-Stop 
Centers,  presumptive  eligibility,  order  of 
selection,  informed  choice,  CSPD)  using 
formal  research  protocols  on  workforce 
participation  and  employment  outcomes 
achieved  by  persons  who  are  deaf  or 
hard  of  hearing  (including  those 
identified  as  low  functioning)  and 
considering  such  factors  as  age,  gender, 
race  or  ethnic  background,  education, 
severity  of  impairment,  and  secondary 
disability; 

(b)  Identify,  evaluate,  and  document 
contemporary  business  policies  and 
practices  that  contribute  to  accessible 
work,  workplace  supports,  and 
environments  to  enhance  the 
employment  of  persons  who  are  deaf  or 
hard  of  hearing; 

(c)  Identify,  develop,  and  meaisure  the 
impact  of  innovative  rehabilitation 
practices,  resource  materials,  post- 
secondary  training,  and  technology  (for 
State  and  Federal  VR.  Independent 
Living,  and  Community-based 
Rehabilitation  Programs)  that  will 
enhance  the  workforce  participation, 
employment,  and  community  living 
outcomes  achieved  by  persons  who  are 
deaf  or  hard  of  hearing;  and 

(d)  Develop  and  disseminate 
resources  through  a  national  technical 
assistance,  information  and  referral 
network  for  consumers  who  are  deaf  or 
hard  of  hearing  (including  those  referred 
to  as  low  functioning  deaf),  their 
employers,  advocates,  family  members, 
and  rehabilitation  service  providers. 

In  carrying  out  these  purposes,  the 
center  must: 

•  Coordinate  the  activities  of  this 
Center  with  the  efforts  of  grantees  from 
NIDRR,  the  Office  of  Special  Education 
Programs  (OSEP),  or  RSA  who  are 
involved  in  postsecondary  training, 
transition,  job-related  or  vocational  and 
career  studies,  independent  living 
needs,  and  aspects  of  rehabilitation 
technology  addressing  the  needs  of 
persons  who  are  deaf,  particularly  those 
referred  to  as  low  functioning  deaf; 

•  Solicit,  maximize,  and  utilize  direct 
input  from  persons  who  are  deaf,  their 
service  providers,  and  their  employers 
as  part  of  the  ongoing  planning, 
development,  and  implementation  of 
the  Center's  research  activities; 

•  Construct  scientific  and  measurable 
techniques  for  each  research  project; 

•  Provide  dissemination  to 
rehabilitation  professionals,  through 
training  and  technical  assistance  of  new 
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and  effective  rehabilitation  techniques 
and  practices  that  may  enhance  service 
delivery,  quality  employment,  and 
community  integration  findings;  and 

•  Develop  sources  for  supplementary 
funding  that  will  permit  the  Center 
more  latitude  in  exploring  additional 
related  studies,  in  addition  to  the 
Federal  monies  available  from  this 
KR'^C  grant. 

Applicable  Program  Regulations:  34 

CFR  part  T=^n 


HtM  trod! .    \(  I  fss  to  This  Document 


-1^   W'' 


Progrd.Ti 
764(b)(2). 


Authority:  29U.S.C.  762(g)  and 


You  may  view  this  documen' 
as  all  other  Department  of  Edu  an   n 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  vvrww.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Aii  t  ^ 
Acrobat  Reader,  which  is  avaii  ibi  >  fr  •' 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-153(. 


Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http;// www. access. gpo.gov/nara/index. html. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.133B,  Rehabilitation  Research 
and  Training  Centers  Program) 

nR*"d-  Arril  1"   2'»01. 
l-rantis  \  ,  f.orriaan. 
Deputy  Director,  National  Institute  on 
Disability  and  Rehabilitation,  Research. 
[FR  Doc.  01-10196  Filed  4-24-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.   84  1940] 

Bilingual  Education:  State  Grant 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
2001 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
this  notice  contains  all  of  the 
information,  application  forms,  and 
instruction.s  needed  to  apply  for  an 
award  under  this  program.  The  statutory 
authorization  for  this  program,  and  the 
application  requirements  that  apply  to 
this  competition,  are  contained  in 
section  71 34  of  the  Elementary  and 
Secondary-  Education  Act  of  1965,  as 
amended  by  the  Improving  America's 
Schools  Act  of  1994  (Pub.  L.  103-382, 
enacted  October  20,  1994  (the  Act)  (20 
US.C.  7454)). 

Purpose  of  Program:  This  program 
provides  grants  to  State  educational 
agencies  to:  (1)  Assist  local  educational 
agencies  in  the  State  with  program 
design,  capacity  building,  assessment  of 
student  performance,  and  program 
evaluation:  and  (2)  collect  data  on  the 
State's  limited  English  proficient  (LEP) 
population  and  the  educational 
programs  and  services  available  to  that 
population.  However,  a  State  is  exempt 
from  the  requirement  to  collect  data  if 
it  did  not.  as  of  October  20,  1994,  have 
a  system  in  place  for  collecting  the  data. 

Eligible  Applicants:  State  educational 
agencies 

Deadline  for  Transmittal  of 
Applications:  May  30,  2001. 

Deadline  for  Intergovernmental 
Review:  ]u[y  30,  2001. 

Available  Funds:  S6  million. 

Estimated  Number  of  Awards:  40. 

Note;  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
.administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85.  86,  and  99.  (b)  The  regulations  in  34 
CFR  part  299. 

Description  of  Program 

Funds  unaer  this  program  are  to  be 
used  to  assist  local  educational  agencies 
in  the  State  with  program  design, 
capacity  building,  assessment  of  student 
performance,  and  program  evaluation. 
in  addition,  grantees  are  required  to 
collect  data  on  the  State's  LEP 
population  and  the  educational 
programs  and  services  available  to  that 


population  unless  a  grantee's  State  did 
not,  as  of  October  20,  1994,  have  a 
system  for  collecting  data  in  place. 
However,  a  State  that  develops  a  system 
for  collecting  data  on  the  educational 
programs  and  services  available  to  all 
LEP  students  in  the  State  subsequent  to 
October  20,  1994  must  meet  this 
requirement.  A  grantee  may  also  use 
funds  provided  under  this  program  for 
the  training  of  State  educational  agency 
persormel  in  educational  issues 
affecting  LEP  children  and  youth. 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  under  34  CFR  75  209 
and  34  CFR  75.210  and  section  7134  of 
the  Act  to  evaluate  applications  for  new 
grants  under  this  competition 

(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points 

(3)  The  maximimi  score  for  each 
criterion  is  indicated  In  parentheses. 

(b)  The  criteria — (1)  Providing  for  the 
education  of  children  and  youth  with 
limited  English  proficiency.  (20  points) 
The  Secretary  reviews  each  application 
to  determine  how  effectively  the 
applicant  provides,  through  its  own 
programs  and  other  Federal  education 
programs,  for  the  education  of  limited 
English  proficient  children  and  vouth 
within  its  State. 

(Authority:  20  U.S.C.  7454(a)) 

(2)  Need  for  the  project.  (15  points)  (i) 
The  Secretary  considers  the  need  for  the 
proposed  project. 

(ii)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  the  magnitude  of  the  need  for 
the  services  to  be  provided  or  the 
activities  to  be  carried  out  by  the 
proposed  project. 

(Authority:  34  CFR  75.210(a)(1)  and  (2)(ii)) 

(3)  Quality  of  the  project  design.  (25 
points)  (i)  "The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(ii)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(A)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearlv 
sp)ecified  and  measurable 

(B)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance 

(C)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community,  State,  and 
Federal  resources, 

(Authority:  34  CFR  75.210{c)(l)-{2)(i),  (xii), 
and  (xvi)) 


(4)  Quality  of  project  sen-ices.  (15 
points)  (i)  The  Secretar.'  considers  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project 

(ii)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretar\'  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionallv  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age.  or  disability 

(lii)  In  addition,  the  Secretary 
considers  the  following  factors: 

(A)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  appropriate  to  the  needs  of  the 
intended  recipients  or  beneficiaries  of 
those  services, 

(B)  The  extent  to  which  entities  that 
are  to  be  served  by  the  proposed 
technical  assistance  project  demonstrate 
support  for  the  project. 

(Cj  The  extent  to  which  the  technical 
assistance  services  to  be  provided  by  the 
proposed  project  involve  the  use  of 
efficient  strategies,  including  the  use  of 
technology,  as  appropriate,  and  the 
leveraging  of  non-project  resources. 
(Authority:  34  CFR  75  210(d)(l)-(3)(i), 
(ii).  and  (x)) 

(5)  Quality  of  project  personnel  flO 
points)  (ij  The  Secretary  considers  the 
qualitv  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(ii)  In  determining  the  quality  of 
project  personnel,  the  Secretary 
considers  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability 

(iii)  In  addition,  the  Secretary 
considers  the  following  factors: 

{A)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director 

(B)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(Authority:  34  CFR  75.210(e)  (l)-(3)(i)-(ii)) 

(6)  Adequacy  of  resources:  (5  points) 
(i)  The  Secretary  considers  the  adequacy 
of  resources  for  the  proposed  project. 

(ii)  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(A)  The  adequacy  of  support, 
including  facilities,  equipment, 
supplies,  and  other  resources,  from  the 
applicant  orgamization  or  the  lead 
applicant  organization 
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IB)  The  extent  to  which  the  budget  is 
adequate  tn  'Support  the  proposed 
pro  left 

iti)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 

(Authority:  34  CFR  75.210(f)  (lH2)(i).  (iii)- 
(iv)) 

(7)  Quality  of  the  project  evaluation. 
flO  points)  (i)  The  Secretary  considers 
he  quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project. 

(ii)  In  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  factors: 

(A)  The  extent  to  .vhn  ii  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project. 

(B)  The  extent  to  which  the  methods 
of  evaluation  are  appropriate  to  the 
context  within  which  the  project 
operates. 

(Authority:  34  CFR  75.210(h)  (l)-(2)(i)-(ii)) 

lnte^^overnme^tal  Review  ot  Fedeiai 
Programs: 

This  firogram  rs  subject  to  the 
requirt  nients  of  Executive  Order  12372 
(Intt  rgov  t'lnmental  Review  of  Federal 
Program M  and  the  regulations  in  34  CFR 
part  79. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

If  you  are  an  applicant,  you  must 
contact  the  appropriate  State  Single 
Point  of  Contact  (SPOC)  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  Executive  Order  12372.  If 
you  propose  to  perform  activities  in 
more  than  one  State,  you  should 
immediately  contact  the  SPOC  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  State  under  the 
Executive  order.  If  you  want  to  know 
the  name  and  address  of  anv  SPOC,  see 
the  latest  ufficiai  SPOC]  list  on  the  Web 
site  of  the  Office  of  Management  and 
Budget  at  the  following  address:  http:/ 
uuw  uh itehouse.gov/omb/grants. 

in  .Stati's  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comment',  directly 
to  the  Department. 

.\ny  State  Process  Recommendation 
and  other  comments  submitted  by  a 
SPOC  and  any  comments  from  State, 
ireawide.  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the 
date  indicated  in  Ihss  application  notice 


to  the  following  address:  The  Secretary, 
E.O.  12372— CFDA#  84.194Q.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  7E200.  Washington, 
DC  20202-0125. 

We  will  determine  proof  of  mailing 
under  34  CFR  75.102  (Deadline  date  for 
applications).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH  AN 
APPUCANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPLICATIONS  TO  THE  ABOVE 

AnnRF.<;s 


InstriK  tions  htt 
Applx  ations 


ransnuttal  of 


Note:  Some  of  the  procedures  in  these 
instructions  for  transmitting  applications 
differ  from  those  in  the  Education 
■  Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  75.102).  Under 
the  Administrative  Procedure  Act  (5  U.S.C. 
553)  the  Department  generally  offers 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
these  amendments  make  procedural  changes 
only  and  do  not  establish  new  substantive 
policy.  Therefore,  under  5  U.S.C.  553(b)(A), 
the  Secretary  has  determined  that  proposed 
nilpmaking  is  not  required, 

I'llnt  Proiet  t  for  LIl'lU'uiul  NuDnuisiun 
!)f  Appiii  ations 

The  U.S.  Department  of  Education  is 
expanding  its  pilot  project  of  electronic 
submission  of  applications  to  include 
certain  formula  grant  programs,  as  well 
as  additional  discretionarj'  grant 
competitions.  The  Bilingual  Education 
State  Grant  Program  (CFDA  No. 
84.194QJ  is  one  of  the  programs 
included  in  the  pilot  project.  If  you  are 
an  applicant  under  the  Bilingual 
Education  State  Grant  Program,  you  may 
submit  your  application  to  us  in  either 
electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e- APPLICATION,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project. 
We  shall  continue  to  evaluate  its 
success  and  solicit  suggestions  for 
improvement. 

If  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the 


Application  for  Federal  Education 
Assistance  (ED  424),  Budget 
Information — Non-Construction 
Programs  (ED  524),  and  all  necessary 
assurances  and  certifications. 

•  Fax  a  signed  copy  of  the 
Application  for  Federal  Education 
Assistance  (ED  424)  after  following 
these  steps: 

1.  Print  ED  424  from  the  e- 
APPUCATION  system. 

2.  Make  sure  that  the  institution's 
Authorizing  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
your  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
an  automatic  acknowledgement,  which 
will  include  a  PR/ Award  number  (an 
identifying  number  unique  to  your 
application). 

4.  Place  the  PR/ Award  nimiber  in  the 
upper  right  hand  comer  of  ED  424. 

5.  Fax  ED  424  to  the  Application 
Control  Center  within  three  working 
days  of  submitting  your  electronic 
application.  We  will  indicate  a  fax 
number  in  e- APPLICATION  at  the  time 
of  your  submission. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

You  may  access  the  electronic  grant 
application  for  the  Bilingual  Education 
State  Grant  Program  at:  http://e- 
grants.ed.gov. 

We  have  included  additional 
information  about  the  e- APPLICATION 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  elsewhere  in  this  notice. 

If  you  want  to  apply  for  a  grant  and 
be  considered  for  funding,  you  must 
meet  the  following  deadline 
requirements. 

(A)  If  You  Send  Your  Application  by 
Mail 

You  must  mail  the  original  and  one 
copy  of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control 
Center, Attention:  CFDA  No.  84.194Q. 
Washington.  DC  20202-4725. 

You  must  show  one  of  the  following 
as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary'. 

If  you  mail  an  application  through  the 
U.S.  Postal  Service,  we  do  not  accept 
either  of  the  following  as  proof  of 
mailing: 
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(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

fB)  If  You  Deliver  Your  Application  by 
Hand 

You  or  your  courier  must  hand- 
deliver  the  original  and  one  copy  of  the 
application  by  4:30  p.m.  (Washington, 
DC  time)  on  or  before  the  deadline  date 
to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
CFDA  No.  84.194Q,  Room  3633, 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington.  DC. 

The  Application  Control  Center 
accepts  application  deliveries  daily 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Street  entrance  only.  A  person 
delivering  an  application  must  show 
identification  to  enter  the  building. 

(C)  If  You  Submit  Your  Application 
Electronically 

You  must  submit  your  grant 
application  through  the  Internet  using 
the  software  provided  on  the  e-Grants 
Web  site  (http://e-grants.ed.gov)  by  4:30 
p.m.  (Washington,  DC  time)  on  the 
deadline  date. 

The  regular  hours  of  operation  of  the 
e-Grants  Web  site  are  6:00  a.m.  until 
12:00  midnight  (Washington,  DC  time) 
Monday — Friday  and  6:00  a.m.  until 
7:00  p.m.  Saturdays.  The  system  is 
unavailable  on  the  second  Saturday  of 
every  month,  Sundays,  and  Federal 
holidays.  Please  note  that  on 
Wednesdays  the  Web  site  is  closed  for 
maintenance  at  7:00  p.m.  (Washington, 
DC  time). 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  you  should  check 
with  your  local  post  office. 

(2)  If  you  send  your  application  by  mail  or 
deliver  it  by  hand  or  by  a  courier  service,  the 
Application  Control  Center  will  mail  a  Grant 
Application  Receipt  Acknowledgment  to 
you.  If  you  do  not  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  you  should 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9493. 

(3)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the  Department — in 
Item  4  of  the  Application  for  Federal 
Education  Assistance  (ED  424;  revised 
November  12. 1999)  the  CFDA  number — and 
suffix  letter,  if  any — of  the  competition  under 
which  you  are  submitting  your  application. 

(4)  If  you  submit  your  application  through 
the  Internet  via  the  e-Grants  Web  site,  you 
will  receive  an  automatic  acknowledgment 
when  we  receive  your  application. 


Appli!  .ititiri  Instrui  tion.s  and  Forms: 

The  appendix  to  this  application 
notice  contains  the  following  forms, 
instructions,  assurances,  certifications, 
and  notices: 

a.  Estimated  Public  Reporting  Burden 
Statement. 

b.  Application  Instructions. 

c.  Checklist  for  Applicants. 

d.  Application  for  Federal  Education 
Assistance  (ED  424)  and  Instructions. 

e.  Budget  Information — Non- 
Construction  F*rograms  (ED  524)  and 
Instructions. 

f.  Assurances — Non-Construction 
Programs  (Standard  Form  424B]  and 
Instructions. 

g.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  RO-0013) 
and  Instructions. 

h.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014)  and 
Instructions. 

i.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  and  Instructions 

j.  Notice  to  All  Applicants  iregarding 
compliance  with  section  427  of  the 
General  Education  Provisions  Act 
(GEPA)  (0MB  No.  1801-0004). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
forms,  assurances,  and  certifications. 
However,  if  an  application  is  submitted 
in  conventional  paper  form,  one  copy  of 
the  application  forms,  assurances,  and 
certifications  must  have  an  origin  a! 
signature. 

All  applicants  submitting  their 
applications  in  conventional  paper  lorm 
must  submit  ONE  original  signed 
application,  including  ink  signatures  on 
all  forms  and  assurances,  and  ONE  copy 
of  the  application.  Please  mark  each 
application  as  original  or  copy.  No  grant 
may  be  awarded  unless  a  complete 
application  has  been  received 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Logel,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  5086,  Switzer  Building. 
Washington,  DC  20202-6510. 
Telephone:  (202)  205-5530.  E-mail: 
Harry_Logel@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.  (Washington. 
DC  time),  Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 


above  Please  note,  however,  that  the 
Department  is  not  able  tn  reproduce  in 
an  alterndtive  format  the  standdrd  forms 
included  m  the  notice. 

Electronic  Access  to  This  Document 

"i'nu  mav  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  .Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http:// 
www.edgov/legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  preceding  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498  or  in  the 
Washington.  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPQ 
.Access  at:  http:/  'www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  7454. 

Dated    .Apni  19,  2001. 
.■\rthur  .M.  Love. 

Acting  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

Appendix — Estimated  Public  Reporting 
Burden  Statement 

.Acrnrdirig  to  the  P.iperwork  Reduction  Act 
of  199.5.  no  persons  are  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  valid  0MB  control  number.  The 
valid  OMB  control  number  for  this 
information  collection  is  OMB  No.  1885- 
0541  (Exp.  12.'31/2001).  The  time  required  to 
complete  this  information  collection  is 
estimated  to  average  60  hours  per  response, 
including  the  time  to  review  instructions, 
search  existing  data  resources,  gather  the  data 
needed,  and  complete  and  review  the  ■ 
information  collection.  If  you  have  any 
comments  concerning  the  accuracy  of  the 
time  estimate  or  suggestions  for  improving 
this  form,  please  write  to:  U.  S.  Department 
of  Education,  Washington,  DC  20202-4651. 

If  you  have  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  form,  write  directly  to: 
Office  of  Bilingual  Education  and  Minority 
Languages  Affairs, U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.,Room 
5086,  Switzer  Building,  Washington,  DC 
20202-6510. 

Application  Instructions 

Parity  Guidelines  between  Paper  and 
Electronic  Applications 

The  Department  of  Education  is  expanding 
the  pilot  project,  which  began  in  FY  2000, 
that  allows  applicants  to  use  an  Internet- 
based  electronic  system  for  submitting 
applications.  This  competition  is  among 
those  that  have  an  electronic  submission 
option  available  to  all  applicants.  The 
system,  called  e-.\PPLIC.ATION,  formerly  e- 
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GAPS  (Electronic  Grant  Application  Package 
System),  allows  an  applicant  to  submit  a 
grant  application  to  us  electronically,  using 
a  current  version  of  the  applicant's  Internet 
browser.  To  see  e-APPLICATION  visit  the 
following  address:  http://e-grants.ed.gov. 

In  an  effort  to  ensure  parity  and  a  similar 
look  between  applications  transmitted 
electronically  and  applications  submitted  in 
conventional  paper  form,  e-APPLICATION 
has  an  impact  on  all  applicants  under  this 
competition. 

Users  of  e-APPLICATION,  a  data  driven 
system,  will  be  entering  data  on-line  while 
completing  their  applications.  This  will  be 
more  interactive  than  just  e-mailing  a  soft 
copy  of  a  grant  application  to  us.  If  you 
participate  in  this  voluntary  pilot  project  by 
submitting  an  application  electronically,  the 
data  you  enter  on-line  will  go  into  a  database 
and  ultimately  will  be  accessible  in 
electronic  form  to  our  reviewers. 

This  pilot  project  is  another  step  in  the 
Department's  transition  to  an  electronic  grant 
award  process.  In  addition  to  e- 
APPLICATION,  the  Department  is 
conducting  a  limited  pilot  of  electronic  peer 
review  (e-READER)  and  electronic  annual 
performance  reporting  (e-REPORTS). 

To  help  ensure  parity  and  a  similar  look 
between  electronic  and  paper  copies  of  grant 
applications,  we  are  asking  each  applicant 
that  submits  a  paper  application  to  adhere  to 
the  following  guidelines: 

•  Submit  your  application  on  8V2'  by  11' 
paper. 

•  Leave  a  1-inch  margin  on  all  sides. 

•  Use  consistent  font  throughout  your 
document.  You  may  also  use  boldface  type, 
underlining,  and  italics.  However,  please  do 
not  use  colored  text. 

•  Please  use  black  and  white,  also,  for 
illustrations,  including  charts,  tables,  graphs, 
and  pictures. 

•  For  the  narrative  component,  your 
application  should  consist  of  the  number  and 
the  heading  of  each  selection  criterion 
followed  by  the  narrative. 

•  Place  a  page  number  at  the  bottom  right 
of  each  page  of  the  narrative  component, 
beginning  with  1;  and  number  your  pages 
consecutively  throughout  the  narrative 
component. 

Abstract 

The  narrative  component  should  be 
preceded  by  a  one-page  abstract  that  includes 


a  short  description  of  the  LEP  population  in 
the  State,  project  objectives,  and  planned 
project  activities. 

Selection  Criteria 

The  narrative  should  address  fully  all 
aspects  of  the  selection  criteria  in  the  order 
listed  and  should  give  detailed  information 
regarding  each  criterion.  Do  not  simply 
paraphrase  the  criteria. 

GPRA  Program  Performance  Indicators 

The  Government  Performance  and  Results 
Act  (GPRA)  of  1993  directs  Federal  agencies 
to  improve  the  effectiveness  of  their 
programs  by  setting  outcome-related  goals  for 
programs  and  measuring  program  results 
against  those  goals.  One  of  the  steps  taken  by 
the  U.S.  Department  of  Education  to 
implement  this  Act  is  to  ask  its  grantees  to 
report  annually  their  progress  toward 
meeting  the  objectives  of  their  projects  in 
relation  to  the  GPRA  program  performance 
indicators.  Therefore  applicants  for  new 
grants  should  ensure  that  the  project  goals 
and  objectives  they  propose  in  the  narrative 
component  of  their  applications  include 
outcome-oriented  performance  goals  and 
objectives  that  are  measurable  and  reportable 
in  relation  to  the  GPRA  performance 
indicators  for  the  particular  program  under 
which  they  are  seeking  Federal  assistance. 

Applicants  under  the  Bilingual  Education 
State  Grant  Program  should,  in  devising 
project  goals  and  objectives,  take  into 
account  the  following  GPRA  performance 
indicator  for  this  program: 

More  specific  reporting:  All  States  will 
increase  their  capacity  to  plan  for  and 
provide  technical  assistance  by  reporting 
more  specifically  on  LEP  programs  designed 
to  meet  the  educational  needs  of  LEP 
students,  their  academic  test  performance, 
and  grade  retention  rates. 

Table  of  Contents 

The  application  should  include  a  table  of 
contents  listing  the  various  parts  of  the 
narrative  in  the  order  of  the  selection  criteria. 
The  table  should  include  the  page  numbers 
where  these  parts  are  found. 

Budget 

A  separate  budget  summary  and  cost 
itemization  must  be  provided  on  the  Budget 
Information  Form  (ED  524)  and  in  the 
itemized  budget  for  the  project  year.  Budget 


line  items  should  be  directly  related  to  the 
activities  that  are  propKised  to  achieve  the 
goals  and  objectives  of  the  project. 

Final  Application  Preparation 

Use  the  Checklist  for  Applicants  provided 
below  to  verify  that  your  application  is 
complete.  If  you  submit  your  application  in 
conventional  paper  form,  provide  two  copies 
of  the  application,  including  one  copy  with 
an  original  signature  on  each  form  that 
requires  the  signature  of  the  authorized 
representative.  Do  not  use  elaborate  bindings, 
notebooks,  or  covers.  If  you  mail  your 
application,  the  application  must  be 
postmarked  by  the  application  deadline  date. 

Checklist  for  Applicants 

Application  Forms  and  Other  Items 

1.  Application  for  Federal  Education 
Assistance  Form  (ED  424). 

2.  Budget  Information  Form  (ED  524). 

3.  Itemized  budget. 

4.  Assurances — Non-Construction 
Programs  Form  (SF  424B). 

5.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  Form  (ED  80-0013). 

6.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 
Form  (ED  80-0014)  (if  applicable). 

7.  Disclosure  of  Lobbying  Activities  Form 
(SF-LLL). 

8.  Notice  to  All  Applicants  (GEPA 
requirement)  (OMB  No.  1801-0004). 

9.  One-page  abstract. 

10.  Table  of  contents. 

11.  Application  narrative. 

Application  Transmittal 

1.  By  mail  or  hand  delivery;  one  original 
and  one  copy  of  the  application  to  the  U.S. 
Department  of  Education  Application  Control 
Center;  or  by  electronic  transmission: 
software  provided  on  the  e-Grants  Web  site. 

2.  One  copy  to  the  appropriate  State  Single 
Point  of  Contact  (if  applicable). 
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\ppiic.int  infirm-iti 


Legal  Name: 


Address: 


i.^'^^fe  Note:  If  available,  please  provide 

~i6;i         application  package  on  diskette 
^  and  specify  the  file  format 

^i^^  i 


U.S.  Department  of  Education 


Fonr.  Appruvci; 
0MB  No  I875.010« 
E)tp  06/30/7001 


Organizational  I  'nit 


City 

2.  Applicant's  D-U-N-S  Number:  L 

3.  Applicant's  T-l-N  I      I      I  - 1 


Stale 


County 


ZIP  Code  -  i 


I      I       I 


J__l L_l 


J I         6.  Is  the  applicant  delinquent  on  any  Fccica;  debt?  Yes  ^No 

(If  "Yes.  "  attach  an  explanation  • 


J 


4.  Catalog  of  Federal  Domestic  Assistance  #:  84.     1     I    9    j    4    I    Q    I  ■> 


Title    Bilingual  Education:   State  Grant  Program 


5.  Project  Director:, 
Address: 


7.  Type  of  Applicant  <Enti' 


:  n,:  box.) 


City 
Tel.#:( 


State        Zip  code  +  4 
.Fax#:(  ) -_ 


E-Mail  Address: 


Application  (nformation 

9.  Type  of  Submission: 

-PreApplication  -Application 

Construction  Construction 

Non-Construction       X Non-Constnictton 

10.  Is  applicauon  subject  to  review  by  Executive  Order  12372  process? 
Yes  {Date  made  available  to  the  Executive  Order  12372 

process  for  review):         I        I 

No    (If  "No,  "  check  appropriate  box  below.) 

Program  is  not  covered  by  E.O.  12372. 

Program  has  not  been  selected  by  State  for  review. 


A  -  StMi 

H 

'nuepcndcnt  S<:rk:K^'i  [)iNtn.'* 

B  -  County 

1 

Public  College  or  Lnivenirv 

C  -  Municipal 

J 

Private,  Non-Profil  Coileec  or  Lni\ersity 

D- Township 

k 

Indian  Tnhe 

E  -  Interitait 

[ 

[ndividua! 

F  -  Intenriunic 

pai 

>-1 

P' ^.ite,  P'ofU'MaM'u:    >rii;inizaiion 

G  -  ^neciai  Di 

Tic 

\ 

■  (  xy-er  ■Spfc:n 

8.  Novice  \rpiican 


No 


12.  Are  ar\\  re-iearch  ac;:v:!ies  i.-ivoi-'.  mg  human  suhect."-"  puir.rej  at 

any  tune  during  the  proposed  projec!  period''  Yes  No 

a.  If'Yes."  Exemption(st  «        b  A.ssuraiice  of  Compliance  #: 


OK 


c.  IRB  aprr 


13.  DescriDtive  litle  ,i!  Appli:ant's  Proiect 


.  Full  IRB  or 
Expedited  Review 


11.  Proposed  Project  Dates: 


Estimated  Fundine 


/ 


Start  Ditf  FndDate: 


14a.  Federal 

b.  Applicant 

estate 

d.  Local 

e.  Other 

\  iithori/f.,1  Rfjircsfntativf  Information 

1 :..    .  v^.  uiv  iKai  ^A  iii»  ^]l^,v. ico^c  dxiii  bene!,  aii  dam  in  this  preapplication/application  are  true 
_.  00  and  correct.  The  document  has  been  duly  authorized  by  the  governing  body  of  the  applicant 

_.  00  and  the  applicant  will  comply  with  the  atUi^htu  xssura,ncci  f  ihe  assistance  is  awarded 

_.  00       a.  Typed  Name  of  Authorized  Representative 
.00 


.  00        b.  Title: 


f.  Program  Income  S . 


.00 


c.  Tel.  #:  (  ) 

d.  E-Mail  Address: 


u 


..00       e.  Signature  of  Authorized  Rtpresentative 


ED  424  (rev  1 1/12/99) 


Date: 


/        / 
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Instructions  for  ED  424 


1.  Legal  -Nanit  and  AdJitss.  Enter  the  legal  name  of  appli- 
cant and  the  name  of  the  primary  organizational  unit  which 
will  undertake  the  assistance  activity. 

2.  D-U-N-S  Number.  Enter  the  applicant's  D-U-N-S  Number. 
If  your  organization  does  not  have  a  D-U-N-S  Number,  you 
can  obtain  the  number  by  catling  1-800-333-0505  or  by 
completing  a  D-U-N-S  Number  Request  Form  The  form 
can  be  obtained  via  the  Internet  at  the  following  URL; 
http:/  www  i1rii>,.;'>rn. 

3.  1  ai  liUiitiluiHiKfi  Nyiiititr  Enter  the  tax  identification 
numoer  as  assignee  b>  [he  Internal  Revenue  Service. 

4  (  ,iiiil'"j  ill  l-'rdiTHi  [)iiinf<.iir  Assistance  (CFDA)  Num- 
ber. L.iic:  '.,n.'  l}  JA  .i-ir.Der  and  title  of  the  program  under 
which  assistance  is  requested. 

•V  I'ri.jei:  DirtcitJt  Name,  address,  telephone  and  fax  num- 
bers, and  e-mail  address  of  the  person  to  be  contacted  on 
matters  involving  this  application. 

6.  Federal  Debt  Delinquency.  Check  "Yes"  if  the  applicant's 
organization  is  delinquent  on  any  Federal  debt.  (This  ques- 
tion refers  to  the  applicant's  organization  and  not  to  the  per- 
son who  signs  as  the  authorized  representative.  Categories 
of  debt  include  delinquent  audit  disallowances,  loans  and 
taxes.)  Otherwise,  check  **No." 

7.  Tvfn    if  \(i[ilnatii     Enter  the  appropriate  letter  in  the  box 

prov  iuCu. 

8.  Novice  Applicant  Check  "Yes"  only  if  assistance  is  being 
requested  under  a  program  that  gives  special  consideration 
to  novice  applicants  and  you  meet  the  program  requirements 
for  novice  af^licants.  By  checking  "Yes"  the  applicant  cer- 
tifies that  it  meets  the  novice  applicant  requirements  speci- 
fied by  ED.  CXherwise,  check  "No." 

9.  Type  of  SuhmiSMun.  Self-explanatory. 

i!  lAtumM  Ordtr  12372.  Check  "Yes"  if  the  application 
IS  subject  10  review  by  Executive  Order  12372.  Also,  please 
enter  the  month,  date,  and  four  (4)  digit  year  (e.g., 
12/12/2000).  Applicants  should  contact  the  State  Single 
Point  of  Contact  (SPOC)  for  Federal  Executive  Order  12372 
to  determine  whether  the  application  is  subject  to  the  State 
intergovernmental  review  process.  Otherwise,  check  "No." 

11.  Proposed  Priijict  ();inv   Please  enter  the  month,  date,  and 
four  (4)  digit  year  (e.g.,  12/12/2000). 

I ;    Human  Subjects.    Check  "Yes"  or  "No"     If  research  ac- 

!  ;s  involving  human  subjects  are  not  planned  at  any 

nmt  during  the  proposed  project  period,  check  "No."   The 

rfmairiini;  purf.  of  Itpm  \2  arc  then  tiot  apphcsiiilc 

If  research  activities  involving  human  subjects,  whether  or 
not  exempt  from  Federal  regulations  for  the  protection  of 
human  subjects,  are  planned  «t  any  time  during  the  pro- 
posed project  period,  either  at  the  applicant  organization  or 
at  any  other  performance  site  or  collaborating  institution, 


check  "Yes."  If  aH  the  research  activities  are  designated  to 
be  exempt  under  the  regulations,  enter,  in  item  12a,  the  ex- 
emption number<s)  corresponding  to  one  or  more  of  the  six 
exemption  categories  listed  in  "Protection  of  Human  Sub- 
jects in  Research"  attached  to  this  form  Provide  sufficient 
information  in  the  application  to  allow  a  determination  that 
the  designated  exemptions  in  item  12a,  are  appropriate 
Provide  this  narrative  information  in  an  "Item 
12/Protection  of  Human  Subjects  Attachment"  and  in- 
sert this  attachment  immediately  following  the  ED  424 
face  page.  Skip  the  remaining  parts  of  item  12. 

If  some  or  all  of  the  planned  research  activities  involving 
human  subjects  are  covered  (nonexempt),  skip  item  12a  and 
.  continue  with  the  remaining  parts  of  item  12,  as  noted  be- 
low. In  addition,  follow  the  instructions  in  "Protection  of 
Human  Subjects  in  Research"  attached  to  this  form  to 
prepare  the  six-point  narrative  about  the  nonexempt  activi- 
ties. Provide  this  six-point  narrative  in  an  "Item 
12/Protection  of  Human  Subjects  Attachment"  and  in- 
sert this  attachment  immediately  following  the  ED  424 
face  page. 

If  the  applicant  organization  has  an  approved  Multiple 
Project  Assurance  of  Compliance  on  file  with  the  Grants 
Policy  and  Oversight  Staff  (GPOS),  US.  Department  of 
Education,  or  with  the  Office  for  Protection  from  Research 
Risks  (OPRR),  National  Instinjtes  of  Health,  US  Depart- 
ment of  Health  and  Human  Services,  that  covers  the  specific 
activity,  enter  the  Assurance  number  in  item  12b  and  the 
date  of  approval  by  the  Institutional  Review  Board  (IRB)  of 
the  proposed  activities  in  item  12c.  This  date  must  be  no 
earlier  than  one  year  before  the  receipt  date  for  which  the 
application  is  submitted  and  must  include  the  four  (4)  digit 
year  (e.g.,  2000).  Check  the  type  of  IRB  review  in  the  ap- 
propriate box.  An  [RB  may  use  the  expedited  review  pro- 
cedure if  it  complies  with  the  requirements  of  34  CFR 
97.1 10.  If  the  IRB  review  is  delayed  beyond  the  submission 
of  the  application,  enter  "Pending"  in  item  12c.  If  your  ap- 
plication is  recommended/selected  for  fiinding,  a  follow-up 
certification  of  IRB  approval  fixim  an  official  signing  for  the 
applicant  organization  must  be  sent  to  and  received  by  the 
designated  ED  official  within  30  days  after  a  specific  formal 
request  fix)m  fhe  designated  ED  official.  If  the  applicant 
organization  does  not  have  on  file  with  GPOS  or  OPRR  an 
approved  Assurance  of  Compliance  that  covers  the  pro- 
posed research  activity,  enter  "None"  in  item  12b  and  skip 
12c.  In  this  case,  the  applicant  organization,  by  the  signa- 
ture on  the  application,  is  declaring  that  jt  will  comply  with 
34  CFR  97  within  30  days  after  a  specific  formal  request 
from  the  designated  ED  official  for  the  Assurance(s)  and 
IRB  certifications. 

13.  Project  Title.  Enter  a  brief  descriptive  title  of  the  project. 
If  more  than  one  program  is  involved,  you  should  append  an 
explanation  on  a  separate  sheet  If  appropriate  (eg,  con- 
struction or  real  property  projects),  attach  a  map  showing 
project  location.  For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 

14.  Estimated  Funding.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by  each  contributor 
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Value  of  in-kind  contributions  should  be  included  on  appro- 
priate lines  as  applicable.  If  the  action  will  result  in  a  dol- 
lar change  to  an  existing  award,  indicate  only  the  amount  of 
the  change.  For  decreases,  enclose  the  amounts  in  parenthe- 
ses. If  both  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet.  For  multiple  pro- 
gram funding,  use  totals  and  show  breakdown  using  same 
categories  as  item  14. 

15.  Certification.  To  be  signed  by  the  authorized  representative 
of  the  applicant.  A  copy  of  the  governing  body's  authoriza- 
tion for  you  to  sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 

Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail 
address  of  the  authorized  representative.  Also,  in  item  15e, 
please  enter  the  month,  date,  and  four  (4)  digit  year  (e.g., 
12/12/2000)  in  the  date  signed  field. 


Pip. 


Bur 


>M" 


According  to  the  Paperwork  Reduction  Act  of  1995,  no  per- 
sons are  required  to  respond  to  a  collection  of  information 
unless  such  collection  displays  a  valid  0MB  control  number. 
The  val  d  ^\^^  control  number  for  this  information  collec- 
tion is  !>*"?  0!!)6.  The  time  required  to  complete  this  in- 
formation collection  is  estimated  to  average  between  15  and 
45  minutes  per  response,  including  the  time  to  review  in- 
structions, search  existing  data  resources,  gather  the  data 
needed  - '  ;  :  '.*-  r  '  -eview  the  information  collection. 
If  you  ha.i-  jns  vimmtnis  concerning  the  accuracy  of  the 
A!in,ue(s)  or  suggestions  for  improving  this  form,  please 
rtrite  to:  U  ^  neoarTrnent  of  Education,  Washington,  D.C. 
20202-4651  i^  'u  laM-  comments  or  concerns  regard- 
no  the  ^f,itus  I  s  u'  inJividual  submission  of  this  form 
*    It  jrccri,  r  Mays,  Application  Control  Cen- 

ter, U.S.  Department  of  Education,  7th  and  D  Streets,  S.W. 
ROB-3,    Room    3633,    Washington,    DC.    20202-4725 
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Pr(»Ifctinn  of  Human  "^iihiccfv  srs  Rrvfitr! 
\!tii(;hn)rnt  <i.  !■  i )  1:4, 


I,     InNtri,H"ti<>n>  l(>   \|)plit;iin{>  almuf  (hi;  N.irr-;ii)\i    hi 
f(.rmytion  that  Must  bf  Prov  idt-d  if  KcM^arch  ■\iti\ittf. 
InMihing  Hu0ian  SubjixiA  art:  I'ianni-d 

If  you  marked  item  12  oti  the  application  "Yes"  and  designated 

exemptions  in  12a  ,  (all  rcstarcti  acttMties  ari  mcmpt),  pro- 
vide sufficient  information  m  the  application  :.  t  -^  i  determi- 
nation that  the  designated  exemptions  are  appt  n  r  -  -  Research 
involving  human  subeci;  a'  rxcnrt  from  the  regulations  is 
discussed  under  II  B,  ■Kxtrtiptions,""  helow  The  'Niarrativp 
must  be  SUCCin^;  Prcividt'  this  ififormaniin  ir  an  ■Itttri 
12/Protection  of  Human  Subjetts  Attachmtn!"  and  iri^t  r' 
this  altafhnient  immediauis  foHowtni;  t!it  M)  424  fact  jidj;i 

If  you  marked  "Yes'  !,;■  aerr  ;  _'  un  'n-.-  tdvC  paut  ani:  Jesit-nated 
no  exe-iiption:-  I'cn  ;ht  !fi;'uiatian>  (some  or  ail  ('f  (he  re- 
search actiMtics  are  riunexempii,  address  the  tollowmg  six 
points  for  each  nonexempt  activit)  In  addition,  if  research  in- 
volving human  subjects  will  take  place  at  collaborating  site(s)  or 
other  performance  sneis).  provide  this  information  before  dis- 
cussing the  u  i\)[r.i<.  Although  no  specific  page  limitation 
applies  to  this  section  of  the  application,  be  succinct.  Provide 
the  six-point  narrative  and  discussion  of  other  performance  sites 
ivi  an  "Item  IZ-Protection  (if  Human  Subjfcts  ^Miachrncri!' 
and  insert  this  attachment  immedialeh  folliswini:  iht,  F  f)  424 
f.H'e  pasif, 

(1)  Provide  a  detailed  description  of  the  proposed  involvement 
of  human  subjects.  Describe  the  characteristics  of  the  subject 
population,  including  their  anticipated  number,  age  range,  and 
health  status.  Identify  the  criteria  for  inclusion  or  exclusion  of 
any  subpopulation.  Explain  the  rationale  for  the  involvement  of 
special  classes  of  subjects,  such  as  children,  children  with  dis- 
abilities, adults  with  disabilities,  persons  with  mental  disabili- 
ties, pregnant  women,  prisoners,  institutionalized  individuals,  or 
others  who  are  likely  to  be  vulnerable 

(2)  Identify  the  sources  ot  research  material  obtained  from  indi- 
vidually identifiable  living  human  subjects  in  the  form  of 
specimens,  records,  or  data.  Indicate  whether  the  material  or 
data  will  be  obtained  specifically  for  research  purposes  or 
whether  use  will  be  made  of  existing  specimens,  records,  or 
data. 

(3)  Describe  plans  for  the  recruitment  of  subjects  and  the  con- 
sent procedures  to  be  followed.  Include  the  circumstances  un- 
der which  consent  will  be  sought  and  obtained,  who  will  seek  it, 
the  nature  of  the  information  to  he  provided  to  prospective  sub- 
jects, and  the  method  of  JOv  jmcnimg  consent.  State  if  the  In- 
stitutional Review  Board  (IRB)  has  authorized  a  modification  or 
waiver  of  the  elements  of  consent  or  the  requirement  for  docu- 
mentation of  consent 

(4)  Describe  potential  risks  (physical,  psychological,  social, 
legal,  or  other)  and  assess  their  likelihood  and  seriousness. 
Where  appropriate,  describe  alternative  treatments  and  proce- 
dures that  might  ht  id--  antageous  to  the  subjects. 


rt'nn'  !i  .1:   :   r.    It 

rji  \ 

UTj  Hiin'h'ii 

(5)  Descnbe  the  procedures  for  protecting  against  or  minimizing 
potential  risks,  including  risks  to  confidentiality,  and  assess  their 
likely  effectiveness.  Where  appropriate,  discuss  provisions  for 
ensuring  necessary  medical  or  professional  intervention  in  the 
event  of  adverse  effects  to  the  subjects.  Also,  where  appropri- 
ate, describe  the  provisions  for  monitoring  the  data  collected  to 
ensure  the  safety  of  the  subjects. 

(6)  Discuss  why  the  risks  to  subjects  are  reasonable  in  relation 
to  the  anticipated  benefits  to  subjects  and  in  relation  to  the  im- 
portance of  the  knowledge  that  may  reasonably  be  expected  to 
result. 


search  Activities 
Nubjects 


A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity  is 
research,  as  defined  in  the  Department's  regulations,  and  the 
research  activity  will  involve  use  of  human  subjects,  as  defmed 
in  the  regulations. 

— Is  it  a  research  activity? 

The  ED  Regulations  for  the  Protection  of  Human  Subjects,  Title 
34,  Code  of  Federal  Regulations,  Part  97,  define  research  as  "a 
systematic  investigation,  including  research  development,  test- 
ing and  evaluation,  designed  to  develop  or  contribute  to  gener- 
alizablc  knowledge."  Jf  an  aciiviiy  follows  a  deliberate  plan 
whose  purpose  is  to  develop  or  contribute  to  generalaable 
knowledge,  such  as  an  exploratory  study  or  the  collection  of 
data  to  test  a  hypothesis,  it  is  research  Activities  which  meet 
this  definition  constitute  research  whether  or  not  they  are  con- 
ducted or  supported  under  a  program  which  is  considered  re- 
search for  other  purposes.  For  example,  some  demonstration 
and  service  programs  may  include  research  activities. 

— Is  it  a  human  subject? 

The  regulations  define  human  subject  as  "a  living  individual 
about  whom  an  investigator  (whether  professional  or  student) 
conducting  research  obtains  (I)  data  through  intervention  or 
interaction  with  the  individual,  or  (2)  identifiable  pnvate  infor- 
mation." (1)  If  an  acltvity  involves  obtaining  information  about 
a  living  person  by  manipulating  that  person  or  that  person 's 
environment,  as  might  occur  when  a  new  instructional  technique 
is  tested,  or  by  communicating  or  interacting  with  the  individ- 
ual, as  occurs  with  surveys  and  interviews,  the  definition  of  hu- 
man subject  is  met.  (2)  If  an  activity  involves  obtaining  private 
information  about  a  living  person  in  such  a  way  that  the  infor- 
mation can  be  linked  to  that  individual  (the  identity  of  the  sub- 
ject is  or  may  be  readily  determined  by  the  investigator  or  asso- 
ciated with  the  information),  the  definition  of  human  subject  is 
met  [Private  information  includes  information  about  behavior 
that  occurs  in  a  context  in  which  an  individual  can  reasonably 
expect  that  no  observation  or  recording  is  taking  place,  and  in- 
formation which  has  been  provided  for  specific  purposes  by  an 


20880 


Federal  Resister/Vol.  66.  No.  80  /  W^iinesday.  April 


2001  /  Notices 


individual  and  which  the  individual  can  reasonably  expect  will 
not  be  made  public  (for  example,  a  school  health  record).] 


B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  human 
subjects  will  be  in  one  or  more  of  the  following  six  categories  of 
exemptions  are  not  covered  by  the  regulations: 

(1)  Research  conducted  in  established  or  commonly  accepted 
educational  settings,  involving  normal  educational  practices, 
such  as  (a)  research  on  regular  and  special  education  instruc- 
tional strategies,  or  (b)  research  on  the  effectiveness  of  or  the 
comparison  among  instructional  techniques,  curricula,  or  class- 
room management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cognitive, 
diagnostic,  aptitude,  achievement),  survey  procedures,  interview 
procedures  or  observation  of  public  behavior,  unless:  (a)  infor- 
mation obtained  is  recorded  in  such  a  manner  that  human  sub- 
jects can  be  identified,  directly  or  through  identifiers  linked  to 
the  subjects,  and  (b)  any  disclosure  of  the  human  subjects'  re- 
sponses outside  the  research  could  reasonably  place  the  subjects 
at  risk  of  criminal  or  civil  liability  or  be  damaging  to  the  sub- 
jects' financial  standing,  employability,  or  reputation.  If  '*^ 
subjects  are  children,  this  exemption  applies  only  to  research 
involving  eau,j>ir.f..it  rests  or  observations  of  public  behavior 
Hh:-n  the  i/T.--<ni;:iri)r(sj  do  not  participate  in  the  activities  be- 
'"^  "''*"''■''■  '  .dren  are  defined  as  persons  who  have  not 
attained  the  legal  age  for  consent  to  treatments  or  procedures 
involved  in  the  research,  under  the  applicable  law  or  jurisdiction 
in  which  the  research  will  be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cognitive, 
diagnostic,  aptitude,  achievement),  survey  procedures,  interview 
procedures  or  observation  of  public  behavior  that  is  not  exempt 
under  section  (2)  above,  if  the  human  subjects  are  elected  or 
appointed  public  officials  or  candidates  for  public  office;  or 


federal  statute(s)  require(s)  without  exception  that  the  confiden- 
tiality of  the  personally  identifiable  information  will  be  main- 
tained throughout  the  research  and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing  data, 
documents,  records,  pathological  specimens,  or  diagnostic 
specimens,  if  these  sources  are  publicly  available  or  if  the  in- 
formation is  recorded  by  the  investigator  in  a  manner  that  sub- 
jects cann<it  he  iJentificd  directK  or  through  identifiers  linked 
to  the  5ur  cc;~ 

(5)  Research  and  demonsiration  projects  which  are  conducted 
by  or  subject  to  the  approval  of  department  or  agency  heads,  and 
which  are  designed  to  study,  evaluate,  or  otherwise  examine: 
(a)  public  benefit  or  service  programs;  (b)  procedures  for  ob- 
taining benefits  or  services  under  those  programs;  (c)  possible 
changes  in  or  alternatives  to  those  programs  or  procedures;  or 
(d)  possible  changes  in  methods  or  levels  of  payment  for  bene- 
fits or  services  under  those  rroarams. 

(6)  Taste  and  food  quality  evaluation  and  consumer  acceptance 
shidies,  (a)  if  wholesome  foods  w  iihout  additives  are  consumed 
or  (b)  if  a  food  is  consumed  that  contains  a  food  ingredient  at  or 
below  the  level  and  for  a  use  found  to  be  safe,  or  agricultural 
chemical  or  environmental  contaminant  at  or  below  the  level 
found  to  be  safe,  by  the  Fnod  and  Drug  .Administration  or  ap- 
proved by  the  Environmental  Protection  Agency  or  the  Food 
Safety  and  Inspection  Service  of  the  US  Department  of  Agri- 
culture. 


'  ■■'pit",  <it  the  Depanmeni  of  Education's  Regulatums  f-ir  rh, 
I'mtettum  of  Human  Subjects,  U  CFR  Part  9"  and  other  per 
nneni  materials  on  the  protection  of  human  subjects  in  re 
search  are  available  from  the  Grants  Policy  and  Oversinh 
Staff  iGPOS)  Office  of  the  Chief  Financial  and  Chief  Inf  or 
mation  Officer.  U.S.  Department  of  Education.  Hashinf;ion 
DC  telephone:  f202)  ~0S-826J.  and  on  the  [  S.  Deparimcn 
of  Education  s  Protection  of  Human  .Subjects  in  Research 
i*  '-h  Site  at  http:   ocfo.ed.gov  humansub.htm. 
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Pjbuc  reporting  burden  for  thss  coNectiO"  o^  intor-natic-  ^'^  es;  "^a'eo  to  vary  from  13  to  22  hours  per 
response  vv'it^  an  average  c*  '  '  5  hours  per  response,  incluamg  the  time  reviewing  instructions,  searching 
exsstinq  data  sources  gathering  and  Tiaintaining  the  data  needed,  and  completing  and  reviewing  the 
coiiectioi  of  'nforn-atic^    Send  ccn^ients  'egarding  this  burden  estimate  or  any  other  aspect  of  this 
co'iection  of  infcf'-iatior    nciudrg  Suqgestic'-s  'o^  -educing  this  burden,  to  the  U.S.  Department  of 
Eaucat^on  inforp-atton  Managene^t  a^d  Cc^T'  a'~ce  Division,  Washington,  D.C.  20202-4651;  and  the 
IWice  0'  Maragenent  and  Budget  Paoerw-cK  Reduction  Project  1875-0102.  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


Genera    '"structions 

T*"is  fo^m  IS  used  to  apoiy  to  mdivCaai  ;..'  S 
Departr^^ent  of  Educatto"  discre'ionar,  g-g--* 
programs  Unless  directed  otherwise  provide 
trie  sar^e  Dudget  "^fornnaticn  fc  each  year  of  the 
-'ulti-vear  fundina  'ecues;    ^av  attention  to 


^DOiicab^e  prograr 
3*tacnec 


■^oec/fic  'nst^jctions,  if 


Lines  1-11,  columns  (aHe):  For  each  project 
year  for  which  matching  funds  or  other 
contributions  are  provided,  show  the  total 
contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f);  Show  the  mutti-year  total 
for  each  budget  category    If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 


Section.  A  ^  Budget  Summary 

U  S   Department  of  Education " u n d s 

All  applicants  must  ccr^piete  Sectic-  "  ana 
provide  a  breaKdown  by  tne  appi^cabie  o.^daet 
categories  shown  in  nnes  M  L 

Lines  I-'' ■'   columns  I'aV'i'e"!    f^o^  each  p^oiec^ 

year  for  wh^ch  *unding  :s  reouested   s^cw  *nc 
total  amount  reguestea  *cr  eac*~  app^'cao>e 
DuOget  categon/. 

Lines  ■'   '  1    column    ^"     Show  tne  r";,!t  ••■.ea'  'z',: 
'o'  each  budget  category   if  *jndnG  .s  -eojeste 
*0'  only  one  project  vea'  leave  tnts  coiurr.r. 
Cianr, 


Line  12,  columns  (a)-(e);  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  anr»ount  to  t>e 
contributed  for  all  years  of  the  multi-year  project 
If  non-Federal  contributions  are  provided  for 
only  one  year,  leave  this  space  blank 

Section  C  -  Other  Budget  Information 

Pay  attention  to  applicable  program  specific 

instructions,  if  attached 

1.    Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B 


Lne  12   coiumns 
'eauest  fo'  eacr, ; 
'eouested 


■■  e     S"ow  me  *~ta  Oucget 
iject  year  for  wHicn  Lnciog  is 


Line 'I   ^cumn  (f):  Snow  h"'e  tota  amount 
requested  fc  a^i  onoject  ,ea^s    '  \,nz;'^z   ~ 
'■ea:..estec  ^o'  c^^'v  one  yea'  ^ea^e  *"  s  s:.az 
piar-^ 

Section  6  -  Buaget  Summary 
Non-Federal  Funds 


3. 


If  applicable  to  this  program,  enter  the  type 
of  indirect  rate  (provisional,  predetenmined, 
final  or  fixed)  that  will  be  in  effect  dunng  the 
funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect 
expense 

If  applicable  to  this  program,  provide  the  rate 
and  base  on  which  fringe  benefits  are 
calculated. 


If  you  are  required  to  provide  or  volunteer  to 
provide  matching  funds  or  other  non-Federal 

'escurces  'c  tne  prc;ect  ".nese  snould  be  shown 
for  each  applicable  CjCget  category  '"'"    '^es  '- 
11  of  Sect, 0^-  E 


Provide  other  explanations  or  comments  you 
deem  necessary. 


20884 


Federal   Register  ^  Vol.  66,  No.  80    Wednesday,  April  25,  2001 /Notices 


0MB  Approv«l  Nn  t)348-((<>40 


ASS  I  K  A  NCES  -  NON-CONSTRl  CTION  PROGRAMS 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  l'^  minutes  per  response  mcjding  i;me  tot  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintainmg  the  data  lecdec  md  .(impiecing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  ol  tnis  cuiiection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0040).  Washington.  DC  ZOSO"* 

PI  ¥\S¥.  DO  NOT  RFll  K\  \  ( )l  R  <  OMP!  1  1  H)  H)KM  TO  THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET    SEND  IT  TO  THf-    \DDRLSS  PKO\  IDFD  BV  THE  SPONSORING  AGENC\  . 


Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program  It  \  u;  have  questions,  ^iease  .onikt  t.^ie  .iwardmg 
agency  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certin  to  additiora;  a.ss^rances  ir  such  i';  :he  case:  ,ou 
will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


6. 


Has  the  legal  authority  to  apply  for  Federal  assistance,  and  the 
institutional,  managerial  and  financial  capability  (including 
funds  sufficient  to  pay  the  non-Federal  share  of  project  cost)  to 
ensure  proper  planning,  management,  and  completion  of  the 
project  described  in  this  application 

Will  give  the  awarding  agency,  the  Comptroller  General  of  the 
United  States,  and  if  appropnate,  the  State,  through  any 
authorized  representative,  access  to  and  the  nght  to  examine  all 
records,  books,  papers,  or  documents  related  to  the  award;  and 
will  establish  a  proper  accounting  system  in  accordance  with 
generally  accepted  accounting  standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees  from  using 
their  posiuons  for  a  purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational  conflict  of  interest,  or 
personal  gain. 

Will  initiate  and  complete  the  work  within  the  applicable  time 
frame  after  receipt  of  approval  of  the  awarding  agency. 

Will  comply  with  the  Intergovernmental  Personnel  Act  of  1970 
(42  U.S.C.  JJ4728-4763)  relating  to  prescribed  standards  for 
merit  systems  for  f»ograms  funded  under  one  of  the  19  statutes 
or  regulations  specified  in  Appendix  A  of  OPK^s  Standarxls  for 
a  Merit  System  of  Personnel  Administration  (5  C.F.R.  900. 
Subpart  F). 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discnmination  on  the  basis  of  race,  color  or  national 
origin;  (b)  Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  J3168I-1683,  and  1685-1686),  which 
prohibits  discrimination  on  the  basis  of  sex;  (c)  Section  504  of 


!ne  Rehahiutation  Act  of  I9"3  as  amended  ( 2'r  U.S.C.  3794), 
«hich  prohibits  discrimination  on  the  ha.sis  o!  handicaps;  (d) 
the  Age  Discrimination  .Act  of  \9'>5.  as  amended  (42  U.S.C.  33 
6101-6107),  which  prohibits  discrimination  on  the  basis  of  age 
(e)  the  Drug  .Abuse  Office  and  Treatment  .Act  of  !  Q'':  i  P  L.  92- 
255).  as  amended,  relating  to  nondiscrimination  on  the  basis  of 
i-jg  .abuse,  if)  the  Comprehensive  Mcohoi  Ahuse  :ind 
Alcoholism  Prevention.  Treatment  and  Kehabiliiation  .Ac:  of 
19-1  :f)  L  91-616).  as  amended,  relating  io  nondiscrimination 
on  Lhe  basis  of  alcohol  abuse  or  alcohohsm,  (g)  a  523  and  527 
of  the  Public  Health  Service  .Act  on912  (42  U  S  C  ))  29(1  Jd- 
?  and  290  ee  ,3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records,  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  USC  3  3601  e:  ^eq  j.  av 
amended,  relating  to  nondiscrimination  in  the  sale,  rental  or 
rmancmg  of  housing:  (i)  any  other  nondiscnminanoi- 
provisions  in  'iie  specific  statute* s)  under  v^hich  application  tor 
Federal  assistance  is  being  made,  and  ij)  the  requiremenis  of 
drr-  other  nondiscrimination  statutefs}  -^hich  ma\  appl>  to  the 
api-^iicajior 

'A  !ii  compi).  or  has  already  complied,  ^vuh  the  requiremenis  of 
i  itles  11  and  II!  of  the  uniform  Relocation  Assistance  and  Real 
Propem  Acquisition  Policies  Act  of  1970  (P  L  91-646(  which 
provide  for  fair  and  equitable  treatmen!  of  pet^ons  displaced  or 
whose  propertv  is  acquired  a,s  a  resuli  of  Federal  or  federaiiv 
assisted  programs  These  requirements  appt>  lo  all  interests  in 
real  propertv  acquired  for  projeci  pumoscs  regardless  of 
Federal  panicipation  m  purchases 

Will  complv,  i-s  .ippiicabie.  wuh  the  provisions  of  ihe  Hatch 
Act  (5  U.S.C  >}lsOM50S  and  7324-7328)  which  limit  Ihe 
political  activities  of  employees  whose  principal  employment 
activ  ities  are  funded  in  whole  or  in  part  with  Federal  funds. 


Pri\  ;ous  Editiun  I  saDit: 


Authorized  for  Loc^    Reprnluctiun 
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9.  Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  33276a  to  276a-7),  the  Copcland  Act  (40 
use.  3276c  and  18  U.S.C.  33874)  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C.  33  327-333), 
regarding  labor  standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (P.L.  93-234)  which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable  construction  and 
acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating  facilities 
pursuant  to  EO  1 1738;  (c)  protection  of  wetlands  pursuant  to 
EO  1 1990;  (d)  evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of  project 
consistency  with  the  approved  Stale  management  program 
developed  under  the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  331451  et  seq);  (0  conformity  of  Federal  actions 
to  State  (Clear  Air)  Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  337401 
et  seq.);  (g)  protection  of  underground  sources  of  drinking 
water  under  the  Safe  Dnnking  Water  Act  of  1974,  as  amended. 
(P.L.  93-523);  and  (h)  protection  of  endangered  species  under 
the  Endangered  Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 


12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of  1968  (16 
U.S.C.  331721  et  seq.)  related  to  protecting  components  or 
potential  components  of  the  national  wild  and  scenic  rivers 
system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance  with 
Section  106  of  the  National  Historic  Preservation  Act  of  1966. 
as  amended  (16  U.S.C.  3470),  EO  1 1593  (identification  and 
protection  of  historic  properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C.  J3469a-1  ct  seq). 

14.  Will  comply  with  P.L.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development  and  related 
activities  supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare  Aa  of  1%6 
(P.L.  89-544.  as  amended,  7  U  S.C.  332131  ct  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm  blooded  animals 
held  for  research,  teaching,  or  other  activities  supported  by  this 
award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  334801  ct  seq.)  which  prohibit  the  use  of  lead- 
based  paint  in  construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit  Act 
Amendments  of  1996  and  0MB  Circular  No  A- 1 33.  AAudits 
of  States.  Local  Govemments.  and  Non-Profit  Organ izalions.= 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations  and  policies 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPLICANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 
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>ad\ .  April  25,  2(JU1    Notices 


RES 


:;SS:3it 


MA 


'PN'^     "33'NG    DEBARMENT,  SUSPENSION  AND  OTHER 
:T£RS,  AH-  DRuG-FREE  WORKPLACE  REQUIREMENTS 


Aoplicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  whicn  tney  are  required  \o  attes;    Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  before  completing  this  form    Signature  of  this  form 
provides  for  compliance  with  certification  requirements  under  34  CFR  Part  82,  "New  Restrictions  on  Lobbying."  and  34  CFR  Part  85, 
"Government-wide  Debarment  and  Suspension  (Nonprocurement)  and  Govemment-wide  Requirements  for  Drug-Free  Workplace 
(Grants)."  The  certifications  shall  be  treated  as  a  matehal  representation  of  fact  upon  which  reliance  will  be  Diaceo  v.^en  the 
Department  of  Education  determines  to  award  the  covered  transaction,  grant  or  coooerative  agreement 


1 


NG 


As  required  by  Section  1352,  Title  31  of  the  US.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a  grant 
or  cooperative  agreement  over  $100,000.  as  defined  at  34  CFR 
Part  82.  Sections  82  105  and  82.1 10,  the  applicant  certifies  that: 

(a)  No  Federal  appropnated  funds  have  been  paid  or  will  be  paid, 
by  or  on  behalf  of  the  undersigned,  to  any  person  for  Influencing 
or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  the  making 
of  any  Federal  grant,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation,  renewal,  amendment, 
or  modification  of  ary  Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  T.ar  "ederal  appropriatea  funds  have  been 
paid  or  will  be  paid  to  any  person  for  Influencing  or  attempting  to 
influence  an  officer  or  employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress,  or  an  emptoyee  of 
a  Member  of  Congress  in  connection  with  this  Federal  grant  or 
cooperative  agreement,  the  undersigned  shall  complete  and 
submit  Standard  Form  -  LLL,  "Disclosure  Form  to  Report 
Lobbying,"  in  accordance  with  its  instructions, 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all  subawards 
at  all  tiers  (including  subgrants,  contracts  under  grants  and 
cooperative  agreements,  and  subcontracts)  and  that  all 
subredpients  shall  certify  and  disclose  accordingly. 


:     DEBARMENT 
RESPONS:Bil:^ 


SJSPESSiON   AND  OTHER 
'  MAT'ERS 


As  required  by  Executive  Order  1 2549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for  prospective 
participants  in  primary  covered  transactions,  as  defined  at  34  CFR 
Part  85.  Sections  85.105  and  85.1 10- 

A.  The  applicant  certifies  that  it  and  its  principals: 

fa)  Are  not  presently  deba^reo  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  penod  preceding  this  application 
been  convicted  of  or  had  a  avil  judgement  rendered  against  them 
for  commission  of  fraud  or  a  cnminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or  performing  a  public  (Federal, 
State,  or  local)  transactran  or  contract  under  a  public  transaction: 
vio'a* :"  -J^ele'i'  ;•  State  antitrust  statutes  or  commission  of 
errce,;!  e"  e  •  :"e"  'orgery,  bnbery.  falsification  or  destruction  of 
records,  malting  false  statements,  or  receiving  stolen  property; 


(c)  Are  no'  Drese^-fy  -idicted  for  or  otherwise  aiminally  or  civilly 
charged  by  a  governmental  entity  (Federal,  State  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (2)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  three-year  period  preceding  this  application 
had  one  or  more  public  transaction  (Federal.  State,  or  local) 
terminated  for  cause  or  default  and 

B.  Whe-e  ■^'=  acpuca-!'  s  j"atie  '.o  cert-fy  to  any  of  the 
sta----'-fr-?  ■-  'ns  certificatior^  he  or  she  shall  attach  an 

exc  fl"a'  :■'"■  '~  '"^s  acD''ca''Oh 


3.    DRUG-FREE  WORKPLACE 
(GRANTEES  Q-tHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug  Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85.  Subpart  F.  for  grantees,  as 
defined  at  34  CFR  =ari  8.^   Sections  85  605  and  85.610  - 

A    '  -e  ace  ca^?  :ei;f  es  tna;  <\  will  or  will  continue  to  provide  a 
drug-free  wc-Kp  ace  oy: 

(a)  Pubiis'^ing  a  statement  no'jfyirg  eTpioyees  that  the  unlawful 
manufacture  distribution  dispensing  possession,  or  use  of  a 
controlled  sucstance  is  prohicited  m  ne  g'an'ee  s  workplace  and 
specifying  the  actions  that  wi^  pe  '.af-er  aqa  ns"  e'^D'Oy'='es  for 
violation  of  such  prohibiticr 

(b)  Estat'.sh^rg  an  on-gcmg  c;'ug-*'ee  awareness  cogra-^  to 
Inform  employees  aocut 

(1)The  dange's  ;f  I'ug  aruse  .r-  '"e  ,vc'«.olace; 

(2)  The  g-a-'-ee's  poii.:.y  o'  "la  ^ta  n,ng  a  ^'.^g^'ree  ^z^*::  ace: 

(3)  Any  availaole  drug  .ccunse  "^g  'enaD.iita'  c^   arc  9n-,p,oyee 
assistance  programs  a--: 

(4)  The  penalties  'ha!  may  oe  imposed  upon  empioyees  '^r  c:.g 
abuse  vio^a'ic^"?  cccu'ring  n  "-r  Aorkpiace, 

(C:  '-'ax  ng  •  a  reauirement  mat  each  employee  'c  oe  engaged  in 
the  rjr-^'crmance  of  the  gran*  se  g  ven  a  copy  o*  *ne  statement 
red  i^^c  hv  paragraph  fa) 

(di  '.otihy  "g  'he  e'^pioyec  '■  the  statement  reauirea  cy  parag'apt^i 
(a)  that,  as  a  condition  cf  e'~Dioyme'~''  unde"  f'e  grant,  the 
employee  wi 

(1)  Abide  Dy  "he  'erms  of  the  statement  and 

(2)  Notify  the  employer  in  writing  of  his  or  he''  conviction  for  a 
violatron  of  a  criminal  drug  statute  occurnng  m  the  workplace  no 

later  thar'  -'ve  calendar  davs  ate-  s^^cn  conviction. 
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(e)  Notifying 're  age'Kv    ^r  v.-'i'-^g  w't^■r'  *0  caie-J?'  zh,i 
after  receiving  notice  onder  subparagraph  (d)(2  'r: "  .^r,     __ 
employee  or  otherwise  receiving  actual  notice  t '  s  i  • 
conviction.  Employers  of  convicted  employees  must  provide 
notice,  including  position  title,  to:  Director,  Grants  Policy  and 
Oversight  Staff.  U  S  Department  of  Education,  400  Maryland 
Avenue,  S.W.  (Room  3652,  GSA  Regional  Office  Building  No. 
3),  Washington,  DC  20202-4248    Notice  shall  include  the 
identification  number(s)  of  eacr  if^ec'eci  grant; 

(0  Taking  one  of  the  following  a: ;  c   h   ^^ithin  30  calendar  days 
of  receiving  notice  under  subparagraph  \d)(2),  with  respect  to 
any  employee  who  is  so  convicted 


DRUG  Potf  AC 


(1)  Taking  app'oo'^at-  pe  ^  e 
employee,  up  to  and  ircija  ng  tf 
requirements  of  the  Rpra""!!  ta* 


an 
s  s  ent  with  the 
J    amended,  or 


(2)  Requiring  sucn  employee  'o  participate  satislactorily  in  a 
drug  abuse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  State  a  oa  '  ea '*-    ^>a 
enforcement,  or  other  appropnate  age-:. 


ACE 

F  INDIVIDUALS) 


As  required  by  the  Drug-Free  Workplace  Act  of  1988  and 
implemented  at  34  CFR  Part  85,  Subpart  F.  for  grantees,  as 
defined  at  34  CFR  Pari  86,  Sections  85  605  and  85.610- 

A.  As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage  in 
the  unlawful  manufacture,  distribution  dispensir>g.  possession, 
or  use  of  a  controlled  substance  in  conducting  any  activity  with 
the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity.  I 
will  report  the  conviction,  in  wnting,  within  10  calendar  days  of 
the  conviction,  to:  Director,  Grants  Policy  and  Oversight  Staff 
Department  of  Education,  400  Maryland  Avenue,  S.W  (Room 
3652,  GSA  Regional  Office  Building  No  3),  Washington.  DC 
20202-4248.  Notice  shall  include  the  identification  number(s) 
of  each  affected  grant. 


(g)  MaKiT.g  3  gooc  ;aitr.  eftort  to  coriiinoe  to  rriain;ain  a 
drug-free  workplace  through  implementation  of  paragraphs 
(a),  (b),  (c),  (d),  (e),  and  (0. 

B.  The  grantee  may  insert  in  the  space  provided  Ijelow  the 
site(s)  for  the  perfbmiance  of  work  done  in  connection  with  the 

specify-  :jrd"- 

Place  of  Performance  (Street  address,  city,  county,  state,  zip 
code) 


Check  [  ]  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authonzec   et 


ve  of  the  ap(>licant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications 


NAME  OF  APPLICANT 

PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 

PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 

SIGNATURE 

DATE 

ED  80-0013 


12/98 


20888 
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'n'one 


sday.  April  25.  2001  •' Notices 


C«rtiflcation  Regarding  Dcbarmen 
Voluntary  Exclusion  -  Lower 


Sjscension,  Ineligibility  and 
ler  Covered  Transactions 


This  certification  is  required  by  the  Department  of  Education  regulations  implemer^i^g  Execu:;.e  Qrae-  "  2549 
Part  85,  for  aH  lower  tier  transactions  meeting  the  threshold  and  tier  requirements  s'afe^  r  Sect  c  36  ' )  0 


jecarme'^ 


busoersior' 


Instrucvons  't-  C^rTi'icat'on 

1  By  signing  and  submitting  tfiis  proposal,  the  prtjspectlve  lower  tier 

participant  s  providing  the  certification  set  out  below 

2  'ie  ;e"*oaticr  ''  '."  s  :^a-.s?  s  -•!  —,'■■=■3'  ":  '"sentalion  of  fact 
upon  which  relianca  was  C' ace:  /.-->-  •-  s  ■vsa  ■  :-   *•?>  -  •'■•ed 
into.  If  It  IS  later  datenninec  ::~a:  :"€  ;3SDec:.ve  ewe.'  ;:e.  sdrt.apant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
'°~«^'es  3v3^iat'e  *";  "^  Federal  Government,  the  department  or 
'iZ'-     ■  '.  ■'  «••  :"  -  •;  --arisaction  ongmated  may  pursue  available 
ror^eaies    ncuoirg  5-spe-;  en  and'or  debannent. 

3  The  prospective  lower  tier  participant  shall  provide  Immediate 
wntte"  notice  to  the  person  to  which  this  proposal  is  submitted  if  at 
any  time  ttie  prospective  lower  tier  participant  leams  that  its 
cartlflcation  was  em>neous  wtien  submtted  or  has  become  erroneous 

by  reason  of  z-a'^qe-i  :  'c-nstances 

4.  The  tenns  "covered  transaction.'  "debarred."  'suspended." 
Ineligible,'  "lower  tier  covered  transaction."  "participant." "  person," 
"pnmary  covered  transaction.' "  pnnapal,"  "proposal,"  and  "voluntarily 
excluded  "  as  used  in  this  clause  have  the  meanings  set  out  in  the 
Definitions  and  Cove-a^e  >^c'  ors  of  rules  implementing  Executive 
Order12549  Vou~a,  :c^ -a;:  the  person  to  which  this  proposal  is 
submitted  for  ass  s'a-  ;e  -    claming  a  copy  of  those  regulations 

5    '-e  ::soe:- .e  :v,e  -e   car*  cioant  agrees  by  submitting  this 
proposal  that  snouiO  the  proposeo  covered  transaction  be  entered 
into  it  shall  not  knowingly  enter  irMo  any  lowsr  tier  covered  transaction 
with  a  person  who  is  debanwj.  suspended  declared  ineligible,  or 
vohmtanly  excluded  froin  partictpation  m  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this 
transaction  originated 


6    Tne  sr.ospective  ;ower  tier  participant  further  agrees  by  submitting 
this  Dfopcsai  "hat  it  wil  include  the  clause  titled  ACeriification 
Regarding  DeParnent  Suspensior'  ineiigibiiit>  and  Voluntan, 
t  »clusion-Lower  Tier  Covered  Transactions  =  without  niooification,  in 
i     ower  -ler  covered  transact'ons  and  :n  a\'  soiicitat^cs  fcr  lowe'  tier 
:.Gv=red  'ransactions 

T    A  sarticipant  m  a  covered  'ransaction  may  reiy  upon  a  cert^'catic^ 
o'  3  crospective  participant  m  a  lower  tier  covered  transaction  "-at  ;  s 
not  aeoarred  suspended,  meiigifcie  or  voluntarily  excluded  from  the 
covered  transaction  unless  rt  knows  that  t^e  certification  is  erroneous. 
A  participant  ma,  decide  the  n^ethod  and  frequency  by  which  it 
determines  the  eligibility  o'  its  Dnncicais    Eacn  participant  may  but  is 
no'  regu  -ed  'c  check  'he  Nonprocurennent  List. 

■3    Nothing  contained  'n  the  'oregoing  shall  ae  construed  'o  'ecye 
establisnnnent  o^  a  system  of  records  ir  order  to  render  n  gcoc  'a'*i- 
the  certification  required  by  this  clause    The  knowledge  anc 
information  o'  a  oarticipant  ■%  not  required  to  exceed  that  which  ■; 
-:'^aliy  sossessed  by  a  prudent  person  in  the  ordmany  course  o' 
b-s  "ess  dea-ings 

9    £.ncept  'or  transactions  authorized  unde'  paragraph  5  cf  these 
instructions  if  a  participant  in  a  covered  transaction  knowingly  enters 
intc  a  lower  tier  covered  transaction  with  a  person  who  is  suspended 
debarred  ineligible  or  voluntaniy  excluded  from  participation  ,r  -nis 
transaction  in  addition  to  other  -emedies  available  to  the  Federal 
Government,  the  department  or  agency  wrth  which  this  transaction 
originated  nnay  Dursue  available  remedies   including  suspension 
and/or  debar-'ient 


I 


Cerljficat  on 
(1) 


e  :  -scec-  ve  c^ef  ;.e,  parucipant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its  principals  are  presently  debarred 
sD^r-oe:   :  'ttic  -sed  for  detiannent  declared  ineligible,  or  vokintanly  excluded  from  participation  in  this  transaction  oy  a-,  Feae-ai 


(2)  vVhere  the  prospecove  kjwer  tier  partictpanf  is  unable  to  certify  to  any  of  the  statements  'n  'his  certification  such  crosoective  ba^'cipa-t  shad 

attach  an  explanation  to  this  proposal 


t^AMi  w'F  A.P.^LiCA.NT 


PR/AWARD  NUMBER  AND.'OR  PROJECT  NAME 


p.r..n:e:;  .\a.ve  a.sc  :!t^e  of  authorized  representative 


SlG.^tATwRc 


DATE 


ED  8CMX)14.  9/90  Res  i  i-s  :,CS-009  (REV  12/88).  which  is  obsolete) 
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Approved  by  0MB 
0348-0046 


Diitlosurt  ot  Loblning  Atuvuits 
Complete  this  form  to  disclose  lobbying  activities  pursuant  to  3 1  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure) 


I)p€  uf  K'dcrat  Action 

a.  contract 
_    b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 
f  loan  insurance 


N;aiu*    i  I  tderal  Action: 
a.  bid/offer/application 

b.  initial  award 

c.  post-award 


Report  Type: 

a.  initial  filing 

b.  material  change 


For  material  change  only: 

Year quarter 

Date  of  last  report 


4.     Name  and  •Vddre'i?  of  Reporting  Fntity: 

Primi N.,,rav^arJi:;. 

Tier ,  if  Known: 


Crmgrcssional  DiM'-ut,  if  known: 


6.  Federal  Depdrimt-nt  \i;tiii:\. 


8.   Fttierai  Action  Number,  if  known:  ^ 


10.  a.  N.iritv  and  Addresv  ;>!  Ichrmne  Registrant 
(if  individual,  last  name,  first  name,  Ml): 


1 1,   Information  ret|i)e<iteri  through  this  fnrm  i*  authorijt'd  in 
title  31  l\S.<     section  i3S2     1  his  disciosure  of  iubbMrit 
actn  itles  IS  >i  material  representation  of  fart  upon  which 
reliance  was  placed  bi.  the  tier  abo\e  when  lhi»  tranvactiun 
was  made  or  entered  into,  I  his  disclosure  is  rfijuired 
pursuant  to  31  I'S  C.  1352.  This  information  will  he  reported 
to  the  (  (ingress  semi-annualls  and  will  he  asaiiahle  tor  j.ytmc 
inspection    Vns  person  who  fails  to  file  the  rtquirtii 
disclosure  shall  be  subject  to  a  cis  il  penalt\  of  nol  less  than 
S!0,0(>0  and  not  more  than  $100,000  for  each  such  failure. 


5.     If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter 
Name  and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/DescriptioD: 


CFDA  Number,  if  applicable: 


9.  Award  Amount,  if  known: 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No  10a) 

(last  name,  first  name,  MI): 


Signature: 


Federal  Use  Only 


Prim  iName:_ 
Title: 


Telephone  No.: 


Date: 


Authorized  for  Local  Reproduction 
Standard  Form  -  LLL  (Rev.  7-97) 
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)  N  (  )  !   -^  [  •  1 


Oisri osi  RF  OF  [  OBBVIN(.  ACTIVITIES 


This  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  subav^  ardc  o  >^  r:  it-,c  F  CLieras  -.c  ipient.  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  3 1  U.S.C.  section 
1 352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobb>  ing  entity  for  influencing 
or  anempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action    Complete  all  items  that  apply  for  both 
the  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of  Management  and 
Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  ana  or  ha^  Deen  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  hv  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred    Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  act)  n 

4.  Enter  the  full  name,  address,  city,  State  and  zip  code  of  the  reponng  en  • .    Include  (  orsgressiMii;  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  it  n  :s.  or  expeas  t.i  he  a  prime  or 
subaward  recipient.  Identify  the  tier  of  the  subawardee,  eg,  the  first  subawardee  o:  the  prime  is  the  1  st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  av.ards  under  grants 


5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee  "  then  enter  the  n 

zip  code  of  the  prime  Federal  recipient.  Include  Congressional  DiNtnc:    t  knoun 


addres 


:\i\.  State  and 


Enter  the  name  of  the  federal  agency  making  the  award  or  loan  conn 'men: 
below  agency  name,  if  known.  For  example.  Department  of  Transportation 


Include  at  least  v>ne  orcans/ational  level 

Jni'cc  States  Coast  (.mard 


7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federa  actitr  i  iten  ■  '    It  knovu    enter  the  ;lI1 

Catalog  of  Federal  Domestic  Assistance  (CFD  A)  number  for  grants  c  operative  ag-^eenients.  loans  ano  oar 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  avail  a  •^le  "or  the  Federal  action  identified  in  tern  :  (e.g., 

Request  for  Proposal  (RFP)  number;  Invitations  for  Bid  (IFBj  number:  grant  announcement  number,  the  contract, 
grant,  or  loan  award  number;  the  application/proposal  control  number  assigned  b\  the  Federal  aaency).  hicluded 
prefixes,  e.g.,  "RFP-DE-90-001." 


9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  comnitmen;  "^s  the  Federa.  age 

Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  m  iieri  4  or  ^ 


enter  the 


10.         (a)  Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  lobbying  registrant  under  ne  Lobh .  ing  Disclosure  Act 
of  1995  engaged  by  the  reporting  entity  identified  in  item  4  to  intluenee  the  co.  e-ed  Fede-al  action 


(b)  Enter  the  full  names  of  the  individual(s)  performing  services. 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (MI). 


elude  fuii  address  ;t  citTerent 


10(a). 


II. 


The  certifying  official  shall  sign  and  date  the  form,  print  his/her  name  titie  and  te  epn.^ne  numher 


According  to  the  Paperwork  Reduction  Act,  as  amended,  no  persons  are  rec  i  -  ■.  •    r,-yp,  nc  lo  a  collection  of  informaii  "n  i.;-  e^-      .;  -;    ; 
a  valid  0MB  control  Number   The  valid  0MB  control  number  for  this  informauon  Loilection  is  OMB  No  0348-0046    Public  repunina 
burden  for  this  collection  of  information  is  estimated  to  average  10  minutes  per  response,  including  time  for  reviewing  instructions. 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0046),  Washington.  DC  20503 
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OMB  Control  No.  1801-0004  (Exp.  8/31/2001) 


\<  >ni  f  1<*  Ai  i    •u'i'l.ii  A'N  !:> 


The  purpmse  of  :h;s  enciosiire  :5  !(■■  iri:or:T;  ■■■  :\:  aN>al  a 
nev.  provision  ir;  the  rvpan.-neni  of  f,Jui.;:i:i.:„)n's 
General  Education  Pi'ovisiom  Act  iGtPA  ■  ihai  a;:>['ilic'' 
to  applicants  *"or  nev>  grant  awards  under  iX-partnirn: 
programs.  This  provision  is  Section  4Z~  of  GEPA 
cr.acied  as  part  of  the  Improving  .Anierivi  >  S;:jomis 
Act  of  19Q4  (Pub    L    ]0}-3?:,.  " 

To  Whom  Does  This  Provision  Apph  "• 

Section  427  of  (jEPA  affects  applicauti  tor  new  gran; 
awards  imdcr  this  program  .ALl.  APPLJCA>TS 
FOR  NEW  AWARDS  SfVST  INCl  I  DF 
INFORMATION  IN  THEIR  APPLICATIONS  TO 
ADDRESS  THIS  NEW  PRO\ISION  IN  ORDFJl 
TO  RECEIVT  FirVDING  ("NDER  THIS 
PROGRAM. 

ilf  this  prograin  is  a  Statc-formuJa  graxii  program,  i 
Sute  oeeds  to  provide  tins  dcscnpiion  onJv  for  projects 
or  activities  that  it  cames  out  with  funds  reserved  for 
Sute  level  uses  In  addition,  local  school  distnctv  oi 
other  eligible  applicants  that  apply  to  the  State  fo- 
funding  need  to  provide  this  description  ic  'Jieir 
applications  to  the  Sute  for  fundmg  The  State  wouic 
be  responsible  for  ensuring  that  the  school  distnct  or 
other  local  entity  has  submined  a  sufficient  section  427 
statement  as  described  below  ) 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  funds  >othe; 
than  an  individual  person)  to  uiclude  m  lu  appbcaDo:: 
a  descnption  of  the  steps  the  applicant  proposes  to  takr 
to  ensure  equitable  access  to,  and  participation  m  its 
Federally-assisted  program  for  students,  teachers,  anc 
odicr  program  beneficiaries  with  special  needs  Tliii 
provision  allows  applicants  discretion  m  developing  trtt- 
required  descnption.  The  statute  highlights  su  r>pcs 
of  barriers  that  can  impede  equitable  access  o- 
panicipation,  gender,  race,  aationaJ  origin,  coior. 
disability,  or  age  Based  on  local  circumstances  vnu 
should  determine  whether  these  or  other  barriers  n:ia;v 
prevent  your  students,  teachers,  etc,  from  such  acccsj 
or  participation  m.  the  FcdcraJlv -funded  project  „>• 
activity  The  descnption  m  vour  application  of  steps 
to  be  taken  to  overcome  these  barriers  need  no*  be 
lengthy,  you  may  provide  a  clear  and  succinct 
descnption  of  bow  you  plan  ;o  address  those  bamers 


that  are  applicable  to  your  circumstances.  In  additiOD, 
the  information  may  be  provided  in  a  single  narrative, 
or,  if  appropriate,  may  be  discussed  in  coonectioo  with 
related  topics  in  the  application. 

Section  427  is  not  inteixled  to  du}4icate  the 
requirements  of  civil  rights  statutes,  but  rather  to 
ensure  that,  in  designing  their  projects,  applicants  for 
Federal  ftmds  address  equity  coacenii  that  may  affect 

the  ahilitv  of  rrrtsir  'v^frrrria!  bmefrctaries  to  fully 

ptrticip-iU'  :r,  :,rK  !:":-ir-''  irk*  :•  a:  \, sr.e  to  high 
■i'andards.  Cuu^-'sir-^:  u::;,  !•••  •k:.'.i::,  ■■f,i.,',.,,Tnientsand 
:,'.  approvH  'i;>i''.i^a:'.':,.  a,  i^^m  =n  ::.,^n  -ise  the 
-■eoera,:   :.iiiJ-:-  i ■*  a;' ,if C  to  it  to  eiiiutiJiit  :;/.i: tiers  it 


V'^'hal  a.rc  t,\am|:ile'>  S'f  Hf'W  ar:   -\f,'fn,trar!l  'V'i|;!i; 
Si!i!L>;f*  thf  Ht'tiuirt-mcni  ;>t   ' 'hn  P'ot  i^imi? 

The  follou'ink:  t  ia'Ti;''ir\   :i:,iiv    nni     ,  ,,iM'ai:-    :»,'W  an 
applic<4,n'  rr.is'-<  :„'i ''rir.  ■'   <*,'t"  ^'•r.:"-;    4.:  7. 

(1)  Ar.  aptVi., ;,:i  ■■;,;,i:  y ■,.;.:.,?'.  ,■.  cany  out  an 
adult  :!r:a,-\  pr  if--  m- '■'.■■'■,£  amoQg  oibers, 
adulu  '^rj.  :iiT..isrc  Mit.isn  ;-j  'ttcieocy,  might 
describe  in  iu  appUcatioo  how  it  intends  to 
distribute  a  brochure  about  the  i  >  >  y  '  irct  to 
such  potential  participuts  .  ux,  iauve 
Ungnage. 


(2) 


;x  ■■■(,«;<.     ,1      ,>fvelop 
or  classroom  use  might 

(*  'he  mstr-tal?  -••-,t'.-^'r 


(3)  An  applicant  that 
model  sciert.  f  -r  >p:a:-, 

is  coDceroed  L";.<r  t 

boys  to  enroll  u    >< 
inieads  to  conduct  ' 
encourage  their  enrc 


pr, •;..'«■'.  '0  carry  out  a 

t  ■:  -f ,  '-I  ;ary  Students  and 

•     tx.  icss  likely  than 

night  indicate  bow  it 

■r  i  ■  "  efforts  to  girls,  lo 


We  recognize  that  many  applicants  may  already  be 
implementing  effective  steps  to  ensure  equity  of  access 
and  participation  m  their  grant  pn>grams,  and  we 
appieciaie  your  cooperatioo  in  'r<:»^rKiing  to  the 
requirements  of  diis  provisioiL 


Estimated  Burden  Statfmtnt  foi  bLf'A  Ketjuiremenis 

The  lime  required  tc  complete  this  information  coiiecnon  is  estimated  to  vary  from  1  to  3  hour'  '^--  -.--■■  ■-  .  >^ 
an  average  of  1.5  hours,  mcludmg  the  tune  ic  review  i.astructjoos,  search  existing  data  resources  .  ...^ji 

Lbe  data  needed,  and  complete  and  review  the  mforrriation  :iX:cc:).>-.  It  *i'i„i  haM-  an^  ,  -.tiin,;,  .u-  , ...,. .  •  n-.^.g  the 
accuracy  of  the  time  estimate(s)  or  sujE^tslions  for  impro*in£  thi*-  firrri  i(.as(  wr  n*  to:  U.S.  Dcparoncnt  of 
Education,  Washington,  EX:  20202-4651. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION  | 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  2.  7,  10,  11    12,  and  39 
[FAC  97-27;  FAR  Case  1999-607] 
RIN  9000-AI69  | 

Federal  Acquisition  Regulations; 
Electronic  and  Information  Technology 
Accessibility 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 

.Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
i Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  .Acquisition 
Regulations  'F.\Rj  to  implement  Section 
508  of  the  Rehabilitation  Act  of  1973. 
Subsection  508ia)(3i  requires  the  FAR  to 
be  revised  to  incorporate  standards 
developed  bv  the  .Architectural  and 
Transportation  Barriers  Compliance 
Board  (aJso  referred  to  as  the  "Access 
Board"; 

DATES:  E^ecUv^  Date.  June  25,  2001. 
Apphcabnitv  Date:  For  other  than 
mdefinite-quantitv  contracts,  this 
amendment  applies  to  contracts 
awarded  on  or  after  the  effective  date. 
For  indefinite-quantity-  contracts,  it  is 
applicable  to  deliver.'  orders  or  task 
orders  issupd  on  or  after  the  effective 
date 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington.  DC  20405,  (202) 
501-4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson,  Procurement  Analyst,  at 
(202)  501-1900  Please  cite  FAC  97-27. 
FAR  case  1999-607 

SUPPLEMENTARY  INFORMATION: 
.\,  Background  I 

Thf  U  oridorce  Investment  Act  of 
1998,  Public  Law  105-220,  was  enacted 
i.n  August  7,  1998  Title  IV  of  the  Act 
IS  the  Rehabilitation  .Act  .Amendments 
of  1998  Subsection  408(b)  amended 
section  508  of  the  Rehabilitation  Act  of 
1973  (29  use,  794d:i   Subsection 
508fd;i  Ij  requires  that  when  Federal 
departments  or  agencies  develop, 
procure,  maintain,  or  use  Electronic  and 
Information  Technology  (EIT),  they 


must  ensure  that  the  EIT  allows  Federal 
employees  with  disabilities  to  have 
access  to  and  use  of  information  and 
data  that  is  comparable  to  the  access  to 
and  use  of  information  and  data  by 
other  Federal  employees.  Section  508 
also  requires  that  individuals  with 
disabilities,  who  are  members  of  the 
public  seeking  information  or  services 
from  a  Federal  department  or  agency 
have  access  to  and  use  of  information 
and  data  that  is  comparable  to  that 
provided  to  the  public  without 
disabilities.  Comparable  access  is  not 
required  if  it  woiild  impose  an  undue 
burden. 

Subsection  508(a)(2)(A)  required  the 
Access  Board  to  publish  standards 
setting  forth  a  definition  of  Ell  and  the 
technical  and  functional  performance 
criteria  necessary  for  accessibility  for 
such  technology  by  February  7.  2000 
Subsection  508(a)(3)  required  the 
Federal  Acquisition  Regulatory  Council 
to  revise  the  FAR  to  incorporate  the 
Access  Board's  standards  not  later  than 
6  months  after  the  Access  Board 
regiilations  were  published.  The  Access 
Board  published  the  final  standards  in 
the  Federal  Register  at  65  FR  80500, 
December  21,  2000 

A  proposed  rule  to  amend  the  FAR 
was  published  in  the  Federal  Register  at 
66FR7166.  January  22,  2001   The  60- 
day  comment  period  ended  March  23. 
2001. 

This  final  rule  implements  the  Access 
Board's  regulations  by — 

•  Incluaing  the  definition  of  the  term 
"electronic  and  information 
technology,"  a  term  created  by  the 
statute; 

•  Incorporating  the  EFT  Standards  in 
acquisition  planning,  market  research. 
and  when  describing  agency  needs;  and 

•  Adding  a  new  Subpart  39.2. 

Applicability 

The  proposed  rule  did  not  address  the 
issue  of  whether  the  new  rule  would 
apply  to  contracts  already  in  existence 
A  number  of  public  commentors  asked 
for  clarification  about  the  applicability 
of  the  rule. 

For  other  than  indefinite-quantity 
contracts,  this  amendment  applies  to 
contracts  awarded  on  or  after  the 
effective  date.  For  indefinite-quantity 
contracts,  it  is  applicable  to  delivery 
orders  or  task  orders  issued  on  or  after 
the  effective  date.  Indefinite-quantitv 
contracts  may  include  Federal  Supplv 
Schedule  contracts,  govemmentwide 
acquisition  contracts  (GWACs),  multi- 
agency  contracts  (MACs),  and  other 
interagency  acquisitions.  Exception 
determinations  are  not  required  for 
award  of  the  underlying  indefinite- 
quantity  contracts,  except  for 


requirements  that  are  to  be  satisfied  by 

initial  award.  Indefinite-quantitv 
contracts  may  include  noncompliant 
items,  provided  that  any  task  or  delivery 
order  issued  for  noncompliant  EIT 
meets  an  applicable  exception, 
.Accordingly,  requiring  activities  must 
ensure  compliance  with  the  EIT 
accessibility  standards  at  36  CFR  part 
1194  for  that  an  exception  applies)  at 
time  of  issuance  of  task  or  delivery 
orders. 

Contracting  offices  that  award 
indefinite-quantity  contracts  must 
indicate  to  ordering  offices  which 
supplies  and  services  the  contractor 
indicates  as  compliant,  and  show  where 
full  details  of  compliance  can  be  found 
(e.g.,  \.'endor's  or  other  exact  web  page 
location) 

The  Access  Boards  EIT  standards  at 
36  CFR  part  1194  do  not  apply  to— 

•  Taking  delivery  for  items  ordered 
prior  to  the  effective  date  of  this  rule, 

•  Within-scope  modifications  of 
contracts  awarded  before  the  effective 
date  of  this  rule; 

•  Exercising  unilateral  options  for 
contracts  awarded  before  the  effective 
date  of  this  rule;  or 

•  Multiyear  contracts  awarded  before 
the  effective  date  of  this  rule. 

Exceptions 

Unless  an  exception  at  FAR  39.204 
applies,  acquisitions  of  EIT  supplies  and 
services  must  meet  the  applicable 
accessibility  standards  at  36  CFR  part 
1194,  The  exceptions  in  39  204 
include — 

•  Micro-purchases,  prior  to  January  1, 
2003.  However,  for  micro-purchases, 
contracting  officers  and  other 
individuals  designated  in  accordance 
with  1  603-3  are  strongly  encouraged  to 
comply  with  the  applicable  accessibility 
standards  to  the  maximum  extent 
practicable; 

•  EIT  for  a  national  security  system; 

•  EIT  acquired  by  a  contractor 
incidental  to  a  contract; 

•  EIT  located  in  spaces  frequented 
only  by  service  personnel  for 
maintenance,  repair  or  occasional 
monitoring  of  equipment;  and 

•  EIT  that  would  impose  an  undue 
burden  on  the  agency. 

Micro-purchases 

The  exception  for  micro-purchases 
was  in  the  proposed  rule  It  was  made 
in  recognition  of  the  fact  that  almost  all 
micro-purchases  are  made  using  the 
Govemmentwide  commercial  purchase 
card  Government  personnel,  who  are 
not  warranted  contracting  officers,  use 
the  purchase  card  to  purchase 
commercial-off-the-shelf  items  Use  of 
the  purchase  card  makes  it  generally 
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impractical  to  comply  with  the  EIT 
accessibility  standards  unless 
commercial-off-the-shelf  products  are 
labeled  for  standards  compliance. 
Manufacturers  are  continuing  to 
develop  products  that  comply  with  the 
EIT  accessibility  standards.  It  is 
expected  that  almost  all  products  will 
comply  with  the  standards  within  the 
next  two  years,  and  be  labeled  by  the 
manufacturer  accordingly.  Therefore, 
we  have  established  a  sunset  date  of 
January  1,  2003,  for  the  micro-purchase 
exemption.  Prtor  to  that  date,  the 
Government  will  revisit  the  state  of 
technology  and  the  pace  at  which 
manufacturers  have  conformed  to  the 
required  standards. 

The  micro-purchase  exception  does 
not  exempt  all  products  that  cost  under 
$2,500.  Some  commentors  were 
confused  about  this.  The  exception  is 
for  a  one-time  purchase  that  totals 
$2,500  or  less,  made  on  the  open  market 
rather  than  under  an  existing  contract. 
A  software  package  that  costs  $1,800  is 
not  a  micro-purchase  if  it  is  part  of  a 
$3,000  purchase,  or  part  of  a  $3,000,000 
purchase.  Regardless  of  purchase  price, 
there  still  is  an  agency  requirement  to 
give  reasonable  accommodation  for  the 
disabled  under  section  504  of  the 
Rehabilitation  Act  of  1973.  The  current 
micro-purchase  limit  is  $2,500,  set  by 
statute.  If  the  threshold  is  increased  by 
a  statutory  change,  the  FAR  Council  will 
consider  keeping  the  FAR  Subpart  39.2 
limit  at  $2,500. 

In  addition,  GSA  will  recommend  that 
agencies  modify  cardholder  training  to 
remind  purchase  cardholders  of  EIT 
accessibility  requirements. 

Undue  Burden 

Another  set  of  comments  wanted  the 
FAR  to  elaborate  on  undue  burden.  The 
Access  Board  discussed  undue  burden 
in  its  final  rule  preamble  (at  65  FR 
80506  of  the  Federal  Register). 
Substantial  case  law  exists  on  this  terra, 
which  comes  from  disability  law.  The 
Access  Board  chose  not  to  disturb  the 
existing  understanding  of  the  term  by 
trying  to  define  it.  The  FAR  Council 
agrees  with  this  approach.  Agencies  are 
required  by  statute  to  document  the 
basis  for  an  undue  burden.  Requiring 
officials  should  be  aware  that  when 
there  is  an  undue  burden,  the  statute 
requires  an  alternative  means  of  access 
to  be  provided  to  individuals  with 
disabilities. 

Clauses 

Some  comnieiiturs  asked  for  a  clause, 
pointing  out  that  unless  the  FAR 
prescribes  a  clause,  agencies  may 
produce  different  clauses,  resulting  in 
inconsistent  coverage  across  the 


Government.  Some  procurement  offices 
want  a  clause  to  help  address  their  lack 
of  experience  with  the  Access  Board 
standards.  No  clauses  were  in  the 
January  proposed  rule.  The  FAR 
Council  is  carefully  considering 
whether  clauses  are  needed  and 
welcomes  comments  on  this  issue  that 
would  inform  a  potential  rulemaking. 

Other  Issues 

A  topic  of  concern  to  commentors  was 
the  play  between  the  definition  of  EIT 
and  a  contractor's  incidental  use  of  EFT. 
The  rule  was  not  intended  to 
automatically  apply  to  a  contractor's 
internal  workplaces.  For  example,  EIT 
neither  used  nor  accessed  by  Federal 
employees  or  members  of  the  public  is 
not  subject  to  the  Access  Board's 
standards(contractor  employees  in  their 
professional  capacity  are  not  members 
of  the  public  for  purposes  of  section 
508). 

Commentors  asked  for  further 
information  on  section  508  product 
compliance.  There  is  a  website  at 
http://www.section508.gov,  providing 
information  from  manufacturers  and 
vendors  on  how  they  meet  Access  Board 
standards.  The  website  reference  has 
been  added  to  the  FAR  language  at 
Subpart  39.2. 

Commentors  asked  whether  the 
Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled, 
and  Federal  Prison  Industries  (UNICOR) 
were  covered.  These  are  required 
sources  for  certain  items.  Agencies  must 
consider  noncompliant  EIT  items  from 
these  sources  the  same  way  that  they 
would  consider  items  from  commercial 
sources,  i.e.,  whether  purchasing  the 
item  would  come  under  an  exception. 
As  a  matter  of  policy,  piut:hases  from 
the  Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled  and 
Federal  Prison  Industries  are  to  be 
treated  as  procurements. 

The  current  status  of  compliance 
testing  also  was  discussed  in  comments. 
Currently  there  is  no  uniform  testing. 
However,  there  is  an  industry-led. 
Government-sponsored,  program  in  the 
works.  Accessibility  for  People  with 
Disabilities  through  Standards 
Interoperability  and  Testing  (ADIT).  See 
the  Section  508  website  for  information. 

Questions  arose  on  draft  rule  section 
39.X03,  Applicability,  on  the 
interpretation  of  standards  available  in 
the  marketplace.  The  rule  intended  to 
recognize  that  initially  there  will  be 
many  products  that  do  not  meet  all  the 
Access  Board's  technical  standards. 
Agencies  may  need  to  acquire  these 
products.  When  acquiring  commercial 
items,  an  agency  must  comply  with 
those  accessibility  standards  that  can  be 


met  with  supplies  and  services  available 
in  the  commercial  marketplace  in  time 
to  meet  the  agency's  delivery 
requirements.  Individual  standards  that 
cannot  be  met  would  be  documented  by 
the  requiring  official,  with  a  copy  to  the 
contract  file.  If  products  are  available 
that  meet  some,  but  not  all  applicable 
standards,  agencies  cannot  claim  a 
product  as  a  whole  is  nonavailable  just 
because  it  does  not  meet  all  of  the 
standards. 

Requirements  Development,  Market 
Research,  and  Solicitations 

The  requiring  official  must  identify 
which  standards  apply  to  the 
procurement,  using  the  Access  Board's 
EIT  Accessibility  Standards  at  36  CFR 
part  1194.  Then  the  requiring  official 
must  perform  market  research  to 
determine  the  availability  of  compliant 
products  and  services;  vendor  websites 
and  the  Section  508  website  would  be 
helpful  here.  The  requiring  official  must 
then  identify  which  standards,  if  any. 
would  not  apply  in  this  procurement 
because  of,  for  example,  nonavailability 
(FAR  39.203)  or  undue  burden  (FAR 
39.204(e)).  Technical  specifications  and 
minimum  requirements  would  be 
developed  based  on  the  market  research 
results  and  agency  needs.  This 
information  would  be  submitted  with 
the  purchase  request.  The  solicitation 
would  then  be  drafted,  or  a  task  order 
or  delivery  order  would  be  placed 
Proposal  evaluation  may  yield 
additional  information  that  could 
require  reconsideration  of  the  need  for 
an  exception. 

B.  Executive  Order  12866 

The  Access  Board  determined  that 
their  December  21.2000,  final  rule  was 
an  economically  significant  regulatory 
action  under  E.O.  12866,  and  was  a 
major  rule  under  5  U.S.C.  804.  An 
economic  assessment  was  accomplished 
and  was  placed  on  the  Access  Board's 
website  at  http://www.accessboard.gov/ 
sec508/assessment.htm.  A  copy  can  be 
obtained  from  the  Access  Board.  The 
FAR  Council  has  determined  that  the 
assessment  conducted  by  the  Access 
Board  provides  an  adequate  economic 
assessment  of  both  the  Access  Board 
rule  and  this  change  to  the  FAR. 
Accordingly,  the  Access  Board's 
regulatory  assessment  meets  the 
requirement  of  performing  a  regulatory 
assessment  for  this  change  to  the  FAR 
and  no  further  assessment  is  necessary. 

This  is  an  economically  significant 
regulatory  action  and  was  subject  to 
review  imder  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30,  1993.  This 
rule  is  a  major  rule  under  5  U.S.C.  804. 
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C.  Regulatory  Flexibility.  A(  t 

Thl^  r  jie  has  a  significant  economic 
iiTipdct  un  d  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulator)-  Flexibility  Act,  5  U.S.C.  601. 
et  seq.,  because  small  businesses  that 
choose  to  market  their  products  to  the 
Federal  Government  must  ensure  that 
their  electronic  and  information 
technologv  supplies  or  services  meet  the 
substantive  requirements  of  the  Access 
Board's  standards.  Since  this  may  result 
in  increased  costs  of  producing  and 
selling  their  products,  a  Final 
Regulatory  Flexibilitv'/oialysis  (FRFA) 
has  been  performed  and  the  analysis  is 
summarized  as  follows: 

The  objective  of  this  rule  is  to  revise  the 
FAR  to  improve  the  accessibility  of  electronic 
and  information  technology  used  by  the 
Federal  Government.  The  standards 
developed  by  the  Access  Board  affect  Federal 
employees  with  disabilities  as  well  as 
members  of  the  public  with  disabilities  wBo 
seek  to  use  Federal  electronic  and 
information  technologies  to  access 
information.  This  increased  access  reduces 
barriers  to  employment  in  the  Federal 
Government  for  individuals  with  disabilities 
and  reduces  the  probability  that  Federal 
employees  with  disabilities  will  be  under- 
employed. The  EIT  standards  developed  for 
the  Federal  Government  may  result  in 
benefiting  people  outside  the  Federal 
workforce,  both  with  and  without 
disabilities.  The  accessible  technology  from 
the  Federal  Government  may  spill  over  to  the 
rest  of  society 

Section  .508  uses  the  Federal  procurement 
process  to  ensure  that  technology  acquired  by 
the  Federal  Government  is  accessible.  Failure 
of  an  agency  to  purchase  electronic  and 
information  technology  that  complies  with 
the  standards  promulgated  at  36  CFR  part 
1194.  may  result  in  an  individual  with  a 
disability  filing  a  complaint  alleging  that  a 
Federal  agency  has  not  complied  with  the 
standards.  Individuals  may  adso  file  a  civil 
action  against  an  agency.  The  enforcement 
provision  of  section  508  takes  effect  June  21, 
2001. 

This  rule  establishes  that  contractors  must 
manufacture,  sell,  or  lease  electronic  and 
information  technology  supplies  or  services 
that  comply  with  standards  promulgated  at 
36  CFR  part  1194.  For  many  contractors,  this 
may  simply  involve  a  review  of  the  supply 
or  service  with  the  standards  to  confirm 
compliance.  For  other  contractors,  these 
standards  could  require  redesign  of  a  supply 
or  service  before  it  can  be  sold  to  the  Federal 
Government.  According  to  the  Federal 
Procurement  Data  System  in  fiscal  year  2000, 
we  estimate  that  there  are  approximately 
17,550  contractors  to  which  the  rule  will 
apply.  Approximately.  58  percent,  or  10,150, 
of  these  contractors  are  small  businesses. 

Small  businesses  will  have  to  analyze 
.V  nether  the  electronic  and  information 
technology  they  or  their  customers  plan  to 
sell  to  the  Federal  Government  complies  with 
the  standards.  Manufacturers  may  want  to 
redesign  to  make  their  supplies  and  services 
compliant,  to  have  a  better  chance  for  their 
items  to  be  purchased  by  the  Government. 


Retailers  will  need  to  coordinate  with  the 
manufacturers.  The  statute  will  decrease 
demand  for  some  supplies  and  services  that 
are  not  compliant,  leading  to  decreased  sales 
for  small  entities  manufacturing  or  selling 
those  items.  Conversely,  the  statute  will 
increase  demand  for  some  supplies  and 
services  that  are  compliant,  leading  to 
increased  sales  for  small  entities 
manufacturing  or  selling  those  items. 

Since  the  statute  imposes  private 
enforcement,  where  individuals  with 
disabilities  can  file  civil  rights  lawsuits,  the 
Government  has  little  flexibility  for 
alternatives  in  writing  this  regulation.  To 
meet  the  requirements  of  the  law,  we  cannot 
exempt  small  businesses  from  any  part  of  the 
rule. 

The  FAR  Secretariat  has  submitted  a 
copy  of  the  FRFA  to  the  Chief  Counsel 
for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
FRFA  may  be  obtained  from  the  FAR 
Secretariat.  The  Councils  will  consider 
comments  from  small  entities 
concerning  the  affected  FAR  part.'^  in 
accordance  with  5  U.S.C.  610. 
Comments  must  be  submitted  separately 
and  should  cite  5  U.S.C.  601,  et  seq. 
(FAR  case  1999-607),  in 
correspondence 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Suhjerts  in  48  CFR  Parts  2.  7,  10. 
11. 12,  and  39 

Government  procurement. 

Dated:  April  20,  2001. 
Al  Mater  a, 
Din^rtor.  Acquisition  Policv  Division. 

Fetieial  Acquisition  Circular 

Federal  Acquisition  Circular  (FAC) 
97-27  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  Aeronautics  and  Space 
Administration. 

All  Federal  Acquisition  Regulation 
(FAR)  changes  and  other  directive 
material  contained  in  FAC  97-27  are 
effective  June  25,  2001. 

Dated:  April  19,  2001. 
Deidre  A.  Lee, 
Director.  Defense  Procurement. 

Dated:  April  16,  2001. 
David  A.  Drabkin, 
Deputy  Associate  Administrator,  Office  of 

Acquisition  Policy,  General  Services 

Administration. 

Dated:  April  16,  2001. 
Tom  Luedtke, 
Associate  Administrator  for  Procurement. 

National  Aeronautics  and  Space 

Administration. 


Therefore.  DoD.  GSA,  and  NASA 
amend  48  CFR  parts  2.  7,  10.  11.  12.  and 
39  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  2.  7,  10,  11.12.  and  39  continues 
to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c).. 

PART  2— DEFINITIONS  OF  WORDS 
AND  TERMS 

2,  In  section  2  101,  add  In 
alphabetical  order,  the  definition 
"Electronic  and  information  technology 
(ElTl"  to  read  as  follows: 

2.101     Definitions. 


Electronic  and  information 

technology  lEITi  has  the  same  meaning 
as  "information  technology"  except  EIT 
also  includes  any  equipment  or 
interconnected  system  or  subsystem  of 
equipment  that  is  used  in  the  creation, 
conversion,  or  duplication  of  data  or 
information.  The  term  EIT.  includes,  but 
is  not  limited  to.  telecommunication 
products  (such  as  telephones), 
information  kiosks  and  transaction 
machines,  worldwide  websites, 
multimedia,  and  office  equipment  fsuch 
as  copiers  and  fax  machines). 


PART  7— ACQUISITION  PLANNING 

3   In  section  7.103.  redesignate 
paragraphs  (o)  through  (r)  as  (p)  through 
(sj.  respectively;  and  add  a  new 
paragraph  (ol  to  read  as  follows: 

7.103     Agency-head  responsibilities. 


(o)  Ensuring  that  acquisition  planners 
specify-  needs  and  develop  plans. 
drawings,  work  statements, 
specifications,  or  other  product 
descriptions  that  address  Electronic  and 
Information  Technologv  Accessibilitv 
Standards  (see  36  CFR  part  1194)  in  ' 
proposed  acquisitions  (see  11.002(e)) 
and  that  these  standards  are  included  in 
requirements  planning,  as  appropriate 
(see  subpart  39.2). 


PART  10— MARKET  RESEARCH 

4.  In  section  10,001,  add  paragraph 
(a)(3)(vii)  to  read  as  follows: 

10.001     Policy. 

(a)  '  *  * 
(3)  *  •  * 

(viij  Assess  the  availability  of 
electronic  and  information  technology 
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that  meets  all  or  part  of  the  applicable 
accessibility  standards  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Boeird  at  36  CFR 
part  n94(see  Subpart  39.2). 


PART  11 
NEEDS 


-DESCRIBING  AGENCY 


5.  In  section  11.002,  add  paragraph  (f) 
to  read  as  follows: 

11  002     Policy. 

♦  »  w  *  * 

(f)  In  accordance  with  Section  508  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794d),  requiring  activities  must  prepare 
requirements  documents  for  electronic 
and  information  technology  that  comply 
with  the  applicable  accessibility 
standards  issued  by  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  at  36  CFR  part  1194  (see  subpart 
39.2). 

PART  12~ACQUISmON  OF 
COMMERCIAL  ITEMS 

6.  Amend  section  12.202  by  adding  a 
new  paragraph  fd1  tn  read  s'^  fnllnws 

12.202     Market  research  and  description  of 
agency  need. 

',ii )  Kt-((uiremt'nts  documents  for 
electronic  and  information  technology 
must  complv  with  the  applicable 
accessibility  standards  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  at  36  CFR 
part  1194  (see  subpart  39.2). 

PART  39— ACQUISITION  OF 
INFORMATION  TECHNOLOGY 

7.  Revise  section  39.000  to  read  as 

fnllnvv;- 

39.000     Scope  of  part. 

This  part  prescribes  acquisition 
policies  and  procedures  for  use  in 
acquiring — 

(a)  Information  technology,  including 
financial  management  systems, 
consistent  with  other  parts  of  this 
regulation,  OMB  Circular  No.  A-127, 
Financial  Management  Systems,  and 

( )MB  Circular  No.  A-130.  Management 
of  Federal  Information  Resources;  and 

(b)  Electronic  and  information 
technology. 

8.  Add  Subpart  39.2,  consisting  of 
sections  39.201  through  39.204,  to  read 
as  follows: 

Subpart  39.2 — Electronic  and 
Information  Technology 


Sec. 
39.201 


Scope  of  subpart. 


39.202  Definition. 

39.203  Applicability. 

39.204  Exceptions. 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

39.201  Scope  of  subpart. 

(a)  This  subpart  implements  section 
508  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794d),  and  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  Electronic  and  Information 
Technology  (EIT)  Accessibility 
Standards  (36  CFR  part  1194). 

(b)  Further  information  on  section  508 
is  available  via  the  Internet  at  http:// 
www.section508.gov. 

(c)  When  acquiring  EFT,  agencies  must 
ensure  that — 

(1)  Federal  employees  with 
disabilities  have  access  to  and  use  of 
information  and  data  that  is  comparable 
to  the  access  and  use  by  Federal 
employees  who  are  not  individuals  with 
disabilities;  and 

(2)  Members  of  the  public  with 
disabilities  seeking  information  or 
services  from  an  agency  have  access  to 
and  use  of  information  and  data  that  is 
comparable  to  the  access  to  and  use  of 
information  and  data  by  members  of  the 
public  who  are  not  individuals  with 
disabilities. 

39.202  Oetin;j!on. 

Undue  burden,  as  used  in  this 
subpart,  means  a  significant  difficulty  or 
expense. 

39  20.3      ApphcaDlllty. 

(a)  Unless  an  exception  at  39.204 
applies,  acquisitions  of  EFT  supplies  and 
services  must  meet  the  applicable 
accessibility  standards  at  36  CFR  part 
1194. 

(b)(1)  Exception  determinations  are 
required  prior  to  contract  award,  except 
for  indefinite-quantity  contracts  (see 
paragraph  (b)(2)  of  this  section). 

(2)  Exception  determinations  are  not 
required  prior  to  award  of  indefinite- 
quantity  contracts,  except  for 
requirements  that  are  to  be  satisfied  by 
initial  award.  Contracting  offices  that 
award  indefinite-quantity  contracts 
must  indicate  to  requiring  and  ordering 
activities  which  supplies  and  services 
the  contractor  indicates  as  compliant, 
and  show  where  full  details  of 
compliance  can  be  found  (e.g.,  vendor's 
or  other  exact  website  location). 

(3)  Requiring  and  ordering  activities 
must  ensure  supplies  or  services  meet 
the  applicable  accessibility  standards  at 
36  CFR  part  1194,  unless  an  exception 
applies,  at  the  time  of  issuance  of  task 
or  delivery  orders.  Accordingly, 
indefinite-quantity  contracts  may 
include  noncompliant  items;  however, 


any  task  or  delivery  order  issued  for 
noncompliant  items  must  meet  an 
applicable  exception. 

(c)(1)  When  acquiring  commercial 
items,  an  agency  must  comply  with 
those  accessibility  standards  that  can  be 
met  with  supplies  or  services  that  are 
available  in  the  commercial  marketplace 
in  time  to  meet  the  agency's  delivery 
requirements. 

(2)  The  requiring  official  must 
document  in  writing  the  nonavailabiUty, 
including  a  description  of  market 
research  performed  and  which 
standards  cannot  be  met,  and  provide 
documentation  to  the  contracting  officer 
for  inclusion  in  the  contract  file. 

39.204    Exceptions. 

The  requirements  in  39.203  do  not 
apply  to  EIT  that — 

(a)  Is  purchased  in  accordance  with 
Subpart  13.2  (micro-purchases)  prior  to 
January  1,  2003.  However,  for  micro- 
purchases,  contracting  officers  and  other 
individuals  designated  in  accordance 
with  1 .603-3  are  strongly  encouraged  to 
comply  with  the  applicable  accessibility 
standards  to  the  maximum  extent 
practicable; 

(b)  Is  for  a  national  security  system; 

(c)  Is  acquired  by  a  contractor 
incidental  to  a  contract; 

(d)  Is  located  in  spaces  fi^uented 
only  by  service  personnel  for 
maintenance,  repair  or  occasional 
monitoring  of  equipment;  or 

(e)  Would  impose  an  undue  burden 
on  the  agency. 

(1)  Basis.  In  determining  whether 
compliance  with  all  or  part  of  the 
applicable  accessibility  standards  in  36 
CFR  part  1194  would  be  an  undue 
burden,  an  agency  must  consider — 

(i)  The  difficulty  or  expense  of 
compliance;  and 

(ii)  Agency  resources  available  to  its 
program  or  component  for  which  the 
supply  or  service  is  being  acquired. 

(2)  Documentation,  (i)  The  requiring 
official  must  document  in  writing  the 
basis  for  an  undue  burden  decision  and 
provide  the  documentation  to  the 
contracting  officer  for  inclusion  in  the 
contract  file. 

(ii)  When  acquiring  commercial  items, 
an  undue  burden  determination  is  not 
required  to  address  individual  standards 
that  cannot  be  met  with  supplies  or 
service  available  in  the  commercial 
marketplace  in  time  to  meet  the  agency 
deliver}'  requirements  (see  39.203(c)(2) 
regarding  documentation  of 
nonavailability]. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1  I 

Federal  Acquisition  Regulation:  Small 
Entity  Compliance  Guide;  Federal 
Acquisition  Circular  97-27,  FAR  Case 
1999-607,  Electronic  and  Information 
Technology  Accessibility 

AGENCIES:  Department  of  Defense  PoD), 
General  Serv  sees  Administration  (GSA), 

dnd  Nationdi  Aeronautics  and  Space 

Administration   \.\SA^ 

ACTION:  Small  Entitv  i:urripliance  Guide. 

SUMMARY:  This  document  is  issued 
under  the  )oint  authonty  of  the 
Secretarv'  of  Defense,  the  Adir.inistrator 

of  General  Services  and  th- 
.\dministrator  for  the  Natiuna! 
Aeronautics  and  Space  Admmistrition. 
This  SmaU  Ent:tv  Lxjfnpiuj.ic^'  (riiuie  has 
been  prepared  m  acf  irdance  with 
Section  212  of 'he  SmaU  Business 
Regulator>-  Enforcement  Fairness  Act  of 
1996  fPubhcLavv  104-121  i   It  consists  of 
a  summdP--  nf  th^^  rule  appearing  in 
Federal  Acquisition  Circular  'F.AC)  97- 
2"  which  amends  tne  FAH    .•^.  :-"erulatory 
flexibihtv  analysis  has  been  pr-p-trpd  in 
accordance  wuh  5  t' S  C   Hfwi    ;:ir^>rested 


parties  may  obtain  further  information 
regarding  this  rule  by  referring  to  F.\(\ 
97-27  which  precedes  this  document 
This  document  is  also  available  via  the 
Intern*'"  -'  "'U    "w.v.v  arn"t  gov  far 
FOR  FURTHER  INFORMATION  CONTACT; 
Laurie  Duarte,  FAR  Secretariat,  (202) 
501-4225.  For  clarification  of  content, 
contact  Ms.  Linda  Nelson,  Procurement 
Analyst,  General  Services 
Administration  ?t  '202^  sni- 1900 

Flextronic  and  Information  Technology 
\<  (  essibilif\  (FAR  (use  1999-607) 

•     The  final  rule  amends  the  FAR  to 
implement  Section  508  of  the 
Rehabilitation  Act  of  1973.  Subsec  tion 
508(a)(3)  requires  the  FAR  to  be  revised 
to  incorporate  standard*;  developed  by 
the  Architectural  an  i  I  r^insportation 
Barriers  Complianct^  Board  falso 
referred  to  as  the  Access  Board  i  The 
final  rule  amends  the  FAR  by — 

•  Including  the  definition  of  the  term 
"electronic  and  information 
technology",  a  term  created  hv  thf 
statute; 

•  Incorporating  the  Fl!  standards  m 
acquisition  planning,  market  research, 
and  when  describing  agency  needs  and 

•  Adding  a  new  Subpart  ;^9  2. 
The  requiring  offu  lal  must  identifv 

which  standard-  .v  luld  apply  to  the 
procurement,  using  the  .Access  Board  s 
HIT  Accessihihty  Standards  at  36  CFR 
part  1194.  Then  the  requiring  official 
must  perform  market  r^sparch  to 


determine  the  availability  of  compliant 
products  and  services:  vendor  websites 
and  the  GSA  section  508  website  would 
be  helpful  here.  The  requiring  official 
must  then  identifv  which  standards,  if 
anv,  would  not  applv  m  this 
procurement  because  of.  p  f  , 
nonavailability  (39.203)  or  undue 
burden  (39, 204(e))-  Technical 
specifications  and  minimum 
requirements  would  be  developed  based 
on  the  market  research  results  and 
agency  needs.  This  information  would 
be  submitted  with  the  purchase  request 
The  solicitation  would  then  be  drafted. 
or  task  order  or  deliverv  order  would  be 
placed.  Proposal  evaluation  may  yield 
additional  information  that  could 
require  reconsideration  of  the  need  tor 
an  exception. 

Exception  determinations  are  not 
required  for  award  of  underlying 
indefinite-quantity  contracts,  except  for 
requirements  that  are  to  be  satisfied  by 
initial  award.  Accordingly,  indefinite- 
quantity  contracts  may  include 
noncompliant  items;  however,  any  task 
or  delivery  order  issued  for 
noncompliant  items  must  meet  an 
applicable  exception. 

Dated   .April  20.  2001. 
W  Matera. 

Director  Federal  Arqmsinon  Policy  Division. 
;FR  Do(    01-1040'^  Filed  4-24-01:  8:45  am] 
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REMINDERS 

The  Items  in  this  list  were 
editonally  compiled  as  an  aid 
♦o  federal  Register  users. 
inclusion  or  exclusion  from 

this  iist  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  APRIL  25.  2001 

POSTAL  SERVICE 

!=ostage  meters 
Loaner  -rieters  ana  "nose 
ased  for  dehnonstratic" 
purposes    Tianufacturers' 
handling  requirements; 
DuDiished  4-25-01 

TRANSPORTATION 
DEPARTMENT 
Fe<teral  Aviation 
Administration 

Air  ■:iarner  cerlificatior  and 
operations 

Emergency  exits    'ecnnicai 
anenomer!    Duolisneo  i- 

Ain^orthiness  directives: 
McDonnell  Douglas 
puDiisned  3-2-0" 
TREASURY  DEPARTMENT 
Customs  Service 
Vessels  in  foreign  ana 
domestic  trades 
Foreign  repairs  to  U.S. 
vessels   puDHShed  3-26-01 
Correction    puDiisned  -i 
24 -C^ 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection.  Packers 

and  Stockyards 

Administration 

Pees 
■Dtficiai  inspecticr  and 
weighing  ser/ices 
cornments  due  Py  5-4-01; 
published  4-4-0- 
Corection    comments  lue 
by  5-4-C-    published  4- 
16-0- 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
rishen,  consen/ation  and 
management 
AiasKa   fisheries  of 
Exclusive  Economc  Zone 
AiasKa  groundtish  and 
crab    License  Limitation 
Program    comments 
due  Py  4-30-01 
published  3-3C-01 
Atlantic  highly  migratory 
species — 


Pelagic  longline  fishery; 
sea  turtle  protection 
measures;  and  shark 
drift  gillnet  fisf>ery; 
comments  due  by  4-30- 
01;  published  3-30-01 
West  Coast  States  and 
Western  Pacifk: 
fisheries — 
Fixed-gear  sabtefish 
harvest;  comments  due 
by  5-3-01;  published  4- 
3-01 
International  fisheries 
regulations: 
PacifK  tuna — 
Eastern  Pacifk:  Ocean; 
purse  seine  fishery; 
bycatch  reductk)n, 
comments  due  by  4-30- 
01;  published  3-30-01 
Manne  mammals: 
Incklental  taking — 
Navy  operatk>ns; 
Surveillance  Towed 
Array  Sensor  System 
Low  Frequervry  Active 
Sonar;  comments  due 
by  5-3-01 ;  published  3- 
19^1 
Permits: 
Exempted  fishing;  comments 
due  by  5-2-01;  published 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Acqutsrtior.  regutations. 
Notrce  to  Proceed;  letter 

contract  to  cany  out 

emergency  response 

actkxis;  comments  due  by 

4-30-01:  published  3-1-01 
Air  quality  implementatkxi 
plans;  approval  and 
promulgatkm;  various 
States: 
California;  comments  due  by 

4-30-01;  published  3-29- 

01 
Air  quality  implementation 
plans;  approval  and 
promutgatKMi; 
Illinois;  comments  due  by  5- 

3-01;  published  4-3-01 
Air  quality  Implementation 
plans;  approval  ar>d 
promulgation;  various 
States: 
Missouri;  comments  due  by 

5-4-01;  published  4-4-01 
Pennsylvania;  comments 

due  by  5-3-01;  published 

4-3-01 
Air  quality  implementation 
plans;  vA^/approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Illinois  and  Missouri; 

comments  due  by  5-3-01; 

published  4-3-01 


/^ater  pollution,  effluent 
guidelines  'or  point  source 
categones 
Metal  products  and 
machinery  facilities: 
comments  due  by  5-3-01: 
published  1-3-01 

FEDERAL  RESERVE 
SYSTEM 

Bank  holding  companies  and 
change  m  bank  control 
(Regulation  Yi 
Financial  subsidianes 

comments  due  by  5-1-01 

published  2-27-01 

FEDERAL  TRADE 
COMMISSION 

Practice  and  procedure 
Technical  amendments 
comments  due  by  5-4-01, 
published  4-3-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives 
Food  starch-modified  by 
amyiolytic  enzymes 
comments  due  by  5-2-01: 
published  4-2-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicaid 
Inpatient  and  outpatient 
hospital  services,  nursing 
facility  sen/ices, 
Intermediate  care  facility 
services  for  mentally 
retarded,  and  clinic 
services — 
Upper  payment  limit 
transition  period: 
comments  due  by  5-3- 
01    published  4-3-01 

JUSTICE  DEPARTMENT 

Privacy  Act,  implementation, 
comments  due  by  5-4-01 
published  4-4-01 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Privacy  Act,  implementation: 
comments  due  by  5-2-01 
published  4-2-01 
POSTAL  SERVICE 
Dom,estic  Mail  Manual 
First-class  mail,  standard 
mail    and  bound  pnnted 
matter  flats   changes 
comments  due  by  5-4-01 
published  4-17-01 
SMALL  BUSINESS 
ADMINISTRATION 
,New  Markets  Venture  Capital 
Program,  comments  due  by 
5-4-01    published  4-23-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations 


Indiana;  comments  due  by 
4-30-01    published  2-28- 
01 
Ports  and  waterways  safety: 
Captain  of  the  Port  Detroit 
Zone,  Ml.  safety  zone: 
comments  due  by  5-4-01; 
published  4-4-01 
Ulster  Landing,  Hudson 
River,  NY:  safety  zone: 
comments  due  by  5-1-01 
published  3-2-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives' 
Aerospatiale:  comments  due 
by  4-30-01    published  3- 
29-01 
Airbus:  comments  due  by  4- 

30-01    published  3-29-01 
Boeing:  comments  due  by 
4-30-01;  published  3-i4- 
01 
Bombardier;  comments  due 
by  4-30-01 ,  published  3- 
29-01 
Domier:  comments  due  by 
4-30-01    published  3-29- 
01 
Empresa  Brasileira  de 
Aeronautica,  S.A. 
(EMBRAER):  comments 
due  by  4-30-01;  published 
3-30-01 
Eurocopter  France, 
comments  due  by  5-4-01, 
published  3-5-01 
Kaman  Aerospace  Corp ; 
comments  due  by  5-4-01; 
published  3-5-01 
Learjet,  comments  due  by 
5-3-01;  published  3-19-01 

McDonnell  Douglas 
comments  due  by  5-4-01 . 
published  3-20-01 
Pratt  &  Whitney:  comments 
due  by  4-30-01:  published 
2-27-01 
Airworthiness  standards 
Special  conditions— 
Gulfstream  Model  G-V 
airplanes,  comments 
due  by  4-30-01 
published  3-16-01 
Class  E  airspace,  comments 
due  by  5-1 -Ol,  published  3- 
2-01 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
National  banks  and  District  of 
Columbia  banks:  fees 
assessment,  comments  due 
by  5-4-01,  published  4-4-01 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes 
Capitalization  of  interest  and 
carrying  charges  properly 
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ailocabie  lo  straddles, 
comments  due  by  5-1-01: 

:iijt)i  shec  "   ■  P'T  ■ 

TREASURY  DEPARTMENT 

Financial  subsidiaries; 
comments  due  by  5-1-01; 
pubiisned  2  ?~-':;i 

VETERANS  AFFAIRS 
DEPARTMENT 

"v)k;aicat:Oi~    c>ersions 
;■  -j'^'pt-nsatii-i"    iependency, 

Application  tc  n.'ip'is   duty 
to  assist,  co.mments  due 
by  5-4-01;  published  4-4- 
01 


LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
Dublic  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 


"lav  rx:   jseo  m  conjunction 
.*.  '^     p  :- .;  S    (Public  Laws 

J  pa  ate  Service)  on  202-523- 
664:    This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg . 

The  texl  of  laws  is  not 

.;,  .;'.::c;np,-.      .-    n,,      Federal 

Register  ::.j-    ■«,   :,.       jered 
in    slip  law'   (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H  R    132/P.L.  107-6 

io  jtsiy.ate  the  facility  of  the 

United  States  Postal  Service 


located  at  bzu  Jacaranoa 
Street  in  Lanal  City,  Hawaii, 
as  the  "Goro  Hokama  Post 
Office  Building".  (Apr.  12, 
2001;  115  Stat.  8) 

H.R.  395/P.L.  107-7 

To  designate  the  facility  of  ttie 
United  States  Postal  Service 
located  at  2305  Minton  Road 
in  West  Meltwurne,  Florida,  as 
the  "Ronald  W   Reagan  Post 
Office  of  West  Meltx>urne. 
Florida".  (Apr.  12,  2001;  115 
Stat.  9) 
Last  List  March  21,  2001 


Public   L-aws  Electronic 
Notification  Service 
PENS) 

f  L,\S  IS  a  free  electronic  mall 
notification  service  of  newly 


enacted  p^iplic  laws.  To 
subscrit)e,  go  to  http:// 
hydra  gsa .  gov/archives/ 
puWaws-l.html  or  send  E-mail 
to  lists«rvdlists«rv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  texl  of  laws  is  not 
availat)le  through  this  service. 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address. 


Tile  Murii":itu.  text  D^'ImikI  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Presidential 
Documents 


Mondsy.  (anuary  U.  1997 
Vi)iuii«t  33 — Number  Z 
Ptge7-40 


"^'■^  s  jPiOL^e  56"-  :e  C"--' 

'^-=3  Up- 

The  Weekly  Compilation  carries  a 

to-date  '^fo'^a^c'  ;^  -''P=5:d6ntial 

Monday  dateline  and  covers  mate- 

DCi^c^es a^'i  a^''C<-."ce'''"'-y  :s.  It 

rials  released  during  the 

contains  '^^e  '^-  'ex*  :■'  'he 

preceding  week.  Each  ssue 

^^es^dent  5  d.jDi^c  speecie'^. 

includes  a  Table  of  Contents,  iists 

5*aten~-er.ts  "nessaqes  ■•" 

of  acts  approved  by  the  President, 

Congress   'lews  :c^■fe■'="^^:es,  and 

nominations  submitted  to  the 

of-e-  p'es!ae'"*'a  ^a'er^a.- 

Senate,  a  checklist  of  White 

■eieased  c:'/  ■"-=  W^  "e  mo 

^^e. 

House  press  releases,  and  a 

digest  of  otner  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


V3S4 


*  5420 


Charge  your  order 

It's  Easy! 

To  fax  your  orders  i202)  512-2250 

Phone  vour  orders  (202i  5 12- 18(H) 


r~l  YES,  please  enter one  year  subscriptions  for  the  \\\  rkh  rompilation  of  Presidential  DiKumenLs  ^  PL)  -  si )  I 

keep  up  to  date  on  Presidential  activities. 

EH  $151.00  First  Class  Mail         [H   $92.0*   Regular  Mail 
I' e  total  cost  of  my  order  is  $ 


an 


i  TH'f   ifK  MKffs  rriiU 


iii-n  itional  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


AJdn'^na'  address/attention  line 


Street  address 


City.  State,  ZIP  code 


[)avMnie  phone  including  area  code 


P-jF-hast'    iriler  number  lorition^) 


Vlav  vK"  make  vriur  i-ianit..ad<lnv«.  dvaiiaf*'  i< 


YES     NO 


■ttUT    !iail»  IN  .'       I I    I       I 


ar  domestic  postage  and  handling  and  in  nuHk^!   o  vh  ulc. 

Please  Choose  Method  of  Payment: 

I j   (  he^k  Pavahie  to  the  Supenntendent  of  Documents 


I I    (iP< )  Depi.'Mt  AcLOLini 

I     I   VISA        L.J    MasterCard  .Account 


t-D 


(Crcuii  ^ard  ^xjaiatuin  date, 


Thank  you  for 
your  order! 


Aulhonzing  signature 

Mail  To:   Superintendent  ot  Doeuir.ents 

PO   Box  vN54,  Pittshurgh.  PA  !'^l^i^'^^4 


4/00 


Would  you  like 
to  know. . . 

f  any  changes  have  been  made  tc  the 
Code  o'  Federal  Regulations  or  what 
documents  have  been  publisned  ir  the? 
Federal  Register  without  reading  tne 
Federal  Register  every  day"''  i'  so,  ynu 
nay  wish  to  subscribe  to  the  154 
'List  cf  CFR  Sections  Afiectedi   the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  lSA  (Lis!  of  CFR  Sections  Attec'ecfi 
iS  designed  to  load  users  o<  the  Code  o< 
-ederal  Regulations  to  amenaatory 
actions  published  in  the  Feoerai  Rcxjiste; 
The  lSA  is  issued  monthly  m  cLjmuiatK'e  *or 
Entnes  indicate  the  nature  at  the  cnanqe*,— 
such  as  revised,  rentovec,  o'  cotccichI 
S3  "I  per  year 

Federal  Register  Index 

The  index  covering  the  contents  oi  'ht- 
daily  Federal  Recii.ster   s  ^sssjea  r^onthiy  in 

cumuiat've  *om  Entnes  are  earned 
DnrnanI)  unaer  the  names  of  the  issuinc 
agencies  Significant  subiects  are  canec 
as  cnss-ro'ere'ices 
S28  per  voar. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  ttw  date  of  publication 
in  the  Federal  Regisfer 


Superintendent  of  Documents  Nyhvuipjtnn  Order  Form 


Order  Procsaaing  Code: 

*  5421 


I I    I  K!S  enter  the  following  indicated  subscriptions  for  one  year: 


I  N  \   I  JNt  It!  (IK  Ntctiitns  .vtltciLci!.  (LCS)  for  $31  per  year. 
I  tdiral  Registt  r  Index  (FRUS)  $28  per  year. 


,■■  i  Lai)     Sfgf^ 
To  fax  your  orders  ( 2'  • .  :  X  > 

l't„  n.  i.iir  orders  (202»  512-1X0(1 


The  total  cost  of  my  order  is  $ 

International  cu'^tomer^  please  add  25%. 


ru  (■  icu  iurtf*.  •■f!:,i!t.ii   ']•'•]!•.  -'Ill, 


Company  or  personal  name  (Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

VES     NO 

S\a\  wi  niakt  KKir  iiaim.'iiddnsv  .i^aitatwt  ti;  >tiitr  iiwikiN?      |      [ 


me  and  handling  and  is  subject  to  change. 


i'ka-M.  i^htASM.  .VUihod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


-D 


[~1  VISA       CH  MasterCard  Account 


1                           1            1      M  M 

'■~1                                                                     inanKyOUJOr 
1         (Prwlil  rarri  expiration  date)                     ««-,-.  ,..^..f 

Authon/jng  Signature 

Mail  To:  Superintendent  of  DocumcnLs 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  evpect  your  renev^al  nolici  <in<!  kttp  a  ko*k1  thinji  coming.  To  keep  our  subscription 

p'l^cv  di-AH.  the  Govemmenl  Fnniiiig  Uii.cc  iu^a^  each  suhscnncr  -niix  ,>ne  renewal  noiue  You  can 
icarn  '-^tcn  you  will  get  your  renewal  notice  by  checking  the  riuniher  :hat  tulluus  month/year  ctnje  .>n 
the  top  line  of  your  label  as  shown  in  this  example:  — 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  i\site. 


\  rcncArii  notice  "A'T  hi- 
rers' approximaieh.  'X *  Javs 
before  the  shown  date. 


/ 


AFR    SMITH212J 

JOHN    SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20704 


DEC97R  I 


AFRDO  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97  R  1 


Ti  bo  >ure  thai  vour  ^e^\■.e  .unuruK-^  A:triout  interruption,  pica-e  reiurn  your  renev.al  nonce  pnmiptly. 
It  \.uir  suh^cnpt!  n-i  Nt.T\Ke  is  disconrn  jed.  simply  send  your  niaiimg  label  from  any  issue  to  the 
Supcnntenden;  .>t  Document.   VK  ishington.  i  >*'    .?' 402-9372  Aith  the  proper  rerruttance.  Your  service 

■Alii  bo  reinstated 

To  change  your  add^es^:  Plcd-^c  St M  '  Vf  *'  K  M  All  WC'  I  \RF.I..  along  with  your  new  address  to  the 
Supenntendent  i^'  D-vunx-ni..  \'t-   i  hicl.  Man  List  fcJrancn.  M-ui  Stop  SSOM.  Washington. 

TX" :! an:-  9373. 

I 
To  inquire  about  your  subscription  ^ervke:  Please  SEND  YOUR  MAll  TNG  LABET,  along  with 

your  corresp<indence,  :o  t.ne  ^uivriritenUeiii  ul  Documents,  Attn:  Chief,  Mail  last  Branch,  Mail 
Stop:  SSO.M.  Waihingtun.  DC  :u4U2-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  holim 


Superintendent  of  Documents  Subscription  Order  Form  _ 

..P     >^<^ .-.:   «e  Charge  your  order  Jjgi^,  "vS^ 

*  5468  I  Its  Easy!  iippr  mmmf 

—  V^TTC  /  X      r  1,  To  fax  vour  orders  (202(512-2250 

, ,    1  t^   erte.n,    uns_r;r   )n(s)  as  follows:  ■  ,in-)>  sn   lann 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Rtiiivrtr  ^FR);  including  the  dailv  Federal  Register,  monthlv  Index  and  1  isc 

of  CFR  Sections  Afte  at  $697  each  per  year 
^ubvc^ptions  to  Fwleral  Kt^'i^tf  r,  daihr  only  (FRDO),  at  >'•  vs  ed^.h  ixt  vcar 


The  '.  ui!  cost  of  my  order  is  $ 

Inteniat;  rai  customers  please  add  25%. 


Company  or  personal  name  (Please  type  or  print) 


Additiooal  address/attention  line 


Street  address 


_.  Fnce  inLiudeN  rtgular  domestic  postage  and  handling,  and  i>  subject  to  change 


Cir,,  State.  ZIP  code 


Dayome  phone  including  area  code 


=^,'  1.l^c■    r  tT  number  (optional) 

YES     NO 

Vlav  we  rnak£  vour  nannyaddress  jviubNc  ii ■  ■  Hint  1 1 unlri^ .'      | |   |      | 


Please  C  hoose  Method  of  Payment: 

I I   Check  Pavable  to  the  Supenntendent  of  DocumeiitN 

I     I    c;PO  Deposit  Account  |     |     |     |     |     |     |     |-|     I 

I     ,    V  ISA        i    MasterCard  Account 


("redii  ^ard  evpira;uin  date* 


Thank  you  for 
vour  order! 


Aulhon/jns  ■-ig:iaturc 

Mill  T.  <    Superintendent  oi  DtKuments 

F.O  Box  371954,  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Keyister 

The  feaera   Reqiste--  is  puDi'Sf^od  daily  in 
24 X  microfiche  fc-mat  ana  '■naned  t:, 
suDsc^ibers  the  foiiowmg  day  via  '"'S' 
class  mail.  As  part  oi  a  microfic'-it 
Federal  Register  subscription,  trie  ISA 
(List  of  CFR  Sections  Affecteds  and  *'ip 
Cumulative  Federa'  Register  index  are 
mailed  morthiy 

(iode  of  Federal  Regulations 

The  Code  ot  Federal  Regulations. 
comprising  approximately  200  voiumes 
and  revised  at  least  once  a  year  on  a 
Quarterly  basis,  is  published  in  24x 
nicrofiche  format  and  the  current 
years  volumes  are  mailed  to 
subscribers  as  issued 


Microfuhe  Subs(ri[)ti(Hi  Fnt  es; 
Federal  Register: 

One  yea-  S253.30 
S  X  n-ontns  $126.50 

(iode  of  Federa!  Regulations: 

Curre"'  vea-    as  issued).  S290.0U 


Supciniicndcnt  of  Documents  Nubsi  ripti(»n  Order  Form 


Order  Processing  CoOe 

*5419  • 

I I    I  KiS  enter  fhe  following  indicated  subscriprion  in  24x  microfiche  format: 
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HCKES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  21011- 
21013 
Concession  contract  negotiations: 

Oregon  Caves  National  Monument,  OR,  21013 
Environmental  statements;  notice  of  intent: 
Appomattox  Court  House  National  Historical  Parit,  VA, 

21013 
Organ  Pipe  Cactus  National  Monument,  AZ;  general 
management  plan,  21013-21014 
Meetings: 
Cape  Cod  National  Seashore  Advisory  Committee.  21014- 
21015 
National  Register  of  Historic  Places: 
Pending  nominations,  21015 

Nuclear  Regulate^,'  Commission 
Noncts 
Meetings: 
Gulf  of  Mexico;  inspection  program  in  ofTshore  federal 

waters,  21022 
Nuclear  fuel  cycle  facilities  oversight  program;  revision, 
21022-21023 
Applications,  hearings,  determinations,  etc.: 
Consumers  Energy  Co.,  21021-21022 


ice  corps 
Noncts 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  21023 

Public  Heatth  Service 
bee  National  institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Securities  and  Exchange  CofTirrtss'C" 
NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  21023-21025 

Submission  for  0MB  review;  comment  request,  21025 
Meetings: 

Marketing  Information  Advisory  Committee,  21031 
Self-regulatory  organizadons;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc.,  21031-21032 


Governniem  Securities  Clearing  Corp.,  21032-21033 
Philadelphia  Stock  Exchange.  Inc.,  21033-21036 
Applications,  hearings,  determinations,  etc.: 
National  Association  of  Securities  Dealers,  Inc.,  et  al., 
21025-21031 

State  Department 

NOTICES 

Pr;.  ite  International  Law  Advisory  Committee,  21036 

Substance  Abuse  and  Mental  Health  Services 
Administration  i 

NOTICES 

.\genc\  int  irmation  collection  activities: 
Su:  rn>      r  for  DNfP  review;  comment  request,  21005- 

Surface  Transportation  Board 

NOTICES 

Kdilr'javl  -►■r-.--.''  --  -ibrjn.lonment: 

Napd  \:i\\-\  W  :        -iin,  Inc..  21039-21041 

Tennessee  Valley  Authority 

NOTICES 

Rwi  -na^  Resource  Stewardship  Council,  21036 
Thrift  Supervision  Office 

NOTICES 

Agency  infonnauon  collection  activities: 

Proposed  collection;  comment  request,  21041-21042 
Organization,  functions,  and  authority  delegations: 

Public  reference  room;  notification  of  change  in  hours  of 
operation,  21042 


Transportation  Department 

See  Con^t  (.".uarii 

See  Federal  A\!ati()ii  .■\drnini-stration 
See  Federal  Hiohwav  Administration 
See  National  Highwav  T'raffii   Safety  Administration 
See  Surfaf  ►•  Transpnrtaiinn  Bn,ird 
NOTICES 

Aviation  proc:ppding>. 
Certificatf's  nt  public  convenience  and  necessity  and 
foreit^n  air  (  arripr  permits;  weekly  applications, 
2103:- 


Treasury  Department 


th^'  (  lifrency 
i'n  in  Office 


See  Coinptrolif^r  n 
See  Thrift  Supprvi 
NOTICES 

Agency  mfunnation  c.sillf^rtion  aotivities: 

Submis'^Kin  fir  0MB  rpvipu:  riimmt-n!  request,  2104: 

Veterans  Affairs  Department 

NOTICES 

AjHOfv  inforrridfinn  f.nileotion  dCtuitiRs: 

f'r:ip'i^'>d  1  oilection.  comment  request,  21042-21043 
submission  lor  0MB  review;  comment  request,  21044 
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This  section  ot  the  FEDERAL  REGiSTtP, 
contains  regulatory  documents  having  general 
applicabiiit;/  and  legal  eftect,  most  of  which 
are  Keyed  to  and  codified  in  the  Code  o' 
Federal  Regulations   which  is  published  jnde' 
50  titles  pursuant  to  -14  U  S  C    1510 

The  Code  of  Federal  Regulations  is  sold  Dv 
the  Supenntendent  ot  Documents   Pnces  of 
new  txioks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  weeK 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 
[Docket  No.  01-016-1] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications;  Oldahoma 

AGENCY:  Animal  aiid  Plant  Healtn 
Inspection  Service,  USDA 

ACTION:  Interim  mle  and  rpqufst  tor 
comments 

SUMMARY:  We  are  amending  the 

brucellosis  regulations  concerning  th^ 
interstate  movement  of  cattle  bv 
changing  the  classification  of  Oklaiiomd 
from  Class  A  to  Class  Free.  We  have 
determined  that  Oklahoma  meets  the 
standards  for  Class  Free  status  THls 
action  relieves  certain  restrictions  on 
the  interstate  movement  of  cattle  from 
Oklahoma. 

DATES:  This  interim  rule  was  effective 
April  20.  2001.  We  invite  you  to 
comment  on  this  docket.  We  v^ill 
consider  aJl  comments  that  we  receive 
by lune  25. 2001 

ADDRESSES:  Please  send  four  copies  of 
vour  comment  (an  original  and  three 
copies)  to:  Docket  No  01-016-1. 
Regulatory-  Analysis  and  Development. 
PPD.  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118.  Riverdale,  NID  20737- 
1238, 

Please  state  that  \our  cornriient  refers 
to  Docket  No.  01-01 B-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  loc;ated  m 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW,,  Washington.  DC,  Normal  reading 
room  hours  are  8  am,  to  4;30  pm 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming 


.APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
a\  ailable  on  the  Internet  at  http:// 
A  WW  aphis.usda.gov/ppd/rad/ 
webrepor  html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Valerie  Kagaii   Si'inot  ^wv.  Veterinarian, 

National  Anuriii  fiealth  Programs,  VS, 

.'\PHIS,  4700  River  Road  Unit  43, 

Riverdale,  MD  20737-1231;  (301)  734- 

7708 

SUPPLEMENTARY  INFORMATION- 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  humans,  caused 
bv  bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations,  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations),  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  Brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control  and 
eradication  program.  The  classifications 
are  Class  Free,  Class  A,  Class  B,  and 
I  lass  C  States  or  areas  that  do  not  meet 
the  minimum  standards  for  Class  C  are 
required  to  be  placed  under  Federal 
quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  A  and  Class  B  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
(1)  maintaining  a  cattle  herd  infection 
rate  not  to  exceed  a  stated  level  during 
12  consecutive  months;  (2)  tracing  back 
to  the  farm  of  origin  and  successfully 
closing  a  stated  percentage  of  all 
brucellosis  reactor  cases  found  in  the 
course  of  Market  Cattle  Identification 
(MCI)  testing;  (3)  maintaining  a 
surveillance  system  that  includes  testing 
of  dairy  herds,  participation  of  all 
recognized  slaughtering  establishments 
in  the  MCI  program,  identification  and 
monitoring  of  herds  at  high  risk  of 
infection  (including  herds  adjacent  to 
infected  herds  and  herds  from  which 


infected  animals  have  been  sold  or 
received),  and  having  an  individual 
herd  plan  in  effect  within  a  stated 
niunber  of  days  after  the  herd  owner  is 
notified  of  the  finding  of  brucellosis  in 
a  herd  he  or  she  owns;  and  (4) 
maintaining  minimum  procedural 
standards  for  administering  the 
program. 

Before  the  effective  date  of  this 
interim  rule,  Oklahoma  was  classified  as 
a  Class  A  State. 

To  attain  and  maintain  Class  Free 
status,  a  State  or  area  must  (1)  remain 
free  from  field  strain  Brucella  abortus 
infection  for  1 2  consecutive  months  or 
longer;  (2)  trace  back  at  least  90  percent 
of  all  brucellosis  reactors  found  in  the 
course  of  MCI  testing  to  the  farm  of 
origin;  (3)  successfully  close  at  least  95 
percent  of  the  MCI  reactor  cases  traced 
to  the  farm  of  origin  during  the 
consecutive  12-month  period 
immediately  prior  to  the  most  recent 
anniversary  of  the  date  the  State  or  area 
was  classified  Class  Free;  and  (4)  have 
a  specified  surveillance  system,  as 
described  above,  including  an  approved 
individual  herd  plan  in  effect  within  15 
days  of  locating  the  source  herd  or 
recipient  herd. 

Tne  last  brucellosis-infected  cattle 
herd  in  Oklahoma  was  released  from 
quarantine  in  November  1999.  Since 
then,  no  brucellosis-affected  herds  have 
been  detected. 

After  reviewing  the  brucellosis 
program  records  for  Oklahoma,  we  have 
concluded  that  this  State  meets  the 
standards  for  Class  Free  status 
Therefore,  we  are  removing  Oklahoma 
from  the  list  of  Class  A  States  in 
§  78.41(b)  and  adding  it  to  the  list  of 
Class  Free  States  in  §  78.41(a).  This 
action  relieves  certain  restrictions  on 
moving  cattle  interstate  from  Oklahoma. 

Immediate  Action 

Immediate  action  is  warranted  to 
remove  unnecessary  restrictions  on  the 
interstate  movement  of  cattle  from 
Oklahoma.  Under  these  circimistances, 
the  Administrator  has  determined  that 
prior  notice  and  opportunity  for  public 
comment  are  contrar}-  to  the  public 
interest  and  that  there  is  good  cause 
under  5  U.S.C.  553  for  making  this  rule 
effective  less  th  i  '  •' 

publication  in  ti,'   Hnlcral  Kcgciir 

We  will  consider  comments  that  are 
received  within  60  H-—  ■'  r:^lication 
of  this  rule  in  the  Ft  d»  i «)  K twister. 
After  the  comment  period  closes,  we 
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will  publish  another  document  in  the 
Federal  Register.  The  docimient  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12808  and  Reuul.Unry 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  brucellosis 
status  of  Oklahoma  from  Class  A  to 
Class  Free  will  promote  economic 
growth  by  reducing  certain  testing  and 
other  requirements  governing  the 
interstate  movement  of  cattle  from  this 
State.  Testing  requirements  for  cattle 
moved  interstate  for  immediate 
slaughter  or  to  quarantined  feedlots  are 
not  affected  bv  this  change.  Cattle  from 
certified  brucellosis-free  herds  moving 
interstate  are  not  affected  by  this 
change. 

The  groups  affected  by  this  action  will 
be  herd  owners  in  Oklahoma,  as  well  as 
buyers  and  importers  of  cattle  from  this 
State. 

There  are  an  estimated  64.000  cattle 
operations  in  Oklahoma  that  may  be 
affected  by  this  rule  About  99  percent 
of  these  are  owned  by  small  entities. 
Test-eligible  cattle  offered  for  sale 
interstate  from  other  than  certified-free 
herds  must  have  a  negative  test  under 
present  Class  .A  status  regulations,  but 
not  under  regulations  concerning  Class 
Free  status  If  such  testing  were 
distributed  equally  among  all  animals 
affected  bv  this  rule.  Class  Free  status 
would  save  approximately  $3  to  $4  per 
head 

Therefore,  we  believe  that  changing 
the  brucellosis  status  of  Oklahoma  will 
not  have  a  significant  economic  effect 
on  the  small  entities  affected  by  this 
interim  rule. 

Under  these  circumstances,  the 
.administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


Executive  Order  12988 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  nile;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

.     This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U  S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison.  Cattle,  Hogs, 
Quarantine,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Accordingly,  we  are  amending  9  CFR 
part  78  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  :"8 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l.  n4g. 
115,  117.  120.  121.  123-126,  134b,  and  134f: 
7  CFR  2.22,  2.80,  and  371.4. 

§7811     ;  A  mended] 

2.  Section  78.41  is  amended  as 
follows: 

a.  In  paragraph  (a),  by  adding 
"Oklahoma."  in  alphabetical  order 

b.  In  paragraph  (h),  by  removing 
"Oklahoma,". 

Done  in  Washington,  DC,  this  20th  day  of 
April  2001. 
Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-10385  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  3410-34-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

'Requlafion  A! 

Extensions  of  Credit  by  Federal 
Reserve  Banks,  Change  in  Discount 
Rate 

agency:  Board  of  Governors  of  the 
r  MJ.  ral  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Governors  has 
amended  its  Regulation  A  on  Extensions 
of  Credit  by  Federal  Reserve  Banks  to 
reflect  its  approval  of  a  decrease  m  the 
basic  discount  rate  at  each  Federal 


Reserve  Bank  The  Board  acted  on 
requested  submitted  by  the  Boards  of 
Directors  of  the  twelve  Federal  Reserve 
Banks 

DATES:  The  amendments  to  part  201 
(Regulation  A)  were  effective  .April  18, 
2001  The  rate  changes  for  adjustment 
credit  were  effective  on  the  dates 
specified  in  12  CFR  201.51 
FOR  FURTHER  INFORMATION  CONTACT: 
lennifer  I,  Johnson.  Secretary  of  the 
Board,  at  (202)  452-3259.  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  C  Streets  NW., 
Washington.  DC  20551 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  sections  10(b).  13.  14. 
19.  pf  ai.,  of  the  Federal  Reserve  Act.  the 
Board  has  amended  its  Regulation  A  (12 
CFR  part  201)  to  incorporate  changes  in 
discount  rates  on  Federal  Reserve  Bank 
extensions  of  credit.  The  discount  rates 
are  the  interest  rates  charged  to 
depository  institutions  when  they 
borrow  from  their  district  Reserve 
Banks. 

The  "basic  discount  rate"  is  a  fixed 
rate  charged  by  Reserve  Banks  for 
adjustment  credit  and.  at  the  Reserve 
Banks'  discretion,  for  extended  credit 
for  up  to  30  days.  In  decreasing  the 
basic  discount  rate  from  4.5  percent  to 
4  0  percent,  the  Board  acted  on  requests 
submitted  bv  the  Boards  of  Directors  of 
the  twelve  Federal  Reserve  Banks  The 
new  rates  were  effective  on  the  dates 
specified  below.  The  50-basic-point 
decrease  in  the  discount  rate  was 
associated  with  a  similar  decrease  in  the 
federal  funds  rate  approved  by  the 
Federal  Open  Market  Committee 
(FOMC)  and  announced  at  the  same 
time. 

In  a  joint  press  release  announcing 
these  actions,  the  FOMC  and  the  Board 
of  Governors  noted  that,  since  the 
FOMC's  March  meeting,  a  significant 
reduction  in  excess  inventories  seems 
well  advanced.  Consumption  and 
housing  expenditures  have  held  up 
reasonably  well,  though  activity  in  these 
areas  has  flattened  recently  Although 
measured  productivity  probably 
weakened  in  the  first  quarter,  the 
impressive  underlying  rate  of  increase 
that  developed  in  recent  years  appears 
to  be  largely  intact. 

Nonetheless,  capital  investment  has 
continued  to  soften  and  the  persistent 
erosion  in  current  and  expected 
profitabilitv.  in  combination  with  rising 
uncertainty  about  the  business  outlook, 
seems  poised  to  dampen  capital 
spending  going  forward  This  potential 
restraint,  together  with  the  possible 
effects  of  earlier  reductions  in  equity 
wealth  on  consumption  and  the  nsk  of 
slower  growth  abroad,  threatens  to  keep 
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the  pace  of  economic  activity 
unacceptably  weak.  As  a  consequence, 
the  FOMC  agreed  that  an  adjustment  in 
the  stance  of  policy  is  warranted  during 
this  extended  intermeeting  period. 

The  FOMC  continues  to  believe  that 
against  the  background  of  its  long-run 
goals  of  price  stability  and  sustainable 
economic  growth  and  of  the  information 
currently  available,  the  risks  are 
weighted  mainly  toward  conditions  that 
may  generate  economic  weakness  in  the 
foreseeable  future. 

Regulatory  Flexibility  Act  Certifii  atimi 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Board  certifies  that  the 
change  in  the  ba>ii  .ii^(  ount  rate  will 
not  have  a  signiiu  idi  id  verse  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  does  not  impose  any 
additional  requirements  on  entities 
affected  b\  tht  regulation. 

Administrative  Proredure  .'\ct 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  adoption  of  the 
amendment  becdu^"  !!!•'  B  ),ird  for  good 
'  au^f  finds  'fiat  iifiavint;  the  change  in 
tfu'  tidsii  ciisti.uiit  idto  in  order  to  allow 
notice  and  public  comment  on  the 
change  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
fostering  price  stabilitv  and  sustainable 
economic  growth. 

The  provisions  of  5  U.S.C.  553(d)  that 
prescribe  30  days  prior  notice  of  the 
effective  date  of  a  rule  have  not  been 
followed  because  section  553  (d) 
provides  that  such  prior  notice  is  not 
necessar\'  whenever  there  is  good  cause 
for  finding  that  such  notice  is  contrary 
to  the  public  intprpst.  As  previously 
stated,  the  B  lard  ittermined  that 
delaying  tfie  changes  in  the  basic 
discount  rate  is  contrary  to  the  public 
interest. 

List  of  Subje(:t.s  in  12  CFK  Pari  20] 

Bdnk^,  HariRing,  Credit,  Federal 
Resen-c  .System. 
.'^'or  the  reasons  set  out  in  the 

predinhlp,  li  CFR  part  201  is  amended 

■1'-  set  forth  bi-'lniv 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 
(REGULATION  A) 

1  The  authority  citation  for  12  CFR 
f)drt  201  continues  to  read  as  follows. 

.Authority:  12  U.S.C.  343  et  seq..  347a, 
4~D,  347c,  347d,  348  et  seq..  357,  374,  374a 

rtiiil  461, 

2  Section  201.51  is  revised  to  read  as 

follows: 


§201  51      Adjustment  credrt  *o'  depcs-To 
institutions 

The  rates  for  adjustment  credit 
provided  to  depository  institutions 
under  §  201.3(a)  are: 


Federal  Re- 
serve Bank 

Rate 

Effective 

Boston  

4.0 

April  18.  2001. 

New  York  

4.0 

April  18,  2001 

Ptiiladeiphia 

4.0 

April  18,  2001 

Cleveland  

4.0 

April  18,  2001 

Richmond  

4.0 

April  19,  2001 

Atlanta  

4.0 

April  18,  2001 

Chicago  

4.0 

April  19,  2001 

St.  Louis  

4.0 

April  20,  2001 

Minneapolis  

4.0 

April  18,  2001 

Kansas  City 

4.0 

April  18,  2001 

Dallas  

4.0 

April  18,  2001 

San  Francisco 

4.0 

April  18,  2001 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  April  23,  2001. 
Jennifier  J.  lohnson, 
Secretary  of  the  Board. 
[FR  Doc.  01-10407  Filed  4-25-01;  8:45  am] 

MLUNQ  CODE  621(M)1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Pari  705 

Community  Development  Revolvtnq 
Loan  Program  for  Credit  Unions 

AGENCY,  .\ational  Credit  Union 
Administration  (NCUA). 
action:  Final  rule. 

SUMMARY:  The  NCUA  is  revising  its 
leguiations  pertaining  to  the 
Community  Development  Revolving 
Loan  Program  For  Credit  Unions 
(CDRLP)  to  make  more  flexible  the 
manner  in  which  NCUA  may  deliver 
technical  assistance  to  participating 
credit  unions.  This  revision  reflects  the 
broad  authority  granted  to  NCUA  by  the 
Federal  Credit  Union  Act  (Act)  in  this 
context. 

DATES:  This  rule  is  effective  April  26, 

2001 

ADDRESSES:  National  Credit  Union 
Administration.  1775  Duke  Street, 

\if''\dndria   \";\,  ::'■'"•<    --  ■  ■ 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  S.  Kressman,  Staff  Attorney,  at 
the  above  address,  or  telephone:  (703) 
518-6540. 

SUPPLEMENTARV  iNP'ORMfiT'ON: 

A   Bai  kpround 

The  CDRU'  is  intended  to  support  the 
community  development  activities  of 
participating  credit  unions.  It  does  this 
by  making  low  interest  loans  and 


providing  tuchniciil  abbislance  lu  thui»e 
credit  unions.  This  increases  economic 
and  employment  opportunities  for  the 
credit  unions'  low-income  members. 

The  Act  authorizes  the  NCUA  Board 
to  use  interest  earned  by  the  CDRLP  to 
provide  technical  assistance  to 
participating  credit  imions.  12  U.S.C. 
1772C-1.  Section  705.10  of  NCUA's 
rules  implements  this  authority.  12  CFR 
705.10.  When  this  rule  was  initially 
adopted,  the  rule's  preamble  noted. 
"NCUA  plans  to  contract  with  a 
provider  that  can  render  necessary- 
technical  assistance  to  credit  unions 
selected  for  participation  in  the 
(Community  Development  Revolving 
Loan]  Program."  52  FR  34891, 
September  16,  1987.  The  NCUA  Board 
later  amended  the  rule  to  allow  the 
agency  to  contract  with  more  than  one 
technical  assistance  provider.  58  FR 
21648,  April  23,  1993.  The  NCUA  Board 
further  amended  the  rule  by  eliminating 
the  $120,000  annual  limit  on  technical 
assistance  that  NCUA  could  provide  in 
the  aggregate  to  all  participating  credit 
unions.  61  FR  50694,  September  27, 
1996.  Section  705.10  then  provided; 
"Based  on  available  earnings,  NCUA 
may  contract  with  outside  providers  to 
render  technical  assistance  to 
participating  credit  unions." 

In  December  2000,  shortly  after 
Congress  appropriated  an  additional  $1 
million  to  the  CDRLP,  $350,000  of 
which  was  specifically  earmarked  for 
technical  assistance,  the  NCUA  further 
amended  §  705.10  by  interim  final  rule 
with  request  for  comments.  65  FR 
80298,  December  21,  2000.  The  NCUA 
Board  recognized  that  the  technical 
assistance  provision  in  §  705.10  was 
more  restrictive  than  the  statutory 
authority  granted  to  it  by  the  Act.  The 
NCUA  Board  determined  that  §  705.10 
was  unnecessarily  restrictive  and  may 
interfere  with  the  CDRLPs  ability  to 
provide  technical  assistance  to 
participating  credit  unions  efficiently. 
Specifically,  the  interim  final  rule  gives 
CDRLP  the  flexibility  to  provide 
technical  assistance  to  participating 
credit  unions  directly  or  through 
outside  providers  selected  by  the  credit 
unions  or  NCUA. 

B.  Summary  of  Comments 

NCUA  received  comment  letters  about 
the  interim  final  rule  from  three  credit 
union  trade  associations.  One 
commenter  expressed  its  general 
support  of  the  rule.  Another  asked  if 
NCUA  intends  to  use  appropriated 
funds  or  earnings  on  the  CDRLP  fiind  to 
reimburse  itself  for  technical  assistance 
the  NCUA  renders  directly  to  credit 
unions.  No,  NCUA  does  not  intend,  nor 
is  it  appropriate  for  it,  to  use 
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appropriated  funds  or  earnings  on  the 
CDRLP  fund  to  reimburse  itself  for 
technical  assistance  it  provides  directly 
to  credit  unions.  Such  appropriated 
funds  or  earnings  on  the  CDRLP  fund 
will  only  be  used  to  pay  for  technical 
assistance  rendered  by  outside 
providers. 

That  commenter  also  questioned 
NCUA's  procedural  decision  to  issue  the 
latest  amendment  to  §  705.10  as  an 
interim  final  rule.  As  discussed  in  the 
preamble  to  the  interim  final  rule,  the 
NCUA  Board  issued  an  interim  final 
rule  because  there  was  a  strong  public 
interest  in  having  in  place  rules  that 
made  CDRLP  technical  assistance  as 
readily  accessible  emd  easily  deliverable 
to  participating  credit  unions  as 
possible.  Also,  the  interim  final  rule 
imposed  no  additional  regulatory 
burden  or  expense  on  participating 
credit  unions.  The  NCUA  Board  found 
that,  pursuant  to  5  U.S.C.  553(b)(3)(B), 
notice  and  public  procedures  were 
impracticable,  urmecessar>'.  and 
contrary  to  the  public  interest;  and, 
pursuant  to  5  U.S.C.  553(d)(3).  the  rule 
would  be  effective  immediately  upon 
publication.  Although  the  rule  was 
issued  as  an  interim  final  rule,  the 
NCUA  Board  encouraged  interested 
parties  to  submit  comments. 

Regulatory  Procedures 

Regulatory  Flexibility-  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  regulation  may  have  on  a 
substantial  number  of  small  entities.  For 
purposes  of  this  analysis,  credit  unions 
under  $1  million  in  assets  will  be 
considered  small  entities. 

The  NCUA  Board  has  determined  and 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  reason  for  this  determination  is  that 
:nis  rule  provides  the  CDRLP  with  more 
options  and  flexibility  in  providing 
technical  assistance  to  participating 
credit  unions  without  any  additional 
regulatory  burden  or  expense  to  credit 
unions.  Accordingly,  the  NCUA  has 
determined  that  a  Regulatory  Flexibility 
\nalysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  this  rule 
does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 


consider  the  impact  of  their  regulators 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  rule  will 
apply  to  some  state-chartered  credit 
unions,  but  will  not  have  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

Assessment  of  Federal  Regulations  and 
Policies  on  Families 

NCUA  has  determined  that  this  final 
rule  will  not  affect  family  well-being 
within  the  meaning  of  Section  654  ot 
the  Treasury  and  General  Government 
Appropriations  Act,  1999,  Pub.  L.  105- 
277,  112  Stat.  2681  (1998). 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules  .\ 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  determined  that  this  final 
rule  is  not  a  major  rule  for  purposes  of 
the  Small  Business  Regulatorv 
Enforcement  Fairness  Act  of  l  *^^<> 

List  of  Subjects  in  12  CFR  Part  705 

Community  development.  Credit 
unions.  Loan  programs-housing  and 
community  development.  Reporting  and 
recordkeeping  requirements.  Technical 
assistance. 

By  the  National  Credit  Union 
Administration  Board,  on  April  19,  2001. 

Becky  Baker, 

Secrftarx'  ofthf  Bocrd 

PART  70&— COMMUNITY 
DEVELOPMENT  REVOLVING  LOAN 
PROGRAM  FOR  CREDIT  UNIONS 

Accordingly,  the  interim  final  rule 
amending  12  CFR  705.10,  which  was 
published  at  65  FR  80298  on  December 
21,  2000,  is  adopted  as  a  final  rule 
without  change. 

(FR  Doc.  01-10307  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  7535-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  20O0-CE-31-AD;  Amendment 
3^12187:  AD  2001-08-10] 

RIN2120-AA64 

Airworthiness  Directives;  Aerostar 
Aircraft  Corporation  Models  PA-60- 
600  (Aerostar  600),  PA-60-601 
(Aerostar  601),  PA-60-601  P  (Aerostar 
601 P).  PA-60-602P  (Aerostar  602P), 
and  PA-60-700P  (Aerostar  700P) 
Airplanes 

AGENCY;  Federal  Aviation 
.Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY;  This  amendment  adopts  a 

new  airworthiness  directive  (AD)  that 
applies  to  certain  Aerostar  Aircraft 
Corporation  (Aerostar)  Models  PA-60- 
600.  PA-60-601,  PA-60-601  P,  PA-60- 
602P.  and  PA-60-700P  airplanes.  This 
AD  requires  you  to  replace  both  of  the 
existing  main  landing  gear  lower  side 
brace  assemblies  with  parts  of  improved 
design.  This  AD  is  the  result  of  several 
reports  of  cracking  of  the  main  landing 
gear  lower  side  brace  at  the  upper  bolt 
lug  discovered  on  preflight  inspection. 
The  actions  specified  by  this  .\D  are 
intended  to  correct  damage  or  cracks  in 
the  main  landing  gear  lower  side  brace 
at  the  upper  bolt  lug  where  the  upper 
and  lower  side  braces  connect.  This 
could  result  in  failure  of  the  main 
landing  gear  lower  side  brace.  Such 
failure  could  lead  to  loss  of  control  of 
the  airplane. 

DATES;  This  AD  becomes  effective  on 
lune  12,  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  June  12,  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Aerostar  Aircraft  Corporation,  10555 
Airport  Drive,  Havden  Lake,  ID  83835; 
telephone:  (208)  762-03,18:  facsimile: 
(208)  762-8349.  You  may  read  this 
information  at  the  Federal  Aviation 
.-\dministration  (FAA).  Central  Region, 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No,  2000-CE- 
31-AD,  901  Locust.  Room  506.  Kansas 
City.  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NVV,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Simonson,  Aerospace  Engineer. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW,  Renton, 
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VVashineton  98055:  telephone:  (425) 
227-2597:  facsimile:  (4251  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

1  he  FA.\  has  received  several  reports 
of  c;rackmg  nf  the  main  landing  gear 
lower  side  brac:e  at  the  upper  bolt  lug 
discovered  on  preflight  inspection  of 
Aerostai  PA-60  Model  airplanes 
Damage  or  cracking  of  the  mam  landing 
gear  lower  side  brace,  if  not  detected 
and  corrected,  could  result  in  failure  of 
this  part.  Such  failure  could  lead  to  loss 
of  the  main  landing  gear  with 
consequent  loss  of  control  of  the 
airplane 

Aerostar  has  issued  Service  Bulletin 
SB600-134A,  dated  March  31   200ii 
The  service  bulletin  includes 
procedures  for  replacing  both  existing 
main  landing  gear  lower  side  brace 
assemblies  with  parts  of  improved 
design,  Aerostar  part  number  400084- 
001 ,  lower  side  brace  assemblies 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  all  Aerostar 
Models  PA-60-600,  PA-60-601    PA- 
60-601P,  PA-60-602P.  and  PA-60- 
700P  airplanes.  This  proposal  was 
published  in  the  Federal  Register  as  d 
notice  of  proposed  rulemaking  (NPRM) 
on  November  24.  2000  (65  FR>0535). 
The  NPRM  proposed  to  require  you  to 
replace  both  of  the  existing  main 
landing  gear  lower  side  brace  asx'mliin^s 
with  parts  of  improved  design 


What  is  the  potential  impact  if  FAA 
took  no  action?  Damage  or  cracks  in  the 
main  landing  gear  lower  side  brace  at 
the  upper  bolt  lug  where  the  upper  and 
lower  side  braces  connect  could  result 
in  failure  of  the  main  landing  gear  lower 
side  brace.  Such  failure  could  lead  to 
loss  of  control  of  the  airplane. 

Was  the  public  invited  to  comment? 
The  FAA  encouraged  interested  persons 
to  participate  in  the  making  of  this 
amendment  The  following  presents  the 
comments  received  on  the  proposal  and 
FAA  s  response  to  these  comments: 

Comment  Issue  Whv  Not  Withdravo  tru 
NTRM  or  Revisp  the  AD  To  Requu*- 
Onlv  Repetitive  ln.spections 

iVhat  i<  tht^     >m center's  concern? 
Ten  Lommenters  state  that  their 
inspections  have  not  shown  any 
evidence  nf  the  problem  described  in 
the  NPRM  They  note  that  requiring 
replacement  of  these  side  braces  with 
new  parts  imposes  an  undue  financial 
burden  on  the  airplane  owners.  Lastly, 
the  comrnenters  write  that  the  repetitive 
inspections  provide  a  sufficient  level  of 
safety  for  this  airplane. 

what  is  FAA  s-  response  to  the 
concern?  The  FAA  disagrees.  There 
have  been  four  repotted  cases,  so  far,  of 
cracking  in  the  upper  bolt  lug  of  this 
brace.  More  sophisticated  analysis 
techniques  than  those  available  at  the 
time  of  the  initial  airplane  design  show 
that  the  original  braces  do  not  meet  the 
requirements  of  the  Federal  Aviation 
Regulations  {14  CFR).  As  a  result,  the 
part  was  redesigned. 


Fatigue  cracks  are  extremely  hard  to 
detect  early  to  avoid  failure  of  the  main 
landing  gear  lower  side  brace.  The 
failure  of  a  brace  is  hazardous.  At  the 
very  least,  the  failure  will  result  in 
severe  damage  to  the  airplane,  with  the 
possibility  of  follow-on  damage  to  the 
airplane,  and  death  or  injury  to  the 
flight  crew,  passengers,  and  bystanders. 
For  the  above  reasons,  the  original  side 
braces  must  be  replaced. 

We  are  not  changing  the  AD  based  od 
these  comments. 

F-\A'<>  TVfprmi nation 

wnat  IS  t-AA  s  tinal  Determination  on 
this  Issue?  We  carefully  reviewed  all 
available  information  related  to  the 
sub)ect  presented  above  and  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  determined  that  these 
minor  corrections: 

— Will  not  change  the  meaning  of  the 
AD;  and 

— Will  not  add  any  additional  burden 
on  the  public  than  was  already 
proposed. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
650  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
ovmers/ operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  modification: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane                 Total  cost  on  U.S.  operatocs 

20  workhours  x  $60  per  hour  = 

$1,682  tor  each  airplane  

$1,200   •*-   $1,682   =   $2,882   for 
each  airplane. 

$2,882  X  650  =  $1 .873.300 

$1,200 

Regulators  Impact 

Dof".  f.'ii.^  AD  impact  various  entities? 
The  regulations  adopted  will  not  have  a 
substantial  direct  effect  un  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  We  have 
determined  that  this  mle  would  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 

nr  regulatory  action!'  For  the  reasons 
discussed  above.  I  certif\-  that  this 
action  (1)  is  not  a  "significant  rei:ui<it.irv 
action"  under  Executi\'e  Order  1286B, 
(2)  is  not  a    significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
F"R  11034^  February  26.  1979):  and  (3) 
will  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  You  may 
get  a  copy  of  it  from  the  Rules  Docket 
at  the  locatirn  provided  under  the 

caption  ADDRESSES 

List  of  Subjects  m  14  ( IR  I'dd  i9 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  tiic  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  [14  CFR  part  39)  as  follows: 


PART  19  •-AiR'W'i 
DIRECTIVES 


d.  bS 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [,A,"ierii:jed] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2001-08-10    Aerostar  Aircraft  Corporation: 

Amendment  39-12187;  Docket  No. 
20OO-CE-31-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models,  serial  numbers  1  through  1026  that 
are  certificated  in  any  category:  Models  PA- 
60-600  (Aerostar  600).  PA-60-601  (Aerostar 
601),  PA-60-601P  (Aerostar  60lP).  PA-60- 
602P  (Aerostar  602P).  and  PA-6O-700P 
(Aerostar  700P). 
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(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


to  correct  damage  or  cracks  in  the  main 
landing  gear  lower  side  brace  at  the  upper 
bolt  lug  where  the  upper  and  lower  side 
braces  connect.  This  could  result  in  cracking 
and  failure  of  the  main  landing  gear  lower 


sidffbrace.  Such  failure  could  lead  to  loss  of 
control  of  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  do  the  following: 


Actions 


(1)  Replace  botti  main  landing  gear  lower  side 
brace  assemblies  with  Aerostar  pari  number 
4OD084-001  lower  side  brace  assemblies. 


Compliance 


(2)  Do  not  install,  on  any  affected  airplane, 
mam  landing  gear  lower  side  brace  assem- 
blies that  are  not  Aerostar  part  numt)er 
400084-001  or  FAA-approved  equivalent  part 
numtier. 


Within  the  next  50  hours  time-in-service  after 
June  12,  2001,  unless  already  performed 


Procedures 


As  of  June  12,2001 


Do  these  replacements  following  the  IN- 
STRUCTIONS PART  M  Replacement  para- 
graph of  Aerostar  Service  Bulletin  SB600- 
134 A,  dated  fvlarch  31.  2000  and  the 
Aerostar  Maintenance  Manual. 


Not  applicable 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  lime  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Seattle  Aircraft 
Certification  Office  (ACO).  approves  your 
alternative.  Send  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Seattle  ACO.  1601  Lind  Avenue, 
SW,  Renton.  Washington  98055. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  following  paragraph  (e)  of  this 
AD  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Richard  Simonson, 
,\erospace  Engineer.  FAA,  Transport 
■Airplane  Directorate,  1601  Lind  Avenue,  SW, 
Renton,  Washington  98055;  telephone:  (425) 
227-2597;  facsimile;  (425)  227-1181. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  following  Aerostar 
Aircraft  Corporation  Service  Bulletin  SB600- 
134A,  dated  March  31,  2000.  The  Director  of 
the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a)  and  1  CF'R  part  51.  You  can  get  copies 
from  Aerostar  Aircraft  Corporation,  10555 
Airport  Drive,  Coeur  d'Alene  Airport. 
Hayden  Lake,  Idaho  83835-8742.  You  can 


look  at  copies  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  901  Locust, 
Room  506,  Kansas  City.  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700,  Washington. 
DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  June  12,  2001. 

Issued  in  Kansas  City,  Missouri,  on  April 
13,  2001. 
David  R.  Showers, 

Acting  Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc.  01-9749  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  4S10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  98-NM-139-AD;  Amendment 
39-12188:  AD  2001-08-1 1} 

RIN  2120-  AA64 

Airworthiness  Directives;  Aerospatiale 
Model  ATR42-200,  -300,  and  -320 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Model 
ATR42-300  and  -320  series  airplanes 
that  currently  requires  repetitive 
ultrasonic  inspections  to  detect  cracking 
of  certain  lugs  on  the  main  landing  gear 
(MLG),  replacement  of  cracked  lugs 
with  new  or  serviceable  parts,  and  a 
follow-on  inspection;  and  provides  for 
an  optional  terminating  action  for  the 
repetitive  inspections.  This  amendment 
removes  that  terminating  action  and 
requires  new  repetitive  inspections  of 
the  rubber  sealant  to  detect  shearing, 


and  corrective  action,  if  necessary  This 
action  also  requires  new  one-time  visual 
and  fluorescent  penetrant  inspections  to 
detect  discrepancies  of  certain  lugs,  and 
refurbishment  of  the  MLG  barrel  and 
swing  lever  assemblies,  which 
terminates  the  requirements  of  this  AD. 
This  action  also  revises  the  applicability 
of  the  existing  AD.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  discrepancies  of  the 
MLG  barrel  lower  lugs,  which  could 
result  in  reduced  structural  integrity 
and  possible  collapse  of  the  MLG. 

DATES:  Effective  May  31,  2001 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  31, 
2001. 

The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
.March  7,  1997  (62  FR  7665,  February  20, 
1997). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bavonne,  31060  Toulouse,  Cedex  03, 
France  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
xAirplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW,,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B  Martenson,  Manager. 
International  Branch,  AN'M-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055^056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
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SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  :f9  ui  the  Federal 
Aviation  Regulations    14  (^FR  part  39) 
hv  superseding  AD  97-26-19, 
amendment  39-10262  (62  FR  66980, 
December  23,  1997),  which  is  applicable 
to  all  Aerospatiale  Model  ATR42-300 
and  -320  series  airplanes,  was 
published  in  the  Federal  Register  on 
November  28.  2000  Uo  t  H  "()hl5).  That 
action  proposed  to  rtinuvf'  \hv 
terminatnvt;  ,u  tinn  iini  r'<'iji.;i>'  nt-w 
repetitive  uispeLtionh  ui  tlit;  rubber 
sealant  to  detect  shearing,  and 
corrective  action  if  necessary.  That 
action  also  proposed  to  require  new 
one-time  visual  and  fluorescent 
penetrant  inspections  to  detect 
discrepancies  of  certain  lugs  and 
refurbishment  of  the  main  landing  gear 
(MLGj  barrel  and  swing  lever 
assemblies,  which  would  terminate  the 
requirements  of  the  proposed  AD  Thai 
action  also  proposed  to  revise  tht 
applicabilitv  of  the  existing  AD  to 
include  Model  ATR42-200  series 
airplanes. 

Comments 

Interested  persons  have  been  afforded 
an  opportunitv  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Request  To  Extend  Compliance  Time  for 

Rpfurbishmpnt 

The  commenter  (the  manufacturer  of 
the  subiect  MLG  legs)  requests  an 
extension  of  the  compliance  time  to 
refurbish  the  MLG  legs,  as  specified  in 
paragraphs  (g)  and  (h)  of  the  proposed 
AD.  The  commenter  reports  that  those 
proposed  compliance  times  have 
already  passed  for  many  of  the  affected 
airplanes   .Xp proximately  70  MLG  legs 
have  not  been  refurbished.  For  certain 
airplanes,  the  proposed  AD  would 
require  the  MLG  legs  to  be  refurbished 
within  the  proposed  60-day  grace 
period;  for  other  airplanes,  no  grace 
period  was  provided.  Fiulhermore,  the 
refurbishment  must  be  done  by  third- 
party  maintenance  vendors.  They 
estimate  that,  based  on  current  shop 
schedules  and  the  availability  of  spare 
parts,  it  would  take  36  months  after 
December  2000  to  refurbish  all  affected 
MLG  legs  in  the  U.S. 

The  FAA  concurs  with  the  request  to 
extend  the  compliance  times  to 
refurbish  the  MLG  legs.  In  developing 
an  appropriate  compliance  time,  the 
F.\A  considered  the  safety  implications, 
parts  availabilitv.  and  maintenance 
schedules  fur  timelv  accomplishment  of 
the  refurbishnieni.  In    ;;i- iteration  of 
these  fat:tors,  the  I-.\.\  ha^  determined 
that  the  n'\istui  {.iirn[;iidni  c  times  (24 


months  for  airplanes  modified  in 
accordance  with  Messier-Dowty  Service 
Bulletin  631-32-133;  42  months  for 
uimiodified  airplanes)  represent  an 
appropriate  interval  in  which  the 
refurbishment  can  be  accomplished  in  a 
timely  manner  within  the  fleet  and  an 
adequate  level  of  safety  can  be 
maintained.  Paragraphs  (g)  and  (h)  have 
been  revised  accordingly  in  this  final 
rule. 

Clarification  ot  riitnpiuiiice  Time  for 
Sealant  Inspection 

The  FAA  noted  some  incongruous 
compliance  times  specified  in  paragraph 
(e)  of  the  proposed  AD.  Proposed 
paragraph  (e)(1)  referred  to  a  repetitive 
interval  of  300  landings,  and  proposed 
paragraph  (e)(2)  referred  to  immediate 
compliance  for  the  corrective  action. 
Both  paragraphs  conflict  with  the  prior 
reference  in  paragraph  (e)  to  a  400- 
flight-hour  repetitive  interval. 
Paragraphs  (e),  (e)(1),  and  (e)(2)  have 
been  revised  in  this  final  rule  to 
eliminate  the  conflicting  requirements. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impart 

There  are  approximately  84  airplanes 
of  U.S.  registry  that  will  be  affected  by 
this  AD. 

The  inspection  that  is  currently 
required  by  AD  97-26-19,  and  retained 
in  this  AD,  takes  approximately  2  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  currently  required  actions  is 
estimated  to  be  $120  per  airplane,  per 
inspection  cycle. 

The  new  inspections  and 
refurbishment  required  by  this  AD  will 
take  approximately  29  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  will  cost 
approximately  $4,822  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  new  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$551,208,  or  $6,562  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 


would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Goverrmient  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Ch-der  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  IiKorporation  by  reference. 
Safety. 

Adoption  of  the  Amt  ndment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PAR"'  39     A[F^WOP"'"*'^'NESS 
DIRECTIVES 

1.  I  tie  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4<1  U.S.C.  106(g).  40113.  44701. 
§39.13     [A .e'<oed] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10262  (62  FR 
66980,  December  23,  1997).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12188.  to  read  as 
follows: 

2001-08-11     Aerospatiale:  Amendment  39- 
12188.  Docket  98-NM-139-AD. 
Supersedes  AD  97-26-19.  Amendment 
39-10262. 

Applicability:  Model  ATR42-200.  -300. 
and  -320  series  airplanes;  certificated  in  any 
category;  except  airplanes  that  have  been 
refurbished  in  accordance  with  Messier- 
Dowty  Service  Bulletin  631-32-145,  dated 
February  16,  1998. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  {k)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  discrepancies  of  the 
main  landing  gear  (MLG)  barrel  lower  lugs, 
which  could  result  in  reduced  structural 
integrity  and  possible  collapse  of  the  MLG, 
accompUsh  the  following: 


Ultrasonic  Inspection 

(a)  For  airplanes  on  which  the  actions 
specified  by  Messier-Dowty  Service  BiJiletin 
631-32-133,  dated  February  24.  1997.  as 
revised  by  Change  Notice  No.  1,  dated  March 
18.  1997.  have  not  been  accomplished  prior 
to  the  effective  date  of  this  AD:  Perform  an 
ultrasonic  inspection  to  detect  fatigue  cracks 
of  the  lower  lugs  of  the  barrel  of  the  MLG, 
in  accordance  with  Messier-Dowty  Service 
Bulletin  631-32-132,  dated  January  21,  1997, 
at  the  applicable  lime  specified  in  paragraph 
(a)(1),  (a)(2),  (a)(3),  or  (a)(4)  of  this  AD. 

(1)  For  Model  ATR42-300  and  -320  series 
airplanes:  Inspect  within  2  years  after  the  last 
overhaul  or  repair  of  the  lower  lugs  of  the 
barrel  of  the  MLG:  or  within  60  days  after 
March  7, 1997  (the  effective  date  of  AD  97- 
04-09.  amendment  39-9933);  whichever 
occurs  later. 

(2)  For  Model  ATR42-300  and  -320  series 
airplanes:  Inspect  within  5  years  after  the 
installation  of  a  new  MLG  barrel  assembly,  or 
within  60  days  after  January  7.  1998  (the 
effective  date  of  AD  97-26-19.  amendment 
39-10262);  whichever  occurs  later 

Table  1.— Repetitive  Interval 


(3)  For  Model  ATR42-200  series  airplanes: 
Inspect  within  2  years  after  the  last  overhaul 
or  repair  of  the  lower  lugs  of  the  barrel  of  the 
MLG.  or  within  60  days  after  the  effective 
date  of  this  AD.  whichever  occurs  later. 

(4)  For  Model  ATR42-200  series  airplanes: 
Inspect  within  5  years  after  the  installation 
of  a  new  MLG  barrel  assembly,  or  within  60 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

(b)  If,  during  any  inspection  specified  in 
paragraph  (a)  of  this  AD,  no  ultrasonic  echo 
(as  described  in  Messier-Dowty  Service 
Bulletin  631-32-133,  dated  February  24, 
1997.  as  revised  by  Change  Notice  No.  1, 
dated  March  18, 1997)  is  detected,  or  if  the 
echo  is  less  than  20%:  Except  as  required  by 
paragraph  (c)  of  this  AD,  repeat  the  ultrasonic 
inspyection  thereafter  at  intervals  not  to 
exceed  900  landings. 

(c)  For  airplanes  that  are  subject  to  the 
repetitive  inspection  requirements  of 
paragraph  fb)  of  this  AD:  As  of  the  effective 
date  of  this  .AD,  repeat  the  inspection,  as 
specified  by  Table  1  of  this  AD,  until  the 
requirements  of  paragraph  (f)  of  this  AD  are 
accomplished.  Table  1  is  as  follows: 


If  the  first  ultrasonic  Inspection  specified  by  paragraph  (a)  of 
this  AD  was  done — 

Then  repeat  the  ultrasonic  inspection — 

At  least  24  months,  and  less  than  42  months,  before  the  ef- 
fective date  of  this  AD 

Within  500  landings  after  the  first  ultrasonic  inspection,  or  within  60  days  after 
the  effective  date  of  this  AD.  whichever  occurs  later  and  thereafter  at  intervals 
not  to  exceed  500  landings. 

Less  ffian  24  months  before  the  effective  date  of  this  AD.  or 
at  any  time  on  or  after  the  effective  date  of  this  AD. 

At  intervals  not  to  exceed  900  landings,  for  a  period  not  to  exceed  24  months 
after  the  first  Liltrasomc  inspection  of  (a)  of  ttiis  AD.  and  thereafter  at  intervals 
not  to  exceed  500  landings 

(d)  If,  during  any  inspection  specified  in 
paragraph  (a)  of  this  AD,  the  echo  is  greater 
than  or  equal  to  20%;  Prior  to  further  flight, 
replace  the  MLG  barrel  assembly  with  a  new 
or  serviceable  MLG  barrel  assembly,  in 
accordance  with  Messier-Dowty  Service 
Bulletin  631-32-132,  dated  January  21, 1997. 

(1)  If  the  damaged  barrel  assembly  is 
replaced  with  an  overhauled  or  repaired 
assembly,  within  2  years  after  installation  of 
that  overhauled  or  repaired  part,  accomplish 
the  actions  specified  in  paragraph  (a)  of  this 
AD. 

(2)  If  the  damaged  barrel  assembly  is 
replaced  with  a  new  barrel  assembly,  within 
5  yejirs  after  installation  of  that  new  part, 
accomplish  the  actions  specified  in 
paragraph  (a)  of  this  AD. 

Inspection  of  Sealant 

(e)  For  airplanes  on  which  the  actions 
specified  by  Messier-Dowty  Service  Bulletin 
631-32-133,  dated  February  24,  1997,  as 
revised  by  Change  Notice  No.  1,  dated  Mcux;h 
18.  1997.  have  been  accomplished  prior  to 
the  effective  date  of  this  AD:  Within  400 
flight  hours  after  the  effective  date  of  this  AD, 
perform  a  detailed  visual  inspection  to  detect 
discrepancies  (including  shearing  or 
separation)  of  the  rubber  sealant  between  the 
bushings  and  the  MLG  barrel  lower  lugs,  and 
between  the  bushing  and  the  swinging  lever 
lug,  in  accordance  with  Messier-Dowty 


Service  Bulletin  631-32-144,  dated  January 
19,  1998. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:    An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror. 
magni^'ing  lenses,  etc..  may  be  used  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  discrepancy  is  detected,  repeat  the 
detailed  visual  inspection  specified  in 
paragraph  (e)  of  this  AD  thereafter  at 
intervals  not  to  exceed  400  flight  hours,  until 
accomplishment  of  the  actions  required  by 
paragraph  (f)  of  this  AD. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  repeat  the  ultrasonic  inspection 
and  all  applicable  corrective  actions 
specified  by  paragraphs  (a),  (b),  and  (d)  of 
this  AD. 

Inspections  and  MLG  Refurbishment 

(f)  For  all  airplanes:  At  the  applicable  time 
specified  by  paragraph  (g)  or  (h)  of  this  AD 
accomplish  the  actions  required  by 
paragraphs  (f)(1)  and  {f)(2)  of  this  AD,  in 
accordance  with  Messier-Dowty  Service 
Bulletin  631-32-145,  dated  February  16. 


1998  or  Revision  1,  dated  May  31.  1999. 

Accomplishment  of  the  inspections  and 
refurbishment  required  by  this  paragraph 
c:on,st!tutes  terminating  action  for  the 
requirements  of  this  AD 

(1)  Perform  a  one-time  detailed  visual 
inspection  and  a  one-time  fluorescent 
penetrant  inspection  to  detect  discrepancies 
(cracks,  corrosion,  and  material  defects)  of 
the  barrel  lower  lugs  (outboard  and  inboard). 

!i]  If  no  discrepancy  is  found,  prior  to 
further  flight,  refurbish  the  lugs  in 
accordance  with  the  service  bulletin 

(ii)  If  any  discrepancy  is  found,  prior  to 
further  flight,  refurbish  the  lugs  m 
accordance  with  the  service  bulletin  and 
repeat  the  detailed  visual  inspection  and 
fluorescent  penetrant  inspection.  If  any 
discrepancy  remains,  prior  to  further  flight, 
do  the  actions  specified  bv  either  paragraph 
(f|(l)(iil(A)or(f)(lllii)(B)ofthis  AD. 

(.•\i  Replace  the  damaged  MLG  barrel  with 
a  new  or  reconditioned  barrel 

(B)  Repair  in  accordance  with  a  method 
approved  bv  either  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  .Airplane  Directorate;  or  the 
Direction  Generale  de  I'Aviation  Civile 
(DG.-\C)  (or  its  delegated  agent) 

;2)  Refurbish  the  MLG  (including  restoring 
the  protective  treatments,  installing  new 
bushings,  and  installing  new  lubrication 
points  of  the  MLG  barrel  and  swinging  lever 
assemblies). 
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Coniplian(  p  I  imps  tor  Inspei  tmri'-  .inil 
Returbishment 

(g)  For  airplanes  on  which  the  actions 
specified  by  Messier-Dowty  Service  Bulletin 
631-32-133,  dated  February  24,  1997,  have 
not  been  accomplished  prior  to  the  effective 
date  of  this  AD:  Do  the  actions  required  by 
paragraph  (f)  of  this  AD  within  42  months 
after  the  effective  date  of  this  AD. 

(h)  For  airplanes  on  which  the  actions 
specified  by  Messier-Dowty  Service  Bulletin 
631-32-133,  dated  February  24, 1997,  have 
been  accomplished  prior  the  effective  dale  of 
this  AD:  Do  the  actions  required  by 
paragraph  (f)  of  this  AD  within  24  months 
after  the  effective  date  of  this  AD. 

Reporting  Requircrrn-nt 

(i)  At  the  applicable  time  specified  by 
paragraph  {i)(l)  or  (i)(2)  of  this  AD,  submit 
a  report  of  the  results  (both  positive  and 
negative  findings)  of  the  initial  inspections 
required  by  paragraphs  (a)  and  (e)  of  this  AD 
to  Messier-Dowty,  BP  10-78142  Velizy 
Cedex,  France.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspections 
are  accomplished  after  the  effective  date  of 
this  AD:  Submit  a  report  of  each  inspection 
within  10  days  after  performing  the 
applicable  inspection. 

(2)  For  airplanes  on  which  the  inspections 
have  been  accomplished  prior  to  the  effective 
date  of  this  AD;  Submit  the  report  within  10 
davs  after  the  effective  date  of  this  AD. 

Spares 

(j)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  bushing,  part  number 
D66349,  on  the  MLG  barrel  and  swinging 
lever  assemblies  on  any  airplane. 

Alternative  Method.s  of  Compliance 

(k)U)  .^n  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

(2)  Alternative  methods  of  compliance 
approved  previously  in  accordance  with  AD 
97-26-19,  amendment  39-10262.  are 
approved  as  alternative  methods  of 
compliance  with  the  applicable  requirements 
of  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116 

Special  Flight  Permits 

llj  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21,197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


!  iii:  (ir|nir.iti(iri  h\   krtcrence 

[mj  t..\cep!  as  required  by  paragraph 
(f)(l)(ii){B)  of  this  AD:  The  actions  must  be 
done  in  accordance  with  Messier-Dowty 
Service  Bulletin  631-32-132,  dated  January 
21,  1997;  Messier-Dowty  Service  Bulletin 
631-32-144,  dated  January  19,  1998; 
Messier-DoMrty  Service  Bulletin  631-32-145, 
dated  February  16,  1998;  and  Messier-Dowty 
Service  Bulletin  631-32-145.  Revision  1, 
dated  May  31,  1999;  as  applicable.  Messier- 
Dowty  Service  Bulletin  631-32-145, 
Revision  1,  dated  May  31, 1999,  contains  the 
following  list  of  effective  pages: 


Page  No. 


1,2,9.  10  .. 
3-6.  11-46 


Revision 

level 
stiown  on 

page 


1 


Original 


Date  shown  on 
page 


May  31,  1999 
Feb.  16,  1998. 


(1)  The  incorporation  by  reference  of 
Messier-Dowrty  Service  Bulletin  631-32-144, 
dated  January  19, 1998;  Messier-Dowfty 
Service  Bulletin  631-32-145,  dated  February 
16,  1998;  and  Messier-Dowty  Service  Bulletin 
631-32-145,  Revision  1,  dated  May  31, 1999; 
is  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Messier-Dowty  Service  Bulletin  631-32-132, 
dated  January  21,  1997,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  March  7, 1997  (62  FR  7665, 
February  20,  1997). 

(3)  Copies  of  any  of  these  service  bulletins 
may  be  obtained  from  Aerospatiale,  316 
Route  de  Bayonne,  31060  Toulouse,  Cedex 
03,  France.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1996- 
294(B)  R4,  dated  March  10,  1999. 

Effective  Diitt 

(n)  This  amendment  becomes  effective  on 
May  31,  2001. 

Issued  in  Renton,  Washington,  on  April  16, 
2001. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-9879  Filed  4-25-01;  8:45  am] 
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AGENCt:  rt'Ut'iai  i-Axidiimi 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Model  A340  series 
airplanes.  This  action  requires  repetitive 
inspections  of  the  pivoting  door  roller 
fittings  of  the  upper  and  lower  thrust 
reversers  for  cracks,  and  corrective 
action,  if  necessary.  This  action  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
This  action  is  intended  to  detect  and 
correct  cracking  of  the  pivoting  door 
roller  fittings  of  the  thrust  reversers, 
which  could  result  in  failure  of  the 
primary  locking  mechanism  of  the 
thrust  reversers  during  flight,  leading  to 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  May  11,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  11, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  29,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2000-NfM- 
180-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Conunents  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-180-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
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be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW,, 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Strppt.  NW    ^uitp  700  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Lium  .Aerospace  Engineer,  International 
Branch  ANM-116.  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
.Avenue   SW  ,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1112; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Directum  General':'  d^  i  .Aviation  Civile 

DGAC;.  which  is  the  airworthiness 
duthonty  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Airbus  A340  series  airplanes. 
The  DGAC  advises  that  two  pilots 
experienced  "rev  imlock"  warnings 
during  flight,  indicating  that  the  thrust 
reversers  were  unlocked.  In  each 
incident,  the  warning  led  the  pilot  to 
turn  back  to  the  departure  point.  These 
warnings  resulted  from  failure  of  the 
upper  pivoting  door  roller  fittings.  Both 
fittings  have  been  recovered  and  the 
failure  has  been  confirmed  to  be  due  to 
fatigue  This  action  is  intended  to  detect 
and  correct  cracking  of  the  pivoting 
door  roller  fittings  of  the  thrust 
reversers.  which  could  result  in  failure 

jf  the  primarv'  locking  mechanism  of  the 
thrust  reversers  during  flight,  leading  to 
reduced  controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
Aj40-78-^017,  dated  October  14,  1999, 
which  describes  procedures  for  a  special 
detailed  inspection  for  cracks  in  the 
pivoting  door  roller  fittings  of  the  thrust 
rt^versers  The  inspection  may  be  done 
using  either  an  eddy  current  or 
fluorescent  penetrant  procedure. 

If  cracked  fittings  are  detected  by  the 
inspection,  one  must  take  one  of  the 
following  actions: 

1 .  Replace  the  cracked  fittings  with 
new  fittings  and  re-inspect  all  four 
fittings  every  500  flight  hours,  or 

2  Replace  all  4  fittings  with  new 
fittings,  which  resets  the  repetitive 
inspection  interval  to  every  7,000  flight 
hours  or  1,200  flight  cycles. 

One  may  also  elect  to  replace  all  4 
fittings  with  new  fittings  without 
performing  any  inspection  for  cracks, 
which  also  resets  the  repetitive 
inspection  interval  to  every  7,000  flight 
hours  or  1,200  flight  cycles. 


The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  airworthiness  directive  1 998- 
543-105(B)  R2,  dated  November  17, 
1999,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Airbus  Service  Bulletin  A320-78- 
4017  references  ROHR  Alert  Service 
Bulletin  RA340A78-57,  Revision  1, 
dated  May  18,  1999,  as  an  additional 
source  of  service  information  for 
accomplishment  of  the  special  detailed 
inspection  and  replacement  of  the 
pivoting  door  roller  fittings  on  the  thrust 
reversers. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  .AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  uf  Requirements  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  Likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future. 
this  AD  is  intended  to  detect  and  correct 
cracking  of  the  pivoting  door  roller 
fittings  on  the  thrust  reversers,  which 
could  result  in  failure  of  the  primary 
locking  mechanism  of  the  thrust 
reversers  during  flight,  leading  to 
reduced  controllability  of  the  airplane. 
This  AD  requires  accomplishment  of  the 
actions  specified  in  the  Airbus  service 
bulletin  described  previously. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  mcluded  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U. S.  operators  under  foreign 
registry;  therefore,  they  are  not  directh 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 


Register  in  the  future,  it  would  require 
approximately  6  work  hours  to 
accomplish  the  required  special  detailed 
inspection  at  an  average  labor  rate  of 
S60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  AD 
would  be  $360  per  airplane,  per 
inspection  cycle. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  impo.ses  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register 

Comments  Invited 

■Although  this  action  is  in  the  form  nf 
a  final  nile  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identifv  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  ^AD  is  being 
requested. 

•  Include  justification  (e,g,,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif\'  the  rule.  .All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  .A  report  that 
summarizes  each  FA,A-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
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submitted  m  response  to  this  rule  must 

submit  d  ->t'lf-diidri's',t>d.  stamped 
[ii  isti  ATI.)  :  '.n  v\  \]]i  !i  tiif  t!  il  lowing 
st.v'Mii'  nt  IS  made;  "Comments  to 
D(ri  kei  Number  2000-NM-180-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impart 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  eifect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilitv  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtain*- 
Docket  at  the  locate 
the  captioii  addresses. 

List  of  Subiects  in  14  (FK  Part  'i9 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001  4)8   li      \iit)uv  !ti(iustrie:  Amendment 
3S-121B9.  Uocket  ^UUO-NM-180-AD. 

Applicability:  Model  A340  series  airplanes, 
certificated  in  any  category,  equipped  with 
CFM  International  CFM56-5C  engines. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
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modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the 
pivoting  door  roller  fittings  on  the  thrust 
reversers.  which  could  result  in  failure  of  the 
primary  locking  mechanism  of  the  thrust 
reversers  during  fiight,  leading  to  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Inspections 

(a)  Except  as  required  by  paragraph  (b)  of 
this  AD,  perform  a  special  detailed 
inspection  of  the  pivoting  door  roller  fittings 
for  cracks,  using  the  eddy  current  or  the 
fluorescent  penetrant  procedure.  The 
inspection  must  be  performed  in  accordance 
with  Airbus  Service  Bulletin  A340-78-4017, 
dated  October  14,  1999,  and  must  be 
performed  at  the  later  of  the  times  specified 
in  paragraphs  (a)(1)  and  (a)(2). 

(1)  Prior  to  the  accumulation  of  7,000  total 
flight  hours  or  1,200  total  flight  cycles, 
whichever  occurs  first;  or 

(2)  Within  500  flight  hours  after  the 
effective  date  of  this  AD. 

Note  2:  ROHR  Alert  Service  Bulletin 
RA340A78-57,  Revision  1,  dated  May  18, 
1999,  is  an  additional  source  of  service 
Information  for  accomplishment  of  the 
special  detailed  inspection  and  replacement 
of  the  pivoting  door  roller  fittings  oti  the 
thrust  reversers. 

(b)  Whenever  a  high  engine  vibration 
advisory  occurs:  Prior  to  the  next  flight, 
perform  a  special  detailed  inspection  of  the 
pivoting  door  roller  fittings  for  cracks,  using 
an  eddy  current  or  fluorescent  penetrant 
procedure,  in  accordance  with  Airbus 
Service  Bulletin  A340-78-4017,  dated 
October  14, 1999. 

Corrective  Action 

(c)  If  no  crack  is  detected  during  any 
inspection  of  the  pivoting  door  roller  fittings 
on  the  thrust  reversers  as  required  by 
paragraph  (a)  or  (b)  of  this  AD,  repeat  the 
inspection  at  intervals  not  to  exceed  500 
flight  hours. 

(d)  If  a  crack  is  detected  during  any 
inspection  of  the  pivoting  door  roller  fittings 
on  the  thrust  reversers  as  required  by 
paragraph  (a)  or  (b)  of  this  AD,  prior  to 
furtner  flight,  accomplish  either  paragraph 
(d)(1)  or  (d)(2)  of  this  AD. 

(1)  Replace  the  fittings  which  are  cracked 
with  new  fittings  and  repeat  the  ipspection 
required  by  paragraph  (a)  at  intervals  not  to 
exceed  500  flight  hours;  or 

(2)  Replace  all  4  fittings  with  new  fittings 
and  repeat  the  inspection  required  by 


paragraph  (a)  every  7.000  flight  hours  or 
1,200  flight  cycles,  whichever  comes  first. 

(e)  If  the  inspection  required  by  paragraph 
(a)  or  (b)  cannot  be  performed,  or  if  the 
inspection  is  performed  and  a  fitting  is  found 
to  be  cracked,  but  it  cannot  be  replaced  prior 
to  the  next  flight,  perform  a  secondary  lock 
functional  test  in  accordance  with  Aircraft 
Maintenance  Manual  (AMM)  78-31-41-720- 
050  and  deactivate  the  thrust  reversers  in 
accordance  with  AMM  78-30-00-040-802 
and  the  FAA-approved  Master  Minimum 
Equipment  List. 

Note  3:  Operators  are  reminded  of  the  limit 
of  three  calendar  days  imp>osed  on 
deactivation  of  thrust  reversers  not  modified 
in  accordance  with  BFGoodrich  AOW/ 
CFM56-97-017  and  Airbus  All  Operators 
Telex  (AOT)  A340/AOT  78-06.  dated  May 
28, 1998. 

Alternative  Methods  of  Compliance 

(0  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch.  ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  h»e  accomplished. 

Incorporation  by  Reference 

(h)  Except  as  provided  by  paragraph  (e)  of 
this  AD,  the  actions  must  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A34O-78-4017.  dated  October  14,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  he  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte. 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW..  suite 
700,  Washington.  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1998-543- 
105(B)  R2.  dated  November  17,  1999. 

Effisctive  Date 

(i)  This  amendment  becomes  effective  on 
May  11.2001. 
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Issued  in  Renton,  Washington,  on  April  16, 
2001. 

Donald  L   Ri^in. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircmft  Certification  Service. 
[FR  Doc.  01-9878  Filed  4-25-01;  8:45  am) 
aiLUNG  CODE  4910-1 3-P 


DEPARTME^^r  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No.  20OO-NE-12-AD:  Amendment 
39-12191;  AD  2001-08-14] 

RIN2120-AA64 

Airwortt^iness  Directives;  Turt>omeca 
S.A.  Arrius  Models  2B,  2B1,  and  2F 
Turboshaft  Engine* 

agency:  Federal  .\viation 

Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  T'oxbomeca  S  A,  Arrius 
Models  2B,  2Bl.  and  2F  turboshaft 
engines.  This  amendment  requires  the 
replacement  of  the  right  injector  half 
manifold,  left  miector  half  manifold, 
and  privilege  miector  pipe  This 
amendment  is  prompted  by  reports  from 
the  Direction  Generale  de  L'Aviation 
Civile  iDG.\Ci,  which  is  the 
airworthiness  authority  for  France,  of 
partiallv  or  totally  blocked  fuel  injection 
m.anifolds.  which  were  found  during 
inspections  at  a  repair  wori^shop.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  engine  flameout 
during  rapid  deceleration,  or  the 
inability  to  maintain  the  2.5  minutes 
one  engine  inoperative  (OEI)  rating.  The 
actions  are  also  intended  to  prevent  air 
path  cracks,  due  to  blockage  of  the  fuel 
miection  manifolds. 

DATES:  Effective  date  May  31,  2001.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  31 ,  2001. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Turbomeca  S.A..  40220  Tamos, 
France,  telephone;  (33)  05  59  64  40  00; 
fa.x   :33:i  05  59  64  60  80.  This 
information  may  be  examined  at  the 
F,-V,A,  New  England  Region.  Office  of  the 
Regional  f>)unsel.  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  Rosa,  Aerospace  Engineer,  Engine 


Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299;  telephone:  (781)  238-7152;  fax: 
(781)  238-7199, 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39  i  to 
include  an  AD  that  is  applicable  to 
Turbomeca  S.A.  Arrius  Models  2B,  2Bl, 
and  2F  t\uboshaft  engines  was 
published  in  the  Federal  Register  on 
December  6,  2000  ibS  FR  76187]  That 
action  proposed  to  require  the 
replacement  of  the  right  injector  half 
manifold,  left  injector  half  manifold, 
and  privilege  injector  pipe  with  the 
engine  installed  on  the  helicopter  m 
accordance  with  Turbomeca  Alert 
Service  Bulletin  (ASB)  No  A319  73 
2012,  Revision  2,  dated  May  25,  1999, 
for  Arrius  2B  and  2Bl  turboshaft 
engines,  and  ASB  No,  A319  73  4001 
Revision  3,  dated  May  25,  1999,  for 
Arrius  2F  tiuboshaft  engines 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Wording  Changes 

One  commenter  suggests  that  the 
word  "obtain"  be  substituted  for  the 
word  "maintain"  in  various  places 
throughout  the  rule. 

The  FAA  does  not  agree  The  word 
"maintain"  in  this  case  refers  to  a  rating 
which  is  required  in  the  type  certificate 
data  sheet,  e.g.  the  aircraft  must 
maintain  the  ability  to  achieve  520  shaft 
horse  power  for  2.5  minutes  with  one 
engine  inoperative  in  order  to  meet  type 
design  requirements. 

The  commenter  also  states  that  the 
word  "injector"  is  meaningless  as  it  is 
used  in  the  last  sentence  of  the 
summary. 

The  FAA  agrees  and  the  word 
"injector"  has  been  removed  from  the 
last  sentence  in  the  summary 

Revised  Alert  Service  Bulletins 

The  manufacturer  states  that  the  most 
recent  ASB  revisions  should  be  cited  in 
the  rule  to  capture  its  clarification  and 
changes. 

The  FAA  partially  agrees  The  most 
recent  ASB  revisions,  which  are 
Turbomeca  ASB  No.  A319  73  2012. 
Revision  3,  dated  July  21.  2000.  and 
ASB  No.  A319  73  4001,  Revision  4, 
dated  October  20,  2000,  have  added  the 
replacement  of  the  manifold  at  the 
Turbomeca  Repair  Center,  in  Tamos, 
France  as  an  alternative  to  the  on- 
airframe  replacement.  This  AD  allows 


operators  credit  for  manifold 
replacement  that  was  done  in 
accordance  with  the  previous  revisions 
of  the  ASBs,  Paragraph  (a)  of  this  AD 
has  been  changed  to  allow  replacements 
of  the  manifolds  with  new  or 
refurbished  parts  to  be  done  by 
operators  on  installed  engines, 
refurbishment  to  be  done  by 
Turbomeca's  Repair  Center  or  by  any 
appropriately  rated  repair  shop 

Change  Compliance  To  Allow  Use  of 
Refurbished  Parts 

The  manufacturer  states  that  the 
requirements  of  paragraph  (c)  in  the  rule 
should  be  changed  to  allow  the  use  of 
refurbished  parts. 

The  FAA  agrees.  Paragraph  (c)  is 
changed  to  remove  the  existing 
installation  limitations,  and  to  add  a 
definition  of  time-in-service. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD 

Economic  Impact 

There  are  about  130  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  F.A.A  estimates  that  22  engines 
installed  on  aircraft  of  US,  registry  will 
be  affected  by  this  AD.  that  it  will  take 
about  2  work  hours  per  engine  to 
accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  S60  per 
work  hour.  Required  parts  will  cost 
about  S14.320  per  engine.  Based  on 
these  figures,  the  total  cost  impact  of  the 
.\D  on  US,  operators  is  estimated  to  be 
$317,680  for  initial  inspection  and  parts 
replacement.  The  manufacturer  has 
advised  the  DGAC  that  the  operator  mav 
exchange  the  removed  injection 
manifolds,  at  no  cost  to  the  operator, 
thereby  substantially  reducing  the  cost 
impact  of  this  rule 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government 
Accordingly,  the  F.^A  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
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"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFK  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference", 
Safe^. 

Adoption  fit  thp  AmpndmrDt    . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

\uthnritv  i'>  ''  S.C.  106(g).  40113.  44701. 
§39.13     [Amended] 

2.  Section  ja.  i  j  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-08-14    TiirhnrTKM  h  S.A.  Arrius  Models 

2B,  2Hl,  <i:ui  Ji    (  urbdshaft  Engines: 
Amendment  39-12191.  Docket  No. 
2000-NE-12-AD. 


Applicability 

This  airworthiness  directive  {/\D]  is 
applicable  to  Turbomeca  S.A.  Arrius  Models 
2B,  2Bl,  and  2F  turboshaft  engines.  These 
engines  are  installed  on,  buLnot  limited  to 
Eurocopter  France  Model  EC120B  and 
Eurocopter  Deutschland  EC135  Tl  rotorcraft. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  engine  flameout  and  the 
inability  to  maintain  the  2.5  minutes  one 
engine  inoperative  (OEI)  rating  due  to 
blockage  of  the  fuel  injection  manifolds,  do 
the  following: 

Initial  Replacement 

(a)  If  not  already  done  in  accordance  with 
Turbomeca  Alert  Service  Bulletin  (ASB)  No. 
A319  73  2012,  Revision  2.  dated  May  25, 
1999,  or  ASB  No.  A319  73  4001,  Revision  3, 
dated  May  25,  1999.  replace  injector 
manifolds  and  borescope-inspect  the  flame 
tube  and  the  high  pressure  turbine  area 
within  30  days  after  the  effective  date  of  this 
AD,  or  prior  to  exceeding  200  hours  time-in- 
service  (TIS),  whichever  is  later.  Do  these  in 
accordance  with  Instructions  2. A.  through 
2.C.  of  Turbomeca  ASB  No.  A319  73  2012, 
Revision  3,  dated  July  21,  2000  for  Arrius  2B 
and  2Bl  turboshaft  engines,  and  ASB  No. 
A319  73  4001,  Revision  4,  dated  October  20, 


2UUU.  loi  ArriUb  21  turbu.sl.all  uuginui,  oxt-cpl 
that  replacement  may  be  done  at  any 
appropriately  rated  repair  shop. 

RepetiHve  Replacements 

(b)  Thereafter,  replace  injector  manifolds 
within  200  hours  ITS  since  last  replacement, 
or  prior  to  further  flight  after  performing  the 
applicable  flight  manual  or  overhaul  manual 
power  check  if  the  power  t:he<.k  shows  a 
negative  turbine  outlet  temperature  (TOT) 
margin  or  negative  T4  margin. 

Definition 

(c)  For  the  purposes  of  this  AD.  time-in- 
service  (TIS)  is  defined  as  the  number  of 
engine  operating  hours  on  the  manifolds 
since  the  manifolds  were  new  or  since  the 
manifolds  were  refurbished. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  c:ompliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  Operators  shall  submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Documents  That  Have  Been  Incorporated  By 
Reference 

(f)  The  inspections  and  replacements  shall 
be  done  in  accordance  with  the  following 
Turbomeca  S.A.  alert  service  bulletins 
(ASB's): 


Document  No. 

Pages 

F^evision 

,  Date 

ASB  No  A319  73  2012  Total  oaaes  5  

5 
5 
5 
5 

2 
3 
3 

May  25.  1999. 

ASB  No  A319  73  2012  Total  pages:  5  

ASB  No  A319  73  4001  Total  Daces  5                              

July  21 .  2000. 
May  25  1999 

ASB  No  A319  73  4001  Total  pages  5  

4 

October  20,  2000 

20912 


Federal  Register    Vol.  66.  \ 


rs<l,i\,  Ajjril  26.  2001 /Rules  and  Regulations 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Turbomeca  S.A.,  40220  Tarnos.  France; 
telephone:  (33)  05  59  64  40  00;  fax:  (33)  05 
59  64  60  80.  Copies  may  be  inspected  at  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Counsel.  12  New  England  Executive 
Park,  Burlington.  MA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW,  suite  700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
by  the  Direction  Generate  de  L'Aviation 
Civile  (DGAC).  which  is  the  airworthiness 
authority  for  France,  in  airworthiness 
directives  AD  1999-217(A)  and  AD  1999- 
233(A). 

ttTettn^•  Ddte 

(gj  This  amendment  becomes  effective  on 
May  31,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
April  16,2001. 

Francis  A.  Favara, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

rpR  D-^r  n  1-1 0021  Filed  4-25-01;  8:45  am] 

BILLING  COOe  49ia-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39  ' 

[Docket  No.  2001-NM-79-AD   Amendmeni 
39-12203;  AD  2001-08-26] 

RIN2120-AA64  , 

Airworthiness  Directives;  Airbus  Model 
A319  and  A320  Series  Airplanes 
Equipped  with  Elevator  and  Aileron 
Computer  (ELAC)  L80  Standard 

AGENCY:  Federal  Aviation 
.Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
nf'A  airworthiness  directive  (AD)  that  is 
appiicablp  to  certain  Airbus  Model 
.\i\9  and  .\320  series  airplanes.  This 
action  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  specify 
procedures  for  landing  under  certain 
conditions  of  gusty  winds  and 
turbulence.  This  action  is  prompted  by 
a  report  of  a  recent  hard  landing  on  a 
Model  A3 20  series  airplane  equipped 
with  ELAC  L80  standard,  which  was 
caused  by  activation  of  the  high  angle- 
nf-attack  protection  during  a  landing  in 
gusty  winds  and  turbulence.  This  action 
is  necessary  to  prevent  activation  of  the 
high  angle-of-attack  protection  during 
final  approach  for  landing,  which  could 
rf'sult  in  loss  of  ability  to  flare  properly 
iur;na  landings.  This  action  is  intended 


to  address  the  identified  unsafe 
condition. 

DATES:  Effective  May  11.  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  beTeceived  on  or  before 
May  29,2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  Number  2001- 
NM-79-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-79-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  U<r 
Windows  or  ASCII  text. 

Information  pertaining  to  this 
amendment  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Ehalin,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425) 227-2141 ; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generaie  de  lAviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA  of 
the  recent  hard  landing  of  a  Model  A320 
series  airplane,  equipped  with  Elevator 
and  Aileron  Computer  (ELAC)  L80 
standard.  During  a  landing  in  gusty 
winds  with  turbulence,  the  pilot  was 
not  able  to  prevent  the  airplane  from 
touching  down  on  the  runway  at  an 
excessive  vertical  speed.  The  airplane 
contacted  the  nmway  in  a  slight  nose 
down  position.  The  nose  landing  gear 
collapsed  and  the  main  landing  gear  and 
the  nacelles  were  damaged. 

Analysis  indicated  that  the 
combination  of  certain  wind  conditions 
and  certain  pilot  side  stick  inputs 
resulted  in  activation  of  the  ELAC  high 
angle-of-attack  protection  during  final 
approach,  which  prevented  the  pilot 
from  conducting  a  normal  flare. 

Explanation  nf  Rplevant  Service 
Information 

Airbus  has  issued  Operator 
Information  Telex  (OIT)  999.0036/01/ 


CL,  dated  March  23.  2001,  w'hich 

provides  procedures  for  landing  in  gusty 
and  turbulent  wind  conditions  for  all 
Airbus  Model  ,*\3iy  and  A320  series 
airplanes  equipped  with  ELAC  L80 
standard.  The  DGAC  has  issued  French 
Telegraphic  Airworthiness  Directive  No. 
12001-106  (B).  dated  March  26,  2001,  to 
require  incorporation  of  these 
procedures  into  the  Aircraft  Flight 
Manual  (.\FM),  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

F.AA's  Conclusions 

The^e  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21  29  of  the  Federal  Aviation 
Regulations  {14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGA(]  has 
kept  the  FA.'K  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  activation  of  the  high  angle-nf- 
attack  protection  during  final  approach 
for  landing  in  gusty  wind  and  turbulent 
conditions,  which  could  result  in  loss  of 
the  ability  to  flare  properlv  during 
landing.  This  AD  requires  revising  the 
Limitations  Section  of  the  FAA- 
approved  AFM  for  Airbus  Model  A319 
and  A320  series  airplanes  to  include 
procedures  for  landing  under  certain 
conditions  of  gusty  winds  and 
turbulence,  as  specified  in  .Mrbus  OIT 
999  0036/01/CL.  dated  March  23.  2001. 

Interim  .\ction 

This  AD  is  considered  interim  action. 
Airbus  has  advised  that  it  is  developing 
a  new  ELAC  standard  to  modifv  the 
high  angle-of-attack  protection  logic  in 
such  conditions.  Once  the  modification 
is  developed,  approved,  and  available, 
the  FA\  may  consider  further 
rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
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cause  exists  for  making  tliis  amendment 
fiffectivp  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
rereived.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  ruhnidkuig  action  would  be 
needed. 

Submit  comments  using  the  following 
format; 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  wha*  specific 
c  hangf^  *o  the  AD  is  benvt!  n'^a.-sted. 

•  In;  iiidf'  iiJNtification  (e.g.,  reasons  or 
dataj  for  eac  ii  r'-quest. 

Comments  are  specifically  invited  on 
the  overall  regulatorv.  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify'  the  rule  .Ml  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
wriil  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made-  "Cnmrnents  to 
Docket  NumlHn  .'001    \M-79-AD."  The 
postcard  wii!  ;■)*■■■  'iatf  Nt,i:ripe(i  .mi'i 
returned  to  thi^  ;  I'miueiiter. 

Regulatory  Impact 

Thf  r>>t;siidtions  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Goveriinu'nt  and  the  States, 
or  on  the  distribu  hi)    t  p  i  u  er  and 
responsibilities  air.  iiy  '!i»  various 
levels  of  governm^n;   Therefore,  it  is 


determined  that  this  tinai  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  finad 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  capti^y^  ADDRESSES. 

List  of  Subjectsv  m  14  LFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

.Adoption  ot  the  Xmt'ndiiiMit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U  S  C.  106(g),  40113,  44701. 

§39.13    [Amendedj 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
d  irerti  XT- 
zoo  1-08-26    .\irDui  Industrie:  Amendment 

39-12203.  Docket  2001-NM-79-AD. 

Applicability:  Model  A319  and  A320  series 
airplanes;  certificated  in  any  category; 
equipped  with  Elevator  and  Aileron 
Computer  (ELAC)  L80  Standard  having  part 
numbers  listed  in  Airbus  Operator 
Information  Telex  (OIT)  999.0036/01/CL, 
dated  March  23,  2001. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  activation  of  the  high  angle-of- 
attack  protection  during  final  approach  for 
landing,  which  could  result  in  loss  of  the 
ability  to  flare  properly  during  landings, 
accomplish  the  following: 

Revision  of  Airplane  Flight  Manual  (AFM) 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  AFM  to  incorporate  the 
following  procedures.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  FAA-approved  AFM. 


lUK  Afl'KUAUH  lU  KLNU.^Ib  WllH 
KNOWN  GUSTY  ENVIRONMENT. 
ESPECIALLY  IF  THESE  CONDITIONS 
GENERATE  VERTICAL  GUSTS  DUE  TO 
THE  SURROUNDING  TERRAIN, 

OR 

—REPORTED  GUST  WIND  INCREMENT 

(MAX.  WIND  MINUS  AVERAGE  WIND) 

HIGHER  THAN  10  KT, 

OR 

—EXPECTED  MODERATE  TO  SEVERE 
TURBULENCE  ON  SHORT  HNAL, 

THE  FUGHT  CREW  SHOULD  STRICTLY 
ADHERE  TO  THE  FOLLOWING 
PROCEDURE: 
—USE  CONF  3  FOR  APPROACH  AND 

LANDING, 
—MINIMUM  VAPP  IS  VLS  +  10  KT;  THE 

RECOMMENDATION  TO  USE  MANAGED 

SPEED  REMAINS  VALID, 
—CORRECT  THE  LANDING  DISTANCE  FOR 

THE  SPEED  INCREMENT, 
—IF  "SINK  RATE"  GPWS  WARNING 

OCCURS  BELOW  200  FT,  IMMEDIATELY 

INITIATE  A  GO  AROUND." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Manager,  International 
Branch.  ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  he  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  Telegraphic  Airworthiness 
Directive  T2001-106  (B),  dated  March  26. 
2001. 

EfTiective  Date 

(d)  This  amendment  becomes  effective  on 
May  11,2001. 

Issued  in  Renton.  Washington,  on  April  19, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-10340  Filed  4-25-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39  | 

[Docket  No^  99-NW-272-A0   Amendment 
39-12193:  AD  2001-Od-15; 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 
.■\dnunistration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes, 

that  requires  a  one-time  inspection  to 
determine  the  manufacturer  of  the 
circuit  breakers,  and  corrective  action,  if 
neressarv  This  amendment  is  prompted 
bv  reports  of  smoke  and  electrical  odor 
m  the  flight  compartment  and  cabin 
area  as  a  result  of  failure  of  circuit 
breakers  The  actions  specified  by  this 
AD  are  intended  to  prevent  internal 
overheating  and  arcing  of  the  circuit 
breakers  and  airplane  wiring  due  to 
long-term  use  and  breakdown  of 
internal  components  of  the  circuit 
breakers,  which  could  result  in  smoke 
and  fire  m  the  flight  compartment  and 
main  cabin 
DATES:  Effective  May  31,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  31, 
2001 

ADDRESSES:  The  service  information 
referenced  m  this  AD  raav  be  obtained 
from  Boeing  Comm^^rc.ial  .\ircraft 
Group.  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Managem.ent.  Dept.  Cl-LSA 
'D80CM)024j  this  information  may  be 
examined  at  the  Federal  Aviation 
•Administration  (FAA),  Transport 
.\irplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
Washington:  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard,  Lakewood, 
California,  or  at  the  Office  of  the  Federal 
.Register,  800  .North  Capitol  Street,  NW., 
suite  "00,  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
EKin  Wheeler,  .\erospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
1 30L,  F.\A,  Los  .Angeles  .Aircraft 
Certification  Office,  3960  Paramoiuit 
Bnuifvard.  Lakewood,  California 
90-12-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 


SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14CFRpart39)to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDoruiell 
Douglas  Model  DC-8  series  lirplanes 
was  published  in  the  Federal  Register 
on  September  1,  2000  (65  FR  53199). 
That  action  proposed  to  require  a  one- 
time inspection  to  determine  the 
manufacturer  of  the  circuit  breakers, 
and  -^orroctive  action,  if  necessary. 

Comment  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

One  commenter  requests  that 
paragraph  (a)  of  the  proposed  AD 
reference  McDonnell  Douglas  Alert 
Service  Bulletin  DC&-24A075.  Revision 
2,  dated  May  2,  2000,  as  an  acceptable 
method  of  compliance. 

The  FAA  agrees.  Since  issuance  of  the 
notice  of  proposed  rulemaking  (NPRM) 
the  FAA  has  reviewed  and  approved 
Revision  02  of  McDonnell  Douglas  .Alert 
Service  Bulletin  1X;8-24A075  Revision 
02  is  essentially  identical  to  Revision  01 
of  the  service  bulletin,  which  was 
referenced  in  the  NTRM  as  the 
appropriate  source  of  service 
information  for  accomplishing  the 
proposed  actions.  No  more  work  is 
necessary  on  airplanes  changed  as 
shown  in  Revision  01  of  the  service 
bulletin.  Therefore,  we  have  revised  the 
final  rule  accordingly  to  reference 
Revision  02  of  the  service  bulletin  as  an 
additional  source  of  service  information 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  310  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  231  airplanes  of  US. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  80  work 
hours  per  airplane  to  accomplish  the 
required  inspection  of  the  circuit 
breakers  (over  700  installed  on  each 
airplane),  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 


U.S.  operators  is  estimated  to  be 
SI, 108. 800,  orS4,800  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impart 
figures  discussed  in  .AD  rulemaking 
actions  represent  only  the  time 
necessar>'  to  perform  the  specific  actions 
actually  required  by  the  .AD  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gam  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govermnent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132 

For  the  reasons  discussed  above.  1 
certif>'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034>ebruar\-  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator\' 
Flexibility  Act,  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket,  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  bv  reference, 
Safety. 

Adoption  of  the  .\mendment 

.Accordingly,  ptusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.Administration  amends  part  39  of  the 
Federal  .Aviation  Regulations  (14  CFR 
part  39)  as  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows 

Authority:  49  U.S.C.  106(g).  40113,  44701, 
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§39.13     [Amended] 

2.  Section  39.13  is.  duiended  by 
adding  the  following  new  airworthiness 
directive: 

2001-08-16    McDonnell  Douglas: 

Amendment  39-12193.  Docket  99-NM- 
272-AD. 

Applicability:  Model  DC-8  series  airplanes, 
as  listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  DC8-24A075,  Revision  02,  dated 
May  2,  2000;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  internal  overheating  and  arcing 
of  the  circuit  breakers  and  airplane  wiring 
due  to  long-term  use  and  breakdown  of 
internal  components  of  the  circuit  breakers, 
which  could  result  in  smoke  and  fire  in  the 
flight  compartment  and  main  cabin, 
accomplish  the  following: 

Inspection  and  Replacement,  If  Necessary 

iaj  Within  24  months  after  effective  date  of 
this  AD:  Perform  a  one-time  inspection  to 
determine  the  manufacturer  of  the  circuit 
breaker  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  DC8-24A075, 
Revision  01,  dated  September  21,  1999.  or 
Revision  02,  dated  May  2,  2000. 

(1)  If  no  Wood  Electric  Corporation  or 
Wood  Electric  Division  of  Potter  Brumfield 
Corporation  circuit  breaker  is  found,  no 
further  action  is  required  by  this  paragraph. 

(2)  If  any  Wood  Electric  Corporation  or 
Wood  Electric  Division  of  Potter  Brumfield 
Corporation  circuit  breaker  is  found,  at  the 
next  scheduled  maintenance  visit,  but  not 
later  than  24  months  after  the  effective  date 
of  this  AD,  replace  the  circuit  breaker  with 

a  new  circuit  breaker  in  accordance  with  the 
service  bulletin. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  circuit  breaker,  part 
number  104-205-104,  104-210-104,  104- 
215-104, 104-220-104. 104-225-104,  104- 
230-104, 104-235-104, 104-250-104, 446- 
250-102,  447-205-102,  448-205-102,  505- 
205-102. 506-205-102.  447-507-102.  448- 
507-102,  505-507-102,  506-507-102,  447- 
210-102, 448-210-102.  505-210-102,  506- 
210-102.  447-215-102,  448-215-102,  505- 
215-102,  506-215-102,  447-220-102,  448- 
220-102,  505-220-102,  506-220-102.  447- 
225-102.  448-225-102,  505-225-102,  506- 
225-102.  448-235-102,  505-235-102,  or 
506-235-102,  on  any  airplane. 


A  tt'i  n,ui\<  M(  ihiids  ot Compliance 

(V ,  /ui  ai'.cii.ai.ve  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Mncipal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC8-24A075,  Revision  01,  dated 
September  21,  1999,  or  McDonnell  Douglas 
Alert  Service  Bulletin  DC8-24A075.  Revision 
02.  dated  May  2.  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division,  3855  Lakewood 
Boulevard.  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

Efiiective  Date 

(f)  This  amendment  becomes  effective  on 
May  31,  2001. 

Issued  in  Renton,  Washington,  on  April  17, 
2001. 
Donal(!  '    K  i^gin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-9934  Filed  4-25-01;  8:45  am] 
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[Docket  No.  99-NM-273-AD;  Amendment 
39-12194;  AD  2001-(»-171 

RIN2120-AA64 

AlrworthlrwM  Oirectlves;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes, 
that  requires  an  inspection  of  the 
antifogging  or  heating  wiring  to  detect 
chafing  or  damage,  as  applicable; 
inspection  of  the  insulation  blankets  to 
detect  damage;  and  repair,  if  necessary. 
This  amendment  also  requires  revising 
the  clearview  window  heating  wiring 
installations.  This  amendment  is 
prompted  by  a  report  of  an  electrical 
short  that  resulted  in  damage  to  the 
antifogging  circuit  wiring  and  insulation 
blanket  above  the  Captain's  cleaniew 
window.  The  actions  specified  by  this 
AD  are  intended  to  prevent  chafed  and 
damaged  wires  as  a  result  of  a  sharp 
bend  and  restricted  space  between  the 
fuselage  frame  and  the  clearview 
window  in  the  full  open  position,  which 
could  result  in  an  electrical  short, 
damage  to  the  antifogging  circuit  wiring 
and  insulation  blanket,  and  consequent 
smoke  and  fire  in  the  flight  deck. 
DATES:  Effective  May  31,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  31. 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention;  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard.  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NfW.. 
suite  700.  Washington,  DC 
FOR  FURTHER  INFORMATXW  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer. 
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Systems  and  Equipment  Branch.  ANM- 
130L,  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344; 
fax    Th_'    f,i~~'2:''< 
SUPPLEMENTARY  INFORMATION:  A 
prnprsi.  •     iiTiend  part  39  of  the  Federal 
A.    i'l    :   Hi;  ;!-tr;  ,n<    UCFRpart  39)  to 
.n;  iu.l"  in  i.r'.v  .rhiness  directive  (AD) 
that  IS  applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
was  published  in  the  Federal  Register 
on  September  1,  2000  (65  FR  53201). 
That  action  proposed  to  require  an 
inspection  of  the  antifogging  or  heating 
■Ainng  to  detect  chafing  or  damage,  as 
applicable,  inspection  of  the  insulation 
blankets  to  detect  damage:  and  repair,  if 
necessary.  That  action  also  proposed  to 
require  revising  the  clearview  window 
heating  wiring  installations. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  F.\.-\  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  163 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
113  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  required 
detailed  visual  inspections,  and  that  the 
a\  erage  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspections  required  by  this  AD 
on  US,  operators  is  estimated  to  be      ^ 
.S13,560,  or  $120  per  airplane. 

The  F.\.\  also  estimates  that  54 
an  planes  of  U.S.  registry  specified  as 
Group  1"  in  McDonnell  Douglas  Alert 
Service  Bulletin  DC8-30A032,  Revision 
02.  dated  September  21,  1999,  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  required 
wiring  revision,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
wiring  revision  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
516,200,  or  $300  per  airplane 

The  FAA  also  estimates  that  59 
airplanes  of  U.S.  registry  specified  as 

Group  2"  in  McDonnell  Douglas  Alert 
Service  Bulletin  DC8-30A032,  Revision 
02.  dated  September  21.  1999.  will  be 


affected  by  this  AD,  that  it  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
wiring  revision,  and  that  the  average 
labor  rate  is  $60  per  work  hour  Based 
on  these  figures,  the  cost  impact  of  the 
wiring  revision  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$14,160,  or  $240  per  airplane 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  .^D 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Re^ulatnrv  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States. 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  nf  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.1.3  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-08-17     McDonnell  Douglas: 

Amendment  39-12194 

Applicabilitv  Model  DC-8-11.  DC-8-12. 
IX:-8-21.  DC-8-31.  DC-8-32,  DC-8-33.  DC- 
8^1,  DC-8-42.  DC-8-43.  DC-8-51,  E)C-8- 
52.  DC-8-53,  DC -88-5 5.  DC-8F-54.  DC-8F- 
55.  DC-8-61.  DC-8-61F,  DC-8-62,  DC-8- 
62F.  DC-8-63.  and  DC-8-63F  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  DC8-30A032.  Revision 
02,  dated  September  21,  1999;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
-pqu  I  foments  of  this  .\D  is  affected,  the 
iW"r'T     perator  must  request  approval  for  an 
diternative  method  of  compliance  in 
arrnrdance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  chafed  and  damaged  wires  as 
a  result  of  a  sharp  bend  and  restricted  space 
between  the  fuselage  frame  and  the  clearview 
window  in  the  full  open  position,  which 
could  result  in  an  electrical  short,  damage  to 
the  antifogging  circuit  wiring  and  insulation 
blanket,  and  consequent  smoke  and  fire  in 
the  flight  deck,  accomplish  the  following: 

Inspection  and  Modification 

(a)  Within  2  years  after  the  effective  date 
of  this  AD,  perform  a  detailed  visual 
inspection  of  the  heating  wiring  (Group  1 
airplanes)  or  antifogging  wiring  (Group  2 
airplanes)  to  detect  chafing  or  damage,  as 
applicable:  perform  a  general  visual 
inspection  of  the  insulation  blankets  to  detect 
damage;  and  revise  the  clearview  window 
heating  wiring  conduit  installation:  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  DC8-30A032,  Revision  02, 
dated  September  21,  1999,  If  any  damaged 
insulation  blanket  or  wire  is  detected,  or  if 
any  chafed  wire  is  detected,  prior  to  further 
flight,  repair  in  accordance  with  the  service 
bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  svstem.  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
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supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirroi 
magnifying  lenses,  etc.,  may  be  used.  Surfac 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  Thi.^ 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked  " 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  vk^ho  may  add 
comments  and  then  send  it  to  the  Manager,' 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

Ic)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

incorporation  bv  Rfftrtni  e 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC8-30A032,  Revision  02,  dated 
September  21,  1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60J.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
May  31,  2001. 

Issued  in  Renton.  Washington,  on  April  17 

Donald  l.   Ri^in, 

Arting  ManastT.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
'FR  Dor.  01-99:^5  Filod  4-25-01;  8:45  am] 

BILUNG  CODE  4910-  13^  P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmimsTrfition 

14  CFR  Part  39 

[DocKei  No  9?i-NM  2 ■■'4-AD;  Amendment 

39""12195'  AD  ?OC-'^3&-18] 

RIN  2:2fr  AA64 

Airworthiness  Directives   McDonnel! 
Douglas  Mode)  DC- 8  Senes  Airpianps 

AGENCY:  i-ederai  Aviation 
Administration,  DOT. 
ACTION    ;  inal  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes, 
that  requires  installation  of  heat 
shrinkable  tubing  or  application  of  Peel- 
Kote  on  each  terminal  connection  of  all 
cabin  lighting  switches  in  the  forward 
and  aft  cabin  electrical  service  panels. 
This  action  is  necessary  to  prevent  a 
short  circuit  within  the  cabin  electrical 
service  panel  due  to  a  foreign  object 
being  lodged  between  the  terminals  of  a 
cabin  light  switch.  Such  a  short  circuit 
could  result  in  overheating  and  damage 
to  light  circuits,  and  consequent  smoke 
and  fire  in  the  main  cabin  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Effective  May  31,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  31, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
fOR  FURTHER  INFORMATION  CONTACT: 
Llvin  WlierjJi.  Aer'j^pdLe  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L;  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344; 
fax (562) 627-5210. 


■-.  V  P  P;,  f  M I  N  '■  *  B  ■■    ■  N  f  ,  :i  R  V  t  T|ON:  A 

LiiuLn_,3ai  iij  diiitTiit^  ij<Ti  t  .'ty  01  tne  reuerai 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
was  published  in  the  Federal  Register 
on  September  1,  2000  (65  FR  53203). 
That  action  proposed  to  require 
installation  of  heat  shrinkable  tubing  or 
application  of  Peel-Kote  on  each 
terminal  coruiection  of  all  cabin  lighting 
switches  in  the  forward  and  aft  cabin 
electrical  service  panel. 

Comments 

Interested  persons  have  been  afforded 
an  opportxmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  263  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  194  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figiu-es,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$11,640,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figtu-es  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 
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For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substaiuiai  .^u^lber  of  small  entities 
under  the  cntena  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  It  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
ihf  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  .Aircraft,  .Aviation 
safety.  Incorporation  bv  reference, 
Safetv 

.adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the 
authonty  delegated  to  me  by  the 
.Administrator,  the  Federal  .Aviation 
,^dmlnlstratlon  amends  part  39  of  the 
Federal  .Aviation  Regulations  (.14  CFR 
part  39'  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autlioritv:  49  U  S.C.  106{gJ,  40113,  44701. 
§3913    (Amended] 

2  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive 

2001-08-18     McDonnell  Douglas: 

Amendment  39-12195.  Docket  99-NM- 
2  74- AD, 

Applicability:  Model  DC-8  series  airplanes, 
as  listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  DC8-33A053,  Revision  02,  dated 
November  1.  1999:  certificated  in  any 
category:  except  those  airplanes  on  which 
McDonnell  Douglas  Service  Bulletin  33—53, 
dated  February  13, 1970,  or  Revision  1,  dated 
August  5,  1975.  has  l)een  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  short  circuit  within  the  cabin 
electrical  service  panel  due  to  a  foreign  object 
being  lodged  between  the  terminals  of  a 
cabin  light  switch,  which  could  result  in 
overheating  and  damage  to  light  circuits,  and 
consequent  smoke  and  fire  in  the  main  cabin 
of  the  airplane,  accomplish  the  following, 

Installdlirin 

(a)  At  the  next  maintenance  check,  but  no 
later  than  6  months  after  the  effective  date  of 
this  AD,  install  heat  shriakable  tubing  or 
apply  Peel-Kote  on  each  terminal  connection 
of  all  cabin  lighting  switches  in  the  forward 
and  aft  cabin  electrical  service  panels,  in 
accordance  with  McDonnell  Douglas  A\en 
Service  Bulletin  DC8-33A05,3,  Revision  02, 
dated  November  1,  1999, 

Note  2:  Installation  of  heat  shrinkable 
tubing  or  application  of  Peel-Kote 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  33-53,  dated 
February  13, 1970,  or  Revision  1,  dated 
August  5, 1975;  is  considered  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  AD. 

-Mtemative  Methods  of  Corapliance 

lb]  .An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetv  mav  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  '.AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Fliijht  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  l>e  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC8-33A053,  Revision  02,  dated 
November  1. 1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  9084B, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-bOj  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA.  Los 
Angeles  Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood,  California: 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 


Effective  Date 

(ej  This  amendment  becomes  effective  on 
May  31,2001. 

Issued  in  Renton,  Washington,  on  April  17, 
2001 
Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
:FR  Doc  01-9936  Filed  4-25-01:  8:45  am] 

BILUNG  CODE  «910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Pocket  No.  9»-NM-275-AD;  Amendment 
39-12196;  AD  2001-08-19] 

RIN2120-AA64 

Airworthiness  Directives;  McDonneH 
Douglas  Model  DC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes, 
that  requires  replacing  certain 
transformer  ballast  assemblies  in  tiie 
first  officer's  console  and  electrical 
power  center  with  certain  new, 
improved  ballast  assemblies.  This  action 
is  necessary  to  prevent  overheating  of 
ballast  transformers  due  to  high  power 
demands  resulting  from  aging,  which 
could  result  in  smoke  in  the  cockpit 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  May  31.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  31, 
2001, 

ADDRESSES:  The  service  information 
referenced  in  this  ,AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division.  38.55 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  .Attention:  Data  and 
Service  Management,  Dept,  C1-L5A 
[D80O-O024)  This  information  mav  be 
examined  at  the  Federal  Aviation 
Administration  (F.A^A),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SVV,,  Renton, 
Washington:  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood 
California:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW,, 
suite  700,  Washington,  DC. 
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FOR  FURTHER  INFORMATION  CONTACT; 
Liviii  Wiiouiiii,  Auruipan;  Luguiuur. 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344: 
fax (562) 627-5210. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  Uj  aiiuiiis  piiit  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
wras  published  in  the  Federal  Register 
on  September  1,  2000  (65  FR  53205). 
That  action  proposed  to  require 
replacing  certain  transformer  ballast 
assemblies  in  the  first  officer's  console 
and  electrical  power  center  with  certain 
new.  improved  ballast  assemblies. 

Comment  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

One  commenter  requests  that  a  grace 
period  of  3  to  6  months  be  added  to 
paragraph  (b)  of  the  proposed  AD  to 
allow  existing  spares  of  transformer 
ballast  assemblies  to  be  used  while 
supplies  of  new  spares  are  acquired. 
The  commenter  states  that  a  compliance 
time  of  "as  of  the  effective  date  of  this 
AD"  is  too  restrictive,  and  that  the 
current  lead  time  to  get  new 
replacement  units  is  8  weeks. 

The  FAA  does  not  agree.  In  the 
Material  Information  section  of 
McDonnell  Douglas  Alert  Service 
Bulletin  DC8-33A070.  dated  November 
1,  1999.  it  states  "Parts  will  be  available 
within  30  days  after  receipt  of  purchase 
order.  '  Because  the  compliance  time  to 
accomplish  the  required  replacement  is 
1 2  months  after  the  effective  date  of  this 
AD,  we  find  that  operators  have  ample 
time  to  receive  spare  parts,  even  if  the 
lead  time  is  8  weeks  instead  of  the  30 
days  indicated  in  the  referenced  service 
bulletin. 

( !on<  lusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  impact 

There  are  approximately  289  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FA/i 
estimates  that  228  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  required 


actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  between  $1,379 
and  $3,092  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
between  $341,772  and  $732,336,  or 
$1,499  and  $3,212  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrmient.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
'significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.'  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  nt  t[ii  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


DiRtCTlVES 


I N  F 


1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authonty:  49  U.S.C.  106(g),  40113,  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-08-19    McDonnell  Douglas: 

Amendment  .39-12196.  Ducket  99-NM- 
275-AD. 

Applicability:  Model  DC-8  series  airplanes, 
as  listed  in  McDonnell  Douglas  Alert  Ser\'ice 
Bulletin  DC8-33A070,  dated  November  1. 
1999;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  ballast 
transformers  due  to  high  power  demands 
resulting  from  aging,  which  could  result  in 
smoke  in  the  cockpit,  accomplish  the 
following: 

Modification 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  transformer 
ballast  assemblies  from  the  first  officer's 
console  and  electrical  power  center  with 
new,  improved  transformer  ballast 
assemblies,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  DC8-33A070. 
dated  November  1,  1999. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  transformer  ballast 
assembly,  part  number  BA170-1.  BA170-11. 
BA170-21.  BA170-MOD.B,  or  BA171- 
MOD.C,  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
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of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC8-33A070.  dated  November  1, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach.  California  90846, 
Attention:  Data  and  Service  Management, 
Depf.  C1-L5A  (D80O-O024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700,  Washington, 
DC. 

FtTpi  tivf  Datf' 

(f)  This  amendment  becomes  effective  on 
May  31.2001. 

Issued  in  Renton,  Washington,  on  April  17, 


Donald  L.  Riggin 


I 


Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
fFR  Doc  01-9937  Filed  4-25-01;  8:45  am] 


BILLING  COOe  49' 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39  | 

[Docket  No.  99-NM-276-AD   Amendment 
39-12197:  AD  2001-08-20] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

agency:  Federal  Aviation 
.Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 

r>^'A  airworthiness  directive  (AD), 
ii  p;:   i''  ■-  '      "r^din  McDonnell 
I)    iJiis  M    i-^.  '.)C-8  series  airplanes, 
*hdf  requires  replacing  the  toilet 
flushing  circuit  breakers  of  the  lavatory 
With  new  circuit  breakers,  and  marking 
applicable  nameplates.  This  action  is 
necessarv-  to  prevent  overheating  of  the 
flush  pump  motor,  which  could  result 
in  damage  to  the  flush  pump  motor 
cover,  and  consequent  smoke  in  the 
lavatory  area.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  May  31,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  31. 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712^137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  .\ 
proposal  to  amend  port  J  9  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (.^D) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
was  published  in  the  Federal  Register 
on  September  1,  2000  (65  FR  5  1206) 
That  action  proposed  to  require 
replacing  the  toilet  flushing  circuit 
breakers  of  the  lavatory  with  new  circuit 
breakers,  and  marking  applicable 
nameplates. 

Comment  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

One  commenter  requests  that  the 
applicability  of  the  proposed  be  revised 
to  exclude  airplanes  in  a  freighter 
configtiration  on  which  the  toilet 
flushing  systems  and  associated 
equipment  have  been  removed. 

The  FAA  agrees.  We  find  that 
McDonnell  Douglas  Model  DC— 8  series 
airplanes  that  have  been  converted  from 
a  passenger  to  a  cargo-carrying 
("freighter")  configuration,  without 
toilet  flushing  systems  and  associated 
equipment  installed,  are  not  subject  to 
requirements  of  this  AD.  Therefore,  we 
have  removed  these  airplanes  from  the 
applicability  of  the  finaJ  rule. 


Conclusion 

Aher  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  F.AA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

Tharo  are  approximately  232  Model 
DC-8  series  airplanes  of  the  affected 

design  in  the  worldwide  fleet.  The  FAA 
estimates  that  199  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  or  2  work 
hours  per  airplane,  depending  on  the 
configuration  of  the  airplane,  to 
accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  S60  per 
work  hour  Required  parts  will  cost 
approximately  $.348  per  airplane  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$408,  or  $468  per  airplane,  depending 
on  the  configuration  of  the  airplane. 
The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  cost^.  .  jch  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  wili 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  1.3132 

For  the  reasons  discussed  above,  I 
certifv'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  t44 
FR  11034;  Februar\'  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
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Flcxiliiiitv  Act.  A  tinai  evaluation  nas 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  addresses 

List  of  Subjects  ui  1 4  ( 1 K  Fart  39 

Air  transportation ,  Auiraj;.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  thp  AmpndrriPnf 

Accordingly,  pursuant  to  me 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  RegxUations  (14  CFR 
part  39)  as  follows: 

PART  39--AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39-13     iAmendedi 

2  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-08-20     McDonripll  Douglas: 

.\mendment  39-  l_:  j:  Docket  99-NM- 
276-AD. 

Applicability:  Model  DC-8  series  airplanes, 
as  listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  DC8-24A068,  Revision  01,  dated 
November  1,  1999;  certificated  in  any 
category;  except  those  airplanes  that  have 
been  converted  from  a  passenger  to  a  cargo- 
carrying  ("freighter")  configuration,  without 
toilet  flushing  systems  and  associated 
equipment  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  flush  pump 
motor,  which  could  result  in  damage  to  the 
flush  pump  motor  cover,  and  consequent 
smoke  in  the  lavatory  area,  accomplish  the 
following: 

Repiai  ing  Cin  ml  Rt»'iikerv  rind  Nlarkm;:  i>f 
Nameplate 

(a)  Within  2  years  after  the  effective  date 
of  this  AD,  replace  the  toilet  flushing  circuit 


uredKers  ul  llie  icivaiur\  v\iin  iki-w  (  hi  uii 
breakers,  and  mark  applicable  nameplates,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  DC8-24A068.  Revision  01, 
dated  November  1,  1999. 

Note  2:  Replacements  and  markings 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  McDonnell 
Douglas  DC-8  Service  Bulletin  24-68,  dated 
February  14,  1984;  are  considered  acceptable 
for  compliance  with  the  requirements  of 
paragraph  (a)  of  this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  2  amp  toilet  flushing 
circuit  breaker,  part  number  MP1503-DC8, 
on  any  airplane. 

AIteni.!!u  >  '.tethods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Fiiyii!  ('cimits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC8-24A068,  Revision  01.  dated 
November  1, 1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a]  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
May  31,2001. 

Issued  in  Renton,  Washington,  on  April  17, 
2001. 

Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-9938  Filed  4-25-01;  8:45  am) 
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DEP  A  C  "^  M  F,  N '''  Q  f    '"  K  A  N '-.  P  (~.  R' "  t  '  ''■', 

ftot  i  o  na    ^  r  q  f ■■'  w  ;i  >    '  • .  > '  '* : .    S  ,< '  c ' , 
Admmistrattori 

rjrMie's"  w^qhway  Administration 

23  C"       =11240 

[Docket  No.  NHTSA-9&-4494] 

RIN2127-AH38 

■;,;,,»,=.,,,  ',-,;•  ,v.,M  , ...  :-,-  grits  for  Use  of  Seat 

fif'iis     A:i!:,-M::,r)!i-:,;'  *-  Bffsed  on  State 

'':>eai  !3ei'  'jsc  k, -* ■'*="- 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  and 
Federal  Highway  Administration 
(FHWA),  DOT. 
ACTION:  Final  rule. 

summary:  This  final  rule  adopts, 
without  change,  the  regulations  that 
were  published  in  an  interim  final  rule 
to  implement  a  new  grant  program 
established  by  the  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21),  and 
codified  at  section  157  of  Title  23, 
United  States  Code.  The  final  rule 
establishes  procedures  for  allocating 
Federal  grant  funds  to  States  whose  seat 
belt  use  rates  meet  certain  requirements. 
Under  the  statute,  funds  are  to  be 
allocated  to  States  whose  seat  belt  use 
rates  exceed  either  the  national  average 
seat  belt  use  rate  or  the  State's  highest- 
achieved  seat  belt  use  rate  during 
certain  years  Allocations  are  to  be 
based  on  savings  in  medical  costs  to  the 
Federal  Government  resulting  from 
these  seat  belt  use  rates.  The  procedures 
in  this  final  rule  implement  these 
statutory  requirements. 
DATES:  This  rule  is  effective  on  May  29. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
following  persons  at  the  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington,  DC 
20590— In  NHTSA:  Wendi  Wilson-John. 
State  and  Community  Services,  NSC-01. 
(202)  366-2121;  John  Donaldson,  Office 
of  the  Chief  Counsel,  NCC-30,  (202) 
366-1834.  In  FHWA:  Byron  E.  Dover. 
Office  of  Safety  Design,  HSA-10,  (202) 
366-2161;  Raymond  W.  Cuprill,  Office 
of  the  Chief  Counsel.  HCC-30,  (202) 
366-07^1 


SUPPUEMi   .    i^ 


'atton: 


A.  Background 

Section  1403  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21)  (Public  Law  105-178)  added  a  new 
section  157  to  Title  23  of  the  United 
States  Code,  replacing  a  predecessor 
Section  157.  The  new  section  (hereafter 
section  157)  authorizes  a  State  seat  belt 
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incentive  grant  program  covering  fiscal 
years  (FYs)  1999  through  2003.  Under 
this  program,  the  Secretary  of 
Transportation  (the  Secretary)  is 
directed  to  allocate  hands  each  fiscal 
year,  starting  in  FY  1999.  to  States  that 
achieve  certain  seat  belt  use  rates.  A 
State  can  satisfy  the  requirement  by 
meeting  one  of  two  conditions:  First,  if 
the  State's  seat  belt  use  rate  in  each  of 
the  preceding  two  calendar  years 
exceeded  the  national  average  seat  belt 
use  rate  for  those  years;  or  second,  if  the 
State's  seat  belt  use  rate  in  the  previous 
calendar  year  exceeded  its  "base  seat 
belt  use  rate."  Section  157  defines  the 
"base  seat  belt  use  rate"  as  the  "highest 
State  seat  belt  use  rate  for  the  State  for 
any  calendar  year  during  the  period  of 
1996  through  the  calendar  year 
preceding  the  previous  calendar  year." 
For  example,  for  allocations  to  be  made 
in  FY  2001  (on  or  about  October  1. 
20001,  the  base  seat  belt  use  rate  would 
be  the  State's  highest  seat  belt  use  rate 
during  the  period  from  calendar  year 
ICY)  1996  through  CY  1998.  and  the 
State  would  meet  the  second  condition 
if  the  State's  CY  1999  seat  belt  use  rate 
exceeds  this  base  rate  for  the  CY  1996 
through  CY  1998  period.  Section  157 
further  provides  that  a  State  that  meets 
the  first  condition  must  receive  an 
allocation  only  under  the  first  condition 
(even  if  the  State  also  meets  the  second 
condition).  Hence,  a  State  may  receive 
an  allocation  under  the  second 
condition  only  if  it  meets  that  condition 
and  fails  to  meet  the  first  condition. 

A  State  that  meets  the  first  condition 
described  above  is  to  receive  an 
allocation  of  funds  that  reflects  the 
"savings  to  the  Federal  Government" 
due  to  the  amount  by  which  the  State 
seat  belt  use  rate  for  the  previous 
calendar  year  exceeds  the  national 
average  seat  belt  use  rate  for  that  year. 
.\  State  that  meets  the  second  condition 
land  not  the  first  condition)  is  to  receive 
an  allocation  that  reflects  the  "savings 
to  the  Federal  Government"  due  to  the 
amount  by  which  the  State  seat  belt  use 
rate  for  the  previous  calendar  year 
exceeds  the  State's  base  seat  belt  use 
rate.  Section  157  defines  'savings  to  the 
Federal  Government"  as  "the  amount  of 
Federal  budget  savings  relating  to 
Federal  medical  costs  (including  savings 
under  the  medicare  and  medicaid 
programs  under  titles  XVIII  and  XIX  of 
the  Social  Security  Act  (42  U.S.C.  1395 
et  seq.]),  as  determined  by  the 
Secretary."  States  may  use  these 
allocated  funds  for  any  projects  eligible 
for  assistance  under  Title  23.  United 
States  Code.  (Section  157  provides  for 
the  further  distribution  of  funds,  if  any 
funds  remain  unallocated  after  the 


required  allocations  related  to  seat  belt 
use  rates  are  made,  but  today's  action 
does  not  address  those  provisions.) 

B   Information  Requirements  and 

i)»  tdriiunations 

A  State's  eligibility  for  an  allocation 
of  funds  under  the  first  condition  during 
each  fiscal  year  is  dependent  on  State 
seat  belt  use  rate  information  from  two 
contiguous  prior  calendar  years. 
Specifically,  to  make  the  determinations 
necessary  to  allocate  funds  in  a  given 
fiscal  year  under  the  first  condition. 
section  157  requires  the  use  of  seat  belt 
use  rate  information  submitted  by  the 
States  for  the  "previous  calendar  year" 
and  the  "year  preceding  the  previous 
calendar  year."  For  example.  FY  2000 
allocations  (on  or  about  October  1,  1999) 
are  dependent  on  CY  1997  and  CY  1998 
information,  and  FY  2001  allocations 
(on  or  about  October  1,  2000)  are 
dependent  on  CY  1998  and  CY  1999 
information.  A  State's  eligibility  for  an 
allocation  of  funds  imder  the  second 
condition  during  each  fiscal  year  (if  it 
fails  to  meet  the  first  condition)  is 
dependent  on  seat  belt  use  rate 
information  from  earlier  calendar  years 
beginning  with  CY  1996  and  ending 
with  the  "previous  calendar  year  '  For 
example,  FY  2000  allocations  (on  or 
about  October  1.  1999)  are  dependent  on 
CY  1996  through  CY  1998  information. 
and  FY  2001  allocations  (on  or  about 
October  1,  2000)  are  dependent  on  CY 
1996  through  CY  1999  information 

Section  157  provides  that  CY  1996 
and  CY  1997  information  submitted  by 
the  States  is  to  be  weighted  by  the 
Secretary  to  ensure  national  consistencv 
in  methods  of  measurement.  However, 
for  CY  1998  and  thereafter,  section  157 
requires  States  to  measure  seat  belt  use 
rates  following  criteria  established  by 
the  Secretary,  to  ensure  that  the 
measurements  are  "accurate  and 
representative."  In  accordance  with  this 
latter  mandate,  NHTSA  published  a 
companion  rule  to  today's  rule,  the 
Uniform  Criteria  for  State  Observational 
Surveys  of  Seat  Belt  Use  (23  CFR  Part 
1340— Interim  final  rule.  63  FR  46389. 
September  1.  1998;  final  rule.  65  FR 
13679,  March  14,  2000)  (hereafter,  the 
Uniform  Criteria),  establishing  the 
criteria  to  be  followed  by  States  in 
measuring  seat  belt  use  rates  for  CY 
1998  and  beyond. 

For  all  calendar  years  during  which 
State  seat  belt  use  rates  must  be 
measured,  NHTSA  must  calculate  the 
national  average  seat  belt  use  rate  to  use 
in  eligibility  and  allocation 
determinations.  Additionally,  for  each 
State  determined  to  be  eligible  for  an 
allocation  (based  on  a  seat  belt  use  rate 
that  exceeds  either  the  national  average 


seat  belt  use  rate  or  the  State's  own  base 
seat  belt  use  rate),  NHTSA  must 
calculate  the  amount  nf  medical  savings 
to  the  Federal  Government  due  to  the 
States  higher  seat  belt  use  rate,  to 
determine  the  amount  of  the  allocation. 

These  steps,  and  the  information 
requirements  necessar\'  to  accomplish 
them,  were  set  forth  m  detail  m  an 
interim  final  rule  published  in  the 
Federal  Register  on  October  29,  1998 
(6,^  FR  57904).  The  interim  final  rule  set 
forth  detailed  procedures  governing  the 
determination  of  State  seat  belt  use 
rates,  the  national  average  seat  belt  use 
rate,  and  the  Federal  medical  savings — 
all  prerequisites  to  making  allocations  of 
funds  to  eligible  States  each  fiscal  year. 
Today's  final  rule  responds  to 
comments  to  that  interim  final  rule,  and 
promulgates  final  requirements  and 
procedures  that  apply  to  the  allocation 
of  funds  based  on  seat  belt  use  rates. 
This  final  rule  is  being  issued  jointlv  by 
NHTSA  and  the  FHWA  (hereafter,  the 
agencies),  because  the  agencies  share 
responsibilitv  for  this  grant  program 

C.  Comments  on  the  Interim  Final  Rule 

The  interim  final  rule  solicited 
comments  from  interested  parties  and 
noted  that  the  agencies  would  respond 
to  all  comments  and.  if  appropriate, 
amend  the  provisions  of  the  rule.  The 
agencies  received  comments  from  State 
agencies  in  Michigan,  Missouri.  New 
York,  and  Washington,  from  Advocates 
for  Highway  and  Auto  Safety,  and  from 
one  private  citizen.  As  explained  below 
in  the  discussion  addressing  each  of 
these  comments,  the  agencies  have 
made  no  changes  to  the  rule. 

The  Washington  Traffic  Safety 
Commission  (Washington)  and 
Advocates  for  Highway  and  Auto  Safety 
(Advocates)  both  expressed  support  for 
the  interim  final  rule  without  change 
Washington  termed  the  procedures  and 
formulas  for  allocation  of  funding 
reasonable  and  fair  "  Advocates 
endorsed  the  incentive  grant  program  as 
a  "significant  financial  incentive"  and  a 
"novel  approach"  that  might  lead  States 
to  actively  pursue  strategies  to  increase 
seat  belt  use.  Advocates  supported  the 
interim  final  rule  as  providing  "a 
reasonable  basis  for  making  the 
determinations  of  state  use  rates  and  a 
national  average  seat  belt  use  rate 
required  by  the  statute  "  Although  it 
expressed  concern  that  surveys,  as 
opposed  to  "more  scientifically 
conducted  studies."  could  yield  inflated 
seat  belt  use  rates,  Advocates  believed 
that  the  interim  final  rule  and  the 
Uniform  Criteria,  together,  were 
reasonably  calculated  to  provide 
comparative  seat  belt  use  rates  that 
would  be  acceptable  for  determining 
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relative  increases  in  seat  belt  use  rates 
under  this  program. 

The  Michigan  Department  of  State 
Police  (Michigan)  recommended  that 
the  formula  for  allocating  incentive 
funds  to  States  be  "weighted  to 
recognize  the  difficulty  of  achieving, 
and  the  benefit  of  sustaining,  safety  belt 
use  rates  above  the  national  average." 
According  to  Michigan,  as  seat  belt  use 
increases,  additional  protection  is 
provided  to  at-risk  drivers  who  are 
traditionally  unbelted,  and  for  each 
percentage  point  of  increase  at  higher 
seat  belt  use  levels,  there  should  be  a 
greater  increase  in  the  niunber  of  lives 
saved  and  serious  injuries  prevented. 
Michigan  concluded  that  savings  in 
medical  costs  to  the  Federal 
Government  should  be  greater  per 
percentage  point  increase  at  levels 
above  the  national  average.  Michigan 
also  recommended  that  States  whose 
seat  belt  use  rates  have  increased,  but 
remain  below  the  national  average, 
should  continue  to  receive  incentive 
funds  to  encoiu-age  aggressive  seat  belt 
programs. 

The  agencies  agree  with  Michigan's 
comment  that,  as  seat  belt  use  rates 
increase,  and  at-risk  drivers  who  are 
traditionally  unbeUed  (and  over- 
represented  in  crashes)  begin  to  use  seat 
belts,  savings  in  medical  costs  will  be 
even  greater,  due  to  decreases  in  injuries 
and  fatalities  among  these  at-risk 
drivers.  In  fact,  the  process  used  to 
calculate  medical  savings  under  the 
interim  final  rule  (see  "Appendix  E— 
Determination  of  Federal  Medical 
Savings"  and  the  report  cited  therein) 
accounts  for  these  beneficial  impacts  as 
marginal  seat  belt  use  rates  increase 
when  seat  belt  use  is  already  at  a  high 
level.  The  agencies  are  confident  that 
•he  process  established  in  the  interim 
final  rule  results  in  an  accurate  estimate 
of  the  medical  cost  savings  associated 
with  increased  seat  belt  use  at  all  levels. 
Consequently,  we  have  made  no 
changes  to  the  rule  in  response  to  this 
comment. 

Michigan's  concern  that  States  whose 
seat  belt  use  rates  have  increased  but 
remain  below  the  national  average 
should  continue  to  receive  funds  is 
accommodated  vmder  the  existing 
language  of  the  rule,  to  the  full  extent 
allowed  by  the  statute.  In  accordance 
with  section  157,  a  State  whose  seat  belt 
use  rate  is  below  the  national  average 
will  receive  an  allocation  of  funds 
provided  its  rate  exceeds  its  "base  seat 
belt  use  rate,"  which  was  defined  in  the 
statute  and  in  the  interim  final  rule  as 
"the  highest  State  seat  belt  use  rate  for 
'he  State  for  any  calendar  year  during 
the  period  from  1996  through  the 
calendar  year  preceding  the  previous 


calendar  year."  Accordingly,  a  State  will 
receive  an  allocation  of  funds  based  on 
improvements  in  seat  belt  use  rates, 
even  if  the  rate  remains  below  the 
national  average,  provided  only  that  the 
improvement  is  measured  against  a 
baseline  of  the  highest  previously 
achieved  seat  belt  use  rate  during  the 
time  period  specified  in  the  statute.  No 
changes  have  been  made  to  the  rule  in 
response  to  this  comment. 

The  New  York  Department  of  Motor 
Vehicles  (New  York)  requested  that  the 
interim  final  rule  be  modified  to 
explicitly  extend  previous  approvals 
granted  under  the  section  153  program 
(23  U.S.C.  153)  for  seat  beU  use  survey 
designs.  (This  was  one  of  several 
comments  from  New  York  directed  at 
the  companion  rule,  the  Uniform 
Criteria.  In  the  preamble  to  the  final  rule 
for  the  Uniform  Criteria,  NHTSA 
explained  that  the  comment  was  outside 
the  scope  of  that  rule,  and  would  be 
addressed  in  today's  action.) 

The  interim  final  rule  provided  a 
procedure,  applicable  only  to  CY  1998 
siuveys,  under  which  a  State  that  had 
received  previous  written  approval 
under  Section  153  for  a  survey  design 
could  certify  that  the  survey  remained 
unchanged,  except  for  the  addition  of 
elements  required  to  comply  with 
Section  157.  Such  a  certification  would 
serve  in  lieu  of  the  otherwise  required 
survey  review  and  approval  process.  In 
crafting  this  exception,  the  agencies 
were  mindful  of  the  great  burden 
imposed  on  the  States  by  the  short  lead 
times  that  occurred  at  the  inception  of 
this  program.  We  do  not  believe  it 
appropriate  to  extend  this  exception  to 
the  later  years  of  this  program,  as 
sufficient  time  has  elapsed  to  allow  all 
States  to  develop  surveys  that  satisfy  the 
requirements  of  the  Uniform  Criteria. 
Moreover,  NHTSA  has  worked  closely 
with  the  States  to  ensure  that  their 
surveys  meet  these  requirements  and,  at 
this  time,  all  States  that  have  chosen  to 
submit  surveys  are  able  to  meet  the 
requirements.  Consequently,  we  decline 
to  adopt  New  York's  request,  and  we 
have  made  no  changes  to  the  rule  in 
response  to  this  comment.  States  will 
continue  to  be  required  to  submit 
documentation  of  their  survey 
procedures  to  NHTSA  each  year  for 
verification  of  compliance  with  the 
requirements  of  the  Uniform  Criteria. 

Mr.  William  C.  Hickey.  a  private 
citizen,  urged  the  agencies  to  require 
mandatory  seat  belt  use  in  buses  with  a 
capacity  of  37  to  45  seats.  Today's 
action,  conducted  under  the  authority  of 
23  U.S.C.  157,  does  not  relate  to  buses, 
nor  does  it  mandate  seat  belt  use  in  any 
category  of  vehicles.  Mr.  Hickey's 
comment  falls  outside  the  authority  of 


the  statute  and  the  scope  of  this  action. 
Consequently,  the  agencies  have  made 
no  changes  to  the  rule  in  response  to 
this  comment. 

The  Missouri  Department  of  Public 
Safety  (Missouri)  expressed 
dissatisfaction  with  the  procediu^s 
adopted  under  the  interim  final  rule  to 
estimate  seat  belt  use  rates  when  State 
data  was  missing  and  to  account  for  seat 
belt  use  in  pickup  trucks.  Missouri 
stated  that  the  requirements  of  the 
Uniform  Criteria  were  incorporated 
immediately  into  its  CY  1998  survey. 
However,  according  to  Missouri,  the 
timetable  of  the  grant  program  did  not 
allow  it  to  submit  seat  belt  use  rate 
information  for  the  FY  1998  grant 
process.  (The  agencies  assume  that 
Missouri  refers  to  the  grant  process 
leading  to  FY  1999  allocations.) 
Missouri  explained  that,  "(ijn  lieu  of  the 

1997  use  rate  figure,"  it  submitted  its 
1996  seat  belt  use  rate,  with  the  result 
that  NHTSA  used  the  CY  1996 
information  to  "formulate"  a  CY  1997 
seat  belt  use  rate,  and  that  the  numbers 
for  both  years  then  were  adjusted  imder 
the  interim  final  rule  to  account  for 
pickup  trucks. 

Missouri  characterized  the 
"formulated"  CY  1997  seat  beU  use  rate 
as  improbably  high  and  "suspect  in 
terms  of  overall  reliability."  particularly 
when  compared  with  the  new 
methodology,  which  was  used  to 
calculate  the  CY  1998  seat  belt  use  rate. 
According  to  Missouri,  "the  basic 
unfairness  with  this  process  is  that  we 
are  comparing  a  1997  rate  formulated 
from  a  1996  survey  that  does  not 
include  pickup  trucks,  with  the  actual 

1998  rate  which  includes  pickup  truck 
information."  Missouri  believes  that  this 
approach  led  to  its  loss  of  eligibihty  for 
"nearly  $1  miUion  "  in  FY  2000,  and 
requested  that  Missouri's  "1996  and 
1997  revised  use  rates  be  revisited  to 
more  accurately  show  the  impact  of  the 
pickup  trucks." 

Missouri  noted  that  the  definition  of 
passenger  vehicle  in  the  agencies' 
interim  final  rule  is  inconsistent  with 
the  State's  own  definition,  because  the 
interim  final  rule  includes  pickup 
trucks.  The  result,  according  to 
Missouri,  is  that  a  portion  of  the  seat 
belt  use  rate  under  the  interim  final  rule 
includes  vehicles  in  which,  under  most 
circumstances,  occupants  are  not 
required  to  use  seat  belts  in  Missouri. 
Missouri  asserted  that  the  inclusion  of 
pickup  trucks  in  the  determination  of 
seat  belt  use  rates  resulted  in  a 
reduction  in  Missouri's  overall 
percentage  of  belt  usage  and  a  "skewed" 
national  average.  According  to  Missouri, 
this  disparity  will  hurt  Missouri's 
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ability  to  qualify  for  incentive  grants 
under  this  program  in  the  future. 

On  the  subject  of  the  seat  belt  survey 
requirements,  Missouri  stated  that 
implementing  the  new  methodology 
was  "arduous  and  expensive,"  requiring 
460  survey  sites  instead  of  the  18  the 
State  had  used  in  previous  years. 
Missouri  claimed  that  many  States  were 
dissatisfied  with  the  increased  number 
of  survey  sites,  and  that  many  States 
requested  and  were  granted  exceptions 
to  the  new  survey  process,  raising 
questions  about  the  "inherent  fairness 
that  the  new  survey  was  designed  to 
create" 

Missouri  recommended  several 
approaches  to  "level  the  playing  field" 
and  assure  fairness.  Specifically, 
Missouri  suggested  that  all  States 
should  arrive  at  their  light  truck  data  Ln 
the  same  way;  that  pickup  truck  data 
should  not  be  considered  for  purposes 
of  the  FY  1999  grant:  that  the  "policy" 
of  granting  exceptions  should  be 
discontinued;  and  that  all  States  should 
implement  seat  belt  surveys  without 
deviation  from  the  NHTSA 
methodology.  As  a  final  point,  Missouri 
suggested  that  the  agencies  should 
simply  disseminate  funding  to  all 
states  [and]  fix  the  problems  in  the 
process  design  *   *   *  in  time  to 
implement  a  valid  process  for  FY  2000." 

The  agencies  recognize  that  the  early 
implementation  of  this  grant  program 
presented  difficult  problems.  TEA-21, 
which  introduced  the  new  section  157, 
was  enacted  in  mid- 1998,  but  it 
established  a  framework  under  which 
the  first  allocations  of  funds  (during  FY 
1999)  were  to  be  based  on  seat  belt  use 
rate  information  from  prior  years — CY 
1996  and  CY  1997.  Recognizing  that 
these  two  calendar  years  had  already 
ended,  and  could  not  be  the  subject  of 
uniform  guidance  or  criteria,  Congress 
required  that  available  information  fi'om 
the  States  for  these  earlier  years  be 
"weighted  by  the  Secretary  to  ensure 
national  consistency  in  methods  of 
measurement."  For  CY  1998  and 
beyond.  Congress  required  that 
information  submitted  by  the  States  be 
in  accordance  with  criteria  established 
by  the  Secretary. 

Given  these  circumstances,  the 
agencies  were  faced  with  the  task  of 
using  the  best  seat  belt  use  information 
available  from  the  States  for  CY  1996 
and  CY  1997  and  applying  reasonable 
procedures  to  ensure  consistent 
treatment  from  State-to-State,  as 
required  by  section  157.  If  seat  belt  use 
rate  information  was  missing  for  a 
calendar  year  (as  was  the  case  for 
Missouri  in  CY  1997),  the  agencies  used 
the  most  reliable  methods  at  hand  to 
estimate  the  missing  information  or  to 


extrapolate  it  from  other  available 
sources.  The  inclusion  of  pickup  trucks 
in  the  determination  of  the  seat  belt  use 
rate  is  a  statutory  requirement. 
Consequently,  if  information  on  pickup 
trucks  was  missing  (as  was  the  case  for 
Missouri  in  CY  1996  and  CY  1997),  it 
too  had  to  be  derived  from  other 
sources.  The  interim  final  rule  set  forth 
detailed  procedures  governing  the 
agencies'  treatment  of  these  various 
contingencies  for  CY  1996  and  CY  1997, 
including  procedures  to  adjust  for 
incomplete  State-submitted  information 
and  procedures  for  making  estimates 
where  State  data  for  a  given  year  was 
missing  entirely. 

The  agencies  recognize  that  any 
estimation  procedure  introduces 
potential  uncertainties.  However, 
section  157  requires  the  agencies  to 
evaluate  seat  belt  use  rate  information 
from  two  contiguous  prior  calendar 
years  in  order  to  determine  a  State's 
eligibility  for  an  allocation,  and 
Missouri  provided  information  only  for 
CY  1996.  The  agencies  could  not  make 
the  statutorily  required  determinations 
based  on  Missouri's  submission  of  CY 
1996  seat  belt  use  information  "in  lieu 
of  the  CY  1997  information,  but 
required  information  from  both  of  those 
years. 

Similarly,  the  agencies  were  bound  b\ 
the  statute  to  account  for  pickup  trucks 
in  the  determination  of  seat  belt  use 
rates.  The  estimation  procedures  of  the 
interim  final  rule  were  applied  carefullv 
and  consistently  to  all  States  with 
incomplete  or  missing  data.  We  are 
unaware  of  a  process  that  would  allow 
the  CY  1996  and  CY  1997  seat  belt  use 
rates  to  "more  accurately  show  the 
impact  of  the  pickup  trucks,"  as 
Missouri  requests,  and  Missouri  does 
not  detail  an  alternative  process. 

Missouri's  comment  that  the 
inclusion  of  pickup  trucks  in  the 
determination  of  seat  belt  use  rates 
resulted  in  a  "skewed"  national  average, 
because  its  own  seat  belt  use  law 
exempts  most  of  these  vehicles, 
misconceives  the  purpose  of  this  grant 
program.  Section  157  does  not  dictate 
which  vehicles  State  laws  should  cover, 
and  it  does  not  seek  to  allocate  funds  to 
a  State  based  on  the  State's  level  of 
compliance  with  its  own  laws.  Rather, 
the  statute  measures  performance 
against  a  uniform  standard,  and  that 
standard  precisely  defines  the  universe 
of  covered  vehicles,  which  includes 
pickup  trucks.  Hence,  it  is  a 
requirement  imposed  by  the  Congress 
that  Missouri's  seat  belt  use  rate  (and 
that  of  any  other  State  seeking  to  qualify 
for  em  allocation  of  funds)  must  take 
pickup  trucks  into  account  (all  pickup 
trucks — not  simply  pickup  trucks  which 


are  not  exempt),  irrespective  of  the 
breadth  of  the  State's  legal 
requirements.  Similarly,  the  national 
average  seat  belt  use  rate  must  be  based 
on  inclusion  of  pickup  trucks.  The 
Federal  requirement  to  include  pickup 
trucks  is  an  integral  part  of  the  incentive 
structure  of  this  grant  program. 

Missouri's  various  comments  that  the 
estimation  methods  of  the  interim  final 
rule  and  the  inclusion  of  pickup  trucks 
in  the  determination  of  seat  belt  use 
rates  reduced  the  State's  ability  to 
qualif\'  for  incentive  grants  reflect  a 
misunderstanding  of  the  mechanics  of 
the  allocation  process.  For  the  years  at 
issue.  Missouri's  seat  belt  use  rate 
(irrespective  of  adjustments  under  the 
interim  final  rule)  has  remained 
somewhat  below  the  national  average 
seat  belt  use  rate.  Therefore,  unless  the 
State  experiences  a  substantial  increase 
in  seat  belt  use  so  as  to  exceed  the 
national  average  seat  belt  use  rate, 
Missouri  must  hope  to  qualif\-  for  an 
allocation  under  this  program  b\ 
achieving  a  seat  belt  use  rate  that 
exceeds  its  base  seat  belt  use  rate.  This 
approach  would  not  entitle  Missouri  to 
receive  "nearly  Si. 000. 000  "  in  FY  2000, 
as  the  State's  comments  suggest.  Rather, 
the  allocation  in  each  fiscal  year  would 
equal  the  Federal  medical  savings 
attributable  to  the  amount  bv  which  it 
has  e.xceeded  its  base  seat  belt  use  rate. 

In  FY  1999,  Missouri  received  an 
allocation  because  the  agencv 
determined  that  the  State  had  achieved 
a  seat  belt  use  rate  in  CY  1997  of  62.6 
percent,  which  exceeded  its  agency- 
adjusted  base  seat  belt  use  rate  in  CY 

1996  of  .58, ,3  percent.  The  allocation 
amounted  to  5986,100,  which  reflected 
the  hill  value  of  the  Federal  medical 
savings  attributable  to  that  increase.  As 
a  result,  62,6  percent  became  Missouri's 
new  base  seat  belt  use  rate,  and 
Missouri  would  not  be  entitled  to 
another  allocation  until  its  seat  belt  use 
rate  exceeds  62  6  percent  (and  then  only 
for  an  amount  equal  to  the  Federal 
medical  savings  attributable  to  the 
specific  increase  above  that  base  rate). 
In  FY  2000,  Missouri  did  not  receive  an 
allocation,  because  its  CY  1998  seat  belt 
use  rate  was  60,4  percent,  which  did  not 
exceed  the  new  base  seat  belt  use  rate 

of  62.6  percent. 

While  the  agency  stands  hv  the 
estimates  that  it  developed  under  the 
interim  final  rule,  it  is  worth  noting 
that,  even  if  the  agency-estimated  CY 

1997  seat  belt  use  rate  for  Missouri  was 
overstated,  Missouri  did  not  suffer  as  a 
result  of  this  calculation.  For  example, 
had  Missouri's  seat  belt  use  rate  in  CY 
1997  been  estimated  to  be  lower,  and 
had  Missouri  reached  62,6  percent  more 
gradually  (after  a  period  of  two  years). 
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rather  than  all  at  oncp  (in  a  single  year), 
according  to  the  agency's  estimates,  the 
State  would  have  received  allocations 
during  two  fiscal  years  (i.e.,  in  FY  1999 
and  FY  2000)  instead  of  one.  However, 
the  sum  of  those  individual  allocations 
essentially  would  have  equaled  the 
single  allocation  it  actually  received  in 
FY  1999.  (Any  shght  deviation  that  may 
ha\  e  resulted  would  have  been 
attributable  to  inflation  adjustment 
factors  and  other  minor  differences  in 
the  vear-to-vear  calculation  of  Federal 
medical  savings.)  In  summary,  contrary 
to  Missouri's  assertions,  its  standing 
under  this  grant  program  has  not  been 
harmed  hv  the  estimation  process  used 
under  the  interim  final  rule. 

The  agencies  recognize  that  the 
implementation  of  seat  belt  survey 
requirements  in  ccmformance  with  the 
requirements  of  the  Uniform  Criteria 
was  administratively  difficult  for  some 
States.  However,  all  States  were  subject 
to  these  same  criteria  and,  contrary  to 
Missouri's  assertions,  no  exceptions  or 
deviations  were  made 

Missouri's  recommended  appmaches 
to  "level  the  playing  field.  "  that  all 
States  should  arrive  at  their  light  truck 
data  m  the  same  way  and  that  seat  beh 
use  surveys  be  implemented  wiihi  <\\' 
deviation  from  the  NHTSA 
methodology,  relate  to  how  seat  belt  use 
sur\'eys  are  conducted.  These  issues  are 
the  subject  of  the  companion  rule,  the 
1 Uniform  Criteria.  For  a  detailed 
discussion  of  issues  related  to 
conducting  the  surveys.  Missouri  is 
directed  to  the  Federal  Register  notice 
implementing  the  final  rule  for  the 
Uniform  Criteria  (65  FR  13679,  March 
14,  2000)  Missouri  can  rest  assured  that 
the  procedures  contained  in  the 
Uniform  Criteria  stand  as  prerequisites 
for  eligibility  under  this  grant  program, 
and  that  no  deviations  are  permitted, 

Missouri  made  two  other 
recommendations  (now  moot  due  to  the 
passage  of  time)  that  are  not  within  the 
agencies'  statutory  authority 
Specifically,  Missouri  recommended 
that  pickup  truck  data  not  be  considered 
for  purposes  of  the  FY  1999  grant  and 
that  the  agencies  "simply  disseminate 
funding  to  all  states  [and]  fix  the 
problems  in  the  process  design  *   *   *  in 
time  to  implement  a  valid  process  for 
FY  2000   "  .As  previously  discussed,  the 
inclusion  of  pickup  trucks  in  the 
determination  of  seat  belt  use  rates  is  a 
statutory  requirement  and  the  agencies 
are  not  free  to  disregard  it.  Similarly,  the 
agencies  are  not  free  to  disseminate 
funds  to  all  States,  without  evaluation. 
The  agencies  must  comply  with  the 
specific  requirements  defined  by  statute 
in  making  allocations.  The  agencies  do 
not  agree  with  Missouri  that  there  are 


"problems"  in  the  interim  final  rule  that 
must  be  "fixed."  Rather,  we  believe  that 
the  process  developed  under  the  interim 
final  rule,  and  continued  in  today's 
action,  is  a  reasoned  and  fair  approach 
to  the  collection,  evaluation,  and 
adjustment  of  data,  and  to  the  allocation 
of  funds  under  this  incentive  grant 
program.  Consequently,  the  agencies 
have  made  no  changes  in  response  to 
Missouri's  comments. 

Regulatory  .\naivsps  and  Nntices 

Executive  Order  IJIJJ  {teaeraUsm): 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132,  and  it  has  been  determined  that 
it  does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  assessment. 
Accordingly,  a  Federalism  Assessment 
was  not  prepared. 

Executive  Order  12988  (Civil  Justice 
Reform}:  This  rule  will  not  have  any 
preemptive  or  retroactive  effect.  The 
enabling  legislation  does  not  establish  a 
procedure  for  judicial  review  of  final 
rules  promulgated  imder  its  provisions. 
There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
pursue  other  administrative  proceedings 
before  they  may  file  suit  in  court. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures: 
This'action  has  been  determined  to  be 
"significant"  under  Executive  Order 
12866  and  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  because  it  is  likely  to  result 
in  significant  economic  impacts. 
Accordingly,  a  Final  Economic 
Assessment  (FEA)  was  prepared,  which 
describes  the  economic  effects  of  this 
rulemaking  action  in  detail.  A  copy  of 
the  FEA  has  been  placed  in  the  docket 
for  public  inspection. 

Following  is  a  sununary  of  the  cost 
and  benefit  information  for  this  rule. 
The  total  annual  cost  of  conducting 
surveys  following  the  procedures  of  this 
rule  and  of  a  recently  published 
companion  rule  (63  FR  46389)  (if  each 
State  conducted  one)  is  estimated  to  be 
$1.9  million.  However,  most  States 
already  conduct  surveys  similar  to  those 
that  would  be  required  in  order  to 
qualify  for  funds  under  section  157, 
after  FY  1999.  The  FEA  concludes  that 
there  will  be  a  one-time  redesign  cost 
totaling  $160,000  for  those  States  that 
currently  conduct  annual  surveys,  but 
whose  surveys  require  revision,  and  an 
annual  cost  totaling  $192,750  for  those 
States  that  currently  do  not  conduct 
annual  surveys. 

NHTSA  believes  that  incentives 
provided  by  section  157  could  result  in 


safety  efforts  ttiat  would  increase  seat 
belt  use  rates  by  an  average  of  1  to  4 
percentage  points.  If  such  an  increase  is 
achieved,  from  232  to  940  fives  woula 
be  saved  aimually,  from  5.700  to  23,000 
nonfatal  injuries  would  be  prevented, 
and  medical  costs  would  decline  by  $64 
million  to  $258  million.  To  raise  seat 
belt  use  rates.  States  will  have  to  initiate 
enforcement  efforts  and  public 
education  programs  or  enact  legislation 
to  upgrade  current  seat  belt  use  laws  to 
provide  for  primary  enforcement. 
NHTSA  estimates  that  the  level  of 
expenditure  needed  to  raise  seat  belt  use 
rates  by  1  to  4  percentage  points 
nationwide  is  approximately  $200,000 
per  State,  or  $10.4  million  (based  on  the 
fifty  States,  the  District  of  Columbia, 
and  Puerto  Rico). 

The  FEA  recognizes  that  a  Slate  may 
be  eligible  for  an  allocation  of  funds 
during  each  of  fiscal  years  2000  through 
2003  if  it  conducts  a  survey  of  seat  belt 
use  during  each  of  calendar  years  1996 
through  2001,  and  may  be  eligible  for  an 
allocation  of  funds  during  fiscal  year 
1999  without  conducting  a  survey. 
Eligibility  is  dependent  on  whether  the 
results  of  the  survey  meet  certain 
statutory  criteria.  In  FY  1999.  38  Sutes. 
the  District  of  Columbia,  and  Puerto 
Rico  received  a  total  of  $52,648,000,  and 
in  FY  2000,  33  States,  the  District  of 
Columbia,  and  Puerto  Rico  received  a 
total  of  $54,610,700  in  incentive  grant 
funds  under  this  program.  Allocations 
available  to  the  States  for  the  remaining 
years  of  this  program,  provided  they 
meet  the  statutory  criteria,  total 
$102,000,000  for  fiscal  year  2001  and 
$112,000,000  for  each  of  fiscal  years 
2002  and  2003,  During  the  course  of  this 
program,  the  exact  amount  of  funds 
allocated  to  States  that  meet  the 
statutory  criteria  will  vary,  depending 
on  their  seat  belt  use  rate.  It  is  unlikely 
that  all  available  funds  will  be  allocated 
under  this  rule,  because  not  all  States 
will  meet  the  statutory  criteria  and  seat 
belt  use  rates  of  complying  States  will 
vary. 

Regulatory  Flexibility  Act:  In 
compliance  with  the  Regulatory 
Flexibility  Act  (5  U.SC,  601  et  seq),  the 
agencies  have  evaluated  the  effects  of 
this  action  on  small  entities.  States  will 
be  the  recipients  of  any  funds  awarded 
under  the  section  157  program,  and  they 
are  not  small  entities.  We  hereby  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act:  The  State 
seat  belt  use  surveys  that  are  required  to 
be  submitted  by  this  rule  are  considered 
to  be  information  collection 
requirements,  as  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
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CFR  part  1320.  This  information 
collection  requirement  has  been 
sui)mitted  to  and  approved  by  OMB, 
pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  The  requirement  has  been 
approved  through  February  2,  2002: 
OMB  Control  No.  2127-0597. 

National  Environmental  Policy  Act: 
The  agencies  have  reviewed  this  action 
for  the  purpose  of  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.).  and  have 
determined  that  it  will  not  have  a 
significant  effect  on  the  human 
environment  . 

Unfunded  Mandatf-^  Reform  /let:  The 
Unfunded  Mandates  Rpform  Act  of  1995 
! Public  Law  104-4!  requires  agencies  to 
prepare  a  written  assessment  of  the 
costs,  benefits  and  other  effects  of  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate  or  bv  the  private  sector,  of 
more  than  Si 00  million  annually.  This 
final  rule  does  not  meet  the  definition 
of  a  Federal  mandate.  It  is  a  volimtary 
program,  in  which  States  can  choose  to 
participate  at  their  option.  The  costs  to 
States  to  participate  in  this  program  will 
not  exceed  the  SlOO  million  threshold. 
Moreover.  States  that  choose  to 
participate  in  this  program  will  receive 
allocations  of  Federal  funds  for 
activities  that  are  eligible  under  Title  23, 
United  States  Code 

List  of  Subjects  in  23  CFR  Part  1240 

Grant  programs — Trans  pi  irtati'in. 
Highway  safety,  intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  interim  final  rule 
published  in  the  Federal  Register  on 
October  29.  1998,  63  P'R  57904.  adding 
a  new  part  1240  to  chapter  II, 
subchapter  B  of  the  Code  of  Federal 
Regulations,  is  adopted  as  final. 

Issued  on:  April  19,  2001, 
Vincent  F.  Schimmoller, 
Deputy  Executive  Director. 
L.  Robert  Shelton, 

Executn  e  Director.  National  Highway  Traffic 
Safety  Administration. 
'PR  Dnr  ni -10448  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD01-01-047] 
RIN  2115-AA97 

Safety  Zone   Naval  Force  Protection, 
Bath  Iron  Works,  Bath,  ME 

AGENCY:  Coast  Guard,  DOT. 
ACTiOfi:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  to 
close  a  portion  of  the  Kennebec  River  to 
waterway  traffic  in  a  400  foot  radius 
around  Bath  Iron  Works.  Bath.  Maine 
for  the  protection  of  Naval  Forces,  from 
7  a.m.  April  4,  2001  to  12  p  m.  June  16, 
2001.  Entry  into  this  safety  zone  is 
prohibited  unless  authorized  bv  the 
Captain  of  the  Port. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  7  a.m.  April  4,  2001  to  12  p.m. 
lune  16.  2001. 

ADDRESSES:  Comments  should  be 
mailed  to:  Commanding  Officer,  US 
Coast  Guard  Marine  Safety  Office,  103 
Commercial  St.,  Portland  Maine  04101- 
4726.  The  Response  and  Planning 
Department,  Coast  Guard  .Marine  Safety 
Office  maintains  the  public  docket  for 
this  rule  making.  Comments  and 
material  received  from  the  public,  as 
well  as  docimients  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  Coast  Guard  Marine 
Safety  Office  between  8  a.m.  and  4  p  m 
Monday  through  Friday,  except  for 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  E.  J.  Doucette,  Chief  of 
Response  and  Plaiming,  Captain  of  the 
Port,  Portland  at  (207)  780-3251. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Hi.story 

As  authorized  by  5  U.S.C,  553.  a 
notice  of  proposed  rulemaking  (NPR.M) 
was  not  published  for  this  regulation 
Good  cause  exists  for  not  publishing  a 
NPRM  and  for  making  this  regulation 
effective  in  less  than  30  days  after 
Federal  Register  publication.  Due  to  the 
complex  planning  and  coordination 
involved,  final  details  for  the  closure 
were  not  provided  to  the  Coast  Guard 
until  April  2,  2001,  making  it 
impossible  to  publish  a  NPRM  or  a  final 
rule  30  days  in  advance.  Any  delay 
encoimtered  in  this  regulation's 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 


needed  to  safeguard  the  Naval  vessels 
moored  to  the  Bath  Iron  Works  facility, 
the  public  and  the  surrounding  area 
from  sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
nature. 

Background  and  Purpose 

The  safety  zone  will  occur  from  7  a.m. 
April  4,  2001  to  12  p.m,  lune  16.  2001 
at  Bath  Iron  Works,  Bath,  Maine.  This 
regulation  establishes  a  safety  zone  in 
the  waters  of  the  Kennebec  River.  This 
safety  zone  is  required  to  protect  the 
Naval  persons,  facilities,  and  vessels 
from  the  hazards  associated  with 
terrorism.  Entry  into  this  zone  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f]  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a){3]  of  that  order  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
order  It  is  not  significant  under  the 
regulatory-  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26,  1979),  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessarv. 
This  safety  zone  involves  only  a  400- 
foot  radius  around  Bath  Iron  Works.  The 
effect  of  this  regulation  will  not  be 
significant  for  several  reasons:  The 
safety  zone  is  limited  in  duration,  the 
safety  zone  is  limited  in  area,  allow^ing 
mariners  to  transit  in  the  river  chaimel 
outside  of  the  safety  zone,  and  maritime 
advisories  will  be  made  in  advance  of 
and  during  the  effective  date  of  the 
safety  zone 

Small  Entities 

Undei  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  may  include  (1) 
small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

For  the  reasons  addressed  under  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  expects  the  impact  of  this 
regulation  to  be  minimal  and  certifies 
under  section  605(b]  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
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this  final  rule  will  not  hdvp  a  significant 
economic  iriipdtt  dh  substantial  number 
of  small  entitles 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  fishing  vessels  and  construction 
vessels  transiting  the  Kennebec  River 
from  7  a.m.  April  4.  2001  to  12  p.m. 
June  16.  2001.  s 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  will 
only  be  in  effect  for  approximately  73 
davs.  is  limited  m  duration  and  area, 
and  .vi!i  be  advertised  in  atlvance. 

,\ssistance  for  Small  Entities 

L'nder  section  2 13(a)  of  the  Small 
Business  Regulatory  P^nforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  may 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-RFC;-FAIR  f  1  --R88-7.34-3247). 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  pfseg) 

Federalism 

The  Coast  Guard  has  analyzed  this 

rule  under  the  principles  and  criteria 
(  ontained  in  Executive  Order  113132 
and  have  determined  that  this  rule  does 

not  have  sufficient  federalism 
implications  for  Federalism  under  that 
order. 

Unfunded  Mandates  Reform  .\v\ 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  15.31-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates,  ,\n 
Unfunded  Mandate  is  a  regulation  thai 
requires  a  state,  local  or  tribal 
government  or  the  private  sector  to 
incur  costs  without  the  Federal 
government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  Unfunded  Mandate. 


Taking  of  Private  Fropertv 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  !usti(  e  Keff»rni 

This  rule  meets  applicable  standards 
in  section  3(a)  and  3CbK2}  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate  ambiguity 
and  reduce  burden. 

Protection  (^t  (.'htidren 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  (.nvernmrnts 

This  rule  does  not  bave  triDal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  imder  Figiire  2-1, 
paragraph  34[g}  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  an  Envirorunentcd  Analysis 
Checklist  is  available  in  the  docket  for 
inspection  or  copying. 

List  of  Subjects  ui  Vf  I  IK  Pari  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements,  Security  measures, 

Wafpfways. 

Regulation 

For  the  reasops  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
f  PR  part  165  as  follows: 

1  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191: 
33  CFR  1.05-l{g),  6.04-1,  6.04-6  and  160.5; 
49CFR  1.46. 

2.  Add  temporary  section,  165.T01- 
047  to  read  as  follows: 


§165X01-04-     %ava'  r^-if  i  ■■r-'pct'on, 
Bath  Iron  Works.  Bath,  ML 

(a)  Location.  The  following  is  a  safety 
zone:  all  waters  in  a  400-foot  radius 
around  Bath  Iron  Works.  Bath,  ME. 

(b)  Effective  date.  7  a.m.  April  4.  2001 
to  12  p.m.  June  16,  2001. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  §  165.23  and 
the  regulations  specifically  relating  to 
safety  zones  in  §  165.20  of  this  part 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
Upon  being  hailed  by  designated 
personnel  via  siren,  radio,  flashing  light, 
bull  horn,  or  other  means,  the  operator 
of  the  vessel  and  other  persons  inside 
the  safety  zone  shall  proceed  as 
directed. 

(3)  Entry  or  movement  within  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  Portland.  ME. 

Dated:  April  4.  2001. 
Roy  A.  Nash, 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Port. 
[PR  Doc.  01-10420  Filed  4-25-01;  8:45  ami 
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40  CFR  Paf^  5? 

[TX-114-i     4^1    FRL-e9e»-41 

Approval  and  Promulgatior  of  Atr 
Ouality  State  (mptennentalion  Plans 
(SIP'    Texas    Contrc')!  (":■*  Gaso'ir-K" 
Voiatihry 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

s>.MMAiiY:  The  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Texas 
establishing  a  low-Reid  Vapor  Pressure 
(RVP)  fuel  requirement  for  gasoline 
distributed  in  95  counties  in  the  eastern 
and  central  parts  of  Texas.  Texas 
developed  this  fuel  requirement  to 
reduce  emissions  of  volatile  organic 
compoimds  (VOCs)  as  part  of  the  State's 
strategy  to  achieve  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  in  the  Houston-Galveston  and 
Dallas-Fort  Worth  nonattainment  areas. 
We  are  approving  Texas'  fuel 
requirement  into  the  SIP  because  we 
found  that  the  fuel  requirement  is  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act  (the  Act)  as  amended  in 
1990  and  is  necessary  for  these 
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nonattamment  areas  to  achieve  the 
ozone  \AAQS 

DATES:  This  final  rule  is  effective  on 
May  29,  2001. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
pubhc  inspection  during  normal 
business  hours  at  the  following 
locations.  Persons  interested  in 
examining  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

Environmental  Protection  Agency. 
Region  6.  Air  Planning  .Section  (6PD-L), 
1445  Ross  Avenue,  Suite  700,  Dallas, 
Texas  75202-2733. 

Texas  Natural  Resource  Conservation 
Commission.  12100  Park  35  Circle, 
Austin,  Texas  78753. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  G  Rennie.  Air  Pidnning  Section 
(6PD-L),  EPA  Region  6.  1445  Ross 
Avenue.  Dallas,  Texas  75202-2733, 
telephone  i214)  665-7367. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  diKument    we,"  "us," 
and    our  '  means  EP.A 

What  Action  Is  EP.\  Taking  Today? 

We  are  granting  final  approval  of 
Texas'  low  RVT  fuel  requirement  for 
gasoline  distributed  in  95  counties  in 
the  eastern  and  central  parts  of  Texas. 
The  States  low-R\T  program  will  only 
appiv  in  the  attainment  counties  listed 
m  this  action  and  will  not  apply  in  the 
designated  nonattamment  counties  in 
the  Houston-Galveston  IHGA),  Dallas- 
Fort  Worth  fDFWi  or  Beaumont-Port 
.Arthur  (BPA)  oznne  nonattaiiunent 
areas  because  these  areas  are  already 
subject  to  Federal  fuel  controls  that  are 
at  least  as  stringent. 

What  .\re  the  Clean  Air  Act 
Requirements? 

Section  1 72  of  the  Act  provides  the 
general  requirements  for  nonattainment 
plans  Section  172(c)(6)  and  section  110 
require  SIPs  to  include  enforceable 
emission  limitations,  and  such  other 
control  measures,  means  or  techniques 
as  well  as  schedules  and  timetables  for 
compliance,  as  may  be  necessary  to 
provide  for  attainment  by  the  applicable 
attainment  date  Today  s  SIP  revision 
involves  approval  of  one  of  a  collection 
of  controls  adopted  bv  the  State  to 
achieve  the  ozone  standard  in  the  DFW 
and  HGA  nonattainment  areas  as 
required  under  section  172.  EPA 
approval  of  this  SIP  revision  is  governed 
by  section  110  of  the  Act. 

In  addition  to  these  general 
requirements,  section  211(c)(4)(C) 
provides  that  a  state  fuel  control. 
otherwise  preempted  under  section 


211(c)(4)(A),  may  only  be  approved  into 
a  SIP  if  EPA  finds  the  fuel  control  is 
"necessary"  to  achieve  a  NAAQS. 
Today's  approval  of  the  States  fuel 
control  also  meets  the  requirements  of 
section  211(c)(4)(C)  because  we  have 
found  that  the  control  is    necessarv  "  to 
achieve  the  NAAQS  in  the  DFW  and 
HGA  ozone  nonattainment  areas. 

Why  Is  EPA  Taking  This  Action? 

We  are  taking  this  action  because  the 
State  submitted  an  adequate 
demonstration  to  show  the  necessity  for 
this  fuel  requirement  to  achieve  the 
NAAQS  in  the  DFW  and  HGA  ozone 
nonattainment  areas. 

What  Does  the  State's  Low-RVP 
Regulation  Include? 

The  State's  low-RVP  regulation 
requires  that  gasoline  sold  within  the  95 
attainment  counties  listed  in  the 
regulations  have  a  maximum  RVP  of  7  8 
psi.  The  regulations  apply  to  gasoline 
sold  at  gasoline  dispensing  facilities 
between  June  1  and  October  1  of  each 
year,  and  between  Mav  1  and  October  1 
of  each  year  for  bulk  plants,  gasoline 
terminals  and  gasoline  storage  vessels 

The  95  central  and  eastern  Texas 
counties  affected  by  these  rules  are 
Anderson,  Angelina,  Aransas,  Atascosa. 
Austin.  Bastrop.  Bee,  Bell,  Bexar, 
Bosque,  Bowie,  Brazos.  Burleson, 
Caldwell,  Calhoun,  Camp  Cass, 
Cherokee.  Colorado,  Comal  (]ooke, 
Coryell.  De  Witt,  Delta.  Ellis.  Falls, 
Fannin.  Fayette,  Franklin,  Freestone, 
Goliad,  Gonzales.  Grayson,  Gregg. 
Grimes,  Guadalupe,  Harrison,  Hays, 
Henderson,  Hill,  Hood,  Hopkins, 
Houston,  Hunt,  Jackson,  Jasper, 
Johnson,  Karnes,  Kauftncin,  Lamar. 
Lavaca,  Lee,  Leon,  Limestone.  Live  Oak, 
Madison,  Marion,  Matagorda, 
McLennan.  Milam,  Morris, 
Nacogdoches,  Navarro.  Newton,  Nueces, 
Panola,  Parker,  Polk.  Rams.  Red  River. 
Refugio.  Robertson.  Rockwall,  Rusk. 
Sabine.  San  Jacinto.  San  Patricio,  San 
Augustine.  Shelby,  Smith.  Somervell. 
Titus,  Travis,  Trinity.  Tyler.  I  pshur. 
Van  Zandt,  Victoria,  Walker 
Washington.  Wharton,  Williamson, 
Wilson,  Wise,  and  Wood  Counties, 

What  Did  the  State  Submit? 

The  State  submitted  SIP  revisions  for 
30  Texas  Administrative  Code  (TAG) 
114  on  August  16.  1999.  and  April  25. 
2000,  as  well  as  technical  supplements 
dated  October  13,  1999,  and  February 
11,  2000.  The  submittals  contained  data 
and  analyses  to  support  a  finding  under 
section  211(c)(4)(C)  that  the  State  s  low- 
RVP  requirement  is  necessary  for  the 
DFW  and  HGA  nonattainment  areas  to 
achieve  the  ozone  NAAQS  For  further 


discussion  of  the  submittal,  see  the 
proposed  approval,  65  FR  69720 
(November  20.  2000)  and  accompanying 
Technical  Support  Document. 

What  Comments  Did  EPA  Receive  in 
Response  to  the  November  20.  2000, 
Proposed  Rule? 

EPA  received  comments  on  the  Notice 
of  Proposed  Rulemaking  (NTR)  from  the 
Texas  Oil  and  Gas  Association  (TxOGA) 
and  Southwest  Research  Institute.  A 
summary  of  the  comments  received  and 
EPA's  response  is  presented  below. 

A.  State  Regulation  of  Fuels  Outside 
\onattainment  Areas 

Comment:  TXOGA  supports  the  u.se  of 
cleaner  burning  fuel,  but  opposes  the 
regional  regulation  of  gasoline  in  areas 
outside  of  designated  nonattainment 
areas  because  thev  do  not  believe  that 
regulation  of  gasoline  in  attainment 
areas  has  been  demonstrated  to  be 
necessarv  for  NAAQS  attainment  in  the 
HGA  or  DFW  areas 

Response:  We  believe  it  is  reasonable 
to  justify  fuel  controls  in  attainment 
areas  as  "necessary  to  achieve  the 
N'AAQS"  where,  as  here,  it  is 
demonstrated  that  emissions  reductions 
associated  with  fuel  use  in  the 
surrounding  attainment  areas  benefit  the 
nonattainment  areas  of  concern  and 
there  are  no  reasonable  or  practicable 
non-fuel  alternatives  that  would  bring 
about  timely  attainment  Regional 
approaches  to  reducing  pollution  are 
acceptable  to  EPA  because  air  pollution 
does  not  recognize  political  or 
geographic  boundaries 

In  our  Technical  Support  Document 
•  TSD)  accompanying  the  proposed 
approval,  we  explained  the  way  in 
which  the  low-RVP  program  will  help 
the  nonattainment  areas  achieve  the 
NAAQS  (more  detailed  discussions  of 
how  the  regional  fuel  benefits  the 
nonattainment  areas  are  provided  in  the 
responses  to  comments  below).  Second, 
we  reviewed  the  reasonableness  and 
practicability  of  non-fuel  control 
alternatives.  Finally,  we  showed  that 
with  implementation  of  all  reasonable 
and  practicable  control  measures 
including  the  regional  fuel  control,  the 
HGA  and  DFW  nonattainment  areas  will 
be  able  to  attain  the  ozone  NAAQS  but 
with  no  margin  for  error 

B  Transport  of  Emissions  and 
Emissions  From  Commuting  Vehicles 

Comment:  TXOGA  points  out  that 
controls  in  areas  downwind  of  the 
nonattainment  areas  do  not  benefit  DFW 
or  HGA.  TXOGA  also  notes  a  recent 
modeling  study  showed  Corpus  Christi 
does  not  affect  HGA  and  asserts  that 
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other  areas  in  North  Texas  claim  similar 
lack  of  influence  on  the  DFW  area. 
Response  The  TSD  presents  specific 

modeling  ddta  iii('nti{\  ing  those 
counties  from  wtmh  NOx  and  ozone  are 
transported  to  the  DFW  and/ or  HGA 
nonattainment  areas.  TXOGA  does  not 
dispute  these  modeling  results  or 
provide  reason  not  to  rely  on  this  data. 
The  models  show  that  at  least  82  of  the 
95  counties  subject  to  tht'  rt'tjinnal  low- 
R\T  control  ha\'p  some  meteorological 
connection  with  the  DFW  and  HGA 
nonattainment  areas  such  that  it  is 
reasonable  to  conclude  that  emissions 
reduction  in  these  counties  will  benefit 
the  DFW  and  HGA  areas.  TxOGA's 
specific  examples  do  not  undermine  our 
overall  conclusion  that  many  areas 
transport  ozone  and- or  VOCs  and  that 
reduction  of  emissions  in  these  areas 
will  benefit  nonattainment  areas. 

Comment  TXOGA  argues  that  the 
evaporative  benefits  from  controlling 
RVT  used  in  newer  vehicles  are  small 
because  new  vehicle  standards  already 
result  in  evaporative  emissions  controls. 
In  addition.  TXOGA  argues  that  the 
benefit  attributed  to  vehicles  fueling-up 
in  the  attainment  areas  and  commuting 
into  the  nonattainment  areas  is  small 
because  the  large  geographic  area  has 
little  commuting  and  people  more  often 
purchase  gas  m  cities  and  go  to 
surrounding  areas  than  vice-versa. 

Response:  TXOCiA  s  claims  that  the 
benefits  associated  with  commuting 
vehicles  are  small,  are  unsupported,  ami 
do  not  undermine  the  overall 
conclusion  that  controls  m  these 
surrounding  areas  are  reasonably  related 
to  attainment  m  the  DFW  and  HGA 
areas  It  should  be  noted,  at  the  outset, 
that  TXOGA  does  not  question  the 
modeled  benefits  of  the  low-RVP 
program.  Its  claims  regarding  the 
benefits  associated  with  commuting 
vehicles  therefore  are  taken  only  as  a 
challenge  to  EPAs  justification  for 
approving  of  the  fuel  control  in 
surrounding  attainment  areas. 

The  State  provided  data  on 
commuting  for  counties  surrounding 
DFW  and  HGA  areas  This  showed 
where  potential  impacts  from 
commuting  are  most  significant.  For 
example,  in  the  DFW  area.  17  of  the  22 
attainment  counties  immediately 
surrounding  the  nonattainment  counties 
have  10  percent  or  more  of  their  rountv 
work  trips  being  made  into  the 
nonattainment  counties.  These  nurnbt^i'i 
support  EPA's  conclusion  that 
controlling  the  fuel  in  these  areas  wui 
benefit  the  DFW  and  HGA 
nonattainment  areas 

TXOGA  has  provided  no  basis  to 
support  its  assertion  that  commuting 
vehicles  are  more  likely  to  refuel  m  tiie 


cities  than  in  the  areas  in  which  the 
commuters  live.  It  is  equally  as 
reasonable  to  expect  that,  given  price 
and  convenience  factors,  commuters  are 
at  least  as  likely  to  refuel  in  the 
surrounding  attainment  areas  as  they  are 
in  the  nonattainment  areas. 

In  addition,  we  note  that  even  though 
the  benefits  of  a  low-RVP  fuel  are  not  as 
significant  in  newer  vehicles,  there  is 
still  a  benefit  from  controlling  RVP 
across  the  fleet  as  a  whole.  EPA's 
estimates  of  nationwide  vehicle  fleet  age 
distribution  indicate  that  more  than  half 
of  the  existing  light  duty  vehicle  fleet  is 
eight  years  or  older.  Additionally,  these 
estimates  show  that  the  light  duty  fleet 
includes  a  significant  percentage  of 
trucks  (about  40%)  which  are  currently 
subject  to  less  stringent  emission 
standards  than  passenger  cars. 
Therefore,  it  is  still  reasonable  to 
conclude  that  the  low-RVP  control  will 
benefit  the  nonattainment  areas,  not 
only  through  transport  of  emissions  but 
also  through  reduction  in  direct 
emissions. 

C.  Distribution 

Comment:  TXOGA  argues  that 
approval  of  the  regional  fuel  program 
cannot  be  justified  based  on  distribution 
issues  because  distribution  within  the 
geographic  area  has  nothing  to  do  with 
air  qujdity.  TXOGA  supports  as  broad  a 
fuel  program  as  possible  including  a 
national  program  but  argues  that  even 
with  the  regional  plan  there  will  be  a 
patchwork  because  pipelines  supply 
both  sides  of  the  program  boundary. 

Response:  We  looked  at  distribution 
to  support  the  conclusion  that  the  scope 
of  the  program  is  reasonable  even 
though  not  all  of  the  95  counties 
covered  by  the  rule  contribute  to  air 
quality  in  DFW  and  HGA.  The  analysis 
shows  that  at  least  82  of  these  95 
coimties  contribute  emissions  to  the 
DFW  and/or  HGA  nonattainirient  areas 
through  fit  her  meteorologic  transport  or 
via  coii.m uting  vehicles,  or  both.  Fuel 
control ^  lit    herefore  justified  in  these 
counties.  We  concluded  that  extending 
the  low-RVP  program  to  the  remaining 
13  counties  was  reasonable  to  simplify 
distribution  and  compliance.  EPA  has 
used  similar  considerations  in 
approving  other  regional  fuel  controls. 
See  54  PR  26030  (June  21,  1989) 
(approving  low-RVP  program  in  New 
York);  55  FR  20601  (May  18,  1990) 
approving  !nw-RVP  program  in  Maine). 
We  believe  tha!  <he  broader  program  is 
more  reasnnatii'  than  limiting  the  scope 
of  the  progran;  if   only  those  areas 
demonstrated  to  impact  DFW  and  HGA 
air  quality,  which  would  result  in  a 
county-by-county  patchwork. 


D.  Necessity 

Comment:  TxOGA  also  challenges 
EPA's  analysis  of  the  availability  of  non- 
fuel  alternatives.  TxOGA  argues  that 
because  the  emission  reduction  benefit 
was  not  quantified  in  terms  of  actual 
VOC  reductions,  EPA  carmot  support 
the  conclusion  that  the  Regional  Low- 
RVP  fuel  program  is  the  most  reasonable 
and  practicable  measure  to  reduce 
backgroiuid  ozone  levels  and  curtail 
transport  of  ozone  and  precursors  in  the 
nonattainment  areas.  They  argue  that 
without  quantifying  the  VOC  reductions 
attributable  to  the  use  of  low-RVP  fuel 
in  each  county,  it  is  not  possible  to 
determine  the  cost-effectiveness  of  the 
rule  in  each  attainment  county  and 
impossible  to  determine  if  more 
reasonable  and  practicable  measures  are 
available. 

Response:  Texas  considered  over  300 
measures  within  the  nonattainment 
areas  and  submitted  a  long  list  of  non- 
fuel  measures  that  it  considered  for 
implementation  outside  the 
nonattainment  areas.  All  reasonable  and 
practicable  measures  have  been  adopted 
and  the  reasons  for  rejecting  the  others 
have  been  provided.  TxOGA  has  not 
pointed  to  any  particular  alternative 
control  measure  that  EPA  or  the  State 
improperly  rejected  as  unreasonable  or 
impracticable.  Instead,  TXOGA  argues 
generally  that  the  analysis  of 
alternatives  was  incomplete.  We  believe 
the  analysis  of  alternatives  was 
thorough  and  appropriate  even  without 
strict  comparison  of  cost-effectiveness. 

We  disagree  that  a  reasonable  analysis 
of  alternatives  must  be  based  on  a 
county-by-county  comparison  of  the 
cost -effectiveness  of  the  fuel  program 
and  the  cost-effectiveness  of  other 
controls.  First,  the  county-by-county 
approach  TXOGA  suggests  is  itself 
imreasonable  to  the  extent  it  implies 
that  the  State  must  mix  and  match 
regulations  at  the  county  level  to  ensure 
that  the  most  cost-effective  controls  are 
used  in  each  county.  Such  a  regulatory 
approach  could  not  realistically  be 
implemented  and  has  never  been 
required. 

Second,  we  disagree  with  TXOGA's 
claim  that  non-fuel  alternatives  can  only 
be  rejected  based  on  a  comparison  to  the 
cost-effectiveness  of  the  fuel  measure. 
EPA's  1997  Guidance  (Guidance  on  Use 
of  Opt-in  to  RFG  and  Low  RVP 
Requirements  in  Ozone  SIPs.  August, 
1997,  U.S.  Environmental  Protection 
Agency,  Office  of  Mobile  Sources) 
describes  the  factors  generally  to  be 
considered  in  evaluating  the 
reasonableness  and  practicability  of 
non-fuel  alternatives  under  section 
211(c)(4)(C).  These  factors  include,  but 
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are  not  limited  to.  the  following:  length 
of  time  to  implement  the  measure; 
length  of  time  to  achieve  ozone 
reduction  benefits:  degree  of  disruption 
entailed  by  implementation;  other 
implementation  concerns  such  as 
supply  issues,  costs  to  industry, 
consumers  and/or  the  state;  cost 
effectiveness;  or  reliance  on 
commercially  unavailable  technology. 
Some  factors  may  be  appropnate  for 
some  areas  but  not  for  others.  Cost- 
effectiveness  IS  not  the  only  factor  to  be 
considered  in  making  the  determination 
for  reasonableness  and  practicability. 
Given  the  deadlines  imposed  by  the  Act 
and  consequences  for  failure  to  attain, 
length  of  time  to  achieve  ozone 
reduction  benefits  and  supply  issues 
were  also  cntical  factors  for  today's 
action 

Even  though  some  point  source 
control  programs  can  be  cost-effective,  a 
regional  fuel  program  can  be 
implemented  on  a  faster  timetable  arui 
impacts  a  much  larger  geographic  area 
Those  additional  factors  make  the 
Regional  Fuel  program  more  reasonable 
and  practicable  than  point  and  area 
source  controls  of  similar  cost  and 
benefit. 

We  continue  to  believe  there  are  no 
reasonable  or  practicable  alternative 
control  measures  that  would  bring  about 
timely  attainment 

E  Methyl  Tertian'  Butyl  Ether  iMTBEj 

Comment  TXOGA  asks  EPA  to  clarify 
whether  the  proposed  SIP  and  section 
2 11  (c)(4)(C)  waiver  address  the  portion 
of  the  Texas  RVP  rule  fiiat  restricts  the 
use  of  MTBE  to  levels  used  in 
conventional  gasoline  prior  to  the 
implementation  of  this  requirement. 

Response  EPA  did  not  make  a 
determination  under  section 
211(c)(4)(C)  on  the  MTBE  provision  of 
the  Texas  rule  because  the  State  did  not 
submit  that  portion  of  the  rule  for  SIP 
approval  Therefore,  we  are  not  acting 
on  the  MTBE  provisions. 

F  Exemptions  \ 

Comment  Southwest  Research 
Institute  (SwRIj  commented  that  the 
fuel  rule  would  not  allow  them  to 
conduct  research  during  the  summer 
ozone  season  because  there  were  no 
exemptions  provided  for  research  and 
development  operations  to  utilize  test 
fuels  that  do  not  meet  the  "  8  RVT 
requirement 

Response  EPA  agrees  with  the 
commenter  that  the  Texas  rule  contains 
no  exemptions  for  research  facilities. 
While  we  understand  that  this  was  an 
oversight,  this  is  not  cause  for 
disapproval  It  is  our  understanding  that 
Texas  has  committed  to  revising  30 


Texas  Administrative  Code  (TAC)  114  at 
the  earliest  opportunity  to  provide  an 
exemption  for  research  and 
development  operations  from  the  7,8 
RVP  requirement.  We  will  review  such 
a  regulatory  change  to  determine  the 
impact  upon  the  attainment 
demonstration  when  Texas  submits  the 
measure  as  a  formal  SEP  revision. 

EPA's  Rulemaking  Action 

We  are  granting  final  approval 
pursuant  to  sections  1 10  and 
211(c)(4)(C)  because  we  find  that  the 
State  has  fl)  identified  the  reduction  in 
modeled  peak  values  needed  to  achieve 
attainment  of  the  ozone  NAAQS.  (2) 
identified  all  other  reasonable  and 
practical  control  measures.  (3)  shown 
that  even  with  the  implementation  of  all 
reasonable  and  practicable  control 
measures,  the  State  would  need 
additional  emissions  reductions  for 
these  nonattainment  areas  to  meet  the 
ozone  .NAAQS  (124  ppb)  on  a  timely 
basis;  and  (4)  demonstrated  that  the 
low-RVT  requirement  would  contribute 
to  those  additional  reductions, 

Administrative  Requireneats 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merelv  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  US.C.  601 
et seq).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4) 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  govprnment  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 


August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  .Mr  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act,  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  US  C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
US.C.  3501  ef  seq). 

The  Congressional  Review  Act,  5 
use.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U,S.C,  804(2).  This  rule 
will  be  effective  May  29,  2001, 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
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307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52  1.  The  authority  for  citation  for  part 

52  continues  to  read  as  follows: 


PART  52— fAMENDED^ 


Subpan  SS-    t'exas 

2.  In  §  52.2270(c)  the  table  is  amended 
by  revising  the  entry  for  "Section  114.1" 
and  adding  to  the  end  of  the  section 
"Chapter  114  (Reg  4)— Control  of  Air 
Pollution  From  Motor  Vehicles  '  a  new 
heading  with  entries  for  'Subchapter 
H — Low  Emission  Fuels"  to  read  as 
follows: 

§52.2270    'ip^' ^catlonof  plan. 

»         *  •         • 

(c)  •  *  • 


Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 


Authority:  42  U.S.C.  7401  et  seq. 

EPA  apprgvLl.  Regulations  in  the  Texas  SIP 


State  citation 


Title/subject 


State  ap- 
proval/sub- 
mittal  (late 


EPA  approval  date 


Explanation 


Chapter  114  (Reg  i) — Control  of  Air  Poiiutiop  From  Motor  VehicI** 


Subchapter  A — Defini- 
tions. 
Section  114.1  Definitions 


08/16/99    4/26/01  [and  Federal       New  definittons  added 
Register  citation]. 


Emission  F;jeis  Divi- 
sion I  Gaso!ine  vola- 
tiWy: 

Section  1  ',4  30' 

Section  '  "4  304  

Section  114.305 

Sectio"  114.306 

Section  114.307 

Section  114.309 


Control  Requirements  tor  Reid  Vapor  Pressure  ..  04/25/00 

Registration  of  Gasoline  Producers  and  Import-  04/25/00 

ers. 

Approved  Test  Methods  04/25/00 

Recordkeeping,  Reporting,  and  Certification  Re-  04/25/00 

quirements. 

Exemptions 04/25/00 

Affected  Counties 04/25/00 


4/26/01  [and  Federal 

Register  citation]. 
4/26/01  [and  Federal 

Register  citation] 
4/26/01  [and  Federal 

Register  citation] 
4/26/01  [and  Federal 

Register  citation] 
4/26/01  [and  Federal 

Register  citation] 
4/26/01  [and  Federal 

Register  citatKXi]. 


Pari  (c)  is  not  approved. 


[FR  Doc.  01-10251  Filed  4-25-01;  8:45  am] 

BILLING  CODE  6560- SO- IJ 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  10  and  15 
[USCG  1999-62241 
RIN2115-AF23 

Licensing  and  Manning  tor  Officers  of 
Towing  Vessels 

AGENCY:  (.u,^^i  (.uarst    i )(,  iT. 
ACTION:  Interim  rule  w  \\h  request  for 
comments. 


summary:  By  this  interim  rule,  the  Coast 

uard  amends  the  interim  rule  of 
November  19,  1999,  on  licensing  and 
manning  for  officers  of  towing  vessels. 
This  amendment  is  necessary  to  clarify 
confusion  caused,  and  lessen  the 
burdens  imposed,  by  that  rule.  The 
Coast  Guard  intends  this  amendment  to 
facilitate  obtaining  the  appropriate 
licenses  under  the  rule. 

DATES:  This  interim  rule  is  effective  on 
M,i\  21,  2001.  Comments  and  related 
iiaierial  must  reach  the  Docket 
M  lis  niiment  Facility  on  or  before  July 
25 .  ..UQ 1   Except  as  amended  by  this 
rule,  the  interim  rule  published  on 
November  19,  1999  (64  FR  63213).  and 


delayed  on  October  7,  2000  (65  FR 
64388).  remains  effective  on  its  terms. 

ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket 
(USCG-1999-6224],  please  submit  them 
by  only  one  of  the  following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001. 

(2)  By  dehvery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 


I 
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The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
"xcppt  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/  dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
V'lu  hfive  question>  «jn  tnis  rule,  call 
Lieutenant  Commander  Luke  Harden, 
Office  of  Operating  and  Environmental 
Standards  (G-MSO),  Coast  Guard, 
telephone  202-267-1838.  If  you  have 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief.  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (USCG  1999-6224], 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail, 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  /^JDRESSES:  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  delivery,  submit  them  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  rule  in  view  of  them. 

We  seek  your  comments  addressing 
this  interim  rule,  specifically  those 
concerning  the  operation  of  towing 
vessels  on  the  Lower  Mississippi  River, 
below  mile  304.  We  separated  Uie 


Western  Rivers  and  inland  routes  in  the 
interim  rule  published  on  November  19, 
1999,  in  response  to  public  comments 
stating  that  the  Western  Rivers  required 
a  special  skill  set  to  operate  on  them 
safely.  Therefore,  we  now  classify  the 
pilotage  waters  of  the  Lower  Mississippi 
River  as  part  of  the  Western  Rivers.  This 
part  of  the  River  continues  to  handle 
towing-vessel  traffic  from  oceans,  near- 
coastal,  and  Great  Lakes  and  inland 
routes,  as  well  as  serving  deep-draft 
vessels  in  the  pilotage  waters. 
Considering  this,  should  towing  vessel 
officers  operating  in  the  pilotage  waters 
of  the  Lower  Mississippi  River  be 
required  to  hold  a  Western  Rivers 
Endorsement? 

We  also  specifically  seek  your 
comments  concerning  the  harbor-assist 
license.  We  became  aware  that  license  is 
similar  in  scope  to  the  limited  license 
proposed  in  the  interim  rule  of 
November  19,  1999.  Should  we  combine 
these  licenses?  Or  is  there  sufficient 
rationale  for  us  to  maintain  them  as 
separate  licenses? 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  bv 
a  later  notice  in  the  Federal  Register 

Background  and  Purpose 

On  November  19,  1999,  we  published 
a  first  interim  rule  with  request  for 
comments  (64  FR  63213).  It  established 
updates  to  the  licensing  and  training  of 
officers  of  towing  vessels  and  the 
qualifications  of  those  officers.  We  had 
chosen  an  interim  rule  to  provide  the 
towing  industry  a  further  opportunity 
for  comment;  to  answer  comments 
received  on  the  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM)  (62  FR 
55548  (October  27,  1997));  to  address 
concerns  received  at  public  meetings; 
and  to  provide  the  public  an 
opportunity  to  respond  to  changes 
reflected  in  the  SNPRM.  We  published 
a  second  interim  rule  on  October  27, 
2000  (65  FR  64388),  which  delayed  the 
implementation  of  the  first  interim  rule 
until  May  21,  2001.  Delaying  the  rule 
gave  us  the  time  to  clarify  that  rule 
through  this  third  interim  rule  and  issue 
guidelines  implementing  it. 

The  first  interim  rule  is  an  essential 
part  of  a  comprehensive  initiative  to 
improve  navigational  safety  for  towing 
vessels.  You  can  glean  its  full 
background  from  the  preambles  to  the 
notice  of  proposed  rulemaking  (NPRM) 


(61  FR  31332  (June  19.  1996)),  the 
SNPRM.  and  the  interim  rule  itself. 

Discussion  of  Changes  to  the  Interim 
Rule  of  November  19.  1999 

This  third  interim  rule  contains  a 
brief  description  of  and  reason  for  each 
of  its  amendments  to  the  first  interim 
rule: 

U  J  In  46  CFR  10.103.  we  revise  the 
definition  oi  inland  waters.  We  clarify- 
that  the  exclu.sion  nf  Western  Rivers 
from  inland  waters  pertains  onlv  to 
towing  vessels, 

(2)  In  46  CFR  10.205,  we  properly 
identif\-  the  towing-vessel  licenses. 

(3)  In  46  CFR  10, 209(c)(6).  we 
describe  the  added  information 
necessary  to  renew  a  license  for  towing 
vessels  and  remove  the  requirement  to 
document  ongoing  training  only  within 
the  Towing  Officer's  .Assessment  Record 
(TOAR).  This  increases  the  flexibility  of 
this  rule  and  allows  mariners  to 
maintain  and  present  these  records  in 
alternative  formats.  It  allows  mariners 
who  must  document  training  under  the 
International  Convention  on  Standards 
of  Training,  Certification  and 
Watchkeeping  for  Seafarers  (STCW), 
1978.  as  amended,  to  maintain  their 
records  with  those  required  by  STCW.  It 
also  allows  those  companies  that 
maintain  their  own  training  records 
under  quality-management  systems  to 
provide  these  records  for  their 
employees 

(4)  From  46  CFR  10,209.  we  remove 
paragraph  (c)(7),  on  the  return  of  the 
license  after  suspension  for 
incompetence:  and,  m  §  10,223.  we 
restore  it.  under  suspension  and 
revocation  of  licenses.  This  is  the  most 
appropriate  site  for  this  cite  since  return 
is  not  d  matter  of  renewal. 

(5)  We  add  46  CFR  10,210.  which  will 
illustrate  eligibility  for  a  towing  license 
based  on  a  mariner's  current  license.  It 
will  show  how  a  mariner's  license, 
issued  before  the  implementation  of  this 
ruie,  will  be  grandfathered  under  this 
rule, 

(6)  In  46  CFR  10.223,  we  add  the 
paragraph  removed  from  ^  10, 209(c)(7), 
establishing  the  process  for  return  of  a 
towing  license  following  suspension  or 
revocation  for  incompetence. 

(7)  In  46  CFR  10.304,  we  authorize  a 
licensed  officer  as  well  as  a  qualified 
instructor  to  provide  training  to  a 
candidate  for  a  towing-vessel  license. 
This  will  ease  the  burden  on  the 
industr\'  and  is  cc^sistent  with  current 
practices.  We  also  revise  that  section  to 
reflect  that  this  process  documents  only 
proficiency,  not  competence. 

(8)  In  46  CFR  10,412  and  10.414.  we 
clarify'  the  progression  of  a  towing- 
vessel  license  into  other  categories  and 
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levels  of  license.  This  provides 
professional  advancement  for  mariners 
working  in  the  towing  industr>'. 

(9)  In  46  CFR  10.463,  we  clarify  that 
d  towing-vessel  license  does  not 
authorize  service  aboard  vessels  on 
foreign  voyages  or  aboard  those  towing 
vessels  greater  than  200  gross  register 
tons  (GRT) 

(10)  Also  in  4h  (,KK  1(J  463,  we 
restrict  the  areas  an  Officer  in  Charge  of 
Marine  Inspection  can  designate  as 
limited  local  areas  to  those  on  the  Great 
Lakes   in  inland  water';,  and  <in  western 
nvers 

(11)  In  46  CP'R  10,464(3),  we  authorize 
service  on  subordinate  routes,  excepting 
western  rivers,  without  an  endorsement 
on  the  license  .\fter  it  we  insert  Table 
10.464-1,  which  eases  the  requirements 
for  obtaining  a  license  as  master  of 
towing  vessels.  We  also  remnve  the 
rivers  route  since  it  was  nc  a  iiiute 
required  of  towing  vessels 

i^l2)  In  46  CFR  io.464(bj.  we 
streamline  the  requirements  for 
obtaining  a  license  as  master  of  towing 
vessels  (harbor  assist),  and  we  insert 
Table  10.464-2.  reflecting  the  new 
requirements, 

il.'^)  From  46  (;:FR  10, 464(d).  we 
remove  the  limits  on  tonnage  for 
mariners  operating  seagoing  towing 
vessels.  Our  rules  already  impose  a 
number  nf  such  limits  for  manners 
operating  towing  vessels  m  general. 
Officers  operating  seagoing  towing 
vessels  must  already  comply  with  the 
Officers'  Competency  Certificates 
Convention.  1936.  and  with  STC'W  li 
thev  are  operating  towing  vessels  greater 
than  200  GRT  navigating  seaward  of  the 
boundary  line  To  operate  a  towing 
vessel  greater  than  200  GRT  or  any 
towing  vessel  on  an  international  route, 
an  officer  must  hold  a  license 
authorizing  service  on  an  inspected  self- 
propelled  vessel  of  appropriate  tonnage 
and  the  accompanying  STCVV  form. 

Also  in  46  CFR  10, 464(d),  we  allow  an 
officer  holding  a  license  as  mate  of 
towing  vessels  to  gain  an  endorsement 
on  that  license  for  master  of  towing 
vessels  (limited).  This  provides  the 
fleeting  and  harbor-towing  industries  an 
alternative  method  of  obtaining  masters 
for  their  operations  (Getting  a  license  as 
mate  of  towing  vessels  otherwise 
requires  the  mariner  to  gain  greater 
experience  with  a  broader  scope  of 
training,) 

(14)  In  46  CFR  10, 464(g).  we  authorize 
a  master  of  inspected,  self-propelled 
vessels,  greater  than  200  GRT.  to  serve 
as  master  of  towing  vessels  while 
holding  a  completed  T(0.\R, 

(15)  In  46  CFR  10  464(hi.  we  add  the 
authority  allowing  mariners  already  m 
the  towing  industry  to  obtain  licenses 


using  the  licensing  process  existing 
before  May  21.  2001.  This  phase-in 
period  results  in  a  gradual 
implementation  of  the  requirements  of 
this  and  the  first  interim  rule,  published 
on  November  19,  1999.  This  addition 
assists  those  mariners  who  may  be  most 
affected  by  that  interim  rule. 

(16)  In  46  CFR  10.465  we  revise 
paragraphs  (a)  and  (e)  and  Table  10.465- 
1  to  clarify  the  licensing  requirements 
for  mate  (pilot)  of  towing  vessels  and 
the  authority  for  subordinate  routes. 
This  makes  these  requirements 
consistent  with  those  for  master  of 
towing  vessels. 

(17)  Also  in  46  CFR  10.465(e),  we 
authorize  a  mate  of  inspected,  self- 
propelled  vessels,  greater  than  200  GRT, 
to  serve  as  mate  (pilot)  of  towing  vessels 
while  holding  a  completed  TOAR.  This 
change  leaves  these  requirements 
consistent  with  those  for  master  of 
towing  vessels  and  answers  the 
concerns  about  the  increased  workload 
on  our  resources  for  licensing. 

(18)  In  46  CFR  10.466,  we  revise  the 
routes  for  apprentice  mate.  This  ensures 
consistency  among  the  licenses  covered 
by  this  rule. 

(19)  In  46  CFR  15.610  and  15.910,  we 
let  officers  with  authority  to  operate 
towing  vessels  continue  operating  those 
vessels  until  they  renew  their  licenses. 
The  preamble  of  the  first  interim  rule 
stated  that  officers  would  not  have  to 
obtain  their  new  license  until  they 
renewed  their  current  ones,  but  the  rule 
itself  set  no  such  standard.  This  will 
reduce  the  burden  on  the  industry  and 
on  our  resources  when  this  rule 
becomes  effective. 

(20)  In  46  CFR  15.805  and  15.810,  we 
clarify  which  officer  licenses  authorize 
service  in  the  licensed  positions  on 
towing  vessels. 

(21)  In  46  CFR  10.903(a)(18),  we  add 
apprentice  mate  (steersman)  of  towing 
vessels,  limited,  to  the  list  of  licenses 
that  require  examination  for  issuance. 
Its  omission  from  the  first  interim  rule 
was  an  oversight.  In  this  section,  we 
also  delete  paragraph  (c)(7)  since 
licenses  for  towing  vessels  will  not 
authorize  service  on  towing  vessels  200 
GRT  or  more. 

Rp?ulafor\  Evaluation 

This  rule  is  not  a    significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 


(DOT)  (44  rk  11U4U,  reoruary  ^io,  ly/yj. 
A  draft  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  available  in 
the  docket  as  indicated  under 
ADDRESSES  A  summary  of  the 
Evaluation  ff)llf)ws: 

Costs  hi  ituiustry 

There  are  aroimd  5,400  documented 
towing  vessels  in  the  United  States.  This 
interim  rule  will  ensure  that  all  those 
officers  currently  operating  such  vessels 
maintain  their  authority  after  the  new 
requirements  for  licensing  and  manning 
become  effective  on  May  21,  2001.  This 
rule  accomplishes  administrative 
changes  (updates)  that  result  in  the 
gradual,  continuous  implementation  of 
the  rules  on  licensing  and  manning  for 
officers  on  towing  vessels. 

Most  revisions  to  the  first  interim 
rule,  as  reflected  in  this  rule,  either 
make  editorial  changes  or  update 
technical  information  to  reflect 
comments  to  that  rule.  Certain  revisions 
will  reduce  the  costs  to  the  towing 
industry  incurred  due  to  that  rule.  We 
estimated  the  annual  costs — including 
costs  for  new  entrants  into  the  industry 
and  costs  associated  with  industry's 
increased  paperwork  burden — at 
$1,314,424.  This  rule  will  lessen  annual 
costs  by  $3,780,  bringing  them  down  to 
$1,310,644.  Their  10-year  present  value, 
from  2001  up  to  2010,  discounted  at  7 
percent  Jo  2000,  would  total  $9,205,414, 
and  this  represents  $26,550  less  than  the 
total  present  value  due  to  that  rule, 
$9,231,964.  The  difference  in  the  cost  to 
the  industry  arises  from  the  removal  of 
the  requirement  of  passing  an 
examination  when  the  mariners  holding 
licenses  as  master  or  mate  of  self- 
propelled  vessels  of  greater  than  200 
GRT  seek  endorsements  for  towing 
vessels  (46  CFR  10.464  and  10.465). 

The  annual  costs  to  the  Federal 
Goverrunent,  estimated  in  the  first 
interim  rule,  consist  in  the  time  and 
resources  for  our  reviewing 
documentation  of  ongoing  training  and 
drills  such  as  TOARs  of  current 
mariners,  as  well  as  the  service  records, 
applications,  and  check-ride  results  of 
new  ones.  We  estimated  the  total  costs 
to  the  Government  at  $70,464  a  year. 
The  10-year  present  value  of  costs  to  the 
Government,  discounted  at  7  percent  to 
2000.  would  total  $494,910. 

We  estimate  that  this  rule  decreases 
the  10-year  present  value,  discounted  at 
7  percent  to  2000.  of  costs  to  industry 
and  the  Government  to  a  total  of 
$9,700,324.  This  represents  $26,550  less 
than  the  total  present  value  of 
$9,726,874  under  the  unchanged  first 
interim  rule. 
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Benefits  to  Industry 

This  rule  cidrifies  and  lessens  the 
requirements  for  obtaining  appropriate 
licenses  imposed  by  the  first  interim 
rule.  It  also  provides  mariners  with 
flexibility  when  seeking  to  obtain  a 
license  in  the  towing  industry.  This  rule 
allows  another  path  for  mariners  to 
obtain  licenses  in  niche  markets,  such 
as  the  fleeting  and  harbor-towing 
industries,  in  less  time.  It  also  allows 
another  method  for  reporting 
information  required  by  that  rule. 

We  estimated,  in  the  first  interim  rule, 
that  annual  benefits  from  preventing 
deaths  will  range  from  $2,430,000  to 
S5.no. 000.  while  annual  benefits  from 
prevpntino  property  damage  will  range 
from  SI  158.987  to'S2.546,694.  The  10- 
year  present  value  of  total  benefits 
should  range  from  $25,207,543  to 
553.917,886.  Therefore,  the  10-year 
benefit-cost  ratio  of  this  rule  should 
range  from  2  60  to  5.56  with  the  average 
being  4-08. 

Finally,  this  benefit  analysis 
considered  only  a  portion  of  the  1500 
cases  where  a  lack  of  knowledge  or 
proficiency  was  cited  as  a  causal  factor. 
We  did  not  quantify  any  benefits  from 
preventing  injuries.  Other  areas  where 
benefits  exist,  but  were  not  quantified, 
were  disruption  of  private  automobile 
and  commercial  truck  traffic  when 
bridges  arp  damaged,  and  environmental 
damage  from  spilled  cargo. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  consider 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  interim  rule  places  its  primary 
economic  burden  on  the  mariners,  not 
on  their  employers.  However,  towing 
companies  would  be  required  to 
maintain  evidence  that  every  vessel  they 
operate  is  under  the  direction  and 
control  of  a  licensed  mariner  with 
appropriate  experience,  including  30 
days  of  observation  and  training  on  the 
intended  route.  While  this  could  be 
accomplished  using  copies  of  records 
^hat  most  companies  already  keep,  it  is 
impossible  to  determine  exactly  how 
many  companies  will  have  an  increased 
burden  This  analysis  considered  all  of 
the  approximately  1,252  companies 
operating  towing  vessels  to  be  small 
entities  that  will  experience  an 


increased  burden.  At  an  estimated 
increased  burden  of  2  hours  per  year. 
the  total  small  entity  impact  of  this  rule 
is  expected  to  be  $42,568  per  year  (1,252 
companies  x  2  hours  per  company  per 
year  x$17  per  hour). 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities.  If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  it,  please  submit  a 
comment  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
In  your  comment,  explain  why  you 
think  it  qualifies  and  how  and  to  what 
degree  this  rule  will  economically  affect 
it. 

Collection  nt  Information 

This  interim  rule  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  hideed,  it  should 
reduce  administrative  difficulty  for 
everyonfe  affected  by  it. 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  in  Executive  Order  13132  and 
has  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

It  is  well  settled  that  States  are 
precluded  from  regulation  in  categories 
that  are  reserved  for  regxilation  by  the 
Coast  Guard.  It  is  also  well  settled,  now 
that  all  of  the  categories  covered  in  46 
U.S.C.  3306,  3703(a).  7101.  and  8101 
(design,  construction,  alteration,  repair. 
maintencuice,  operation,  equipping. 
personnel  qualification,  and  manning  of 
vessels)  are  within  the  field  foreclosed 
from  State  regulation.  (See  the  decision 
of  the  Supreme  Court  in  the 
consolidated  cases  of  United  States  v. 
Locke  and  Intertanko  v.  Locke.  1 20  S. 
Ct.  1135,  2000  U.S.  LEXIS  1895  (March 
6.  2000)).  Since  this  rule  involves  the 
requirements  that  facilitate  mates 
obtaining  their  appropriate  licenses,  it 
falls  into  the  manning  category,  thereby 
precluding  States  from  regulation. 
Because  States  may  not  promulgate 
rules  within  this  category,  preemption  is 
not  an  issue  imder  E.O.  13132. 

Unfunded  Mandates  Reform  .Act 

The  Unfunded  Mandates  Reform  AcA 
of  1995  (2  U.S.C.  1531-15,38)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specificallv 
required  by  law.  In  particular,  the  ,^ct 
addresses  actions  that  may  result  \n  the 


expenditure  bv  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  Si 00  million  or  more 
in  any  one  year.  Though  this  interim 
rule  will  not  result  in  such  expenditure, 
the  effects  of  this  rule  are  discussed 
f^lsewhere  in  this  preamble. 

Taking  of  Private  Propert\' 

This  interim  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  [5.3  FR  8859  (March  15.  1988J). 

Reform  of  Civil  Justice 

This  interim  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation. 
eliminate  ambiguity,  and  reduce 
burden. 

Consultation  and  Coordination  With 
Indian  Tribal  Governments 

This  interim  rule  will  not  have  tribal 
implications;  will  not  impose 
substantial  direct  compliance  costs  on 
Indian  tribal  governments:  and  will  not 
preempt  tribal  law  Therefore,  it  is 
exempt  from  the  consultation 
requirements  of  Executive  Order  13175. 
If  tribal  implications  are  identified 
during  the  comment  period  we  will 
undertake  appropriate  consultations 
with  the  affected  Indian  tribal  officials. 

Protection  of  Children 

We  have  analyzed  this  interim  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  interim  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(a)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  Under 
paragraph  (34)(a),  this  exclusion  is 
appropriate  for  rules  that  are  "editorial 
or  procedural,  such  as  those  updating 
addresses  or  establishing  application 
procedures."  A  Determination  of 
Categorical  Exclusion  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 
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List  of  Subjects 

■ii':  i.'FH  P::rt  10 

Reporting  and  recordkeeping 
requirements,  Schools,  Seamen. 

4RCFE  Part  15 

H'-}i'ir!iii^  .liiii  rt^cordkeeping 
f  .juirt'inints.  Seamen,  Vessels. 

!    r  the  reasons  discussed  in  the 
pr  amble,  the  Coast  Guard  amends  the 

;r.terim  rule  published  on  November  19. 

[')99  ifi4  FR  h.V2\  Vi  and  iMavp(\  on 

DctobtT  .i:~    ifiOtiM^'i  FK  h4  iHh:    .;:id  46 
I  'FR  i  haptcr  i  ,!-  tnihuvs: 

PART  10— LICENSING  OF  MARITIME 
PERSONNEL 

:    Sn  i*  HMUJ,  ruvise  tliu  aehnition  of 
//;:.j;i  i  w  ifers  to  read  as  follows: 

§  10.103     Definitions  of  terms  used  in  this 

part 

•  •  *  *  * 

Inland  waters  means  the  navigable 

wafer';  of  fhf  rnifi'd  "States  shoreward  of 
Uu^  Biiimdar}  Fine-  as  described  in  46 
F'FR  nan  ~.  excludiru;  ' hi  (-f-.t'  Fakes 


and,  for  towing  vessels,  excluding  the 
Western  Rivers.  For  establishing  credit 
for  sea  service,  the  waters  of  the  Inside 
Passage  between  Puget  Sound  and  Cape 
Spencer,  Alaska,  are  inland  waters. 
***** 

2.  In  §  10.205,  revise  paragraph  (g)(3) 

tn  read  as  follows; 


"W 


§  10,205     Requirements  fof  o '■  > c^ r. a 
licenses,  certificates  ot  'egisf-v    a";:  '-^! 
certificates  ana  endorsements. 

Ig]*    '    * 

(3)  All  licenses  for  master  or  mate 
(pilot)  of  towing  vessels,  except 
apprentice  mate  (steersman)  of  such 
vessels,  on  oceans. 


§10  209     i  Amended! 

3.  In  §  10.209  remove  paragraph  (c)(7) 
and  revise  paragraph  (c)(6)  to  read  as 
follows: 


§  10,209  Requirements  'o'  'enews^  ;,-■' 
licenses,  certificates  of  regisfv  s'^c  S 
certificates  and  endorsements 


- ;,:  *V 


(c)*   •  * 

(6)  An  applicant  for  renewal  of  a 
license  as  master  or  mate  (pilot)  of 
towing  vessels  shall  submit  satisfactory 
evidence  of  either  by — 

(i)  Completing  a  practical 
demonstration  of  maneuvering  and 
handling  a  towing  vessel  before  a 
designated  examiner:  or 

(ii)  Submitting  documentary  proof  of 
ongoing  participation  in  training  and 
drills  during  the  validity  of  the  license 
being  renewed. 

*        •        *        •        • 

4.  Add  §  10.210  to  read  as  follows: 

§  1 0.21 0    Eligibility  for  towing  license 

The  figure  that  follows  illustrates  the 
conversion  of  a  towing  license  issued 
before  May  21,  2001.  The  conversion 
will  take  place  at  the  first  renewal  or 
upgrade  of  the  license  after  May  20, 
2001. 

BILLING  CODE  4910-1 5-U 


20936 


Federal  Register 


fifi.  Nn    HI 


fi.n    April  26.  2001 /Rules  and  Regulations 


Mttr  o(  ^V 


\ 


More  than 


Ms 

▼ 

/' »«  day*  o<  \ 
»«»   ^  "^  Tow«ng  Op«f»tOf 

£ip«ntrc«7 


Yn 

A 

y    90  d«yt  of  \ 
Ve«  -►     Towinj  Op«r«or 
£ip«rienct?  -^ 


Mo      ► 


Not  (tigibt*  for 

Toving  licentt 


EndortMimt , 


Figure  1 0.2 1 0  ELIGIBILITY  FO R   [  i )  w  IN ( ,  [  i(  F N SE 


5  !n  §  10.223  add  paragraph  (d)  to 
rt^aci  i-  follows: 

§10.223     Suspen.sion  and  revocation  of 
licenses. 


(d;  iVri  applicant  for  renewal  or  return 
of  a  license  as  master  or  mate  (pilot)  of 
towing  vessels  whose  most  recent 
license  was  suspended  or  revoked  by  an 

id.-unistrative  law  judge  for 
incompetence  shall  complete  the 
practical  demonstration  under 
paragraph  (c)(6)(i)  of  §  10.209. 

§10.304     [Amended] 

6.  In  <?  10  304:  ' 

a.  In  paragraph  (h)(5),  following  the 
words  'qualified  instructor",  add  the 
words  "or  licensed  officer  (with 

a  it.^1  r.^y  to  operate  a  towing  vessel)"; 


b.  In  paragraph  {h)(6),  remove  the 
word  "competent"  and  replace  it  with 
the  word  "proficient";  and 

c.  In  paragraph  {h)(7),  following  r.hp 
words  "qualified  instructor'    add  rh* 
words  "or  licensed  officer  (with 
authority  to  nnprate  a  fniAdng  vessel)". 

§10.412    [Amended] 

7.  In  §  10.412  in  paragraph  (a), 
following  the  word  "mate,"  in  three 
places,  add  the  words  "master  nr  matp 
(pilot)  of  towing  vessels,". 


§  ii 


Amenaedj 


8.  In  §  10.414  in  paragraph  (a), 
follovyring  the  word  "mate,"  in  three 
places,  add  the  words  "master  or  mate 
(pilot)  of  towing  vessels,". 

9.  In  §10.463: 

a.  Redesignate  paragraphs  (a),  (b),  ant 
(c)  as  (b),  (c),  and  (d),  respectively; 


h  Add  a  new  paragraph  fal  to  read  as 

>et  forth  below;  and 

■:    Revise  rpdesignated  paragraphs  (c) 

and  i'd;  to  read  as  fo!li.n%'^ 

§  10.463    General  requirements  for  licenses 
for  master,  mate  (pilot),  and  apprentice 
mate  (steersman)  of  towing  vessels 

a;  .^  iicense  issued  to  an  officer  of 
tii'vvmg  vessels  does  not  authorize 
service  aboard  such  vessels  on  a  foreign 
vnvage  nor  aboard  such  vessels  grpater 
than  200  s^ross  register  tons  on  ocean*  or 
ri'MF^f  1  lastal  waters. 


(c)  A  hcense  as  master  oi  luumy 
vessels  means  a  license  to  operat*- 
towing  vessels  not  restricted  to  harbor 
assist  and  not  restricted  to  local  areas 
designated  by  OCMIs,  This  also  applies 
to  a  license  as  mate  ipilot)  of  fowine 
vessels. 
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(d)  For  this  section,  limited  means  a 
license  to  operate  a  towing  vessel  of  less 
than  200  gross  register  tons  limited  to  a 
local  area  within  the  Great  Lakes,  inland 
waters,  or  Western  Rivers  designated  by 
the  OCMI. 

10.  hi  §  10.464,  revise  paragraphs  (a), 
(b),  (d),  and  (g),  and  add  paraeraph  (h) 
to  read  as  follows: 


§10.464     Requirements 'o'  nce'^ses  s'^ 
master  of  towing  vessels. 

vjj  ii  V.,-  al.„.u  ..i,u  to  obtain  a 
license  as  master  of  towing  vessels 
endorsed  with  a  route  listed  in  column 
1  of  Table  10.464-1,  then  you  must 
complete  the  service  indicated  in 
columns  2  through  5.  If  you  hold  a 
license  as  master  of  towing  vessels 


(harbor  assist),  then  you  must  complete 
the  service  listed  in  columns  6  through 
9.  A  license  endorsed  for  a  route  listed 
in  column  1  authorizes  service  on  the 
subordinate  routes  listed  in  column  10, 
without  further  endorsement. 
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(b)  If  you  would  like  to  obtain  a 
license  as  master  of  towing  vessels 

fharbr  assist),  then  you  must  complete 


the  service  indicated  in  columns  2 
through  6  of  Table  10.464-2.  If  you 
would  like  to  upgrade  your  license  as 


!liq3<i 


master  of  towong  vessels  (limited),  then 
you  must  complete  the  service  listed  in 
columns  7  through  9. 
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(d)  If  you  hold  a  license  as  mate 
(pilot)  of  towing  vessels,  you  may  have 
master  of  towing  vessels  (limited)  added 
to  your  license  for  a  limited  local  area 
si  thin  the  scope  of  your  current  route. 
*        *        *        * 

(g)  If  you  hold  a  license  as  a  master 
of  inspected,  self-propelled  vessels  of 
greater  than  200  gross  register  tons,  you 
rridv  operate  towing  vessels  within  any 
restrictions  on  your  license  if  you — 

(1)  Have  30  days  of  training  and 
observation  on  towing  vessels  for  the 
route  being  assessed,  except  as  noted  in 
parii^fdi  n  (e)  of  this  section;  and 
J    Either — 
Hold  a  completed  Towing  Officer's 
A.-'-vment  Record  (TOAR)  described  in 
-  10  J04(hJ  that  shows  evidence  of 
issessment  of  practical  demonstration  of 
skills;  or 

(ii)  Complete  an  approved  training 
course.  Your  license  does  not  need  a 
towing  endorsement  if  you  hold  a 
TOAR 

ih)  If  you  began  your  service  or 
training  in  the  towing  industry  before 
Md',  Jl,  2001,  you  may  receive  a  license 


as  master  of  towing  vessels  if  before 
May  21,  2004,  you  complete  the 
examination  required  by  46  CFR 
10.903(a)(18)(i)  and  meet  either  of  the 
following  two  requirements: 

(1)  Three  years  of  service,  including — 
(i)  Two  years  on  deck  aboard  a  vessel 

8  meters  (26  feet)  or  more  in  length: 
(ii)  One  year  on  deck  aboard  a  towing 

vessel,  with  at  least  6  months  of  training 

or  duty  in  the  wheelhouse  of  the  towing 

vessel;  and 

(iii)  Three  months  in  each  particular 

geographic  area  for  which  you  are 

seeking  authority;  or 

(2)  Three  years  of  service  aboard 
towing  vessels,  including-— 

(i)  One  year  on  deck,  with  at  least  fi 
months  of  training  or  duty  in  the 
wheelhouse  of  the  towing  vessel;  and 

(ii)  Three  months  in  each  particular 
geographic  area  for  which  you  ar' 
seeking  authority. 

Your  license  does  not  need  a  *   vv;ni; 
endorsement  if  you  hold  a  TOAR    r  i 
course  completion  certificate. 

§10.465    [Amendecn 

11.  In  §  10.465,  remove  pdiagiaph  ibj, 
redesignate  paragraphs  (c),  (d),  (e),  (f), 


and  (g)  as  (b),  (c).  (dj,  sp).  and  (f), 
rpspectivplv,  and  revise  paragraphs  (a) 
and  neulv  rf>de';iunated  (e)  to  road  as 
follow  > 

§  1 0.465     Requirements  tor  licenses  as 
mate  (pilot)  of  towing  vessels 

(aj  it  \ cu  would  like  to  obtain  a 
license  as  mate  (pilots  of  tcnving  vessels 
endorsed  with  a  nuitc  ii<!Pii  in  column 
1  of  Table  10,465-1.  then  you  must 
complete  the  service  in  columns  2 
through  5   If  \  nii  lidld  a  license  as 
master  of  towmsj  vessel^  (harbor  assist 
or  limited)  and  vvnuiii  like  to  upgrade  it 
to  mate  (pilot)  of  tuving  vessels,  then 
you  must  complete  the  senice  in 
columns  5  and  6  If  vou  hold  a  license 
as  mate  Spiloti  of  lowing  vessph 
;  limited!  and  would  hke  to  upgrade  it  to 
mate  i  pilot!  of  towing  vessels,  then  vou 
must  complete  the  service  m  (  olumns  2 
through  5  and  pass  a  limited 
examination   A  license  with  a  route 
endorsed  m  column  1  authorizes  service 
on  the  subordinate  routes  listed  in 
column  7,  without  further  endorsemen; 
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(e)  If  you  hold  a  license  as  a  mate  of 
inspected,  self-propelled  vessels  of 
greater  than  200  gross  register  tons  or 
one  as  first-class  pilot,  then  you  may 
operate  towing  vessels  within  any 
restrictions  on  your  license  if  you — 

(1)  Have  30  days  of  training  and 
observation  on  towing  vessels  for  the 
route  being  assessed,  except  as  noted  in 
paragraph  fb)  of  this  section;  and 


(2)  Hold  a  completed  Tow    ■:  ( ):*!  ->r  - 
Assessment  Record  (TOAR)  descnh  '  i    ri 
§  10.304(h)  that  shows  evidence  of 
assessment  of  practical  demonstration  of 
skills. 

Your  license  does  not  need  a  towing 
endorsement  if  you  hold  a  TOAR  or  a 
course  completion  certificate. 
***** 

12.  Amend  §  10.466  by  revising 
paragraph  (a)  to  read  as  follows: 


§  10  466     Requirements  tor  licenses  as 
apprentice  mate  (steersman)  of  towing 
vessels 

(a)  As  Table  10.466-1  shows,  if  you 
would  like  to  obtain  a  license  as 
apprentice  mate  (steersman)  of  towing 
vessels  listed  in  column  1,  endorsed 

with  a  route  listed  in  column  2,  then 
you  must  cnmplpte  the  requirements 

irvlii  <it>'(l  m  ■  oluinn--   ?  thmugh  6. 
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13.  In  §  10.903,  in  paragraph  (a),  add 
a  new  paragraph  (a)(18)(iii)  to  read  as 
set  forUi  below;  remove  paragraph  (c)(7); 
and  redesignate  paragraphs  (c)(8),  (c)(9), 
(c)(10),  {c)(ll),  (c)(12),  (c)(13).  (c)(14), 
(c)(15).  (c)(16).  (c)(17).  (c)(18),  and 
(c)(19)  as  paragraphs  (c)(7).  (c)(8).  (c)(9). 
(c)(10),  (c)(ll),  (c)(12).  (c)(13).  (c)(14). 
(c)(15).  (c)(16).  (c)(17).  and  (c)(18) 

§  10.903     License  requiring  examination 

(18)*   *   * 

(iii)  Apprentice  mate  (steersman)  of 
towing  vessels,  limited; 


PART  IS— MANNING  REQUIREMENTS 

•■.4   Rpvi-^p  §  15.610  to  rea'^  ^=  fnllnws: 

§15.510     Master  and  mate  (pilot'  o<  towng 
vessels 

(a)  Except  as  provided  in  this 
paragraph,  every  towing  vessel  of  at 
least  8  meters  (at  least  26  feet)  in  length, 
measured  from  end  to  end  over  the  deck 
:  excluding  sheer),  must  be  under  the 
direction  and  control  of  a  person 
licensed  as  master  or  mate  (pilot)  of 
towing  vessels  or  as  master  or  mate  of 
vessels  of  greater  than  200  gross  register 
tons  holding  either  an  endorsement  on 
his  or  her  license  for  towing  vessels  or 
a  completed  Towing  Officer's 
.Assessment  Record  ^TO.AR^  sign^'d  by  a 
designated  examiner  indicating  *hat  the 
officer  is  profiri'^n'  :n  'n-'  ('p^-ration  of 
towing  vesse.,-^   Trn-  dirf.'s  riiit  apply  to 
anv  vessel  engaged  :n  assistance  towing. 
or  to  anv  t.  iwmg  ■.■-■ssf!   :f  ^-'^^^  than  200 
gross  regist'-r  '■  n-.  ->ngdg>-'d  ;n  exploiting 
offsh.  ift'  rniii^TdiS  or  oil  if  the  vessel  has 
^;tp^   -r  -quipment  so  engaged  as  its 


jiac 


destination. 


:  departure  or  ultimate 


(b)  An  officer  may  continue  to  operate 
towing  vessels  within  any  restrictions  of 
his  or  her  license  from  May  21.  2001, 
until  the  first  renewal  or  upgrade  of  that 
license,  but  not  later  than  May  21,  2006. 
Every  towing  vessel  covered  by 
paragraph  (a)  of  this  section  must  carry 
at  least  the  following  personnel: 

(1)  An  officer  designated  Master  and 
holding  a  license  as — 

(i)  Master  of  towing  vessels; 

(ii)  Master  of  towing  vessels   Harbor 
Assist)  or  (Limited)  when  operating 
solely  within  a  limited  local  area; 

(iii)  Operator  of  uninspected  towing 

vessels; 

(iv)  Master  of  inspected,  self- 
propelled  vessels  within  any  restrictions 
on  the  license;  or 

(v)  Mate  or  first-class  pilot  of 
inspected,  self-propelled  vessels  with  a 
license  for  service  in  vessels  of  greater 
than  200  gross  register  tons  (Domestic 
service  only). 

(2)  Another  officer,  if  the  vessel  is 
operating  more  than  12  hours  in  any  24- 
hour  period,  holding  a  license — 

(i)  Listed  in  46  CFR  15.610(b)(1); 

(ii)  As  mate  (pilot)  of  towing  vessels; 

(iii)  As  second-class  OUTV;  or 

(iv)  As  mate  of  inspected,  self- 
propelled  vessels  within  anv  restrictions 
on  the  license. 

(c)  Paragraph  (b)  of  this  section 
applies  until  the  officer's  first  renewal 
or  upgrade  of  license  after  May  21 .  2001 

15.  Revise  §  15.805(a)(5)  to  r^^ad  as 

§  1 5.305     Master. 

(a)*   *   * 

(5)  Every  towing  vessel  of  at  least  8 
meters  (at  least  26  feet)  or  more  in 
length  must  be  under  the  command  of 
a  master  of  towing  vessels,  or  a  manner 
licensed  as  master  of  inspected,  self 
propelled  vessels  greater  than  200  gross 
register  tons  (GRT)  holding  either— 

Ti)  A  completed  Towing  Officer's 
Assessment  Record  (TOARV  bearing  thp 


signature  of  a  Designated  Examiner  and 
stating  that  the  Examiner  found  the 
candidate  proficient;  or 

(ii)  A  license  endorsed  for  towing 
vessels 
***** 

16.  Revise  5  IS  8 1 0(d)  to  read  as 
follows: 


§15.810 


Mates. 

* 


idi  Each  person  in  charge  of  the 
navigation  or  maneuvering  of  a  towing 
vessel  of  at  least  8  meters  (at  least  26 
feet)  in  length  must  hold  a  license 
authorizing  service  as  either — 

(1)  Mate  (pilot)  of  towing  vessels;  or 

(2)  Mate  of  inspected  self-propelled 
vessels  greater  than  200  GRT  within  any 
other  restrictions  on  the  officer's 
license,  holding  either— 

(i)  A  completed  Towing  Officer  s 
Assessment  Record  (TOARi  bearing  th^> 
signature  from  a  Designated  Examiner 
and  stating  that  the  Examiner  found  th^' 
candidate  proficient;  or 

(ii)  A  license  endorsed  for  tuwmg 

vessels. 

t         *         *         *         • 

l"   Revise  §  i5,'^l()  to  r^ad  as  follows: 

§  1 5.91 0    Towing  vessels 

faj  No  person  may  serve  as  master  or 
mate  (pilot)  of  any  towing  vessel 
without  meeting  the  requirements  of  46 
CFR  15  805(a)(5)  or  15.810(d) 
respectivelv 

ro)  Through  Mav  21,  2006,  the 
exception  granted  by  46  CFR  1  5  610(b) 
of  this  part  applies  to  the  manning  of 
towmg  vessels. 

Dated:  March  29,  2001. 
R.C.  North, 

Assistant  Commandant  for  Marine  Safety  and 
Environmental  Protection. 
FR  Dor    01-10284  Filed  4-25-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  f^roposed  rule. 


SUMMARY:  This  proposed  rule  relaxes 
certain  provisions  in  NCUA's 
regulations  for  advertising  and  posting 
notice  of  nondiscrimination  in  real 
estate-related  lending.  Currently,  the 
regulations  provide  that  a  federal  credit 
union  (FCU)  must  include  notice  of 
nondiscrimination  through  use  of  a 
particular  logotype  and  specified 
language.  The  proposed  rule  will 
provide  an  FCU  with  more  flexibility  in 
how  it  gives  notice  when  advertising. 
The  current  regulations  also  require  the 
display  inside  the  FCU  of  an  NCUA- 
developed  poster  giving  notice  of 
nondiscrimination  compliance.  The 
proposed  rule  will  allow  an  FCU  to 
display  either  the  NCUA  poster  or  a 
similar  poster  prepared  by  the  United 
States  Department  of  Housing  and 
Urban  Development.  The  proposed  rule 
also  prohibits  advertising  with  words, 
symbols,  models,  or  other  forms  of 
commimication  that  suggest  a 
discriminatory  preference  or  policy  of 
exclusion  in  violation  of  the  Fair 
Housing  Act  or  the  Equal  Credit 
Opportunity  Act, 

DATES:  ( "  n.nients  must  be  received  on 
'ir  before  lune  25,  2001. 
ADDRESSES:  Send  comments  to  Becky 
Halter,  Secretary  to  the  NCUA  Board, 
National  Credit  Union  Administration, 
1775  Duke  Street.  Alexandria,  Virginia 
22314-3428.  You  may  also  fax 
comments  to  (703)  837-2914,  or  e-mail 
comments  to  regcomments@ncua.gov. 
Please  send  comments  by  one  metJiod 
only. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Peterson,  Staff  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 


Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428  or 

telephone:  [703]  518-6555. 

SUPPL  E  MENT  A  P  >   .%?■  0"'y  i  "ION: 

Bd<  kt;r(iLiiid 

The  Fair  Housing  Act  generally 
prohibits  discrimination  in  cormection 
with  the  sale  or  rental  of  residential 
dwellings.  42  U.S.C.  3601-3619.  With 
regard  to  advertising,  the  Fair  Housing 
Act  provides  that  it  is  unlawful: 

To  make,  print,  or  publish,  or  cause  to  be 
made,  printed,  or  published  any  notice, 
statement,  or  advertisement,  with  respect  to 
the  sale  or  rental  of  a  dwelling  that  indicates 
any  preference,  limitation,  or  discrimination 
based  on  race,  color,  religion,  sex,  handicap, 
familial  status,  or  national  origin,  or  an 
intention  to  make  any  such  preference, 
limitation,  or  discrimination. 

42  U,S.C.  3604(c).  The  Department  of 
Housing  and  Urban  Development  (HUD) 
is  charged  with  the  administration  and 
enforcement  of  the  Fair  Housing  Act.  42 
U.S.C.  3608,  3612.  HUD  has  developed 
guidelines  for  compliance  with  the  Fair 
Housing  Act's  requirement  for 
nondiscrimination  in  advertising.  On 
the  issue  of  affirmative  notice  of 
nondiscrimination  compliance,  HUD 
states  that: 

All  advertising  of  residential  real  estate 
*   *   *  financing  should  contain  an  equal 
housing  logotype,  statement,  or  slogan  as  a 
means  of  educating  the  homeseeking  public 
that  the  property  is  available  to  all  persons 
regardless  of  race,  color,  religion,  sex, 
national  origin,  [handicap,  or  familial  status). 
The  choice  of  logotype,  statement,  or  slogan 
will  depend  on  the  type  of  media  used 
(visual  or  auditory)  and,  in  space  advertising, 
on  the  size  of  the  advertisement. 

24  CFR  109.30(a)  (1995).  HUD  removed 
this  part  109  and  the  guidance  it 
contained  from  the  Code  of  Federal 
Regulations  in  1996.  61  FR  14378,  April 
1, 1996.  Nevertheless,  HUD  still 
considers  the  information  in  part  109, 
including  the  notice  provision,  to  be 
current  guidance. 

The  NCUA  Bc^ard  implements  this 
notice  provision  for  FCUs  in 
§  701.31(d)(1).  The  current 
§  701.31(d)(1)  requires  use  of  one, 
peulicular  logotype  and  legend  in 
written  and  visual  advertisements  and 
one,  particular  phrase  in  oral 
advertisements.  The  Board  has 
determined  that  the  current 
§  701.31(d)(1)  is  less  flexible  than  the 
Fair  Housing  Act  and  associated  HUD 
guidance  require.  The  Board  proposes  to 


replace  the  mandatory  logotype  and 
language  with  a  general  requirement 
that  FCUs,  when  advertising  real  estate- 
related  lending,  indicate  that  they  do 
not  discriminate  on  any  prohibited 
basis.  The  proposed  rule  also  provides 
FCUs  with  various  "safe  harbor" 
methods  to  satisfy  this  notice 
requirement.  The  proposed  safe  harbor 
methods  are  not  mandatory.  FCUs 
would  be  free  to  use  any  reasonable 
method  to  satisfy  the  requirement. 

Since  1972,  HUD  has  also  required 
that  every  entity  subject  to  the  Fair 
Housing  Act  display  on  its  premises  a 
poster  containing  specific 
nondiscrimination  language.  24  CFR 
110.15;  37  FR  3429,  February  16,  1972. 
HUD  permits  Federal  financial 
regulatory  agencies  to  substitute  a 
different  poster.  24  CFR  110.25(b).  In 
1989.  NCUA  obtained  HUD  approval  for 
the  version  NCUA  currently  requires 
FCUs  to  display.  12  CFR  701.31(d)(2). 
(3);  54  FR  21963,  May  22,  1989.  The 
proposed  rule  would  permit  FCUs  to 
display  either  the  NCUA  version  or  the 
HUD  version  of  the  poster. 

The  proposed  rule  is  similar  to  the 
Federal  Deposit  Insurance  Corporation's 
nondiscrimination  in  advertising  rule. 
12  CFR  338.3. Consistent  with  the  FDIC 
rule,  the  proposed  rule  will  prohibit 
advertising  with  words,  symbols, 
models,  or  other  forms  of 
communication  that  suggest  a 
discriminatory  preference  or  policy  of 
exclusion  in  violation  of  the  Fair 
Housing  Act  or  the  Equal  Credit 
Opportunity  Act.  12  CFR  338.3(b).  12 
use.  1691-1691f. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  effect  any  regulation  may 
have  on  a  substantial  number  of  small 
credit  unions,  meaning  those  under  one 
million  dollars  in  assets.  The  NCUA 
Board  has  determined  and  certifies  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions. 
Accordingly,  the  NCUA  Board  has 
determined  that  a  regulatory  flexibility 
analysis  is  not  required. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
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consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles, 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  complies  with  the  executive 
order.  This  proposed  rule,  if  adopted. 
will  a'pply  only  to  federally-chartered 
credit  unions.  It  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  proposal  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
*r'xecutive  order. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  rule  does  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
roguiatiuns  of  the  Office  of  Management 
and  Budget. 

The  Treasury  and  General  Government 
Appropriations  Act,  1999 — Assessnjent 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  6.54  of  the  Treasury  and  General 
Government  Appropriations  Act.  1999, 
Pub  L.  105-277.  112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  minimal  regulatory  burden.  We 
request  vour  comments  on  whether  the 
proposed  rule  is  understandable  and 
minimally  intrusive  if  implemented  as 
proposed. 

List  of  Subjects  m  12  CFR  Part  701 

Credit  unions.  Fair  housing,  Signs  and 
symbols. 

By  the  National  Credit  Union 
Administration  Board  on  April  19,  2001. 

Becky  Baker. 
Secretary  of  the  Board. 

For  the  reasons  stated  in  the 
preamble,  the  National  Credit  Union 
Administration  proposes  to  amend  12 
CFR  part  701  as  set  forth  below 

PART  701 —ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

1   The  authority  citation  for  part  701 
crintinues  to  read  as  follows: 

.\uthoritv:  12  U.S.C.  1752(5).  1755,  1756. 
1757,  1759.  1761a,  1761b,  1766,  1767,  1782. 
1784,  1787.  and  1789.  Section  701.6  is  also 


authorized  by  31  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  et  seq.; 
42  U.S.C.  1981  and  3601-3619.  Section 
701.35  is  also  authorized  by  42  U.S.C,  4311- 
4312. 

2.  hi  §  701.31.  revise  paragraph  (d) 
introductory  text,  paragraphs  (d)(l]  and 
(d)(2)  to  read  as  follows: 

§701.31     Nondiscrimination  requirements. 

***** 

(d)  Nondiscrimination  in  advertising. 
No  federal  credit  xmion  may  engage  in 
any  form  of  advertising  of  real  estate- 
related  loans  that  indicates  the  credit 
union  discriminates  on  the  basis  of  race, 
color,  religion,  national  origin,  sex. 
handicap,  or  familial  status  in  violation 
of  the  Fair  Housing  Act.  Advertisements 
must  not  contain  any  words,  symbols. 
models  or  other  forms  of 
communication  that  suggest  a 
discriminatory  preference  or  policy  of 
exclusion  in  violation  of  the  Fair 
Housing  Act  or  the  Equal  Credit 
Opportunity  Act. 

(1)  Advertising  notice  of 
nondiscrimination  compliance  Any 
federal  credit  union  that  advertises  real 
estate-related  loans  must  prominently 
indicate  in  such  advertisement,  in  a 
manner  appropriate  to  the  advertising 
medium  and  format  used,  that  the  credit 
union  makes  such  loans  without  regard 
to  race,  color,  religion,  national  origin. 
sex,  handicap,  or  familial  status 

(i)  With  respect  to  written  and  visual 
advertisements,  a  credit  union  may 
satisfy  the  notice  requirement  by 
including  in  the  advertisement  a  copy  of 
the  logotype,  with  the  legend  "Equal 
Housing  Lender,"  from  the  poster 
described  in  paragraph  (d)(3)  of  this 
section  or  a  copy  of  the  logotype,  with 
the  legend  "Equal  Housing 
Opportunity,"  from  the  poster  described 
in  §  1 10.25(a)  of  the  United  States 
Department  of  Housing  and  Urban 
Development's  (HUD)  regulations  (24 
CFR  110.25(a)). 

(ii)  With  respect  to  oral 
advertisements,  a  credit  union  may 
satisfy  the  notice  requirement  by  a 
spoken  statement  that  the  credit  union 
is  an  "Equal  Housing  Lender"  or  an 
"Equal  Opportunity  Lender." 

(iii)  When  an  oral  advertisement  is 
used  in  conjunction  with  a  written  or 
visual  advertisement,  the  use  of  either  of 
the  methods  specified  in  paragraphs 
(d)(l)(i)  or  (ii)  of  this  section  will  satisfy 
the  notice  requirement. 

(iv)  A  credit  union  may  use  any  other 
method  reasonably  calculated  to  satisfy 
the  notice  requirement. 

(2)  Lobby  notice  of  nondiscrimination. 
Every  federal  credit  union  that  engages 
in  real  estate- related  lending  must 
display  a  notice  of  nondiscrimination. 


The  notice  must  be  placed  in  the  public 
lobbv  of  the  credit  union  and  in  the 
public  area  of  each  office  where  such 
loans  are  made  and  must  be  clearly 
visible  to  the  general  public.  The  notice 
must  incorporate  either  a  facsimile  of 
the  logotype  and  language  appearing  in 
paragraph  {d)(3)  of  this  section  or  the 
logotype  and  language  appearing  at  24 
CFR  110.2,5(a),  Posters  containing  the 
logotype  and  language  appearing  in 
paragraph  {d)(3)  of  this  section  mav  be 
obtained  from  the  regional  offices  of  the 
National  Credit  Union  Administration. 
***** 

IFR  Dm    01-10,306  Filed  4-25-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-38-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Aerospatiale 
Model  ATR72-101.  -201,  -102,  -202, 
-211,  and  -212  Series  Airplanes 

agency:  Federal  Aviation 

.\dministration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM), 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR72-101. 
-201,-102.  -202.  -211.  and  -212  series 
airplanes.  This  proposal  would  require 
replacement  of  the  clamp  retaining  the 
power  supply  cable  loom  of  the  green 
circuit  hydraulic  pump  at  frame  28  with 
a  smaller  clamp  in  a  different 
orientation.  This  action  is  necessary  to 
prevent  the  chafing  of  electrical  wires, 
which  could  cause  a  short  circuit  and 
failure  of  the  elevator  control  cable  and 
the  green  system  hydraulic  pump, 
resulting  in  reduced  controllability  of 
the  airplane  and  consequent  injury  to 
the  crew  and  passengers.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
May  29,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
.administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
.attention;  Rules  Docket  No.  2001-NM- 
38-AD,  1601  Lind  Avenue,  SVV  . 
Renton.  Washington  98055-4056 
Comments  may  be  inspected  at  this 
location  between  9:00  a,m.  and  3:00 
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p,m,.  Monday  through  Fridav,  except 
Federal  holidays  Comments  mav  be 
submitted  via  fax  tu  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa,gov.  Comments 
sent  via  fa_x  or  the  Internet  must  contain 
"Docket  No  2001-NM-38-AD'"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate  Comments  sent  via  the 
Internet  as  attached  electronu  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  m 
the  proposed  rule  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bavonne, 
31060  Toulouse,  Cedex  03,  France  This 
information  may  be  examined  at  the 
F.\A.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington. 

FOR  FURTHER  WFORMATJON  CONTACT: 

Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  .ANM-116.  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-n~5 
fax  (425)  227-1149 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communicationN 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  m  light 
of  the  comments  received 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-bv  issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  ser\-ice  bulletin 
reference  as  two  separate  issues 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  l^.g-   reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatorv.  economu 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 
interested  persons  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  r«^ceipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-38-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM.s 

Any  person  may  obtain  a  copy  of  this 
NPRM  hv  submitting  a  request  to  the 
FA.^  Transport  Airplane  Directorate, 
A NM   1 1 4   Attention:  Rules  Docket  No. 
2001 -NM-38-AD,  1601  Lind  Avenue, 
SW    Renton,  Washington  98055^056. 

Discuss  M»n 

The  Direction  Generate  de  I'Aviation 
Civile  (DGAC1  which  is  the 
airworthiness  authority  for,  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Aerospatiale  Model  ATR72- 
101.-201    -102. -202, -211,  and -212 
series  airplanes  The  DCAC  advises  that 
Model  ATR:'2-202  series  an-plane, 
while  taxiing  out.  experienced  an 
elevator  pitch  disconnect;  a  loss  of  the 
green  system  hydraulic  pump;  and 
eruption  of  a  small  fire  Investigations 
revealed  that  the  power  supply  cables  of 
the  green  system  hydraulic  pump  had 
chafed  on  the  right-hand  elevator 
control  cable,  between  frames  28  and 
28A.  This  chafing  led  to  a  short  circuit, 
which  caused  the  elevator  control  cable 
to  snap  and  the  hydraulic  piunp  power 
supply  circuit  breaker  to  trip.  The  heat 
generated  started  a  small  fire,  which 
extinguished  itself 

It  was  determined  that  the  chafing 
and  subsequent  electrical  short  circuit 
were  caused  by  the  installation  of  an 
oversized  clamp  (diameter  20  mm)  on 
the  power  supply  cables  loom  (diameter 
16  mm)  of  the  green  system  hydraulic 
pump  The  larger  clamp  gave  the  cables 
freedom  to  move  and  did  not  secure 
wiring  conduit  2P  in  the  forward  area, 
v\  here  the  cables  loom  changes 
direction  This  condition,  if  not 
corrected,  could  cause  the  chafing  of 
electrical  wires,  and  consequent  short 
circuit,  snapping  of  the  elevator  control 
cable,  tnpping  of  the  hydraulic  pump 
power  supply  circuit  breaker,  and 
possible  fire,  resulting  in  reduced 
controllability  of  the  airplane  and 
consequent  injury  to  the  crew  and 
passengers 

Explanation  of  Relevant  Service 
Information 

Aerospatiale  has  issued  Avions  de 
Transport  Regional  Service  Bulletin 
ATR72-92-1004.  dated  January  26, 
2001 ,  which  describes  procedures  for  a 
one-time  inspection  of  harness  route  2P 


and  the  pitch  control  cable  for  wire 
chafing,  corrective  action,  if  necessary, 
and  replacement  of  the  20  mm  clamp 
with  a  16  mm  clamp  in  a  rotated 
position.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  2001-056- 
055(B),  dated  February  7,  2001,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

i  *»  ,-\  s  I  ,«»ii«  iiiSMins 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Hpiartation  iit  (<,('i.jiirr>'nit=iits  of 
Pr(,iiM»s*'d  Kiilf 

5iiiuc  dii  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  lmp;»i:1 

The  h  A,\  estimates  that  60  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,600,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  Tlie 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
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actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
nthff  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
It  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulaton,"  action" 
under  Executive  Order  12866;  (2)  is  not 
d    significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034'  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatorv  evaluation  prepared  for  this 
action  15  contained  in  the  Rules  Docket. 
A  copy  of  it  mav  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 

safety.  Safetv 

The  Proposed  .\mendment 

.\ccordingiy.  pursuant  to  the 
authority  delegated  to  me  by  the 
.\dministrator,  the  Federal  Aviation 
.Administration  proposes  to  amend  part 

39  of  the  Federal  Aviation  Regulations 

(14  CFR  pan  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 

continues  to  read  as  follows: 

Authoritv;  49  U.S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2  Section  39  13  ;-.  amended  by 
adding  the  foiiowing  new  airworthiness 
directive: 

Aerospatiale:  Doclcet  2001-NM-38-AD. 

Appucability:  Model  ATR72-101,  -201. 
-102.  -202,  -211,  and  -212  series  airplanes. 
certificated  in  any  category,  except  those  on 
which  Modification  3719  has  been 
performed 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 


otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  chafing  of  electrical  wires, 
which  could  cause  a  short  circuit  and  failure 
of  the  elevator  control  cable  and  the  green 
system  hydraulic  pump,  resulting  in  reduced 
controllability  of  die  airplane  and  consequent 
injury  to  the  crew  and  passengers, 
accomplish  the  following; 

Inspection  and  Corrective  Action 

(a)  Within  25  days  after  the  effective  date 
of  this  AD:  Perform  a  general  visual 
inspection  of  harness  route  2?  and  the  pitch 
control  cable  for  chafing,  in  accordance  with 
Avions  de  Transport  Regional  Service 
Bulletin  ATR7 2-92- 1004.  dated  January  26, 
2001. 

(1)  If  no  chafing  is  found,  no  further  action 
is  required  by  this  paragraph. 

(2)  If  any  chafing  of  the  harness  route  2P 
or  the  pitch  control  cable  is  found  during  the 
inspection,  prior  to  further  flight,  replace  the 
applicable  part  with  a  new  or  ser\'iceable  par' 
in  accordance  with  Avions  de  Transport 
Regional  Service  Bulletin  ATR72-92-1004. 
dated  January  26,  2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  insftection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(b)  Within  25  days  after  the  effective  date 
of  this  AD:  Remove  the  oversized  clamp  (20 
mm),  part  number  (P/N)  NSA935807-20.  at 
frame  28,  which  retains  power  supply  cables 
loom  2P  for  the  green  circuit  hydraulic 
pump,  and  install  a  16mm  clamp,  P/N 
NSA935807-16,  with  new  orientation,  in 
accordance  with  Avions  de  Transport 
Regional  Service  Bulletin  ATR72-92-1004, 
dated  January  26,  2001. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetv  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-1 16  Transpor' 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  tlirough  an  appropriate 
FAA  Principal  Maintenance  Inspector  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-l  16 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
.ANM-1 16 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001-056- 

055(8),  'iated  February  7.  2001. 

Issued  in  Renton,  Washington,  on  April  19, 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FRDoc.  01-10 146  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-04-AD] 
R1N2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A310  Series  Airplanes  and  Airbus 
Model  A300  B4-600,  B4-600R,  and  F4- 
600R  (Collectively  Called  A300-600) 
Series  Airplanes 

AGENCY:  Federal  Aviation 

.administration,  DOT 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A3 10  series 
airplanes  and  Airbus  Model  A300  B4- 
600.  B4-600R,  and  F4-600R 
(collectively  called  A300-600)  series 
airplanes.  This  proposal  would  require 
revising  the  Airplane  Flight  Manual  to 
prohibit  the  airplane  from  being  moved 
during  inertial  reference  unit  alignment. 
This  action  is  necessary  to  prevent  a 
loss  of  positioning  data  and  a  display  of 
incorrect  attitude  data  to  the  flight  crew, 
which  could  result  in  severe 
consequences  to  the  airworthiness  of  the 
airplane  if  operated  under  flight 
conditions  with  no  visual  reference 
This  action  is  intended  to  address  the 
identified  unsafe  condition 
DATES:  Comments  must  be  received  bv 
May  29.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FiAA).  Transport 
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Airplane  Directorate,  ANM-  1  14 
Attention:  Rules  Docket  No.  2001-NfM- 
04-AD.  1601  Lind  Avenue.  SW., 
Kent. ill   Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
ma\'  also  be  sent  via  the  Internet  using 
the  following  address:  9-euim- 
riprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No  2001-NM-04-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
he  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
.■\irbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31  707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
she  FA  A  Transport  Airplane 
Directorate,  1601  Lind  .A\'enue,  SW., 
Kenton,  Washington 
FOB  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson   Aerospace  Engineer, 
iiitprndtiondl  Brant  h,  .ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lmd  Avenue,  SW  .  Renton,  Washington 
4805,5-4056:  telephone  (425)  227-1175; 
fax  (425) 227-1149 
SUPPLEMENTARY  INFORMATION 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identifv  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested, 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Coimnenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-04-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabilit)  ot  NFR.Ms 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-04-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for,  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  Airbus  Model  A3 10  series  airplanes 
and  Airbus  Model  A300  B4-600,  B4- 
600R,  and  F4-600R  (collectively  called 
A300-600)  series  airplanes  with  certain 
Honeywell  Inertial  Reference  Units 
(IRU),  also  called  Internial  Reference 
Systems  (IRS).  The  DGAC  advises  that 
operator  reported  the  loss  of  positioning 
data  and  the  display  of  incorrect 
attitude  data  shortly  after  take-off, 
because  the  aircraft  had  been  moved  on 
the  ground  before  the  end  of  the  IRU 
alignment  procedure.  This  condition,  if 
not  corrected,  could  result  in  severe 
consequences  to  the  airworthiness  of  the 
airplane  if  operated  under  flight 
conditions  with  no  visual  reference. 

Explanation  nf  Relevant  Service 

Information 

Airbus  has  issued  A3 10  Temporary 
Revision  (TR)  4.03.00/22,  and  A300-600 
TR  4.03.00/22,  both  dated  September 
18,  2000,  to  the  Airplane  Flight  Manual 
(AFM),  which  prohibit  the  flight  crew 
from  moving  the  aircraft  during  IRU 
alignment.  (In  the  Temporary  Revision 
page,  Inertial  Reference  Unit — IRU — is 
referred  to  as  the  Intertial  Reference 
System — IRS.)  Accomplishment  of  the 
actions  specified  in  the  TRs  is  intended 
to  adequately  address  the  identified 
unsafe  condition.  The  DGAC  classified 
these  TRs  as  mandatory  and  issued 
French  airworthiness  directive  2000- 
480-325(8).  dated  November  29.  2000, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 


FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
revising  the  applicable  FAA-approved 
AFMs  to  prohibit  moving  the  airplane 
during  IRU  alignment. 

Diflferenrp"!  Rrtwern  Proposed  Rule  and 
Foreign  \ :  w  i  m  ; :  i  >  s ess  Directive 

The  proposed  AD  would  differ  from 
the  parallel  French  airworthiness 
directive  in  that  it  would  require 
accomplishment  of  the  revision  to  the 
applicable  AFMs  within  10  days  after 
the  effective  date  of  this  AD.  In 
developing  an  appropriate  compliance 
time  for  this  AD,  the  FAA  considered 
not  only  the  DGAC's  recommendation, 
but  the  degree  of  urgency  associated 
with  addressing  the  subject  unsafe 
condition,  the  average  utiUzation  of  the 
affected  fleet,  and  the  time  necessary  to 
perform  the  revision  (less  than  one 
hour).  In  light  of  all  of  these  factors,  the 
FAA  finds  a  10-day  compliance  time  for 
completing  the  required  actions  to  be 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Cost  Impact 

The  FAA  estimates  that  157  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revision,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$9,420,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
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action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Re?ulator\-  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
♦he  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
vanous  levels  of  government.  Therefore, 
It  IS  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132 

For  the  reasons  discussed  above,  I 
certif\-  that  this  proposed  regulation  (1) 
IS  not  a    significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a    significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR"i1034!  Februar,-  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilitv  Act.  A  copy  of  the  draft 
regulatorv  evaluation  prepared  for  this 
action  IS  contained  in  the  Rules  Docket. 
A  copv  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

.\iT  !ransportati',iri,  .\ir(.raft.  Aviation 
safetv.  Sdfet\ 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authoritv  delegated  to  me  by  the 
.Administrator,  the  Federal  Aviation 
.Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  ^ 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4^  T  r  S  C   106(g),  40113,  44701. 

§39.13    [Amended] 

2  Section  39,13  is  amended  by 
adding  the  following  new  airworthiness 
directive 

.Airbus  Industne:  Docket  2001-NM-O4-AD. 
Applicabilitv:  Model  A3 10  series  airplanes 
and  Model  A3bo  B4-600.  B4-600R,  and  F4- 


600R  (collectively  called  A30O-600)  series 
airplanes:  certificated  in  any  category;  with 
installed  Inertial  Reference  Units  (IRU) 
Honeywell  10  MCU  part  number  (P/N) 
HG1050BDO2  or  HG1050BD05. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  loss  of  positioning  data  and 
a  display  of  incorrect  attitude  data  to  the 
flight  crew,  accomplish  the  foHowing: 

Revision  to  Airplane  Flight  Manual  (AFM) 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Normal  Procedures 
section  of  the  FAA-approved  AFM  to  include 
the  following  information.  This  may  be 
accomplished  by  inserting  either  a  copy  of 
this  AD  or  Temporary  Revision  (TR)  4.03  00/ 
22  into  the  A310  AFM  or  the  A30O-600 
AFM,  as  applicable,  facing  4.03.00  page  1 

■COCKPIT  PREPARATION 

Do  not  move  the  aircraft  during  IRS 
alignment. 

PRIOR  TO  TAKEOFF 

Scan  PFD/ND  to  check  correct  display  of 
all  primary  attitude  and  heading 
information." 

(b)  When  the  information  in  TR  4.03.00/22 
has  been  incorporated  into  FA.A-approved 
general  revisions  of  the  AFM,  the  genera! 
revisions  may  be  incorporated  in  the  AFM. 
and  this  TR  or  this  AD  may  be  removed  from 
the  AFM. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA,  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Operations  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21,199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  he  accomplished. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-480- 
325(B),  dated  November  29,  2000. 

Issued  in  Renton.  Washington,  on  April  19, 
2001. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc,  01-10345  Filed  4-25-01;  8:45  ami 
BHXMG  CODE  4»ia-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-02-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
.Administration.  DOT 
ACTION:  .Notice  of  proposed  rulemaking 
(NPRMK 

summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (ADl.  applicable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  repetitive  detailed 
visual  inspections  to  find  discrepancies 
of  the  installation  of  the  midspar  fuse 
pins  of  the  inboard  and  outboard  struts, 
and  follow-on  actions,  if  necessary.  The 
existing  AD  also  provides  an  optional 
terminating  modification  for  the 
repetitive  inspections.  This  action 
would  mandate  accomplishment  of  the 
previously  optional  terminating 
modification.  The  actions  specified  by 
the  proposed  AD  are  intended  to  find 
and  fix  discrepancies  of  the  installation 
of  the  midspar  fuse  pins,  which  could 
result  in  loss  of  the  secondary  retention 
capability  of  the  fuse  pins,  migration  of 
the  fu.se  pins,  and  consequent  loss  of  the 
strut  and  engine  from  the  airplane, 
DATES:  Comments  must  be  received  by 
June  11. 2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
02-AD,  1601  Lind  Avenue.  SW  , 
Renton,  Washington  98055-1056 
.  Comments  may  be  inspected  at  this 
location  between  9:00  am,  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232, 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No,  2001-NM-O2-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Croup, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207,  This  information  may  be 
examined  at  the  FAA,  Transport 
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Airplane  Directorate.  1601  Lind 
Avenue,  SW  ,  Ronton   Washinst'^n 

FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Anderson,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, . 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771:  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

IntPrt'sted  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identih-  the  Rules  Docket  number  ar,d 
be  submitted  in  triplicate  to  the  addrebs 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  rnmments  using  the  following 
format : 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  F(ir  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested 

•  Inciude  justification  (e.g.,  reasons  or 
data)  for  each  request. 

C  omments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirorunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizipg  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-02-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NTPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-TI4.  .-Kttentinn  Rules  Docket  No. 
2001-NM-O2-AD.  IbOl  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


Discussion 

On  February  26,  2001 ,  the  FAA  issued 
AD  2001-05-05,  amendment  39-12141 
(66  FR  13424,  March  6,  2001). 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  to  require  repetitive 
detailed  visual  inspections  to  find 
discrepancies  of  the  installation  of  the 
midspar  fuse  pins  of  the  inboard  and 
outboard  struts,  and  follow-on  actions, 
if  necessar>'.  That  action  also  provides 
for  an  optional  terminating  modification 
for  the  repetitive  inspections.  The 
requirements  of  that  AD  are  intended  to 
find  and  fix  discrepancies  of  the 
installation  of  the  midspar  fuse  pins, 
which  could  result  in  loss  of  the 
secondary  retention  capability  of  the 
fuse  pins,  migration  of  the  fuse  pins, 
and  consequent  loss  of  the  strut  and 
engine  from  the  airplane' 

Actions  Smce  issuance  ot  Previous  Rule 

In  the  preamble  to  AD  2001-05-05, 
the  FAA  specified  that  the  actions 
required  by  that  AD  were  considered 
"interim  action"  and  that  we  were 
considering  requiring  the  optional 
terminating  modification,  which  would 
constitute  terminating  action  for  the 
repetitive  inspections  required  by  that 
AD.  The  FAA  has  now  determined  that 
it  is  necessary'  to  mandate  the 
terminating  modification,  and  this 
proposed  AD  follows  from  that 
determination. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  2001-05-05  to  continue 
to  require  repetitive  detailed  visual 
inspections  to  find  discrepancies  of  the 
installation  of  the  midspar  fuse  pins  of 
the  inboard  and  outboard  struts,  and 
follow-on  actions,  if  necessary.  This 
proposed  AD  also  would  mandate  the 
previously  optional  terminating 
modification,  which  would  end  the 
repetitive  inspections.  The  actions 
would  be  required  to  be  done  per  the 
service  bulletin  referenced  in  the 
existing  AD. 

Cost  Impart 

There  are  approximately  1,111 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
256  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  inspections  tiiat  are  currently 
required  by  AD  2001-05-05  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 


currently  required  inspections  on  U.S. 
operators  is  estimated  to  be  $61,440.  or 
$240  per  airplane,  per  inspection  cycle 

The  terminating  modification  that  is 
proposed  in  this  AD  action  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $1,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  modification  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$317,440,  or  $1,240  per  airplane. 

The  cost  impact  figiires  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  onlv  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator}'  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034'  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket, 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Ft    IMS!  (I      nendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  i 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritv   49  use   106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12141  (66  FR 
13424.  March  6,  2001),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows; 

Boeing:  Docket  2001-NfM-02-AD. 

Super'iedes  AD  2001-05-05,  amendment 
39-12141. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  747- 
54A2206,  Revision  1,  dated  February  22, 
2001,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  tieen  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner  operator  must  request  a{3proval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  discrepancies  of  the 
installation  of  the  midspar  fuse  pins  of  the 
inboard  and  outboard  strut,  which  could 
result  in  loss  of  the  secondary  retention 
capability  of  the  fuse  pins,  migration  of  the 
fuse  pins,  and  consequent  loss  of  the  strut 
and  engine  from  the  airplane;  accomplish  the 
following- 

Restatement  of  the  Requirements  of  AD 
2001-05-05 

Inspections/Follow-On  Actions 

(a)  At  the  time  specified  in  paragraph  (a)(1) 
or  (a)(2)  of  this  AD,  as  applicable:  Do  a 
detailed  visual  inspection  to  find 
discrepancies  (e.g..  incorrect  thread 
protrusion,  which  is  less  than  two  threads 
protruding  from  the  nut  between  the  nut  and 
the  secondary  retention  washer;  incorrect  gap 
between  the  fuse  pin  primary  nut  and 
secondary  retention  washer;  cracked  or 
broken  torque  stripe)  of  the  installation  of  the 
midspar  fuse  pins  of  the  inboard  and 
outboard  struts,  per  Figure  2  of  Boeing 
Service  Bulletin  747-54A2206,  Revision  1, 
dated  February  22,  2001. 

(1)  For  airplanes  modified  per  the 
production  equivalent  of  one  of  the  AD's 
listed  in  Table  1  of  this  AD;  Do  the 
inspection  at  the  later  of  the  times  specified 


in  paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
AD. 

(i)  Before  the  accumulation  of  8.000  total 
flight  hours,  or  within  24  months  since 
manufacture  of  the  airplane,  whichever 
occurs  first. 

(ii)  Within  90  days  after  March  21,  2001 
(the  effective  date  of  AD  2001-05-05, 
amendment  39-12141). 

(2)  For  airplanes  modified  per  one  of  the 
AD's  listed  in  Table  1  of  this  AD:  Do  the 
inspection  at  the  later  of  the  times  specified 
in  paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this 
AD.  Table  1  follows: 

Table  1 


AD  No. 

Amendment 
No 

AD  95-10-16         

39-9233 

AD  95-13-05        

39-9285 

AD  95-13-06  

39-9286 

AD  95-13-07           

39-9287 

AD  99-10-10  

39-11163 

(i)  Within  8.000  flight  hours,  or  within  24 

months  since  doing  the  modification, 

whichever  occurs  first. 

(ii)  Within  90  days  after  March  21.  2001 
Note  2:  Where  there  are  differences 

between  the  AD  and  the  service  bulletin,  the 

AD  prevails. 

Note  3:  For  the  purposes  of  ttiis  AD.  a 
detailed  visual  inspection  is  defined  as  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  bv 
the  inspiector.  Inspection  aids  such  as  mirror. 
magnifying  lenses,  etc.,  may  be  used  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(A)  If  no  discrepancy  is  found;  Repeat  the 
inspection  at  intervals  not  to  exceed  8,000 
flight  hours  or  24  months,  whichever  is  first 
until  you  do  the  terminating  modification 
specified  in  paragraph  (b)  of  this  AD 

(B)  If  any  discrepancy  is  found,  and  the 
primary  nut  has  backed  off  and  contacts  the 
secondary  retention  washer:  Before  further 
flight,  do  the  terminating  modification 
specified  in  paragraph  (b)  of  this  AD 

(C)  If  any  discrepancy  is  found,  and  the 
primary  nut  does  not  contact  the  secondarv 
retention  washer:  Repeat  the  inspection  at 
intervals  not  to  exceed  90  days.  Within  18 
months  after  the  initial  finding,  or  March  2 1 
2001,  whichever  occurs  later,  do  the 
terminating  modification  specified  in 
paragraph  (b)  of  this  AD. 

Note  4:  Inspections  done  prior  to  the 
effective  date  of  this  AD  per  Boeing  Alert 
Service  Bulletin  747-54A2206,  dated  October 
19.  2000,  are  acceptable  for  compliance  with 
the  inspections  required  by  paragraph  (a)  of 
this  AD. 


New  Requirements  of  This  AD 

Terminating  Action 

(b)  Within  6  years  after  the  effective  date 
of  this  .\D:  Do  the  terminating  modification 
(replacement  of  the  primary  nut  of  the 
midspar  fuse  pin  with  a  new  nut,  installation 
of  torque  stripe,  a  detailed  visual  inspection 
of  the  fuse  pin  threads  for  damage,  and 
replacement,  if  necessary)  per  Figure  3  of 
Boeing  Service  Bulletin  747-54A2206. 
Revision  1.  dated  February  22.  2001.  Doing 
this  modification  ends  the  repetitive 
inspections  required  by  this  AD 

Note  5:  Doing  the  terminating  modification 
prior  to  the  effective  date  of  this  .'\D  per 
Boeing  .Mert  Service  Bulletin  747-54,^2206, 
dated  October  19.  2000.  is  acceptable  for 
compliance  with  the  terminating  action 
required  bv  paragraph  (b)  of  this  .AD, 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  mav  be 
obtained  from  the  Seattle  AGO 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21,199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  nr.  .April  19. 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc,  01-10344  Filed  4-2,5-01  8:45  am.; 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2Q0G-NM-421-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A319,  A320,  and  A321  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airu'orthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  viodel  A319,  A32G,  and 
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A321  series  airplanes.  This  proposal 
would  require  performing  a  general 
visual  inspection  of  the  outer  handle 
flap  mechanisms  of  the  passenger  doors 
for  the  presence  of  corrosion  inhibitor 
and  for  correct  operation;  cleaning,  if 
necessary;  and  greasing.  This  action  is 
necessar\-  to  prevent  blockage  of  the 
outer  handle  flap  in  an  intermediate 
pushed-in  position,  whii  h  mav  prevent 
a  passenger  door  from  opening  from  the 
inside  of  the  airplane,  thereby  delaying 
an  emergency  evacuation.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  recpived  bv 
May  29,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  AN"M-n4, 
Attention:  Rules  Docket  No.  2000-NM- 
421-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  980.55-4056. 
Comments  may  bp  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Fridav,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address;  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 

Docket  No.  2000-NM-421-AD'  in  the 
subject  line  and  need  not  be  submitted 
m  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
thp  proposed  rule  may  be  obtained  from 
.\irbus  Industrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  F.\A.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina.  .Xprospacp  Engineer. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2125; 
fa.x  (425)  227-1149 
SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  persons  are  invited  to 

participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  (Communications  shall 
identify'  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 


proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  2000-NM-421-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availahilitv  of  VPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention;  Rules  Docket  No. 
20OO-NM^21-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A319,  A320,  and  A321  series 
airplanes.  The  DGAC  advises  that,  on 
one  Model  A320  series  airplane,  one 
passenger  door  was  found  impossible  to 
open  from  the  inside  of  the  airplane. 
From  the  outside  of  the  airplane,  the 
outer  handle  flap  assembly  was  found  in 
an  intermediate  pushed-in  position, 
preventing  the  door  from  opening  from 
the  inside.  No  grease  could  be  seen  on 
the  handle  mechanism,  indicating  that 
the  greasing  operation  had  not  been 
performed  in  production  on  that 
airplane,  which  was  recently  delivered. 
Greasing  of  the  outer  handle  mechanism 
restored  normal  operation. 

Further  investigation,  performed  in 
production,  showed  abnormal  presence 


of  corrosion  inhibitor  on  the  outer 
handle  mechanism  on  some  airplanes, 
although  no  corrosion  inhibitor  was 
found  on  the  outer  handle  of  the  above 
affected  airplane.  The  presence  of 
corrosion  inhibitor  on  the  outer  handle 
mechanism,  while  not  expected  to  cause 
the  blockage,  is  considered  to  be  an 
additional  contributing  factor. 

The  lack  of  proper  greasing,  if  not 
corrected,  could  prevent  a  passenger 
door  from  opening  from  the  inside  of 
the  airplane,  thereby  resulting  in  a  delay 
in  evacuation  during  emergency 
conditions. 

The  subject  area  on  certain  Model 
A319  and  A321  series  airplanes  is 
almost  identical  to  that  on  the  affected 
Model  A320  series  airplanes.  Therefore, 
those  Model  A319  and  A321  series 
airplanes  may  be  subject  to  the  same 
unsafe  condition  revealed  on  the  Model 
A320  series  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  All  Operators  Telex 
(AOT)  A320-52A11D6,  dated  September 
28,  2000,  which  describes  procedures 
for  performing  a  one-time  general  visual 
inspection  of  the  outer  handle  flap 
mechanisms  of  the  passenger  doors  for 
the  presence  of  corrosion  inhibitor  and 
for  correct  operation;  cleaning,  if 
necessary;  and  greasing  of  the  four  main 
passenger  doors.  Accomplishment  of  the 
actions  specified  in  the  AOT  is  intended 
to  adequately  address  the  identified 
unsafe  condition.  The  DGAC  classified 
this  AOT  as  mandatory  and  issued 
French  airworthiness  directive  2000- 
519-158(B),  dated  December  13,  2000. 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Fedefal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

E\  j)  I  a  II  fi  t  i  on  of  Requirements  of 
Propositi  K  1,1  le 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
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develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 

in  the  AOT  described  previously 

Differences  Between  Proposed  Rule  and 
Foreign  AD 

The  proposed  AD  would  differ  from 
the  parallel  French  airworthiness 
directive  in  that  it  would  not  specify 
performance  of  Maintenance  Review 
Board  (MRB)  Task  52-10-00,  Item  3,  as 
an  alternative  means  of  compliance  with 
this  proposed  AD.  The  F.-\A  has 
determined  that  the  applicable  AOT 
provides  more  precise  and  detailed 
procedures  for  performing  the  actions 
required  to  address  the  identified  unsafe 
condition.  i 

Cost  Impact 

The  FAA  estimates  that  63  airplanes 
of  U.S.  registry  would  be  affected  by  this 

proposed  .\D.  that  it  would  take 
approximatelv  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,780,  or 
S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomphsh  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary-  to  perform  the  specific 
actions  actually  required  hy  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory'  Impact 

Th^>  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
It  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certifv-  that  this  proposed  regulation  (1) 
is  not  a    significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule  "  under  the  DOT 
Regulator\-  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatprv 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safetv,  Safetv 

The  Proposed  Amendment 

Accordingly,  pm^suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  391  as  follows: 

PART  39--AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

\uthority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  200O-NM-^2 1-AD 

Applicability:  Model  A319,  A320,  and 
A321  series  airplanes,  up  to  and  including 
manufacturer's  serial  number  (MSN)  1261. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  blockage  of  the  outer  door 
handle  flap  in  an  intermediate  pushed-in 
position,  which  may  prevent  a  passenger 
door  from  opening  from  the  inside  of  the 
airplane,  accomplish  the  following: 

Inspection  and  Corrective  Action 

(a)  Within  500  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  one-time 
general  visual  inspection  of  the  outer  handle 
flap  mechanisms  of  the  passenger  doors  for 
the  presence  of  corrosion  inhibitor  and  for 
correct  operation;  remove  any  corrosion 
inhibitor,  grease  the  doors,  and  check  that  the 
flap  comes  back  correctly,  flush  with  the 


door  skin,  when  the  handle  is  in  the  closed 
position;  in  accordance  with  Airbus  All 
Operators  Telex  (AOT)  A32a-54A1106,  dated 
September  28,  2000, 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 

adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  maybe 
used  if  approved  by  the  Manager, 
International  Branch,  .ANM-lie.  Transport 
Airplane  Directorate.  F,^A.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  if  to  the 
Manager.  International  Branch.  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  other  approved  alternative 
methods  of  compliance  with  this  AD.  if  any, 
may  be  obtained  from  the  International 
Branch.. \NM-n  6, 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  .^viatlon  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Note  4:  The  sub)ect  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-519- 
!t8(B!   dated  December  13.  2000. 

Issued  m  Renton.  Washington,  on  April  19, 
2001 

Donald  L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  01-10343  Filed  4-25-01;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  200O-NM-369-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Lockheed 
Model  L-1011  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).    

SUMMARY:  This  document  proposes  to 

revise  an  existing  airworthiness 
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directive  (AD),  applicable  to  all 
Lockheed  Model  L-101 1-385  series 
airplanes,  that  currently  requires 
modifications  of  the  engine  turbine 
cooling  air  panel  at  the  flight  engineer/ 
second  officer's  console,  pilot's  caution 
and  warning  light  panel  on  the  main 
instrument  panel,  and  monitoring 
system  for  the  engine  turbine  air 
temperature.  That  AD  was  prompted  by 
reports  of  an  undetected  fire  breaching 
the  high  speed  gearbox  (HSGB)  case  on 
certain  Rolls  Rovce  engines  installed  on 
in-service  airplanes  due  to  lack  of  an 
internal  fire  detection  system  within  the 
HSGB,  The  actions  specified  by  that  AD 
are  intended  to  prevent  undetected  fires 
originating  within  the  HSGB  from 
breaching  the  HSGB  case,  which  couiii 
result  in  engine  damage  and  increased 
difficulty  m  extinguishing  a  fire.  This 
action  would  remove  certain  airplanes 
from  the  appHcabilitv  nf  the  existme 
AD 

DATES:  Comments  must  be  received  by 

June  11,  2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  A\'iation 
.administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
369-AD.  1601  Lmd  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  .3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment<&faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-369-AD'  in  the 
subject  line  and  need  not  be  submitted 
m  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  relerenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Martin  Aircraft  &  Logistics 
Onter.  120  Orion  Street.  Greenville, 
South  Carolina  29605.  This  information 
mav  be  examined  at  the  FAA,  Transport 
.Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at 
the  FAA  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450.  Atlanta.  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Peters.  Aerospace  Engineer, 
Svstenis  and  Flight  Test  Branch,  ACE- 
116A.  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center. 
1 895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6063  fax  (770) 703-6097. 


SUPPLEMENTARY  INFORMATION 
(Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  nn  or  before  the  closing  date 
for  (    niiiieiits.  specified  above,  will  be 
(  I  'iviiirt  1  before  taking  action  on  the 
pr  jiosoti  rule.  The  proposals  contained 
;ri  this  action  may  be  changed  in  light 
f  'III     onunents  received. 
M.Mjiit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  ais  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-369-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabihtv  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-369-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  August  24,  2000,  the  FAA  issued 
AD  2000-17-10,  amendment  39-11884 
(65  FR  53157,  September  1,  2000), 
applicable  to  all  Lockheed  Model  L- 
1011-385  series  airplanes,  to  require 
modifications  of  the  engine  turbine 
cooling  air  panel  at  the  flight  engineer/ 
second  officer's  console,  pilot's  caution 
and  warning  light  panel  on  the  main 


instrument  panel,  and  munitoring 
system  for  the  engine  tiu-bine  air 
temperature.  That  action  was  prompted 
by  reports  of  an  undetected  fire 
breaching  the  high  speed  gearbox 
(HSGB)  case  on  certain  Rolls  Royce 
engines  installed  on  in-service  airplanes 
due  to  lack  of  an  internal  fire  detection 
system  within  the  HSGB.  The 
requirements  of  that  AD  are  intended  to 
prevent  undetected  fires  originating 
within  the  HSGB  from  breaching  the 
HSGB  case,  which  could  result  in 
engine  damage  and  increased  difficulty 
in  extinguishing  a  fire. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  notes  that  one  of  the  Rolls  Royce 
service  bulletins  that  was  referenced  in 
a  note  in  AD  2000-17-10  is  effective 
only  for  Rolls  Royce  RB21 1-524  series 
engines  and  does  not  include 
procedures  for  Rolls  Royce  RB211-22B 
series  engines.  Therefore,  there  is 
insufficient  guidance  for  operators  of 
Lockheed  Model  L-101 1-385  series 
airplanes  on  which  Rolls  Royce  RB211- 
22B  series  engines  are  installed  to 
accomplish  the  requirements  specified 
in  AD  2000-17-10. 

In  order  to  continue  addressing  the 
unsafe  condition  of  Model  L-101 1-385 
series  airplanes  equipped  with  Rolls 
Royce  Model  RB2 11-524  series  engines, 
we  are  proposing  this  Notice  of 
Proposed  Rulemaking  (NPRM)  revision 
to  reduce  the  applicability  by  changing 
it  from  "all  Model  L-101 1-385  series 
airplanes,"  to  apply  only  to  Model  L- 
1011-385  series  airplanes  equipped 
with  Rolls  Royce  Model  RB21 1-524 
series  engines. 

The  manufacturer  has  advised  the 
FAA  that  it  is  in  the  process  of 
developing  a  Rolls  Royce  RB211-22B 
service  bulletin  similar  to  the  bulletin 
specified  for  Rolls  Royce  Model  RB211- 
524  series  engines.  We  may  consider 
further  rulemaking  for  Model  L-101 1- 
385  series  airplanes  equipped  with  Rolls 
Royce  Model  RB211-22B  series  engines, 
when  the  new  service  bulletin  is 
developed,  issued,  and  approved  by  the 
FAA. 

Additionally,  the  FAA  has  removed 
paragraph  (b)  of  AD  2000-17-10  that 
specifies  that,  "no  person  shall  install 
on  any  airplane,  an  engine  turbine 
cooling  air  panel  assembly,  part  number 
1559672,  or  a  pilot's  caution  and 
warning  light  panel  assembly  on  the 
main  instrument  panel,  unless  it  has 
been  modified  in  accordance  with 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD." 
We  note  that  it  is  only  necessary  to 
require  the  installation  of  the  updated 
caution  and  warning  light  panel 
assembly  and  to  prohibit  installation  of 
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the  engine  turbine  cooling  air  panel 
assembly,  part  number  1559672,  after 
installation  of  the  monitoring  system  for 
the  engine  turbine  air  temperature  has 
been  accomplished.  Since  the 
compliance  time  for  installation  of  the 
engine  turbine  air  temperature  is  not 
until  24  months  after  the  effective  date 
of  the  .\D.  it  is  unnecessar>-  to  specify 
the  requirements  of  paragraph  (b)  of 
AD-20OO-17-10. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
df-veiop  on  oth»r  products  of  this  same 
tvpe  design,  the  proposed  AD  would 
rpvise  .\D  2000-1 7-10  by  reducing  the 
applicabihtv  of  that  AD  to  specify  only 
Model  L- 1 0 1 1-385  series  airplanes 
equipped  with  Rolls  Royce  Model 
RB21 1-524  series  engines.  As 
previously  e.xplained.  we  have  not 
retained  paragraph  (b)  of  the  existing 
.\D  m  this  proposed  rule. 

Cost  Impact 

There  are  approximately  54  Lockheed 
Model  L-1011-385  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet  The  FAA  estimates  that  29  Model 
L-1011-385  series  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  .\D.  that  it  would  take 
approximately  8  work  hours  per  engine 
(3  engines  per  airplane)  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  S60  per  work  hour. 
Required  parts  would  cost 
approximatelv  S6,320  per  engine,  or 
Si 8,960  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
.\D  on  IS  operators  is  estimated  to  be 
S591  600  or  520,400  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  \D  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary-  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

Th^^  r>='i^u.dti   ns  proposed  herein 
would  not  hai.  e  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
it  is  determined  diat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator*  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  D(  JT 
Regulatory  Policies  and  Procedures   44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulaton 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety 

The  Proposed  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 

DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-1 1884  (65  FR 
53157,  September  1.  2000),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Lockheed:  Docket  2000-NM-369-AD. 
Revises  AD  2000-17-10,  Amendment 
39-11884. 

Applicability:  Model  L-1011-385  series 
airplanes  equipped  with  Rolls  Royce  Model 
RB21 1-524  series  engines,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  undetected  fires  rt-iginating 
within  the  high  speed  gearbox  (HSGB)  from 
breaching  the  HSGB  case,  which  could  result 
in  engine  damage  and  increased  difficulty  in 
pxtinguishing  a  fire,  accomplish  the 
following: 

Restatement  of  Requirements  of  AD  2000- 

17-10 

Modification 

(a)  Within  24  months  after  October  6,  2000 
(the  effective  date  of  AD  2000-17-10, 
amendment  .19-11884),  accomplish  the 
actions  specified  in  paragraphs  (a)(1).  (a)(2), 
and  (a)(3)  of  this  AD.  in  accordance  with 
Lockheed  Ser\-ice  Bulletin  093-77-059, 
dated  Februarv  2.5,  1998;  or  Revision  1,  dated 
February  2,  1999 

(1)  Modif\'  the  engine  turbine  cooling  air 
panel  at  the  flight  engineer/second  officer's 
console. 

(2)  Modify  the  pilot's  caution  and  warning 
light  panel  on  the  main  instrument  panel. 

(3)  Modify  the  monitoring  system  for  the 
engine  turbine  air  temperature 

Note  2:  Lockheed  Service  Bulletin  093-77- 
059  refers  to  Rolls  Royce  Service  Bulletins 
RB.211-72-C178,  dated  March  20,  1998;  and 
RB.211-77-C144,  dated  August  7,  1998;  as 
additional  sources  of  service  information  for 
accomplishment  of  the  modification  of  the 
monitoring  system  for  the  engine  turbine  air 
temperature. 

Alternative  Methods  of  Compliance 

(b)  An  alternativt'  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
.Mrcraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
on  appropriate  F.A.^  Principal  Maintenance 
taspector,  who  ma\  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  Aircraft 
Certification  Office  (ACQ). 

Note  3;  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  .Atlanta  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  19, 
2001 
Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  01-10342  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No  2000-NM-203  ADj 

RIN2120--AA64 

Airworthiness  Directives:  Aerospatiale 
Model  ATR42-200.  -300.  -320.  and 
-500  Series  Airplanes;  and  Model 
ATR72  Series  Airplanes 

AGENCY:  Federal  Aviation 
Xriinmistration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 

adoption  of  a  nrw  airworthiness 
directive  ^■\[)    that  r- ap[>iicable  to 
certain  Aerospatiale  Model  ATR42-200, 
-300.  -320.  and    tOO  series  airplanes; 
and  Model  .^TH "'.;  -:>•!:.■<  airplanes.  This 
proposal  would  n-qiorf  r>'pia(  ement  of 
the  existing  upaak  t;i.\e>  ljI  tlie  main 
and  nose  landing  gears  with  modified 
uplock  boxes  This  ai  tion  is  necessary 
to  present  ,i  hum  hanicai  failure  of  the 
uplock  box  mechanisms,  which  could 
result  in  failure  of  the  associated 
landing  gear  to  extend.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
Mav  29,  2001 

ADDRESSES;  SuDmtt  tomments  in 
triplicate  to  the  Federal  Aviation 
.administration  (F.\A).  Transport 
Airplane  Directorate.  ANM-114, 
.\ttention:  Rules  Docket  No.  2000-NM- 
203-AD,  1601  Lmd  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  betw^een  9:00  a.m.  and  3:00 
p  m,.  Monday  through  Friday,  except 
Federal  holidavs  Conunents  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmconunent@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
Docket  No.  2000-NM-203-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  vui  the 
Internet  as  attached  electroiiu   hies  must 
iie  formatted  m  Microsoft  Word  97  for 
Windows  or  .\SCII  text. 

The  sfT\  H  e  information  referenced  in 
the  profjiised  rule  mav  be  obtained  from 
Aerospatiale.  31b  Route  de  Bayonne, 
31060  Toulouse.  Cedex  03.  France.  This 
information  may  be  examined  at  the 
F.\A,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW'    Renton, 
Washington 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Kn(iina  .\erospace  Engineer, 


International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 

fax  t42r,)  227-1149 

SUPPLEMENT APV  iNtORMATlON: 

(  .mnments  lin  !te<i 

interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-203-AD." 
The  postcard  will  be  date  stamped  and 
retnrned  t"  ♦he  '  nmmenter. 

Availability  ol  .NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-203-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-^056. 

Dis(  ussuin 

The  Direction  Generale  de  1 'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 


condition  may  exist  on  certam 
Aerospatiale  Model  ATR42-200,  -300. 
-320,  and  -500  series  airplanes;  and 
Model  ATR72  series  airplanes.  The 
DGAC  advises  that  September  12,  1999, 
a  Model  ATR72  series  airplane  landed 
with  the  nose  landing  gear  not 
extended.  Investigations  revealed  that 
this  event  was  due  to  a  failure  of  the 
uplock  box  mechanism.  Consequently,  a 
design  modification  consisting  of  an 
improvement  of  the  attachment  of  the 
stop  in  the  locking  lever  has  been 
defined  by  the  manufacturer. 

Failure  of  the  uplock  box 
mechanisms,  if  not  corrected,  could 
result  in  failure  of  the  associated 
landing  gear  to  extend.  The  subject  area 
on  certain  Model  ATR42-200.  -300, 
-320,  and  -500  series  airplanes  is 
almost  identical  to  that  on  the  affected 
Model  ATR72  series  airplanes. 
Therefore,  all  Model  ATR42-200,  -300, 
-320,  and  -500  series  airplanes  may  be 
subject  to  the  same  unsafe  condition. 

Explanation  of  Rr>!f>vant  Service 
Information 

The  manufacturer  has  issued  Avions 
de  Transport  Regional  Service  Bulletins 
ATR42-32-0090  and  ATR72-32-1038, 
both  dated  May  19,  2000,  which 
describe  procedures  for  removal  and 
replacement  of  the  three  existing  uplock 
boxes  on  the  main  and  nose  landing 
gears  with  modified  uplock  boxes. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directives  2000-189- 
078(B)  and  2000-190-042(8),  both 
dated  May  3,  2000,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 
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Explanation  of  Requirements  i)t 
Proposed  Rule 

Since  an  unscife  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously.  i 

Cost  Impact 

The  F.A.A  estimates  that  143  airplanes 
of  US  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rat^  IS  S60  per  work  hour.  Required 
parts  will  be  supplied  by  the  parts 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
■^-stimated  to  be  $34,320,  or  $240  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
nilemakiRi;  actions  represent  only  the 
time  necessdjy  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  in-l    lose  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
■.vould  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
tiie  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  Ifv^K    f  government.  Therefore, 
It  IS  deterrnir>.i  that  this  proposal 
would  not  have  federalism  implications 
under  E.xecutive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
IS  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a    significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
PR  11 034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
Inoatinri  provided  under  the  caption 

AOORESSES. 

List  of  Subiects  in  !  4  ( 1  R  F'arl  ^9 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  Dart  391  as  follows: 

PART  3^ -AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  2000-NM-203-AD. 

Applicability:  Model  ATR42-200.  -300. 
-320,  and  -500  series  airplanes;  and  Model 
ATR72  series  airplanes;  certificated  in  any 
category;  except  those  on  which  Aerospatiale 
Modification  05226  has  been  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  mechanical  failure  of  the 
uplock  box  mechanisms,  which  could  result 
in  failure  of  the  associated  landing  gear  to 
extend,  accomplish  the  following: 

Removal  and  Replacement 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  remove  and  replace  the  three 
existing  uplock  boxes  of  the  main  and  nose 
landing  gears  with  modified  uplock  boxes  in 
accordance  with  the  instructions  given  in 
Avions  de  Transport  Regional  Service 
Bulletins  ATR42-32-0090  (for  Model 
ATR42-200,  -300.  -320,  and  -500  series 
airplanes)  and  ATR72-32-1038  (for  Model 
ATR72  series  airplanes),  both  dated  May  19, 
2000. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
189-078(B)  and  2000-190-042(8),  both  dated 
May  3,  2000. 

Issued  in  Renton.  Washington,  on  April  19, 
2001. 

Donald  L.  Riggin. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircmft  Certification  Service. 
'PR  Dnr    01-10341  Filed  4-25-01;  8:45  am) 

SILUNG  CODE  4910-13-<> 


LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Parts  252  and  257 

[Docket  No.  RM  2001-3  CARP] 

Cable  and  Satellite  Statutory  Licenses 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Cop\Tight  Office  of  the 

Library  of  Congress  is  clarifying  the 
requirements  for  the  submission  of 
claims  for  royalties  under  the  cable 
statutory'  license.  17  U.S.C.  Ill,  and  the 
satellite  statutory'  license,  17  U.S  C.  119. 
DATES:  Comments  are  due  no  later  than 
May  21.  2001 

ADDRESSES:  If  sent  by  mail,  an  original 
and  ten  copies  of  comments  should  be 
addressed  to:  Office  of  the  Cnpvnght 
General  Counsel,  P.O.  Box  70977, 
Southwest  Station,  Washington.  DC 
20024  If  hand  delivered,  an  original 
and  ten  copies  should  be  brought  to: 
Office  of  the  Copyright  General  Counsel, 
fames  Madison  Memorial  Building, 
Room  LM^03.  First  and  Independence 
.Avenues.  SE.,  Washington.  DC  205.59- 
6000 

FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel  or 
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William  f  Roberts,  Jr.,  Senior  Attorney 
for  Compulsor\'  Licenses,  Copyright 
\rbitration  Royalty  Panel.  P.O.  Box 
70977,  Southwest  Station,  Washington, 
DC  20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  252-3423. 
SUPPLEMENTARY  INFORMATION: 

Barkfjrounti 

.\t  issue  lii  this  rulemaking 
proceeding  are  the  filing  requirements 
for  claiming  royalty  fees  under  the  cable 
statutory  license,  17  U.S.C.  Ill,  and  the 
satellite  statutory  license,  17  U.S.C.  119. 
The  cable  statutory  license  permits 
cable  systems  to  retransmit  to  their 
subscribers  the  signals  of  television  and 
radio  broadcast  stations  upon  semi- 
annual submission  of  royalty  payments 
to  the  Copyright  Office.  Similarly,  the 
satellite  statutory  license  permits 
satellite  carriers  to  retransmit  to  their 
subscribers  the  signals  of  distant 
television  stations  upon  semi-annual 
submission  of  royalty  payments  to  the 
Copyright  Office.  The  Copyright  Office 
deposits  the  received  cable  and  satellite 
royalty  fees  in  interest-bearing  accounts 
with  the  U.S.  Treasury  for  later 
distribution  to  owTiers  of  the 
copyrighted  broadcast  programming 
retransmitted  by  both  cable  and 
satellite.  It  is  the  process  for  filing 
claims  to  these  royalty  fees  that  the 
Copyright  Office  is  reexamining  in  this 
Notice  of  Proposed  Rulemaking 
("NPRM"). 

Both  section  111  and  section  119 
describe  in  general  terms  the  process  for 
filing  claims  to  royalty  fees.  Section 
111(d)(3)  provides  that  cable  royalty 
fees  shall  "be  distributed  to  those 
among  the  following  copyright  owners 
who  claim  that  their  works  were  the 
subject  of  secondary  transmissions  by 
cable  systems  during  the  relevant 
semiannual  accounting  period: 

(A)  Any  such  owner  whose  work  was 
included  in  a  secondary  transmission  made 
by  a  cable  system  of  a  nonnetwork  television 
program  in  whole  or  in  part  beyond  the  local 
service  area  of  the  primary  transmitter;  and 

(B)  Any  such  owner  whose  work  was 
included  in  a  secondary  transmission 
identified  in  a  special  statement  of  account 
deposited  under  clause  (1)(A);  and 

(C)  Any  such  owner  whose  work  was 
included  in  nonnetwork  programming 
consisting  exclusively  of  aural  signals  carried 
by  a  cable  system  in  whole  or  in  part  beyond 
the  local  service  area  of  the  primary 
transmitter  of  such  programs. 

17  U.S.C.  111(d)(3).  Section  111(d)(4)(A) 
prescribes  the  annual  process  for  filing 
claims  to  cable  royalties: 

During  the  month  of  July  in  each  year, 
every  person  claiming  to  be  entitled  to 
statutory  license  fees  for  secondary 
transmissions  shall  file  a  claim  with  the 


Librarian  of  Congress,  in  accordance  with 
requirements  that  the  Librarian  of  Congress 
shall  prescribe  by  regulation. 
Notwithstanding  any  provisions  of  the 
antitrust  laws,  for  purposes  of  this  clause  any 
claimants  may  agree  among  themselves  as  to 
the  proportionate  division  of  statutory 
licensing  fees  among  them,  may  lump  their 
claims  together  and  file  them  jointly  or  as  a 
single  claim,  or  may  designate  a  common 
agent  to  receive  payment  on  their  behalf. 

17  U.S.C.  111(d)(4)(A). 

Though  different  in  certain  limited 
respects,  the  language  regarding  royalty 
claims  appearing  in  the  section  119 
license  is  modeled  after  the  section  111 
language.  Section  119(b)(3)  prescribes 
that  satellite  license  royalty  fees  shall 
"be  distributed  to  those  copyright 
owners  whose  works  were  included  in 
a  secondary  transmission  for  private 
home  viewing  made  by  a  satellite  carrier 
during  the  applicable  6-month 
accoimting  period  and  who  file  a  claim 
with  the  Librarian  of  Congress  under 
paragraph  (4)."  Paragraph  (4)(A) 
provides  that: 

During  the  month  of  July  in  each  year,  each 
person  claiming  to  be  entitled  to  statutory- 
license  fees  for  secondary  transmissions  for 
private  home  viewing  shall  file  a  claim  with 
the  Librarian  of  Congress,  in  accordance  with 
requirements  that  the  Librarian  of  Congress 
shall  prescribe  by  regulation.  For  purposes  of 
this  paragraph,  any  claimants  may  agree 
among  themselves  as  to  the  proportionate 
division  of  statutory  license  fees  among 
them,  may  lump  their  claims  together  and 
file  them  jointly  or  as  a  single  claim,  or  may 
designate  a  common  agent  to  receive 
payment  on  their  behalf. 

17  U.S.C.  119(b)(4)(A). 

These  are  the  statutory  provisions 
governing  cable  and  satellite  royalty 
claims.  The  Librarian  of  Congress  has 
prescribed  the  filing  requirements  for 
the  submission  of  cable  and  satellite 
royalty  claims.  Part  252  of  37  CFR 
establishes  the  filing  requirements  for 
cable  claims,  while  part  257  establishes 
the  filing  requirements  for  satellite 
claims.  Of  relevance  to  this  NPRM  are 
the  sections  of  those  parts  that  deal  with 
the  content  of  the  claims  filed. 

There  are  no  forms  for  filing  a  cable 
or  satellite  royalty  claim.'  There  are, 
however,  formats  for  submitting  cable 
and  satellite  claims.  Section  252.3.  37 
CFR,  puts  forward  the  required  content 
of  a  cable  claim: 

(a)  Claims  filed  by  parties  claiming  to  be 
entitled  to  cable  compulsory  license  royalty 
fees  shall  include  the  following  information: 

(1)  The  full  legal  name  of  the  person  or 
entity  claiming  royalty  fees. 


'  The  Copyright  Royalty  Tribunal  eschewed 
issuing  forms  to  complete  a  cable  or  satellite  royalty 
claim.  When  the  Tribunal  was  abolished  in  1993. 
the  Library  of  Congress  subsumed  the  Tribunal's 
rules,  and  continued  the  practice  of  not  printing  or 
issuing  forms. 


[2]  The  telephone  number,  facsimile 
number,  if  any,  and  full  address,  including  a 
specific  number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the  person 
or  entity. 

(3)  If  the  claim  is  a  joint  claim,  a  concise 
statement  of  the  authorization  for  the  filing 
of  the  joint  claim,  and  the  name  of  each 
claimant  to  the  joint  claim.  For  this  purpose, 
a  performing  rights  society  shall  not  be 
required  to  obtain  from  its  members  or 
affiliates  separate  authorizations,  apart  from 
their  standard  memliership  affiliate 
agreements,  or  to  list  the  name  of  each  of  its 
members  or  affiliates  in  the  joint  claim. 

(4)  For  individual  claims,  a  general 
statement  of  the  nature  of  the  claimant's 
copyrighted  works  and  identification  of  at 
least  one  secondary  transmission  by  a  cable 
system  of  such  works  establishing  a  basis  for 
the  claim.  For  joint  claims,  a  general 
statement  of  the  nature  of  the  joint  claimants' 
copyrighted  works  and  identification  of  at 
least  one  secondary  transmission  of  one  of 
the  joint  claimants'  copyrighted  works  by  a 
cable  system  establishing  a  basis  for  the  joint 
claim. 

(b)  Claims  shall  bear  the  original  signature 
of  the  claimant  or  of  a  duly  authorized 
representative  of  the  claimant. 

37  CFR  252.3.  The  language  of  §  257.3, 
governing  the  content  of  satellite  claims, 
is  the  same  as  §  252.3. 

History  of  Claim  Requirements 

Submission  and  resolution  of  cable, 
and  later  satellite,  claims  originally 
vested  solely  in  the  Copyright  Royalty 
Tribunal.  It  was  the  Tribunal  that  first 
imposed  the  filing  requirements  for  both 
licenses  and  decided  against  issuing 
standardized  forms.  The  Librar\'  of 
Congress  inherited  the  Tribunal's 
regulation  upon  its  dissolution  in  1993. 
See  58  FR  67690  (December  22,  1993). 
As  discussed  below,  the  Librarian  has 
made  some  changes  to  the  content 
requirements  for  both  cable  and  satellite 
claims. 

From  1978  to  the  end  of  1993,  the 
Copyright  Royalty  Tribunal  received 
and  processed  cable  claims.  Section 
302.7(a)  of  the  Tribunal's  regulation 
prescribed  the  content  requirements  for 
those  claims: 

During  the  month  of  July  of  each  year, 
every  person  claiming  to  be  entitled  to 
compulsory  license  fees  for  secondary 
transmissions  during  the  preceding  calendar 
year  shall  file  a  claim  to  such  fees  in  the 
office  of  the  Copyright  Royalty  Tribunal.  No 
royalty  fees  shall  be  distributed  to  copyright 
owners  for  secondary  transmissions  during 
the  specified  period  unless  such  owner  has 
filed  a  claim  to  such  fees  during  the 
following  calendar  month  of  July.  For 
purposes  of  this  clause  claimants  may  file 
claims  jointly  or  as  a  single  claim.  Such  filiiig 
shall  include  such  information  as  the 
Copyright  Royalty  Tribunal  may  require.  A 
joint  claim  shall  include  a  concise  statement 
of  the  authorization  for  the  filing  of  the  joint 
claim.  A  performing  rights  society  shall  not 
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be  required  to  obtain  from  its  members  or 
affiliates  separate  authorizations,  apart  from 
their  standard  agreements,  for  purposes  of 
this  filing  and  fee  distribution. 

37  CFR  302.7(a)  (1993).  Subsection  (b) 
of  that  regulation  required  the  full  name 
and  address  of  the  "person  or  entity 
claiming  compulsory  license  fees," 
along  with  identification  of  at  least  one 
secondary  transmission  of  that  person's 
or  entity's  program  by  a  cable  system. 

The  purpose  of  the  Tribunal's 
regulations  governing  the  filing  of  cable 
claims  is  evident:  identify  who  the 
claimants  are  to  the  royalty  pool  and 
assure  that  they  have  asserted  a  prima 
facie  claim  for  section  111  royalties. 
While  the  regulation  states  that  "every 
person  claiming  to  be  entitled  to 
compulsory  license  fees"  may  file  a 
claim,  the  regulation  further  states  that 

nlo  royalty  fees  shall  be  distributed  to 
copyright  owners  for  secondary 
transmissions  during  the  specified 
period  unless  such  owner  has  filed  a 
claim  to  such  fees  during  the  following 
calendar  month  of  July."  37  CFR 
302-7|a!  (1993). 

The  Tribunal's  regulations  for  the 
filing  of  satellite  claims  were  adopted 
soon  after  the  passage  of  the  Satellite 
Home  Viewer  Act  of  1988,  which 
enacted  the  section  119  license.  Not 
surpnsmgly,  the  Tribunal  copied  the 
same  language  it  used  for  the  required 
content  of  cable  claims  However,  with 
respect  to  the  submission  of  a  joint 
claim,  the  Tribunal's  regulation 
permitted  the  filing  of  a  loint  claim  but 
did  not  require  a  concise  statement  of 
the  authorization  for  the  filing  of  the 
lOint  claim,  37  CFR,  309.2  (1993). 

When  the  Tribunal  s  responsibilities 
were  assumed  bv  the  Library,  the 
Library  proposed  changes  to  the 
regulations  for  filing  cable  and  satellite 
claims  -  Proposed  new  §  252.2  read: 

During  the  month  of  July  each  year,  any 
party  claiming  to  be  entitled  to  cable 
t;ompulsory  license  royalty  fees  for  secondary 
transmissions  of  one  or  more  of  its  works 
during  the  preceding  calendar  year  shall  file 
a  claim  to  such  fees  with  the  Copyright 
Office  No  royalty  fees  shall  be  distributed  to 
A  parly  for  secondary  transmissions  during 
'he  specified  period  unless  such  party  has 
timely  tiled  a  claim  to  such  fees.  Claimants 
may  file  claims  jointly  or  as  a  single  claim. 

59  FR  2550,  2564  ^lanuarv  18,  1994). 
The  Library  did  not  state  why  it 
changed  slightly  the  wording  of  the 
former  Tribunal's  regulation  but  did 
propose  a  new  ^  252  3  which 
incorporated  some  of  the  same 
principles  Section  252.3(a)(3)  stated 
that    [ilf  the  claim  is  a  joint  claim,  a 


'  The  Library  used  the  same  language  for  the 
satellite  royalty  claim  regulations,  37  CFR  257. 


concise  statement  of  the  authorization 
for  the  filing  of  the  joint  claim  [is 
required).  For  this  purpose  a  performing 
rights  society  shall  not  be  required  to 
obtain  from  its  members  or  affiliates 
separate  authorizations,  apart  from  their 
standard  agreements."  59  F'R  at  2565 
The  Library  also  proposed  §  252.3(e) 
which  stated  that  "(ajU  claimants  filing 
a  joint  claim  shall  make  available  to  the 
Copyright  Office,  other  claimants,  and. 
where  applicable,  a  Copyright 
Arbitration  Royalty  Panel,  a  list  of  all 
individual  claimants  covered  by  the 
joint  claim."  59  FR  at  2565. 

One  commentator  to  the  NPRM,  the 
Public  Broadcasting  Service  ("PBS"), 
raised  concerns  about  §  252.3(e), 
wondering  whether,  in  the  case  of  a 
joint  claim,  each  claimant  was  required 
to  identify  at  least  one  secondary 
transmission.  The  Library  responded: 

We  acknowledge  that  §  252.3  as  proposed 
in  the  NPRM  muddies  the  waters  for  the 
filing  of  cable  royalty  claims,  and  of  satellite 
royalty  claims  as  well.  We  are  troubled, 
however,  by  changing  what  had  been  a 
longstanding  requirement  at  the  Tribunal  for 
obliging  all  claimants  to  identify  at  least  one 
secondary  transmission  of  their  copyrighted 
works.  While  such  requirement  does 
undoubtably  add  to  the  time  and  expense 
burdens  of  joint  claimants  such  as  PBS.  it  is 
not  without  purpose.  The  law  states  plainly 
that  cable  compulsory  license  royalties  are 
only  to  be  distributed  to  "copyright  owners 
who  claim  that  their  works  were  the  subject 
of  secondary  transmissions  by  cable  systems 
during  the  relevant  semiannual  penod.  "  17 
U.S.C.  111(d)(3).  To  support  such  a  claim. 
each  claimant  may  reasonably  be  asked  to 
identify  at  least  one  secondary  transmission 
of  his  or  her  work,  thus  permitting  the 
Copyright  Office  to  screen  the  claims  and 
dismiss  any  claimants  who  are  clearly  not 
eligible  for  royalty  fees.  The  requirement  will 
also  help  to  reduce  time  spent  by  a  CARP 
determining  which  claimants  have  a  valid 
claim:  if  only  one  secondary  transmission  is 
identified  for  one  of  the  joint  claimants,  then 
it  could  not  readily  be  determined  if  the 
other  claimants  were  even  eligible  for  cable 
royalties. 

In  an  effort  to  end  this  confusion  we  are 
deleting  subsection  (e)  with  its  requirement 
that  joint  claimants  submit  a  list  identifv'ing 
all  the  claimants.  Instead,  we  are  amending 
subsection  (a)(4)  to  require  that  each  claimant 
to  a  joint  claim,  other  than  a  joint  claim  filed 
by  a  performing  rights  society  on  behalf  of  its 
members  or  affiliates,  must  identify  at  least 
one  secondary  transmission  of  his  or  her 
works. 

59  FR  23964,  23979  (May  9.  1994). 

A  hail  of  protest  followed  the 
Library's  change  of  the  joint  claim  rule 
Several  copyright  owner  groups, 
including  Program  Suppliers,  argued 
that  a  requirement  that  each  joint 
claimant  submit  evidence  of  a 
secondary  transmission  was 
unnecessary  and  expensive  and  was  not 


a  practice  observed  by  the  CRT.  Program 
Suppliers  went  further  and  argued  that 
the  Copyright  Office  should  refrain  from 
any  examination  or  screening  of  claims 
as  a  regular  practice,  and  leave  such 
activities  and  eligibility  issues  to  the 
claimants  to  raise  through  motions 
either  to  the  Librarian  or  the  CARPs.  59 
FR  63025.  63027  (December  7,  1994). 

On  reconsideration,  the  Library 
dropped  the  requirement  that  each  joint 
claimant  identify  a  secondary 
transmission.  Tlie  Library  noted  that 
"[tlhe  amended  rule,  however,  does 
require  each  joint  claim  to  identify  all 
claimants  participating  in  the  joint 
claim.  Those  who  are  not  identified  in 
the  joint  claim  may  not  be  added  to  it 
after  the  filing  period"  Id  at  63028,  * 
The  amended  §  252.3(a)(3)  of  the  rules, 
which  is  the  current  rule,  reads  in 
pertinent  part:  if  the  claim  is  a  joint 
claim,  a  concise  statement  of  the 
authorization  for  the  filing  of  the  joint 
claim,  and  the  name  of  each  claimant  to 
the  joint  claim  [is  required)   "  Id  at 
63042.  Once  again,  the  same  language 
was  used  for  satellite  claims.  See  37 
CFR  257.3. 

The  Need  for  Change 

All  in  all,  the  process  for  filing  cable 
and  satellite  claims  has  worked  well 
through  the  years.  However,  a  recent 
cable  distribution  proceeding  has 
revealed  certain  infirmities  that  require 
attention.  Specifically,  we  are 
reconsidering  who  may  file  a  cable  or 
satellite  claim,  and  under  what 
circumstances  a  joint  claim  mav  be 
filed. 

Who  may  file  a  cable  or  satellite 
royalty  claim?  In  most  instances,  the 
claims  received  by  the  Copyright  Office 
for  cable  and  satellite  fees  are  single 
claims  filed  by  a  copyright  owner  who 
owns  one  or  more  of  the  exclusive  rights 
to  a  program  (or  more  than  one  program) 
that  has  been  retransmitted  by  a  cable 
system  or  satellite  carrier  and  who  is 
claiming  statutory  royalties  for  the 
retransmission  of  that  program.  Both  the 
cable  and  the  satellite  licenses  plainly 
state  that  it  is  the  copyright  owner,  and 
only  the  copyright  owner,  whose  work 
has  been  retransmitted  by  a  cable 
system  or  satellite  carrier  who  is  eligible 
to  receive  a  distribution  of  royalty  fees. 
17  U.S.C.  111(d)(3)  &  119(b)(3). 
Consequently,  there  seems  to  be  no 
question  that  it  is  acceptable  for  a 
copyright  owner  of  a  retransmitted  work 
to  submit  the  claim  for  cable  or  satellite 
fees. 


'  An  exception  to  this  requirement  was  made  for 

performing  rights  six;ie(ies,  such  as  ASCAP  and 
BMI  That  exception,  however,  has  no  application 
in  this  rulemaking  proreeding. 
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Is  it  permissible  for  someone  other 
than  the  (.:opyright  owner  of  the  work 
identified  in  the  claim  to  submit  the 
claim '  The  C>)pyright  Royalty  Tribunal's 
old  rules  could  be  read  as  permitting 
only  copyright  owners  and  performing 
rights  societies  to  file  royalty  claims. 
See  37  CFR  302.7(a)  (1993)  ("No 
royalties  shall  be  distributed  to 
copyright  owners  *   *    *  unless  such 
nvner  has  filed  a  claim  to  such  fees 
during  the  following  calendar  month  of 
July."  but  performing  rights  societies  are 
not  required  to  obtain  separate 
authorizations  from  members  or 
affiliates).  The  Library's  rules,  however, 
state  that  "any  party"  claiming  to  be 
entitled  to  cable  or  satellite  royalty  fees 
may  file  a  claim.  37  CFR  252.2  &  257.2. 

Any  party"  is  quite  broad  and  can 
include  holders  of  one  or  more 
e.xclusive  rights  granted  by  copyright,  as 
well  as  agents  and  representatives  of 
copvTight  owners. 

It  has  come  to  the  attention  of  the 
Library,  as  part  of  a  recent  cable  royalty 
distribution  proceeding,  that  the  current 
standard  for  allowing  any  party 
(  laiming  the  cable  or  satellite  fees  to  file 
a  claim  ran  produce  unintended  and 
undesirable  results.  See  Order  in  Docket 
No.  2000-2  CARP  CD  93-97  (June  22, 
2000)  Specifically,  this  language  could 
be  interpreted  by  the  public  as  allowing 
the  filing  of  "placeholder"  claims.  A 
"placeholder"  clarm  is  a  claim  filed  by 
d  person  who  is  not  a  copyright  owner, 
but  who  files  a  cable  or  satellite  claim 
in  his  or  her  own  name,  and  then  later 
asserts  claims  to  royalties  on  behalf  of 
copyright  owners  whose  works  were 
retransmitted  by  a  cable  system  or 
satellite  carrier  Placeholder  claims  are 
typically  filed  with  the  Copyright  Office 
in  the  form  of  single  claims,  but  in 
substance  they  are  joint  claims.  Because 
the  Copyright  Office  does  not  inquire  as 
to  the  identity  of  the  person  or  entity 
filing  a  cable  or  satellite  claim  (i.e. 
whether  that  person  or  entity  is  a 
copyright  owner  or  another  party),  we 
cannot  determine  w'hether  the  claim  is 
r!  properly  filed  single  claim,  or  should 
be  a  joint  claim  identifying  the 
appropriate  represented  copyright 
owners 

Placeholder  claims  run  aloul  of  the 
distribution  process  for  cable  and 
satellite  rovalties.  The  law  states  that 
cable  and  satellite  royalties  may  only  be 
distributed  to  copyright  owners  whose 
works  were  retransmitted  by  either 
cable  systems  or  satellite  carriers.  '• 


Indeed,  the  purpose  of  filing  claims  is 
to  permit  identification  of  all  copyright 
owners  who  are  entitled  to  a 
distribution.  ^  Placeholder  claims  make 
it  impossible  to  identify  the  copyright 
owners  entitled  to  distribution.  Further, 
both  section  111  and  section  119  plainly 
state  that  claims  for  royalty  fees  must  be 
filed  in  the  month  of  July  to  be  eligible 
for  distribution.  Placeholder  claims  can 
circumvent  this  requirement  by 
allowing  the  filer  to  enter  into 
representation  agreements  with 
copyright  owners  after  the  July 
deadline,  and  effectively  secure  a 
distribution  for  those  owmers  who  had 
not  filed  timely  claims.  The  Office  has 
stated  previously  that  it  vdll  not  allow 
joint  claims  to  be  amended  to  add  new 
parties  after  the  July  deadline,  because 
this  would  thwart  the  purpose  of  the 
July  filing  requirement.  59  FR  63025, 
63028  (December  7,  1994).  Placeholder 
claims  produce  this  result,  because  the 
identity  of  the  copyright  owners 
represented  by  the  party  filing  the 
placeholder  claim  will  not  be  known 
until  Notices  of  Intent  to  Participate  in 
a  CARP  proceeding  are  filed. 
Presumably,  the  party  filing  the 
placeholder  claim  could  then  sign 
representation  agreements  with 
copyright  owners  who  had  not  filed 
their  own  claims  up  until  that  date. 

Proposed  Rule  and  (-onunirits 

We  wish  to  put  an  end  to  placeholder 
claims.  To  this  end,  we  are  proposing  to 
amend  parts  252  and  257  of  the  rules  to 
clarify  that  any  single  claim  filed  with 
the  Copyright  Office  (meaning  a  claim 
containing  only  one  person's  or  entity's 
name  and  address)  must  be  filed  in  the 
name  of  the  copyright  owner  whose 
work  was  retransmitted  by  a  cable 
system  or  a  satellite  carrier.  The 
copyright  owmer  submitting  the  single 
claim  must  provide  the  name,  address 
and  signature  of  the  contact  person  for 
the  claim,  who  can  be  the  copyright 
owner,  an  employee  of  the  copyright 
ovkrner,  an  agent,  or  a  duly  authorized 
representative. 

Any  claim  which  is  filed  for  cable  or 
satellite  royalties  that  purports  to  cover 
more  than  one  copyright  owner  must  bt 
filed  as  a  joint  claim.  The  joint  claim 
must  identify  all  copyright  owners  who 


■•  Both  section  111  and  section  119  permit 
copyright  owners  to  designate  a  common  agent  for 
payment  of  royalty  fees.  17  U.S.C.  111(d)(4)(A)  & 
119(b)(4)(A).  We  do  not  interpret  this  language  as 
authorizing  the  filing  of  placeholder  claims.  Rather, 
this  language,  "jclaimantsj  may  designate  a 


common  agent  to  r«ceive  payment  on  their  behalf," 
allows  the  Library  to  distribute  royalties  to  someone 
other  than  the  copyright  owner,  provided  that  the 
owner  has  previously  informed  the  Copyright  Office 
of  the  identify  of  the  common  agent. 

'  The  one  exception  to  this  is  allowing  performing 
rights  societies,  who  literally  represent  thousands  of 
copyright  owners,  to  file  one  claim  on  behalf  of  all 
their  members  and  affiliates.  As  discussed  above, 
the  Copyright  Royalty  Tribunal  created  this 
exception,  and  the  Copyright  Office  has  adopted 
this  practice. 


are  participating  in  the  joint  claim.  If  a 
joint  claim  omits  the  name  of  a 
copyright  owner,  and  the  joint  claim  is 
not  amended  to  include  the  name  of  the 
copyright  owner  prior  to  the  expiration 
of  the  July  filing  deadline,  that 
copyright  owner  will  not  be  considered 
to  have  filed  a  timely  claim. 

We  note  that  the  practice  of  filing 
placeholder  claims,  in  the  context  of 
joint  claims,  can  also  occur.  The 
Copyright  Office  may  receive,  for 
example,  a  joint  claim  identifying  three 
entities,  only  two  of  which  are  actually 
copyright  owners  of  works  retransmitted 
by  cable  or  satellite.  The  third  party  is 
not  a  copyright  holder,  but  instead 
represents  current,  and  possibly  future, 
copyright  owners.  The  third  party  has 
filed  a  placeholder  claim,  which  is 
inappropriate  for  the  reasons  described 
above.  Consequently,  the  Library  is 
proposing  to  amend  its  rules  to  prohibit 
the  submission  of  placeholder  claims  for 
both  single  and  joint  claims. 

All  interested  parties  are  requested  to 
file  comments  with  the  Copyright  Office 
in  accordance  with  the  information  set 
forth  in  this  document.  Unless 
persuaded  otherwise  by  the 
commenters.  the  Office  intends  to  issue 
final  rules  in  time  for  the  submission  of 
cable  and  satellite  royalty  claims  in  July 
of  this  year. 

Statutory  Authority 

The  Library  of  Congress  initiates  this 
rulemaking  proceeding  under  its 
authority  to  establish  regulations  for  the 
submission  of  cable  statutory  license 
claims  and  satellite  statutory  license 
claims.  17  U.S.C.  111(d)(4)(A)  & 
119(b)(4)(A). 

List  of  Subfects 

37  CFR  Part  252 

Copyright,  Cable  television.  Claims. 
37  CFR  Part  257 

Copyright,  Satellite  television.  Claims. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  parts  252  and  257  of  37 
CFR  Chapter  11  be  amended  as  follows: 

c  A  R  T  2 5  2  •    F I L 1 MG  OF  CLAIMS  TO 

CABLE-  RC'vAl  ■'■■>'  FFFS 

1.  The  authority  citation  for  part  252 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  111(d)(4),  801.  803. 

2.  Section  252.3  is  revised  to  read  as 
follows: 

§  252.3    Content  of  claims. 

(a)  Single  claim.  A  claim  filed  on 
behalf  of  a  single  copyright  owner  of  a 
work  or  works  secondarily  transmitted 
by  a  cable  system  shall  include  the 
following  information: 


20962 


Federal  Register / Vol.  66,  No.  81 /Thursday.  April  26.  2001 /Proposed  Rules 


(1)  The  hill  legal  name  and  address  of 
the  copyright  owner  entitled  to  claim 
the  royalty  fees. 

(2)  A  general  statement  of  the  nature 
of  the  copyright  owner's  work  or  works, 
and  identification  of  at  least  one 
secondary  transmission  by  a  cable 
system  of  such  work  or  works 
establishing  a  basis  for  the  claim. 

(3)  The  name,  telephone  number, 
facsimile  number,  if  any.  and  full 
address,  including  a  specific  number 
and  street  name  or  rural  route,  of  the 
person  or  entity  filing  the  single  claim. 

(4)  An  original  signature  of  the 
copyright  owner  or  of  a  duly  authorized 
representative  of  the  copyright  owner. 

fb)  loint  claim.  A  claim  filed  on  behalf 
of  more  than  one  copyright  owner 
whose  works  have  been  secondarily 
transmitted  by  a  cable  system  shall 
include  the  following  information: 

(1)  A  list  including  the  full  legal  name 
and  address  of  each  copyright  owner  to 
the  joint  claim  entitled  to  claim  royalty 
fees. 

(2)  A  concise  statement  of  the 
authorization  for  the  person  or  entity 
filing  the  joint  claim.  For  this  purpose, 
a  performing  rights  society  shall  not  be 
required  to  obtain  from  its  members  or 
affiliates  separate  authorizations,  apart 
from  their  standard  membership  affiliate 
agreements,  or  to  list  the  name  of  each 
of  its  members  or  affiliates  in  the  joint 
claim  as  required  by  paragraph  (b)(1)  of 
this  section. 

(3)  A  general  statement  of  the  nature 
of  the  copyright  owners'  works  and 
identification  of  at  least  one  secondary 
transmission  of  one  of  the  copyright 
owners  work  or  works  by  a  cable 
svstem  establishing  a  basis  for  the  joint 
claim  and  the  identification  of  the 
copyright  owner  of  each  work  so 
identified. 

(4)  The  name,  telephone  number, 
facsimile  number,  if  any,  and  full 
address,  including  a  specific  number 
and  street  name  or  rural  route,  of  the 
person  filing  the  joint  claim. 

(5)  Original  signatures  of  the 
copyright  owners  to  the  joint  claim  or  of 
a  duly  authorized  representative  or 
representatives  of  the  copyright  owners. 

(c)  In  the  event  that  the  legal  name 
and/or  address  of  the  copyright  owner 
entitled  to  royalties  or  the  person  or 
entity  filing  the  claim  changes  after  the 
filing  of  the  claim,  the  Copyright  Office 
shall  be  notified  of  the  change.  If  the 
good  faith  efforts  of  the  Copyright  Office 
to  contact  the  copyright  owner  or  person 
or  entity  filing  the  claim  are  frustrated 
because  of  failure  to  notify'  the  Office  of 
a  name  and/or  address  change,  the 
claim  may  be  subject  to  dismissal. 


PART  257— FILING  OF  CLAIMS  TO 
SATELLITE  CARRIER  ROYALTY  FEES 

3.  The  authority  citation  for  part  257 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  119(b)(4). 

2.  Section  257.3  is  revised  to  read  as 
follows: 

§257.3    Content  of  claims. 

(a)  Single  claim.  A  claim  filed  on 
behalf  of  a  single  copyright  owner  of  a 
work  or  works  secondarily  transmitted 
by  a  satellite  carrier  shall  include  the 
following  information: 

(1)  The  full  legal  name  and  address  of 
the  copjright  owner  entitled  to  claim 
the  royalty  fees. 

(2)  A  general  statement  of  the  nature 
of  the  copyright  owner's  work  or  works 
and  identification  of  at  least  one 
secondary  transmission  by  a  satellite 
carrier  of  such  work  or  works 
establishing  a  basis  for  the  claim. 

(3)  The  name,  telephone  number, 
facsimile  number,  if  any,  and  full 
address,  including  a  specific  number 
and  street  name  or  rural  route,  of  the 
person  or  entity  filing  the  single  claim 

(4)  An  original  signature  of  the 
copyright  owner  or  of  a  dulv  authorized 
representative  of  the  copyright  owner 

(b)  Joint  claim.  A  claim  filed  on  behalf 
of  more  than  one  copyright  owner 
whose  works  have  been  secondarily 
transmitted  by  a  satellite  carrier  shall 
include  the  following  information: 

(1)  A  list  including  the  full  legal  name 
and  address  of  each  copyright  owner  to 
the  joint  claim  entitled  to  claim  royalty 
fees. 

(2)  A  concise  statement  of  the 
authorization  for  the  person  or  entity 
filing  the  joint  claim.  For  this  purpose 
a  performing  rights  society  shall  not  be 
required  to  obtain  from  its  members  or 
affiliates  separate  authorizations,  apart 
from  their  standard  membership  affiliate 
agreements,  or  to  list  the  name  of  each 
of  its  members  or  affiliates  in  the  joint 
claim  as  required  by  paragraph  (bJtlj  of 
this  section. 

(3)  A  general  statement  of  the  nature 
of  the  copyright  owners'  works, 
identification  of  at  least  one  secondar\ 
transmission  of  one  of  the  copvTight 
owners'  work  or  works  by  a  satellite 
carrier  establishing  a  basis  for  the  joint 
claim,  and  the  identification  of  the 
copyright  owner  of  each  work  so 
identified. 

(4)  The  name,  telephone  number, 
facsimile  number,  if  any,  and  full 
address,  including  a  specific  number 
and  street  name  or  rural  route,  of  the 
person  filing  the  joint  claim. 

(5)  Original  signatures  of  the 
copyright  owners  to  the  joint  claim  or  of 


a  dulv  authorized  representative  or 
representatives  of  the  copyright  owners. 

(c)  In  the  event  that  the  legal  name 
and/or  address  of  the  copyright  owner 
entitled  to  royalties  or  the  person  or 
entitv  filing  the  claim  changes  after  the 
filing  of  the  claim,  the  Copyright  Office 
shall  be  notified  of  the  change  If  the 
good  faith  efforts  of  the  Copvright  Office 
to  contact  the  copyright  owner  or  person 
or  entity  filing  the  claim  are  frustrated 
because  of  failure  to  notify  the  Office  of 
a  name  and/ or  address  change,  the 
(laim  may  be  subject  to  dismissal. 

Dated.  April  23,  2001. 
David  O.  Carson, 
General  Counsel. 
[FR  Doc.  01-10424  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  THE  IffTERIOR 
Fish  and  Wildlife  Service 
50CFRPart17 
RIN1018-AH06 

Endangered  and  Threatened  Wildlife 
and  Plants:  Reopening  of  Public 
Comment  Period  and  Notice  of 
Availability  of  Draft  Economic  Analysis 
for  Proposed  Designation  of  Critical 
Habitat  for  the  Kootenai  River 
Population  of  White  Sturgeon 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule,  reopening  of 
public  comment  period  and  notice  of 
availability  of  draft  economic  analysis. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  announce  the 
availability  of  the  draft  economic 
anaivsis  for  the  proposed  designation  of 
critical  habitat  for  the  Kootenai  River 
white  sturgeon  [Acipenser 
transmontanus].  We  also  provide  notice 
that  the  public  comment  period  for  the 
proposal  is  reopened  to  allow  all 
interested  parties  to  submit  written 
comments  on  the  proposal  and  draft 
economic  analysis.  Comments 
previously  submitted  during  the  original 
comment  period  need  not  be 
resubmitted  as  thev  will  be  incorporated 
into  the  public  record  and  will  be  fully 
considered  in  the  final  determination  on 
the  proposal, 

DATES:  The  original  comment  period 
ended  on  February  20,  2001   The 
comment  period  is  hereby  reopened 
until  May  29,  2001,  We  must  receive 
(  omments  from  all  interested  parties  by 
the  closing  date.  Any  comments  that  we 
receive  after  the  closing  date  will  not  be 
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considered  in  the  final  decision  on  this 

proposal 

ADDRESSES:  Copies  of  the  economic 
analysis  are  available  on  the  Internet  at 
www.rl.fws.gov  or  by  writing  to  or 
calling  the  Field  Supervisor,  Upper 
Columbia  Fish  and  Wildlife  Office.  U.S. 
Fish  and  Wildlife  Service,  11103  East 
Mint.:   nu^ry  Drive,  Spokane, 
\Vd-hin.;ton  99206;  telephone  509-891- 
iH  ^i   fdi  Mraile  509-891-6748.  Refer  to 
the    Public  Comments  Solicited" 
section  of  this  notice  for  instructions 
about  submitting  any  written  comments, 
information,  and  electronic  mail  (e- 
mail). 

FOR  FURTHER  INFORMATION  CONTACT:  Hi  it, 
Hallock,  Upper  Columbia  Fish  and 
Wildlife  Office,  at  the  above  address; 
telephone  509-891-6839,  facsimile 

5n<^RQl-B-48 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Kootenai  River  population  of  the 
white  sturgeon  is  one  of  18  landlocked 
populations  of  white  sturgeon  known  to 
occur  in  western  \   rih  \inerica.  This 
pnpulaticin  i^  rc^trK  i-a  to 
tippriiXinidti-iv  _"ii  river  kilometers  (km) 
(168  river  miles  (mi))  of  the  Kootenai 
River,  xvhich  originates  in  Kootenay 
Natmndl  Park  in  British  Columbia, 
Canada.  The  river  flows  south  into 
Montana,  northwest  into  Idaho,  then 
north  through  the  Kootenai  Valley  into 
British  Columbia,  where  it  flows 
through  Kootenav  Lake  and  joins  the 
Columbia  River  at  Castlegar,  British 
("oiumbia  The  Kontpnai  Ri\'pr 
population  I  if  wtiitr  -tur^f  'ii  extends 
from  Kootenai  Falls,  Mnjit.iri,;   iocated 
SO  river  km  f.'^l  river  mi;  in-iow  Libby 
Dam,  Montana   downstream  through 
Kfiotena\'  L.akf  t-  •  Cum  Lvnn  Dam  at  the 
uuttluw  hum  Km.:!hii,jv  I.,ake,  British 
Columhid  (  anaild    -\  n.itural  barrier, 
Ronnington  Falls,  -di  wiistfaTr,  of 
Kootenav  Lake,  has  i-'udti'ii  '•ic 
Kootenai  Kiver  u  hite  -turgeon  since  the 
last  glacial  .adxaii-'  •  r:'UG:blv  10,000 
vears  ago  i.\[>[)(MN  ■!;  ami  .Anders  1991). 
Kontfiidi  Krv.T  w.h.tc  -sturgeon  occur  in 
Idaho  Monidiid.  and  British  Columbia. 
Approximately  45  percent  of  the 
-[!•■(  !f>>'  range,  based  on  river 


kilometers,  is  located  within  British 
Columbia.  Apperson  and  Anders  (1991) 
found  that  at  least  36  percent  of  the 
sturgeon  tracked  during  1 998 
overwintered  in  Kootenay  Lake,  British, 
Columbia.  They  further  believe  that 
sturgeon  do  not  commonly  occur 
upstream  of  Bonners  Ferry,  Idaho. 

The  Kootenai  River  white  sturgeon 
population  is  threatened  by  factors 
including  hydropower  operations,  flood 
control  operations,  poor  recruitment, 
loss  of  habitat,  and  possible 
contaminants  (water  quality  impacts). 
For  a  more  detailed  discussion  of  the 
ecology  of  the  Kootenai  River 
population  white  sturgeon  see  the 
September  6,  1994,  Federal  Register 
notice  (59  FR  45989)  listing  this 
population  as  endangered,  and  the 
September  30. 1999,  Recovery  Plan  for 
the  White  Sturgeon  (Acipenser 
transmontanus):  Kootenai  River 
Population  (U.S.  Fish  and  Wildlife 
Service,  1999).  The  final  rule  and  the 
recovery  plan  incorporate  the  best 
available  biological  information  on 
Kootenai  River  white  sturgeon. 

In  the  September  6,  1994,  final  rule 
listing  the  Kootenai  River  population  of 
white  sturgeon  as  endangered  (59  FR 
45989),  we  deferred  designation  of 
critical  habitat  as  not  then  determinable. 
We  believed  there  was  insufficient 
biological  information  to  accurately 
delineate  that  habitat  essential  to  the 
species,  and,  in  the  absence  of  this 
delineation,  the  required  analysis  of 
impacts  could  not  be  completed 
accurately. 

On  December  21,  2000,  we  published 
in  the  Federal  Register  a  proposal  to 
designate  critical  habitat  for  this  species 
(65  FR  80698).  We  are  proposing  an  18 
river  kilometer  (11.2  miles)  reach  of  the 
Kootenai  River  bed  (below  ordinary 
high  water  lines)  near  Bonners  Ferry, 
Idaho,  as  critical  habitat. 

Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
available  scientific  and  commercial  data 
available  and  after  taking  into 
consideration  the  economic  impact  of 
specifying  any  particular  area  as  critical 
habitat.  We  have  prepared  a  draft 
economic  analysis  of  the  proposed 


critical  habitat  designation,  and  it  is 
available  at  the  Internet  and  mailing 
addresses  listed  above  in  the  ADDRESSES 
section. 

Public  Comments  Solicited 

We  have  reopened  the  comment 
period  at  this  time  in  order  to  accept  the 
best  and  most  current  scientific  and 
commercial  data  available  regarding  the 
proposed  critical  habitat  and  the  draft 
economic  analysis.  We  will  accept 
comments  during  the  reopened 
comment  period.  All  previous 
comments  and  information  submitted 
during  the  original  comment  period 
need  not  be  resubmitted.  If  you  wish  to 
comment,  you  may  submit  your 
comments  by  any  one  of  several 
methods: 

1.  You  may  submit  written  comments 
and  information  by  mail  to  the  Field 
Supervisor,  Upper  Columbia  Fish  and 
Wildlife  Office,  U.S.  Fish  and  Wildlife 
Service,  11103  East  Montgomery  Drive, 
Spokane,  Washington  99206.  You  may 
also  submit  written  comments  and 
information  to  us  by  facsimile  at  509- 
891-6748. 

2.  You  may  send  comments  and 
information  by  electronic  mail  (e-mail) 
to:  FWlSPOK-crithab-stur@rl.fws.gov. 

Please  submit  e-mail  comments  as  an 
ASCII  file  format  and  avoid  the  use  of 
special  characters  and  any  form  of 
encryption.  Please  also  include  "Attn: 
RIN  1018-AH06  '  and  your  name  and 
return  address  in  your  e-mail  message. 
If  you  do  not  receive  a  confirmation 
from  the  system  that  we  have  received 
your  e-mail  message,  contact  us  directly 
by  calling  our  Upper  Columbia  Fish  and 
Wildlife  Office  at  50*-«91-6839. 

3.  You  may  hand-deliver  written 
comments  and  information  to  our  Upper 
Columbia  Fish  and  Wildlife  Office. 
11103  East  Montgomery  Drive.  Spokane. 
Washington. 

Comments  and  materials  received,  as 
well  as  supporting  docimfientation  used 
in  preparation  of  the  proposed  rule  to 
designate  critical  habitat,  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
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Our  practice  is  to  make  all  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  If 
you  wish  for  us  to  withhold  your  name 
and/or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 


will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

A  complete  list  of  all  references  cited 
in  this  document  is  available  upon 
request  from  the  Upper  Columbia  Fish 
and  Wildlife  Office  (see  ADDRESSES 
section). 


Author 

Th"  pr!rTiar\'  .i'lfh!-:  -^f 'his  document 
:.  Hi;h  li.iil-jck  ^^ee  ADDRESSES  section). 

Authontv:  The  authority  of  this  document 
is  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.]. 

Dated;  March  14,  2001. 

Rowan  \V   (rould. 

Acting  HtigiuitQi  Director,  Region  1,  U.S.  Fish 

and  Wildlife  Service. 

[FR  Doc.  01-10379  Filed  4-25-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authohty,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

State  of  Wisconsin  Depatlment  of 
Commerce  Brownfields  Initiative: 
Determination  of  Primary  Purpose  of 
Program  Payments  for  Consideration 
as  Excludable  From  Income  Under 
Section  126  of  the  Internal  Revenue 
Code  of  1954 

agency:  (Jffice  of  the  Secretary.  USDA. 
action:  Notice  of  determination. 

summary:  The  Secretary  of  Agricuhure 
has  determined  that  all  State  cost-share 
payments  made  to  individuals  as  part  of 
a  Brownfields  Grant  are  made  primarily 
for  the  purpose  of  restoring  the 
environment.  This  determination  is 
made  in  accordance  with  section  126  of 
the  Internal  Revenue  Code  of  1954,  as 
amended  (2  U.S.C.  126).  The 
determination  permits  recipients  of 
these  cost-share  payments  to  exclude 
them  from  gross  income  to  the  extent 
allowed  by  the  Internal  Revenue 
Service 

FOR  FURTHER  INFORMATION  C0^4TACT: 
Jason  Scott,  Development  Consultant; 
Department  of  Commerce,  Brownfields 
Grant  Program,  201  West  Washington 
Avenue,  Madison,  Wisconsin  53707- 
7970;  or  Mark  W.  Berkland,  Director, 
Conservation  Operations  Division, 
USDA  Natural  Resources  Conservation 
Service,  Post  Office  Box  2890, 
Washington,  DC  20013. 
SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  as  amended  (26  U.S.C.  126), 
provides  that  certain  payments  made  to 
persons  under  State  conservation 
programs  may  be  excluded  from  the 
recipient's  gross  income  for  Federal 
income  tax  purposes,  if  the  Secretary  of 
Agriculture  determines  that  payments 
are  made  "primarily  for  the  purpose  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 


for  wildlife."  The  Secretary  of 
Agriculture  evaluates  these  conservation 
programs  on  the  basis  of  criteria  set 
forth  in  7  CFR  Part  14,  and  makes  a 
"primary  purpose"  determination  for 
the  payments  made  under  each 
program.  Before  there  may  be  an 
exclusion,  the  Secretary  of  the  Treasury 
must  determine  that  payments  made 
under  these  conservation  programs  do 
not  substantially  increase  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 

ProctHiiir.ii  M.iiiers 

The  authorizing  legislation, 
regulations,  and  operating  procedures 
regarding  the  Wisconsin  Department  of 
Commerce's  Brownfields  Grant  Program 
have  been  examined  using  the  criteria 
set  forth  in  7  CFR  Part  14.  The  Secretary 
of  Agriculture  has  concluded  that  the 
cost-share  payments  made  for  the 
implementation  of  best  management 
practices  under  this  program  are  made 
primarily  for  the  purpose  of  restoring 
the  environment. 

A  "Record  of  Decision,  Wisconsin 
Department  of  Commerce's  Brownfields 
Grant  Program,  Primar\'  Purpose 
Determination  for  Federal  Tax 
Purposes"  has  been  prepared  and  is 
available  upon  request  from  Jason  Scott; 
Program  Director;  Wisconsin 
Department  of  Commerce,  Brownfields 
Grant  Program,  5th  floor,  201  West 
Washington  Avenue.  Post  Office  Box 
7970.  Madison,  Wisconsin  53707-7970; 
or  from  Mark  W.  Berkland,  Director, 
Conservation  Operations  Division, 
USDA  Natural  Resources  Conservation 
Service;  Post  Office  Box  2890. 
Washington,  DC  20013. 

Deteririi  nation 

/v3  it-quired  by  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
eunended.  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  regarding  the 
Wisconsin  Department  of  Commerce's 
Brownfields  Grant  Program.  In 
accordance  with  the  criteria  set  out  in 
7  CFR  Part  14,1  have  determined  that 
all  cost-share  payments  for  the 
implementation  of  projects  under  the 
Brownfields  Grant  Program  are 
primarily  for  the  purpose  of  restoring 
the  environment.  Subject  to  further 
determination  by  the  Secretary  of  the 
Treasury,  this  determination  permits 
payment  recipients  to  exclude  from 
gross  income,  for  Federal  income  tax 


purposes,  all  or  part  of  such  cost-share 
payments  made  under  said  program. 

Signed  in  Washington,  DC  on  April  9. 
2001. 

Ann  M.  Veneman, 

Secretan:  United  States  Department  of 
Agriculture. 

|FR  Doc.  01-10295  Filed  4-25-01;  8:45  amj 
BILUNQ  CODE  3410-16-P 


r  r  s  A  R  '  f." E NT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request — Food  Stamp 
Program  Form  FNS-521 ,  Food  Coupon 
Deposit  Document 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Food  and  Nutrition  Service  is 
publishing  for  public  comment  a 
summary  of  a  proposed  information 
collection.  The  proposed  collection  is  a 
reinstatement,  with  change,  of  a 
previously  approved  information 
collection  of  the  Food  Stamp  Program 
for  which  approval  expired  on  January- 
31,  2001.  The  Food  Stamp  Act  of  1977, 
as  amended,  requires  that  all  verified 
and  encoded  redemption  certificates 
accepted  by  insured  financial 
institutions  from  authorized  retail  food 
stores  shall  be  forwarded  with  the 
corresponding  coupon  deposits  to  the 
Federal  Reserve  Baink  along  with  the 
accompanying  Food  Coupon  Deposit 
Document  (Form  FNS-521). 
Requirements  in  the  Food  Stamp 
Program  Regulations  are  the  basis  for 
the  information  collected  on  Form  FNS- 
521. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  25.  2001  to  be  assured 
of  consideration. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to  Karen  J.  Walker,  Chief. 
Redemption  Management  Branch, 
Benefit  Redemption  Division,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Room  404,  Alexandria,  VA 
22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
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is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

All  comments  will  be  summarized 
and  included  m  the  request  for  Office  of 
Manasement  and  Budget  approval  of  the 
information  collection.  All  comments 
will  become  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen'   Walker,    -i)  3  i  305-2418. 
SUPPLEMENTARY  INFORMATION: 

Title:  Food  Coupon  Deposit 
Document. 

0\m  \umber:  0584-0314. 

Expiration  Date:  January  31,  2001. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  expired 
on  January  31,  2001. 

Abstract:  The  Food  and  Nutrition 
Service  (FNS)  of  the  U.S.  Department  of 
.\griculture  is  the  Federal  Agency 
responsible  for  the  Food  Stamp 
Program  The  Food  Stamp  Act  of  1977, 
as  amended,  (the  Act)  requires  that  FNS 
provide  for  the  redemption,  through 
financial  institutions,  of  food  coupons 
accepted  by  retail  food  stores  from 
prograiTi  participants.  Section  278.5  of 
the  Food  Stamp  Program  regulations 
governs  financial  in.stitution  and 
Federal  Reserve  participation  in  the 
food  coupon  redemption  process.  Form 
rNS-52i.  Food  Coupon  Deposit 
Document  f FCDD)  is  required  to  be  used 
bv  ail  financial  institutions  when  they 


deposit  food  coupons  at  Federal  Reserve 
Banks.  Without  the  FCDD,  no  vehicle 
would  exist  for  financial  institutions. 
Federal  Reserve  Banks,  and  the  FNS  to 
track  deposits  of  food  coupons. 

Respondents:  Financial  institutions 
and  Federal  Reserve  Banks. 

Number  of  Respondents:  10,000. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  The  number 
of  responses  is  estimated  to  be  13  6 
responses  per  financial  institution  or 
Federal  Reserve  Bank  per  year. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .0097222  hours 
per  response. 

Estimated  Total  Annual  Burden: 
1,327  hours. 

Dated:  April  18,  2001. 
George  A.  Braley, 

Acting  Administrator,  Food  and  Nutrition 

Service. 

[PR  Doc.  01-10347  Filed  4-25-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) 
is  hereby  given  of  the  following 
committee  meeting: 

Name:  Grain  Inspection  Advisory 
Committee. 

Dote.  May  8,  2001. 

Place:  Hilton  Kansas  City  Airport,  8801 
NW  112th  Street,  Kansas  City,  MO  64153. 

Time:  7:30  a.m.-5  p.m.  on  May  8.  2001. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Grain  Inspection, 
Packers  and  Stockyards  Administration 
(GIPSA)  with  respect  to  the  implementation 
of  the  U.S.  Grain  Standards  Act  (7  U.S.C.  71 
et  seq.). 


The  agenda  includes  a  review  and 
discussion  of  GIPSA"s  financial  status, 
biotechnology,  component  end-use  testing, 
information  technology  initiatives,  the  status 
of  the  official  commodity  program,  and  other 
related  issues  concerning  the  delivery  of 
grain  inspection  and  weighing  services  to 
American  agriculture. 

Public  participation  will  be  limited  to 
written  statements,  unless  permission  is 
received  from  the  Committee  Chairman  to 
address  the  Committee  orally.  Persons,  other 
than  members,  who  wish  to  address  the 
Committee  or  submit  written  statements 
before  or  after  the  meeting,  should  contact 
the  Administrator.  GIPS.A.  U.S.  Department 
of  Agriculture.  1400  Independence  Avenue, 
SW,  STOP  3601,  Washington,  D.C.  20250- 
3601,  telephone  (202)  720-0219  or  FAX  (202) 
205-9237. 

The  meeting  will  be  open  to  the  public. 
Persons  with  disabilities  who  require 
alternative  means  of  communication  of 
program  information  or  related 
accommodations  should  contact  Marianne 
Plaus,  telephone  (202)  690-3460  or  FAX 
(202)  205-9237. 

Dated   .April  20  2001. 
David  R.  Shipman, 

Acting  Administrator.  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
(FR  Doc.  01-10384  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 


notice      Economic  Development  Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 


agency:  Economic  Development 

Administration  (EDA).  Commerce 
action:  To  give  firms  an  opportunity  to 
comment. 


Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 

listed  below. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  03/16/01-04/17/01 


Date 

F.f-i.  ,".ame 

Address 

petition 
accepted 

Product 

Hamakua   Macadam>a   Nut 

Company   & 

P.O.  Box  44715.  Kawaihae,  HI  96743 

03/20/01 

Macadamia  nuts. 

Affiliates 

Atnens  ^jmiture  Industries. 

Inc 

1241  Frye  Street,  Athens,  TN  37371  . 

03/20/01 

Solid  wood  bedroom  furniture 

Wiley  CorK  Company,  Inc  .. 

14th  &   Church   Street,   Wilmingiton 
19899. 

DE 

03/21/01 

Cork  products  used  m  expansion  joint 
filler  and  bulletin  t>oards 

M.OC'  'Wooc!  "^^mings,  Inc  .. 

98  Mill  Street,  Northtield  Falls,  VT  05664 

03/21/01 

Souvenir  wood  baseball  bats,  drumsticks, 

fumiture  components,  etc. 

Legends  and  ^ore  Inc 

1501   Pine  Hts.   Drive,   Rapid  City, 
57701. 

SD 

03/27.-01 

Children's  hand  puppets. 

Stallion  Boot  CofTipany,  Inc 

100  North  Cotton   Street.   El   Paso 
79901. 

TX 

03/27/01 

Leather  txx)ts.  belts  and  accessones.  i  e. 
wallets,  purses  and  boot  bags 

KRB  Klearkast,  Inc 

301  Kings  Mill  Road,  York,  PA  1 7403 

03/27/01 

Acrylic  business  gifts  and  awards  made 
from  large  rods,  tut>es  and  blocks 
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List  of  PETiTior^  Action  b>  Tca:  e  adjustment  Assistance  for  Period  03/16/01-04/17/01— Continued 


Date 

Firm  name 

Address 

petition 
accepted 

Product 

Corlair  Corporation 

too  Ashley  Parl<  Drive,   Piedmont,  MO 

03/27/01 

Leather   day    planners    and   automotive 

63957 

portfolios 

Oak  Mountain,  Inc 

602  Foster  Avenue,  Pyatt,  AR  72672  

03/27/01 

Pine  porch  posts,  bed  posts  and  table 
bases 

Precision  Custom  Coatings,  L.L.C 

200  Maltese  Drive,  Totowa  NJ  07512  .... 

03/27/01 

Non-woven  and  fusible  knot  inter-linings 
tor  the  texfile  industry 

Meta-Lite,  Inc  

93  Entin  Road,  Clifton,  NJ  07011  

03/28/01 

Metal   fabricator  for  all   types  of  rnetal 

work,    i.e     toll    boottis    tor    highways. 

gates,  railings  and  token  booth  cabi- 

nets for  subway  systems 

S  &  L  Plastics,  Inc  

2860  Batti  Pike,  Nazareth,  PA  18064  

03/28/01 

Injectkjn  moldings  and  extrusion  of  plas- 
tics tor  vanous  Industnes. 

Schat?  Be'anna  Corporation 

10  Fairview  Avenue,  Poughkeepsie,  NY 
12602 

03/29/01 

Ball  beanngs. 

Morion  Machine  Works,  Inc 

300    Jackson    Avenue,    Columbus,    GA 
31901. 

04/03A)1 

Pressure  valves  for  various  industnes. 

Dedoes  i-idustries,  Inc  

1060  W.  Maple  Road,  Walled  Lake,  Ml 
48390. 

04/03/01 

Paint  mixing  machines  and  lids 

St:>esse-   ■^a..,W:ei  

440  Leghorn  Street,  Mountain  View,  CA 

04/03/01 

Injection  mokJs  and  mokling  of  plastic 

94043. 

parts 

Burio''  MedK:d  Products  Corporation 

21100   Lassen   Street,   Chatsworth,   CA 

04/03/01 

Mounted  surgical  operating  room  lighting 

91311. 

apparatus,  instruments.  diagnostic 
magnifiers,  lights  and  viewers 

tmertron  Industries,  Inc 

3857    Orangeport    Road,    Gasport,    NY 

04/06/01 

Microprocessor    systems    for    electrofw; 

_ 

14067 

control  of  sequential  operations  in  pro- 

■   ■ 

grammable  logic  controllers 

Deaware  Diamond  Knives,  Inc  

3825    Lancaster    Pike,    Wilmington,    DE 

04/06/01 

Diamond  knives  for  use  in  medical  re- 

19805 

search  arxi  manufactunr>g  operations 

Techtrol,  Inc  

1310  North  Sewell,  Pawnee,  OK  74058  .. 

04/06/01 

Pnnted  circuit  boards 

Montola  Growers,  Inc 

Highway  2  East,  Culbertson,  MT  59218  .. 

04f06m^ 

Saff lower  oil 

Lambert    Manufacturing    Company    dba 

105  Elm  Street.  Chillicothe,  MO  64601  .... 

04/09/01 

Mens   and   boys  cotton   gloves,   leattier 

The  Lambert  Company. 

gloves  and  headgear 

Future  Products,  Inc  

2100  Minnesota  Avenue 

04/10/01 

Adult  outerwear  in  a  variety  ot  woven 

blends 

Py-a-'-a  Mountain  Lumber,  Inc 

379  Boyscout  Road,   Seeley  Lake,  MY 
59868 

04/17/01 

Douglas  fir  and  larch  lumber. 

Forest  Medical,  L.L.C 

6700  Old  Collamer  Road.  E.  Syracuse, 
NY  13057. 

04/17/01 

Digital  ambulatory  electrocardk>graphs. 

Tin-  petitions  were  submitted 
:  ur?uant  to  section  251  of  the  Trade  Act 
<f  1974  il9  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 

Commerce  has  initiated  separate 

investigation^  tn  detf^rmine  whether 
increa.sed  unpur't^  ni*^:  liip  i  inted  States 
uf  articles  like  or  liire-:  ;1\-  ^  i;:iipetitive 
with  those  produced  tj\  eai  h  firm 
contributed  importantly  to  t^tal  or 
partial  separation  of  the  firm's  workers. 
or  threat  thereof  and  to  4  decrease  in 


lies  or  prndiirtiisn  ,)i  e.n' 


titioning 


.\n\  partv  ha\ mg  a  substantial 
interest  m  the  proceedings  may  request 
d  publir  hearing  on  the  niattfr    -\ 
request  for  a  hearing  must  be  received 
hv  Trade  Adiustment  Assistance,  Room 
'31,5.  Economic  Development 
.Administration.  U..S.  Department  of 
C.ommerce.  Washington,  DC  20230.  no 
later  than  the  c:lose  of  busmes-  ■■■t  'hf 
tenth  calendar  dav  foiinvvint;  rne 
publication  of  thi^  not)i>' 


The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  April  19,  2001. 
Anthony  |.  Meyer, 

Coordinator,  Trade  Adjustment  and 

Technical  Assistance. 

[PR  Dor  01^10375  Filed  4-25-01;  8:45  am] 
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Steei  Fial  P'odurts  f^o"-  ...apa! Ni:':!i'  c 

ot  f^inai  Results  o'  Coangpd 
Cofcumstances  Revle*^    a'")d 

Revocation  m  Pa*-'  o*  A;-;idi; C!"  ■ 

Dutv  Orde' 

AGENCY .  liiiport  Administration, 
International  Trade  Administratioa, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  review,  and 
revocation  in  part  of  antidumping  duty 
order 

fc  mmary:  On  March  13,  2001.  the 
Department  of  Commerce  ("the 
Department")  publi^ed  a  notice  of 
initiation  and  preliminary  results  of  a 
changed  circumstances  review  with  the 
intent  to  revoke,  in  part,  the 
antidumping  duty  order  on  certain 


corrosion-resistant  carbon  steel  flat 
products  from  Japan.  See  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  From  Japan:  Notice  of 
Initiation  and  Preliminary  Results  of 
Changed  Circumstances  Review  of  the 
Antidumping  Order  and  Intent  to 
Revoke  Order  in  Part.  66  FR  14542 
(March  13,  2001)  {"Initiation  and 
Preliminary  Results").  In  our  Initiation 
and  Preliminary  Results,  we  gave 
interested  parties  an  opportunity  to 
comment;  however,  we  did  not  receive 
any  comments.  We  are  now  revoking 
this  order,  in  part,  with  respect  to  the 
particular  carbon  steel  flat  products 
described  below,  based  on  the  fact  that 
domestic  parties  have  expressed  no 
interest  in  the  continuation  of  the  order 
with  respect  to  these  particular  carbon 
steel  flat  products. 
EFFECTIVE  OATE:  April  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cdtnerine  Bertrand  or  Rick  Johnson, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  telephone:  (202)  482-3207, 
and  (202)  482-3818,  respectively. 

The  Applicable  Statute  and 
Regulations:  Unless  otherwise 
indicated,  all  citations  to  the  statute  are 
references  to  the  provisions  effective 
January  1,  1995,  the  effective  date  of  the 
amenchnents  made  to  the  Tariff  Act  of 
1930  { "the  Act")  by  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Depcirtment's  regulations  are  to  the 
regulations  as  codified  at  19  CFR  Part 
Til  '2nnn' 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  23.  2001.  Dana  Glacier 
Daido  America,  LLC  ("Dana")  requested 
that  the  Department  revoke  in  part  the 
antidumping  duty  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Japan.  Specifically,  Dana 
requested  that  the  Department  revoke 
the  order  with  respect  to  imports 
meeting  the  following  specifications: 
carbon  steel  coil  or  strip,  measuring  1.93 
millimeters  or  2.75  millimeters  (0.076 
inches  or  0.108  inches)  in  thickness, 
87.3  millimeters  or  99  millimeters 
(3.437  inches  or  3.900  inches)  in  width, 
A  ith  a  low  carbon  steel  back  comprised 
of:  carbon  under  8%,  manganese  under 
0.4%,  phosphorous  under  0.04%,  and 
>u!fur  under  0.05%;  clad  with 
diuminum  alloy  comprised  of:  0.7% 
copper,  12%  tin.  1.7%  lead.  0.3% 
antimony,  2.5%  silicon,  1%  maximum 
total  other  (including  iron),  and 
r^'ma  nsit-r  aluminum.  Dana  also 


requested  that  the  Department  revoke 
the  order  with  respect  to  imports 
meeting  the  following  specifications: 
carbon  steel  coil  or  strip,  clad  with 
aluminum,  measuring  1.75  millimeters 
(0.069  inches)  in  thickness.  89 
millimeters  or  94  millimeters  (3.500 
inches  or  3.700  inches)  in  width,  with 
a  low  carbon  steel  back  comprised  of: 
carbon  under  8%,  manganese  under 
0.4%,  phosphorous  under  0.04%,  and 
sulfur  under  0.05%;  clad  with 
alimiinimi  alloy  comprised  of:  0.7% 
copper.  12%  tin,  1.7%  lead,  2.5% 
silicon,  0.3%  antimony.  1%  maximum 
total  other  (including  iron),  and 
remainder  aluminum. 

On  December  30,  2000,  domestic 
producers  of  the  like  product. 
Bethlehem  Steel  Corporation:  Ispat 
Inland  Steel;  LTV  Steel  Company,  Inc.; 
National  Steel  Corporation;  and  U.S. 
Steel  Group,  a  unit  of  USX  Corporation, 
informed  the  Department  that  they  have 
no  interest  in  the  importation  or  sale  of 
steel  from  Japan  with  these  specialized 
characteristics.  Subsequently,  as  noted 
above,  we  gave  interested  parties  an 
opportunity  to  comment  on  the 
Initiation  and  Preliminary  Results.  We 
received  no  comments  from  interested 
parties. 

Scope  of  Changed  Circumstances 
Review 

The  merchandise  covered  by  this 
changed  circumstances  review  is  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Japan.  This  changed 
circiimstances  administrative  review 
covers  all  manufactiirers/exporters  of 
carbon  steel  flat  products  meeting  the 
following  specifications:  (1)  Carbon 
steel  coil  or  strip,  measuring  1.93 
millimeters  or  2.75  millimeters  (0.076 
inches  or  0.108  inches)  in  thickness, 
87.3  millimeters  or  99  millimeters 
(3.437  inches  or  3.900  inches)  in  width, 
with  a  low  carbon  steel  back  comprised 
of:  carbon  under  8%.  manganese  under 
0.4%.  phosphorous  under  0.04%.  and 
sulfur  under  0.05%;  clad  with 
aluminum  alloy  comprised  of:  0.7% 
copper.  12%  tin.  1.7%  lead,  0.3% 
antimony.  2.5%  silicon,  1%  maximum 
total  other  (including  iron),  and 
remainder  aluminum;  and  (2)  carbon 
steel  coil  or  strip,  clad  with  aluminum, 
meeisuring  1.75  millimeters  (0.069 
inches)  in  thickness.  89  millimeters  or 
94  millimeters  (3.500  inches  or  3.700 
inches)  in  width,  with  a  low  carbon 
steel  back  comprised  of:  carbon  under 
8%.  manganese  under  0.4%, 
phosphorous  under  0.04%,  and  sulfur 
under  0.05%;  clad  with  aluminimi  alloy 
comprised  of:  0.7%  copper,  12%  tin, 
1.7%  lead.  2.5%  silicon,  0.3% 
antimony,  1%  maximum  total  other 


(including  iron),  and  remainder 
aluminum 

Final  Results  of  Review;  Partial 
Revocation  of  .Antidumping  Dut\-  Order 

Tht^  affirmative  statement  of  no 
interest  bv  petitioners  concerning 
carbon  steel  flat  products,  as  described 
herein,  constitutes  changed 
circumstances  sufficient  to  warrant 
partial  revocation  of  this  order.  Also,  no 
party  commented  on  the  Initiation  and 
PrpUminar.-  Results.  Therefore,  the 
Department  is  partially  revoking  the 
order  on  certain  corrosion-resistant 
carbon  steel  flat  products  from  Japan 
with  regard  to  products  which  meet  the 
specifications  detailed  above,  in 
accordance  with  sections  751(b)  and  (d) 
and  782(h)  of  the  Act  and  19  CFR 
351.216(d)(1).  We  will  instruct  the  U.S. 
Customs  Service  ("Customs")  to 
liquidate  without  regard  to  antidumping 
duties,  as  applicable,  and  to  refund  any 
estimated  antidumping  duties  collected 
for  all  unliquidated  entries  of  certain 
corrosion-resistant  carbon  steel  flat 
products  meeting  the  specifications 
indicated  above,  and  not  subject  to  final 
results  of  an  administrative  review  as  of 
the  date  of  publication  in  the  Federal 
Register  of  the  final  results  of  this 
changed  circumstances  review  in 
accordance  with  19  CFR  351.222.  We 
will  also  instruct  Customs  to  pay 
interest  on  such  refunds  in  accordance 
with  section  778  of  the  Act, 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  orders  ( 'APOs ')  of  their 
responsibility  concerning  the 

disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.306,  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  complv  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation 

This  changed  circumstances 
administrative  review,  partial 
revocation  of  the  antidumping  duty 
order  and  notice  are  in  accordance  with 
sections  751(b)  and  (d)  and  782(h)  of  the 
Act  and  sections  351,216  and  351.222(g) 
of  the  Department's  regulations 

Dated-  ,\pril  19,  2001. 
Timothy  ].  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 
[FR  Doc.  01-10438  Filed  4-25-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

fA-427-ei8.  A--428-828,  A -42 1^-808   A  4i2- 
8201 

Low  Enriched  Uranium  From  France 
Germany.  The  Netherlands,  and  the 
United  Kingdom:  Notice  of  Extension 
of  Preliminary  Antidumping  Duty 
Determinations 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
nnpartment  of  Commerce. 
ACTION:  Notice  of  extension  of 

|)rf' hminan'  antidumpine  duty 
determinations. 

EFFECTIVE  DATE:  April  26   2001 
FOR  FURTHER  INFORMATION  CONTACT; 
lames  rtrpstra  or  Gabriel  Adler  at  (202) 
482-^465  and  (20^)  482-3813, 
ft'spei  tsvt-lv:  Import  Administration, 
Interndtioaal  Trade  Administration, 
U  .s   Ueparlmtnit  of  Conunerce,  14th 
Street  and  Constitution  Avenue  NW., 
\Va.shmgton.  DC  20230 

Statutory  Time  Limits 

Section  733{b)tl)iA)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  issue  the  preliminar\ 
determination  of  an  antidumping  duty 
investigation  within  140  days  after  the 
date  of  initiation.  However,  if  the  case 
is  extraordinarily  complicated  and 
additional  time  is  necessary  to  make  the 
preliminary  determination,  and  the 
parties  concerned  are  cooperating  in  the 
investigation,  section  733(c)(1)(B)  of  the 
.\ct  allows  the  Department  to  extend  the 
nme  limit  for  the  preliminary 
determmation  until  not  later  than  190 
lav-  iftcr  the  date  of  initiation. 

Background 

( )n  December  27.  2000,  the 
Department  initiated  the  above- 
referenced  investigations.  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Low  Enriched  Uranium 
From  France,  Germany,  the 
\'etherlands,  and  the  United  Kingdom. 
66  FR  1080  (January  5.  2001).  The 
preliminary  determinations  are 
currently  due  no  later  than  May  16, 
2001. 

Extension  of  Preliminary 
Determination,s 

The  Department  determines  that  the 
parties  concerned  are  cooperating,  that 
these  investigations  are  extraordinarily 
complicated,  and  that  additional  time  is 
ne(  essarv  to  make  the  preliminary 
determinations.  Therefore,  we  are 
[}!)stpi)nint;  *ii<'  d.'adline  for  issuing 


these  determinations  until  July  5,  2001. 
See  Decision  Memorandum  from 
Melissa  Skinner  to  Holly  A.  Kuga.  dated 
April  18,  2001,  which  is  on  file  in  the 
Central  Records  Unit,  B-099  of  the  main 
Commerce  Building.  We  intend  to  issue 
the  final  determinations  no  later  than  75 
days  after  the  date  of  these  preliminary 
determinations  in  accordance  with 
section  735(a)(1)  of  the  Act. 

This  extension  is  issued  and 
published  in  accordance  with  section 
733(c)  of  the  Act  and  19  CFR 
351.205(b)(2).  Effective  January  20. 
2001,  Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  April  19.  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 

Administration. 

fFR  Doc  01-10439  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphenc 
Administration 

[ID   042001  C; 

Gult  of  Mexico  Fishery  Management 
Council:  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 

Management  Council  will  convene 

public  meetings. 

DATES:  The  meetings  will  be  held  on 

May  14-17,  2001. 

ADDRESSES:  These  meetings  will  be  held 

at  the  Edgewater  Beach  Resort,  11211 

Front  Beach  Road,  Panama  City  Beach, 

Florida  32407;  telephone:  334-235- 

4977. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

pQ'R  FURTHER  iNFO«MA'''r::N  CONTACT: 
Wayne  L.  bwingie.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 

SUPPLEMENTAPV  INPORMATfON 

Meetinti  Dates    !  niicv    ,-ir;()    \ef'nd.T; 

Ma}  14 

12-5:30  p.m. — Convene  the  Reef  Fish 
Management  Committee  to  approve 
Draft  Reef  Fish  Amendment  18  and  a 
draft  supplemental  environmental 
impact  statement  for  public  hearings 


and  to  consider  establishmg  a  Reef  Fish 
Quota  Management  Working  Group  to 
Develop  an  hidividual  Fishing  Quota 
Profile. 

May  15 

8-8:30  a.m. — Convene  the  Red  Drum 
Management  Committee  to  hear 
recommendations  from  the  Red  Drum 
Stock  Assessment  Panel  on  stock 
assessment  methodology. 

8-9:30  a.m. — Convene  the  Law 
Enforcement  Committee  to  discuss  the 
Law  Enforcement  Advisory  Panel's 
Cooperative  Law  Enforcement 
Operations  Plan,  and  to  discuss  Federal 
support  of  regional  law  enforcement. 

9:30-10  a.m. — Convene  the  Data 
Collection  Committee  to  hear  a 
presentation  on  the  Gulf  State  Marine 
Fisheries  Commission  Fisheries 
Information  Network  program. 

10  a.m.-12  noon — Convene  the 
Administrative  Policy  Committee  to 
discuss  Senate  Bill  S.637  and  to  discuss 
policy  issues  for  the  Council's 
administrative  handbook. 

1-3:30  p.m. — Convene  the  Shrimp 
Management  Committee  to  approve 
Draft  Amendment  lO/Environmental 
Assessment  for  public  hearings  and  to 
consider  an  amendment  to  include  rock 
shrimp  in  the  Shrimp  fishery 
management  plan. 

3:30-5:30  p.m. — Convene  the 
Mackerel  Management  Committee  to 
discuss  overfishing  and  overfished 
definitions,  optimum  yield  targets  and 
thresholds  for  Gulf  group  king  and 
Spanish  mackerel  and  to  consider  a 
pelagic  longline  area  closure  for  dolphin 
and  wahoo. 

May  16 

8:30  a.m. — Convene  Council. 

8:45-9:30  a.m. — Receive  a  report  on 
the  preliminary  results  of  a  study  of 
closed  gag  aggregation  sites  at  Madison/ 
Swanson  and  Steamboat  Lumps  Marine 
Reserves. 

9:30  a.m.-12:30  p.m. — Receive  a 
report  of  the  Reef  Fish  Management 
Committee. 

2-3  p.m. — Receive  a  report  of  the 
Mackerel  Management  Committee. 

3-4  p.m. — Receive  a  report  of  the 
Shrimp  Management  Committee. 

4-4:30  p.m. — Receive  a  report  of  the 
Administrative  Policy  Committee. 

4:30-4:45  p.m. — Receive  a  report  of 
the  Red  Drum  Management  Committee. 

4:45-5  p.m. — Receive  a  report  of  the 
Data  Collection  Committee. 

May  17 

8:30-8:45  a.m. — Receive  a  report  of 
the  Law  Enforcement  Committee. 

8:45-9  a.m. — Receive  a  report  of  the 
International  Convention  on 
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Conservation  of  Atlantic  Tuna  Advisory 
Committee  Meeting. 

9-9:30  a.m. — Receive  a  report  of  the 
NMFS  Highly  Migrator)'  Species  and 
Billfish  Advisory  Panel  meetings. 

9:30-9:45  a.m. — Receive  a  report  of 
the  Marine  Protected  Area  Stakeholders 
Meeting. 

9:45-10  a.m. — Receive  a  report  of  the 
Coastal  States/NMFS  Cooperative 
Fisheries  Program  Meeting. 

10-10:15  a.m. — Receive  Enforcement 
Reports. 

10:15-10:30  a.m.— Receive  the  NMFS 
Regional  Administrator's  Report. 

10:30-11  a.m. — Receive  Director's 
Reports. 

1 1  a.m. — Other  Business. 

Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  Council  for  discussion,  these 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  identified  in  this 
notice  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305(c) 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  actions 
to  address  such  emergencies. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  at  least  5  days 
prior  to  the  meeting  date.  A  copy  of  the 
Committee  schedule  and  agenda  can  be 
obtained  by  calling  813-228-2815. 

Dated:  April  20.  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
FK  Doc.  01-10440  Filed  4-25-01;  8:45  am] 

aiLUNG  COOe  3S10-22-S 


COMMODITY  FUTURES  TRADING 
COMMISSION  I 

Request  of  the  New  York  Mercantile 
Exchange  (NYMEX)  for  Approval  of 
Four  Domestic  Crude  Oil  Futures 
Contracts 

AGENCY:  Commodity  Futxires  Trading 

( iommission. 

ACTION:  Notice  of  availability  of  terms 

and  conditions  of  commodity  futures 

<  (intracts. 

summary:  The  New  York  Mercantile 
Exchange  (NYMEX  or  Exchange)  has 
requested  that  the  Commission  approve 
four  domestic  crude  oil  futures 
contracts,  pursuant  to  the  provisions  of 


section  5c(c)(2)(A)  of  the  Commodity 
Exchange  Act  as  amended.  These 
physical  delivery  futures  contracts  are 
based  on  Light  Louisiana  Sweet  (LLS); 
West  Texas  Sour  (WTS);  West  Texas 
Intermediate  (WTI)  at  Midland,  Texas; 
and  Mars.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
the  Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interest 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATE:  Comments  must  be  received  on  or 
before  May  29,  2001. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futxires  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  the  NYMEX  crude  oil  futures 
contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  John  Forkkio  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW.,  Washington.  DC 
(202)  418-5281.  Facsimile  number; 
(202)  418-5527.  Electronic  mail; 
jforkkio@rftr  gov 

SUPPLEMENTARY  INFORMATION:  CopiPS  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  418-5100. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  requests  for 
approval  may  be  available  upon  request 
pursuant  to  the  Freedom  of  Information 
Act  (5  U-S-C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(2000)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 


Anv  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  NYMEX  should  send  such 
comments  to  lean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  \'\V  ,  Washington,  DC 
20581  by  the  specified  date. 

Issued  in  Washington,  DC  on  April  20, 
2001. 

Richard  Shilts, 
Acting  Director. 
(FR  Doc.  01-10399  Filed  4-25-01;  8:45  am] 

BILLING  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review: 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35) 

Title  Form,  and  OMB  Number: 
Registration  for  Scientific  and  Technical 
Information  Services;  DD  Form  1540; 
OMB  Number  0704-0264. 

Tvpe  of  Request:  Extension. 

\umber  of  Respondents:  2.000. 

Responses  per  Respondent:  1 . 

Annual  Responses:  2,000. 

Average  Burden  per  Response:  25 
minutes. 

.■\nnual  Burden  Hours:  833. 

.\'eeds  and  Uses:  The  Department  of 
Defense  Scientific  and  Technical 
Information  Program  (STIP)  requires  the 
exchange  of  scientific  and  technical 
information  within  and  among  Federal 
Government  agencies  and  their 
contractors.  The  DD  Form  1540  serves 
as  a  registration  tool  for  Federal 
Government  agencies  and  their 
contractors  to  access  Defense  Technical 
Information  Center  (DTIC)  services.  The 
contractors,  subcontractors,  and 
potential  contractors  are  requires  to 
obtain  certification  from  designated 
approving  officials.  Federal  Government 
agencies  need  certification  from 
approving  officials  and  security  offices 
only  when  requesting  access  to 
classified  data.  .Ml  collected 
information  is  verified  by  DTIC's 
Marketing  and  Registration  Division. 

Affected  Public:  Business  or  Other 
For-Profit;  Not-For-Profit  Institutions; 
State.  Local  or  Tribal  Government, 

Frequency:  On  Occasion. 
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Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer, 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Ofticer 
for  DoD,  Room  10236,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DoD  Clearance  Office:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
i  nformation  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202^302. 

Dated:  .^pril  19,  2001. 
Patru  la  1     1  nppings. 
Alternate  OSD  Federal  Register  Liaision 
Officer,  Department  of  Defense. 
[FR  Doc.  01-10310  Filed  4-25-01;  8:45  am] 

BILLING  CODE  5001-10-41 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Second  Supplemental  Record  ot 
Decision  (ROD)  tor  Reuse  and 
Disposal  at  Lowry  Air  Force  Base 
(AFB),  CO 

The  Second  Supplemental  ROD  for 
Low  TV  AFB  changes  four  decisions 
made  in  the  original  Lown-  AFB  ROD 
signed  on  August  1.  1994,  Three  of  the 
changes  involve  conveying  Parcels  F, 
FF,  and  S  to  the  Lowry  Redevelopment 
.\ulhority  to  be  included  in  their 
Economic  Development  Gonveyance. 
The  fourth  change  is  to  assign  Parcel 
MM  to  the  Department  of  Health  and 
lluman  Services  for  their  conveyance  of 
thp  property  to  Third  Way  Genter. 

Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc,  01-10303  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  5001-OS-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Industry  Day  Briefings — Information  on 
the  New  Global  Positioning  System 
(GPS)  L2  and  L5  Civil  Signals 

AGENCY:  Department  of  the  Air  Force, 

ACTION:  \otice,  announcement  of 
opportunity  to  attend. 

summary:  This  notice  announces  Global 
i'usitionmg  System  (GPS)  L2/L5  Givil 
Signal  Industry  Day  on  May  2,  2001. 


The  L2  briefing  will  be  from  9  a.m.  to 
12:00  p.m.,  at  which  the  GPS  Joint 
Program  Office  (JPO)  will  provide 
information  on  the  new  civil  signal 
being  planned  for  the  GPS  L2  frequency 
(1227.60  MHz).  Additional  GPS  L5  Givil 
Signal  briefings  will  be  presented  from 
1:30  p.m.  to  4:30  p.m.  at  which  the  GPS 
JPO  will  provide  additional  information 
on  the  new  civil  signal  being  planned 
for  the  GPS  L5  (1176.45  MHz) 
frequency.  Information  presented  at  this 
Industry  Day  may  be  important  to  those 
involved  in  the  development, 
production  or  support  of  satellite 
navigation  products  and  services  for  the 
civil  and  military  markets. 

The  morning  L2  agenda  includes: 
Overview  of  GPS  Modernization 
Program;  Benefits  of  a  new  L2  Civil 
Signal:  Technical  Description  of  the 
Planned  Design;  Laboratory 
Implementation  of  the  New  L2  Givil 
Signal;  Question  and  Answer  Session. 
The  afternoon  L5  agenda  includes: 
Interface  Control  Working  Group 
(ICWG)  Process  and  Procedures 
Description;  Benefits  and  Technical 
Description  of  the  new  L5  Civil  Signal; 
Laboratory  Implementation  of  the  L5 
Signal;  Question  and  Answer  Session. 

Both  sessions  will  be  held  in  Building 
A-1,  Conference  Room  1062  of  the 
Aerospace  Corporation  offices,  2350  El 
Segimdo  Blvd.,  El  Segundo,  GA  90245. 
The  Industry  Day  conference  is 
unclassified  and  formal  visit  requests 
are  not  necessary  for  U.S.  citizens, 
although  picture  identification  is 
required.  For  Foreign  Nationals 
traveling  on  a  VISA,  please  provide 
advance  notification  of  yoiu  attendance, 
including  the  government  or  industry 
you  represent  to:  Veronique  Benjamins 
(SAIG),  Phone  (310)  363-6515,  Fax  (310) 
363-1581.  To  expedite  check-in  security 
procedures,  all  attendees  should 
provide  email  notification  to: 
Veronique.Benjamins® 
LOSANGELES.AF.MIL.  Please  include 
the  words,  "L2/L5  Civil  Signal  Industry 
Day  Attendee"  in  the  subject  line  of 
your  email.  The  A-1  conference  room 
allows  participation  for  about  200 
attendees  and  seating  will  be  on  a  first 
come  basis.  The  Government  will  not 
pay  for  any  costs  associated  with 
attending  this  briefing  or  for  any 
information. 

ADDRESSES:  JPO  Point  of  Contact:  SMC/ 
CZER.  2420  Vela  Way,  Suite  1467,  El 
Segundo,  CA  90245-4659,  ATTN:  First 
Lieutenant  Reginald  C.  Victoria. 

DATES:  If  you  intend  to  participate  in 
these  meetings,  please  submit  your 
notification  not  later  than  April  27, 
2001. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Veronique  Benjamins,  (310)  363-6515. 
or  Lieutenant  Commander  Richard 
Fontana,  USCG.  (310)  363-1703,  GPS 
Deputy  Program  Manager,  Department 
of  Transportation. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Global  Positioning  System 
employs  a  constellation  of  24  satellites 
to  provide  continuously  transmitted 
positioning/navigation  signals  for  use 
with  appropriately  configured  GPS  user 
equipment.  The  GPS  satellite  vehicles 
transmit  signals  at  the  L2  and  L5 
(future)  fi^quencies  to  allow  GPS  user 
equipment  to  perform  its  positioning 
and  navigation  functions.  The  civilian 
and  military  communities  employ  the 
Global  Positioning  System. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  01-10522  Filed  4-24-01;  3:25  pm] 

BILUNG  CODE  S001-05-P 


DEFAP'MEfrrorFDIJCATtON 

Nationai  AdviSOfv  '...c"^ '■■■■!. 'tee  on 
tnslituttona'  QuaMfv  iv'^a  "-teartty 
National  A  d  'im  s  o  r\  C  o  ■"' "'  "■' "  1 1  e  e 

ACTION:  Notice  of  meeting  changes. 

SUMMARY:  This  notice  advises  interested 
parties  of  changes  concerning  the 
upcoming  public  meeting  of  the 
National  Advisory  Committee  and 
amends  information  provided  in  the 
original  meeting  notice  published  in  the 
April  2,  2001  Federal  Register  (66  FR 
17538) 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  LeBold,  Executive  Director, 
National  Advisory  Committee  on 
Institutional  Quality  and  Integrity,  U.S. 
Department  of  Education,  Room  7007 — 
MS  7592,  1990  K  St.  NW.,  Washington, 
DC  20006.  Telephone:  (202)  219-7009. 
fax:  (202)  219-7008,  or  e-mail: 
bormie.lebold@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339  between  8  a.m.  and  8  p.m., 
Eastern  time.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
changes  to  the  agenda  are  as  follows: 

(1)  The  National  Advisory  Committee 
will  not  meet  on  Friday,  May  25,  2001. 
as  originally  indicated  in  the  April  2. 
2001  Federal  Register  (66  FR  17538). 
The  meeting  of  National  Advisory 
Committee  will  take  place  on  two  days 
only,  on  Wednesday,  May  23,  from  9:30 
a.m.  imtil  6  p.m.,  and  on  Thursday.  May 
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24.  from  8:30  a.m.  until  approximately 
4  p.m.  The  meeting  will  be  held  at  the 
Ritz  Carlton  Hotel  at  Pentagon  City, 
!  250  South  Hayes  Street,  Arlington. 
Virginia  22202^  phone:  (703)  415-5000. 

(2)  The  agency  listed  below,  which 
was  originally  scheduled  for  review 
during  the  National  Advisory 
Committee's  May  2001  meeting,  will  be 
postponed  for  review  until  a  future 
meeting. 

•  Teacher  Education  Accreditation 
Council  (Requested  scope  of 
recognition:  the  accreditation  of 
professiondl  education  programs  in 
institutions  offering  baccalaureate  and 
graduate  degrees  for  the  preparation  of 
teachers  and  other  professional 
personnel  for  elementary  and  secondary 
schools) 

Any  third-party  written  comments 
regarding  this  agency  that  were  received 
by  March  5   2001   m  accordance  with 
the  Federal  Register  notice  published 
on  Ianuar>-  18.  2001.  will  become  part 
of  the  official  record.  Those  comments 
will  be  considered  by  the  National 
.■\dvisory  Committee  when  it  reviews 
the  agency's  petition  for  initial 
recognition  at  a  future  meeting.  Another 
opportunity  to  provide  written 
comments  on  the  agency  prior  to  that 
meeting  will  be  axmounced  in  a  Federal 
Register  notice  requesting  written 
comments 

.\uthority:  5  U.S.C.  Appendix  2. 

Dated:  April  20,2001.  | 

Maureen  A.  McLaughlin, 

Deputy  Assistant  Secretary  for  Policy, 
Planning,  and  Innovation.  Office  of 
Postsecondary  Education. 

[PR  Doc.  01-10300  Filed  4-25-01;  8:45  am] 

BILLING  CODE  4000-Oi-P 


DEPARTMENT  OF  ENERGY 

[Docket  No   EA-20«-Al 

Application  to  Export  Electric  Energy: 
Cargill-Alliant,  LLC 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  application. 

summary:  Cargill-Alliant,  LLC  (C-A)  has 

applied  for  renewal  of  its  authority  to 
transmit  electric  energ\-  from  the  United 
States  to  Canada  pursuant  to  section 
202(>i  of  the  Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  !nter\ene  must  be  submitted  on  or 

before  May  29.  2001. 

ADDRESSES:  Comments,  protests  or 
THquf'sts  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im.  E.\  (FE-27J,  Office  of  Fossil 
Energy.  US,  Department  of  Energy, 


1000  Independence  Avenue,  S\V  , 

Washington,  IXl  20585-0350  (FAX  202- 

287-5736). 

FOR  FURTHER  INfORMATION  CONTACT: 

Xavier  Puslowski  (program  Office]  202- 

586-9506  or  Michael  Skinker  (Proeram 

Attorney)  202-58h-t'*.h- 

SUPPLEMENTARY  INFORMATION:  (Jn  luno 
24, 1999,  the  Office  of  Fossil  Energy 
(ft;)  of  the  Department  of  Energy  (DOE) 
issued  Order  No.  EA-209  authorizing 
C-A  to  transmit  electric  energy  from  the 
United  States  to  Canada  as  a  power 
marketer  using  the  international  electric 
transmission  facilities  owned  and 
operated  by  Basin  Electric  Power 
Cooperative,  Bonneville  Power 
Administretion,  Citizens  Utilities 
International  Transmission  Companv 
(formerly  Detroit  Edison),  Eastern  Maine 
Electric  Cooperative,  Joint  Owners  of 
the  Highgate  Project,  Inc..  Long  Sault, 
Inc.,  Maine  Electric  Power  Company. 
Maine  Public  Service  Company, 
Mirmesota  Power  and  Light  Co.,  Inc., 
Minnkota  Power,  New  York  Power 
Authority,  Niagara  Mohawk  Power 
Corp.,  Northern  States  Power,  and 
Vermont  Electric  Transmission 
Company.  That  two-year  authorization 
will  expire  on  Jime  24,  2001 

On  April  17,  2001,  C-A  filed  an 
application  with  FE  for  renewal  of  the 
export  authority  contained  m  Order  No 
EA-209  for  a  term  of  five  years. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
conunents  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§385.211  or  385.214  of  the  FERCs 
Rules  of  Practice  emd  Procedures  (18 
CFR  385.211,  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  the  DOE  on  or  before  the  date 
listed  above. 

Comments  on  the  C-A  request  to 
export  to  Canada  should  be  clearly 
marked  with  Docket  EA-209-A. 
Additional  copies  are  to  be  filed  directly 
with,  Richard  B.  Davenport,  Assistant 
Vice  F*resident,  Cargill-Alliant,  LLC. 
12700  Whitewater  Drive,  Minnetonka, 
Minnesota  55343. 

DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  No.  EA-2dq 
Consequently,  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
under  the  National  Environmental 
Policy  Act  of  1969  through  the 
documentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-209 
proceeding. . 


Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  bv  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www. fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Electricitv,"  from  the  Regulatory  Info 
menu,  and  then    Pending  Proceedings" 
from  the  options  menus. 

Issued  in  Washington,  D.C.,  on  April  20, 
2001 

.\nthony  J.  Como, 

Deputy  Director.  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Im/Ex.  Office  of  Coal 
&■  Power  Systems.  Office  ofFossilBpiergy. 
[FR  Doc   01-10442  Filed  4-25-^P:45  ami 
BRXmC  COOE  64SO-01-i> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -156-000] 

Cove  Point  LNG  Limited  Partnership; 
Notice  of  Request  Under  Blanket 
Authorization 

.Xpnl  20   2001 

Take  notice  that  on  April  17,  2001. 
Cove  Point  LNG  Limited  Partnership 
(Cove  Point).  Post  Office  Bo.x  1396, 
Houston.  Texas  77251-1396,  filed  a 
request  with  the  Commission  in  Docket 
No  CPOl-1 56-000.  pursuant  to  Section 
157.205.  157,208  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct  and 
operate  facilities  in  Fairfax  County, 
Virginia  to  interconnect  with 
Transcontinental  Gas  Pipe  Line 
Corporation's  (Transco)  system, 
authorized  in  blanket  certificate  issued 
in  Docket  No.  CP94-59-002.  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance) 

Cove  Point  seeks  authorization  to 
interconnect  with  Tran.sco's  system  in 
Fairfax  County.  Virginia  to  provide 
additional  flexibility  to  its  import  and 
existing  customers  Cove  Point  reports 
that  the  Transco  interconnect  would  be 
as  follows:  (1)  A  2.14-mile,  36-inch 
diameter  lateral  (the  Lateral)  to  connect 
the  Main  Line  and  the  Transco  system. 
(2)  a  new  bi-directional  Pleasant  Valley 
Meter  Station  (the  Meter  Station)  to 
measure  the  movement  of  gas  between 
the  Cove  Point  and  Transco  svstems. 
and  (3)  a  20-inch  tap  on  the  Main  Line 
at  the  Pleasant  Valley  site.  Cove  Point 
continues  that  the  facilities  would  be  as 
follows:  The  Lateral  would  connect  the 
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Main  Line  to  the  Transco  system  Tho 
Lateral  would  originate  at  the  existing 
Plf^asant  Valley  site  (Cove  Point  Mile 
Pnst  75.00)  to  its  tie-in  to  Transco's 
Main  Lines  B  (one  20-inch  hot  tap)  and 
Main  Line  C  (two  24-in.  h  hot  taps).  The 
hot  taps  would  bp  ?   instructed  by 
Transco  pursuant  tn  Transco's  blanket 
certificate.  The  tie-m  to  the  Transco 
system  would  be  2.14  miles  upstream  of 
the  Pleasant  Valley  site  at  Cove  Point 
Mile  Post  73.00  and  at  Transco  Mile 
Post  1586.20.  The  Lateral  would  run 
parallel  to  the  Main  Line  for  the  entire 
2.14  miles.  The  Main  Line  would  be 
centered  on  an  existing  50-foot  wide 
easement.  This  easement  abuts  an 
existing  Virginia  Electric  and  Power 
Company  (Virginia  Power)  power  line 
right-of-way.  There  would  be  20  feet 
between  the  Main  Line  and  the  Lateral, 
thus  placing  the  Lateral  five  feet  inside 
the  e.xisting  maintained  Cove  Point 
easement  and  15  feet  between  the 
Lateral  and  the  existing  power  line. 

Cove  Point  reports  that  the  estimated 
cost  of  the  Lateral  would  be  $6,016,000. 
The  maximum  allowable  operating 
pressure  of  the  Lateral  would  be  800 
psig.  The  Lateral  would  be  owned, 
operated  and  maintained  by  Cove  Point. 
The  Meter  Station  would  be  located  at 
the  site  of  the  existing,  non-operational 
Pleasant  Valley  meter  station.  The  Meter 
Station  would  be  constructed  within  the 
fenced  site  of  the  existing  meter  station. 
The  Meter  Station  would  consist  of 
three  heaters,  10-inch  and  24-inch 
ultrasonic  meters,  flow  control  and 
pressure  regulation,  a  flow  computer,  a 
chromatograph  and  a  filter/separator. 
The  capacity  of  the  interconnect  would 
be  1.000  MDt/d  The  flow  computer  and 
instruments  associated  with  gas 
measurement  would  be  installed  in  an 
8-foot  by  16-foot  equipment  building. 
The  pressure  regulation  equipment 
would  be  installed  in  a  30-foot  by  30- 
foot  building.  The  meter  piping  would 
not  be  enclosed  m  a  building,  it  would 
consist  of  36-inch  inlet  and  outlet 
piping  to  and  from  the  Meter  Station. 
There  are  two  existing  unused  20-inr:h 
taps  on  the  Main  Line  at  the  Pleasant 
Valley  site,  and  thev  would  be  used  in 
connection  with  the  new  project.  In 
addition,  a  new  20-inch  tap  would  be 
installed  at  this  location.  .Accordingly 
Cove  Point  seeks  authority  to  construct 
and  operate  such  20-inch  tap.  Since 
Cove  Point  owns  the  land  at  the 
Pleasant  Valley  site,  the  incidental  costs 
would  consist  of  implementation  of  a 
soil  erosion  and  sedimentation  control 
plan  for  the  duration  of  the  construction 
period,  clearing,  grading,  adding  select 
backfill,  improving  an  existing  parking 
area  and  driveway  in  the  meter  station 


yard,  adding  gravel  and  crushed  stone 
around  Cove  Point's  yard  facilities  and 
final  cleanup.  The  existing  fencing 
around  the  Pleasant  Valley  site  would 
be  taken  down  during  construction. 
After  construction,  the  fencing  would  be 
put  back  up  on  the  same  alignment.  The 
estimated  cost  of  the  Meter  Station 
would  be  $5,086,000. 

Any  questions  regarding  the 
application  may  be  directed  to  Michael 
Cathey,  Post  Office  Box  1396,  Houston. 
Texas  77251-1396,  or  telephone  (713) 
215-2677. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157,205  of  the  Regulations  under  the 
NGA  (18  CFR  157.207)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l}(iii) 
and  the  instructions  on  the 
Commission's  web  site  at 
h  tip  ://www.ferc.fed.  us/efi/doorbell .  h  tm . 

Linwood  A.  Watson,  Jr., 

Acting  Secretary-. 

|FR  Doc.  01-10329  Filed  4-25-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No,  GTOO- 34  004 

Dauphin  Island  Gathe'-ing  Partners 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  20,  2001. 

Take  notice  that  on  April  16,  2001, 
Dauphin  Islsind  Gathering  Partners 
(DIG?)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  original  Volume  No.  1 , 
the  tariff  sheets  listed  below  to  become 
effective  April  1,  2001.  DIGP  states  that 
these  tariff  sheets  reflect  changes  to 
shipper  names  and  Maximum  Daily 
Quantities  (MDQ's). 

Fifth  Revised  Sheet  No.  9 
Fourth  Revised  Sheet  No.  10 


DIGP  slates  that  a  copy  of  this  filing 
are  being  served  on  its  customers  and 
other  interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htin  (call 
202-208-2222  for  assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a](l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.  fere.  fed.  us/efi/ doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-10317  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  0^'  ENEfif,' 

Federal  Energy  Reguiatorj 
Cornrrits-Ston 

[Docxe!  Nt     ER01-1517-001] 

Fiofida  Power  h  •.  ,q>-',  ''  ;,■, !,,>?; ;■■; i, , 

NcDtice  ot  Piiinq 

April  liu.  .;uui 

Take  notice  that  on  April  10.  2001, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  amendments  to  its 
proposed  service  agreements  with  AXIA 
Energy  LP  for  Non-Firm  transmission 
service  and  Firm  transmission  service 
under  FPL's  Open  Access  Transmission 
Tariff. 

FPL  requests  that  the  proposed 
service  agreements  become  effective  on 
March  16.  2001. 

FPL  states  that  this  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  regulations 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
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and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  1, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Conmiission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-'2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Lin  wood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-10330  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RPd -246-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Technical 
Conference 

April  20,  2001. 

In  the  Commission's  order  issued  on 
March  30.  2001,'  the  Commission 
directed  that  a  technical  conference  be 
held  to  address  issues  raised  by  filing. 

Take  notice  that  the  technical 
conference  will  be  held  on  Tuesday, 
May  22.  2001,  at  10  a.m..  in  a  room  to 
be  designated,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

All  interested  parties  and  Staff  are 

pprmittRd  tn  attRnd. 

Linwood  A.  VValion,  Jr., 

Acting  Secretary.  I 

IFR  Doc.  01-10323  Filed  4-25-01:  8:45  am] 
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'  94  FERC  1 61 .389  (2001). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockp*  No   RPO'  .3'3 ^001] 

Northern  Border  Pipeline  Company: 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tantt 

April  20,  2001. 

Take  notice  that  on  April  17,  2001, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1 ,  the  following 
tariff  sheets  to  become  effective  May  9, 
2001: 

Substitute  Second  Revised  Sheet  Number  270 
Substitute  First  Revised  Sheet  Number  271 

Northern  Border  proposes  to  correct 
the  numeric  designation  of  subsection 
2.63  to  subsection  26.3  and  change  the 
referenced  subsection  in  26.3(c)  from 
26.2(a)(iii)  to  26.3(b). 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at 

http://www.ferc.fed.us/onIine/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-10315  Filed  4-25-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOI-377-OOOj 

Northern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

April  20,  2001 

Take  notice  that  ..n  April  17.  2001, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  on  the  filing,  to  become  effective 
May  17.  2001. 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  revise 
Northern  Border's  currently  effective 
Rate  Schedules  to  offer  negotiated  rates. 

Copies  of  this  filing  have  been  sent  to 
all  of  Northern  Border's  contracted 
shippers  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  §§  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  §  154,210  of  the  Commission's 
Regulations.  Protests  will  be  considerd 
by  the  Commission  in  determining  the 
appropriate  action  tn  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
becf)mp  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Conunission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room,  This  filing  may 
be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  jind  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.  fere.  fed. us/efi/doorbell. htm. 

Linwood  ,\,  Watson,  [r.. 

Acting  Secretary. 

[FR  Doc  01-10324  Filed  4-25-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 378-000] 

Northwest  Alaskan  Pipeline  Company 
Notice  of  Termination  of  Tariff 

April  20.2001. 

Take  notice  that  on  April  7,  2001, 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  tendered  for  filing 
a  Notice  of  Termination  of  its  entire 
FERC  Gas  Tariff,  Original  Volume  No.  2 

Northwest  Alaskan  states  that  it  has 
entered  into  agreements  with  its  only 
jurisdictional  customer,  Pan-Alberta  Gas 
(U.S.)  Inc.  (PAGUS),  to  terminate  their 
gas  purchase  agreements,  subject  to 
receipt  of  all  necessary  regulatory 
approvals.  Northwest  Alaskan  requests 
that  the  Notice  of  Termination  become 
effective  on  the  day  after  the  day  on 
which  the  parties  close  their 
transacti(5n. 

Northwest  Alaskan  states  that  the 
parties  anticipate  closing  the  transaction 
on  or  before  May  15,  2001,  and  that 
Northwest  Alaskan  will  notify  the 
Commission  when  the  closing  has 
occurred.  In  the  event  that  the  proposed 
effective  date  falls  less  than  30  days 
after  the  date  of  the  instant  filing, 
Northwest  Alaskan  requests  wavier  of 
18  CFR  1,54,602  to  permit  the  Notice  of 
Termination  to  become  effective  as 
proposed. 

Northwest  Alaskan  states  that  it  is 
serving  copies  of  the  instant  application 
on  its  affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
])rotestants  parties  to  the  proceedings. 
.\nv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
nms.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
Via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(ii)  and  the 
instructions  on  the  Commissions'  web 


site  at  http://www.ferc.fed.us/efi/ 
doorhell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-10316  Filed  4-25-01;  8:45  am) 

BILLING  CO06  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  No   CP95''i68 4)06  5 

Sea  Robin  Pipeline  Company    f^Mice 
of  Compliance  Filing 

April  20,  2001. 

Take  notice  that  on  April  16,  2001, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  the  pro  forma 
tariff  sheets  listed  on  Appendix  A 
attached  to  the  filing. 

Sea  Robin  states  that  the  purpose  of 
this  filing  is  to  comply  with  Ordering 
Paragraph  (C)  of  the  Commission's  June 
30,  1999  Order  in  the  above-referenced 
proceeding  that  Sea  Robin  "file  tariff 
sheets  specifying  separately  stated 
gathering  rates,  not  inconsistent  with 
the  terms  and  conditions  of  its  Part  284 
tariff  provisions,  for  gathering  services 
performed  through  facilities  located 
upstream  of  the  Vermillion  149 
compressor  station."  Sea  Robin  Pipeline 
Co.,  87  FERC  1  61,384,  at  62,432  (1999). 
reh'g  denied,  92  FERC  H  61,072  (2000), 
as  modified  by  the  Commission '-s 
December  15,  2000  Order  on 
Compliance  Filing  93  FERC  f  61,287, 
reh'g,  94  FERC  ^  61,137  (2001).  Sea 
Robin  asserts  that  the  filing  is  submitted 
within  the  time  provided  by  the 
Commission  in  its  January  17,  2001 
letter  order  regarding  time  for 
compliance.  This  filing  may  be  viewed 
at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Sea  Robin  states  that  copies  of  this 
filing  are  being  served  on  the  parties  to 
the  proceeding  and  appropriate  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  a  pai-ty  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.  us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-10326  Filed  4-25-01;  8:45  ami 

BILUNG  COOe  6717-01-M 


DEPflPTMEN"''  C'F  ENERGY 

'■pce-a:  Enera'v  Requlatory 
C  0  't;  m  I  s  s  i  o  r, 

[Dockel  No.  RP01-242-001] 

Southern  Natural  Gas  Company; 
Notice  of  Compliance  Filing 

April  20.  2001 

Take  notice  that  on  April  16.  2001. 
Southern  Natural  Gas  Company 
(Southern),  tendered  for  filing  as  part  of 
FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  with  an  effective  date  of  April  1. 
2001: 

First  Revised  Sheet  No.  1 
Eleventh  Revised  Sheet  No.  2 
Sixth  Revised  Sheet  No.  3 
Substitute  Original  Sheet  No.  950 
Substitute  Original  Sheet  No.  95E 
Substitute  Original  Sheet  No.  95G.01 
Substitute  Original  Sheet  No.  95H 
Substitute  Original  Sheet  No.  951 
Third  Revised  Sheet  No.  144A 

Southern  states  that  the  purpose  of 
the  filing  is  to  comply  with  the 
Commission's  March  30.  2001  Order  in 
the  above-captioned  docket  which 
authorized  Southern  to  implement  a 
park  and  loan  (PAL)  service  on  its 
system  effective  April  1.  2001. 

Southern  states  that  the  tariff  sheets 
include  changes  to  its  new  Rate 
Schedule  PAL  as  required  by  the  order 
to  clarify  and  respond  to  issues  raised 
regarding  the  notice  provisions,  the 
index  price  for  loan  penalties,  the 
ability  of  Southern  to  schedule  overrun 
quantities  for  the  service  and 
clarification  of  Southern's  remedies  for 
unscheduled  actions  by  Shippers, 
revision  of  the  Table  of  Contents  to  its 
Tariff  to  reflect  the  PAL  service,  and 
language  added  to  section  14.4  of  the 
General  Terms  and  Conditions  to  allow 
any  penalty  revenues  received  by 
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Southern  net  of  costs  under  Rate 
Schedule  PAL  to  be  credited  to 
Southern's  Storage  Cost  Reconciliation 
Mechanism. 

In  addition,  Southern  states  that  it  has 
included  in  the  filing  workpapers 
showing  how  the  rates  under  Rate 
Schedule  PAL  were  derived  and  a  cost 
and  revenue  study  showing  estimated 
costs  and  revenues  for  the  first  twelve 
months  of  service  commencing  April  1, 
2001. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
an  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Conunission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
nnt  sene  tn  make  protestants  parties  to 
rhe  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
w-vv-vv  fere  fed  us/onUne/rims.htm  (call 
202-208-2222  for  assistance'' 
Comments,  protests  and  interventions 
mav  be  filed  electronically  via  the 
internet  in  lieu  of  paper  See,  18  CFR 
385,2001(a)(l){uij  and  the  instructions 
on  the  Commission's  web  site  at 
h  ftp  y'/vt-ww.  fere.  fed.  us/ efi/ doorbell. htm. 

Linwood  A.  Watson,  Jr., 

.Acting  Secretary . 

[FR  Doc.  01-10314  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  S717-01-II 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-651-O0O] 

Southwestern  Electric  Power 
Company;  Notice  of  Filing 

April  20.  2001. 

Take  notice  that  on  March  20,  2001. 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  an  amendment  to  its 
formula  rate  contract  between  SWEPCO 
and  Louisiana  Generating,  LLC  (LaGen) 
and  revised  rate  sheets  to  the  formula 
rate  contract  between  SWEPCO  and  the 
City  of  Bentonville,  Arkansas 
(Bentonville) 


SWEPCO  is  requesting  that  the 
Commission  accept  the  LaGen  Contract 
and  the  Bentonville  Rate  sheets  for 
filing  effective  January  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.2 11  and 
385.214).  AU  such  motions  and  protests 
should  be  filed  on  or  before  May  1. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  This 
filing  may  also  be  viewed  on  the 
Internet  at  http:/ /www/ fere/ fed/us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conmussion  s  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbeIl.htm. 

Linwod  A.  Watson,  Jr„ 

Acting  Secretary. 

[FR  Doc.  01-10386  Filed  4-25-01;  8:45  am] 

BKiJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No   RP96-31 2-054] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Errata  Filing 

April  20,  2001. 

Take  notice  that  on  April  17.2001. 
Tennessee  Gas  Pipeline  Companv 
(Tennessee),  tendered  for  filing  an 
Errata  Letter  Filing  in  the  above- 
referenced  docket. 

Tennessee  states  that  the  Errata  Letter 
Filing  contains  a  complete  copy  of  a  Gas 
Transportation  Agreement  between 
Tennessee  and  Virginia  Power  Energy 
Marketing,  Inc.  (VEPCO)  pursuant  to 
Tennessee's  Rate  Schedule  FT- A  (FT-A 
Service  Agreement).  Tennessee  further 
states  that  the  copy  of  the  FT-A  Service 
Agreement  that  was  filed  on  April  11 
2001  in  this  docket  inadvertently 
omitted  certain  pages  of  the  agreement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator,  Commission. 


888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
i\-ww.  fere. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http . //  vviv-u'.  fere.  fed.  us/efi/ doorbeIl.htm. 

Linwood  A.  Watson,  jr., 

.'\cting  Secretary. 

'FR  Dor  01-10:^18  Filed  4-25-01;  8:45  ami 

BILLING  COOe  6717-01-*) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-31 2-053] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Errata  Filing 

April  20.  2001 

Take  notice  that  on  April  17.  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  an 
Errata  Letter  Filing  in  the  above- 
referenced  docket, 

Tennessee  states  that  the  Ertata  Letter 
Filing  contains  a  complete  copy  of  a  Gas 
Transportation  Agreement  between 
Tennessee  and  Virginia  Power  Energy 
Marketing.  Inc.  CVEPCO)  pursuant  to 
Tennessee's  Rate  Schedule  FT-A  (FT-.A 
Service  Agreement).  Tennessee  further 
states  that  the  copy  of  the  FT-A  Service 
Agreement  that  was  filed  on  April  11, 
2001  in  this  docket  inadvertently 
omitted  certain  pages  of  the  agreement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  §  385.21 1  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceedings.  Copies  of  this  filing  are 
nn  file  with  the  Commission  and  eire 
available  for  public  inspection  in  the 
Pllblic  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
A-w-w.ferc.fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
:Tidy  be  filed  electrnni(  al!\  \'ia  the 
internet  in  lieu  of  paper,  bee,  18  CFR 
J85.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http'//i^-\M\'  fprc  fed  wifefi/ doorbell. htm 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-10319  Filed  4-25-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulaliory 
Commission 

[Docket  No.  RP96-31 2-050] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Errata  Filing 

April  20,  2001. 

Take  notice  that  on  April  17,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  fiing  an  Errata 

Letter  Filing  in  the  above-referenced 
docket, 

Tennessee  states  that  \hf  Errata  Letter 
Filing  contain^  a  ciunplete  copy  of  a  Gas 
Tran<portatiun  .\greement  between 
Tennessee  and  \'irgmia  Povvci  Energy 
Marketing.  In(    A'EPf'O;  puruantto 
Tennessee's  Rat^'  Si  hedui*'  I-T-A  (FT-A 
Service  Agreement).  Tennessee  further 
states  that  the  copy  of  the  FT-A  Service 
Agreement  that  was  filed  on  April  11, 
2001  in  this  docket  unadvertently 
omitted  certain  pages  of  the  agreement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  §385.211  of 
the  Clommission's  Rules  and 
Regulations  .-Ml  such  protests  must  be 
filed  in  accordance  with  i^  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  m  the  Public  Reference 
Room,  This  filing  may  be  viewed  on  the 
\\eb  at  http://wi\w.ferc.fed.us/online/ 
nms.htm  (call  202-208-2222  for 
assistance),  (Comments,  protests  and 
mlerventinns  nia\'  i)(>  filed  eit'(  Irnnically 


via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://vyrww.ferc.fed.us/efi/ 

doorbell  htm 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-10320  Filed  4-25-01;  8:45  am) 

SILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No   RP96  312^51] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Errata  F'lmg 

April  20,  2001. 

Take  notice  that  on  April  17,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  an 
Errata  Letter  filing  in  the  above- 
referenced  docket. 

Tennessee  states  that  the  Errata  Letter 
Filing  contains  a  complete  copy  of  a  Gas 
Transportation  Agreement  between 
Tennessee  and  Virginia  Power  Energy 
Marketing,  hic.  (VEPCO)  pursuant  to 
Tennessee's  Rate  Schedule  FT-A  (FT-A 
Service  Agreement).  Tennessee  further 
states  that  the  copy  of  the  FT-A  Service 
Agreement  that  was  filed  on  April  1 1 , 
2001  in  this  docket  inadvertently 
omitted  certain  pages  of  the  agreement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-10321  Filed  4-25-01;  8:45  am) 

MLUNG  COM  •nr-oi-M 


DEPAF'-''MFN'  :,■,■!-  i  Nf  -*GY 

Federa   Enerqv  Meuuiatory 
Cornmissior' 


[Docket  No.  RP96-31 2-052] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Errata  Filing 

April  20,  2001. 

Take  notice  that  on  April  17.  2001. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  an 
Errata  Letter  Filing  in  the  above- 
referenced  docket. 

Tennessee  states  that  the  Errata  Letter 
Filing  contains  a  complete  copy  of  a  Gas 
Transportation  Agreement  between 
Tennessee  and  Virginia  Power  Energy 
Marketing,  Inc.  (VEPCO)  pursuant  to 
Tennessee's  Rate  Schedule  FT-A  (FT-A 
Service  Agreement).  Tennessee  further 
states  that  the  copy  of  the  FT-A  Service 
Agreement  that  was  filed  on  April  11. 
2001  in  this  docket  inadvertently 
omitted  certain  pages  of  the  agreement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-10322  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  6717-01-11 


20978 


Federal 


Register/ Vol. 


66.  No.  81 /Thursday.  April  26,  2001 /Notices 


DEPARTME^fr  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -153-000] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Application 

April  20,  2001.  I 

Take  notice  that  on  April  12.  2001. 
Tuscarora  Gas  Transmission  Company 
(Tuscarora),  1575  Delucchi  Lane,  Suite 
225,  Reno,  Nevada  89520-3057,  filed  in 
DocicetNo  CPOl-153-OOOan 
abbreviated  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  (NGA), 
as  amended,  and  the  Commission's 
Rules  and  Regulations,  for  a  certificate 
of  pubhc  convenience  and  necessity 
authorizing  Tuscarora  to  construct, 
install,  own,  operate  and  maintain 
facilities  in  order  to  provide  up  to 
95.912  decatherms  per  day  (Dth/d)  of 
firm  transportation  service  to  four 
expansion  shippers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  The  filing  may  be 
viewed  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 

Tuscarora  states  that,  in  January  2000 
and  September  2000.  it  held  open 
reasons  to  determine  the  market  need 
for  additional  capacity  on  its  system.  It 
is  indicated  that  the  open  seasons 
established  that  95,912  dt  of  new 
capacity  will  be  required  to  meet  the 
need«;  of  existing  and  new  shippers  by 
the  2002-2003  winter  heating  seasons. 
To  meet  those  requirements,  Tuscarora 
states  that  it  proposes  to  construct  and 
operate  a  14  2  mile  pipeline  (1,000  psig 
maximum  allowable  operating  pressure) 
commencing  at  a  new  interconnect  at 
Tuscarora's  existing  mainline  at 
approximately  milepost  (MP)  226.5,  and 
terminating  at  the  Paiute  Interconnect 
Meter  Station,  with  an  additional 
pipeline  extension  leading  to  the 
Washoe  Energy  Facility,  a  proposed 
merchant  power  generation  facility  to  be 
constructed  by  Duke  Energy  North 
America.  L.L.C.  approximately  3.5  miles 
northwest  of  Wadsworth.  Nevada,  in 
Washoe  County,  Nevada. 

In  addition,  Tuscarora  states  that  it 
has  also  proposed  to  construct  and 
operate:  (1)  One  new  mainline/isolation 
valve  at  MP  0  on  the  Wadsworth  lateral 
(near  MP  226.5  on  the  Tuscarora 
mainline)  (Wadsworth  Tap);  (2)  two 
new  meter  stations  and  associated 
valves  located  near:  (i)  MP  10.5  on  the 
Wadsworth  Lateral  (Paiute 
Interconnect),  and  (ii)  the  terminus  (MP 
14.2)  of  the  Wadsworth  Lateral  (Washoe 
.Meter  Station);  (3)  three  new  gas-fired 


compressor  stations  located  in  Modoc 
and  Lassen  Counties,  California:  and  (4J 
appurtenant  facilities  that  are 
reasonably  necessary  to  construct, 
maintain  and  operate  the  2002 
Expansion  Project  as  more  hilly 
described  in  the  application. 

Tuscarora  states  that  the  proposed 
facilities  will  be  designed  to  transport 
additional  firm  transportation  service 
for  the  account  of  the  four  Expansion 
Shippers,'  which  include  two  Local 
Distribution  Companies  (LDCs)  and  two 
electric  generating  facilities  Tuscarora 
indicates  that  the  Expansion  Shippers 
have  executed  binding  agreements  with 
Tuscarora  for  long-term  firm 
transportation  service  rendered 
pursuant  to  Tuscarora's  existing  Rate 
Schedule  FT  rates  in  effect  from  time  to 
time.* 

Tuscarora  states  that  it  will 
commence  installation  of  the  facilities 
in  or  about  April  2002  to  meet  the  first 
of  its  expansion  shippers'  in-service 
dates  of  November  1,  2002.  Tuscarora 
states  that  the  urgent  need  for  the  2002 
Expansion  Project  is  driven  by  the 
tremendous  growth  in  gas  demand  in 
Northern  Nevada  and  California. 
Tuscarora  states  that  the  two  local 
distribution  companies  that  are 
participating  in  this  project  are 
experiencing  significant  increases  in 
their  residential  customer  bases, 
resulting  from  extremely  rapid  growth 
in  the  communities  they  serve. 
Tuscarora  also  states  that  this  project  is 
further  supported  by  two  power 
generators  that  are  constructing  new 
electric  generating  facilities  to  meet  the 
significant  growth  in  electric  power 
demand  in  the  region. 

Tuscarora  states  that  the  proposed 
facilities  will  cost  approximately  S57.8 
million  and  that  approximately  30 
percent  of  the  required  capital  for  the 
expansion  will  be  furnished  by  the 
Partners  ^  as  equity,  and  that  70  percent 
will  be  financed  with  debt,  which  will 
consist  of  bank  debt  during  the 
construction  period. 

Any  questions  regarding  this 
application  should  be  directed  to  Terry 
Wolverton,  Tuscarora  Gas  Transmission 


'  Sierra  Pacific  Power  Company:  Southwest  Gas 
Corporation:  Duke  Energy  North  America,  L.L.C. 
(DENA):  and.  Morgan  Stanley  Capital  Group  Inc. 

2  The  volumes  per  day  (Dth/d)  for  Sierra  Pacific 
Power  Company  is  11.412  (reflects  a  total 
contracted  capacity  of  17,073  Dth/d  and  includes 
three  increments  of  capacity)  with  an  in-service 
date  of  11/1/02:  for  Southwest  Gas  Corporation  is 
24.500  with  an  in-service  date  of  11/1/02:  for  Duke 
Energy  North  America,  L.L.C  is  40.000  with  an  in- 
service  date  of  2/1/03:  and  for  Morgan  Stanley 
Capital  Group  Inc.  is  20,000  with  an  in-service  date 
of  12/1/02. 

'  Partners  refers  to  Tuscarora  Gas  Pipeline 
Company.  TC  Tuscarora  Intermediate  Limited 
Partnership,  and  TCPL  Tuscarora  Umited. 


Company.  1575  Delucchi  Lane,  Suite 
225.  P.O.  Box  30057.  Reno,  Nevada 
89520-3057.  call  (775)  834-4292.  or  fax 
(775) 834-3886. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  should  on  or  before 
May  11,  2001,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  party  in  the 
proceeding. 

Only  parties  to  the  proceeding  can  ask 
for  court  review  of  Commission  orders 
in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene,  however,  in  order  to  have 
comments  considered.  The  second  way 
to  participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  the  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved 
with  the  protest. 

Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents 
and  will  be  able  to  participate  in 
meetings  associated  with  the 
Commission's  environmental  review 
process.  Commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  commenters  will  not  receive 
copies  of  all  documents  filed  by  other 
parties,  or  issued  by  the  Commission 
and  will  not  have  the  right  to  seek 
rehearing  or  appeal  the  Commission's 
final  order  to  a  federal  court. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 


Federal  Register    \'ol,  bb,  No.  hi/Thursday    April  2R    ?nni /\'ntirp« 


MM  ,  '» 


This  prf^liminary  determinatiiin 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 

applicant,  on  other  pipelines  in  the  area, 

rind  on  landowners  and  communities. 
lor  example,  the  Commission  considers 
ihe  extent  to  which  the  applicant  may 
need  tn  exert. ise  eminent  domain  to 
obtain  rights-rii-vva\-  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  he 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  the 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible 

Also,  comments,  pnitests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  .385,2001(ajll,)(.in)  and  the 
instructions  on  the  Conunission's 
website  at  http://www.ferc.fed.us/efi/ 
donrhf'lihtni 

If  the  (^(jmmission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  ( Aimmission's  review  process,  a 
final  order  approving  or  denying  a 
certificate  will  be  issued. 

Lmwood   \    Watson,  |r 

Acting  Secretary. 

fpRDor  01-10:^27  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  EROO-3591-006,  ef  al.] 

New  York  Independent  System 
Operator.  Inc.,  et  al,:  Electric  Rate  and 
Corporate  Regulation  Filings 

April  19,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  York  Independent  Svstem 
Operator,  inc. 

(Docket  Nos.  EROO-3591-006,  EROO-1969- 
007] 

Take  notice  that  on  April  13,  2001, 
t  he  New  York  Independent  System 
Operator.  Inc.  (NYISO)  tendered  for 
filing  revisions  to  its  Market 
Administration  and  Control  Area 
.Services  Tariff  (Services  Tariff)  in  order 
to  implement  locational  reserve  pricing, 
pursuant  to  the  Commission's  order 
issued  on  March  29,  2001  in  the  above- 
captioned  dockets.  The  NYISO  has 


requested  an  effective  date  of  May  1, 
2001  for  the  filing. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  parties  on  the  official  service 
lists  maintained  by  the  Commission  for 
the  above-captioned  dockets. 

Comment  date:  May  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Z  (^onsdlidaled  Hlisun  i 
New  \'ork   Inc. 


of 


[Deckel  Nu   tKOl-160-0031 

Take  notice  that  on  April  16,  2001, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  a  conformed  rate  schedule  in  the 
above-listed  docket. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  upon  O&R. 

Comment  date:  May  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


-i.  (,'.()n,s.olidate(i  l-.discin  (  (isujidts;  of 
New  York,  Inc. 

[Docket  No.  EROl-161-003] 

Take  notice  that  on  April  16,  2001, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  a  conformed  rate  schedule  in  the 
above-listed  docket. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Central  Hudson 

Comment  date:  May  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Magnolia  Energy  LP 
(Docket  Ni)   cKOl-l 335-001] 

Take  notice  that  on  April  16,  2001, 
Magnolia  Energy  LP  tendered  for  filing 
its  FERC  Electric  Tariff,  Original 
Volume  No.  1  in  compliance  with  the 
Commission's  April  5,  2001,  Order  in 
the  above-referenced  docket. 

Comment  date:  May  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  thp  pnd  of  thi«  nntirp 

5.  Idaho  I'uwer  Lompany 
[Docket  No,  EROl-1802-OOOl 

Take  notice  that  on  April  13,  2001. 
Idaho  Power  Company  (EPC)  tendered 
for  filing  a  supplemental  filing  of  their 
April  3,  2001  filing  to  conform  with  the 
Commission's  Order  No.  614,  a  Service 
Agreement  under  Idaho  Power 
Company  FERC  Electric  Tariff  No.  6, 
Market  Rate  Power  Sales  Tariff,  between 
Idaho  Power  Company  and  Public 
Utility  District  No.  1  of  Cowlitz  County, 
Washington. 

Comment  date:  May  4,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  SoutliMfst  [':iv*t'!  Pool,  Inc. 
[Docket  No,  EROl-1 803-000] 

Take  notice  that  on  April  13,  2001, 
Southwest  Power  Pool,  Inc.  (SPP) 
tendered  for  filing  executed  service 
agreements  for  Firm  Point-to-Point 
Transmission  Service.  Non-Firm  Point- 
to-Point  Transmission  Service,  and  Lom 
Compensation  Service  with  Ameren 
Energy,  Inc.  and  Ameren  Energy 
Marketing  Company.  SPP  seeks  an 
effective  date  of  April  2,  2001  for  these 
agreements. 

Copies  of  this  filing  have  been  served 
on  the  Transmission  Customers. 

Comment  date:  May  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Warren  Power,  LLC 

[Docket  No.  ERO 1-1 804-000] 

Take  notice  that  on  April  13,  2001. 
Warren  Power,  LLC  tendered  for  filing 
an  application  for  authorization  to  sell 
power  at  market-based  rates.  Copies  of 
this  filing  have  been  served  on  the 
Arkansas  Public  Service  Commission, 
Mississippi  Public  Service  Commission, 
Louisiana  Public  Service  Commission, 
Texas  Public  Utility  Commission,  and 
the  Council  of  the  City  of  New  Orleans. 

Comment  date:  May  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Company  Services,  Inc. 

[Docket  No.  EROl-1805-000] 

Take  notice  that  on  April  16,  2001. 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company 
(APC),  tendered  for  filing  Amendment 
No.  1  to  the  intercormection  agreement 
between  Tenaska  Alabama  II  Partners, 
L.P.  (Tenaska)  and  APC.  The 
amendment  concerns  transmission 
facility  upgrades  for  a  generator  that 
Tenaska  will  intercormect  to  APC's 
electric  system.  An  effective  date  of 
March  26,  2001  has  been  requested. 

Comment  date:  May  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  UtiliCorp  United  Inc. 

[Docket  No.  ER01-1806-000] 

Take  notice  that  on  April  16,  2001, 
UtiliCorp  United  Inc.  (UtiliCorp), 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act,  16  U.S.C. 
§  824d,  and  Part  35  of  the  Commission's 
regulations,  18  C.F.R.  §  35,  a  revised  rate 
schedule  providing  for  Purchases  of 
Electricity  from  Non-QF  Small 
Independent  Power  Producers. 

Comment  date:  May  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Carolina  Powpr  Jk  Ijaht  CompanN 

(Docket  No.  ER01-180;-O00l 

Take  notice  that  on  April  16,  2001, 
Carolina  Power  &  Light  Company 
CP&L),  tendered  for  filing  a 
modification  to  the  joint  Open  Access 
Transmission  Tariff  of  Carolina  Power  & 
Light  Company  (CP&L)  and  Florida 
Power  Corporation.  FERC  Electric  Tariff 
Original  Volume  No.  1,  that  modifies 
the  charges  for  Energy  Imbalance 
Service  for  loads  located  in  the  in  the 
CP&L  Zone.  CP&L  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  permit  the 
modifications  to  take  effect  on  June  1, 
2001 

Comment  date:  May  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11    Idaho  Powpr  Company 

(Docket  No.  EROl-1808-OOOl 

Take  notice  that  on  April  16,  2001, 
Idaho  Power  Company  tendered  for 
filing  a  Service  Agreement  for  Finn  and 
Non-Firm  Point-to-Point  Transmission 
Service  between  Idaho  Power  Company 
and  Nevada  Power  under  its  open 
access  transmission  tariff  in  the  above- 
captioned  proceeding. 

Comment  date:  May  7.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  thf  end  of  this  notice. 

12.  Idaho  Power  Company 

iDocket  No.  ER01-1809-<J00| 

Take  notice  that  on  April  16,  2001. 
Idaho  F'ower  Company  tendered  for 
filing  a  Service  Agreement  for  Firm  and 
Non-Firm  Point-to-Point  Transmission 
Ser\  ice  between  Idaho  Power  Company 
and  Portland  General  Electric  under  its 
open  access  transmission  tariff  in  the 
above-capUoned  proceeding. 

Comment  date:  May  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  nf  thi>  notice. 

13.  Pierce  Power  LLC 

Do,  Kin  No  EGOl-1 90-000] 

Take  notice  that  on  April  12,  2001, 
Pierce  Power  LLC  (Pierce  Power),  a 
limited  liability  company  organized 
under  the  laws  of  the  state  of  Delaware, 
filed  with  the  Federal  Energv'  Regidatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations 

Pierce  Power  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  or  operating  a  150 
M\V  electric  generating  facility  and 
related  assets  in  Tacoma.  Washington. 
Pierce  Power  will  sell  its  capacity 
exclusively  at  wholesale.  A  copy  of  the 


filing  was  served  upon  the  Securities 
and  Exchange  Commission  and  the 
Washington  Utilities  and  Transportation 
Commission. 

Comment  date:  May  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

14.  Panda  Montgomery  Power,  L,P. 

[Docket  No.  EGOl-191-000] 

Take  notice  that  on  April  13.  2001. 
Panda  Montgomery  Power,  LP  (Panda). 
with  its  principal  offices  at  4100  Spring 
VaUey  Road,  Suite  1001,  Dallas,  Texas 
75244,  filed  with  the  Federal  Energy 
Regulatory  Comnxission,  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Section  32 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  as  amended,  and  Pcul  365 
of  the  Commission's  regulations. 

Panda  is  a  Delaware  limited 
partnership,  which  will  construct,  own 
and  operate  a  nominal  1 1 00  MW  natural 
gas-fired  generating  facility  within  the 
region  governed  by  the  Mid-American 
Interconnected  Network,  Inc.  (MAIN) 
and  sell  electricity  at  wholesale. 

Comment  date:  May  10,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application 

15.  The  Detroit  Edison  Company 

(Docket  No.  ESOl-30-OOOl 

Take  notice  that  on  April  16,  2001, 
The  Detroit  Edison  Company  (Detroit 
Edison)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  short-term  debt  securities  and 
promissory  notes  bearing  final 
maturities  of  no  more  than  2  years  in  an 
amount  not  to  exceed  $1  billion,  from 
time  to  time,  on  or  before  May  31.  2003 

Detroit  Edison  also  requests  a  waiver 
of  the  Commission's  competitive 
bidding  and  negotiated  placement 
requirements  at  18  CFR  34.2. 

Comment  date:  May  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  The  Detroit  Edison  (Company 

(Docket  Nos.  ELOl-51-002  and  EROl-1649- 
002] 

Take  notice  that  on  April  16,  2001, 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  revised  Distribution 
Interconnection  Agreement  between 
Detroit  Edison  and  Dearborn  Industrial 


Generation.  LLC.  Detroit  Edison 
requests  the  Commission  to  disclaim 
jurisdiction  over  the  Distribution 
Interconnection  Agreement 

In  the  event  the  Commission 
determines  the  Distribution 
Interconnection  Agreement  to  be  subject 
to  its  jurisdiction,  Detroit  Edison 
requests  that  the  Commission  accept  it 
for  filing  effective  as  of  March  14.  2001. 

Comment  date:  Mav  7.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Anv  person  desiring  to  be  heard  or 

to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory'  Commission, 
888  First  Street.  N'E,,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taiken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wwTA-.ferc.fed.us/  onlme/nms.htm  [call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385,2001(a)(l)(iiij  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wwu-  fere.  fed.  us/efi/doorbell.b tm 

Linwood  A.  Watson,  fr., 

Acting  Secretan . 

(PR  Doc.  01-10311  Filed  4-25-01;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -154-000] 

Maritimes  &  Northeast  Pipeline,  L.L.C.; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Compressor  Station 
Expansion  Project  and  Request  for 
Comments  on  Environmental  Issues 

.'Kpril  20,  2001 

The  staff  of  the  Federal  Energy 
Regulator^'  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
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disc  uss  the  environmental  impacts  of 
!h('  (  inmpressor  Station  Expansion 
Prmei  !  involving  construction  and 
opiTdtscii  Mt  ta(  ilities  by  Maritimes  & 
Nortiiedst  Pipeline.  L.L.C.  (Maritimes)  in 
Sagadahoc  and  Washington  Counties, 
Maine.  1  Maritimes  proposes  to  install 
one  new  8,311  horsepower  (hp) 
compressor  at  its  e\i>tins;  Fiiileyville 
Compressor  Station  and  c  unvert  from 
backup  to  full  time  operation  an  8,311 
hp  co^nprHS'^li^  ,it  it'-  Ru  [imfiiici 
('ompressor  .Stdtiun,  Fhib  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
lirui  npcessit\' 

A  fact  sheet  prejiared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land'  What  Do  I  Need 
To  Know''"  was  attached  to  the  project 
notice  Maritimes  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  how  to  participate  in  the 
C  nmmission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (wwrw.ferc.fed.us). 

Summarv  of  the  Proposed  Project 

Maritimes  wants  to  increase  its 
svstera  flexibility  and  reliability. 
Maritimes  states  that  the  expansion 

would  also  accommodate  increased 
production  from  the  fields  in  Nova 
Scotia.  Canada  Maritimes  seeks 

authority  to: 

•  Convert  an  8,311  hp  compressor 
from  backup  to  full  time  operation  at  the 
Richmond  Compressor  Station;  and 

•  Install  an  8,311  hp  compressor  at 
the  existing  Baileyville  Compressor 

Station. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1.^ 

Land  Requirements  for  (.on.struc  turn 

Since  the  compressor  is  already  in 
place  there  would  be  no  construction  at 

the  Richmond  Compressor  Station.  The 

neu-  compressor  at  the  Baile\ville 
( jimpressor  Station  would  be  installed 
m  the  e.\isting  compressor  building. 
Ground  disturbance  would  be  limited  to 

the  existing  stdtinn  vard 


'  Maritimes'  application  was  filed  with  the 
Cominission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 

'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS  "  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street,  NE.,  Washington,  DC  20426.  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  page  5  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


The  I  \  Fro(  ess 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  iaccount  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Land  use 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Cultural  resources 

•  Air  quality  and  noise 

•  Public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Chir  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 


'  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 


Currt  !!t  \  hi(  rnitied  Environmental 
Issuer 

We  have  already  identified  two  issues 
that  we  think  deserve  attention  based  on 
a  preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Maritimes. 
This  preliminary  list  of  issues  may  be 
changed  based  on  your  comments  and 
our  analysis.  The  two  issues  are; 

•  Effects  of  the  increased 
compression  on  noise  and  air  quality. 

Publii   t'articipatioD 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

e  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St..  NE.,  Room 
lA,  Washington.  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  2. 

•  Reference  Docket  No.  CPOl-154- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  May  21,  2001. 

Comments,  protests  and  interventions 
may  also  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/ www.feTc.fed.us/efi/dooibeU.htzn  under 
the  link  to  the  User's  Guide.  Before  you 
can  file  comments  you  will  need  to 
create  an  account  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  User  Account." 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  prtx;ess,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
docmnents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
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other  parties  on  the  Commission's 
senice  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procediu-e  (18  CFR 
385.214)  (see  appendix  2).*  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  bv  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmentdl  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC 
website  >  www. fere. fed. us)  using  the 
■RIMS  "  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select    Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222 

Similarly,  the    CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  text  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 

CIPS    hak,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpUne  can  be  reached  at  (202) 
208-2474. 

Linwood  .\.  Watson,  Jr., 

Acting  2:ecretar\ . 

[FR  Doc.  01-10328  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

.^pnl  20.  2001 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  mspection; 

a.  T\-pe  of  Application:  Preliminary 
Permit, 

b  Pro/ectJVo.;  11891-000. 

r  Date  filed:  February  20,  2001. 


*  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


d.  Applicant:  Symbiotics.  LLC. 

e.  Name  of  Project:  Oneida  Narrows 
Project. 

f.  Location:  On  the  Bear  River,  in 
Cache  County,  Utah.  Would  utilize  land 
administered  by  the  Bureau  of 
Reclamation. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith.  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  ID 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (origindl  and  sight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  recommendations, 
interventions,  and  protests,  may  be 
electronically  filed  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http  ://www.ferc.fed.  us/efi/doorbell.h  tm 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  ihey 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project  The 
proposed  project  woidd  consist  of  (1)  an 
existing  540-foot-long,  116-foot-high 
earth  fill  dam;  (2)  an  existing  reservoir 
having  a  surface  area  of  420  acres  with 
a  storage  capacity  of  18.880  acre-feet 
and  a  normal  water  surface  elevation  of 
4,861  feet  msl;  (3)  a  proposed  65G-foot- 
long,  4-foot-diameter  steel  penstock:  (4! 
a  proposed  powerhouse  containing  two 
generating  units  having  a  total  installed 
capacity  of  943  kW;  (5)  a  proposed  0  5- 
mile-long,  15  kV  transmission  line;  and 
(6)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  8.2  GWh  that  would  be 
sold  to  a  local  utility. 

1,  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
h  ttp :// www.  fere.  fed.  us/online/rims .  b  tm 
(call  (202)  208-2222  for  assistance).  A 


copv  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminan-  Permit — .Anyone 
desiring  to  file  a  competing  application 
for  preliminars'  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminarv'  permit  application  must 
conform  with  18  CFR  4  30(b)  and  4.36. 

n.  Prelimman'  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4  36. 

0,  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specifv'  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis. 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide- 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  and  Practice  and 
Procedure,  18  CFR  385.210,  .211.  214 
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In  dctt'rminuig  ihf  a})prn{>riate  action  to 
take,  the  CommissHiii  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  rnotinn  to 
inter\'(>i'iH  in  a(.i  (-rdaMi,  ■-  '.\  :;h  'he 
Comrnissinii  >  HiiU''>  iTi,i\  lipi  iisnea 
party  to  the  pro'  fediiit;.  Any  comments, 
protests,  or  mot!,  sis;.  <<■  intervene  must 
be  received  on  .'i  iirftnf  the  specified 
(  omment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Anv  filings  must  bear  in 
all  capital  letters  the  title 
■  COMMENTS'.  -NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION" 
'  COMPETINC;  APPLIC: ATION 
•PROTE.ST"  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
.\ny  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  RegulatorN 
Commission.  888  First  Street  NE  , 
Washington,  DC  20426  An  additionai 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application, 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant  If  anv  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[PR  Doc.  01-10312  Filed  4-25-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  tor 
Filing  and  Soliciting  Motions  to 
Intervene.  Protests,  and  Comments 

April  20.  2001. 

Take  notice  that  llie  toi lowing 
hvdroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
lor  public  inspection: 


a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11890-000. 

c.  Dated  filed:  February  20,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Oneida  Narrows 
Project. 

f.  Location:  On  the  Bear  River,  in 
Franklin  County,  Idaho.  Would  utilize 
land  administered  by  the  Bureau  of 
Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a}-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  Id 
H3442.  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.,  Washington,  DC  20426.  Comments, 
recommendations,  interventions,  and 
protests,  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  1 8  CFR 
385. 2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
h  ttp  ://www.ferc.fed.  us/ efi/ doorbell. htm . 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  (1)  a 
proposed  715-foot-long,  221-foot-high 
earth  fill  dam;  (2)  a  proposed  reservoir 
having  a  surface  area  of  660  acres  with 
a  storage  capacity  of  103,000  acre-feet 
and  a  normal  water  surface  elevation  of 
4,861  feet  msl;  (3)  a  proposed  900-foot- 
long,  7.5-foot-diameter  steel  penstock; 
(4)  a  proposed  powerhouse  containing 
two  generating  units  having  a  total 
installed  capacity  of  8.2  MW;  (5)  a 
proposed  0.25-mile-long,  15  kV 
transmission  line;  and  (6)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  112  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 


DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
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comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  .\ny  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
conmient  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
■COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  rOMPETING  APPLICATION", 

CGNfPETING  APPLICATION", 

PROTEST",  "MOTION  TO 
INTERV'EN'E".  as  applicable,  and  the 
Projett  Number  of  the  particular 
application  to  which  the  filing  refers, 
any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary ,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE.. 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
fiave  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

l.inwood  A.  Watson.  Ir., 

Acting  Secretary. 

[PR  Doc.  01-10313  Filed  4-25-01;  8:45  am] 

BILLING  CODE  671  7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
intervene.  Protests,  and  Comments 


April  20,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o//4pp/ication.  Preliminary 
Permit. 

b.  Project  No.:  11893-000. 

c.  Date  filed:  February  20,  2001 . 

d.  Applicant:  Symbiotics.  LLC. 

e.  Name  of  Project:  Bear  Lake  Project. 

f.  Location:  On  the  Bear  Lake,  in  Rich 
Coxmty.  Utah.  Would  utilize  no  Federal 
Land  or  facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r) 

h.  Applicant  Contact:  Mr.  Brent  L 
Smith,  President,  Northwest  Pow  er 
Services,  Inc.,  P.O.  Box  535,  RirHv  ID 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  dociiments  (original  and  eight 
copies)  should  be  filed  with:  David  P, 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington.  DC  20426. 
Comments,  recommendations, 
interventions,  and  protests,  may  be 
electronically  filed  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385.2001{a)(l)(iii)  and  the  instruction.s 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/efi/doorbell.  h  tm . 

The  Commission's  Rules  of  Practice 
and  Procediore  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  A  proposed  820-foot-long. 
164-foot-high  concrete  Arch  upper  dam: 
(2)  a  proposed  upper  reservoir  having  a 
surface  area  of  64  acres  with  a  storage 
capacity  of  1,210  acre-feet  and  a  normal 
water  svuiace  elevation  of  6,717  feet 
msl;  (3)  lower  reservoir  is  Bear  Lake  (a 
natural  lake)  having  a  surface  area  of 


175  acres  with  a  storage  capacity  of 
6,469,490  acre-feet  with  a  normal  water 
surface  elevation  of  592.3  feet  msl  (3)  a 
two  proposed  4.100-foot-long.  7.5-foot- 
diameter  steel  pipes:  (4)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
60  MW;  (5)  a  proposed  12-mile-long,  25 
kV  transmission  line;  and  (6) 
appurtenant  facilities 

The  project  would  have  an  annua! 
generation  of  175  GWh  that  would  be 
sold  to  a  local  utility. 

I.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE..  Room  2 A.  Washington. 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://i\'ww.ferc.  fed.  us/onlinp/nms.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Prelimman  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  prelimmary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminarv  permit  application  mu.st 
conform  with  18  CFR  4, 30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  .\  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4. 36 

0.  S'otice  of  intent — .■\  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specifv'  which  type  of 
application).  A  notice  of  intent  must  be 
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ser\'ed  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminarv-  permit,  is 
issued,  does  hot  authorize  construction. 
the  teira  of  the  proposed  preliminary 
permit  would  be  36  months.  The  work 
proposed  under  the  preiimindr\'  permit 
would  include  economu  analvsis, 
preparation  of  prelimmdrv  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  prepaiation 
of  a  development  application  to 
construct  and  operate  the  project. 

q  Comments.  Protests,  or  Motions  to 
Inten-ene — Anyone  mav  submit 
comments,  a  protest  or  a  motion  lu 
inter\'ene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  ]8  CFR  38.5,210m,   211,  .214. 
!n  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  tn 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particuLar 
application 

r  Filmg  and  Service  of  Responsive 
Documents — Any  filings  must  hear  in 
all  capital  letters  the  title 
•COMMENTS  ■.    NOTICE  OF  INTENT 
rO  FILE  COMFETINi;  APPLICATION   , 
•COMPETING  APPLICATION". 
■•PROTE.ST  ■.    MOTION  TO 
INTERVENE'  .  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  bv  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s  Agencv  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  bv  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

|FR  Doc.  01-10331  Filed  4-25-01;  8:45  am] 

BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGv 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  to 
Intervene,  Protests,  and  Comments 

April  20,  2001. 

Take  notice  that  the  following 
hvdroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11889-000. 

c.  Date  filed:  February  20,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Porcupine  Dam 
Project. 

f  Location:  On  the  Bear  River,  in 
Cache  County,  Utah.  Would  utilize  no 
Federal  Land  or  facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  Id 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 
Comments,  recommendations, 
interventions,  and  protests,  may  be 
electronically  filed  via  and  internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  docimient  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Conmiission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 


An  existing  540- foot-long,  165-foot-high 
each  fill  dam;  (2)  a  proposed  reservoir 
having  a  surface  area  of  190  acres  with 
a  storage  capacity  of  12,800  acre-feet 
and  a  normal  water  surface  elevation  of 
5,365  feet  msl;  (3)  a  proposed  795-foot- 
long,  24-inch-diameter  steel  penstock; 
(4)  a  proposed  powerhouse  containing 
two  generating  units  having  a  total 
installed  capacity  of  2  MW;  (5)  a 
proposed  12-mile-ling,  25  kV 
transmission  line;  and  (6)  appurtenant 
facilities 

The  project  would  have  an  annual 
generation  of  7  GWh  that  would  be  sold 
to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2 A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/onhne/nms.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particidar  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

0.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
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application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s]  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  enviroimiental 
impacts  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments.  Protests,  and  Motions 
or  Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
COMPETING  APPLICATION". 
PROTEST".  -MOTION  TO 
INTERXTNE  ,  as  applicable,  and  the 
Pro)ect  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
.\pplicant  If  an  agency  does  not  file 
comment  within  the  time  specified  for 


filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-10332  Filed  4-25-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

^OocKe!  No   RM9a  1 '-OOO] 

Regulations  Governing  Off-the-Record 
Communications:  Public  Notice 

April  20.  20U1. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of.  the 
decisional  record  of  the  proceeding 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
conmiunication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010.  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding. 
unless  the  conununication  wa.s  with  a 
cooperating  agency  as  described  by  40 


CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v], 

The  foUowint;  is  a  list  of  e.xempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  docurr  ^nts  may  be  viewed  on 
the  Internet  at  nttp  J /www.  fere. fed. us/ 
onlins/rims.htm  (call  202-208-2222  for 
assistance.). 

Exempt 

!   PO-1-4 9-000;  04-20-01.  Greg  Deer. 

Linwood  .\.  Watson.  Jr., 

Acting  Secretary. 

fFR  Dor  01-10.325  Filed  4-25-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6969-8] 

Compliance  Assurance  Monitoring 
Program  Information  Collection 
Request 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 

Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  we,  the  EPA.  are  planning 
to  submit  the  following  continuing 
Information  Collection  Request  (ICR]  to 
the  Office  of  Management  and  Budget 
iOMB)' 

•   40  CFR  part  64  Compliance 
.Assurance  Monitoring  Program.  EPA 
ICR  Number  1663.03.  OMB  Control 
Number  2060-0376,  expiration  date 
September  30,  2001, 

Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  we  are  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  fune  25,  2001 
ADDRESSES:  Comments.  You  may  submit 
comments  on  this  rulemaking  in  writing 
(original  and  two  copies,  if  possible)  to 
Docket  No.  A-91-52  to  the  following 
address;  Air  and  Radiation  Docket  and 
Information  Center  (6102),  US 
Environmental  Protection  .•\gency,  401 
M  Street,  SW,.  Room  1500,  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  |ohn 
C.  Bosch,  Jr,.  Environmental  Protection 
Agencv,  Office  of  Air  Quality  Planning 
and  Standards,  at  (919)  541-5583,  ore- 
mail:  bosch.jnhn&epa.gov  and  refer  to 
EPA  ICR  Number  1663.03.  To  obtain  a 
copv  of  the  draft  ICR  electronically,  go 
to  <http:/7www.epa.gov/ttn/emc>  on 
the  internet. 
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SUPPLEMENTARY  INFORMATION: 

Who  IS  affected  by  this  action?  You 
arp  affected  by  this  action  if  you  are  an 
owner  or  operator  of  a  'major'  source,  as 
defined  by  any  title  of  the  Clean  Air  Act, 
and  are  required  to  apply  for  and  obtain 
an  operating  permit  under  title  V  of  the 
Clean  Air  Act  as  amended  by  the  Clean 
Air  Act  Amendments  of  1990  {the  Act). 

Title:  40  CFR  part  64  Compliance 
Assurance  Monitoring  (CAM)  Program. 
OME^  rnntrol  Number  2060-0376,  EPA 
JCR  Number  1663.02  expiring 
September  30,  2001. 

Abstract:  The  Act  contains  several 
provisions  directing  us  to  require 
owners  or  operators  to  conduct 
monitoring  and  to  certify  that  they  are 
complying  with  applicable 
requirements.  These  provisions  are  set 
forth  in  both  title  V  (operating  permits 
provisions)  and  section  114  of  title  I 
(enforcement  provisions)  of  the  Act. 
Title  V  directs  us  to  implement 
monitoring  certification  requirements 
through  the  operating  permits  program. 
Section  504(b)  of  the  .\ct  allows  us  to 
prescribe  by  rule,  methods  and 
procedures  for  determining  compliance 
and  states  that  continuous  emission 
monitoring  systems  need  not  be 
required  if  other  methods  or  procedures 
provide  sufficiently  reliable  and  timely 
information  for  determining 
compliance.  Under  section  504(c),  each 
operating  permit  must  "set  forth 
inspection,  entry,  monitoring, 
compliance,  certification,  and  reporting 
requirements  to  assure  compliance  with 
tlie  permit  terms  and  conditions." 
Section  114(a)(3)  requires  us  to 
promulgate  rules  on  enhanced 
monitoring  and  compliance 
certifications  Section  114(a)(1)  of  the 
Act  provides  additional  authority 
concerning  monitoring,  reporting,  and 
recordkeeping  requirements.  That 
section  provides  the  Administrator  with 
the  authority  to  require  any  owner  or 
operator  of  a  source  to  install  and 
operate  monitoring  systems  and  to 
r<^cord  the  resulting  monitoring  data. 
Regulations  to  implement  these 
authorities  were  promulgated  at  62  FR 
54900  (October  22.  1997). 

in  accordance  with  section  503(e)  of 
the  Aci.  monitoring  information  to  be 
submitted  by  source  owners  and 
operators  as  part  of  their  monitoring 
reports  and  compliance  certifications 
shall  be  available  to  the  public,  except 
as  entitled  to  protection  from  disclosure 
as  allowed  in  section  114(c)  of  the  Act. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  request  for  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  unless  the  request 
displays  a  currently  valid  OMB  control 


number.  The  OMB  control  numbers  for 
EPA's  regulations,  including  the  control 
number  for  the  CAM  program,  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

We  are  soliciting  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Agency  functions,  including  whether 
the  information  will  have  practical 
utility; 

(ii)  Evaluate  the  accuracy  of  th& 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  expected 
impact  of  the  40  CFTi  Part  64 
Compliance  Assurance  Monitoring 
program  for  the  3  years  from  October  1 . 
2001  until  September  30,  2004  is  the 
same  as  that  derived  for  the  original 
1997  ICR.  The  CAM  Rule  will  incur  an 
average  armual  burden  of  approximately 
49  thousand  hours,  at  an  average  annual 
cost  of  approximately  $2.7  million  in 
2001  dollars.  This  includes  an 
annualized  capital  and  O&M  cost  of 
$123  thousemd  that  will  be  incurred  by 
major  sources. 

The  CAM  burden  for  sources  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  monitoring  information  to  or  for 
a  Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  compile 
CAM  plans;  and  develop,  acquire,  and 
install  monitoring  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  and  reporting  compliance 
assurance  monitoring  data.  Annualized 
capital  and  O&M  costs  for  monitoring 
programs  are  also  included  in  the  cost 
burden  calculations.  The  CAM  program 
potentially  affects  24,650  large 
pollutant-specific  units  plus  110,560 
other  pollutant-specific  units 
nationwide.  The  annual  burden  for 
sources  total  about  8,300  hoiu-s  for  large 
pollutant-specific  units  and 
approximately  37,000  hours  for  other 
pollutant-specific  units. 

The  annual  CAM  burden  to 
permitting  authorities  is  about  3,300 
hours  for  large  pollutant-specific  units 
and  9,000  hours  for  other  pollutant- 


specific  units.  There  is  no  Federal 
burden  or  cost  incurred  by  this  rule. 

During  the  period  of  this  ICR, 
permitting  authorities  will  be  revising 
CAM  plans  for  sources  whose  permits 
have  already  been  issued,  renewing 
CAM  plans  for  sources  whose  5-year 
permit  term  will  expire,  and  reviewing 
semi-annual  compliance  monitoring 
reports  for  all  permitted  sources. 
Sources  will  primarily  be  interacting 
with  the  permitting  authority  on 
preparing  their  semi-annual  CAM 
reports,  carrying  out  their  compliance 
assurance  monitoring,  preparing  CAM 
reports,  and  reporting  CAM  data  as 
necessary  to  the  permitting  authority. 

Dated:  March  29.  2001. 
W.  Fred  Dimmick, 

Acting  Director.  Emissions,  Monitoring  and 

Analysis  Division. 

[FR  Doc.  01-104.32  Filed  4-25-01;  8:45  am) 
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Activities    Proposed  C  o  i  i  e<:  t  i  o  ■" 
Comment  Request    Supertijno  Site 
Evaluation  and  Haza-'G  Ranking 
Systern 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  ReduTOon  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  plaiming  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 

•  Superfund  Site  Evaluation  and 
Hazard  Ranking  System;  ICR  #1488.05; 
OMB  Control  Number:  2050-0095; 
Expiration  Date:  September  30.  2001 . 

Before  submitting  the  ICR  to  OMB  for 
review  and  approval.  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  25.  2001. 
ADDRESSES:  U.S.  Environmental 
Protection  Agency  (M/S  5204-G).  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Those  interested 
in  obtaining  a  copy  of  the  ICR  without 
charge,  including  electronic  access,  may 
contact:  Randy  Hippen,  U.S. 
Environmental  Protection  Agency,  1200 
Pemisvlvania  Avenue,  NW.,  (M/S  5204- 
G),  Washington,  DC  20460,  Tel:  (703) 


20988 
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603-8829.  or  by  E-mail 

FOR  FURTHER  INFORMATION  CONTACT: 
Randv  Hippen.  Tel:  (703)  603-8829; 
Fax:  (703)  603-9104:  E-mail: 
Hippen.Eandv@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  state 
agencies.  Indian  Tribes,  and  U.S. 
Territories  performing  Superfund  site 
evaluation  activities. 

Title:  Superfund  Site  Evaluation  and 
Hazard  Ranking  System;  EPA  ICR  No. 
1488  05;  0MB  Control  No.  2050-0095; 
Expiring  9/30/01. 

Abstract:  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
\ct  iCERCL.\,  1980  and  1986)  amends 
the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP)  to 
include  criteria  prioritizing  releases 
throughout  the  US,  before  undertaking 
r^^medial  action  at  uncontrolled 
hazardous  waste  sites.  The  Hazard 
Raniang  System  (HRS)  is  a  model  that 
is  used  to  evaluate  the  relative  threats  to 
human  health  and  the  environment 
posed  bv  actual  or  potential  releases  of 
hazardous  substances,  pollutants,  and 
contaminants  The  HRS  criteria  take 
into  account  the  population  at  risk,  the 
hazard  potential  of  the  substances,  as 
well  as  the  potential  for  contamination 
of  drinking  water  supplies,  direct 
human  contact,  destruction  of  sensitive 
ecosystems,  damage  to  natural  resources 
affecting  the  human  food  chain, 
contamination  of  surface  water  used  for 
recreation  or  potable  v^er 
consumption,  and  contamination  of 
ambient  air 

Under  this  ICR.  the  States  will  apply 
the  HRS  bv  idpntif\-ma  and  classifying 
those  releases  that  warrant  further 
investigation.  The  HRS  score  is  crucial 
since  it  is  the  primary  mechanism  used 
to  determine  whether  a  site  is  eligible  to 
be  included  on  the  National  Priorities 
List  (N'PLj  Onlv  sites  on  the  NPL  are 
eligible  for  Siiperfund-financed 
remedial  action^ 

HRS  scores  are  derived  from  the 
sources  described  in  this  information 
collection,  including  field 
reconnaissance,  taking  samples  at  the 
site,  and  reviewing  available  reports  and 
documents  States  record  the  collected 
information  on  HRS  documentation 
worksheets  and  include  this  in  the 
supporting  reference  package.  States 
then  send  the  package  to  the  EPA  region 
for  a  completeness  and  acciu-acy  review, 
dn<i  the  Region  then  sends  it  to  EPA 
Headquarters  for  a  final  quality 
dssuranc:e  review.  If  the  site  scores 
above  the  VPL  designated  cutoff  value. 


and  if  it  meets  the  other  criteria  for 
listing,  it  is  then  eligible  to  be  proposed 
on  the  NPL. 

Burden  Statement:  Depending  on  the 
number  and  type  of  activities 
performed,  burden  for  the  collection  of 
site  assessment  information  is  estimated 
to  range  from  10  to  1,900  hours  per  site 
The  number  of  hours  required  to  assess 
a  particuJar  site  depends  on  how  far  a 
site  progresses  through  the  site 
assessment  process.  Sites  where  only  a 
pre-CERCLIS  screening  action  is 
performed  will  typically  require 
approximately  10  hours,  while  sites  that 
progress  to  NPL  listing  based  on  an 
integrated  assessment  approach  may 
require  up  to  1,900  hours  The  burden 
estimates  include  reporting  activities 
and  minimal  record  keeping  activities 
The  States  are  reimbursed  100  percent 
of  their  costs,  except  for  record 
maintencmce.  The  ICR  does  not  impose 
burden  for  HRS  activities  on  local 
governments  or  private  businesses. 

Respondents:  State  agencies 
performing  Superfund  site  evaluation 
activities. 

Estimated  Number  of  Respondents  60 
(States,  U.S.  Territories,  and  Indian 
Tribes). 

Estimated  Total  Annual  Burden  on 
Respondents:  247,680 

Frequency  of  Collection  One  time; 
section  116(b)  requires  an  HRS 
evaluation  within  four  years  of  the  site's 
entry  into  the  EPA  CERCLIS  database 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  0MB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  w  ho 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  eg,,  permitting 
electronic  submission  of  responses 


Burden  Statement:  EPA  estimates  60 
States.  Indian  Tribes,  and  U.S, 
Territories  will  likely  respond,  each 
a\'eraging  24  actions  per  year.  EPA 
further  estimates  the  average  hours  per 
action  will  require  172  hours  (based  on 
historic  data  for  the  type  of  site 
assessment  activities  to  be  conducted). 
Thus,  the  burden  for  all  respondents  is 
estimated  at  247,680  hours  and 
approximately  518.075,686  each  year. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop. 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  venf\'ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  12,  2001 
Larry  G.  Reed, 

Acting  Director.  Office  of  Emergency  and 

Hemedial  Response. 

(PR  Doc  01-10433  Filed  4-25-01;  8:45  am) 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6969-1] 

Clean  Air  Act  Federal  Operating  Permit 
Program;  Notice  of  Final  Permit 
Actions  for  Federal  Operating  Permits 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  approval  of  final  Clean 

Air  Act  Title  V  Federal  operating 

permits. 

SUMMARY:  Notice  is  hereby  given  that 

the  Environmental  Protection  .Agency, 
Region  VIII  issued  Clean  .\n  Act  Title 
V  federal  operating  permits  to 
applicants  located  on  the  following 

reservations: 

Southern  Ute  Indian  Reservation 

BP  Amoco.  Inc. 

(1)  Four  Queens  Central  Facility  Gas 
Compressor  Station,  #V-SU-0008- 
00.00; 

(2)  Salvador  I/II  Central  Facility  Gas 
Compressor  Station,  #V-SU-0009- 
00X)0;  Issue  date  March  27,  2000. 
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Coyote  Gulcti  Gas  Treating  Plant,  #V- 
SU-001 2-00.00:  Issue  date  March  27, 
2000. 

Red  Cedar  (lathcnnu  <  umpaiiy 

(1)  Arkansas  Loop  Gas  Plant,  #V-SU- 
noiO-00.00;  Issue  date  March  27,  2000 

(2)  Sidewinder  Compressor  Station, 
=\'-SU-0015-00.00;  Issue  date  January 
a,  2001. 

(3)  Capote  Compressor  Station,  #V- 
SU-0016-00.00;  Issue  date  October  20. 
2000. 

(4)  Diamondback  Compressor  Station, 
a  V-SU-001 8-00.00;  Issue  date  January 
8, 2001. 

(5)  Bondad  Compressor  Station,  #V- 
SU-001 1-00.00;  Issue  date  March  7, 
2001. 

Vastar  Resources,  Inc. 

(1)  Treating  Site  *»'  <•"■  m  pressor 
Station,  #V-SU-O00i-O0.00; 

(2)  Treating  Site  #2  Compressor 
Station,  #V-SU-0002-00.00; 

(3)  Treating  Site  #4  Compressor 
Station.  #V-SU-0003-00.00; 

(4)  Treating  Site  #5  Compressor 
Station,  #V-SU-0004-00.00; 

(5)  Treating  Site  #6  Compressor 
i.tation,  #V-SU-0005-00.00; 

(6)  Treating  Site  #7  Compressor 
«;tation  #V-SU-0006-00.00; 

i  7)  Treating  Site  #9  Compressor 
station,  #V-SU-0007-00.00;  Issue  date 
March  27.  2000. 

(8)  Treating  Site  #6B  Compressor 
Station,  #V-SU-0024-00.00: 

(9)  Treating  Site  #73  Compressor 
Station,  #V-SU-0025-00.00; 

(10)  Treating  Site  #8  Compressor 
Station,  #V-SU-0026-00.00;  Issue  date 
September  18,  2000. 

Public  Service  Company 

Tiffany  Compressor  Station,  #V-SU- 
0023-00.00;  Issue  date  November  22, 
2000. 

Fort  Peck  Indian  Resfivatiun 

Northern  Border  Pipeline  Company 

Compressor  Station  #2,  #V-FP-0001- 
00.00:  Issue  date  lulv  31.  2000. 

Uintah  &  tiura}  Indian  Rfscrvatioii 

Questar  Pipeline  Company 

Fidlar  Compressor  Station,  #V-OU- 
0002-00.00;  Issue  date  October  20, 
2000. 

Colorado  Interstate  Gas  Company 

Natural  Huttes  Compressor  Station, 
«V-OU-000.1-00.00;  Issue  date 


the:  U.S.  Environmental  Protection 
Agency,  Region  VIII,  Air  and  Radiation 
Program,  999  18th  Street— Suite  300, 
Denver,  Colorado  80202.  All  documents 
will  be  available  for  review  at  the  U.S. 
EPA  Region  VIII  office  Monday  through 
Friday  from  8:00  a.m  to  4:30  p.m. 
fpxrlndinp  fprlRra!  holidays). 
f'OR  t^'URTHER  INFORMATION  CONTACT: 
Monica  Morales,  Air  Technical 
Assistance  Unit,  EPA  Region  VIII, 
telephone  (303)  312-6936,  e-mail 

SUPPLEMENTARY  INFORMATION.  The  Title 

V  permit  program  does  not  impose  new 
substantive  requirements  on  an  air 
pollution  source  but  does  require  that 
sources  subject  to  the  federal  operating 
permit  program  obtain  a  renewable 
operating  permit  that  clarifies  which  air 
quality  requirements  apply  to  the  source 
and  provides  methods  for  assessing  the 
source's  compliance  with  those 
requirements. 

Because  the  issuance  of  a  Federal 
Operating  Permit  has  been  delegated  to 
the  Regional  Administrator,  judicial 
review  of  a  final  operating  permit  under 
section  307(b)(1)  of  the  Clean  Air  Act 
may  be  sought  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
regional  circuit  within  60  days  from  the 
date  on  which  this  notice  is  published 
in  the  Federal  Register.  A  petition  for 
review  must  be  filed  by  June  25.  2001. 

Dated:  April  13,  2001. 
Carol  Rushin, 

Acting  Regional  Administrator.  Region  VIII. 
[FR  Doc.  01-10431  Filed  4-25-01;  8:45  am] 
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ADDRESSES:  Copies  of  the  final  permits, 
statements  of  basis,  and  all  other 
supporting  information  are  on  file  at 


Pesticide  Product   Com  Roofwo'-f-' 

Registration  Appiicatior    Cc-'eci'ion 

AceNCY:  Environmental  Protection 
,:■  •M■^■fEPA). 

ACTION,  \'otice. 

SUMMARY:  In  the  Federal  Register  of 
March  19,  2001  (66  FR  15435)  (FRI^ 
6771-5),  EPA  announced  receipt  of  an 
application  from  Monsanto  Company  to 
register  a  pesticide  product  containing  a 
new  active  ingredient  not  included  in 
any  previously  registered  products 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  On 
page  15436,  second  column,  first  full 
paragraph,  last  sentence,  the 
Commonwealth  of  Puerto  Rico  was 
inadvertently  omitted  from  the 


proposed  planting  locations.  The 
sentence  is  corrected  to  read  "Plantings 
are  proposed  for  the  states  of  California, 
Hawaii,  Illinois,  Iowa,  Indiana,  Kansas, 
Michigan,  Nebraska,  South  Dakota, 
Texas,  Wisconsin,  and  the 
Commonwealth  of  Puerto  Rico.  "  This 
notice  announces  the  correct  proposed 
planting  sites. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mike  Mendelsohn,  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1200 
Permsylvania  Avenue,  NW., 
Washington,  DC  20460:  telephone:  (703) 
308-8715;  e-mail: 
mendelsohn.mike@epa.gov. 

List  of  Subjects 

Enviromnental  protection.  Pesticides 
and  pests. 

Dated:  April  5,  2001. 
Janet  L.  Andersen, 
Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

[FR  Doc  01-104.37  Filed  4-25-01  8:45  am] 
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Notice  IS  hereby  given  lliat  a  petition 
was  received  from  the  State  of  New 
York  on  November  3,  2000  requesting  a 
determination  by  the  Regional 
Administrator,  Environmental 
Protection  Agency  (EPA),  pursuant  to 
section  312(fl  of  Public  Law  92-500,  as 
amended  by  Public  Law  95-217  and 
Public  Law'  100-^  (the  Clean  Water  Act), 
that  adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  the  waters  of  the  Port 
Jefferson  Harbor  Complex.  County  of 
Suffolk,  State  of  New  York.  The  Harbor 
complex  consists  of  several  waterbodies, 
including  Port  Jefferson  Harbor, 
Setauket  Harbor,  Little  Bay,  the  Narrows 
and  Conscience  Bay.  The  boundary  line 
for  the  proposed  No  Discharge  Area 
shall  extend  from  the  easternmost  point 
at  Old  Field  Beach  northerly  to  the 
westernmost  point  at  White  Beach. 

This  petition  was  made  by  the  New 
York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
in  cooperation  with  the  Town  of 
Brookhaven.  Upon  receipt  of  an 
affirmative  determination  in  response  to 
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this  petition.  NYSDEC  would 
completely  prohibit  the  discharge  of 
sewage,  whether  treated  or  not,  from 
any  vessel  in  the  Port  Jefferson  Harbor 
Complex  in  accordance  with  section 
312(f)(3)  of  the  Clean  Water  Act  and  40 
CFR  140.4(a). 

The  Port  Jefferson  Harbor  Complex  is 
located  on  the  north  shore  of  Long 
Island  with  approximately  64  miles  of 
tidal  shoreline  contiguous  to  Long 
Island  Sound.  Port  Jefferson's  marine 
waters  are  comprised  of  approximately 
i.OOO  acres  of  harbors,  bavs  and  tidal 
wetlands.  The  Harbor  complex  is  a 
maior  producer  of  hard  clams,  soft 
clams  and  oysters  in  New  York  State. 
The  Harbor  complex  is  used  extensively 
by  recreational  boaters.  Seasonal  and 
transient  mooring  areas,  as  well  as 
private  and  public  marinas  and  boat 
ramps,  are  located  in  the  area. 

Information  submitted  bv  the  State  of 
New  York  and  the  Town  of  Brookhaven 
indicate  that  there  are  two  existing 
pumpout  facilities  and  two  pumpout 
boats  available  to  service  vessels  which 
use  the  Port  fefferson  Harbor  Complex. 
The  Town  of  Brookhaven  operates  a 
fixed  pumpout  station  at  the  Port 
leiTerson  Manna,  The  pumpout  is 
available  24  hours  a  day  beginning  May 
1  through  October  31  and  is  self-service. 
No  fee  is  charged  for  the  use  of  the 
pumpout.  Water  Depth  is  10-feet  at 
mean  low  water  making  it  accessible  to 
all  recreational  boats.  The  Tovsm  of 
Brookhaven  operates  a  mobile  pumpout 
vessel  which  is  dedicated  to  the  Harbor 
complex  from  mid-Mav  through  mid- 
September.  The  hours  of  operations  are 
Saturdays  from  10  am  to  5  pm,  Sundays 
from  H  am  to  5  pm  and  holidays  from 
8  am  to  5  pm  Th^  pumpout  vessel  is 
also  available  for  pumpouts  on  Fridays 
and  Mondays  by  appointment.  No  fee  is 
charged  for  the  service.  The  Town  has 
a  second  pumpout  vessel  that  during 
periods  of  heavv  demand  also  services 
Port  lefferson  Harbor.  Danfords  Marina 
located  on  East  Broadway.  Port 
lefferson,  operates  a  pumpout.  The 
pumpout  is  available  during  normal 
business  hours  from  May  through 
October  A  Si 0.00  fee  is  charged  for  the 
use  of  the  pumpout.  Water  depth  is  6 
feet  at  mean  low  water 

Vessel  waste  generated  from  the 
pumpout  facilities  located  at  the  Town 
of  Brookhdven's  Port  Jefferson  Marina 
and  their  pumpout  vessel,  and  at  the 
Danfords  .Marina  is  hauled  by  privately 
operated  waste  haulers.  Ail  hauled 
waste  from  the  pumpout  facilities  is 
discharged  into  and  treated  at  the 
Suffolk  County  sewage  treatment  plant 
at  Bergen  Point  located  in  Babylon. 

There  are  five  pumpouts  located  in 
harbors  adjacent  to  the  Port  Jefferson 


Harbor  Complex.  Two  pumpouts  are 
located  in  Stony  Brook  Harbor  One 
pumpout  is  located  in  the  Nisseqouque 
River  while  two  more  are  located  in  Mt. 
Sinai  Harbor. 

According  to  the  State's  petition,  the 
maximum  daily  vessel  population  for 
the  waters  of  Port  Jefferson  Harbor 
Complex  is  approximately  900  vessels 
which  are  docked  or  moored.  An 
inventory  was  developed  including  the 
niunber  of  recreational,  commercial  and 
estimated  transient  vessels  that  occupy 
the  harbor  bay  complex.  The  ratio  of 
boats  to  pumpout  facilities  has  been 
based  on  the  total  number  of  vessels 
which  could  be  expected.  With  two 
shore-side  pumpout  facilities  and  one 
pumpout  vessel  available  to  boaters,  the 
ratio  of  docked  or  moored  boats 
(including  transients)  is  approximatelv 
300  vessels  per  pumpout  Standard 
guidelines  refer  to  acr  eptable  ratios 
failing  in  the  range  of  300  to  600  vessels 
per  pumpout.  If  the  EPA  calculation  is 
employed  (as  listed  in  the  guidance 
manual  entitled.    Protecting  Coastal 
Waters  from  Vessel  and  Marina 
Discharges:  A  Guide  for  State  and  Local 
Officials — April  1994),  it  estimates  that 
two  pumpouts  are  needed  to  provide 
adequate  facilities. 

Several  commercial  vessel  operators 
are  active  in  and  around  the  harbor 
These  include  the  Bridgeport/Port 
Jefferson  Ferry,  MHler  Marine.  Barker 
Marine,  Buchanan  .Marine,  Ltd.,  Martha 
Jefferson  Paddlewheel  Cruises,  Port 
Jefferson  Ace  and  Prowler  Recreational/ 
Charter  Fishing,  and  Osprey 
Recreational/Charter  Fishing  These 
businesses  were  contacted  by  the  Town 
of  Brookhaven  and  asked  to  provide 
information  regarding  their  methods  for 
treating  their  vessel  sewage.  Most  of  the 
operators  contacted  use  holding  tanks  to 
retain  their  sewage.  The  operators  that 
currently  use  flow-through  systems  have 
made  commitments  to  retrofit  and 
comply  with  the  No  Discharge  Area 
when  finalized. 

The  EPA  hereby  makes  a  tentative 
affirmative  determination  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  aveulable  for 
the  Port  Jefferson  Harbor  Complex  in  the 
County  of  Suffolk,  New  York.  A  final 
determination  on  this  matter  will  be 
made  following  the  30-day  period  for 
public  comment  and  will  result  in  a 
New  York  State  prohibition  of  any 
sewage  discharges  from  vessels  in  Port 
Jefferson  Harbor  Complex. 

Conmients  and  views  regarding  this 
petition  and  EPA's  tentative 
determination  may  be  filed  on  or  before 
May  29,  2001.  Comments  or  requests  for 
information  or  copies  of  the  applicant  s 


petition  should  be  addressed  to  Walter 
E.  .Andrews.  U.S.  Environmental 
Protection  Agencv.  Region  II.  Water 
Programs  Branch.  290  Broadway,  24th 
Floor.  New  York,  New  York,  10007- 
1866.  Telephone;  (212)  637-3880. 

Dated:  April  6,  2001. 
Kathleen  C.  Callahan, 

Acting  Regional  Administrator.  Region  II. 
(FR  Doc.  01-104,34  Filed  4-25-01;  8:45  am] 

BILLING  CODE  656O-50-l> 


ENVIRONME^frAL  PROTECTION 
AGENCY 

[FRL-6968-3) 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
South  Carolina 

AGENCY:  Environmental  Protection 
x\gency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  South  Carolina  is  revising 
its  approved  Public  Water  System 
Supervision  Program.  South  Carolina 
has  adopted  drinking  water  regulations 
establishing  administrative  penaltv 
authority  and  defining  a  public  water 
system.  EPA  has  determined  that  the 
administrative  penalty  authority 
revisions  meet  all  minimum  federal 
requirements,  and  that  the  public  water 
system  definition  revisions  are  no  less 
stringent  than  the  corresponding  federal 
regulations.  Therefore.  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  bv  .Mav  29. 
2001  to  the  Regional  Administrator  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
May  29.  2001.  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  May  29.  2001.  Any  request 
for  a  public  hearing  shall  include  the 
following  information:  (1)  The  name. 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing,  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing.  (3)  The  signature  of  the 
individual  making  the  request;  or.  if  the 
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r!'(jii.'st  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  Ail  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 

•  South  Carolina  Department  of 
Health  and  Environmental  Control, 
Bureau  of  Water,  2600  Bull  Street, 
Columbia,  South  Carnlina  29201, 

•  Environmental  Prot'n  tion  Agency, 
Region  4.  Dr!nk;rit;  Water  Section,  61 
Forsyth  Street.  5V\  ,  A*i<in;.i,  Georgia 
30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janme  Morns,  EPA  Region  4,  Dnnl^ing 
Water  Section  at  the  Atlanta  address 
given  above  (telephone  404-562-9480). 

Authority:  (Section  1401  and  Section  1413 
of  the  Safe  Drinking  Water  Act,  as  amended 
(1996).  and  40  CFR  Part  142). 

Dafpri:  March  28.  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  EPA  Region 
4. 

[PR  Doc.  01-10430  Filed  4-25-01;  8:45  am] 

BILLING  CODE  S560-5CM» 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

Meeting  of  the  Advisory  Commission 
on  Drug  Free  Communities 

AGENCY:  Office  of  National  Drug  Control 

PoHcv, 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the  Drug- 
Free  Communities  Act,  a  meeting  of  the 
Advisory  Commission  on  Drug  Free 
Commimities  will  be  held  on  May  15- 
16,  2001  at  the  Office  of  National  Drug 
Control  Policy  in  the  5th  Floor 
Conference  Room.  750  17th  Street  NW., 
7th  Floor,  Washington,  DC.  The  meeting 
will  commence  at  1:00  p.m.  on  Tuesday, 
May  15,  2001  and  adjourn  for  the 
evening  at  5:30  p.m.  The  meeting  will 
resume  at  8:30  a.m.  on  Wednesday,  May 
16,  2001  conclude  at  12:00  noon.  The 
agenda  will  include:  remarks  by  ONDCF 
.Acting  Director,  Edward  H.  Jurith,  a 
report  by  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  regarding 
the  Drug  Free  Communities  grant 
selection  process;  and  discussion  of 
reauthorization  of  the  Drug  Free 
Comniunities  Act.  There  will  be  an 
opportunity  for  public  comment  from 
11:00  a.m.  until  11:30  on  Wednesday, 
Vla\'  \H,  200 J 

FOR  FURTHER  INFORMATION  CONTACT' 
Linda  V.  Pnebe,  ^102]  .•i9.5-«itii.. 


Dated:  April  19,  2001. 
Linda  V.  Priebe, 

Assistant  General  Counsel. 

[FR  Doc,  01-10423  Filed  4-25-01:  8:45  am) 


FEDERAL  ELECTION  COMMiSSFON 

Sunshine  Act  Meetmq 

DATE  AND  TivE:  Tuesday.  May  1,  2001  at 

, '(  .1  111. 

PLACE:  999  E  Street,  NW„  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance 

matters  pursuant  to  z  U,S,C,  §437g. 

Audits  conducted  pursuant  to  2 
U.S.C,  §  437g,  §  438(b),  and  Title  26. 
U,S,C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procediu-es  of  matters  affecting  a 
particular  employee. 
DATE  AND  TIME:  Thursday,  May  3,  2001 
i!  ;  u  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC  (Ninth  Floor) 

STATUS:  This  meeting  will  be  opened  to 
the  public. 

iTEMS  TO  BE  DISCUSSED:  Correction  and 
Approval  ul  Minutes. 
Advisory  Opinion  2001-06:  Maryland 

Green  Party  by  Erik  Michelsen, 

Treasurer. 

Revised  Notice  of  Proposed 
Rulemaking  on  Independent 
Expenditure  Reporting. 

New  Rules  on  General  Public  Political 
Communications  Coordinated  with 
Candidates  and  Party  Committees,  and 
Independent  Expenditures: 
Announcement  of  Effective  Date. 

Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFCf'M* '•ION: 
Ml-  K^ii  riLLrn;.  i'ress  Offict., 
Telephone:  (202)  694-1220. 

M,H\  u    i)ove, 

Secretarx'  of  the  Commission. 

(FR  Doc.  01-10494  Filed  4-24-01;  11:22  am) 

BIL,,ING  COOe  6715-01-*! 


FEDERAL  HOUSING  FINANCE  BOARD 
[No   2001 --N -9] 

Submission  for  0MB  Review: 
Comment  Request 

AGENCY:  Federal  Housing  Finance 

i^.i.ird, 

action:  Notice. 


Sl  mmamv;  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995.  the  Federal 
Housing  Finance  Board  (Finance  Board) 
hereby  gives  notice  that  it  has  submitted 
the  information  collection  entitled 
"Monthly  Survey  of  Rates  and  Terms  on 
Conventional,  1 -Family,  Nonfarm 
Loans,"  commonly  known  as  the 
Monthly  Interest  Rate  Survey  or  MIRS, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  of  a 
three-year  extension  of  the  OMB  control 
number,  which  is  due  to  expire  on  April 
30.2001, 

DATES:  Interested  persons  may  submit 
comments  on  or  before  May  29.  2001, 
ADDRESSES:  Submit  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Federal  Housing  Finance  Board, 
Washington,  DC  20503.  Address 
requests  for  copies  of  the  information 
collection  and  supporting 
dociunentation  to  Elaine  L.  Baker. 
Secretary  to  the  Board.  202/408-2837, 
bakere@fhfb.gov.  Federal  Housing 
Finance  Board.  1777  F  Street.  NW, 
Washingtnn  DP  ?nnnK 

FOR  F  vj  R  ^'  H 1 1.  :  \  f  c  »  y  t  ■'  -., .  N  CONTACT: 
Timothy  D.  Forsk)erg.  Financial  Analyst. 
Market  Research  and  Systems  Analysis 
Division,  Office  of  Policy.  Research  and 
Analysis.  202/408-2968, 
forsbergt@fhfb,gov.  Federal  Housing 
Finance  Board.  1777  F  Street.  NW,. 
Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION: 

A   \  I  (  :  }       1  r  !  Use  of  Information 
Coiiection 

The  Finance  Board's  predecessor,  the 
former  Federal  Home  Loan  Bank  Board 
(FHLBB).  first  provided  data  concerning 
a  survey  of  mortgage  interest  rates  in 
1963,  No  statutory  or  regulatory 
provision  explicitly  required  the  FHLBB 
to  conduct  the  MIRS  although 
references  to  the  MIRS  did  appear  in 
several  federal  and  state  statutes. 
ResponsibiUty  for  conducting  the  MIRS 
was  transferred  to  the  Finance  Board 
upon  dissolution  of  the  FHLBB  in  1989. 
See  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA).  Pub.  L.  101-73.  tit.  IV.  sec. 
402{e)(3)-4).  103  Stat  183,  codified  at 
12  U.S.C.  1437  note,  and  tit.  VII.  sec. 
:31(f)(l)  and  (f)(2)(B),  103  Stat  433 
(Aug.  9.  1989).  In  1993.  the  Finance 
Board  promulgated  a  final  rule 
describing  the  method  by  which  it 
conducts  the  MIRS.  See  58  FR  19195 
(Apr.  13.  1993).  codified  at  12  CFR 
906.3.  Since  its  inception,  the  MIRS  has 
provided  the  only  consistent  source  of 
information  on  mortgage  interest  rates 
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and  terms  and  house  prices  for  areas 
smaller  than  the  entire  country. 

Statutory  references  to  the  MIRS 
include  the  following: 

•  Pursuant  to  their  respective  organic 
statutes,  Fannie  Mae  and  Freddie  Mac 
use  the  MIRS  results  as  the  basis  for  the 
annual  adjustments  to  the  maximum 
dollar  limits  for  their  purchase  of 
conventional  mortgages.  See  12  U.S.C. 
1454(a)(2)  and  1717(b)(2).  The  Fannie 
Mae  and  Freddie  Mac  limits  were  first 
tied  to  the  MIRS  by  the  Housing  and 
Community  Development  Act  of  1980. 
See  Pub.  L.'  96-399,  tit.  Ill,  sec.  313(a)- 
(b),  94  Stat.  1644-1645  (Oct.  8,  1980).  At 
that  time,  the  nearlv  identical  statutes 
required  Fannie  Mae  and  Freddie  Mac 
to  base  the  dollar  limit  adjustments  on 

the  national  average  one-family  house 
price  in  the  monthly  survey  of  all  major 
lenders  conducted  by  the  [FHLBBj."  See 
12  use.  1454(a)(2)  and  1717(b)(2) 
(1989)  When  Congress  abolished  the 
FHLBB  in  1989,  it  replaced  the 
referi^nce  to  the  FHLBB  in  the  Fannie 
Mae  and  Freddie  Mac  statutes  with  a 
reference  to  the  Finance  Board.  See 
FIRREA,  tit.  Vn,  sec.  731(f)(1)  and 
(f)(2)(B),  103  Stat.  433. 

•  Also  in  1989,  Congress  required  the 
Chairperson  of  the  Finance  Board  to 
take  necessarv'  actions  to  ensure  that 
indices  used  to  calailate  the  interest 
rate  on  adiustable  rate  mortgages 
(.\RMs)  remain  available.  See  FIRREA, 
tit,  IV,  sec  402(e)(3)-(4).  103  Stat.  183, 
codified  at  12  U  S  C,  1437  note.  At  least 
one  .\RM  index,  known  as  the  National 
Average  Contract  Mortgage  Rate  for  the 
Purchase  of  Previously  Occupied  Homes 
by  Combined  Lenders,  is  derived  from 
the  MIRS  data  Th<=  statute  permits  the 
Finance  Board  to  substitute  a 
substantially  similar  .ARM  index  after 
notice  and  comment  onlv  if  the  njew 
ARM  index  is  based  upon  data 
substantially  similar  to  that  of  the 
original  .\RM  index  and  substitution  of 
the  new,  .\RM  index  will  result  in  an 
interest  rate  substantially  similar  to  the 
rate  in  effect  at  the  time  the  new  ARM 
index  replaces  the  existing  ARM  index. 
See  12  use.  1437  note. 

•  Congress  indirectly  connected  the 
high  cost  area  limits  for  mortgages 
insured  bv  the  Federal  Housing 
Administration  (FHA)  of  the 
Department  of  Housing  and  Urban 
Development  to  the  MIRS  in  1994  when 
it  statutorily  linked  these  FHA 
insurance  limits  to  the  purchase  price 
limitations  for  Fannie  Mae.  See  Pub.  L. 
103-327,  108  Stat.  2314  (Sept.  28,  1994), 
codified  at  12  U.S.C.  1709(b)(2){A)(ii). 

•  The  Internal  Revenue  Service  uses 
the  MIRS  data  in  establishing  "safe- 
harbor"  limitations  for  mortgages 
purchased  with  the  proceeds  of 


mortgage  revenue  bond  issues.  See  26 
CFR6a.l03A-2(f)(5). 

•  Statutes  in  several  states  and  U.S. 
territories,  including  California, 
Michigan,  Minnesota,  New  Jersey, 
Wisconsin  and  the  Virgin  Islands,  refer 
to,  or  rely  upon,  the  VCKS.  See,  e.g..  Cal. 
Rev.  &  Tax  Code  439.2  (value  of  owner- 
occupied  single  family  dwellings  for  tax 
purposes);  Cal.  Civ.  Code  1916  7  and 
1916.8  (mortgage  rates);  Mich.  Comp. 
Laws  445.1621(d)  (mortgage  index 
rates);  Mirm.  Stat.  92.06  (payments  for 
state  land  sales);  N.J.  Rev.  Stat.  311-1 
(interest  rates);  Wis.  Stat.  138.056 
(variable  loan  rates);  V.I.  Code  Ann.  tit. 
11,  sec.  951  (legal  rate  of  interest). 

The  Finance  Board  uses  the 
information  collection  to  produce  the 
MIRS  and  for  general  statistical 
purposes  and  program  evaluation 
Economic  policy  makers  use  the  MIRS 
data  to  determine  trends  in  the  mortgage 
markets,  including  interest  rates,  dowm 
payments,  terms  to  maturity,  terms  on 
ARMs  and  initial  fees  and  charges  on 
mortgage  loans.  Other  federal  banking 
agencies  use  the  MIRS  results  for 
research  purposes.  Information 
concerning  the  MIRS  is  published 
regularly  on  the  Finance  Board  s 
website  (http://fhfb.gov/mirs)  and  in 
press  releases,  in  the  p^ipular  trade 
press,  and  in  publications  of  other 
federal  agencies. 

The  likely  respondents  include  a 
sample  of  307  savings  associations, 
mortgage  companies,  commercial  banks 
and  savings  banks.  The  information 
collection  requires  each  respondent  to 
complete  FHFB  Form  10-91  on  a 
monthly  basis. 

The  OMB  number  for  the  information 
collection  is  3069-0001,  The  OMB 
clearance  for  the  information  collection 
expires  on  April  30,  2001. 

B.  Burden  Estimate 

The  Finance  Board  estimates  the  total 
annual  average  number  of  respondents 
at  307,  with  12  responses  per 
respondent.  The  estimate  for  the  average 
hours  per  response  is  1.0  hour.  The 
estimate  for  the  total  annual  hour 
burden  is  3,684  hours  (307  respondents 
X  12  responses/ respondent  x 
approximately  1.0  hour). 

C.  Comment  Request 

In  accordance  with  the  requirements 
of  5  CFR  1320.8(d),  the  Finance  Board 
published  a  request  for  public 
comments  regarding  this  information 
collection  in  the  Federal  Register  on 
January  10,  2001.  See  66  FR  1989  (Jan 
10,  2001).  The  60-day  comment  period 
closed  on  March  12,  2001  The  Finance 
Board  received  one  public  comment 
encouraging  collection  of  the  data  in 


order  to  continue  publication  of  the 
index.  Written  comments  are  requested 
on:  (1)  Whether  the  collection  of 
information  is  necessary-  for  the  proper 
performance  of  Finance  Board 
functions,  including  whether  the 
information  has  practical  utility;  (2)  the 
accuracy  of  the  Finance  Board's 
estimates  of  the  burdens  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected:  and  (4) 
wavs  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology 
Comments  may  be  submitted  to  OMB  in 
writing  at  the  address  listed  above. 

By  the  Federal  Housing  Finance  Board. 

Dated:  .\pril  19.  2001 
lames  L.  Bothwell, 
Managing  Director. 
[FR  Dor   01-10406  Filed  4-25-01;  8:45  am) 

BILUNG  CODE  6725-01 -P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
N'W  ,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
Agreement  No.  01 1 138-001 
Title:  Greater  Bali  Hai  Service 
Parties: 

Mitsui  O.S.K.  Lines.  Ltd. 

Nippon  Yusen  Kaisha 

China  Navigation  Company  Limited 

Kyowa  Shipping  Co..  Ltd 

Synopsis:  The  proposed  agreement 
modification  adds  Kyowa  Shipping  as  a 
party  to  the  joint  service  and  updates 
the  agreement  language  to  eliminate 
unnecessary'  or  obsolete  language. 

Agreement  No.:  011527-006 

Title:  Independent  Carriers  Alliance 

Parties: 

CMA-CGM.  S.A. 

Hanjin  Shipping  Co.,  Ltd. 

Montemar  Maritima  S.A, 

Senator  Lines  GmbH 

Zim  Israel  Navigation  Company  Ltd, 

Synopsis:  The  proposed  modification 
(1)  deletes  DiGregorio  Navagacao  Ltda 
as  a  party;  (2)  adds  CMA-CGM  as  a 
party;  (3)  deletes  reference  to  DSR  in 
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Senator  Lines'  name;  (4)  revises 
Montemar  Maritima  S.A.'s  name  by 
deleting  its  d/b/a  reference;  (5)  restates 
the  vessel  allocation  and  space 
contribution  of  each  of  the  parties;  (6) 
revises  withdrawal  notice  provisions; 
(7)  deletes  reference  to  Agreement  No. 
011569  between  DiGregorio  and 
Amazon  Line;  and  (8)  deletes  certain 
restrictions  on  the  charter  of  space, 
rationalization  of  sailing  or  other 
cooperative  arrangements  with  outside 
parties  but  retains  the  right  of  first 
refusal  for  other  agreement  parties  with 
respect  to  the  chartering  of  any  excess 
space  by  any  member. 
Agreemen  (  No.  .•  0 1 1 760 
Title:  Discovery  Cruise  Line/Seaboard 
Space  Charter  and  Sailing 
Agreement 
Parties:  Discovery  Sun  Partnership,  d/b/ 
a  Discovery  Cruise  Line 

Seaboard  Marine,  Ltd. 

Synopsis:  The  proposed  agreement 
authorizes  the  parties  to  share  vessel 
space  in  the  trade  between  U.S.  Atlantic 
ports,  including  Puerto  Rico,  and  ports 
in  the  Bahamas. 
Agreement  No. :  01 1 761 
Title:  CMA  CGM/Norasia  Transpacific 

Loop  3  Slot  Charter  Agreement 
Parties: 

CMA  CGM,  S.A. 

Norasia  Conteiiner  Lines  Limited 

Synopsis:  The  proposed  agreement 
establishes  a  vessel-sharing  agreement 
between  the  parties  in  the  trade  between 
the  West  Coast  of  the  United  States  and 
ports  in  the  Far  East  in  the  Japan/ 
Singapore/South  East  Asia  range. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  20,2001. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Dor.  01-10287  Filed  4-25-01;  8:45  am] 

BILUNC  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicant 

Notice  is  hereby  given  that  the 
following  applicant  has  filed  with  the 
Federal  Maritime  Commission  an 

application  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFRSIS) 

Persons  kMnw  irm  ■  i  cin\  reason  why 
the  foiiowiiit;  <ip)iih  anN  -liDuId  not 
receive  a  lie  cn^"  -ar  rciuir-^tpd  to 


Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non-Vessel  Operating  Common 
Carrier  and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicant: 
Alpico  International  Inc.,  13281  Eastern 

Avenue,  #2,  Palmetto,  FL  34221 
Officers;  Ildes  R.  Alpizar,  President 

(Qualifying  Individual),  Edward 

Alpizar,  Vice  President 

Dated:  April  20,  2001. 
Bryant  L.  VanBrakle, 
Secretary. 

[FR  Doc.  01-10289  Filed  4-25-01;  8:45  am] 
BILUNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  interrrieaia-y 
License  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

License  Number:  16629N. 

Name:  Cargomania  International,  Inc. 

Address:  161-15  Rockaway  Blvd., 
Suite  102,  Jamaica,  NY  11434. 

Date  Revoked:  March  15,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  13141N. 

Name:  North  Star  Airlines,  Inc.  d/b/a 
North  Star  Ocean  Services. 

Address:  Cargo  Bldg.,  68  JFK 
International  Airport,  Jamaica,  NY 
11430. 

Date  Revoked:  March  17,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Siini!  ..       Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  01-10288  Filed  4-25-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by   and 
Mergers  ot  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  e/ seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 


holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
viTiting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  21,  2001. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045-0001: 

1.  First  BanCorp,  San  Juan,  Puerto 
Rico;  to  acquire  8.7  percent  of  the  voting 
shares  of  Southern  Security  Bank 
Corporation,  Hollywood,  Florida,  and 
thereby  indirectly  acquire  voting  shares 
of  Southern  Security  Bank,  Hollywood, 
Florida. 

B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Quinlan  Bancshares,  Inc.,  Quinlan, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Lone  Oak  Financial 
Corporation,  Lone  Oak,  Texas,  and 
thereby  indirectly  acquire  Lone  Oak 
State  Bank,  Lone  Oak,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20,2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-10297  Filed  4-25-01;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

[File  No.  012  3015]  j 


Stoker,  Inc. 
Comment 


Analysis  to  Aid  Public 


agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complamt  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  \!av  21.  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159.  600  Pennsylvania  Ave.,  NW., 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michaei  Ostheiraer.  FTC/S-^002.  600 
Pennsvlvania  Ave.,  NW.,  Washington, 
DC  20580.  (202)  326-2699. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6;t'!  of  the  Ff'dnr>ii  Trade 
Commission  .\ct.  38  Stat.  721.  15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
.\pril  19,  2001)  on  the  World  Wide  Web, 
at  http://www.ftc.gov/os/2001/04/ 
index. htm.  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room.  Room  H-130.  600  Permsylvania 
Avenue.  NW,  Washington,  DC  20580. 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretarv.  Room  159.  600  Permsylvania 
Ave.,  NW.,  Washington.  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  Filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 


copying  at  its  principal  office  in 
accordance  with  section  4  9rb)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Con.sent  Order  to 
Aid  Publit  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Stoker.  Inc.  ("Stoker"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirtv  i30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received. 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order 

This  matter  involves  respondent  s 
manufacturing,  packaging,  importing. 
and  advertising  of  smokeless  tobacco 
products.  These  activities  are  subject  to 
the  Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986,  15  U.S.C. 
4401,  et  seq.  ("Smokeless  Tobacco 
Act"),  and  the  regulations  promulgated 
pursuant  thereto,  16  CFR  307.  et  seq 
("regulations").  The  Smokeless  Tobacco 
Act  and  the  regulations  require  that 
smokeless  tobacco  product  packages 
and  advertisements  bear  specified 
health  warnings.  The  FTC  complaint 
alleges  that  Stoker  failed  to  comply  with 
those  reouirements  in  several  respects 

First,  me  complaint  alleges  that 
certain  of  Stoker's  smokeless  tobacco 
products  did  not  bear  the  health 
warning  statements  in  conspicuous  and 
legible  type,  in  violation  of  the 
Smokeless  Tobacco  Act  and  the 
regulations.  According  to  the  FTC 
complaint,  these  products  include 
sixteen  ounce  packages  of  smokeless 
tobacco  that  had  the  health  warning 
statements  printed  in  5  point  type 

The  complaint  also  alleges  that 
certain  of  Stoker's  smokeless  tobacco 
products  violated  the  Act  and  the 
regulations  because  they  did  not  bear 
the  health  warning  statements  m  a 
conspicuous  and  prominent  place  on 
the  package,  in  violation  of  the 
Smokeless  Tobacco  Act  and  the 
regulations.  The  complaint  contends 
that  one  such  product  is  distributed  m 
a  package  that  functions  as  a  retail 
dispenser  of  individual  packages.  The 
health  warning  is  on  the  top  rear  of  the 
dispenser,  but  when  the  dispenser  is 
opened  and  displayed  as  intended,  the 
health  warning  is  not  visible  to  the 
public  from  the  dispenser's  normal 
viewing  position. 

Furthermore,  the  complaint  alleges 
that  certain  of  Stoker's  smokeless 


tobacco  advertising  did  not  bear  the 
health  warning  statements  in 
conspicuous  and  legible  type  and 
within  the  correct  size  circle  and  arrow 
format.  According  to  the  complaint,  one 
such  advertisement  had  a  display  area 
measuring  20'  4  square  inches  and  had 
the  health  warning  statement  printed  in 
4'  .'  point  type  and  appearing  within  a 
one-half  inch  diameter  circle 

Finally,  the  complaint  alleges  that 
since  1987.  Stoker  has  manufactured, 
packaged,  or  imported  smokeless 
tobacco  products  without  submitting  a 
plan  to  the  FTC  specif\'ing  the  method 
it  would  use  to  rotate,  display,  and 
distribute  the  health  warning  statements 
on  its  packages  and  advertisements,  in 
violation  of  the  Act  and  the  regulations. 

Violations  of  the  Smokeless  Tobacco 
Act  and  the  regulations  also  constitute 
violations  of  section  5  of  the  FTC  Act. 

The  proposed  consent  order  is 
designed  to  prevent  Stoker  from 
engaging  in  similar  acts  and  practices  in 
the  future.  Part  1  of  the  proposed  order 
prohibits  respondent  from  violating  any 
provision  of  the  Smokeless  Tobacco  Act 
or  the  regulations. 

Parts  II  through  V  of  the  order  require 
Stoker  to  keep  copies  of  relevant 
packaging  and  advertisements,  to 
provide  copies  of  the  order  to  certain  of 
its  personnel,  to  notify  the  Commission 
of  changes  in  corporate  structure,  and  to 
file  compliance  reports  with  the 
Commission.  Part  VI  provides  that  the 
order  will  terminate  after  twenty  (20) 
years  under  certain  circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Bv  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[pR  Dor.  01-10349  Filed  4-25-01;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[File  No.  002  3003] 

Voice  Media  Incorporated,  et  al.; 
Analysis  to  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission 
ACTION:  Proposed  consent  agreement 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
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complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 

rder — embodied  in  the  consent 
agreement — that  would  settle  these 

allegations. 

DATES:  Comments  must  be  received  on 
or  before  May  17,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159.  600  Penn^\  h  ania  Ave.,  NW.. 
Washington.  DC  20nHii 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
Stevf>n  Baker,  Federal  Trade 
Commission,  Midwest  Regional  Office. 
55  E.  Monroe  St.,  Suite  1860,  Chicago  IL 
6060,3-5701,  (312)  960-5634 
SUPPLEMENTARY  INFORMATION;  Pursuant 
to  sf^ciion  hff)  (li  th»'  Ft'deral  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  conipidiiit.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
April  17.  2001).  on  the  World  Wide 
Web,  at  http  /■wi\-vi'.ftc.gov/os/2001/04/ 
index  htm.  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Permsylvania 
Avenue,  NW..  Washington,  DC  20580. 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invitt'd  rnmments 
should  be  directed  to   FTi  \  !j)fii  »    :t  ti-.f 
Secretary,  Room  159,  bOO  Fennsylvania. 
Ave,.  NW,  Washington.  DC  20580,  Two 
paper  copies  of  each  comment  should 
be  filed  and  should  be  accompanied,  if 
possible,  by  a  3'  ;  inch  diskette 
containing  an  electronic  copy  of  the 
comment  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4,9(b)(6)(ii)  of 
the  Commission's  Roles  of  Practice  flfi 
CFR4,9{b)(6)(ii,!: 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  r^omm.issinn  ha*^ 
accepted.  sub)ect  to  final  appro\al,  an 
agreement  containing  a  consent  order 
from  Voice  Media  Incorporated  and  its 
two  officers  and  owners,  Ron  Levi  and 
Paul  Lesser  (the  "respondents"; 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 


(30)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  respondents  owm  and  operate 
several  adult  entertainment  web  sites. 
They  sell  paid  memberships  to  their 
sites,  and  promote  them  by  periodically 
offering  "free"  trial  memberships.  This 
matters  concerns  allegedly  false  and 
deceptive  representations  about  those 
trial  memberships.  The  Commission's 
proposed  compliant  alleges  that  the 
respondents  fedsely  claimed  that  they 
would  not  charge  membership  fees  to 
consumers  who  canceled  their  trial 
memberships  within  seven  days  of 
providing  credit  card  information  and 
agreeing  to  participate  in  the  free  trial 
membership  offers.  In  fact,  in  numerous 
instances,  the  respondents  charged 
monthly  membership  fees  to  consumers 
who  canceled  within  seven  days  of 
agreeing  to  participate  in  the  trial 
membership  offers. 

The  complaint  also  alleges  that  the 
respondents  failed  to  disclose  clearly 
and  conspicuously:  (a)  That  they 
immediately  charge  consumners'  credit 
or  debit  cards  for  one  month's 
membership  fee  effective  as  of  the  date 
that  the  consumers  first  provide  credit 
or  debit  card  information  and  agree  to 
participate  in  the  free  trial  membership 
offers;  and  (b)  that  they  treat  consumers' 
submissions  of  credit  or  debit  card 
information  as  authorization  to  bill 
consumers'  credit  or  debit  accoimts. 

Part  I  of  the  proposed  order  prohibits 
the  respondents  from  making  any  false 
or  misleading  representation  of  material 
fact,  or  omission  of  material  information 
in  coimection  with  the  advertising, 
promotion,  offering  for  sale,  or  sale  of 
any  goods  or  services  via  the  Itemet, 
including,  but  not  limited  to.  false  or 
misleading  representations:  (a)  That 
they  will  not  charge  consumers  for 
goods  or  services  during  any  free-trial 
period,  (b)  that  their  goods  or  services 
are  "free,"  "without  risk,"  "without 
charge."  or  words  or  similar  import 
denoting  or  implying  the  absence  of  an\ 
obligation  on  the  part  of  the  recipient  of 
such  offer  to  pay  for  the  goods  or 
services;  and  (c)  that  a  request  for  a 
consumer's  credit  or  debit  card  number 
is  for  age  verification  only. 

Part  11  of  the  proposed  order  prohibit^ 
!ht'  resDondents  from  requesting  any 
[i.nnient  nitdriTi.iUon,  other  than  for 
pur;  I  ^t  -     :  rfge  verification,  from  any 
LiM-   :!!":  rjcfore  ensuring  that  the 
cci!     :.)  r  has  received  notice  of  each  of 


the  following  material  terms  and 
conditions:  (a)  The  applicable 
membership  cost  and  the  length  of  any 
free  or  trial  membership;  (b)  the  way  in 
which  a  consumer  may  cancel, 
including  any  limitation  on  the  time 
period  during  which  a  consumer  must 
cancel  in  order  to  avoid  charges:  (c)  a 
telephone  number,  facsimile  number, 
and  e-mail  address  where  consumers 
can  contact  the  Proposed  Respondents; 
and  (d)  access  to  the  complete  terms  and 
conditions  of  the  respondents'  offer. 

Part  III  of  the  proposed  order 
prohibits  the  respondents  from:  (a) 
Billing  any  consumer  who  has  not 
agreed  to  purchase  goods  or  services; 
and  (b)  billing  any  consumer  after  the 
expiration  of  any  free  or  trial  offer 
without  having  first  clearly  and 
conspicuously  posted  notice  of  the 
expiration  of  the  offer  or  provided 
access  to  that  information  by  means  of 
a  clear  and  conspicuous  hyperlink  on 
their  log-in  page. 

Part  IV  of  the  proposed  order 
prohibits  the  respondents  from  :  (a) 
Unilaterally  changing  any  terms  or 
conditions  of  their  offer  in  a  way  that 
would  increase  the  consumer's  financial 
obligations;  or  (b)  materially  altering  the 
cancellation  or  refund  procedures  or 
terms,  without  first  providing  a 
consumer  with  fifteen  (15)  days  notice 
and  an  opportunity  to  cancel.  The 
notice  must  be  made  clearly  and 
conspicuously. 

Parts  VI  through  IX  of  the  proposed 
order  are  reporting  and  compliance 
provisions.  Part  X  is  a  provision  "sun 
setting"  the  order  after  twenty  years, 
with  certain  exceptions. 

The  purpose  oi^this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Oark, 

Secretary. 

[FR  Doc.  01-10348  Filed  4-25-01;  8:45  am] 
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GENERAL  SERVICES 
ADMINIS"^R,AT10N 

Interagency  Commitu**  •o'  MecUca 

Records  (fCMRi  RevistO! >«  S''  S"i": 

Medical  Record Prenatai  a 'id 

Pregnancy 

i\  G  E  HC  >    General  Services 

iDistration. 
AC'ioN:  Notice. 


summary:  The  General  Services 
Administration/ICMR  revised  the  SF 


20996 


Federal  Register /Vol.  66,  No.  81 /Thursday.  April  26,  2001 /Notices 


533,  Medical  Record — Prenatal  and 
Pregnancy  to  comply  with  the 
.\ntepartum  College  of  Obstetrics  and 
Gynecology  standards.  You  can  obtain 
the  updated  form  through  the  Federal 
Supply  Service  using  National  Stock 
Number  7540-00-634-4276  (Revision 
12/1999). 

You  can  also  obtain  a  sample  copy 
from  the  internet.  Address:  bttp:// 
n-wTv'  zsa. gov/ forms/ forms  ^fr^ 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams.  General  Services 
Administration.  (202)  501-0581. 

DATES:  Effective  April  26,  2001. 

J^- ■:    \:"'  '•    2001. 
Barbara  .M  WUiiaras, 

Deputy  Standard  and  Optional  Forms 

Management  Officer.  General  Services 

Administration. 

[FR  Doc.  01-10350  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Notice  of  interest  Rate  on  Overdue 
Debts 

Section  iO  13  of  the  Department  of 
Health  and  Human  Services'  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretan.  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary'  of  the  Treasurv  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the    Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  m  the  Federal 
Register 

The  Secretary  of  the  Treasury  has 
certified  a  rate  of  13*/*%  for  the  quarter 
ended  .March  31,  2001.  This  interest  rate 
will  remain  in  effect  until  such  time  as 
the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  April  20,  2001. 
George  Strader. 

Deputy  Assistant  Secretary.  Finance. 
FR  Doc.  01-1035^  Filed  4-25-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Familie.s 

[Program  Aonouncement  No  ACYF-PA- 

HS-2001   05B] 

Fiscal  Year  2001  Discretionary 
Announcement  ot  the  Availability  of 
Funds  and  Request  for  Applications 
tor  Nationwide  Expansion  Competition 
of  Early  Head  Start:  Correction 

agency:  Administration  on  Children, 
Youth  and  Families.  ACF  DHHS. 

ACTION:  Correction. 

SUMMARY:  This  document  contains  a 
^uirection  to  the  NoticR  that  was 
published  in  the  Federal  Register  on 
March  7.  2001. 

On  page  13760,  in  the  State  of  .New 
York,  delete  the  County  of  "Seneca", 
and  in  the  Service  Area  Column  delete 
"Entire  County".  All  of  the  County  is 
open  to  competition  to  establish  Early 
Head  Start  programs. 

The  due  date  will  be  extended  for 
applications  from  this  county  only. 
Applications  from  Seneca  County  are 
due  by  5  p.m.  EOT  on  May  29  200 1 
The  application  should  be  submitted  to 
Early  Head  Start  Nationwide  Expansion 
Competition,  ACYF  Operations  Center, 
1815  North  Fort  Myer  Drive,  Suite  300, 
Arlington.  Virginia  22209 

All  other  applications  are  still  due  by 
5  p.m.  EDT  on  May  7,  2001 

On  page  13755,  in  the  State  of  Maine, 
in  the  County  column,  delete  "Southern 
Oxford"  and  replace  it  with    Oxford' 
and  in  the  Service  Area  Column,  delete 
"South  Paris,  Buckfield,  Summer, 
Hartford"  and  replace  it  with    Entire 
County". 

On  page  13766.  in  the  State  of 
Washington,  in  the  County  Column, 
after  "Spokane"  add  the  County  of 
"Walla  Walla",  and  in  the  Service  Area 
Colunm.  add  "The  city  of  Walla  Walla, 
Farm  Labor  Homes  Community  and 
College  Place". 

FOR  FURTHER  INFORMATION  CONTACT:  The 
ACYF  Uperation^  Center  at  1-800-351- 
2293  or  send  an  email  to 
ehs@lcgnet.com.  You  can  also  contact 
Sherri  Ash.  Early  Head  Start.  Head  Start 
Bureau  at  (202)  205-8562. 

Dated:  April  20,2001. 
Gail  E.  Collins. 

Acting  Deputy  Commissioner,  Administration 

on  Children,  Youth  and  Families. 

(FT?  Dru    ni-in:<96  Filed  4-25-01;  8:45  am]  • 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Statement  of  Organization  Functions 
and  Delegations  of  Authority 

Notice  is  hereb\'  gi\'en  that  I  delegate 
tn  t.he  Director,  Office  of  Refugee 
Resettlement,  with  authority  to 
redelegate,  the  foUowmg  authority 
vested  in  the  Assistant  Secretary  for 
Children  and  Families  by  the  Secretary 
under  section  421(b)(3)  of  the 
Immigration  and  Nationality  Act  (INA), 
8  U.S,C,  1522(b)(3). 

(a)  Authority  Delegated, 

Authority,  under  section  412(b)(3)  of 

the  Immigration  and  Nationality  Act 
llNA),  to  make  arrangements  for  the 
temporary  care  of  refugees  in  the  United 
States  in  emergency  circumstances, 
including  the  establishment  of 
processing  centers,  if  necessar>',  without 
regard  to  such  provisions  of  law  (other 
than  the  Renegotiation  .\rA  of  1951  and 
§  414(b)  of  the  INA)  regulating  the 
making,  performance,  amendment,  or 
modification  of  contracts  and  the 
expenditure  of  funds  of  the  United 
States  Government, 

(b)  Effect  on  Existing  Delegations. 
None, 

(c)  This  delegation  is  limited  to 
providing  for  the  temporary-  care, 
including  medical  screening,  of 
approximately  1,150  Burmese  and 
Chinese  asylum  applicants  on  Guam 
awaiting  adjudication  of  their  asylum 
claims  by  the  Immigration  and 
Naturalization  Service  (INS) 

(d)  This  delegation  shall  be  exercised 
under  the  Department's  existing 
delegation  of  authority  and  pohcy  on 
regulations.  This  delegation  of  authority 
IS  effective  upon  date  of  signature.  In 
addition,  I  hereby,  affirm  and  ratify  any 
actions  taken  by  the  Director  or  any 
other  officials  of  the  Office  of  Refugee 
Resettlement  that,  in  effect,  involved  the 
exercise  of  these  authorities  prior  to  the 
effective  date  of  this  delegation 

(e)  Any  redelegation  shall  be  in 
writing  and  prompt  notification  must  be 
provided  to  all  affected  managers. 
supervisors  and  other  personnel. 

Dated:  April  19,  2001 
Diann  Dawson, 

.^1  ting  Pnnnpal  Deputy  Assistant  Secretary. 
[FR  Doc,  Ul-10445  Filed  4-25-01:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier   HCFA-R-197] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Hraith  Care  Financing 
.\(imini-trati()n.  HHS, 

In  compliance  uith  the  requirement 
of  section  350.j(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
12)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  ciaritv  of  the  information  to 
h»^  collected:  and  (4)  the  use  of 
.iutomated  collection  techniques  or 
other  forms  of  information  technology  to 
nunimizp  thp  information  collection 
burden 

Tvpe  oj  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection. 

Title  of  Information  Collection: 
Maximizing  the  Effective  Use  of 
Telemedicine:  A  Study  of  the  Effects, 
Cost  Effectiveness  and  Utilization 
Patterns  of  Consultations  via 
Telemedicine. 

Form  No.:  HCFA-R-197  (OMB# 
(1438-0705), 

Use:  This  study  deals  witii  se\  erai 
issues  of  importance  to  HCFA  regarding 
the  '•ocent  proliferation  of  Telemedicine 
programs  The  primary  goal  of  this 
sludv  IS  to  develop  policy 
recommendations  for  Medicare 
concerning  utilization  review  and 
payment  methods  for  Telemedicine 
services.  The  maior  objective  is  to 
evaluate  the  use  of  interactive  video 
Telemedicine  consultation. 
Recommendations  will  be  based  on 
analysis  of  the  use  of  Telemedicine  for 
such  medical  consultation. 

Frequency:  Other:  periodicallv. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit, 
and  Not-for-profit  institutions. 

Number  of  Respondents:  1,823. 

Total  Annual  Responses:  92,803. 

Total  Annual  /7fiurs  4  1  r'!. 


To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan.  HCFA-R- 
197.  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  April  20,  2001. 
Julie  Boughn, 

Director,  HCFA  Office  of  Information 
Services,  Security  and  Standards  Group, 
Division  of  HCFA  Enterprise  Standards. 
[PR  Doc.  01-10422  Filed  4-25-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admintstration 
[Document  Identifier   HO' A    i56i] 

Agency  Information  Collection 
Activities:  Submission  tor  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarit\ 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  New  Collection. 


Title  of  Injormation  Collection :  Health 
Insurance  Benefit  Agreement  and 
Supporting  Regulations  in  42  CFR  part 
489. 

Form  No.:  HCFA-1561  (OMB#  0938- 
NEW). 

Use:  Applicants  to  the  Medicare 
program  are  required  to  agree  to  provide 
services  in  accordance  with  Federal 
requirements.  The  HCFA-1561  is 
essential  for  HCFA  to  ensure  that 
applicants  are  in  compliance  with  the 
requirements.  Applicants  will  be 
required  to  sign  the  completed  form  and 
provide  operational  information  to 
HCFA  to  assure  that  they  continue  to 
meet  the  requirements  after  approval. 

Frequency:  Other:  as  needed. 

Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions,  and 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  3,000. 

Total  Annual  Responses:  3,000. 

Total  Annual  Hours:  150. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  web  site  address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork®hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Hiunan 
Resources  and  Housing  Branch; 
Attention:  Allison  Eydt;  New  Executive 
Office  Building,  Room  10235; 
Washington,  DC  20503. 

Dated:  April  4,  2001. 
)ohn  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA. 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[PR  Doc  01-10421  Piled  4-25-01;  8:45  ami 
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ftGEMCY:  Health  Care  Financing 
Aaministration  (HCFA).  HHS. 
ACTION:  Notice  with  Comment  Period. 

summary:  This  notice  describes  how' 
HCFA  intends  to  evaluate  the  Peer 


20998 


Federal  Register/Vol.  66,  No.  81 /Thursday.  April  26,  2001 /Notices 


Review  Organizations  (PROs)  under 
their  6th  round  contracts,  for  efficiency 
and  effectiveness  in  accordance  with  the 
Social  Security  Act.  In  accordance  with 
the  provisions  of  the  Government 
Performance  and  Resuhs  Act  of  1993, 
Tasks  1  and  4  of  the  6th  round  contracts 
with  the  Peer  Review  Organizations  are 
performance  based. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5pm  on  lune  25.  2001. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address  Health  Care  Financing 
.administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
305f>-\(    F  O  Box  8013,  Baltimore.  MD 
21244 

If  you  preter,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses:  Room  443-G.  Hubert 
Humphrey  Building,  200  Independence 
Avenue.  SW.,  Washington.  DC  20201- 
0001 .  or  Room  C5-16-03.  7500  Security 
Boulevard.  Baltimore.  MD  21244-1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-3056-NC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
aenerally  beginning  approximately  3 
weeks  after  publication  of  a  document. 
in  Room  443-G  of  the  Department's 
offices  at  200  Independence  Avenue. 
SW.,  Washington,  DC  20201-0001,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (Telephone 
(202) 690-7890) 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Smitn     A'J)    ";'ih--'->746. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Peer  Review  Improvement  Act  of 
1982  (Tide  I,  Subtitle  C  of  PubUc  Law 
97-248)  amended  Part  B  of  Title  XI  of 
the  Social  Seciirity  Act  (the  Act)  to 
establish  the  Peer  Review  Organization 
PROi  program.  The  PRO  program  was 
established  to  redirect,  simplify  and 
enhance  the  cost-effectiveness  and 
efficiency  of  the  medical  peer  review 
process.  Sections  1152.  1153(b)  and 
1 153(c)  of  the  Act  define  the  types  of 
organizations  eligible  to  become  PROs 
and  establish  certain  limitations  and 
priorities  regarding  PRO  contracting.  In 
42  CFR  462.102  and  462.104,  (Medicare 
and  Medicaid  Programs;  Programs  of 
All-inclusive  Care  for  the  Elderly.  64  FR 
66234  (November  24.  1999)  (To  be 
recodified  at  CFR  Part  475)  subpart  C,  of 
our  regulations,  we  describe  the  types  of 


organizations  eligible  to  become  PROs 
and  the  capabilities  they  must 
demonstrate. 

The  Secretary  enters  into  contracts 
with  PROs  to  perform  three  broad 
functions: 

•  Improve  quality  of  care  for 
beneficiaries  by  ensuring  that 
beneficiary  care  meets  professionally 
recognized  standards  of  health  care. 

•  Protect  the  integrity  of  the  Medicare 
Trust  Fund  by  ensuring  that  Medicare 
only  pays  for  services  and  items  that  are 
reasonable  and  medically  necessary  and 
that  are  provided  in  the  most 
economical  setting. 

•  Protect  beneficiaries  by 
expeditiously  addressing  individual 
cases  such  as  beneficiary  quality  of  cari- 
complaints,  contested  hospital  issued 
notices  of  noncoverage  (HINNs).  alleged 
Emergency  Medical  Treatment  and 
Labor  Act  (EMTALA)  violations  (patient 
dumping),  and  other  statutory 
responsibilities. 

Section  1154  of  the  Act  requires  that 
PROs  review  those  services  furnished  by 
physicians;  other  health  care 
practitioners;  and  institutional  and  non- 
institutional  providers  of  health  care 
services,  including  health  maintenance 
organizations  and  competitive  medical 
plans;  as  specified  in  their  contracts 
with  the  Secretary. 

Section  1153(h)(2)  of  the  Act  requires 
the  Secretary  to  publish  in  the  Federal 
Register  the  general  criteria  and 
standards  that  will  be  used  to  evaluate 
the  efficient  and  effective  performance 
of  contract  obligations  by  PROs  and  to 
provide  the  opportunity  for  public 
comment.  The  following  criteria  apply 
to  PROs  operating  under  the  6th  Round 
contracts.  The  PRO  6th  Round  contracts 
were  awarded  for  3  years  writh  starting 
dates  staggered  into  three  approximately 
equal  groups  starting  August  1 ,  1999, 
November  1 .  1999  and  February  1.  2000. 

n.  Measurini;  PRO  Performance 

Under  the  6th  Round  contract,  PROs 
are  responsible  for  completing  Tasks  in 
the  following  5  areas: 
Task  1 — National  Quality  Improvement 

Projects. 
Task  2 — Local  Quality  Improvement 

Projects. 
Task  3 — Quality  Improvement  Projects 

in  Conjunction  with  Medicare-t-Choice 

Plans. 
Task  4 — Payment  Error  Prevention. 
Task  5 — Other  Mandatory  Activities. 

The  PRO  must  meet  the  performance 
standards  for  each  of  these  5  Tasks  to  be 
eligible  for  a  noncompetitive  renewal 
for  the  7th  Round  contract  cycle,  except 
that  a  PRO  with  no  M-kC  organization  in 
its  state  will  not  be  evaluated  on  Task 


3,  However,  meeting  the  minimum 
performance  standards  does  not 
guarantee  a  noncompetitive  renewal  of 
its  contract.  (If.  for  example,  an 
organization  within  a  particular  State 
meeting  the  definition  of  a  PRO 
expresses  an  interest  in  competing  for  a 
contract  currently  held  by  a  PRO  from 
outside  that  State,  pursuant  to  §  1153(i) 
we  will  compete  the  contract  despite 
acceptable  performance  by  the  current 
PRO.)  We  will  make  a  final  decision  on 
renewal/nonrenewal  by  the  end  of  the 
30th  month  of  the  6th  Round  contract. 
We  will  issue  a  "Notice  of  Intent  to 
Non-renew  the  PRO  Contract"  letter  to 
all  PROs  that  do  not  meet  the  minimum 
performance  standards  no  later  than  the 
end  of  the  33rd  month  of  the  contract. 
The  PRO  will  be  considered  to  have  met 
minimum  performance  standards  if  the 
PRO  has  demonstrated  acceptable 
performance  in  each  Task  area  as 
specified  in  section  III,  (Standards  for 
Minimum  Performance)  of  this  notice. 

If  the  initial  quantitative  and/or 
qualitative  assessments  suggest  that  the 
PRO  has  not  met  or  exceeded  the 
criteria  for  one  or  more  of  the  five  Tasks, 
its  performance  of  that  Task(s)  will  be 
referred  to  a  HCFA-wide  panel  for  a 
second,  more  in-depth  assessment  of  its 
contract  performance.  The  panel  will  be 
made  up  of  representatives  from  each  of 
the  4  PRO  Regional  Offices  and  the 
Ontral  Office.  The  panel  will  have  the 
right  to  create  its  own  procedures,  but 
must  appU'  them  consistently  to  all 
PROs  It  reviews.  At  a  minimum,  the 
panel  will  use  the  criteria  listed  below 
for  all  Tasks: 

•  The  degree  of  collaboration  the  PRO 
exhibited  with  other  PROs.  both  by 
sharing  the  lessons  and  tools  it 
developed  and  by  adopting  practices 
and  tools  developed  by  other  PROs. 

•  Whether  the  PRO  was  a  new 
contractor  for  the  6th  round  contract. 

•  Whether  specific  identifiable 
circumstances  uniquely  interfered  with 
the  PRO'S  improvement  efforts. 

•  Anv  other  issues  which  the  panel 
may  deem  relevant 

.Additionally,  for  Tasks  1  and  4,  the 
panel  will  consider  the  degree  of 
difference  between  the  measured 
improvement  of  the  PRO  and  that  of  the 
top  75  percent  of  the  PROs  in  the  same 
contract  renewal  cycle. 

III.  Standards  for  Minimum 
Performance  General  Criteria 

In  general.  Task  1  and  portions  of 

Tasks  3  and  4  will  be  evaluated 
quantitatively.  Success  will  he 
measured  by  assessing  changes  in 
statewide  baselines  over  a  period  of 
time.  Task  2  and  the  remaining  portions 
of  Tasks  3  and  4  will  be  qualitatively 
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pvaiuatpd.  Success  will  he  measured 
both  on  the  improvement  achieved  and 
on  the  contribution  made  to  the  health 
care  quality  improvement  process.  Task 
5  will  be  evaluated  based  on  evidence 
reported  by  the  PRO  that  demonstrates 
that  it  has  met  the  requirements 
contained  in  Parts  4,5.7,9  and  12  of 
thp  PRO  Manual  for  the  mandatory 
activities.  A  principal  evaluation 
element  for  all  Tasks  will  be  the 
timeliness  and  completeness  of  all 
required  reports 

Task-Specific  Standards 

1.  Task  1  National  Quality  Improvement 
Projects 

We  provided  the  PRO  a  state-specific 
baseline  combined  topic  average  (CTA) 
near  the  start  of  the  6th  round  contract. 
We  calculated  the  CTA  by  including  all 
the  quality  indicators  for  the  six 
national  topics  We  will  provide  the 
PRO  a  second  state-specific  CTA  based 
on  re-measurement  data   in  time  for  an 
end-of-contract  evaluatinn 

The  baseline  and  renieastireinent 
CTAs  are  calculated  m  2  steps.  First,  for 
national  topics  with  multiple  Quality 
Indicators  (QIs),  each  QI  has  been  given 
a  specific  weight  for  calculating 
performance  on  that  topic.  Using  these 
weights,  an  average,  termed  a  Topic 
Weighted  Average,  is  created  for  each 
topic.  Then  a  Combined  Topic  Average 
(CTA)  is  calculated.  The  CTA  is  then 
calculated  by  using  the  average  of  the  6 
National  Topic  Weighted  Averages,  The 
success  of  the  PRO's  efforts  under  this 
task  will  be  evaluated  on  the  basis  of  the 
observed  improvement  in  tiie  second 
CTA  rompared  to  the  baseline  CTA. 

The  PRO'S  relative  improvement  on 
the  CT.\  will  be  compared  to  the 
relative  improvement  demonstrated  by 
the  other  PROs  that  share  the  same 
contract  renewal  cycle.  For  the  purposes 
of  this  evaluation,  relative  improvement 
IS  defined  as  the  amount  of  observed 
improvement  compared  to  a  possible 
100%  improvement 

if  the  PRO  has  demonstrated  some 
measured  improvement  on  the  CTA  and 
its  relative  improvement  exceeds  at  least 
25  percent  of  the  other  PROs  in  the 
same  contract  renewal  cycle,  it  shall  be 
judged  to  have  performed  successfully 
on  Task  ] . 

If  the  PRO  fails  to  demonstrate  any 
measured  improvement  on  the  CTA  or 
its  relative  improvement  is  less  than  at 
least  75  percent  of  the  other  PROs  in  the 
same  contract  renewal  cycle,  our 
evaluation  panel  will  review  its  work 
under  Task  1. 


2.  Task  2  Local  Quality  Improvement 
Projects 

We  will  evaluate  the  success  of  the 
PRO'S  work  under  Task  2  in  two  ways. 
In  most  instances,  we  will  assess 
whether  the  PRO  has  achieved 
measurable  improvement  on  the  quality 
indicators,  particularly  when  the 
projects  have  employed  project  tools 
and  indicators  that  have  previously 
been  well-developed.  In  the  event  that 
a  project  fails  to  achieve  measurable 
improvement,  we  will  use  as  a  second 
standard  of  success  the  amount  of 
knowledge  that  has  been  gained  through 
the  experience  of  the  project.  We 
directly  acknowledge  that  projects  using 
new  tools  and  indicators  may  not 
always  achieve  measurable 
improvement.  We  will  consider  these 
projects  successful  only  if  the  PRO  bases 
the  project(s)  on  plausible  hypotheses, 
uses  scientifically  valid  project  and 
evaluation  methods,  and  clearly 
documents  all  essential  elements  of  the 
project.  The  PRO  must  document  these 
lessons  learned  in  a  professional 
manner  comparable  to  the  standards 
used  by  peer-reviewed  journals. 

3.  Task  3  Quality  Improvement  Projects 
in  Conjunction  With  Medicare+Choice 
Plans 

The  PRO  shall  report  on  all  projects 
in  which  it  collaborates  with  one  or 
more  M+C  plans  under  Task  3  using  the 
SDPS  reporting  system.  The  PRO's 
success  under  Task  3  will  be  evaluated 
in  one  of  two  ways.  For  HCFA-directed 
projects  that  all  plans  implement  using 
a  standardized  set  of  indicators,  such  as 
diabetes,  we  will  evaluate  the  PRO  in  a 
manner  comparable  to  the  evaluation 
criteria  in  Task  1 . 

For  all  other  projects  in  which  the 
PRO  collaborates  with  the  plan(s)  or 
provides  technical  assistance  to  the 
plan(s),  we  will  evaluate  the  success  of 
the  PRO  in  a  manner  comparable  to  the 
evaluation  criteria  in  Task  2. 

We  may  also  solicit  feedback  from  the 
plans  on  their  satisfaction  with  the 
PRO'S  technical  assistance,  and  may 
also  consider  this  information  as  part  of 
its  evaluation  of  the  PRO's  success 
under  Task  3. 

4.  Task  4  Payment  Error  Prevention 

We  provided  the  PRO  a  statewide 
baseline  payment  error  rate  and  will 
provide  a  second  statewide  payment 
error  rate  in  time  for  an  end-of-contract 
performance  evaluation.  For  the 
piu-poses  of  this  contract,  we  will  define 
the  inpatient  PPS  payment  error  rate  as 
the  number  of  dollars  found  to  be  paid 
in  error  out  of  the  total  of  all  dollars 
paid  for  inpatient  PPS  services.  The 


number  of  dollars  paid  m  error  is 
defined  as  the  absolute  (unsigned) 
difference  between  what  was  actually 
paid  and  what  should  have  been  paid  as 
a  result  of  review. 

The  PRO'S  relative  improvement  on 
the  state-wide  payment  error  rate  will  be 
compared  to  the  relative  improvement 
demonstrated  by  the  other  PROs  that 
share  the  same  contract  renewal  cycle. 
For  the  purposes  of  this  evaluation, 
relative  improvement  is  defined  as  the 
amount  of  observed  improvement, 
compared  to  the  amount  of  possible 
improvement,  that  is,  zero  payment 
errors. 

The  success  of  the  PRO's  efforts  under 
Task  4  will  be  evaluated,  in  part,  based 
on  the  observed  improvement  in  the 
second  statewide  payment  error  rate 
compared  to  the  baseline  payment  error 
rate. 

The  PRO'S  efforts  under  Task  4  will 
be  determined  to  be  successful  if  it — 

1 .  Performs  the  required  first  year 
projects  within  the  agreed  time  frames; 

2.  Establishes  contact  and 
coordination  with  local,  State  and 
Federal  agencies,  contractors,  hospitals, 
medical  staffs  and  their  professional  and 
trade  associations,  and  pertinent  law 
enforcement  agencies  (Evaluation  of  this 
requirement  will  be  based  upon  reports 
from  the  agencies  identified  by  the 
Project  Officer);  and 

3.  Demonstrates  some  measured 
improvement  on  the  statewide  payment 
error  rate,  and  its  relative  improvement 
exceeds  at  least  25  percent  of  the  other 
PROs  in  the  same  contract  renewal 
cycle. 

If  the  PRO  does  not  meet 
requirements  1  and  2  or  if  it  fails  to 
demonstrate  any  measured 
improvement  on  the  statewide  payment 
error  rate  or  its  relative  improvement  is 
less  than  at  least  75  percent  of  the  other 
PROs  in  the  same  contract  renewal 
cycle,  our  evaluation  panel  will  review 
its  work  under  Task  4. 

5.  Task  5  Other  Mandatory  Activities 

The  Project  Officer  will  continuously 
review  the  work  of  the  PRO  under  Task 
5,  based  primarily  on  periodic  reports 
that  the  PRO  shall  submit  through  the 
SDPS  reporting  system.  The  PRO's  work 
will  be  judged  to  have  been  successful 
for  each  of  the  categories  of  review  and 
other  mandated  activities  only  if  it 
conducts  the  work  in  accordance  with 
the  requirements  set  forth  in  Parts  4,5, 
7,  9  and  12  of  the  PRO  Manual. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  with 
comment  period  was  not  reviewed  by 
the  Office  of  Management  and  Budget. 

Authority:  Section  1153  of  the  Social 
Security  Act  (42  U.S.C.  1320c-2) 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778.  Medical  Assistance 
Program:  No.  93.773.  Medicare-Hospital 
Insurance  Program;  and  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated;  February  27.  2001. 
Michael  McMullan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 
(FR  Doc.  01-10397  Filed  4-25-01;  8:45  am) 

BILLING  COOe  1'20--0'    <= 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory-  Committee  Act,  as 
amended  (5  US.C.  .\ppendix  2).  notice 
IS  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 

provisions  set  forth  in  sections 
552blc)(41  and  552b(c)(6),  Title  5  U.S.C, 
as  amended  The  grant  applications  and 
the  discussion*  could  disclose 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel 
General  Clinical  Research  Centers. 

Dote  lune  20-21,  2001. 

Time:  June  20.  2001.  5:00  p.m.  to 
.•\dioumment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place  Hilton  Garden  Inn.  Philadelphia 
Center  Citv,  1100  Arch  Street.  Philadelphia, 
PA  19107 ' 

Contact  Person:  D.G.  Patel,  PhD,  Scientific 
Review  Administrator,  Office  of  Review, 
National  Center  for  Research  Resources, 
National  Institutes  of  Health,  6705  Rockledge 
Drive,  Room  6018.  Bethesda.  MD  20892- 
7965,  (301)  435-0824.  dgpatel@ncrr.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research,  93.333; 
93.371.  Biomedical  Technology:  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health.  HHS) 

Datpri    April  20   2001. 
La  Verne  Y  Stringfield, 
Director.  Office  of  Federal  Advisofy 
Committee  Policy. 
[FR  Doc.  01-10362  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart.  Lung,  and  Blood 
Institute,  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the  Sleep 
Disorders  Research  Advisory  Board. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Sleep  Disorders 
Research  Advisory  Board. 

Dofe.)une26,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  discuss  sleep  research  and 
education  priorities  and  programs. 

Place:  National  Institutes  of  Health, 
Natcher  Building  45,  Conference  Room  D, 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Contact  Person:  Carl  E.  Hunt,  MD,  Director, 
National  Center  on  Sleep  Disorders  Research, 
National  Heart,  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  6701  Rockiedge 
Drive,  Room  10138,  Bethesda,  MD  20892, 
301/435-0199,  huntc©nhlbi,nih.gov 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837.  Heart  and 
Vascular  Disease  Research;  93.838.  Lung 
Diseases  Research;  93.839.  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  20.  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-10365  Filed  4-25-01;  8:45  am] 

BILUNG  COOC  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Piusuant  to  section  10(d}  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.SC, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  May  8.  2001. 

Time:  1:00  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Tracy  A.  Shahan.  PhD, 
Scientific  Review  Administrator,  NIH/ 
NIAMS,  Bethesda,  MD  20892.  (301)  594- 
4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846.  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health.  HHS) 

Dated:  April  20,  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc  01-10351  Filed  4-25-01;  8:45  am] 

BILUNG  COOe  41 40-01 -«. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2J,  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

S'ame  of  Committee  National  Institute  of 
.•\rthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel 

Date  May  8,  2001 

Timp  SOO  am   to  3:00  p.m 

.Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Richard  J.  Bartlett,  PhD., 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Bldg./Bldg.  45,  Room 
5As37B,  (301)  594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
ftjnding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846.  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Researcl 
National  Institutes  of  Health,  HHS) 

Dated:  April  20.  2001 

LaX'ernc  >    Stnnijfii-lii 

Director,  Ujjice  o)  tederal  Advisory 
Committee  Policy. 

[FR  Doc.  01-10352  Filed  4-25-01;  8:45  ami 

BILLING  CODE  4140-01-11) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  ot  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases: 
Notice  of  Closed  Meeting 

Piir^uHiit  tu  section  10(d)  of  the 
Feiu  ral  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
coIl^tltlJt^'  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  of 
\rthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Dote.May  7,  2001. 

Time:  1:00  p.m.  to  3:00  p.m.. 

Agenda:  To  review  and  evaluate 
cooperative  agreement  applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Tracy  A.  Shahan,  PhD, 
Scientific  Review  Administrator,  NIH/ 
NIAMS,  Bethesda.  MD  20892,  (301)  594- 
4M,t2. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  April  20,  2001. 
LaVeme  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-10353  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  HEAI'h  and 
HUMAN  SERVICES 

Nationai  Institutes  ot  Hpa!!'- 

National  Institute  of  Aiierqv  ana 
Infectious  Diseases   Notice?  ot  Ciosea 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  sections  552b(c)(4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Z?ote;May  21,  2001. 

Time:  9  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  by  Sheraton,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Robert  C.  Goldman,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Divisions  of  Extramural 
Activities,  NIAID,  NIH,  Room  2217,  6700-B 
Rockledge  E)rive,  MSC  7610,  Bethesda.  MD 
20892-7610,  301  496-2550.  rgl59wr©nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy.  Immunology 
and  Transplantation  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  20.  2001. 

I,a\  rrt'-f  \    SlriFiutield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-10354  Filed  4-25-01:  8:45  am) 
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Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confldential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Review  of  Conference  Grants 
(Rl3s). 

Dote;  May  25,2001. 

Time:  10:00  a.m.  to  11:00  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-EasI  Campus.  Building  4401, 
Conference  Room  122,  79  Alexander  Drive, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  Zoe  E.  Huang,  MD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training,  Nat.  Institutes  of 
Environmental  Health  Sciences,  P.O.  Box 
12233.  MD/EC-30,  Research  Triangle  Park, 
NC  27709,  919/541-4964. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Review  of  Conference  Grants 
(Rl3s). 

Dafe:May31,2001. 

Time:  1:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus,  Building  4401. 
Conference  Room  122,  79  Alexander  Drive, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  Zoe  E.  Huang,  MD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training,  Nat.  Institutes  of 
Environmental  Health  Sciences,  P.O.  Box 
12233,  MD/EC-30,  Research  Triangle  Park, 
NC  27709,  919/541-4964. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93  113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing: 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exp>osures: 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
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Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health.  HHS) 

Dated:  April  20.  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

'FR  Doc.  01-10355  Filed  4-25-01;  8:45  am] 
atUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases   Notice 
of  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  .-Kdvisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  meetings  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
m  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Diabetes  and 
Digestive  Kidney  Diseases  Advisory  Council. 

Dafe.  May  30-31.2001. 

Open:  May  30,  2001,  8:30  a.m.  to  12:00 
p.m. 

Agenda:  Present  the  Director's  Report  and 
other  scientific  presentations. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  MD  20892. 

Closed:  May  30.  2001.  2:30  p.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  31.  Conference 
Room  10,  Bethesda,  MD  20892. 

Cyosed.  May  31,  2001,  9:45  a.m.  to  10:15 
a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  MD  20892. 

Open:  May  31,  2001,  10:15  a.m.  to  12:00 
p.m. 

Agenda:  To  present  the  Director's  Report 
and  other  scientific  presentations. 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike,  Building  31.  Conference 
Room  10,  Bethesda,  MD  20892. 

Contact  Person:  Robert  D.  Hammond.  PhD, 
Director  for  Extramural  Activities,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  National  Institutes  of 
Health,  6707  Democracy  Blvd,  Room  631, 
MSC  5452,  Bethesda,  MD  20892-5452,  301- 
594-8834,  hammondi@extra.niddk.nih.gov. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  Digestive  Diseases  and  Nutrition 
Subcommittee. 

Dafe.  May  30-31,2001. 

Open.  May  30,  2001,  1:30  p.m.  to  2:30  p.m. 

Agenda:  Review  of  the  Division's  scientific 
and  planning  activities. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  7,  Bethesda,  MD  20892. 

Closed:  May  30,  2001,  2:30  p.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  7,  Bethesda,  MD  20892. 

Closed:  May  31,  2001,  8  a.m.  to  9:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  7,  Bethesda,  MD  20892. 

Contact  Person:  Robert  D.  Hammond,  PhD, 
Director  for  Extramural  Activities,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  National  Institutes  of 
Health,  6707  Democracy  Blvd.  Room  631, 
MSC  5452.  Bethesda,  MD  20892-5452,  301- 
594-8834,  hammondr@extra.niddk.nih.gov. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council,  Diabetes,  Endocrine  and  Metabolic 
Diseases  Subcommittee. 

£>ofe:  May  30-31,2001. 

Open:  May  30,  2001, 1:30  p.m.  to  2:30  p.m. 

Agenda:  Review  of  the  Division's  scientific 
and  planning  activities. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  MD  20892. 

Closed:  May  30,  2001,  2:30  p.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  MD  20892. 

Closed:  May  31,  2001,  8:00  a.m.  to  9:30 
a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  MD  20892. 

Contact  Person:  Robert  D.  Hammond,  PhD. 
Director  for  Extramural  Activities,  National 
Institute  of  Diabetes  and  Digestive  and 


Kidney  Diseases.  National  Institutes  of 
Health,  6707  Democracy  Blvd.  Room  631. 
MSC  5452,  Bethesda,  MD  20892-5452,  301- 
594-8834,  hammondr@extra.niddk.nih.gov. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council,  Kidney,  Urologic  and  Hematologic 
Diseases  Subcommittee. 

Dafe;  May  30-31,2001. 

Open:  May  30,  2001.  1:30  p.m.  to  2:30  p.m. 

Agenda:  Review  of  the  Division's  scientific 
and  planning  activities. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31.  Conference 
Room  9A52,  Bethesda,  MD  20892. 

Closed:  May  30.  2001,  2:30  p.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike,  Building  31,  Conference 
Room  9A52,  Bethesda,  MD  20892. 

Closed:  May  31,  2001,  8:00  a.m.  to  9:30 
a.m. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike.  Building  31,  Conference 
Room  9A52,  Bethesda,  MD  20892. 

Contact  Person:  Robert  D.  Hammond,  PhD. 
Director  for  Extramural  Activities,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases.  National  Institutes  of 
Health,  6707  Democracy  Blvd.  Room  631, 
MSC  5452.  Bethesda,  MD  20892-5452.  301- 
594-8834,  hammondr@extra.niddk.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Disease,  Urology 
and  Hematology  Research,  National  institutes 
of  Health.  HHS) 

Dated:  April  20,  2001. 
LaVerne  Y  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-10356  Filed  4-25-01;  8:45  am] 

BILLING  CODE  414<V-01-*I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  .Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  m  accordance  with  the 
provisions  set  forth  in  sections 
552blc)(4)  and  552b(c)(6),  Title  5  U,S.C., 
as  amended  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
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and  personal  information  concerning 
individuals  associated  with  the  grant 
ipplications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Development  Special 
Emphasis  Panel,  Cell  Autonomy  and 
Pediatric  Neurodegenerative  Diseases. 

Date:  May  1,2001. 

Time:  9  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd..  Room  5E01, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Norman  Chang,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health.  6100  Executive  Blvd., 
Room  5E03,  Bethesda,  MD  20892.  (301)  496- 
1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  April  20,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FRDrx    ni-i0357  Filed  4-25-01;  8:45  am] 

BILLING  CODE  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Meeting 

Pursuant  to  section  iOi.dj  ol  me 
Federal  Advisory  Committee  Act,  as 
imended  (5  U.S.C.  Appendix  2),  notice 
i  -  herehv  given  of  the  following 

nienting 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  di  t  nmmodations,  should 
nntifv  the  ( ...sntat  t  Person  listed  below 
in  advance  of  the  meeting. 

The  meening  will  be  closed  to  the 
public  in  accordance  witii  the 
provisions  set  forth  m  sei  tions 
552b!c)(4)  and  .5,S2hi(  nh'  Tii'U^'  5  U.S.C, 
as  amended.  The  grant  apjilu  ations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 


property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Allergy,  Immunology, 
and  Transplantation  Research  Committee. 

Dofe:  June  11.  2001. 

Open:  8:30  a.m.  to  9  a.m. 

Agenda:  Report  from  Institute  staff. 

Place:  The  Latham  Hotel,  3000  M  Street, 
NW.,  Washington,  DC  2007. 

Closed:  9  a.m.  to  adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Latham  Hotel,  3000  M  Street,    . 
NW.,  Washington,  DC  20007. 

Contact  Person:  Ken  Wasserman,  PhD, 
Scientific  Review  Administrator.  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NL\ID.  NIH,  Room  2217,  6700-B 
Rockledge  Drive,  MSC  7610.  Bethesda,  MD, 
301  496-2550,  kwl59p®nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  20,  2001. 
l,.i\ . !  Ill  ■! .  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-10358  Filed  4-25-01;  8:45  am) 
BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEAlTh  ANu 
HUMAN  SERVICES 

National  Institutes  o*  Heait^' 

National  Institute  o)  Arthritts  and 
Musculoskeletal  and  Skin  Disease-. 
Notice  of  CiosecJ  Meeting 

rursuani  to  section  iu[d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552(b)(c)(6),  Title  5 
U.S.C,  as  amended.  The  contract 
proposals  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  contract  proposals,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date.  May  21.  2001. 

Time:  8:30  a.m.  to  5  p.m. 


Agenda:  I  o  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person  Tracy  A.  Shanan,  Phd. 
Scientific  Review  Administrator.  NIH/ 
NIAMS,  Bethesda,  MD  20892,  (301)  594- 
4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research. 
National  Institutes  of  Health,  HHS) 

Dated:  April  20,  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-10359  Filed  4-25-01:  8:45  am) 

BILLINQ  COW  41«M>1-M 


mLA^TH  AND 


National  Institutes  of  Health 

National  I'-^siiiutes  .-•<  c-ihrttlsand 

Notice  O'  V.  iC'-t'd  Mee'  '■••:] 

Pursuant  to  section  lOid)  of  the 
Federal  Advisor>'  Committee  Act,  as 
amended  (5  U,S,C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c}(4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Elmphasis  Panel. 

Dafe.May  16-17.  2001. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike.  Rockville,  MD  20853. 

Contact  Person:  Aftab  A.  Ansah,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  NIAMS.  Natcher  Bldg., 
Room  5As25N,  Bethesda.  MD  20892.  301- 
594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846.  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research. 
National  Institutes  of  Health.  HHS) 
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Dated:  April  20,  2001. 
La  Verne  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

rn?  Dnr  ni-in.iRn  Filed  4-25-01;  8:45  am] 

3ill:NG  code  I'-i,-^-,/    M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
F>-'deral  Advisory  Committee  Act,  as 
djnended  (5  U.S.C.  Appendix  2),  notice 
IS  hereby  given  of  a  meeting  of  the 
National  Advisory  Mental  Health 
Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notif\-  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Mental  Health  Council. 

Date:  May  31-June  1,  2001. 

Open:  May  31,  2001,  1:00  p.m.  to  recess. 

Agenda:  Presentation  of  NIMH  Director's 
report  and  discussion  of  NflMH  program  and 
policy  issues. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Conference  Room  6.  Building 
3lC,  Bethesda,  MD  20892. 

Closed:  June  1.  2001,  8:00  a.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Contact  Person:  Jane  A.  Steinberg,  PhD, 
Director,  Division  of  Extramural  Activities, 
National  Institute  of  Mental  Health,  NTH, 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6154.  MSC  9609,  Bethesda,  MD  20892- 
9609,  301^43-5047. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants:  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 


93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training. 
National  Institutes  of  Health.  HHS) 

Dated:  April  20,  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-10361  Filed  4-25-01;  8:45  am] 

BILLING  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism:  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  application'-  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarrdnted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  April  25,2001. 

rime;  1:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

pyace;  6000  Executive  Blvd.,  Rm  409, 
Rockville,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Sean  O'Rourke,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health.  Suite  409,  6000  Executive  Boulevard, 
Bethesda,  MD  20892-7003,  301-443-2861. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891 ,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health.  HHS) 


[jHtPfi:  .-Xpril  20.  2001. 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  n™    m-10363  Filed  4-25-01;  8:45  am) 

BILLING   COOE   J140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  .advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 

public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6}.  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Dafe  April  26,  2001. 

Time:  8:30  a.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Georgetown,  2101 
Wisconsin  .Avpnue,  N'W    Washington.  DC 
2007. 

Contact  Person:  Tommy  L.  Broadwater, 
PhD,  Chief.  Grants  Review  Branch,  NIAMS, 
NIH.  45  Center  Drive,  Rm.  5AS25U, 
Bethesda,  MD  20892,  301-594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated   .^pril  20,  2001 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-10364  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  41 40-01 -M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging   Notice  ot 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercia 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  di^c  loMirr  r-i  which 
would  constitute  a  ;  ivdilv  liii  .varranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Dopaminergic 
and  Basal  Ganglia  Plasticity  in  Aging. 

Dore.  April  25-26,2001. 

Time:  7  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel  Pasadena,  191  N. 
Los  Robles  Pasadena,  CA  91101. 

Contact  Person:  Louise  L.  Hsu,  Ph.D. 
Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212.  Bethesda,  MD  20892. 
(301)  496-9666 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Early  Events 
in  Alzheimer  Pathogenesis. 

Dare.  May  8-9.  2001. 

Tiihe:  7  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel.  Markham  & 
Broadway,  Little  Rock,  AR  72201. 

Contact  Person:  Louise  L.  Hsu.  Ph.D. 
Scientific  Review  Administrator,  The 


beinesda  Uateway  building.  72U1  Wisi.uiiMn 
Avenue/Suite  2C212.  Bethesda.  MD  20892, 
(301)496-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866.  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  April  20.  2001. 
LaVeme  Y.  Stringfield, 
Dimctor,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc  01-10366  Filed  4-25-01;  8:45am] 
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DEPARTMENT  OF  HF&I  TH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Menial  tieali.n 
Services  Administratsof-i 

Agency  Intormatton  Cotieciion 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Community  Mental  Health  Services 
Block  Grant  Application  Guidance  and 
Instructions,  FY  2002-20Q4— [OMB  No. 
0930-0168,  Revision)— Sections  1911 
through  1920  of  the  Public  Health 
Service  Act  (42  U.S.C.  300x-l  through 
300X-9)  provide  for  annual  allotments 
to  assist  States  to  establish  or  expand  an 
organized,  community-based  system  of 
care  for  adults  with  serious  mental 
illness  and  children  with  serious 
emotional  disturbances.  Under  the 
provisions  of  the  law,  States  may 
receive  allotments  only  after  an 
application  is  submitted  and  approved 
by  the  Secretary  of  the  Department  of 
Health  and  Human  Services. 

For  the  federal  fiscal  year  2002-2004 
Community  Mental  Health  Services 


Block  Grant  application  (  ycies, 
SAMHSA  will  provide  States  with 
revised  application  guidance  and 
instructions.  These  changes  affect 
several  areas  of  the  application  and  add 
a  new  section  to  accommodate  reporting 
of  uniform  data  on  the  public  mental 
health  system.  Revisions  to  the 
previously  approved  application 
include:  (1)  A  table  for  listing  mental 
health  planning  council  membership  in 
order  to  determine  whether  the 
membership  and  threshold 
requirements  of  the  law  (42  U.S.C. 
300x— 4)  are  being  met;  (2)  several  minor 
changes  in  the  format,  including  moving 
the  report  required  under  42  U.S.C. 
300X-52  to  the  Implementation  Report; 
and,  (3)  addition  of  a  new  section 
requesting  States  to  report  uniform  data 
on  their  public  mental  health  systems 
with  a  focus  on  community  mental 
health  services,  along  with  a  State-level 
reporting  system  capacities  checklist  in 
order  to  ascertain  States'  ability  to 
report  uniform  data.  This  new  section 
has  been  developed  through  a 
collaborative  partnership  and 
consultation  with  a  data  working  group 
consisting  of  representatives  from  the 
National  Association  of  State  Mental 
Health  Program  Directors,  State  level 
data  experts  and  consumer 
representatives. 

In  response  to  comments  received  on 
the  draft  for  the  FY  2002  application,  a 
number  of  changes  have  been  made  to 
the  application.  Several  tables  have 
been  deleted  and  most  other  tables  have 
been  revised.  SAMHSA  has  also 
increased  its  burden  estimate  for  the 
new  section  on  uniform  data. 

States  continue  to  have  the  option  to 
submit  an  application  with  a  one-year 
plan,  a  two-year  plan,  or  a  three- year 
plan.  Annual  response  burden  on  States 
depends  on  whether  they  submit  a 
one-,  two-,  or  three-year  plan.  The 
following  table  summarizes  the  annual 
burden  for  the  revised  application. 


Part  of  application 


Numt)er  of 
respondents 


Responses 
per  respond- 
ent 


Burden  per 

response 

(hrs.) 


Total  txjrden 


Plan  (Sections  l-lll): 

One-year  plan  

Two-year  plan 

Ttiree-year  plan  

implementation  Report  (Section  IV) 
Data  Tables  &  Checklist  (Section  V) 

Total  


33 
12 
14 
59 
59 


180 

150 

110 

80 

40 


59 


5.940 
^M0 
1,540 
4.720 
2.360 


16,360 


Written  comments  and 
recommendations  concerning  the 
[) reposed  in! 


it  ion  collection  should 


be  sent  within  30  days  of  this  notice  to: 
Stuart  Shapiro,  Human  Resources  and 
Housing  Branch,  Office  of  Management 


and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 
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Dated:  April  10.  2001. 
Richard  Kopanda, 

Executive  Officer.  SA\aiSA. 

(FR  Doc.  01-10376  Filed  4-25-01;  8:45  ami 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  To  Be 
Submitted  to  ttie  Office  of  Management 
and  Budget  (0MB)  for  Approval  Under 
ttie  Paperwork  Reduction  Act 

agency:  Fisti  and  Wiidlile  Service. 

iii'-Tior. 

ACTION:  Notice  of  intent  to  request 

renewal  of  information  collection 

authoritv. 

SUMMARY:  We  will  submit  the  collection 
of  information  listed  below  to  OMB  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995.  You 
mav  obtain  copies  of  specific 
information  collection  requirements  and 
explanatory  material  by  contacting  our 
Information  Collection  Clearance  Officer 
at  the  address  or  phone  number  listed 
below. 

DATES:  You  must  submit  comments  on 
>r  bpfnrp  [una  25.  2001. 
ADDRESSES:  Send  your  comments  on  the 
requirement  to  the  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service,  Room  222  ARLSQ, 
1849  C  Street,  NW.,  Washington,  DC 
20204. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information,  and  related  forms,  contact 
Rebecca  A.  MuUin  at  (703)  358-2287  or 
-electronically  to  nnuIIin®fws.gov. 
SUPPLEMENTARY  INFORMATION:  We 
propose  to  submit  the  toiluwing 
information  collection  clearance 
requirements  to  the  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
We  currently  have  OMB  approval 
■»1018-O102.  which  expires  12/31/01. 

Your  comments  are  invited  on:  (1) 
Whether  this  collection  of  information 
is  necessary  for  us  to  properly  perform 
our  functions,  including  whether  this 
information  will  have  practical  utility; 

(2)  the  accuracy  of  our  estimates  of 
burden,  including  the  validity  of  the 
methodology^  and  assumptions  we  use: 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  we  are 
proposing  to  collect:  and  (4)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 


appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to  a  collection 
of  information  unless  the  agency 
displays  a  currently  valid  OMB  control 
number. 

The  National  Wildlife  Refuge  System 
Improvement  Act  of  1997  that  amends 
the  National  Wildlife  Refuge 
Administration  Act  of  1966  (16  U.S.C. 
668  dd-ee)  requires  that  we  authorize 
economic  privileges  on  any  national 
wildlife  refuge  by  permit  only  when  the 
activity  will  be  compatible  and 
appropriate  with  the  purposes  for  which 
the  refuge  was  established.  We  will 
provide  the  permit  applications  as 
requested  by  interested  citizens.  We  will 
use  information  provided  on  the 
required  written  forms  and-or  verbal 
applications  to  ensure  that  the  applicant 
is  eligible  for  the  permit.  We  make 
provision  in  our  general  refuge 
regulations  for  public  entry  for 
specialized  purposes,  including 
economic  activities  such  as  the 
operation  of  guiding  and  other  visitor 
services  on  refuges  by  concessionaire  or 
cooperators  under  appropriate 
contractors  or  legal  agreements  or 
special  use  permits  (50  CFR  25.41  and 
§§  25.61,  30.11.  31.13,  and  31.16).  These 
regulations  provide  the  authorities  and 
procedures  for  allowing  permits  on 
refuges  outside  of  Alaska. 

We  use  this  permit  to  authorize  such 
items  as  farming  operations  (haying  and 
grazing,  and  beneficial  management 
tools  that  we  use  to  provide  the  best 
habitat  possible  on  some  refuges), 
recreational  visitor  service  operations 
(outfitters/guides),  commercial  filming, 
and  other  commercial  and 
noncommercial  activities.  Likely 
respondents  will  be  individual  citizens, 
certain  corporations.  Federal.  State, 
local,  or  Tribal  governments.  We  will 
issue  permits  for  a  specific  period  as 
determined  by  the  type  and  location  of 
the  use  or  visitor  service  provided. 

Title:  National  Wildlife  Refuge  System 
Special  Use  Permit  for  all  Refuges 
Outside  Alaska. 

Approval  Number:  1018-0102 

Service  Form  Number:  3-1383 

Frequency  of  Collection:  On  occasion. 

Description  of  Respon  den  ts : 
Individuals  and  households;  Business 
and  other  for-profit  organizations:  Non- 
profit institutions;  Farms;  and  State, 
local  or  Tribal  governments. 

Total  Annual  Burden  Hours:  We  have 
519  national  wildlife  refuges  outside  the 
State  of  Alaska.  We  anticipate  that  each 
refuge  will  authorize  approximately  20 
permits  each  year.  This  is  a  total  of 


10.380  permits.  We  estimate  that  it  takes 
an  hour  to  complete  the  application 
requirements  to  supply  the  necessary 
information.  Therefore  the  annual 
burden  estimate  in  hours  is  10,380. 

Dated:  April  19,  2001. 
Rebecca  A.  Mullin, 

Inlormation  Collection  Officer,  Fish  and 
Wildlife  Service. 
IFR-JSoc.  01-10411  Filed  4-25-01;  8:45  am] 

BUJJNG  CODE  4310-55-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  following  applicants  have 

applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  [16  U.S.C.  1531.  et 
seq  ).  Written  data  or  rommpnts  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Management  .■\uthority,  440]  North 
Fairfax  Drive.  Room  700.  .Arlington. 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  davs  of  the  date 
of  this  publication 

.\pplicant:  National  Marine  Fisheries 
Service/South  West  Region/Pacific 
Island  Area  Office,  Honolulu,  HI.  PRT- 
022729 

The  applicant  requests  a  re-issuance 
of  their  permit  to  introduce  from  the 
high  seas  samples  and'or  whole 
carcasses  of  Olive  Ridley  Sea  Turtle, 
Lepidochelys  olivacea.  Green  Sea  Turtle, 
Chelonia  mydas.  Hawksvv'bill  Sea    . 
Turtle,  Eretmochelys  imbncata. 
Loggerhead  Sea  Turtle,  Caretta  caretta 
and  Leatherback  Sea  Turtle, 
Dermocbelvs  coriacea  for  scientific 
research  purposes.  This  notification 
covers  activities  to  be  conducted  by  the 
applicant  for  a  five  year  period. 

Applicant:  Florida  Marine  Research 
Institute/Florida  Fish  and  Wildlife 
Conservation  Commission,  St. 
Petersburg.  FL.  PRT-758093. 

The  applicant  requests  a  re-issuance 
of  their  permit  to  import  tissue,  blood, 
salvaged  parts  and  stomach  contents 
from.  Green  Sea  Turtle,  Chelonia 
mvdas.  Hawksvvbill  Sea  Turtle. 
Eretmochelys  imbncata.  Loggerhead  Sea 
Turtle,  Caretta  caretta  as  part  of  an  on 
going  research  project  to  enhance  the 
survival  of  the  species  through  scientific 
re.sean.h.  This  notification  covers 
activities  to  be  conducted  by  the 
applicant  for  a  five  year  period. 
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Applicant-  Woodland  Park  Zoological 
Gardens.  Seattle.  WA,  PRT-040332. 

The  applicant  requests  a  permit  to 
import  one  female  jaguar  (Panthera 
onca]  from  the  Bolivian  Community 
Project,  Trinidad,  Bolivia  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  captive 
propagation  and  conservation 
education. 

Applicant:  Amon  L.  Baucom, 
Charlotte,  NC.  PRT-041084. 

The  applicant  requests  a  permit  to 
import  the  sporl-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  (if  the  Republic  of  South  Africa. 
fr)r  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Mimie  ]   Brough, 
WellsviUe.l'T,  PRT-"04104n 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pvgargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  nf  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species 

Applicant.  University  uf  Montana, 
Missoula,  MT.  PRT-041298 

The  applicant  request  a  permit  to  re- 
export biological  .'Samples  from  argali 
{Ch'is  ammon]  to  Dr,  Gordon  Luikart. 
CNRS,  Grenoble  ,  France,  for  the 
purpose  of  scientific  research  on  the 
systematics  of  wild  sheep.  Samples 
were  originally  salvaged  from  animals 
found  dead  in  the  wild  in  China  and 
imported  under  permit  #  U.S.  830751. 

Applicant.  loe  M  Thompson.  Bonsall, 
CA,  PRT-041360 

The  applicant  reqn<^stc  a  perniit  to 
import  th(*  ^fXTt-luintt'd  trophy  of  one 
malr-  tiontpt'iftk  • />j/7ii.;'//^(  us  pvgargus 
'lorcasj  culled  ironi  a  (  aptive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant-  Hawthorn  Corporation, 
Gravslake.  IL.  PKT-039541. 

The  applicant  requests  a  permit  to 
export  and  re-import  captive-bom  tigers 
[Panthera  tigns)  and  prngeny  of  the 
animals  currently  held  bv  the  applicant 
and  any  animals  acquired  m  ttie  l.'nited 
States  bv  the  appliraii!  (o  from 
worldwide  location.^  to  enhance  the 
survival  of  the  species  through 
(  iinservatirm  education.  This 
notification  covers  activities  conducted 
bv  the  applicant  over  a  three  year 
period 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application{s)  for  a  permit 


to  conduct  certain  activities  with  marine 
mammals.  The  application{s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
manunals(50CFRl8). 

Written  data,  comments,  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
sent  to  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  N.  Fairfax  Drive,  Room 
700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281.  These  requests  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  United  States  Fish  and 
VViidlife  Service/Marine  Mammal 
Management,  Anchorage,  AK  PRT- 
041309. 

Permit  Type:  Take  for  scientific 
research. 

Name  and  Number  of  Animals: 
Northern  sea  otter,  [Enhydra  lutris  lutis), 
Variable. 

Summary  of  Activity  To  Be 
Authorized:  The  applicant  requests  a 
permit  to  conduct  aerial  and/or  skiff 
surveys  of  Northern  sea  otters  wherever 
they  occur  in  the  State  of  Alaska,  that 
may  result  in  Level  B  harassment,  for 
the  purpose  of  scientific  research  and 
population  studies. 

Source  of  Marine  Mammals:  Free 
ranging. 

Period  of  Activity:  5  years. 

Applicant:  The  Baltimore  Zoo, 
Baltimore,  MD,  PRT-040039. 

Permit  Type:  Import  for  public 
display. 

Name  and  Number  of  Animals:  Polar 
Bear  (Ursus  maritimus),  0.1. 

Summary  of  Activity  To  Be 
Authorized:  The  applicant  requests  a 
permit  to  import  a  captive  held  adult 
polar  bear  for  the  purpose  of  public 
display  and  conservation  education. 

Source  of  Marine  Mammals:  One 
captive  held  adult  animal  currently 
housed  at  the  Jardin  de  Quebec 
Zoologique,  Quebec,  Canada. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Applicant:  Michael  A.  Carpinito, 
Kent,  WA,  PRT-041421, 


The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population  taken  during 
March  2001,  in  Canada  for  personal  use. 

Applicant:  William  D.  Bray,  Marble 
Falls,  TX,  PRT-041037, 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population 
taken  during  March  2001,  in  Canada  for 
personal  use. 

Applicant:  Danny  Deshotels, 
Lettswortii,  LA,  PRT-041046. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Landcaster  Sound 
polar  bear  population  taken  during 
March  2001,  in  Canada  for  personal  use. 

Applicant:  John  M.  Saba,  JR., 
Sarasota,  FL.  PRT-041359, 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Northern  Beaufort 
Sea  polar  bear  population  taken  during 
March  2001.  in  Canada  for  personal  use. 

The  U.S.  Fish  and  Wildlife  has 
information  collection  approval  from 
0MB  through  February  28,  2001.  OMB 
Control  Number  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Division  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
Fax:  (703/358-2281). 

Dated:  March  13.2001. 
Anna  Barry, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
[PR  Doc.  01-10336  Filed  4-25-01:  8:45  am] 
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F-ieceipl  oi'  Appiicatiof;  :o:  Lrioarigtrec 
Spec»es  P'pr'THt 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  application 

for  endangered  species  permit. 
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SUMMARY:  The  following  applicants  have 
dppiied  tor  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.). 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  the 
several  methods.  You  may  mail 
comments  to  the  Service's  Regional 
Office  (see  ADDRESSES).  You  may  also 
comment  via  the  internet  to 
■'victoria_davis@fws,gov".  Please 
submit  comments  over  the  internet  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 
return  address  in  your  internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  Service  that  we  have  received 
your  internet  message,  contact  us 
directlv  at  either  telephone  numh'^'- 
listed  below  (see  FURTHER  information  . 
Finally,  you  may  hand  deliver 
comments  to  either  Service  office  listed 
below  (see  ADDRESSES).  Chir  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
vv  ithhold  their  home  address  from  the 
administrative  record.  We  will  honor 
such  requests  to  the  extent  allowable  by 
law  There  may  also  be  other 
circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law  If  vou  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prommendy  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  May  29, 
2001. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subiect  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Victoria  Davis, 
Permit  Biologist).  Telephone:  404/67»- 
4176;  Facsimile:  404/679-7081. 


FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Davii.  1  tiupnun*'  4n4  h/g— 
4176;  Facsimile:  404/679-7081. 
SUPPLEMENTARY  INFORMATION: 

Applicant:  Homosassa  Springs 
Wildlife  State  Park,  Tom  Linley,  Park 
Manager,  Homosassa,  Florida 
TE040783-0 

The  applicant  requests  authorization 
to  take  (Hold  in  Captivity)  twelve  Key 
deer.  Odocoileus  virginianus  clavium, 
for  the  purposes  of  maintaining  a 
captive  population  to  provide  a  safety 
net  for  the  wild  population  if  a  natural 
disaster,  i.e.,  catastrophic  hurricane, 
were  to  occur,  and  to  provide 
educational  opportunities  for  the 
general  public.  Odocoileus  virginianus 
clavium  will  be  transferred  from  the 
National  Key  Deer  Refuge.  Big  Pine  Key, 
Monroe  County,  Florida  to  the 
Homosassa  Springs  Wildlife  State  Park, 
Homossa,  Citrus  County,  Florida. 

Applicant:  U.S.  Forest  Service- 
Savaimah  River.  Donald  W.  Imm,  Acting 
Assistant  Manager  Wildlife,  Fisheries, 
and  Botany,  New  Ellenton,  South 
Carolina,  TE040792-0. 

The  applicant  requests  authorization 
to  take  (harass  during  capturing, 
banding,  releasing,  monitoring,  and 
habitat  management)  the  Red-cockaded 
woodpecker,  Picoides  borealis.  for  the 
purposes  of  managing  the  populations 
on  the  Department  of  Energy  Savannah 
River  Site.  The  proposed  activities  will 
take  place  in  Aiken,  Barnwell,  and 
Allendale  Counties.  South  Carolina. 

Dated:  April  12.  2001. 
Sam  D.  Hamilton, 
Regional  Director. 
[FR  E)oc.  01-10377  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  the  Howell's 
Spectacular  Thelypody  (Thelypodium 
howellii  ssp  spectabllis)  for  Review 
and  Comment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service,  annoimce  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Howell's 
spectacular  thelypody  [Thelypodium 
howellii  ssp.  spectabilis).  This 
threatened  plant,  a  member  of  the 
mustard  family,  occurs  on  fewer  than  1 2 
small  sites  located  within  100  acres  of 
private  lands  near  North  Powder  and 


Haines  in  eastern  Oregon  (Baker  and 
Union  Counties). 

DATES:  Comments  on  the  draft  recovery 
plan  received  by  June  25,  2001,  will  be 
considered  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  location:  Snake 
River  Basin  Office.  U.S.  Fish  and 
Wildlife  Service,  1387  S.  Vinnell  Way, 
Suite  368.  Boise,  Idaho  83709  (phone: 
208/378-5243)  Requests  for  copies  of 
the  draft  recover)'  plan  and  written 
comments  and  materials  regarding  this 
plan  should  be  addressed  to  Robert 
Ruesink.  Field  Supervisor,  at  the  above 
address 

FOR  FURTHER  INFORMATION  CONTACT: 
Edna  Vizgirdas.  Fish  and  Wildlife 
Riolooist.  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 

animals  and  plants  to  the  point  where 
thev  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  we  are  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recover^'  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  downlisting  or  delisting 
listed  species,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (Act)  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(fj  of  the  Act  requires  that 
public  notice  and  an  opportunity  for 
public  review  and  comment  be  provided 
during  recovery  plan  development.  We 
will  consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recoverv  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery-  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recoverv  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  thev  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 

The  Howell's  spectacular  thelypody 
was  listed  as  a  threatened  species  on 
)une  25.  1999.  This  taxon  is  endemic  to 
the  Baker-Powder  River  Vallev  in 
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eastern  Oregon.  It  is  currently  found  in 
five  populations  in  Baker  and  Union 
Counties,  Oregon.  It  formerly  also 
occurred  in  the  Willow  Creek  Valley  in 
Malheur  County.  The  species  grows  in 
alkaline  meadows  in  valley  bottoms, 
usually  in  and  around  shrubs  such  as 
greasewood  or  rabbitbrush.  The  plants 
are  threatened  by  habitat  modification 
such  as  grazing  during  spring  and  early 
summer,  trampling,  urban  development, 
and  competition  from  non-native  plants. 

The  objective  of  this  plan  is  to 
provide  a  framework  for  the  recovery  of 
the  Howell's  spectacular  thelypody  so 
that  protection  by  the  Endangered 
Species  Act  is  no  longer  necessary. 
Recovery  is  contingent  upon  protecting 
and  managing  the  thelypody's  habitat  to 
maintain  and  enhance  viable 
populations  of  the  thelypody. 

The  Howell's  spectacular  thelypody 
will  be  considered  for  delisting  when: 
(1)  At  least  five  stable  or  increasing 
thelypody  populations  are  distributed 
throughout  its  extant  or  historic  range 
and  populations  must  be  naturally 
reproducing  with  stable  or  increasing 
trends  for  10  years;  (2)  all  five 
populations  are  located  on  permanently 
protected  sites:  (3)  management  plans 
have  been  developed  and  implemented 
for  each  site  that  specifically  provide  for 
the  protection  of  thelypody  and  its 
habitat;  and  (4)  a  post-delisting 
monitoring  plan  is  in  place  that  will 
monitor  the  status  of  thelypody  for  at 
least  5  years  at  each  site. 

Public  Comments  Solicited 

We  solicit  written  comments  on  the 
recovery  plan  described.  All  comments 
received  by  the  date  specified  above 
will  be  considered  prior  to  approval  of 
this  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533  (f). 

Dated:  February  6,  2001. 

Rowan  W.  Gould, 

Acting  Regional  Director.  Region  l.Fish  and 
Wildlife  Service. 

TR  Doc  01-10378  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  THE  iNTERIOR 

Fish  and  Wildlife  Service 

issuance  of  Permit  for  Marine 
Mammals 

On  P>bruary  8.  2001.  a  notice  was 
published  in  the  Federal  Register  Vol, 
H6,  No.  27,  Page  9592,  that  an 
ipplication  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Joseph  Mirro  for 
a  permit  (PRT-037832)  to  import  one 


polar  bear  {Ursus  mantimus)  trophy 
taken  from  the  Western  Hudson  Bay 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  April 
2,  2001,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U,S,C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U,S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  March  13.  2001. 
Anna  Barry, 

Senior  Permit  Biologist,  Branch  of  Permits, 

Division  of  Management  Authority. 

[FR  Doc.  01-10335  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  ■^'•iE  *NTEF^iCR 

Geoiogical  Survey 

Request  for  Pubhc  Comments  cfi 
Proposed  Information  Collection 
Submitted  to  0MB  for  Revievv  undp' 
the  Paperwork  Reduction  Aci 

A  request  for  the  information 
collection  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U,S,C, 
3506(c)(2)).  Copies  of  the  proposed 
collection  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below.  OMB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days; 
therefore,  public  comments  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  their  maximum 
consideration.  Public  comments  on  the 
proposal  should  be  made  directly  to  the 
Desk  Officer  for  the  Interior  Department, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503  and  to 
the  Bureau  Clearance  Officer,  U,S. 
Geological  Survey,  807  National  Center, 
Reston,  VA  20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(d)(1),  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  as  to; 

1 .  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 


bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Understanding  Visitor  Uses, 
Motives,  and  Benefits  at  Sherburne 
National  Wildlife  Refuge. 

OMB  Approval  No:  New  collection. 
SUMMARY:  Respondents  supply 
information  through  a  mailed  survey 
and  onsite  interviews  on  (1)  their 
motivations  for  visiting  Sherburne 
National  Wildlife  Refuge;  (2)  desired 
experiences  and  benefits  they  receive 
from  the  Refuge;  (3)  attitudes  and 
perceptions;  and  (4)  actions  and 
objectives  they  prefer  for  Refuge. 
Information  will  be  used  to  improve 
management  and  operation  of  Refuge. 

Estimated  Completion  time:  25 
minutes. 

Estimated  Annual  Number  of 
Respondents:  1000. 

Frequency:  Once. 

Estimated  Annual  Burden  hours.-  416 
hours. 

Affected  Public:  Visitors  to  Sherburne 
National  Wildlife  Refuge  in  the  State  of 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  copies  of  the  survey,  contact  the 
Bureau  clearance  officer.  U.S. 
Geological  Survey.  807  National  Center. 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia,  20192,  telephone  (703)  648- 
7313. 

Dated:  April  10.  2001. 
Dennis  B.  Fenn, 
Associate  Director  for  Biology. 
[FR  Doc.  01-10292  Filed  4-25-01;  8:45  am] 
BaiMQ  COOe  4310-V-M 
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WE  NT  OF  THE  INTERIOR 


F-eques!  'fv  i-wtiiir,  CornmeiUs  on 
Proposed  iniormaiion  Collection 
Sut)n-.!tted  u„;  the  Office  Of  Ma^aoe'^ent 
a'"^c  Budqet  kyr  f-U'view  UrxJer  the 

Paperwork  Fiediirt'cm  Act  ■ 

The  proposal  for  the  collection  of 
information  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
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proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below.  0MB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection, 
but  may  respond  after  30  days;  therefore 
pubUc  comments  should  be  submitted 
to  OMB  within  30  days  in  order  to 
assure  their  maximum  consideration. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Desk  Officer  for  the  Interior 
Department,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
.Management  and  Budget,  Washington, 
DC  20503,  and  to  the  Bureau  Clearance 
officer,  U.S.  Geological  Survey.  807 
National  Center,  12201  Sunrise  Valley 
Drive.  Reston,  Virginia,  20192. 

Specific  public  comments  are 
requested  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  ana  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Conservation  Reserve  Program 
iCRP)  Contractee  Perceptions  on 
Environmental  Benefits  and 
Management. 

O^W  Approval  No.:  New  collection. 

Abstract:  The  Conservation  Research 
Program  (CRP)  is  the  nations'  largest 
enviroimiental  program  with  enrollment 
currently  over  30  million  acres. 
Continuing  refinement  of  conservation 
and  management  provisions  by  the  U.S. 
Department  of  Agriculture  (USDA) 
continue  to  give  greater  importance  to 
wildlife  habitat.  Program  participants 
who  desire  to  renew  contracts  often  are 
required  to  improve  the  quality  or 
composition  of  vegetation  on  land 
enrolled  in  the  program.  An  evaluation 
of  contractee  perceptions  about  the 
validity  of  these  requirements  will  assist 
USDA  in  refinement  of  CRP 
management  and  conservation  policies 
in  the  2002  Farm  Bill.  Description  of 
contractee  opinions  about  personal, 
local,  and  regional  effects  of  the 
program  will  be  useful  for 
documentation  of  environmental  and 
social  effects  of  the  program. 

Bureau  Form  No.:  None* 

Frequency:  one  time. 


Description  of  Respon  den  ts : 
Individual  or  households. 

Estimated  Completion  Time:  11.5 
minutes  per  respondent  (approximate). 

Number  of  Respondents:  1400. 

Burden  hours:  268  hours.  (The  burden 
estimates  are  based  on  11.5  minutes  to 
complete  each  questionnaire  and  a  70% 
return  rate.) 

Bureau  of  Clearance  Officer:  ]ohn 
Cordyack  (703)  648-7313. 

Dated:  April  10.  2001. 
Dennis  B.  Fenn, 

Associate  Director  for  Biology. 

(FR  Doc.  01-10293  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

U  S  Geologica!  Survey 

Request  for  Public  Comments  on 
Proposed  Information  Collection 
Submitted  to  OMB  for  Review  Under 
the  Paperwork  Reduction  Act 

r\  lei^ucsi  for  the  inlormation 
collection  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)).  Copies  of  the  proposed 
collection  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below.  OMB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days; 
therefore,  public  comments  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  their  maximum 
consideration.  Public  comments  on  the 
proposal  should  be  made  directly  to  the 
Desk  Officer  for  the  Interior  Departffient, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503  and  to 
the  Bureau  Clearance  Officer,  U.S. 
Geological  Survey,  807  National  Center, 
Reston,  VA  20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(d)(1),  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Assessment  of  the  Use  and 
Benefits  of  Waterfowl  Production  Areas 
in  Minnesota. 

OMB  Approval  No.:  New  collection. 

Summary:  Respondents  supply 
information  through  a  mailed  survey  on 
(1)  preferences  for  recreational  and 
educational  activities  and  experiences 
associated  with  Waterfowl  Production 
Areas,  (2)  the  non-economic  benefits 
they  receive  from  visiting  Waterfowl 
Production  Areas:  (Jj  attitudes  and 
support  toward  federal  management  and 
acquisition  of  Waterfowl  Production 
,\reas  Information  will  be  used  to 
improve  management  and  operation  of 
Waterfowl  Production  Areas  and 
programs. 

Estimated  Completion  Time:  25 
nunutes. 

Estimated  Annual  Number  of 
Respondents:  700. 

Frequency:  Once. 

Estimated  Annual  Burden  Hours:  292 
hours. 

Affected  Public:  Visitors  to  Waterfowl 
Production  Areas  in  the  state  of 
Minnesota 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  copies  of  the  survey,  contact  the 
Bureau  clearance  officer,  U.S. 
Geological  Survey,  807  National  Center, 
12201  Sunrise  Valley  Drive.  Reston,  VA 
20192,  telephone  (703]  648-7313. 

Dated:  April  10,  2001. 
Dennis  B.  Fenn, 

Assuciate  Director  for  Biology. 

|FR  Doc.  01-10294  Filed  4-25-01;  8:45  am] 

BILLING  CODE  13'0-V7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-020-01-541&-11-A187:  AZA-31581] 

Notice  of  Receipt  of  Conveyance  of 
Mineral  Interest  Application 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  minerals  segregation. 

SUMMARY:  The  private  lands  described 
in  this  notice  aggregating  approximately 

9n0  acres,  arc  segregated  and  made 
unavailable  for  filings  under  the  general 
mining  laws  and  the  mineral  leasing 
laws  to  determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21,  1976. 
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The  mineral  interest  will  be  conveyed 
in  whole  or  in  part  upon  favorable 
mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
minpra!  dp\'plfipmpnt 
FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  Titus,  Land  Law  Examiner, 
Arizona  State  Office,  222  N.  Central 
Ave.,  Phoenix,  Arizona  85004.  (602) 
417-9598.  Serial  Number  AZA-3 1581. 

Gila  and  Sal!  River  Base  and  Mpridinn. 
Maricopa  (  ounty.  Arizon.i 

T.  8N.,R.  2  W., 
Sec.  20,  NEV4,  NVzSE'/.,  NV2SWV4SEV4, 

NV2SV2SWV4SEV4,  SEV4SEV4: 
Sec.  21,  All. 

Minerals  Reservation — All  Minerals 

LIpon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
upon:  issuance  of  a  patent  or  deed  of 
such  mineral  interest;  upon  final 
rejection  of  the  application;  or  two  years 
from  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 

Dated:  March  28,  2001. 
Denise  P.  Meridith, 
State  Director. 
[FR  Doc.  01-10309  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Submission  of  Study  Package  to  Ottice 
of  Management  and  Budget;  Review 
Opportunity  for  Public  Comment 

agency:  I  U'li  if  iiient  of  the  Interior, 

.\dtiondi  i  aik  itjrvice;  Glacier  National 

Park. 

ACTION:  Notice  and  request  for 

comments. 

ABSTRACT:  In  2001,  The  National  Park 
Service  (NPS)  is  proposing  to  conduct  a 
telephone  survey  of  potential  visitors  to 
Glacier  National  Park,  For  purposes  of 
this  study,  potential  visitors  are  those 
that  hav  expressed  interest  in  visiting 
Girl  it  r  National  Park  by  making  contact 
\\  ith  a  state-funded  tourism 


development  office  but  subsequently 
did  not  visit.  Survey  results  will  help 
describe  and  quantify  potential  socio- 
economic impacts  of  Going-to-the-Sun 
Road  rehabilitation  alternatives  by 
providing  information  regarding 
behavior  of  potential  visitors  if  travel  on 
Going-to-the-Sun  Road  is  hampered. 

The  estimated  number  of  responses  is 
700.  At  an  average  of  one  or  ten  minutes 
per  interview,  the  expected  burden  is  64 
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SUMMARY;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  part  1320.  Reporting  and  Record 
Keeping  Requirements,  the  NPS  invites 
public  comment  on  this  proposed 
information  collection  request  (ICR). 
Comments  are  invited  on:  (1)  The  need 
for  the  information  including  whether 
the  information  has  practical  utility;  (2) 
the  accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  NPS  goal  in  conducting  this 
survey  is  to  collect  information  that  aids 
in  assessing  the  potential  socio- 
economic impacts  of  rehabilitation 
alternatives  for  Going-to-the-Sun  Road. 
Direct  responses  from  potential  visitors 
will  provide  quality  information  upon 
which  to  develop  reliable  analyses. 

There  were  no  public  comments 
received  as  a  result  of  publishing  in  the 
Federal  Register  a  60-day  notice  of 
intention  to  request  clearance  of 
information  collection  for  this  survey. 
DATES:  Public  comments  will  be 
accepted  on  or  before  May  29,  2001. 
SEND  COMMENTS  TO:  Office  of 
iniormauon  and  Regulatory  Affairs  of 
0MB,  Attention  Desk  Officer  for  the 
Interior  Department,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  0MB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximum 
consideration,  0MB  should  receive 
public  comments  within  thirty  days 
from  the  date  !'^''^"i  ?t  the  top  of  this 
page  in  the  Fedct  a  i  Register. 
FOR  FURTHER  iNFORMfi'lO^  OR  i  :  Of'v  ■■-< 
THE  STUDY  PACKAGES  SUBMITTED  FOR  0MB 
REVIEW   CONTACT:  Fred  Babb  Voice:  406- 
888-7976;  En         *      i  babb@nps.gov 

SUPPLEMENTARY  INFORMATION: 

Title:  Survey  of  Potential  Visitors  to 

Glacier  National  Park. 
Bureau  Form  Number:  None. 
OMB  Humber:  1024-new. 


Expiration  Date  September  30.  2001 
(requested). 

Type  of  request:  Request  for  new 
clearance. 

Title:  Description  of  need:  The 
National  Park  Service  needs  information 
to  assess  the  potential  socio-economic 
impacts  of  rehabilitation  alternatives  for 
Going-to-the-Sun  Road. 

Automated  Data  Collection:  At  the 
present  time,  there  is  no  automated  way 
to  gather  this  information,  since  it 
includes  asking  potential  visitors  abut 
their  travel  plans  and  preferences  if 
restrictions  are  imposed  on  Going-to-the 
Sun  Road  during  rehabilitation. 

Description  of  respondents: 
Respondents  are  potential  visitors  to 
Glacier  National  Park.  These  are 
individuals  that  made  an  inquiry  to 
Travel  Montana  regarding  Glacier 
National  Park  in  the  last  12  months 
prior  to  the  inception  of  the  study  but 
did  not  visit  Glacier  National  Park. 
Travel  Montana  is  a  state-sponsored 
tourism  development  organization. 

Estimated  avemge  number  of 
respondents:  700. 

Estimated  avemge  number  of 
responses:  Each  respondent  will 
respond  only  one  time,  so  the  number 
of  responses  will  be  the  same  as  the 
number  of  respondents,  700. 

Estimated  averaged  burden  hour  per 
response:  1  minute  or  10  minutes. 

Frequency  of  Response:  1  time  per 
respondent. 

Estimated  annual  reporting  burden: 
64.2  hours. 

Dated:  April  5.  2001. 
Betsy  Chittenden, 

Information  Collection  Clearance  Officer, 
WASO  Administrative  Program  Center. 
National  Park  Service. 
[FR  Doc.  01-10401  Filed  4-25-01;  8:45  am) 

BtLUNG  CODE  431&-70-M 


r.  F  p  a  r:;  -^  v  f  M  "'^  OF  THE  INTERIOR 

S.,jt)rrrissiO''  ;■!*  s'ljciv  '■;■»!:  K.riqc-  !o  Office 

vJppOf'lunilv   'or  f-'uDiK,    •_,  ;:,>n,/Ti)^',', 

AGENCY:  Department  of  the  Interior. 

National  Park  Service;  Glacier  National 

Park. 

ACTION:  Notice  and  request  for 

comments. 

ABSTRACT:  Later  in  2001,  the  National 
Park  Service  (NPS)  is  proposing  to 
conduct  a  mail-out/mail-back  survey  of 
businesses  in  the  Glacier  National  Park 
area,  which  comprises  three  counties  in 
Montana  (Lake,  Glacier  and  Flathead) 
plus  some  conunimities  in  southwest 
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Alberta.  Canada.  Survey  results  will 
provide  information  from  business 
managers  about  (a)  the  business' 
reliance  on  tourism  by  season:  (b) 
perceived  business  impact  during 
rehabilitation  of  Going-to-the-Sun  Road; 
(c)  recommended  mitigation  strategies, 
and;  (d)  the  size  and  ownership  of  the 
business.  The  information  will  be  used 
to  develop  the  forthcoming 
socioeconomic  impact  analysis  and 
mitigation  strategies  to  minimize  any 
potential  negative  impact  during  road 
rehabilitation. 

The  estimated  number  of  responses  is 
5,340.  At  an  average  of  15  minutes  to 
complete  the  self-administered  survey, 
*h"  expected  burden  is  1.335  hours. 
SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  part  1320,  Reporting  and  Record 
Keeping  Requirements,  the  NPS  in\ites 
public  comment  on  this  proposed 
information  collection  request  (ICR). 
Comments  are  invited  on:  (1)  The  need 
for  the  information  including  whether 
the  information  has  practical  utility;  (2) 
the  accuracy  of  the  reporting  burden 
estimate:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  NPS  goal  in  conducting  this 
survey  is  to  collect  information  that  aids 
in  assessing  the  potential  socio- 
economic impacts  of  rehabilitation 
alternatives  for  Going-to-the-Sun  Road. 
Direct  responses  from  local  businesses 
will  provide  quality  information  upon 
which  to  develop  reliable  analyses. 

There  were  no  public  comments 
received  as  a  result  of  publishing  in  the 
Federal  Register  a  60-day  notice  of 
intention  to  request  clearance  of 
information  collection  for  this  survey. 

DATES:  Public  comments  wUl  be 
ii  r  pptpd  on  or  before  May  29,  2001. 

SEND  COMMENTS  TO:  Office  of 
'int'-rmation  and  Regulatory  Affairs  of 
0MB.  Attention  Desk  Officer  for  the 
Interior  Department,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  within  thirty  days 
from  the  date  listed  at  the  top  of  this 
page  in  th"  Federal  Register 

FOR  FURTHER  INFORMATION  OR  A  COP''  Of 
THE  STUDY  PACKAGES  SUBMITTED  FOR  OMB 


REVIEW,  CONTACT:  Fred  Babb  Voice:  406- 
888-79"f        1,1:  fred  babb@nps.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Survey  of  Businesses  in  the 
Glacier  National  Park  Area. 

Bureau  Form  Number:  None. 

OMB  Number:  1024-new. 

Expiration  Date:  September  30,  2001 
(requested). 

Type  of  Request:  Request  for  new 
clearance. 

Description  of  need:  The  National 
Park  Service  needs  information  to  assess 
the  potential  socio-economic  impacts  of 
rehabilitation  alternatives  for  Going-to- 
the-Sun  Road. 

Automated  Data  Collection:  At  the 
present  time,  there  is  no  automated  way 
to  gather  this  information,  since  it 
includes  asking  local  business  managers 
their  judgment  about  reliance  on 
tourism,  perceived  business  impacts 
during  rehabilitation  of  Going-to-the- 
Sun  Road,  and  recommended  mitigation 
strategies. 

Description  of  respondents: 
Respondents  are  businesses  located  in 
the  Glacier  National  Park  area,  which 
includes  Flathead,  Glacier  and  Lake 
Counties  in  Montana  and  the 
communities  of  Waterton,  Cardson.  Fort 
McCloud,  and  Pincher  Creek  in  Alberta. 
Canada. 

Estimated  average  number  of 
respondents:  5,340. 

Estimated  average  number  of 
responses:  Each  respondent  will 
respond  only  one  time,  so  the  number 
of  responses  will  be  the  same  as  the 
number  of  respondents,  5,340. 

Estimated  average  burden  hour  per 
response:  15  minutes. 

Frequency  of  Response:  1  time  per 
respondent. 

Estimated  annua]  reporting  burden: 
1,335  hours. 

Dated:  April  2,  2001. 
Betsy  Chittenden, 

Information  Collection  Clearance  Officer, 
WASO  Administrative  Program  Center, 
National  Park  Service. 
(FR  Doc.  01-10402  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Submission  of  Study 
Package  to  Office  of  Management  and 
Budget  Opportunity  tor  Public 

Comment 

AGENCY:  Department  of  the  Interior, 

National  Park  Service,  Acadia  National 

Park. 

ACTION:  Notice  and  request  for 

comments. 


ABSTRACT:  The  National  Park  Service 

{NFS)  in  conjunction  with  the  U.S.  Navy 
and  the  University  of  Vermont,  is 
proposing  in  2001  to  conduct  a  survey 
of  military  and  civilian  employees  of  the 
U.S.  Navy  base  located  in  the  Schoodic 
Peninsula  section  of  Acadia  National 
Park.  In  the  survey,  employees  will  be 
asked  about  their  recreational  use  of 
Acadia  National  Park  and  their  feelings 
about  how  Nav  y  base  property  should 
be  used  if  and  when  it  is  transferred  to 
the  National  Park  Service. 
SUMMARY:  Lnder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  part  1320.  Reporting  and  Record 
Keeping  Requirements,  the  NPS  invites 
public  comment  on  the  proposed 
information  request  (ICR),  Comments 
are  invited  on:  (1)  The  need  for  the 
information,  including  whether  the 
information  has  practical  utility;  (2)  the 
accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
qualitv.  utility,  and  claritv  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  VPS  goal  in  conducting  this 
survey  is  to  determine  the  amount  and 
type  of  recreational  use  of  Acadia 
National  Park  by  U,S,  Navy  Base 
employees,  and  how  these  employees 
feel  about  potential  future  uses  of  Navy 
Base  property  if  and  when  this  property 
is  transferred  to  the  National  Park 
Service 

There  were  no  public  comments 
received  as  a  result  of  publishing  in  the 
Federal  Register  a  60-day  notice  of 
intention  to  request  clearance  of 
information  collection  for  this  survey. 

DATES:  Public  comments  will  be 
accepted  on  or  before  May  29,  2001. 

SEND  COMMENTS  TO:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention  Desk  Officer  for  the 
Interior  Department,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection,  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  within  30  days  from 
the  date  listed  at  the  top  of  this  page  of 
the  Federal  Register 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  STUDY  PACKAGE  SUBMITTED  FOR  OMB 
REVIEW,  CONTACT:  Robert  E   Manning: 
Voice:  (802)  656-3096.  e-mail: 
rrnanninff®nature.snrMvm.edu. 

SUPPLEMENTARY  INFORMATION: 
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Title:  Survey  of  Employees  at  the  U.S. 
Navy  Base  at  Schoodic,  Maine. 

Bureau  Form  Number:  None. 

OMB  Number:  1024-new. 

Expiration  Date:  September  30,  2001 
(requested). 

Type  of  Request:  Request  for  new 
clearance. 

Description  of  Need:  The  National 
Park  Service  needs  information  to  plan 
for  the  potential  transfer  of  property  at 
the  U.S.  Navy  Base  at  Schoodic,  Maine 
to  the  National  Park  Service. 

Automated  Data  Collection:  At  the 
present  time,  there  is  not  an  automated 
way  to  gather  this  information  because 
it  includes  asking  respondents  about 
their  use  of  Acadia  National  Park  and 
their  feelings  about  how  Navy  Base 
property  should  be  used. 

Description  of  Respondents:  Military 
and  civilian  employees  of  the  U.S.  Navy 
Base  at  Schoodic,  Maine. 

Estimated  Average  Number  of 
Respondents:  200. 

Estimated  Average  Number  of 
Responses:  Each  respondent  will 
respond  only  one  time,  so  the  number 
of  responses  will  be  the  same  as  the 
number  of  respondents. 

Estimated  Average  Burden  Hour  per 
Response:  10  minutes. 

Frequency  of  Response:  One  time  per 
respondent. 

Estimated  Annual  Reporting  Burden: 
33.3  hours. 

Daterl:  .April  5.  2001. 
Betsy  Chittenden, 

Information  Collection  Clearance  Officer, 
WASO  Administrative  Program  Center, 
National  Park  Service. 

[FR  Doc.  01-10403  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  43ia-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Issue  a  Temporary 
of  Concession  Contract  For  Food  and 
Beverage.  Lodging  and  Merchandise 
Services  at  Oregon  Caves  National 
Monument 

summary:  Pursuant  to  the  National  Park 
Service  Concessions  Management 
Improvement  Act  of  1998,  notice  is 
hereby  given  that  the  National  Park 
Service  intends  to  issue  a  temporary 
concession  contract  authorizing 
continued  operation  of  food  and 
beverage,  overnight  lodging  and 
merchandise  services  to  the  public 
within  Oregon  Caves  National 
Monument.  The  temporary  concession 
contract  will  be  for  a  term  of  not  more 
than  one  year.  This  short-term 
concession  contract  is  necessary  to 


avoid  interruption  of  visitor  services 
while  the  National  Park  Service 
finalizes  the  development  of  the 
Prospectus  to  be  issued  for  a  long-term 
concession  contract.  This  short-term 
contract  will  be  for  a  one  seasonal 
operating  period  ending  November  30. 
2001.  This  notice  is  in  pursuant  to  36 
CFR  Part  51,  Section  51.24(a). 
SUPPLEMENTARY  INFORMATION:  The 
concession  contract  at  Oregon  Caves 
National  Monument  expired  on 
December  31.  2001.  The  operation  is 
seasonal  and  operates  primarily  from 
mid-May  through  mid-September  and 
provides  visitors  with  lodging,  food  and 
beverage  and  merchandises  services. 
Oregon  Caves  National  Monument  is 
near  completion  of  a  Prospectus  for  the 
solicitation  of  a  long-term  concession 
contract  that  meets  the  requirements  of 
the  park's  General  Management  Plan 
regarding  commercial  services  offered  to 
the  public.  The  short-term  concession 
contract  will  allow  for  this  action  to  take 
place  without  a  long-term  delay  in 
service  to  the  public. 

Information  about  this  place  can  be 
sought  from:  National  Park  Service. 
Chief.  Concession  Program  Management 
Office,  Pacific  West  Region,  Attn:  Mr. 
Tony  Sisto,  600  Harrison  Street.  Suite 
600,  San  Francisco,  California  94107- 
1372,  or  call  (415)  427-1366. 

Dated:  lanuary  22,  2001. 
|(irir!  i    k>'v  ncids. 

Regional  uirector,  Pacific  West  Region. 
IFR  Doc.  01-10404  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  THF  WTERIOP 

National  Park  Service  _ 

General  Managemeni  Plan 
Environmental  Impact  Statement 
Appomattox  Court  House  Nationa; 
Historical  Park,  Virginia 

AGENCY:  National  Park  Service. 

!  ippar'TTient  of  the  Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  for  the 

General  Management  Plan,  Appomattox 

Court  House  National  Historical  Park. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  National  Park 
Service  is  preparing  an  environmental 
impact  statement  for  the  General 
Management  Plan  for  Appomattox  Court 
House  National  Historical  Park  and  is 
initiating  the  scoping  process  for  this 
document.  This  notice  is  in  accordance 
with  40  CFR  1501.7  and  40  CFR 
1508.22,  of  the  regulations  of  the 
President's  Council  on  Environmental 


Quality  lor  the  Natiunai  Lnviroamental 
Policy  Act  of  1969.  Public  Law  91-190. 

Background 

The  purpose  of  the  GMP/EIS  will  be 
to  state  the  management  philosophy  for 
the  park  and  to  provide  alternatives  for 
addressing  major  issues  facing  the  area 
The  alternatives  will  be  based  on  the 
mission  and  goals  of  the  NPS  and  those 
of  the  park  and  will  identify  the 
programs,  actions  and  support  facilities 
needed  to  manage  and  preserve  cultural 
and  natural  resources  and  to  provide  for 
safe,  accessible  and  appropriate  use  of 
those  resources  by  visitors. 

Participation  throughout  the  planning 
process  will  be  encouraged  and 
facilitated  by  various  means,  such  as 
public  meetings  and  newsletters.  The 
NPS  will  conduct  public  scoping 
meetings  to  explain  the  planning 
process  and  to  solicit  opinions  about 
issues  to  address  in  the  GMP/EIS.  The 
time  and  location  of  these  meetings  will 
be  announced  in  the  local  and  regional 
media  and  through  mailed  notices.  This 
notice  will  also  serve  as  an  additional 
scoping  method.  Those  wishing  to 
comment  or  express  concerns  on  the 
management  issues  and  future 
management  direction  of  Appomattox 
Court  House  National  Historical  Park 
are  invited  to  participate  in  the  scoping 
process  by  responding  to  this  notice 
with  wrritten  or  e-mail  comments. 

Contact  Information:  Requests  to  be 
added  to  the  mailing  list  for  the  project, 
questions  and  comments  should  be  sent 
in  writing  to  the  Superintendent, 
Appomattox  Court  House  National 
Historical  Park,  P.O.  Box  218,  Route  24, 
Appomattox,  VA  24522  or  via  the 
Internet  at  apco_gmp@nps.gov  or  be 
made  by  telephone  at  (804)  352-8987. 

Dated:  April  6,  2001. 
Leonard  C.  Emerson. 

Acting.  Regional  Director,  Northeast  Region 
[FR  Doc.  01-10291  Filed  4-25-01;  8:45  ami 
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D  F  P  6  P  ■■'■  M F  NT  OF  THF  f^TTRIOR 
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AGENCY:  Ndtioiidl  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  Intent  to  prepare  a 
supplement  to  the  environmental 
impact  statement  for  the  general 
management  plan.  Organ  Pipe  Cactus 
National  Monument. 
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summary:  Under  the  provisions  of  the 
\  It;   udl  Environmental  Policy  Act,  the 
N  itinnal  Park  Service  is  preparing  a 
supplement  to  the  environmental 
impact  statement  (EIS)  for  the  final 
general  management  plan  (GMP)  for 
Organ  Pipe  Cactus  National  Monument. 
The  supplement  will  be  approved  by  the 
Director.  Intermountain  Region. 

Organ  Pipe  Cactus  National 
Monument  was  estabhshed  as  a  unit  of 
the  .National  Park  System  in  1937  to 
preserve  almost  132,275  hectares  of  the 
Sonoran  Desert  for  the  public  interest.  It 
is  located  in  southwestern  Arizona  and 
>  hares  its  southern  border  with  Mexico. 
The  Organ  Pipe  Cactus  National 
Monument  Final  General  Management 
Plan/Development  Concept  Plans/ 
Environmental  Impact  Statement  was 
approved  in  1997.  On  February  12, 
2001 .  The  United  States  District  Court 
for  the  District  of  Columbia  (Civil 
.\ction  No.  99-927)  found  that  the  EIS 
did  not  fully  comply  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  because  the  ciimulative  impacts  of 
all  agency  activities  were  not  fully 
analyzed. 

The  major  issue  to  be  addressed  in  the 
EIS  Supplement  is  the  Sonoran 
Pronghom.  The  pronghom.  one  of  five 
subspecies  of  pronghom,  has  evolved  in 
a  unique  desert  envirorunent  and  has 
distinct  adaptations  to  this  environment 
that  distinguish  it  fix)m  other 
subspecies.  In  1967,  the  US  Fish  and 
Wildlife  Service  (USFWS)  designated 
the  Sonoran  Pronghom  as  endangered. 
The  most  recent  estimates  indicate  that 
approximately  120  to  250  pronghom 
exist  today.  The  only  habitat  in  which 
Sonoran  pronghom  currently  remain  in 
the  United  States  is  federally-owned 
land  in  Southw^s^  .\rizona.  The  court 
order  declared  that  the  USFWS  issued 
Biolnt;ical  Opinions  that  failed  to 
address  the  impacts  of  the  National  Park 
Service  and  other  surrounding  federal 
agencies  current  and  planning  activities 
on  the  pronghom  in  an  "environmental 
baseline".  The  coxirt  order  also  declares 
that  the  National  Park  Service  issued  an 
environmental  impact  statement  that 
failed  to  address  the  cumulative  impacts 
of  their  activities  on  the  pronghom, 
when  added  to  other  past,  present,  and 
reasonable  foreseeable  future  actions, 
regardless  of  what  agency  undertakes 
those  actions. 

Pursuant  to  the  court  order,  the 
National  Park  Service,  through  a 
supplement  to  the  GMP/EIS,  will 
address  all  cumulative  impacts  of 
actions  on  the  Sonoran  Pronghorn  that 
were  not  fully  considered  at  the  time  of 
its  GMP,  regardless  of  what  agency 
undertakes  those  actions.  The  National 
Park  Service  is  not  proposing  to  add. 


change,  or  delete  any  alternatives  or 
impacts  of  alternatives  that  were 
presented  in  either  the  Draft  General 
Management  Plan/Development 
Concept  Plans/Environmental  Impact 
Statement  or  the  Supplement  to  the 
Draft  General  Management  Plan/ 
Development  Concept  Plans/ 
Environmental  Impact  Statement. 
Alternatives  addressed  will  be  (1) 
Existing  Conditions/No  Action  and 
Alternative  (2)  New  Proposed  Action 
Alternative.  The  National  Park  Service 
will  begin  the  process  to  the  supplement 
to  the  GMP/EIS  in  mid-March,  2001 

Comments 

With  this  Notice  of  Intent,  scoping 
comments  will  be  accepted  for  30  days 
from  the  date  of  this  notice.  If  you  wish 
to  comment  on  this  notice,  you  may 
submit  your  comments  by  any  one  of 
several  methods.  You  may  mail 
comments  to  Laurie  Domler, 
Intermountain  Region,  Denver  Support 
Office,  12795  Alameda  Parkway.  P.O. 
Box  25287.  Denver,  CO  80225-0287. 
You  may  also  submit  comments  via 
electronic  mail  to 

Laurie_Domler@nps.gov.  Please  include 
your  name  and  return  address  in  any 
message.  Our  practice  is  to  make 
comments,  including  the  names  and 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  record,  which  we 
honor  to  the  extent  allowable  by  law.  If 
you  wish  us  to  withhold  your  name 
and/or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  avaiUhl* 
for  public  inspection  in  their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Bill  Wellmaii.  Organ 
Pipe  Cactus  National  Monument,  Route 
1,  Box  100,  Ajo,  AZ  85321;  Tel:  (520); 
FAX:  (520)  e-mail: 
Bill_WeIlman@nps.gov. 

Dated:  April  2,2001. 
Jack  Neckels, 

Director,  Intermountain  Region. 
[FR  Doc.  01-10405  Filed  4-25-01;  8:45  am] 

BILUNG  COO€  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Cape  Cod  National  Seashore  Advisory 
Commission;  Two  Hundred  Thirty 
Fourth  Meeting;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisorv  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770,  5 
U,S.C,  App  1,  section  10).  that  a  meeting 
of  the  Cape  Cod  National  Seashore 
Advisory  Commission  will  be  held  on 
Friday,  June  8,  2001. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  87-126  as 
amended  by  Public  Law  105-280.  The 
purpose  of  the  Commission  is  to  consult 
with  the  Secretarv'  of  the  Interior,  or  his 
designee,  with  respect  to  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore,  and  with  respect  to 
carrv'ing  out  the  provisions  of  sections  4 
and  5  of  the  Act  establishing  the 
Seashore 

The  Commission  members  will  meet 
at  1  p.m.  at  Headquarters.  Vlarconi 
Station,  Wellfleet.  Massachusetts  for  the 
regular  business  meeting  to  discuss  the 
following; 

1.  Adoption  of  Agenda 

2.  Approval  of  minutes  of  previous 

meeting  (April  6,  2001) 
i  Reports  of  Officers 
4,  Reports  of  Subcommittees 

— Dune  Shacks 

— Nickerson  Fellowship 
.5,  Superintendent's  Report 

— Highlands  Center  (Radorae  Report) 

— Summer  Shuttle  Update 

— PWC  Issue 

— Zoning  Standards 

— 40lh  Anniversary 

— News  from  Washington 
6  Old  Business 

— Advisorv  Commission  Handbook 
7.  New  Business 
8  Date  and  agenda  for  next  meeting 

9.  Public  comments  and 

10.  Adjournment 

The  meeting  is  open  to  the  public.  It 
IS  expected  that  15  persons  will  be  able 
to  attend  the  meeting  in  addition  to 
Commission  members 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  nieeting  or  file 
written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  davs  prior 
to  the  meeting.  Further  information 
concerning  the  meeting  may  be  obtained 
from  the  Superintendent,  Cape  Cod 
National  Seashore,  99  Marconi  Site 
Road.  Wellfleet,  MA  02667, 
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IJated;  April  16,  2001. 
Maria  Burks, 
Superintendent. 
[FR  Doc.  01-10400  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  14,  2001.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St.  NW., 
NC400,  Washington,  DC  20240.  Written 
comments  should  be  submitted  by  May 
11,2001. 

Carol  D.  ShuU, 

Keeper  of  the  National  Register  of  Historic 
Places. 

\  H  k  \  \  ^  \  "■■- 

v\  imams  nouse  and  Associated  Farmstead, 
AR  l.St.  Paul.  01000508 

M, it  1. in  County 

Oak  Grove  Cemetery,  7th  St.,  Des  Arc, 

mnnnisn? 

CAlltUKMA 

San  Luis  Obispo  County 

Carrizo  Plain  Rock  Art  Discontiguous 
District,  Address  Restricted,  California 
Valley,  01000509 

1  11 1  ! s  f  \  \  \ 

CadiJ!'  H,!'"ish 

Mason  nouse,  103  Ardmore,  Shreveport, 
01000512 

Ui  !)-.ter  Parish 

Fitzgerald  House,  304  McDonald,  Minden, 

niononio 

NOKI'H  (    \K!>1  i\  \ 

CaidMt'H  *.  iisuity 

Poe,  Edgar  Allan,  House,  506  Main  St.  NW, 
I  ,v„^;.  01000514 

Llcvfland  County 

Central  School  Historic  District,  Roughly  N. 
Battleground  Ave.,  N.  Piedmont  Ave.,  E. 
King  St.,  E.  Ridge  Ave.,  and  N.  Gaston  St., 
Kings  Mountain,  01000513 

Robeson  (  ntintv 

Kuvwdiiu  Ubjjvj;.  W.  Main  St.  and  W.  Railroad 
St..  Rowland,  01000511 


;■}  \  \s 

Jasper  County 

Aldridge  Sawmill,  (Early  Twentieth  Century 
Logging  Industry  Historic  Resources  on  the 
National  Forests  and  Grasslands  in  Texas 
MPS),  S  side  of  Angelina  National  Forest, 
Zavalla.  01000515 

Webb  County 

Laredo  US  Post  Office,  Court  House  and 
Custom  House,  1300  Matamoros,  Laredo, 
01000516 

UTAH 

Uintah  County 

Carter  Road,  Ashley  National  Forest,  Ashley 

National  Forest,  01000517 

A  request  for  removal  has  been  made  for 
the  following  resources: 

Beaver  County 

Beaver  High  School,  (Beaver  MRA),  150  N. 
Main  St.,  Beaver,  82004077 

Salt  Lake  County 

Jordan  High  School,  9351  S.  State  St.,  Sandy, 

84002203 
Technical  High  School,  241  N.  300  West,  Salt 

Lake  City,  80003934 

Summit  County 

Silver  King  Ore  Loading  Station,  Park  Ave., 
Park  City,  78002698 

Utah  County 

Bullock,  Benjamin  Kimball,  Farmhouse,  1705 

S.  State,  Provo,  85003042 
Lehi  Fifth  Ward  Meetinghouse,  121  N.  100 

East,  approx.,  Lehi,  92001688 

Weber  County 

Burch-Taylor  Mill,  4287  Riverdale  Rd.. 
Ogden,  82004186 

IFR  Doc.  01-10290  Filed  4-25-01;  8:45  am] 
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INTERNATIONAL 

COMMISSION 


"RADE 


[In  vestgations  Nos.  731-TA-7Q3  and  705 

(Review  'j 

Fufiuryi  Aicoho^  F'om  China  and 
Thailand 

Deierukinations 

On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  duty 
orders  on  furfuryl  alcohol  from  China 
and  Thailand  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 


Slates  within  a  reasonably  foreseeable 
time. 

Background 

The  Commission  instituted  these 
reviews  on  May  1,  2000  (65  FR  25363) 
and  determined  on  August  3,  2000,  that 
it  would  conduct  full  reviews  (65  FR 
50003,  August  16,  2000).  Notice  of  the 
scheduling  of  the  Commission's  reviews 
and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  on  November  6,  2000 
(65  FR  66559).  The  hearing  was  held  in 
Washington,  DC,  on  March  1,  2001,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  reviews  to  the 
Secretary  of  Commerce  on  April  20, 
2001 .  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3412 
(April  2001).  entitled  Furfuryl  Alcohol 
From  China  and  Thailand: 
hivestigations  Nos.  731-TA-703  and 
705  (Review). 

By  order  of  the  Commission. 

Issued;  April  20.  2001. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  01-10298  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  7020-02-P 


INTERNA.  •••■'■■ ',AL  TRADE 
:   :";iMMIS'-'-' "''': 

(Investigation  No.  731-TA-923 
(Preliminary)] 

Oleoresin  Paprika  From  India 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)).  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  India  of 
oleoresin  paprika,  provided  for  in 
subheading  3301 .90.10  ^  of  the 
Harmonized  Tariff  Schedule  of  the 


'  The  record  is  defined  in  sec.  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(fl). 


'  The  record  is  defined  in  sec.  207.2(fl  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

^  Other  applicable  subheadings  identified  in 
Commerces  scope  include  1301.90.90.  1302.19.90. 
3203.00.80.  3205.00.05.  and  3301.90.50. 
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United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Barksround 

On  March  6,  2001,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Rezolex, 
Ltd.  Co.,  Las  Cruces,  MM,  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  oleoresin  paprika  from  India. 
Accordingly,  effective  March  6,  2001, 
the  Commission  instituted  antidumping 
duty  investigation  No.  731-TA-923 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  CommissioD.  Washington,  DC, 
dnd  bv  publishing  the  notice  in  the 
Federal  Register  of  March  14,  2001  (66 
FR  14934).  The  conference  was  held  in 
Washington,  DC,  on  March  26,  2001, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  April  20, 
2001   The  views  of  the  Commission  are 
contained  in  USITC  Publication  3415 
f  April  2001),  entitled  Oleoresin  Paprika 
from  India:  Investigation  No.  731-TA- 
923  (Preliminary). 

Issued:  April  20.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-10299  Filed  4-25-01;  8:45  am] 
BILLING  C00€  Ttno-oa-p 


INTERNATIONAL  TRADE 
COMMISSION 

[USITCSE-01--016] 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  May  3,  2001  at  11  a.m. 
PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436  Telephone:  (202) 
J()5-2000 

STATUS:  Dpfn  '-  thf  public- 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv  No.  731-TA-702  (Review) 
(Ferrovanadium  and  Nitrided  Vanadium 
from  Russia) — briefing  and  vote.  (The 


Commission  is  currently  scheduled  to 
transmit  its  determination  and 
Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  May  15, 
2001.) 

5.  Inv.  No.  731-TA-888-890  (Final) 
(Stainless  Steel  Angle  from  Japan, 
Korea,  and  Spain) — briefing  and  vote. 
(The  Commission  is  currently  scheduled 
to  transmit  its  determination  and 
Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  Mav  1 1 , 
2001.) 

6.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission: 

Issued:  April  24,  2001. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-10509  Filed  4-24-01;  12:59  pm] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  tor  Public 
Comment  and  Recommendations: 
Hazardous  Conditions  Complaints 

agency:  Notice. 

summary:  The  Department  of  Labor,  as 
part  ul  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
th"  ADDRESSEE  section  of  this  notice. 
DATES:  Submit  comments  on  or  before 
June  25,  2001. 

ADDRESSES:  Send  comments  to  Brenda 
C.  Teaster,  Acting  Chief,  Records 
Management  Division,  4015  Wilson 
Boulevard,  Room  709A,  4015, 
Arlington,  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 


on  a  computer  disk,  or  via  Internet  E- 
mail  to  bteaster@msha.gov,  along  with 
an  original  printed  copy.  Ms.  Teaster 
can  be  reached  at  (703)  235-1470 
(voice),  or  (703)  235-1563  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  C.  Teaster.  .Acting  r.hief.  Records 
Management  Division.  L'  S  Department 
of  Labor,  Mine  Safetv  and  Health 
Administration.  Room  709.\.  4015 
Wilson  Boulevard.  Arlington,  VA 
22203-1984   Ms  Teaster  can  be  reached 
at  Bteaster@msha.gov  (Internet  E-mail), 
(703)  235-1470  (voice),  or  (703)  235- 
1^16,3  (facsimile), 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  103(g)  of  the  Mine 
Safety  and  Health  Act  of  1977  (Pub.  L. 
91-173,  as  amended  bv  Pub,  L,  95-164) 
(the  Act)),  a  representative  of  miners,  or 
any  individual  miner  acting  voluntarily 
as  a  repesentative  of  miners,  mav  submit 
a  written  notification  of  alleged 
violation  of  the  Act  or  a  mandatory 
standard  or  of  an  imminent  danger 
Such  notification  requies  MSH.^  to 
make  an  immediate  inspection,  A  topv 
nf  the  notice  must  be  provided  to  the 
operator. 

Title  30,  CFR,  part  43,  implements 
section  103(g)  of  the  AcX.  It  provides  the 
procedures  for  submitting  notification  of 
the  alleged  violation  and  the  actions 
which  MSHA  must  take  after  receiving 
the  notice.  Although  the  regulation 
contains  a  review  procedure  (required 
bv  section  103(gJ{2)  of  the  .\ct)  whereby 
a  miner  or  a  representative  of  miners 
may  in  writing  request  a  review  if  no 
citation  or  order  is  written  as  a  result  of 
the  original  notice,  the  option  is  so 
rarely  used  that  it  was  not  considered  in 
the  burden  estimates, 

n.  Desired  Focus  of  Comments 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Hazardous  Conditions 
Complaints  addressed  bv  30  CFR  43.4 
and  43,7  MSHA  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  tlie 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 
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•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  (http://vn\'w.msha.gov]  and 
selecting  "Statutory  and  Regulatory 
Information"  then  "Paperwork 
Reduction  Act  Submissions  [http:// 
www.msha.gov/regspwork.htm)" ,  or  by 
contacting  the  emplovee  listed  above  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice  tor  a  hard  copy. 

in,  Current  Actions 

MSHA  IS  required  to  conduct 
inspections  of  hazardous  conditions 
whenever  and  however  complaints  are 
made  by  miners  or  miners' 
representatives  to  the  Agency.  This  is  a 
mandatory  Agency  response  dictated  by 
the  provisions  of  section  103(g)  of  the 
Act  and  implemented  through  the 
provisions  of  part  43  CFR  Title  30. 
MSHA  has  minimized  the  paper  work 
burden  by  providing  alternative  toll  free 
telephone  extensions  and  internet  e- 
mail  procedures  so  that  hazardous 
complaints  may  be  made  verbally  and 
anonymously.  These  complaints  are 
reduced  to  written  form  by  MSHA  for 
presentation  to  the  operator  or 
independent  contractor.  MSHA's 
t'ftectiveness  in  enforcing  the  safety  and 
health  standards  and  ability  to  provide 
timely  response  to  hazardous  conditions 
requires  immediate  and  confidential 
investigation  of  safety  complaints.  Such 
response  is  essential  to  retaining  the 
confidence  of  the  miners  and  to 
encouraging  compliance  with  the  health 
and  safety  standards  between  inspection 
events. 

Type  of  Review:  Extension. 

.Agency:  Mine  Safety  and  Health 
.\dministration. 

Title:  Hazardous  Conditions 
Complaints. 

0MB  Number:  1219-0014. 

Record  keeping:  None. 

Affected  Public:  Businesses  or  other 
ff)r  profit. 

Cite/Reference/Form/etc:  30  CFR  43.4 
and  43.7. 

Total  Respondents:  651. 

Frequency:  On  occasion. 

Total  Responses:  651. 

Average  Timp  per  Response:  12 
minutes 

Estiniatiid  Total  Burden  Hours:  130 
iiMurs 

Estnruited  Total  Burden  Cost:  SO. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/ or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  April  19.  2001. 
Brenda  C.  Teaster, 

Acting  Chief,  Records  Management  Division. 
[FR  Doc.  01-10417  Filed  4-25-01;  8:45  am) 

BILUNG  CODE  4510-43-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Aommistratlon 

Proposed  information  Coitection 
Request  Submitted  tor  Public 
Comment  and  Recommendations; 
Mine  Ventilation  System  Plan 

ACTION:  Niotice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
June  25,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  C.  Ted-  ung  Chief,  Records 

Management  Division,  U.S.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  Room  709A,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203-1984.  Mrs.  Teaster  can  be 
reached  at  bteaster@msha.gov  (Internet 
E-mail),  (703)  235-1470  (voice),  or  (703) 
235-1563  (facsimile). 

SUPPLEMENTARY 


,  B  V .' 


B.1I  iv,<;r(iuncl 


Underground  mines  present  harsh 
and  hostile  working  environments.  The 
ventilation  system  is  the  most  vital  life 
support  system  in  underground  mining 
and  a  properly  operating  ventilation 
system  is  essential  for  maintaining  a 
safe  and  healthful  working 
environment.  Lack  of  adequate 
ventilation  in  underground  mines  has 
resulted  in  fatalities  from  asphyxiation 
and  explosions. 


II.  Desired  Focus  of  Commentii 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Mine  Ventilation  System 
Plan.  MSHA  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

A  well  planned  mine  ventilation 
system  is  necessary  to  assure  a  fresh  air 
supply  to  miners  at  all  working  places, 
to  control  the  amounts  of  harmful 
airborne  contaminants  in  the  mine 
atmosphere,  and  to  dilute  possible 
accumulation  of  explosive  gases. 

The  standard  requires  that  mine 
operators  prepare  a  written  plan  of  the 
mine's  ventilation  system  and  to  update 
the  plan  annually.  The  purposes  are  to 
insure  that  each  operator  routinely 
plans,  reviews,  and  updates  the  plan;  to 
insure  the  availability  of  accurate  and 
correct  information;  and  to  provide 
MSHA  with  the  opportunity  to  alert  the 
mine  operator  to  potential  hazards. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Mine  Ventilation  System  Plan. 

0MB  Number:  1219-0016. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  Annually. 

Cite/Reference/Form/etc/:  30  CFR 
57.8520. 

Total  Respondents:  284. 

Total  Responses:  284. 

Average  Time  per  Response:  24  hours. 

Estimated  Total  Burden  Hours:  6,tfl6 
hours. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 


21018 
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Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request:  they  will 
also  become  a  matter  of  public  record. 

Dated:  April  19.  2Q01. 
Brenda  C.  Teaster, 

Acting  Director,  Records  Management 
Division. 
(FR  Doc.  01-10418  Filed  4-25-01;  8:45  am] 

BILLING  COOE  15'>-43  V 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Record  of  Individual  Exposure  to 
Radon  Daughters 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 

prDgram  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
iPR.A95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format  reporting  bxirden  (time  and 
tmanc  idi  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properlv  assessed. 

DATES:  Submit  comments  on  or  before 
fune  25.  2001, 

ADDRESSES:  Send  comments  to  Brenda 
c:  Toaster,  Acting  Chief,  Records 
.Management  Division,  4015  Wilson 
Boulevard,  Room  709A,  Arlington,  VA 
22203-1984  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  Internet  E-mail 
to  bteastepehnsha.gov,  along  with  an 
original  printed  copv  Ms.  Teaster  can 
be  reached  at  1703)  235-1470  (voice),  or 
'703i  235-1563  ifacsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  C  Teaster,  .\cting  Chief,  Records 


Mcmagement  Division,  US,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  Room  709A,  4015 
Wilson  Boulevard,  Arlington.  \'A 
22203-1984.  Ms.  Teaster  can  be  reached 
at  bteaster@msha.gov,  (Internet  E-mail), 
(703)  235-1470  (voice),  or  (703)  235- 
1563  (facsimile), 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

MSHA's  primary  goal  is  the 
protection  of  America's  most  precious 
resource,  the  miner.  To  achieve  this 
goal,  this  agency  has  to  keep 
information  regarding  the  hazards  faced 
and  the  progress  made  within  the 
industry  to  develop  and  maintain  a  safe 
and  healthy  work  enviroimient  Record > 
concerning  the  health  and  welfare  of 
miners  are  especially  important,  given 
that  the  nature  of  the  exposure  could 
result  in  medical  complications  later  in 
the  miner's  life.  To  this  end,  the  record 
keeping  of  Radon  Daughters  is  essential 
information.  Each  year  the  industry 
records  and  reports  the  exposure  levels 
that  its  workforce  has  faced  during  the 
past  12  months.  This  information  is 
archived  and  stored  for  retrieval  bv  the 
exposed  party,  or  legal  representative, 
should  a  medical  release  be  deemed 
necessary.  This  reporting  of  the 
exposure  numbers  also  serves  to  inform 
MSHA  of  the  industry  expansion  or 
decrease  as  well  as  health  threats 
incurred. 

During  the  past  calendar  year  MSHA 
has  received  a  decreased  number  of 
industry  responses.  These  responses 
indicated  that  a  decreasing  number  of 
miners  are  being  employed  and  exposed 
within  this  industry  grouping. 
Concurrently,  the  United  States 
economy  is  calling  for  production  rates 
that  are  lower  than  those  in  recent  years. 
The  decrease  in  production  has  resulted 
in  a  smaller  number  of  employees  being 
exposed  to  Radon  Daughters.  Regardless 
of  the  number  of  miners  exposed , 
MSHA  needs  to  keep  the  recording 
requirements  for  Radon  Daughters  to 
ensure  that  the  records  regarding  t_he 
miners'  level  of  exposure  today  is 
available  to  them  tomorrow  and 
throughout  their  lifetimes. 

n.  Desired  Focus 

Currently,  the  Mine  Safety  axid  Health 
Administration  (MSHA)  is  soliciting 


comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Record  of  Individual 
Exposure  to  Radon  Daughters.  MSHA  is 
particularly  interested  in  comments 
which; 

•  Evaluate  whether  the  proposed 
coUection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracv  of  the 
agency's  estimate  of  the  burden  of  the 

proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 

c  oliected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses  A  copy  of  the  proposed 
information  collection  request  may  be 
viewed  on  the  Internet  bv  accessing  the 
MSHA  Home  Page  (http:// 

n'v.-w. msha.gov I  a    d  selecting  "Statutory 
and  Regulatory  information"  then 
"Paperwork  Reduction  .^ct  submission 
I  bttp://i^i\iv. msha.gov/regspwork. htm)", 
or  by  contacting  the  employee  listed 
above  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  notice  for  a  hard 
copy 

HI.  Current  Actions 

This  information  collection  needs  to 
be  extended  to  provide  miners 
protection  from  radon  daughter 

exposure. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Record  of  Individual  Exposure 
to  Radon  Daughters 

OMB  Number:  1219-0003. 

Agency  Number:  MSHA  4000-9, 

Recordkeeping:  2  years 

Affected  Public:  Business  or  other  for- 
profit. 


Ine  'eterence 


Total 
respondents 


Frequency 
(weel<s.) 


Total 
responses 


Average 

time  per 

response 

(tiours) 


Burden 


sampling  

Recording  Results 

Calculating  Reporting 


50 
50 
50 


100 
100 
100 


5.00 
1.50 
1.25 


500 
150 
125 
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Cite/reference 

Total 
respondents 

Frequency 
(weeks) 

Total 
responses 

Average 

time  per 

response 

(hours) 

Burden 

Clerical  

2 

50 

100 

0.25 

25 

Totals  

100 

800 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintaining):  None. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/ or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  April  20,  2001. 
Rrenda  C.  Teaster, 

Acting  Chief,  Records  Management  Division. 
fFR  Doc.  01-10419  Filed  4-25-01:  8:45  ami 

BILLING  CODE  45'0-43-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Central  Liquidity  Facility 

AGENCY:  National  Credit  Union 

All  ministration  (NCUA). 

ACTION:  Final  Interpretive  Ruling  and 

Tolu  y  Statement  (IRPS)  01-2,  "Central 

Liquidity  Facility  Advance  Policy." 

SUMMARY:  This  policy  statement  clarifies 
the  role  of  the  Central  Liquidity  Facility 
(CLF)  and  the  circumstances  when  the 
CLF  will  approve  a  Regular  or  Agent 
\fpmber's  request  for  a  CLF  advance. 
DATES:  The  IRPS  is  effective  May  29, 
20(1 1 

ADDRESSES:  National  Credit  Union 
Admiiubtration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
1  )wen  Cule,  jr.,  Vice  Presicienl,  CLF,  at 
the  above  address,  or  telephone:  (703) 
518-6360  or  Frank  S.  Kressman,  Staff 
Attorney,  at  the  above  address,  or 
telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION 

A.  Barksround 

Tht>  c;LF  operates  in  accordance  with 
i  itlf>  HI  of  the  Federal  Credit  Union  Act 

(Act)  and  Part  725  of  NCUA's 
regulations,  which  implements  Title  III. 
12  U.S.C.  1795-1795k;12CFRpart  725. 
It  was  created  in  1979  to  improve  the 
t^etieral  financial  stability  of  the  credit 
union  iii(iu^tr\  by  helping  to  meet  the 
liqui(iit\  n.'cds  of  indi\'idual  credit 
imioii^  This  unproved  stability 
■n(  (Mir  i.-;*'S  savings,  supports  consumer 


and  mortgage  lending,  and  helps 
provide  basic  financial  resources  to  all 
segments  of  the  economy.  In  continuing 
to  fulfill  this  mission,  the  CLF 
previously  published  proposed  IRPS 
00-2  to  clarify  its  function  and 
limitations  in  an  ever-changing  financial 
services  environment.  65  FR  63892, 
October  25,  2000:  65  FR  65884, 
November  2,  2000.  NCUA  has  received 
public  comments  on  the  proposal  and 
has  incorporated  some  of  those 
comments  into  the  IRPS.  NCUA  has 
renumbered  IRPS  00-2  as  01-2  and 
adopts  the  below  revised  IRPS  as  final. 
IRPS  01-2  supersedes  IRPS  80-4. 

K    SiHiUTi<tr\  i)f  (  ti Hunt' Sits 

NCUA  received  thirteen  comment 
letters  regarding  the  proposed  IRPS.  Six 
from  credit  union  trade  associations, 
four  from  corporate  credit  unions,  one 
from  a  natural  person  federal  credit 
union,  one  from  a  banking  trade 
association,  and  one  from  an  association 
of  state  credit  union  supervisors.  All  of 
the  commenters  generally  supported  the 
proposed  IRPS,  except  for  the  banking 
trade  association.  Some  commenters 
offered  suggested  revisions. 

Seven  commenters  noted  that  the 
proposed  IRPS  states  that  a  CLF  loan 
officer  may  require  a  borrowing  credit 
union  to  prepare  a  liquidity  restoration 
plan  to  detail  the  action  and  time 
required  to  restore  the  credit  union's  net 
funds  position  to  the  point  where  it  is 
no  longer  dependent  on  CLF  advances. 
These  commenters  suggested  that  the 
IRPS  would  be  more  useftil  if  NCUA 
provided  examples  of  circumstances 
under  which  a  loan  officer  might  require 
a  plan.  The  loan  officer's  decision  to 
require  a  plan  is  greatly  dependent  on 
the  unique  circumstances  of  the 
borrowing  credit  union.  Factors  that 
may  contribute  to  this  decision  include: 
(1)  The  credit  union  consistently 
provides  incomplete,  vague,  or  untimely 
information  needed  to  approve  or 
monitor  an  advance;  (2)  the  lo6m  officer 
develops  concerns  about  the  borrowing 
credit  union's  financial  condition  and 
ability  to  repay;  (3)  the  credit  union 
appears  to  have  used  an  advance  for 
inappropriate  purposes;  and  (4)  the 
credit  union  appears  to  be  unreasonably 
dependent  on  advances  without  making 
progress  towards  implementing 


programs  to  manage  its  liquidity  risk. 
These  factors  are  only  a  few  of  many 
that  a  loan  officer  may  consider  before 
requiring  a  liquidity  restoration  plan. 
This  clarification  has  been  incorporated 
into  the  final  IRPS. 

Four  commenters  noted  that  the 
proposed  IRPS  Usts  examples  of 
appropriate  circumstances  for  seeking 
CLF  advances.  These  commenters 
suggested  that  NCUA  should  more 
clearly  indicate  that  there  may  also  be 
other  appropriate  circumstances  for 
seeking  CLF  advances  in  addition  to 
those  listed.  NCUA  acknowledges  that 
the  list  is  meant  to  be  illustrative,  not 
exhaustive.  NCUA  has  incorporated  this 
clarification  into  the  final  IRPS. 

The  association  of  state  credit  union 
supervisors  suggested  that  NCUA 
should  adopt  a  policy  not  to  advance 
funds  to  a  state  chartered,  federally 
insured  credit  union  without  first 
consulting  with  the  credit  union's  state 
supervisory  authority  (SSA).  NCUA 
does  not  believe  this  is  an  appropriate 
action  for  it  to  take,  but  recognizes  that 
an  SSA  may  wish  to  require  its 
regulated  credit  unions  to  notify  it 
before  making  application  to  CLF. 

The  banking  trade  association 
suggested  that  NCUA  withdraw  the 
IRPS  and  re-issue  it  as  a  regulation  so 
that  it  would  have  the  force  of  law.  We 
note  that  the  IRPS  was  issued  in 
compliance  with  the  Administrative 
Procedure  Act  (APA)  and  has  the  same 
force  of  law  as  a  regulation.  5  U.S.C. 
551.  The  banking  trade  association  also 
stated  that  CLF  should  not  provide 
financial  assistance  to  financially 
troubled  credit  unions.  We  agree.  CLF  is 
intended  only  as  a  liquidity  provider 
and  that  is  how  it  functions.  Finally,  the 
banking  trade  association  stated  that 
CLF  is  prohibited  from  making  advances 
the  intent  of  which  is  to  expand  credit 
union  portfolios  and  therefore  can  not 
make  advances  to  address  an 
unexpected  surge  of  credit  demands.  We 
agree  that  CLF  is  prohibited  from 
making  advances  the  intent  of  which  is 
to  expand  credit  union  portfolios,  but 
believe  that  an  unexpected  surge  of 
credit  demands  is  a  legitimate  liquidity 
need  for  the  CLF  to  meet. 


21020 


Federal  Register/Vol.  66,  No.  81/Thursday.  April  26,  2001 /Notices 


Reoulatorv  Procedures 
Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  agency  rulemaking  may  have  on 
a  substantia]  number  of  small  credit 
unions.  For  purposes  of  this  analysis, 
credit  unions  under  $1  million  in  assets 
are  considered  small  credit  unions. 

This  final  IRPS  clarifies  the  role  of  the 
CLF  and  the  circumstances  when  the 
CLF  will  approve  advances.  This  final 
IRPS  imposes  no  additional  financial, 
regulatory,  or  other  burden  whatsoever 
on  credit  unions  transacting  business 
with  the  CLF.  The  NCUA  has 
determined  and  certifies  that  this  final 
IRPS  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions. 
Accordingly,  the  NCUA  has  determined 
that  a  Regulatory  Flexibility  Analysis  is 
not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  this  final 
IRPS  does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA.  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5).  voluntarily  complies 
with  the  executive  order.  This  final 
IRPS  applies  to  all  credit  unions  doing 
business  with  the  CLF.  but  does  not 
have  substantial  direct  effect  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  final  IRPS  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

Assessment  of  Federal  Regulations  and 
Policies  on  Families 

NCUA  has  determined  that  this  final 
IRPS  will  not  affect  family  well-being 
within  the  meaning  of  Section  654  of 
the  Treasury  and  General  Government 
Appropriations  Act,  1999,  Pub.  L.  105- 
277.  112  Stat.  2681  (1998). 


Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
APA.  5  U.S.C.  551.  The  Office  of 
Management  and  Budget  has 
determined  that  this  final  IRPS  is  not  a 
major  rule  for  purposes  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996. 

By  the  National  Credit  Union 
Administration  Board,  on  April  19,  2001. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  stated  above,  IRPS  01- 
2  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1 795-1 795f. 

2.  IRPS  01-2  is  revised  to  read  as 
follows: 

Interpretive  Ruling  And  Policy  Statement 
No.  01-2 

Central  Liquidity  Facility  Advance  Policy 

Purpose 

Congress  established  the  Central  Liquidity 
Facility  (CLF)  in  1979  and  authorized  the 
NCUA  Board,  acting  as  the  CLF  Board,  to 
prescribe  the  manner  in  which  the  general 
business  of  the  CLF  is  to  be  conducted.  The 
CLF  was  created  to  improve  the  general 
Tinancial  stability  of  the  credit  union 
industry  by  meeting  the  liquidity  needs  of 
individual  credit  unions.  This  improved 
stability  encourages  savings,  supports 
consumer  and  mortgage  lending,  and  helps 
provide  basic  financial  resources  to  all 
segments  of  the  economy.  This  policy 
statement  is  intended  to  clarify  the  role  of  the 
CLF  and  the  circumstances  under  which  the 
CLF  will  approve  a  Regular  or  Agent 
Member's  request  for  a  CLF  advance. 

Liquidity  Needs 

The  liquidity  needs  of  natural  person 
credit  unions  for  which  CLF  advances  are 
appropriate  are  limited  to: 

A.  Short-term  adjustment  credit  available 
to  assist  in  meeting  temporary  requirements 
for  funds  or  to  cushion  more  persistent 
outflows  of  funds  pending  an  orderly 
readjustment  of  credit  union  assets  and 
liabilities; 

B.  Seasonal  credit  available  for  longer 
periods  to  assist  in  meeting  seasonal  needs 
for  funds  arising  from  a  combination  of 
expected  patterns  of  movement  in  share  and 
deposit  accounts  and  loans;  and 

C.  Protracted  adjustment  credit  available  in 
the  event  of  unusual  or  emergency 
circumstances  of  a  longer-term  nature 
resulting  from  national,  regional  or  local 
difficulties. 

Short-term  adjustment  credit  advances 
generally  are  available  for  maturity  periods  of 
up  to  90  days.  Seasonal  credit  advances  are 
available  for  periods  of  up  to  270  days. 


Seasonal  credit  is  generally  restricted  to 
institutions  that  can  demonstrate  a  pattern  of 
recurring  need.  Seasonal  credit  advance 
requests  must  be  supported  by  an  analysis 
that  includes  at  least  two  years  of  detailed 
seasonal  flow  of  funds  data.  Protracted 
adjustment  credit  advances  that  are  available 
for  periods  in  excess  of  270  days  are  only 
made  when  exceptional  circumstances  are 
adversely  affecting  an  individual  institution. 
CLF  loan  officers  exercise  considerable 
discretion  in  extending  protracted 
adjustment  credit  and  may  consult  with 
NCUA  supervisory  authorities  to  address  any 
concerns  over  the  credit  union's  ability  to 
restore  liquidity  and  remain  viable.  As  is  the 
case  with  short-term  adjustment  credit  and 
seasonal  credit.  CLF  may  decline  a  credit 
union's  request  for  protracted  adjustment 
credit  for  creditworthiness  reasons.  It  may 
also  refer  the  credit  union  to  the  appropriate 
NCUA  Regional  Director  for  possible  NCUSIF 
special  assistance  under  section  208  of  the 
Act.  12  U.S.C.  1788. 

Role  of  the  CLF 

Historically,  CLF  advances  have  been 
intended  only  to  help  maintain  financial 
stability  for  credit  unions  that  were 
experiencing  liquidity  difficulties  or 
expected  to  experience  liquidity  difficulties 
in  the  immediate  future.  In  most  instances, 
CLF  makes  advances  when  the  borrower's 
primary  sources  of  liquidity  are  inadequate, 
impracticable  or  otherwise  unavailable  at  the 
time  of  need.  CLF  is  prohibited  by  statute 
from  making  an  advance  the  intent  of  which 
is  to  expand  credit  union  portfolios.  12 
U.S.C.  1795e(a)(l). 

NCUA  acknowledges  the  need  for  the  CLF 
to  operate  in  a  flexible  manner.  While  NCUA 
recognizes  that  CLF  is  not  to  be  considered 
the  "lender  of  last  resort,"  NCUA  also 
understands  that  CLF  is  not  to  be  used  as  a 
conventional  funding  facility  or  standard 
market  alternative  for  borrowing  credit 
unions.  Rather,  NCUA's  long-standing 
position  is  that  the  CLF  was  established  to  be 
used  sparingly  as  a  stabilizing  agent  in  times 
when  liquidity  needs  threaten  to  disrupt 
credit  unions'  ability  to  provide  basic 
financial  resources  to  their  members. 
Accordingly,  NCUA's  long-held  policy  that 
the  CLF  is  a  backup  liquidity  provider 
remains  unchanged. 

Although  CLF  advances  are  available  when 
appropriate,  NCUA  emphasizes  the 
importance  of  liquidity  planning  and 
contingency  funding.  NCUA  expects  credit 
unions  to  have  in  place  adequate  programs 
and  procedures  to  manage  their  liquidity 
risk.  Each  credit  union's  liquidity 
management  program  should  be  appropriate 
for  the  overall  level  of  risk  incurred, 
considering  its  asset  size,  complexity,  capital 
adequacy,  and  products  or  services  offered. 
Inadequate  liquidity  can  cause  disruptions  in 
member  services  and  diminish  public 
confidence.  It  can  also  increase  a  credit 
union's  vulnerability  to  other  market  and 
operational  risks  The  failure  to  understand 
and  manage  liquidity  risk  adequately  could 
easily  place  a  credit  union  in  an  unsafe  and 
unsound  financial  position. 

As  part  of  normal  contingency  planning, 
credit  unions  are  expected  to  develop 
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funaing  plans  Uiat  inciuae  credit  lines  that 
are  accessible  on  a  timely  basis.  This  may  be 
accomplished  with  a  corporate  credit  union 
or  other  source.  The  appropriateness  of 
granting  a  CLF  advance  depends  on  the 
circumstances  of  the  credit  union  at  the  time 
of  the  liquidity  need.  Appropriate 
circumstances  for  seeking  CLF  advances  may 
include,  but  are  not  limited  to,  borrowing: 

•  To  meet  an  unexpected  loss  in  shares  or 
nonmember  funds; 

•  To  address  an  unexpected  surge  of  credit 
demands  within  the  credit  union's 
membership;  and 

•  To  meet  liquidity  needs  due  to  forces 
beyond  the  immediate  control  of  the  credit 
union  such  as  an  internal  operating  problem 
or  a  natural  disaster. 

Among  other  circumstances,  borrowing 
from  CLF  is  not  appropriate: 

•  To  take  advantage  of  a  differential 
between  the  rate  of  a  CLF  advance  and  the 
rate  of  alternative  sources  of  funds  known  as 
spread  arbitrage; 

•  To  substitute  CLF  credit  for  normal, 
short-term,  interest-sensitive  shares  such  as 
certificates  or  money  market  shares;  or 

•  To  support  a  planned  increase  in  loans 
or  investment  holdings  or  new  loan  product 
offerings. 

CLF  will  monitor,  as  necessary,  the 
frequency  and  duration  of  a  credit  union's 
CLF  borrowings  to  make  certain  that  the 
credit  union  is  taking  appropriate  measures 
to  diminish  reliance  on  CLF  advances  and 
verify  that  a  more  serious  liquidity  problem 
does  not  exist.  Borrowers  are  expected  to 
initiate  appropriate  actions  to  restore 
adequate  liquidity  within  a  reasonable  period 
of  time.  Facility  loan  officers,  at  their 
discretion,  may  require  a  borrowing  credit 
union  to  prepare  a  liquidity  restoration  plan 
to  detail  the  action  and  time  required  to 
restore  its  net  funds  position  to  the  point 
where  it  is  no  longer  dependent  on  CLF 
advances.  A  loan  officer's  decision  to  require 
a  plan  is  greatly  dependent  on  the  unique 
circumstances  of  the  borrowing  credit  union. 
Factors  that  may  contribute  to  this  decision 
include:  (1)  The  credit  union  consistently 
provides  incomplete,  vague,  or  untimely 
information  needed  to  approve  or  monitor  an 
advance;  (2)  the  loan  officer  develops 
concerns  about  the  borrowing  credit  union's 
financial  condition  and  ability  to  repay;  (3) 
the  credit  union  appears  to  have  used  an 
advance  for  inappropriate  purposes;  and  (4) 
the  credit  union  appears  to  be  unreasonably 
dependent  on  advances  without  making 
progress  towards  implementing  programs  to 
manage  its  liquidity  risk.  These  factors  are 
only  a  few  of  many  that  a  loan  officer  may 
consider  before  requiring  a  liquidity 
restoration  plan. 
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NUCLEAR  REGULATOR'^' 
COMMISSION 

Oocke!  Nos.  5&-2S5.  72-005.  License  ^4o. 

DPR -•201 

Consumers  Energy  CO'''''"pan^ 
iPalisades  Plant)   Orde-  App''ov;n.'3 
Transfer  of  Operating  AuV%q:,%  unz 
ConforTiing  Amendmef^T 

I 

Consumers  Energy  Company  (CEC  or 
the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-20,  which 
authorizes  operation  of  the  Palisades 
Plant  (Palisades  or  the  facility).  The 
facility  is  located  in  Van  Buren  County, 
Michigan.  The  license  authorizes  CEC  to 
possess,  use,  and  operate  Palisades. 

n 

By  application  dated  November  21, 
2000,  the  Commission  was  informed 
that  CEC  entered  into  an  Operating 
Services  Agreement  with  Nuclear 
Management  Company,  LLC  (NMC). 
Under  the  proposed  transaction,  NMC 
will  be  designated  as  the  licensee 
authorized  to  use  and  operate  Palisades 
in  accordance  with  the  terms  and 
conditions  of  the  license.  The 
transaction  involves  no  change  in  plant 
ownership.  The  licensee  requested 
approval  of  the  proposed  transfer  of 
operating  authority  under  the  Palisades 
Facility  Operating  License  to  NMC.  The 
application  also  requested  a  conforming 
amendment  to  reflect  the  transfer.  The 
proposed  amendment  would  add  NMC 
to  the  license  and  reflect  that  NMC  is 
exclusively  authorized  to  use  and 
operate  Palisades.  As  a  result  of  the 
transfer  of  the  license  with  respect  to 
operating  authority  thereunder  and  the 
conforming  license  amendment,  NMC 
will  also  become  and  act  as  the  general 
licensee  for  the  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  at  Palisades 
pursuant  to  10  CFR  72.210. 

According  to  the  application  for 
approval  filed  by  CEC,  NMC  would 
become  the  licensee  authorized  to  use 
and  operate  Palisades  following 
approval  of  the  proposed  license 
transfer.  NMC  will  assume  exclusive 
responsibility  for  the  operation  and 
maintenance  of  Palisades.  Ownership  of 
Palisades  will  not  be  affected  by  the 
proposed  transfer  of  operating  authority. 
CEC  will  retain  its  current  ownership 
interest.  NMC  will  not  own  any  portion 
of  Palisades.  Likewise,  CEC's 
entitlement  to  capacity  and  energy  from 
Palisades  will  not  be  affected  by  the 
transfer  of  operating  authority.  No 
physical  changes  to  the  Palisades 
facility  were  proposed  in  the 
application. 


.•\ppruval  ul  lUc  trauilui  ul  upuratiag 
authority  under  the  Facility  Operating 
License  and  conforming  license 
amendment  was  requested  by  CEC 
pursuant  to  10  CFR  50.80  and  10  CFR 
50.90.  Notice  of  the  application  for 
approval  and  an  opportunity  for  a 
hearing  was  published  in  the  Federal 
Register  on  December  19,  2000  (65  FR 
79431).  No  hearing  requests  or  written 
comments  were  received. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  After 
reviewing  the  information  in  the 
application  by  CEC  and  other 
information  before  the  Commission,  and 
relying  upon  the  representations  and 
agreements  contained  in  the 
application,  the  NRC  staff  has 
determined  that  NMC  is  qualified  to 
hold  the  operating  authority  under  the 
license,  and  that  the  transfer  of  the 
operating  authority  under  the  license  to 
NMC  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission,  subject  to  the  conditions 
set  forth  below.  The  NRC  staff  has 
further  found  that  the  application  for 
the  proposed  license  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations  set 
forth  in  10  CFR  Chapter  I;  the  facility 
will  operate  in  conformity  with  the 
application,  the  provisions  of  the  Act, 
and  the  rules  and  regulations  of  the 
Commission;  there  is  reasonable 
assurance  that  the  activities  authorized 
by  the  proposed  license  amendment  can 
be  conducted  without  endangering  the 
health  and  safety  of  the  public  and  that 
such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 
proposed  license  amendment  will  not 
be  inimical  to  the  common  defense  and 
security  or  the  health  and  safety  of  the 
public;  and  the  issuance  of  the  proposed 
amendment  will  be  in  accordance  with 
10  CFR  part  51  of  the  Commission's 
regulations  and  all  applicable 
requirements  have  been  satisfied.  The 
foregoing  findings  are  supported  by  a 
safety  evaluation  dated  April  19,  2001. 

m 

Accordingly,  pursuant  to  sections 
161b,  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  2201(i),  and  2234,  and 
10  CFR  50.80,  it  is  hereby  ordered  that 
the  transfer  of  operating  authority  under 
the  license,  as  described  herein,  to  NMC 
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is  approved,  subject  to  the  following 
conditions: 

(1)  After  receipt  of  all  required 
regulatory  approvals  of  the  transfer  of 
operating  authority  to  NMC.  CEC  and 
NMC  shall  inform  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation  in 
writing  of  such  receipt  within  5 
business  days,  and  of  the  date  of  the 
closing  of  the  transfer  no  later  than  7 
business  days  prior  to  the  date  of 
closing  If  the  transfer  is  not  completed 
by  April  19,  2002,  this  Order  shall 
become  null  and  void,  provided, 
however,  upon  written  application  and 
for  good  cause  shown,  sudi  date  may  in 
writing  be  extended. 

(2)  NMC  shall,  prior  to  completion  of 
the  transfer  of  operating  authority  for 

Pdlisades.  provide  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation 
satisfactory  documentary  evidence  that 
NMC  has  obtained  the  appropriate 
amount  of  insurance  required  of 
licensees  under  10  CFR  part  140  of  the 
Commission's  regulations. 

It  IS  further  ordered  that,  consistent 
with  10  CFR  2,l,315(bi,  a  license 
ctmendment  that  makes  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  license  to  reflect  the  subject  transfer 
of  operating  authority  is  approved.  The 
amendment  >hall  be  issued  and  made 
effective  at  the  time  the  proposed 
transfer  is  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
November  21.  2000.  which  is  available 
for  public  inspection  at  the 
Commission  s  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rjckville  Pike  i first  floor),  Rockville, 
Maryland,  and  accessible  electronically 
through  the  .-KDAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
(http:/7www.nrc.gov). 

Dated  at  Rockville,  Marviand,  this  19th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Collins, 

Director.  Off  ice  of  Nuclear  Reactor 

Regulation. 

'FR  Doc.  01-10413  Filed  4-25-01:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Public  Meeting  on  NRC's  Inspection 
Program  in  Offshore  Federal  Waters  m 
the  Gulf  of  Mexico 

agency:  Nuclear  Regulatory 
Commission. 


ACTION:  Notice  of  public  meeting  in 
Lafavette,  Louisiana. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  will  hold  a  public  meeting 
on  the  NRC's  inspection  and 
enforcement  program  for  licensed 
activities  conducted  in  offshore  Federal 
waters  in  the  Gulf  of  Mexico.  The 
meeting  is  intended  to  discuss  current 
issues  facing  industrial  radiography  and 
well  logging  licensees  as  Lhey 
implement  the  NRC  requirements  in 
offshore  Federal  waters. 

Time/Date:  The  public  meeting  will 
be  held  on  Thursday,  Mav  10  2001, 
from  9:00  a.m.  to  12:30  p  m  (Central 
Daylight  Savings  Time) 

Place:  Hilton  Hotel  Lafayette, 
Balb-oom.  4th  Floor,  1521  West  Pinhook 
Road,  Lafayette,  Louisiana  70503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Leonardi.  jr  .  Health 
Physicist,  NRC  Region  IV  Office, 
Division  of  Nuclear  Materials  Safetv, 
Nuclear  Materials  Inspection  Branch, 
Arlington,  Texas  76011,  or  by 
telephone:  (817)  860-8187,  or  email: 
ral@nrc.gov 

SUPPLEMENTARY  INFORMATKIN:  The  U.S. 
Nuclear  Regulatory  Commission  will 
hold  a  public  meeting  on  the  .NRC  s 
inspection  and  enforcement  program  for 
licensed  activities  conducted  in  offshore 
Federal  waters  in  the  Gulf  of  Mexico, 
The  meeting  is  intended  to  discuss 
current  issues  facing  industrial 
radiography  and  well  logging  licensees 
as  they  implement  the  requirements  of 
10  CFR  parts  34,  .H9.  and  150  in  offshore 
Federal  waters.  The  meeting  is  designed 
to  inform,  listen  to,  and  learn  from  the 
meeting's  attendees,  including  an 
exchange  of  information  regarding  the 
operational  implications  and  unique 
conditions  associated  with  the  use  of 
radiographic  exposure  devices  on 
platforms  cmd  laybarges.  The  meeting 
will  be  facilitated  by  Francis  X. 
Cameron,  Special  Counsel  for  Public 
Liaison,  of  the  NRC  Office  of  General 
Counsel. 

To  accomplish  this  goal,  the  NRC  staff 
will  make  brief  presentations  on  NRC's 
inspection  and  enforcement  program, 
the  Letter  of  Agreement  between  NRC 
and  the  Minerals  Management  Service 
(MMS)  of  the  Department  of  the  Interior. 
and  the  lessons  learned  during  the 
initial  implementation  of  NRC's 
inspection  activities  in  the  Gulf  of 
Mexico,  Presentations  will  be  followed 
by  a  facilitated  question  and  answer 
session  to  provide  a  forum  for 
discussion  of  current  issues  and 
challenges  facing  NRC  and  Agreement 
State  licensees  performing  licensed 
activities  on  oiiygas  platforms  and 


marine  laybarges  operating  in  the  Gulf 
of  Mexico.  Attendees  are  expected  to 
include  individuals  representing  the 
industrial  radiography  and  well  logging 
industry,  Federal  and  State  regulatory 
organizations,  platform  and  laybarge 
owners  and  operators,  and  interested 
members  of  the  public.  The  meeting 
notice,  meeting  agenda.  Letter  of 
.\greement  with  MMS,  and  Federal 
Register  notice  of  termination  of  the 
274i  Agreement  with  Louisiana  can  be 
obtained  from  the  NRC  website  [http:// 
ivTv-w.  /]  re .  gov/NBC/PUBUC/ 
meet.htmWRTV^.  or  by  contacting 
Richard  A.  Leonardi,  Jr.  at  (817)  860- 
8187  or  email  at  ral@nrc  gov.  Copies  of 
these  documents  will  also  be  available 
at  the  meeting. 

Dated  at  .Arlington,  Texas  this  18th  day  of 

.April,  2001 

For  the  Nuclear  Regulatory  Commission. 
.Mark  R.  Shaffer, 

Chief,  Nuclear  Materials  Safety  Branch. 
Division  of  Nuclear  Materials  Safety. 
[FR  Doc.  01-10415  Filed  4-25-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Meeting  Concerning  the  Revision  of 
the  Oversight  Program  for  Nuclear 
Fuel  Cycle  Facilities 

AGENCY:  Nuclear  Regulatory 

Commission  (NRC) 

ACTION:  Notice  of  public  meeting, 

SUMMARY:  NRC  will  hold  a  public 
meeting  at  the  NRC  Headquarters 
location  at  11555  Rockville  Pike,  in 
Rockville,  MD  to  provide  the  public, 
those  regulated  by  the  NRC,  and  other 
stakeholders  with  information  about, 
and  an  opportunity  to  provide  views  on, 
how  NRC  plans  to  revise  its  oversight 
program  for  nuclear  fuel  cycle  facilities. 
This  meeting  follows  a  February  8,  2001 
public  meeting  regarding  the  work  plan 
for  the  oversight  revision  project. 

Similar  to  the  revision  of  the  oversight 
program  for  commercial  nuclear  power 
reactor  plants,  NRC  initiated  an  effort  to 
improve  its  oversight  program  for 
nuclear  fuel  cycle  facilities.  This  effort 
is  described  in  SECY-99-188. 

Evaluation  and  Proposed  Revision  of 
the  Nuclear  Fuel  Cycle  Facility  Safety 
Inspection  Program."  and  in  SECY-00- 
0222,  "Status  of  Nuclear  Fuel  Cycle 
Facilitv  Oversight  Program  Revision," 
SECY-99-188  and  SECY-00-0222  are 
available  in  the  Public  Document  Room 
and  on  the  NRC  Web  Page  at  http:// 
\\-w-w.nrc.gov/MEC/COMMISSIO>^/ 
SECY'S/index.html.  Additional  project 
information  can  be  found  on  the  NRC 
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technical  conference  website  at  http:// 
techconf.llnl.gov/cgi-bin/topics. 

Purpose  of  Meeting:  To  obtain 
stakeholder  views  on  how  to  improve 
the  NRC  oversight  program  for  ensuring 
that  fuel  cycle  licensees  and  certificate 
holders  maintain  protection  of  worker 
and  public  health  and  safety,  protection 
of  the  environment,  and  safeguards  for 
special  nuclear  material  and  classified 
matter  in  the  interest  of  national 
security  The  oversight  program  applies 
to  commercial  nuclear  fuel  cycle 
facilities  regulated  under  10  CFR  parts 
40.  70,  and  76.  The  facilities  currently 
include  gaseous  diffusion  plants,  highh 
enriched  uranium  fuel  fabrication 
facilities,  low-enriched  uranium  fuel 
fabrication  facilities,  and  a  uranium 
hexafluoride  (UFb)  production  facility. 
These  facilities  possess  large  quantities 
of  materials  that  are  potentially 
hazardous  (i.e.,  radioactive,  toxic,  and/ 
or  flammable)  to  the  workers,  public, 
and  environment.  Also,  some  of  the 
facilities  possess  information  and 
material  important  to  national  security. 
In  revising  the  oversight  program,  the 
goal  is  to  have  an  oversight  program 
that:  (1)  Provides  earlier  and  more 
objective  indications  of  facility 
performance  in  the  areas  of  safety  and 
national  security,  (2)  increases 
stakeholder  confidence  in  the  NRC,  and 
(3)  increases  regulatory  effectiveness, 
efficiency,  and  realism.  To  achieve  this 
goal,  the  NRC  desires  the  revised 
oversight  program  to  be  more  risk- 
informed  and  performance-based. 

The  May  8,  2001  public  meeting  will 
focus  on  the  development  of  a  general 
policy  on  how  the  effectiveness  of 
licensee  corrective  actions  will  be 
factored  into  performance  assessments 
and  the  NRC's  response  to  licensee 
performance. 

DATES:  Members  of  the  public,  industry, 
and  I  ither  stakeholders  are  invited  to 
attend  and  participate  in  the  meeting, 
which  is  scheduled  for  9  to  10:15  a.m. 
on  Tuesday,  May  8,  2001.  The  meeting 
will  be  held  in  the  One  White  Flint 
North  building  in  conference  room  O- 
4B6 

ADDRESSES:  NRC  Headquarters,  11555 
Rockville  Pike,  in  Rockville,  MD.  Visitor 
parking  around  NRC  Headquarters  is 
limited;  however,  the  public  meeting 
site  may  be  reached  by  taking  the 
Washington  DC  area  metro  to  White 
[  lint.  NRC  Headquarters  is  located 
1  cross  the  street  from  the  White  Flint 
mptrn  station 

FOR  FURTHER  INFORMATION.  CONTACT: 
Patrick  Castleman,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 


Washington.  DC  20555,  telephone  (301) 
415-8118,  e-mail  pic@nrc.gov. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  20  day 
of  April.  2001. 
Patrick  Castleman, 

Project  Manager,  Inspection  Section,  Safety 
and  Safeguards  Support  Branch,  Division  of 
Fuel  Cycle  Safety  and  Safeguards. 
[FR  Doc.  01-10414  Filed  4-25-01:  8:45  am] 
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PEACE  CORPS 

Proposed  tntormatton  Codeciion 
Requests 

AGENCY   l^eace  Corps . 
ACTION:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget  (0MB  Control 
Number  0420-0529). 

SUMMARY:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  USC.  Chapter 
35),  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  approval  of  information 
collections  0MB  Control  Number  0420- 
0529,  the  Peace  Corps  Day  Brochure 
Registration  Form.  The  purpose  of  this 
notice  is  to  allow  for  public  comments 
on  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Peace  Corps,  including  whether  their 
information  will  have  practical  use:  the 
acciuacy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collections 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
ways  to  enhance  the  quality,  utility  and 
the  clarity  of  the  information  to  be 
collected;  and,  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology.  A  copy 
of  the  information  collection  may  be 
obtained  from  Lisa  Ward,  Office  of 
Domestic  Programs,  Peace  Corps,  1111 
20th  Street,  NW.,  Room  2134, 
Washington,  DC  20526.  Ms.  Ward  may 
be  contracted  by  telephone  at  202-692- 
1422  or  800-424-8580  ext  1422. 
Comments  on  the  form  should  also  be 
addressed  to  the  attention  of  Ms.  Ward 
within  six*-   -in-  -  of  the  publication  date 
in  the  Feritral  Kp^ister. 

iniurnidtiiH)  t  ijllt'i  (:(  =  [■  Abstract 

Title:  Peace  Corps  Day  Brochure 
Registration  Form. 

Need  for  and  Use  of  This  Information: 
This  collection  of  information  is 
necessary  because  the  Peace  Corps' 
Office  of  Domestic  Programs  builds 


awareness  of  the  continuing  benefits 
that  former  Volunteers  bring  back  to  the 
United  States  after  their  service  through 
its  Coverdell  World  Wise  Schools 
program,  the  Fellows/USA  graduate 
fellowship  program.  Returned 
Volunteers  Services,  and  through  Peace 
Corps  Day.  For  more  than  10  years, 
programs  and  publications  have  aimed 
to  harness  the  cross-cultural  experiences 
of  returned  Peace  Corps  Volunteers 
(RPCVs)  to  foster  better  global 
understanding  among  Americans,  and 
particularly  students,  throughout  the 
United  States.  The  information  is  used 
by  the  Office  of  Domestic  Programs  to 
send  presentation  and  educational 
materials  to  RPCVs,  which  enhances  the 
quality  of  the  presentations.  Information 
is  also  used  by  Public  Affairs  Specialists 
to  promote  Peace  Corps  Day  regionally, 
broadly  raising  awareness  for  the  Peace 
Corps  and  augmenting  recruiting  efforts. 

Respondents:  Returned  Peace  Corps 
Volunteers. 

Respondent's  Obligation  to  Reply: 
Volimtary. 

Burden  on  the  Public: 

a.  Annual  reporting  burden:  6,500 
hours. 

b.  Annual  record  keeping  burden:  0 
hours. 

c.  Estimated  average  burden  per 
response:  3  minutes. 

d.  Frequency  of  response:  one  time. 

e.  Estimated  number  of  likely 
respondents:  130,000. 

f.  Estimated  cost  to  respondents: 
$1.02. 

Responses  will  be  returned  by 
postage-paid  business  reply  card,  fax. 
email,  and  downloaded  from  the  Peace 
Corps  web  site,  (wvirw.peacecorps.gov] 

Thi.s  notice  is  issued  in  Washington,  DC  on 
April  20.  2001. 
Doug  Wamecke, 

Acting,  Chief  Information  Office  and 
Associate  Director  for  Management. 
(FR  Doc.  01-10410  Filed  4-23-01;  4:18  pml 
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Upon  Written  Request:  Copies  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Service,  Washington.  DC 
20549. 
Extension: 
Rule  301  and  Forms  ATS  and  ATS-R. 

File  No.  270-451.  0MB  Control  No. 

3235-0509 
Rule  302.  SEC  File  No.  270-^53.  OMB 

Control  No.  3235-0510 
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Ruie  Mj,  ar-L.  rile  No.  270-450.  OMB 
Control  No.  3235-0505 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Sectuities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Regulation  ATS  provides  a  regulatory 
structure  that  directly  addresses  issues 
related  to  alternative  trading  systems' 
role  in  the  marketplace.  Regulation  ATS 
allows  alternative  trading  systems  to 
choose  between  two  regulatory 
structures.  Alternative  trading  systems 
have  the  choice  between  registering  as 
broker-dealers  and  complying  with 
Regulation  ATS  or  registering  as 
national  securities  exchanges. 
Regulation  ATS  provides  the  regulatory 
framework  for  those  alternative  trading 
systems  that  choose  to  be  regulated  as 
broker-dealers. 

Rule  301  of  Regulation  ATS  contains 
certain  notice  and  reporting 
requirements,  as  well  as  additional 
obligations  that  only  apply  to  alternative 
trading  systems  with  significant  volume. 
Rule  301  describes  the  conditions  with 
which  an  alternative  trading  system 
must  comply  to  be  registered  as  a 
broker-dealer.  Rule  301  requires  all 
alternative  trading  systems  that  wish  to 
comply  with  Regulation  ATS  to  file  an 
initial  operation  report  on  Form  ATS. 
The  initial  operation  report  requires 
information  regarding  operation  of  the 
system  including  the  method  of 
operation,  access  criteria  and  the  types 
of  securities  traded.  Alternative  trading 
systems  are  also  required  to  supply 
updates  on  Form  ATS  to  the 
Commission,  describing  material 
changes  to  the  system,  and  quarterly 
transaction  reports  on  Form  ATS-R. 
.\lteraative  trading  systems  are  also 
required  to  file  cessation  of  operations 
reports  on  Form  ATS. 

Alternative  trading  systems  with 
significant  vulurae  are  required  to 
comply  with  requirements  for  fair 
access  and  systems  capacity,  integrity 
and  security.  Under  Rule  301,  such 
alternative  trading  systems  are  required 
to  establish  standards  for  granting 
access  to  trading  on  its  system.  In 
addition,  upon  a  decision  to  deny  or 
limit  an  investor's  access  to  the  system, 
an  alternative  trading  system  is  required 
to  provide  notice  to  the  investor  of  the 
denial  or  limitation  and  their  right  to  an 
appeal  to  the  Commission.  Regulation 
ATS  requires  alternative  trading  systems 


to  preserve  any  records  made  in  the 
process  of  complying  with  the  systems' 
capacity,  integrity  and  security 
requirements.  In  addition,  such 
alternative  trading  systems  are  required 
to  notify  Commission  staff  of  material 
systems  outages  and  significant  systems 
changes. 

The  Commission  uses  the  information 
provided  pursuant  to  Rule  301  to 
comprehensively  monitor  the  growth 
and  development  of  alternative  trading 
systems  to  confirm  that  investors 
effecting  trades  through  the  systems  are 
adequately  protected,  and  that  the 
systems  do  not  impede  the  maintenance 
of  fair  and  orderly  securities  markets  or 
otherwise  operate  in  a  manner  that  is 
inconsistent  with  the  federal  securities 
laws.  In  particular,  the  information 
collected  and  reported  to  the 
Commission  by  alternative  trading 
systems  enables  the  Commission  to 
evaluate  the  operation  of  alternative 
trading  systems  with  regard  to  national 
market  system  goals,  and  monitor  the 
competitive  effects  of  these  systems  to 
ascertain  whether  the  regulatory 
framework  remains  appropriate  to  the 
operation  of  such  systems  Without  the 
information  provided  on  Forms  ATS 
and  ATS-R,  the  Commission  would  not 
have  readily  available  information  on  a 
regular  basis  in  a  format  that  will  allow 
it  to  determine  whether  such  systems 
have  adequate  safeguards. 

Respondents  consist  of  alternative 
trading  systems  that  choose  to  register 
as  broker-dealers  and  comply  with  the 
requirements  of  Regulation  ATS  The 
Commission  estimates  that  there  are 
currently  approximately  69 
respondents. 

An  estimated  69  respondents  wUl  file 
an  average  total  of  493  responses  per 
year,  which  corresponds  to  an  estimated 
annual  response  burden  of  1,988.5 
hours.  At  an  average  cost  per  burden 
hour  of  approximately  $77.07.  the 
resultant  total  related  cost  of 
compliance  for  these  respondents  is 
$153,263.14  per  year  (1988.5  burden 
hours  multiplied  by  $77.07/hour). 

Rule  302  of  Regulation  ATS  describes 
the  recordkeeping  requirements  for 
alternative  trading  systems  that  are  not 
national  securities  exchanges.  Under 
Rule  302,  alternative  trading  systems  are 
required  to  make  a  record  of  subscribers 
to  the  alternative  trading  system,  daily 
summaries  of  trading  in  the  alternative 
trading  system  and  records  of  order 
information  in  the  alternative  trading 
system. 

The  information  required  to  be 
collected  under  Rule  302  should 
increase  the  abilities  of  the  Commission. 
state  securities  regulatory  authorities. 
and  the  self-regulatory  organizations 


(SROsj  to  ensure  that  alternative  trading 
systems  are  in  compliance  with 
Regulation  ATS  as  well  as  other  rules 
and  regulations  of  the  Commission  and 
the  SROs.  If  the  information  is  not 
collected  or  collected  less  frequently, 
the  Commission  would  be  severely 
limited  in  its  ability  to  comply  with  its 
statuton,'  obligations,  provide  for  the 
protection  of  in^'estors  and  promote  the 
maintenance  of  fair  and  orderlv  markets. 

Respondenti.  consist  of  alternative 
trading  system  that  choose  to  register  as 
broker-dealers  and  complv  with  the 
requirements  of  Regulation  ATS.  The 
Commission  estimates  that  there  are 
currently  approximately  69 
respondents. 

Si.xty-nine  respondents  will  spend 
approximately  2,484  hours  per  year  to 
comply  with  the  recordkeeping 
requirements  of  Rule  302.  M  an  average 
cost  per  burden  hour  of  S86.54,  the 
resultant  total  related  cost  of 
compliance  for  these  respondents  is 
5214,965.36  per  year  (2.484  burden 
hours  multiplied  by  $86.54/hour). 

Rule  303  of  Regulation  ATS  describes 
the  record  preser\'ation  requirements  for 
alternative  trading  systems  that  are  not 
national  securities  exchanges. 

For  alternative  trading  systems  that 
register  as  broker-dealers,  comply  with 
Regulations  ATS  and  meet  certain 
volume  thresholds,  such  alternative 
trading  systems  would  be  required  to 
preserve  all  records  made  pursuant  to 
Rule  302.  which  includes  information 
relating  to  subscribers,  trading 
summaries  and  order  information  Such 
alternative  trading  systems  would  also 
be  required  to  preserve  records  of  any 
notices  communicated  to  subscribers,  a 
copy  of  the  systems'  standards  for 
granting  access  and  any  documents 
generated  in  the  course  of  complying 
with  the  systems'  capacity,  integrity  and 
security  requirements  under  Regulation 
ATS.  Rule  303  also  describes  how  such 
records  be  kept  and  how  long  they  must 
be  preserved. 

The  information  contained  in  the 
records  required  to  be  preserved  by  Rule 
303  will  be  used  by  examiner  and  other 
representatives  of  the  Commission,  state 
securities  regulaton.'  authorities,  and  the 
SROs  to  ensure  that  alternative  trading 
systems  are  in  compliance  with 
Regulation  ATS  as  well  as  other  rules 
and  regulations  of  the  Commission  and 
the  SROs  Without  the  data  required  by 
Rule  303.  the  Commission  would  be 
severelv  limited  in  its  ability  to  comply 
with  its  statutory  obligations,  provide 
for  the  protection  of  investors  and 
promote  the  maintenance  of  fair  and 
orderly  markets. 

Respondents  consist  of  alternative 
trading  systems  that  choose  to  register 
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as  broker-dealers  and  comply  with  the 
requirements  of  Regulation  ATS.  The 
Commission  estimates  that  there  are 
currently  approximately  69 
respondents. 

Sixty-nine  respondents  will  spend 
approximately  276  hours  per  year  {69 
respondents  at  4  burden  hours/ 
respondent)  to  comply  with  the  record 
preservation  requirements  of  Rule  303. 
At  an  average  cost  per  burden  hour  of 
$86.54,  the  resultant  cost  of  compliance 
for  these  respondents  is  $23,885.04  per 
year  (276  burden  hours  multiplied  by 
$86.54/hour). 

Written  comments  are  invited  on  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
thrnugh  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
:n  writing  within  60  days  of  this 
publication- 
Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

Dated:  April  17,  2001. 
Margaret  H.  McFarland. 
Deputy  Secretary 
[FR  Doc.  01-10388  Filed  4-25-01;  8:45  am] 

BILLING  CODE  9C1(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review. 
Comment  Request 

Upon  Written  Request;  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 
Extension: 
Form  SE.  0MB  Coiitrol  No.  3235-0327, 

SEC  File  No.270-289 
Form  ID.  OMB  Control  No.  3235-0328, 

SEC  File  No.270-291 
Form  ET.  OMB  Control  No.  3235-0329, 

SEC  File  No.270-290 
Form  TH,  OMB  Control  No.  3235-0425, 

SEC  File  No.270-377 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 


(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Form  SE  is  used  by  registrants  to  file 
paper  copies  of  exhibits  that  would  be 
difficult  or  impossible  to  submit 
electronically.  The  information 
contained  in  Form  SE  is  used  by  the 
Commission  to  identify  paper  copies  of 
exhibits.  Form  SE  is  a  public  document 
and  is  filed  on  occasion.  Form  SE  is 
filed  by  individuals,  companies  or  other 
for-profit  organizations  that  ai^  required 
to  file  electronically.  It  is  estimated  that 
110  registrants  file  Form  SE  at  an 
estimated  .10  hours  per  response  for  a 
total  annual  burden  of  11  hours. 

Form  ID  is  used  by  companies  to 
apply  for  identification  numbers  and 
passwords  used  in  conjunction  with  the 
EDGAR  electronic  filing  system.  The 
information  provided  on  Form  ID  is 
essential  to  the  seciu-ity  of  the  EDGAR 
system.  Form  ID  is  not  a  public 
document  because  it  is  used  solely  for 
the  purpose  of  registering  filers  on  the 
EDGAR  system.  Form  ID  must  be  file 
every  time  a  registrant  or  other  person 
obtains  or  changes  an  identification 
number.  The  form  is  filed  by 
individuals,  companies  or  other  for- 
profit  organizations  that  are  required  to 
filed  electronically.  It  is  estimated  that 
7,000  registrants  file  Form  ID  at  an 
estimated  .  1 5  hours  per  response  for  a 
total  annual  burden  of  1,050  hours. 

Form  ET  is  used  by  companies  to 
facilitate  the  transfer  of  information 
submitted  to  the  Commission  on 
magnetic  tapes  to  the  EDGAR  system. 
Form  ET  provides  technical  information 
about  the  magnetic  tape  cartridge 
contents  and  identifies  a  contract  person 
who  can  answer  any  questions  about  the 
tape  cartridge.  Form  ET  is  a  public 
document  and  is  filed  on  occasion.  It  is 
filed  by  individuals,  companies  or  other 
for-profit  orgaiuzation  that  are  required 
to  file  electronically.  It  must  be  filed 
every  time  a  filing  is  submitted  to  the 
Commission  on  magnetic  tape  to 
identify  such  filings.  It  is  estimated  that 
120  registrants  file  Form  ET  at  an 
estimated  .25  hours  per  response  for  a 
total  annual  burden  of  30  hours. 

Form  TH  is  used  by  registrants  to 
notify  the  Commission  that  an 
electronic  filer  is  relying  on  the 
temporary  hardship  exemption  for  the 
filing  of  a  document  in  paper  format 
that  would  otherwise  be  required  to  file 
electronically  as  prescribed  by  Rule 
201(a)  of  Regulations  S-T.  Form  TH  is 
a  public  document  and  is  filed  on 
occasion.  Form  TH  must  be  filed  every 


time  an  electronic  iiior  oxpcriencui 
unanticipated  technical  difficulties 
preventing  the  timely  preparation  and 
submission  of  a  required  filing.  It  is 
estimated  that  Form  TH  is  filed  by  15 
registrants  at  an  estimated  .33  hours  per 
response  for  a  total  annual  burden  of  5 
hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory'  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building, 
Washington,  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  April  19,2001. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-10389  Filed  4-25-01;  8:45  am) 
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SECURITIFS  AND  FXCHaKfCF 
COMMISSION 

[Re  easf  N        ^    ;4201;  Form  Type  34-36 

MR    P  IP  Nc    '»-9] 

0  r  Oe  ^  G  r  a  n  1 1  n  g  Application  for  • 

Condiltonai  Exemption  by  the  N9tk>nal 

Association  o'  Securities  Oeaif-'s   ' 'C. 

Relating  to  the  AcauisHtor-  a-'-r: 
Opecation  o1  a  So^ware  Deveiopmprit 
Com  party  bv  the  Nasdac  Stock  M.a-Ket, 
Inc. 

April  18.2001. 
I.  Introduction 

On  March  3,  2000,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  and  The  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Rule  0- 
12  '  under  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act"),  an 
application  for  a  conditional  exemption 
under  section  36(a)(1)  of  the  Exchange 
Act  2  relating  to  the  Nasdaq's  acquisition 
and  operation  of  a  software 
development  company.  In  addition,  the 
NASD  requested  that,  if  the  commission 
determined  to  solicit  comment  on  the 


>  17  CFR  240.0-12. 
M5  U.S.C.  78min(aKl). 
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application  for  a  permanent  exemption, 
the  Commission  grant  a  temporary 
conditional  exemption  for  a  period  of 
one  year. 

The  notice  of  application  was 
published  in  the  Federal  Register  on 
May  1.  2000  ("Public  Notice"), ^  along 
with  an  order  temporarily  granting  the 
application  for  a  conditional  exemption. 
In  this  notice,  the  Commission  stated 
that  it  would  malce  a  final  determination 
concerning  the  request  for  a  permanent 
exemption  after  reviewing  the 
comments  submitted  in  response  to  the 
notice  and  prior  to  the  expiration  of  the 
temporary  exemption.*  No  comments 
were  received  on  the  application.  This 
order  approves  the  NASD's  application 
for  a  conditional  exemption  under 
section  36(a)(1)  of  the  Exchange  Act^ 
relating  to  Nasdaq's  acquisition  and 
operation  of  a  software  development 
company. 

The  relevant  text  of  the  NASD's 
application  is  set  forth  in  section  II 
below, ^  followed  by  the  Commission's 
order  granting  the  NASD's  request  for  an 
exemption  in  section  11! 

II.  NASD's  Application  for  Exemption 

On  behalf  of  the  .NASD  an  Nasdaq, 
pursuant  to  section  36  of  the  Exchange 
\cX  and  Rule  0-12  thereunder,  we  are 
wTiting  to  apply  for  an  exemption  from 
section  19(b)  of  the  Exchange  Act.  to  (1) 
permit  Nasdaq  to  acquire  ^  and  operate 
a  software  development  company, 
Financial  Svstemware.  Inc.  ("FSI"),  to 
marlcet  certain  financial  services 
software,  "OTC  Tools"  and  related 
software  f   Software"),  and  to  expand 
the  products  and  services  offered  by  FSI 
to  include  service  bureau  and  back- 
officp  functions  for  NASD  broker- 
dealers,  without  filling  proposed  rule 
changes  pursuant  to  Rule  19b-4  under 
the  Exchangp  Act  before  making  or 
implementing  any  modifications  to  the 
Software,  or  with  respect  to  each  new 
software  product  or  service  offered  by 


'  See  Securities  Exchange  Act  Release  ^4o.  42713 
(April  24,  2000),  65  FR  25401. 

*  Id  at  25401   Nasdaq  has  submitted  a  letter 
reiterating  the  NASD's  and  Nasdaq's  commitment  to 
continue  to  comply  with  the  terms  and  conditions 
of  the  conditional  exemption  and  to  continue  to 
operate  Nasdaq  Tools.  Inc.  (formerly  luiown  as 
Financial  Systemware,  Inc.)  in  a  manner  that  does 
not  provide  the  company  with  an  unfair 
competitive  advantage.  See  letter  from  S.  William 
Broka.  Senior  Vice  President.  Nasdaq,  to  Jonathan 
G  Katz,  Secretary.  Commission,  dated  February  5, 
2001. 

MS  U.S.C  78mm(aKl). 

*The  full  text  of  the  NASD's  exemption 
application  was  published  in  the  Public  Notice  and 
is  incorporated  herein  by  reference, 

'The  NASD  filed  its  application  on  N4arch  3, 
2000,  Subsequently,  Nasdaq  completed  its 
acquisition  of  the  assets  of  the  software 
development  company. 


FSI  (provided  those  new  software 
products  and  services  are  offered  in  a 
manner  that  is  not  inconsistent  with  the 
representations  contained  in  this  letter), 
and  (2)  permit  FSI  to  determine  prices 
for  such  software  products  and  services 
based  on  competitive  market  factors 
without  filing  proposed  rule  changes 
pursuant  to  Rule  19b-4  under  the 
Exchange  Act. 

Subject  to  receiving  the  exemptive 
relief  requested  herein,  Nasdaq  plans  to 
acquire  the  assets  of  FSI.  whose  primary 
line  of  business  is  the  development  and 
distribution  of  a  financial  services 
software  product  called  "OTC  Tools  " 
OTC  Tooly  is  designed  for  and  marketed 
to  NASD  broker-dealers  that  use  Nasdaq 
Workstation  II  terminals.  OTC  Tools  is 
a  Microsoft  Windows-based  software 
product  that  enhances  and  simplifies  a 
user's  interactions  with,  and  use  of,  the 
Nasdaq  Workstation  D  terminal,  but 
does  not  change  or  alter  the  current 
features  of  Nasdaq,  SelectNet  or  SOES 
(i.e.,  the  facilities  of  the  NASD),  The 
NASD  and  Nasdaq  proposed  that 
Nasdaq  will  operate  FSI  as  a  stand-alone 
business,  capitalized  separately  and  not 
subsidized  by  NASD  members  or  other 
revenues  of  the  NASD  or  .Nasdaq, 

OTC  Tools  offers  a  variety  of  features 
to  assist  NASD  broker-dealers  in 
efficiently  managing  their  quotes, 
monitoring  and  executing  incoming 
orders,  continually  checking  for  closed, 
locked  or  crossed  markets,  and 
monitoring  the  depth  of  the  market. 
These  functions  to  be  performed  by  OTC 
Tools  are  not  central  to  the  core 
functionality  of  Nasdaq's  marketplace. 
Rather  the  functions  involved  are 
supplemental  to,  and  independent  of 
the  primary  functions  of  Nasdaa 

Currently,  the  Software,  which  is 
being  commercially  marketed  to  NASD 
broker-dealers,  offers  a  variety  of 
features  to  assist  them  in  efficiently 
managing  their  quotes,  monitoring  and 
executing  incoming  orders,  continually 
checking  for  closed,  locked,  or  crossed 
markets,  and  monitoring  the  depth  of 
the  market.  There  is  a  high  level  of 
effective  competition  in  providing  these 
types  of  software  products  and  services 
to  market  participants.  For  example, 
Automatic  Securities  Clearance,  through 
its  BRASS  service,  provides  ordfr- 
management  services  and  software  to  a 
large  number  of  NASD  member  firms 
that  are  in  many  respects  similar  to  the 
Software.  Other  firms,  such  as  Eagle 
Trading,  ADP,  TCAM  and  Royal  Blue, 
offer  order  hanrjling  packages  that 
compete  with  those  offered  by  FSI 
Similarly,  many  NASD  member  firms 
have  developed  internal  order 
management  and  order-routing  software 
that  provides  independent  functions 


comparable  to  those  provided  bv  the 
Software 

Technology  applications  ff)r  broker- 
dealers  and  market  makers  develop  and 
change  ver\'  rapidly,  and  FSI  needs  to  be 
able  to  move  quickly  to  modify  existing 
products  and  develop  n^w  software 
products.  If  FSI  were  required  to  follow 
the  procedures  for  rule  filings  and 
approvals  each  time  the  Software  is 
modified  or  enhanced,  the  delays  and 
administrative  difficulties  associated 
with  the  rule  filing  process  would  put 
FSI  at  a  significant  competitive 
disadvantage  relative  to  other  software 
developers  that  are  not  affiliated  with  an 
SRO.  Moreover,  the  N.\SD  and  Nasdaq 
would  not  be  able  to  provide  NASD 
broker-dealers  with  the  type  of  timely 
and  effective  software  development  that 
users  desire  and  have  indicated  they 
need.  Thus,  in  this  competitive  software 
market,  the  delays  and  administrative 
difficulties  associated  with  the  rule 
filing  process  would,  in  the  NASD's 
view,  put  FSI  at  such  a  competitive 
disadvantage  so  as  to  render  the 
acquisition  of  FSi  or  the  rights  to  the 
software  impracticable 

As  described  in  Exchange  Act  Rule  (J- 
12,  in  connection  with  a  request  for 
exemption  from  anv  provision  of  the 
Exchange  Act,  the  applicant  is  required 
to  state  any  conditions  or  limitations  it 
believes  would  be  appropriate  for  the 
protection  of  investors.  As  a  general 
matter,  the  NASD  and  Nasdaq  believe 
the  request  submitted  herein  is 
appropriate  because  it  deals  with 
nonessential  services  of  the  NASD  and 
provides  the  benefit  of  optional 
technological  innovation  designed  to 
improve  the  productivity  of  NASD 
member  firms.  The  following  limitations 
on  the  exemptive  relief  requested  are,  in 
the  view  of  the  NASD  and  Nasdaq,  not 
objectionable  to  further  this  objective 
and  to  ensure  that  the  operation  of  FSI 
is  generally  consistent  with  the 
requirements  of  the  Exchange  Act 
applicable  to  SROs, 

Continued  Presence  of  Competition 

As  indicated  above,  at  the  time  of  this 
application,  there  is  a  high  level  of 
effective  competition  in  providing 
software  to  market  makers.  .'Automatic 
Securities  Clearance,  through  its  BRASS 
service,  for  example,  provides  order- 
management  services  and  software  that 
are  in  many  respects  similar  to  the 
Software  to  a  large  number  of  NASD 
member  firms.  Other  firms,  such  as 
Eagle  Trading,  ADP,  TCAM  and  Royal 
Blue,  offer  order  handling  packages  that 
compete  with  those  offered  by  FSI, 
Similarly,  many  NASD  member  firms 
have  developed  internal  order 
management  and  order-routing  software 
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that  providi's  imifpendent  functions 
comparable  tu  those  provided  by  the 
Software  Moreover,  the  software 
industrv'  in  general,  and  the  financial 
software  industry  in  particular  have  low 
barriers  to  entry,  so  that,  as  the  markets 
evolve  and  technology  is  increasingly 
brought  to  bear  on  securities  trading, 
new  entrants  can,  in  our  view,  emerge. 
NASD  and  Nasdaq  understand  that  the 
Commission  may  reconsider  at  a  later 
date  its  decision  to  grant  the  exemptive 
relief  requested  herein  in  the  event  that 
effective  competition  for  these  software 
products  and  sendees  no  longer  exists. 

Independent  Functionality  of  Nasdaq 
and  Other  NASD-Sponsored  Senices 

NASD  and  Nasdaq  believe  that 
providing  the  Software  to  NASD 
niomber  firms  does  not,  and  will  not, 
affect  the  basic  functionality  of  the 
Nasdaq  system.  In  acquiring  FSI  and 
providing  the  software  to  NASD 
member  firm.s.  the  core  functions  of 
Nasdaq  (currently  prtwided  through  the 
Nasdaq  Workstation  II  terminal  system) 
will  not  be  changed.  Nasdaq  and  other 
NASD-  sponsored  systems  (such  as  the 
Automated  Confirmation  Transaction 
Service)  operate  and  will  continue  to 
operate  independently  of  the  Software. 
Use  of  the  Software  is  not,  and  will  not 
in  the  future,  be  necessary  to  access 
Nasdaq  or  any  other  NASD  market- 
related  facility,  and  NASD  members  that 
do  not  use  the  Software  will  be  able  to 
enter  and  change  quotes,  route  orders, 
effective  transactions  and  perform  all 
market  functions  in  Nasdaq.  The  NASD 
and  Nasdaq  believe  that  requiring  full 
Nasdaq  i  ore  functionality  without  use 
of  the  Software  is  an  appropriate 
condition  to  the  grant  of  the  exemptive 
relief  requested. 

Full  Public  Access  to  Nasdaq  Through 
the  Application  Programming  Interface 
("API")^  Will  Continue 

As  the  Commission  is  aware,  the 
Nasdaq  system  is  an  open  architecture 
system  and  Nasdaq  has  provided  an  API 


'API  provides  an  electronic  interface  between  a 
subscriber's  computer  system  and  the  Nasdaq 
Workstation  II  system.  Through  the  use  of  the  API. 
a  subscriber  may  build  its  own  workstation 
presentation  software  to  integrate  the  Nasdaq 
Workstation  II  service  into  the  subscritjer's  existing 
presentation  facilities.  The  API  allows  a  subscriber 
to  emulate  the  Nasdaq  Workstation  II  presentation 
software  with  equivalent  functionality,  capacity 
utilization  and  through-part  capability,  in  addition 
to  providing  enhanced  capability  to  develop 
customized  internal  presentations  for  use  in 
support  of  a  subscriber's  activities.  API  also  allows 
a  subscriber  to  operate  a  quote-update  fecility  to 
assist  solely  in  complying  with  the  Commission's 
Order  Handling  Rules.  Generally,  a  subscriber 
establishes  an  API  "Imkage."  such  as  a  Nasdaq 
Workstation  li  substitute  or  quote  update  facility, 
which  in  turn  connects  to  a  service  delivery 
platform  via  an  API  server. 


that  enables  firms  to  have  access  to  the 
Nasdaq  system  through  their  own 
software  or  computer  system.  The 
NASD  and  Nasdaq  are  fiilly  committed 
to  maintaining  the  API  to  provide  for 
fair  and  equitable  access  to  the  system 
and  to  encourage  the  development  of 
software  by  NASD  member  firms  and 
competing  software  vendors.  Thus,  we 
believe  that  conditioning  the  exemptive 
relief  on  continued  free  and  open  access 
to  Nasdaq  through  the  API  is 
appropriate  in  light  of  the  commitment 
of  the  NASD  and  Nasdaq  to  maximum 
competition  in  offering  services  to 
NASD  members. 

Fair  Access  to  Information  on  Nasdaq 
Developments 

As  a  fourth  condition  consistent  with 
the  statutory  objective  and  our  stated 
objective  of  maintaining  a  competitive 
software  market,  the  NASD  and  Nasdaq 
agree  not  to  provide  FSI  an  information 
advantage  concerning  Nasdaq  core 
facilities,  particularly  changes  and 
improvements  to  the  system,  that  is  not 
available  to  the  industry  generally  or  to 
vendors  of  financial  software  for  market 
makers  and  order  entry  firms,  and  will 
prevent  FSI  from  having  any  advance 
knowledge  of  proposed  changes  or 
modifications  to  core  Nasdaq  facilities. 
This  is  appropriate  to  avoid  giving  FSI 
any  informational  advantage  in  the 
development  and  enhancement  of 
software  products  for  the  Nasdaq 
market. 

In  this  regard,  FSI  v>nll  not  share 
employees  with  the  NASD,  Nasdaq  or 
any  other  NASD  affiliate,  and  will  be 
housed  in  office  space  separate  from 
that  of  the  NASD  or  Nasdaq.  In  addition, 
FSI  will  be  notified  of  any  changes  or 
improvements  to  the  Nasdaq  system  in 
the  same  manner  that  other  competing 
vendors  are  notified  of  such  changes  or 
improvements.  For  example,  in  addition 
to  mailings  and  Web  site  disclosure  of 
changes  to  Nasdaq  or  to  Nasdaq 
technical  specifications.  Nasdaq 
currently  meets  at  least  quarterly  with 
all  vendors  to  discuss  proposed 
modifications  to  the  System  and 
changes  that  are  in  the  pipeline  (subject 
to  Commission  approval,  where 
needed).  FSI  will  be  traded,  for 
purposes  of  these  mailings,  disclosures 
and  meetings,  the  same  as  any  third 
party  vendor  and  will  not  receive  any 
information  regarding  planned  or  actual 
changed  to  Nasdaq  in  advance  of  other 
vendors  Conversely,  FSI  will  not 
disclose  any  system  or  design 
specifications,  or  any  other  information 
to  any  employees  with  the  NASD, 
Nasdaq  or  any  other  NASD  affiliate  that 
would  give  FSI  an  unfair  advantage  over 
its  competitors. 


I-'ur  the  rea.suns  set  lurlh  above,  the 
NASD  hereby  requests  that  the 
Commission  grant  an  exemption  from 
Section  19Cb),  and  the  rules  and 
regulations  thereunder,  to  (1)  permit  the 
Nasdaq  to  operate  FSI  and  offer  software 
to  market  makers  (and  other  NASD 
member  firms)  without  filing  proposed 
rule  changes  with  respect  to  making  or 
implementing  any  modifications  to  the 
Software,  or  with  respect  to  each  new 
software  product  or  service  offered  by 
FSI  (provided  those  new  software 
products  and  services  are  offered  in  a 
manner  that  is  not  inconsistent  with  the 
representations  contained  in  this  letter), 
and  (2)  permit  FSI  to  determine  prices 
for  such  software  products  and  services 
based  on  competitive  market  factors 
without  filing  proposed  rule  changes. 

m.  Order  Granting  Conditional 
Exemption 

The  Commission  has  determined  to 
grant  the  NASD's  application  for  a 
conditional  exemption.  The 
Commission  finds  that  the  conditional 
exemption  from  the  provisions  of 
section  19(b)  is  necessary  and 
appropriate  in  the  public  interest  and  is 
consistent  with  the  protection  of 
investors.  In  particular,  the  exemption 
could  help  promote  efficiency  and 
competition  in  the  market  to  provide 
enhanced  software  services  to  broker- 
dealers  who  interact  with  the  NASD's 
facilities,  while  upholding  the 
regulatory  objectives  of  the  Exchange 
Act. 

As  discussed  further  below,  the 
NASD,  as  a  registered  self-regulatory 
organization,  operates  a  number  of 
facilities  used  by  broker-dealers  that 
effect  transactions  in  securities  in  the 
over-the-counter,  particularly  securities 
that  are  qualified  for  inclusion  in 
Nasdaq.  These  facilities,  which  include 
the  automated  quotations  network  that 
is  the  heart  of  Nasdaq,  order  delivery 
and  execution  systems,  and  a 
transaction  reporting  system,  are  made 
available  broker-dealer  subscribes 
primarily  through  the  Nasdaq 
Workstation  U  ('NWII")  service.  The 
NASD  has  adopted  an  open  architecture 
system  that  provides  an  API  between 
the  NWII  system  and  a  subscriber's 
computer  system.  The  API  allows 
broker-dealers  to  employ  specialized 
software  that  supplements  the  NWII 
service  and  enhances  their  interaction 
with  the  NASD's  facilities,  thereby 
facilitating  their  trading  and  other 
proprietary  activities.  Currently,  a 
number  of  companies  independent  of 
the  NASD  offer  this  type  of  software 
product  for  sale  to  broker-dealers. 
Nasdaq  has  acquired  one  of  these 
companies — FSI. 
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Certain  of  the  functions  offered 
through  FSI's  products,  when 
considered  together  with  the  other 
services  offered  by  the  NASD  and  its 
affihates,'°  could  cause  such  products 
to  be  considered  part  of  the  NASD's 
facilities.  Consequently,  changes  to  the 
products  or  the  fees  charged  for  the 
products  could  trigger  the  proposed  rule 
change  requirements  of  section  19(b)," 
which  include  filings  with  the 
Cominission,  public  notice  and 
comment  on  those  filings,  and 
Commission  review  euid  approval  of  the 
proposed  rule  change.  These 
requirements  could  significantly 
hamper  the  ability  of  FSI  to  compete 
effectively  in  a  rapidly  changing 
technology  market  to  provide 
specialized  software  to  broker-dealers. 
The  requested  conditional  exemption 
would  allow  FSI  to  modify  its  products, 
offer  new  products,  and  set  fees  for  its 
products  without  going  through  the 
proposed  rule  change  procedures  of 
section  19Cb).i2 

In  granting  the  Commission  broad 
exemptive  authority  in  section  36, '^ 
Congress  intended  to  incorporate 
flexibility  into  the  Exchange  Act 
regulator,'  scheme  to  reflect  a  rapidly 
changing  marketplace.  Congress 
particularly  intended  for  the 
Commission  to  use  this  flexibility  to 
promote  efficiency  and  competition.''* 
The  Commission  believes  that  the 
N.ASD's  requested  conditional 
exemption  will  help  achieve  these  goals, 
while  upholding  the  regulatory 
objectives  of  the  Exchange  Act.  In 
particular,  the  exemption  could 
facilitate  vigorous  competition  in  the 
market  to  provide  enhanced  software 
services  to  broker-dealers  by  allowing 
FSI  to  compete  on  a  more  equal  footing 
with  companies  that  are  not  subject  to 
the  regulatory  requirements  applicable 
to  an  SRO  The  exemption  is  subject  to 
four  principal  conditions  to  help  assiu-e 
that  FSI  will  not  obtain  an  unfair 
competitive  advantage  because  of  its 
ownership  by  Nasdaq. 

The  Commission  believes  that 
granting  a  conditional  exemption  is 
warranted  because  (1)  the  products  of 
FSI  are  not  required  for  broker-dealers 
to  access  the  NASD's  fundamentally 
important  or  core  services,  including 


'"The  companies  that  currently  offer  the 
enhanced  software  products  for  broker-dealers  are 
not  owned  by  an  SRO.  When  considered  alone, 
their  activities  do  not  fall  within  the  definition  of 
a  facility  of  an  SRO.  and  they  therefore  are  not 
subject  to  the  proposed  rule  change  requirements  of 
Section  19(b). 

>>15U.S.C.  78s(b).  . 

'2  15  U.S.C.  78s(b).  ' 

"15  use.  78mm. 

'*  See  discussion  at  Section  lU.C.  commission's 
Exemptive  Authority  under  Section  36,  infra. 


quotation  collection  and  dissemination, 
order  routing  and  execution,  and 
transaction  reporting,  and  (2)  the 
opportunity  for  fair  competition  will  be 
preserved  in  the  market  to  provide 
enhanced  software  services  to  broker- 
dealers  who  use  the  NASD's  facilities. 
Under  these  circumstances,  the 
Commission  believes  that  competitive 
forces,  rather  than  the  regulatory 
protections  provided  by  the  proposed 
rule  change  process,  can  be  relied  on  to 
uphold  the  objectives  of  the  Exchange 
Act  in  an  efficient  manner.  Fair  and 
vigorous  competition,  by  creating 
incentives  for  companies  to  provide 
superior  software  products  at  fair  prices, 
can  serve  the  interests  of  broker-dealers, 
and  ultimately  those  of  their  investor 
customers. 

A.  The  NASD's  Facilities  and  Its  Open 
Architecture  System 

The  NASD  currently  operates  a 
number  of  facilities  for  broker-dealers 
that  effect  transactions  in  securities 
traded  in  the  OTC  markets.  These 
facilities  include  (1)  an  automated 
quotations  system,  (2)  the  SelectNet 
order  delivery  system, '^  (3)  the  Small 
order  Execution  System  ("SOES  ),  and 
(4)  the  Automated  confirmation 
Transaction  Service  ("ACT"). 

Currently,  Nasdaq  is  a 
telecommunications  network  for  the 
centralized  collection  and 
dissemination  of  quotations  from  market 
makers  and  electronic  communications, 
networks  ("ECNs").  This  service  allows 
broker-dealers  to  enter,  retrieve, 
monitor,  and  adjust  quotations 
throughout  the  trading  day.  The  NASD's 
SelectNet  facility  offers  broker-dealers 
the  ability  to  automate  the  negotiation 
and  execution  of  trades  and  eliminates 
the  need  for  verbal  contact  between 
trading  desks.  It  allows  Nasdaq 
subscribers  to  direct  orders  for  the 
purchase  and  sale  of  Nasdaq  stocks  to 
specified  market  makers  or  ECNs,  or  to 
broadcast  orders  for  Nasdaq  stocks  to  all 
market  makers  and  ECNs.  SelectNet  also 
identifies  incoming  and  outgoing  orders 
and  allows  traders  to  see  subsequent 
messages  and  negotiation  results.  The 
NASD's  SOES  facility  automatically 
executes  small  agency  orders  routed  to 
market  makers,  reports  completed  trades 
for  public  dissemination,  and  sends 
information  with  respect  to  those  trades 
to  clearing  corporations  for  comparison 
and  settlement.  Finally,  the  NASD's 
ACT  facility  is  an  automated  service 


that  speeds  the  post-execution  steps  of 
price  and  volume  reporting  and  the 
comparison  and  clearing  of  securities 
transactions. 

Access  to  the  NASD's  facilities  is 
made  available  primarilv  through  the 
NASD  s  .NWII  service.  In  addition,  the 
NASD  has  adopted  an  open  architectirre 
system  that  provides  full  public  access 
to  its  facilities  through  the  .\PI.  The  API 
provides  an  electronic  interface  between 
a  subscriber's  computer  system  and  the 
NWII  system.  Through  the  use  of  the 
API,  a  subscriber  mav  emplov  its  own 
workstation  presentation  software  to 
integrate  the  NWII  services  into  its 
presentation  capabilities.  The  API 
thereby  allows  a  subscriber  to  develop 
customized  internal  presentations  for 
use  in  support  of  the  subscriber's 
activities.  In  sum.  core  NASD  services 
are  provided  through  the  WVII  system, 
while  subscribers  also  are  able  to 
develop  or  purchase  customized 
software  that  enhances  the  NWII 
services  and  responds  to  their 
individual  needs. 

Many  broker-dealers  have  taken 
advantage  of  the  API  and  employ 
software  to  enhance  the  NASD  services 
provided  through  the  NWII  system. 
Some  broker-dealers  have  developed 
such  software  internally.  In  addition,  a 
number  of  companies  independent  of 
the  N.^SD  have  developed  this  type  of 
software  and  offered  it  for  sale  to  broker- 
dealers.  For  example,  the  promotional 
materials  of  one  company  states  that  its 
product  "provides  full  integrated  and 
enhanced  Nasdaq  Workstation  II 
features."  including  automated 
management  of  quotations,  automated 
ACT  reporting,  and  automated  SelectNet 
order  entry  and  order  acceptance.  Other 
competing  companies  make  similar 
assertions  concerning  the  ability  of  their 
products  to  enhance  the  interaction  of 
broker-dealers  with  the  NASD's 
facilities,  as  well  as  to  facilitate  a  wide 
array  of  other  broker-dealer  proprietary 
activities. 

The  Nasdaq  has  acquired  one  of  these 
companies — FSI.  FSI  is  a  software 
development  company  that  offers  a 
product  called  OTC  Tools  OTC  Tools 
includes  a  variety  of  features  to  assist 
NASD  members  in  conducting  their 
proprietarv'  activities,  including 
efficiently  managing  their  quotes, 
monitoring  and  executing  incoming 
orders,  continually  checking  for  closed, 
locked,  or  crossed  markets,  and 
monitoring  the  depth  of  the  market.'^ 


'^The  Commission  approved  a  proposed  rule 
change  by  the  NASD  to  establish  a  revised  order 
delivery  and  execution  system — the  Nasdaq 
National  Market  Execution  System.  Securities 
Exchange  Act  Release  No.  42344  (Jan.  18,  2000).  65 
FR  3987. 


'8  For  example,  the  current  version  of  OTC  Tools 
enables  a  user  (1)  to  maintain  a  pre-configured 
maximum  market  spread  in  specific  securities  when 
making  spread  in  specific  securities  when  making 
adjustments  in  a  quotation  at  one  side  of  the 
market:  (2)  to  capture  and  execute  incoming 
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To  enable  FS!  to  modifv  its  products, 
offer  new  products,  and  set  fees  for  its 
products  as  freely  and  quickly  as  its 
competitors  that  are  not  owned  bv  an 
SRO.  the  NASD  has  requested  a 
conditional  exemption  from  the 
proposed  rule  change  provisions  of 
section  19(b). 

B.  Proposed  Rule  Change  Provisions  of 

Section  infb: 

Section  19(b;  '    requires  thdt  every 
SRO  file  with  the  Commission  copies  of 
an\'  proposed  rule  or  anv  proposed 
change  in.  addition  tt.i.  or  deletion  from 
the  rules  of  such  SRO,  accompanied  by 
a  concise  general  statement  of  the  basis 
and  purpose  of  such  proposed  rule 
change.  The  Commission  is  required  to 
publish  notice  of  the  filing  of  a 
proposed  rule  change  and  to  give 
interested  persons  an  opportunity  to 
submit  written  data,  views,  and 
arguments.  Section  19(b) '"  provides 
that  the  Commission  shall  approve  an 
SRO's  proposed  rule  change  if  it  is 
consistent  with  the  requirements  of  the 
.'\ct  and  the  rules  and  regulations 
thereunder  applicable  to  the  SRO. 

The  term  "rules  of  a  self-regulator\' 
organization"   is  defined  in  section 
3(a)(28)  of  the  Exchange  Act  ''^  to 
include  the  rules  of  an  association  of 
broker-dealers  that  is  a  registered 
securities  association,  and  the  term 
"rules  of  an  association    is  defined  in 
section  3(a)(27)  20  to  include  such  of  the 
stated  policies,  practices,  and 
interpretations  of  the  association  as  the 
Commission  determines  bv  rule  to  be 
necessarv'  or  appropriate  m  the  public 
interest  or  for  the  protection  of 
investors  In  Exchange  ,\ct  Rule  19b- 
4.-'  the  Commission  has  defined    stated 
policy,  practice,  or  interpretation"  to 
include  anv  material  aspect  of  the 
operation  of  the  facilities  of  a  self- 
regulator\'  organization.  The  term 
"facility"  when  used  wilh  respect  to  an 
exchange  -'  is  defined  very  broadly. in 
section  3(a)(21  -'  to  include,  among 
other  things,  any  tangible  or  intangible 


SelectNet  orders  in  several  different  fashions  by 
combining  multiple  keystroke  or  mouse  functions: 
(3)  to  send,  with  a  single  point-and<lick  feature, 
multiple  SelectNet  preferenced  orders  to  preset 
market  makers  or  ECNs,  and  (4)  to  monitor 
SelectNet  broadcast  orders  for  electronic  execution 
based  on  the  user's  pre-configured  order  selection 
file. 

'M5U.S.C.  78s 

'"ISU.S.C.  78s(b). 

"ISU.S.C.  78c(a)(28). 

20  15U.S.C.  78c(a)(27). 

2'17CFR240.19b-4. 

22  The  Commissions  has  found  that  Nasdaq  falls 
within  the  definition  of  "exchange"  under  Section 
3(a)(1)  of  the  Act.  Securities  Exchange  Act  Release 
No.  40760  (Dec.  8,  1998),  63  FR  70844  ("ATS 
Release")  at  nn.  58-61  and  accompany  text. 

"15U.S.C.  78c(a)(2), 


property  of  the  exchange  and  any  rigtit 
to  the  use  of  such  property  or  any 
service  thereof  for  the  purpose  of 
effecting  or  reporting  a  transaction  on  an 
exchange  (including  any  system  of 
communication  to  or  from  the 
exchange). 

Certain  aspects  of  the  software 
products  that  enhance  a  broker-dealer's 
interaction  with  the  NASD's  facilities, 
when  considered  together  with  the  other 
services  offered  by  the  NASD  and  its 
affiliates,  fall  with  the  Exchange  Act 
definition  of  a  facility  and  therefore 
require  the  filing  of  a  proposed  rule 
change  for  material  changes  in  the 
software  and  the  fees  charged  for  the 
software.  The  NASD  has  requested  a 
conditional  exemption  for  this 
requirement  under  Section  36  of  the 
Exchange  Act. 2* 

C.  Commission's  Exemptive  Authority 
Under  Section  36 

Section  36(a)(1)  of  the  Exchange 
Act  25  grants  the  Commission  broad 
authority  to  exempt  any  person  from 
any  provision  of  the  Act  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and  is 
consistent  with  the  protection  of 
investors.  In  enacting  section  36, 
Congress  indicated  that  it  expected  that 
"the  Commission  will  use  this  authority 
♦'  pr  iiriite  efficiency,  competition  and 
apuaj  I  irniation."26  It  particularly 
intended  to  ,:iv(-  tti.-  Commission 
sufficient  nexibiiit\  to  respond  to 
changing  market  sind  competitive 
conditions: 

The  Committee  recognizes  that  the  rapidly 
changing  marketplace  dictates  that  effective 
regulation  requires  a  certain  amount  of 
flexibility.  Accordingly,  the  bill  grants  the 
SEC  general  exemptive  authority  under  both 
the  Securities  Act  and  the  Securities 
Exchange  Act.  This  exemptive  authority  will 
allow  the  Commission  the  flexibility  to 
explore  and  adopt  new  approaches  to 
registration  and  disclosure.  It  will  also  enable 
the  Commission  to  address  issues  relating  to 
the  securities  markets  more  generally.  For 
example,  the  SEC  could  deal  with  the 
regulatory  concerns  raised  by  the  recent 
proliferation  of  electronic  trading  systems, 
which  do  not  fit  neatly  into  the  existing 
regulatory  framework. ^^ 

At  the  same  time  that  it  added  section 
36  to  the  Exchange  Act,  Congress 
enacted  Section  3{{),^^  which  charges 
the  Commission,  when  it  is  engaged  in 
rulemaking  itself  or  reviewing  an  SRO 
rule  and  is  required  to  consider  whether 


an  action  is  necessary  or  appropriate  in 
the  public  interest,  also  to  consider 
whether  the  action  will  promote 
efficiency,  competition,  and  capital 
formation. 

Section  36  2«  and  section  3(f) »° 
reaffirm  a  fundamental  and  long- 
established  principle  of  the  Exchange 
Act — investor  interests  are  best  served 
by  a  regulatory  structure  that  faciUtates 
fair  and  vigorous  competition  among 
market  participants.  Congress 
emphasized  this  principle,  for  example, 
when  it  amended  the  Exchange  Act  in 
1975: 

In  1936,  this  Committee  pointed  out  that  a 
major  responsibility  of  the  SEC  in  the 
administration  of  the  securities  laws  is  to 
create  a  fair  field  of  competition."  This 
responsibility  continues  today.  *   *   •  The 
objective  would  be  to  enhance  competition 
and  to  allow  economic  forces,  interacting 
within  a  fair  regulatory  field,  to  arrive  at 
appropriate  variations  in  practices  and 
services.  It  would  obviously  be  contrary  to 
this  purpose  to  compel  elimination  of 
differences  between  types  of  markets  or  typM 
of  firms  that  might  be  competition- 
enhancing.'' 

In  recent  years,  the  Commission  has 
exercised  its  section  36  ^^  exemptive 
authority  to  enhance  competition  as  a 
means  to  meet  the  objectives  of  the 
Exchange  Act.  For  example,  it  exempted 
alternative  trading  systems  from  many 
of  the  requirements  that  otherwise 
would  apply  to  an  "exchange." 
including  registration  and  the  filing  of 
proposed  rule  changes,  when  such 
requirements  were  not  necessary  or 
appropriate  to  further  the  Exchange 
Act's  objectives.  In  adopting  this 
exemption,  the  Commission  stated  that 
it  "believes  that  it  regulation  of  markets 
should  both  accommodate  traditional 
market  structxires  and  provide  sufficient 
flexibility  to  ensure  that  new  markets 
promote  fairness,  efficiency,  and 
transparency."  33 

In  addition,  the  Commission  has  used 
its  exemptive  authority  to  revise  the 
proposed  rule  change  requirements  of 
section  19(b)  to  meet  the  changing  needs 
of  the  SROs  in  a  competitive 
international  marketplace.  For  example, 
the  Commission  amended  Rule  19b— 4  ^* 
in  1998  to  streamline  the  requirements 
for  introduction  of  new  derivative 
securities  products. ^^  At  the  same  time, 


"15U.S.C.  78mm. 

"15U.S.C.  78mm(a)(l). 

»H.R.  Rep.  No.  104-622, 104th  Cong.,  2d  Sess. 
38  (1996). 

"S.  Rep.  No.  104-293,  104th  Cong,,  2d  Sess.  15 
(1996). 

»15U.S.C.78c(fl. 


"15U.S.C78nun. 

"ISU.S.C.  78c(f). 

31 S.  Rep.  No.  94-75,  94th  Cong  ,  1st  Sess.  8 
(1975). 

"15  use.  78mm. 

"  ATS  Release,  note  21  above,  section  I. 

"17CFR240.l9b-4 

3^  Securities  Exchange  Act  ReleMe  No.  40761 
(Dec.  8,  1998),  63  FR  70952. 
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the  Commission  adopted  Rule  19b-5  ^*' 
to  help  reduce  impediments  to 
competitive  innovation  by  SROs  by 
exempting  them  from  the  requirement  to 
file  proposed  rule  changes  for  pilot 
trading  systems  for  a  two-year  period.  In 
adopting  this  exemption,  the 
Commission  noted  that  "excessive 
regulation  of  traditional  exchanges, 
alternative  trading  systems,  or  other 
markets  hinders  these  exchanges'  ability 
to  compete  and  survive  in  the  global 
arena"  and  found  that  the  exemption 
from  section  19fb)  for  pilot  trading 
programs  "responds  to  the  SROs"  need 
for  a  more  balanced  competitive  playing 

D.  Conditional  Exemption  for  FSI 

The  NASD  has  requested  a 
conditional  exemption  that  would  allow 
FSI  to  modify  its  products,  offer  new 
products,  and  set  fees  for  its  products 
without  filing  proposed  rule  changes 
under  section  19fbl  The  exemption 
would  be  subiect  to  four  principal 
conditions  '  1 )  The  continued  presence 
of  effective  competition  m  the  market  to 
provide  software  products  that  enhance 
a  broker-dealer's  interaction  with  the 
NASD  s  facilities:  (2)  the  independent 
functionality  of  the  NASD's  facilities; 
3 1  continued  full  pubic  access  to  the 
\.\SD  s  facilities  through  the  API;  and 
4   fair  access  to  information  concerning 
the  \.-\SD's  facilities  and  systems. 

The  Commission  believes  that  the 
requested  ronditional  exemption  will 
help  promote  efficiency  and 
competition  while  upholding  the 
regulatory  objectives  of  the  Exchange 
Act  Nasdaq  s  ownership  of  a  software 
company  whose  products  facilitate  a 
broker-dealer's  interaction  with  the 
NASD's  facilities  could  promote 
efficiencv  and  competition.  Specifically. 
permitting  FS!,  with  the  assistance  of 
Nasdaq  s  knowledge  of  the  secxirities 
market,  to  compete  on  equal  footing 
with  other  software  providers,  could 
result  in  the  development  of  products 
with  features  that  more  closely  respond 
to  the  needs  of  a  wide  variety  of  broker- 
dealers,  both  large  and  small.  Such 
products  may  result  in  increased 
efficiency  of  operations  for  these  broker- 
dealers.  Thus,  this  exemption  may 
finable  FSI  to  offer  software  products — 
enhanced  bv  Nasdaq's  insight  and 
e.xpenence  in  the  market — that  could  act 
as  spur  to  competition  and  thereby  help 
generate  better  software  products  for 
broker-dealers. 

Given  the  pace  of  change  in  software 
technology  and  market  conditions,  the 
Commission  believes  that  the 


procedural  requirements  of  section 
19(b)  3*  could  significantly  hamper  the 
ability  of  FSI  to  compete  effectively 
with  companies  that  are  not  subject  to 
the  same  regulatory  requirements.  A 
software  company  needs  to  act  rapidly 
and  nimbly  in  developing  and  pricing 
its  products.  If  FSI  were  required  to 
comply  with  the  proposed  rule  change 
requirements,  it  necessarily  w  ould  be 
subject  to  greater  expense,  delay,  and 
uncertainty  in  offering  products  and 
setting  prices  than  its  competitors. 
Although  the  requirements  of  section 
19(b)  3"  serve  vital  regulatory  functions, 
particularly  with  respect  to  the 
fundamentally  important  or  core 
services  of  an  SRO,  the  Commission 
does  not  believe  that  they  are  necessary 
to  further  the  public  interest  in  the 
context  of  the  limited  services  to  be 
provided  by  FSI. 

In  reviewing  a  proposed  rule  change 
under  Section  19(b),  the  Commission 
focuses  on  the  particular  section  of  the 
Exchange  Act  that  sets  forth  substantive 
requirements  for  the  SRO's  rules  For  a 
national  securities  association  such  as 
the  NASD,  section  15A*o  of  the 
Exchange  Act  requires,  among  other 
things,  that  its  rules  (1)  provide  for  the 
eqmtable  allocation  of  reasonable  dues. 
fees,  and  other  charges  among  members 
using  any  facility  or  system  w  hich  the 
association  operates  or  controls 
(subparagraph  (b)(5));  (2)  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest,  and 
not  be  designed  to  permit  unfair 
discrimination  between  customers. 
issuers,  or  broker-dealers  (subparagraph 
(b)(7));  and  (3)  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act 
(subparagraph  (b)(9)). 

The  foiu  principal  conditions  of  the 
requested  exemption  will  help  assure 
that  these  regulatory  objectives  are 
upheld  without  requiring  Commission 
review  and  approval  of  FSI's  products 
and  fees.*'  First,  the  products  of  FSI 
will  not  be  necessary  for  broker-dealers 
to  access  the  NASD's  fundamentally 
important  or  core  services,  including 
quotation  collection  and  dissemination, 
order  routing  and  execution,  and  trade 


reporting,''-  The  N.'KSD  and  Nasdaq 
have  agreed  to  maintain  an  independent 
functionality  for  the  NASD's  market- 
related  facilities — that  is.  neither  FSI's 
products  nor  enhanced  software 
products  of  any  kind  will  be  necessary 
for  a  broker-dealer  to  obtain  access  to 
the  NASD's  fundamentally  important  or 
core  services.  The  basic  software 
products  necessary  to  obtain  such 
access  (currently  provided  through  the 
NWII  service)  will  be  provided 
separately  from  FSI. 

In  addition,  for  broker-dealers  who 
wish  to  employ  software  products  that 
enhance  their  interaction  with  the 
NASD's  facilities,  the  exemption  is 
conditioned  on  the  continued  existence 
of  effective  competition  in  the  market  to 
provide  such  type  of  products.  This 
condition  will  work  to  assure  that 
broker-dealers  have  a  variety  of  viable 
software  products  from  which  to 
choose.  To  maintain  an  opportunity  for 
fair  competition,  the  NASD  and  Nasdaq 
have  agreed  to  continue  to  providp  open 
architecture  systems  that  enable  full 
public  access  to  the  NASD's  facilities 
through  the  API.  The  NASD  and  Nasdaq 
also  have  agreed  not  to  provide  an 
unfair  information  advantages  to  FSI. 
FSI  will  not  be  given  information 
concerning  the  NASD's  facilities  that  is 
not  available  to  the  industry'  generally  or 
to  other  companies  competing  to 
provide  enhanced  software  products  to 
broker-dealers  In  particular,  the  NASD 
and  Nasdaq  will  prevent  FSI  from 
having  any  advance  private  knowledge 
of  proposed  changes  or  modifications  to 
the  NASD's  facilities  To  help  meet  this 
condition,  FSI  will  not  share  emplovees 
with  the  NASD  or  any  NASD  affiliate 
and  will  be  housed  in  office  space 
separate  from  that  of  the  N.ASD  or 
Nasdaq. 

Given  these  conditions,  the 
Commission  does  not  believe  that  the 
regulatory  protections  offered  bv 
Commission  review  and  approval  of 
proposed  rule  changes  are  necessary  or 
appropriate  to  further  the  Exchange 
Act's  regulatory  objectives.  Access  to 
the  NASD's  hindamentally  important 
and  core  services  will  be  independently 
maintained  by  the  NASD  and  fully 
subject  to  the  Exchange  Act's  regulatory 


"  15  U.S.C.  78s(b). 
"15U.S.C.  78s(b). 
♦0  15USC780-3 


^17CFR240.19b-5. 

"  ATS  Release,  note  21  above,  section  Vl.A. 


*'  The  Commission  reserves  the  right  to  modify, 
by  order,  the  terms  and  scope  of  the  exemption 
from  the  proposed  rule  change  requirements  if  it 
determines  such  modification  is  appropriate  for  the 
protection  of  investors  or  in  the  public  interest. 


■•-This  approach  is  consistent  with  the 
Commission's  decision  in  an  administrative 
proceeding  that  included  a  denial  of  access  claim 
under  Section  19(d)  of  the  Exchange  Act.  In  the 
Matter  of  the  Application  of  Morgan  Stanley  6-  Co., 
Admin.  Proc.  File  No.  3-9289  (Dec.  17,  1997)  ("In 
those  cases  in  which  we  have  found  a  denial  of 
access,  an  SRO  had  denied  or  hmited  the 
applicant's  ability  to  utilize  one  of  the 
fundamentally  important  services  offered  by  the 
SRO.  The  services  at  issue  were  not  merely 
important  to  the  applicant  but  were  central  to  the. 
function  of  the  SRO.  "). 
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scheme,  including  the  proposed  rule 
change  requirements  of  Section  19(b). "' 
Fair  competition  will  be  maintained  in 
the  market  to  provide  enhanced 
software  products  to  broker-dealers. 
Under  these  circumstances,  the 
Commission  believes  at  this  point  that 
competitive  forces  can  be  relied  upon  to 
produce  software  produc:ts  at  fair  prices 
that  meet  the  needs  of  broker-dealers.  In 
sum,  the  Commission  believes  that  FSI 
will  neither  be  unnecessarily  hampered 
in  its  competition  to  provide  software 
services  to  broker-dealers  nor  given  an 
unfair  competitive  advantage  because  of 
;t?,  ownership  by  Nasdaq. 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  36(a)(1)  of  the  Exchange  Act,''* 
that  the  NASD's  application  for  a 
conditional  exemption  (Form  Type  34- 
36  MR;  File  No.  79-9)  is  approved. 

By  the  Commission. 

Marsaref  H.  M(  Farland. 

Deputy  Stem  tar, . 

(PR  Doc.  01-10394  Filed  4-25-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No,  34-44209,  File  No  265-22; 

Advisory  Committee  on  Market 
Information 

agency:  S)ecurities  and  Exchange 

(■.finimission. 

ACTION:  Notice  of  meeting  of  the 

N>(  unties  and  Exchange  Commission 

A  i\  isorv'  Committee  on  Market 

Information. 

summary:  The  fifth  meeting  of  the 
securities  and  Exchange  Commission 
Advisory  Committee  on  Market 
Informatiin  '"Committee")  will  be  held 
on  Mrt\   :  4   Jun  1 ,  in  the  William  O. 
D'  liiiidN  K     III.  at  the  Commission's 
rn..H;  jliu.u^.  450  Fifth  Street,  NW.. 
VV  ishington,  DC,  beginning  at  9  a.m. 
Thi  ,Ti.'f"ting  will  be  open  to  the  public, 
dill  !h.  fiublic  is  invited  to  submit 
w  rittcn  I  omments  to  the  Committee. 
ADDRESSES:  Written  comments  should 
[)(  Mibiii;ttf  i!  in  triplicate  and  should 
rpt'i  t    }■).]'•  \      :(i5-22.  Comments 
^hnlil^i  ht  hLDiiuttcd  to  Jonathan  G. 
Katz,  >.»•<  retarv.  Securities  and  Exchange 
C  mmission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anitra  Cis^d^  ;>p>H,iai  Counsel,  Division 
of  Markf't  Kfuuiannn.  at  202-942-0089; 
Serunlics  ,iiui  K\{  iiarmf  Commission, 
45(1  Fifth  Street.  NU..  Washington,  DC 
20549-1001. 


SUPPLEMENTARY  INFORMATION:  in 

di.uuiartiiot;  witii  auLiiuii  iO(a)ofthe 
Federal  Advisory  Conmiittee  Act,  5 
U.S.C.  App.  10a,  and  the  regulations 
thereunder,  the  Designated  Federal 
Official  of  the  Committee,  David  S. 
Shillman,  has  ordered  publication  of 
this  notice  that  the  Committee  will 
conduct  a  meeting  on  May  14,  2001,  in 
the  William  O.  Douglas  Room  at  the 
Commission's  main  offices,  450  Fifth 
Street,  NW.,  Washington,  DC  beginning 
at  9  a.m.  The  meeting  will  be  open  to 
the  public.  This  will  be  the  fifth  meeting 
of  the  Committee.  The  purpose  of  this 
meeting  will  be  to  discuss  alternative 
models  for  the  provision  of  market  data, 
and  other  issues  relating  to  the  public 
availability  of  market  information  in  the 
equities  and  options  markets. 

naiPf]   April  20,  2001. 
|(iri,ith.ii;  G.  Katz, 
Secretary. 
(PR  Doc.  01-10387  Filed  4-25-01;  8:45  am) 
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Setf-Regulatory  Organaations 
Chicago  Board  Options  Exchange 
Inc.  Order  Approviag  Proposed  Ruie 
Change  Relating  to  RAES  Eiigibnity 
ReQuirements  tor  SPX  Options 

April  18,  2001. 

]    Intrdduf  tirin 

Un  sepiemoer  20,  2000,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange  "  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19Cb){l)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposal  to  amend  CBOE 
Rule  24.16.  which  governs  the  eligibility 
of  Market-Meikers  to  participate  on  the 
Exchange's  Retail  Automatic  Execution 
System  ("RAES")  in  options  on  the 
Standard  &  Poor's  500  Index  ("SPX"). 

The  proposed  rule  change  was 
published  for  comment  in  the  FederaJ 
Register  on  December  14,  2000. ^  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change. 

The  text  of  the  proposed  rule  change 
is  set  forth  below.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 


"15  U.S.C.  78s(b). 

♦«  15  U.S.C.  78mm(a)(1). 


■15U.S.C.  78»(b)(l). 
M7CFR240.19b-4. 

'  Securities  Exchange  Act  Release  No.  43677 
(December  5.  2000).  65  FR  78230. 


Kuie  24.1b 

(a)  Individual  Members.  Any  individual 

Exchange  member  who  has  registered  as 
a  Market-Maker,  who  has  signed  the 
RAES  Participation  Agreement 
applicable  to  individuals,  and  who  has 
completed  the  RAES  instructional 
program  is  eligible  to  log  onto  RAES  in 
SPX,  so  long  as  the  requirements  set 
forth  in  paragraph  (iv)  below  are  met: 

•         •         •         •         * 

(iv)  RAES  participation  in  SPX  is  limited 
to  SPX  Market-Makers.  To  qualify,  a 
Market-Maker  must:  (A)  be  approved 
under  Exchange  rules  as  a  Market -Maker 
with  a  letter  of  guarantee,  and  (b) 
maintain  his  principal  business  on  the 
CBOE  as  a  Market-Maker. |,  (C)  execute  al 
least  fifty  percent  of  his  Market-Maker 
contracts  for  the  preceding  calendar 
month  in  SPX  and  (D)  execute  at  least 
seventy-five  percent  of  his  Market-Maker 
trades  for  the  preceding  calendar  month 
in  SPX  in  person.  In  making  these 
calculations.  RAES  trades  will  not  be 
considered.) 
***** 

(d)  Member  Organizations  with  Multiple 

Nominees 
(i)  A  member  organization  with  multiple 
Market-Maker/nominees  on  the  floor 
may  arrange  to  have  the  RAES  trades  of 
all  its  nominees  assigned  to  a  single 
Market-Maker  account,  provided  that  the 
firm's  participating  nominees  have  first 
executed  the  RAES  Participation 
Agreement  applicable  to  firms  and  the 
manager  of  the  multiple  nominee 
account  has  satisfactorily  completed  the 
RAES  instructional  program.  Thereafter, 
each  of  the  participating  nominees  will 
be  able  to  trade  through  RAES  only  in 
the  manner  described  below,  and  not  as 
a  member  of  a  joint  account  or  as  an 
individual.  Each  eligible  nominee  must 
meet  the  SPX  Market-Maker  [obligationsl 
requirements  set  forth  in  paragraph 
[(cl(i)(A)-{D)l/o;//v;  above.  Members  of  a 
multiple  nominee  RAES  account  may 
only  participate  in  that  one  account  and 
may  not  participate  directly  or  indirectly 
in  any  other  RAES  account,  nor  may  a 
member  organization  participate  directly 
or  indirectly  in  SPX  on  RAES  in  more 
than  one  account. 
***** 

(e)  Authority  to  Disapprove 

(i)  No  person  or  entity  may  participate 
directly  or  indirectly  in  RAES.  or  share 
in  the  profits,  directly  or  indirectly,  with 
more  than  RAES  group. (.  which  may  not 
exceed  the  maximum  number  of  RAES 
participants  set  by  the  appropriate  MPC 
from  time  to  time.  In  no  event  may  the 
appropriate  MPC  set  a  maximum  number 
higher  than  33V3%  of  the  average 
number  of  RAES  participants  for  the 
prior  quarter.  The  appropriate  MPC  will 
give  groups  one  month's  notice  if  a 
reduction  in  group  size  becomes 
necessary  due  to  application  of  this  size 
limit.  The  appropriate  MPC  reserves  the 
authority  to  establish  lower  limits  on  the 
size  of  groups  eligible  to  use  RAES.  Size 
limits  may  be  imposed  by  the 
appropriate  MPC  at  any  time.) 
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(iij  The  appropriate  MPC  (aisoj  may 
disallow  any  group  from  participating  in 
RAES  where  it  appears  to  the  Committee 
that  such  group: 

(A)  has  "purchased"  RAES  rights  from 
members  of  the  group; 

(B)  does  not  afford  each  group  participant 
a  reasonable  participation  in  profits  and 
losses  (As  a  guideline:  no  RAES 
participant  may  receive  a  flat  fee,  and  a 
minimum  participation  level  of  any 
group  member  would  be  '/*  of  a  number 
that  would  represent  an  equal 
distribution  to  all  group  members,  with 
responsibility  for  losses  equivalent  to 
share  of  profits): 

(C)  is  managed  by  a  person  who  is  not  a 
member  of  the  group;  or 

(D)  is  managed  by  a  person  who  has  a 
financial  interest  in  another  group. 


II.  Description  of  the  Proposal 

Currently,  Rule  24.lDiajuvj  sets  forth 
four  eligibility  requirements  that  must 
be  met  by  a  Market-Maker  before  he  or 
she  can  participate  on  RAES  in  SPX 
options.  The-CBOE  proposal  would 
c'liminate  two  of  the  current  four 
Market-Maker  eligibility  requirements. 
One  if  these  requirements  is  that  the 
Market-Maker  must  execute  at  least  fifty 
percent  of  his  or  her  Market-Maker 
contracts  for  the  preceding  calendar 
month  m  SPX  .A.nother  requirement  is 
that  the  Market-Maker  must  execute  in 
person  at  least  seventy-five  percent  of 
his  or  her  .Market-Maker  trades  for  the 
preceding  calendar  month  in  SPX.  No 
comparable  RAES  eligibility 
requirements  are  imposed  upon  Market- 
Makers  trading  in  non-index  option 
classes  The  Exchange  proposes  to 
eliminate  the  in-person  and  volume 
quotas  from  the  eligibility  requirements 
of  Ruie  24  16  so  that  the  RAES 
eligibility  requirements  of  SPX  Market- 
Makers  are  the  same  as  those  for  Market- 
Makers  trading  m  non-index  options. "• 

The  Exchange  represents  that 
recently,  Market-Maker  participation  on 
RAES  in  index  options  has  been  low 
compared  to  historical  levels.  The 
Exchange  believes  that  this  is  a  problem 
that  has  been  aggravated  by  the  fact  that 
the  in-person  and  volume  requirements 
m  essence  require  the  Exchange  to  have 
new  Market-Nfakers  desiring  to 
participate  on  R.\ES  wait  for  at  least  30 
davs  before  logging  onto  RAES.  The 
proposed  nule  change  would  permit  a 
new  Market-.Maker  to  log  onto  RAES  if 
the  Market-Maker:  (1)  has  signed  the 
RAES  Participation  Agreement  and 


completed  the  Ri\ES  instructional 
program;  ^  (2)  has  been  approved  under 
Exchange  rules  as  a  Market-Maker  with 
a  letter  of  guarantee;  '^  and  (3)  is 
maintaining  his  or  her  principal 
business  on  the  CBOE  as  a  Market- 
Maker.^ 

The  Exchange  also  proposes  to 
eliminate  the  cap,  set  forth  in  Rule 
24.16(e)(i),  on  the  number  of  Market- 
Makers  that  may  participate  in  a  RAES 
group. ^  Rule  24.16(e){i)  provides  that  a 
RAES  group  may  not  exceed  the  lesser 
of:  (1)  33V3  percent;  or  (2)  a  smaller 
maximum  number  set  by  the 
appropriate  Market  Performance 
Committee.  According  to  the  CBOE.  a 
recent  decline  in  RAES  participation  in 
index  options  has,  by  operation  of  such 
Exchange  rules  as  Rule  24.16(e)(i), 
resulted  in  reductions,  as  compared  to 
historical  levels,  in  the  size  of  RAES 
groups.  The  reductions  have  taken  place 
because,  among  other  reasons,  CBOE 
Rule  24.16(e)(i)  currently  ties  maximum 
RAES  group  size  to  the  level  of  RAES 
participation.^ 

III.  Discussion 

The  CBOE  proposal  would  amend 
Rule  24.16  to  eliminate  what  the  CBOE 
represents  are  several  disincentives  to 
Market-Maker  participation  in  SPX 
trades.  The  Commission  finds  that 
removal  of  in-person  volume  quotas  and 
elimination  of  the  cap  on  the  number  of 
Market-MaJker  that  may  participate  in 
SPX  trades  are  appropriate  measures  to 
reduce  disincentives.  In  addition,  the 
Commission  recognizes  the  importance 
of  encouraging  Market-Maker 
participation  to  ensure  adequate 
liquidity,  particularly  where 
participation  levels  are  low. 

For  these  reasons  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  Act '"  and  the  rules 
and  regulations  promulgated  thereunder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
finds  that  the  proposal  is  consistent 


*  The  remaining  two  eligibility  provisions  for 
Market-Makers  desiring  to  trade  in  SPX  options 
would  continue  to  require  Market-Makers  to  be 
approved  under  Exchange  rules  and  to  maintain 
tlietr  principal  places  of  business  on  the  CBOE  as 
Market-Makers.  CBOE  Rule  24.16(a](iv)(A];  CBOE 
Rule  24.16(a)(iv)(B). 


'CBOE  Rule  24.16(a). 

6CBOE  Rule  24.16(a)(iv)(A). 

'CBOE  Rule  24.16(a)(iv)(B). 

■  A  RAES  group  is  a  group  of  market-makers  who 
participate  on  RAES  via  either  an  Exchange- 
approved  joint  account  or  a  member  organization 
account  with  multiple  market-maker  nominees.  E- 
mail  from  Jamie  Galvin.  Attorney,  Legal  Division. 
CBOE  to  Steven  lohnston.  Special  Counsel,  Division 
of  Market  Regulation  ("Division").  Commission, 
dated  April  10,  2001. 

'Conversation  between  Jamie  Galvin,  Attorney, 
Legal  Division,  CBOE.  and  Steven  Johnston,  Special 
Counsel.  Division.  Commission,  February  28,  2001 
(clarifying  operation  of  current  CBOE  Rule  24.16(e)) 

'"In  approving  this  rule  change,  the  Commission 
has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


With  section  6(b)(,S)  of  the  Act."  whu  h 
requires  that  the  rules  of  an  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  prevent 
•ra..,iulent  and  manipulative  acts  and 
practices,  and.  in  general,  to  protect 
investors  and  the  public  interest. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  i9(b)(2)  of  the  .^ct,'^  that  the 
proposal  (SR-CBOE-0f)-49)  be  and 
hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  01-10392  Filed  4-25-01;  8:45  am] 
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April  JU.  2U01 

On  June  5,  2000.  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
and  on  July  13.  2000.  amended  a 
proposed  rule  change  (File  So.  SR- 
GS(3C-00-05 1  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"), '  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  December  4.  2000-  No  comments 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

GSCC  introduced  its  GCF  Repo 
Service  in  November  1998.^  The  GCF 


"  15  U.S.C.  78f[b)(5). 

'MS  U.S.C.  78s(b)(2). 

"  17  CFR  200.30-3(a)(12). 

MS  U.S.C.  78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  43626 
(November  27.  2000),  65  FR  75750. 

^  In  1998,  the  Commission  approved  a  rule 
change  that  allowed  GSCC  to  implement  the  GCF 
Repo  Service  on  an  intrabank  basis.  Securities 
Exchange  Act  Release  No.  40623  (October  30,  1998), 
63  FR  59831  (November  5,  1998)  [File  No.  SR- 
GSCC-98-021.  In  1999.  the  Commission  approved 
a  rule  change  that  allowed  GSCC  to  implement  the 
interbank  phase  of  the  GCF  Repo  .Sen.ice  That 
enhancement  has  enabled  participating  dealers  to 
engage  in  GCF  Repo  trading  with  participating 
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Repo  Service  allows  GSCC's  non-inter- 
dealer  broker  netting  members  to  trade 
general  collateral  repos  involving  U.S. 
Government  securities  throughout  the 
day  without  requiring  trade  for  trade 
settlement  on  a  delivery  versus  payment 
basis. 

GSCC  has  been  activating  the  generic 
CUSIP  numbers  representing  the 
securities  that  are  eligible  for  GCF  Repo 
processing  in  stages.  U.S.  Treasury 
securities  with  a  maturity  if  :>^n  years  or 
less  and  U.S.  Treasury  securities  with  a 
maturity  of  thirty  years  or  less  were  the 
first  products  to  be  made  eligible  for 
GCF  Reprocessing.  At  the  beginning  of 
this  year,  GSCC  also  began  accepting 
non-mortgage-backed  agency  securities 
for  GCF  Repo  processing  and  more 
recently  began  accepting  mortgage- 
backed  agency  securities  ("MBS")  for 
GCF  Repo  processing.'* 

Having  gained  the  experience  of 
operating  the  GCF  Repo  Service  for 
more  than  two  years,  GSCC  is  now 
enhancing  the  service  in  certain  ways  in 
order  to  make  it  more  responsive  to  its 
members'  needs  and  to  clarify  certain 
risk  management  practices,  each  in  a 
manner  consistent  isith  market  practice. 

(i)  Authority  To  Deliver  Comparable  or 
U.S.  Treasury  Securities 

The  first  enhancement  by  GSCC 
applies  to  the  collateral  allocation 
obligations  of  securities  lenders  ^  in  GCF 
Repo  transactions.  Securities  lenders 
will  now  be  permitted  to  satisfy  their 
collateral  allocation  requirements^  in 
connection  with  their  GCF  Repo  activity 
with,  in  addition  to  "comparable 
securities  ' "  and  cash,  U.S.  Treasury 
securities  (i.e.,  bills,  notes,  or  bonds). 
Market  participants  consider 
comparable  securities  to  be  acceptable 
substitutes  because  securities  that  fall 


dealers  that  use  a  different  clearing  bank.  Securities 
Exchange  Act  Release  No.  41303  (April  16,  1999), 
64  FR  20346  (April  26,  1999)  [File  No.  SR-GS(X- 
99-0l|. 

*  On  March  20.  2000,  GSCC  activated  the  generic 
CUSIP  number  representing  Federal  Home  Loan 
Mortgage  Corporation  and  Federal  National 
Mortgage  Association  fixed-rate  MBS. 

5  As  provided  in  GSCCs  Rule  46,  the  use  of 
borrowing  and  lending  terminology  in  this 
proposed  rule  change  filing  and  in  GSCC's  rules 
and  agreements  shall  not  be  deemed  to  affect  the 
intent  of  memtaers  as  to  their  characterization  of 
their  transactions  in  agreements  entered  into  by  the 
members  with  each  other  or  with  third  parties  with 
respect  to  such  transactions. 

^"Collateral  Allocation  Obligation"  is  defined  in 
GSCC's  Rules  as  "the  obligation  of  a  Netting 
Member  to  allocate  securities  or  cash  for  the  benefit 
of  the  Corporation  to  secure  such  Member's  GCF 
Net  Fund.s  Borrower  Position." 

'  In  its  Rules,  GSCC  has  defined  the  term 
"Comparable  Securities"  to  mean  "a  security  or 
securities  that  are  represented  by  a  particular 
Generic  CUSIP  Number,  any  other  security  or 
seciirities  that  are  represented  by  the  same  Generic 
CUSIP  Number." 


within  the  same  generic  CUSIP  number 
tend  to  have  the  same  level  of  liquidity. 
U.S.  Treasury  securities  are  also 
acceptable  substitutes  securities  because 
of  their  high  level  of  liquidity. 

The  second  enhancement  by  GSCC 
applies  where  the  securities  borrower 
due  to  reasons  beyond  its  control  and 
despite  its  exercising  best  efforts  is  not 
able  to  return  in  a  timely  marmer  the 
securities  that  were  delivered  on  the  day 
before  by  the  securities  lender.  In  such 
a  situation,  the  securities  borrower  will 
now  have  the  right  to  return  (1) 
comparable  seauities,  (2)  U.S.  Treasury 
bills,  notes,  or  bonds,  or  (3)  cash.  The 
securities  borrower  will  be  responsible 
make  the  securities  lender  whole 
(through  GSCC)  for  any  actual  damages 
directly  suffered  by  the  securities  lender 
as  a  result  of  its  not  receiving  back  the 
same  securities  that  it  originally  loaned. 

(ii)  Insolvency  Situation  Involving 
Mortgage-Backed  Securities 

The  third  enhancement  by  GSCC 
clarifies  its  risk  management  procedures 
associated  with  the  CGF  Repo  Service  to 
reflect  the  nature  of  MBS  and  MBS 
market  practice.  In  the  event  of  a 
securities  borrower's  insolvency,  it  may 
be  impractical  or  even  impossible  for 
GSCC  to  obtain  the  identical  types  of 
MBS  that  were  originally  lent. 
Moreover,  MBS  market  practice  in  such 
a  situation  is  that  securities  lenders  in 
repurchase  transactions  would  not 
expect  to  receive  the  same  MBS  back. 

GSCC's  Rule  22,  section  4  is  being 
amended  to  give  GSCC  the  authority  in 
an  insolvency  situation,  where  MBS 
were  the  underlying  collateral,  to 
delivery  back  to  a  securities  lender 
comparable  securities  or  U.S.  Treasury 
bills,  notes,  or  bonds.  Alternatively,  the 
rule  will  permit  GSCC  to  give  a 
securities  lender  the  right  to  close  out 
the  transaction  by  buying  comparable 
securities  or  U.S.  Treasury  bills,  notes, 
or  bonds  in  return  for  a  cash  payment 
by  GSCC  equal  to  the  value  of  the 
securities  it  bought.  However,  if  GSCC 
determines  that  the  price  paid  by  the 
securities  lender  is  unreasonably  high, 
GSCC  will  be  entitled  to  pay  the 
securities  lender  a  reasonable  price  as 
determined  by  an  independent  third 
party  pricing  source  for  the  comparable 
securities  or  U.S.  Treasury  bills,  notes, 
or  bonds. 

n.  Discussion 

Section  1 7A(b)(3)(F) «  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
proinpt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 


to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  The 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  these 
obligations  because  it  should  further 
enable  GSCC  to  help  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  GCF  repos  involving  U.S. 
Government  securities  and  to  remove 
impediments  to  and  help  perfect  the 
mechanism  of  the  national  clearance 
and  settlement  system  for  securities 
transactions. 

ni.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  1 7A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-00-05)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-10391  Filed  4-25-01;  8:45  am) 
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Apnl  20.2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  February 
2.  2001,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  described  in  Items 
I,  II,  and  ni  below,  which  Items  have 
been  prepared  by  the  Exchange.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Self-Reoulator\  Organization  s 
Statement  of  the  Terms  nf  Substante  ul 
the  Proposed  Rule  Change 

The  Phbc  proposes  to  amend 
Commentary  .01  to  Exchange  Rule  1080 
to  make  modifications  to  the  Exchange's 
.■^.uto-Quote  system  that  would 
automatically  display  booked  limit 
orders  for  those  options  traded  by 
specialists  that  use  Auto-Quote. ^  The 
text  of  the  proposed  rule  change  is  set 
forth  below.  New  text  is  in  italics. 

Philadelphia  Stork  F\f  hanse  Automated 
Options  Market  lAlTOMl  and  Automatic 
Execution  System  (.\LTO-X) 

Rule  1080.  (aHj)  No  change. 

Commentary: 

.01    Automatic  Quotation  (Auto-Quote)  is 
the  Exchange's  electronic  options  pricing 
system,  which  enables  specialists  to 
automatically  monitor  and  instantly  updated 
quotations. 

Auto-Quote  will  automatically  display 
booked  limit  orders  for  those  options  traded 
by  specialists  that  use  the  Exchange's  Auto- 
Quote  feature. 

For  Phlx  specialist  firms  using  proprietary 
systems  (called  "Specialized  Quote  Feeds  "  or 
"SQFs"l.  rather  than  the  Exchange's  Auto- 
Quote  feature,  the  Exchange,  upon  the 
request  of  SQF  users,  will  provide  SQF  users 
with  real-time  order  and  trade  information  in 
a  manner  that  would  enable  SQF  users 
wishing  to  modify  their  own  systems  to 
display  limit  orders  automatically. 


II.  Self-Re^latory  Organization  s 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

in  Its  filing  with  the  Commission,  the 
Phlx  mtJuded  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutor\-  Basis  for,  the  Proposed  Rule 

Change 

\    Purpose  I 

Th^^  purpose  of  the  proposed  rule 
change  is  to  enable  Exchange  specialists 
using  Auto-Quote  to  display  limit  orders 
as  soon  as  practicable,  and  under 
normal  market  conditions,  no  later  than 


.30  seconds  alter  receipt.''  The  proposed 
system  change  would  function  as  an 
automated  "fail-safe"  featxire  to  assist 
specialists  in  their  compliance  with  the 
immediate  limit  order  display 
requirement.* 

The  proposed  system  change  would 
enable  Auto-Quote  to  automatically 
display  limit  orders  placed  on  the 
specialist's  book  that  improve  the 
displayed  quote.^  If  the  specialist  is 
unable  to  display  a  limit  order 
immediately,  the  proposed  system 
change  would  enable  Auto-Quote  to 
automatically  display  a  customer  limit 
order  within  30  seconds  of  receipt   In 
addition,  the  proposed  system  change 
would  allow  specialists,  on  an  issue-by- 
issue  basis,  to  configure  the  system  to 
display  limit  orders  within  a  shorter 
time  period. 

For  Phlx  specialist  firms  using 
proprietary  systems  (called  "Specialized 
Quote  Feeds"  or  "SQFs"),  rather  than 
the  Exchange's  Auto-Quote  feature 
additional  systems  changes  would 
enable  Exchange  staff,  upon  the  request 
of  SQF  users,  to  provide  SQF  users  with 
real-time  order  receipt  and  trade 
information  in  a  manner  that  would 
enable  SQF  users  to  modif\-  their  own 
systems  to  display  limit  orders 
automatically  should  they  choose  to  do 
so.  This  information  could  be  integrated 
into  the  SQF  user's  system  to  enable 
them  to  build  a  system  that  would 
function  similarly  to  the  proposed 
automatic  display  feature  of  Auto- 
Quote. 

The  Exchange  currently  anticipates 
deploying  the  modifications  to  Auto- 
Quote  in  the  second  quarter  of  2001 


^  Auto-Quote  IS  the  Exchange's  electronic  options 
pricing  system,  which  enables  specialists  to 
automatically  monitor  and  instantly  update 
quotations,  based  on  incremental  changes  in  the 
price  of  the  security  underlying  the  option. 


'Currently,  Option  Floor  Procedure  Advice 
("OFPA"l  A-1,  Responsibility  of  Displaying  Best 
bids  and  Offers,  requires  a  specialist  to  use  due 
diligence  to  ensure  that  the  best  available  bid  and 
offer  is  displayed  for  those  option  series  in  which 
he  is  assigned.  The  Exchange  has  filed  proposed 
rule  changes  to  OFPA  A-1  and  Exchange  Rule  1020. 
Registration  and  Functions  of  Options  Specialists, 
that  provide  that  a  specialist  shall  immediately 
display  customer  limit  orders,  i.e  ,  as  soon  as 
practicable,  and  under  normal  market  conditions, 
no  later  than  30  seconds  after  receipt.  The  proposed 
rule  change  has  been  published  for  public  comment 
and  has  not  yet  been  approved  by  the  Commission. 
See  Securities  Exchange  Act  Release  No.  43126 
(August  7,  2000).  65  FR  49621  (August  14,  2000) 
(SR-Phlx-00-34). 

'  The  Exchange  acknowledges  that  the  proposed 
rule  changes  to  Rule  1020  and  OFPA  A-1  would 
require  specialists  to  display  customer  limit  orders 
immediately.  The  system  change  is  not  intended  to 
relieve  specialists  from  the  immediate  display 
requirement.  Rather,  the  system  change  is  intended 
to  ensure  that  customer  limit  orders  would  be 
displayed  within  the  30-second  time  limit  set  forth 
in  the  proposed  rules.  The  Exchange's  Market 
Surveillance  Department  will  enforce  the 
immediate  display  requirement,  regardless  of  the 
30-second  "window." 

•■Phone  call  between  Rick  Rudolph,  Counsel. 
Phlx,  and  Sonia  Patton.  Staff  Attorney,  Division  of 
Market  Regulation,  Commission  (April  S,  2001). 


.\fter  the  deployment  of  the  .Auto-Quote 
modifications,  the  E.xchange  will 
commence  assisting  SQF  users  (upon 
request)  in  receiving  required 
information  to  upgrade  their  systems.^ 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act "  in  general,  and 
furthers  the  objectives  of  section 
6(b)(5) "  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest,  bv 
enabling  specialists  to  discharge  their 
obligation  to  display  customer  limit 
orders. 

B.  Self-Rpgulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  anv 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization 's 

Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 


"Thf  txi,hange  wiil  notify  all  Phlx  options 
specialists  via  (:irt:ular  when  it  is  ready  to  begin 
testing  and  deploving  th*"  nnw  Auto-Quote  feature. 

"ISU.S.C.  78f(b). 

915U.S.C78f[b)(5). 
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the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspti  tiir:  atid  copying  at 
the  principal  offn  .    -i  tiif  I'hlx.  All 
submissions  should  refei  to  the  File  No. 
SR-Phlx-2001-11  and  should  be 
submitted  by  May  17,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Marj^aref  H.  McFariand. 
Ucpuiy  Secretary-. 
[FR  Doc.  01-10390  Filed  4-25-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44198:  Fiie  No  SR-PHLX- 
2001-47] 

Self-Regulatory  Organizations:  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
To  Adopt  an  Annual  Fee  of  $200  for 
Members  and  Participants  Retention 
and  Renewal  of  the  Print  Loose  Leaf 
Subscription  to  the  Phlx  Guide. 
Containing  the  Charter,  By-Laws  and 
Rules  of  the  Exchange 

April  18.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  9, 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  (  "Phlx"  or  "Exchange")  filed  with 
!  he  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  itpriis  111    inci  111,  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Commission  is  publishing  this  notice  to 
solicit  comment.s  lai  th"  jiroposed  rule 
[:hangp  from  inten^sted  persons, 

1,  Self-Regulatory  Organization's 
Statement  of  the  lerms  of  Substance  of 
the  Proposed  Rule  Change 

The  Fhlx  p.'n[5nst">  tr  :i(!npt  an  annual 
fee  nf  S200  f.^r  ni-'inhcr-  .•iii>i 
[)arti(:i[iri.nt,-,  r'-tcnnnn  .imi  renewal  of 


the  print  loose  leaf  subscription  to  the 
Phlx  Guide,  containing  the  Charter,  By- 
laws and  Rules  of  the  Exchange. 

n   Self-Kft:ui.)ti)r\  Oru.inization's 
SSatf'fncnt  ot  thi   !';ii  fxivr  of,  and  the 
Stat  lit  on  iidiis  lur.  ine  i'roposed  Rule 

( 'lian;.;*' 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A,  B,  C 
below,  of  the  most  significant  aspects  of 
such  statements  periods. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  adopt  a  fee  of  $200  for 
retention  and  annual  renewal  of  a  print 
subscription  to  the  Phlx  Guide. *  The 
Exchange  has  had  a  policy  to  provide  a 
subscription  at  no  charge  for  each 
member  requesting  one  for  their 
member  organization.  The  Exchange  is 
in  the  process  of  offering  the 
membership  free  internet  access  to  the 
Phlx  Guide  by  establishing  a  linkage  to 
click  upon  the  Exchange's  website.  The 
Exchange  will  continue  to  offer  those 
members  and  participants  that  want  to 
continue  to  receive  the  print  loose-leaf 
subscription  to  the  Phbc  Guide  for  the 
charge  of  $200,  a  discount  from  the 
costs  to  the  Exchange  for  this  service. 
The  expenditures  to  support  the 
availability  to  provide  free  internet 
access  to  the  Exchange's  By-Laws  and 
Rules  while  maintaining  a  minimum 
number  of  print  loose  leaf  subscription 
to  the  Phbc  Guide  requires  this  modest 
annual  fee  charge  of  $200  for  those 
retaining  a  print  subscription  to  Phbc 
Guide.  The  Exchange  will  continue  to 
provide  a  Phlx  Guide  print  subscription 
without  charge  to  new  members  and 
member  organizations  for  the  balance  of 
the  year  of  initial  admission  to  the 
Exchange. 

This  charge  is  intended  to  partially 
defray  the  costs  associated  with 
servicing  and  maintenance  of  the  print 
subscription  for  the  loose  leaf 
subscription  to  the  Phbc  Guide. 


The  Exchange  has  determined  that  its 
fee  for  retention  and  subscription 
maintenance  services  is  appropriate  and 
only  reflects  partial  costs  recovery.  The 
charge  of  $200  per  print  subscription  is 
a  discounted  price  available  through  the 
Exchange  to  members  and  participants. 
This  partial  cost  recovery  will  assist  the 
Exchange  in  offering  the  investing 
public  an  opportunity  to  access  the  Phlx 
Guide  at  no  cost  via  internet  acxess 
linkage  at  the  Phlx  web  site,  Phbc. com.* 

For  these  reasons,  the  Exchange 
believes  that  its  proposal  to  amend  its 
schedule  of  dues,  fees  and  charges  to 
include  a  fee  of  $200  to  retain  a  print 
subscription  to  the  Phlx  Guide  is 
consistent  with  section  6(b)  of  the  Act,* 
in  general,  and  furthers  the  objectives  of 
section  6(b)(4),*^  in  particular,  in  that  it 
provides  for  the  equitable  all(x:ation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  On  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  !)  ti  !  t  t  H(  ( tiveness  of  the 

PropiN"  i!  k  alt  Change  and  Timing  for 

Comnii'»M<in  Action 

The  foregoing  proposed  rule  change 
has  been  designated  as  a  fee  change 
pursuant  to  section  19(b)(3)(A)  of  the 
Act,''  and  Rule  19b-4(f)(2)  thereunder." 
Accordingly,  the  proposal  will  take 
effect  upon  filing  with  the  Commission. 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


'0  17CFR200.30-(9)(12). 
•15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


^  A  confonning  change  to  the  description  of  the 
proposed  rule  change  with  the  text  of  the  proposal 
was  made  pursuant  to  a  telephone  conservation 
between  Murray  l-  Ross.  Vice  President  and 
Secretary,  Phlx.  and  Marc  McKayle.  Special 
Counsel,  Division  of  Market  Regulation, 
Commission  on  April  18.  2001. 


*  This  fee  is  not  eligible  for  the  monthly  credit  of 
up  to  $1000.00.  See  Securities  Exchange  Act 
Release  No.  43567  (November  15.  2000).  65  FR 

71 187  (November  29,  2000)  (SR-Phlx-00-100). 

■*  lb  use.  78f(b). 
*15  U.S.C.  78f[bM4) 
'15  U.S.C  78s(b)(3)(A). 

•  1 7  CFR  240.19b-«(0(?) 
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arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submission  should  refer  to  File  No.  SR- 
Phlx-2001^7  and  should  be  submitted 
by  May  17,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFariand. 

Deputy  Secretary. 

IFR  Doc.  01-10393  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  No  3608] 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law:  Study  Group  on  Franchising 
Disclosure:  Meeting  Notice 

There  wiii  be  a  public  meeting  of  a 
study  group  of  the  Secretary  of  State's 
Advisory  Committee  on  Private 
International  Law  on  Thursday,  May  10, 
2001 .  to  consider  the  draft  Model 
Franchising  Disclosure  Law,  as  prepared 
by  an  international  working  group 
convened  under  the  authority  of  the 
International  Institute  for  the 
'  nification  of  Private  Law  (UNIDROIT). 
The  meeting  will  be  held  from  9:30  a.m. 
to  12:30  p.m.  in  room  100  of  the 
International  Law  Institute,  1615  New 
Hampshire  Avenue,  NW..  Washington 
DC  20009.  The  meeting  will  be  in 
coordination  with  the  American  Bar 
Association  and  the  International  Bar 
Association 

The  purpose  of  the  Study  Group 
meeting  is  to  assist  the  Department  of 
State  in  determining  the  U.S. 
negotiating  position  for  the  first  session 


of  a  Committee  of  Governmental  Expert^ 
convened  for  the  preparation  of  a  draft 
Model  Franchise  Disclosure  Law  to  be 
held  in  Rome  from  June  25-29,  2001. 

The  text  prepared  by  the  international 
working  group  convened  under 
UNIDROIT  authority  will  constitute  the 
basic  working  document  of  the 
Committee  of  Governmental  Experts.  A 
copy  of  the  preliminary  draft  model  law 
and  a  draft  explanatory  report,  is 
available  on  UNIDROIT's  website.  These 
documents  may  be  found  at  http:// 
www.unidroit.org.  Persons  interested  in 
the  work  of  the  study  group  or  in 
attending  the  May  10  meeting  may  also 
request  copies  from  Ms.  Rosie  Gonzales 
by  fax  at  202-776-8482,  by  telephone  at 
202-776-«420  (you  may  leave  your 
request,  name,  telephone  number, 
email,  or  mailing  address  on  the 
answering  machine),  or  by  email  at 
<gonzaler@ms.state.gov>.  Email  is  the 
quickest  and  most  efficient  way  to 
transmit  the  documents. 

The  study  group  meeting  is  open  to 
the  public  up  to  the  capacity  of  the 
meeting  room.  Persons  wishing  to 
attend  should  contact  Ms.  Gonzales  by 
telephone,  fax,  or  email,  providing  their 
name,  affiliation,  telephone  and  fax 
numbers,  and  email  address.  Any 
person  who  is  imable  to  attend,  but 
wishes  to  have  his  or  her  views 
considered,  may  send  comments  to 
Mary  Helen  Carlson,  Attorney-Adviser, 
Office  of  the  Assistant  Legal  Adviser  for 
Private  International  Law  (L/PIL),  at  the 
above  fax  number  or  email  address,  or 
may  address  them  to  Ms.  Carlson  at 
Room  357,  South  Building,  2430  E     " 
Street,  NW.,  Washington.  DC  20037- 
2851. 

Mary  Helen  Carlson, 

Attorney-Adviser,  Office  of  the  Assistant  Legal 
Adviser  for  Private  International  Law, 
Department  of  State. 

(FR  Doc.  01-10520  Filed  4-24-01;  3:25  pm] 
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9  17  CFR  200  30-3(a)(12). 


TENNESSEE  VALLEY  AUTHORITY 

Meeting  ot  the  Regional  Resource 
Stewardship  Council 

AGENCY:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Notice  of  meeting. 

summary:  The  Regional  Resource 
Stewardship  Council  (Regional  Council) 
will  hold  a  meeting  to  consider  various 
matters  Notice  of  this  meeting  is  given 
under  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  App.  2,  (FACA). 

The  meeting  agenda  includes  the 
following/briefings: 


1   Continuation  of  aquatic  plant 
management  policy  rec:onimendation 
discussion. 

2.  Continuation  of  integrated 
management  of  the  Tennessee  River 
system  recommendation  discussion, 

3.  Recommendation  from  the  public 
lands  subcommittee  on  a  public  lands 
management  policy. 

4.  Public  comments. 

5.  Presentation  on  federal  financing 
bant,  refinancing  legislation  and  a 
deregulation  overview. 

6.  Planning  for  future  meetings. 

It  IS  the  Regional  Council's  practice  to 
provide  an  opportunity  for  members  of 
the  public  to  make  oral  public 
comments  at  its  meetings.  Public 
comment  session  is  scheduled  from  1- 
2  p.m.  EOT,  Members  of  the  public  who 
wish  to  make  oral  public  comments  may 
do  so  during  the  Public  comments 
portion  of  the  agenda.  Up  to  one  hour 
will  be  allotted  for  the  Public  comments 
with  participation  available  on  a  first- 
come,  first-served  basis.  Speakers 
addressing  the  Council  are  requested  to 
limit  their  remarks  to  no  more  than  5 
minutes.  Persons  wishing  to  speak 
register  at  the  door  and  are  then  called 
on  by  the  Council  Chair  during  the 
public  comment  period.  Hand-out 
materials  should  be  limited  to  one 
printed  page.  Written  comments  are  also 
invited  and  may  be  mailed  to  the 
Regional  Resource  Stewardship  Council, 
Tennessee  Valley  Authority.  400  West 
Summit  Hill  Drive.  WT  11  A,  Knoxville, 
Tennessee  37902. 

DATES;  The  meeting  will  be  held  on 
Friday.  May  18,  2001,  from  8  a.m.  to  4 
p.m.  EDT. 

ADDRESSES:  The  meeting  will  be  held  in 
Knoxville.  Tennessee,  at  the  Tennessee 
Valley  Authority  headquarters  located  at 
400  VVest  Summit  Hill  Drive,  Knoxville, 
Tennessee  37902,  and  will  be  open  to 
the  public.  Anyone  needing  special 
access  or  accommodations  should  let 
the  contact  below  know  at  least  a  week 
in  advance 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  L,  Hill,  400  West  Summit  Hill 
Drive,  WT  11  A.  Knoxville,  Tennessee 
37902,  (865)632-2333. 

Dated:  April  18,  2001. 
Kathryn  J.  lackson, 

Executive  Vice  President.  River  System 

Operations  &■  Environment,  Tennessee  Valley 

Authority. 

IFR  Doc.  01-10380  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Notice  of  Applications  tor  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (formerly  Subpart  Q) 
during  the  Week  Ending  April  13.  2001 

The  fnllfivvint:  Applications  for 
Certificdtes  oi  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Pprmits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  uf  the  Department 
(if  Transportation's  Procedural 
Regulations  (See  14  CFR  301. 201  et 
seq.]  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modifv  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period,  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2001-9382. 

Dafe  Fi/ed:  April  9.  2001 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope  April  30,  2001, 

Dpscriptmn  Application  of  Polar  Air 
Cargo,  Inc..  pursuant  to  49  U,S.C.  41102. 
14  CFR  Part  201.  14  CFR.  Part  302   .md 
Subpart  B.  requesting  renewal  oi  its 
certificate  of  public  convenience  and 
necessity  authorizing  Polar  to  engage  in 
foreign  air  transportation  of  property 
and  mail  between  a  point  or  points  in 
the  United  States  and  a  point  or  points 
in  Thailand. 

Docket  Number:  OST-2001-9406. 

Date  Filed:  April  12,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  30,  2001. 

Description:  Application  of  Wande 
Scheck  Airlines,  pursuant  to  49  U.S.C. 
41102  and  Subpart  B,  requesting  a 
I  ertificdte  of  public  convenience  and 
necessity,  authorizing  it  to  engage  in 
foff^ign  scheduled  air  transportation  of 
pcrsnris   pr^jfitTt".  .-iiui  mail. 

Docket  Number:  OST-1999-6345. 

Date  Filed:  April  13,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  May  4.  2001, 

Description:  Application  of  United 
Parcel  Service  Co.,  pursuant  to  49  U.S.C. 
41102  and  Part  302,  Subpart  B, 
requesting  renewal  of  its  certificate  to 
engage  in  the  foreign  air  transportation 
of  property  and  mail  between  the 
coterminal  points  Houston,  Texas,  and 


Miami,  Florida,  and  the  coterminal 
points  Lima  and  Iquitos,  Peru. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

|FR  Doc.  01-10416  Filed  4-25-01;  8:45  am] 

BIUJNG  CODE  4910-e2-U 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratton 

Notice  of  Intent  To  Request  Renewal 
From  the  Office  of  Management  and 
Budget  (0MB)  of  Eleven  Current  Public 
Collections  of  Information 

agency:  Federal  Aviation 
Administration  (FAA),  (DOT). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
r.4iprvv  rK  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  the  FAA  invites  public 
comment  on  eleven  current  public 
information  collections  which  will  be 
subim*»'(i  '  >  OMB  for  renewal. 
DATES;  uui:unents  must  be  submitted  on 
or  before  June  25,  2001. 
ADDRESSES:  Comments  may  be  mailed 
or  ieijv  ered  to  FAA,  at  the  following 
address:  Ms.  Judy  Street,  Room  612, 
pndera!  Aviation  Admiiiistration, 
n; an  1  iids  and  Information  Division, 
APF-100,  800  Independence  Avenue, 
SW    Washington  DC  :>n'^Qi 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Judy  Street,  at  the  above  address  or  on 
(202^  267-q8QS 

SUPPLEMENTARV  iNFORMA'lON;  The  FAA 
solicits  comments  on  any  of  the  current 
collections  of  information  in  order  to 
elevate  the  necessity  of  the  collection, 
the  accuracy  of  the  agency's  estimate  of 
burden,  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected,  and 
possible  ways  to  minimize  the  burden  of 
collection.  Also  note,  that  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Following  are  short  synopses  of  the 
eleven  information  collection  activities 
which  will  be  submitted  to  OMB  for 
requests  for  renewal: 

1,  2120-0018.  Certificarinn  Procedures 
tor  Products  and  i'.irtv     t  \K  ^i 

14  CFR  part  21  prescribes  certification 
procedures  for  aircraft,  aircraft  engines, 
propellers,  products  and  parts. 
Information  collected  is  used  to 
determine  compliance  and  applicant 
eligibility.  The  respondents  are  aircraft 
part's  designers,  manufacturers,  and 
aircraft  owners.  The  current  annual 
estimated  burden  is  44,000  hoiu^. 


2.  2lJn  onjd    \i,t!iitrii.i  (ice,  Preventive 
Mainteiiaiici;,  Rebuilding,  and 
Alteration 

The  information  collection  associated 
with  14  CFR  part  43  is  necessary  to 
ensure  that  maintenance,  rebuilding,  or 
alteration  of  aircraft,  aircraft 
components,  etc..  is  performed  by 
qualified  individuals  and  at  proper 
intervals.  Further,  maintenance  records 
are  essential  to  ensure  that  an  aircraft  is 
properly  maintained  and  is 
mechanically  safe  for  flight. 

The  respondents  are  certified 
mechanics,  repair  stations,  and  air 
carriers  authorized  to  perform 
maintenance.  Pilots  are  also  authorized 
to  perform  and  record  preventive 
maintenance;  however,  the 
authorization  applies  only  to  those 
pilots  who  own  or  lease  their  aircraft  for 
private  operation.  The  current  annual 
estimated  reporting  and  recordkeeping 
burden  associated  with  this  requirement 
is  1.4  million  hours. 

3.  2120-0040,  Aviation  Maintenance 
Technician  Schools— FAR  147 

14  CFR  part  147  prescribes 
requirements  for  certification  and 
operation  of  aviation  mechanic  schools. 
The  information  is  necessary  to  ensure 
that  aviation  maintenance  technician 
schools  meet  the  minimum 
requirements  for  procedures  and 
curriculum  set  forth  by  the  FAA.  In 
addition,  it  is  necessary  for  the  FAA  to 
develop  minimimi  standards  for 
properly  qualified  persons  who  would 
enter  the  aviation  industry.  The  current 
estimated  annual  burden  for  refK)rting 
and  recordkeeping  is  75.000  hours. 

4.  2120-0057,  Safety  Improvement 
Report  Accident  Prevention  Counselor 
Activity  Reports 

Safety  Improvements  Reports  are  used 
by  airmen  to  notify  the  FAA  of  hazards 
to  flight  operations.  Accident 
Prevention  Counselor  Activity  Reports 
are  used  by  counselors  to  advise  the 
FAA  of  Accident  Prevention  Program 
Accomplishments.  The  affected  public 
are  pilots,  airport  operators,  charter  and 
commuter  aircraft  operators  engaging  in 
air  transportation.  The  current  estimated 
aimual  burden  for  this  reporting  activity 
is  1,800  hours. 

5.  2120-00067,  Air  Taxi  and 
Commercial  Operator  Activity  Survey 

The  information  collected  through 
this  survey  is  restricted  to  all  air  taxi/ 
commercial  operators  who  are  subject  to 
the  passenger  transportation  tax. 
Response  to  the  survey  is  voluntary. 
Data  collected  is  to  serve  as  an  input  to 
the  FAA  revenue  enplanement  data-base 
which  is  used  in  allocating  Airport 
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Improvement  Program  (AIP)  funds  to 
airports.  The  current  estimated  annual 
burden  for  this  information  collection  is 

300  hour- 

6,  2120-0508.  Fuel  Venting  and  Exhaust 
Hmission  Requirements  tor  Turtiitu 
Engine  Powered  Airplanes 

This  IS  a  labeling  requirement  to  put 
the  date  of  manufacture  and  compliance 
statues  on  the  identification  plate  and  is 
intended  to  minimize  the  effort  required 
to  determine  whether  a  turbojet  engine 
may  legally  be  installed  and  operate  on 
an  aircraft  in  the  United  States  as 
required  by  14  CFR  part  45.  The  current 
estimated  annual  burden  associated 
with  this  submission  is  100  hours 

7  2120-0339,  Implementation  to  the 
Equal  Access  to  Justice  Act  (E.\IA) 

Thf^  E.\I.-\  provides  for  the  award  of 
an  irney  fees  and  other  expenses  to 
-■iigible  mdividuals  and  entities  who  are 
parties  to  administrative  proceedings 
before  government  agencies  and  who 
prevail  over  the  government.  The 
information  collected  will  be  used  to 
determine  whether  an  applicant  is 
eligible  to  receive  an  award  under  the 
EAJA.  The  current  annual  estimated 
burden  associated  with  this  collection  is 
:nn  hours 

8.  2120-0569,  .\irport  Grants  Program 

The  F.A.^  collects  information  from 
airport  sponsors  and  planning  agencies 
in  order  to  administer  the  Airports 
Grants  Program.  Data  is  used  to 
determine  eligibility,  ensure  proper  use 
of  Federal  funds,  and  ensure  project 
accomplishments.  The  current 
estimated  annual  burden  is  68,000 
hours 

9.  2120-0631,  Terrain  Awareness  and 
Warning  System  (TAWS) 

This  rule  mandates  a  Terrain 
Awareness  and  Warning  System 
(TAWS)  for  all  turbine-powered 
airplanes  of  6  or  more  passenger  seating. 
The  TAWS  is  a  passive,  electronic, 
safety  device  located  in  the  avionics  bay 
of  the  airplane.  TAWS  alerts  pilots 
when  there  is  terrain  in  the  airplane's 
flight  path  There  is  no  hour  burden 
associated  with  this  passive  information 
collection  activity,  only  the  monetary 
burden  of  installing  the  equipment. 

10. 2120-0632.  Offire  of  Dispute 
Resolution  Procedures  for  Protests  and 
Contract  Disputes— 14  CFR  Pari  17 

These  are  procedural  requirements  for 
the  conduct  of  protests  and  contract 
disputes  before  the  Office  of  Dispute 
Resolution  for  Acquisition.  These 
procedures  are  designed  to  reduce  the 
paperwork  requirement  ordinarily 


associated  with  such  actions  in  other 
forums.  The  emphasis  in  the  procedures 
is  the  resolution  of  a  case  as  soon  as  is 
practicable,  but  also  to  provide  for 
resolution  through  adjudication  should 
the  resolution  require  such.  The  current 
burden  associated  with  this  collection  is 
3.400  hours. 

11.  2120-0634   Federal  Aviation 
AdministratHin   Eastern  Region 
Airpi)rts  Division  Customer  Survey 

This  survey  will  identify  Dverali 
customer  satisfaction  with  the  conduct 
of  business  by  the  FAA  Eastern  Region 
Airports  Division.  The  collected 
information  will  assess  what  is 
important  to  the  customers,  how  well 
the  FAA  is  doing  business,  and  identify 
areas  where  changes  in  procedures  and 
processes  may  be  desirable.  The 
information  will  be  used  to  gauge  the 
degree  of  satisfaction  and  relevancy  of 
the  FAA's  business  processes.  The 
current  estimated  annual  burden  is  250 
hours. 

Issued  in  Washington,  DC  on  April  20, 
2001. 

Steve  Hopkins, 

Manager,  Standards  and  Information 

Division.  APF-lOO. 

[PR  Doc.  01-10447  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
01-07-C-OO-CRW  To  Impose  and  Use 
and  Impose  tfie  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Yeager  Airport.  Charleston,  WV 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  This  correction  revises 
information  from  the  previously 
published  notice. 

In  notice  document  01-7661 
beginning  on  page  16972  in  the  issue 
Wednesday,  March  28,  2001,  under 
Supplementary  Information,  the  brief 
description  of  proposed  project(s) 
should  include  "Relocate  taxiway  A". 

DATES:  Comments  must  be  received  on 
or  before  May  29.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Kroll,  All',  PI  C  Team  Leader. 
Programming  and  Planning  Branch, 
FAA  Eastern  Region  Airports  Division. 
1  Aviation  Plaza,  Jamaica,  New  York. 
718-553-3357. 


i-.su"d  bv  AEA-610.  .\irports  Division. 
lamaica.  NY.  on  April  18,  2001, 

Tom  Felix. 

Manager.  Planning  and  Programming  Branch, 

.Airports  Division,  Eastern  Region. 

[FR  Doc.  01-10446  Filed  4-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Merced  County,  California 

agency:  Federal  Highwav 
Administration  IFHWA),  DOT 
ACTION:  Revised  notice  of  intent. 

SUMMARY:  The  FHW.\  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  expressway 
project  in  Merced  County.  California  .\ 
notice  for  this  project  was  originalh' 
issued  January  25.  2000.  Since  that  time 
a  refined  traffic  analysis  resulted  in 
modifying  the  project  description.  This 
notice  is  intended  to  advertise  the 
changes  in  the  project 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
C.  Glenn  Clinton.  Team  Leader,  Program 
Deliver*'  Team — North,  Federal 
Highway  Administration.  California 
Division.  980  9th  Street.  Suite  400, 
Sacramento,  C.A  95814-2724,  / 

Telephone:  (916)  498-5020 
SUPPLEMENTARY  INFORMATION:  The 
FHVV.-\,  in  cooperation  with  the 
California  Department  of  Transportation 
fCaltrans)  and  the  Merced  County 
Department  of  Public  Works,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  a  regional  arterial,  known  as 
Campus  Parkway,  in  Merced  County. 
The  proposed  project  would  involve  the 
construction  of  a  new  limited  access 
expressway,  between  the  State  Route 
99/Mission  Avenue  Interchange  to  the 
south  and  Yosemite  .Avenue  to  the 
north.  The  project  would  be 
approximately  7.25  kilometers  (4.5 
miles)  in  length.  The  revised  project, 
from  Route  99  to  Yosemite  Avenue, 
represents  the  limits  necessary  to  meet 
projected  demand  occurring  within  the 
twenty-year  design  horizon  (year  2025). 
North  of  Yosemite  Avenue, 
transportation  demand  is  not  projected 
to  reach  a  level  necessitating  further 
improvements  until  well  beyond  2025. 
However,  a  future  connection  with 
Bellevue  Road  represents  a  logical 
connection  with  the  existing  roadway 
network  that  is  a  reasonably  foreseeable 
action  that  could  occur  post  2025.  To 
address  cumulative  impacts,  the  EIS 
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will  also  identify  and  analyze  potential 
transportation  corridors  between 
Yosemite  Avenue  and  Bellevue  Road. 
No  construction  or  right-of-way 
acquisition  north  of  Yosemite  Avenue  is 
proposed  to  be  included  as  part  of  this 
project. 

The  purpose  (focused  end  result)  of 
tlie  Campus  Parkway  project  is  a 
transportation  corridor  that  supplies 

suffif  ifPif  .  ipacity  and  connectivity  to 
sen  t  th.  nnrtfiern  and  eastern  portions 
of  the  City  of  Merced  through  the  year 
2025.  Alternatives  under  consideration 
include:  (1)  Taking  no  action;  and,  (2) 
constructing  a  limited  access 
pxpro'^swav  with  tho  appropriate 
!iiimt:>«-'r  '■■!  l<iiif>  t.i  sfr\f'  tiif»  anticipated 
demand  for  the  de'^ltirl  hnn/.-sii  (2025) 
within  the  right-of-wd\  net  r's>dry  to 
support  the  number  of  laiif>  ri'(4uired  for 
the  ultimate  build-out  of  the  Merced 
area.  Three  alternatives  alignments  have 
been  identified  that  will  be  analyzed  in 
the  EIS. 

Other  proposed  projects  and  actions 
that  are  likely  to  have  an  impact  on  the 
Campus  Parkway  project  will  be 

p\',iluatf,!    i;i(  liidinethe  potential 
ciinuild'i'v-x  ;n;pci(  t^  ■'!  *hf'  proposed  UC 
Merced  and  ifiiai  ;'iit  University 
Communitv 

P\ihlic  mtorindtiun  meetings  and  a 
J  ublir  hearing  will  be  held  for  this 
priii*H  t    \  Utter  advising  these  meetings 
and  hearing  will  be  sent  to  appropriate 
Federal.  State,  and  Local  agencies  as 
well  d'-  to  private  organizations  and 
individuals  who  have  expressed  an 
interest  in  this  project.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
relate  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
(  omments  or  questions  concerning  this 
[)roposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above.  Comments  received 
that  responded  to  the  January  25,  2000 
notice  will  still  be  addressed,  as  well  as 
any  additional  responses  received  as  a 
result  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance 
program  Number  20.205,  Highway  research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 


Issued  on:  April  12,  2001. 
Glenn  Clinton, 

Team  Leader,  Program  Delivery  Team — North 
Sacramento,  California. 
[FR  Doc.  01-10305  Filed  4-25-01;  8:45  am| 
BILUNG  CODE  4910-22-4M    • 

DEPARTMENT  OF  "TRANSPORT AT(ON: 

Federal  Highway  AdmimstraiK)'" 

Environmental  Impact  Stalement: 
Somerset  County   Pennsylvania 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Somerset  County.  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Cough.  P.E.,  Director  of 
Operations,  Federal  Highway 
Administration,  Pennsylvania  Division 
Office,  228  Wahiut  Street,  Harrisburg, 
PA  17101-1720, (717)  221-3411  or 
David  L.  Sherman,  P.E.,  Project 
Manager,  Pennsylvania  Department  of 
Transportation.  District  9-0,  1620  North 
Juniata  Street,  HoUidaysburg, 
Pennsylvania,  16648,  (814)  696-7172. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PennDOT),  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  identify  and  evaluate 
alternatives  for  the  transportation 
improvement  of  a  15.2  mile  section  of 
U.S.  219  between  the  northern  terminus 
of  the  Meyersdale  Bypass  (upgraded 
U.S.  219)  and  the  existing  four-lane 
section  of  U.S.  219  near  the  Borough  of 
Somerset,  Pennsylvania.  A  partial 
realignment  of  the  last  mile  of  the 
existing  four-lane  section  of  U.S.  219 
near  Somerset  may  also  be  considered. 
Included  in  the  overall  project  will  be 
the  identification  of  a  range  of 
alternatives  that  meet  the  project  need 
and  supporting  environmental 
documentation  and  analysis  to 
recommend  a  preferred  alternative  for 
implementation.  A  complete  public 
involvement  program  is  part  of  the 
project. 

Based  on  a  needs  analysis  completed 
in  1999.  improvements  to  U.S.  219  are 
needed  between  Somerset,  Pennsylvania 
and  1-68  in  Maryland  based  on  deficient 
levels  of  service  for  most  roadway 
segments;  accident  rates  higher  than  the 
statewide  average;  geometric  features 
which  do  not  meet  current  design 
standards;  increased  travel  times  and 


delays;  less  efficient  system  linkage  for 
motorists  traveling  between  the  four- 
lane  section  of  U.S.  219  or  the  PA 
Turnpike  (1-70/76)  in  Somerset  and  I- 
68  in  Maryland;  insufficient  access  to 
local  communities;  and  significant 
contributing  factor  in  limiting  economic 
development. 

Possible  alternatives  to  the  proposed 
project  include:  no  build;  transportation 
system  management  (TSM);  relocation 
to  the  eastern  portion  of  the  study  area, 
west  of  Berlin;  relocation  to  the  west  in 
the  vicinity  of  the  Garrett  Shortcut;  and 
one  additional  alternative  not  yet 
defined.  These  alternatives  will  be  the 
basis  for  a  recommendation  of 
alternative  to  be  carried  forward  for 
detailed  environmental  and  engineering 
studies  in  the  EIS.  Incorporated  into  and 
studied  with  the  various  alternatives 
will  be  design  variations  of  grade  and 
alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  Public  meetings  will  be 
held  in  the  area  throughout  the  study 
process.  Public  involvement  and  agency 
coordination  will  be  maintained 
throughout  the  development  of  the  EIS. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  PermDOT  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.205,  Highway  Planning 

and  Construction.  The  regulation 

implementing  Executive  Order  12372 

regarding  intergovernmental  consultation  on 

Federal  programs  and  activities  apply  to  this 

program). 

lames  A.  Cheatham, 

FHWA  Division  Administrator.  Harrisburg, 

PA. 

|FR  Doc.  01-10304  Filed  4-25-01:  8:45  ami 
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ib'ib  LAX^Kei  tiu.  Ab— i>82] 

HaftB  Valley  Wine  Train  Inc. — Advpt-sr 
Abandonment    in  Napa  Valley,  Ca 

On  April  6.  2001.  the  Napa  Valley 
Flood  Control  and  Water  Conservation 
District  (District)  filed  an  adverse 
application  under  49  U.S.C.  10903 


I 
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requesting  that  the  Surface 
Transportation  Board  (Board)  authorize 
the  abandonment  by  the  Napa  Valley 
Wine  Train,  Inc.  (NVWT)  of  segments  of 
NTWI's  line  located  between  milepost 
67.50  and  milepost  68.62,  milepost 
68.73  and  milepost  69.33.  and  milepost 
69.44  and  milepost  70.00,  in  Napa 
County.  CA.  The  three  segments, 
totaling  2.28  miles,  traverse  United 
States  Postal  Service  ZIP  Codes  94558 
and  94559  and  include  the  stations  of 
Rocktram  and  Napa.  CA. 

The  District  inaicates  that  it  filed  the 
adverse  abandonment  application  so  it 
could  proceed  with  plans  to  construct  a 
federally-approved  flood  control  project 
on  the  Napa  River.  These  plans 
assertedly  would  require  relocating  the 
three  segments  of  NVWT's  rail  line. 
According  to  the  District,  the  relocations 
would  be  performed  at  no  cost  to 
NVWT,  would  provide  NVWT  with  new 
facilities,  and  would  allow  NVWT  to 
continue  operations  with  very  little 
interruption  during  the  relocation 
phase.  The  District  maintains  that 
NVWT  has  refused  to  consent  to  the 
relocations  unless  the  District 
f^xtensively  upgrades  NVWT's  facilities. 
The  District  claims  that  this  refusal 
delays  the  flood  control  project  and 
threatens  its  federal  funding.  To 
overcome  NVWT's  refusal  to  consent  to 
the  relocations,  the  District  asks  the 
Board  to  grant  adverse  abandoimient  for 
the  segments,  so  that  it  can  proceed 
under  state  condemnation  law,  if 
necessary,  to  relocate  the  segments, 
allowing  construction  of  the  flood 
control  facilities.  This  agency  and  its 
predecessor  have  long  held  that  granting 
an  adverse  abandonment  application 
would  remove  this  agency's  primary 
jurisdiction  over  the  line,  thereby 
subjecting  the  line  to  actions  under  state 
law.  including  condemnation. ' 

In  a  decision  served  in  this 
proceeding  on  March  30.  2001,  the 
District  was  granted  a  waiver  from 
several  requirements  of  the  Board's 
abandonment  regulations  in  49  CFR  part 
1152.  Specifically,  the  District  was 
granted  waiver  from  49  CFR  1152.10-14 
and  1152.24(e)(1)  pertaining  to  system 
diagram  maps,  and  the  publishing  and 
posting  notice  requirements  of  49  CFR 
1152.20(a)(3)  and  (a)(4)  and  1152.24(c). 
The  decision  also  waived  certain 
information  required  for  an 
abandonment  application  in  49  CFR 
1152.22  and  permitted  the  District  to 


'  See  Modem  Handcraft.  Inc. — Abandonment. 
363  ICC.  969  (1981);  Kansas  City  Pub.  Ser  Frgt. 
Operations  Exempt.— Aban..  7  I.C.C.2d  216,  224-26 
(1990);  and  Chelsea  Property  Owners— Aban.— The 
Consol.  fl.  Corp..  8  I.C.C.2d'773.  778  (1992).  affd 
sub  nom.  Coniail  v.  ICC.  29  F.3d  706  (D.C.  Cir. 
1994). 


include  in  its  application  only:  the 
information  called  for  in  49  CFR 
1152.22(a)(1)  through  (4),  and  (6) 
through  (8);  the  limited  service 
information  and  revenue  data  which 
NVWT  has  provided  to  it;  the  name  of 
each  station  on  the  line;  certain 
additional  information;  and  a  draft 
Federal  Register  notice.  The  District 
was  also  granted  waiver  from  the 
consummation  notification 
requirements  in  49  CFR  1152.24(0  and 
the  1-vear  authorization  limit  in  49  CFR 
1152.29(e)(2).  However,  the  District 
complied  with  the  pre-filing  notice 
requirements  of  49  CFR  1152.20(a)(1) 
and  (2)  and  1152.20(b)(1)  and  served 
copies  of  its  application  on  NVWT.  the 
shipper  served  by  the  line.^  and  other 
parties  listed  in  49  CFR  1152.20(a)(2). 

The  District  states  that,  to  the  best  of 
its  knowledge,  the  line  does  not  contain 
federally  granted  rights-of-way.  Any 
documentation  in  the  District's 
possession  will  be  made  available 
promptly  to  those  requesting  it.  The 
applicant's  entire  case  for  abandonment 
was  filed  with  the  application. 

The  interests  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

Any  interested  person  may  file 
written  comments  concerning  the 
proposed  abandonment  or  protests 
(including  the  protestant's  entire 
opposition  case)  by  May  21,  2001    All 
interested  persons  should  be  aware  that. 
following  any  abandonment  of  rail 
service  and  salvage  of  the  line,  the  line 
may  be  "Suitable  for  other  public  use, 
including  interim  trail  use.  Any  request 
for  a  public  use  condition  under  49 
U.S.C.  10905  (49  CFR  1152.28)  or  for  a 
trail  use  condition  under  16  U.S.C. 
1247(d)  (49  CFR  1152.29)  must  be  filed 
by  May  21,  2001.  Each  trail  use  request 
must  be  accompanied  by  a  $150  filing 
fee.  See  49  CFR  1002.2(f)(27).  However, 
as  noted  in  the  March  30  decision,  the 
District  sought  waivers  and  exemptions 
from  the  OFA  procedures  in  49  CFR 
1152.27  and  49  U.S.C.  10904,  the  public 
use  procedures  in  49  CFR  1152.28  and 
49  U.S.C.  10905.  and  the  trail  use/rail 
banking  procediu-es  in  49  CFR  1152  29. 
These  requests  will  be  addressed  in  the 
decision  on  the  merits.  The  due  date  for 
applicant's  reply  is  June  5,  2001. 

Persons  opposing  the  proposed 
adverse  abandonment  who  wish  to 
participate  actively  and  fully  in  the 
process  should  file  a  protest.  Persons 
who  may  oppose  the  abandonment  but 


2  The  only  stiipper  that  is  identified  as  being 
served  by  the  line  is  B.P.B.  Marco  Paper  Co.  See 
Exhibit  C  to  the  District's  petition. 


who  do  not  wish  !o  participate  fully  in 
the  process  by  submitting  verified 
statements  of  witnesses  containing 
detailed  evidence  should  file  comments. 
Parties  seeking  information  concerning 
the  filing  of  protests  should  refer  to 
section  1152.25. 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-582 
and  must  be  sent  to:  (1)  Surface 
Transportation  Board.  Office  of  the 
Secretary.  Case  Control  Unit,  1925  K 
Street.  NW.  Washington.  DC  20423- 
0001  and  (2)  William  A.  MuUins. 
Troutnian  Sanders  LLP.  401  9th  Street, 
NW.  Suite  1000.  Washington,  DC 
20004-2134.  The  original  and  10  copies 
of  all  comments  or  protests  shall  be  filed 
with  the  Board  with  a  certificate  of 
service.  Except  as  otherwise  set  forth  in 
part  1152,  every  document  filed  with 
the  Board  must  be  served  on  all  parties 
to  the  abandonment  proceeding.  49  CFR 
1104.12(a). 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board  s  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152 

The  March  30  decision  noted  that  the 
District  had  requested  waiver  from  the 
environmental  and  historic  preservation 
reporting  requirements  found  in  49  CFR 
1105,  49""c;FR  1152.20(rj,  and  49  CFR 
1152.22(f).  arguing  that  its  proposal  has 
no  environmental  impact  and  therefore 
qualifies  for  treatment  finder  49  CFR 
1105.6(c).  However,  the  March  30 
decision  indicated  that  the  District 
should  make  that  showing  in  its 
application,  rather  than  seeking  a 
waiver. 

In  its  application,  the  District  asserts 
the  environmental  and  historic  review 
process  has  already  been  completed  and 
certified  through  an  environmental 
impact  statement  (EIS)  prepared  by  the 
U.S.  Army  Corps  of  Engineers.  The 
District  further  argues  that  the  proposal 
is  more  like  a  rail  relocation  than  an 
abandonment  and  consequently  is 
exempt  from  environmental  review 
because  it  would  not  exceed  the 
thresholds  set  by  the  Board  at  49  CFR 
1105.7(e)(4  and  5).  According  to  the 
District,  the  only  effects  of  the 
relocation  would  be  brief  interruptions 
to  NVWT's  freight  traffic  during  the  six 
weeks  of  construction. 

The  Board's  Section  of  Environmental 
Analysis  (SEA)  has  determined  that 
there  is  no  need  for  additional 
environmental  or  historic  review  of  the 
District's  proposal.  Any  environmental/ 
historic  review  performed  by  the  Board 
would  be  duplicative  and  contrary  to 
the  goals  of  the  .National  Environmental 
Policy  Act.  SEA  also  agreed  with  the 
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District  that  no  further  environmental 
analysis  is  warranted  because  the 
proposed  actions  would  not  result  in 
impact^  ;h  1*   vould  exceed  the 
threshoiaa  aut  forth  in  section 
1105.7{e)(4  and  5).  Questions 
concerning  environmental  issues  may 
be  directed  to  SEA  at  (202)  565-1545. 
(TDD  for  the  hearing  impaired  is 
available  at  1-800-877-8339.) 

Board  decisions  and  notices  are 
available  on  our  website  at  http:// 
WWW.STB.DOT.GOV. 

Decided:  April  20,2001. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  01-10441  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  481S-0&-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  tor  0MB  Review; 
Comment  Request 

April  19,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement{s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue,  NW    W  >  h  ngton,  DC  20220. 

DATES:  W-^iM'  !       mments  should  be 
;.  I  'ji\ "Li    r.   11  :H'lore  May  29,  2001  to 
be  assured  of  consideration. 


I- maiH.iai  ( .rimt's  t  nfurt  (•iiicn'  Vfi^i  -k 
liinCtN) 

OMB  Number:  New. 

Form  Number:  None. 

Type  of  Review:  New  collection. 

Title:  Money  Service  Business 
Program  Response  Form. 

Description :  This  is  a  telephone 
survey  to  be  conducted  with  previously- 
identified  contacts  at  targeted  money 
service  businesses.  Survey  asks 
respondents  to  report  methods  used  to 
educate  employees  about  regulations 
and  provide  general  organizational 
information. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Other  (one 
time  only). 

Estimated  Total  Reporting  Burden:  90 
hours. 

Clearance  Officer:  Lois  K.  Holland, 
(202)  622-1563,  Departmental  Offices, 
Room  2110,  1425  New  York  Avenue, 
NW.,  Washington,  DC  20220. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  01-10301  Filed  4-25-01;  8:45  am] 

BILUNG  CODE  M10-31-P 


DEPARTMENT  OF  ^hf  -RF ASi;R-«- 

Submission  for  OMB  Revpw; 
Comment  Request 

April  19.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 


mformation  collection  requirementls)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue",  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  May  29,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0908. 
Form  Number:  IRS  Forms  8282  and 
8283. 

Type  of  Review:  Extension. 

Title:  Donee  Information  Return  (Sale, 
Exchange  or  Other  Disposition  of 
donated  Property)  (8282);  and  Noncash 
Charitable  Contributions  (8283). 

Description:  Internal  Revenue  Code 
section  170(a)(1)  and  regulation  section 
1.170A-13(c)  require  donors  of  property 
valued  over  $5,000  to  file  certain 
information  with  their  tax  return  in 
order  to  receive  the  charitable 
contribution  deduction.  Form  8283  is 
used  to  report  the  required  information. 
Code  section  6050L  requires  donee 
organizations  to  file  an  information 
return  with  the  IRS  if  they  dispose  of 
the  property  received  within  two  years. 
Form  8282  is  used  for  this  purpose. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  1 ,05 1 ,000. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 


Fomi8282 


Fomi  8283 
(minutes) 


Recordkeeping  

Loaming  about  the  law  or  the  form  

Preparing  the  form  

Copying,  assembling,  and  sending  the  fonn  to  the  IRS 


3  hr.,  35  min. 

12  min 

15  min 


19 
29 
36 
34 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,019,050  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1  m  Constitution  Avenue,  NW., 
Wa.luiijton.  DC  20224. 

().\1B  Reviewer:  Alexander  T.  Hunt, 
(202)  jy5-7860.  Office  of  Management 
and  Budget,  Room  10202.  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  01-10302  Filed  4-25-01:  8:45am] 

BILUNG  CODE  4a3(M)1-P 


DEPAhTWENT  of  the  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities:  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 


21042 
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summary:  The  Department  of  the 
Tredsury .  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  Request  to  Amend 
As-iociation's  Bylaws  Package. 
DATES:  Submit  vmtten  comments  on  or 
"'►>fr  re  fime  25,  2001. 
ADDRESSES:  Mail:  Send  comments  to 
Information  Collection  Comments,  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision.  1700  G  Street,  NW., 
Washington,  DC  20552,  Attention  1550- 
0017. 

Delivery:  Hand  deliver  comments  to 
the  Guards  Desk,  East  Lobbv  Entrance, 
1700  G  Street,  NW.,  ft'om  9:00  a.m.  to 
4  00  p.m.  on  business  days.  Attention: 
Information  Collection  Comments,  Chief 
Counsel's  Office,  1550-0017. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  Attention  1550-0017. 

E-Mail:  Send  e-mails  to 
infocoUection. comments® 
ots.treas.gov",  Attention  1550-0017,  and 
include  your  name  and  telephone 
number. 

Public  Inspection:  Interested  persons 
may  inspect  comments  at  the  Public 
Reference  Room,  1700  G  St.  NW.,  from 
10:00  am.  until  4:00  p.m.  on  Tuesdays 
and  Thursdays  or  obtain  comments  and/ 
or  an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Room 
at  (202)  906-5900  from  9:00  a.m.  until 
5:00  p.m.  on  business  days.  Comments 
and  the  related  index  will  also  be  posted 
on  the  OTS  Internet  Site  at 
www. ots.treas.gov" 

FOR  FURTHER  INFORMATION  CONTACT: 
Nadin^'  Washington,  Office  of 
Examination  Policy,  Office  of  Thrift 
Supervision,  1700  G  Street.  NW., 
Washington,  DC  20552,  (202)  906-6706. 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  to  Airior.d  Association's 
Bvlaws. 

OMB  Number:  1550-0017. 

Form  Number:  Not  applicable. 

Abstract:  OTS  regulations  require 
Federally-chartered  savings  associations 
to  obtain  agency  approval  of  any  change 
in  its  bylaws  that  is  not  pre-approved  by 
regulation. 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection  with 
revision. 

Type  of  Review:  Renewal. 

Affected  Public:  Business  or  For 
Profit, 


Estimated  Number  of  Respondents:  7. 

Estimated  Time  Per  Respondent:  8 
hours. 

Estimated  Total  Annual  Burden 
Hours:  56  hours. 

Request  for  Comnu  nts 

The  OTS  will  summarize  comments 
submitted  in  response  to  this  notice  or 
will  include  these  comments  in  its 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  The  OTS  invites 
comment  on:  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  19,  2001. 

Deborah  Dakio, 

Deputy  Chief  Counsel.  Regulations  and 
Legislation. 

[FR  Doc.  01-10368  Filed  4-25-01;  8:45  am] 

BILLING  CODE  6720-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

[Docxe!  Nci    2001    29; 

Notification  of  Ctiange  In  Hours  of 
Operation  for  Public  Reference  Room 

AGENCY:  umce  oi  Thrift  bupervision, 

Treasury. 

ACTION:  Notice. 

s  MMAPY:  The  Office  of  Thrift 
buperv  ision  (OTS)  is  giving  notice  of 
the  change  in  hours  of  operation  for  its 
public  reference  room.  Subsequent  to 
the  effective  date  of  this  Notice,  OTS's 
Public  Reference  Room  will  be 
accessible  by  appointment. 
DATES:  This  Notice  is  effective  on  May 
15,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Schwtiiiz,  .itjuiur  Attorney, 
Office  of  Chief  Counsel,  General  Law 
Division,  (202)  906-6361.  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION:  This 
notice  serves  to  inform  the  public  of  the 
change  in  the  hours  of  operation  of 


OTS's  Public  Reference  Room.  Through 
a  recent  reorganization.  OTS's 
Dissemination  Branch,  housing  its 
Public  Reference  Room,  has  become  part 
of  the  General  Law  Division  in  the 
Office  of  Chief  Counsel.  OTS's  Public 
Reference  Room  is  located  on  the  lower 
level  of  the  UTS  Building  at  1700G 
Street.  NW..  Washington.  DC  20552,  To 
make  an  appointment  for  access  to  the 
Public  Reference  Room,  vou  may  call 
202-906-5922.  send  an  E-mail  to 
publicinfo@ots.treas.gov.  or  send  a 
facsimile  transmission  to  202-906- 
7755.  (Prior  notice  identifying  the 
Public  Reference  Room  materials  you 
will  be  requesting  will  assist  us  in 
serving  you.)  Appointments  will  be 
scheduled  on  business  days  between  10 
a.m.  and  4  p.m.  In  most  cases, 
appointments  will  be  available  the  next 
business  day  following  the  date  a 
request  is  received.  Upon  entering  the 
OTS  Building  at  the  scheduled 
appointment  time,  you  will  check  in 
with  the  guard  on  duty  who  will  notifv' 
the  Public  Reference  Room  staff  of  your 
arrival  and  oive  vou  directions  to  the 
Room.  Amendments  to  OTS's 
regulations  at  12  CFR  part  505  to  reflect 
the  new  procedures  and  hours  of 
operation  will  be  included  in  the  next 
OTS  technical  amendments  rulemaking. 

Dated:  April  20,  2001. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman. 
Director. 
[FR  Doc.  01-10374  Filed  4-25-01;  8:45  am] 

BILLING  CODE  6720-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0387] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  .-Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  coUf^ction  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  davs  for  public 
comment  in  response  to  the  notice.  This 
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notice  solicits  comments  for  information 
needed  to  determine  whether  an 
applicant  qualifies  as  a  mortgagor  for 
mortgage  insurance  or  guaranty  or  as  a 
borrower  for  a  rehabilitation  loan  under 
VA's  program. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  25,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420  or  e-mail 
innnkess@vba.va.gov.  Please  refer  to 
"0MB  Control  No.  2900-0387"  in  any 
rnrrespnndpnrf^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  '302^  2-'-'q4'' 

SUPPLEMENTARY  INFORMATION    Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
I  '.SC,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
tiie  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Verification  of 
Deposit.  VA  Form  26-8497a. 

OMB  Control  Number:  2900-0387. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  is  prohibited  from 
guaranteeing  or  making  any  loan  unless 
the  contemplated  terms  of  payment 
required  in  any  mortgage  to  be  given  in 
part  payment  of  the  purchase  price  or 
the  construction  cost  bear  a  proper 
relation  to  the  veteran's  present  and 
anticipated  income  and  expenses  and 
that  the  veteran  is  a  satisfactory  credit 
risk.  The  form  is  primarily  used  by 
lenders  making  guaranteed  and  insured 
loans  to  verify  the  applicant's  deposits 
in  banks  and  other  savings  institutions. 
It  is  also  used  to  process  direct  loans, 


offers  on  acquired  properties,  and 
release  from  liability/substitution  of 
entitlement  cases  when  needed.  In  these 
types  of  cases,  part  I  of  the  form  is 
completed  by  the  lender  and  signed  by 
the  applicant  then  forwarded  to  the 
depository.  The  depository  completes 
part  II,  verifying  the  applicant's 
deposits,  providing  information  and 
payment  experience  on  outstanding 
loans,  and  returns  the  form  to  the 
lender. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  16.318 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
195,817. 

Dated:  March  30,  2001. 

Barbara  H.  Epps, 

Management  Analyst,  Information 
Management  Service. 

IFR  Doc.  01-10382  Filed  4-25-01;  8:45  am] 
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Proposed  Information  Coiiection 
Activity  Proposed  CoHecKon 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  apply  for  Supplemental 
Service  Disabled  Insurance. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  25,  2001. 
ADDRESSES:  Submit  written  comments 
„;:  U.L   .oliection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 


NW..  Washington.  DC  20420  or  e-mail 
ynnnicess@v6a.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0539  "  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Supplemental 
Service  Disabled  Veterans  Insurance. 
(RH)  Life  Insurance.  VA  Forms  29-0188. 
29-0189  and  29-0190. 

OMB  Control  Number:  2900-0539. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  veterans 
to  apply  for  Supplemental  Service 
Disabled  Veterans  Insurance.  The 
information  is  used  by  VA  to  establish 
a  veteran's  eligibility  for  insurance 
coverage  under  this  program. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3,333 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
10.000. 

Dated:  March  30.2001. 

By  direction  of  the  Secretary. 

Barbara  H.  Epps, 

Management  Analyst,  Information 
Management  Senrice. 

[PR  Doc.  01-10383  Filed  4-25-01:  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No  29OO-06001 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY;  \,'yteid;i^  neai:;. 
\dministration,  Department  of  Veterans 

Affair-  I 

action:  \otice. 

SUMMARY:  In  compliance  with  the 
-  ip-r.v  TK  R 'duction  Act  (PRA)  of  1995 
44  '    N  i        "lOl  et  seq],  this  notice 
an:ri  :n.  --  *riat  the  Veterans  Health 
Administration  (VHA).  Department  of 
Veterans  Affair^;   ha-  submitted  the 
collection  of  intirinduon  abstracted 
belowr  to  the  Office  of  Management  and 
Fiudop*  '0MB]  for  review  and  comment. 
Th'  PR  A  submission  describes  the 
nature  of  the  information  collection  and 
ts  expected  cost  and  burden;  it  includes 
thp  dc  Tuai  lata  collection  instrument. 
DATES:  i     r:  nents  must  be  submitted  on 
-r  n->f  r-  \\\:  29,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COP-  JF 
THE  SUBMISSION  CONTACT;  Denist; 
M t  I.a ; 1 . 0  1  r, :   r i; . a tion  Management 


Service  (045A4),  Department  of 
Veterans  Affairs,  810  \'  rnn  .nt  Avpnuo 
NW.,  Washington,  DC.  :  i4-ti  Ainz   2~  i- 
8030  or  FAX  (202)  273-5981  or  .-mail 
demse.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0600.'" 
Supplement Apv  information: 

I  I'uv  ixcguidtiuii  iui  KeLonsideratioii 
of  Denied  Claims  (Title  38  CFR  17.33) 

OMB  Control  Number:  2900-0600. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previoush 
approved  collection  for  which  apir  \  i: 
has  expired. 

Abstract:  The  purpose  of  this  data 
collection  is  to  provide  a  vehicle  for 
veterans  to  request  an  informal  review 
of  their  denied  claims.  Veterans  whose 
applications  for  healthcare  benefits  have 
been  denied  will  initiate  these  rtqii>'^ts. 
The  data  submitted  by  denied 
applicants  will  be  reviewed  by  hospital 
administrative  personnel  to  ensure  the 
correctness  of  the  decision  to  deny. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciurently  vahd  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 


sislicitinij  r  (miments  on  this  collet  tioii 
i:if  information  was  published  on 
Fehruarv  15.  2001. at  pages  10565- 
10566 

Attertt'd  Piihlii-  Indi\-idiials  or 
households 

f.\fj,'T!,jff(i  A:::^uoi  Burden:  25,413 
hi  liir^ 

b'<ti mated  .4'.  ^>ra5'  Burden  Per 
Brspf indent   15  minut<'-- 

Frf'quenrv  of  Response:  On  occasion. 

F.<tjinntpd  Xumber  of  Respondents: 
AM  ,652 

Send  cumments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VAs  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  F3ranch.  New 
Executive  Office  Building.  Room  10235, 
Washington.  DC  20503.  (202)  395-7316. 
Please  refer  to  -OMB  Control  No.  2900- 
0600    in  any  correspondence. 

Dated:  April  16.  2001. 

Bv  direction  of  the  Secretary. 
Donald  L   Neilson, 

Director,  Information  Management  Service. 
FR  Dor.  01-10381  Filed  4-25-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue 


Wednesday,  April  4,  2001,  make  the 
following  correction: 

On  page  17822,  in  the  third  column, 
the  table  should  read: 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  o!  the 
Currency 

12CFRPar18 
[Docket  No  01 -•05] 
RIN  1557-AB90 

Assessment  of  Fees  National  Banks: 
District  of  Columbia  Banks 

Correction 

In  proposed  rule  document  01-8204 
beginning  on  page  17821  in  the  issue  of 


If  the  bank's  total  off-balance 

sheet  receivables  attributable 

are 

The 

additional 

semiannual 

assessment 

is: 

Column  C 

Over 

Column  A 
Million 

But  less  than 

Column  B 
Million 

$0 

100 

1000 

5000 

$100 
1000 
5000 

$40,000 

$60,000 

$80,000 

$100,000 

(FR  Doc.  Cl-8204  Filed  4-25-01;  8:45  am] 
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49  CFR 

10 20406 

533 17513 

571 18208  20199 
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Proposed  Rules 

o3: 19132 

538 20781 

57^  18581 

50  CFfl 

18002 

300 18409 

600 18409 

660 17639,  18409,20609 

679 17815 

697 20202 

P'oposed  Rules: 

18062,  18223,  19910, 
20961 

80 18210 

216 19413 

223 17659,  17845 

224 17659,  19414 

300 20129,20419 

600 17668,  18584,  19748 

622 17519,20129 

635 17520 

648 17673,20130 

660 17681,  18586 
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REMINDERS 

^he  Items  in  this  list  were 
editonally  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO         I 
EFFECT  APRIL  26    2001 

AGRICULTURE 
DEPARTMENT 
Agriculiura!  Marketing 
Service 

Raisins  proaucec  from  grapes 
grown  in — 

Ca!''orria    published  3-27-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Creai'  upioris 
Coi^rriL.ni'',  Development 
Revolving  Loan  Program; 
DuDlished  4-26-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Gram  Inspection.  Packers 
and  Stockyards 
Administration 
Fees 
0+t^cia!  >nsD€ction  and 
/<eiqning  services; 
comments  due  by  5-4-01; 
published  4-4-01 
Correction,  comments  ^ue 
bv  5-4-0"    oubiisneo  4- 
•  6-0 ' 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
P^she^y  corservai'Or.  ana 
management 
AlasKa    fisnenes  of 
Exclusive  Economtc  Zone 
Alaska  groundfish  and 
crab:  License  Limitation 
Program   comments 
due  by  4-30-01 ; 
published  3-30-01 
Atiapfic  highly  migratory 
species- 
Pelagic  longline  fishery; 
sea  turtle  protection 
measures:  and  shark 
-jrti  gtllne'  fisher,' 
comments  due  by  4-30- 
01    published  3-30-01 

West  Coast  States  and 
Western  Pact^c 
fisheries— 
Fixed-gear  saDietish 
narvest.  commeii!s   jje 
bv  5-.301    published  4- 
3-0 1 
International  dsnenes 
regulations 


Pacific  tuna — 
Eastern  Pacific  Ocean; 
purse  seine  fishery; 
bycatch  reduction: 
comments  due  by  4-30- 
01:  published  3-30-01 
Marine  mammals: 
Incidental  taking — 
Navy  operations: 
Surveillance  Towed 
Array  Sensor  System 
Low  Frequency  Active 
Sonar;  comments  due 
by  5-3-01;  published  3- 
19-01 
Permits: 
Exempted  fishing;  comments 
due  by  5-2-01,  published 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acguisition  regulations 
Notice  to  Proceed;  letter 
contract  to  carry  out 
emergency  response 
actions:  comments  due  by 
4-30-01:  published  3-1-01 
Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 

California:  comments  due  by 
4-30-01;  published  3-29- 
01 
Air  quality  Implementation 
plans;  approval  and 
promulgation; 

Illinois:  comments  due  by  5- 
3-01;  published  4-3-01 
Air  quality  implementation 
plans;  approval  arid 
promulgation;  various 
States: 
Missouri:  comments  due  by 

5-4-01;  published  4-4-01 
Pennsylvania;  comments 
due  by  5-3-01;  published 
4-3-01 
Air  quality  implementation 
plans;  \A\approval  and 
promulgation;  various 
States:  air  quality  planning 
fjurposes;  designation  of 
areas: 

Illinois  and  Missouri; 
comments  due  by  5-3-01; 
published  4-3-01 
Water  pollution;  effluent 
guidelines  for  point  source 
categones: 
Metal  products  and 
machinery  facilities; 
comments  due  by  5-3-01; 
oublishftd  1-3-01 

FEDERAL  RESERVE 
SYSTEM 

Bank  holding  companies  and 
change  in  bank  control 
(Regulation  Y): 
Rnandal  subsidiaries; 
comments  due  by  5-1-01; 
published  2-27-01 


FEDERAL  TRADE 
COMMISSION 

Practice  and  procedure 
Technical  amendments: 

comments  due  by  5-4-01, 

published  4-3-0* 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Fooo  additives 
Food  starch-moditied  by 

amylolytic  enzymes. 

comments  due  by  5-2-01, 

published  4-2-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

i'lpafient  and  outpatient 
'cspiial  senyices    nursing 
facility  services 
intermediate  care  facility 
sen/ices  for  mentally 
retarded,  and  clinic 
sen/ices— 
Upper  payment  limit 
transition  period 
comments  due  by  5-3- 
01:  published  4-3-01 
JUSTICE  DEPARTMENT 
Pnvacy  Act    implementation: 
comments  due  by  5-4-01. 
published  4-4-01 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Privacy  Act    implementation 
comments  due  by  5-2-01 
published  4-2-01 
POSTAL  SERVICE 
Domestic  Mail  Manual 
First-class  mail,  standa'd 
mail    and  tx)und  printed 
matter  flats   changes 
comments  due  by  5-4-G1. 
published  4-17-01 
SMALL  BUSINESS 
ADMINISTRATION 
rjeA  Markets  Venture  Capital 
f^'ogram    comments  due  by 
5-4-0-    published  4-23-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
DraA'Dridge  operations 
Indiana   comments  due  by 
4-30-01    published  2-28- 
01 
Ports  and  water.vays  safety 
Captain  of  the  Port  Detroit 
Zone,  MI    safety  zone, 
comments  due  by  5-4-01 . 
published  4-4-01 
Ulster  Landing    Hudson 
River.  NY.  safety  zone 
comments  due  by  5-1-01 
published  3-2-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
AiP/^orthiness  directives: 


Aerospatiale   comments  due 
by  4-30-01,  published  3- 
29-01 
Airbus   comments  due  by  4- 

30-01    publisfied  3-29-01 
Boeing,  comments  due  by 
4-30-01,  published  3-14- 
01 
Bombardier:  comments  due 
bv  4-30-01,  published  3- 
29-01 
Dormer,  comments  due  by 
4-30-01:  published  3-29- 
01 
Empresa  Brasiieira  de 
Aeronautica    S  A 
(EMBRAER),  comments 
due  by  4-30-01:  published 
3-30-01 
Eurocopter  France; 
comments  due  by  5-4-01; 
published  3-5-01 
Kaman  Aerospace  Corp.; 
comments  due  by  5-4-01; 
published  3-5-01 
Learjet:  comments  due  by 

5-3-01,  published  3-19-01 
McDonnell  Douglas 
comments  due  by  5-4-01; 
published  3-20-01 
Pratt  &  Whitney,  comments 
due  by  4-30-01.  published 
2-27-01 
Airworthiness  standards 
Special  conditions — 
Gulfstream  Model  G-V 
airplanes    comments 
due  by  4-30-01 
published  3-l6-0i 
Class  E  airspace,  comments 
due  by  5-1-01,  published  3- 
2-01 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
National  banks  and  District  of 
Columbia  banks   fees 
assessment   comments  due 
by  5-4-01,  published  4-4-01 
Correction,  comments  due 
by  5-4-01    published  4-26- 
U1 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes 
Capitalization  of  interest  and 
carrying  charges  properly 
allocable  to  straddles 
comments  due  by  5-1-01; 
published  1-18-01 

TREASURY  DEPARTMENT 

Financial  subsioianes 
c    nments  due  by  5-1  -01 
published  2-27-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication:  pensions 
compensation   dependency. 
etc 

Application  for  benefits,  duty 
to  assist;  comments  due 
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by  5-4-01;  published  4-4- 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cun-ent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with    PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
664  1    This  list  is  also 
a.a  able  online  at  http:// 
Awvv  nara  gov/fedreg. 

The  lext  o*  ;aws   s  'ic' 
published  in  the  Federal 
Register  ;)ut  may  be  ordered 

ir,    s\to  iaA    'individual 


pamphlet;  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  hftp:// 
www.access.gpo  gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  132/P.L.  107-6 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  620  Jacaranda 
Street  in  Lanai  City,  Hawaii, 
as  the  "Goro  Hokama  Post 
Office  Building".  (Apr.  12, 
2001;  115  Stat.  8) 


H   R 


3  9S'F  L.  107-7 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2305  ti^inton  Road 
in  West  Meltxjume,  Florida,  as 
the  "Ronald  W   Reagan  Post 
Office  of  West  Melbourne, 
Florida"    (Apr    12,  2001;  115 
Stat   9) 
Last  list  March  21.  2001 


'-'ubiic  Laws  Eiec 
Notification  Serv 
PENSi 


•'onic 


■f  ^tS   s  a  free  electronic  mail 
noiiiication  service  of  newly 


enacted  public  laws  To 
subscnbe.  go  to  http  // 
hydra  gsagov/archives/ 
publaws-l.html  or  sernJ  E-mail 
to  llstserv0litts9rv.gM.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address. 


No\\  Available  Online 

thrcumh 

GFO  Access 

A  Service  of  the  U.S.  Ooverufncm  Priut'inii  Office 

Federal  Register 

\  I  pdatcd  DaiK  b\  6  a.m.  ET 

1  i  ... 


Easv,  Convenient, 
FRKE 

f   _;    I  .hie  connections  to  the  online 
f   Mer  i  KcL  ster  are  available  through  the 

'.  'p(  5  \.^.ess  service. 

To  C(M  '  cl:  over  the  World  Wide  Web, 
go  to  the  Supenntendent  of 

DivLin-enN'  homepage  at 

nap  /  .^  A  ..   access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swaiN  access.gpo.gov 

and  ii'iiin  a^  ^uest 
rw-  Pa--- word  required). 

To  dial  directiv  use  com- 
•r:i.n!^,.iri'n>  -ic'ivsare  and 
-'HHk-r-  -..L all  (202) 
"^  I  2-  i^^M  .  '\pc  --vais,  then 
login  as  guc-;    no  password 
"cciuireJ  i. 


Yci-  nu'.  aNo  connect  using  local  ^^  MS  c'lcnt  software  For  further  information. 
contcL."   lie  (  d'O  Access  User  Support  icam. 

Voice:  (202)  512-1530(7  a.m.  w  ^  p  m   Eastern  tunc). 
Fax:  (202)  512-1262  (24  hours  a  dd\.  ^  days  a  week  i. 

Internet  E-Mail:  L-poa^LcssC"  gpo.go\ 


(l(ev.«23) 


te^ 


yLej^rJ^*^3r/^)isi,^^^  ^, 


A^r^  ^.     ^W 


Public  Papers 
of  the 
Presidents 
of  the 
United  States 

miUam  J.  Clinton 

1993 

rBook  I) $51.00 

i  !■»'*:■! 

(B      k  in    151.00 

'       kl) $56.00 

;  <!•(  ( 

H      kll)   $62.00 

^i      kl) $60.00 

B.M.k  ii  )    $65.00 

Bo!  k  i     $66.00 

Honk  II)   $72.00 

B.H.),  T^ $69.00 
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H(  .k  II) $78.00 
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Published  by  the  OflRce  of  the  Federal  Register, 
National  Archives  and  Records  Administration 

Mail  order  to: 

Siiperintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh,  PA 


(Rev.  lAI) 


Order  Now! 

The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Government,  the 
M..ruu.       nc    cv    t  J rce  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legisla;  vc    udicial,  and  executive  branches.  It  also 
includes  in:  ^r-ias  -n  on  quasi-official  agencies  and  inter- 
national orsanizai    r^   :    ^hich  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  aboji  i  sunject  of  particular  concern  is  each 
agency's  "Source >    ■  ir:  r-Tiation"  section,  which  provides 
addresses  ari  e  en  n  t-  : ..  nbers  for  use  in  obtaining  specifics 
on  cor.Nunier  ic  r.  ties,  contracts  and  grants,  employment, 
publicat^o^^  a  rJ  •  i•T.^  and  many  other  areas  of  citizen 
interest.  The  ^f^inu^.  ii^o  includes  comprehensive  name  and 
agency/sub lec!  indexes. 

O*  ^:^-::f:^drA  ni<i  incal  interest  is  Appendix  B,  which  lists 
•I'r.c  Jicne  ^^  and  functions  of  the  Federal  Government  abolish- 
ec    rji>:e^ed,  or  renamed  subsequent  to  March  4,  1933. 

J'^c  vf;Ti  ..j/  is  published  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration. 


$36  per  copy 


Superintendent  of  Docunicnti  Publications  Order  Form 


United  States  Government 

INFORMAnON 


VISA 


Charge  your  order.  ji^MB' 

Its  Easy!  ^^i^'l  i 

To  fax  your  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-1800 


copies  of  Th(  t  nitid  suies  (rovemment  Manual  2000(2001, 


yof'  ■■■—<  ^--.^tr^  Code: 

*7917 

I I     I  LS    ~:ea-.<:  s<:--id  me  — 

S/N  0<^  4  .  M  k  00132-7  at  $36  ($45.00  foreign)  each. 

Total  cost  of  my  order  is  $ ,   t'ru.;  includes  rvguiar  domestic  postage  and  handling  and  is  subject  to  change. 

Pkas€  Choose  .Method  of  Pavment: 


Company  or  personal  name 


(Please  type  or  print) 


Adifitianal  address/anention  line 


Street  address 


City,  Suie,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Miiv  we  maki'  mur  KunehiMrm  f^ja^hk:  <<.■  '*^w^  "vuk-T 


YES     NO 


I I   Check  Pdvable  to  the  Superintendent  of  DcKumenls 

I I   GPO  Deposit  Account  \ { ^ ^_  ,     |  -  I     I 

I I    \!SA        I   MasterCard  Account 


(Credit  card  enpirauon  datcj 


Thank  you  for 
your  order! 


Authctizinf  rignaturr 

.Mah  !o:  Supenntendent  of  Documents 

PC)  BoK  371954.  Pittsburgh.  PA  !  5250-79';4 
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The  'uitiit'iitH   \v\\  Mt'i]!ii(l  -l]!'  rimvs 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  serj\ce  provides  up^ 
to-date  information  ori  Presidentia' 
pohcies  and  announcen-ients  i' 
contains  the  full  text  of  the 
President's  public  speeches 
statements,  messages  to 
Congress  news  conferences   ^v"-": 
other  F^residentia'  materials 
reieased  bv  'he  White  House. 


Weekly  Compilation  of 

Pn*si(!(>n!iiil 

Dot  unir'fits 

""ty"' 


xz^' 


Monday,  lanuary  13.  1W7 
Vuluiiu*  33 — Number  2 
Page  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
iais   eeased  during  the 
precedinc  vvf-ek.  Each  Issue 
inclijdes  a  TaDle  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 


Ff>o«=''a'  '■iPQisif'"' 
A  T  h'  VPS  and  Rpc 
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Superintendent  of  Documents  Snh^jrrfptinn  Order  Form 


O'de   '•>  p-isinq  Code 

*  5420 
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"  s  Las) 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

I — I    1  h.3  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so. I  can 

keep  up  to  date  on  Presidential  activities. 

□  $15 1.00  First  Class  Mail         □  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ I  r  u    un  mdes  regular  domestic  posUge  and  handling  and  is  subject  to  change. 

s  111  mational  customers  please  add  25%. 


Company  or  personal  name 


(Plea.se  type  or  prim) 


Additional  address/attention  line 


Please  Choose  ^!t  u,  ■<)  of  Payment: 

I I  Check  Payable  to  the  Supenntendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  VISA       (_]  MasterCard  Account 


-D 


Street  address 


City.  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order.' 


Daytime  phone  including  area  code 


Piiroh;ise  iinlcr  niimh<>r  loprinnali 

Mav  wt  makf  xHir  iiameiMldn-sv  jvyiiabti  ji...t(>fr  ni.n)cr;" 


YES     NO 

nn 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know. . . 

!■•  any  changes  have  neen  made  to  the 
Code  o*  Federal  Regulations  or  what 
documents  have  been  publisned  ^r'  'ho 
Federal  Register  wthout  'eadmq  ru- 
Federal  Register  even/  day^  !*  so   vci. 
may  wish  to  subscnbe  to  rhe  iSA 
(List  of  CFR  Sections  Affected i   t^e 
Federal  Register  Index,  or  both 


'TM^MU"*  yrj  T?  T 


LSA  •  Li3t  o<  CFR  Sections  Affected 

The  LSA  (List  o(  CFR  Sections  M^ec'&ii> 
s  desigr^ed  to  leaO  jsers  3*  "tie  Code  ■* 
Pede--al  ReguiaUons  to  amendator, 
actions  QuDtisnecl  >n  me  =9<3era(  Reqists^-, 
"!>!€  LSA  s  issued  rnontfily  n  cumutattve  foon. 
Ertnes  indicate  the  mature  o*  th«  cnanqes— 
socn  as  revised,  removec,  or  zorreiztcd 
S31  per  year 

Federal  Register  Index 

The  index,  covennq  the  contents  ol  trie 
3aify  Federal  Register  s  ssued  rtxxrthly  in 

cunuiative  'om,  Entnes  ar?  ^med 
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as  cross-reterences. 
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I  S\  I  List  .)f  (T  K  Nfctions  Affetied),  (LCS)  for  $31  p< '  -ear 

Federal  Re^ster  index  ,hRUS)  $28  per  year. 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-1800 


T>ie    >t.il  cost  of  my  order  is  $ 


;  f  r^e-s  please  add  25%. 
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Additional  addres.syaitcntion  line 


Kn.'i  tmtudes  rvuuiar  domestic  postage  and  handling  and  is  ^ubiect  'o  change. 


Please  (  hoose  Method  of  Payment: 
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I     I    VISA         ;   MasterCard  Account 


(Please  type  or  print) 


SMei  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


Piirrha^  .iriitT  nuniber  H'Dlion.:] 


YES     NO 


I  ' 1 L 1- 


(Crfdit  card  e\[-:ratior  ,la!e 


imn 

Thank  you  for 
vour  order' 


Authonzing  Signature 


Mail  To:   Superintendent  if  Documents 
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devices  pertaining;  i  >  hepatitis  C  viruses;  assays 


intfndpi 


;lidu: 


MS,  prognosis,  etc.,  21160-21161 


General  Services  Administration 

NOTICES 

FederviJ  .^rquisitiuii  Regulation  (FAR): 
Agency  information  collection  activities — 

Submission  fi  i  n\fP  review;  comment  request,  21123- 
21124 

Health  and  Human  Services  Department 

Sf^t-  i^fmrr^  ;,  ,r  :);>,.■,,.-,.  i  i -lur;,;  a;id  rievention 
See  Chii  ut  11   .nd  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Refugee  Resettlement  Office 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Resources  and  Services  Administration 

NOTICES 

v^ency  mformation  collection  activities: 
Proposed  collection;  comment  request,  21161-21162 
Submission  for  OMB  review;  conunent  request.  21162 
Crant  and  cooperative  agreement  awards: 
Columbia  Hospital  for  Women  Medical  Center,  21162- 
21163 

Housing  and  Urban  Development  Departmeni 

NOTICES 

'rants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  21167-21172 

Indian  Affairs  Bureau 

RULES 

Land  and  water: 
San  Carlos  Apache  Tribe  Development  Trust  Fund  and 

San  Carlos  Apache  Tribe  Lease  Fund;  use  and 

distribution.  21086-21090 
NOTICES  -^ 

Meacy  mformation  collection  activities: 
Proposed  collection;  comment  request,  21174-21175 

Interior  Department 

btit'  Idsti  and  Wildhtti  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Reclamation  Bureau 


InScnat  Rpvpnijr  Ser--c<' 
PHOPUiEU  Rv*wE£. 

Income  taxes: 
Partner's  interest  basis  determinations  under  Section  705; 
special  rules 
Hearing  cancellation.  21110 
NOTICES 
Meetings: 
Citizen  Advocacy  Panels — 
Nfiw  York  Metro.  21195 

Iniernationa!  Trade  Adminisfrafion 

Export  trade  certificates  of  review,  21119-21121 

intenationa!  T'ad*^  CommiMkHl' 
NOTICES 

Import  investigations: 
U.S.-Chile  Free  Trade  Agreement;  probable  economic 
effect,  21180-21181 

J'jsttce  Departmprt 

::.. :   "i-f,  . L...oiit  Administration 

Labor  Department 

'  Standards  Administration 

Land  Manager'Ten-  B..,!'p3u 
NOTIC  f 

Closure  ol  public  lands: 

Utah,  21175 
Recreation  management  restrictions,  etc.: 

Utah  public  lands;  special  area  permit  fees.  21175-21176 
Survey  plat  filings: 

Arizona,  21176 

Nationa^  Ac'T-nautiC  <-  .i----:  '-:>j:;.;ii;,  ■■  Administration 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  21123- 
21124 

Nationa^  Oceari:i;   a-c  &  =  "■:,:•!,[•'■(- .i„    Aarninistration 
NOTICES 

Fishery  conservation  and  management; 
Atlantic  highly  migratory  species — 
Atlantic  tima,  swordfish.  and  shark;  biological  opinion, 
21121 
Marine  mammals: 
Taking  and  importation — 
Ecuador;  yellowfin  tuna  and  yellowfin  tuna  products 
harvested  with  purse  seine  vessels,  etc..  in  eastern 
tropical  Pacific  Ocean;  affirmative  finding 
renewed.  21121-21122 
Mexico;  yellowfin  tuna  and  yellowfin  tuna  products 
harvested  with  purse  seine  vessels,  etc..  in  eastern 
tropical  Pacific  Ocean;  affirmative  finding 
renewed,  21122-21123 
Meetings: 
Pacific  Fisher\'  Management  Council,  21123  ~ 

National  Science  FtnjndaiiOFi 
NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 

etc.,  21186 
Meetings: 
Biological  Sciences  Special  Emphasis  Panel.  21186 
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Chemical  and  Transport  Systems  Special  Emphasis  Panel. 

21186 
Cyberinfrastructure  Advisory  Committee,  21186-21187 
Elementary,  Secondan',  and  Informal  Education  Special 

Emphasis  Panel,  21187 
Experimental  and  Integrative  Activities  Special  Emphasis 

Panel,  21187 
Information  and  Intelligent  Systems  Special  Emphasis 

Panel,  21187-21188 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Pennsylvania  Power  Co  et  al  ,  21188-21189 

Office  of  United  States  Trade  Representative 
s...     - .  ;    ^   oresentative,  Office  of  United  States 

Patent  and  Trademark  Office 

flULES  I 

Patent  cases: 
Patent  business  goals — 
Biological  material  deposit,  changes  in  time  period  to 
make  if  needed,  21090-21092 

Postal  Service  j 

NOTICES 

V: r^-   Sunshine  Act.  21189 

Public  Hearth  Service 

s.  >.     in*  r-  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bureau        | 

NOTICES 

Contract  negotiations: 
Tabulation  of  water  service  and  repayment;  quarterly 
status  r-^-port,  21176-21179 
iLn  .  :  nm -n^i;  statements;  availability,  etc.: 

:rT;L''r.i    dnd  Riverside  Counties,  CA;  Coachella  Canal 
L.r.ina  Proiert.  21179-21180 

Refugee  Resettlement  Office 

NOTICES 

&ants  and  cooperative  agreements;  availability,  etc.: 
Refugee  resettlement  program — 

Refugees  in  local  areas  of  high  need,  21228-21233 
Social  services  funds;  State  allocations,  21223-21229 

Small  Business  Administration 

NOTICES 

Diidater  iodn  areas: 
Massachusetts,  21189 

Substance  Abuse  and  Mental  Heaitn  5er»ices, 
Administration 

NOTICES 

Trdnti  and  cooperative  agreements;  availability,  etc.: 
Mental  Health  Services  Center — 
Restraint  and  Seclusion  Training  in  Programs  that 
Serve  Children  and  Youth.  21164-21166 


State  Mental  Health  Data  Infrastructure  Grants,  21163- 

21164 
Substance  Abuse  Treatment  Center — 
Comprehensive  Community  Treatment  Program  and 

Action  Program,  21166-21167 

Surface  Transportation  Board 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Grain  Car  Council;  meeting,  21194 

Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  21194-21195 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  availability',  etc.: 
Greenfield  Sites,  MS;  electric  generation  peaking  capacity 
addition,  21189-21192 

Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  21195-21198 

Trade  Representative.  Office  of  United  States 

NOTICES 

.'.:;;-dn  Growth  tnii  ( jpportunit}  ."m  t.  impiementation: 
Lesotho;  benefits  eligibility  determination,  21192 

Meetings: 
Industry  Sectrir  .\dvisorv  Committee — 
Small  and  Miiinntv  B u-^mess,  21192 

Transportation  Department 

Se-  :  '■  LTdl  Aviation  Administration 
See  Federal  Highway  Administration 
See  Surface  Transportation  Bosird 

Treasury  Department 

oea  Customs  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 

Veterans  Affairs  Department 
►notices 

urants  and  cooperative  agreements;  availability,  etc.: 
Homeless  Providers  Grant  and  Per  Diem  Program.  21198- 
21199 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Central  Valley  Project  and  idl.i  inua-Oregon 
Transmission  Project,  21201-21222 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Energ}  ,  vVeitera  /ixea  Power  Administration, 
21201-21222 
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Part  Hi 

Department  of  Health  and  Human  Services,  Office  of 
Refugee  Resettlement,  21223-21233 

Part  iV 

Commodity  Futures  Trading  Commission,  21235-21262 


PartV 

Department  of  Transportation,  Federal  Aviation 
Administration,  21263-21270 
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Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
5C  titles  pursuant  to  44  U.S.C.  1510. 

■^he  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
ne^  Dooks  are  listed  in  the  first  FEDERAL 
PEGiSTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7CFR  Parte 

Adjustment  of  Appendices  to  the  Dairy 
Tariff-Rate  Import  Quota  Licensing 
Regulation  for  the  2001  Tariff-Rate 
Quota  Year 

AGENCY:  { )ffice  of  the  Secretary,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  sets  forth  the 
r'  vi'^t  1  dppendices  to  the  Dairy  Tariff- 
Rdr>'  Iiiif    rt  Quota  Licensing  Regulation 
ts-r  thr  jnoi  quota  vear  reflecting  the 
i'l.iniiilativ.^  annua;  traii^lfTs  from 
.\pppiidi\  1  to  Appendix  z  for  certain 
ddiry  product  import  licenses 
permanently  surrendered  by  licensees 
or  revoked  bv  tho  Licensing  Authority. 
EFFECTIVE  DATE:  .\[)ril  27,  2001, 
FOR  FURTHER  INFORMATION  CONTAC"' 
Richdid  P.  Wdisack,  Ddir\  liupurl  Quota 
Manager,  Import  Policies  and  Programs 


Division.  STOP  1021,  U.S.  Department 
of  Agriculture,  1400  Independence 
Avenue,  SW.,  Washington,  D.C.  20250- 
1021  or  telephone  at  (202)  720-9439. 
5UPPL  FMEKITARY  INFORMATION:  The 

:•  .-::     .^j  :  ultural  Service,  under  a 
delegation  of  authority  from  the 
Secretary  of  Agriculture,  administers  the 
Dairy  Tariff-Rate  Import  Quota 
Licensing  Regulation  codified  at  7  CFR 
6.20-6.37  that  provides  for  the  issuance 
of  licenses  to  import  certain  dairy 
articles  under  tariff-rate  quotas  (TRQs) 
as  set  forth  in  the  Harmonized  Tariff 
Schedule  of  the  United  States.  These 
dairy  articles  may  only  be  entered  into 
the  United  States  at  the  low-tier  tariff  by 
or  for  the  account  of  a  person  or  firm  to 
whom  such  licenses  have  been  issued 
and  only  in  accordance  with  the  terms 
and  conditions  of  the  regulation. 

Licenses  are  issued  on  a  calendar  year 
basis,  and  each  license  authorizes  the 
license  holder  to  import  a  specified 
quantity  and  type  of  dairy  article  from 
a  specified  country  of  origin.  The  Import 
Programs  Group,  Import  Policies  and 
Programs  Division,  Foreign  Agricultiiral 
Service,  U.S.  Department  of  Agriculture, 
issues  these  licenses  and,  in  conjunction 
with  the  U.S.  Customs  Service,  monitors 
their  use. 

The  regulation  at  7  CFR  6.34(a)  states: 
"Whenever  a  historical  license 
(Appendix  1)  is  not  issued  to  an 
applicant  pursuant  to  the  provisions  of 
§6.23,  is  permanently  surrendered  or  is 
revoked  bv  the  Licensing  Authority,  the 


amount  of  such  license  will  be 
transferred  to  Appendix  2."  Section 
6.34(b)  provides  that  the  cumulative 
annual  transfers  will  be  published  in  the 
Federal  Register.  Accordingly,  this 
document  sets  forth  the  revised 
Appendices  for  the  2001  tariff-rate  quota 
year. 

List  of  Subjects  in  7  CFR  Part  6 

Agricultural  commodities.  Cheese, 
Dairy  products.  Imports,  Reporting  and 
record  keeping  requirements. 

Issued  at  Washington,  D.C.  the  17th  day  of 
April,  2001. 

Richard  P.  Warsack, 

Licensing  Authority. 

Accordingly,  7  CFR  Part  6  is  amended 
as  follows- 

PART  6— Mtn./RT  QUOTA b  ANL;  ^tES 

1.  The  authority  citation  for  Part  6. 
Subpart — Dairy  Tariff-Rate  Import 
Quota  Licensing  continues  to  read  as 
follows: 

Authority:  Additional  U.S.  Notes  6.  7,  8, 
12,  14,  16-23  and  25  to  Chapter  4  and 
General  Note  15  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (19  U.S.C. 
1202),  Pub,  L.  97-258,  96  Stat,  1051,  as 
amended  (31  U.S.C.  9701),  and  sees.  103  and 
404,  Pub.  L,  103-465,  108  Stat,  4819  (19 
U,S,C,  3513  and  3601), 

2,  Appendices  1,  2  and  3  to  Subpart — 
Dairy  Tariff-Rate  Import  Quota 
Licensing  are  revised  to  read  as  follows: 


Appendices  1,  2.  ana  a  to  Subpart — Uaiiy  iariJl-Kate  Import  Quota  Licensing  (Quantities  in  Kilograms)' 


Article  by  additional  U,S.  note  number  and  country  of  origin 


Appendix  1 


Appendix  2 


Appendix  3 


Tokyo 
Round 


Uruguay 
Round 


Non-Cheese  Articles 


Butter  (Note  6)  

EU-15   

New  Zealand  

Other  Countries  

Any  Country  

Dried  Skim  Milk  (Note  7)  

Australia 

Canaaa  

A'^v  Country  

Onea  vvfiijie  Milk  (Note  8)  

New  Zealand  

Any  Country 

Dried  ButtermilkA/Vhey  (Note  12) 

Canada 

New  Zealand  .- 

Butter  Substitutes  containing  over  45  percent  of  butterfat  and/or  butter  oil 
iNote  1-4/  


5,592,278 

81,153 

124,709 

63,105 

5,323,31 1 

600,076 

600,076 


3,175 
3,175 

224,981 

161,161 

63,820 


1,384,722 

15,008 

25,884 

10,830 

1,333,000 

4.660,924 

219,565 
4,441,359 
3,318,125 

3.318.125 


6,080.500 
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Article  by  additional  U.S.  note  number  and  country  of  origin 


Any  Country 

Total.  Non-Cheese  Articles 


Appendix  1 


6,420,510 


Cheese  Anicies 


Cheese  and  substitutes  for  cheese  (except  cheese  not  containing  cow's 
milk  and  soft  ripened  cow's  milk  cheese,  cheese  (except  cottage  cheese) 
containing  0.5  percent  or  less  by  weight  of  butterfat  and  articles  within 
the  scope  of  other  import  quotas  provided  for  in  this  subchapter)  (Note 

16)  

Argentina  

Australia  

Canada  

Costa  Rica  

Czech  RepuWic  

EU-15  

Of  which  Portugal  is 

Israel  - 

Iceland    

New  Zealand  ~ 

N;  "Aa,       

P-a-c         

5  c .  'A'  ^epulJlic 

Switzerland  

Uruguay  

Other  Countries  

Any  Country  

Blue-mold  cheese  (except  Stilton  produced  in  the  United  Kingdom)  and 
cheese  and  substitutes  for  cheese  containing,  or  processed  from.  Blue- 
mold  cheese  (Note  17)  

Argentina  

EU-15  

Chile      

Czech  Republic  

Other  Countries  

Cheddar  Cheese,  and  cheese  and  substitutes  for  cheese  containing,  or 
processed  from,  Cheddar  cheese  (Note  18)  

Australia  

Chile        • 

Czech  Republic  - 

EU-15    

New  Zealand  • 

Other  Countnes  

Any  Country  

i~;e-ca'~  '/re  cheese,  including  Colby,  washed  curd  and  granular  cheese 

Z'J  -  /   ^-  jding  Cheddar)  and  cheese  and  substitutes  for  cheese  con- 

a  '-  -q  z'  c  ocessed  from  such  American-type  cheese  (Note  19)  


E  ^  - 

Tip' A 


Ct"e^  Z  : ..""  es  

Ejar^  a-^c  3  jca  eese.  and  cheese  and  sutjstitutes  for  cheese  con- 
•3  r,  ng    :r  :;rac8sseJ  from,  Edam  and  Gouda  cheese  (Note  20)  

Arge'^'  na    

Czecr  ^eputrflc  

E3-'5      

tslorway 

Other  Countries  •■• 

Italian-type  cheeses  made  from  cow's  milk,  (Romano  made  from  cow's 
milk,  Reggiano  Parmesan,  Provolone.  Provoletti,  Sbrinz,  and  Goya — not 
in  onginai  oa.es  and  cheese  and  substitutes  for  cheese  containing,  or 
processed  trorri  such  Italian-type  cheeses,  whether  or  not  in  original 
loaves  (Note  21 )      

Argentna  

EU-15  

Poiand 

Romania  

Uruguay  ." 

Other  Countries  


23,832,227 

7,690 

535,628 

1,031,946 


15,596,462 
127,536 
79,696 
294,000 
4,516,178 
124,^2 
917.497 

597,513 

130,635 


2.321,554 

2  000 
2.319.553 


3,664  363 
937,721 


57  168 

543  600 
125,874 


2  865  287 
839370 

I  90  758 
1  671,294 

163  865 

5  296  988 

I I  9  m'i 


5,038,266 

114,318 

25,401 


6  531,696 
3962,921 

2,555,775 
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13,000 


6,080,500 


15  444,271 


7,638,504 

5,542 
109,054 


6,735,970 
1,773 


;99  294 
25,018 
18  727 

73,899 


71,000 
300,000 


*  59  447 
159,447 


619,493 
46,778 


205  832 

?  52, 868 

14015 

100,000 


300  266 
41  628 

^63,242 

.90,705 

4  691 

309-414 
5,997 

250,734 

52  682 

1 


988  851 
'62.562 
826.225 
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Tokyo 
Round 


64 


9.661,128 

92,310 

758.830 


1,132  568 

223  691 

"~9,3  304 

29  000 

6506,528 


548,588 


519  033 
215,501 


303  532 


357,003 
119.002 


238.001 


795,517 
367,517 


428  000 


Uruguay 
Round 


7,496,000 

1,750.000 

1,550,000 
200.000 

2,346,000 


300,000 
600  000 
500  000 
250  000 


130  000 

300  000 
80  0O0 
50,000 

620  000 
2,50  000 
220,i0O0 
50  OOC 
000  000 

:  1  00  000 


1,210  OOC 
1 1 0  OOC 
1  00  OOC 

•   000  OOC 


165,000 
890  000 
700,000 
325.000 
500  OOC 
750  000 
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Article  by  additional  U.S.  note  numljer  and  country  of  origin 

Tokyo 
Round 

Uruguay 
Round 

Swiss  or  Emmenthaler  cheese  other  than  with  eye  formation  Gruyere-proc- 
ess  cheese  and  cheese  and  substitutes  for  cheese  containing,  or  proc- 
essed from,  such  cheeses  (Note  22)  

5,767,170 

4,358,468 

1,333,942 

74,760 

3.843,537 
3,680,293 

884,144 

793.526 

85,545 

5,073 

581,371 
569,707 

823,519 
393.006 
430,513 

380  000 

EU-15  

380  000 

Switzerland  

Other  Countries  

Cheese  and  substitutes  for  cheese,  containing  0.5  percent  or  less  by 
weight  of  butterfat  (except  articles  within  the  scope  of  other  tariff-rate 
quotas  provided  for  in  this  subchapter),  and  marganne  cheese  (Note 
23)  

1.050,000 

EU-15  

New  Zealand  

1,000,000 
50,000 

Israel 

Poland 

163,243 

1 

18,267,179 

9,115 

209,698 

11,664 

Other  Countries  

Swiss  or  Emmenthaler  cheese  with  eye  formation  (Note  25) 

4,030,152 

9,557.945 

70,885 

290,302 

70.000 

2,620  000 

Argentina  

Australia 

Canada  

Czech  Republic  

400  000 

Hungary  

EU-15  

Iceland  

800  000 

13,265,347 

149,999 

27,000 

3,206,405 

1,314,340 

85,275 

3,211,481 

4,003.172 
150,001 

1,220,000 

Israel  

Norway * 

448,905 

369,765 

1 

3,227,690 
1,745,895 

Switzerland  

Other  Countries  

200.000 

Total:  Cheese  Articles  

72,390,001 

15,511,642 

22.764,145 

24.921  000 

'Articles  Subject  to:  Appendix  1,  Historical  Licenses;  Appendix  2,  Nonhistorical  Licenses:  and  Appendix  3.  Designated  Importer  Licenses  for 
Quota  Year  2001 


[FR  Doc.  01-10296  Filed  4-26-01;  8:45  am] 

BILLING  CODE   >-iiO-10-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300.  301.  302.  318.  319. 
322,  330,  340,  351.  352.  353.  354.  355. 
356,  360,  361, 371.  372.  380 

9  CFR  Parts  1.2.3.11.  49.  50.  51 ,  52. 
53,  54.  70,  71.  72.  73,  74,  75,  77  79,  80, 
82.  85.  89.  91.  92.  94.  95.  96.  97.  98,  99. 
101.  102,  103.  104.  105.  106.  107  108. 
109.  112.  113.  114.  115.  116.  117.  118. 
122.  123,  124.  145.  147.  151.  156.  160. 
161,  162.  166.  167 

[Docket  No  00-063-2] 

Plant  Protection  Act:  Revisions  to 
Authority  Citations 

agency:  Aiiundi  and  Plant  Health 
Inspection  Service,  USDA, 
ACTION:  Final  rule. 

summary:  We  are  amending  the 
regulations  in  title  7.  chapter  III.  and 
title  9,  chapter  I,  to  reflect  the  enactment 
of  the  Plant  Protection  Act  (Pub.  L.  106- 
224,  114  Stat.  438,  7  U.S.C.  7701-7772) 


in  our  lists  of  legal  authorities.  We  are 
also  removing  or  revising  citations  and 
references  to  plant  protection  and 
quarantine  statutes  that  wrere  repealed 
as  a  result  of  the  enactment  of  this  law. 
In  addition,  we  are  updating  the 
authority  citations  throughout  our 
regulations  in  titles  7  and  9,  where 
appropriate,  to  remove  duplicative  or 
outdated  citations  and  to  reflect  recent 
changes  to  the  internal  organization, 
functions,  and  delegations  of  authority 
within  the  Animal  and  Plant  Health 
Inspection  Service,  We  are  also  making 
other  nonsubstantive  editorial  changes 
in  thp  rptiiilations  for  the  sake  of  clarity. 
EPPECTivE  DATE:  April  27,  2001, 
POR  FURTHER  iNCQi^M A T10N  CONTACT:  Ms. 
i.viiUim  iiui'Vaiu.  L.iiief,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
(301) 734-5957. 
SUPPLEMFN^APv  iMfODMATiON: 

Bdi  kt^niunci 

ji)  d  iinai  rule  published  in  the 
Federal  Register  on  August  14,  2000  (65 
FR  49471-49472.  Docket  No.  00-063-1). 
the  Secretary  of  Agriculture  delegated  to 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  the  authority  to  carry 
out  title  rV  of  the  Agricultural  Risk 


Protection  Act  of  2000,  known  as  the 
Plant  Protection  Act  (PPA  )  (Title  IV, 
Pub.  L.  106-224.  114  Stat.  438,  7  U.S.C. 
7701-7772),  In  that  final  rule,  we  also 
stated  our  intent  to  further  amend  titles 
7  and  9  of  the  Code  of  Federal 
Regulations  (referred  to  below  as  the 
regulations)  in  a  separate  rulemaking 
action  to  reflect  the  PPA  in  our  lists  of 
legal  authorities  and  to  make  any  other 
changes  deemed  necessar\-  as  a  result  of 
the  enactment  of  that  law.  Accordingly, 
we  are  now  amenoBng  the  regulations  to 
reference  the  PPA  in  the  authority 
citations,  and  we  are  removing 
references  to  statutes  that  were  repealed 
upon  enactment  of  the  PPA. 

The  PPA  repealed  the  following 
statutes: 

1.  The  Plant  Quarantine  Act  (7  U.S.C, 
151-164a.  167); 

2.  The  Federal  Plant  Pest  Act  (7  U.S.C. 
150aa  et  seq.,  7  U.S.C.  147a  note); 

3.  Parts  of  the  Federal  Noxious  Weed 
Act  of  1974  (7  U.S.C,  2802  through 
2813).  Section  1  and  section  15  of  the 
Federal  Noxious  Weed  Act  were  not 
repealed  (7  U.S.C,  2801  note;  7  U.S.C. 
2814); 

4.  The  Mexican  Border  Act  (7  U.S.C. 
149); 

5.  The  Insect  Control  Act  (7  U.S.C. 
148  et  seq.y, 
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6.  The  Halogeton  Glomeratus  Act  (7 
U.S.C.  1651  etseq.y. 

7.  The  Golden  Nematode  Act  (7  U.S.C. 
150  et  seq.y. 

8.  Section  1773  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  148f):  and 

9.  Subsections  (a)  through  (e)  of 
section  102  of  the  Department  of 
Agriculture  Organic  Act  of  1944  (7 
U.S.C.  147a). 

In  addition,  the  PPA  amended  7 
U.S.C.  147b,  which  concerns  emergency 
transfer  authority,  by  removing  "plant 
pests  or"  and  references  to  7  U.S.C. 
147a.  As  a  result,  this  section  no  longer 
pertains  to  plant  health,  but  only  to 
animal  health. 

In  this  document  we  are  also  making 
other  changes  to  the  regulations,  not 
related  to  enactment  of  the  PPA.  We  are: 

1.  Removing  from  the  regulations 
several  outdated  or  extraneous  authority 
citations; 

2.  Amending  APHIS'  internal 
orgcinization,  functions,  and  delegations 
of  authority  to  add  a  citation  to  the 
statute  that  authorizes  APHIS  to  be 
reimbursed  for  overtime  salaries  paid 
for  inspection  or  quarantine  services; 

3.  Revising  authority  citations 
throughout  the  regulations  to  reflect 
changes  in  APHIS'  internal 
organization,  functions,  and  delegations 
of  authority.  These  internal  Agency 
changes  were  set  forth  in  a  final  rule 
published  in  the  Federal  Register  on 
Januarv  10,  2000  (65  FR  1298-1302, 
Docket  No.  97-025-1); 

4.  Making  nonsubstantive  changes  to 
the  regulations  to  update  the  names  and 
unit  numbers  of  various  APHIS  program 
staffs  and  to  correct  an  address  that 
referred  to  the  Agency's  previous 
location  in  Hyattsville,  MD: 

5.  Updating,  where  appropriate,  the 
names  of  countries  that  appear  in  the 
regulations;  and 

6.  Making  nonsubstantive  editorial 
changes  to  enhance  the  clarity  and 
usefulness  of  the  regulations. 

This  rule  relates  to  internal  agency 
management.  Therefore,  this  rule  is 
exempt  from  the  provisions  of  Executive 
Order  12866  and  12988.  Moreover, 
pursuant  to  5  U.S.C.  553,  notice  of 
proposed  rulemaking  and  opportunity 
for  comment  are  not  required  for  this 
rule,  and  it  may  be  made  effective  less 
than  30  davs  after  publication  in  the 
Federal  Register.  In  addition,  under  5 
U.S.C.  804,  this  rule  is  not  subject  to 
congressional  review  under  the  Small 
Business  Regulatorv  Enforcement 
Fairness  Act  of  1996.  Pub.  L.  104-121. 
Finally,  this  action  is  not  a  rule  as 
defined  by  5  U.S.C.  601  et  seq..  the 
Regulatory  Flexibility  Act.  and  thus  is 
exempt  from  the  provisions  of  that  Act. 


List  of  Subjects 

7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  cmd  recordkeeping 
requirements.  Transportation. 

7  CFR  Part  318 

Cotton,  Cottonseeds,  Fruits,  Guam, 
Hawaii,  Plant  diseases  and  pests,  Puerto 
Rico,  Quarantine,  Transportation, 
Vegetables,  Virgin  Islands. 

7  CFR  Parts  319,  330,  340,  351.  and  352 

Administrative  practice  and 
procediu^.  Bee,  Biotechnology,  Coffee, 
Cotton,  Customs  duties  and  inspection. 
Fruits,  Genetic  engineering.  Honey. 
Imports,  Logs,  Nursery  Stock,  Packaging 
and  containers.  Plant  diseases  and  pests, 
Postal  Service,  Quarantine,  Reporting 
and  recordkeeping  requirements.  Rice, 
Transportation,  Vegetables. 

7  CFR  Parts  353,  354.  355,  and  360 

Endangered  and  threatened  species. 
Exports,  Government  employees. 
Imports,  Law  enforcement.  Plant 
diseases  and  pests.  Plants  (Agriculture), 
Quarantine.  Reporting  and 
recordkeeping  requirements. 
Transportation,  Travel  and 
transportation  expenses.  Weeds. 

7  CFR  Parts  371  and  380 

Administrative  practice  and 
procedure,  Authority  delegations 
(Goveriunent  agencies).  Organization 
and  functions  (Government  agencies). 

9  CFR  Parts  50,  51.  54.  72.  75.  79.  82. 
85 

Animal  diseases.  Bison,  Cattle,  Goats, 
Hogs,  Horses,  Indemnity  payments. 
Livestock,  Poultry  and  poultry  products, 
Quarantine,  Reporting  and 
recordkeeping  requirements,  Scrapie, 
Sheep,  Transportation,  Tuberculosis. 

9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  7  CFR 
parts  300,  301,  302,  318,  319,  322,  330, 
340, 351, 352,  353, 354, 355,  356,  360, 
361,  371,  372,  and  380,  and  9  CFR  parts 
1,  2,  3,  11,  49,  50.  51,  52,  53,  54.  70,  71, 
72,  73,  74,  75.  77,  79,  80.  82,  85,  89,  91, 
92.  94.  95,  96,  97.  98.  99.  101.  102,  103, 
104, 105, 106,  107, 108. 109,  112, 113. 
114, 115. 116, 117, 118, 122, 123, 124. 
145, 147, 151. 156, 160. 161.  162.  166. 
and  167  as  follows: 


TITLE  7— AGRICULTURE 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  7701-7772;  7  CFR  2.22, 
2.80,  and  371.3. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

2.  1  he  authority  citation  for  part  301 

is  revised  to  read  as  follows; 

Authority:  7  U.S.C.  166.  7711.  7712,  7714, 
7731,  7735]  7751,  7752,  7753,  and  7754;  7 
CFR  2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  under  Sec. 
204,  Title  II,  Pub.  L.  106-113,  113  Stat. 
1501A-293  and  Sec.  203,  Title  11,  Pub.  L. 
106-224    114  Stat.  400 

Subpart— Black  Stem  Rust 

§301.38     [Amended] 

3.  In  §  301.38,  footnote  1  is  amended 
by  removing  the  words  "section  10  of 
the  Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  sections  105  and  10  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  ISOdd.  150ff)" 
and  adding  in  their  place  the  words 
"sections  414  and  421  of  the  Plant 
Protection  Act  (7  U.S.C.  7714  and 
7731)". 

Subpart— Gypsy  Moth 
§301.45     [Amended] 

4.  In  §301.45.  paragraph  (a)  is 
amended  by  removing  the  words 
"sections  8  and  9  of  the  Plant 
Quarantine  Act  of  August  20.  1912,  as 
amended,  and  sections  105  and  106  of 
the  Federal  Plant  Pest  Act  (7  U.S.C.  161. 
162,  150dd,  150ee)  '  and  adding  in  their 
place  the  words  'sections  411,  412,  414, 
431,  and  434  of  the  Plant  Protection  Act 
(7  U.S.C. 7711, 7712, 7714,  7751, and 
7754)". 

§  301 .45-9     [Amended] 

5.  Section  301.45-9  is  amended  by 
removing  the  words  "section  10  of  the 
Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  section  105  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  150dd)"  and  adding  in 
their  place  the  words  "sections  414. 
421,  and  434  of  the  Plant  Protection  Act 
(7  U.S.C.  7714,  7731.  and  7754)". 

Subpart — Japanese  Beetle 

§301.48     [Amended] 

6.  In  §  301.48,  paragraph  (a)  is 
amended  by  removing  the  words 
"sections  8  and  9  of  the  Plant 
Quarantine  Act  of  August  20,  1912.  as 
amended,  and  section  106  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  161,  162,  and 
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150ee)"  and  adding  in  their  place  the 
words  "sections  411,  412.  414,  431,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C. 
7711,  7712,  7714. 7751, and  7754)". 

§30148-5     ;Amended: 

7.  Section  301.48-5  is  amended  by 
removing  the  words  "section  10  of  the 
Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  section  105  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  150dd)"  and  adding  in 
their  place  the  words  "sections  414, 
421,  and  434  of  the  Plant  Protection  Act 
(7  U.S.C.  7714,  7731.  and  7754)". 

Subpart— Pine  Shoot  Beetle 
§301.50    [Amended} 

8.  In  §  301.50,  footnote  1  is  amended 
by  removing  the  words  "section  10  of 
the  Plant  Quarantine  Act  (7  U.S.C.  164aj 
and  sections  105  and  107  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd,  150ff)" 
and  adding  in  their  place  the  words 
"sections  414,  421,  and  434  of  the  Plant 
Protection  Act  (7  U.S.C.  7714,  7731.  and 
7754)". 

9.  Section  301.50-5  is  amended  by 
revising  paragraph  (a)(3),  including 
footnote  4,  and  paragraph  {b)(2)  to  read 
as  follows: 

§30l.50-~5     issuance  and  canceiiatiofi  o* 

certificates  and  limited  permits 

(3)  The  regulated  article  is  to  be 
moved  in  compliance  with  any 
additional  conditions  deemed  necessary 
under  section  414  of  the  Plant 
Protection  Act  (7  U.S.C.  7714)"  to 
prevent  the  spread  of  the  pine  shoot 
beetle;  and 
***** 

(b)  *   *   * 

(2)  The  regulated  article  is  to  be 
moved  in  compliance  with  any 
additional  conditions  deemed  necessary 
under  section  414  of  the  Plant 
Protection  Act  (7  U.S.C.  7714)  to 
prevent  the  spread  of  the  pine  shoot 
beetle;  and 


Subpart —Asian  Longhornea  Beetle 

10.  Section  301.51-5  is  amended  by 
revising  paragraph  (a)(2),  including 
footnote  2,  and  paragraph  (b)(2)  to  read 

as  fnjlnws: 

§301,51-5     issuance  and  canceiif}!ior  o* 
certificates  and  'imiteG  permits 

laj  *   '   " 


(2)  Is  to  be  moved  in  compliance  with 
any  additional  conditions  deemed 
necessary  under  section  414  of  the  Plant 
Protection  Act  (7  U.S.C.  7714)2  to 
prevent  the  artificial  spread  of  the  Asian 
longhomed  beetle;  and 
***** 

(b)  *  *  * 

(2)  It  is  to  be  moved  in  compliance 
with  any  additional  conditions  that  the 
Administrator  may  impose  under 
section  414  of  the  Plant  Protection  Act 
(7  U.S.C.  7714)  in  order  to  prevent  the 
spread  of  the  Asian  longhomed  beetle; 
and 


S  u  b  pa  li  - Pink  B  o ;  i  worm 

§301.52-8     iAmendea] 

11.  Section  301.52-8  is  amended  by 
removing  the  words  "section  10  of  the 
Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  section  105  of  the  Plant  Pest  Act  (7 
U.S.C.  150dd)"  and  adding  in  their 
place  the  words  "sections  414,  421,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C. 
7714,  7731,  and  7754)". 

Subpart- Mexican  F'liil:  ^iv  Oi,ia'riPt:ne 

and  Regulations 

t;  30  ■  b'l      A"Te!"-(ied] 

1.:.  in  9  JUI.D4,  footnote  1  is  amended 
by  removing  the  words  "section  10  of 
the  Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  sections  105  and  107  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd,  150ff)" 
and  adding  in  their  place  the  words 
"sections  414,  421,  and  434  of  the  Plant 
Protection  Act  (7  U.S.C.  7714,  7731,  and 
7754)". 

13.  In  §301.64-1,  the  definition  of 
Plant  Protection  and  Quarantine  is 
revised  to  read  as  follows: 


SjO^  54 


Oefinrtions. 


Plant  Protection  and  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Protection  Act 
and  related  legislation,  quarantines,  and 
regulations. 


14.  In  §301.64-5,  paragraphs  (a)(2) 
and  (b)(2),  including  footnote  5,  are 
revised  to  read  as  follows: 


§  301 .64-5    Issuance  and  cancsllation  of 

certificates  and  limited  permits. 

(a)  *   *   * 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
conditions  deemed  necessary  under 
section  414  of  the  Plant  Protection  Act 
(7  U.S.C.  7714)  to  prevent  the  spread  of 
the  Mexican  fruit  fly;  *  and 
***** 

(b)  *  *  • 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
conditions  deemed  necessary  under 
section  414  of  the  Plant  Protection  Act 
(7  U.S.C.  7714)  to  prevent  the  spread  of 
the  Mexican  fruit  fly;  ^  and 


Subpart    Plum  Pox 
§301.74    [Amended] 

15.  In  §301.74,  footnote  1  is  amended 
by  removing  the  words  "section  10  of 
the  Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  sections  105  and  107  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd  and 
150ff)"  and  adding  in  their  place  the 
words  "sections  414,  421,  and  434  of  the 
Plant  Protection  Act  (7  U.S.C.  7714, 
7731    and  7-=;4l" 

Subpart — Wediief  lanean  Fruit  Fly 
§301.78    [Amended] 

16.  In  §  301.78,  footnote  1  is  amended 
by  removing  the  words  "section  10  of 
the  Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  sections  105  and  107  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd,  ISOff)" 
and  adding  in  their  place  the  words 
"sections  414,  421,  and  434  of  the  Plant 
Protection  Act  (7  U.S.C.  7714.  7731,  and 
7754)". 

17.  Section  301.78-5  is  amended  by 
revising  paragraph  (a)(3).  including 
footnote  4,  and  paragraph  (b)(2)  to  read 
as  follows: 

§  301 .78-5    Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)*   *   * 

(3)  The  reguJated  article  is  to  be 
moved  in  compliance  with  any 
additional  conditions  deemed  necessary 
under  section  414  of  the  Plant 
Protection  Act  (7  U.S.C.  7714)*  to 


■*  An  inspector  may  hold,  seize,  quarantine,  treat, 
apply  other  remedial  measures  to.  destroy,  or 
otherwise  dispose  of  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  414,  421,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C.  7714.  7731. 
and  7754). 


^  An  inspector  may  hold,  seize,  quarantine,  treat, 
apply  other  remedial  measures  to.  deslory.  or 
otherwise  dispose  of  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  414.  421,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C.  7714.  7731, 
and  7754). 


'  An  inspector  may  hold,  seize,  quarantine,  treat, 
apply  other  remedial  measures  to,  destroy,  or 
otherwise  dispose  of  plants  plant  pests,  or  other 
articles  io  accordance  with  sections  414.  421.  and 
434  of  the  Plant  Protection  Act  (7  U.S.C.  7714,  7731. 
and  7754). 

*  An  inspector  may  hold,  seize,  quarantine,  treat, 
apply  other  remedial  measures  to.  dostory.  or 
otherwise  dispose  nf  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  414.  421.  and 
434  of  the  Plant  Protection  Act  (7  U.S.C  7714,  7731. 
and  7754). 
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prevent  the  spread  of  the  Mediterranean 
fruit  fly;  and 

(b)*  *  * 

(2)  The  regulated  article  is  to  be 
moved  in  compliance  with  any 
additional  conditions  the  Administrator 
may  impose  under  section  414  of  the 
Plant  Protection  Act  (7  U.S.C.  7714)  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly;  and  , 


Subpart— Witchweed 

18.  in  s  JOl.dO,  paragraph  (a)  is 
revised  to  read  as  follows: 

§301  80     Quarantine;  restriction  or 
interstate  movement  of  specified  regulated 
articles. 

(a)  Notice  of  quarantine.  Under  the 
mthority  of  sections  411,  412,  414,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C. 
7711,  7712,  7714,  and  7754).  the 
Secretarv'  of  Agriculture  quarantines  the 
States  of  North  Carolina  and  South 
Carolina  in  order  to  prevent  the  spread 
of  witchweed  (Striga  spp.).  a  parasitic 
plant  that  causes  a  dangerous  disease  of 
com.  sorghum,  and  other  crops  of  the 
grass  family  and  is  not  widely  prevalent 
or  distributed  within  and  throughout 
the  United  States.  Through  the 
aforementioned  authorities,  the 
Secretary  imposes  a  quarantine  on  the 
States  of  North  Carolina  and  South 
Carolina  with  respect  to  the  interstate 
movement  from  those  States  of  articles 
described  in  paragraph  (b)  of  this 
section,  issues  regulations  in  this 
subpart  governing  the  movement  of 
such  articles,  and  gives  notice  of  this 
quarantine  action.  i 

«         »         *         *        * 

19  In  §301.80-1,  the  paragraph 
designations  are  removed  and  the 
definition  of  Plant  Protection  and 
Quarantine  Programs  is  revised  to  read 
as  follows: 

§301  80-1     Definitions. 

»  •  »  <         * 

P.  jnr  Protection  and  Quarantine 
Programs.  The  organizationcd  unit  with 
the  Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Protection  Act 
and  related  legislation,  quarantines,  and 
regulations 


their  place  the  words  "sections  414 
421.  and  434  of  the  Plant  Protection  Act 
(7  U.S.C.  7714,  7731,  and  7754)". 

Subpart — Imported  Fire  Ant 

21.  Section  301.81-5  is  amended  by 
revising  paragraph  (a)(2).  including 
footnote  5.  and  paragraph  (b)(2)  to  read 
as  follows: 

§301.81-5     Issuance  and  canceHation  of 
certificates  and  limited  permits. 

(a)*  *  * 

(2)  Is  to  be  moved  interstate  in 
compliance  with  any  additional 
conditions  deemed  necessar\'  under 
section  414  of  the  Plant  Protection  Act 
(7  U.S.C.  7714)  to  prevent  the  spread  of 
the  imported  fire  ant;  ^  and 
***** 

(b)*  *  * 

(2)  Is  to  be  moved  interstate  in 
compliance  with  any  conditions  that  the 
Administrator  may  impose  imder 
section  414  of  the  Plant  Protection  Act 
(7  U.S.C.  7714)  to  prevent  the  spread  of 
the  imported  fire  ant;  and 


§301.80-8     [Amended] 

20.  Section  301.80-8  is  amended  by 
removing  the  words  "section  10  of  the 
Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  section  105  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  150dd)"  and  adding  in 


Subpart  -Golden  Nematode 

22.  In  §  301.85.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  301  85     Quarantine:  restriction  on 
interstate  movement  of  specified  regulated 
articles. 

(a)  Notice  of  quarantine.  Under  the 
authority  of  sections  411.  412,  414,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C. 
7711.  7712.  7714,  and  7754),  the 
Secretary  of  Agriculture  quarantines  ihp 
State  of  New  York  in  order  to  prevent 
the  spread  of  the  golden  nematode 
(Heterodera  rostochiensis).  which 
causes  a  dangerous  disease  of  potatoes 
and  certain  other  plants  and  is  not 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States 
Through  the  aforementioned  authorities. 
the  Secretary  imposes  a  quarantine  on 
the  State  of  New  York  with  respect  to 
the  interstate  movement  from  that  State 
of  the  articles  described  in  paragraph  [h] 
of  this  section,  issues  regulations  in  this 
subpart  governing  the  movement  of 
such  articles,  and  gives  notice  of  this 
quarantine  action. 
***** 

23.  In  §  301.85-1.  the  paragraph 
designations  are  removed  and  the 
definition  of  Plant  Protection  and 


Quarantine  Programs  is  revised  to  read 
as  follows: 

§301,85-1     Definitions. 

*-»*♦* 
Plant  Protection  and  Quarantine 

Programs.  The  organizational  unit 
within  the  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  delegated  responsibility  for 
enforcing  provisions  of  the  Plant 
Protection  Act  and  related  legislation. 
quarantines,  and  regulations. 


§  301 .85-8    [Amended] 

24  Section  301.85-8  is  amended  by 
removing  the  words  "section  10  of  the 
Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  section  105  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  ISOdd)"  and  adding  in 
their  place  the  words  "sections  414, 
421.  and  434  of  the  Plant  Protection  Act 
(7  U.S.C.  7714.  7731,  and  7754)". 

Subpart — Sugarcane  Diseases 

25.  Section  301.87  is  amended  as 
follows: 
a  In  the  section  heading,  by  revising 

footnote  1 . 
b.  By  revising  paragraph  (a). 
The  revisions  read  as  follows: 

§301.87     Quarantine;  restrictions  on 
interstate  movement  of  regulated  articles. 

(a)  Notice  of  quarantine.  Under  the 

authority  of  sections  411,  412.  414,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C. 
7711,  7712.  7714.  and  7754),  the 
Secretary  of  Agriculture  quarantines 
Hawaii  to  prevent  the  artificial  spread  of 
leaf  scald  disease  and  quarantines 
Puerto  Rico  to  prevent  the  artificial 
spread  of  gummosis  disease  and  leaf 
scald  disease.  The  regulations  in  this 
subpart  govern  the  interstate  movement 
from  Hawaii  and  Puerto  Rico  of  the 
regulated  articles  described  in  ^  301.87- 


26,  In  §301,87-1,  the  definition  of 
Plant  Protection  and  Quarantine  is 
revised  to  read  as  follows: 

§301.87-1     tJefinitions. 

*  .  »  •  * 

Plant  Protection  and  Quarantme.  The 
organizational  luiit  within  the  Animal 


'  An  inspector  may  hold,  seize,  quarantine,  treat, 
apply  other  remedial  measures  to.  destory.  or 
otherwise  dispose  of  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  414. 421.  and 
434  of  the  Plant  Protection  Act  (7  U.S.C.  7714.  7731, 
and  7754). 


'  Any  inspector  is  authorized  to  stop  and  inspect 
persons  and  means  of  conveyance,  and  to  hold, 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to.  destroy,  or  otherwise  dispose  of  plants, 
plant  pests,  or  other  articles  in  accordance  with 
sections  414,  421.  and  434  of  the  Plant  Protection 
Act  (7  U.S.C.  7714.  7731,  and  7754). 

2  Regulations  concerning  the  movement  of 
gummosis  bacteria  and  leaf  scald  bacteria  in 
interstate  or  foreign  commerce  are  contained  in  part 
330  of  this  chapter. 
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and  Plant  Hfahh  Iii'-fK'i  Uijn  service, 
r  S,  Department  oi  Agriculture, 
delegatftd  responsibility  for  enforcing 
provisions  of  the  Plant  Protection  Act 
and  related  legislation,  quarantines,  and 
regulations. 


27.  In  §  301.87-5,  paragraphs  (a)(2) 
and  (b)(2),  including  footnote  6.  are 
revised  to  read  as  follows: 

§ 301 .87-5     Issuance  and  cancellation  o1 
certificates  and  limited  permits 

laj  '   •   • 

(2)  Detunnines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
conditions  deemed  necessary  under 
section  414  of  the  Plant  Protection  Act 
(7  U.S.C.  7714)  8  to  prevent  the  spread 
of  sugarcane  diseases;  and 
***** 

(b)  *  *  * 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
conditions  deemed  necessary  under 
section  414  of  the  Plant  Protection  Act 
(7  U.S.C.  7714)6  to  prevent  the  spread 
of  sugarcane  diseases;  and 


Subpart— Karnal  Bunt 

28.  Section  301.89-6  is  amended  by 
revising  paragraph  (a)(2),  including 
footnote  3  and  jaraaraph  (c)(2)  to  read 
as  follows 

§301.89-6     issuance  of  a  certificate  or 
limited  permit 

(a)  *  *  * 

(2)  Is  to  be  moved  in  compliance  with 
any  conditions  deemed  necessary  under 
section  414  of  the  Plant  Protection  Act 
(7  U.S.C.  7714)  3  to  prevent  the  artificial 
spread  of  Kcimal  bunt;  and 


(c)  *  *  * 

(2)  Is  to  be  moved  in  compliance  with 
any  additional  conditions  the 
Administrator  may  impose  under 
section  414  of  the  Plant  Protection  Act 
(7  U.S.C.  7714)  to  prevent  the  artificial' 
spread  of  Karnal  bunt;  and 


^  An  inspector  may  hold,  seize,  quarantine,  treat, 
apply  other  remedial  measures  to.  destroy,  or 
otherwise  dispose  of  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  414,  421,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C.  7714,  7731. 
and  7754). 

'  ."in  inspector  may  hold,  seize,  quarantine,  treat, 
apply  other  remedial  measures  to,  destroy,  or 
otherwise  dispose  of  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  414,  421,  and 
431  of  the  Plant  Protection  Act  (7  U.S.C.  7714,  7731, 
and  7754). 


Subpart — European  Larch  Canker 


§301. 


,' Amen  oed 


29.  In  the  heading  for  §  301.91. 
footnote  1  is  amended  by  removing  the 
words  "section  10  of  the  Plant 
Quarantine  Act  (7  U.S.C.  164a)  and 
sections  105  and  107  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd,  150ff)" 
and  adding  in  their  place  the  words 
"sections  414,  421.  and  434  of  the  Plant 
Protection  Act  (7  U.S.C.  7714,  7731,  and 
7754)". 

30.  In  §301.91-1,  the  paragraph 
designations  are  removed  and  the 
definition  of  Plant  Protection  and 
Quarantine  is  revised  to  read  as  follows; 


§301,91 


Definitions. 


Plant  Protection  and  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Protection  Act 
and  related  legislation,  quarantines,  and 
regulations. 
***** 

31.  In  §  301.91-5,  paragraphs  (a)(2) 
and  (b)(2),  including  footnote  3,  are 
revised  to  read  as  follows: 

§30191-5    Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)  *  *  * 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
conditions  deemed  necessary  under 
section  414  of  the  Plant  Protection  Act 
(7  U.S.C.  7714)  3  to  prevent  the  spread 
of  European  larch  canker;  and 
***** 

(b)  *  *  * 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
conditions  deemed  necessary  under 
section  414  of  the  Plant  Protection  Act 
(7  U.S.C.  7714)  3  to  prevent  the  spread 
of  European  larch  canker;  and 

Subpart — Orientaf  Fruii  Fiy 

§  301  S3     'Amended 

j^.  Ill  s  jUi.i»j,  luutnote  1  is  amended 
by  removing  the  words  "section  10  of 
the  Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  sections  105  and  107  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd,  150ff)" 
and  adding  in  their  place  the  words 
"sections  414,  421,  and  434  of  the  Plant 
Protection  Act  (7  U.S.C.  7714,  7731,  and 
7754)". 


'  An  inspector  may  hold,  seize,  quarantine,  treat, 
apply  other  remedial  measures  to.  destory,  or 
otherwise  dispose  of  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  414,  421,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C.  7714.  7731. 
and  7754). 


33.  In  §301.93-5.  paragraphs  (a)(2) 
and  (b)(2),  including  footnote  4.  are 
revised  to  read  as  follows: 

§  301 .93-5    Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)  *  *  * 

(2)  The  regulated  article  is  to  be 
moved  in  compliance  with  any 
additional  conditions  deemed  necessary 
imder  section  414  of  the  Plant 
Protection  Act  (7  U.S.C.  7714)*  to 
prevent  the  spread  of  the  Oriental  fruit 
fly;  and 

(b)*** 

(2)  The  regulated  article  is  to  be 
moved  interstate  in  compliance  with 
any  additional  conditions  deemed 
necessary  under  section  414  of  the  Plant 
Protection  Act  (7  U.S.C.  7714)  Mo 
prevent  the  spread  of  the  Oriental  fi^it 
fly;  and 


*..«  • 


FruH  Fly 


§301.97    [Amended] 

34.  In  §  301.97,  footnote  1  is  amended 
by  removing  the  words  "section  10  of 
the  Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  sections  105  and  107  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd  and 
150ff)"  and  adding  in  their  place  the 
words  "sections  414.  421,  and  434  of  the 
Plant  Protection  Act  (7  U.S.C.  7714, 
7731,  and  7754)". 

35.  Section  301.97-5  is  amended  by 
revising  paragraph  (a)(3),  including 
footnote  5,  and  paragraph  (b)(2)  to  read 
as  follows: 


Issuance  and  cancellation  of 
and  limited  permits. 


§301  Q7_<; 

certi'iv  atf 

(a)  •  *  * 

(3)  The  regulated  article  is  to  be 
moved  in  compliance  with  any 
additional  conditions  deemed  necessary 
under  section  414  of  the  Plant 
Protection  Act  (7  U.S.C.  7714)  *  to 
prevent  spread  of  the  melon  fruit  fly; 
and 
•        *        •        •        • 

(b)*** 

(2)  The  regulated  article  is  to  be 
moved  in  compliance  with  any 
additional  conditions  the  Administrator 
may  impose  imder  section  414  of  the 
Plant  Protection  Act  (7  U.S.C.  7714)  to 


*  An  inspector  may  hold,  seize,  quarantine,  traat. 
apply  other  remedial  measures  to.  destory.  or 
otherwise  dispose  of  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  414,  421.  and 
434  of  the  Plant  Protection  Act  (7  U.S.C.  7714.  7731, 
and  7754). 

'  An  inspector  may  hold,  seize,  quarantine,  treat, 
apply  other  remedial  measures  to,  destroy,  or 
otherwise  dispose  of  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  414,  421,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C  7714.  7731. 
and  7754). 
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prevent  the  spread  of  the  melon  fruit  fly; 
and 


PART  302— DISTRICT  OF  COLUMBIA; 
MOVEMENT  OF  PLANTS  AND  PLANT 
PRODUCTS 

36.  The  authority  citation  for  part  302 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  7712.  7714.  7715.  7731, 
7732.  7735,  7736.  7745,  and  7754-7756;  7 
CFR  2.22.  2.80.  and  371.3. 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

37.  The  authority  citation  for  part  318 
is  revised  to  read  as  follows: 

\uth()rit\    -  U.S.C.  7711.  7712.  7714,  7731, 
7734.  diiLi  7756;  7  CFR  2.22,  2.80.  and  371.3. 

Subpart — Hawaiian  Fruits  2nd 
Vegetables 

38  In  §  318.13,  paragraph  (a)  is 
revised  to  read  as  follows: 

§318  13     Notice  of  quarantine 

(a)  Under  the  authority  ol  sections 
411,  412.  414.  and  434  of  the  Plant 
Protection  Act  (7  U.S.C.  7711,  7712, 
7714,  and  7754),  the  State  of  Hawaii  is 
quarantined  to  prevent  the  spread  of 
dangerous  plant  diseases  and  pests, 
including  the  Mediterranean  fruit  fly 
(Ceratitis  capitata  (Wied.)),  the  melon 
fly  [Bactrocera  cucurbitae  Coq.),  the 
oriental  fruit  fly  [Bactrocera  dorsalis 
Hendl.),  green  coffee  scale  [Coccus 
viridis  (Green)),  the  bean  pod  borer 
[Maruca  testulalis  (Geyer)),  the  bean 
butterfly  [Lampides  boeticus  (L.)).  the 
.\siatic  rice  borer  [Chilo  suppressalis), 
the  mango  weevil  [Stemoehetus 
mangiferae  [¥.)].  the  Chinese  rose  beetle 
(Adoretus  sinicus  Burm.),  and  a  cactus 
borer  [Cactoblastis  cactorum  (Berg.)), 
which  are  new  to  or  not  known  to  be 
widely  prevalent  or  distributed  within 
and  throughout  other  States. 


§318.13-12    [Amended] 

39.  In  §  318.13-12.  paragraph  (a)  is 
amended  by  removing  the  words  "Plant 
Quarantine  Act"  and  adding  in  their 
place  the  words  "Plant  Protection  Act". 

Subpart— Sweetpotatoes 

40.  In  5  3 18.30.  pdiagraph  (b)  is 
revised  to  read  as  follows: 

§318.30     Notice  of  quarantine. 

«         *         «         *         * 

(b)  Under  the  authority  of  sections 
411.  412.  414,  and  434  of  the  Plant 
Protection  Act  (7  U.S.C.  7711.  7712, 
7714,  and  7754),  Hawaii,  Puerto  Rico, 


and  the  Virgin  Islands  of  the  United 
States  are  quarantined  to  prevent  the 
spread  of  the  sweetpotato  scarabee 
[Euscepes  postfasciatus  Fairm.)  and  the 
sweetpotato  stem  borer  [Omphisa 
anastomosalis  Guen.). 


Subpart-  Territorial  Cotton, 
Cottonseed  and  Cottonseed  Products 

41.  In  §  318.47,  paragraph  (b)  is 
revised  to  read  as  follows: 

§318.47     Notice  o*  auarantrne 

(b)  Under  the  authority  of  sections 
411,  412,  414.  and  434  of  the  Plant 
Protection  Act  (7  U.S.C.  7711,  7712, 
7714,  and  7754),  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States  are  quarantined  to  prevent  the 
spread  of  the  aforementioned  insect 
pests. 


Subpart — Fruits  and  Vegetables  From 
Puerto  Rico  or  Virgin  Islands 

42.  In  §  318.58,  paragraph  (a)  is 
revised  to  read  as  follows; 

§318.58     Notice  o<  quarantine. 

(a)  Under  the  authority  of  sections 
411,412,414,  and  434  of  the  Plant 
Protection  Act  (7  U.S.C.  7711.7712. 
7714,  and  7754),  Puerto  Rico  and  the 
Virgin  Islands  of  the  United  States  are 
quarantined  to  prevent  the  spread  of 
certain  dangerous  insects  that  are  not 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States, 
including  the  fruit  flies  Anastrepha 
suspensa  (Loew)  and  A. 
mombinpmeoptans  Sein;  the  bean  pod 
borer  Maruca  testulalis  (Geyer);  and  a 
cactus  borer,  Cactoblastis  cactoruin 
(Berg.). 


Subpart     Sand.  Soil,  or  Earth,  with 
plants  from  Temtones  and  Districts 

43.  In  §  318.60,  paragraph  (b)  is 
revised  to  read  as  follows: 

§318.60    Notice  of  quarantine. 


(b)  Under  the  authority  of  sections 
411,412,414,  and  434  of  the  Plant 
Protection  Act  (7  U.S.C.  7711,  7712, 
7714.  and  7754).  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States  are  quarantined  to  prevent  the 
spread  of  the  aforementioned  dangerous 
Insects. 


Subpart— Guam 

44   In  i^  MH  82.  paragraph  (a)  is 
revised  U-  rpad  as  follows: 

§318.82     Notice  of  quarantine. 

(aj  Under  the  authority  of  sections  • 
411,  412,  414,  and  434  of  the  Plant 
Protection  Act  (7  U.S.C.  7711,  7712, 
7714.  and  7754),  Guam  is  quarantined  to 
prevent  the  spread  of  dangerous  plant 
pest  and  diseases  that  are  new  to  or  not 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States.  Such 
plant  pests  and  diseases  include:  Icerya 
aegyptiaca  (Dougl).  Xanthomonas  citri 
(Hasse)  Dowson,  Aleurocanthus 
spinifenis  (Q.),  Phyllocnistis  citrella 
(Stainton),  Coccus  viridis  (Green), 
Anomala  sulcatula  Burm..  Furcaspis 
oceanica  Ldgr.,  Stephanoderes  hampei 
(Ferr.),  Pectinophora  scutigera 
(Ho)davvav).  Bactrocera  dorsalis  Hend., 
Bactrocera  cucurbitae  (Coq,).  Maruca 
testulalis  (Creyer).  Lampides  boeticus 
(L.),  Pravs  endocarpa  Meyr..  Prodenia 
litura  (P.),  Euscepes  postfasciatus 
'Fairm.),  Earias  fabia  (Stoll).  Elsinoe 
batatas  (Saw.)  Viegas  and  )enkins, 
Uredo  dioscoreae-alatae  Rac, 
Cercospora  batatae  Zimm  . 
Coniothyrium  sp..  Phyllosticta 
colocasiophila  Weed..  Xar^thomonas 
vasculorum  (Cobb)  Dowson. 
Rhabdoscelus  obscurus  (Boisd.), 
Xeomaskellia  bergeii  (Sign.),  Pyrausta 
nubilalis  (Hbn.j,  Physoderma 
zeaemavdis  Shaw.  Leptocorisa  acuta 
(Thunb.).  Adoretus  sinicus  Burm,,  and 
Holotrichia  mindanaor\a  Brenske.  The 
regulations  in  this  subpart  govern  \h' 
mnvement  of  carriers  of  these  pests. 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

45  The  authority  citation  for  part  319 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  166,  450,  7711-7714, 
7718,  7731,  7732,  and  7751-7754;  21  U.S.C. 
136  and  136a;  7  CFR  2.22,  2.80,  and  371.3. 

Subpart — Foreign  Cotton  and  Covers 

46.  Section  319.8  is  amended  as 
follows: 

a.  In  the  first  sentence,  by  removing 
the  words  "sections  5  and  7  of  the  Plant 
Quarantine  Act  of  1912.  as  amended  (7 
i;,S,C,  159,  1601"  and  adding  in  their 
place  the  words  "sections  411—414  and 
434  of  the  Plant  Protection  -Act  (7  U.S.C. 
7711-7714  and  7754)", 

b.  In  the  second  sentence,  by 
removing  the  words  "the  provisions  of 
sections  1.  2.  3,  and  4  of  said  Plant 
Quarantine  Act  (7  U.S.C,  154.  156.  157, 
and  158):"  and  adding  in  their  place  the 
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words  "sections  411-414,  421,  and  434 
of  the  Plant  Protection  Act  (7  U.S.C. 
7711-7714.  7731,  and  7754)." 

47.  In  §319.8-1,  the  paragraph 
designations  are  removed,  tie  defined 
terms  are  placed  in  alphabetical  order, 
and  the  definition  of  Inspector  is  revised 
tn  TRad  as  fnllnws: 

§319,8-1     Definitions- 
«  *  *  *  * 

Inspector.  A  properly  identified 
employee  of  the  U.S.  Department  of 
Agriculture  or  other  person  authorized 
to  enforce  the  provisions  of  the  Plant 
Protection  Act. 


§§319„8-2,  319  8''^'4,  ano  319  8--5 
[Amended] 

48.  At  the  end  of  §§  319.8-2,  319.8- 
4,  and  319.8-5,  the  statutory  authority 
citation  "(44  U.S.C.  35)"  is  removed. 

§319,8-26     [Amendedl 

4y,  >eL,*.!j:.  ^.J.o  J6  is  amended  by 
removing  the  words  "section  10  of  the 
Plant  Quarantine  Act  {7  U.S.C.  164a)" 
and  adding  in  their  place  the  words 
"sections  414  and  421  of  the  Plant 
Protection  Act  (7  U.S.C.  7714  and 
7731)". 

Subpart — Sugarcane 

50.  In  §  319.15,  paragraph  (a)  is 
revised  to  read  as  follows: 

§319  15     Notice  0*  quarantine 

taJ  rhe  importation  into  the  United 
States  of  sugarcane  and  its  related 
products,  including  cuttings,  canes, 
leaves,  and  bagasse,  from  all  foreign 
countries  and  localities  is  prohibited, 
except  for  importations  by  the  U.S. 
Department  of  Agriculture  for  scientific 
or  experimental  purposes  and 
importations  authorized  under  a  permit 
issued  by  the  Department  specifying 
conditions  under  which  the  materials 
have  been  or  are  to  be  subjected  to 
mitigate  any  pest  risk. 


Subpart — Corn  Diseases 

51.  In  §  319.24,  paragraph  (b)  is 
revised  to  read  as  follows: 

§319.24     Notice  of  quarantine 


(b)  Except  as  otherwise  provided  in 
this  subpart,  the  importation  into  the 
United  States  of  raw  or  uiunanufactured 
com  seed  and  all  other  portions  of 

Indian  mrn  rn  nidlzc  .inr]  related  plants, 
inrludirm  ..i,ii  ^yx-'.  !••>  '>:  i^osinte 
[Euctii^wruii^  lobs-tears  [Coix).  Polytoca, 
Chionarhih^  and  Sclerachne,  bom 
soi;theast*'rii  \-id  (including  India, 


Indochina,  and  the  People's  Republic  of 
China),  Malayan  Archipelago,  Australia, 
New  Zealand,  Oceania,  Philippine 
Islands,  Manchuria,  Japan,  and  adjacent 
islands  is  prohibited.  However,  this 
prohibition  does  not  apply  to 
importations  of  such  items  by  the  U.S. 
Department  of  Agriculture  for  scientific 
or  experimental  purposes.  And  further, 
when  the  public  interests  will  permit, 
the  Deputy  Administrator  of  the  Plant 
Protection  and  Quarantine  Programs 
may,  upon  request  in  specific  cases, 
authorize  such  importations  into  Guam 
under  conditions  specified  in  the  permit 
that  are  less  stringent  than  those 
contained  in  this  subpart. 
•        •        *        •        • 

§§  319  74.  1    319  24  :•"  and  319.24-4 
[Amendedi 

52.  At  the  end  of  §§  319.24-1,  319.24- 
3,  and  319.24—4,  the  statutory  authority 

rifatinn  "f44  TT  .<?  r  ?5)"  is  removed. 

Subpan- -Citrus  f-'-uit 

3J.  m  s  Jiy.za,  paragraph  (a)  is 
revised  to  read  as  follows: 

§319,28     Nolice  o?  duarantine. 

(a)(1)  To  prevent  the  introduction  into 
the  United  States  of  citrus  canker 
disease  Xanthomonas  campestris  pv. 
citri  (Hasse)  Dye,  the  importation  of  all 
fruits  and  peel  of  all  genera,  species, 
and  varieties  of  the  subfamilies 
Aurantioideae,  Rutoideae,  and 
Toddalioideae  of  the  botanical  family 
Rutaceae  from  eastern  and  southeastern 
Asia  (including  India,  Myanmar,  Sri 
Lanka,  Thailand.  Indochina,  and  the 
People's  Republic  of  China);  the  Malay 
Archipelago;  the  Philippine  Islands; 
Oceania  (except  Australia  and 
Tasmania);  Japan  and  adjacent  islands; 
the  Republic  of  Korea;  Mauritius; 
Seychelles;  Argentina  (except  for  the 
States  of  Catamarca,  Jujuy.  Salta.  and 
Tucuman,  which  are  considered  free  of 
citrus  canker);  Brazil;  and  Paraguay  is 
prohibited. 

(2)  To  prevent  the  introduction  into 
the  United  States  of  sweet  orange  scab 
{Elsinoe  australis  Bitanc.  and  Jenkins), 
the  importation  of  fruits  and  peel  of  all 
species  and  varieties  of  the  genus  Citrus, 
including  Citrus  aurantifolia  (Christm.) 
Swingle,  C.  aurantium  L.,  C.  hystrix 
DC,  C.  limon  (L.)  Burm.  f.,  C.  parodist 
Macf.,  C.  reticulata  Blanco,  C.  sinensis 
(L.)  Osbeck,  and  Fortunella  margarita 
(Lour.)  Swingle,  from  Argentina  (except 
as  provided  by  §  319.56-2f  of  this  part), 
Brazil,  Paraguay,  and  Uruguay  is 
prohibited. 

(3)  To  prevent  the  introduction  into 
the  United  States  of  the  bacterial  disease 
"Cancrosis  B,"  the  importation  of  fruits 


and  peel  of  all  species  and  varieties  of 
the  genus  Citrus,  including  those 
indicated  in  the  previous  paragraph,  is 
prohibited  from  Argentina  (except  for 
the  States  of  Catamarca,  Jujuy,  Salta, 
and  Tucuman,  which  are  considered 
free  of  Cancrosis  B),  Paraguay,  and 
Uruguay.  Seeds  and  processed  peel  of 
fruits  designated  in  this  section  are 
excluded  from  this  prohibition.  Such 
seeds,  however,  are  subject  to  the 
requirements  of  §§  319.37  through 
319.37-27. 


Stock  Plants, 

■■■<•.,  .H""i  ..„;"'ipr  Plant 


54.  In  §  319.37-1,  the  definition  of 
Plant  Protection  and  Quarantine 
Programs  is  revised  to  read  as  follows: 

§319.37-1     Oefinttions. 

*         «         *         *         * 

Plant  Protection  and  Quarantine 
Programs.  The  organizational  unit  with 
the  Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Protection  Act 
and  related  legislation,  quarantines,  and 
regulations. 
***** 

55.  Section  319.37-3  is  amended  as 
follows: 

a.  By  revising  paragraphs  (c)  and  (f), 
including  footnote  5. 

b.  By  removing  the  statutory'  authority 
citation  "(44  U.S.C.  35) '  at  the  end  of 
the  section. 

The  revisions  read  as  follows: 


§319.37-3    Permtte. 

***** 

(c)  A  permit  indicating  the  applicable 
conditions  for  importation  imder  this 
subpart  will  be  issued  by  Plant 
Protection  and  Quarantine  Programs  if, 
after  review  of  the  application,  the 
articles  are  deemed  eligible  to  be 
imported  into  the  United  States  under 
the  conditions  specified  in  the  permit. 
However,  even  if  such  a  permit  is 
issued,  the  regulated  article  may  be 
imported  only  if  all  applicable 
requirements  of  this  subpart  are  met  and 
only  if  an  inspector  at  the  port  of  entry 
deterinines  that  no  remedial  measures 
pursuant  to  the  Plant  Protection  Act  are 
necessary  with  respect  to  the  regulated 
article.^ 


'  An  inspector  may  hold,  seize,  quarantine,  treat. 
apply  other  remedial  measures  to.  destory.  or 
otherwise  dispose  of  plants,  plant  pests,  or  other 

Conliouad 
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(f)  An  oral  pennit  for  importation  of 
an  article  shall  be  issued  at  a  port  of 
entr\'  by  an  inspector  only  if  all 
applicable  requirements  of  this  subpart 
are  met.  such  article  is  eligible  to  be 
imported  under  an  oral  permit,  and  an 
inspector  at  the  port  of  entry  determines 
that  no  measures  pursuant  to  section 
414  of  the  Plant  Protection  Act  (7  U.S.C. 
7714)  are  necessary  with  respect  to  such 
article.  5 


§319  37-5     [Amended] 

56.  At  the  end  of  §  319.37-5.  the 
statutory  authority  citation  "(44  U.S.C. 
35)"  is  removed. 

§319.37-7     [Amended] 

57.  Section  319.37-7  is  amended  as 
follows: 

a.  In  paragraph  (f)(4),  by  removing  the 
words  "7  U.S.C.  150gg  and  163"  and 
adding  in  their  place  the  words  "7 
U.S.C.  7734". 

b.  At  the  end  of  the  section,  by 
removing  the  statutory  authority  citation 
"(44  U.S.C.  35)". 

§319.37-8     [Amended] 

58.  At  the  end  of  §  319.37-8,  the 
statutory  authority  citation  beginning 
vvith  the  words  "(Sees.  1.  5  and  9,"  and 
ending  with  the  words  "38  FR  19141)" 
is  removed. 

§§319.37-10  and  319,37-11     [Amended; 

59.  At  the  end  of  §§  319.37-10  and 
319.37-11,  the  statutory  authority 
citation  "(44  U  S.C.  35)"  is  removed 

Subpart— Logs,  Lumtjer,  and  Other 
Unmanufactured  Wood  Articles 

60.  In  §  319.40-4,  paragraph  (c), 
including  footnote  2,  is  revised  to  read 

as  follows: 

§319.40-4     Application  for  a  permit  to 
import  regulated  articles:  issuance  and 
withdrawal  of  permits 
«  *  *  -  * 

(c)  Permit  does  not  guarantee 
eligibility  for  import.  Even  if  a  permit 
has  been  issued  for  the  importation  of 
a  regulated  article,  the  regulated  article 
mav  be  imported  only  if  all  applicable 
requirements  of  this  subpart  are  met  and 
onlv  if  an  inspector  at  the  port  of  first 
arrival  determines  that  no  remedial 
measures  are  necessary  pursuant  to  the 
Plant  Protection  Act  with  respect  to  the 
T^'"iu'.d\^'ii  article. 2 


articles  in  accordance  with  sections  414,  421,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C.  7714,  7731, 
and  7754). 

2  An  inspector  may  hold,  seize,  quarantine,  treat, 
apply  other  remedial  measures  to,  destroy,  or 


§  119  40'  9     [Amended] 

61.  In  §  319.40-9,  paragraph  (a)(4)(i), 
footnote  3  is  amended  by  removing  the 
words  "Noxious  Weed  Act"  and  adding 
in  their  place  the  words  "the  noxious 
weed" 

Subpan  -Indian  Corn  or  Maize. 
Broomcorn  and  Related  Plants 

62.  In  §  319.41,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§319.41     Notice  of  quarantine 
*  «  •  ■  • 

(b)  To  prevent  the  introduction  of 
these  plant  pests,  the  following  articles 
may  not  be  imported  into  the  United 
States  except  in  accordance  with  this 
subpart:  The  raw  or  unmanufactured 
stalk  and  all  other  parts  of  Indian  com 
or  maize  [Zea  mays  L.),  broomcorn 
[Andropogon  sorghum  var.  technicus), 
sweet  sorghums  {Andropogon  sorghum), 
grain  sorghums  [Andropogon  sorghum), 
Sudan  grass  (Andropogon  sorghum 
sudanensis),  Johnson  grass  (Andropogon 
halepensis),  sugarceme  (Saccharum 
officinarum),  including  Japanese 
varieties,  pearl  millet  (Permisetum 
glaucum),  napier  grass  (Pennisetum 
purpureum),  teosinte  (Euchlaena 
luxurians),  and  jobs-tears  (Coix 
lachryma-Jobi). 

(c)  When  the  public  interests  will 
permit,  the  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine 
Programs  may,  upon  request  in  specific 
cases,  authorize  such  importations  into 
Guam  under  conditions  specified  in  the 
permit  that  are  less  stringent  than  those 
contained  in  this  subpart. 


§§3i9i^    2.  3'9. 4-  -4,  ana  319,41-6 
[Amended] 

oo.  At  the  end  of  §§  319.41-2,  319.41- 
4,  and  319.41-6,  the  statutory  authority 
citation  "(44  U.S.C.  35)"  is  removed. 

Subpart--Rice 

64.  In  §  319.55,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§319.55     Notice  of  quarantine 

•  *  -  -  . 

(b)  To  prevent  the  introduction  into 
the  United  States  of  the  plant  pests  and 
diseases  indicated  above,  the  Secretarv 
has  determined  that  it  is  necessary  to 
prohibit  the  importation  into  the  United 
States  of  seed  or  paddy  rice  from  all 
foreign  locations  except  the  Republic  of 
Mexico  and  to  restrict  the  importation  of 


otherwise  dispose  of  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  414,  421.  and 
434  of  the  Plant  Protection  Act  (7  U.S.C.  7714,  7731, 
and  7754). 


seed  or  paddy  rice,  rice  straw,  and  rice 
hulls  from  the  Republic  of  Mexico  and 
all  other  foreign  locations,  except  as 
otherwise  provided  in  this  subpart. 
(cj  When  the  public  interests  will 
permit,  the  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine 
Programs  may,  upon  request  m  specific 
cases,  authorize  such  importations  into 
Guam  under  conditions  specified  in  the 
permit  that  are  less  stringent  than  those 
contained  m  this  subpart. 


§§  319.55-2.  319.55-5,  and  319.55-7 
[Amended] 

65.  At  the  end  of  §§  319.55-2.  319.55- 
5,  and  319.55-7.  the  statutory  authority 
citation  "(44  U.S  C.  35)"  is  removed. 

Subpart — Fruits  and  Vegetables 

66.  In  §  319,56.  paragraphs  (b1  and  (c) 
are  revised  to  read  as  follows. 

§319.56     Notice  of  quarantine. 

***** 

(b)  To  prevent  the  introduction  into 
the  United  States  of  the  aforementioned 
injurious  insects,  the  Secretary  has 
determined  that  it  is  necessary  to 
prohibit  the  importation  into  the  United 
States  of  fruits  and  vegetables,  and  the 
plants  or  portions  of  plants  used  as 
packing  material  for  such  fruits  and 
vegetables,  except  as  otherwise 
provided  m  this  subpart 

(c)  When  the  public  interests  will 
permit,  the  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine 
Programs  may,  upon  request  in  specific 
cases,  authorize  such  importations  into 
Guam  under  conditions  specified  in  the 
permit  that  are  less  stringent  than  those 
contained  in  this  subpart. 


§319.56-2j    [Amended] 

67   .\ttheendof§319.56-2j,the 
statutory  authority  citation  beginning 
with  the  words  "(Sees.  5  and  9,"  and 
ending  with  the  words  "38  FR  19141)" 
is  removed, 

§§319.56-3  and  319.56-5     [Amended] 

68.  At  the  end  of  §§319.56-3  and 
319.56-5.  the  statutory  authority 

citation  "(44  U,S.C,  35)"  is  removed. 

Subpart— Wheat  Diseases 

69.  At  the  beginning  of  the  subpart, 
the  statutory  authority  citation  for 
"Subpart  Wheat — Diseases"  is  removed. 

70.  Section  319,59  is  amended  as 
follows: 

a.  By  revising  paragraph  (a), 

b.  In  paragraph  (bj.  by  revising  the  last 
sentence. 
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The  revisions  read  as  follows: 

§319.59     Prohibitions  on  importation, 
disposal  of  articles  refused  importation. 

id,  iu  prevent  the  inUwd; '.i^.i  .nto 

the  United  States  of  foreign  strains  of 
flag  smut  and  Karnal  bunt,  the 
importation  of  the  articles  designated  in 
§  319.59-2{a)  and  (b)  may  not  be 
imported  into  the  United  States  except 
as  provided  in  §  319.59-2(c). 

(b)  *   *   *  If  the  article  is  not  promptly 
safeguarded,  removed  from  the  United 
States,  or  destroyed  as  deemed 
necessary  by  an  inspector  at  the  expense 
of  the  importer,  it  may  be  seized, 
destroyed,  or  otherwise  disposed  of  in 
accordance  with  section  414  of  the  Plant 
Protection  Act  (7  U.S.C.  7714). 

71.  In  §  319.59-1,  the  definition  of 
Plant  Protection  and  Quarantine  is 

revised  to  read  as  follows: 

§319,5^1     Definitions. 
*  *  *  * 

Plant  Protection  and  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Protection  Act 
and  related  legislation,  quarantines,  and 
regulations. 


Subpart— Khapra  Beetle 

72.-73.  In  §  319.75,  paragraph  (b),  the 
last  sentence  is  revised  to  read  as 

follrt\-f  ■ 

§31S  75     Restrictions  on  (mportation  c* 
restricted  articles  disposal  of  articles 
refused  irnponation. 

»  ^  -  -  * 

(b)  *  *  *  If  the  article  is  not  promptly 
safeguarded,  removed  from  the  United 
States,  or  abandoned  by  the  importer  for 
iestruction,  it  may  be  seized,  destroyed, 
or  otherwise  disposed  of  in  accordance 
with  section  414  of  the  Plant  Protection 
\ct  (7  U.S.C.  77l4). 


74.  In  §  319.75-1,  the  definition  of 
Plant  Protection  and  Quarantine  is 
revised  to  read  as  follows: 

§319  75-1      Definitions 

Plant  Protection  and  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Protection  Act 
iiid  related  legislation,  quarantines,  and 
iPtiulatinns. 


75.  Section  319.75-3  is  amended  as 

follows: 

a.  By  revising  paragraph  (c),  including 
footnote  5. 

b.  By  removing  the  statutory  authority 
citation  "(44  U.S.C.  35)"  at  the  end  of 
the  section. 

The  revisions  read  as  follows: 

%319  "")•  .3     Pf"'— !s 


(c)  A  permit  indicating  the  applicable 
conditions  for  importation  under  this 
subpart  will  be  issued  by  Plant 
Protection  and  Quarantine  Programs  if, 
after  review  of  the  application,  the 
articles  are  deemed  eligible  to  be 
imported  into  the  United  States  under 
the  conditions  specified  in  the  permit. 
However,  even  if  such  a  permit  is 
issued,  the  regulated  article  may  be 
imported  only  if  all  applicable 
requirements  of  this  subpart  are  met  and 
only  if  an  inspector  at  the  port  of  entry 
determines  that  no  remedial  measures 
pursuant  to  section  414  of  the  Plant 
Protection  Act  (7  U.S.C.  7714)  are 
necessary  with  respect  to  the  regulated 
article.^ 


§319.75-5    [Amended] 

76.  At  the  end  of  §  319.75-5,  the 
statutory  authority  citation  "(44  U.S.C. 
35)"  is  removed. 

§319.75-6    [Amended] 

77.  At  the  end  of  §  319.75-6,  the 
statutory  authority  citation  "(44  U.S.C. 
35)"  is  removed. 


Subpart -Exol' 

Parasites 


Bef- 


■seasei 


78.  In  §319.76,  paragraph  (b),  the 
second  sentence  is  revised  to  read  as 
follows: 


restricted  articie.s   ri 
refusec  importatior~, 


s  on  importation  of 
^posai  of  articles 


(b)  *  *  *  If  the  article  is  not  promptly 
safeguarded,  removed  from  the  United 
States,  or  abandoned  for  destruction  by 
the  importer,  it  may  be  seized, 
destroyed,  or  otherwise  disposed  of  in 
accordance  with  section  414  of  the  Plant 
Protection  Act  (7  U.S.C.  7714). 


79.  In  §  319.76-1,  the  definition  of 
Plant  Protection  and  Quarantine  is 
revised  to  read  as  follows: 

§319.76-1    Definitions. 

*        •        *        •        • 

Plant  Protection  and  Quarantine.  The 
organizational  imit  within  the  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  plant  Protection  Act 
and  related  legislation,  quarantines,  and 
regulations. 
***** 

80.  In  §  319.76-3,  paragraph  (c), 
including  footnote  2,  is  revised  to  read 
as  follows: 

§319.76-3    Permits. 

***** 

(c)  A  permit  indicating  the  applicable 
conditions  for  importation  under  this 
subpart  will  be  issued  by  Plant 
Protection  and  Quarantine  Programs  if, 
after  review  of  the  application,  the 
articles  are  deemed  eligible  to  be 
imported  into  the  United  States  under 
the  conditions  specified  in  the  permit. 
However,  even  if  such  a  permit  is 
issued,  the  regulated  article  may  be 
imported  only  if  all  applicable 
requirements  of  this  subpart  are  met  and 
only  if  an  inspector  at  the  port  of  entry 
determines  that  no  remedial  measures 
pursuant  to  section  414  of  the  Plant 
Protection  Act  (7  U.S.C.  7714)  are 
necessary  with  respect  to  the  regulated 
article.^ 


Subpart — Gypsy  Moth  Host  Material 
from  Canada 

§319.77-5    [Anrwnded] 

81.  In  §  319.77-5,  the  second 
sentence,  the  words  "section  10  of  the 
Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  sections  105  and  107  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd  and 

15 Off)"  are  removed,  and  the  words 
"section  414  of  the  Plant  Protection  Act 
(7  U.S.C.  7714)"  are  added  in  their 
place. 

PART  325  •  HONFVBFFS  AMr 
HONEYBEb  SEMEN 

82.  The  authority  citation  for  part  322 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  281;  7  CFR  2.22,  2.80. 
and  371.3. 


^  An  inspector  may  hold,  seize,  quarantine,  treat, 
apply  other  remedial  measures  to.  destory,  or 
otherwise  dispose  of  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  414,  421,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C.  7714,  7731, 
and  7754). 


'  An  inspector  may  hold,  ieize.  quarantine,  treat, 
apply  other  remedial  measures  to,  destory.  or 
otherwise  dispose  of  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  414.  421,  and 
434  of  the  Plant  Protection  Act  (7  U.S.C  7714,  7731, 
and  77S4). 
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PART  330— FEDERAL  PLANT  PEST 
REGULATIONS:  GENERAL:  PLANT 
PESTS;  SOIL,  STONE.  AND  QUARRY 
PRODUCTS:  GARBAGE 

83.  The  authority  citation  for  part  330 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  450,  2260,  7711,  7712, 
7714.  7718,  7731,  7734,  7751,  and  7754;  19 
U.S.C.  1306;  21  U.S.C.  Ill,  114a,  136,  and 
136a;  31  U.S.C.  9701;  42  U.S.Q  4331  and 
4332;  7  CFR  2.22.  2.80,  and  371.3. 

Subpart — General  Provisions 

84.  Section  330.100  is  amended  as 
follows: 

a.  By  revising  the  definition  of 
Inspector. 

b.  By  removing  the  definitions  for 
Plant  Quarantine  Act  and  The  Federal 
Plant  Pest  Act. 

c.  By  adding  a  new  definition  for 
Plant  Protection  Act,  in  alphabetical 
order. 

The  revision  and  addition  read  as 


§330,100     Deftnitiors 

Inspector.  A  properly  identified 
employee  of  the  U.S.  Department  of 
Agriculture  or  other  person  authorized 
by  the  Department  to  enforce  the 
provisions  of  the  Plant  Protection  Act 
and  related  legislation,  quarantines,  and 
regulations. 
***** 

Plant  Protection  Act.  Title  IV  of 
Public  Law  106-224,  114  Stat.  438,  7 
U.S.C.  7701-7772,  which  was  enacted 
June  20,  2000. 

***** 

85.  Section  330.102  is  revised  to  read 

as  follows: 

§330.102     Basis  for  certain  regulations 

Under  the  authority  of  the  Plant 
Protection  Act,  the  Secretary  may 
prohibit  or  restrict  the  importation, 
entry,  exportation,  or  movement  in 
interstate  commerce  of  any  plant,  plant 
product,  biological  control  organism, 
noxious  weed,  article  (including 
baggage,  mail,  garbage,  earth,  stone,  and 
quarry  products)  or  means  of 
conveyance  if  such  actions  are 
necessary  to  prevent  the  introduction 
into  or  the  dissemination  within  the 
United  States  of  a  plant  pest  or  noxious 
weed. 

§330.106     [Amendedj 

86.  In  §  330.106,  paragraph  (a)  is 
amended  by  removing  the  words  "Plant 
Quarantine  Act"  and  adding  in  their 
place  the  words  "Plant  Protection  Act". 


Subpart  -  Movement  of  Plant  Pests 

§§330  i'05    3:30  20^    and  :330.208 
[Amendedj 

o, .  ayctions  330.205,  330.207,  and 
330.208  are  amended  by  removing  the 
words  "Federal  Plant  Pest  Act"  each 
time  they  appear  and  by  adding  in  their 
place  the  words  "Plant  Protection  Act". 

§330.210      Amended] 

88.  Section  330.210  is  amended  by 
removing  the  words  "Plant  Quarantine 
Act"  and  adding  in  their  place  the 
words  "Plant  Protection  Act" 

89.  In  §  330.211,  the  section  tieadmg 
and  paragraph  (c),  including  footnote  2, 
are  revised  to  read  as  follows: 

§330.211     Labeling  of  plant  pests  for 
movement  under  permits 

***** 

(c)  Misuse  of  labels.  No  labels  unused 
in  accordance  with  the  terms  of  the 
permit  may  be  used  for  the  movement 
of  any  other  plemt  pest.  The  Plant 
Protection  Act  provides  for  a  penalty  ^ 
for  the  misuse  of  such  labels.  Any 
unauthorized  movement  of  plant  pests 
under  a  label  will  be  refused  b\  thf 
inspector,  and  the  plant  pests  may  be 
destroyed  or  otherwise  dealt  with  as  set 
forth  in  §  330.106  if  deemed  necessary 
as  an  emersencv  measure. 

Subpart—Gartaage 

90.  In  §  330.400,  paragraph  (f)  is 
revised  to  read  as  follows: 

§330.400     f^eguiation  of  certain  garbage. 
***** 

(f)  Restrictions  on  regulated  garbage. 

(1)  Regulated  garbage  may  not  be 
disposed  of,  placed  on,  or  removed  from 
a  means  of  conveyance  except  in 
accordance  with  this  part. 

(2)  Regulated  garbage  is  subject  to 
general  surveillance  for  compliemce 


2  Section  424  of  the  Plant  Protection  Act  (7  U.S.C. 
7734)  provides  that  persons  who  violate  this  act,  or 
who  forge,  counterfeit  or — without  authority  from 
the  Secretary — use.  alter,  deface,  or  destroy  any 
certificate,  [>ermit  or  other  document  may,  after 
notice  and  opportunity  for  a  hearing,  bo  assessed  a 
civil  penalty  that  does  not  exceed  the  greater  of:  (a) 
S50,000  for  individuals,  except  that  the  civil 
penalty  may  not  exceed  SI  .000  in  the  case  of  an 
initial  violation  by  an  individual  moving  regulated 
articles  not  for  monetary  gain:  S250,000  for  any 
other  person  or  legal  entity,  such  as  partnerships, 
corporations,  associations,  or  joint  ventures:  and 
$500,000  for  all  violations  adjudicated  in  a  single 
proceeding:  or  (b)  twice  the  gross  pecuniary  gain 
derived  from  or  loss  caused  by  any  violation, 
forgery,  counterfeiting,  unauthorized  use,  defacing, 
or  destruction  of  a  certiRcate,  permit,  or  other 
document  provided  for  by  this  act.  Section  424  of 
the  Plant  Protection  Act  also  provides  penalties  for 
criminal  violations,  under  which  knowing  violators 
of  the  act  may  be  found  guilty  of  a  misdemeanor 
and,  upon  conviction,  fined  in  accordance  with  title 
18  of  the  United  States  Code,  imprisoned  for  a 
period  not  to  exceed  1  year,  or  both. 


uith  this  section  by  Animal  and  Plant 
Health  Insppction  Service  inspectors 
and  to  disposal  measures  authorized  by 
sections  414  and  421  of  the  Plant 
Protection  Act  (7  U.S.C.  7714  and  7731), 
section  2  of  the  Act  of  February  2,  1903, 
as  amended  (21  U.S.C.  Ill),  and  section 
306  of  the  Act  of  July  17,  1930,  as 
amended  (19  U.S.C.'l306),  to  prevent 
the  introduction  and  dissemination  of 
pests  and  diseases  of  plants,  livestock, 
and  poultry. 


PART  340— INTRODUCTION  OF 
ORGANISMS  AND  PRODUCTS 
ALTERED  OR  PRODUCED  THROUGH 
GENETIC  ENGINEERING  WHICH  ARE 
PLANT  PESTS  OR  WHICH  THERE  IS 
REASON  TO  BELIEVE  ARE  PLANT 
PESTS 

91   The  authority  citation  for  part  340 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  166. 1622n,  7756,  and 
7761-7772;  31  U.S.C.  9701;  7  CFR  2.22,  2.80, 

and  371.3. 

92.  In  §  340.0.  footnotes  1  in 

paragraphs  (a)(2)  and  2  in  paragraph  fb) 
are  revised  to  read  as  follows: 

§340.0     Restrictions  on  the  introduction  of 
regulated  articles. 

(a)  *   *   * 
(2)  *   *   *i 
(b)(2)  *   *   *2 

§340.3    [Amended] 

93   In  §  340.3.  paragraph  (b)(1)  is 
amended  b\-  removing  the  words 
"Federal  Noxious  Weed  Act  (7  U.S.C. 
2809!"  and  adding  in  their  place  the 
words  "Plant  Protection  Act  (7  U.S.C. 
7712}". 

PART  351— IMPORTATION  OF  PLANTS 
OR  PLANT  PRODUCTS  BY  MAIL 

94.  The  duthoritv  citathui  for  part  351 
is  revised  to  read  as  foliou-s: 


'  Part  340  regulates,  among  other  things,  the 
introduction  of  organisms  and  products  altered  or 
produced  through  genetic  engineering  that  are  plant 
pests  or  are  believed  to  be  plant  pests.  The 
introduction  into  the  United  States  of  such  articles 
also  may  be  subject  to  other  regulations 
promulgated  under  the  Plant  Protection  Act  (7 
U.S.C.  7701-7772)  and  found  in  7  CFR  parts  319, 
330,  and  360.  For  example,  under  regulations 
promulgated  in  "Subpart-Nursery  Stock,  Plants, 
Roots,  Bulbs,  Seeds,  and  Other  Plant  Products"  (7 
CFR  319.37-3).  a  permit  is  required  for  the 
importation  of  certain  classes  of  nursery  stock 
whether  such  stoc:k  is  genetically  engineered  or  not. 
Accordingly,  individuals  should  refer  to  those 
regulations  before  importing  any  nursery  .stock. 

^  An  inspector  may  hold,  seize,  quarantine,  treat, 
apply  other  remedial  measures  to,  destroy,  or 
otherwise  dispose  of  plants,  plant  pests,  or  other 
articles  in  accordance  with  sections  411,  412,  421. 
and  434  of  the  Plant  Protection  Act  (7  U.S.C.  7711, 
7712,  7731.  and  7754). 


Federal  Register 'Vol.  66.  No    82/Fridav.  April  27.  2001 /Rules  and  Regulation'; 


n'l' 


Authority:  7  U.S.C.  7711-7714,  7721.  7754, 
and  7755;  7  CFR  2.22,  2.80,  and  371.3. 

95.  Section  351.1  is  revised  to  read  as 
follows: 


§351.1     Joint  treatment  ( 

The  enu\  iiit-  t:iL  United  States  of 
certain  plants,  plant  products,  and  soil 
is  prohibited  or  restricted  through 
various  orders,  quarantines,  and 
regulations  promulgated  by  the 
.administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
inder  the  authority  of  the  Plant 
Protection  Act  (7  U.S.C.  7701-7772).  To 
assist  in  enforcing  the  aforementioned 
orders,  quarantines,  and  regulations,  the 
Plant  Protection  and  Quarantine 
rVograms  of  APHIS  have  made 
provisions  with  the  U.S.  Postal  and 
Customs  Services  to  ensure  closer 
inspection  of  prohibited  or  restricted 
imported  articles. 

PART  352— PLANT  QUARANTINE 
SAFEGUARD  REGULATIONS 

96.  The  citation  for  part  352  is  revised 
to  read  as  follows: 

Authority:  7  U.S.C.  2260.  7711-7714,  7731, 
and  7734;  21  U.S.C.  136  and  136a;  31  U.S.C. 
9701;  7  CFR  2.22,  2.80,  and  371.3. 

97.  Section  352.1  is  amended  as 
follows: 

a.  The  paragraph  designations  for 
paragraphs  (b)(1)  through  (b)(32)  are 
removed  and  the  defined  terms  are 
placed  in  alphabetical  order. 

b.  The  definitions  for  Plant 
Quarantine  Act  and  The  Federal  Plant 
Pest  Act  are  removed. 

c.  The  definitions  for  Customs  and 
Inspector  are  revised. 

a.  A  definition  for  Plant  Protection 
Act  is  added  in  alphabetical  order. 

The  revisions  and  addition  read  as 
follows: 

§352,'      Definitions. 
***** 

(b)  *  *  * 

Customs^  The  U.S.  Customs  Service, 
Department  of  the  Treasury,  or.  with 
reference  to  Guam,  the  Customs  Office 
of  the  Government  of  Guam. 
***** 

Inspector.  A  properly  identified 
employee  of  the  U.S.  Department  of 
Agriculture  or  other  person  authorized 
by  the  Department  to  enforce  the 
provisions  of  the  Plant  Protection  Act 
and  related  legislation,  quarantines,  and 
regulations. 
***** 

Plant  Protection  Act.  Title  IV  of 
Public  Law  106-224,  114  Stat.  438,  7 
U.S.C.  7701-7772,  which  was  enacted 
June  20,  2000. 


98.  Section  352.2  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)(1)  to 
read  as  follows: 

5  3522     Pu^'oose    -ei  at  ion  to  Other 

reg  u  I  at !  c  n  s   a  p  p  i  <c  a  b ' !  i  ty. 

UJ  imporiationb  oi  plants,  plant 
products,  plant  pests,  soil,  and  other 
products  and  articles  that  may  be 
infested  or  infected  by  or  contain  plant 
pests  or  noxious  weeds  are  exempt  from 
the  prohibitions  or  restrictions 
contained  in  parts  319  and  330  of  this 
chapter  if  they  meet  one  of  the 
conditions  in  paragraphs  (a)(1)  through 
(a)(4)  of  this  section  and  are  moved  into 
the  United  States  and  handled  in 
compliance  with  this  part.  Provided: 
That  these  exemptions  do  not  apply  to 
cotton  and  covers  imported  into  the 
United  States  from  any  country  for 
exportation  or  transshipment  and 
exportation  or  transportation  and 
exportation  as  provided  in  §§  319.8 
through  319.8-26  of  this  chapter. 
Moreover,  the  applicable  provisions  of 
§§  330.100  through  330.109  and  330.400 
of  this  chapter  also  apply  to  products 
and  articles  subject  to  this  part. 

(1)  They  are  brought  in  temporarily 
where  loading  and  landing  is  not 
intended; 

(2)  They  are  unloaded  or  landed  for 
transshipment  and  exportation; 

(3)  They  are  unloaded  or  landed  for 
transportation  and  exportation;  or 

(4)  They  are  intended  for  unloading 
and  entry  at  a  port  other  than  the  port 
of  arrival. 

(b)  Prohibited  or  restricted  products 
and  articles  offered  for  and  refused 
entry  into  the  United  States  under  parts 
319  or  330  of  this  chapter  are  subject  to 
the  applicable  provisions  in  this  part 
regarding  their  subsequent  handling  in 
this  coimtry. 

(c)(1)  The  provisions  in  this  part 
apply  whether  the  controls  over  arrival, 
temporary  stay,  unloading,  landing, 
transshipment  and  exportation,  or 
transportation  and  exportation,  or  other 
movement  or  possession  in  the  United 
States  and  Guam  are  maintained  by 
entry  or  other  procedures  of  the  U.S. 
Customs  Service,  Department  of  the 
Treasury,  or  the  Customs  Office  of  the 
Government  of  Guam,  respectively. 
Such  provisions  will  apply  to  arrivals  in 
the  United  States,  including  arrivals  in 
a  foreign  trade  zone  in  the  United  States 
to  which  admission  is  sought  in 
accordance  with  the  Customs 
regulations  in  19  CFR  chapter  I. 
Prohibited  or  restricted  products  and 
articles  that  have  entered  the  United 
States,  been  exported  pursuant  to  this 
part,  and  returned  to  the  United  States 


are  subject  to  the  applicable 
requirements  of  this  part  upon  reentry. 

***** 

99.  In  §  352.3,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  352.3    Enforcement  and  administration. 

(a)  Plants,  plant  products,  plant  pests, 
soil,  and  other  products  and  articles 
subject  to  the  regulations  in  this  part 
that  are  unloaded,  landed,  or  otherwise 
brought  or  moved  into  or  through  the 
United  States  in  violation  of  this  part 
may  be  seized,  destroyed,  or  otherwise 
disposed  of  in  accordance  with  section 
414  of  the  Plant  Protection  Act  (7  U.S.C. 
7714).  Any  person  who  unloads,  lands, 
or  otherwise  brings  or  moves  into  or 
through  the  United  States  any  regulated 
plants,  plant  products,  plant  pests,  soil, 
or  other  products  or  articles  in  violation 
of  this  part  will  be  subject  to 
prosecution  under  the  applicable 
provisions  of  law. 


§352.5    [Amended] 

100.  In  §  352.5.  paragraph  (d).  is 
amended  by  removing  the  words  "319, 
321,"  each  time  they  appear  and  adding 
in  their  place  the  word  "319". 

§§  352.6  and  352.7    [Amended] 

101.  At  the  end  of  §§  352.6  and  352.7, 
the  statutory  authority  citation  "(44 
U.S.C.  35)  '  is  removed. 

§352.10    [Amended] 

102.  In  §  352.10.  paragraph  (a),  the 
third  sentence;  paragraph  (b)(1),  the 
second-to-last  sentence;  and  paragraph 
(b)(2),  the  second  sentence,  are  amended 
by  removing  the  words  "319,  321."  each 
time  tliey  appear  and  adding  in  their 
place  the  word  "319". 

§352.13    [Amended] 

103.  In  §  352.13.  the  first  sentence  is 
amended  by  removing  the  words  "319, 
321,"  and  adding  in  their  place  the 
word  "319", 

PART  353— EXPORT  CERTIRCATION 

104.  The  authority  citation  for  part 
353  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  7711.  7712,  7718.  7751, 
and  7754;  21  U.S.C.  136  and  136a;  7  CFR 
2.22,  2.80.  and  371.3. 

105.  In  §  353.1,  the  definition  of  The 
Act  is  revised  to  read  as  follows: 

§353.1     Definitions. 

***** 

The  Act.  Title  IV  of  Public  Law  106- 
224,  114  Stat.  438,  7  U.S.C.  7701-7772. 
which  was  enacted  June  20.  2000. 
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PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS.  AND  USER  FEES 

106.  The  authority  citation  for  part 
354  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  2260;  21  U.S.C.  136 
and  136a:  49  U.S.C.  1741:  7  CFR  2.22.  2.80. 
and  371.3. 

§354.1      'Amended] 

107.  Section  354.1  is  amended  by 
removing  the  statutory  authority  citation 
"(64  Stat.  561  (7  U.S.C.  2260)  and  sec. 
15.  Pub.  L.  94-353  (49  U.S.C.  1741))"  at 
the  end  of  the  section. 

§  354.3    [Amended] 

108.  In  §  354.3,  paragraph  (a),  the 
definition  of  Designated  State  or  county 
inspector  is  amended  by  removing  the 
words  "Department  of  Agriculture 
Organic  Act  of  1944"  and  adding  in 
their  place  the  words  "Plant  Protection 
Act". 

PART  355— ENDANGERED  SPECIES 
REGULATIONS  CONCERNING 
TERRESTRIAL  PLANTS 

109.  Part  355  is  amended  as  follows: 

a.  By  revising  the  authority  citation  to 
read  as  follows. 

Authority:  16  U.S.C.  1532,  1538.  and  1540; 
7  CFR  2.22' 2.80,  and  371.3. 

b.  In  the  part  heading,  by  removing 
footnotes  1  and  2  and  the  references  to 

them. 

Subpart— Purpose  and  Definitions 

i  10.  Section  355.1  is  revised  to  read 
as  follows: 

§355.1     Purpose 

Pursuant  to  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.),  the  Secretary  is  responsible  for 
the  enforcement  of  the  provisions  of  the 
Act  and  Convention  that  pertain  to  the 
importation,  exportation,  or 
reexportation  of  terrestrial  plants.'  The 
regidations  in  this  part  are  for  the 
purpose  of  implementing  this  authority. 
Regulations  of  the  U.S.  Department  of 
the  Interior  that  correlate  with  the 
regulations  in  this  part  are  contained  in 
50  CFR  chapter  1. 2 


'  Under  section  11  of  the  Act  (16  U.S.C  1540),  it 
is  unlawful  for  any  person  to  knowingly  violate  any 
provision  of  the  Act.  any  permit  or  certificate  issued 
under  the  Act.  or  any  regulation  promulgated  under 
the  Act.  Section  11  of  the  .Act  also  provides  for 
criminal,  civil,  and  administrative  penalties  for  any 
such  violation. 

^  Plant  Protection  and  Quarantine  also 
administers  programs  under  the  Lacey  Act 
Amendments  of  1981.  as  amended  (16  U.S.C.  3371 
through  3378).  7  U.S.C  2814.  and  the  Plant 
Protection  Act  (7  U.S.C  7701-7772).  which 


111.  In  §355.11,  footnote  3  is  revised 
to  read  as  follows: 

§355.11     Genef=i^  oe'^'^its  * 
*         *         » 

'This  permit  is  named  a  "general  permit" 
in  order  to  avoid  confusion  with  "permits" 
obtained  under  the  Act  from  the  U.S. 
Department  of  the  Interior  to  accompany  the 
importation,  exportation,  or  reexportation  of 
plants  under  U.S.  Department  of  the  Interior 
regulations.  General  permits  are  also  so 
named  to  avoid  confusion  with  permits 
obtained  from  Plant  Protection  and 
Quarantine  for  the  importation  of  plants 
under  the  Plant  Protection  Act  (7  U.S.C. 
7701-7772)  and  7  U.S.C.  2801  note  and  7 
U.S.C.  2814. 

PART  356— FORFEITURE 
PROCEDURES 

112.  The  duLhority  citation  for  part 
356  is  revised  to  read  as  follows: 

Authority:  16  U.S.C  1540(f);  16  U.S.C. 
3374;  7  CFR  2.22,  2.80.  and  371.3. 

PART  360-    NOXIOUS  WEED 

REGULATIONS 

11  J.  ine  auinority  citation  for  part 
360  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  7711-7714.  7718.  7731, 
7751,  and  7754;  7  CFR  2.22,  2.80,  and  371.3. 

114.  In  §  360.200,  the  section  heading 
and  the  introductory  text  are  revised  to 
read  as  follows: 

S  560  200     Designation  of  noxious  weeds. 


ct  la  LnO,  i<.' 


ea  uiider  soctioa  412  ul 


7712), 


or 


the  Plant  Protection  Act  (7  U.S.C 
the  Secretary  of  Agriculture  has 
determined  that  the  following  plants 
plant  products  fall  within  the  definition 
of  "noxious  weed"  as  defined  in  section 
403  of  the  Act  (7  U.S.C.  7702(10)). 
Accordingly,  the  dissemination  in  the 
United  States  of  the  following  plants  or 
plant  products  may  reasonably  be 
expected  to  have  the  effects  specified  in 
section  403  of  the  Act: 


(60 


A-'^ended] 


115.  At  the  end  of  §  360.300,  the 
statutory  authority  citation  "(44  U.S.C. 
35)"  is  removed. 


authorize  additional  prohibitions  and  restrictions 
on  the  importation  of  plants  subject  to  this  part  (see 
other  parts  of  7  CFR  chapter  ID  for  regulations 
containing  prohibitions  and  restrictions  under  these 
authorities). 

'  One  or  more  of  the  common  names  of  weeds  are 
given  in  parentheses  after  most  scientific  names  to 
help  identify  the  weeds  represented  by  such 
scientific  names;  however,  a  scientific  name  is 
intended  to  include  all  weeds  within  the  genus  or 
species  represented  by  the  scientific  name, 
regardless  of  whether  the  common  name  or  names 
are  as  comprehensive  in  scope  as  the  scientific 
name. 


PART  361— IMPORTATION  OF  SEED 
AND  SCREENINGS  UNDER  THE 
FEDERAL  SEED  ACT 

116.  The  authority  citation  for  part 
361  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1581-1610:  7  CFR  2.22. 

2.80.  and  371.3. 

PART  371— ORGANIZATION, 
FUNCTIONS,  AND  DELEGATIONS  OF 
AUTHORITY 

117.  The  authority  citation  for  part 
371  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 

118.  Section  371.3  is  amended  as 
follows: 

a.  Bv  removing  paragraphs  (b)(2)(i) 

through  (b)(2)(v). 

b.  Bv  redesignating  paragraphs 
(b)(2)(vi)  through  (b)(2)(xv)  as 
paragraphs  [b)(2)(i)  through  (b)(2)(x), 

respectively. 

c.  By  revising  newly  redes!gndt«-'d 
paragraph  (b)(2)(iii}. 

d.  By  revising  newlv  redesignated 
paragraph  (bj(2){v) 

e.  By  removing  the  periods  at  the  end 
of  newlv  redesignated  paragraphs 
(b)(2)(ix)  and  (b)(2)(x)  and  adding 
semicolons  in  their  place, 

f.  By  adding  new  paragraph  (b)(2)(xi). 
The  revisions  and  additions  read  as 

follows: 

§  371  3     Plant  Protection  and  Quarantine. 

•  *  *  *  * 

(b)  *  *   * 

(2)*    *    * 

(iii)  Sections  1  and  15  of  the  Federal 
Noxious  Weed  Act  of  1974  (7  U.S.C. 
2801  note  and  7  U.S.C.  2814); 

•  •         »         ♦         * 

(v)  Executive  Order  13112; 

***** 

(xi)  Authority  to  collect 
reimbursement  for  overtime  paid  to 
employees  for  inspection  or  quarantine 
services  (7  U.S.C.  2260). 


PART  372— NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
IMPLEMENTING  PROCEDURES 

1 19.  The  authority  citation  for  part 
372  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  4321  et  seq.:  40  CFR 
parts  1500-1508;  7  CFR  parts  lb,  2.22,  2.80. 
and  371.9. 

PART  380— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
CERTAIN  ACTS 

120.  The  authority  citation  for  part 
380  is  revised  to  read  as  follows: 
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Authority:  7  U.S.C.  7702-7772;  16  U.S.C. 
1540(a),  33'73(a)  and  (b);  7  CFR  2.22,  2.80. 
and  371.3. 

Subpart  A— General 

121.  Section  380.1  is  revised  to  read 
as  follows: 

§380,1     Scope  and  apphcab(lit>  o'  rmes  of 
practice 

>d,  1  ;il;  Uniform  Rules  of  Practice  for 
the  Department  of  Agriculture 
promulgated  in  subpart  H  of  part  1, 
subtitle  A,  title  7  CFR  are  the  Rules  of 
Practice  applicable  to  adjudicatory 
administrative  proceedings  under  the 
following  statutory  provisions: 

(1)  The  Plant  Protection  Act,  section 
424  (7  U.S.C.  7734), 

(2)  Endangered  Species  Act 
Amendments  of  1973,  as  amended, 
section  11(a),  16  U.S.C.  1540(a),  and 

(3)  Lacey  Act  Amendments  of  1981,  as 
amended,  section  4(a)  and  (b),  (16 
U.S.C.  3373  (a)  and  (b)). 

(b)  In  addition,  the  Supplemental 
Rules  of  Practice  set  forth  in  subpart  B 
of  this  part  are  applicable  to  such 
proceedings. 


§50 


;  Amended] 


FARE'S  b2  AN[ 


■'Qt'O 
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PART  1— DEFINITIONS  OF  TERMS 
PART  2— REGULATIONS 

122.  The  authority  citation  for  parts  1 
and  2  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  2131-2159;  7  CFR  2.22, 
2.80.  and  371.7. 

PART  IT-HORSE  PROTECTION 
REGULATIONS 

123.  The  authority  citation  for  part  11 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  1823-1825  and  1828; 
44  U.S.C.  3506;  7  CFR  2.22,  2.80,  and  371.7. 

PART  49— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
CERTAIN  ACTS 

124.  rhe  auliiurity  citation  for  part  49 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-114,  114a,  114a- 
1,115,117,  120,  122,  123,  125-127,  134b, 
134c.  134e,  and  134f;  7  CFR  2.22.  2.80,  and 
371.4. 

PART  50— ANIMALS  DESTROYED 
BECAUSE  OF  TUBERCULOSIS 

125  Tne  authority  citation  lor  part  50 
is  rp vised  to  read  as  follows: 

Auttiontv:  21  U.S.C.  111-114,  114a,  114a- 
1. 120,  121,  125,  and  134b;  7  CFR  2.22,  2.80, 
and  371.4. 


126.  At  the  end  of  §50. 3.  the  Statutory 
authority  citation  beginning  with  the 
words  "(Sees.  3,  4,  5,  11,  and  13,"  and 
ending  with  the  words  "7  CFR  2.17, 
2.51.  and  317.2fd))"  is  removed. 

3  50. 1 6     ^Ai'nenaed] 

127.  In  §50.16,  paragraph  (a)(4), 
including  footnote  1,  is  revised  to  read 

as  follows: 

§  5C  '6     Ceriam  cattie  on  me  Island  of 

Molokai  ■r  Maw3i" 

laj  ^  -  ' 

(4)  The  purchaser  of  the  exposed 
cattle  has  entered  into  a  compliance 
agreement '  with  APHIS,  which 
specifies  that  the  cattle  will  be  moved 
under  permit  directly  from  the  premises 
of  origin  to  the  quarantined  feedlot. 
Upon  movement  from  the  quarantined 
feedlot,  the  cattle  vdll  either  be  shipped 
under  permit  directly  to  a  Federal  or 
State-inspected  slaughtering 
establishment  for  slaughter,  or  the  cattle 
will  be  disposed  of  by  rendering,  burial, 
or  incineration  in  an  approved  manner 
under  the  supervision  of  an  APHIS  or 
State  employee.  Exposed  cattle  are  not 
to  be  sold  prior  to  destruction  unless  the 
purchaser  enters  into  a  compliance 
agreement  agreeing  to  the  provisions  in 
this  paragraph. 


PART  51 -ANIMALS  DESTROvED 
BECAUSE  OF  BRUCELLOSiS 

128.  The  authority  citation  for  part  51 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-114,  114a,  114a- 
1,  120,  121,  125,  and  134b;  7  CFR  2.22.  2.80, 
and  371.4. 

129.  Section  51.1  is  amended  as 
follows: 

a.  By  revising  footnote  1  in  the 
definition  of  Recognized  slaughtering 
establishment. 

b.  At  the  end  of  the  section,  by 
removing  the  statutory  authority  citation 
beginning  with  the  words  "(Sees.  3,  4, 

5,  11,  and  13,"  and  ending  with  the 
words  "7  CFR  2.17,  2.51,  and  371.2 
(d))". 
The  revision  reads  as  follows: 


§6^ 


De'inrtions. 


Recognized  slaughtering 
establishment.*  *  *  ' 


>  Compliance  Agreement  forms  are  available 
without  charge  from  the  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services,  National 
Animal  Health  Programs,  4700  River  Road.  Unit  43, 
Riverdale,  Maryland  20737-1231,  and  from  local 
offices  of  APHIS'  Veterinary  Services  program. 
(Local  offices  are  listed  in  telephone  directories.) 

'  A  list  of  recognized  slaughtering  establishments 
is  available  upon  request  from  the  Animal  and  Plant 


130.  The  authority  citation  for  part  52 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113,  114.  1148. 
114a-l,120,  121.  125,  and  134b;  and  7  CFR 
2.22,  2.80,  and  371.4. 

130a.  The  authority  citation  for  part 
53  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  114,  and  114a;  7 
CFR  2.22.  2.80,  and  371.4. 

PART  54— CONTROL  OF  SCRAPIE 

131.  The  authority  citation  for  part  54 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  114, 114a,  and 
134a-134h:  7  CFR  2.22.  2.80,  and  371.4. 

132.  In  §54.1,  in  the  definition  of 
Uniform  methods  and  rules — voluntary 
scrapie  flock  certification,  footnote  1  is 
revised  to  read  as  follows. 

§54.1     Definitions. 


Uniform  methods  and  rules  voluntary 
crrani'.j  flock  certifica*''^"  ♦    '    *1 


r  up^  ''O-' •••RULES  Qf'  ■■ 
GOVERNING  PF^OCEtD 

C  f:  R  T  A  !  K'  a  (-  ^^  S 


F 
N.L.LR 


133.  The  authority  citation  for  part  70 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-114, 114a,  114a- 
1,  115,  117,  120,  122,  123,  125-127,  134b. 
134c.  134e,  and  134f;  7  CFR  2.22,  2.80.  and 
371.4. 


PART  71 


fc  N  t.  h  A I 


134.  The  authority  citation  for  part  71 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113,  114a.  lUa- 
1,  115-117,  120-126, 134b,  and  134f:  7  CFR 
2.22,2.60.  and  371.4. 


PART  72— TEXAS  (Sf 

INCt^-^LF 


<L  TIC)  FEVER 


135.  The  authority  citation  for  part  72 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 115, 117, 
120,  121,  123-126,  134b,  and  134f;  7  CFR 
2.22,  2.80,  and  371.4. 

136.  Section  72.6,  including  footnote 
3,  is  revised  to  read  as  follows: 


Health  Inspection  Service.  4700  River  Road  Unit  37, 
Riverdale.  MD  20737-1231 

<  Copies  of  the  UM&R  are  available  from  the 
Animal  and  Plant  Health  Inspection  Service. 
Veterinary  Services,  National  Animal  Health 
Programs.  4700  River  Road  Unit  43,  Riverdale.  MD 
20737-1231.  or  from  the  American  Sheep  Induitry 
Association,  Inc.,  Producer  Services.  6911  S. 
Yosemite  Street.  Suite  200,  Englewood,  CX3  80112- 
1414.  telephone  (303)  771-3500. 
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§  72,6     Interstate  movement  of  cattle  frorr 
quarantined  areas  not  eradicating  ticks. 

Cattle  in  quarantined  areas  where  tick 
eradication  is  not  being  conducted^  may 
be  shipped  or  transported  interstate  in 
dccordance  with  §§  72.9  through  72.15 
under  the  following  conditions:  The 
cattle  must  have  been  dipped  twice  with 
a  permitted  dip  as  provided  in  §  72.13, 
with  an  interval  of  7  to  1 2  days  between 
dippings  immediately  preceding 
shipment,  at  a  designated  dipping 
station  approved  under  §  72.16  and 
located  in  the  State  of  origin  of  the 
shipment  or,  in  specific  cases,  after 
having  been  otherwise  treated  at  a 
designated  dipping  station  under  the 
supervision  of  an  APHIS  inspector  and 
n  a  manner  approved  by  the 
.\ciministrator.  In  all  cases,  the  cattle 
must  be  inspected  by  an  APHIS 
inspector  just  prior  to  final  dipping, 
found  to  be  apparently  free  of  ticks,  and 
be  certified  as  such  by  APHIS  before  the 
cattle  may  be  released  for  interstate 
movement. 

137.  In  §  72.13,  paragraph  (a),  footnote 
4  is  revised  to  read  as  follows: 

§72  13     Permitted  dips  and  procedures 

(a)*  *  ** 

*  Care  is  required  when  treating  animals 
and  in  maintaining  the  required 
concentration  of  chemicals  in  dipping  baths. 
Detailed  information  concerning  the  use  of, 
criteria  for.  and  names  of  proprietary  brands 
of  permitted  dips — as  well  the  use  of 
compressed  air,  vat  management  techniques, 
and  other  information — is  available  from  the 
Animal  and  Plant  Health  Inspection  Service, 
Veterinary  Services,  National  Animal  Health 
Programs.  4700  River  Road  Unit  43, 
Riverdale,  MD  20737-1231. 

PART  73— SCABIES  IN  CATTLE 

138.  The  authority  citation  for  part  73 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113,  115, 117, 
120.  121.  123-126, 134b,  and  134f;  7  CFR 
2.22,  2.80,  and  371.4. 


§§73,2.73.3. 
[Amended] 


73.5,  73  6   and  ^3  '2 


1J9.  At  the  end  of  §§73.2,  73.3,  73.5, 
73.6.  and  73.12,  the  statutory  authority 
citation  begirming  with  the  words 
"(Sees.  4-7.  23  Stat.  32.  as  amended;" 
and  ending  with  the  words  "7  CFR  2.17, 
2.51,  and  371.2  (d))"  is  removed. 


PART  74— PROHIBITION  OF 
INTERSTATE  MOVEMENT  OF  LAND 
TORTOISES 

140.  The  authority  citation  for  part  74 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 114a.  115, 
117.  120,  122-126,  134b,  134f;  7  CFR  2.22, 
2.80.  and  371  4 

PART  7S— COMMUNICABLE 
DISEASES  IN  HORSES.  ASSES. 
PONIES   MULES,  AND  ZEBRAS 

141.  The  authority  citation  for  part  75 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113,  115,  117, 
120,  121, 123-126,  and  134-134h;  7  CFR 
2.22.  2.80,  and  371.4. 

§75.4       Amended] 

142.  In  §  75.4,  footnotes  1  in  the 
definition  of  Officially  identified,  2  in 
paragraph  (c)(l)(v),  and  3  in  paragraph 
(c)(2)  are  amended  by  removing  the 
words  "Sheep,  Goat,  Equine,  and 
Poultry  Diseases"  and  adding  in  their 
place  the  words  "National  Animal 
Health  Programs". 


PART  79-' 

GOATS 


SCRAPIE  IN  SHEEP  AND 


^  Information  regarding  the  identities  of  such 
areas  may  be  obtained  from  the  Animal  and  Plant 
Health  Inspection  Service  Veterinary  Services, 
National  Animal  Health  Programs.  4700  River  Road 
Unit  43.  Riverdale.  MD  20737-1231. 


143.  The  authority  citation  for  part  79 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 115,  117, 
120.  121,  123-126,  134b,  and  134f;  7  CFR 
2.22,  2.80,  and  371.4. 

§79  2     [Amended] 

144.  In  §  79.2.  paragraph  (a)(2), 
introductory  text,  footnote  1  is  amended 
by  removing  the  words  "Sheep,  Goat, 
Equine,  and  Poultry  Diseases"  and 
adding  in  their  place  the  words 
"National  Animal  Health  Programs". 

§79.3     ;AT!ended] 

145.  In  §  79.3,  paragraph  (b),  footnote 
2  is  amended  by  removing  the  words 
"Sheep,  Goat,  Equine,  and  Poultry 
Diseases,"  and  adding  in  their  place  the 
words  "National  Animal  Health 
Program  «■■ 

PART  80     JOHNE  S  DISEASE  IN 
DOMESTIC  ANIMALS 

146.  The  authority  citation  for  part  80 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 114a-l,  115, 
117,  120,  121,  and  125;  7  CFR  2.22,  2.80,  and 
371.4. 


PART  82— EXOTIC  NEWCASTLE 
DISEASE  (END)  AND  CHLAMYDIOSIS; 
POULTRY  DISEASE  CAUSED  BY 
SALMONELLA  ENTERITIDIS 
SEROTYPE  ENTERITIDIS 

14~,  The  authority  citation  for  part  82 
is  revispd  to  read  as  follows: 

Authoritv:  21  U.S.C.  111-113,  115. 117, 

120,  123-126.  134a,  134b,  and  134f;  7  CFR 
2  22.  2.80,  and  371.4. 

Subpart  C— Poultry  Disease  Caused  by 
Salmonella  Enteritldls  Serotype 
EnteritJdIs 

148.  In  §  82.30.  the  definition  of 
Authorized  lahornton.-  is  amended  as 
follows; 

a.  In  the  first  undesignated  paragraph. 
by  removing  the  words  "c/'o  Sheep. 
(ioat.  Equine,  and  Poultry  Diseases  Staff, 
Vetennarv'  Services,  U.S  Department  of 
Agriculture,  Federal  Building  6505 
Belcrest  Road,  Hvattsville.  Maryland 
20782"  and  adding  in  their  place  the 
words  A'eterinary  Services,  Center  for 
Planning,  Certification,  and  Monitoring. 
4700  River  Road  Unit  46.  Riverdale,  MD 
20737-1231". 

b.  By  revising  footnote  1  ui  paraLTaph 
(8)  to  read  as  follows: 

§82.30     Definitions, 

***** 

Authorized  laboratory. 
♦    *    * 

(8J*    *    * 

'Training  requireme.nts,  standard  test 
protocols,  and  check  test  proficiency 
requirements  prescribed  by  the  National 
Veterinary  Services  Laboratories  and  the 
names  and  addresses  of  authorized 
laboratories  are  available  from  the  Animal 
and  Plant  Health  Inspection  Service, 
Veterinary  Services,  Center  for  Planning, 
Certification,  and  Monitoring,  4700  River 
Road  Unit  46,  Riverdale,  MD  20737-1231. 

§82.32    [Amended] 

149.  In  §  82,32,  footnote  2  is  amended 
by  removing  the  words  "Sheep,  Goat. 
Equine,  and  Poultrv  Diseases,  4700 
River  Road  Unit  43"  and  adding  m  their 
place  the  words  "Center  for  Planning, 
Certification,  and  Monitoring.  4700    ' 
River  Road  Unit  46". 

§82.33    [Amended] 

150.  In  §  82.33,  paragraph  (a)(2), 
footnote  4  is  amended  bv  removing  the 
words  "Sheep,  Goat.  Equine,  and 
Poultrv  Diseases,  4  700  River  Roari  Unit 
43"  and  adding  in  their  place  the  words 
"Center  for  Planning,  Certification,  and 
Monitoring.  4700  River  Road  Unit  46". 

§82.37    [Amended] 

151.  In  §82.37,  footnote  7  is  amended 
by  removing  the  words  "Sheep,  Goat, 


Federal  Register    \'n!.  6h    Nci    82 'Fridav.  April  27.  2001 /RdIps  and  Rpgnlatinn.: 


1  i  I  ( 1 


Equmt'.  and  Poultry  Diseases,  4700 
Rivet  Road  Unit  43"  and  adding  in  their 
place  the  words  "Center  for  Planning, 
Certification,  and  Monitoring,  4700 
River  Road  Unit  46". 

PART  85— PSEUD0RA8IES 

152.  The  authonly  citauon  tor  part  85 
is  revised  to  read  as  follows: 

Aiithiirity:  21  U.S.C.  111-113,  115.  117, 
120,  121,  l'23-126,  134b,  and  134f;  7  CFR 
2.22,2.80.  and  371.4. 

§85,1     (Amendedj 

153.  In  §  85.1,  in  the  definition  of 
Approved  differential  pseudorabies  test, 
footnote  1  is  amended  by  removing  the 
words  "Swine  Health,  4700  River  Road 
Unit  37"  and  adding  in  their  place  the 
words  "Operational  Support,  4700  River 
Road  Unit  33". 

PART  89— STATEMENT  OF  POLICY 
UNDER  THE  TWENTY-EIGHT  HOUR 
LAW 

154.  The  authority  citation  for  part  89 
is  revised  to  read  as  follows: 

Authority:  34  Stat.  607;  45  U.S.C.  71-74; 
19  FR  74,  as  amended;  7  CFR  2.22,  2.80,  and 
371.4. 

PART  91— INSPECTION  AND 
HANDLING  OF  LIVESTOCK  FOR 
EXPORTATION 

155.  The  autnority  citation  for  part  91 
is  revised  to  read  as  follows: 

\y!h(irity:  21  U.S.C.  105,  112,  113,  114d, 
120,  121,  134b.  134f,  136,  136a,  612,  613, 
614,  and  618;  46  U.S.C.  466a  and  466b:  49 
U.S.C.  1509(d);  7  CFR  2.22.  2.80,  and  371.4. 

PART  92— IMPORTATION  OF  ANIMALS 
AND  ANIMAL  PRODUCTS 
PROCEDURES  FOR  REQUESTING 
RECOGNITION  OF  REGIONS 

155a.  The  authority  citation  for  part 
92  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a,  134a,  134b. 
134c,  134d,  134f,  135,  136,  and  136a;  31 
U.S.C.  9701:  7  CFR  2.22.  2.80.  and  371.4. 

PART  94— RINDERPEST.  FOOT-AND 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE).  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

156.  The  authority  citation  for  part  94 
is  revised  to  read  as  follows: 


Authority:  7  U.S.C.  450.  7711,  7712,  7713, 
7714.  7751,  and  7754;  19  U.S.C.  1306;  21 
U.S.C.  Ill,  114a,  134a,  134b,  134c,  134f,  136, 
and  136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332;  7  CFR  2.22,  2.80.  and  371.4. 

157.  In  §94.5,  paragraph  (e)(2)  is 
revised  to  read  as  follows: 

§  94  5     Requiation  of  certain  garbage. 

(e)  *   *   * 

(2)  To  prevent  the  dissemination  of 
plant  pests  and  livestock  or  poultry 
diseases,  regulated  garbage  is  subject  to 
general  surveillance  for  compliance 
with  this  section  by  Animal  and  Plant 
Health  Inspection  Service  inspectors 
and  to  disposal  measures  authorized  by 
sections  414,  421,  and  434  of  the  Plant 
Protection  Act  (7  U.S.C.  7714,  7731,  and 
7754),  section  2  of  the  Act  of  February 
2,  1903,  as  amended  (21  U.S.C.  Ill), 
and  section  306  of  the  Act  of  July  17, 
1930,  as  amended  (19  U.S.C.  1306). 


PART  95--SANITARV  CON'^fRuL  UF 
ANIMAL  BYPRODUCT'S  ^'EXCEPT 
CASINGS)  AND  HAY  AND  S'"RAW 
OFFERED  FOR  ENTRY  INTO  T.^iE 
UNITED  STATES 

158,  The  authority  citation  for  part  95 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  136,  and  136a;  31 

use  0701:  7  CFR  2  22.  2  80.  and  371.4 

PART  96- RESTRICTION  OF 

IMPORTATION  OF  FOREIGN  ANIM&L 
CASINGS  OFFERED  FOR  FNTRv  into 
THE  UNITED  STATES 

158a.  The  authority  citation  for  part 
)6  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  136,  and  136a;  7 
CFR  2.22,  2.80,  and  371.4. 

PART  97 OVERTIME  SEPv'iCFS 

RELATING  TO  IMPORTS  tN:: 
EXPORTS 

158b.  The  authority  citation  for  part 

97  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  2260;  49  U.S.C.  1741; 

7  TFR  2.72    7Rn    anri  l"!  4 

PART  98--I M PC R  T  A  T  ( O  N  O  ?  \  E  R  '■"■  A : '. 
ANIMAL  EMBRYOS  AND  ANIMA.. 
SEMEN 

158c.  The  authority  citation  for  part 

98  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C,  1306; 
21  U.S.C,  103-105,  111,  134a,  134b,  134c, 
134d,  134f,  136  and  136a;  31  U.S.C. 


PART  99    .RUlES  Of  PRACO'"'C  S: 

Ci  O  V  E  R  N  i  N  G  p  R  00  E  t  D '  N  O  '-^  :  j  >■.,  ;->  f  r; 

i.  t  B  T  A i N  AG "'  S 

159,  The  authority  citation  for  part  99 
is  revised  to  read  as  follows: 

Authority:  21  U,S.C.  102-105,  111.  112. 
114a,  117,  120,  122,  134b,  134c,  134e.  134f. 
135,  and  135a;  7  CFR  2.22,  2.80.  and  371.4. 

PART  101— DFF'N  TiONS 

PART  102— LICE-    f      FOR 
BIOLOG'Cfi:    f"u„.  ■;ductS 

160,  The  authority  citation  for  parts 
101  and  102  is  revised  to  read  as 
follows: 

Authority:  21  U.SC,  151-159:  7  CFR  2.22. 
2,80,  and  371,4, 

-..■-.  V-.      .L 

ON.  AND 
■  1   L>iui.wuiCAL 
lOR  TO  LICENSING 

161,  The  authority  citation  for  part 
103  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2,22. 
2,80,  and  371.4. 

§103.2    [Amended] 

162,  At  the  end  of  §  103.2.  the 
statutory  authority  citation  "(44  U.S.C. 
3506]"  i?  romnvpd 


AR'   -r.-i      - 

EfO.*:-S  fOH 

;(},.    ,'i'„i'!„'  iS.  u 

-'-■..■DUCTS 

A'-"    ■-,■■•:.       '-. 
f  ..  '■(■  A-   ('■■'> 

,    : 't-  o  MM'f,ATIONOF 

,:. jOi;    a 

„    '  !•■•.■-•■  '-     ■!'-  r-r  r!p,rjs 

163,  The  authority  citation  for  parts 
104  and  105  is  revised  to  read  as 
follows: 

Authority:  21  U,S.C.  151-159;  7  CFR  2.22, 
2.80,  and  371,4, 

PART  1 06— f  o:  MP"-  .;.:o,  EOR 
BIOLOGICAL      f     DUCTS  USED  IN 
n  E  P  A  P'M  E  N  ■•  -■■  K  f ,)  G  P  A  MS  OR 
\  [)  E  P  0  E  P  A  P  :  M  L  r«.  ■  '..  v..  ?4TROL  OR 

164,  The  authority  citation  for  part 
106  is  revised  to  read  as  follows: 

Authority:  21  U,S.C.  151-159;  7  CFR  2.22. 
2,80.  and  371,4. 
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PART  107— EXEMPTIONS  FROM 
PREPARATION  PURSUANT  TO  AN 
UNSUSPENDED  AND  UNREVOKED 
LICENSE 

PART  108— FACILITY  REQUIREMENTS 
FOR  LICENSED  ESTABLISHMENTS 

PART  109— STERILIZATION  AND 
PASTEURIZATION  AT  LICENSED 
ESTABLISHMENTS 

PART  112— PACKAGING  AND 
LABELING 

PART  11 3— STANDARD 
REQUIREMENTS 

PART  114— PRODUCTION 
REQUIREMENTS  FOR  BIOLOGICAL 
PRODUCTS 

165.  The  authority  citation  for  parts 
107-109  and  112-114  is  revised  to  read 
as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.22, 

2.80.  and  371.4. 

PART  1 1 5— INSPECTIONS 

166.  The  authority  citation  for  part 

115  is  revised  to  read  as  follows: 

.\uthunty:  21  U.S.C.  151-159;  7  CFR  2.22, 
2.80.  and  371.4.  , 

PART  116— RECORDS  AND  REPORTS 

167.  The  authority  citation  for  part 

116  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.22, 
2.80.  and  371.4. 

§§116,1.  116.2,  tie  3.  '^'6  i   and  "'5  5 
[Amended] 

168.  At  the  end  of  §§  116.1,  116.2, 
116.3, 116.4,  and  116.6,  the  statutory 
authority  citation  "(44  U.S.C.  3506)"  is 

rem,Tved 

PART  117— ANIMALS  AT  LICENSED 
ESTABLISHMENTS 

PART  118— DETENTION,  SEIZURE 
AND  CONDEMNATION 

169.  The  authority  citation  for  parts 

117  and  118  is  revised  to  read  as 
follows: 

Authority:  21  U.S.C.  151-159:  7  CFR  2.22, 
2.80,  and  371.4. 

PART  122— ORGANISMS  AND 
VECTORS 

170.  The  authority  citation  for  part 
122  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  Ill  and  151-158;  7 
CFR  2.22,  2.80,  and  371.4. 


PART  123— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  VIRUS-SERUM-TOXIN  ACT 

171.  The  authority  citation  for  part 

123  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  Ill  and  151-159;  7 
CFR  2.22,  2.80.  and  371.4. 

PART  124~PATENT  TERM 

RESTORATION 

172.  The  authority  citation  for  part 

124  is  revised  to  read  as  follows: 

Authority:  35  U.S.C.  156;  7  CFR  2.22,  2.80, 
and  371.4. 

PART  14S— NATIONAL  POULTRY 

IMPROVEMENT  PLANT 

PART  147  -AUXILIARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENTPLAN 

172a.  The  authority  citation  for  parts 
145  and  147  is  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  429;  7  CFR  2.22,  2.80. 
and  371.4. 

PART  151  -RECOGNITION  OF 
BREEDS  AND  BOOKS  OF  RECORDS 
OF  PUREBRED  ANIMALS 

172b.  The  authority  citation  for  part 
151  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  1202;  7  CFR  2.22, 
2.80,  and  371  4 

PART  15S—V0LUNTARY  INSPECTION 
AND  CERTIFICATION  SERVICE 

172c.  The  authority  citation  for  part 
156  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1622  and  1624;  21 
U.S.C.  136a;  7  CFR  2.22,  2.80,  and  371.4. 

PART  160— DEFINmON  OF  TERMS 

PART  161— REQUIREMENTS  AND 
STANDARDS  FOR  ACCREDITED 
VETERINARIANS  AND  SUSPENSION 
OR  REVOCATION  OF  SUCH 
ACCREDITATION 

PART  162— RULES  OF  PRACTICE 
GOVERNING  REVOCATION  OR 
SUSPENSION  OF  VETERINARIANS' 
ACCREDITATION 

172d.  The  authority  citation  for  parts 
160, 161,  and  162  is  revised  to  read  as 
follows: 

Authority:  15  U.S.C.  1828;  21  U.S.C.  105, 
111-114.  114a,  114a-l,  115,  116,  120,  121, 
125.  134b.  134f,  612,  and  613;  7  CFR  2.22, 
2.80,  and  371.4.  9701;  7  CFR  2.22,  2.80,  and 
371.4. 


PART  166— SWINE  HEALTH 
PROTECTION 

173.  The  authority  citation  for  part 

166  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  3802-3804,  3808,  3809, 
and  3811;  7  CFR  2.22,  2.80.  and  371.4. 

§§166.1.166.2,  and  166.10     [Amended] 

174.  At  the  end  of  §«!  166.1,  166.2,  and 
166.10,  the  statutory  authority  citation 
beginning  with  the  words  "(Sec.  511," 
and  ending  with  the  words  "7  CFR  2.17, 
2.51.  and  371.2(d))"  is  removed. 

PART  167— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  SWINE  HEALTH  PROTECTION 
ACT 

175  THp  authority  citation  for  part 

167  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  3804,  3805,  and  3811; 
7  CFR  2.22.  2.80.  and  371.4. 

Done  in  Washington,  DC,  this  16th  day  of 

.April  20ni 

Bobby  R.  .-Vcord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Sen-ice. 

[FR  Doc.  01-9797  Filed  4-26-01;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  620 
RIN  3052-AB94 

Disclosure  to  Shareholders;  Annual 
Report;  Effective  Date 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCAj  published  a  final 
rule  under  part  620  on  March  12,  2001 
(66  FR  14299],  This  final  rule  provides 
that  a  banlc  need  not  distribute  its 
annual  report  to  the  shareholders  of  its 
related  associations  unless  it 
experiences  a  "significant  event,  '  The 
final  rule  also  requires  all  associations 
to  disclose,  in  a  separate  section  of  their 
annual  report,  specified  information 
about  their  financial  and  supervisory 
relationship  with  their  funding  bank. 
This  final  nile  benefits  banks. 
associations,  and  their  shareholders 
because  it  allows  the  banks  and 
associations  to  share  necessar%- 
information  with  shareholders  at  a 
reduced  cost.  In  accordance  with  12 
U.S.C,  2252.  the  effective  date  of  the 
final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
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records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is  April 
27, 2001. 

EFPECTivE  DATE:  The  regulation 
amending  12  CFR  part  620  published  on 
March  12,  2001  (66  FR  14299)  is 
effective  April  27,  2001. 
POR  FURTHER  INFORMATION  CONTACT 
I  ong-Ching  Chang,  PoIil.;,  .Viia.vai. 
Office  of  Policy  and  Analysis,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090, (703)  883-4498; 
or 

Alison  C.  Samarias.  Attorney  Advisor, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4020,  TDD 
(703) 883-4444. 

(12  U.S.C.  2252(a)(9)  and  (10)) 

Dated:  April  24,  2001. 
Kelly  Mikel  Williams, 

Secretary,  Farm  Credit  Administration  Board. 
TR  n       n  1  -10556  Filed  4-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Parts  21   43, 
145,  161.  and  170 


45.65,  91    142 


[Docket  No,  28154,  Amdt  Nos  ?"! -79  43 
37,  45-22,  65-41  91  -267.  142-4,  145-25, 
161-2  and  170-31 

Commuter  Operations  and  Generai 
Certification  and  Operations 
Requirements 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  technical 
cuneudment. 

summary:  The  Federal  Aviation 
,\dnri Ills! ration  (FAA)  is  making  minor 
technical  changes  to  a  final  rule  on 
commuter  operations  and  general 
certification  and  operations 
requirpnifnt^  published  in  the  Federal 
Register    si  i  December  20,  1995,  effective 
lanuary  19,  1996.  That  final  rule 
removed  part  127  of  title  14,  but  did  not 
make  conforming  amendments  to 
remove  all  references  to  part  127.  This 
technical  amendment  removes  all 
references  to  part  127  from  the  Code  of 
Federal  Regulations.  None  of  these 
changes  are  substantive  in  nature  and 
the  rule  will  not  impose  any  additional 
burden  or  restriction  on  persons  or 
organizations  affected  by  these 
regulations. 

EFFECTIVE  DATE:  Effective  on  April  27. 

2001 


Alberta  Brown,  (202)  267-8321,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

SUPPLEMENTARv  INFORMATION: 

Bhi  kui  "Unci 

i  ne  i-eaeral  Aviation  Administration 
(we)  published  in  the  Federal  Register 
on  December  20.  1995  (60  FR  65832)  a 
docimient  that  amended  the  regulations 
on  commuter  operations  and  general 
certification  and  operations 
requirements,  to  include  the  removal  of 
part  127  from  title  14  (60  FR  65937).  We 
did  not  include  amendments  removing 
all  references  to  part  127,  which  are 
now  obsolete.  This  document  makes  the 
appropriate  technical  changes  to  remove 
all  references  to  part  127  from  the  Code 
of  Federal  Regulations. 

Under  the  Administrative  Procedure 
Act,  an  agency  doesn't  have  to  issue  a 
:iotice  of  proposed  rulemaking  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  See  5  U.S.C. 
553(b).  Because  this  technical 
amendment  simply  corrects  obsolete 
references,  we  find  that  publishing  the 
change  for  public  notice  and  comment 
is  unnecessary. 

The  Administrative  Procedure  Act 
also  states  that  an  agency  must  publish 
a  substantive  rule  not  less  than  30  days 
before  its  effective  date,  except  as 
otherwise  provided  by  the  agency  for 
good  cause.  See  5  U.S.C.  553(d).  We  find 
that  this  technical  amendment  imposes 
no  additional  burden  or  requirement  on 
the  regulated  industry,  and  is  not 
substantive  in  nature.  Moreover,  we  find 
that  there  is  good  cause  to  make  the 
changes  effective  immediately  upon 
publication  in  the  Federal  Register.  It  is 
in  the  public  interest  to  remove  these 
obsolete  references  from  our  regulations 
without  further  delay. 

This  regulation  is  editorial  in  nature 
and  imposes  no  additional  burden  on 
any  person  or  organization. 
Accordingly,  we  have  determined  that 
the  action:  (1)  is  not  a  significant  rule 
under  Executive  Order  12866;  and  (2)  is 
not  a  significEint  rule  under  Department 
of  Transportation  Regulatory  Policy  and 
Procedures.  No  impact  is  expected  to 
result,  and  a  full  regulatory  evaluation 
is  not  required.  In  addition,  the  FAA 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


List  of  Subfects 

14  CFR  Part  21 

Aircraft,  Aviation  safety,  Exports. 
Imports,  Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  43 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  45 

Aircraft.  Exports,  Signs  and  symbols. 

14  CFR  Part  65 

Air  traffic  controllers.  Aircraft, 
Airmen.  Airports,  Alcohol  abuse.  Drug 
abuse.  Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  91 

Afghanistan,  Agriculture,  Air  traffic 
control.  Aircraft,  Airmen,  Airports, 
Aviation  safety,  Canada,  Cuba.  Freight, 
Mexico,  Noise  control.  Political 
candidates,  Reporting  and 
recordkeeping  requirements.  Former 
Yugoslavia. 

14  CFR  Part  142 

Administrative  practice  and 
procedure.  Airmen,  Educational 
facilities.  Reporting  and  recordkeeping 
requirements,  Schools,  Teachers. 

14  CFR  Part  145 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  161 

Administrative  practice  and 
procedure,  Aircraft,  Airports.  Noise 
control.  Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  170 

Air  traffic  control,  Airports. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  21.  43,  45,  65,  91,  142, 
145,  161,  and  170ofUtle  14  of  the  Code 
of  Federal  Regulations  as  follows; 


P  A  P  "■■  ,,  ■ 
5-' ROC  EC 

;;_  f:;  R  - 
i.JRFS  >■■ 

JDUCTS  AND 

FARTS 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7572;  49  U.S.C. 
106(g),  40105,  40113,  44701^4702,  44707. 
44709,  44711.  44713,  44715.  45303. 


dard  airwforttiinest 
■♦■'ty.  acrotMrtte. 
ategory  aircraft; 
special  classes 


§21  - 

certif  tcate  - 
commute'    - 

mannpri ♦ 

of  aire: -an     A    ► 

2.  Amend  §  21.183  by  removing  the 
words  "or  127"  from  paragraph 
(d)(2}(iy). 
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§21,197     St>ecial 'lignt  oermits. 

3.  Amend  §  21.197  by  removing  the 
words  "§§  121.79,  127.27,  and  135.17" 
from  paragraph  (c)  introductory  text  and 
replacing  them  with  "§§  121.79  and 
135.17":  and  by  removing  the  words  "or 
Part  127"  from  paragraph  (c)(1). 

§21213     Eligibility 

4.  Amend  §21.213  by  removing  the 

worlc  "'^r  P'.r*  12"^'  fr'^TT!  r^iragraph  (b). 

§21,329     Issue  of  export  certificates  Of 
airworthiness  for  Class  J  products 

5.  Amend  §  21.329  by  removing  the 
word";  "':^r  12""  from  paragraph  (c' 

§  21 .337     Performance  of  inspections  anci 
overtiauls 

6.  Amend  §  21.337  by  removing  the 
words  "or  127"  from  paragraph  (e). 

PART  43— MAINTENANCE. 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

7.  The  authority  citation  for  part  43 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(gJ,  40113,  44701, 
44703,  44705,  44707.  44711.  44713,  44717. 

§43.1     Applicability 

8.  Amend  §  43.1  by  removing  the 
words  "Part  121,  127,  or  135"  from 
paragraph  (a)(2)  and  adding  in  their 
place  the  words  "Part  121  or  135". 

§43.3  Persons  authorized  to  perforn- 
maintenance,  preventive  maintenance, 
rebuilding,  and  alterations. 

9.  Amend  §43.3  as  follows: 

a.  In  paragraph  (f)  remove  the  words 
"Part  121,  127,  or  135"  both  places  they 
appear  and  add  in  their  place  the  words 
"Part  121  or  135", 

b.  In  paragraph  (g)  remove  the  words 
"Part  121,  127.  129,  or  135"  and  add  in 
their  place  the  words  "Part  121, 129,  or 
135". 

§43,7     Persons  authorized  to  approve 
aircraft,  airframes,  aircraft  engines 
propellers,  appliances,  or  component  pafs 
for  return  to  service  after  maintenance 
preventive  maintenance,  rebuilding,  o' 
alteration. 

1  J.  .\mend  §  43.7  by  removing  the 
words  "Part  121,  127.  or  135"  from 
paragraph  (e)  both  places  they  appear 
and  adding  in  their  place  the  words 
"Part  121  or  135". 

§43.9     Content,  form   and  dispositior  ;)f 
maintenance,  preventive  maintenance 
rebuilding,  and  alteration  records  'exceot 
inspections  performed  m  ,3ccordance  A,tn 
part  91.  part  123    part  125,  §  135  -I'  ''a;   ^  ,. 
and  §  135  4i9  o*  this  chapter) 

i  i.  .-\.iuenu  §4^.9  Dy  reinuving  the 
words  "Part  121.  127.  or  135"  from 


paragraph  (b)  both  places  they  appear 
and  adding  in  their  place  the  words 
"Part  121  or  135". 

§43.13    Performance  rules  (general), 

12.  Amend  §43.13  by  removing  the 
words  "Part  121,  127,  or  135"  from 
paragraph  (c)  both  places  they  appear 
and  adding  in  their  place  the  words 
"Part  121  or  135". 

§43.16     Airworthiness  Limitations. 

13.  Amend  s4j.lb  by  removing  the 
words  "Parts  121.  123,  127.  or  135"  and 
adding  in  their  place  the  words  "Parts 
121. 123, or  135" 

PART  45— IDENTIFICATION  AND 
REGISTRATION  MARKING 

14.  The  authority  citation  for  part  45 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  106(g),  40103.  40109, 
40113^0114,  44101-^4105,  44107-44108, 
44110-44111,  44504,  44701,  44708-44709, 
44711-44713,  45302-45303,  46104,  46304, 
46306.  47122. 

5  4=5  22     Exhibition   antique,  and  other 
aircraft.  Special  "-ules. 

15.  Amend  s  45.,i2  by  removing  the 
words  "Part  121,  127,  133.  135,  or  137" 
from  paragraph  (c)(3)  and  adding  in 
their  place  the  words  "Part  121. 133. 
135.  or  137". 

PART  65— CERTIFICATION:  AIRMEN 

OTHER  THAN  FLIGHT 
CREWMEMBERS 

16.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701- 
44703,  44707,  44709-44711,  45102-45103, 
45,301-45302. 

•560,95     insoection  eTuthorizalion: 
Priviieqes  and  itrfntations. 

17.  Amena  9o5.y5  oy  removing  the 
words  "or  127"  from  paragraph  (a)(1). 

PART  91     GENERAL  OPERATING  AND 

-LIGHT  PULES 

18.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  1155.  40103. 
40113,  40120,  44101,  44111,  44701.  44709, 
44711,  44712.  44715,  44716,  44717,  44722, 
46306.  46315,  46316,  46504,  46506-46507, 
47122,  47508,  47528-^7531,  articles  12  and 
29  of  the  Convention  on  International  Civil 
Aviation  (61  Stat,  1180). 

§91.23     Trutti-in-leasing  clause 
requirennent  in  leases  ,=ind  conditional  sales 
contracts. 

19.  Amend  §91,23  by  removing  the 
words  "part  121.  125,  127,  135,  or  141" 
from  paragraph  (b)(l)(i)  and  adding  in 


their  place  the  wnrds  "part  121.  125. 
135.  nr  14! 

§91,175    Takeoff  and  landing  under  IFR. 

20.  .Amend  §  91.175  by  removing  the 
words   -parts  121,  125,  127,  129,  or  135" 
from  paragraph  (f)  and  adding  in  their 
place  the  words  "parts  121 ,  125.  129,  or 
135". 

§91.215     ATC  transponder  and  altitude 
reporting  equipment  and  use. 

21.  .\mend  §  91.215  by  removing  the 
words  "part  121,  127  or  135"  from 
paragraph  (a)  and  adding  in  their  place 

the  words  "part  121  or  135". 

§91.401     Applicability. 

22.  Amend  §  91.401  by  removing  the 

words  "part  121.  127.  129,  or 
S  135.4n(a)(2)  "from  paragraph  (b)  and 
adding  in  their  place  the  words  "part 
121.  129.  or  §  135.411(a)(2)." 

§91.403    General. 

23.  .Amend  §  91.403  by  removing  the 
words  "part  121,  127  or  135"  from 
paragraph  (c)  and  addinc  in  their  place 
the  words  "part  121  or  135   , 

§91.409     Inspections 

24.  Amend  ^  91  409  as  follows: 

a.  In  paragraph  (c)(2]  remove  the 
words  "part  125.  127,  or  135"  and  add 
in  their  place  the  words  "part  125  or 
135" 

b.  In  paragraph  (f)(1)  remove  the 
words  "part  121.  127,  or  135"  and  add 
in  their  place  the  words  "part  121  or 
135". 

§  91 .41 3    ATC  transponder  tests  and 
inspections, 

25.  An.enci  §91.413  as  follows; 

a.  In  paragraph  (a)  remove  the  words 
"in  91, 215(a).  121.345(c),  127, 123(b),  or 
§  135.143(c)"  and  add  in  their  place  the 
words  "in  91.215(a),  121.345(c),  or 
§135, 143(c)", 

b.  In  paragraph  (c)(2)  remove  the 
words  "part  121,  127  or  §  135.411(a)(2)" 
djid  add  in  their  place  the  words  "part 
12i  or  §  135.411(a)(2)." 

PART  142— TRAINING  CENTERS 

26.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  106(g),  40113.  40119. 
44101,  44701-44703,  44705.  44707,  44709- 
44711,  45102-45103,  45301-45302. 

§142.1     Applicability. 

27.  .Amend  *?  142.1  as  follows: 

a.  In  paragraph  (a)  remove  the  words 
"parts  61,  63.  121,  125.  127,  135,  or 
137"  and  add  in  their  place  the  words 
"parts  61,  63.  121,  125. 135,  or  137". 

b  In  paragraph  (b)(1)  remove  the 
words  "parts  63.  121.  125,  127,  135,  and 
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137"  and  add  in  their  place  the  words 
"parts  63,  121,  125.  135,  and  137". 

PART  145— REPAIR  STATIONS 

28.  The  authority  citation  for  part  145 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701- 
44702,44707,44717. 

§145  2     Performance  of  maintenance 
preventive  maintenance,  alterations  and 
required  inspections  tor  an  air  car-ter  or 
commercial  operator  under  the  continuous 
airworthiness  requirements  of  parts  12' 
and  127,  and  for  airplanes  under  the 
inspection  program  required  by  pan  i2S 

29.  Amend  §  145.2  as  follows: 

a.  In  the  section  heading  remove  the 
words  "parts  121  and  127"  and  add  in 
their  place  the  words  "part  121". 

b.  In  paragraph  (a)  remove  the  words 
"or  part  127";  and  remove  the  words  "or 
subpart  I  of  part  127  (except  §§  127.131, 
127.134.  127.136.  and  127.140)". 

§  145,63     fleports  to  detects  or  unairworthy 
conditions 

30.  Amend  §  145.63(c)  by  removing 
the  words  "part  121.  127,  or  135"  and 
adding  in  their  place  the  words  "peirt 
121  or  135";  and  by  removing  the  words 
"under  §21.3,  §37.17,  §121.703, 

§  127.313,  or  §  135.57"  and  adding  in 
their  place  the  words  "under  §  21.3, 
§  37.17.  §  121.703.  or  §  135.57". 

PART  161— NOTICE  AND  APPROVAL 
OF  AIRPORT  NOISE  AND  ACCESS 
RESTRICTIONS 

61.  i  he  autnority  citation  for  part  161 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  47523-47527, 
47533. 

§161.5     Definitions. 

j^.  /iiKtJi.a  ij  161.5  by  removing  the 
words  "under  peirts  127  and  135"  from 
the  definition  for  Aviation  user  class 
and  adding  in  their  place  the  words 
"under  part  135". 

PART  170— ESTABLISHMENT  AND 
DISCONTINUANCE  CRITERIA  FOR  AIR 
TRAFFIC  CONTROL  SERVICES  AND 
NAVIGATIONAL  FACILITIES 

33.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103-40107. 
40113,  44502,  44701^4702.  44708^4709. 
44719,  44721-44722,  46308. 

§170  3     Definitions 

J4.  Aiiiona  >!  1  70.3  by  removing  the 
words  "parts  121.  127,  and  135"  from 
the  definition  for  Scheduled  commercial 
service  and  adding  in  their  place  the 
words  "parts  121  and  135". 


Issued  in  Washmgton.  UC  on  April  19. 
2001 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

[FR  Doc.  01-10239  Filed  4-26-01;  8:45  am] 
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DEPARTMENTOF'"'P,ANSP 0 M -  A  ''  C ■• ', 
Federal  AwiatiO'n  Adf^-nisfation 

14  CFR  Pan  39 

Docket  No  2000 -NE   29-AO;  Amendmient 

.39 12192    AD  200'   -0&   15] 

RIN  2^20-AA64 

Airworthiness  Dirprtupc    p-'k  R'-.-e 
Corporation  {Formerty  Ati  soi   i  '  ui   p 
Company)  AE  300'  ^cit"-  '     t>  '♦-' 
Engines 

agency:  Federal  Aviation 

.Administration,  DOT. 

>'  C'iON:  Final  rule;  request  for 

comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Rolls-Royce  Corporation 
(formerly  Allison  Engine  Company)  AE 
3007A,  AE  3007A1/1,  AE  3007A1/2,  AE 
3007A1,  AE  3007A1/3,  AE  3007A1P, 
and  AE  3007A3  turbofan  engines.  This 
action  requires  initial  and  repetitive 
inspections  for  bearing  material 
contamination  of  the  engine  oil  system. 
This  amendment  is  prompted  by  reports 
of  rapid  failures  of  the  No.  1  bearing. 
The  actions  specified  in  this  AD  are 
intended  to  detect  the  rapid  failure  of 
the  No.  1  bearing,  which  could  result  in 
smoke  in  the  cabin  and  an 
uncommanded  in-flight  engine 
shutdown. 

DATES:  Effective  May  14,  2001.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  14,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
'■:--  "'^    2001. 

ACDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
29-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-ane- 
adcomment@faa.gov.  Comments  sent  via 
the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Allison 
Engine  Company,  Inc.,  P.O.  Box  420, 


Indianapolis,  IN  46206  USA,  Phone: 
(317)  230-6400;  Fax:  (317)  230-4243. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Kyri 
Zaroyiaimis,  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA.  Small  Airplane  Directorate,  2300 
East  Devon  Avenue,  Des  Plaines,  IL 
60018;  telephone:  (847)  294-7836;  fax: 
(847)  294-7834. 

SUPPLEMENTARY  INFORMATION:  The  Rolls- 
Royce  Corporation  (RR)  (formerly 
Allison  Engine  Company)  has  notified 
the  FAA  that  there  is  a  design  problem 
with  the  No.  1  bearing  instsdled  on  the 
AE  3007A,  AE  3O07A1/1,  AE  3007A1/2. 
AE  3007A1,  AE  3007A1/3.  AE  3007Air. 
and  AE  3007A3  turbofan  engines.  This 
can  lead  to  an  event  involving  smoke  in 
cabin,  followed  by  an  uncommanded  in- 
flight engine  shutdown.  RR  has 
determined  that  this  problem  is  the 
result  of  the  rapid  failure  of  the  number 
1  bearing  installed  on  the  AE  3007A.  AE 
3007A1/1,  AE  3007A1/2,  AE  3007A1. 
AE  3007A1/3,  AE  3007A1P  and  AE 
3007A3  tiu-bofan  engines.  This 
condition,  if  not  corrected,  could  result 
in  the  rapid  failure  of  the  number  1 
bearing,  which  could  result  in  smoke  in 
the  cabin  and  an  uncommanded  in- 
flight engine  shutdown. 

RR  is  developing  a  number  of  design 
modifications  for  affected  models 
which,  if  installed,  may  reduce  the  rate 
of  No.  1  bearing  distress.  The  FAA  may 
take  additional  mandatory  action  to 
incorporate  these  modifications  and  to 
eliminate  the  need  for  the  inspections 
mandated  by  this  AD.  The  compliance 
time  of  this  AD  was  chosen  based  on  the 
failure  sequence  of  the  number  1 
bearing. 

Manufacturer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Rolls-Rovce 
Alert  Service  Bulletin  (ASB)  AE  3'007A- 
A-79-027,  dated  August  17,  2000.  that 
provides  procedures  for  inspecting  for 
bearing  material  contamination  of  the 
engine  oil  system. 

Determination  of  an  Unsafe  Condition 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
require  initial  and  repetitive  inspections 
for  bearing  material  contamination  of 
the  engine  oil  system,  to  prevent  events 
caused  by  the  rapid  failure  of  the 
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number  1  bearing.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  ASB  described 
previously. 

Immediate  Adoption  of  This  AD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportiuiity  for  prior  pubUc  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited  ' 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportixnity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statem.ent  is  made:  "Comments  to 
Docket  Number  2000-NE-29-AD."  The 
postcard  will  be  date  stamped  and 
ro turned  to  the  commenter. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  No.  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety 

AdopdiKi  ui  tlie  AniHiidment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 

PART  39  "AIRWORTHINESS 

DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-08-15     RoUs-Royce  Coq)oration: 

Amendment  39-12192.  Docket  2000- 

NE-29-AD. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Rolls-Royce  Corporation 
(formerly  Allison  Engine  Company)  AE 
3007A,  AE  3007A1/1,  .\E  3007A1/2,  AE 
3007A1.  AE  3007A1/3,  AE  3007 AlP.  and  AE 
3007A3  turbofan  engines.  These  engines  are 
installed  on,  but  not  limited  to,  Embraer 
Model  EMB-145,  EMB-145ER,  EMB-145MR, 
EMB-145IJt,  EMB-135ER  and  EMB-135LR 
airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  detect  the  rapid  failure  of  the  No.  1 
bearing,  which  could  result  in  smoke  in  the 
cabin  and  an  uncommanded  in-flight  engine 
shutdown,  do  the  following: 

Inspection  for  Bearins  Nlntericil 
Contammation  of  the  Oil  System 

(a)  Inspect  for  bearing  material 
contamination  of  the  oil  system  in 
accordance  with  2.A.(1)  through  2. A. (2)  of 
the  Accomplishment  Instructions  of  Rolls- 
Royce  alert  service  bulletin  (ASB)  No.  AE 
3007A-A-79-027,  dated  August  17,  2000,  as 
follows: 

(1)  Do  an  initial  inspection  within  30  flight 
hours,  or  three  flight  days  after  the  effective 
date  of  this  AD.  whichever  occurs  first. 

(2)  Thereafter,  inspect  for  everv'  30  flight 
hours,  or  every  three  flight  days,  whichever 
occurs  first. 

Terminating  .\ction 

(b)  Incorporation  of  Embraer  Service 
Bulletin  145-79-0001,  dated  April  24,  1998, 
is  considered  terminating  action  for  the 
inspections  required  bv  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office  (ACO).  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Chicago  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Chicago 
ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished, 

(e)  The  inspection  shall  be  done  in 
accordance  with  Rolls-Royce  alert  service 
bulletin  No.  AE  3007A-A-79-027,  dated 
August  17,  2000. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  .552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Allison  Engine  Company,  Inc.,  P.O.  Box 
420,  Indianapolis.  IN  46206  USA,  Phone: 
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317-230-6400;  Fax:  317-230-4243.  Copies 
may  be  inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel,  12 
New  England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

(fl  This  amendment  becomes  effective  on 
May  14,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
April  16,  2001. 

Francis  A.  Favara. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  01-10022  Filed  4-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No,  2001-NM-87'AD    Amendment 
39-12200:  AD  2001-08-23] 

RIN2120-AA64 

Airworthiness  Directives:  Boeing 
Model  767-200  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767- 
200  series  airplcines.  This  action 
requires  repetitive  inspections  for 
cracking  of  the  outboard  pitch  load 
fittings  of  the  wing  front  spar,  and 
corrective  action,  if  necessary.  This 
action  also  provides  a  terminating 
action  for  the  repetitive  inspections, 
which  is  optional  for  uncracked  pitch 
load  fittings.  This  action  is  necessary  to 
find  and  fix  cracking  of  the  outboard 
pitch  load  fittings  of  the  wing  front  spar, 
vvhit  h  could  lead  to  loss  of  the  upper 
lini^  load  path  and  result  in  separation 
of  the  strut  and  engine  from  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  May  14,  2001. 

The  incorporation  by  reference  of 
(  ertain  publications  listed  in  the 
regulations  is  approved  by  the  Director 

f  the  Federal  Register  as  of  May  14, 
J 00  I 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
luiip  ib.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
.\(iministration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
\ttention:  Rules  Docket  No.  2001-NM- 
87-.\D,  1601  Lind  Avenue,  SW., 


Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-87-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Str^e'  MW    ■-•vi''^  """  Washington,  DC. 
FOR  FURTHER  (NFORMAT.ON  CONTACT:  John 
Craycraft,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2782; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  tfi  Hived  reports  that  fatigue 
cracking  of  the  outboard  pitch  load 
fittings  on  the  wing  front  spar  has  been 
found  on  certain  Boeing  Model  767-200 
series  airplanes.  Recently,  the  FAA  has 
received  new  reports  that  such  fatigue 
cracking  was  found  on  four  out  of  seven 
inspected  airplemes.  The  outboard  pitch 
load  fittings  on  the  wing  front  spar  are 
part  of  the  upper  link  load  path.  Such 
cracking,  if  not  corrected,  could  lead  to 
loss  of  the  upper  link  load  path  and 
result  in  separation  of  the  strut  and 
engine  from  the  airplane. 

Explanation  of  Relevant  Ser^-ice 

intormatHHi 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-57A0070, 
Revision  1,  dated  November  16,  2000, 
which  describes  procedures  for 
repetitive  high  frequency  eddy  ciurent 
(HFEG)  inspections  for  cracking  of  the 
outboard  pitch  load  fitting  of  the  wing 
front  spar  on  the  left  and  right  sides  of 
the  airplane,  and  corrective  action,  if 
necessary.  The  corrective  action 
involves  rework  or  replacement  of 
cracked  parts.  The  service  bulletin  also 
describes  procedures  for  replacement  of 
the  outboard  pitch  load  fittings  with 
new  fittings  of  improved  design.  These 
procedures  include  an  HFEC  inspection 
for  damage  of  fastener  holes,  and  repair 


of  damaged  fastener  holes  (if  necessary). 
Installation  of  new,  improved  fittings 
eliminates  the  need  for  the  repetitive 
inspections  described  in  the  service 
bulletin. 

Boeing  Service  Bulletin  767- 
57A0070,  Revision  1,  refers  to  Boeing 
Service  Bulletin  767-57-0053  as  an 
additional  source  of  service  information 
for  accomplishment  of  the  replacement 
of  the  outboard  pitch  load  fitting  on 
Model  767—200  series  airplanes. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
find  and  fix  cracking  of  the  outboard 
pitch  load  fittings  of  the  wing  front  spar, 
which  could  lead  to  loss  of  the  upper 
link  load  path  and  result  in  separation 
of  the  strut  and  engine  from  the 
airplane.  This  AD  requires 
accomplishment  of  the  actions  sp>ecified 
in  Boeing  Service  Bulletin  767- 
57A0070,  Revision  1,  described 
previously,  except  as  discussed  below. 

Differences  Between  This  AD  and 
Service  Bulletin 

This  AD  differs  from  Boeing  Service 
Bulletin  767-57A0070,  Revision  1,  in 
the  following  ways: 

•  The  service  bulletin  instructs  that 
the  manufacttirer  should  be  contacted 
for  rework  mstructions.  However,  this 
AD  requires  such  rework  to  be 
accomplished  per  a  method  approved 
by  the  FAA,  or  per  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  by  the 
Manager  of  the  Seattle  Aircraft 
Certification  Office,  to  make  such 
findings. 

•  The  service  bulletin  specifies  a 
compliance  time  of  180  days  after 
receipt  of  the  service  bulletin  for 
accomplishment  of  the  initial  inspection 
per  that  service  bulletin.  However,  this 
AD  requires  accomplishment  of  the 
initial  inspection  within  30  days  after 
the  effective  date  of  this  AD.  In 
developing  an  appropriate  compliance 
time  for  this  AD,  the  FAA  considered 
not  only  the  manufactvu^r's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  and,  in 
particular,  the  recent  reports  indicating 
that  cracked  pitch  load  fittings  were 
found  on  four  of  seven  inspected 
airplanes.  In  light  of  all  of  these  factors, 
the  FAA  finds  a  30-day  compliance  time 
for  completing  the  required  inspection 
to  be  warranted,  in  that  it  represents  an 
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appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  FAA  is  currently 
considering  requiring  the  replacement 
of  the  outboard  pitch  load  fitting  of  the 
wing  front  spar  with  a  new,  improved 
fitting,  which  is  provided  in  this  AD  as 
optional  for  uncracked  pitch  load 
fittings,  and  which  would  terminate  the 
repetitive  inspections  required  by  this 
AD  action.  However,  the  planned 
compliance  time  for  the  replacement  is 
sufficiently  long  so  that  notice  and 
opportunity  for  prior  public  comment 
will  be  practicable. 

Determination  of  Rule  s  Pffective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  '30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
d  :  i  nal  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
ti'rmat: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 


modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simimarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nimaber  2001-NM-«7-AD."  The 
postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Kt-uuifiliiry  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
detenmined  that  this  final  rule  does  not 
have  federalism  implications  und^r 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Fehruary  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regidatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
tmder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  (  FR  Part  39 

Air  transportation,  Aurcraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  th»    Vmendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 


§39.13     [Amended! 

2,  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-08-23     Boeing:  Amendment  39-12200. 

Docket  2001-NM-87-AD. 

Applicability:  Model  series  airplanes,  as 
listed  in  Boeing  Service  Bulletin  767- 
57A0070,  Revision  1,  dated  November  16, 
2000.  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
iderrtified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  cracking  of  the  outboard 
pitch  load  fittings  of  the  wing  front  spar, 
which  could  lead  to  loss  of  the  upper  link 
load  path  and  result  in  separation  of  the  strut 
and  engine  from  the  airplane,  accomplish  the 
following: 

Initial  and  Repetitive  Inspections 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  perform  a  high  frequency  eddy 
current  (HFEC)  inspection  for  cracking  of  the 
outboard  pitch  load  fitting  of  the  wing  front 
spar,  on  the  left  and  right  sides  of  the 
airplane,  according  to  Boeing  Service 
Bulletin  767-57A0070.  Revision  1,  dated 
November  16.  2000.  If  no  cracking  is  found, 
repeat  the  inspection  at  least  every  3,000 
flight  cycles  or  18  morvths.  whichever  occurs 
first,  until  paragraph  (c)  of  this  AD  is  done. 

Note  2:  Inspections  done  prior  to  the 
effective  date  of  this  AD.  in  accordance  with 
Boeing  Service  Bulletin  767-5 7A0070,  dated 
March  2,  2000,  as  revised  bv  Information 
Notice  767-57A0070  IN  01,' dated  March  23, 
2000,  are  considered  acceptable  for 
compliance  with  paragraph  (a)  of  this  AD. 

Corrective  Action 

(b)  If  any  cracking  is  found  during  any 
inspection  per  paragraph  (a)  of  this  AD.  prior 
to  further  flight,  do  paragraph  (b)(1)  or  (b)(2) 
of  this  AD. 

(1)  Rework  the  cracked  outboard  pitch  load 
fitting  according  to  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO).  FAA:  or  according  to  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  AGO,  to 
make  such  findings.  For  a  rework  method  to 
be  approved  by  the  Manager.  Seattle  AGO,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  spenficallv  reference 
this  ,\D 
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(2)  Replace  the  cracked  outboard  pilch  load 
fitting  with  a  new.  improved  fitting 
(including  removing  the  existing  fittings, 
performing  an  HFEC  inspection  for  damage 
of  fastener  holes,  repairing  damaged  fastener 
holes — if  necessary-,  and  installing  new 
fittings  of  improved  design),  according  to 
Boeing  Service  Bulletin  767-57A0070. 
Revision  1,  dated  November  16,  2000.  Such 
replacement  terminates  the  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD  for  the  replaced  fitting. 

Note  3:  Boeing  Service  Bulletin  767- 
57A0070,  Revision  1,  refers  to  Boeing  Service 
Bulletin  767-57-0053  as  an  additional  source 
of  service  information  for  accomplishment  ol 
the  replacement  of  the  outboard  pitch  load 
fitting  on  Model  767-200  series  airplanes. 

Optidiidi   !  frtniriritiiiK   Vi  lion 

(c)  Replacement  of  the  outboard  pitch  load 
fitting  of  the  wing  front  spar  with  a  new. 
improved  fitting,  according  to  Boeing  Service 
Bulletin  767-57A0070,  Revision  1,  dated 
November  16.  2000,  terminates  thg  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD  for  the  replaced  fitting. 

Spares 

(d)  As  of  the  effective  date  of  this  AD,  no 
one  may  install  on  any  airplane  an  outboard 
pitch  load  fitting  that  has  a  part  number 
listed  in  the  "Existing  Part  Number"  column 
of  Paragraph  2.E.  of  Boeing  Service  Bulletin 
767-57A0070,  Revision  1,  dated  November 
16.  2000. 

Klternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  b\  Kt'lcri-rn  e 

(g)  Except  as  provided  by  paragraph  (b)(1) 
of  this  AD.  the  actions  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
767-5 7A0070,  Revision  1,  dated  November 
16,  2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  GFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 


Effective  Date 

(h)  This  amendment  becomes  effective  on 
May  14,  2001. 

Issued  in  Renton,  Washington,  on  April  18, 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-10176  Filed  4-26-01;  8:45  am) 
SILUNG  CODE  4910-1»-P 


DEPARTMENT'  OF   ■■« ANSPOK' fi/"''ON 
Federal  Aviation  Adminisi'-ation 

14  CFR  Pan  39 

Docket  No  2000-NM-296-AD;  Amendment 

39-^12199    AD  ?001'-08- 22] 

Airworthiness  Directives'  Boe'na 
Model  767-200  anC  ■  300  Seues 
Airplanes 

iGENCY:  Federal  Aviation 

listration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767- 
200  and  -300  series  airplanes,  that 
requires  replacement  of  the  existing 
potable  water  fill  line  tube  with  a  new 
hose.  This  action  is  necessary  to  prevent 
fracture  of  a  clamshell  coupling  on  the 
potable  water  fill  line,  which  could 
cause  water  to  flow  into  the  aft  cargo 
compartment.  A  large  amount  of  water 
in  the  cargo  compartment  could  cause 
large  shifts  in  the  airplane's  center  of 
gravity,  which  could  result  in  reduced 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DA  '  Es:  Effective  Jime  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  1 , 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Liiuia.  .\ui.jipa„L  t-ngineer.  Systems 
and  Equipment  Branch,  ANM-130S, 


FAA.  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2788;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767-200  and  -300  series 
airplanes  was  published  in  the  Federal 
Register  on  December  21,  2000  (65  FR 
80390).  That  action  proposed  to  require 
replacement  of  the  existing  potable 
water  fill  line  tube  with  a  new  hose. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule,  and  two  other 
commenters  state  no  objection  to  the 
proposed  rule  because  they  do  not 
operate  airplanes  subject  to  the 
proposed  rule. 

Request  To  Limit  Applicability 

One  commenter  requests  that  the  FAA 
revise  the  applicability  of  the  proposed 
AD  to  state  that  the  actions  are  ooly 
required  for  airplanes  equipped  with  a 
potable  water  system.  The  commenter 
states  that  it  operates  several  airplanes 
included  in  the  applicability  statement 
of  the  proposed  rule  that  are  not 
equipped  with  a  potable  water  system. 
The  unsafe  condition  addressed  by  the 
proposed  AD  may  occur  when  water  is 
being  pumped  into  the  airplane  to  fill 
the  potable  water  system.  However,  if 
the  airplane  has  no  potable  water 
system,  there  is  no  cause  for  water  to  be 
piunped  into  the  airplane.  Thus, 
airplanes  without  a  potable  water 
system  would  not  be  subject  to  the 
unsafe  condition.  The  FAA  concurs,  and 
has  revised  the  applicability  statement 
of  this  AD  to  include  only  Boeing  Model 
767-200  and  -300  series  airplanes  listed 
in  Boeing  Alert  Service  Bulletin  767- 
38A0057.  dated  July  13.  2000.  that  are 
equipped  with  a  potable  water  system. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 
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Cost  Impart  i 

There  are  approximately  159  Model 
767-200  and  -300  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  18  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
S482  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $9,756, 
or  S542  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certif\'  that  this  action  (1)  is  not  a 

significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 

significant  rule"  under  DOT 
Regulaton,  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regiilatory 
Flexibility  .^.ct  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  m  the  Rules  Docket.  A  copy 
olit  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  JH 

An  transportation.  Aircraft,  Aviation 
>dtetv  Incorporation  by  reference, 

Safety 

.Adoption  of  the  .\mendment 

.Accordingly,  pursuant  to  the 
iuth  jrity  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39     AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-08-22     Boeing:  Amendment  39-12199. 
Docket  200O-NM-296-AD. 

Applicability:  Model  767-200  and  -300 
series  airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  767-38A0057,  dated  July  13, 
2000:  equipped  with  a  potable  water  system; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fracture  of  a  clamshell  coupling 
on  the  potable  water  fill  line,  which  could 
cause  a  large  amount  of  water  to  flow  into  the 
aft  cargo  compartment,  and  result  in  large 
shifts  in  the  airplane's  center  of  gravity  ard 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Replacement 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  existing  potable 
water  fill  line  tube  with  a  new  flexible  hose. 
in  accordance  with  Boeing  Alert  Service 
Bulletin  767-38A0057,  dated  July  13,  2000 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  potable  water  fill  line 
tube,  part  number  417T2021-179,  on  any 
airplane. 

Alternative  Methods  of  Complunoe 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
seed  it  to  the  Manager,  Seattle  ACO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  th"  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  replacement  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-38A00.57.  dated  July  13,  2000! 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SV^.,  Ronton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

Eftective  Date 

(0  This  amendment  becomes  effective  on 
June  1,  2001. 

Issued  in  Renton,  Washington,  on  April  18, 
2001. 
Donald  L  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
'PR  Dor   01--1017,5  Filed  4-26-01;  8:45  am) 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-41-AD;  Amendment 
39-12198:  AD  2001-08-21] 

RIN212a-AA64 

Airworthiness  Directives;  Lockheed 
Model  L-1011-385  Series  Airplanes 

AGENCY:  Federal  Aviation 
.Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Lockheed  Model  L- 
1011-385  series  airplanes,  that  requires 
a  visual  inspection  of  the  fuel  level 
control  switch,  the  fuel  level  control 
switch  wiring  harness,  and  the  wiring 
harness  conduit  for  damage,  wear  or 
chafing,  broken  or  missing  C)-rings.  or 
indications  of  electrical  arcing.  This 
amendment  also  requires  replacement  of 
a  certain  conduit  in  the  fiiel  level 
control  switch  wiring  harness, 
installation  of  electrical  sleeving  over 
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the  fuel  level  control  switch  wiring 
harness,  and  installation  of  the  fuel 
level  control  switch  which  has  been  so 
modified.  The  actions  specified  by  this 
AD  are  intended  to  prevent  chafing  of 
the  fuel  level  control  switch  wiring 
harness,  which  could  cause  arcing  and 
result  in  a  fire  in  the  fuel  tank. 
DATES:  Effective  June  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  1, 
2001 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lockhet'i  Martin  Aircraft  & 
Logistics  Center,  120  Orion  Street. 
Greenville.  South  Carolina  29605.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Dnrkft   IRm  I.ind  Avenue,  SW., 
Rent  Jii   \^.^^nlngton:  or  at  the  FAA, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC.      . 

FOR  FURTHER  INFORMATION  COtfTACT:  Tom 
PcttTs,  Fr..gi„iii  Md!Mg.-i.  .\CE-116A, 
FAA,  Atlanta  Aircraft  Certification 
Office.  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia    i 
30349:  telephone  (770)  703-6063;  fax 
f770l  70-^-6007 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Lockheed  Model 
L-1 01 1-385  series  airplanes  was 
published  in  the  Federal  Register  on 
October  19,  2000  (65  FR  62651).  That 
action  proposed  to  require  a  visual 
inspection  of  the  fuel  level  control 
switch,  the  fuel  level  control  switch 
wiring  harness,  and  the  wiring  harness 
conduit  for  damage,  wear  or  chafing, 
broken  or  missing  O-rings,  or 
indications  of  electrical  arcing.  This 
amendment  also  requires  replacement  of 
a  certain  conduit  in  the  fuel  level 
control  switch  wiring  harness, 
installation  of  electrical  sleeving  over 
the  fuel  level  control  switch  wiring 
harness,  and  installation  of  the  fuel 
level  control  switch  which  has  been  so 
modified.  Those  actions  are  intended  to 
prevent  c:hafing  of  the  fuel  level  control 
switch  wiring  harness,  which  could 
cause  arcing  and  result  in  a  fire  in  ihe 
fuel  tank 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

One  commenter  requests  that  the 
compliance  time  for  the  actions 
specified  by  the  proposed  AD  be  revised 
from  "within  12  months  after  the 
effective  date  of  this  AD,"  to  "within  18 
months  after  the  effective  date  of  this 
AD."  The  commenter  advises  that 
special  equipment  to  drain  and  vent  the 
tanks  and  a  specially  trained  crew  are 
necessary  to  perform  the  actions 
specified  in  the  proposed  AD.  The 
commenter  advises  further  that  the 
special  equipment  and  trained  crew  are 
only  available  at  a  maintenance  base. 
The  commenter  makes  the  case  that  by 
extending  the  compliance  time  to 
coordinate  with  the  scheduled  C-check 
(at  18-month  intervals)  the  number  of 
required  fuel  tank  entries  will  be 
minimized,  and  therefore,  the  risk  of 
damage  to  the  tanks  and  the  associated 
internal  and  external  components  will 
also  be  minimized. 

The  FAA  agrees  with  the  commenter 
for  the  reasons  stated  by  the  commenter 
and  has  revised  the  final  rule 
accordingly.  We  consider  that  such  a  6- 
month  extension  of  the  compliance  time 
will  not  have  an  adverse  effect  of  the 
safety  of  the  fleet. 

This  same  commenter  also  requests 
that  requirements  of  paragraph  (a)  of  the 
proposed  rule  be  revised  to  clarify  that 
not  all  conduits  should  be  replaced  with 
part  number  (P/N)  97590-121  conduits. 
The  commenter  points  out  that  not  all 
conduits  can  be  replaced  with  a  -121 
conduit,  as  shapes  and  bends  vary  from 
conduit  to  conduit.  The  commenter 
notes  that  Lockheed  Service  Bulletin 
093-28-094  (referenced  in  the  NPRM  as 
the  appropriate  service  information) 
describes  procedures  for  replacing  only 
conduit  having  P/N  97590-103  with 
-121  conduit. 

The  FAA  agrees  with  the  request  for 
the  reasons  stated  by  the  commenter. 
We  have  revised  the  final  rule  by  adding 
a  new  paragraph  (b)  to  clarify  that  only 
conduit  having  P/N  97590-103  need  to 
be  replaced  with  the  -121  conduit. 

(  (III;  luMon 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 


Cost  Impact 

There  are  approximately  235  Model 
L-1 01 1-385  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  117  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  19  work 
hours  per  airplane  to  accomplish  the 
required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$200  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$156,780,  or  $1,340  per  airplane,  hour. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessar>'  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact  . 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  actipn  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034>ebruary  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fit)m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


21074 


Federal  Register/ Vol.  66,  No.  82 /Friday,  April  27,  2001 /Rules  and  Regulations 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CJh'K 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§3913     [Amended] 

2  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:  | 

2001-oa-21    Lockiwed:  Amendment  3&- 
U198.  Docket  2000-NM-41-AD. 

Applicability.  All  Model  L-101 1-385 
series  airplanes:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  fuel  level  control 
switch  wiring  harness,  which  could  cause 
arcing  and  result  in  a  fire  in  the  fuel  tank, 
accomplish  the  following: 

Inspection.  Replacement,  and  Installation 

(aj  VVahm  13  months  after  the  effective 
date  of  this  AD:  Verify  the  part  number  (P/ 
N)  of  the  wiring  harness  conduit  and  perform 
a  general  visual  inspection  of  the  fuel  level 
control  switch,  the  fuel  level  control  switch 
wiring  harness,  and  the  wiring  harness 
conduit  to  detect  any  visible  damage,  any 
wear  or  chafing,  broken  or  missing  O-rings, 
or  indications  of  electrical  arcing,  in 
accordance  with  the  Accomplishment 
Instructions  in  Lockheed  Service  Bulletin 
093-28-094,  dated  March  3.  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(b)  Prior  to  further  fiight  after 
accomplishment  of  the  requirements  in 
paragraph  (a)  of  this  AD.  accomplish  the 
actions  specified  in  paragraphs  (b)(1)  and 


(b)(2).  as  applicable;  in  accordance  with  the 
Accomplishment  Instructions  in  Lockheed 
Service  Bulletin  093-28-094.  dated  March  3, 
2000. 

(1)  Install  sleeving  ovct  each  fuel  level 
control  switch  wiring  harness  and  install  the 
modified  fuel  level  control  switch. 

(2)  If  a  conduit  with  P/N  97590-103  is 
installed,  replace  the  conduit  with  one 
having  P/N  97590-121.  install  sleeving  over 
each  fuel  level  control  switch  wiring  harness, 
and  install  the  modified  fuel  level  control 
switch. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  lx)ckheed  Service  Bulletin  093-28-094, 
dated  March  3.  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Lockheed  Martin  Aircraft  & 
Logistics  Center.  120  Orion  Street. 
Greenville,  South  Carolina  29605.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue, 
SW.,  Ronton,  Washington;  or  at  the  FAA, 
Atlanta  Aircraft  Certification  Office.  One 
Grown  Center,  1895  Phoenix  Boulevard,  suite 
450.  Atlanta.  Georgia;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW.,  suite  700.  Washington.  DC. 

Eifective  Date 

(f)  This  amendment  becomes  effective  on 
June  1.  2001. 

Issued  in  Renton.  Washington,  on  April  18, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  01-10174  Filed  4-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  20O0-NM-182-AD;  Amendment 
39-12202;  AD  2001-08-25] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A330-301,  -321,-322.  and  -342  Series 
Airplanes  and  Airbus  Model  A340 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  [AD]  that  is 
applicable  to  certain  Airbus  Model 
.^330- .301.  -321.  -322,  and  -342  series 
airplanes  and  certain  Airbus  Model 
.A340  series  airplanes.  This  action 
requires  reinforcement  of  the  wing 
structure  at  the  inboard  pylon  rear 
pickup  area  This  action  is  necessarv  to 
prevent  fatigue  cracking  of  the  bottom 
skin  and  reinforcing  plate  of  the  wing 
due  to  bending,  which  could  lead  to 
reduced  structural  integrity  of  the 
airplane  wing.  This  action  is  intended  to 
address  the  identified  unsafe  crmdition. 
DATES:  Effective  May  14.  2001 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  14, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Mav  29.  2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
;\dministration  (FAA),  Transport 
Airplane  Directorate,  A\'M-114, 
Attention:  Rules  Docket  No.  2000-NM- 
182-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  980.55— i056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  C;omments 
sent  via  fax  or  tiie  Internet  must  contain 
'Docket  No.  2000-NM-182-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice 
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Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NAV  .  suitr  7no  Wa^hinstnn   DC. 
FOR  FURTHER  INFORMATION  CONTACT;  Dan 
Rodina,  Aerospace  Engineer. 
International  Branch,  ANM-1 16,  FAA,    ' 
1  ransport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:   !  he 
rJirettiun  Generai-j  ae  i  YvidLiun  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A330-301,  -321, 
-322,  and  -342  series  airplanes  and 
certain  Airbus  Model  A340  series 
airplanes.  The  DGAC  advises  that, 
during  wing  fatigue  tests,  cracks  were 
detected  on  the  bottom  skin  and 
reinforcing  plates  of  stringers  10  and  1 1 
between  ribs  10  and  lOA  at  the  inboard 
pylon  rear  pickuf     Ihis  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  airplane  wing. 

Explanation  ot  Relevant  Ser\ii:e 
Information 

Airbus  has  issued  Service  Bulletins 
A330-57-3021,  Revision  03,  including 
Appendices  01  and  02,  (for  Model  A330 
series  airplanes),  and  A34O-57-4025, 
Revision  02,  including  Appendices  01 
and  02  (for  Model  A340  series 
airplanes),  both  dated  November  5, 
1999,  which  describe  procedures  for 
reinforcement  of  the  wing  structure  at 
the  inboard  pylon  rear  pickup  area.  This 
involves  removing  the  existing 
reinforcing  plate;  performing  high- 
frequency  eddy  current  tests  for  cracks-, 
and  corrective  action,  if  necessary;  and 
installing  a  larger  reinforcing  plate  and 
packer  plate.  Accomplishment  of  the 
actions  specified  in  the  service  bulletins 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directives  2000-178- 
121(B)  and  2000-179-147(8).  both 
iidted  May  3,  2000.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

.•\irbus  Service  Bulletin  A330-57- 
3021,  Revision  03,  including 
Appendices  01  and  02.  dated  November 
5,  1999,  specifies  the  prior  or  concurrent 
accomplishment  of  Airbus  Service 
Bulletin  A330-54-3005.  Revision  01, 
dated  October  19,  1999,  of  this  service 
bulletin,  describes  procedures  for 
replacing  five  existing  fillets  with  five 


new  fillets,  one  existing  firewall  with 
one  new  firewall,  one  existing  case 
drainpipe  with  one  new  case  drainpipe, 
and  modifying  the  contour  milling  of 
the  external  tip  of  rib  19A  on  the  left 
hand  (LH)  and  right  hand  (RH)  pylons. 

Airbus  Service  Bulletin  A340-57- 
4025,  Revision  02.  including 
Appendices  01  and  02.  dated  November 
5, 1999.  specifies  the  prior  or  concurrent 
accomplishment  of  Airbus  Service 
Bulletin  A340-54-4003.  Revision  01. 
dated  April  26,  2000,  of  this  service 
bulletin,  describes  procedures  for 
replacing  five  existing  fillets  with  five 
new  fillets  and  one  existing  firewall 
with  one  new  firewall  on  the  LH  and  RH 
inboard  pvlons. 

i  \.\  s  (.uru  lusiuns 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 


Fxplanritiun 

R  ule 


Requirements  of  the 


5iuce  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  future  time,  this 
AD  is  being  issued  to  prevent  fatigue 
cracking  of  the  bottom  skin  and 
reinforcing  plate  of  the  airplane  wings 
due  to  bending,  which  could  lead  to 
reduced  structural  integrity  of  the 
wings.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 

nifTerenres  Retween  Rule  and  Service 

Bulletin'. 

Operators  should  note  that,  although 
the  service  bulletins  specify  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions. 
this  AD  requires  the  repair  of  those 
conditions  to  be  accomplished  per  a 
method  approved  by  either  the  FAA.  or 
the  DGAC  (or  its  delegated  agent).  In 
light  of  the  type  of  repair  that  would  be 
required  to  address  the  identified  unsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 


agreements,  the  FAA  has  determmed 
that,  for  this  AD.  a  repair  approved  by 
either  the  FAA  or  the  DGAC  would  be 
acceptable  for  compliance  with  this  AD. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  AD  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  AD  is  necessary 
to  ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  for  Model  A330- 
301,-321.  -322.  and  -342  series 
airplanes,  to  follow  Airbus  Service 
Bulletin  A330-5 7-3021,  Revision  03. 
including  Appendices  01  and  02,  dated 
November  5, 1999.  it  would  require 
approximately  380  work  hours  to 
accomplish  the  required  replacements, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $44,800  per  airplane. 
Based  on  these  figures,  the  expected 
cost  of  these  replacements  per  airplane 
would  be  $67,600. 

Also  for  Model  A330-301.  -321,  -322. 
and  -342  series  airplanes,  to  follow 
Airbus  Service  Bulletin  A33O-54-30O5. 
Revision  01,  dated  October  19.  1999.  it 
would  require  approximately  36  work 
hoius  to  accomplish  the  required 
replacements,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $15,774  per 
airplane.  Based  on  these  figures,  the 
expected  cost  of  these  replacements  per 
airplane  would  be  $17,934. 

For  Airbus  Model  A340  series 
airplanes,  to  follow  Airbus  Service 
Bulletin  A340-57-4025.  Revision  02. 
including  Appendices  01  and  02,  dated 
November  5.  1999.  it  would  require 
approximately  380  work  hours  to 
accomplish  the  required  replacements, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $44,800  per  airplane. 
Based  on  these  figures,  the  expected 
cost  of  these  replacements  per  airplane 
would  be  $67,600. 

Also  for  Model  A340  series  airplanes, 
to  follow  Airbus  Service  Bulletin  A340- 
54-4003.  Revision  01.  dated  April  26. 
2000,  it  would  require  approximately  26 
work  hours  to  accomplish  the  required 
replacements,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $  15,358  per 
airplane.  Based  on  these  figures,  the 
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expected  cost  of  these  replacements  per 

airplanp  would  be  S16.918. 

Oetennination  of  Rule's  Effective  Uate 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  thp  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  vmtten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
iddrt^sv;  specified  under  the  caption 
ADDRESSES.  .\11  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g., <  reasons 
or  data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  20OO-NM-182-AD." 


The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  ut  the  iVniendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3^-AIRWORTHINESS 

DiRECTiVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-O&-25    Airbus  Industrie:  Amendment 
39-12202.  Docket  2000-NM-182-AD. 
Applicability:  Model  A330-301,  -321. 
-322,  and  -342  series  airplanes,  as  listed  in 
Airbus  Service  Bulletin  A330-57-3021, 
Revision  03,  including  Appendices  01  and 
02,  dated  November  5,  1999:  and  Model 
A340  series  airplanes,  as  listed  in  Airbus 
Service  Bulletin  A340-57-4025,  Revision  02, 
including  Appendices  01  and  02,  dated 
November  5,  1999;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Complianc::  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  airplane 
wing  bottom  skin  and  reinforcing  plate  due 
to  wing  bending,  which  could  lead  to 
reduced  structural  integrity  of  the  wing, 
accomplish  the  following: 

Modification 

(a)  For  Model  A330  series  airplanes,  prior 
to  the  accumulation  of  12.000  total  fiight 
cycles  or  37,300  total  flight  hours,  whichever 
occurs  first,  accomplish  the  actions  required 
by  paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

(1)  Prior  to,  or  concurrently  with,  the 
accomplishment  of  the  tasks  required  by 
paragraph  (a)(2)  of  this  AD,  replace  five 
existing  fillets  with  five  new  fillets,  one 
existing  firewall  with  one  new  firewall,  and 
one  existing  case  drainpipe  with  one  new 
case  drainpipe,  and  modify  the  contour 
milling  of  the  external  tip  of  rib  19A  on  each 
of  the  left  and  right  wing  pylons,  in 
accordance  with  Airbus  Service  Bulletin 
A330-54-3005.  Revision  01,  dated  October 
19. 1999. 

(2)  Concurrently  with,  or  subsequent  to, 
the  accomplishment  of  the  tasks  required  by 
paragraph  (a)(1)  of  this  AD,  reinforce  the 
wing  structure  at  the  inboard  pylon  rear 
pickup  area  on  both  wings  (including 
performing  high-frequency  eddy  current 
rototasts,  corrective  actions  if  necessary,  and 
installing  a  larger  reinforcing  plate  and 
packer  plate)  in  accordance  with  Airbus 
Service  Bulletin  A330-57-3021,  Revision  03, 
including  Appendices  01  and  02.  dated 
November  5, 1999. 

(b)  For  Model  A340  series  airplanes,  prior 
to  the  accumulation  of  15,000  total  flight 
cycles  or  59,600  total  flight  hours,  whichever 
occurs  first,  accomplish  the  actions  required 
by  paragraphs  (b)(1)  and  (b)(2)  of  this  AD. 

(1)  Prior  to,  or  concurrently  with,  the 
accomplishment  of  the  tasks  required  by 
paragraph  (b)(2)  of  this  AD.  reinforce  the 
wing  structure  at  the  inboard  pylon  rear 
pickup  area  of  both  wings  (including 
performing  high-frequency  eddy  current 
rototests,  corrective  actions  if  necessarv.  and 
installing  a  larger  reinforcing  plate  and 
packer  plate)  in  accordance  with  Airbus 
Service  Bulletin  A340-57^025,  Revision  02, 
including  .Appendices  01  and  02,  dated 
November  5,  1999. 

(2)  Concurrently  with,  or  subsequent  to, 
the  accomplishment  of  the  tasks  required  by 
paragraph  (b)(1)  of  this  AD.  replace  five 
existing  fillets  with  five  new  fillets  and  one 
existing  firewall  with  one  new  firewall  on 
each  of  the  left  and  right  wing  inboard 
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pylons,  in  accordance  with  Airbus  Service 
Bulletin  A340-54-4003,  Revision  01,  dated 
April  26,  2000. 

(c)  If  any  discrepancy  is  found  during  any 
inspection  or  rototest  required  by  paragraphs 
(a)(2)  or  (b)(1)  of  this  AD,  prior  to  further 
flight,  accomplish  applicable  repairs  in 
accordance  with  Airbus  Service  Bulletin 
A33O-57-3021,  Revision  03,  including 
Appendices  01  and  02,  dated  November  5, 


1999  (tor  Model  A330  series  dirpldiies),  or 
Airbus  Service  Bulletin  A340-57-4025, 
Revision  02,  including  Appendices  01  and 
02,  dated  November  5. 1999  (for  Model  A340 
series  airplanes).  If  the  service  bulletin 
specifies  to  contact  the  manufacturer  for 
appropriate  action:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  either  the  Manager,  International  Branch, 
ANM-116,  FAA,  Transport  Airplane 


Direttorale;  or  llie  Direction  Cieneraie  de 
I'Aviation  Civile  (or  its  delegated  agent). 

Note  2:  Accomplishment  of  the 
modifications  required  by  paragraphs  (a)(1) 
and  (a)(2)  or  paragraphs  (b)(1)  and  (b)(2)  prior 
to  the  effective  date  of  this  AD  in  accordance 
with  the  service  bulletins  listed  in  Table  1. 
as  follows,  is  considered  acceptable  for 
compliance  with  the  applicable  actions  in 
this  AD: 


Table  1  .—Prior  Service  Bulletins  Considered  Acceptable  for  Compliance 


Model 

Service  bulletin 

Revision  level 

Date 

Aa30 

A330  

A340  

A340  

A330-57-3021 
A330-57-3021 
A330-57-3021 
A330-54-3005 
A340-57-4025 
A340-57-4025 
A340-54-4003 

Original 

01  

02  

Original 

Original 

01 : 

Original 

March  25,  1996. 
September  1,  1998. 
April  9,  1999 
March  25,  1996. 
March  25,  1996 
September  1,  1998. 
March  25,  1996. 

Mtemative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 

ANM-ne. 

.Sp('(\al  Might  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  tr 
a  location  where  the  requirements  of  this  AIJ 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  must  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A33O-57-3021,  Revision  03,  including 
Appendices  01  and  02,  dated  November  5, 
1999;  Airbus  Service  Bulletin  A340-57^02.5. 
Revision  02,  including  Appendices  01  and 
02,  dated  November  5,  1999;  Airbus  Service 
Bulletin  A330-54-3005.  Revision  01,  dated 
October  19,  1999;  and  Airbus  Service 
Bulletin  A340-54-4003,  Revision  01,  dated 
April  26,  2000:  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
W'R'ihington;  or  at  the  Office  of  the  Federal 

K  ■iJ]s:er.  800  North  Capitol  Street,  NW.,  suite 
"iio,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 


178-121(8)  and  2000-179-147(3),  both  dated 
May  3,  2000. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
May  14,  2001. 

Issued  in  Renton,  Washington,  on  April  19, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-10338  Filed  4-26-01;  8:45  am] 

BILUNQ  CODE  4910-13-P 


DEPARTMENT  OF  TRAN5>P0P'^' AT!ON 
Federal  Aviation  Administratron 

14  CFR  Part  39 

iDocKet  No   9"*  'NM  •2"''^    f)    AiiTenomenl 
3&-'2205    AD  ?OCii    ■Ob    /f- 

RiN  /'2C-AA64 

Airworthiness  Dtrectives:  Dotlnfl 
Model  767  Series  Atrpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires  revising 
the  Airworthiness  Limitations  Section 
of  the  maintenance  manual  (767 
Airworthiness  Limitations  Instructions 
(ALI)).  The  revision  will  incorporate 
into  the  ALI  certain  inspections  and 
compliance  times  to  detect  fatigue 
cracking  of  principal  structural  elements 
(PSE).  This  amendment  is  prompted  by 
analysis  of  data  that  identified  specific 
initial  inspection  thresholds  and 
repetitive  inspection  intervals  for 


certain  PSE's  to  be  added  to  the  ALI. 
The  actions  specified  by  this  AD  are 
intended  to  ensure  that  fatigue  cracking 
of  various  PSE's  is  detected  and 
corrected;  such  fatigue  cracking  could 
adversely  a£Fect  the  structural  integrity 
of  these  airplanes. 
DATES:  Effective  June  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  1 , 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Linda  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Craycraft,  Aerospace  Engineer,  Airfirame 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue  SW.,  Renton,  Washington; 
telephone  (425)  227-2782;  fax  (425) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767  series  airj^" 
published  in  the  Fedeidi  kijjiMi  r  on 
January  28, 1999  (64  FR  4372).  That 
action  proposed  to  require  revising  the 
Airworthiness  Limitations  Section  of 
the  maintenance  manual  (767 
Airworthiness  Limitations  Instructions 
(ALI)).  The  revision  would  incorporate 
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into  the  ALI  certain  inspections  and 
compliance  times  to  detect  fatigue 
cracking  of  principal  structural  elements 

(PSE).  I 

Comnients 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Notue  ot  Proposed  KuJt 
Making  (\PRM) 

( )iu'  t  iinimenter  supports  the  NPRM. 

1.  Request  To  I'se  the  Terra  Structural 
Significant  Item  (SSI)  Rather  Than 
"Principal  Structural  ElemenLs  (PSE)" 

One  commenier  requests  that  d 
clarifying  note  be  added  to  the  preamble 
of  the  proposal  to  explain  why  the  term 
"PSE"  is  used  in  the  NPRM,  rather  than 
"SSI."  as  used  in  the  Boeing  767 
MairT'Ti  in  *•  PI  inning  Document 
■MPD     [fv    I  nimenter  states  that  such 
a  note  may  avoid  confusion  between  the 
use  of  the  terms. 

The  ¥.\A  agrees  that  some 
clarification  is  necessary.  We 
acknowledge  that  SSI's  are  a  subset  of 
PSE's.  however,  the  Federal  Aviation 
Regulations  (FAR)  related  to  damage 
tolerance  refer  only  to  PSE's.  Therefore, 
for  the  piu-poses  of  this  AD,  we  consider 
'ht'  two  terms  interchangeable.  A  new 
.Note  3  has  been  added  to  the  final  rule 
to  clarify  this  information. 

2.  Request  To  Specify  Proper  \fPD 
Subsection 

One  commenter.  the  manufacturer, 
notes  that  the  reference  in  the  NPRM  to 
'Chapter  B"  of  Section  9  of  Boeing  767 
MPD  is  incorrect.  The  commenter  states 
that  the  correct  title  is  "Subsection  B." 

The  FAA  agrees  and  has  revised  the 
final  rule  accordingly. 

3.  Request  To  Limit  the  Applicability  of 
the  NPRM 

One  commenter  requests  that  the 
applicability  of  the  NPRM  be  revised  to 
specifically  exclude  Boeing  Model  767- 
300F  (freighter)  series  airplanes. 

The  FAA  agrees  that  clarification  to 
specifically  exclude  Model  767-300F 
airplanes  is  necessary.  The  preamble  of 
the  NTRM  specified  that  Model  767- 
SOOF  freighter  airplanes  are  not 
considered  to  be  part  of  the  applicability 
of  this  AD  since  the  revision  of  the  ALI 
that  was  in  effect  at  the  time  of  the  first 
delivery  of  a  Model  767-300F  freighter 
already  addressed  the  need  for 
inspections  of  PSE's.  However,  to 
ensure  the  clarity  of  this  exclusion,  we 
have  added  a  new  Note  1  to  the  final 
rule  specifying  that  Model  767-300F 


freighter  airplanes  are  not  affected  by 
this  AD. 

4.  Requests  Kei^ardiny  Interpretation  of 
Need  for  an  Alternative  Method  of 
Compliance 

One  commenter  requests  that,  prior  to 
the  issuance  of  the  final  rule,  the 
manufacturer  be  required  to  develop 
certain  fatigue  thresholds  and  damage 
tolerance  analysis  on  all  repairs 
installed  per  Boeing  documents  (e.g., 
service  bulletins,  structural  repair 
manuals  (SRM's),  etc.).  The  commenter 
explains  that  it  interprets  the  language 
of  Note  1  of  the  NPRM  to  mean  that,  for 
any  repairs  found  on  SSI's  during  the 
initial  or  repeat  inspections,  the 
operator  would  be  required  to  evaluate 
the  repair,  obtain  a  recommendation 
from  a  damage  tolerance-certified 
Designated  Engineering  Representative, 
take  corrective  action,  and  obtain 
AMOC  approval  before  returning  an 
airplane  to  service.  The  commenter  adds 
that  the  time  involved  for 
accomplishing  those  actions  would 
inevitably  result  in  extended  down-time 
for  the  affected  airplane,  even  though 
the  existing  repairs  were  previously 
FAA-approved.  Another  commenter 
expresses  concern  that  any  repairs  or 
modifications  to  the  SSI's  would 
automatically  require  AMOC  approval 
and  suggests  that  only  those  repairs  or 
modifications  that  prevent  the  operator 
from  performing  the  inspections  would 
need  to  apply  for  an  AMOC.  That  same 
commenter  also  expresses  concern 
about  the  length  of  time  it  takes  for 
approval  of  AMOC's.  The  commenter 
requests  that,  instead  of  applying  for  an 
AMOC,  the  repair  be  analyzed  for  static 
strength,  with  a  damage  tolerance 
analysis  to  follow  within  one  year. 

The  FAA  does  not  agree  with  the 
commenter's  request  to  require  that  the 
manufacturer  be  required  to  develop, 
prior  to  the  issuance  of  the  final  rule, 
certain  fatigue  thresholds  and  damage 
tolerance  analyses  on  all  repairs 
installed  per  Boeing  documents  (e.g., 
service  bulletins,  SRM's,  etc.).  Boeing 
Model  767  series  airplanes  are  certified 
to  be  damage  tolerant;  therefore,  repairs 
to  these  airplanes  are  also  required  to  be 
damage  tolerant.  With  the  addition  to 
the  maintenance  manual  of  the  ALI's 
specified  in  this  AD,  both  the  original 
Model  767  structure  and  the  repairs 
described  in  the  767  SRM  are  fully 
damage  tolerant  and  comply  with  the 
applicable  provisions  of  14  CFR  25.571. 
If  an  operator  chooses  to  seek  an 
extension  of  the  inspection  thresholds 
for  certain  repairs,  it  may  do  so  per 
paragraph  (c)  of  this  AD.  No  change  is 
necessary  to  the  final  rule  in  this  regard. 


However,  the  FAA  considers  that 
some  information  contained  in  Note  2  of 
the  final  rule  should  be  clarified  to 
accommodate  certain  airpilanes  that  are 
required  to  have  ALI's  included  in  the 
maintenance  program.  Therefore.  Note  2 
(which  revises  Note  1  of  the  NPRM)  of 
this  final  rule  addresses  airplanes  that 
have  been  previously  modified,  altered, 
or  repaired  in  the  areas  addressed  by 
certain  ALS  inspections.  Such 
modifications,  alterations,  or  repairs 
may  prevent  the  operator  from  being 
able  to  accomplish  the  specified 
inspections  VVe  have  provided  guidance 
for  this  determination  in  Advison' 
Circular  (AC)  25-1529.  If  the 
requirements  of  an  AD  cannot  be 
performed,  then  operators  must  submit 
a  request  for  an  approval  of  an  AMOC 
from  the  FAA.  in  accordance  with  the 
provision  of  paragraph  (c)  of  this  final 
rule.  The  new  Note  2  of  this  AD  is  to 
clarify  when  an  AMOC  would  be 
required. 

5.  Requests  To  Revise  Paragraph  (a)  of 
the  NTRM 

One  commenter,  the  manufacturer, 
reiterates  that  the  NPRM  would  require 
that  Section  9  of  the  MPD  be  revised  to 
incorporate  Chapter  B.  The  commenter 
concludes  that,  since  the  manufacturer 
is  the  author  of  Section  9  of  the  MPD 
and  has  already  incorporated 
Subsection  B  (the  correct  title  of  that 
section,  rather  than  "Chapter  B"),  it  is 
unnecessary  to  require  that  action  to  be 
accomplished  b\'  the  issuance  of  an  AD. 
Another  commenter.  an  airline  operator, 
states  that  revising  the  manufacturer's 
document  is  contrary'  to  lonp-standing 
industry'  practices,  whereby  companies 
do  not  revise  documents  that  are 
created,  published,  and  maintained  by 
other  companies.  Rather,  as  the 
manufacturer  points  out.  Section  9  of 
the  MPD  is  the  manufacturer's 
responsibility,  not  the  operators'. 

The  FAA  does  not  agree.  The 
airworthiness  limitations,  like  the 
operating  limitations,  are  a  part  of  the 
type  certificate  for  an  airplane.  Once  an 
airworthiness  certificate  is  issued  for  an 
airplane  certifying  that  it  conforms  to  an 
approved  type  design,  this  design  is 
"locked"  in  the  sense  that  the 
manufacturer  cannot  unilaterally  change 
it  for  the  subject  airplane.  Therefore, 
when  the  manufacturer  makes  any 
subsequent  changes  to  the  type 
certificate,  including  changes  to  the 
operating  or  airworthiness  limitations, 
those  changes  are  legally  required  only 
for  products  that  are  submitted  for 
airworthiness  certification  based  on  a 
showing  of  conformity  to  the  later 
design. 
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Thus,  for  man}'  years,  the  FAA  has 
imposed  operating  restrictions  that  are 
necessary  to  address  identified  unsafe 
conditions  by  requiring  revisions  to  the 
operating  limitations  section  of  the 
Airplane  Flight  Manual  (AFM). 
(Revision  of  the  AFM  by  the  type 
certificate  holder  would  be  effective 
only  for  airplanes  produced  after  that 
revision.)  Similarly,  Boeing's  revision  to 
the  ALI  was  effective  only  for  airplanes 
later  certificated  with  those  revisions 
included  in  their  type  certificate.  For 
this  reason,  as  stated  in  the  NPRM,  we 
must  engage  in  rulemaking  (i.e., 
issuance  of  an  AD),  in  order  to  make  the 
revisions  mandatory  for  previously 
certificated  airplanes. 

While  the  ALI's  are  contained  in  a 
"Boeing  document"  in  the  sense  that 
Boeing  originally  produced  it,  the 
document,  nevertheless,  is  a  part  of  the 
instructions  for  continued  airworthiness 
that  operators  must  use  to  maintain  the 
airplane  properly.  As  explained  in  the 
NPRM,  the  effect  of  requiring  that  the 
document  be  revised  to  incorporate  the 
current  version  of  the  ALI  is  that,  in 
accordance  with  14  CFR  part  91.403(c), 
operators  are  then  required  to  comply 
with  those  limitations.  This  is  analogous 
to  the  effect  of  requiring  a  revision  to 
the  operating  limitations:  in  accordance 
with  14  CFR  Part  91.9(a),  operators  are 
required  to  comply  with  the  revised 
'perating  limitations. 

Of  course,  those  operators  that  have 
previously  revised  the  ALI  (or 
incorporated  the  revision  into  their 
maintenance  programs)  are  given  credit 
for  having  previously  accomplished  the 
requirements  of  this  AD,  as  aJlowed  by 
the  phrase,  "unless  accomplished 
previously."  The  legal  effect  is  the  same: 
the  operator  is  required  to  comply  with 
the  limitations  per  14  CFR  part 
91.403(c]. 

6.  Request  To  Clarity  Intent  ut  the 
NPRM 

One  commenter  states  that  paragraph 
(b)  of  the  NPRM  appears  to  conflict  with 
the  original  intent  of  the  NPRM. 
Paragraph  (b)  of  the  NPRM  specifies 
that,  after  revising  the  MPD  in 
accordance  with  paragraph  (a)  of  the 
NPRM,  no  alternative  inspections  or 
inspection  intervals  shall  be  approved 
for  the  PSE's.  The  commenter  explains 
that  it  is  not  clear  why  paragraph  (b)  is 
needed  if  the  inspections  were 
accomplished  in  accordance  Vvith  14 
CFR  parts  43  and  91.  The  commenter 
states  that  paragraph  (b)  of  the  NPRM 
essentially  defeats  the  stated  purpose  of 
the  NPRM.  which  is  to  have  operators 
record  their  AD  compliance  only  once 
(at  the  time  the  operator's  maintenance 
program  is  changed),  in  order  to  reduce 


the  burden  of  record  keeping  and 
tracking.  Second,  the  commenter 
explains  that  paragraph  (b)  of  the  NPRM 
further  conflicts  with  the  stated  purpose 
of  the  NPRM  since  the  ALI  itself  allows 
operators  certain  flexibility  in 
inspection  methods  and  repetitive 
intervals  (although  not  for  initial 
inspection  thresholds)  through  the  use 
of  Boeing's  Damage  Tolerance  Rating 
(DTR)  system. 

The  FAA  does  not  agree.  The  purpose 
of  this  AD  is  to  address  the  identified 
unsafe  condition  of  fatigue  cracking  in 
certain  PSE's.  We  have  determined  that, 
in  order  to  accomplish  that  purpose, 
those  airplanes  must  be  brought  into 
compliance  with  the  certification  basis, 
i.e.,  14  CFR  part  25.571,  amendment  25- 
45.  We  point  out  that  paragraph  (b)  of 
the  final  rule  merely  repeats  and 
enforces  the  provision  presently  existing 
in  the  Boeing  767  MPD,  which  requires 
any  revision  of  the  airworthiness 
limitations  to  be  approved  by  the  Seattle 
Aircraft  Certification  Office,  FAA.  We 
consider  that  paragraph  (b)  of  the  final 
rule,  therefore,  does  not  conflict  with 
the  intention  to  have  operator's  record 
their  AD  compliance  only  once. 
Additionally,  this  AD  does  not 
specifically  address  (or  restrict)  the  use 
of  the  DTR  specified  in  the  ALI.  No 
change  is  necessary  to  the  final  rule  in 
this  regard. 

7   Requ«*st  To  Fun  nit   i  lirther 

( Jarifi(  atuin  Kfuardim:  i  liehf  Cycles 

\s.  h'liuhl  Hour  Itin'siioid'. 

One  commenter,  the  airplane 
manufacturer,  states  that,  since  there  is 
reference  to  the  25,000  flight  cycle 
threshold  and  50,000  flight  cycle 
threshold  (in  the  preamble  of  the 
NPRM),  it  should  also  be  noted  that 
there  is  a  flight  cycle  versus  flight  hour 
threshold  for  some  flight  length 
sensitive  items.  Also,  the  commenter 
notes  that  there  are  some  other 
restrictions,  such  as  a  calendar 
threshold  of  20  years  ujiless  an  FAA- 
approved  Corrosion  Prevention  and 
Control  Program  (CPCP)  has  been 
implemented,  as  well  as  a  requirement 
to  revert  any  escalated  structural 
inspections  back  to  the  intervals 
specified  in  Section  8  of  the  MPD. 

The  FAA  acknowledges  that  there  is 
other  information  available  in  the 
revision  to  the  MPD,  which  was  not 
discussed  in  the  preamble  of  the  NPRM 
in  the  section  entitled  "New  Revision  of 
ALI."  The  information  that  we  provided 
in  the  preamble  of  the  NPRM  was 
intended  to  be  representative  of  the 
information  that  was  used  to  determine 
that  none  of  the  airplanes  affected  is 
likely  to  reach  the  threshold  for  certain 
PSE's  (identified  as  SSI's  in  the  ALI). 


Since  the  "New  Revision  of  ALI" 
section  does  not  reappear  in  the  final 
rule,  no  change  to  the  final  rule  is 
necessary  in  this  regard. 

8.  Request  To  Revise  Certain  SSI 
Repairs 

One  commenter  requests  that  the 
requirements  of  the  NPRM  be  revised  to 
reflect  certain  repair  actions  for  SSI's 
that  were  installed  before  the  effective 
date  of  the  AD,  and  certain  other  repair 
actions  for  SSI's  that  are  installed  after 
the  effective  date  of  the  AD. 

The  FAA  does  not  agree  that  the 
requirements  of  the  NPRM  should  be 
revised.  In  the  case  of  this  final  rule,  the 
required  action  is  simply  to  revise 
Section  9  of  the  Model  767  MPD  by 
incorporating  Subsection  B,  dated 
August  1997.  The  specific  information 
contained  in  the  MPD  is  developed 
(with  the  concurrence  of  the  FAA)  and 
then  printed  by  the  manufacturer.  The 
FAA  notes  that  the  requirements  of  this 
AD  do  not  address  the  accomplishment 
of  the  specific  information  contained  in 
Subsection  B.  As  discussed  previously. 
14  CFR  91.403(c)  imposes  that 
requirement,  and  NOTE  2  has  been 
added  to  the  AD  to  addresss  the  possible 
need  to  obtain  approval  of  alternative 
methods  of  compliance  for  certain 
repairs.  Therefore,  no  further  change  to 
the  final  rule  is  necessary  in  this  regard. 

9.  Request  To  Extend  the  Compliance 
Time 

One  conunenter,  an  operator,  requests 
that  the  compliance  time  be  revised 
from  "within  3  years  after  the  effective 
date  of  the  AD"  to  "within  4  years  after 
the  effective  date  of  the  AD."  The 
commenter  states  that  the  manufacturer 
originally  recommended  a  compliance 
time  of  5  years  and,  consequently,  the 
commenter  has  been  using  a  5-year 
compliance  time  in  its  maintenance 
planning  activities.  The  commenter 
states  that  a  3-year  grace  period  would 
cause  excessive  airplane  downtimes  and 
lost  revenue  costs. 

The  FAA  does  not  agree  with  the 
commenter's  request  to  extend  the 
compliance  time.  For  the  reasons 
discussed  in  the  preamble  of  the  NPRM, 
this  AD  allows  operators  up  to  3  years 
after  the  effective  date  of  this  AD  to 
accomplish  the  ALI  revision  required  by 
this  AD.  This  period  provides  operators 
of  airplanes  that  are  approaching  or 
have  already  reached  the  25,000-flight- 
cycle  inspection  threshold  with  a 
reasonable  amouint  of  time  to  plan  and 
perform  the  inspections.  We  note  that 
only  a  few  PSE's  in  the  ALI  have  an 
initial  inspection  threshold  of  25,000 
total  flight  cycles.  The  majority  of  PSE's 
in  the  ALI  have  an  initial  inspection 
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threshold  that  corresponds  to  the  design 
service  objective  of  the  affected  airplane 
(i.e..  50.000  total  flight  cycles  for 
passenger  airplanes).  In  addition,  the 
Model  767  Structiires  Working  Group, 
whose  membership  is  composed  of 
many  of  the  major  operators  worldwide 
and  almost  all  U.S.  operators,  has  been 
aware  of  the  specific  contents  and 
requirements  of  this  ALI  revision  since 
August  1996.  These  facts  have  led  us  to 
determine  that  3  years  is  an  appropriate 
and  reasonable  period  of  time  for 
operators  to  comply  with  the 
requirements  of  this  AD.  However,  an 
alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety 
may  be  requested  in  accordance  with 
paragraph  (c)  of  this  AD. 

10.  Requests  To  Require  Incorporatinr 
of  .\LI  Into  Operations  Specifications 

One  commenter,  the  manufacturer, 
suggests  that  the  NfPRM  be  revised  to 
require  the  operators  to  incorporate  the 
ALI's  into  the  appropriate  Maintenance 
Program  Specification  (Operations 
Specification). 

The  F.AA  does  not  agree  that 
incorporation  of  the  ALI's  into  the 
Operations  Specifications  (Ops  Specs)  is 
appropriate.  Operation  of  certain 
transport  airplanes  may  be  exclusively 
under  the  provisions  and  requirements 
of  Part  91.  and  therefore,  operators 
would  not  even  be  required  to  maintain 
Operations  Specifications.  Further,  Ops 
Specs  simply  authorize  the  use  of  a 
Continuous  Airworthiness  Maintenance 
Program  (CAMP)  for  the  operator's 
individual  airplane  models  and  specify, 
in  particular,  that  procedures, 
standards,  checks,  service,  repair,  and/ 
or  preventive  maintenance,  checks  or 
tests,  shall  be  described  in  the  certificate 
holder's  manual 

The  commenter  further  requests  that 
the  requirements  of  the  NPRM  be 
written  such  that  the  operator's 
Operations  Specification  is 
continuously  updated  with  the  current 
revision  of  Section  9  of  the  MPD.  If  that 
process  is  not  possible,  the  commenter 
suggests  that  the  requirements  be 
accomplished  in  accordance  with  the 
latest  FAA-approved  revision  of  Section 
9  of  the  MPD. 

The  F.\A  does  not  agree  with  the 
cummenter's  requests.  We  note  that  the 
commenter  provided  no  justification  or 
benefit  of  implementing  the  suggested 
changes.  In  response  to  the  suggestion 
that  the  Ops  Specs  be  continuously 
updated  with  current  revisions  of 
Section  9  of  the  MPD,  the  FAA  notes 
that  incorporation  of  new  revisions  of 
the  ALI  into  the  Ops  Specs  would  have 
the  effect  of  imposing  new  requirements 


without  providing  notice  to  the  public 
and  opportunity  for  comment. 

For  a  similar  reason,  to  change 
paragraph  (a)  of  this  AD  to  incorporate 
any  revision  of  Boeing  Document 
D622T001-9  other  than  the  "June  1997  " 
(as  specified  in  the  NPRM).  also  would 
have  the  effect  of  imposing  new 
requirements  without  providing  notice 
to  the  public  and  opportunity  for 
comment.  We  consider  that  delaying 
this  action  to  provide  for  such  notice  to 
the  public  would  be  inappropriate  since 
we  have  determined  that  an  unsafe 
condition  exists,  emd  that  inspections 
must  be  conducted  to  ensure  continued 
safety.  However,  paragraph  (c)  of  the 
final  rule  does  provide  affected 
operators  the  opportunity  to  request 
approval  of  an  alternative  method  of 
compliance. 

Editorial  Changes  Appearing  in  the 

i  !  nal  Rnlv 

To  accommodate  the  addition  of  the 
new  notes  in  the  final  rule,  the  FAA  has 
revised  the  numbering  of  the  notes  that 
appeared  in  the  NPRM. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FA^\  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  660  Boeing 
Model  767  series  airplanes  (excluding 
Model  767-300F  freighters)  of  the 
affected  design  in  the  worldwide  fleet 
The  FAA  estimates  that  250  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$15,000.  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Although  this  AD  requires  only  a 
revision  to  the  current  ALI.  the  FAA 
recognizes  that  the  inspections 
contained  in  the  ALI  will  then  be 
required  by  14  CFR  parts  43  and  91   We 
estimate  that  it  will  take  approximate  Iv 
1,000  work  hours  to  accomplish  all  of 


the  ALI  inspections.  At  an  average  labor 
rate  of  S60  per  work  hour,  the  cost  to 
perform  the  ALI  inspections  (14  CFR 
parts  43  and  91.  rather  than  by  14  CFR 
part  39j  will  be  approximately  S60.000 
per  airplane.  We  note  that  the  majority 
of  work  hours  needed  to  perform  the 
inspections  will  be  expended  when  an 
affected  airplane  reaches  the  50.000 
flight-cycle-threshold.  Based  upon 
current  airplane  utilization,  we  estimate 
that  no  airplane  will  reach  this 
threshold  for  at  least  10  years. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantia)  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 

on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
It  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  di,scussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulator^'  action"  under 
Executive  Order  12866;  (2)  is  not  a 

significant  rule  '  under  DOT 
Regulatorv'  Policies  and  Procedures  (44 
FR  11034."Februar>^  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

■Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

-Adoption  of  the  Amendment 

Accordingly,  pursuant  to  tiie 
authority  delegated  to  me  by  the 
.Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  .Aviation  Regulations  [14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13     (Amended] 

2.  Section  39.13  is  amended  bv 
adding  the  following  new  airworthiness 
directive: 
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2001-08-28     Boeing:  Amenaineiit  39-1ZZU5. 
Docket  97-NM-276-AD. 

Applicability:  Model  767-200  and  -300 
series  airplanes  having  line  numbers  1 
through  669  inclusive,  certificated  in  any 
category. 

Note  1:  Boeing  Model  767-300F  freighter 
airplanes  are  not  affected  by  this  AD. 

Note  2:  This  AD  requires  revisions  to 
certain  operator  maintenance  documents  to 
include  new  inspections.  Compliance  with 
these  inspections  is  required  by  14  CFR  part 
91.403(c).  For  airplanes  that  have  been 
previously  modified,  altered,  or  repaired  in 
the  areas  addressed  by  these  inspections,  the 
operator  may  not  be  able  to  accomplish  the 
inspections  described  in  the  revisions.  In  this 
situation,  to  comply  with  14  CFR  part 
91.403(c),  the  operator  must  request  approval 
for  an  alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  a  description  of 
changes  to  the  required  inspections  that  will 
ensure  the  continued  damage  tolerance  of  the 
affected  structure.  The  FAA  has  provided 
guidance  for  this  determination  in  Advisory 
Circular  (AC)  25-1529. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  continued  structural  integrity  of 
these  airplanes,  accomplish  the  following: 


Revise  S('(  tuin  H  ot  thi 
MainlfnaiK  c  i'laniisn!. 


Bofnm  767 
i).il,i  iNfPn) 

id)  Uithu.  j  >L..;:.'.  ailc:  ::,...  ci;i.:>,tive  date 
of  this  AD,  revise  Section  9  of  the  Boeing  767 
Maintenance  Planning  Data  (MPD)  Document 
entitled  "Airworthiness  Limitations  and 
Certification  Maintenance  Requirements 
(CMR's)"  to  incorporate  Subsection  B  of 
Boeing  Document  D622T001-9,  Revision 
"June  1997." 

Note  3:  The  referenced  Subsection  B 
contains  a  requirement  that  cracks  found 
during  the  specified  inspections  be  reported 
to  the  Seattle  Aircraft  Certification  Office 
(ACO),  FAA.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501,  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Note  4:  For  the  purposes  of  this  AD,  the 
terms  Principal  Structural  Elements  (PSE's) 
as  used  in  this  AD,  and  Structural  Significant 
Items  (SSI's)  as  used  in  Section  9  of  Model 
767  MPD  Document,  are  considered  to  be 
interchanaeable. 

\Ucrndtnf  lii'.pefjjons  dnd  Inspection 
iniiT\  .iK 

IbJ  Except  as  provided  in  paragraph  (c)  of 
this  AD:  After  the  actions  required  by 
paragraph  (a)  of  this  AD  have  been 
accomplished,  no  alternative  inspections  or 
inspection  intervals  shall  be  approved  for  th 
SSI's  contained  in  Boeing  767  MPD 
Document  D622T001-9,  Revision  "June 

Mternative  Methods  ui  Luinpliance 

ic)  An  alternative  method  of  compliance  c; 
adjustment  of  the  compliance  time  that 


provides  an  aLCeptablt;  luvul  ul  5dlt;l>  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Subsection  B  of  Boeing  767 
Maintenance  Planning  Data  Document 
D622T001-9,  Revision  "June  1997",  which 
contains  the  following  list  of  effective  pages: 


Page  No. 


Revision  date 

shown  on 

page 


List  of  Effective  Pages.  Page 
9.0-5. 


June  1997. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
June  1,  2001. 

Issued  in  Renton.  Washington,  on  April  19, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-10337  Filed  4-26-01;  8:45  am] 
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Airworthiness  Dsreci'ves'  Lockheed 
Mode!  L 1011  Series  AiTpianes 

AGENC      Federal  Aviation 
Administration,  DOT. 


ACTION:  Final  rule;  rtsquesl  ior 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Lockheed  Model 
L-1011  series  airplanes.  This  action 
requires  inspection  of  the  windshield 
heat  wire  bundle  for  chafing  or  damage, 
and  inspection  of  the  harness  clamps  of 
the  wire  bundle  for  damage;  and 
corrective  actions,  if  necessary.  For 
certain  airplanes,  this  action  also 
requires  rerouting  of  the  windshield 
heat  wire  bundle.  This  action  is 
necessary  to  prevent  chafing  or  damage 
of  the  windshield  heat  wire  bundle, 
which  could  cause  arcing  and  restilt  in 
smoke  and  fire  in  the  cockpit.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  May  14.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Mav  14, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
lune  26,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
82-AD,  1601  Linda  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-62-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Lockheed 
Martin  &  Logistics  Center,  120  Orion 
Street,  Greenville,  South  Carolina 
29605.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450.  Atlanta,  Georgia 
30349;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  7Q0.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Peters,  Program  Manager.  Program 
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Management  Support  Branch,  ACE- 
116A.  FAA.  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta.  Georgia  30349;  telephone  (770) 
703-6063:  fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
ri  i-  :"'  *  ,\  'li  a  report  indicating  that  an 
in-flight  electrical  arcing  occurred  to  the 
windshield  heat  wire  bundle  located 
above  the  First  Officer's  side  window  in 
a  Lockheed  Model  L-1 011-385  series 
airplane.  The  wires  were  smoldering 
and  flames  were  observed  by  the 
flightcrew.  After  the  flightcrew  donned 
smoke  goggles  and  masks,  two 
windshield  heat  circuit  breakers 
opened,  and  the  flightcrew  opened  the 
remaining  circuit  breakers,  which 
removed  power  from  the  arcing  wire 
bundle.  Investigation  of  the  cockpit 
revealed  that  the  vdndshield  and 
window  heat  wire  harness  C-38  was 
arcing  in  the  proximity  of  a  wire  harness 
clamp  installed  just  above  the  First 
Officer's  chart  light  mounting  bracket. 
Approximately  20  wires  sustained 
various  degrees  of  damage.  The 
investigation  also  revealed  that  the 
clamp,  which  had  been  directly  over  the 
section  of  burned  wire,  was  broken  into 
two  pieces  and  the  rubber  insulation 
appeared  carbonized.  The  metal  of  the 
clamp  also  appeared  to  have  been 
exposed  to  an  electrical  discharge.  This 
condition,  if  not  corrected,  could  result 
in  chafing  and  damage  to  the  C-38  wire 
bundle,  which  could  cause  arcing  and 
result  in  smoke  and  fire  in  the  cockpit. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  093-30-060, 
dated  March  6.  2001.  which  describes 
procedures  for  a  detailed  visual 
inspection  of  the  C-38  wire  harness  for 
any  chafing  or  damage  (e.g..  shavings, 
moisture,  deterioration,  etc.).  The 
service  bulletin  also  describes 
procedures  for  repair  and  replacement 
of  any  damaged  wiring.  The  FAA  also 
reviewed  and  approved  Lockheed 
Service  Bulletin  093-30-057.  dated 
April  27.  1984.  That  service  bulletin 
describes  procedures  for  rerouting  the 
C-38  windshield  heat  wire  harness  for 
certain  airplanes  that  have  a  First 
Officer's  chart  light  installation  that  was 
accomplished  during  production  or  after 
delivery.  Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  damage  to  the  C-38  wire 
bundle,  which  can  cause  arcing  and 
result  in  smoke  and  fire  in  the  cockpit. 
This  AD  requires  accomplishment  of  the 
applicable  actions  specified  in  the 
service  bulletins  described  previously. 

DetPi  miiidtHin  ot  Rule  s  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 


submit  a  splf-addressod.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2Q01-NM-82-AD. 
postcard  will  be  date  stamped  and 
r'turnci]  '.'.<  the  commenter. 


The 


Regulatory  Impact 

7'h,.  n'tjulatmns  adopted  herein  will 
nut  h<^\■^'  a  substantia!  direct  effect  on 
the  States,  on  thi>  niationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  1.3132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatorv^  action"  under  Executive 
Order  128fi6  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
PR  11034!  Februar\-  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulator^'  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authoritv  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airwoilhiness 
directive: 

2001-08-27     Lockheed:  Amendment  39- 

12204.  Docket  2001-NM-82-AD. 

Applicability:  Model  L-1  Oil  series 
airplanes,  as  listed  in  Lockheed  Service 
Bulletin  093-30-060.  dated  March  6,  2001, 
and  Lockheed  Service  Bulletin  093-30-057. 
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dated  April  27,  1984;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  windshield  heat 
wire  bundle,  which  could  cause  arcing  and 
result  in  smoke  and  fire  in  the  cockpit; 
accomplish  the  following: 

!  !is()C(  tKiri 'it  \\  ;  I  :,■!■;,:  .iisiji  i,i;;i;iv   and 
Lorrettive  Actions 

(a)  For  airplanes  listed  in  Lockheed  Service 
Bulletin  093-30-060.  dated  March  6,  2001: 
Within  60  days  after  the  effective  date  of  this 
AD.  perform  the  detailed  visual  inspections 
and  repair  or  replacements  specified  in 
paragraph  (a)(1)  and  (a)(2)  of  this  AD,  per 
Lockheed  Service  Bulletin  093-30-060, 
dated  March  6,  2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  Remove  the  C-38  wire  harness  clamps 
and  perform  a  detailed  visual  inspection  of 
the  clamps  and  the  conforming  cushions  for 
any  sign  of  deterioration,  damage,  or  slippage 
on  the  metal  band  of  the  clamp.  Before 
further  fiight,  replace  any  clamp  that  does 
not  meet  the  specified  criteria  in  the  service 
bulletin  with  a  new  or  .serviceable  clamp,  pt 
the  service  bulletin. 

(2)  Perform  a  detailed  visual  inspection  at 
the  C-38  wire  harness  for  any  damage  from 
chafing  or  contamination  (e.g.,  shavings, 
moisture,  deterioration,  etc.).  Before  further 
flight,  repair,  or  replace  any  chafed  or 
damaged  wiring  per  the  service  bulletin. 

Keniuting  the  C-38  Harness 

(b)  For  airplanes  listed  in  Lockheed  Service 
Bulletin  093-30-057.  dated  April  27,  1984: 
Within  60  days  after  the  effective  date  of  thi- 
AD,  reroute  the  C-38  harness  and  add  one 
additional  clamp  to  secure  the  harness  awa\ 
from  the  mounting  brackets  of  the  Flight 
Officer's  chart  light  assembly,  per  the  servict. 
bulletin. 


Alt 


M    Mel 


s  of  Compliance 

icj  .An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO).  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Lockheed  Service  Bulletin  093-30-060. 
dated  March  6,  2001;  and  Lockheed  Service 
Bulletin  093-30-057.  dated  April  27,  1984, 
as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Lockheed  Martin  &  Logistics 
Center,  120  Orion  Street,  Greenville,  South 
Carolina  29605.  Copies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia  30349: 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
May  14,  2001. 

Issued  in  Renton,  Washington,  on  April  19. 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-10339  Filed  4-26-01;  8:45  am] 
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ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  emergency  airworthiness  directive 
(AD)  2001-08-52  that  was  sent 
previously  to  all  known  U.S.  owners 
and  operators  of  Pratt  and  Whitney  (PW) 
model  PW4050,  PW4052,  PW4056. 
PW4060,  PW4060A,  PW4060C. 
PW4062.  PW4152.  PW4156,  PW4156A, 
PW4158,  PW4160,  PW4460.  PW4462. 
and  PW4650  turbofan  engines  by 
individual  letters.  That  emergency  AD 
requires  limiting  the  number  of  PW4000 
engines,  listed  by  serial  number  (SN)  in 
that  AD,  with  potentially  reduced 
stability  to  no  more  than  one  engine  on 
each  airplane;  removal  of  certain 
PW4000  engines,  listed  by  SN  in  this 
AD,  before  exceeding  cyclic  limits  that 
are  determined  by  airplane  model; 
removal  of  certain  PW4000  engines, 
listed  by  SN  in  this  AD,  that  have  a  high 
pressure  compressor  with  1,500  or  more 
cycles-since-overhaul  (CSO)  greater  than 
the  high  pressure  turbine  (HPT)  CSO; 
and  requires  a  minimum  rebuild 
standard  for  engines  that  are  returned  to 
service.  This  amendment  supersedes 
emergency  AD  2001-08-52  to  provide 
clarifications  and  additions  to  the 
compliance  and  applicability  of  certain 
paragraphs  of  AD  2001-08-52.  This  AD 
is  prompted  by  a  report  of  a  dual-engine 
surge  event  during  take-off  on  an  Airbus 
Industrie  A300  airplane.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  multiple-engine  power  losses 
due  to  high  pressure  compressor  (HPC) 
surge  at  a  critical  phase  of  flight  such  as 
takeoff  or  climb. 
DATES:  Effective  May  14,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  26.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  2001-NE- 
09-AD.  12  New  England  Executive  Park, 
Burhngton,  MA  01803-5299.  Comhients 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov."  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  White.  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781) 238-7128; 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  On  April 
13,  2001,  the  Federal  Aviation 
Administration  (FAA)  issued  emergency 


21084 


Federal  Register    Vol.  66,  No.  82/Fn(ia\     April  27,  2001 /Rules  and  Regulations 


AD  2001-08-52.  applicable  to  P\V 
mode!  P\V4050,  PW4052,  PW4056, 
PW4060,  PW4060A,  PW4060C. 
PU4062.  PW4152,  PW4156.  PW4156A, 
P\V4158.  PW4160,  PW4460.  PW4462, 
and  PW4650  turbofan  engines,  which 
requires: 

•  Limiting  the  number  of  PW4000 
engines,  listed  by  serial  number  (SN)  in 
that  AD.  to  no  more  than  one  engine 
with  potentially  reduced  stability  on 
each  airplane  within  10  cycles  after 
receipt  of  that  AD.  AND 

•  Removal  of  certain  PW4000 
engines,  listed  by  SN  in  that  AD.  before 
exceeding  cyclic  limits  that  are 
determined  by  airplane  model,  or 
within  100  cycles-in-service  (CIS)  after 
the  receipt  of  that  AD  whichever  occurs 
later.  AND 

•  Removal  of  certain  PW4000 
engines,  listed  by  SN  in  that  AD.  within 
100  cycles  after  the  receipt  of  that  AD. 
that  have  an  HFC  with  1.500  or  more 
CSO  greater  than  the  HPT  CSO.  AND 

•  A  minimum  rebuild  standard  for 
engines  that  are  returned  to  service. 
Since  AD  2001-08-52  was  issued,  the 
FAA  has  reevaluated  those 
requirements,  and  found  that  the 
requirements  of  that  AD  need  to  be 
clarified  and  changed  to  meet  the 
original  safety  intent  of  the  emergency 
.AD.  This  amendment  supersedes 
emergency  AD  2001-08-52  to  provide 
clarifications  and  additions  to  the 
compliance  and  applicability  of  certain 
paragraphs  of  AD  2001-08-52. 
Significant  changes  to  AD  2001-08-52 
include: 

•  Minor  modifications  made  to 
engine  serial  number  listings  in  Table  1 
and  Table  2  of  this  AD. 

•  .\dding  engines  with  the  HPC 
Cutback  Stator  (CBS)  configuration  to 
the  installation  restrictions  of  paragraph 
(c),  to  be  consistent  with  the  installation 
restrictions  of  paragraph  (b)  of  this  AD. 

•  Editing  paragraph  (f)  to  clarify 
applicability  to  all  PW4000  series 
engines  defined  in  the  applicability 

section. 

•  Modifying  paragraph  (g)  to  clarify 
applicability,  and  to  specifically  require 
an  HPC  overhaul. 

•  Modifying  paragraph  (h)  to  alter 
applicability  to  Table  2  engines  only, 
and  to  clarify  applicability. 

•  Adding  paragraph  (i)  to  clarify 
requirements  for  all  PW4000  engines 
included  in  the  applicability  section  of 
this  AD. 

•  Clarifying  the  elimination  of 
installation  restrictions  in  paragraphs  (g) 
and  (h). 


FAA's  Determination  of  an  Unsafe 
Condition  and  Proposed  Actions 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
PW4000  series  turbofan  engines  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  multiple-engine  power 
losses  due  to  high  pressure  compressor 
(HPC)  surge  at  a  critical  phase  of  flight 
such  as  takeoff  or  climb.  This  AD 
requires: 

•  Limiting  the  nimiber  of  PVV4000 
engines  listed  by  serial  number  (SN)  in 
this  AD.  to  no  more  than  one  engine 
with  potentially  reduced  stability  on 
each  airplane  within  10  cycles  after 
effective  date  of  this  AD.  AND 

•  Removal  of  certain  PW4000 
engines,  listed  by  SN  in  this  AD,  before 
exceeding  cyclic  limits  that  are 
determined  by  airplane  model,  or 
within  100  cycles-in-service  (CIS)  after 
the  effective  date  of  this  AD  whichever 
occurs  later.  AND 

•  Removal  of  certain  PW4000 
engines,  listed  by  SN  in  this  AD,  within 
100  cycles  after  the  effective  date  of  this 
AD.  that  have  an  HPC  with  1.500  or 
more  CSO  greater  than  the  HPT  CSO. 
AND 

•  A  minimum  rebuild  standard  for 
ensines  that  are  returned  to  service. 

imintiiidif  Adoption  ofThi.s  AD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argimients  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  addr«c«;  specified 
under  the  caption  ADDRESSES  All 
communications  received  on  or  before 
the  closing  date  for  conmients  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 


environm^'ntai.  and  energy  aspects  of 
the  rulp  that  might  suggest  a  need  to 
modih-  the  rule.  .\I1  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
m  the  Rules  Docket  for  examination  by 
interested  persons  A  report  that 
summarizes  each  FAA-pubiic  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE-09-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  goverrmient. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulator}' 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergenrv  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

/\ccfirdingl\ .  pursuant  tf^  tlu' 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40113,  44701. 
§3913    [Amended] 

i  .^eciiuii  39. 13  is  amended  by 
.idding  the  following  new  airworthiness 
directive: 

200 1  -09-07    Pratt  and  Whitney: 

unendment  39-12212.  Docket  2001- 
NE-09-AD. 

Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Pratt  and  Whitney  (PW) 
model  PW4050,  PW4052,  PW4056,  PW4060. 
PW4060A,  PW4060C,  PW4062.  PW4152, 
PW4156,  PW4156A,  PW4158,  PW4160. 
PW4460,  PW4462,  and  PW4650  turbofan 
engines.  These  engines  are  installed  on,  but 


not  limited  to,  certain  models  of  Boemg  747, 
Boeing  767,  Airbus  Industrie  A300,  Airbus 
Industrie  A310,  and  McDonnell  Douglas  MD- 
11  series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (k)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 


repair  on  the  unsafe  condition  aadressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  prevent  multiple-engine  power  losses 
due  to  high  pressure  compressor  (HPC)  surge 
at  a  critical  phase  of  flight  such  as  takeoff  or 
climb,  do  the  following: 

(a)  Within  10  cycles-in-service  (CIS)  after 
the  effective  date  of  this  AD.  limit  the 
number  of  engines  listed  by  SN  in  the 
following  Table  1  of  this  AD,  to  no  more  than 
one  per  airplane: 


Table  1 .  Suspected  High  Surge  Rate  Engines 


723845,  723934,  723936,  723962,  723966,  723967,  723969,  724012,  724013,  724016,  724030,  724040,  724041,  724045,  724057,  724073, 
724115,  724137,  724153,  724175,  724195,  724196,  724198,  724200.  724351,  724383.  724501.  724612,  724615.  724616.  724625.  724629, 
724689,  724808,  724827.  724829,  724830,  724833,  724837,  724838,  724848,  724855,  724857,  724858,  727316,  727317 

(b)  Engines  that  are  removed  in  accordance  with  paragraph  (a)  of  this  AD  may  be  installed  on  an  airplane  if  ALL  of  the  following 
conditions  are  met: 

(1)  That  airplane  does  not  have  any  engines  with  a  SN  that  is  listed  in  Table  1  or  Table  2  of  this  AD.  AND 

(2)  The  installed  engines  meet  the  requirements  of  paragraphs  (d)  and  (e)  of  this  AD.  AND 

(3)  The  airplane  does  not  have  any  engines  that  incorporate  the  HPC  Cutback  Stator  (CBS)  configuration,  which  has  been  incorporated 
as  specified  by  the  following  PW  service  bulletins  (SB's)  or  earlier  revisions:  PW4ENG  72-706,  Revision  3,  dated  luly  17,  2000: 
PW4ENG  72-711,  dated  June  13,  2000;  or  PW4ENG  72-704,  dated  July  17,  2000. 

(c)  After  the  effective  date  of  this  AD,  do  not  install  an  engine  with  a  SN  that  is  listed  in  the  following  Table  2  of  this  AD, 
or  an  engine  incorporating  the  HPC  CBS  configuration  as  defined  in  (b)(3)  of  this  AD,  on  an  airplane  that  has  an  engine  with 
a  SN  that  is  listed  in  Table  1  of  this  AD: 

Table  2.  Engines  Restricted  from  Installation  with  Suspected  High  Surge  Rate  Engines 

717508,  717710CN,  723859,  723863,  723938,  723963,  724022.  724024,  724050,  724054,  724080  724099.  724173,  724179,  724184,  724191, 
724205,  724385,  724386,  724479,  724509,  724566,  724690,  724847,  724861,  724864,  724870,  724882,  724883,  724893,  727365,  727395. 
727421,  727426,  727462,  727478,  727496,  727500,  727502,  727506,  727521,  727535,  727536,  727537,  727540,  727543,  727617,  727619, 
727747,  733701 ,  (d)  Remove  engines  listed  by  SN  in 

Table  1  of  this  AD  within  100  CIS  after  the  effective  date  of  this  AD,  or  before  exceeding  the  cyclic  limits  listed  in  the  following 
Table  3  of  this  AD,  whichever  occurs  later: 


Table  3.  High  Pressure  Compressor  Cycle  Limits  by  Airplane 


Airplane 


High  pressure  compressor  (HPC)  cy- 
cles 


(1)  Boeing  767  and  747 

(2)  McDonnell  Douglas  MD-1 1 

(3)  Airbus  A300  and  A310 


2,500  cycles-since-overtiaul  (CSO). 
2,500  CSO. 
2.000  CSO. 


(e)  Within  100  CIS  after  the  effective  date 
of  this  AD,  remove  engines  listed  by  SN  in 
Table  1  of  this  AD  that  have  an  HPC  with 
1,500  or  more  CSO  greater  than  the  CSO  of 
the  HPT. 

(f)  For  any  engine  listed  in  the  applicability 
of  this  AD,  that  is  inducted  into  the  shop  that 
results  in  separation  of  the  HPC  and  HPT 
modules  after  the  effective  date  of  this  AD, 
do  not  install  any  HPC  or  HPT  modules 
where  the  CSO  of  the  HPC  will  be  1,500  or 
more  cycles  greater  than  the  CSO  of  the  HPT. 

(g)  When  engines  listed  by  SN  in  Table  1 
of  this  AD  are  removed  from  service  in 
accordance  with  paragraphs  (a),  (d),  or  (e)  of 
this  AD,  they  may  be  returned  to  service  after 
the  accomplishment  of  an  HPC  overhaul  and 
meeting  the  requirements  of  paragraph  (h)(1) 
or  (h)(2)  of  this  AD  without  the  installation 


limitations  of  paragraphs  (a),  (b),  (c)  and  (d) 
of  this  AD. 

(h)  After  the  effective  date  of  this  AD,  an 
engine  listed  by  SN  in  Table  2  of  this  AD, 
that  has  HPC  cycles  since  overhaul  greater 
than  those  shown  in  Table  3  of  this  AD,  or 
that  has  an  HPC  with  1,500  or  more  CSO 
greater  than  the  CSO  of  the  HPT  may  be 
returned  to  service  without  the  limitations  of 
paragraph  (c)  of  this  AD  after  an  HPC 
overhaul  is  performed  and  EITHER  of  the 
following  have  been  done: 

(1)  The  HPC  and  HPT  have  been  modified 
by  the  following  PW  SB's,  or  earlier 
revisions:  PW4ENG  72-484,  Revision  3, 
dated  July  1,  1997;  PW4ENG  72^86, 
Revision  2,  dated  April  28,  1998;  PW4ENG 
72-575,  Revision  2,  dated  July  29,  1998;  and 
PW4ENG  72-514,  Revision  3,  dated  August 
10, 1999;  OR 


(2)  The  engine  has  been  converted  to  the 
Phase  III  configuration  by  the  following  PW 
SB's  or  earlier  revisions:  PW4ENG  72-490, 
Revision  1,  dated  August  2,  1994;  or 
PW4ENG  72-504,  Revision  1,  dated  May  9, 
1995;  or  PVV4ENG  72-572,  dated  June  16. 
1995. 

(i)  Any  engine  listed  in  the  applicability  of 
this  AD  inducted  into  the  shop  for  HPC 
overhaul  after  the  effective  date  of  this  AD 
must  meet  the  requirements  of  paragraphs 
(h)(1)  or  (h)(2)  of  this  AD  before  return  to 
service. 

Definitions 

(j)  For  the  purposes  of  this  AD,  the 
following  definitions  apply: 

(1)  An  HPC  overhaul  is  defined  as 
restoration  of  the  HPC  stages  5  through  15 
blade  tip  clearances  to  the  limits  specified  in 
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the  applicable  fits  and  clearances  section  of 
the  engine  manual. 

(2)  An  HPT  overhaul  is  defined  as 
restoration  of  the  HPT  module  stage  1  and  2 
blade  tip  clearances  to  the  limits  specified  in 
the  applicable  fits  and  clearances  section  of 
thtJ  pnoinf^  rnanual. 

Alterndtivf  Methods  of  Compliance 

(k)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  .Manager.  Engine 
Certification  Office  (ECO^.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Spei  la)  t  huh!  Pfr'nits 

(I)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
"an  be  accomplished. 

Effective  Date 

(m)  This  amendment  becomes  effective 
May  14.2001. 

Issued  in  Burlington,  Massachusetts  on 
April  20.  2001. 
Fr.inris  A.  Favara, 

.ii  tjiig  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Sen'ice. 
FR  Doc.  01-10463  Filed  4-26-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  24 

[T.D,  01-34; 
RIN  1515-AC82 

Amended  Procedure  for  Refunds  of 
Harbor  Maintenance  Fees  Paid  on 
Exports  of  Merchandise 

AGENCY:  Customs  Service,  Department 

:  'ne  Treasur>'. 
ACTION:  Interim  regulations;  correcting 
amendment. 

SUMMARY:  This  document  contains 
Lurrections  to  the  interim  regulations 
(T.D.  01-25),  which  were  published  in 
the  Federal  Register  on  March  28,  2001. 
The  interim  regulations  provide  a  new 
procedure  for  requesting  refunds  of 
harbor  maintenance  fees  that  were  paid 
on  exports.  The  correction  involves  the 
address  to  which  refund  requests  for  all 
quarterly  paid  harbor  maintenance  fees 
must  be  sent. 


dates:  Effective  on  March  28.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Thunii -<  u,  .\i  Miuni-. 
Receivable  Branch,  Accounting  Services 
Division.  (317)  298-1200  (ext.  4003). 
SUPPLEMENTARY  INFORMATION: 

Back^rnuful 

Interim  regulations  providing  a  new 
procedure  for  requesting  refunds  of 
harbor  maintenemce  fees  that  were  paid 
on  exports  were  published  as  T.D.  01- 
25  in  the  Federal  Register  (66  FR  16854) 
on  Wednesday,  March  28,  2001.  The 
interim  regulation  amended 
§  24.24(e)(4),  Customs  Regulations  (19 
CFR  24.24(e)(4)).  An  error  was 
contained  in  paragraphs  (e)(4)(i)  and 
(e)(4)(ii)(A)  of  §  24.24  regarding  the  zip 
code  in  the  address  to  send  requests  for 
refunds  for  harbor  maintenance  fees 
paid  on  both  export  and  non-export 
movements.  This  document  corrects 
that  error.  The  correct  address  to  send 
requests  for  quarterly  paid  harbor 
maintenance  fee  refunds  is:  U.S. 
Customs  Service,  HMT  Refunds,  6026 
Lakeside  Blvd.,  Indianapolis,  IN  4627H 

ListofSul)i«M  ts  m  I't  CFR  Part  24 

Accounting,  Claims,  Customs  duties 
and  inspection,  Fees,  Financial  and 
accounting  procedures.  Imports,  Taxes, 
User  Fees. 

Amendment  to  the  Regulations 

For  the  reasons  stated  in  the 
preamble,  part  24  of  the  Customs 
Regulations  (19  CFR  part  24)  is 
"Tected  as  follow; 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  authority  citation  for  part  24 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C.  301: 19  U.S.C.  58a— 
58c,  66.1202  (General  Note  22,  Harmonized 
Tariff  Schedule  of  the  United  States),  1505. 
1624;  26  U.S.C.  4461,  4462;  31  U.S.C.  9701. 
***** 

2.  Section  24.24  is  amended  by 

revising  the  third  sentence  of  paragraph 

{e){4)(i)  and  the  first  sentence  of 

paragraph  (e)(4)(ii)(A)  to  read  as  follows: 

§  24.24  Harbor  maintenance  fee. 

(e)*  *  * 
(4)*  *  * 

(i)  A  refund  request  should  be  mailed 
to:  U.S.  Customs  Service.  HMT  Refunds. 
6026  Lakeside  Blvd.,  Indianapolis, 
Indiana  46278.  *   *   * 

(ii)  *   *   * 

(A)  For  export  fee  payments  made 
prior  to  July  1 ,  1990,  the  exporter  (the 
name  that  appears  on  the  SED  or 
equivalent  documentation  authorized 
under  15  CFR  30.39(b))  or  its  agent  must 
submit  a  letter  of  request  for  a  refund  to 


the  I'  S  Customs  Service.  HMT 
Refunds.  6026  Lakeside  BKd., 
Indianapolis,  IN  46278,  specifying  the 
grounds  for  the  refund  and  identifying 
the  specific  payments  made.  *   *   * 
***** 

Dated:  April  23,  2001. 
Stuart  P.  Seidel, 

Assistant  Commissioner,  Office  of 

Regulations  and  Rulings. 

[FRDoc  01-10484  Filed  4-26-01;  8:45  ami 

BILUNG  CODE  482(M)2-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  183 

RIN: 1076-AE10 

Use  and  Distribution  of  the  San  Carlos 
Apache  Tribe  Development  Trust  Fund 
and  San  Carlos  Apache  Tribe  Lease 
Fund 

AGENCY:  Bureau  of  Indian  Affairs, 

lnteri(.)r. 

ACTION:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 

(BIA)  is  amending  its  regulations  by 
adding  a  new  part  in  response  to  the 
San  Carlos  Apache  Tribe  Water  Rights 
Settlement  Ac\.  The  Act  sets  up  two 
funds  for  the  benefit  of  the  San  Carlos 
Apache  Tribe,  namely,  the  San  Carlos 
Apache  Tribe  Development  Trust  Fund 
and  the  San  Carlos  Apache  Tribe  Lease 
Fund.  This  regulation  sets  out  the 
criteria  and  processes  involved  in  the 
distribution  of  principal  and  income  for 
the  Trust  Fund  and  the  distribution  of 
income  accrued  for  the  Lease  Fund,  as 
administered  by  the  BIA.  The  Act 
required  the  Secretary  to  promulgate 
rules  no  later  than  30  days  after 
December  31    1999,  The  Secretary 
consulted  extensively  with  the  Tribe  on 
the  content  of  the  rule  from  January 
through  juh  2000,  Since  the  rule  is 
more  than  one  year  late  in  being 
promulgated,  the  Secretary  is  issuing 
this  rule  as  a  Final  Rule  that  will  , 

become  effective  upon  publication. 
DATES:  Thi<  rule  is  effective  on  April  27, 
2001   f:omments  must  be  received  on  or 
befort^  lune  2b,  2001. 
ADDRESSES:  .Send  comments  to:  Terry 
Virden,  Director,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs.  Attn:  Branch  of  Irrigation  and 
Power.  MS  3061-MlB,  Code  210,  1849 
C  Street.  NW,.  Washington,  DC  20240. 
Telephone  (202!  208-5480 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Nordwall.  Regional  Director, 
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Bureau  ni  Imiian  Affairs,  Western 
Regional  Office.  Attn:  Branch  of  Water 
and  Land  Resources.  P.O.  Box  10, 
Phoenix,  Arizona  85001;  Telephone 
(6021 379-6789 
SUPPLEMENTARY  INFORMATION:  The 

authority  to  issue  this  document  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301;  the  Act  of  August  14,  1914 
(38  Stat.  583;  25  U.S.C.  385).  The 
Secretary  has  delegated  this  authority  to 
the  Assistant  Secretary— Indian  Affairs 
under  part  209  Departmental  Manual. 
Chapter  8.1  A  and  Memorandum  dated 
January  25.  1994,  from  Chief  of  Staff . 
Department  of  the  Interior,  to  Assistant 
Secretaries,  and  Heads  of  Bureaus  and 
Offices. 

Background 

The  San  Carlos  Apache  Tribe  Water 
Rights  Settlement  Act  (the  Act),  Public 
Law  102-575.  106  Stat.  4740  et  seq.,  set 
up  two  funds  for  the  benefit  of  the  San 
Carlos  Apache  Tribe  (Tribe),  namely, 
the  San  Carlos  Apache  Tribe 
Development  Trust  Fund  (Trust  Fund) 
and  the  San  Carlos  Apache  Tribe  Lease 
Fund  (Lease  Fund).  The  Act  required 
the  Secretary  of  the  Interior  (Secretary) 
to  promulgate  regulations  to  properly 
administer  and  provide  for  the 
distribution  of  principal  and  income 
accrued  to  the  Trust  Fund.  For  the  sake 
of  consistency,  we  are  issuing 
regulations  that  will  provide,  also,  for 
the  distribution  of  income  accrued  to 
the  Lease  Fund— though  the  Act  did  not 
require  this  action.  These  regulations 
were  developed  in  consultation  between 
the  Bureau  of  Indian  Affairs  (BIA)  and 
the  Tribe  over  the  time  from  January 
through  July,  2000.  These  consultations 
were  in  keeping  with  the 
Administration's  policy  on  govemment- 
to-government  consultations,  as  first 
iterated  bv  the  President's  memorandum 
of  April  29,  1994.  While  this  has 
resulted  in  a  longer  regulation 
development  period— a  period  beyond 
the  statutory  requirements  of  the  Act — 
the  result  of  a  cohesive,  consensus 
agreement  as  presented  in  the  proposed 
regulations  significantly  mitigates 
against  any  delay  in  their  promulgation. 

A  new  part  183  is,  therefore,  being 
added  to  title  25  of  the  Code  of  Federal 
Regulations  to  allow  for  the 
administration  of  the  Trust  Fund  and 
the  Lease  Fund  for  the  benefit  of  the 
Tribe. 

Public  Comment.s 

Comments  should  be  submitted  to  the 
address  indicated  in  tho  ADDRESSES 
section  of  this  document,  where  the\ 
w  ill  be  available  for  public  inspection. 
All  written  comments  received  In  •' ■ 
HIA,  by  the  date  indicated  in  th<  dates 


section  of  this  document,  and  all  other 
relevant  information  in  the  record  will 
be  carefully  assessed  and  fully 
considered. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  that  we  will 
honor  to  the  extent  allowed  by  law. 
There  also  may  be  circumstances  in  that 
we  would  withhold  a  respondent's 
identity  from  the  rulemaking  record,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

R(*i;uldl(ir\  Pi.inrsm-  .md  Review 
(Exf'f  uti\»'  Oilier   ii866) 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  rule  is  not 
a  significant  regulatory  action.  This  rule 
will  not  have  an  annual  economic  effect 
of  $100  million  or  adversely  effect  an 
economic  sector,  productivity,  jobs,  the 
environment  or  other  units  of 
government.  The  rule  applies  only  to 
one  small  Tribal  community  in  Arizona 
and  is  required  to  be  promulgated  by  the 
Secretary  as  a  pre-requisite  to  the  Tribe 
being  able  to  use  trust  funds  provided 
to  the  Tribe  in  its  water  rights 
settlement  act.  A  cost-benefit  and 
economic  analysis  was  not  prepared 
because  such  analysis  is  irrelevant  to 
the  right  of  the  Tribe  to  have  access  to 
this  trust  fund  under  its  water  rights 
settlement  act.  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions  because  no  other  agency  has  any 
program  responsibility  over  the 
distribution  of  the  Tribe's  trust  fund. 
This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients  because  the  rule  only 
applies  to  the  distribution  of  money 
belonging  to  one  Tribe  and  is  required 
to  permit  the  Tribe  to  use  its  money. 
This  rule  will  not  raise  novel  legal  or 
policy  issues  because  the  Secretary's 
legal  and  policy  authority  to  administer 
and  distribute  Indian  trust  funds  is  well- 
established. 

Rc<;uJatnr-\    t'  ifXihi  iify  Act 

Ihe  Department  of  the  Interior.  BIA. 
certifies  that  this  rule  will  not  have  a 


significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  An  initial 
Regulatory  Flexibility  Analysis  is  not 
required  because  Indian  tribes  are  not 
considered  to  be  small  entities  for 
purposes  of  this  act. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule  does  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more 
because  it  applies  only  to  one  small 
Tribe  in  Arizona.  This  rule  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions  because 
it  applies  only  to  one  small  Tribe  in 
Arizona.  This  rule  does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  the  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises  because 
it  applies  only  to  one  small  Tribe  in 
Arizona. 

Unfunded  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501.  et 
seq.),  this  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  i.e.,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act 
because  the  rule  applies  only  to  one 
small  Tribe  in  Arizona.  This  rule  will 
not  "significantly  or  uniquely"  affect 
small  governments  and  a  Small 
Government  Agency  Plan  is  not 
required  because  the  rule  applies  only 
to  one  small  Tribe  in  Arizona,  concerns 
trust  funds  owned  by  this  one  small 
Tribe,  and  is  required  by  the  Tribe's 
water  rights  settlement  act  in  order  for 
the  Tribe  to  use  the  trust  funds  provided 
under  the  settlement  act.  Further,  the 
Secretar>'  consulted  extensively  with  the 
Tribe  on  the  proposed  rule  from  January 
through  July  2000. 

Takings  Implication  Assessment 
(Executive  Order  12630) 

In  accordance  with  Executive  Order 
12630.  the  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 
Nothing  is  taken  by  the  Federal 
Government;  the  rule  merely  provides  a 
process  for  administering  this  program. 

Federalism  (Executive  Order  13132) 

This  rule  does  not  have  significant 
Federalism  effects  to  warrant  the 
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prepdration  of  a  Federalism  Assessment 
under  Executive  Order  13132.  This  rule 
•Aill  not  have  substantial  direct  effects 
on  the  states,  in  their  relationship 
between  the  Federal  Govenunent  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Civil  Justice  Reform  fExerutive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
indulv  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
dnd  3fb](2)  of  the  Order. 

Paperwork  Reduction  Art 

This  rule  contains  information 
collection  requirements.  However,  this 
collection  comes  from  only  one 
-ospondent  in  one  Tribe.  The  Tribal 
Council  of  the  San  Carlos  Apache  Tribe 
has  sole  access  to  the  money  through 
submission  of  a  spending  plan  and 
request  for  funds.  Therefore,  it  does  not 
meet  the  requirements  of  "ten  or  more 
persons  annually"  as  defined  in  the 
Paperwork  Reduction  Act  (5  CFR 
1 320.3(c)(4))  and  need  not  be  cleared  by 
'he  Office  of  Management  and  Budget. 

National  Environmental  Policy  Act 

We  have  analyzed  this  rule  in 
accordance  with  the  criteria  of  the 
National  Environmental  Policy  Act  and 
318  DM  2.2(g)  and  6.3(D).  This  rule  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroimiient.  An  environmental 
impact  statement/ assessment  is  not 
required.  The  promulgation  of  this  rule 
is  mandated  by  Section  3703(d)  of 
Public  Law  102-575  and  the  Secretary 
has  no  discretion  that  could  be  informed 
by  an  environmental  impact  statement 
or  environmental  statement. 

Clarity  of  This  regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

(1)  Are  the  requirements  in  the  rule 
clearly  stated? 

(2)  Does  the  rule  contain  technical 
language  or  jargon  that  interferes  with 
its  clarity? 

(3)  Does  the  format  of  the  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 


the  symbol  "%"  and  a  numbered 
heading:  for  example,  §  183.2  What 
terms  do  I  need  to  know?). 

(5)  Is  the  description  of  the  rule  in  the 
SUPPLEMENTARY  INFORMATWN  section  of 
the  preamble  helpful  in  understanding 
the  proposed  rule?  What  else  could  we 
do  to  make  the  rule  easier  to 
understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229,  1849  C  Street  NW, 
Washington,  DC  20240.  You  may  also  e- 
mail  the  comments  to  this  address: 
Exsec@ios.doi.gov 

Administrative  Procedure  .\ct 

We  are  publishing  this  rule  as  a  final 
rule  without  first  publishing  a  proposed 
rule,  as  allowed  under  the  good  cause 
exception  in  5  U.S.C.  section 
553(b)(3)(B).  Seeking  public  comment  is 
impractical,  uimecessary  and  contrary 
to  file  public  interest  for  the  following 
reasons: 

•  The  San  Carlos  Apache  Tribe  Water 
Rights  Settlement  Act  required  us  to 
promulgate  rules  no  later  than  30  days 
after  December  31, 1999;  and 

•  Further  delaying  publication  of  this 
rule  could  cause  financial  harm  to  the 
San  Carlos  Tribe. 

We  are  also  making  the  rule  effective 
as  of  the  date  of  publication  as  allowed 
under  the  good  cause  exception  in  5 
U.S.C.  section  553(d)(3).  Delaying  the 
effective  date  of  this  rule  is  unnecessary 
and  contrary  to  the  public  interest 
because  this  could  cause  financial  harm 
to  the  San  Carlos  Apache  Tribe. 

We  invite  comments  on  any  aspect  of 
this  rule  and  we  will  revise  the  rule  if 
comments  warrant.  Send  comments  nn 
this  rule  to  the  address  in  the  ADDRESSES 
section. 

List  lit  Subiects  in  25  CFR  Part  183 

Accounting,  Indians — ^business  and 
finance. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  is 
adding  a  new  Part  183  in  subchapter  H, 
chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  183— USE  AND  DISTRIBUTION 
OF  THE  SAN  CARLOS  APACHE  TRIBE 
DEVELOPMENT  TRUST  FUND  AND 
SAN  CARLOS  APACHE  TRIBE  LEASE 

FUND 

Subpart  A— introduction 

Sec. 

183.1  What  is  the  purpose  of  this  part? 

183.2  What  lenns  do  I  need  to  know? 


183.3     Does  the  American  Indian  Trust  Fund 
Management  Reform  Act  of  1994  apply 
to  this  part? 

Subpart  B — Trust  Fund  Disposition 
Ise  of  Principal  and  Income 

ia3.4     Hou  can  the  Tribe  use  the  principal 
and  income  from  the  Trust  Fund? 

Clearance  Requirements 

183.5  What  documents  must  the  Tribe 
submit  to  request  money  from  the  Trust 
Fund? 

183.6  How  long  will  it  take  to  get  a 
decision? 

183.7  What  would  cause  the  Secretary  to 
disapprove  a  request? 

Limitations 

183.8  How  can  the  Tribe  spend  funds? 
Subpart  0— Lease  Fund  Disposition 
Lse  of  Principal  and  Income 

183.9  Can  the  Tribe  request  the  principal  of 
the  Lease  Fund? 

183.10  How  can  the  Tribe  use  income  from 
the  Lease  Fund? 

Clearance  Requirements 

183.11  What  documents  must  the  Tribe  ' 
submit  to  request  money  from  the  Lease 
Fund? 

183.12  How  long  will  it  take  to  receive  a 
decision? 

183.13  What  would  cause  the  Secretary  to 
disapprove  a  request? 

Limitations 

183.14  What  limits  are  there  on  how  the 
Tribe  can  spend  funds? 

Subpart  D— Reports 

183.15  Must  the  Tribe  submit  any  reports? 

183.16  What  information  must  be  included 
in  the  Tribe's  annual  report? 

Subpart  E— Liability 

183.17  It  expenditures  under  this  part  lead 
to  a  claim  or  cause  of  action,  who  is 
liable? 

183.18  Information  collection  requirements 

Autiiority:  Pub.  L.  102-575,  106  Stat,  4740 

et  seq. 


Subpart  A — Introduction 

§  1 83.1     What  is  the  purpose  of  this  part? 

This  part  implements  section  3707(e) 
of  the  San  Carlos  Apache  Tribe  Water 
Settlement  Act  (the  Act),  Public  Law 
102-575.  106  Stat,  4748.  that  requires 
regulations  to  administer  the  Trust 
Fund,  and  the  Lease  Fund  established 
bv  the  Act 

§  1 83.2    What  terms  do  I  need  to  know? 

In  this  part. 

Administrative  costs  means  any  cost, 
including  indirect  costs,  incurred  by  the 
Tribe  reasonablv  related  to  an  allowed 
use  of  funds  under  the  Settlement  Act, 
including  indirect  costs. 

Beneficial  use  means  any  use  to 
which  the  Tribe's  water  entitlement  is 
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put  that  is  authorized  by  the  Settlement 
Act,  the  Settlement  Agreement,  or  by 
the  Tribal  Council  under  the  Settlement 
Act,  the  Settlement  Agreement  or 
otherwise  permitted  by  law. 

CAP  means  the  Central  Arizona 
Project,  a  reclamation  project  authorized 
under  title  III  of  the  Colorado  River 
Basin  Project  Act  of  1968  (43  U.S.C. 
1521  etseq.). 

Community  development  project  or 
purpose  means  any  business, 
recreational,  social,  health,  education, 
environment,  or  general  welfare  project 
approved  by  the  Tribal  Council  for  the 
benefit  of  any  community  within  the 
reservation. 

Economic  development  project  or 
purpose  means  any  commercial, 
industrial,  agricultural,  or  business 
project  approved  by  the  Tribal  Council 
for  the  purpose  of  profit  to  the  Tribe. 

Income  means  interest  or  income 
earned  or  accrued  on  the  principal  of 
the  Trust  Fund  or  the  Lease  Fund  and 
is  available  for  distribution  to  the  Tribe 
in  accordance  with  the  Settlement  Act 
and  this  part.  Beginning  with  calendar 
year  2001,  any  income  that  has  been 
earned  or  has  accrued  on  the  principal 
of  the  Trust  Fund  or  the  Lease  Fund  and 
that  has  not  been  requested  for 
distribution  by  the  Tribe  by  December 
31 ,  shall  become  part  of  the  principal  of 
the  Trust  Fund  or  the  Lease  Fund  on 
Januar}'  1  of  the  next  calendar  year. 
Lease  Fund  means  the  San  Carlos 
Apache  Tribe  Lease  Fund  established  in 
the  Treasury  of  the  United  States  under 
section  3711(d)(3)(E)(iv)  of  the 
Settlement  Act. 
Principal  means: 

(1)  The  amount  of  funds  in  the  Trust 
Fund  or  the  Lease  Fund  as  of  January  1 , 
2002: and 

(2)  Any  income  thereon  that  is  not 
distributed,  and  has  been  added  to  the 
principal,  in  accordance  with  the 
Settlement  Act  and  this  part. 

Pro  forma  budget  means  a  budget,  and 
operating  statement,  showing  the 
estimated  results  for  operating  the 
economic  development  project  for  two 
years  after  injection  of  the  principal  or 
income  into  the  operation. 

Secretary  means  the  Secretary  of  the 
interior  or  an  authorized  representative 
acting  under  delegated  authority.  The 
term  "Secretar}-': 

(1)  Includes  the  Regional  Director  for 
the  Western  Regional  Office  of  the 
Bureau  of  Indian  Affairs;  and 

(2)  Does  not  include  the 
Superintendent  of  the  San  Carlos 
Agency  of  the  Bureau  of  Indian  Affairs. 

Spttlement  Act  means  the  San  Carlos 
.\pa(  he  Tribe  Water  Settlement  Act  of 
1992.  Title  XXXVII  of  Public  Law  102- 


575,  106  Stat.  4740,  and  any 
amendments  thereto. 

Settlement  Agreement  means  the 
agreement  and  any  amendments 
executed  and  approved  in  accordance 
with  the  Settlement  Act. 

Tribe  means  the  San  Carlos  Apache 
Tribe,  a  Tribe  of  Apache  Indians,  under 
the  Apache  Treaty,  July  1,  1852,  10  Stat. 
970.  organized  under  section  16  of  the 
Indian  Reorganization  Act  of  June  18, 
1934  {48  Stat.  987;  25  U.S.C.  476),  and 
duly  recognized  by  the  Secretary  of  the 
Interior. 

Trust  Fund  means  the  San  Carlos 
Apache  Tribe  Development  Trust  Fund 
established  in  the  Treasury  of  the 
United  States  under  section  3707(b)  of 
the  Settlement  Act. 

We  and  us  mean  the  Secretary  of  the 
Interior  ^^  ^ofi.^o^  ;r,  t^js  section. 

§  183.3    Does  the  American  Indian  Trust 
Fund  Management  Reform  Act  of  1994 
apply  to  this  part? 

Yes.  We  will  manage  and  make 
distributions  from  the  Trust  Fund  in 
accordance  with  the  American  Indian 
Trust  Funds  Management  Act  of  1994 
(Management  Act),  except  where  the 
Management  Act  conflicts  with  the 
Settlement  Act  or  this  part.  If  there  is  a 
conflict,  we  will  follow  the  provisions 
of  the  Settlement  Art  nr  tVn\  nan 

Subpart  B -iru5,t  Fund  Disposstior" 

I  ^'^  "'  T'l  UK  ifi.ii  .n)<\  iitt-oiiie 

§  -■  83  •;     How  car,  ihe  Tritie  use  tfie 
princpai  ana  income  from  the  Trust  Fund? 
The  Tribe  may  use  the  principal  and 
income  from  the  Trust  Fund  in  the 
following  ways: 

(a)  To  put  to  beneficial  use  the  water 
entitlement  provided  to  the  Tribe  in  the 
Settlement  Act; 

(b)  To  defray  the  cost  to  the  Tribe  of 
CAP  operation,  maintenance,  and 
replacement  charges; 

(c)  For  economic  development 
purposes;  provided,  however,  that 
principal  may  only  be  used  for  long- 
term  economic  development  projects 
and  income  may  be  used  for  other 
economic  and  community  development 
purposes;  and 

(d)  For  Administrative  Costs 
reasonably  related  to  the  above  uses. 

i  Jearaiii  v  Keqm  rt-nu'ttK 


§  183  5     What  dO'Cuments  "■•.,;.!>;  f^if-  ''''■  dc- 
submtt  to  'equest  'T'onev  '■■cf"  •*-'»■  "■  ,■=:■ 
FuncC 

To  request  a  distribution  of  principal 
or  income  from  the  Trust  Fund,  the 
Tribe  must  submit  to  us  all  of  the 
following  documents. 

(a)  A  certified  copy  of  a  duly  enacted 
resolution  of  the  Tribal  Council 


requesting  a  distribution  from  the  Trust 
Fund: 

(b)  A  written  budget  and  supporting 
documentation,  approved  by  Uie  Tribal 
Council,  showing  precisely  how  the 
tribe  will  spend  the  money,  including 
what  amounts  should  come  from 
principal  and  what  amounts  should 
come  from  income; 

(c)  A  pro  forma  budget  for  each 
identified  economic  development 
project,  and  a  program  budget  for  each 
identified  community  development 
project;  and 

(d)  A  certification  stating  that  the 
Tribe  will  use  the  funds  in  accordance 
with  budgets  submitted  under  this 
section. 

§  1 83.6    How  long  will  it  take  to  get  a 

decision? 

Within  30  days  of  receiving  the 
information  required  by  §  183.5  we  will 
approve  your  request  if  it  complies  with 
the  Settlement  Act  and  this  part.  If  we 
disapprove  your  request  we  will  do  so 
in  writing  and  will  provide  you  with  the 
reasons  for  disapproval. 

§183.7    What  would  cause  the  Secretary  to 
disapprove  a  request? 

We  will  only  disapprove  a  request  for 
the  distribution  of  principal  or  income 
from  the  Trust  Fund  if  the  request  does 
anv  of  the  following: 

(a)  Fails  to  provide  the  documents 
identified  in  §  183.5; 

(b)  Fails  to  provide  reports  required 
under  §§  183.15  and  183.16;  or 

(c)  Includes  a  use  requested  or  vnitten 
budget  that  does  not  comply  with  a 
specific  provision  of  the  Settlement  Act, 
or  this  part. 

Limitations 

§  1 83.6    How  can  the  Tribe  spend  funds? 

(a)  The  Tribe  must  spend  principal  or 
income  distributed  from  the  Trust  Fund 
only  in  accordance  with  a  written 
budget  submitted  under  §  183.5. 

(bj  The  Tribe  must  not  spend  the 
principal  or  income  from  the  Trust 
Fund  to  make  per  capita  payments  to 
members  of  the  Tribe. 

Subpart  C — i  fase  ^und  Disposttion 

Use  of  Principal  and  Income 

§183.9    Can  the  Trit>e  request  the  principal 
of  ttie  Lease  Fund? 

No.  We  cannot  distribute  the 
principal  from  the  Lease  Fund  to  the 
Tribe. 

§  1 83.1 0    How  can  the  Tribe  use  incoine 
from  t^r  ;  p3se  Fund? 

Tht  ,  1 .  ijc  may  use  income  from  the 
Lease  Fund  for  the  following  purposes: 

(a)  For  economic  development 
purposes; 
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(b)  For  cominiinity  development 
purposes;  and 

(c)  For  administrative  costs 
reasonably  related  to  the  above. 

(learance  Requirements 

§  '83  11      What  documents  -^usi  'he  '^'Oe 
submit  to  request  rrorev  f-on^  tne  -^ease 
Fund'' 

To  request  a  distribution  of  income 
from  the  Lease  Fimd.  the  Tribe  must 
submit  to  us  all  of  the  following 
documents: 

(a)  A  certified  copy  of  a  duly  enacted 
resolution  of  the  Tribal  Council 
requesting  a  distribution  from  the  Lease 
Fund: 

(b)  A  pro  forma  budget  for  each 
identified  economic  development 
project  and  a  program  budget  for  each 
identified  community  development 
project,  approved  by  the  Tribal  Council, 
showing  precisely  how  the  Tribe  will 
spend  the  money; 

(c)  Supporting  documentation  for  the 
budgets  required  by  paragraph  (b)  of  this 
section,  and 

(d)  A  certification  stating  that  the 
Tribe  will  use  the  funds  in  accordance 
with  budgets  submitted  under  this 

«;prtinn 

§  1 83.1 2     How  long  wii!  it  tane  to  receive  a 
decision'' 

Within  30  days  of  receiving  the 
information  required  by  §  183.11  we 
will  approve  your  request  if  it  compile.- 
v  ith  the  Settlement  Act  and  this  part,  li 
.ve  disapprove  your  request  we  will  do 
so  in  writing  and  will  provide  you  with 
*he  reasons  f^r  H'>apnr"val 

§183,13     What  yyculd  cause  tne  Secretary 
to  disapprove  a  request^ 

We  will  only  disapprove  a  request  for 
distribution  of  income  from  the  Lease 
Fund  if  the  request  does  any  of  the 
following: 

(a)  Fails  to  provide  the  docimients 
identified  in  §183.5; 

(b)  Fails  to  provide  reports  required 
under  §§  183.15  and  183.16;  or 

(c)  Includes  a  use  requested  or  written 
budget  that  does  not  comply  with  a 
specific  provision  of  the  Settlement  Act 
or  this  part.  i 

Limitations 

§  1 83  1 4     What  limits  are  there  on  how  the 
Tnt5€  can  sf>end  funds'' 

(a)  The  Tribe  must  spend  income 
distributed  from  the  Lease  Fund  only  in 
accordance  with  a  written  budget 
submitted  under  §  183.5. 

(b)  The  Tribe  must  not  spend  the 
income  from  the  Lease  Fund  to  make 
per  capita  payments  to  members  of  the 
Tribe. 


Subpart  D--Reports 

§183.15     Must  the  Tribe  submit  any 
reports? 

Yes.  The  Tribe  must  submit  the 
following  reports  after  receiving  funds 
under  this  part: 

(a)  An  Annual  Report,  that  must  be 
submitted  no  later  than  December  31  of 
each  year;  and 

(b)  A  Financial  Audit,  that  must  be 
submitted  no  later  than  March  1  of  each 
year. 

§183.16     Wf^.at  information  must  be 
included  :p  the  Tr,5e  s  annual  report? 

The  Tribe's  annual  report  must 
contain  the  following  information: 

(a)  An  accounting  of  the  expenditures 
of  funds  distributed  to  the  Tribe  from 
the  Trust  Fimd  or  the  Lease  Fund  for  the 
preceding  12  months; 

(b)  A  description,  in  detail,  of  how  the 
Tribe  has  used  the  funds  distributed 
from  the  Trust  Fimd  or  the  Lease  Fund 
consistently  with  the  requirements  in 
the  Settlement  Act,  this  part,  and  the 
budget  approved  by  the  Tribal  Council 
and  the  Secretary;  and 

(c)  Sufficient  documentation  for  us  to 
determine  that  the  Tribe  has  satisfied 
the  requirements  of  paragraph  (b)  of  this 
section. 

Subpar*  E  •••  IJabtHtv 

§183.17  It  expenditures  under  this  part 
lead  to  a  claim  or  cause  of  action,  wtio  is 
liable? 

The  Tribe  may  be  liable.  The  United 
States  must  not  be  liable  for  any  claim 
or  cause  of  action  arising  from  the 
Tribe's  use  or  expenditure  of  monies 
distributed  from  the  Trust  Fund  or  the 
Lease  Fund. 

§183.18    Informatioi:  Collection 
Requirements 

The  information  collection 
requirements  contained  in  this  part  do 
not  meet  the  requirements  of  "ten  or 
more  persons"  annually;  therefore,  the 
Office  of  Management  and  Budget  does 
not  need  to  clear  the  collection.  You 
may  direct  comments  concerning  this 
information  collection  to  the  Bureau  of 
Indian  Affairs,  Information  Collection    - 
Control  Officer.  1849  C  Street,  NW, 
Washington,  DC  20240. 

Dated:  April  19,  2001. 
James  H.  McDivitt, 

Deputy  Assistant  Secretary— Indian  Affairs 

(Management). 

[FR  Doc.  01-10250  Filed  4-26-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

37  CFR  Part  1 

[Docket  No.  010208033-1033-01] 

RIN  0651-AB33 

Changes  to  the  Time  Period  for  Making 
Any  Necessary  Deposit  of  Biological 
Material 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  In  a  rulemaking  to  implement 
the  Patent  Business  Goals,  the  United 
States  Patent  and  Trademark  Office 
(Office)  proposed  a  change  to  the  time 
period  within  which  a  deposit  of 
biological  material  (if  needed)  must  be 
made.  The  Office  held  this  proposed 
change  in  abeyance  pending 
consideration  of  a  study  by  the 
Comptroller  General  of  the  potential 
risks  to  the  United  States  biotechnology 
industry  relating  to  biological  deposits 
as  required  by  the  ,\merican  Inventors 
Protection  .^ct  of  1999  The  Office  is 
now.  after  consideration  of  this  study, 
adopting  a  change  to  the  time  period 
within  which  a  deposit  of  biological 
material  (if  needed)  must  be  made  and 
the  depositon,'  information  added  to  the 
specification. 

EFFECTIVE  DATE:  May  29,  2001.  This 
change  is  effective  for  any  application  in 
which  a  Notice  of  Allowability  is  mailed 
on  or  after  May  29.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Bahr.  Karin  L.  Tyson,  or 
Robert  A.  Clarke  by  telephone  at  (703) 
308-6906,  or  by  mail  addressed  to:  Box 
Comments— Patents,  Commissioner  for 
Patents.  Washington,  DC  20231.  or  by 
facsimile  to  (703)  872-9411.  marked  to 
the  attention  of  Robert  W  Bahr. 
SUPPLEMENTARY  INFORMATION:  In  October 
of  1999.  the  Office  proposed  a  number 
of  changes  to  the  rules  of  practice  in 
title  37  of  the  Code  of  Federal 
Regulations  to  implement  the  Patent 
Business  Goals.  Sep  Changes  to 
Implement  the  Patent  Business  Goals, 
64  FR  53771  (Oct.  4,  1999),  1228  Off. 
Gaz.  Pat.  Office  15  (Nov.  2,  1999) 
(Proposed  Rule).  Among  the  proposed 
changes  was  a  proposal  to  amend 
§  1.809  to  revise  the  time  period  within 
which  a  deposit  of  biological  material  (if 
needed)  must  be  made  and  th»' 
depository  information  added  to  the  * 
specification.  See  Changes  to  Implement 
the  Patent  Business  Goals.  64  FR  53814, 
53842.  1228  Off.  Gaz  Pat  Office  52,  78- 
79. 
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The  American  Inventors  Protection 
Act  of  1999  (Title  IV  of  the  Intellectual 
Property  and  Communications  Omnibus 
Reform  Act  of  1999  (S.  1948)  as 
introduced  in  the  106th  Congress  on 
November  17,  1999)  was  incorporated 
and  enacted  into  law  on  November  29, 
1999,  bv  §  1000(a)(9).  Division  B,  of  Pub. 
L.  106-113.  113  Stat.  1501  (1999). 
Section  4805  of  the  American  Inventors 
Protection  Act  of  1999  provides  that  the 
Comptroller  General  (in  consultation 
with  the  Office)  shall  conduct  a  study 
and  submit  a  report  to  Congress  on  the 
potential  risks  to  the  United  States 
biotechnology  industry  relating  to 
deposits  of  biological  material  in 
support  of  biotechnology  patents,  euid 
that  the  Office  shall  consider  the 
recommendations  of  such  study  in 
drafting  regulations  affecting  deposits  of 
biological  material  (including  any 
modification  of  §  1.801  et  seq.]. 
Therefore,  the  Office  held  its  proposed 
change  to  §  1.809  in  abeyance  pending 
the  completion  of  the  study.  See 
Changes  to  Implement  the  Patent 
Business  Goals.  65  FR  54603.  54651 
(Sept.  8,  2000).  1238  Off.  Gaz.  Pat. 
Office  77,  118-19  (Sept.  19,  2000)  (Final 
Rule). 

The  study  required  by  section  4805  of 
the  American  Inventors  Protection  Act 
of  1999  was  completed  in  October  of 
2000.  See  Deposits  of  Biological 
Materials  in  Support  of  Certain  Patent 
Applications,  GAO-01-^9  (Oct.  2000). 
This  report  may  be  obtained:  (1)  By  mail 
addressed  to  U.S.  General  Accounting 
Office,  P.O.  Box  37050,  Washington,  DC 
20013;  (2)  in  person  by  visiting  Room 
1100,  700  4th  Street,  NW.  (Corner  of  4th 
Street  and  G  Street,  NW.),  U.S.  General 
Accounting  Office,  Washington,  DC,  (3) 
by  telephone  at  (202)  512-6000, 
facsimile  at  (202)  512-6061,  or  TDD 
(202)  512-2537;  or  (4)  via  the  General 
Accounting  Office's  Internet  Web  site  at 
http.7/urvvw. gao.gov.  The  study  did  not 
contain  any  recommendations  related  to 
the  Office's  proposal  to  amend  §  1.809 
to  revise  the  time  period  within  which 
a  deposit  of  biological  material  (if 
needed)  must  be  made.  Therefore,  the 
Office  is  now  revising  §  1.809  based 
upon  its  October  1999  proposal. 

Discussion  of  Specific  Rules 

Title  37  of  the  Code  of  Federal 
Regulations,  Part  1,  is  amended  as 
follows: 

Section  1.736;  Section  1.136(c)  is 
amended  to  add  the  period  for  making 
a  deposit  set  under  §  1.809(c)  to  the  time 
periods  that  are  not  extendable  under 
^  1 . 1 36  if  an  applicant  is  notified  in  a 
Notice  of  Allowability"  that  an 
application  is  otherwise  in  condition  for 
allowance,  or  in  an  Office  action  having 


a  mail  date  on  or  after  the  mail  date  of 
the  "Notice  of  Allowability." 

Section  1.809:  Section  1.809(b)  is 
amended  to  change  "respond"  to 
"reply"  (see  §  1.111),  and  to  eliminate 
the  language  relating  to  payment  of  the 
issue  fee. 

Section  1.809(c)  is  amended  to:  (1) 
Provide  that  if  an  application  for  patent 
is  otherwise  in  condition  for  allowance 
except  for  a  needed  deposit  and  the 
Office  has  received  a  written  assurance 
that  an  acceptable  deposit  will  be  made, 
applicant  will  be  notified  and  given  a 
period  of  time  within  which  the  deposit 
must  be  made  in  order  to  avoid 
abandonment;  (2)  provide  that  this  time 
period  is  not  extendable  under 
§  1.136(a)  or  (b)  if  set  forth  in  a  "Notice 
of  Allowability"  or  in  an  Office  action 
having  a  mail  date  on  or  after  the  mail 
date  of  a  "Notice  of  AUowabifity"  (see 
§  1.136(c));  and  (3)  eliminate  the 
language  stating  that  failure  to  make  a 
needed  deposit  will  result  in 
abandonment  for  failure  to  prosecute, 
because  abandonment  for  failure  to 
prosecute  occurs  by  operation  of  law 
when  an  applicant  fails  to  timely 
comply  with  such  a  requirement  (see  35 
U.S.C.  133).  If  an  application  for  patent 
is  otherwise  in  condition  for  allowance 
except  for  a  needed  deposit,  the  Office 
will  notify  applicant  in  the  "Notice  of 
Allowability"'that  a  deposit  is  required, 
and  the  "Notice  of  Allowability"  will 
set  a  three-month  (non-extendable) 
period  within  which  the  deposit  must 
be  made  in  order  to  avoid  abandonment 
of  the  application. 

Section  1.809(e)  is  added  to  remind 
applicants  that  the  amendment  required 
by  §  1.809(d)  must  be  filed  before  or 
with  the  payment  of  the  issue  fee.  The 
rules  of  practice  no  longer  permit 
amendments  to  be  filed  after  payment  of 
the  issue  fee.  See  §  1.312.  Therefore, 
applicants  need  to  make  any  necessary 
deposit  of  biological  material  well  prior 
to  payment  of  the  issue  fee  such  that  the 
accession  number  is  received  with 
sufficient  time  remaining  to  amend  the 
specification  as  required  by  §  1.809(d) 
on  or  before  the  date  the  issue  fee  is 
paid.  If  the  amendment  required  by 
§  1.809(d)  is  not  filed  before  or  with  the 
payment  of  the  issue  fee,  applicant  will 
need  to  submit  the  amendment  with  a 
petition  under  §  1.183  to  waive  the 
requirement  of  §  1 .3 1 2  that  any 
amendment  after  the  mailing  of  a  notice 
of  allowance  be  filed  before  or  with  the 
payment  of  the  issue  fee  so  as  to  permit 
entry  of  the  amendment  required  by 
§  1.809(d). 

Finally,  applicants  are  encouraged  to 
make  the  deposit  when  filing  the  patent 
application  in  order  to  avoid  possible 
loss  of  the  U.S.  filing  date  in  other 


countries.  See  Manual  of  Patent 
Examining  Procedure  §  2406.03  (July 
1998). 

Classification 

Administrative  Procedure  Act:  This 
final  rule  only  changes  the  time  period 
within  which  a  deposit  under  §  1.801  et 
seq.  must  be  filed  (if  needed).  Therefore, 
this  change  concerns  only  rules  of 
Office  procedure,  and  prior  notice  and 
an  opportunity  for  public  comment  for 
this  change  is  not  required  pursuant  to 
5  U.S.C.  553(b)(A),  or  any  other  law. 
However,  a  notice  of  proposed 
rulemaking  was  published  in  the 
Federal  Register  and  the  Official 
Gazette,  and  no  comments  on  the 
proposed  change  were  received.  See 
Changes  to  Implement  the  Patent 
Business  Goals.  64  FR  53771  (Oct.  4. 
1999),  1228  Off.  Gaz.  Pat.  Office  15 
(Nov.  2.  1999)  (Proposed  Rule). 

Regulatory  Flexibility  Act:  The 
Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  regarding  the  economic 
impact  of  this  rule.  As  a  result,  no 
regulatory  flexibility  analysis  was 
prepared. 

Executive  Order  13132:  This  final  rule 
does  not  contain  policies  with 
federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
13132  (August  4,  1999). 

Executive  Order  12866:  This  final  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866  (September  30,  1993). 

Paperwork  Reduction  Act:  This  final 
rule  involves  information  collection 
requirements  which  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  The  collection  of  information 
involved  in  this  final  rule  has  been 
reviewed  and  previously  approved  by 
OMB  under  the  following  control 
number  0651-0022.  The  United  States 
Patent  and  Trademark  Office  is  not 
resubmitting  an  information  collection 
package  to  OMB  for  its  review  and 
approval  because  the  changes  in  this 
final  rule  do  not  affect  the  information 
collection  requirements  associated  with 
the  information  collection  under  OMB 
control  number  0651-0022. 

The  title,  description  and  respondent 
description  of  this  information 
coUedion  is  shown  below  with  an 
estimate  of  the  annual  reporting 
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burdens.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
principal  impact  of  the  changes  in  this 
final  rule  is  a  change  in  the  time  period 
for  filing  a  deposit  under  §  1.801  et  seq. 
(if  needed). 

OMB  Number:  0651-0022. 
Title:  Deposit  of  Biological  Materials 
for  Patent  Purposes. 
Form  Numbers:  None. 
Type  of  Review:  Routine  submission. 
Affected  Public:  Individuals  or 
Households,  State  or  Local 
Governments,  Farms,  Business  or  Other 
For-Profit.  Federal  Agencies  or 
Employees,  Not-for-Profit  Institutions. 
Small  Businesses  or  Organizations. 

Estimated  Number  of  Respondents: 
3.300. 

Estimated  Time  Per  Response:  1.0 
hour. 

Estimated  Total  Annual  Burden 
Hours:  3,300  hours. 

Needs  and  Uses:  Information  on 
depositing  of  biological  materials  in 
depositories  is  required  for  (1)  Office 
determination  of  compliance  with  the 
patent  statute  where  the  invention 
sought  to  be  patented  relies  on 
biological  material  subject  to  deposit 
requirement,  which  includes  notifying 
mterested  members  of  the  public  where 
to  obtain  samples  of  deposits,  and  (2) 
depositories  desiring  to  be  recognized  as 
suitable  by  the  Office. 

Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  agency;  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  comments  regarding  these 
information  collections,  including 
suggestions  for  reducing  this  burden,  to 
Robert  J.  Spar,  Director,  Office  of  Patent 
Legal  Adniinistration.  United  States 
Patent  and  Trademark  Office, 
Washington.  DC  20231.  or  to  the  Office 
of  Information  and  Regulatory  Affairs. 
OMB,  725  17th  Street,  N\V.  Washington, 
DC  20503,  (Attn:  PTO  Desk  Officer). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 


List  of  SubiK  ts  m  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information,  Inventions  and  patents. 
Reporting  and  record  keeping 
requirements.  Small  Businesses. 

For  the  reasons  set  forth  in  the 
preamble.  37  CFR  Part  1  is  amended  as 
follows: 

PART  1  RULES  OF  PRACTICE  IN 

PATEN^-  CASES 

I.  The  authority  citation  for  37  CFR 
part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

Section  1.136  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§1.136     Extensions  o*  nme. 

(c)  If  an  applicant  is  notified  in  a 
"Notice  of  Allowability"  that  an 
application  is  otherwise  in  condition  tor 
allowance,  the  following  time  periods 
are  not  extendable  if  set  in  the  "Notice 
of  Allowability"  or  in  an  Office  action 
having  a  mail  date  on  or  after  the  mail 
date  of  the  "Notice  of  Allowability": 

(1)  The  period  for  submitting  an  oath 
or  declaration  in  compliance  v«th 
§1.63; 

(2)  The  period  for  submitting  formal 
drawings  set  under  §  1.85(c);  and 

(3)  The  period  for  making  a  deposit 
set  under  §  1.809(c). 

Section  1.809  is  amended  by  revising 
paragraphs  (b)  and  (c)  and  adding 
paragraph  (e)  to  read  as  follows: 

§1.80<^     Examination  procedures. 
*  -  ■  •  ' 

(b)  The  applicant  for  patent  or  patent 
owner  shall  reply  to  a  rejection  under 
paragraph  (a)  of  this  section  by — 

(1)  In  the  case  of  an  applicant  for 
patent,  either  making  an  acceptable 
original,  replacement,  or  supplemental 
deposit,  or  assuring  the  Office  in  writing 
that  an  acceptable  deposit  will  be  made; 
or,  in  the  case  of  a  patent  owner, 
requesting  a  certificate  of  correction  of 
the  patent  which  meets  the  terms  of 
paragraphs  (b)  and  (c)  of  §  1.805,  or 

(2)  Arguing  why  a  deposit  is  not 
needed  under  the  circumstances  of  the 
application  or  patent  considered  and/or 
why  a  deposit  actually  made  should  be 
accepted.  Other  replies  to  the 
examiner's  action  shall  be  considered 
nonresponsive.  The  rejection  will  be 
repeated  until  either  paragraph  (b)(1)  of 
this  section  is  satisfied  or  the  examiner 
is  convinced  that  a  deposit  is  not 
needed. 

(c)  If  an  application  for  patent  is 
otherwise  in  condition  for  allowance 
except  for  a  needed  deposit  and  the 
Office  has  received  a  written  assurance 


that  an  acceptable  deposit  will  be  made, 
applicant  will  be  notified  and  given  a 
period  of  time  within  which  the  deposit 
must  be  made  in  order  to  avoid 
abandonment.  This  time  period  is  not 
extendable  under  §  1.136(a)  or  (b)  if  set 
forth  in  a  "Notice  of  Allowability"  or  in 
an  Office  action  having  a  mail  date  on 
or  after  the  mail  date  of  a  "Notice  of 
Allowabilitv"  (see  §  1.136(c)). 
*         •         •         *         * 

(e)  .\ny  amendment  required  by 
paragraphs  {d)(l).  (d)(2)  or  (d)(4)  of  this 
section  must  be  filed  before  or  with  the 
payment  of  the  issue  fee  (see  §  1.312). 

Dated:  .-Xpril  18.  2001. 
Nicholas  P.  Godici, 

Acting  Under  Secretary  of  Commerce  for 
Intellectual  Property  and  Director  of  the 
United  States  Patent  and  Trademaric  Office. 
[PR  Doc,  01-10188  Filed  4-26-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[Docket  #RI040-71 67a;  FRL-6971-1] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Rhode  Island;  Plan  for 
Controlling  Emissions  From  Existing 
Hospital/Medical/lnfectious  Waste 
Incinerators 

agency:  Environmental  Protection 

Agenrv  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 

Agencv  (EPA)  approves  the  Sections 
ni(d)/129  State  Plan  submitted  by  the 
Rhode  Island  Department  of 
Environmental  Management  (RIDEM)  on 
August  23.  2000,  This  State  Plan  is  for 
implementing  and  enforcing  provisions 
at  least  as  protective  as  the  Emissions 
Guidelines  (EGs)  applicable  to  e.xisting 
Hospital,  Medical/Infectious  Waste 
Incinerators  (HMIWIs)  for  which 
construction  commenced  on  or  before 
June  20.  1996 

DATES:  This  direct  final  rule  is  effective 
on  lune  26.  2001  without  further  notice 
unless  EP.\  receives  significant  adverse 
comment  by  May  29.  2001.  If  adverse 
comment  is  received  EPA  will  publish 
rf  timelv  withdrawal  in  the  Federal 
Register  informing  the  public  that  thi'; 
rule  will  not  take  effect, 
ADDRESSES:  You  should  address  vour 
written  comments  to:  Mr.  Steven  Rapp. 
Manager.  Air  Permits  Unit.  Office  of 
Ecosystem  Protection.  U.S.  EPA-New 
England.  Region  1 ,  One  Congress  Street, 


Federal  Register    \ 
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Suite  1100  (CAP),  Boston. 
Massachusetts  02114-2023. 

Documents  which  EPA  has 
incorporated  by  reference  for  previous 
rulemaking  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center. 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington,  DC  20460. 
You  may  examine  copies  of  materials 
the  RIDEM  submitted  to  EPA  relative  to 
this  action  during  normal  business 
-  hours  at  the  followring  locations: 
Environmental  Protection  Agency-New 
England,  Region  1,  Air  Permits  Unit, 
Office  of  Ecosystem  Protection,  Suite 
1100,  One  Congress  Street,  Boston, 
Massachusetts  02114-2023,  and  Rhode 
Island  Department  of  Environmental 
Management.  Office  of  Air  Resources, 
235  Promenade  Street,  Providence, 
Rhode  Island  02908-5767,  (401)  222- 
2808. 

The  interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the  day  of 
thp  visit 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Courcier  at  (617)  918-1659. 
SUPPLEMENTARY  INFORMATION: 
Table  of CnntenLs 

I.  U  ha;  d^iion  lb  LPA  taking  today? 

II.  Why  Does  EPA  Want  To  Regulate  Air 
Emissions  From  HMIWIs? 

III.  When  did  EPA  first  publish  these 
requirements? 

IV.  Who  must  comply  with  the  requirements? 

V.  Are  any  sources  exempt  from  the 
requirements? 

VI.  By  what  date  must  HMIWIs  in  Rhode 
Island  achieve  compliance? 

VII.  What  happens  if  an  HMIWI  does  not/ 
cannot  meet  the  requirements  by  the  final 
compliance  date? 

VIII.  What  options  are  available  to  operators 
if  they  cannot  achieve  compliance  within 
one  year  of  the  effective  date  of  the  State 
Plan? 

IX.  What  Is  a  State  Plan? 

X.  What  did  the  state  submit  as  part  of  its 
State  Plan? 

XI.  Why  Is  EPA  Approving  Rhode  Island's 
State  Plan? 

XII  Why  does  EPA  need  to  approve  State 

Plans? 
XIII.  Administrative  Requirements 

I.  What  Action  Is  EPA  Taking  Today? 

Ef'.^  1*  approving  Rhode  Island's  State 
Plan  submitted  on  September  20,  2000 
for  the  control  of  air  emissions  from 
HMIWIs  throughout  the  State.  When 
EP.^  developed  the  New  Source 
Performance  Standards  (NSPS)  for 
HMIWIs,  the  Agency  simultaneously 
developed  the  Emission  Guidelines 
sEGs)  to  control  air  emissions  firam 
existing  HMIWIs  {see  62  PR  48348- 
48391.  September  15,  1997).  Rhode 


Island  developed  a  State  Plan,  as 
required  by  sections  111(d)  and  129  of 
the  Clean  Air  Act  (the  Act),  to  adopt  the 
EGs  into  its  body  of  regulations,  and 
EPA  is  acting  today  to  approve  Rhode 
Island's  State  Plan  for  regulating 
existing  HMIWI  imits. 

EPA  is  publishing  this  approval 
action  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  However,  in  the 
proposed  rules  section  of  this  Federal 
Re^er  publication,  EPA  is  publishing 
a  separate  document  that  will  serve  as 
the  proposal  to  approve  the  State  Plan 
should  relevant  adverse  comments  be 
filed.  If  EPA  receives  no  significant, 
material,  and  adverse  comments  by  May 
29,  2001,  this  action  will  be  effective 
June  26,  2001. 

If  EPA  receives  significant,  material, 
and  adverse  comments  by  the  above 
date,  the  Agency  will  withdraw  this 
action  before  the  effective  date  by 
publishing  a  subsequent  document  in 
the  Federal  Register  that  will  withdraw 
this  final  action.  EPA  will  address  all 
public  comments  received  in  a 
subsequent  final  rule  based  on  the 
parallel  pn  p  .-^ed  rule  published  in 
today  s  Federal  Register.  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

IL  Why  Does  EPA  Want  To  RfiTufatf 
Air  Emlssl()n^  From  HMIVMs. 

When  burned,  hospital  waste  and 
medical/infectious  waste  emit  various 
air  pollutants,  including  hydrochloric 
acid,  dioxin/fioran,  toxic  metals  (lead, 
cadmium,  and  mercury)  and  particulate 
matter.  Mercury  is  highly  hazardous  and 
is  of  particular  concern  because  it 
persists  in  the  environment  and 
bioaccumulates  through  the  food  web. 
Serious  developmental  and  adult  effects 
in  humans,  primarily  damage  to  the 
nervous  system,  have  been  associated 
with  exposures  to  mercury.  Harmful 
effects  in  wildlife  have  also  been 
reported;  these  include  nervous  system 
damage  and  behavioral  and 
reproductive  deficits.  Human  and 
wildlife  exposure  to  mercury  occur 
mainly  through  eating  of  fish.  When 
inhaled,  mercury  vapor  attacks  also  the 
lung  tissue  and  is  a  cumulative  poison. 
Short-term  exposure  to  mercury  in 
certain  forms  can  cause  hallucinations 
and  impair  consciousness.  Long-term 
exposure  to  mercury  in  certain  forms 
can  affect  the  central  nervous  system 
and  rause  kidney  damage. 

L\i    ^ure  to  particulate  matter  can 
aggravate  existing  respiratory  and 
cardiovascular  disease  and  increase  risk 


of  premature  death.  Hydrochloric  acid  is 
a  clear  coloriess  gas.  Chronic  exposure 
to  hydrochloric  acid  has  been  reported 
to  cause  gastritis,  chronic  bronchitis, 
dermatitis,  and  photosensitization. 
Acute  exposure  to  high  levels  of 
chlorine  in  humans  may  result  in  chest 
pain,  vomiting,  toxic  pneumonitis, 
pulmonary  edema,  and  death.  At  lower 
levels,  chlorine  is  a  potent  irritant  to  the 
eyes,  the  upper  respiratory  tract,  and 
lungs. 

Exposure  to  dioxin  and  furan  can 
cause  skin  disorders,  cancer,  and 
reproductive  effects  such  as 
endometriosis.  These  pollutants  can 
also  affect  the  immune  system. 

n   w  hen  Did  EPA  First  Publish  These 

The  EPA  proposed  the  EGs  in  the 
Federal  Register  on  June  20,  1996.  On 
September  15,  1997,  according  to 
sections  111  and  129  of  the  Clean  Air 
Act  (Act),  the  EPA  published  the  final 
form  of  the  EGs  applicable  to  existing 
HMIWIs.  The  EGs  are  at  40  CFTl  part  60, 
subpart  Ce.  See  62  FR  48348. 

rV.  Who  Must  Comply  With  the 
Requirements? 

All  HMIWIs  that  commenced 
construction  on  or  before  June  20.  1996 
("existing  HMIWIs")  must  comply  with 
these  requirements. 

V   Arr  Anv  Smirrp";  Fxempt  From  the 

The  following  incinerator  source 
categories  are  exempt  from  the  federal 
requirements  for  existing  HMIWIs: 

(1)  Incinerators  that  bum  only 
pathological,  low-level  radiation,  and/or 
chemotherapeutic  waste  (all  defined  in 
section  60.51c).  However,  the  owner  or 
operator  must  notify  the  EPA 
Administrator  of  an  exemption  claim 
and  the  owner  or  operator  must  keep 
records  of  the  periods  of  time  when  only 
pathological,  low-level  radioactive,  and/ 
or  chemotherapeutic  waste  is  burned. 

(2)  Any  imit  required  to  have  a  permit 
under  section  3005  of  the  Solid  Waste 
Disposal  Act. 

(3)  Incinerators  that  are  subject  to  the 
NSPS  and/or  EGs  for  Municipal  Waste 
Combustors. 

(4)  Existing  incinerators,  processing 
operations,  or  boilers  that  co-fire 
medical/infectious  waste  or  hospital 
waste  with  other  fuels  or  wastes  and 
that  combust  less  than  ten  percent  or 
less  medical/infectious  waste  and 
hospital  waste  by  weight  (on  a  calendar 
quarter  basis).  However,  the  owner  or 
operator  must  notify  the  EPA 
Administrator  of  an  exemption  claim 
and  the  owner  or  operator  must  keep 
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records  of  the  amount  of  each  fuel  and 
waste  fired. 

VI.  By  What  Date  Must  HMIWIs  in 
Rhode  Island  Achieve  Lompliance? 

.Ail  existing  HMIWls  in  the  state  of 
Rhode  Island  must  comply  with  these 
r^quirpm-nts  by  October  20.  2000. 
unless  RIDEM  grants  an  extension. 
However,  final  compliance  must  be 
achieved  no  later  than  September  16. 
2002. 

VII.  What  Happens  if  an  HMIVVI  Dof>- 
Not Cannot  .Meet  the  Requirements  bv 
the  Final  Compliance  Date? 

Any  existing  tiiVIIWI  that  fails  to  meet 
the  requirements  by  September  16,  2002 

must  shut  down.  The  unit  will  not  be 
dliowed  to  start  up  until  the  owner/ 
operator  installs  the  controls  necessary 
to  meet  the  requirements. 

VIII.  What  Options  .\re  .\vailable  to 
Operators  if  Thev  Cannot  Athieve 
Compliance  by  October  20,  2000' 

If  an  existing  HMIWI  cannot  achieve 
compliance  by  October  20,  2000,  the 
operator  must  agree  to  meet  certain 
increments  of  progress  until  they 
achieve  compliance.  The  State  Plan 
details  the  increments  of  progress  for 
the  affected  HMIWls. 

IX.  What  Is  a  State  Plan'' 

Section  11  UdJ  of  the  Act  requires  that 
pollutants  controlled  under  NSPS  must 
also  be  controlled  at  existing  sources  in 
the  same  source  categorv'.  Once  an  NSPS 
IS  issued,  F.P.-\  then  publishes  an  EG 
applicable  to  the  control  of  the  same 
pollutant  from  existing  (designated) 
facilities.  States  with  designated 
facilities  must  then  develop  State  Plans 
t  )  adopt  the  EGs  into  their  body  of 
regulations.  States  must  also  include  in 
their  State  Plans  other  elements,  such  as 
■nventones.  legal  authority,  and  public 
partu  ipation  documentation,  to 
demonstrate  their  ability  to  enforce  the 
State  Plans. 

X.  What  Did  the  State  Submit  as  Part  of 
Its  State  Plan? 

The  State  of  Rhode  Island  submitted 
its  Sections  111(d)/ 129  State  Plan  to 
EPA  for  approval  on  August  23,  2000 
and  supplemented  it  on  September  28, 
2000  The  State  adopted  the  EG 
requirements  into  the  Rhode  Island  Air 
Pollution  Control  Regulation  No.  39. 

H  wpital/Medical/Infectious  Waste 
Incinerators"  on  August  1,  2000.  The 
State  Plan  contains: 

(1)  A  demonstration  of  the  State's 
legal  authority  to  implement  the  State 
Plan. 


(2)  Rhode  Island  Air  Pollution  Control 
Regulation  No.  39  as  the  enforceable 
mechanism. 

(3)  An  inventory  of  the  sources  on 
page  7  of  the  State  Plan. 

(4)  An  emissions  inventory  on  pages 
7  through  9  of  the  State  Plan. 

(5)  Emission  limits,  at  least  as 
protective  as  the  EGs.  that  are  contained 
in  APC  Reg  No.  39.5. 

(6)  Provisions  for  comphance 
schedules  that  are  contained  in  APC 
Reg.  No.  39.3. 

(7)  Testing,  monitoring,  and 
inspection  requirements  that  are 
contained  in  APC  Reg.  Nos.  39.6,  39,7. 
39.8  and  39.11. 

(8)  Reporting  and  Recordkeeping 
requirements  that  are  contained  in  APC 
Reg.  No.  39.9. 

(9)  Operator  training  and  qualification 
requirements  that  are  contained  in  APC 
Reg.  No.  39.10. 

(10)  Requirements  for  the 
development  of  a  Waste  Management 
Plan  that  are  contained  in  APC  Reg.  No. 
39.3.2. 

(11)  A  record  of  the  public  notice  and 
hearing  requirements. 

(12)  Provisions  for  state  progress 
reports  to  EPA  that  are  contained  on 
page  2  of  the  State  Plan. 

(13)  Title  V  permit  apphcation  due 
date  requirements  that  are  contained  m 
APC  Reg.  No.  39.3.1. 

(14)  A  final  compliance  date  of 
SeptPmher  15,  2002. 

XI   VVh\  Is  EPA  Approving  Rhode 
Islands  State  Plan? 

EPA  has  evaluated  the  HMTWI  State 
Plan  submitted  by  Rhode  Island  for 
consistency  with  the  Act,  EPA 
guidelines  and  policy.  EPA  has 
determined  that  Rhode  Island's  State 
Plan  meets  all  requirements  and. 
therefore,  EPA  is  approving  Rhode 
Island's  Plan  to  implement  and  enforce 
the  EGs,  as  it  applies  to  existing 
HMIWls.  EPA  is  not  approving  those 
portions  of  Air  Pollution  Control 
Regulation  No.  39  that  apply  to  HMIWls 
constructed  after  June  20, 1996. 

EPA's  approval  of  Rhode  Island's 
State  Plan  is  based  on  our  findings  that; 

(1)  RIDEM  provided  adequate  public 
notice  of  public  hearings  for  the 
proposed  rule-making  that  allows  Rhode 
Island  to  carry  out  and  enforce 
provisions  that  are  at  least  as  protective 
as  the  EGs  for  HMIWls,  and 

(2)  RIDEM  demonstrated  legal 
authority  to  adopt  emission  standards 
and  compliance  schedules  applicable  to 
the  designated  facilities;  enforce 
applicable  laws,  regulations,  standards 
and  compliance  schedules;  seek 
injunctive  relief;  obtain  tHformation 
necessary  to  determine  compliance; 


require  record  keeping;  conduct 
inspections  and  tests;  require  the  use  of 
monitors:  require  emission  reports  of 
owners  and  operators:  and  make 
emission  data  publicly  available. 
A  detailed  discussion  of  EPA's 
evaluation  of  the  State  Plan  is  included 
in  the  technical  support  document 
(TSD)  located  in  the  official  file  for  this 
action  and  available  from  the  EPA 
contact  listed  above.  The  State  Plan 
meets  all  of  the  applicable  approval 
criteria 

XII.  Why  Does  EPA  Need  To  Approve 
State  Plans? 

Under  section  129  of  the  Act,  EGs  are 
not  federallv  enforceable.  Section 
129(b)(2)  of  the  Act  requires  states  to 
submit  State  Plans  to  EPA  for  approval 
Each  state  must  show  that  its  State  Plan 
will  carry  out  and  enforce  the  EGs.  State 
Plans  must  be  at  least  as  protective  as 
the  EGs,  and  they  become  federally 
enforceable  upon  EPA's  approval.  The 
procedures  for  adopting  and  submitting 
State  Plans  are  in  40  CFR  Part  60. 
Subpart  B 

EPA  originally  issued  the  Subpart  B 
provisions  on  November  17,  1975.  EPA 
amended  Subpart  B  on  December  19, 
1995,  to  allow  the  subparts  developed 
under  Section  129  to  include 
specifications  that  supersede  the  general 
provisions  in  Subpart  B  regarding  the 
schedule  for  submittal  of  State  Plans, 
the  stringency  of  the  emission 
limitations,  and  the  compliance 
schedules.  See  60  FR  65414. 

Xm.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership),  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timelv  input  bv  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications,"  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  L'nder 


Federal  Register    X'ol.  hb.  .\u.  82 /Friday    April  7"    2001  /Pvl^.  ind  Regulations 


Executive  Order  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  vji\h 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  an  existing  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
apphes  to  any  rule  that:  (!)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
'  irder  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children. 

D.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 

nid\  nm  i-.'-ut.  .i  r.'iM,;i,ition  that  is  not 

r.-quircd  h\  Ntaii,!.-   '[i^*  significantly 
affi'cts  I  >r  u:!i'.]i,iri\  ,ific.  ;--  'iie 
conirnuii]!!.'-  -!  in';i,i;i  tribal 
govfrnnii'nts.  ami  tiuit  imposes 
substantial  direct  compliance  costs  on 
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those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
1 3084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
conmi  unities." 

Today's  action  does  not  create  any 
new  requirements  on  any  entity  affected 
by  this  State  Plan.  Thus,  the  action  will 
not  significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

State  Plan  approvals  under  section 
111(d)  and  section  129(b)(2)  of  the  Clean 
Air  Act  do  not  create  any  new 
requirements  on  any  entity  affected  by 
this  rule,  including  small  entities.  They 
simply  approve  requirements  that  the 
state  is  already  imposing.  Furthermore, 
in  developing  the  HMIWI  emission 
guidelines  and  standards.  EPA  prepared 
a  written  statement  pursuant  to  the 
Regulatory  Flexibility  Act  which  it 
published  in  the  1997  promulgation 
notice  [see  62  FR  48348).  In  accordance 
with  EPA's  determination  in  issuing  the 
1997  HMIWI  emission  guidelines,  this 
State  Plan  does  not  include  any  new 
requirements  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
because  the  Federal  111(d)  Plan 
approval  does  not  impose  any  new 
requirements  and  pursuant  to  section 


605(b)  of  the  Regulatory  Flexibility  Act. 
the  Regional  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requfrements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  on  bv  the  rule. 
In  developing  the  HMlWl  emission 
guidelines  and  standards,  EPA  prepared 
a  written  statement  pursuant  to  section 
202  of  the  Unfunded  Mandates  Act 
which  it  published  in  the  1997 
promulgation  notice  (see  60  FR  48374  to 
48378).  The  EPA  has  determined  that 
this  State  Plan  does  not  include  any 
new  Federal  mandates  above  those 
previously  considered  during 
promulgation  of  the  1997  HMIWI 
guidelines.  The  State  Plan  does  include 
an  emission  limitation  for  mercurj'  that 
will  be  more  stringent  than  the  liinit 
required  by  the  EGs.  However,  that  limit 
is  not  the  result  of  a  Federal  mandate. 
In  approving  the  State  Plan,  EPA  is 
approving  pre-existing  requirements 
under  State  law  and  imposing  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  EPA's  approval  of  State  Plan 
provisions  that  may  be  more  stringent 
than  the  EG  requirements,  nor  will 
EPA's  approval  of  the  State  Plan 
significantly  or  uniquely  affect  small 
governments.  Thus,  this  action  is  not 
subject  to  the  requirements  of  sections 
202.  203.  204,  and  205  of  the  Unfunded 
Mandates  Act. 

G.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
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Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  ruitj    as  defined  by  5 
U.S.C.  804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(dl  of  the  National 
Technology  Transfer  and  Advancement 
\ct  of  1995  C'NTTAA"),  Public  Law 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  imless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
iciopted  by  voluntary  consensus  bodies. 
The  NTTAA  directs  EPA  to  provide 
Congress,  throiigh  0MB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

In  approving  or  disapproving  State 
Plans  under  section  129  of  the  Clean  Air 
Act,  EPA  does  not  have  the  authority  to 
revise  or  rewrite  the  State's  rule,  so  the 
.\gency  does  not  have  authority  to 
require  the  use  of  particular  voluntary 
consensus  standards.  Accordingly,  EPA 
has  not  sought  to  identify  or  require  the 
State  to  use  voluntary  consensus 
standards.  Furthermore,  Rhode  Island's 
Plan  incorporates  by  reference  test 
methods  and  sampling  procedures  for 
^'xisting  HMTWI  units  already 
established  bv  the  emissions  guidelines 
for  HMIWIs  at  40  CFR  Part  60.  Subpart 
Ce.  and  does  not  establish  new  technical 
standards  for  HMIWIs.  Therefore,  the 
requirements  of  the  NTTAA  are  not 
applicable  to  this  final  rule, 

/.  Petitions  for  Judicial  Review 

Under  section  307fb)(l)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  26,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2),  42  U.S.C.  7607(b)(2).  EPA 
encourages  interested  parties  to 
comment  in  response  to  the  proposed 
rule  rather  than  petition  for  judicial 
review,  unless  the  objection  arises  after 
the  comment  period  allowed  for  in  the 
proposal. 


List  of  Subjetts  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  12.  2001. 
Ira  W.  Leighton, 

Acting  Regional  Administrator,  EPA  New 
England. 

40  CFR  Part  62  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  62-f  AMENDED] 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  7401-7671q. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL197-1a:  FRL-6970-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Illinois 

AGENCY:  Environmental  Protection 

Agencv(USEPA). 

ACTION:  Direct  final  rule. 


Subpart  00 — Rhode  Island 

2.  Subpart  OO  is  amended  by  adding 
a  new  §62.9825  to  read  as  follows: 

§52  9825     Identification  of  Plan. 

(a)  Identification  of  Plan.  Rhode 
Island  Plan  for  the  Control  of  Designated 
Pollutants  from  Existing  Plants  (Section 
111(d)  Plan). 

(b)  The  plan  was  officially  submitted 
as  follows: 

(1)  Control  of  air  emissions  from 
existing  hospital/medical/infectious 
waste  incinerators,  submitted  on  August 
2,  2000. 

(2)  [Reserved] 

(c)  Designated  facilities.  The  plan 
applies  to  existing  facilities  in  the 
following  categories  of  sources: 

(1)  Hospital/medicaL/infectious  waste 
incinerators. 

(2)  [Reserved] 

3.  Subpart  OO  is  amended  by  adding 
a  new  §  62.9990  and  a  new 
undesignated  center  heading  to  read  as 
follows: 

Air  Emissions  From  Existing  Hospital; 
Medif  al'lnfectious  Waste  Incinerators 

§62.9990    Identification  of  sources 

id)  The  plan  applies  tu  the  foliowmg 
existing  hospital/medical/infectious 
waste  incinerators  that  were  still 
operating  as  of  the  date  of  publication, 
and  to  any  other  unit  for  which 
construction  commenced  on  or  before 
June  20,  1996: 

(1)  Eleanor  Slater  Hospital/Zambarano 
Unit,  Pascoag. 

(2)  Our  Lady  of  Fatima  Hospital, 
North  Providence. 

(3)  Rhode  Island  Hospital, 
Providence. 

(4)  Roger  Williams  Hospital, 
Providence. 

fb)  [Reserved]. 

IFR  Doc.  01-10423  Filed  4-26-01;  8:45  am) 
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summary:  The  United  States 

Environmental  Protection  Agency 
(USEPA)  is  approving  a  negative 
declaration  submitted  by  the  State  of 
Illinois  which  indicates  there  is  no  need 
for  regulations  covering  the  industrial 
wastewater  category  in  the  Chicago 
ozone  nonattainment  area.  The  Chicago 
ozone  nonattainment  area  includes 
Cook  County.  DuPage  County.  .\u\ 
Sable  and  Goose  Lake  Townships  in 
Grundy  County.  Kane  County,  Oswego 
Township  in  Kendall  County.  Lake 
County,  McHeru-y  County  and  Will 
County.  The  State's  negative  declaration 
regarding  industrial  wastewater  category 
sources  was  submitted  to  USEPA  in  a 
letter  dated  December  23.  1999. 
DATES:  This  rule  is  effective  on  lune  26. 
2001,  unless  USEPA  receives  adverse 
written  comments  by  May  29.  2001   If 
adverse  comment  is  received.  USEP.^ 
will  publish  a  timely  withdrawal  of  the 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  Written  comments  should 
be  sent  to:  I,  Elmer  Bortzer.  Chief, 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-18I],  U.S. 
Environmental  Protection  Agency,  77 
West  fackson  Boulevard,  Chicago, 
Illinois  60604. 

A  copv  of  the  negative  declaration  is 
available  for  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  5,  .^.ir  and  Radiation  Division,  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604.  (Please  telephone 
Randolph  O.  Cano  at  (312)  886-6036 
before  visiting  the  Region  5  Office.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  Environmental 
Protection  Specialist.  Regulation 
Development  Section.  Air  Programs 
Branch  (AR-18n.  USEPA,  Region  5. 
Chicago.  Illinois  60604.(312)  886-6036. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we",  "us",  or  "our"  is  used  we  mean 
USEPA 
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I   What  is  the 
Action? 


Bat  ktjiuiincl  lor  This 


Under  the  Clean  Air  Act  (Act),  as 
amended  in  1977,  ozone  nonattainment 
areas  are  required  to  adopt  emission 
controls  reflective  of  reasonably 
available  control  technology  (RACT)  for 
sources  of  volatile  organic  compound 
(VOC)  emissions.  USEPA  issued  three 
sets  of  control  technique  guidelines 
(CTGs)  documents,  establishing  a 
"presumptive  norm"  for  RACT  for 
various  categories  of  VOC  sources.  The 
three  sets  of  CTGs  were  (1)  Group  I— 
issued  before  January  1978  (15  CTGs); 
(2)  Group  n— issued  in  1978  (9  CTGs); 
and  (3)  Group  III— issued  in  the  early 
1980's  (5  CTGs).  Those  sources  not 
covered  by  a  CTG  are  called  non-CTG 
sources.  USEPA  determined  that  an 
area's  State  Implementation  Plan  (SIP) 
approved  attainment  date  estabUshed 
which  RACT  rules  the  area  needed  to 
adopt  and  implement.  In  those  areas 
where  the  State  sought  an  extension  of 
the  attainment  date  under  section 
172(a)(2)  to  as  late  as  December  31, 
1987,  RACT  was  required  for  all  CTG 
sources  and  for  all  major  (100  tons  per 
year  or  more  of  VOC  emissions  under 
the  pre-amended  Act)  non-CTG  sources. 
Illinois  sought  and  received  such  an 
extension  for  the  Chicago  area. 

Section  182(b)(2)  of  the  Act  as 
amended  in  1990  requires  States  to 
adopt  RACT  rules  for  all  areas 
designated  nonattainment  for  ozone  and 
classified  as  moderate  or  above.  There 
are  three  parts  to  the  section  182(b)(2) 
RACT  requirement:  (1)  RACT  for 
sources  covered  by  an  existing  CTG — 
i.e.,  a  CTG  issued  prior  to  the  enactment 
of  the  amended  Act  of  1990;  (2)  RACT 
for  sources  covered  by  a  post-enactment 
CTG;  and,  (3)  all  major  sources  not 
covered  by  a  CTG.  These  section 
182(b)(2)  RACT  requirements  are 
referred  to  as  th^'  RAfT  "catch-up" 
requirements. 

Section  183  of  the  amended  Act 
requires  USEPA  to  issue  CTGs  for  13 
soiuce  categories  by  November  15,  1993. 
A  CTG  was  published  by  this  date  for 
the  following  soiu-ce  categories — 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI) 
Reactors  and  Distillation,  aerospace 
manufacturing  coating  operation, 
shipbuilding  and  ship  repair  coating 
operations  and  wood  furniture  coating 
oporations:  however,  the  CTGs  for  the 
remaining  source  categories  have  not 
been  completed.  The  amended  Act 


requires  States  to  submit  rules  for 
sources  covered  by  a  post-enactment 
CTG  in  accordance  with  a  schedule 
specified  in  a  CTG  document. 

The  USEPA  created  a  CTG  document 
as  Appendix  E  to  the  General  Preamble 
for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990.  (57 
FR  18070,  18077,  April  28,  1992).  In 
Appendix  E,  USEPA  interpreted  the  Act 
to  allow  a  State  to  submit  a  non-CTG 
rule  by  November  15, 1992,  or  to  defer 
submittal  of  a  RACT  rule  for  sources 
that  the  State  anticipated  would  be 
covered  by  a  post-enactment  CTG,  based 
on  the  list  of  CTGs  USEPA  expected  to 
issue  to  meet  the  requirement  in  section 
183.  Appendix  E  states  that  if  USEPA 
fails  to  issue  a  CTG  by  November  15, 
1993  (USEPA  failed  to  issue  a  CTG  by 
November  15,  1998  for  9  source 
categories),  the  responsibility  shifts  to 
the  State  to  submit  a  non-CTG  RACT 
rule  for  those  sources  by  November  15, 
1994.  In  accordance  with  section 
182(b)(2).  implementation  of  that  RACT 
rule  should  occur  by  Mav  31.  1995. 

II.  Npsjativr  !)..(  |.ir,iti!iiis  .uid  Their 
lustifit  ation 

The  USEPA  does  not  require  States  to 
develop  plans  or  regulations  to  control 
emissions  from  sources  which  are  not 
present  in  the  nonattainment  area.  If  it 
is  thought  that  this  might  be  the  case, 
the  State  carefully  examines  its 
emissions  inventory  and  operating 
permits  before  initiating  the  planning 
and  regulation  development  process.  If 
a  careful  examination  of  the  emissions 
inventory  finds  no  sources  for  a 
particular  source  category,  then  the 
State  prepares  and  submits  to  USEPA  a 
negative  declaration  stating  there  are  no 
sources  in  the  nonattainment  area  for 
that  source  category  in  lieu  of 
submitting  a  control  strategy. 

On  December  23, 1999.  Uie  State  of 
Illinois  submitted  to  USEPA  a  negative 
declaration  regarding  the  need  for  a 
regulation  covering  the  industrial 
wastewater  category  in  the  Chicago 
ozone  non-attainment  area.  The  State 
indicated  that  in  making  this 
determination,  the  Illinois 
Enviroimiental  Protection  Agency 
(Illinois  EPA)  conducted  a  search  of  its 
1996  Chicago  inventory  for  any  major 
source  potentially  subject  to  USEPA's 
draft  Control  Techniques  Guideline 
(CTG)  document  for  the  "Control  of 
Volatile  Organic  Material  Emissions 
from  Industrial  Wastewater"  [EPA-453/ 
p-93-056,  September  1992).  The  search 
included  the  following  industries: 
petroleum  refineries,  the  synthetic 
organic  chemical  manufacturing 
industry  (SOCMI),  organic  chemicals, 
plastics  and  synthetic  fibers,  pesticides, 


pharmaceuticals,  and  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  The  Illinois  EPA  found  only 
three  sources  with  industrial  wastewater 
operations  that  are  major  sources,  i.e.. 
with  potential  to  emit  more  than  25  tons 
per  year  of  industrial  wastewater 
emissions.  These  three  facilities  are 
Permcor,  Mobile  Joliet  Refining 
Corporation  (Mobile)  and  Amoco 
Chemical  Corporation  (Amoco). 
Permcor  is  located  in  Cook  County,  and 
Mobile  and  Amoco  are  located  in  Will 
County. 

Permcor  and  Mobil's  wastewater 
operation  emissions  are  subject  to  the 
Federal  rule  covering  benzene  waste 
operations  applicable  to  petroleum 
refineries,  the  Benzene  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  (Benzene  NESHAP)  which 
was  promulgated  on  Januar^'  7,  1993  (58 
FR  3072)  and  codified  at  40CFR  part  61, 
subpart  FF.  Permcor  and  Mobile  are  also 
subject  to  the  wastewater  operation 
control  requirements  under  petroleum 
refinery  NESHAP  which  was 
promulgated  on  August  18. 1995  (60  FR 
43244)  and  codified  at  40  CFR  part  61. 
subpart  CC.  If  benzene  applicability 
cutoffs  are  exceeded,  the  emission 
control  requirements  of  these 
regulations  are  at  least  as  stringent  as 
the  requirements  suggested  by  the  draft 
CTG  as  RACT. 

Amoco  Chemical  is  a  facility  whose 
wastewater  operations  are  covered  by 
Subpart  G  of  the  Hazardous  Organic 
NESHAP  (HON)  for  SOCMI  sources.  The 
Federal  regulation  was  promulgated  on 
April  22,  1994  (59  FR  19402),  and 
contains  wastewater  provisions  that 
apply  to  the  facility's  process  and 
maintenance  wastewater  from  the  point 
of  generation  to  the  treatment 
operations.  Similar  to  those  standards 
applicable  to  petroleum  refineries,  the 
SOCMI  HON's  emission  control 
requirements  are  at  least  as  stringent  as 
the  requirements  suggested  by  the  draft 
CTG. 

In  addition  to  the  above  indicated 
Federal  standards.  Illinois  has  generic 
RACT  regulations  that  cover  major 
sources  with  maximum  theoretical 
emissions  of  25  tons  per  year  or  greater 
and  not  already  covered  by  a  specific 
RACT  regulation.  Specifically.  35 
Illinois  Administrative  Code  (35  111. 
Adm.  Code)  Part  218.  Subpart  TT  does 
not  apply  to  any  such  sources  of 
wastewater  collection  and  treatment. 
Other  existing  regulations  applicable  to 
wastewater  collection  operations  are  35 
111.  Adm.  Code  Part  218.  Subpart  G, 
which  covers  any  emission  unit  that 
emits  photochemically  reactive  material 
to  the  atmosphere  and  35  111.  Adm.  Code 
Part  218.443.  which  specifically 
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regulates  oil  and  water  separators  from 
petroleum  refineries. 

Illinois  issued  operating  permits  for 
:ne  sources  listed  above  which  contain 
permit  conditions  that  reflect  the 
applicability  cutoffs  and  emissions 
standards  for  .wastewater  collection  and 
treatment  operations  in  the  above 
mentioned  NESHAP.  As  a  result  of  these 
\ESHAP  requirements,  Amoco  and 
Mobile  are  adequately  controlled. 
Permcor  has  been  shut  down  since  early 
in  2001 

III  rSEPA  Review  of  Illinnis'  N'psative 
Declaration 

USEPA  has  examined  the  State's 
negative  declaration  regarding  the  lack 
of  need  for  a  regulation  controlling 
emissions  from  industrial  wastewater 
located  in  the  Chicago  ozone 
nonattainment  area.  USEPA  agrees  there 
are  no  unregulated  industrial 
wastewater  sources  in  the  Chicago 
ozone  nonattainment  area  which  would 
require  the  adoption  of  rules  to  control 
this  source  category.  If  a  new  source 
chooses  to  locate  in  this  area,  they 
would  be  required  to  comply  with  new 
source  review  requirements. 

USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication.  USEPA  is  proposing  to 
approve  the  State  Plan  should  adverse 
written  comments  be  filed.  This  action 
will  be  effective  without  further  notice 
unless  USEPA  receives  relevant  adverse 
written  comment  by  May  29,  2001. 
Should  USEPA  receive  such  comments, 
it  will  publish  a  final  rule  informing  the 
public  that  this  action  will  not  take 
effect.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  fune  26,  2001. 

TV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 


enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  ciffect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions, 
USEPA's  role  is  to  approve  state 
choices,  provided  that  they  meet  the 
criteria  of  the  Clean  Air  Act.  In  this 
context,  in  the  absence  of  a  prior 
existing  requirement  for  the  State  to  use 
voluntary  consensus  standards  (VCS), 
USEPA  has  no  authority  to  disapprove 
a  SIP  submission  for  failure  to  use  VCS 
It  would  thus  be  inconsistent  with 
.  applicable  law  for  USEPA,  when  it 
reviews  a  SEP  submission,  to  use  VCS  in 
place  of  a  SIP  submission  that  otherwise 
satisfies  the  provisions  of  the  Clean  Air 
Act.  Thus,  the  requirements  of  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  199  n 
(15  U.S.C.  272  note)  do  not  apply.  As 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7, 1996). 
in  issuing  this  rule,  USEPA  has  taken 
the  necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct. 
USEPA  has  complied  with  Executive 
Order  12630  (53  FR  8859,  March  15, 
1988)  by  examining  the  takings 
implications  of  the  rule  in  accordance 
with  the  Attorney  General's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 


Paperwork  Reduction  Art  (if  1995  (44 
U.S.C.  3501  et  seq.]. 

The  Congressional  Review  Act.  5 
U.S.C.  section  801  et  seq..  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulsating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  ComptJoUer  General  of  the 
United  States.  USEPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  A  major  rule 
cannot  take  effect  until  60  dav;  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "maior  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  June  26.  2001 
unless  USEPA  receives  adverse  written 
comments  by  May  29,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  fune  26,  2001, 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finalitv  of  this  rule  for  the 
purposes  of  )udicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Envirnnmental  protection. 
.\dininistrativp  practice  and  procedure, 
.\ir  pollution  control.  Hydrocarbons, 
intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds.  ' 

Dated;  April  17,2001. 
David  A.  Ullrich 

Acting  Regional  Administrator,  Region  5. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1   The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
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Subpart  O— Illinois 

§  2.  Section     52  726  ts  amended  bv  addina 
paragraph  (aa)  to  read  as  follows 

§52.726     Control  strategy    Ozone 
*  *  *  *  , 

(aa)  Negative  declaration— Industrial 
wastewater  category.  On  December  23, 
1999,  the  State  of  Illinois  certified  to  the 
satisfaction  of  the  United  States 
Environmental  Protection  Agency  that 
no  major  sources  categorized  as  part  of 
the  Industrial  Wastewater  Category  are 
located  in  the  Chicago  ozone 
nonattainment  area.  The  Chicago  ozone 
nonattainment  area  includes  Cook 
County,  DuPage  County,  Aux  Sable  and 
Goose  Lake  Townships  in  Grundy 
County,  Kane  County,  Oswego 
Township  in  Kendall  County.  Lake 
County,  McHenry  County  and  Will 
County. 

[FR  Doc.  01-10427  Filed  4-26-01;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Nt  iiidgement  Agency  (FEMA). 
action:  Final  rule. 


summary:  Modified  base  (1%  annual 
i^hancej  ilood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  niudihed  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  for  each  listed  community  prior 
to  this  date. 

ADDRESSES;  The  modified  base  flood 
elevation.-,  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matttv'u  H   \hi,.-j    !',h  .Chief,  Hazards 
Studv  Branch.  Mitigation  Directorate, 
500  C  Street  SW.,  Washington.  DC 


20472,  (202)  646-3461.  or  (e-mail) 
matt.miller@fema  -r-.- 

SUPPLEMENTARY  INFORMAIlON:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Associate  Director  for 
Mitigation  has  resolved  any  appeals 
resulting  from  this  notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 


The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
fi-om  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4105.  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— {A  M  L  N  L.  E  D] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  el  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Location 


Dates  and  name  of 
newspaper  where  no- 
tice was  published 


Chief  executive  officer  of 
nity 


commu- 


Ettective  date  of 
modification 


Community 
No. 


21100 
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State  and  county 


Location 


Cochise  (FEMA 
Doclcet  No.  &- 
7409). 

Cochise  (FEMA 
Docket  No  B- 
7409). 


Mancopa  \rcMA 
Docket  No  B- 
7409). 

DocKet  Nc.  3  - 
7409). 


Mohave  (FEMA 
Docket  No.  B- 

7409). 


Pima  (FEMA  Dock- 
et No.  B-7409). 


P"-a  (FEMA  Dock- 
et No  B-7409). 


ir-a    -E'.'-i  Dock- 
et No.  B-7409). 


Pima  I  FEMA  Dock- 
et  No.  B-7409). 


^A'.e 


DocK.e: 
7409) 


>.'A  rj'ocket 


3- 


Mendocino  (FEMA 
Docket  No.  B- 
7409). 

Santa  Clara  (FEMA 
Docket  No.  B- 
7409). 

Sonoma  (FEMA 
Docket  No  B- 

7409) 

Sonoma  (FEMA 
Docket  No  B- 
7409) 


City  of  Sten-a 
Vista. 


Unincorporated 
Areas. 

I 

Town  of  Buck- 
eye 


Unincorporated 
Areas. 


UnifKorporated 
Areas 


City  of  Tucson  .. 
City  of  Tucson  . 
City  of  Tucson    . 


Unincorporated 
Areas 


UnirKorporated 
Areas. 


Unincorporated 
Areas, 


City  of  Ukiah 


City  of  Milpitas 


Dates  and  nanrie  of 
newspaper  where  no- 
tice was  published 


Chief  executive  ottrcer  of  commu- 
nity 


City  of  Petaluma 


Unincorporated 
Areas 


Nov.  10,  2000.  Nov. 
17,  2000,  Siena 
Vista  Herald. 

Nov.  8.  2000,  Nov.  15, 
2000,  Arizona  Range 
News. 


Aug.  10,  2000,  Aug. 
1 7,  2000,  Arizona 
Republic. 

Aug.  10,  2000.  Aug 
17,  2000.  Arizona 
Republic. 


Nov.  10,  2000,  Nov. 
17,  2000,  Kingman 
Daily  Miner 


Oct.  12,  2000,  Ctet.  19, 
2000,  Tucson  Citizen. 


'  Dec.  1 ,  2000.  Dec.  8, 
2000,  Anzona  Daily 
Star. 

Dec  22.  2000,  Dec. 
29,  2001 ,  Arizona 
Daily  Star 

Oct.  12,  2000,  Oct.  19, 

2000,  Arizona  Daily 
Star. 


Apr.  18,  2000,  Apr.  25, 
2000,  Lake  County 
Record— Bee. 


Mar.  16,  2000.  Mar 
23,  2000.  Metropoli- 
tan News  Enterprise. 


Dec.  1,  2000.  Dec  8, 
2000,  Ukiah  Daily 
Journal. 

Dec.  14.  2000,  Dec 
21,  2000.  Milpitas 
Post 

Sept  27,  2000,  Oct  4. 
2000,  Petaluma 
Argus — Courier 

Sept.  27,  2000,  Oct.  4, 
2000,  Press  Demo- 
crat 


Elective  ,3aie  of 
modification 


Feb.  15.  2001 


July  19.  2000 


The    Honorabte    Tom    Hessler, 

Mayor,    City   of   Siera    Vista 

1011    North   Coranado    Dnve 

Sierra  Vista  Arizona  85635 
The     Honorable     Mine     Pairrie'      Feb.  15,  2001 

Chairman,      Cochise      Count\' 

Board    of    Supemsors     U15 

West  Melody  Lane  Bisbee.  Ar- 
izona 85603 
The      Honorable      Dusty      Hull, 

Mayor,  Town  of  Buckeye    tOC 

North  Apacne  Road    Suite  A,  , 

Buckeye.  A^'zona  85326  i 

The  Honorable  Andrew  Kunasek,     July  ''9  2000  ... 

Chairperson,  Maricopa  County 

Board     of     Supervisors      301  . 

West    Jefferson      lOth     Floor, 

Phoenix,  Anzona  85003 
The  Honorable  Buster  Jonnson      Oct  23  2000  . 

Chairman       Mohave      Coun'-, 

Board  of  Supervisors  809  East 

Beale    Street     Kingman     An- 
zona 86401^5924 
The   HonoraDie    Robert   Waikup      Sept  25,  2000 

Mayor,   City   of   Tucson     P  O 

Box    27210,    Tucson     Anzona 

85726 
The   Honorable    Rober!   Walkup,     Nov   8   2000  ... 

Mayor,    City    o*    ^Licson     P  O 

Box    272' C     Tucson     Anzona  ,, 

85726. 
The  HonoraDie   Roben   E     v'valx-     Ma-   29   2001  . 

up.    Mayor     Ci'y    of    Tucson 

P.O.  Box  27210  Tucson  Ari- 
zona 85726 
I  The  Honorable  Sna^on  Bronscn 
Chairperson.  P'ma  County 
Boarrj  of  Supen/isors  T30 
.Vest  Congress  i  "n  P'oc 
Tucson    Anzona  85^01. 


The  Honorable   DW    Memman      Ma^   ^3  2000 

Chairman    Lake  County  Board 

of      Supen/isors      255     Nortti  | 

Forties  Street,   Lakepori    Cali- 
fornia 95453. 
The     Honorable     Don      Knabe      Feb 

Chairman,  Los  Angeles  County 

Board     of     Subei^yisors      500 

West     Temple     Stree'      Suite 

821,    Los    Angeies     Canfom-a 

90012  ' 

The      HoncraO'e      Jin~       Mastm      Nov    M    2000 

Mayor.     City    of     Ukiah,     300  , 

Seminary  Avenue    Ukiah   Cali-  \ 

forma  95482 
The  Honorable  ne'-'-^  Manayan.  ^  Nov  27,  2000 

Mayor,    City    of    Milpitas,    455  I 

East      Calaveras      Boulevard, 

Milpitas   Cali'omia  95035 
The  Honorable  Clark  Thomoson      Seo!   ^  2000 

Mayor,  City  of  Petaiuma    P  O 

Box   61     Petaiuma     Caii'omia  i 

94953-0061  ' 

The     Honorable     M'-e      Reiiey      Sept   '  200C 

Chairman.      Sonoma      County 

Board  of  Supervisors     "5  Ad- 

ministratkKi  Drive   Room  lOOA, 

Santa  Rosa,  California  95403. 


Sep!   25,  200C 


2  one: 


Community 
No. 


040017 


040012 


040039 


040037 


040058 


040076 


040076 


040076 


0400:^3 


060090 


065043 


060 1 86 


060344 


060379 


060375 


Federal  Register    \ 


,•1    hf, 


Fridn\'     ■^^r^-'^ 


'001   'I?: 


101 


State  and  county 


Tehama  (FEMA 
Docket  No.  B- 
7409). 

Tehama  (FEMA 
Docket  No.  B- 
7409). 


Colorado: 

Arapahoe  (FEMA 
Docket  No.  B- 
7409). 


Mesa  (FEMA  Dock- 
et No  B-7409). 


Weld  (FEMA  Dock- 
et No.  B-7409). 


.Veic  'pfMA  ::)ock- 
':'  Nc    B'   '409). 

Idaho 

Aaa  if EMA  jjCKei 


No.  B-7409). 


Louisiana 

St  L.andn^  Parsh 
i'-'^EMA  DocKet 
No    8   "•409). 

MiSSOuf 

St  Chanes.  'f'tMA 
Docke*  Nc    3 
7409). 

Oklahoma 

Rogers  :f'tMA 
Docket  No.  B- 

7409) 

Tulsa  (FEViA  Dock- 
et No  B-  7409). 


Tuisa  (FEMA  Dock- 
et No.  B-7409). 


Tulsa  :PEMA  Dock- 
et No   B-  "409) 


'.jisa    f  EMA  Doo- 
?t  f\io   B"  ""409 


Oregon. 

Clackamas  (FEMA 
Docket  No.  B- 
7409). 


Dates  and  name  ot 
Location  newspaper  where  no- 

tice was  published 


City  of  Red  Bluff 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Grand 
Junction. 


Unincorporated 
Areas. 


Town  of  Wind- 
sor. 


Unincorporatea 
Areas. 


Unincorporated 
Areas. 


City  of  St.  Pe- 
ters. 


City  of  Owasso 


City  of  Bixby 


City  of  Broken 


City  of  Jenks 


Nov  22,  2000,  Nov. 
29,  2000,  Red  Bluff 
Daily  News. 

Nov.  22,  2000,  Nov. 
29,  2000,  Red  Bluff 
Daily  News 


Nov.  29.  2000,  Dec.  6, 
2000,  Denver  Post. 


Nov.  3,  2000,  Nov.  10. 
2000,  The  Daily  Sen- 
tinel. 

Oct.  19,  2000,  Oct.  26, 
2000,  Windsor  Bea- 
con. 


Oct.  19, 
2000, 
con. 


2000,  Oct  26, 
Windsor  Bea- 


Nov  3,  2000,  Nov.  10. 
2000,  Idaho  States- 
man. 


Apr  21,  2000,  Apr.  28, 
2000,  The  Daily 
World 


Aug  11,  2000,  Aug. 
18,  2000,  St.  Peters 
Journal.  * 


iratea 


Unincorporated 
Areas. 


Sept.  28,  2000,  Oct.  5, 
2000,  Owasso  Re- 
porter 

May  29,  2000,  June  5, 
2000,  Tulsa  World 


Oct  24,2000,  Oct.  31. 
2000,  Broken  Arrow 
Daily  Ledger 

May  29,  2000,  June  5, 
2000,  Tulsa  World 


May  29.  2000,  June  5, 
2000,  Tulsa  World. 


Nov.  24,  2000,  Dec.  1, 
2000.  The  Oregonian. 


Chief  executive  officer  of  commu- 
nity 


Effective  date  of 
modification 


Community 
No 


The    Honorable    Larry    Stevens,    Feb.  27, 2001 

Mayor,  City  of  Red  Bluff,  555 
Washington  Street.  Red  Bluff, 
Calif omia  96080. 
The  Honorable  Rick  Robinson,  Feb.  27. 2001 
Chief  Administrator.  Tehama 
County  Board  of  Supervisors, 
P.O  Box  927,  Red  Bluff,  Cali- 
fornia 96080. 

The   Honorable  John   Brackney.    Nov.  3.  2000 

Chairman,    Arapahoe    County 

Board  of  Commissioners,  5334 

South  Pnnce  Street.  Littleton, 

Colorado  80166. 
The    Honorable    Gene    Kinsey,  I  Feb  8,  2001 

Mayor,  City  of  Grand  Junction, 

250  North  Fifth  Street,  Grand 

Junction,  Colorado  81501. 
The      Honorable      Barbara     J.    Jan.  24, 2001 

Kirkmeyer,   Chairperson,  Weld 

County     Board     of    Commis- 
sioners, P.O    Box  758,  Gree- 
ley, Colorado  80632-0758 
The    Honoraljle    Wayne    Miller,    Jan.  24, 2001 

Mayor,  Town  of  Windsor,  301 

Walnut  Street,  Windsor,  Coto- 

rado  80550. 

The  Honorable  Roger  Simmons,    Feb.  8,  2001 
Chairperson,       Ada       County 
Board  of  Commissioners,  650 
West  Main  Street,  Boise,  Idaho 
83702 

The   Honorable   Howard   Austin,    Mar  9,  2000 
St.    Landry    Pansh    President, 
P.O.  Box  551,  Opelousas,  Lou- 
isiana 70571 . 

The  Honorable  Thomas  Brown,    July  20,  2000 
Mayor,  City  of  St.  Peters,  One 
St    Peters  Centre   Boulevard, 
St  Peters,  Missouri  63376 


The    Honorable    Mark    Wilken,    Sept  8, 2000 

Mayor,  City  of  Owasso,   P.O.  I 

Box   180,  Owasso,  Oklahoma 

74055-0180 
The    Honorable    Joe    Williams,    Sept.  4,  2000 

Mayor,  City  of  Bixby,  116  West 

Needles  Avenue,  Bixby,  Okla- 
homa 74008. 
The  Honorable  James  Reynolds,    Oct.  5,  2000 

Mayor,  City  of  Brciken  Amjw, 

P.O.  Box  610,  Broken  Arrow, 

Oklahoma  74013. 
The     Honorable     Mike     Tinker,    Sept.  4, 2000 

Mayor,  City  of  Jenks,  P.O.  Box 

2007,       Jenks,       Oklahoma 

74037-2007. 
The     Honorable     John     Selph.  \  Sept.  4,  2000 

Chainnan,  Tulsa  County  Board  , 

of  Commissioners,  500  South 

Denver  Avenue,   Tulsa,  Okla- 

honia  74103. 


065053 


065064 


080011 


080117 


080266 


080264 


160001 


220165 


290319 


400210 


400207 


400236 


400209 


400462 


The  Honorable  Bill  Kennemer, 
Chairman,  Clackamas  County, 
Board  of  Commissioners,  906 
Main  Street,  Oregon  City,  Or- 
egon 97045. 


Mar.  1 ,  2001 


415588 


21102 
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State  and  county 


Lincoln  (FEMA 
Docket  No.  B- 
7409). 

Texas: 

Bexar  (FEMA  Dock- 
et No.  B-7409). 


Coiiin  (FEMA  Dock- 
et No.  B-7409). 


Dalas(FEMA 
OockBHHo.B- 
7409). 

Fori  Bend  (FEMA 

Docket  No  B- 

7409) 
Tarrant  (FEMA 

Docket  No.  B- 

7409). 

Tarrant  (FEMA 
Docket  No  B- 
7409). 


Tanwil(FB«A 
DodwINo.  B- 

7409). 


Dates  and  name  of 
Location  newspaper  wtiere  no- 

tice was  publistied 


City  of  Newport 


City  of  San  An- 
tonio. 


City  of  Piano 


City  of  Carroflton 


City  of  Katy 


City  of  Forest 
Mill. 


City  of  Nortti 
Richland  Hills. 


Cityof  Itorth 
Ridiland  Hills. 


Aug.  25,  2000,  Sept. 
2000,  Newport 
News-Times. 


1. 


Dec  7,  2000,  Dec.  14, 
2000,  San  Antonio 
Express-News. 

Nov.  17,  2000,  Nov. 
24,  2000,  Piano  Star 
Courier. 

Sept.  29,  2000,  Oct.  6, 
2000,  Metrocrest 
News. 

Mar.  15,  2000,  Mar. 

22,  2000,  Katy 

Times. 
Oct.  23.  2000,  Oct.  27, 

2000,  Commercial 

Recorder. 

'  May  25,  2000,  June  1 , 
'      2000,  Star  Telegram. 


June  20,  2000.  June 
27,  2000,  Star  Tele- 
grant. 


Chief  executive  officer  of  commu- 
nity 


Effective  date  of 
modification 


The    Honorable     Mark    Jones,  I  Aug.  1 1 ,  2000 
Mayor,  City  of  Newpon,   1801 
North    Coast    Highway,    New- 
port, Oregon  97365. 

The  Honorable  Howard  W   Peak,     Nov   15  2000 

Mayor,    City    of    San    Antonio 

P.O.   Box  839966,   San  Anto- 
nio, Texas  78283-3966 
The     Honorable     Jeran     Aners      Nov,  2,  200C  .. 

Mayor,  City  of  Piano   P  O   Box 

860358.  Piano    Texas  ^508^ 

0358 
The     Honorable     Mark     Stokes      Jan  4,  200'.   .. 

Mayor,  City  of  Carrollton,  P  O 

Box  110535    CarrolHon    Texas 

75011-0535 
The    Honorable    Hank    Schmidt      Jan  31    2000 

Jr.,  Mayor    City  of  Katy,   9t0 

Avenue  C  Katy,  Texas  77493 
The    Honorable    Mahnda    Miller,     Oct  3  2000   . 

Mayor,  City  of  Forest  Hill,  6800 

Forest   Hill    Dnve     Forest   Hill, 

Texas  76140 
The   Honorable   Charles   Scoma,     May  3   2000 

Mayor    City  of  North   Richland 

Hills,   P  O    Box  820609.  Nortti  i 

Rk:hland   Hills,   Texas   76182- 

0609. 
The  Honorable  Charles   Scoma      Mav  24   2000 

Mayor,  City  of  North  Richland 

Hills,  P.O    Box  820609,   North  ^  . 

Rk:hland  Hills,   Texas  76182- 

0609. 


Community 
No. 


410131 


480045 


480140 


480167 


480301 


480595 


480607 


480607 


(Catalog  of  Federal  Domestic  Assistance  No. 
83  100.  'Flood  Insurance") 

Dated:  .■\pril  18,  2001. 
Margaret  E.  Lawless. 
A  *  "k  E  K^cutive  Associate  Director  for 
Vf, ;,:■.;:     -:. 
:FR  Doc.  01-10487  Filed  4-26-01;  8:45  am] 

BIUUNG  COOe  S718-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-B-7412] 

Changes  in  Flood  Elevation 
Determinations 

agency:  F^'d"rai  tm.'r'J''ncy 
Management  .Agency  ^FEMA). 
ACTION:  Interim  rule. 


SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  {1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  n^'w  buildings  and  their 
contents. 


DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  below  and 
revise  the  Flood  Insurance  Rate  Maplsi 
in  effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation  anv 
person  has  ninety  (90)  days  in  which  to 
request  through  the  communitv  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  conun unity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  fnlln'.vina  table 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller.  P.E..  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
500  C  Street  SW..  Washington.  DC 
20472,  (202)  646-3461,  or  (e-mail  J 
matt  miller^fema  fjnv 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 


the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided 

.^nv  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  upon  new  scientific  nr 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  m  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U,S,C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevation- 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  m 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  m  the 
National  Flood  insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  Thev 
should  not  be  construed  to  mean  that 
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the  commiinitx  n;us!  f  hange  any 
existing  ordinaiiLes  that  are  more 
stringent  in  their  floodplain 
manaprment  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  pfilirie?  established  by  other 
I'f'derai    State,  nr  rf-gHin.ii  ''iitities. 

The  changes  in  ba^'-  !!(    d  (  ievations 
are  in  accordance  u  ith  44  i  f  K  65.4. 

National  Environmental  Policv  Act 

Thi^  rule  is  categorically  excludeii 
from  the  requirements  of  44  CFR  f  ,ir' 
10,  Environmental  Consideration  \t 
environmental  irnpi.:  t  assessment  has 
been  prepared 

Regulatory  Flexibility  Ad 

The  .AssDcidte  Difi  t-if  l^r  W.W'^aX:'  :, 
certifies  that  ilii.s  ruir  i^  ■•xiMiijit  trvii 
*he  requimncnt-.  'i*  the  KHoui.itnrv 
iM*'\jt)i,i!t\  ;\(  T  :h"i  du-e  UKuiii'it'ii  ! .ase 
flood  elevations  are  required  by  the 


Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 

has  been  orenared 

Regulator}  Cla.sMlii  .dion 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993.  Regulatory 

Planninc  irui  Review,  58  FR  51735. 

hxet  utive  Order  12R12,  Federalism 
i  hi>  I  uu  .:. ;  ■,j.\  U5  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Kxei  utive  Urdir  12:78.  Civil  Justice 

Retorm 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 


(;■  A  n  ■'■ 


AMEf^DED] 


1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  ef  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 


§65.4    [A 


.■d] 


2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


H 

Dates  and  name  of 

1 

1 

State  and  county 

Location 

newspaper  wtiere  notice 
was  published 

Chief  executive  officer  of  community 

Effective  date  of 

modification 

'  Community 
No 

Arizona: 

ManroDa  

City  of  Glendale  . 

Mar  16,  2001,  Mar.  23, 

•  The    Honorable     Elaine    Scruggs, 

June  21.  2001   

040045 

^^1 

2001,  Anzona  Repub- 

I     Mayor,    City    of   Glendale,    5850 

■ 

lic. 

West  Glendale,  Glendale.  Arizona 
j      85301. 

^H                           Mancopa 

City  of  Peoria 

Mar.  15,  2001.  Mar,  22, 

1  Tfie     Honorable     John     Keegan,    June  21,  2001 

040050 

^H 

2001,  Anzona  Repub- 

Mayor. City  of  Peoria.  8401  West 

^^p 

lic. 

Monroe   Street,    Peoria.    Anzona 

^^B 

85345                                               i 

^1                        MarKXjpa 

City  of  Peoria 

Mar.  16,  2001.  Mar.  23, 
2001,  Anzona  Repub- 

The    Honorable     John     Keegan, 
Mayor,  City  of  Peoria,  8401  West 

June  21,  2001  

040050 

^H 

H 

lic. 

Monroe   Street,    Peoria,    Arizona 
85345 

^H                         Mancopa 

Unincorporated 
Areas. 

Mar  15.  2001,  Mar.  22, 
2001,  Anzona  Repub- 

The Honorable  Janice  K.   Brewer 

June  21.  2001   

040037 

Chairman,       Maricopa       County 

1 

lic. 

Board  of  Supervisors.  301  West 
Jefferson,    10th    Floor,    Phoenix. 

^^B 

Arizona  85003. 

^^B 

(alffornia: 

1 

Contra  Costa 

Unincorporated 
Areas. 

Feb.  7,  2001,  Feb.  14, 
2001,  Contra  Costa 

The  Honorable  Gayle  B.  Uilkema, 

May  15.  2001   

060025 

Chairperson,  Contra  Costa  Coun- 

I 

Times. 

ty  Board  of  Supen/isors,  c/o  Clertt 
of  the   Board,   651    Pine   Street, 
Martinez,  Califomia  94553 

1 

Contra  Costa 

City  of  Walnut 
Creek. 

Feb.  7,2001,  Feb.  14, 
2001 ,  Contra  Costa 

The  Honorable  Kathy  Hicks,  Mayor, 
City  of  Walnut   Creek,   c/o  City 

May  15,  2001  

065070 

H 

Times. 

Manager,  P.O.  Box  8039,  Walnut 
Creek,  Califomia  94596-8039 

1 

Sacramento  .. 

Unincorporated 
Areas. 

Feb.  23,  2001.  Mar  2, 
2001 ,  Sacramento  Bee 

The  Honorable  Roger  Neillo,  Chair- 
man, Sacramento  County.  Board 
of    Supervisors,    700    H    Street, 
Room   2450.    Sacramento,    Cali- 
fomia 95814 

Jan.  30,  2001   

060262 

1 

Ventura 

City  of  Simi  Val- 
ley. 

Mar.  9,  2001,  Mar.  16, 
2001 ,  Ventura  County 
Star. 

The   Honorable   Bill   Davis,   Mayor, 
City  of  Simi  Valley.  2929  Tapo 
Canyon  Road,  Simi  Valley,  Cali- 
fomia 93063. 

Feb.  20,  2001  

060421 

^H| 

Colorado: 

^H 

Boulder 

City  of  Longmonf 

Jan,  18,  2001,  Jan.  25. 

The    Honorable    Leona    Stoecker,    Aor.  25, 2001 

080027 

^H 

200^ .  Longmont  Daily    ' 

Mayor,    City   of    Longmont,    350 

■ 

Times  Call.                    i 

Kimbari<  Street,  Longmont,  Colo- 
rado 80501. 
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and  county 


El  Paso 


Location 


Jefferson 


Jefferson 


Jefferson 


Jefferson 


La  P'a>a 


Idaho:  Twin  Falls 

Oregon.  Jackson 


}k  ano'-ia.  Okla- 


^exas; 

Collin  ......... 

CdOin  

CoJhn  

Collin  

Dallas     

Travis 

Williamson 


Unincorporated 
Areas. 


City  of  Golden 


Dates  and  name  of 

newspap)er  wfiere  notice 

was  publisfied 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Twin  Falls 


City  of  Central 
Point. 


City  of  Olclahoma 
City. 


City  of  Allen  . 

I 
City  of  Celina 

City  of  Piano 


Unincorporated 
Areas. 


City  of  Coppell 


City  of  Austin 


Ctiief  executive  off'ce^ 


■>!tV 


Effective  date  o! 
modification 


Community 
No. 


City  of  Leander 


Feb.  16.2001,  Feb.  23, 
2001 ,  The  Gazette. 


Jan.  31 ,  2001 ,  Feb.  7, 

2001 ,  Golden  Tran- 

scnpt. 
Feb.  1 ,  2001 ,  Feb.  8, 

2001 ,  High  Timber 

Times. 


Feb.  22,  2001.  Mar.  1, 
2001 .  High  Timber 
Times. 


Mar.  1,  2001,  Mar.  8, 
2001,  High  Timber 
Times. 


Feb.  10,  2001,  Feb  16, 
2001 .  Durango  Herald. 

Mar.  8,  2001,  Mar.  15, 

2001 .  Twin  Falls  Times 

News. 
Feb.  22,  2001.  Mar.  1, 

2001,  MedfordMail 

Tribune. 

Feb.  16,2001,  Feb.  23, 
2001 ,  Daily  Okiaho- 
man. 


Feb.  21,  2001,  Feb.  28, 
2001 ,  Allen  American 

Feb.  7.  2001,  Feb.  14. 
2001 .  Celina  Record. 

Feb.  14.2001,  Feb.  21, 
2001,  Piano  Star  Cou- 
rier. 

Feb  8,  2001,  Feb.  15, 
2001 ,  McKinney  Daily 
Courier-Gazette 

I  Feb.  16,  2001,  Feb.  23. 
2001 .  Coppell  Gazette. 


Mar  2.2001,  Mar.  9, 
2001 ,  Aus^n  American 
Statesman. 

Feb  21,2001,  Feb.  28, 
2001 ,  Hill  Country 
News. 


The  Honorable  Charles  C    Brown 

Chairman,  El  Paso  Count\'  Board 
of  Commissioners  2^  East 
Vernnijo  Avenue.  Third  Floor  Col- 
orado Springs  Colorado  80903- 
2208 

The  HonoraDie  Ja^-  C  SchencK 
Mayor.  City  o*  Golden,  911  10th 
Street,  Golden   Colorado  80401 

The  Honorable  Micnelie  Lawrence 
Chairperson  ,Jefferson  County 
Board  of  Commissioners,  100 
Jefferson  County  Parkway,  Suite 
5550,  Golden,  Colorado  80419 

The  Honorable  Michelle  Lawrence 
Ctiairperson  Jefferson  County 
Board  of  Commissioners  100 
Jefferson  County  Parkway  Suite 
5550,  Golden  Colorado  80419 

Tfie  Horwrabie  Michelle  Lawrence 
Chairperson  Jefferson  County 
Board  of  Commissioners,  100 
Jefferson  County  Parkway  Suite 
5550.  Golden,  Colorado  80419 

The  Honorable  Bob  Lieb  La  Piata 
County  Commissioner  District  2 
1060   East   Second   Avenue    Du- 

"rango,  Colorado  81301 

The  Honorable  Eiame  Steel,  Mayor, 
City  of  Twin  Falls,  P  0  Box  1907, 
Twin  Falls.  Idaho  83303-1907 

The  Honorable  Bill  Walton  Mayor 
City  of  Central  Point.  155  South 
Second  Street  Central  Point  Or- 
egon 97502 

The  Honorable  KirK  Hjmphrevs 
Mayor.  City  of  Oklahoma  City. 
200  North  Walker  Suite  302, 
Oklahoma  Citv   Oklahoma  73102 


Mav  24   2001 


May  3   2001    .., 
May  3,  2001    .., 

Jan    30   2001 

June  6   2001    . 

Mav  19   2001 

June  13   2001 
July  24   2001 

Mav  24   2001 
Jan   25   2001 


The      Honorable      Steve      Terreii 

Mayor    City  of  Allen    One  Butler 

Circle  Alien  Texas  75013 
The     Honorable     Mark     Peterman      Mav  -6   2001 

Mayor,  City  of  Ceima    302  West 

Walnut  Ceima   Texas  75009 
The  Honorable  Jeran  AKers   Mayor   ^  jan  25,  2001 

City  of  Plane,   PO    Box  860358.  I 

Piano,  Texas  75086-0358  ' 

The   Honorable    Ron    Hams,    Collm     May  16   2001 

County  Judge  210  South  McDon-  i 

aid     Street      McKmney      Texas  I 

75069 
The    Honorable    Candy    Sneenan      May  23,  2001 

Mayor,  City  of  Coppeil,  255  Park- 
way   Boulevard     Coppell,    Texas  ' 

75019. 
The    Honorable    K  rK     P     Watson      Feb   "2  2001 

Mayor.  City  ot  Austin    '24   West 

Eighth     Street.     Austin      Texas  I 

78701.  I 

The      Honorable      Larny      Bamett,     Jar-  24  200^ 

Mayor,  City  of  Leander   P  O.  Box 

319,  Leander,  Texas  78646. 


080059 


080090 


08008 / 


080087 


080087 


080097 


160120 


410092 


405378 


480131 


480133 


480140 


480130 


180' 70 


480624 


48^536 


Federal  Register  '  Vol,  Bfi,  No    82 'Frif 


:r!\ 


April  27. 


1  If!' 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  April  18,  2001. 
Marsaret  K  Lawless. 

Acting  Executive  Associate  Director  for 
Mitigation. 

(FR  Doc.  01-10486  Filed  4-26-01;  8:45  am] 

BILLING  CODE  671ft-fl4-^P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  96-128:  FCC  01-109] 

The  Pay  Telephone  Reclassification 
and  Compensation  Provisions  of  The 
Telecommunications  Act  ot  1996, 
RBOC/GTE/SNET  Payphone  Coalition 
Petition  for  Clarification 

AGENCY:  Ffderal  L.oinmunications 

Ciommission. 

ACTION:  Final  rule. 


SUMMARY:  In 
LomjnuiiK.dt 
Commission) 

Cnmmis.^iinn 
cnmpensat 


hi^    liH  urrit  rit,  the  Federal 
iTi-  ( .oni.mission  (FCC  or 
nr.i,iiti.-d  ihe 
Ill's  It  ^diding  per-call 
I  for  I '.i\  phone  Ccdls  to 


bf'tter  ensure  that  payphone  service 
providers  (PSPs)  are  fairly  compensated 
for  all  completed,  coinless  calls  made 
from  payphones.  The  Commission 
revised  its  rules  to  address  fh<>  difficulty 
that  PSPs  face  in  obtaining 
[  onipensation  for  coinless  calls  placed 
from  payphones  that  involve  a  swritch- 
bdsed  telecomnuinii  .itions  reseller  in 
the  call  path.  Given  the  difficulty  of 
determining  v^rhich  entity  is  responsible 
for  compensating  the  PSP  for  such  calls 
(i.e.,  the  switch-based  reseller  or  the 
interexchange  carrier  that  routes  calls  to 
the  switch-based  reseller),  the 
Commission  modified  its  rules  to 
require  the  first  underlying  facilities- 
based  interexchange  carrier  (IXC)  to 
whom  the  local  exchange  carrier  (LEC) 
directly  delivers  such  calls  to 
compensate  the  P.SP  for  the  completed 
coinless  calls. 

DATES:  Effective  April  27,  2001. 
ADDRESSES:  Federal  Communications 
Commission.  Secretary,  445  12th  Street, 
SW.,  RiMiii  T\V-B204F,  Washington,  DC 

20554 

FOR  FURTHER  INFORMATION  CONTACT: 
Martv  Schwimmer  (202)  418-2320,  fax 
(202)  418-2345,  TTY  (202)  418-0484,  or 
mschwimm@fcc.gov.  The  address  is: 
Network  Services  Division,  Common 
(Earner  Bureau.  Federal 
Communications  Commission,  The 
Portals  445  12th  Street,  SW.,  Suite  6- 
A,320,  VVasfimgton,  DC  20554. 


SUPPLEMENTARY  INFORMATIOM:  This  is  a 
summary  of  the  Commission's  Second 
Order  on  Reconsideration  in  CC  Docket 
No.  96-128.  FCC  01-109.  in  the  matter 
of  The  Pay  Telephone  Reclassification 
and  Compensation  Provisions  of  the 
Telecommunications  Act  of  1996, 
RBOC/GTE/SNET  Payphone  CoaliUon 
Petition  for  Clarification,  adopted  March 
28,  2001,  and  released  April  5.  2001. 
The  full  text  of  the  item  is  available  for 
inspection  and  copying  during  the 
weekday  hours  of  9  a.m.  to  4:30  p.m.  in 
the  Commission's  Reference  Center, 
Room  CY-A257,  445  12th  Street,  SW., 
Washington,  DC  20554,  or  copies  may 
be  purchased  from  the  Commission's 
duplicating  contractor,  ITS,  Inc.,  445 
12th  Street,  SW.,  Suite  CY-B400, 
Washington,  DC  20554,  phone  (202) 
857-3800.  This  Order  contains  no  new 
or  modified  information  collections 
subject  to  the  Paperwork  Reduction  Act 
of  1995.  Public  Law  104-13. 

Synopsis  of  the  Second  Order  on 
RtHonsideratioii 

ha  implementing  Section  276  of  the 
Act — which  requires  the  Commission  to 
prescribe  regulations  ensuring  that  all 
PSPs  are  fairly  compensated  for  every 
completed  intrastate  and  interstate  call, 
including  coinless  "access  code"  or 
"subscriber  800"  calls  dialed  from  their 
payphones — the  Commission  adopted 
several  payphone  compensation  rules  in 
its  First  Payphone  Order,  61  FR  52309, 
October  7,  1996.  hi  the  Payphone  Order 
On  Reconsideration,  61  FR  65341, 
December  12,  1996,  the  Commission 
revised  the  payphone  compensation 
responsibilities  for  calls  involving 
switch-based  resellers.  In  1998,  the 
Common  Carrier  Bureau  released  the 
Coding  Digit  Waiver  Order,  63  FR 
26497,  May  13,  1998,  hirther  clarifying 
the  Payphone  Order  on 
Reconsideration.  In  that  Order,  the 
Common  Carrier  Bureau  clarified 
switch-based  reseller  responsibilities  for 
paying  per-call  compensation  in  order 
to  clarify  IXC  obligations  to  disclose 
information  about  their  swdtch-based 
resellers.  The  purpose  of  that  order  was 
to  help  ensure  that  PSPs  knew  from 
whom  to  expect  compensation  for 
coinless  calls,  to  avoid  the  problem  of 
entities  disclaiming  responsibility  for 
such  calls.  Finally,  in  a  recent  order,  the 
Commission  concluded  that  the 
Payphone  Order  on  Reconsideration 
and  the  Common  Carrier  Bureau's 
Coding  Digit  Waiver  Order  placed  the 
tracking  and  compensation  obligations 
squarely  on  facilities-based  carriers, 
including  facilities-based  resellers.  We 
found  that,  despite  of  our  efforts  to 
ensure  that  PSPs  are  compensated  for 
coinless  calls  in  instances  in  which 


switch-based  resellers  are  involved  in 
routing  coinless  calls  from  payphones  to 
end-users,  there  remained  uncertainty 
in  the  market,  and  PSPs  have  been 
frustrated  in  their  efforts  to  receive 
compensation  for  certain  coinless  calls. 

In  this  Second  Order  on 
Reconsideration,  we  require  the  first 
facilities-based  interexchange  carrier  to 
which  a  LEC  routes  a  compensable 
coinless  payphone  call  to:  (1) 
Compensate  the  PSP  for  completed  calls 
at  a  mutually  agreeable  rate:  (2)  track  or 
arrange  for  tracking  of  the  call  to 
determine  whether  it  is  completed  and 
therefore  compensable:  and  (3)  provide 
to  the  PSP  a  statement  of  the  number  of 
coinless  calls  it  receives  from  each  of 
that  PSP's  payphones.  We  also  require 
each  reseller  or  debit  card  customer 
whose  number  is  dialed  on  a  coinless 
basis  to  reimburse  the  first  facilities- 
based  carrier  for  the  amount  paid  by 
that  carrier  to  the  PSP  and  for  that 
carrier's  cost  of  tracking  the  call  and 
providing  such  information  to  the  PSP. 
We  also  encourage  PSPs  and  switch- 
based  resellers  to  enter  into  private 
contractual  arrangements  with  each 
other  for  direct  payment  of 
compensation  to  PSPs. 

We  decline  to  initiate  a  further 
rulemaking  proceeding,  at  this  time, 
which  would  propose  that  the  carrier 
responsible  for  compensation  is  the 
entity  identified  by  the  Carrier 
Identification  Code  (CIC)  used  to  route 
the  call.  Most  commenters  generally 
opposed  the  proposal.  For  the  purpose 
of  determining  payphone  compensation 
responsibilities,  the  proposal  would  not 
likely  be  an  improvement  over  the 
existing  rules  as  clarified  in  this  Second 
Order  on  Reconsideration.  Even  if  all 
carriers  had  CICs.  they  would  still  need 
to  look  to  subsequent  carriers  in  the 
routing  sequence  for  payphone  call 
completion  information  to  fulfill  their 
compensation  responsibilities.  By 
ensuring  that  PSPs  are  consistently  able 
to  obtain  per  call  compensation  from  a 
readily  identifiable,  responsible  carrier, 
the  first  facilities-based  interexchange 
carrier,  we  resolve  the  issues  before  us 
without  a  further  rulemaking  on  CICs  at 
this  time. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  605(b),  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  resulting  from  this  Second 
Order  on  Reconsideration.  Although  the 
revised  rules  provide  that  the  first 
underlying  facilities-based 
interexchange  carrier  is  initially 
responsible  for  payment  and  tracking  of 
all  compensable  payphone  calls,  the 
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rules  also  provide  that  the  first 
underlying  facilities-based 
interexchange  carrier  may  then  obtain 
reimbursement  from  any  reseller 
ultimately  responsible  for  the 
compensation.  Thus,  although  this 
Second  Order  on  Reconsideration 
modifies  the  mechanism  governing  how 
PSPs  obtain  compensation,  the  rules  do 
not  significantly  affect  which  carrier  is 
ultimately  responsible  for  per-call 
compensation  to  PSPs. 

Ordenn°  Clauses 

.Pursuant  to  the  authority  contained  in 
S^Ttions  1.  4(i),  4(j),  and  276  of  the 
(  ommunications  Act  of  1934,  as 

dmend.'d   4"  U.S.C.  151,  154(i),  154(j), 
and  2  7h  that  the  RBOC/GTE/SNET 
Pavphnne  Coalition  Petition  for 
Clarification  is  GRANTED  IN  PART 
A.\D  DENIED  IN  PART,  as  described  in 
this  Second  Order  on  Reconsideration. 
Part  64  of  the  Commission's  rules,  47 
CFR  Part  64   is  amended  by  revising 
^^64  1  KH)i;i    ^4  :  T:  0(a),  and 
64,1310ib,  as  set  : jrth  in  the  rule 
changes. 

List  of  Subiects  m  47  CFR  Part  64 

Ciommunications  common  carriers. 
Individuals  with  disabilities,  Reporting 
and  recordkeeping  requirements, 
Telegraph.  Telephone. 
Federal  t;ommunications  Commission. 
Magalie  Roman  Salas, 
irrrptar,'. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 


Commission  amends  47  CFR  Part  64  as 
follows: 

PART  64     MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  47  U.S.C.  225,  47 
U.S.C.  251(e)(l).151,  154,  201,  202,  205,  218- 
220,  254,  302,  303,  and  337  unless  otherwise 
noted.  Interpret  or  apply  sections  201,  218, 
225,  226,  227,  229,  332,  48  Stat.  1070,  as 
amended.  47  U.S.C.  201-204,  208,  225,  226, 
227,  229.  332,  501  and  503  unless  otherwise 
noted. 

2.  Section  64.1300  is  amended  by 

-  revising  paragraph  (a)  to  read  as  follows: 

§64.1300     Paypnone  compensation 
obligation. 

^aj  iixcept  as  provided  herein,  the  first 
facilities-based  interexchange  carrier  to 
which  a  completed  coinless  access  code 
or  subscriber  toll-free  payphone  call  is 
delivered  by  the  local  exchange  carrier 
shall  compensate  the  payphone  service 
provider  for  the  call  at  a  rate  agreed 
upon  by  the  parties  by  contract. 
***** 

3.  Section  64.1310  is  amended  bv 
revising  paragraphs  (a)  and  (b)  to  r^ad 
as  follows: 

§ 64  IBM)     Payptione  compensation 
payment  procedures 

(a)  It  is  the  responsibility  of  thf  first 
facilities-based  interexchange  earner  to 
which  a  compensable  coinless  access 
code  or  subscriber  toll-free  payphone 
call  is  delivered  by  the  local  exchange 
carrier  to  track,  or  arrange  for  the 


trac  kuiv;  of.  f^ach  such  call  so  that  it  may 
a(  ruratplv  compute  the  compensation 
Fpquired  by  tf  64.1300(a].  The  first 
facilities-based  interexchange  carrier  to 
which  a  compensable  coinless 
payphone  call  is  delivered  by  the  local 
exchange  carrier  must  also  send  back  to 
each  payphone  service  provider  at  the 
time  dial  around  compensation  is  due  to 
be  paid  a  statement  in  computer 
readable  format  indicating  the  toll-free 
and  access  code  number>  that  the  LEC 
has  delivered  to  the  earner,  and  the 
volume  of  calls  for  each  toll-free  and 
access  number  each  carrier  has  received 
from  each  of  that  payphone  service 
provider's  pavphones.  unless  the 
pavphone  service  provider  agrees  to 
other  arrangements 

jh)  The  first  facihties-based 
interexchange  earner  to  whic:h  a 
compensable  coinless  payphone  call  is 
delivered  by  the  local  exchange  carrier 
mav  obtain  reimbursement  from  its 
reseller  and  debit  card  customers  for  the 
compensation  amounts  paid  to 
payphone  service  providers  for  calls 
earned  on  their  account  and  for  the  cost 
of  tracking  compensable  calls.  Facilities- 
based  carriers  and  resellers  may 
establish  or  continue  any  other 
arrangements  that  they  have  with 
payphone  service  providers  for  the 
billing  and  collection  of  compensation 
for  calls  subject  to  §  64.1300(a),  if  the 
involved  payphone  service  providers  so 
agree 
*         •         ♦         *         * 
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This  section  of  ihe  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposea 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  mteresteo 
persons  an  opponunity  to  participate  m  the 
rule  making  pnor  !c  the  adoptior  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  956 
[Docket  No.  FV01 -956-1] 

Sweet  Onions  Grown  in  the  Walla 
Walla  Valley  of  Southeast  Washington 
and  Northeast  Oregon;  Continuance 
Referendum 

AGENCY:  Agnruituiai  Marketing  Service, 

USDA, 

ACTION:  Referendum  order. 


SUMMARY:  This  document  directs  that  a 

referendum  be  conducted  among 
eligible  growers  of  sweet  onions  in  the 
Walla  Walla  Valley  of  southeast 
Washington  and  northeast  Oregon,  to 
liptcrmint'  whether  they  favor 
contmudnc  p  of  the  marketing  order 
regulating  the  handling  of  sweet  onions 
grown  m  the  production  area. 
DATES:  The  referendum  will  be 
conducted  from  April  30,  2001  through 
Mav  19.  2001.  To  vote  in  this 
referendum,  growers  must  have  been 
producing  Walla  Walla  sweet  onions 
within  the  desij^nated  production  area 
in  Wa.shmgtdn  and  Oregon,  during  the 
fienoii  fune  1.  2000.  through  March  30, 
2001 

ADDRESSES:  Copies  of  th<  inari^eting 
order  may  be  obtained  from  the  office  of 
the  referendum  agents  at  1220  SW  Third 
Avenue,  suite  38.5.  Portland.  Oregon 
97204,  or  the  Office  of  the  Docket  Clerk. 
Marketing  Order  .Admmistration 
Branch.  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  P  O,  Box  964,5h.  room 
2525-S.  Washington.  DC  20090-64.t(v 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L,  West.  Northwest  Mark(>tinu 
Field  Office,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  1220 
SW  Third  Avenue,  suite  385;  telephone 
(503)  326-2724:  fa.x  (503)  326-7440.  or 
Melissa  Schmaedick.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS.  L:SDA.  room 
2522-S,  P.O.  Box  96456.  Washington. 


DC  20090-6456;  telephone  (202)  720- 
.:4qi;fax(202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Marketing  Agreement  and  Order  No. 
956  (7  CFR  part  956),  hereinafter 
referred  to  as  the  "order,"  and  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act,"  it  is  hereby 
directed  that  a  referendum  be  conducted 
to  ascertain  whether  continuance  of  the 
order  is  favored  by  the  growers.  The 
referendiun  shall  be  conducted  from 
April  30,  2001,  through  May  19,  2001, 
among  Walla  Walla  sweet  onion  growers 
m  the  production  area.  Only  growers 
that  were  engaged  in  the  production  of 
Walla  Walla  sweet  onions  in 
Washington  and  Oregon,  during  the 
period  of  June  1,  2000,  through  March 
30,  2001,  may  participate  in  Uie 
continuance  referendum. 

The  Secretary  of  Agricultiu-e  has 
determined  that  continuance  referenda 
are  an  effective  means  for  determining 
whether  growers  favor  continuation  of 
marketing  order  programs.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
growers  voting  in  the  referendum,  and 
growers  of  less  than  two-thirds  of  the 
volume  of  Walla  Walla  sweet  onions 
represented  in  the  referendum  favor 
continuance.  In  evaluating  the  merits  of 
continuance  versus  termination,  the 
Secretary  will  consider  the  results  of  the 
referendum  and  other  relevant 
information  regarding  operation  of  the 
order.  The  Secretary  will  evaluate  the 
order's  relative  benefits  and 
disadvantages  to  growers,  handlers,  and 
consumers  to  determine  whether 
continuing  the  order  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  ballot  materials  to  be 
used  in  the  referendum  herein  ordered 
have  been  submitted  to  and  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  0MB 
No  0581-0089  It  has  been  estimated 
that  It  will  take  an  average  of  20  minutes 
for  each  of  the  approximately  60 
growers  of  Walla  Walla  sweet  onions  in 
Washington  and  Oregon  to  cast  a  ballot. 
Participation  is  voluntary.  Ballots 
postmarked  after  May  19.  2001,  will  not 
be  included  in  the  \  ote  tabulation. 

Garv  D  Olson  and  Dermis  L.  West  of 
the  Northwest  Marketing  Field  Office, 


Fruit  and  Vegetable  Programs,  AMS. 
USDA,  are  hereby  designated  as  the 
referendum  agents  of  the  Secretary  of 
Agriculture  to  conduct  such 
referendum.  The  procedure  applicable 
to  the  referendum  shall  be  the 
"Procedure  for  the  Conduct  of 
Referenda  in  Connection  With 
Marketing  Orders  for  Fruits.  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended"  (7  CFR  Part  900,400  et.  seq). 

Ballots  will  be  mailed  to  all  growers 
of  record  and  may  also  be  obtained  from 
the  referendum  agents,  or  from  their 
appointees. 

List  of  Subjects  in  7  CFR  Part  956 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

Authority:  7  U.S.C.  601-674. 

Dated:  April  24,2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[PR  Doc.  01-10596  Filed  4-25-01;  10:40  am] 
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DFPARTMFKrr  OF  "''RANSPOR'^  A'^iON 
F' edera ^  Aviation  Aar''ii'' .<■'. 'at !r>n 

i.:J  CFR  Far*    <'' 

[Docket  No,  2('       '.v    120-ADJ 

A  i '  w  o  ri  h  I  n  e  s  s  D I  r  p  t; !  I V  e  s    E,  rriBMM 
Brasileira  de  AetonauUci-  '■■•:  A 
(EMBRAERi  Mode!  EMb    :/ij  i>enei 
Airptanes 

agency:  Federal  Aviation 
Administration,  DOT, 

ACTION:  Notice  of  proposed  rulemakinjz 
(NPRM). 


Si  WMAt^v:  This  document  proposes  the 
aaoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
EMBRAER  Model  EMB-120  series 
airplanes.  This  proposal  would  require 
replacing  certain  existing 
potentiometers  with  recently 
manufactured  potentiometers, 
modifying  the  flexible  couplers  that 
attach  the  shafts  of  the  potentiometers  to 
the  shafts  of  the  prim.ary  flight  controls, 
performing  repetitive  calibration  tests  of 
the  potentiometers  and  obtaining 
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repetitive  readouts  of  the  flight  data 
recorder  (FDR),  and  reporting  the  results 
to  the  FAA.  This  action  is  necessary  to 
prevent  the  potentiometers  that  provide 
information  on  the  positions  of  the 
primary  flight  controls  to  the  FDR  from 
transmitting  noisy  signals  or  becoming 
improperly  calibrated,  resulting  in  the 
transmission  of  incomplete  or 
inaccurate  data  to  the  FDR.  This  lack  of 
rpliable  data  could  hamper  discovery  of 
the  unsafe  condition  which  caused  an 
accident  or  an  incident  and  prevent  the 
FAA  from  developing  and  mandating 
actions  to  prevent  additional  incidents 
or  accidents  caused  by  that  same  unsafe 
mndition. 

DATES:  Comments  must  be  received  by 
Mj\  24   2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
120-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-120-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBR.AER).  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450.  Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT:  Rob 
Lapezzutu.  Aerospace  Enguieer,  ACE- 
116A,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
^ni-fiO'^l:  fax  '""^n^  '0?-6097. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 


identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 
Submit  conunents  using  the  following 

format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-120-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-120-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056, 

Discussion 

The  Departmento  de  Aviacao  Civil 
(DAC),  which  is  the  airworthiness 
authority  for  Brazil,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  EMBRAER  Model  EMB-120 
series  airplanes.  The  DAC  advises  that 
screws  on  flexible  couplers  that  attach 
the  shafts  of  the  primary  flight  controls 
to  the  shafts  of  potentiometers  may 
become  loose.  In  this  case,  erroneous 
data  may  be  transmitted  from  the 
primary  flight  controls — the  ailerons, 
the  elevators,  and  the  rudder — to  the 
flight  data  recorder  (FDR).  Therefore, 
the  DAC  has  issued  Brazilian 
airworthiness  directive  97-08-01 .  dated 
August  29.  1997,  requiring  application 


of  adhesive  to  the  screws  to  lock  them 
in  place. 

In  addition,  an  investigation  of  the 
FDR  system  indicated  that  these 
potentiometers  were  producing  noisy 
signals.  EMBRAER,  the  manufacturer  of 
the  airplanes,  and  Peimy  &  Giles,  the 
manufacturer  of  the  potentiometers, 
have  attributed  the  noisy  signals  to  an 
oxide  film  which  forms  on  the  windings 
of  the  potentiometers,  if  the 
potentiometers  are  kept  in  storage  for  an 
extended  time. 

Finally,  investigation  of  various 

accidents  and  incidents  has  revealed 
that  improperly  operating 
potentiometers  have  prevented  the 
recording  of  complete  and  accurate  data 
which,  in  some  cases,  has  prevented 
determination  of  the  cause  of  an 
incident  nr  accident. 

FAA's  Determination  of  Unsafe 
Condition 

This  action  is  necessary  to  prevent  the 
potentiometers  that  provide  information 

on  the  positions  of  the  primary  flight 
controls  to  the  FDR  fmm  functioning 
improperly,  resulting  in  the 
transmission  of  incomplete  or 
inaccurate  data  to  the  FDR.  Improper 
functioning  of  the  potentiometers  does 
not  directly  affect  the  safety  of  the 
airplane  on  which  they  are  located. 
However,  should  an  airplane  with 
improperly  functioning  potentiometers 
also  have  an  uiu-elated  unsafe  condition 
which  results  in  an  incident  or  accident, 
the  data  retrieved  from  the  FDR  will  be 
incomplete  or  inaccurate.  This  lack  of 
reliable  data  could  hamper  discovery  of 
the  unsafe  condition  which  caused  the 
accident  or  incident  and  prevent  the 
FAA  from  developing  and  mandating 
actions  to  prevent  additional  incidents 
or  accidents  caused  by  that  same  unsafe 
condition.  Therefore,  the  FAA  has 
determined  that  the  proposed  action  is 
necessary. 

It  should  be  noted  that  the  purpose  of 
this  action  is  not  to  enhance  the  safety 
of  the  EMB-120,  but  rather  to  restore  the 
level  of  safety  provided  by  the  originally 
approved  FDR.  Therefore,  this  AD  is  the 
appropriate  regulatorv  vehicle  to 
achieve  this  purpose. 

Explanation  of  Relevant  Service 
Information 

EMBRAER  has  issued  Ser\'ice  Bulletin 
120-31-00.18,  Change  02.  dated  June  25, 
1998.  which  describes  procedures  for 
applying  adhesive  to  the  screws  of  the 
flexible  couplers  which  attach  the  shafts 
of  the  potentiometers  to  the  shafts  of  the 
primary  flight  controls  to  prevent  them 
from  becoming  loose.  The  DAC 
classified  this  service  bulletin  as 
mandatory  and  issued  Brazilian 
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Airworthiness  Directive  97-08-01, 
dated  August  29,  1997. 

FAA's  Conrlusinns 

This  airp,.iiit;  aiodel  is  manufactured 
in  Brazil  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Fxplana'.inn  of  Requirements  (if 
Proposed  Rule 

Since  improperly  functioning 
potentiometers  may  prevent  discovery 
of  an  unsafe  condition  that  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design  registered  in  the 
United  States,  the  proposed  AD  would 
require  removing  existing 
potentiometers  and  replacing  them  with 


recently-manufactured  potentiometers, 
and  performing  repetitive  testing  of  the 
calibration  of  the  new  potentiometers 
and  obtaining  repetitive  readouts  of  the 
FDR.  These  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  EMBRAER  EMB-120  Maintenance 
Manual  or  the  EMBRAER  EMB-120 
service  bulletin  described  previously.  In 
addition,  the  proposed  AD  would 
require  submission  of  the  results  of  the 
calibration  tests  and  the  FDR  readouts  to 
the  FAA. 

Dififerpiifps  Between  Proposed  AD  and 
Brazilian  A iiuorthiness  Directive 

The  Brazilian  airworthiness  directive 
requires  only  the  application  of 
adhesive  over  the  threads  of  the  screws 
of  the  flexible  couplers  which  attach  the 
shafts  of  the  potentiometers  to  the  shafts 
of  the  primary  flight  controls.  The 
application  is  to  be  accomplished  by  the 
next  "A"  check  or  within  the  next  400 
flight  hours  after  the  effective  date  of  the 
AD,  whichever  occurs  first. 

The  proposed  AD  would  also  require 
replacing  existing  potentiometers  for  the 
primary  flight  controls  with 
potentiometers  that  were  recently 
manufactured,  performing  repetitive 


calibration  tests  of  the  potentiometers 
and  obtaining  repetitive  readouts  of  the 
FDR.  and  submitting  the  results  to  the 
FAA.  The  compliance  time  proposed  for 
these  more  extensive  requirements  is  6 
months. 

Interim  Action 

This  proposed  AD  is  considered  to  be 
interim  action.  It  would  require 
operators  to  perform  calibration  tests  of 
potentiometers  and  to  obtain  readouts  of 
FDR's  at  intervals  not  to  exceed  6 
months  and  to  submit  reports  of  the 
results  to  the  FAA  for  2  years.  The 
reports  will  be  used  to  determine 
whether  the  proposed  corrective  actions 
adequately  address  the  noisy  signals, 
loose  couplers,  and  incorrect 
calibrations  which  have  been  found.  If 
they  do  not.  the  FAA  may  consider 
further  rulemaking. 

Cost  Impact 

The  FAA  estimates  that  250  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is  as 
estimated  in  Table  1. 


Table  1  .—Estimated  Cost  Impact  of  AD 


Action 


Repiacement  of  3  potentiometers 

Application  of  adtiesive  

Calibration  of  potentiometers  

Readout  of  FDR  

Totals  


Work 
hours 


1.0 

1.0 

1.0 

33.0 

36.0 


Cost  of  parts 
(in  US  S) 

3.000 

Negligible  

Negligible  

Negligible  

3.000  


Cost/airptane 

(in  US  S) 


3.060 

ao 
ao 

1.960 
5.160 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
r  iiemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

Tne  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
t.hc  States,  or  on  the  distribution  of 
(  nver  and  responsibilities  among  the 
■irious  levels  of  government.  Therefore, 


it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

i.'.vt  u!  Suhifi  ts  in  M  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
fl4  CFR  naii  r^Ql  ^s  fnlLuvs: 

PART  3a— AlRWORIniNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER):  Docket  2000-NM-12O-AD. 

Applicability:  All  Model  EMB-120  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
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provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  potentiometers  that  provide 
information  on  the  positions  of  the  primary 
flight  controls  to  the  flight  data  recorder 
(FDR)  from  transmitting  noisy  signals  or 
becoming  improperly  calibrated,  resulting  in 
the  transmission  of  incomplete  or  inaccurate 
data  to  the  FDR.  accomplish  the  following: 

Replacement  ot  PoientiDtnt'tt'rs 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Replace  potentiometers  to  the 
ailerons,  elevators,  and  rudder  with 
potentiometers  that  have  a  date  of 
manufacture  within  12  months  preceding  the 
date  of  installation,  in  accordance  with 
Section  31-30-05  of  the  EMBRAER  EMB-120 
Maintenance  Manual,  dated  luly  17,  1998. 

Note  2:  All  potentiometers  manufactured 
by  Penny  &  Giles  after  January  1999  are  date 

Modification  of Hexible  Coupler 

(b)  After  accomplishment  of  paragraph  (a) 
of  this  AD  but  prior  to  further  flight:  Apply 
locktite  adhesive  over  the  threads  of  the 
screws  of  the  flexible  couplers  that  attach  the 
shafts  of  the  potentiometers  to  the  shafts  of 
the  primarv  flight  controls,  in  accordance 
with  EMBRAER  Service  Bulletin  120-31- 
0038.  Change  02.  dated  |une  25,  1998. 

Calibration  Tfsts  .inii  Rt••dd'lut^ 

(c)  After  accompiisnmeni  oi  paragraphs  (a) 
and  (b)  of  this  AD  but  prior  to  further  flight: 
Perform  calibration  tests  of  the 
potentiometers  to  the  ailerons,  elevators,  and 
rudder  and  obtain  a  readout  of  the  FDR,  in 
accordance  with  Section  31-30-00  of  the 
EMBR.\ER  EMB-120  Maintenance  Manual, 
dated  July  17, 1998.  Repeat  the  calibration 
tests  and  obtain  readouts  at  intervals  not  to 
exceed  6  months  until  2  years  after  the 
effective  date  of  this  AD. 

Reporting  Requirvrnent 

(d)  At  the  applicable  time  specified  in 
paragraph  (d)(1)  or  (d)(2)  of  this  AD:  Submit 
a  report  of  the  calibration  tests  of  the 
potentiometers  and  the  readouts  of  the  FDR 
to  the  Manager,  Atlanta  Aircraft  Certification 
Office  (ACO),  FAA,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia  30349;  fax  (770)  703-6097. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 


(1)  For  calibration  tests  and  readouts 
accomplished  after  the  effective  date  of  this 
AD:  Submit  the  report  within  30  days  after 
performing  the  tests  required  by  paragraph 
(c)  of  this  AD. 

(2)  For  calibration  tests  and  readouts 
accomplished  prior  to  the  effective  date  of 
this  AD:  Submit  the  report  within  10  days 
after  the  effective  date  of  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
ACO.  pperators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Atlanta  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  97-08- 
01,  dated  August  29. 1997. 

Issued  in  Renton,  Washington,  on  April  20, 
2001. 

Donald  L,  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service: 
[FR  Doc.  01-10467  Filed  4-26-01;  8:45  am] 
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FOR  FURTHER  INFORMATION  CONTACT: 
Sonya  M.  Cruse  of  the  Regulations  Unit, 
(202)  622-7180  [not  a  tnll-frep  number). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and/or  notice  or 
public  hearing  that  appeared  in  the 
Federal  Register  on  Ianuar\'  3,  2001,  66 
FR  315.  announced  thiat  a  public  hearing 
was  scheduled  for  Mav  3.  2001  at  10:00 
a.m..  in  Room  6718.  1111  Constitution 
Avenue.  N\V.,  Washington,  DC.  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section(s)  705  of  the 
hiternal  Revenue  Code.  The  public 
comment  period  of  these  proposed 
regulations  expired  on  April  12,  2001. 
The  notice  of  proposed  rulemaking 
and/or  notice  of  public  hearing. 
instructed  those  interested  in  testifying 
at  the  public  hearing  to  submit  a  request 
to  speak  and  an  outline  of  the  topics  to 
be  addressed.  As  of  April  19.  2001.  no 
one  has  requested  to  speak.  Therefore, 
the  public  hearing  scheduled  for  May  3, 
2001,  is  cancelled. 

LaNita  Van  Dyke, 

Acting  Chief.  Regulations  Unit,  Office  of 

Special  Counsel  (Modernization  &■  Strategic 

Planning). 

[FR  Doc.  01-10546  Filed  4-26-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 
[REG    106702-00] 

RIN  iS4=)    AX 94 

Determination  of  Basis  of  Partner's 
interest.  Special  Rules;  Hearing 

Cancellation 

agency;  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  special  rules  on  determination  of 
basis  of  partner's  interest  under  section 
705  of  the  Internal  Revenue  Code. 
DATES:  The  public  hearing  originally 
scheduled  for  Thursday.  May  3,  2001  at 
10  a.m.,  is  Ccincelled. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[Docket  #  R 1040-7 167b:  FRL-6970-9] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Rhode  Island;  Plan  for 
Controlling  Emissions  From  Existing 
Hospital/Medical/lnfectious  Waste 
Incinerators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  the 
Sections  1  ll{d)/'129  State  Plan 
submitted  bv  the  Rhode  Island 
Department  of  Environmental 
Management  (DEM)  on  August  23,  2000. 
This  State  Plan  is  for  carrying  out  and 
enforcing  provisions  that  are  at  least  as 
protective  as  the  Emissions  Guidelines 
(EG)  applicable  to  certain  existing 
Hospital/Medical/lnfectious  Waste 
Incinerator  (HMIWI)  units  in  accordance 
with  sections  111  and  129  of  the  Clean 
Air  Act. 

The  Rhode  Island  DEM  submitted  the 
Plan  to  satisfy-  certain  Federal  Clean  Air 
Act  requirements.  In  the  Final  Rules 
Section  of  the  Federal  Register,  EPA  is 


approving  the  Rhode  Island  State  Flan 
submittal  as  a  direct  final  rule  without 
a  prior  proposal.  EPA  is  doing  this 
because  the  Agency  views  this  action  as 
a  noncontroversial  submittal  and 
anticipates  that  it  will  not  receive  any 
significant,  material,  and  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
niif  "Npwhere  in  today's  Federal 
Register  !f  EP.'\  does  not  receive  any 
signif)(  anr   nuittrial.  and  adverse 
comment,-  !,,  tin-  rulr,  tiipn  the  approval 
will  bc(  niTif  h.'irt;  u  ifhoui  further 
prni  pfTimys   If  n\\  receives  adverse 
(  omnifnts.  the  direct  final  rule  will  be 
vMthcifdvvn  and  EPA  will  address  all 
public  comments  received  in  a 
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DATES:  EPA  must  receive  comments  in 

\\  ntins  hv  May  29,  2001. 

ADDRESSES:  You  should  address  your 
written  comments  to;  Mr.  Steven  Rapp, 
Manage  r   Air  I'-rmits  Program,  Office  of 
Kcusvstem  i'rutection,  U.S.  EPA,  One 
Congress  Street,  Suite  1100  (CAP), 
Boston,  Massachusetts  02114-2023. 

Copies  of  documents  relating  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  follovvinc  Irrations: 


Environmental  Pn 


Agency,  Air 


F'ermits  Unit,  Office  of  Ecosystem 
ProtecUon,  Suite  1100  (CAP),  One 
('ongress  Street,  Boston.  Massachusetts 
02 11 4-2023,  or  Rhode  Island 
Department  of  Environmental 
Management,  Office  of  Air  Resources, 
235  Promenade  Street,  Providence, 
Rhode  Island  02908-5767,  (401)  222- 
2808. 

The  interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
nffice  at  least  24  hours  before  the  day  of 

the  visit. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Courcier,  Office  of  Ecosystem  Protection 
■CAP I,  EPA— New  England.  Region  1. 
Boston.  Massachusetts  02203.  (617) 

M  i  8-  ]  ()59,  or  by  e-mail  at 
■nurcier.john@epa.gov  Whiic  the  public 
mav  forward  questions  to  EPA  via  e- 
inaii   it  must  submit  comments  on  this 
profiosed  rule  according  to  the 
priicf'dures  outlined  above. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 


action  of  the  same  title  whic 
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Dated:  April  12.  2001. 

Ira  W.  Leighton, 

Acting  Regional  Administrator.  EPA  New 
England. 

IFR  Doc.  01-10426  Filed  4-26-01;  8:45  am] 
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40  CFR  Part  52 


I  u  n  1 


in  the  Rules  Section  of  this  Federal 
Register 


[IL19?'-1b'  FRL  .^-6970-5] 

Approval  and  Promutgatton  .;:,<  State 
Implementation  Plans.  Miinois 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  proposing  to  approve  a 
negative  declaration  submitted  by  the 
State  of  Illinois  which  indicates  there  is 
no  need  for  a  regulation  covering  the 
industrial  wastewater  category  in  the 
Chicago  ozone  nonattainment  area.  The 
Chicago  ozone  nonattainment  area 
includes  Cook  County,  DuPage  County, 
Aux  Sable  and  Goose  Lake  Townships 
in  Grundy  County,  Kane  County, 
Oswego  Township  in  Kendall  County, 
Lake  County.  McHenry  County  and  Will 
County.  The  State's  negative  declaration 
regarding  industrial  wastewater  categon,' 
sources  was  submitted  to  USEPA  in  a 
letter  dated  December  23,  1999. 
DATES:  Written  comments  must  be 
received  on  or  before  May  29,  2001. 
ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J), 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  are 
available  for  inspection  at:  Regulation 
Development  Section,  Air  Programs 
Branch  {AR-18J),  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard.  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  Environmental 
Protection  Specialist,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604    ni2^  886~fiO''P 

SUPPLEMENTARY  iNFORMATtON. 

Throughout  this  docimient  wherever 
"we",  "us"  or  "our"  are  used  we  mean 
USEPA. 


Table  of  Contents 

1.  What  action  is  USEPA  taking  today? 
n.  Where  can  1  find  more  information  about 
this  proposal  and  the  corresponding  Direct 
Final  Rule? 

I.  What  Action  Is  USEPA  Taking 
Today? 

USEPA  is  proposing  to  approve  a 
negative  declaration  submitted  by  the 
State  of  Illinois  on  December  23.  1999. 
This  negative  declaration  concerns  a 
source  category  located  in  the  Chicago 
ozone  nonattaiiunent  area,  which  is 
classified  as  a  severe  nonattainment  area 
for  the  pollutant  ozone.  The  negative 
declaration  indicates  that  the  State  has 
searched  its  emissions  inventory  and 
operating  permits  for  the  Chicago  ozone 
nonattainment  area  and  determined 
there  are  no  unregulated  sources  with  a 
potential  to  emit  25  tons  per  year  or 
more  of  volatile  organic  compounds 
(VOC)  in  the  industrial  wastewater 
category. 

n.  Where  Can  I  Find  More  Infonnation 
Aboti!  !  h  A  Proposal  and  the  Direct 
Final  Kuie.-" 

For  additional  information  see  the 
direct  final  rule  published  in  the  final 
rules  section  of  this  Federal  Register. 

Deled:  April  17.  2001. 
David  A.  Ullrich, 

Acting  Regional  Administrator.  Region  5 
[FR  Doc.  01-10428  Filed  4-26-01;  8:45  am) 
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BIN  2040-AB79 

Extensior  ''  r*  rnmpt  '  Pf-n     -  »  , 

P'opi  spf*  Lt'  ut-   "       -^      1 
Ciutdpunps    Pretreatn  f<     *  <,it   ii,t  iis 
arte!  Nevt  Soun  *-  (^eii(  '  ^m  h  < 
Standards  tor  thf  Mpm   i       i    i  i'    »nd 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period  on 
proposed  rule. 

SUMMARY:  On  January  3.  2001  (66  FR 
424).  EPA  proposed  effluent  limitations 
guidelines  and  pretreatment  standards 
for  wastewater  discharges  associated 
with  the  operation  of  new  and  existing 
metal  products  and  machinery  facilities. 
The  original  comment  period  was  1 20 
days,  ending  on  May  3,  2001.  The 
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comment  period  will  now  end  60  days 
lateronjuly  2,  2001. 
DATES:  Comments  on  the  proposed  rule 
All,  tie  accepted  through  July  2,  2001. 
ADDRESSES:  Submit  written  comments 
to  Mr.  Michael  Ebner.  Office  of  Water, 
Engineering  and  Analysis  Division 
4303),  U.S.  EPA,  1200  Pennsylvania 
Av"    NW  .  Washington,  DC  20460  if  by 
mail  in  i  to  Mr.  Michael  Ebner,  U.S. 
EPA.  401  M  St.,  SW..  Room  611  West 
Tower,  Washington,  DC  20460  if  by 
hand  delivery.  Comments  may  also  be 
sent  via  e-mail  to 

mpm.comments@epa.gov.  Please  submit 
any  references  cited  in  your  comments. 
EPA  requests  an  original  and  three 
copies  of  your  comments  and  enclosures 
including  references).  Commenters  who 
want  EPA  to  acknowledge  receipt  of 
thpir  c Dmn-i'^nts  should  enclose  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Ebner  at  i202j  260-5397  or  Ms. 
Shari  Barash  at  (202)  260-7130. 
SUPPLEMENTARY  INFORMATION:  In  the 
public  record  fur  the  [inai  .MP&M 
regulation,  EPA  will  respond  to 
(  omments  from  the  1995  Phase  I 
proposal  as  well  as  the  ciurent  proposal. 
Therefore,  comments  submitted  on  the 
Phase  I  rule  do  not  need  to  be 
resubmitted  in  response  to  today's 
MMr.n 

Dated:  April  17,  2001. 
Diane  C.  Regas, 

.■^ctmg  Assistant  Administrator  for  Water. 
[FR  Doc.  01-10511  Filed  4-26-01;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No,  FEMA-B-741  3] 

Proposed  Flood  Elevation 
Determinations 

agency;  F-'d^T  i!  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 


elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  conununity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  thr  fnllnwins  table 
FOR  FURTHER  INFORMATION  CONTACT; 
Matthew  B.  Miller,  P.E.,  Chief.  Hazards 
Study  Branch,  Mitigation  Directorate, 
500  C  Street  SW.,  Washington,  DC 
20472,  (202)  646-3461,  or  (e-mail) 
matt  miller@fema.env. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  .Act 
of  1973,  42  U.S.C.  4104,  and  44  TFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  commimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 


National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10.  Environmental 
Consideration.  No  environmental 
impact  asse,ssment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigatiua 
certifies  that  this  proposed  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Art  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973.  42 
U.S.C.  4104.  and  are  required  tn 
establish  and  maintain  communitv 
eligibility  in  the  NFIP.  No  regulatorv 
flexibility  analysis  has  been  prepared 

Regulatory  Classification 

This  proposed  rule  is  n<it  a  significant 
regulatory  action  under  the  criteria  oi 
section  3(f)  of  Executive  Order  12866  of 
September  30.  1993.  Regulator^' 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 

1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  proposed  rule  meets  the 

applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778, 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

.Accordingly.  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1 ,  The  authority  citation  fur  Part  67 
continues  to  read  as  follows: 

Authoritv:  42  U.S.C.  4001  et  seq. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329:  E.G.  12127,  44  FR  193G7, 
3  CFR.  1979  Comp..  p.  376,  §  67.4 

2  The  tables  published  under  the 
authority  of  §  67,4  are  proposed  to  be 

dmend'^i  as  follows: 
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State 


California 

4- 


City/town/county 


Lassen  County 
(Unincorporated 
Areas). 


Source  of  flooding 


Rot)bers  Creek 


Location 


Robt)ers  Creek  Left  Chan- 
nel Below  Mill  Pond. 


Robtters  Creek  Split  Flow 


At   confluence    witfi    Robt)ers    Creek    Left 
Ctiannel  below  Mill  Pond. 

Approximately  250  feet  upstream  of  State 

Highway  36 
At  confluence  with  Robbers  Creek  


At  tf>e  Mill  Pond  Embankment  (approxi- 
mately 1,600  feet  upstream  of  Delwood 
Street) 

At  confluence  with  Robbers  Creek  

At  divergence  from  Robbers  Creek  ,wrie 

Maps  are  available  for  inspection  at  the  Department  of  Community  Development,  707  Nevada  Street.  Suite  5,  Susanville.  Califomia 

^961 3o"""^"'^  '°  ^^^  Honorable  Lloyd  Keefer,  Chaimian,  Lassen  County  Board  of  Supervisors,  221  N.  Roop  Street,  Susanville,  California 


#Depth  In  feet  above 

ground  'Etevatiofi  in  feet 

(NGVD) 


Existing 


Hone 
None 


None 
None 


Modified 


•5,047 

•5,115 
•5.047 
•5,064 


•5,062 
•5,073 


Califomia 


Placer  County 
(Unincorporated 
Areas). 


Miner's  Ravine 


Just  upstream  of  Sierra  College  Blvd. 


•246 


Just  upstream  of  Miner's  Ravine  Road  '357  *358 

Approximately  650  feet  upstream  of  New-  None  ^784 

castle  Road 

Maps  are  ava  laDle  for  inspection  at  the  Placer  County  Publk:  Works  Department,  11444  B  Avenue,  Aubum,  Califomia. 

Seng  comments  to  The  Honorable  Donald  G.  Lundsford.  Placer  County  Executive  Offk»r,  175  Fulweiler  Avenue,  Aubum,  Califomia  95603. 


•251 


Califomia 


Portola  (City) 
(Plumas  Coun- 
ty). 


Portola  Splitflow  . 
Portola  Tributary 


At  divergence  from  Portola  Tributary  

At   confluence    with    Middle    Fork    Feather 

River. 
Approximately  560  feet  upstream  of  Ellen 
Avenue. 

Maps  are  available  for  r  ^pe^ton  at  the  Portola  City  Hall,  35  Third  Avenue,  Portola,  Califomia. 
Send  comments  to  The  Honorable  Bill  Adamson,  P.O.  Box  1255,  Portola,  Califomia  96122. 


At  confluence  with  Portola  Tributary 


None 


None 
None 

None 


•4,873 


•4.895 
•4.839 

•4.918 


Califomia 


Plumas  County 
(Unincorporated 
Areas) 


Middle  Fori<  Feather  River 


Portola  Tributary 


West  Branch  Portola  Trib- 
utary. 


Just  upstream  of  the  Westem  PacifK  Rail- 
road Crossing. 

Approximately  4,500  feet  upstream  of  con- 
fluence of  Portola  Tributary 

Approximately  500  feet  upstream  of  Ellen 
Avenue. 

Approximately  2,600  feet  upstream  of  con- 
fluence of  West  Branch  Portola  Tributary. 

At  confluence  with  Portola  Tributary  

Approximately  100  feet  upstream  of 
Deerweed  Street 


None 

None 
None 
None 
None 
None 


•4.819 

•4,849 
•4,918 
•5,076 
•4.951 
•5,036 


Maps  are  avaiiaDie  tor  inspection  at  the  Plumas  County  Courthouse,  520  Main  Street,  Room  120,  Ouincy,  Califomia. 

Send  comments  to  The  Honorable  Donald  Clark,  Chairman,  Plumas  County  Board  of  Supervisors,  520  Mam  Street  Room  309  Quincv  Cali- 
fornia 95971.  '■ 


Montana 


Cascade  County 
(Unincorporated 

A'pasi, 


Gibson  Flats 


Sand  Coulee  Creek 


Sand  Coulee  Creek  (North 
side  of  Railroad). 


Sun  River 


At  confluence  with  Sand  Coulee  Creek 
(North  side  of  Railroad). 

At  divergence  from  Sand  Coulee  Creek  

Approximately  4.000  feet  downstream  of 
Goon  Hill  Road. 

Just  upstream  of  Gibson  Flats  Road  

Approximately  1,600  feet  downstream  of 
Blaine  Street 

Approximately  2.000  feet  upstream  of  Brown 
Road. 

At  confluence  with  Sand  Coulee  Creek 
(downstream) 

At  divergence  from  Sand  Coulee  Creek  (up- 
stream). 

At  confluence  with  Missouri  River 


•3,351 

•3,358 
•3.345 

•3,358 
•3.423 

•3.448 

•3,346 

•3.355 

•3,319 


•3,352 

•3,361 
•3,345 

•3,357 
•3,422 

•3,448 

•3,345 

•3,354 

•3,319 
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State 


City/town/county 


Source  of  flooding 


Location 


"■Depth  in  feet  above 

ground  'Elevation  in  feet. 

(NGVD) 


Existing 


Modified 


•3,328 
•3,339 


•3,332 
*3,33§ 


Approximately  1.5  miles  upstream  of  Central 

Avenue  West. 
Approximately  3,200  feet  upstream  of  f^^an- 
cfiester  Bndge 

Maps  are  available  for  insoection  at  the  Cascade  County  Planning  Department,  415  Third  Street,  Northwest,  Great  Falls,  Montana. 
Send  comments  to  The  Honorable  Peggy  Beltrone.  Chairperson,  Cascade  County  Board  of  Supervisors,  Room  111,  Courthouse  Annex.  325 

Second  Avenue  North,  Great  Falls,  Montana  59401 

~^  *3,319 

•3,329 


Montana 


Great  Falls  (City) 
(Cascade 
County). 

I 


Sun  River 


At  confluence  with  Missouri  River 


Approximately  6,500  fee!  jostrearr  of  Inter 
state  Highway  15 

■.'aps  are  available  for  inspection  at  the  Department  of  Zoning  Administration,  Two  Park  Drive  Sout-  G-ea-  ^aiis,  Montana 
Send  comments  to  The  Honorable  Randall  H.  Gray,  Mayor,  City  of  Great  Falls.  P.O.  Box  5021,  Great  Falls.  Montana  59403 


•3,319 
•3,327 


Dregon 


Portland  (City) 
(Multnomah 
County). 


Fanno  Creek 


Approximately    2,350    feet    downsfrearn    of 
Southwest  59th  Avenue 


'ee!   jpGtream  of  South- 


None 


Approximately 
west  45th  A , 

Vac^  =>'e  available  for  inspection  at  City  Hall.  1221  Southwest  Fourth  Avenue  Pomand   Oregon 

Sena  comments  to  The  Honorable  Vera  Katz,  Mayor,  1221  Southwest  Fourth  Avenue.  Room  34C  Pon;ar,d  Oregon  97204 


None 


•243 


•281 


Texas 


Beaumont  (City) 
(Jefferson 

County). 


Keith  Ditch 


Walker  Branch  

Walker  Branch  Tributary 

Willow  Marsh  Bayou 


Approximately  1 ,40C  feet  jpstrean-i  of  Ma|or 

Drive 

At  dead-enG  of  Debbie  Dnve     

Just  downstream  of  Tram  Road 
Approximately   100  feet  upstream  of  T-ar^ 

Road 
Approximately      1  MC     feet     -jpsfrean^     of 

Spurtock  Road 
Just  upstream  of  TyreH  Park  Road 
Approximately  500  feet  upstream  of  inter   ^ 

state  *  ■;  ' 

Maps  are  ava  ace  'Of  inspection  at  City  Hall,  801  Main  Street,  Beaumont,  Texas 
Sena  comments  to  The  Honorable  David  W,  Moore,  Mayor.  City  of  Beaumont.  P  0   Bex  382"   Beaumont  Texas  77704. 


Approximately    450    feet    downstream    of 

Dowie'-'  Roao 


•22 


*21 
•24 
•22 

None 

•13 
•16 


Texas 


Fort  Bend  County 
(Unincorporated 
Areas). 


San  Bernard  River 


Approximately  2  miles  downstream  of  FM 
442. 


None 


None 


Approximately  2  25   mdes  upstream   of  the 
confluerKe  with  Snake  Creek 
Vaps  are  a.a  ac  e  •  r  -spection  at  Fort  Bend  County  Engineer's  Office,  1124  Blume  Road  Rosenberg   Texas 
Ser^d  comments  to  The  Honorable  James  Adolphus,  Fort  Bend  County  Judge,  301  Jackson  Street,  Suite  719,  Richmond.  Texas  77469. 


Texas 


er^e's-in  County 
(.uoincorpo  rated 
Areas). 


Bayou  Din 


Bayou  Din  Tributary 


Ditch  505 


Mayhaw  Bayou  

Mayhaw  Bayou  Tributary 


Approximatev 
LaBelle  Roaa 


^50     feet     upstream     of 


Approximately  6  •  00  feet  upstream  of 
Lawtx>m  Road 

Approximately  950  feet  upstream  of  con- 
fluence with  Bavou  Dm 

Apprc*:ma'eiv  1  900  feet  downstream  of 
Highway  ^  2-i 

Approximateiy  3  ^oo  'eet  downstream  of 
Route  124 

Approximately  4  700  feet  upstream  of  West 
Clubb  Road 

Approximately  6  "00  feet  downstream  of 
Timber  Road 

Approxim.ateiy  850  feet  upstream,  of  Inter- 
state '0 

At  confluence  w^tr-  fvlayhaw  Bayou  


None 

None 
•18 

None 
None 
None 
None 
None 
None 


•22 

•31 

'22 

•24 
•22 

•31 

•15 
•17 


•64 
•79 


•9 

*31 
'17 

72 

•19 
•11 

"?9 
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hh    \. 


H  '  /p. 


■'Mav 


A  i^».;l    ') ' 


TOO"    '  P^r 


'     I? 


7.U  1 


State  City/town/county 


Source  of  flooding 


Approximately  2,400  feet  upstream  of  Brusti  None 

Island  Road 
Approximately   5,500   feet   downstream   of  None 

Tram  Road.  1 

Approximately  100  feet  upstream  of  Tram  1  None 

Road. 
Approximately   11,000  feet  downstream  of  i  None 

LaBelle  Road. 
Approximately   250   feet   upstream   of  Jap  None 

Road. 

At  confluence  with  Ditch  505  None 

Approximately  2,000  feet  upstream  of  West  None 

Clubb  Road 

Maps  are  available  for  inspection  at  the  Jefferson  County  Courthouse,  1 149  Pearl  Street,  5th  Floor,  Beaumont,  Texas 
Send  comments  to  The  Honorable  Carl  R  GriHith,  Jefferson  County  Judge.  P.O  Box  4025,  Beaumont  Texas  77704 


Quinn  Ditch 

Taylor  Bayou  

Tributary  of  Ditch  505 


Location 


^'Oepth  in  feet  above 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Texas 


East  Mustang  Creek 


San  Bernard  River 


Approximately  800  feet  upstream  of  FIW  960 


•19 
•22 
•23 

•10 

•11 

•17 
•19 


Wharton  County     |  East  Fork  Jones  Creels 
(Unincorporated 
Areas). 

Approximately  7,000  feet  upstream  of  River 

Valley  Road. 
Approximately    1,800   feet   downstream   of 

confluence  of  Stage  Stand  Creek. 
Approximately    1,750   feet   downstream   of 

Stockton  Road. 
Approximately   10,000  feet  downstream  of 

FM442. 

At  confluence  of  Peach  Creek  

Maps  are  available  for  inspection  at  the  Wharton  County  Engineer's  Office,  1017  North  Alabama,  Wharton,  Texas. 

Sp^nd    c-'^^'enss  .    The  Honorable  Uwrence  C.  Naiser,  Wharton  County  Judge,  Wharton  County  Courthouse,  103  South  Fulton,  Wharton 


None 

•115 

None 

•122 

None 

•72 

None 

•88 

None 

•64 

None 

•79 

(Catalog  of  Federal  Domestic  Assistance  No. 
83,100.  "Flood  Insurance") 


"  •    '   April  18,2001. 

M.I rg. Iff!  E.  Lawless, 

Acting  Executive  Associate  Director  for 
Mitigation. 

IFR  Dor  01-10485  Filed  4-26-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organizatran  and  functions  are 
examples  of  documents  appearing  in  this 
>ection 


AFRICAN  DEVELOPMENT 
FOUNDATION  , 

Sunshine  Act  Meeting;  Board  of 
Directors  Meeting 

time:  lu  a.m.  to  l  p.m. 
PLACE:  ADF  Headquarters. 
DATE:  Wednesday.  May  2.  2001. 
STATUS:  Closed. 

Agenda 

10  a.m.— Executive  Session  (CLOSED). 
2  p.m. — Adjournment. 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Doris 
Mason  Martin,  General  Counsel,  and 
Director,  Office  of  Policy.  Planning  and 
Outreach,  who  can  be  reached  at  (202) 
673-3916. 

Sathaniel  Fields.  I 

President. 

Tp  n       "1-10721  Filed  4-25-01;  3:35  pm] 

BILLING  CODE  6116-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[FV -01-329] 

United  States  Standards  for  Grades  of 
Frozen  Onions 

AGENCY:  Agricultural  Marketing  Service. 

ACTION;  Notice. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  of  the  Department  of 
Agriculture  (USDA)  is  soliciting 
comments  on  its  proposal  to  create  new 
United  States  Standards  for  Grades  of 
Frozen  Onions.  USDA  has  received  a 
petition  from  a  trade  association  to 
create  grade  standards  for  frozen  onions 
that  will  include  a  description  of  the 
product,  style,  sample  unit  size,  grades, 
ascertaining  the  grade  by  sample,  and 
ascertaining  the  grade  by  lot.  This 


proposal  will  provide  a  common 
language  for  trade,  a  means  of 
measuring  value  in  the  marketing  of 
frozen  onions,  and  provide  guidance  in 
the  effective  utilization  of  frozen  onions. 
DATES:  Comments  must  be  submitted  on 
or  before  June  26,  2001. 
ADDRESSES:  Written  comments  may  be 
submitted  to:  Chere  L.  Shorter, 
Processed  Products  Branch,  Fruit  and 
Vegetable  Programs,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  STOP  0247,1400 
Independence  Avenue  SW,  Washington, 
D.C.  20250-0247;  fax  (202)  690-1087;  or 
e-mail  chere.shorter@usc/a.gov. 

Comments  should  reference  the  date 
and  page  of  this  issue  of  the  Federal 
Register.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  address  listed  above  during  regxilar 
business  hours  and  on  the  Internet. 

The  draft  of  the  United  States 
Standards  for  Grades  of  Frozen  Onions 
available  either  through  the  address 
cited  above  or  by  accessing  AMS's 
Home  Page  on  the  Internet  at: 
www.ams.usda.gov/standards/ 
frozveg.htm.  Any  comments  received, 
regarding  this  proposed  standard  will 
also  be  posted  on  that  site 
FOR  FURTHER  INFORMATION  CONTACT; 
Chere  L.  Shorter  at  (202)  720-5021  or  e- 
mail  at  chere.shorter@usda.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
203(c)  of  the  Agricultural  Marketing  Act 
of  1946  (7  U.S.C.  1621-1627),  as 
amended,  directs  and  authorizes  the 
Secretary  of  Agriculture  "to  develop  ani 
improve  standards  of  quality,  condition 
quantity,  grade  and  packaging  and 
recommend  and  demonstrate  such 
standards  in  order  to  encourage 
uniformity  and  consistency  in 
commercial  practices  *  *  *".  AMS  is 
committed  to  carrying  out  this  authont\ 
in  a  maimer  that  facilitates  the 
marketing  of  agricultural  commodities 
and  makes  copies  of  official  standards 
available  upon  request.  The  United 
States  Standards  for  Grades  of  Fruits 
and  Vegetables  no  longer  appear  in  the 
Code  of  Federal  Regulations  but  are 
maintained  by  USDA/AMS/Fruit  and 
Vegetable  Programs. 

AMS  is  proposing  to  establish  the 
U.S.  Standards  for  Grades  of  Frozen 
Onions  using  the  procedures  that  appear 
in  Part  36  Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  Part  36). 

The  American  Frozen  Food  Institute 
(AFFI),  a  trade  association  for  frozen 


fruits  and  vegetables,  requested  that 
USDA  develop  a  standard  for  frozen 
onions  to  be  used  by  the  industry'.  The 
petition  provided  information  on  style. 
sample  size  and  description  to  AMS  to 
develop  the  standard.  AMS  received 
samples  of  various  styles  to  collect 
information  on  grades  of  frozen  onions 
afid  how  to  ascertain  the  grade  of  a 
sample  and  of  a  lot. 

AMS  prepared  a  discussion  draft  of 
the  frozen  onions  standard,  and 
distributed  copies  for  input  to  AFFI. 
Input  from  the  trade  association's 
members  was  used  to  develop  the 
proposed  standard 

Based  on  the  results  of  the 
information  gathered.  AMS  is  proposing 
to  establish  a  standard  for  frozen  onions 
following  the  standard  format  for  U.S. 
Grade  Standards  using  "individual 
attributes."  Specifir.ally.  USDA  is 
proposing  to  provide  for  the  "individual 
attributes  '  procedure  for  product 
grading  with  sample  sizes,  acceptable 
quality  levels  (AQL's),  tolerances  and 
acceptance  numbers  (number  of 
allowable  defects):  with  single  letter 
grade  designations.  AMS  is  proposing  to 
define  "frozen  onions"  and  establish 
"strips",  "diced",  whole"  and  "minced" 
as  the  style  designations.  The  proposal 
also  defines  the  quality  factors, 
acceptable  quality  levels  (AQL),  and 
tolerances  (TOL)  for  defects  that  affect 
frozen  onions  and  determine  sample 
unit  sizes  for  this  commodity. 

This  proposal  would  establish  the 
grade  levels  ".•\".  "B"  and 
"Substandard".  The  proposed  .KQLs, 
tolerances,  and  acceptance  numbers  for 
each  quality  factor  as  defined  for  each 
grade  level  would  also  be  established. 

The  grade  of  a  sample  unit  of  frozen 
onions  will  he  ascertained  bv 
considering  the  factors  of  varietal 
characteristics,  flavor,  odor,  color, 
defects,  and  character.  This  proposal 
will  provide  a  common  language  for 
trade,  a  means  of  measuring  value  in  the 
marketing  of  frozen  onions,  and  provide 
guidance  in  the  effective  utilization  of 
frozen  onions.  The  official  grade  of  a  lot 
of  frozen  onions  covered  by  these 
standards  will  be  determined  by  the 
procedures  set  forth  in  the  Regulations 
Governing  Inspection  and  Certification 
of  Processed  Products  Thereof,  and 
Certain  Other  Processed  Foods  Products 
(§52.1  to  52.83). 
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Notice- 


This  notice  provides  for  a  60  day 
comment  period  for  interested  parties  to 
comment  on  changes  to  the  standards. 

Uithnrity:  7  U.S.C.  1621-1627 

Dated:  April  20,  2001. 

Robert  C.  Keeney. 

Acting  Administrator.  Agricultural  Marketing 
Service. 

fFR  n™    ni-ioS2.')  Filed  4-26-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service 

Notice  of  Intent  to  Seek  Approval  to 
Collect  Information:  Correction 

AGENCY   Economic  Research  Service, 

ACTION:  NJotice  and  request  for 
comments;  correction. 

summary:  In  accordance  with  the 
Pdperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
part  1320  (60  FR  44978.  August  29, 
1995),  this  notice  announces  the 
Economic  Research  Service's  (ERS) 
intention  to  request  approval  for  a  new 
information  collection  from  Child  and 
Adult  Care  Food  Program  (CACFP)  State 
agencies.  The  study  will  collect  existing 
data  from  the  State  agencies  related  to 
administrative  cost  reimbursement  of 
sponsoring  organizations  that 
administer  the  family  day  care  homes 
(FDCHl  portinn  nf  the  Prnpram 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Ghelfi,  202-694-5437. 

Correction 

In  the  Federal  Register  issue  of  March 
26,  2001,  111  FR  [Joe,  01-7396.  on  page 
16441.  in  the  second  column,  correct 
thf'    Dates"  caption  to  read: 
DATES:  Comments  on  this  notice  must  be 
received  by  May  30,  2001  to  be  assured 
of  consideration. 

Dated:  April  16,  2001. 
Susan  Offutt 

Administrator.  Economic  Research  Service. 
FFR  Dru    ni_in=s26  Filed  4-26-01:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Presidents  Commission  on  Improving 
Economic  Opportunity  in  Communities 
Dependent  on  Tobacco  Production 
While  Protecting  Public  Health 

agency:  I  (nil  Service  Agency,  USDA 


ACTION:  Notice  of  publication  of  final 
report  and  public  briefings. 


SUMMARY:  Executive  Order  13168 
published  September  22,  2000, 
established  the  President's  Commission 
on  Improving  Economic  Opportunity  in 
Communities  Dependent  on  Tobacco 
Production  While  Protecting  Public 
Health  (Commission).  This  notice 
announces  that  the  Commission's  Final 
Report  will  be  published  on  May  14, 
2001  and  that  two  public  briefings  will 
be  conducted  by  the  Commission  on 
May  14,  2001.  The  purpose  of  the  public 
briefings  will  be  to  inform  the  public  of 
the  findings  and  recommendations,  as 
set  out  in  the  Commission's  Final 
Report.  All  meetings  are  open  to  the 
public. 

DATES:  The  Commission  will  conduct 
the  first  briefing  on  May  14,  2001,  from 
8  a.m.  to  10  a.m.  at  the  McKimmon 
Center,  North  Carolina  State  University, 
1101  Gorman  St.,  Raleigh,  NC  and  the 
second  at  the  Executive  Inn  Hotel,  978 
Phillips  Lane,  Louisville,  KY,  on  May 
14,  2001,  from  2  p.m.  to  4  p.m.  All  times 
are  Eastern  Standard  Time.  Copies  of 
the  Final  Report  will  be  available  on  the 
Commission's  website  at 
http:wvsrw.fsa.usda.gov/tobcom/  or  by 
contacting  Solomon  Whitfield  or  Eloise 
Taylor  at  the  Tobacco  and  Peanuts 
Division  at  the  contact  information 
listed  below 

FOR  FURTHER  INFCRMA    on  CONTACT: 
Doug  Richardsor,   :         .tive  Director, 
Tobacco  Commission,  United  States 
Department  of  Agriculture,  (USDA), 
1400  Independence  Avenue,  SW.,  STOP 
0574,  Washington,  DC,  20250-0574  or 
telephone  (202)  418-4266  or  toll  ft^e 
(866)  804-6698;  FAX  (202)  418-4270; 
Internet: 

doug_richardson@wdc.fsa.usda.gov  or 
Solomon  Whitfield,  Acting  Director, 
Tobacco  and  Peanuts  Division, 
telephone  (202)  720-5988  or  Eloise 
Taylor,  Agricultural  Program  Specialist, 
telephone  (202)  720-9106;  FAX  (202) 
690-2298;  Internet: 
r'-  s-  "ivIor@wdc.fsa.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Commission  is  to  advise 
the  President  on  changes  occurring  in 
the  tobacco  fanning  economy  and 
recommend  such  measures  as  may  be 
necessary  to  improve  economic 
opportunity  and  development  in 
communities  that  are  dependent  on 
tobacco  production,  while  protecting 
consumers,  particularly  children,  from 
hazards  associated  with  smoking.  The 
Commission  collected  and  reviewed 
information  about  changes  in  the 
tobacco  farming  economy  and  Federal, 
State,  and  local  initiatives  intended  to 


help  tobacco  growers,  tobacco  quota 
holders,  and  communities  dependent  on 
tobacco  production  pursue  new 
economic  opportunities.  The 
Commission  received  public  input 
through  two  public  forums,  its  website, 
written  conunents  and  experts  in 
tobacco  farming,  tobacco  health  issues, 
and  economic  development.  After 
reviewing  all  input,  the  Commission  is 
issuing  its  findings  and 
recommendations  in  the  Final  Report, 
regarding  the  economic  situation  facing 
tobacco  producers  and  tobacco 
dependent  communities. 

If  special  accommodations  are 
required,  please  contact  Doug 
Richardson,  at  the  address  specified 
above,  by  COB  May  7.  2001. 

Signed  at  Washington,  D.C.  on  April  24. 
2001, 

James  R.  Little, 

Acting  Administrator.  Farm  Service  Agency. 
[FR  Doc.  01-10566  Filed  4-26-01;  8:45  am] 
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AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTKDN:  Proposed  additions  to 

Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  28.  2001. 
ADDRESSES:  Committee  for  Piuxhase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2.  Suite  10800. 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259, 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
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who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  are  proposed 
for  addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed:  1 

Services 

.Airfield  Alert  Support  Services 

Robert  Gray  Army  Airfield,  ID  Corps  and  Fort 

Hood  Army  Airfield,  Fort  Hood,  Texas 
NPA:  Training,  Rehabilitation  4 
Development  Institute,  Inc.,  San 
Antonio,  Texas 
Dispatcher.  Defense  Supply  Center — 

Richmond,  Richmond,  Virginia 
NfPA:  Richmond  Area  Association  for 

Retarded  Citizens  Richmond,  Virginia 
Family  Housing  Maintenance,  Rotterdam 
Housing  Area,  Watervliet,  New  York 
NPA:  Uncle  Sams  House,  Inc.,  Schenectady, 

New  York 
Janitorial/Custodial,  Buckley  Air  Force  Base, 

Colorado 
NPA:  North  Metro  Community  Services  for 
Developmentally  Disabled. 
Westminister.  Colorado 
Janitorial/Custodial,  Portsmouth  Naval 
Hospital.  Administrative  Buildings, 
Portsmouth,  Virginia 
NPA:  Portco,  Inc.,  Portsmouth.  Virginia 
Janitorial/Grounds  Maintenance,  Glenn  M. 
Anderson  Federal  Building,  Long  Beach, 
California 
NPA:  California  Elwyn,  Inc..  Fountain  Valley, 

California 
Switchboard  Operation 
At  the  Following: 
Air  Mobility  Command  Locations,  Travis  Air 

Force  Base,  California 
NPA:  Solano  Diversified  Services.  Vallejo, 

California 
Dover  Air  Force  Base,  Delaware 
NPA:  Delaware  Division  for  the  Visually 

Impaired,  New  Castle,  Delaware 
Andrews  Air  Force  Base,  Maryland 
NPA:  Columbia  Lighthouse  for  the  Blind, 
Washington,  DC 


Scott  Air  Force  Base,  Illinois 

NPA:  Lighthouse  for  the  Blind,  St,  Louis, 

Missouri 
McConnell  Air  Force  Base,  Kansas 
NPA:  The  Oklahoma  League  for  the  Blind, 

Oklahoma  City,  Oklahoma 
McGuire  Air  Forca  Base,  New  Jersey 
NPA:  Bestwork  Industries  for  the  Blind,  Inc. 

Runnemede,  New  Jersey 
Pope  Air  Force  Base,  North  Carolina 
NPA:  ServiceSource,  Inc.,  Alexandria, 

Virginia 
Grand  Forks  Air  Force  Base,  North  Dakota 
NPA:  Minot  Vocational  Adjustment 

Workshop,  Inc.,  Minot,  North  Dakota 
Charleston  Air  Force  Base,  South  Carolina 
NPA:  Winston-Salem  Industries  for  the 

Blind,  Winston-Salem,  North  Carolina 
McChord  Air  Force  Base,  Washington 
NPA:  The  Lighthouse  for  the  Blind,  Inc., 

Seattle.  Washington 
Fairchild  Air  Force  Base,  Washington 
NPA:  The  ARC  of  Spokane,  Spokane, 

Washington 

Rita  L.  Wells, 

Deputy  Executive  Director. 

IFR  Doc.  01-10535  Filed  4-26-01;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Addition; 
Correction 

In  the  document  appearing  on  page 
19136,  PR  Doc  01-9234,  in  the  issue  of 
April  13,  2001,  in  the  second  column 
the  Committee  published  a  proposed 
addition  to  the  Procurement  List  for 
Data  Entry,  Department  of  Justice, 
Immigration  &  Naturalization  Service, 
Washington,  DC.  The  proposed  addition 
notice  is  amended  to  read  Data  Entry  for 
the  Non-Immigrant  Information  System 
(NHS)  and  Student/School  (STSC) 
System,  Department  of  Justice, 
Immigration  &  Naturalization  Service, 
Washington,  DC 

Rita  L.  Wells, 

Deputy  Executive  Director. 

[FR  Doc.  01-1053.3  Filed  4-26-01;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List.  Additions  and 

Deletions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  and  deletions  from 
the  Procurement  List. 


SUMMARY:  This  action  adds  to  the 

Procurenipnt  List  commodities  and 
services  tu  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Prof:urement  List 
commodities  and  services  previously 
furnished  hv  such  agencies. 
EFFECTIVE  DATE:  May  28,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  lefferson  Plaza  2,  Suite  10800, 
1421  lefferson  Davis  Highway, 
Arlington.  Virginia  22202-:^25q 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  60.3-7740. 
SUPPLEMENTARY  INFORMATION:  On 
JHDUdrv  2h.  .March  1  and  March  9,  2001, 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  pubhshed  notices  (66  F.R. 
7875,13041  and  14123) of  proposed 
additions  to  and  deletions  from  the 
Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C, 
46-48C  and  41  CFR  51-2.4. 

1  certif\'  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other '  ompliance  requirements  for  small 
entiti*-'«  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  rnmmodities  and  services. 

i   The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
cormection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Accordingly,  the 
following  commodities  and  services  are 
hereby  added  tn  the  Procurement  List: 

Commodities 
Hose,  Fire 


Federal   Register '\'.'    RP,    V' 


1 1<i 


4210-00-892-5494 

4210-01-165-6597 

4210-01-16&-8122 

4210-01-167-1061 
Table,  Field  Operating 

6530-01-321-5592 
Marker.  Dry  Erase 

7520-00-NIB-1429 

7520-O0-NIB-1430 

7520-00-NIB-1431 

752O-O0-NIB-1432 

7520-00-NIB-1433 

752O-O0-NIB-1434 
- 7520-00-NIB-1435 

7520-00-NIB-1436 

Services 

Food  Service  Attendant,  Fort  Custer  Training 

Center,  2725  27th  Street,  Augusta, 

Michigan 
janitorial/Custodial,  U.S.  Army  Reserve 

Center,  Aberdeen  Proving  Grouted, 

Aberdeen,  Maryland 
Office  Supply  Store 
Department  of  Energy 
At  the  following  Locations: 
1000  Indep)endence  Avenue,  SW., 

Washington,  DC 
19901  Germanfown  Road,  Germantown, 

Maryland 
80300  Century  Blvd,  Germantown,  Maryland 
Office  Supply  Store 
Defense  Supply  Service — Washington 
Presidential  Towers,  Arlington,  Virginia 
This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletions 

1  certity  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46^8c)  in 
connection  with  the  commodities  and 
services  deleted  from  the  Procurement 
List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c 
and  41  CFR  51-2.4. 

.\'i  ordingly,  the  following 
commodities  and  services  are  hereby 
deleted  from  the  Procurement  List: 


Commodities 

Stepladder,  Fiberglass 

5440-01-061-8898 

5440-00-061-8900 

5440-01-110-7763 

5440-01-460-5352 

5440-01-460-5363 

5440-01-460-5364 
Printing  and  Binding  "En  Garde"  Newsletter 

7690-0O-NSH-0079 
Securities  &  Exchange  Commission 
Confidential  Microfiche 

7690-00-NSH-0083 

Services 

Food  Service,  Pascagoula  Naval  Station, 

Pascagoula,  Mississippi 
Management  of  Bachelors  Quarters, 

Pascagoula  Naval  Station,  Pascagoula, 

Mississippi 

Rita  L.  Wells, 

Deputy  Executive  Director. 

|FR  Doc.  01-10534  Filed  4-26-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

INTERNATIONAL  TRADE 
ADMINISTRATiON 

EXPORT  TRADE  CERTlFiCA-^E  QC 
REVIEW 

ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.  01-00001. 

SUMMARY:  The  Department  of  Commerce 
jias  i;,Mied  ah  Export  Trade  Certificate  of 
Review  to  Ginseng  Board  of  Wisconsin 
("GBW"),  Wausau,  Wisconsin,  effective 
April  13,  2001.  This  notice  simimarizes 
the  conduct  for  which  certification  has 
been  gran'.  ' 

FOR  FURTHEfi  INFORMATION  ll-MACT: 
Vanessa  M.  Bachman,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  202-482-5131  (this  is 
not  a  toll-free  number)  or  by  E-mail  at 
oetca@ita.doc.gov. 
SUPPLEMENTARv   NFORMATION:  Title  III  of 


the  Export 


-umpany  Act  of 


1982  (15  U.S.C.  4001  et  seq.]  authorizes 
the  Secretary  of  Commerce  to  issue 
Export  Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (2000).  The 
Office  of  Export  Trading  Company 
Affairs  ("OETCA")  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
public'  :;ry  of  a  Certificate  in 

the  Federal  Register.  Under  Section  305 
(a)  of  the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 


United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 
I.  Export  Trade 

1 .  Products 

Cultivated  ginseng  and  cultivated 
ginseng  products;  cultivated  golden  seal 
and  cultivated  golden  seal  products; 
cultivated  echinacea  and  cultivated 
echinacea  products. 

2.  Services 

All  services  related  to  the  export  of 
Products. 

3.  Technology  Rights 

All  intellectual  property  rights 
associated  with  Products  or  Services, 
including,  but  not  limited  to,  patents, 
trademarks,  service  marks,  trade  names, 
copyrights,  neighboring  (related)  rights, 
trade  secrets,  know-how.  and  sui  generis 
forms  of  protection  for  databases  and 
computer  programs. 

4.  Export  Trade  Facilitation  Services  fas 
they  Relate  to  the  Export  of  Products, 
Services  and  Technology  Rights) 

Export  Trade  Facilitation  Services, 
including,  but  not  limited  to:  foreign 
market  development,  consulting, 
international  market  research,  foreign 
market  product  research  and  design, 
development  of  trade  strategy,  legal 
assistance,  marketing,  promotion,  sales, 
distribution,  trade  documentation,  trade 
shows,  freight  forwarding,  consolidation 
of  export  shipments,  transportation, 
communication  and  processing  of 
export  orders,  warehousing,  foreign 
exchange,  financing,  taking  title  to 
goods,  customs,  duties,  taxes,  insurance, 
billing  collection,  inspection  and 
quality  control. 

n.  Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

m.  Export  Trade  Activities  and 
Methods  of  Operation 

In  connection  with  the  promotion  and 
sale  of  Products,  Services,  and/or 
Technology  Rights  into  the  Export 
Markets,  GBW  and/or  the  Members  may: 

1.  Design  and  execute  foreign 
marketing  strategies  for  Export  Markets; 

2.  Establish  base  prices  at  which  the 
Products  will  be  sold  for  export,  and  set 
all  or  other  terms  of  export  sales; 
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3.  Agree  on  quantities  of  Products  to 
be  sold.  GHC  and  GBW  shall  not  require 
any  Product  Supplier  to  export  a 
minimum  quantity.  Supplier  names  will 
be  in  a  lottery  draw  and  the  order  in 
which  names  are  drawn  will  be  the 
order  in  which  Suppliers  will  be 
contacted  to  see  if  they  want  to  sell.  If 

a  Supplier  decides  not  to  sell,  his  name 
is  put  at  the  end  of  the  list  of  Suppliers; 

4.  GBW  and/or  Mechthild  Handke 
and  GHC  may  refuse  to  quote  prices  for 
Products,  or  to  market  or  sell  Products 
to/or  for  any  customers  in  the  Export 
Markets,  or  any  countries  or 
geographical  areas  in  the  Export 
Markets: 

5.  GBW  and  GHC  may  conduct 
promotional  activities  such  as:  design, 
develop  and  use  promotional  material 
using  trademarked  seals  and/or  other 
material.  GBW  and  GHC  may  design, 
develop  and  market  generic  or  other 
corporate  labels  for  use  in  Export 
Markets.  GBW  and  GHC  may  arrange 
trade  shows,  marketing  trips, 
advertising  services,  and  may  conduct 
international  market  and  Product 
research: 

6.  GBW  and  GHC  may  conduct 
marketing  and  distribution  of  the 
Products  in  the  Export  Markets; 

7.  GBW  and  GHC  may  enter  into 
exclusive  agreements  appointing  one  or 
more  export  trade  intermediaries  for  the 
sale  of  products  with  price,  quantity, 
territory,  country  and/or  customer 
restrictions.  ("Exclusive"  means  that 
GBW  and  GHC  may  agree  not  to  sell 
Products  into  designated  Export  Markets 
through  any  other  foreign  distributor 
and  that  the  foreign  distributor  may 
agree  to  represent  only  GBW  and  GHC 
in  the  Export  Markets  and  none  of 
GBW's  and  GHC's  competitors.); 

8.  Conduct  product  and  packaging 
research  and  development  exclusively 
for  export  in  order  to  meet  foreign 
regulatory  requirements,  foreign  buyer 
specifications,  and  foreign  consumer 
preferences: 

9.  Negotiate  and  enter  into  agreements 
with  foreign  governments  and  other 
foreign  persons  regarding  non-tariff 
barriers  in  Export  Markets: 

10.  Advise  and  cooperate  with  the 
United  States  Government  in 
establishing  procedures  regulating  the 
export  of  the  Products; 

11.  Participate  in  negotiations  and 
enter  into  agreements  with  foreign 
buyers  (including  governments  and 
private  persons)  regarding  fumigating, 
packing  and  other  quality  control  and/ 
or  phytosanitary  procedures,  and/or 
funding  requirements  to  be  followed  in 
the  export  of  the  Products.  Such 
procedures  may  include  activities 
related  to  insect  and  disease  detection. 


certification,  inspection,  storage  and 
treatment  protocols  required  to  qualify 
Products  for  export  and  to  meet  the 
import  requirements  of  the  foreign 
government.  GBW  and/or  the  Members 
may  establish  and  operate  fumigation 
facilities  for  use  in  the  export  of  the 
Products; 

12.  Negotiate  or  enter  into  purchase 
agreements  with  buyers  in  Export 
Markets  regarding  terms  and  conditions 
of  sales; 

13.  Broker  or  take  title  to  Products 
and  research  data  intended  for  Export 
Markets; 

14.  Jointly  undertake  the 
administrative  tasks  of  processing 
export  orders; 

15.  Engage  in  joint  promotional 
activities  (such  as  advertising  or  trade 
shows)  for  developing  existing  or  new 
markets; 

16.  Procure,  negotiate,  contract,  and 
administer  transportation  services  for 
Products  in  the  course  of  export, 
including  overseas  freight 
transportation,  inland  freight 
transportation  from  portal  to 
embarkment,  leasing  of  transportation 
equipment  and  facilities,  storing/ 
warehousing,  stevedoring,  wharfage, 
handling,  insurance,  and  freight 
forwarder  services; 

17.  Arrange  for  trade  dociunentation, 
services,  customs  clearance,  financial 
instruments,  and  foreign  exchange: 

18.  Compile  and  discuss  information 
regarding  expenses  specific  to  exporting 
the  Products  to  and  within  the  Export 
Markets,  including  without  limitation, 
all  modes  of  transportation,  port  storage, 
export  sales,  commissions, 
documentation,  duties  and  taxes; 

19.  Operate  and  establish  jointly 
owned  subsidiaries  or  other  joint 
venture  entities,  owned  exclusively  by 
GBW  and/or  the  Members,  to  export 
Products  to  Export  Markets;  operate 
warranty,  service,  and  training  centers 
in  Export  Markets;  and  to  provide 
Export  Trade  Facilitation  Services  to 
Members  and  nonmember  Suppliers  of 
Products.  Member  and  nonmember 
Wisconsin  Suppliers  may  ship  Products 
through  GHC; 

20.  Require  the  licensing  of  and 
license  in  the  Export  Markets  any 
intellectual  property  rights  resulting 
from  the  research  conducted  by  the 
GRIA.  The  use  of  this  intellectual 
property  in  conjvmction  with  the  sale  of 
Products  shall  be  determined  by 
negotiations  between  the  export 
customer,  GBW  and  GRIA; 

21.  Arrange  financing  through  private 
and  public  financial  entities; 

22.  Bill  and  collect  monies  from 
foreign  buyers;  perform  or  arrange  for  all 
legal  and  financial  services  in  relation  to 


Export  Trade  Activities  and  Methods  of 

Operation; 

2.3.  Require  the  use  of  the  Wisconsin 
Ginseng  Seal  for  Products  (only  ginseng 
and  ginseng  products)  sold  in  the  Export 
Markets; 

24.  Provide  marketing  and/or  health 
benefit  research  data  to  customers, 
distributors  and  other  export  trade 
intermediaries  in  the  Export  Markets  for 
use  in  promotion  ■  '  Products,  and  enter 
into  licensing  arrangements  of  such  data 
with  export  trade  intermediaries  and 
buyers  in  the  Export  Markets: 

25.  GBW  and'or  the  Members  can 
require  that  the  Wisconsin  Ginseng  Seal 
emblem  only  be  used  to  identifv'  and 
signifv  Product  (only  ginseng  and 
ginseng  products)  grown  in  Wisconsin, 
USA  and  containing  100%  pure 
Wisconsin  Ginseng: 

26.  Negotiate  and  enter  into 
agreements  with  foreign  governments 
and  foreign  persons  to  develop  counter- 
trade arrangements,  provided  that  this 
Certificate  does  not  protect  any  conduct 
related  to  the  sale  of  goods  in  the  U.S. 
that  are  imported  as  part  of  any  counter- 
trade transactions; 

27.  Apply  for  and  utilize  applicable 
export  assistance  and  incentive 
programs  available  within  governmental 
sectors; 

28.  Open,  operate  and  staff  overseas 
sales  and  distribution  offices  to  facilitate 
the  sales  and  distribution  of  Products  to 
and  within  Export  Markets;  and 

29.  Exchange  information  as 
necessary  to  carry  out  Export  Trade 
Activities  and  Methods  of  Operation 
between  GBW.  GRIA.  GHC  and  other 
entities.  Bring  together  from  time  to 
time  GBW,  the  Members,  and  expyort 
trade  intermediaries  in  the  Export 
Markets  to  discuss  and  plan  how  to 
fulfill  the  Product.  Service,  and/or 
Technology  Rights  requirements  of 
specific  export  customers  or  Export 
Markets. 

IV.  Definitions 

Members"  (within  the  meaning  of 
Section  325.2(1)  of  the  Regulations)  are: 
the  Ginseng  Research  Institute  of 
America,  Inc.  ("GRIA"),  Wausau,  WI: 
Ginseng  &  Herb  Co-op  |"GHC",i. 
Wausau,  WI;  and  Ms.  Mechthild 
Handke.  Dusseldorf.  Germany 
(representative  for  GBW  and  GHC). 
Supplier"  means  a  person  who 
produces,  provides,  or  sells  any  Product 
and/or  Service. 

v.  Terms  and  Conditions  of  Certificate 

1 ,  Neither  GBW.  nor  any  of  the 
.Members,  shall  intentionally  disclose, 
directly  or  indirectly,  to  any  other 
Member  or  Supplier,  any  information 
about  GBW's,  any  other  Member  s.  ur 
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iny  Supplier's  costs,  production, 
capacity,  inventories,  domestic  prices, 
domestic  sales,  terms  of  domestic 
marketing  or  sale,  or  U.S.  business 
plans,  strategies,  or  methods,  unless 
such  information  is  already  generally 
available  to  the  trade  or  public. 

2.  Meetings  at  which  GBW  and  the 
Members  establish  export  prices  shall 
not  be  open  to  the  pubhc. 

3.  GBW  and  the  Members  will  comply 
with  requests  made  by  the  Secretary  of 
Commerce  on  behalf  of  the  Secretarv  or 
the  Attorney  General  for  information  or 
documents  relevant  to  conduct  under 
the  Certificate.  The  Secretary  of 
Commerce  will  request  such 
information  or  documents  when  either 
the  Attorney  General  or  the  Secretary 
believes  that  the  information  or 
documents  are  required  to  determine 
that  the  Export  Trade,  Export  Trade 
Activities  and  Methods  of  Operation  of 

i  person  protected  by  this  Certificate  of 
Review  continue  to  comply  with  the 
standards  of  section  303(a)  of  the  Act. 

VT,  Protection  Provided  bv  (  frtitirali 

This  Certificate  protei  *-  '   H\\    :!i;i  tne 
Mcmhers.  and  their  dirt's  ',.■:-     ihi  .ts, 
and  employees  acting  on  their  behalf, 
from  private  treble  damage  actions  and 
governmental  criminal  and  civil  suits 
under  U.S.  federal  and  state  antitrust 
laws  for  the  export  conduct  specified  in 
the  Certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

A  copy  of  the  Certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Dated:  .^pril  20.  2001. 
\  anessa  Bachmaii, 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

[PR  Doc.  01-10457  Filed  4-26-01;  8:45  ami 

BILLING  CODE   3?i:'   DB    U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D,  042301Aj 

Atlantic  Highly  Migratory  Species: 
Draft  Biological  Opinion 

AGENCY:  .National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Reopening  of  comment  period. 


summary:  NMFS  announces  the 
reopening  of  the  comment  period  on  the 
draft  biological  opinion  on 
authorization  of  the  fisheries  under  the 
Fishery  Management  Plan  for  Atlantic 
Tunas,  Swordfish  and  Sharks  that 
published  in  the  Federal  Register  on 
April  11,  2001.  This  action  is  being 
taken  because  several  constituents 
requested  additional  time  to  review  the 
document  due  to  its  size  and 
complexity. 

DATES:  Comments  on  the  draft 
(iotument  will  be  accepted  through  5 
p.m.  EST  on  May  4.  2001.  The  draft 
biological  op ir  available  fi-om 

NMF.«?  f«pp  ADDRESSES). 

ADDRESSES:  Written  comments  on  the 
document  must  be  mailed  to  Bruce  C. 
Morehead,  Acting  Director,  Office  of 
Sustainable  Fisheries,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway.  Silver  Spring,  MD  20910;  or 
faxed  to  301-713-1917.  Comments  will 
not  be  accepted  if  submitted  via  email 
or  the  Internet.  Copies  of  the  draft 
document  may  be  obtained  ft-om 
Christopher  Rogers,  Acting  Chief, 
Highly  Migratory  Species  Management 
Division,  NMFS,  1315  East-West 
Hiehwav.  Silver  Spring  MD  20910. 
POR  FURTHER  iNFORMfiTiON  CONTACT: 
'.  :.:  -•    I  '■>  :  '-'■     „■  ^1-713-2347. 

SUPPLEMENTARY  INFORMATION:  For  tbhe 
notice  of  availability  of  the  draft 
biological  opinion  on  authorization  of 
the  fisheries  under  the  Fishery 
Management  Plan  for  Atlantic  Tunas, 
Swordfish  and  Sharks  that  published  at 
66  FR  18755.  April  11,  2001,  the 
comment  period  ended  on  April  18, 
2001  at  5  p.m.  EST.  This  document 
reopens  the  comment  period  to  May  4, 
2001.  The  document  is  available  on  the 
Internet  at  {http://w^ww. nmfs.noaa.gov/); 
printed  copies  are  available  from  NMFS 
upon  request  (see  ADDRESSES). 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  24,  2001. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-10521  Filed  4-24-01;  3:35  pm] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCF 

National  Oceanic  ana  Atmospneric 
Administration 

[I.D  041001C: 

Taking  and  importing  c^  Mar  me 
Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  affirmative  finding 
renewal. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NMFS.  (Assistant 
Administrator)  renewed  the  affirmative 
finding  for  the  Republic  of  Ecuador 
under  the  Marine  Mammal  Protection 
Act  (MMPA)  on  April  19,  2001.  The 
renewal  of  Ecuador's  affirmative  finding 
allows  for  the  continued  importation 
into  the  United  States  of  yellowfin  tuna 
and  yellowfin  tuna  products  harvested 
in  the  eastern  tropical  Pacific  Ocean 
(ETP)  after  March  3.  1999.  by 
Ecuadorian-flag  purse  seine  vessels  or 
vessels  with  greater  than  400  short  tons 
(362.8  metric  tons  (mt))  carrying 
capacity  operating  under  Ecuadorian 
jurisdiction.  The  affirmative  finding 
renewal  was  based  on  the  review  of 
documentary  evidence  submitted  by  the 
Republic  of  Ecuador  and  obtained  from 
the  Inter-American  Tropical  Tuna 
Commission  (LATTC)  and  the 
Department  of  State.  This  finding 
remains  in  effect  through  March  31, 
2002. 

DATES:  Effective  April  1.  2001,  through 
March  31.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regional  Administrator.  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach, 
CaUfomia,  90802-4213;  Phone  562- 
980-^000;  Fax  562-980^*018. 
SUPPLEMENTARY  INFORMATION:  The 
MMPA.  16  U.S.C.  1361  et  seq..  as 
amended  by  the  International  Dolphin 
Conservation  Program  Act  (IDCPA) 
(Pub.  L.  No.  105-42,  111  Stat.  1122 
(1997)),  allows  the  entry  into  the  United 
States  of  yellovdin  tuna  harvested  by 
purse  seine  vessels  in  the  ETP  under 
certain  conditions.  If  requested  by  the 
harvesting  nation,  the  Assistant 
Administrator  for  Fisheries,  NMFS 
(Assistant  Administrator),  will 
determine  whether  to  make  an 
affirmative  finding  based  upon 
documentary  evidence  provided  by  the 
harvesting  nation,  the  lATTC,  and/or 
the  Department  of  State.  A  finding  will 
remain  valid  for  1  year  (April  1  through 
March  31)  or  for  such  other  period  as 
the  Assistant  Administrator  may 
determine.  An  affirmative  finding 
applies  to  tuna  and  tima  products  that 
were  harvested  in  the  ETP  by  purse 
seine  vessels  of  the  nation  and  applies 
to  any  tuna  harvested  in  the  ETP  purse 
seine  fishery  after  March  3,  1999.  the 
effective  date  of  the  IDCPA. 

The  affirmative  finding  process 
requires  that  the  harvesting  nation  meet 
several  conditions  related  to  compliance 
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with  the  International  Dolphin 
Conservation  Program  (IDCP).  A  nation 
mav  opt  to  provide  information 
regarding  compliance  with  the  IDCP 
directly  to  NfMFS  on  an  annual  basis  or 
to  authorize  the  lATTC  to  release  the 
information  to  NMFS  in  years  when 
NMFS  will  review  and  consider 
whether  to  issue  an  affirmative  finding 
determination  without  an  application 
from  the  harvesting  nation. 

An  affirmative  finding  will  be 
terminated,  in  consultation  vsrith  the 
Secretary  of  State,  if  the  Assistant 
.\dmmistrator  determines  that  the 
requirements  of  50  CFR  216.24(f)(9)  are 
no  longer  being  met  or  that  a  nation  is 
consistently  failing  to  take  enforcement 
actions  on  violations  which  diminish 
the  effectiveness  of  the  EDCP.  Every  5 
vears.  the  harvesting  nation  must 
request  an  affirmative  finding  and 
submit  the  required  documentary 
evidence  directly  to  the  Assistant 
.\dmmistrator. 

As  a  part  of  the  annual  review  process 
set  forth  in  50  CFR  216.24  (f)(9),  the 
Assistant  Administrator  considered 
documentary  evidence  submitted  by  the 
Republic  of  Ecuador  and  obtained  from 
the  lATTC  and  the  Department  of  State 
and  determined  that  the  requirements 
under  the  MNfPA  to  receive  an 
affirmative  finding  have  been  met  for 
the  purposes  of  renewing  an  affirmative 
finding. 

■•\fter  consultation  with  the 
Department  of  State,  NMFS  renewed  the 
Republic  of  Ecuador's  affirmative 
finding  allowing  the  continued 
impoitation  into  the  United  States  of 
vellov.  fin  tuna  and  products  derived 
from  vellowfin  tuna  har\'ested  in  the 
ETP  by  Ecuadorian-fiag  purse  seine 
vessels  or  vessels  under  Ecuadorian 
jurisdiction  greater  than  400  short  tons 
(362.8  mt)  carrying  capacity  after  March 
3,  1999  This  renewal  will  remain  in 
effect  for  1  vear  (April  1,  2001,  through 
March  31.  2002). 

In  the  subsequent  years  2002  through 
2004,  the  Assistant  Administrator  will 
determine  on  an  annual  basis  whether 
the  Republic  of  Ecuador  is  meeting  the 
requirements  under  section  101  (a)(2)(B) 
and  iC]  of  the  MMPA.  If  necessary, 
additional  documentary  evidence  may 
be  requested  from  the  Republic  of 
Ecuador  to  determine  whether  the 
affirmative  finding  criteria  are  being 
met  If  the  affirmative  finding  for  the 
Republic  of  Ecuador  is  renewed  after 
NNfFS  s  annual  review  in  the  years  2002 
to  2004  the  Republic  of  Ecuador  must 
submit  a  new  application  in  early  2005 
for  an  affirmative  finding  to  be  effective 
for  the  period  April  1.  2005,  through 
March  31,  2006.  and  subsequent  years. 


Dated:  April  19,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  01-10541  Filed  4-26-01;  8:45  am] 

HLUNG  CODE  3510-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ll.D.  041001P] 

Taking  and  Importing  of  Marine 
Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION   Notice  of  affirmative  finding 

renewal. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NMFS,  (Assistant 
Administrator)  renewed  the  affirmative 
finding  for  the  Government  of  Mexico 
under  the  Marine  Mammal  Protection 
Act  (MMPA)  on  April  19,  2001.  The 
renewal  of  Mexico's  affirmative  finding 
allows  for  the  continued  importation 
into  the  United  States  of  yellowfin  tuna 
and  yellowfin  tuna  products  han.  ested 
in  the  eastern  tropical  Pacific  Ocean 
(ETP)  after  March  3,  1999,  by  Mexican- 
flag  purse  seine  vessels  or  vessels 
operating  with  greater  than  400  short 
tons  (362.8  metric  tons  (mt))  carrying 
capacity  under  Mexican  jurisdiction 
The  affirmative  finding  renewal  was 
based  on  review  of  documentary 
evidence  submitted  by  the  Government 
of  Mexico  and  obtained  from  the  Inter- 
American  Tropical  Tuna  Commission 
(LATTC)  and  the  Department  of  State. 
This  finding  remains  in  effect  through 
March  31,  2002. 

DATES:  Effective  April  1,  2001,  through 
March  31,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach, 
California,  90802-4213;  Phone  562- 
qR0-40n0;  Fax  562-980-4018. 

SUPPLEMENTARY  INFORMATION:  The 
MMPA,  16  U.S.C.  1361  e(  seq  .  as 
amended  by  the  International  Dolphin 
Conservation  Program  Act  (EDCP A) 
(Pub.  L.  No.  105-42,  111  Stat   1122 
(1997)),  allows  the  entry  into  the  United 
States  of  yellowfin  tuna  harvested  by 
puirse  seine  vessels  in  the  ETP  under 
certain  conditions.  If  requested  by  the 
harvesting  nation,  the  Assistant 
Administrator  for  Fisheries,  NMFS 
(Assistant  Administrator),  will 


determine  whether  to  make  an 
affirmative  finding  based  upon 
documentary  evidence  provided  b\'  thf 
government  of  the  harvesting  nation,  the 
lATTC.  or  the  Department  of  State.  A 
finding  will  remain  valid  for  1  year 
(.April  1  through  March  31)  or  for  such 
other  period  as  the  Assistant 
Administrator  may  determine.  An 
affirmative  finding  applies  to  tuna  and 
tuna  products  that  were  harvested  m  the 
ETP  bv  purse  seine  vessels  of  the  nation 
and  applies  to  any  tuna  harvested  in  the 
ETP  purse  seine  fishery  after  March  3, 
1999.  the  effective  date  of  the  IDCPA. 

The  affirmative  finding  process 
requires  that  the  harvesting  nation  meet 
several  conditions  related  to  compliance 
with  the  International  Dolphin 
Conservation  Program  (IDCP).  A  nation 
may  opt  to  provide  information 
regarding  compliance  with  the  IDCP 
directly  to  NMFS  on  an  annual  basis  or 
to  authorize  the  lATTC  to  release  the 
information  to  NMFS  in  years  when 
NMFS  will  review  and  consider 
whether  to  issue  an  affirmative  finding 
determination  without  an  application 
from  the  harvesting  nation. 

An  affirmative  finding  will  be 
terminated,  in  consultation  with  the 
Secretary  of  State,  if  the  Assistant 
.Administrator  determines  that  the 
requirements  of  50  CFR  216.24(0(9)  are 
no  longer  being  met  or  that  a  nation  is 
consistently  failing  to  take  enforcement 
actions  on  violations  which  diminish 
the  effectiveness  of  the  IDCP.  Everv  5 
years,  the  government  of  the  har\'esting 
nation  must  request  an  affirmative 
finding  and  submit  the  required 
documentary  evidence  directly  to  the 
Assistant  Admmistrator. 

As  a  part  of  the  annual  review  process 
set  forth  in  50  CFR  216  24  {f)(9).  the 
Assistant  Administrator  considered 
documentary  evidence  submitted  by  the 
Government  of  Me.xico  and  obtained 
from  the  lATTC  and  the  Department  of 
State  and  determined  that  the 
requirements  under  the  MMPA  to 
receive  an  affirmative  finding  have  been 
met  for  the  purposes  of  renewing  an    ■ 
affirmative  finding 

After  consultation  with  the 
Department  of  State.  NMFS  renewed  the 
Government  of  Mexico's  affirmative 
finding  allowing  the  continued 
importation  into  the  United  States  of 
yellowfin  tuna  and  products  derived 
from  yellowfin  tuna  harvested  in  the 
ETP  by  Mexican-fiag  purse  seine  vessels 
or  vessels  under  Mexican  jurisdiction 
greater  than  400  short  tons  (362.8  rat) 
carrying  capacity  after  March  3,  1999. 
This  renewal  will  remain  in  effect  for  1 
year  (April  1,  2001,  through  March  31, 
2002). 
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iP.  the  subsequent  years  2002  through 
ii)U4.  the  Assistant  Administrator  will 
determine  on  an  annual  basis  whether 
the  Government  of  Mexico  is  meeting 
;he  requirements  under  section  101 
(a)(2)(B)  and  (C)  of  the  MMPA.  If 
necessary,  additional  documentary 
evidence  may  be  requested  from  the 
Government  of  Mexico  to  determine 
whether  the  affirmative  finding  criteria 
are  being  met.  If  the  affirmative  finding 
for  the  Government  of  Mexico  is 
renewed  after  NMFS's  annual  review  in 
the  years  2002  to  2004,  the  Government 
of  Mexico  must  submit  a  now 
application  in  earh  JOOf)  tf  r    n 
affirmative  finding  to  be  effective  for  the 
period  April  1,  2005,  through  March  31, 
2006,  and  subsequent  years. 

Dated:  April  19,  2001. 
William  T.  Hogarth, 

Assistant  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Dor  01-10542  Filed  4-26-01;  8:45  am] 

BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  041801E] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  \alionai  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospherir  .Administration  [NOAA), 

Commerce 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 

Management  Council's  (Council)  Ad 
Hoc  Groundfish  Strategic  Plan 
Implementation  Oversight  Committee 
ISPOC)  will  hold  a  telephone 
conference  which  is  open  to  the  public. 
DATES:  The  telephone  conference  will  be 
held  Monday,  May  14.  2001,  from  9 
a.m. -12  p.m. 

ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  for  locations  of  telephone 

conference  availability. 

Council  address:  Pacific  Fishery 

Management  Council  2110  <^\V  '^jfih 
Avenue.  Suite  224.  P^.rtidii>i  i  Ji.g.,;i 
97201. 

FOR  FURTHER  INFORMATION  CONTACT:  M- 

Dan  Waldeck,  telephone:  ^50JJ  J^b- 
6352, 

SUPPLEMENTARY  INFORMATION: 

Meeting  Locations 

1,  National  Manru^  Fi,-h. Ties  Service, 
Northwe.st  Regioi,   Dir.Ht.'r's  Conference 
Room.  7600  Sand  Point  Way  NE, 


Building  1,  Seattle,  WA  98115;  Contact; 
Mr.  Bill  Robinson  (206)  526-6142. 

2.  Pacific  Fishery  Management 
Council,  2130  SW  Fifth  Avenue,  Suite 
224.  Portland,  OR  97201;  Contact:  Mr. 
Dan  Waldeck  (503)  326-6352. 

3.  California  Fish  and  Game 
Commission  Conference  Room,  Room 
1320,  1416  Ninth  Street,  Sacramento, 
CA  95814;  Contact:  Mr.  LB  Boydstun 
(916)653-6281. 

4.  Natural  Resource  Building,  Room 
677,  1111  Washington  Street  SE, 
Olympia,  WA  98501;  Contact:  (360) 
902-2819. 

The  purpose  of  the  telephone 
conference  is  to  discuss  several  issues: 
(1)  the  establishment  of  an 
Implementation  Development  Team  for 
trawl  permit  stacking,  (2)  composition 
and  purpose  of  a  Council  advisory 
committee  for  marine  reserves,  (3) 
conversion  of  the  open  access  fishery  to 
limited  entry,  and  (4)  a  report  detailing 
ongoing  efforts  related  to  marine 
reserves,  protected  areas,  or  sanctuaries. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  those 
issues  may  riot  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Spp(  lal  \i  c()mmodat!!!n- 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  lemguage  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  April  23.  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-10540  Filed  4-26-01;  8:45  am] 

BILLING  CODE  351&-22-S 


DEPARTMENT  Of"  DE^frrjSE 

GENERAL  SEPVtCE':; 
ADM!NlS'"^'RAT;r:if., 

h  &  ■'■■  i  O  N  A  ,^„  A  E  R  C  N  A  UT1CS  AND 

SPACE  fiDMiNiS^'R  A'^tQN 

(OMB  Coniroi  No.  9000-0012] 

Submission  for  OIMB  Review  and 
Extension:  Termination  Settlement 

Proposal  '■-ofi-.-i..  iSta'-^nard  Forms  1435 
through  1440; 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0012). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  termination  settlement 
proposal  forms  (Standard  Forms  (SF's) 
1435  through  1440).  A  request  for  public 
comments  was  published  at  66  FR 
11006,  February  21,  2001.  No  comments 
were  received. 

Public  comments  are  particularly 
invited  on:  whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  acciu'ate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  June  26.  2001. 
FOR  FURTH  F  R    N  f  -:<  p  M  t.  TTON  CONTACT: 
Linda  Kit....  ,  o^cu.  Acquisition  Policy 
Division.  GSA  (202)  501-3775. 
Ar^DRFSSES:  Comments  regarding  this 
h_.  J-.,  jstimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB.  Room  10102.  NEOB, 
Washington.  DC  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Street,  NW.. 
Room  4035.  Washington.  DC  20405. 
Please  cite  OMB  Control  No.  9000-0012, 


I 
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Termination  Settlement  Proposal  (SF's 
1435  through  1440),  in  all 

correspondence 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose  I 

The  termination  settlement  proposal 
forms  (Standard  Forms  1435  through 
1440)  provide  a  standardized  format  for 
listing  essential  cost  and  inventory 
information  needed  to  support  the 
terminated  contractor's  negotiation 
position.  Submission  of  the  information 
assures  that  a  contractor  will  be  fairly 
reimbursed  upon  settlement  of  the 
terminated  contract. 

B.  Annual  Reporting  Burden 

Respondents:  864. 
Responses  Per  Respondent:  2.4. 
Total  Responses:  2.074. 
Hours  Per  Response:  2.5. 
Total  Burden  Hours:  5,185. 

dbtdining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration.  FAR  Secretariat  (MVP), 
1800  F  Street.  NW.,  Room  4035, 
Washington.  DC  20405.  telephone  (202) 
501-4755,  Please  cite  0MB  Control  No. 
9000-0012,  Termination  Settlement 
Proposal  Forms— FAR  (SF's  1435 
through  1440),  in  all  correspondence. 

Dated:  April  24.  2001. 
Gloria  Sochon, 

Acting  Director.  Acquisition  Policy  Division. 
[FR  Doc.  01-10519  Filed  4-26-01;  8:45  am] 
BIUJNG  CODE  Sa20-34-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Federal  Advisory  Committee  for  the 
End-to-End  Review  of  the  U.S.  Nuclear 
Command  and  Control  System  (NCCSi 

agency:  Department  of  the  Air  Force, 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
Ah  i,  notice  is  hereby  given  of 
furthcoming  meetings  of  the  Federal 
Advisory  Committee  for  the  End-to-End 
Review  of  the  U.S.  Nuclear  Command 
and  Control  System  (NCCS).  The 
purpose  of  these  meetings  is  to  conduct 
a  comprehensive  and  independent  . 
review  of  the  NCCS  positive  measures  to 
assure  authorized  use  of  nuclear 
weapons  when  directed  by  the  President 
while  assuring  against  unauthorized  or 
inadvertent  use.  This  meeting  will  be 
closed  to  the  public. 

DATES.  Mav  22-23.  2001. 


ADDRESSES:  Eisenhower  Executive 
Office  Building,  Room  208,  725  17th 
Street  NW.,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
William  L.  Jones,  Ij.S.  Nuclear 
Command  and  Control  System  Support 
Staff  (NSS),  Skyline  3.  5201  Leesburg 
Pike,  Suite  500,  Falls  Church,  Virginia 
22041,(703)681-8681. 

)anet  A.  Long, 

A  jr  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-10543  Filed  4-26-01;  8:45  am] 

BILUNG  CODE  5000-01-U 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  uepartinent  of  Education. 
SUMMARY:  Tne  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  26. 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  \haX  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  pubhshes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection:  (4J 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 


processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  claritv  of  the 
information  to  be  collected:  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  April  23,  2001. 

John  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Tvpe  of  Review:  New  Collection. 

Title:  The  Longitudinal  Evaluation  of 
the  Effectiveness  of  School 
Interventions  (LEESI). 

Frequency:  Annually  Weekly  Other: 
annuallv  after  1st  vear  of  data 
collection. 

Affected  Public: 

State,  Local,  or  Tribal  Gov't,  SEAs 
or  LEAs  (primary). 

Federal  Government. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2680. 
Burden  Hours:  2405. 

.■\hstract;  The  purpose  of  the 
Longitudinal  Evaluation  of  the 
Effectiveness  of  School  Interventions 
(LEESI)  is  to  determine  how  the 
provisions  of  Title  I  and  Comprehensive 
School  Demonstration  (CSRD)  programs 
foster  school  strategies  that  improve 
classroom  practice  and  student 
outcomes.  This  project  addresses  both 
the  implementation  and  the 
effectiveness  of  instructional 
interventions  in  100  Title  I  elementary 
schools,  including  schools  receiving 
CSRD  funds.  The  LEESI  will  provide 
data  that  links  classroom  practices  to 
student  outcomes,  and  links  school 
strategies  to  both  classroom  practices 
and  student  achievement,  among  a  set  of 
schools  that  operate  Title  I  schoolwide 
programs 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OClb_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  thp 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  .\xt  at  703-426- 
9692.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
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(TDD)  may  call  the  Federal  Information 

Relay  Service  (FIRS)  at  1-800-877- 

8339. 

[FR  Doc.  01-10497  Filed  4-26-01;  8:45  am] 

BILLING  CODE  400a-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review 
Comment  Request 

agency:  Department  of  Education. 

summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  29, 

2nm 

ADDRESSES:  Written  comments  should 

be  ruifin-^sed  to  the  Office  of 
Infiirniin   n  and  Regulator}-  Affairs, 
AtteiUi>jn.  Lauren  Wittenberg.  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street.  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
350fa  ot  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
[  roposed  information  collection 
ff 'quests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden  0MB  invites 
n\iblic  comment 


Dated:  April  23,  2001. 

John  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Ofln  ,    if  Ptmtsecondary  Education 

lype  oj  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Fulbright-Hays  Training  Grants: 
Faculty  Research  Abroad  Program  CFDA 
84.019  Doctoral  Dissertation  Research 
Abroad  Program  CFDA  84.022  QS). 

Frequency:  Annually. 

Affected  Public: 
Not-for-profit  institutions  (primary). 
Individuals  or  household. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  670. 
Burden  Hours:  12560. 

Abstract:  This  application  allows 
individual  graduate  students  and  faculty 
members  to  compete  for  Fulbright-Hays 
fellowships  and  enables  the  Department 
of  Education  to  make  awards  to  U.S. 
institutions  of  higher  education  to 
develop  and  improve  modem  foreign 
language  and  area  studies  training 
programs. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202^651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCI0_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  SCHUBART  at  (202)  708- 
9266.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
fFR  Doc.  01-10496  Filed  4-26-01;  8:45  am] 

Billing  code  4000-01-U 


DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disabtiitv  .inn 
Rehabilftation  Research 

AGENCY.  Uilice  ui  especial  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

ACTION:  Notice  of  Proposed  Funding 
Priorities  for  Fiscal  Years  (FYs)  2001- 
2003  for  three  Disability  and 
Rehabilitation  Research  Projects. 

SUMMARY:  We  propose  three  fmiding 
priorities  under  the  Disability  and 


Rehabilitation  Research  Projects  and 
Centers  Program  (DRRP):  Strategies  for 
Promoting  Information  Technology  (ID- 
based  Educational  Opportunities  for 
Individuals  with  Disabilities,  Strategies 
for  Promoting  Information  Technology 
(rr)-based  Employment  and  Training 
Opportunities  for  Individuals  with 
Disabilities,  and  Wayfinding 
Technologies  for  Individuals  Who  are 
Blind  under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  for  FYs  2001-2003.  We  may 
use  these  priorities  for  competitions  in 
FY  2001  and  later  years.  We  take  this 
action  to  focus  research  attention  on 
areas  of  national  need.  We  intend  these 
priorities  to  improve  the  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

DATES:  We  must  receive  your  comments 
on  or  before  May  29.  2001. 

ADDRESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Donna  Nangle,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3414,  Switzer 
Building.  Washington,  DC  20202-2645. 
Comments  may  also  be  sent  through  the 
Internet:  donna_nangle@ed.gov 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Nangle.  Telephone:  (202)  205- 
5880.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-4475. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPLEMENTARY  INFORMATION: 
Invitation  to  Comment 

We  invite  you  to  submit  comments 
regarding  these  proposed  priorities. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  priorities.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  priorities  in  Room  3414, 
Switzer  Building,  330  C  Street  SW.. 
Washington,  DC,  between  the  hours  of 
8:00  a.m.  and  4:00  p.m.,  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 
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Assistance  to  Individuals  With 
Disabilities  in  Reviewins'  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  priorities.  If 
vou  want  to  schedule  an  appointment 
for  this  type  of  aid.  you  may  call  (202) 
205-81l'3  or  (202)  260-9895.  If  you  use 
a  TDD.  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 

National  Education  Goals 

These  proposed  priorities  will  address 
the  National  Education  Goal  that  every 
adult  American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
"conomv  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  authority  for  the  program  to 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities  is  contained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  762(g)  and 
764).  Regulations  governing  this 
program  are  found  in  34  CFR  part  350. 

We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Register.  We 
will  determine  the  final  priorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  these  proposed  priorities,  we  invite 
applications  through  a  notice  published  in 
the  Federal  Register.  When  inviting 
applications  we  designate  each  priority  as 
absolute,  competitive  preference,  or 
invitational. 

The  proposed  priorities  refer  to 
NIDRR's  Long-Range  Plan  that  can  be 
accessed  on  the  World  Wide  Web  at: 
[http://www.ed.gov/offices/OSERS/ 
MDRR/^LRP^' 

Disability  and  Rehabilitation  Res^'arch 
Projects  and  Centers  Program 

Th^'  purpose  of  the  program  is  to  plan 
and  conduct  research,  demonstration 
projects,  training,  and  related  activities 
to: 

(a)  Develop  methods,  procedures,  and 
rehabilitation  technology  that 
maximizes  the  full  inclusion  and 
integration  into  society,  employment, 
independent  living,  family  support,  and 
•>(  r)nnmic  and  social  self-sufficiency  of 
individuals  with  disabilities;  and 


(b)  Improve  the  effectiveness  of 
services  authorized  under  the  Act. 

Priorities  for  IT-based  Employment  and 
Education  Initiativt's 

Background 

The  mission  of  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (MDRR)  is  to  "generate, 
disseminate,  and  promote  the  full  use  of 
new  knowledge  that  improves 
substantially  the  options  for  disabled 
individuals  to  perform  regular  activities 
in  the  community,  and  the  capacity  of 
society  to  provide  full  opportunities  and 
appropriate  supports  for  its  disabled 
citizens"  (NIDRR  Long-Range  Plan.  64 
FR  68575-68614,  /ittp./Av-vvu  pd  gov 
offices/OSERS/NIDRR).  Consistent  with 
NIDRR's  mission,  the  NIDRR  long-range 
plan  introduced  an  expanded  research 
agenda  focused  on  elucidating  the  "New 
Paradigm  of  Disability."  The  new 
paradigm  of  disability  presents  a 
framework  for  conceptualizing  and 
understanding  the  interaction  between 
individuals  and  the  environment  and 
how  it  impacts  the  lives  of  persons  with 
disabilities.  The  dynamic  person- 
environment  relationship  is  complex, 
encompassing  both  influences  and 
consequences  in  a  variety  of  domains  at 
the  individual,  institutional,  and 
community  levels.  These  complex 
person-envirorunent  relationships  are 
not  clearly  imderstood  although  they 
have  the  potential  to  either  facilitate 
community  integration  and 
independence  for  individuals  with 
disabilities  or.  conversely,  to  serve  as 
barriers  to  full  participation  in  society, 
including  education  and  employment. 

Employment  is  a  critical  factor  in 
providing  individuals  with  disabilities 
opportunities  to  function  independently 
in  society.  Employment  frequently 
engenders  empowerment,  inclusion. 
and  independence  to  the  fullest  extent 
possible.  The  National  Organization  on 
Disability,  Harris  Survey  of  Americans 
with  Disabilities  (2000)  found  that  only 
32%  of  individuals  with  disabilities  of 
working  age  (18-64)  work  full  or  part 
time  compared  to  81%  of  the  non- 
disabled  population,  a  difference  of  49 
percent.  More  than  two-thirds  of  those 
individuals  with  disabilities  who  are 
not  employed  say  they  would  prefer  to 
be  working. 

The  Bureau  of  Labor  Statistics  has 
projected  that  four  of  the  top  ten  fastest 
growing  occupations  over  the  ne.xt  eight 
years  will  be  in  the  information 
technology  industry  ("The  10  fastest 
growing  occupations,  1998— 2008'  , 
Bureau  of  Labor  Siatistics,  U.S. 
Department  of  Labor,  2000,  http:// 
stats.bls.gov/news.release/ 


ecopro.t06.htm].  Information  technology 
(IT)  is  also  projected  to  be  the  number 
one  industry  with  the  fastest  wage  and 
salary  employment  growth  through  2008 
i'Career  Guide  to  Industries  2001-01 
Edition.  Bureau  of  Labor  Statistics", 
U.S.  Department  of  Labor,  pg.  4,  2000, 
http://stats.bls.gov/cghowe.htm.].  Given 
the  increase  in  IT  employment 
opportunities  along  with  the  flexibility 
these  careers  provide,  the  IT  field  offers 
tremendous  opportunities  for 
individuals  with  disabilities.  One  needs 
only  to  scan  the  daily  newspapers  to  see 
the  abundance  of  openings  for  skilled  IT 
professionals.  Therefore,  research 
examining  opportunities  and  barriers  for 
individuals  with  disabilities  in  IT-based 
employment  is  crucial  in  this  IT  driven 
society. 

For  purposes  of  this  discussion,  IT- 
based  education  and  training  may  occur 
in  secondarv-,  post-secondary,  and 
vocational  environments.  IT-based 
emplovraent  careers  encompass  the  use 
of.  but  are  not  limited  to,  high  speed 
computers,  modems,  sophisticated 
telecommunications  networks,  cable 
networks,  intranets,  the  Internet,  the 
World  Wide  Web.  and  satellites. 

In  general,  people  with  disabilities  are 
less  likely  to  have  access  to  technology. 
For  example.  11  percent  of  people  with 
disabilities  aged  15  and  above  have 
access  to  the  Internet  at  home, 
compared  to  31  percent  of  individuals 
without  disabilities  (National  Center  for 
Education  Statistics.  "Students  with 
disabilities  in  post-secondary  education: 
A  profile  of  preparation,  participation, 
iind  outcomes".  NCES  199-187, 
Washington,  DC:  U.S.  Department  of 
Education,  pg.  12.  1999.  http:// 
nces.ed.gov/spider/webspider/ 
1999187  shtml).  Consequently,  many 
individuals  with  disabilities  have  not 
experienced  the  benefits  of  using 
information  technology  to  advance  their 
education  or  employment  careers. 

Students  of  all  ages  with  disabilities 
encounter  barriers  that  limit  their 
participation  in  IT-based  education  and 
training.  Environmental,  attitudinal, 
technical,  social,  and  financial  barriers 
that  limit  access  to  IT-based  education 
and  training  in  IT  are  often  referred  to 
as  the  "digital  divide"  (U.S.  Department 
of  Commerce  Report.  "Falling  through 
the  Net  II:  New  Data  on  the  Digital 
Divide",  pg.  2,  1998. /iffp:// 
i\-ww. ntia.doc.gov/ntiahome/net2/ 
fallmg.btml).  Studies  have  found  that 
students  with  disabilities  in  grades  K- 
12  receive  the  poorest  exposure  to 
science  and  math  of  any  category  of 
students.  Data  comparing  college 
students  with  and  without  disabilities 
indicates  that  students  with  disabilities 
are  underrepresented  in  life  sciences, 
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physical  sciences,  .uul  math  (National 
Center  for  Education  Statistics, 
"Students  with  disabilities  in  post- 
secondary  education:  A  profile  of 
preparation,  participation,  and 
outcomes",  NCES  199-187.  Washington. 
DC:  U.S.  Department  of  Education,  pg. 
12,  1999,  http://nces.ed.gov/spider/ 
webspider/1 9991 87. sh tml) .  Therefore , 
an  under-exposure  to  the  disciplines  of 
science,  engineering  and  technology 
increases  the  likelihood  that  students 
with  disabilities  who  seek  higher 
education  will  arrive  poorly  prepared  to 
pursue  educational  opportunities  in 
these  disciplines,  further  limiting  their 
chances  to  compete  for  employment  in 
these  and  related  areas. 

Strategies  to  expand  access  to  IT 
careers  \  ar>  immensely.  Private  and 
public  partnerships  may  provide  one 
mechanism  for  promoting  skill  and 
knowledge  acquisition  and  employment 
in  the  field  of  information  and 
communication  technology.  For 
instance,  the  DO-IT  Scholars  program  at 
the  University  of  Washington  is  an 
example  of  collaboration  between 
educational  and  business  partners  to 
heip  students  with  disabilities  explore 
technology  careers  and  encourage  the 
acquisition  of  knowledge  and  skills 
necessary  to  pursue  technology  careers. 
The  National  High  School  and  High 
T<'c,h  Program  allows  students  with 
disabilities  to  participate  in  "hands  on" 
enrichment  activities  including  site 
visits  to  laboratories  and  manufacturing 
plants,  mentoring  with  professionals  in 
high  tech  fields,  and  paid  summer 
employment  and  internship 
opportunities  in  high  tech  environments 
(U.S.  Department  of  Labor,  "High 
School  and  High  Tech — Chapter  I — 
Introduction,  '  Office  of  Disability 
Employment  Policy — U.S.  Department 
of  Labor,  2001,  pg.'l,  http:// 
www.dol.gov/pcepd/pubs/bshtOO/ 
chapterlMm). 

Increased  knowledge  and 
understanding  of  different  disabilities  as 
■.veil  as  reasonable  accommodations, 
including  assistive  technologies  and 
access  to  IT.  are  critical  to  the 
recruitment  and  ongoing  support  of 
individuals  with  disabilities  in  IT-based 
employment.  In  addition,  expanded 
knowledge  of  employee  rights  and 
responsibilities,  cost  factors,  legal 
issues,  healthcare  liabilities,  and 
disability  culture  will  have  an  impact 
on  the  development  of  strategies  used 
by  employers  to  successfully  train  and 
emplov  individuals  with  disabilities. 

While  individuals  with  disabilities 
are  faced  with  barriers  that  limit  access 
ti)  technology  and  related  education  and 
training,  the  Internet  and  other 
information  and  ( ommunications 


technologies  are  changing  the  way  our 
society  operates.  For  example,  these 
technologies  have  increased 
entrepreneurial  and  self-employment 
opportunities  for  individuals  with  and 
without  disabilities  ("Career  Guide  to 
Industries  2001-01  Edition",  Bureau  of 
Labor  Statistics,  U.S.  Department  of 
Labor,  pg.  42,  1999,  http://stats.bls.gov/ 
cghome.htm).  To  encourage  growth  in 
this  sector,  an  examination  of  the  factors 
involved  in  IT-related  self-employment 
is  needed  to  ensure  that  individuals 
with  disabilities  have  access  to  a  full- 
range  of  employment  options.  It  is  vital 
that  more  individuals  with  disabilities 
possess  the  skills  necessary  for 
emplo3rment  in  IT-related  fields  as  this 
will  greatly  facilitate  their  full 
participation  in  America's  economic, 
political,  and  social  life. 

Proposed  Priority  1:  Strategies  for 
Promoting  IT-Based  Educational 
Opportunities  for  Individuals  With 
Disabilities 

We  propose  to  establish  multiple 
research  projects  to  develop  and 
evaluate  IT-based  education  and 
training  strategies  that  increase  the 
employment  of  individuals  with 
disabilities  in  IT  related  jobs.  These 
projects  must: 

(1)  Identify,  develop,  and  evaluate 
strategies  that  assist  with  overcoming 
barriers  that  limit  or  preclude  access  to 
IT  education  and  training  in  secondary, 
postsecondary,  and  vocational 
education  programs; 

(2)  Identify  and  evaluate  private  and 
public  partnerships  between 
educational  entities  and  businesses  to 
provide  education  or  skill-based 
training  that  assist  individuals  with 
disabilities  in  preparing  for  and 
securing  employment  in  the  IT  industry 
or  employment  in  jobs  requiring 
expertise  and  training  in  IT;  and 

(3)  Develop  and  implement  in  the  first 
year  of  the  grant,  in  consultation  with 
the  NIDRR-funded  National  Center  for 
the  Dissemination  of  Disability  Research 
(NCDDR),  a  plan  to  disseminate  the 
project's  research  results  to  the 
appropriate  audiences  including,  but 
not  limited  to,  educators,  employers, 
manufacturers,  persons  with 
disabilities,  disability  organizations, 
technology  service  providers, 
businesses,  and  journals. 

In  addition  to  activities  proposed  by 
the  applicants  to  carry  out  these 
purposes,  the  projects  must: 

•  Coordinate  with  appropriate  private 
and  federally  funded  programs,  such  as 
the  NIDRR-funded  Community  Based 
Rehabilitation  Research  Projects  on 
Technology  for  Independence  and  the 
National  Center  on  Accessible 


Education-Based  Information 
Technology  as  identified  through 
consultation  with  the  NIDRR  project 
officer;  and 

•  Involve  individuals  with 
disabilities  and  underserved 
populations  in  all  aspects  of  this  project. 

Proposed  Priority  2:  Strategies  for 
Promoting  IT-based  Employment  and 
Training  Opportunities  for  Individuals 
With  Disabilities 

We  propose  to  establish  a  project  that 
will  conduct  research  on  IT-based 
employment  and  training  strategies  to 
identify  barriers  at  the  systems  and 
individual  level  and  to  identify  and 
evaluate  effective  strategies  for 
promoting  increased  employment 
opportunities  for  individuals  with 
disabilities.  This  project  must: 

(1)  Identify  and  evaluate  IT-based 
training  and  employment  recruitment, 
hiring  and  placement  strategies, 
including  entrepreneurial  opportunities, 
that  promote  successful  employment  for 
persons  with  disabilities  in  the  IT 
industry; 

(2)  Identify,  develop,  and  evaluate 
strategies  to  assist  with  overcoming 
barriers  that  limit  opportunities  for 
advanced  skill  development  and 
promotions  in  jobs  requiring  significant 
FT  knowledge  and  skills  (including 
training  for  individuals  currently 
working  in  IT  industry  and  those  in  jobs 
requiring  significant  expertise  with  FT); 

(3)  Develop  and  evaluate  training 
programs  to  inform  employers, 
educators,  and  individuals  with 
disabilities  about  effective  strategies  that 
will  assist  with  overcoming  barriers  for 
IT-based  training  and  improve  IT  based 
employment  opportunities;  and 

(4)  Develop  and  implement  in  the  first 
year  of  the  grant,  in  consultation  with 
the  NIDRR-funded  National  Center  for 
the  Dissemination  of  Disability  Research 
(NCDDR),  a  plan  to  disseminate  the 
project's  research  results  to  the 
appropriate  audiences  including,  but 
not  limited  to,  educators,  employers, 
manufacturers,  persons  with 
disabilities,  disability  organizations, 
technology  service  providers, 
businesses,  and  journals. 

In  addition  to  activities  proposed  by 
the  applicant  to  carry  out  these 
purposes,  the  project  must: 

•  Coordinate  with  appropriate  private 
and  federally  funded  programs,  such  as 
the  NIDRR-funded  Community  Based 
Rehabilitation  Research  Projects  on 
Technology  for  Independence.  Projects 
with  Industry  (PWI),  as  identified 
through  consultation  with  the  NIDRR 
project  officer:  and 
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•  Involve  individuals  with 
disabilities  and  underserved 
populations  in  all  aspects  of  this  project. 

Proposed  Priority  3:  Wayfinding 
Technologies  for  Individuals  Who  Are 
Blind 

Background.  Traveling  independently 
without  the  use  of  sight  presents  certain 
challenges  for  some  individuals  and 
significant  limitations  for  others. 
Typical  approaches  used  to  reduce 
problems  associated  with  independent 
travel  include  environmental  features 
that  provide  audible  or  tactile 
equivalents  of  information  available 
visually  to  sighted  pedestrians,  training 
for  individuals  who  are  blind  or  visually 
impaired,  and  the  provision  of  devices 
to  aid  in  wayfinding. 

Wayfinding  refers  to  techniques  used 
by  people  who  are  blind  or  visually     • 
impaired  as  they  move  from  place  to 
place  independently  and  safely. 
Wayfinding  is  typically  divided  into 
two  categories:  orientation  and  mobility. 
Orientation  concerns  the  ability  for  one 
to  monitor  his  or  her  position  in 
relationship  to  the  environment;  and 
mobility  refers  to  one's  ability  to  travel 
Safely,  detecting  and  avoiding  obstacles 
and  other  potential  hazards.  In  general 
terms,  wayfinding  is  the  ability  to;  know 
where  you  are,  where  you  are  headed, 
and  how  best  to  get  there;  recognize 
when  you  have  reached  your 
destination;  and  find  your  way  out — all 
accomplished  in  a  safe  and  independent 
manner. 

On  September  28,  1999,  the 
Interagency  Committee  on  Disability 
Research  (ICDR).  Subcommittee  on 
Technology,  sponsored  a  workshop  to 
explore  the  state-of-the-art  of 
wayfinding  technology  and  to  identify 
research  and  development  activities  that 
could  improve  the  wayfinding 
capabilities  of  individuals  who  are  blind 
or  visually  impaired.  A  panel  of 
researchers,  supported  by  the  National 
Institute  on  Disability  and 
Rehabilitation  Research,  the  Department 
of  Veterans  Affairs,  the  National  Science 
Foundation,  and  the  Architectural  and 
Transportation  Barriers  Compliance 
Board,  described  the  state  of  current 
technology  as  well  as  ongoing  research 
in  the  field.  A  panel  of  individuals  who 
are  blind  or  visually  impaired  provided 
consumer  perspectives.  A  common 
theme  expressed  by  the  consumer  panel 
was  that  newly  developed  wayfinding 
technologies  should  supplement,  and 
not  supplant,  already  accepted  mobility 
aids  such  as  white  canes  and  guide 
dogs.  Some  expressed  concern  that 
individuals  could  become  too 
dependent  on  electronic  travel  aids  and 
lose  their  ability  (or  readiness)  to  travel 


elsewhere.  However,  the  panel  also 
expressed  the  need  for  better  technical 
and  environmental  solutions  that 
provide  location  and  mobility 
orientation  for  blind  individuals  at 
critical  points  in  their  daily  activities. 
(http://www.ncddr.org/icdr/ 
icdr_wayfinding.html) 

People  who  are  blind  or  visually 
impaired  rely  heavily  on  their  senses  to 
gather  information  about  their 
surroundings,  then  use  their  cognitive 
abilities,  especially  reasoning  and 
memory,  to  determine  what  the  sensory 
information  "means"  for  spatial 
orientation.  Typically  individuals  use 
auditory,  tactile,  olfactory  and 
kinesthetic  feedback  as  they  move  about 
and  associate  certain  sensory  and 
perceptual  experiences  with  locations 
along  a  route.  The  quality  and 
usefulness  of  sensory  information 
depends  in  part  on  how  the  individual 
who  is  blind  or  visually  impaired 
perceives  the  information  and  the 
specificity  of  the  information  provided 
(Blasch,  B.,  "An  Overview  of 
Wayfinding  Issues  and  Technology," 
presented  at  the  Interagency  Committee 
on  Disabihty  Research,  Subcommittee 
on  Technology  Wayfinding  Technology 
Workshop,  September  28.  1999). 

Blind  pedestrians  often  experience 
difficulty  navigating  where  there  is  free 
flowing  traffic  such  as  in  parking  lots, 
malls  and  office  complexes,  campuses, 
and  roads  constructed  to  keep  traffic 
flowing.  They  frequently  find  it  difficult 
and  dangerous  to  obtain  information 
needed  to  cross  at  traffic  intersections 
because  of  noise,  intermittent  traffic 
flow,  veering  due  to  little  or  no  acoustic 
guidelines  or  the  street  being  too  wide, 
and  intersections  that  offset  from  one 
another.  Conventional  traffic  signals 
often  complicate  the  situation.  In 
contrast,  intersections  equipped  with 
accessible  pedestrian  signal  (APS) 
technologies  (e.g.,  audible  or  vibrotactile 
information  sources)  have  been  shown 
to  be  helpful  to  blind  and  visually 
impaired  pedestrians. 

Another  problem  stems  from  a 
growing  trend  of  using  free-flowing 
roundabout  intersections  to  move  traffic 
quickly  and  safely.  Roundabouts,  also 
referred  to  as  traffic  circles,  are  defined 
as  cfrcular  intersections  typiccilly  with  a 
center  island  and  no  traffic  signals. 
Many  traffic  engineers  feel  that 
roundabouts  increase  safety  because 
vehicles:  (1)  must  yield  on  entry  to  a 
roundabout;  (2)  rarely  travel 
perpendicular  to  one  another:  and  (3) 
travel  at  relatively  low  rates  of  speed 
while  in  roundabouts  (Guth,  D.. 
"Wayfinding  at  Modern  Roundabouts," 
presented  at  the  Interagency  Committee 
on  Disability  Research,  Subcommittee 


on  Technology  Wayfinding  Technology 
Workshop,  September  28,  1999). 
However,  much  of  the  planning  efforts 
for  roundabouts  have  neglected  the 
wayfinding  requirements  and  as  a 
result,  blind  or  visually  impaired 
pedestrians  have  reported  difficulty 
with  perceiving  gaps  in  traffic  that  are 
sufficient  to  cross  safely  at  high-volume 
roxmdabouts  (National  Safety  Council, 
"Pedestrian  Accidents,"  National  Safety 
Council  Accident  Facts  (Injury 
Statistics),  1998).  (See  http:// 
www.nsc.  org/Irs/stainfo/af80.  html) 

Due  to  tremendous  advances  in 
electronic  and  computer  technologies, 
there  is  great  potential  for  development 
of  new  electronic  travel  aids  (ETAs). 
Ubiquitous  computing.  Global 
Positioning  Systems,  wearable 
computers,  wireless  connectivity, 
microelectronic  mechanical  systems, 
and  new  interface  technologies  are  all 
examples  of  technological  advances  that 
could  be  incorporated  into  a  new 
generation  of  ETAs  and  ultimately 
improve  the  wayfinding  skills  of 
individuals  who  are  blind  nr  visually 
impaired.  For  example:  traffic  control 
buttons  could  be  programmed  to  be 
interactive  with  a  wearable  device; 
digital  compasses  could  aid  users  with 
alignment  and  veering;  accessible  digital 
maps  could  provide  blind  pedestrians 
with  information  regarding  street 
names,  addresses,  and  businesses;  and 
'  sensor  technology  could  help  blind 
pedestrians  navigate  hallways  in  large 
buildings  and  correct  veering  in  open 
spaces  (i.e..  malls,  parks,  transit  plazas, 
etc.)  (Ross.  D..  integrating  Current 
Wavfinding  Technology."  presented  at 
the  Interagency  Committee  on  Disability 
Research.  Subcommittee  on  Technology 
Wayfinding  Technology  Workshop, 
September  28,  1999).  However,  there  is 
little  evidence  that  advances  in 
electronic  and  computer  technologies 
have  been  incorporated  into  new  ETAs. 

Proposed  Priority  3:  Wavfinding 
Technologies  for  Individuals  Who  Are 
Blind 

We  propose  to  establish  a  project  to 
investigate  wayfinding  strategies, 
designs,  environmental  features,  and 
electronic  information  and  travel  aids 
that  will  enable  blind  and  visually 
impaired  pedestrians  to  safely  and 
independently  navigate  their 
surroundings  including  traffic 
intersections  and  roundabouts.  The 
project  must: 

(a)  Identif\\  assess,  and  evaluate 
current  and  emerging  needs,  and 
barriers  to  meeting  those  needs,  that 
affect  the  wayfinding  abilities  of  blind 
and  visually  impaired  pedestrians  to 
safely,  and  independently,  navigate 
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tlieir  surroundings,  including  traffic 
intersections  and  roundabouts; 

(b)  Based  upon  the  activities 
described  in  paragraph  (a),  investigate, 
evaluate,  and  develop  new  planning 
strategies,  environmental  features,  and 
electronic  travel  aids  that  can  be  used 
by  blind  and  visually  impaired 
pedestrians  to  safely  and  independently, 
navigate  their  surroundings,  including 
traffic  intersections  and  roundabouts; 
and 

(c)  Develop  and  explore  various 
strategies  for  strengthening  partnerships 
with  industry  to  facilitate  the 
development  and  implementation  of 
new  designs,  technologies  and 
applications  that  are  appropriate  for 
blind  and  visually  impaired  pedestrians 
to  use  for  wayfinding. 

In  addition  to  activities  proposed  by 
the  applicant  to  carry  out  these 
purposes,  the  project  must: 

•  Collaborate  on  research  projects  of 
mutual  interest  with  relevant  projects 
such  as  the  NIDRR-funded  RERCs  on 
Low  Vision  and  Blindness  and 
Information  Technology  Access  as 
identified  through  consultation  with  the 
NIDRR  project  officer; 

•  Collaborate  with  relevant  Federal 
agencies  responsible  for  the 
administration  of  public  laws  that 
address  access  to  and  usability  of  traffic 
intersection  for  individuals  with 
disabilities  such  as  the  Architectural 
and  Transportation  Barriers  Compliance 
Board,  the  U.S.  Department  of 
Transportation's  Federal  Highway 
Administration,  Federal  Transit 
Administration  and  National  Highway 
Traffic  Safety  Administration,  and  other 
relevant  Federal  agencies  identified  by 
NIDRR;  and 

•  Involve  individuals  who  are  blind 
and  visually  impaired  in  all  aspects  of 
this  project. 

Applicable  Program  Regulations:  34 
CFR  part  350. 

Program  Authority:  29  U.S.C.  762(g) 
and  764(a). 

Electronic  Access  to  This  l)i»i  umcnt 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http:// 
www. ed.gov/legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  P'rinting  Office  (GPO),  toll 
ft^e,  at  1-888-293-6498;  or  in  the 
Washington.  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 


Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html 
(Catalog  of  Federal  Domestic  Assistance 
Number:  84.133A,  Disability  and 
Rehabilitation  Research  Project  and  Centers 
Program) 

Dated:  April  10,  2001. 
Francis  V.  Corrigan, 

Deputy  Director,  National  Institute  on 
Disability  and  Rehabilitation  Research. 
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DEPARTMENT  OF  ENEPGv 

Office  of  Energy  Efficiency  ana 
Renewable  Energy 

Initiative  on  Cooperative  Progr^fT^ 
with  States  for  Research   Deveiop'iTent 
and  Demonstration 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 

ACTION:  Notice  of  competitive  financial 
assistance  solicitation. 

SUMMARY:  The  Department  of  Energy 
(DUL)  is  announcing  a  competitive 
solicitation  for  applications  for 
cooperative  agreements  to  pursue 
applied  research,  development  and 
demonstration  involving  energy 
efficiency.  Demonstrations  will  be 
limited  to  field  tests  that  are  primarily 
designed  to  provide  critical  operational 
feedback  to  researchers  and/or 
manufacturers  for  the  purpose  of 
improving  technical  performance  or 
lowering  costs.  The  solicitation  will  not 
support  demonstration  projects 
intended  primarily  to  stimulate  market 
acceptance  or  build  institutional 
support  for  available  technologies.  It  is 
estimated  that  funding  of  approximately 
$6  milUon  will  be  available  for  6  to  10 
awards  under  this  solicitation  in  fiscal 
year  2001.  Projects  may  be  for  a 
maximum  of  three  years  with  total  DOE 
funding  of  no  more  than  Si  ,000,000 
(DOE  funding  of  approximately  of 
$300,000  per  year).  The  following  areas 
of  interest  have  been  identified:  (1) 
Buildings;  (2)  State  Industries  of  the 
Futiu*;  (3)  Combined  Heat  and  Power 
and  Distributed  Power;  and  (4) 
Transportation. 

DATES:  The  formal  solicitation 
document,  which  includes  greater  detail 
about  specific  program  areas  of  interest, 
application  instructions,  due  dates  and 
evaluation  criteria,  is  available  on  the 
Golden  Field  Office  website  (see  address 
below).  Prospective  applicants  will  be 
required  to  submit  a  pre-application,  not 


longer  than  two  pages,  by  May  4,  2001. 
Any  pre-applications  which  have  been 
submitted  to  DOE  under  this  solicitation 
in  2001,  prior  to  this  published  notice, 
are  not  required  to  be  re-submitted.  All 
pre-applications  must  be  submitted  by 
an  eligible  applicant.  A  response  to  the 
pre-application  encouraging  or 
discouraging  a  formal  application  will 
be  communicated  to  the  applicant. 
Submission  of  a  pre-application  is  a 
requirement  for  submitting  an 
application  under  this  solicitation. 

ADDRESSES:  The  formal  solicitation 
document  is  available  electronically  as 
Solicitation  No.  DE-PS36-0lGO906l0 
through  the  Golden  Field  Office's  World 
Wide  Web  site  at:  http:// 
www.golden.doe.gov/ 
businessopportunities.html. 

FOR  FURTHER  INFORMATION  CONTACT:  US, 
Department  of  Energy.  Office  of  Energy 
Efficiency  and  Renewable  Energy, 
Golden  Field  Office.  1617  Cole  Blvd., 
Golden,  CO  80401.  The  Contract 
Specialist  is  James  Damm,  at  FAX  (303) 
275-4788  or  e-mail  at  gostate@nreI.gov. 
All  questions  or  comments  concerning 
this  announcement  must  be  in  writing 
and  should  be  directed  to  the  attention 
of  Mr.  Damm.  The  preferred  method  of 
submitting  questions  and/or  comments 
is  through  e-mail.  Only  questions  and 
comments  submitted  to  Mr.  Damm  will 
be  considered.  Questions  and/or 
comments  requiring  coordination  with 
EERE  program  officials  will  be  directed 
by  Mr.  Damm  to  the  cognizant  offices. 

SUPPLEMENTARY  INFORMATION:  Proposals 
will  be  subject  to  the  objective  merit 
review  procedures  for  the  Office  of 
Energy  Efficiency  and  Renewable 
Energy  (EERE).  Eligibility  for  this 
assistance  is  restricted  to  state  agencies, 
(including  state  energy  offices  or 
organizations  that  represent  state  energy 
offices),  and  organizations  that  represent 
state  energy  research  entities. 
Institutions  of  higher  education  are  not 
eligible  to  be  recipients  under  this 
solicitation.  However,  these  institutions 
can  participate  as  subawardees  to 
eligible  applicants.  Eligible  applicants 
may  enter  teaming  arrangements  with 
industry,  DOE  national  laboratories, 
institutions  of  higher  education,  non- 
profit organizations,  and  Native 
American  organizations. 

Applications  by  DOE  management 
and  operating  contractors  (M&O)  will 
not  be  eligible  for  award.  However, 
applications  that  include  performance 
of  a  portion  of  the  project,  not  to  exceed 
50  percent  of  the  total  effort,  by  an  M&O 
contractor  will  be  eligible  provided  that 
the  proposed  use  of  any  such  entity  is 
specifically  authorized  in  writing  by  the 
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DOE  Contracting  Officer  or  authorized 
designee  responsible  for  the  M&O. 

This  solicitation  provides 
opportunities  to  leverage  funds  for 
Research.  Development  and 
Demonstration  (RD&D)  designed  to 
advance  technologies  that  promote 
energy  efficiency.  A  minimum  of  20 
percent  non-Federal  cost-sharing  will  be 
required  for  all  projects  receiving 
awards.  Any  proposed  cost-sharing 
above  the  minimum  20  percent  will  be 
given  favorable  consideration  in  the 
selection  process. 

The  Office  of  EERE  implements  DOE's 
strategic  objectives  of  increasing  the 
efficiency  and  productivity  of  energy 
use,  while  limiting  environmental 
impacts;  reducing  the  vulnerability  of 
the  U.S.  economy  to  disruptions  in 
energy  supplies;  ensuring  that  a 
competitive  electric  utility  industry  is  in 
place  that  can  deliver  adequate  and 
affordable  supplies  with  reduced 
environmental  impacts;  supporting  U.S. 
energy,  environmental,  and  economic 
interests  in  global  markets;  and 
delivering  leading-edge  technologies. 

The  purpose  of  the  solicitation  is  to 
pursue  applied  research,  development, 
and  demonstration  (including  field 
testing)  with  state  energy  offices  and 
state  energy  research  orgaiuzations  in 
the  following  technolog\-  areas  (or 
combination  of  technology  areas)  as 
described  below; 

1.  Building  Technologies 

A    l^^ole  Buildings 

Thrnuah  -1  whole  building  (or 
systems  engineering")  approach, 
individual  building  components  and 
subsystems  are  considered  collectively 
in  terms  of  their  interactions  and  joint 
impacts  on  building  occupants  and 
building  operating  performance. 
Projects  should  focus  on  the  following 
topics:  daylighting,  indoor 
environmental  quality,  commissioning 
and  controls. 

B  Building  Components 

Building  Equipment — energy 
conversion  and  control  equipment 
supplying  lighting,  space  conditioning 
(heating,  cooling,  dehumidification  and 
ventilation!  water  heating,  refrigeration, 
laundry,  computing  and  information 
services  and  conveniences  to  building 
occupants  and  commercial  operations. 
Specific  needs  include  electric  heat 
pump  water  heatint;  lighting  controls, 
thermal  distribution,  unitary-  H\'AC 
systems  performanLP  ind 
dehumidification 

Building  Envelope — materials, 
components  and  systems  for  the 


windows,  walls,  roofs,  foundations  and 
other  elements  which  comprise  building 
exteriors  and  provide  thermal  integrity 
and  daylighting.  Specific  research  needs 
include  moisture  research  and  window 
systems. 

2.  State  Industries  of  the  Future 

Specific  needs  include  the  following: 

Projects  will  be  considered  for 
funding  that  have  been  identified 
through  a  State  Industries  of  the  Future 
needs  assessment  exercise  (local 
industry  identification  of  priority 
research,  development  and 
demonstration  needs  that  will  result  in 
enhanced  energy  efficiency,  waste 
reduction  and  operational  performance 
for  that  industry.)  Only  projects  that 
address  the  nine  Office  of  Industrial 
Technologies  Industries  of  the  Future 
will  be  considered.  These  industries  are 
agriculture,  aluminum,  chemicals,  forest 
products,  glass,  metal  casting,  mining, 
petroleum  refining  and  steel.  (Please 
visit  our  website  at  www.oit.doe.gov  for 
a  detailed  explanation  of  the  Industries 
of  the  Future.) 

Projects  will  be  considered  for 
funding  that  are  not  specifically 
addressed  in  one  of  the  Office  of 
Industrial  Technologies  national 
industry  specific  solicitations.  Pro)ects 
considered  for  funding  will  be  projects 
that  state  industries  have  determined 
will  address  priority  energy, 
environmental  and  operational  needs. 
but  are  not  included  in  the  current 
national  level  solicitations.  These  needs 
might  have  either  a  state  specific  or 
national  focus. 

Participating  state  agencies  are  highly 
encouraged  to  partner  with  a  State  Land 
Grant  University.  Proposals  will  discuss 
how  the  Land  Grant  Extension  Service 
will  be  utilized  to  promote  the 
technology  and  to  disseminate  results  to 
the  local  industrial  and  manufacturing 
communities.  Other  partners  including 
other  universities,  research  institutions 
and  laboratories  may  also  be  included  in 
the  project. 

3.  Combined  Heat  and  Power  (CHP)  and 
Distributed  Power 

Applications  will  be  accepted  for 
work  involving  distributed  power  and 
combined  heat  and  power  technologies. 
This  work  includes,  but  is  not  limited 
to,  applied  research  and  field  testing  to 
address: 

(a)  Transmission  constraints, 
intercoimect  barriers,  and  to  encourage 
strategic  placement  of  distributed  power 
technologies,  consistent  and 
streamlined  siting  and  permitting 
regulations,  and  an  equipment  pre- 


certification  program  to  avoid  long  and 
costly  permitting  delays; 

(h)  New  commercial  and  industrial 
development  and  urban  infill 

redevelopment  for  distributed 
generation  utilizing  several  DOE 
developed  technologies  (e.g.,  fuel  cells, 
microturbines.  industrial  turbines, 
photovoltaics.  wind,  solar  geothermal 
and  energy  storage)  and  demand-side 
management  measures  to  examine 
systemic  operational  parameters  and 
capabilities; 

(c)  Advanced  distributed  power  and 
combined  heat  and  power  technologies 
at  state  and  federal  facilities;  and 

(d)  Hvbrid  applications  (eg.,  hvbrid 
wind/fuel  cell/microturbine 
applications)  for  institutional  and 
commercial  application. 

4.  Transportation 

Projects  should  focus  on  field 
research  and  technology  validations  / 
operational  tests  designed  to  maximize 
the  benefits  of  clean  and  efficient 
vehicle  technologies.  Cooperative 
projects  should  focus  on  the  following: 

(a)  Establishing  benefits  of  emission 
control  technologies 

(1)  Develop  and  validate  sophisticated 
emissions  models  that  can  predict  the 
emissions  potential  for  a  variety  of 
engine  (Compression-ignition,  direct 
injection  (CIDI),  Spark-ignition,  direct 
injection  (SIDI),  microturbines)  and 
exhaust  after  treatment  systems  in 
various  hybrid  electric  vehicles  (HEV) 
configurations; 

(2)  Public  sector  field-testing  of  HEV 
performance  (including  emission 
effects)  using  various  alternative  fuels; 
and 

(3)  Working  with  a  national  laboratory 
or  University  to  develop  a  simple  model 
of  the  engine  out  and  tailpipe  emissions 
performance  of  HE\' 

(b)  Operational  research  on  refueling 
infrastructure  for  alternative  hiel 
vehicles  (i.e.  high  pressure  storage,  low- 
temperature  liquefaction  processes,  fast 
charging  and  convenience  charging 
issues) 

(c)  Demonstration  of  the  performance, 
reliability  and  durability  of  advanced 
transportation  technologies  (i  e.  fuel 
cells,  hybrid  start/stop  propulsion 
systems,  and  motor  with  integrated 
controller  systems)  w^hile  providing 
feedback  for  furthering  technology 
development. 

Additional  information  about  the 
programs  of  the  Office  of  EERE  can  be 
obtained  at  the  Offices  Internet  site  at 
h  ttp  ://ww\%'.  eren .  doe.gov 
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Issued  in  Golden,  Colorado,  on  April  20, 
2001. 

Jerry  L.  Zimmer, 

Director,  Office  of  Acquisition  and  Financial 
Assistance. 

[FR  Doc.  01-10503  Filed  4-26-01;  8:45  am) 

BrLUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board.  Paducah 

agency:  Department  of  Energ\-  (DOE). 
action:  Notice  of  Open  Meeting. 

summary:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No,  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  mtetint"-  be 
announced  in  the  Federal  Register 
DATE:  Thursday,  May  17,  2001  5:30 
p.m. -9:00  p,m, 

ADDRESS:  Paducah  Infonndtum  Age  Park 
Resource  Center  2000  McCracken 
Boulevard  Paducah.  Kentuckv 
FOR  FURTHER  INFORMATION  CONTACT:  \\ 
Don  .Seaborg,  Deput\  Designated 
Federal  Officer,  Department  of  Ennrgv 
Paducah  Site  Office,  P(jst  Office  Box 
1410,  MS-103.  Paducah,  Kentucky 
42001, {2701  441-6806 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
Its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 

Tentativf-  Agenda: 

5  30  p,m      Informal  Discussion 
6:00  p,m      Call  to  Order 
6:10  p,m      .\pprovp  Minutes 
6:20  p  m.     Presentations.  Board 

Response.  Public  Comments 
8:00  p  m      .Subrommittee  Reports 

Board  Response,  Public  Comments 
8:30  p. m      Administrative  Issues 
9  00  p  m      Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting 

Public  Participation:  The  mee*:nt^  is 
open  to  the  public.  Written  statenn^nts 
may  be  filed  with  the  Committee  I'lth'-r 
before  or  after  the  meeting  Individii-il- 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  I  Halsey  at  the  address  or 
telephone  number  listed  above 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Officer  is 
empowered  to  conduc  t  the  meeting  in  a 


fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  conunents  as  the  first 
item  of  the  meeting  agenda. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energy's  Environmental  Information 
Center  and  Reading  Room  at  1 75 
Freedom  Boulevard,  Highway  60,  Kevil, 
Kentucky  between  8:00  a.m.  and  5:00 
p.m.  on  Monday  thru  Friday  or  by 
writing  to  Pat  J.  Halsey,  Department  of 
Energy  Paducah  Site  Office,  Post  Office 
Box  1410.  MS-103,  Paducah.  Kentucky 
42001  or  by  calling  her  at  (270)  441- 
6802. 

Issued  at  Washington,  DC  on  April  23. 
2001 

AlIiii^  ufputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  01-10502  Filed  4-26-01;  8:45  am] 

BILLING  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatorv 
Commission 

[ Doc ket  N 0 .  R P96- 3 2 Oh) 44 

Gulf  South  Pipeline  Company   i.P: 
Notice  of  Negotiated  Rate  Filing 

April  23,  2001. 

Take  notice  that  on  April  19.  2001. 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  filed  with  the  Commission  a 
contract  between  Gulf  South  and  the 
following  company  for  disclosure  of  a 
recently  negotiated  rate  transaction.  As 
shown  on  the  contract.  Gulf  South 
requests  an  effective  date  of  April  1, 
2001. 

Special  Negotiated  Rate  Between  Gulf  South 
Pipeline  Company,  LP  and  Mobile  Gas 
Services  Corporation,  Contract  No.  27430 

Gulf  South  states  that  it  has  served 
copies  of  this  filing  upon  all  parties  on 
the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 


or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-10475  Filed  4-2&-01;  8:45  am) 

BILUNG  CODE  671 7-01 -M 


DEPARTMFNT  OF  FNFRGY 

f  Pders:  E.nerqv  Requia*' 

C '..)  rn  riT  s  s  S  i  O  n 


[D 


iPQ.-   320-0431 


Gu!t  South  Pipehrie  Compaoy   LP; 
Notice  o*  Negotiated  Rate  f-'Ung 

April  23,  2001. 

Take  notice  that  on  April  19,  2001, 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  filed  with  the  Commission  a 
contact  between  Gulf  South  and  the 
following  company  for  disclosure  of  a 
recently  negotiated  rate  transaction.  As 
shown  on  the  contract.  Gulf  South 
requests  an  effective  date  of  May  1 , 
2001. 

Special  Negotiated  Rate  Between  Gulf  South 
Pipeline  Company,  LP  and  AEP  Energy 
Services,  Inc.,  Contract  No,  28691 

Gulf  South  states  that  it  has  served 
copies  of  this  filing  upon  all  parties  on 
the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
•vveb  at  http://www.ferc.fed.us/online/ 
nms  htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm 

David  P.  Boergers,  I 

Secretary'. 

!FR  Doc  01-10476  Filed  4-26-01:  8:45  am] 

BILUNG  CODE  671»-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  | 

[Docket  No.  EL01 -66-000] 

Idaho  Power  Company,  Complainant, 
V.  Bonneville  Power  Administration 
Respondent;  Notice  of  Complaint 

April  23.  2001. 

Take  notice  that  on  April  20.  2001, 
Idaho  Power  Company  (Idaho  Power) 
tendered  for  filing  a  Complaint  against 
Bonnf'ville  Power  Adniinistration 
(BPAj. 

In  its  Complaint.  Idaho  Power  alleges 
that  BPA  violated  section  18.8  of  its 
Open  Access  Transmission  Tariff  by 
refusing  to  offer  and  grant  Idaho  Power 
partial  interim  transmission  service  in 
response  to  a  two  month  short-term  firm 
transmission  request  that  could  not  be 
satisfied  in  its  entirety.  The  service 
requested  was  to  commence  on  May  1. 
2001.  Idaho  Power  requests  that  the 
Commission  order  BPA  to  immediately 
offer  and  grant  Idaho  Power  partial 
interim  service  in  response  to  its 
request. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Enprijv  Rps\i'iatiir\'  r,,m.'nission,  888 
Fir^!  ^tr^'►■;   NK  ,  V\  risnington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  .Ml  such  motions  or  protests 
must  be  filed  on  or  before  April  27, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http: 
/www.ferc.fed.us/online/rims.htm  (cali 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  April  27,  2001.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l){iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-10478  Filed  4-26-01;  8:45  am] 

BILLING  COO€  671 7-01 -« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No   RP01-381-000] 

Questar  Pipeline  Company;  Notice  of 

Tariff  Filing 

April  23,  2001. 

Take  notice  that  on  April  18,  2001 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
Sixth  Revised  Sheet  No.  54.  to  be 
effective  May  18,2001 

Questar  states  that  this  filing  is  being 
tendered  to  reflect  a  change  in  the  name 
and  ABA  number  of  Questar  s  bank  to 
which  wire  transfers  are  to  be  made 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims. htm  (call  202-208-2222  for 
assistance).  Comments  protests,  and 
interventions  mav  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a;(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc  fed.us/efi/ 
doorbell.htm 

David  P.  Boergers, 
Secretary: 

[PR  Dot .  01-10471  Filed  4-26-01:  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -249-001] 

Trunkline  Gas  Company;  Notice  of 
Compliance  Filing 

.\pril  23,  2001. 

Take  notice  that  on  April  17.  2001, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  additional 
workpapers  to  support  its  Fuel 
Reimbursement  Filing.  Trunkline 
asserts  that  the  purpose  of  this  filing  is 
to  complv  with  the  Commission's  order 
issued  March  28.  2001  in  Docket  No, 
RPOl-249-000,  94  FERC  "B  61.348 
(2001), 

Trunkline  further  states  that  copies  of 
this  filing  are  being  served  on  all  parties 
to  this  proceeding  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energ>'  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations,  All  such  protests  must  be 
filed  on  or  before  April  30.  2001 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  "his  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www. fere. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interv-entions 
mav  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii]  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere,  fed. us/efi/doorbell, htm. 

David  P.  Boergers. 

Secretary. 

[PR  Doc  01-10474  Filed  4-26-01;  8:45  am] 

8<LLING  CODE  671 7-01 -M 


Federal  Register   Vol    bb,  No.  R2/Fridav.  April  27    2001 /Nntir* 


1  1  H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01 -380-000] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tarifl 

April  23.  2UU1. 

Take  notice  that  on  April  18,  2001, 
Fuscarora  Gas  Transmission  Company 
(Tuscarora)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff  Original  Volume 

No.  1.  the  following  rex  i-,t>(i  -.int-  -heet 
to  become  effective  on  May  18,  2001: 

Second  Revised  Sheet  No.  66 

Tuscarora  states  that  the  purpose  of 
this  filing  is  to  revise  Section  23.1  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Sheet  No.  66,  to  state 
that  information  regarding  shared 
npprating  personnel  and  facilities  will 
be  posted  on  Tuscarora's  Internet  web 
site. 

Tuscarora  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
.\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
^ite  at  http://www.ferc.fed.us/efi/ 
donrbfll  htrii 

David  P    Boer^fTv 

Secretary-. 

[FR  Doc.  01-10472  Filed  4-26-01;  8:45  am) 

BILLING  CODE  67''  i;:i    M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutatory 
Commission 


[Docket  No   PPO 


t-OOOl 


"Tuscarora  Gas  Transmission 
Company:  Notice  ot  Proposea 
Changes  in  FERC  Gas  TafH 

April  23,  2001. 

Take  notice  that  on  April  18,  2001. 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  First  Revised  Sheet  No.  51,  to 
become  effective  on  May  18,  2001. 

Tuscarora  states  that  the  purpose  of 
this  filing  is  revise  its  hourly  delivery 
requirement  in  order  to  provide  natural 
gas  transportation  service  to  new 
electric  generating  facilities. 

Tuscarora  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-10473  Filed  4-26-01;  8:45  am] 

B  Li  NG  CO0€  6717-01-M 


D  EPA  FITMENT  GF  FNER( ;,  >' 

Feders!  f  nergv  Reguiaiory 
CofiTT'iission 

[Docket  No.  EC01  -89-000.  et  al] 

Wolverine  Power  Supply  Cooperative, 

Inc   et  s!  ■  ElectHr  Rate  and  Corporal* 

April  20.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wolverine  Power  Supply 
Cooperative,  Inc. 

[Doci(et  No.  ECOl-89-OOOl 

Take  notice  that  on  April  18.  2001. 
Wolverine  Power  Supply  Cooperative. 
Inc.  (Wolverine),  tendered  for  filing  an 
application  under  section  203  of  the 
Federal  Power  Act  (FPA)  requesting 
Commission  authorization  to  transfer  to 
its  member  distribution  cooperatives 
Wolverine's  distribution  substations 
that  are  dedicated  to  the  members'  use. 
Wolverine  states  that  each  of  these 
substations  are  jurisdictional  facilities 
under  the  FPA. 

Copies  of  the  filing  were  served  on  the 
public  utility's  jiu-isdictional  customers 
and  the  Public  Utility  Commission  of 
Michigan. 

Comment  date:  May  9.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cogentrix  Lawrence  County,  LLC 

(Docket  No.  EGOl-192-OOOl 

Take  notice  that  on  April  18,  2001. 
Cogentrix  Lawrence  County,  LLC 
(applicant)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  The  applicant  is 
a  limited  liability  company  organized 
under  the  laws  of  the  State  of  Delaware 
that  is  engaged  directly  and  exclusively 
in  developing,  owning,  and  operating  a 
gas-fired  810  MW  combined-cycle 
power  plant  in  Lawrence  County, 
hidiana,  near  the  City  of  Bedford, 
Indiana,  which  will  be  an  eligible 
facility. 

Comment  date:  May  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Power  Dynamics,  Inc. 

[Docket  No.  EGOl-193-OOOl 

Take  notice  that  on  April  18.  2001, 
Power  Dynamics.  Inc.  (PDI)  tendered  for 
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filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  Part  365  of  the 
Commissions  Regulations,  18  CFR  Part 
365.  its  application  for  determination  of 
exempt  wholesale  generator  status. 

PDI  is  a  Delaware  corporation  and 
intends  to  engage  in  wholesale  electric 
power  and  energy  marketing.  PDI  will 
operate  and  market  the  output  of  the 
"Marina  Island  Project,"  which  project 
consists  of  generating  units  in  Los 
Angeles  County,  California. 

Comment  date:  May  11,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Car?ill-.\lliant,  LLC 

(Docket  No.  ER01-130&-OOOJ 

Take  notice  that  on  .\pril  17,  2001, 
Cargill-Alliant.  LLC  (CargilUAlIiant), 
tendered  for  filing  a  Notice  of 
Withdrawal  of  its  application  for 
authorization  to  make  market-rate 
power  sales  to  affiliated  public  utilities. 
Cargill-.Mliant  states  that  no  parties 
have  intervened  or  protested  the  Cargill- 
.Mliant  application,  so  no  party  will  be 
projudiced  or  otherwise  affected  by 
Cargi  11 -.-Mil ant's  withdrawal. 

Cargill-Alliant  requests  that  its  Notice 
of  Withdrawal  be  accepted  effective  as 
of  May  2,  2001,  a  date  fifteen  days  after 
the  date  of  its  filing. 

Comment  date:  May  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

5.  Great  Bay  Power  Corporation 

[Docket  No.  EROl-1468-OOl] 

Take  notice  that  on  April  17,  2001, 
Great  Bay  Power  Corporation  (Great 
Bay)  tendered  for  filing  service 
agreements  for  Chicopee  Municipal 
Light  Plant  (Chicopee)  and  South 
Hadley  Electric  Light  Department 
(South  Hadley)  under  Great  Bay's 
revised  Market-Based  Rate  Power  Sales 
Tariff  (FERC  Electric  Tariff  Revised 
Volume  No.  2). 

Comment  date:  May  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  thp  pnd  of  this  notice 

6.  ,\meren  Energy  Marketing  Company 

(Docltet  No.  EROl-iaiO-OOOl 

Take  notice  that  on  April  17,  2001. 
Ameren  Energy  Marketing  Company 
(AEM)  tendered  for  filing  a  power  sales 
agreement  to  allow  sales  of  capacity  and 
energy  at  market-based  rates  to  its 
affiliate.  Union  Electric  Company  d/b/a 
AmerenUE.  AEM  seeks  an  effective  date 
of  June  1.  2001,  for  the  power  sales 
agreement  with  AmerenUE. 


Copies  of  this  filing  were  served  on 
the  affected  state  utility  commissions 

Comment  date:  May  8,  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi«:  notice 

7.  Southwest  Power  Pool,  Inc. 
(Docket  No.  EROl-1811-0001 

Take  notice  that  on  April  17,  2001, 
Southwest  Power  Pool,  Inc.  (SPP) 
tendered  for  filing  a  revised  service 
agreement  for  Network  Integration 
Transmission  Service  with  Grand  River 
Dam  Authority  (Network  Customer). 
This  agreement  was  previously  filed  on 
an  unexecuted  basis  in  Docket  No. 
EROl-267-000.  SPP  seeks  an  effective 
date  of  October  1,  2000  for  the  service 
agreement. 

A  copy  of  this  filing  was  served  on  the 
Network  Customer,  and  on  all  parties  on 
the  Docket  No.  EROl-267  sen.  ice  list 

Comment  date:  May  8.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Commonwealth  Edison  Company 
[Docket  No.  EROl-1812-0001 

Take  notice  that  on  April  17,  2001, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  thirteen 
Firm  Point-to-Point  Transmission 
Service  Agreements  with  Duke  Energv 
Trading  and  Marketing.  L.L.C.  (DETM) 
with  an  associated  Network  Upgrade 
Agreement  under  the  terms  of  ComEd's 
Open  Access  Transmission  Tariff 
(OATT). 

ConiEd  requests  an  effective  date  of 
April  1,  2001,  for  the  Agreements  with 
DETM,  and  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements 

Comment  date:  May  8,  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Commonwealth  Edi.son  Company 
[Docket  No.  ERO 1-1 8 13-000] 

Take  notice  that  on  April  17,  2001, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  a  Firm 
Point-to-Point  Transmission  Service 
Agreement  with  Edison  Mission 
Marketing  &  Trading.  Inc.  (EMMT)  with 
an  associated  Network  Upgrade 
Agreement  and  a  Short-Term  Firm 
Transmission  Service  Agreement  with 
H.Q.  Energy  Services  (U.S.).  inc  (HQ,! 
and  a  Non-Firm  Transmission  Service 
Agreements  with  HQ  vmder  the  terms  of 
ComEd's  Open  Access  Transmission 
Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
April  1,  2001,  for  the  Agreements  with 
EMMT  and  HQ  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 


Cnmment  dote:  Mav  8,  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Xcel  Energy  Services  Inc. 

(Docket  No.  EROl-1814-0001 

Take  notice  that  on  April  17.  2001, 
Xcel  Energy  Services.  Inc.  (XES).  on 
behalf  of  Public  Service  Conipanv  of 
Colorado  (Public  Service),  tendered  for 
filing  an  Amendment  No.  1  to  the  Power 
Purchase  .Agreement  dated  lulv  20.  1999 
between  Public  Service  and  Yampa 
Valley  Electric  Association,  Inc.  (Service 
Agreement  No.  4  to  Public  Service  FERC 
Electric  Tariff.  Original  Volume  No.  6). 

XES  requests  that  this  agreement 
become  effective  on  luly  1.  2001. 

Comment  date:  May  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

11.  FPL  Energy  Maine  Holdings.  LLC 
and  Boralex  Industries  Inc. 

I  Docket  No,  EC01-90-000| 

Take  notice  that  on  April  18.  2001, 
PTL  Energy  Maine  Holdings.  LLC  (FPL 
Maine  Holdings)  and  Boralex  Industries 
Inc.  (Boralex)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  authorization 
of  a  disposition  of  jurisdictional 
facilities  whereby  FPL  Maine  Holdings 
wiU  divest,  and  Boralex  will  acquire  for 
cash.  FPL  Maine  Holdings  100  percent 
ownership  interest  in  AV^C  Holdings, 
LLC.  which  includes  the  AVEC  Wood 
Burning  Power  Plant,  a  31  megawatt 
wood-fired  generating  facility  located  m 
Fort  Fairfield.  Maine,  its  appurtenant 
interconnection  facilities,  and  rights  and 
interest  in  the  interconnection 
agreement,  transmission  service 
agreements,  and  market-based  rate  tanfl 
and  service  agreements  associated  with 
the  generating  facility.  Pursuant  to 
Section  203  of  the  Federal  Power  Act, 
Federal  Energv'  Regulaton,-  Commission 
approval  is  required  for  both  FPL  Maine 
Holdings's  divestiture  and  Boralex's 
acquisition  of  the  jurisdictional 
facilities. 

Comment  date:  May  9,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

12.  United  States  Department  of 
Energy — Western  Area  Power 
Administration 

[Docket  No.  EF01-.50n-000l 

Take  notice  that  on  April  1 7.  200 1 . 
Western  .\rea  Power  Administration's 
.Administrator,  by  Rate  Order  No. 
VV.\PA-95.  did  confirm  and  approve  on 
an  interim  basis,  to  be  effective  on  April 
1,  2001.  Western's  Rate  Schedules  CV- 
FlO.  CV-FT4.  CV-NFT4,  CV-TPT5,  CV- 
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NWT2,  CV-RFS2,  CV-EID2,  CV-SPR2, 
rV-SlJR2,  CV-PSS2,  CV-SCSl.  COTP- 
r^T2.  and  C0TP-NFT2  for  the  Central 
Valley  Project  (CVP)  and  for  the 
California-Oregon  Transmission  Project 
(COTP).  On  April  10,  2001,  by 
Amendment  No.  4  to  Delegation  Order 
No.  0204-108,  the  Secretary  of  Energy 
delegated  to  Western  Area  Power 
Administration's  Administrator  the 
duthority  to  confirm,  approve,  and  place 
into  effect  on  an  interim  basis  the  rates 
in  Rate  Order  No.  WAPA-95. 

The  rates  in  Rate  Schedules  CV-FlO, 
CV-FT4.  CV-NFT4,  CV-TPT5.  CV- 
NWT2,  CV-RFS2.  CV-EID2,  CV-SPR2, 
rV-SUR2,  CV-PSS2,  CV-SCSl,  COTP- 
FT2.  and  COTP-NFT2  will  be  in  effect 
pending  the  Federal  Energy  Regulatory 
Commission's  (Commission)  approval  of 
these  rates  or  of  substitute  rates  on  a 
final  basis,  through  De(  emher  31,  2004. 

Comment  date:  Ma\  1 1   2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  fde  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conamission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
md  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prtitHstants  parties  to  the  proceeding. 
.\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
mav  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.  fere. fed. us/efi/doorbell. htm. 

i)a\iri  i'   Btieifcjers, 

Secretary. 

'^'R  Doc.  01-10470  Filed  4-26-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulaiofv 
Commission 


[Docket  No    HM9&-9"-fj'4 


Open  Access  Same-time  Information 
System  (OASIS)  and  Standards  of 
Conduct:  Notice  of  Filing  of 
Recommended  Revisions  to  OASiS 
Standards  and  Communications 
Protocol  Document  (Version  i  4i  and 
Request  for  Comments 

April  23,  2001. 

Take  notice  that  on  March  23,  2001, 
the  OASIS  Standards  Collaborative 
Group  (OSCG)  (formerly  known  as  the 
OASIS  How  Working  Group)  submitted 
a  list  of  recommended  revisions  to  the 
OASIS  Data  Dictionary  (Appendix  "A") 
of  the  OASIS  Standards  and 
Communication  Protocols  Document 
(S&CP  Document,  Version  1.4).  The 
OSCG  states  that  the  revisions  merely 
correct  minor  errors  in  the  data 
dictionary.  We  are  contemplating 
adoption  of  these  recommended 
revisions  after  consideration  of  the 
comments  invited  below. 

Comments  must  be  submitted  on  or 
before  May  18,  2001  and  must  reference 
Docket  No.  RM95-9-014.  We  encourage 
commenters  to  file  their  comments 
electronically,  in  accordance  with  the 
Commission's  procedures  for  electronic 
filing.  1  For  Internet  E-Mail  submittal, 
comments  should  be  submitted  to 
" comment.rm@ferc.fed.us"  in  the 
following  format.  On  the  subject  line, 
specify  Docket  No.  RM95-9-014.  In  the 
body  of  the  E-Mail  message,  include  the 
name  of  the  filing  entity;  the  software 
and  version  used  to  create  the  file,  and 
the  name  and  telephone  number  of  the 
contact  person.  Attach  the  comment  to 
the  E-Mail  in  one  of  the  following 
formats:  WordPerfect  8.0  or  below,  MS 
Word  Office  97  or  lower  version,  or 
ASCII.  The  Commission  will  send  an 
automatic  acknowledgment  to  the 
sender's  E-Mail  address  upon  receipt. 
Questions  on  electronic  filing  should  be 
directed  to  Brooks  Carter  at  202-501- 
8145.  E-Mail  address 
brooks. carter@ferc.  fed.  us. 

Comments  may  also  be  filed  by  paper 
copy,  in  which  case  an  original  and 
sixteen  copies  must  be  delivered  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE..  Washington,  DC  20426  by  5 
p.m.  on  the  due  date  for  comments.  If 
comments  are  filed  by  paper  copy, 
conmienters  are  encouraged  to  also 


'  See  Electronic  Filing  of  Documents,  94  FERC 
1 61 ,239  (2000).  where  the  Comniission  gave 
instructions  on  how  to  file  comments  electronically. 


submit  a  copy  of  the  comments  on 
computer  diskette  in  one  of  the  formats 
specified  above.  If  comments  are  filed 
by  paper  copy  with  attached-diskette, 
any  discrepancies  will  be  resolved  by 
reference  to  the  paper  copy. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  during  normal 
business  hours  (8:30  a.m.  to  5  p.m. 
Eastern  time)  in  the  Commission's 
Public  Reference  Room  at  888  First 
Street.  NE..  Washington,  DC  20426.  The 
filing  will  also  be  posted  on  the  Internet 
through  FERCs  Home  Page  (http:// 
www.ferc.fed.  us)  in  both  the 
Commission  Issuance  Posting  System 
(CIPS)  and  the  Records  and  loformation 
Management  System  (RIMS).  Please  call 
202-208-2222  for  assistance. 

David  P.  Boergers, 

Secretary-. 

(PR  Doc.  01-10477  Filed  4-26-01;  8:45  am) 

BILUNG  CODE  6717-01-41 


ENVIRONMENTA;  pnoTECnON 
AGENCY 

[PR *-ii'0-8] 

AqerK  >   Ir^fnriTMiliur  U  >  '    )\ 

r    ^-Tl^^f>r  '  hequps'     ti  '      <*    *      * 
Vvate'  Systems  >^Linijjiid>. I  *   Htj....  • 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
office  of  Management  and  Budget 
(0MB)  for  review  and  approval:  Annual 
Public  Water  Systems  Compliance 
Report,  EPA  ICR  number  1812.02.  OMB 
Control  Number  2020-0020.  The  current 
ICR  expires  April  30.  2001.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  29,  2001 . 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1812.02  and  OMB  Control 
No.  2020-0020,  to  the  following 
addresses:  Sandy  Fanner.  U.S. 
Environmental  Protection  Agency. 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue. 
NW..  Washington.  EX:  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 


21136 


Federal  Register /Vol.  66,  No.  82/Fnday,  April  27,  2001 /Notices 


for  EPA.  725  17th  Street.  NW.. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  th«  iCK,  call  Saiidy  Farmer  at 
EPA.  (202)  260-2740.  or  download  off 
the  Internet  at  http://www.epa.gov/icr/ 
icr.htm  and  refer  to  EPA  ICR  No. 
1812.02.  For  technical  questions  about 
the  ICR  contact  Kenneth  Harmon  on 
f202) 564-7049. 
SUPPLEMENTARY  INFORMATION: 

Title:  Annual  Public  Water  Systems 
Compliance  Report.  EPA  ICR  number 
1812.02.  0MB  Control  Number  2020- 
0020.  expiring  April  30.  2001.  This  is  a 
request  for  extension  of  a  cunendy 
approved  collection. 

Abstract:  Section  1414  (c)(3)(A)  of  the 
Safe  Drinking  Water  Act  requires  that 
each  state  that  has  primary  enforcement 
authority  under  the  Act  shall  prepare, 
make  readily  available  to  the  public, 
and  submit  to  the  Administrator  of  EPA, 
an  annual  report  of  violations  of 
national  primary  drinking  water 
regulations  in  the  state.  The  states' 
reports  are  to  include  violations  of 
maximum  contaminant  levels,  treatment 
requirements,  variances  and 
exemptions,  and  monitoring 
requirements  determined  to  be 
significant  by  the  Administrator  after 
consultation  with  the  states.  Section 
1414(c)(3)(B)  of  the  Safe  Drinking  Water 
Act  requires  EPA  to  prepare  and  make 
available  to  the  public  an  aimual  report 
that  summarizes  and  evaluates  the 
reports  submitted  by  the  states  pursuant 
to  section  1414(c)(3)(A).  EPA's  annual 
national  report  must  also  provide 
specified  information  about 
implementation  of  the  public  water 
system  supervision  system  on  Indian 
reservations  and  make 
recommendations  concerning  the        • 
resources  necessary  to  improve 
compliance  with  the  Safe  Drinking 
Water  Act.  The  States  have  already 
prepared  and  published  three  annual 
reports.  EPA  has  prepared  three  national 
reports  and  published  two.  The  third 
annual  national  report  has  been 
prepared  and  its  publication  is  pending. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  p-ir*  q  ,n.i  48  CFR  chapter  15. 
Th^>  Federal  Register  notice  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  February 
5.  2001  (66  FR  8960);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 


this  collection  of  information  is 
estimated  to  average  80  hours  per 
response.  Burden  means  the  total  time. 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  wrihiniJ 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  States, 
Tribes,  and  territories  that  have  primary 
enforcement  authority  and  meet  the 
definition  of  "state"  under  the  Safe 
Drinking  Water  Act. 

Estimated  Number  of  Respondents: 
54. 

Frequency  of  Response:  Annualiv 

Estimated  Total  Annual  Hour  Burden: 
4,300  hours. 

Estimated  Total  Annualized  Capital. 
Operating/Maintenance  Cost  Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1812.02  and 
OMB  Control  No.  2020-0020  in  any 
correspondence. 

Dated:  April  16,2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  01-10513  Filed  4-26-01;  8:45  am] 

BILLING  CODE  6560-S<M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

fFRL-€971-2] 

Agency  Information  Collection 
Activities  Proposed  Collection; 
Comment  Request;  General 
Conformity  of  Federal  Actions  to  State 
Implementation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 


EPA  is  planning  to  submit  the  following 
proposed  and  continuing  Information 
Collection  Request  (ICRftn  the  Office  of 
Management  and  Budget  (OMB): 
General  Conformity  of  Federal  Actions 
to  State  Implementation  Plans,  ICR 
number  1637,05,  and  OMB  Control 
Number  2060-0279.  expiration  date: 
September  30.  2001.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approval.  EP.A  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
information  collection  as  described 
below 

DATES:  Comments  must  be  submitted  on 
nr  before  lune  26,  2001, 
ADDRESSES:  A  copv  of  the  supporting 
statement  may  be  obtained  from  the 
Ozone  Policy  and  Strategies  Group.  Air 
Qualitv  Strategies  and  Standards 
Division.  Office  of  .'\ir  Quality  Planning 
and  Standards,  MD-15.  Research 
Triangle  Park  NC  27711  or  is  available 
electronically  at  http:'/v\-i\'\v. epa.gov/ 
ttn/oarpg  under  'Search  OAR  P&G," 
type  in  General  Conformity. 

Comments  must  be  mailed  to  Annie 
Nikbakht.  Ozone  Policv  and  Strategies 
Group.  .\ir  Quality  Strategies  and 
Standards  Division.  MD-15. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  NC  27711. 
FOR  FURTHER  INFORMATION  CONTACT: 
Annie  Nikbakht,  telephone:  (919)  541- 
5246,  Facsimile;  (919)  541-0824;  E- 
Mail;  nil<bakht  a nniPQ ppa.gov 
SUPPLEMENTARY  INFORMATION: 

Affpctpd  pntitips:  Entities  potentially 
afiecied  by  this  action  are  those  which 
take  Federal  actions,  or  are  subject  to 
Federal  actions,  and  emit  pollutants 
above  de  minimis  levels, 

Titlp:  General  Conformity  of  Federal 
Actions  to  State  implementation  Plans, 
EPA  ICR  Number  1637,05  and  OMB 
Control  Number  2060-0279.  expiration 
date:  September  30,  2001, 

Abstract:  Before  any  agency, 
department,  or  instrumentality  of  the 
Federal  government  engages  in. 
supports  in  any  way.  provides  financial 
assistance  for.  licenses,  permits. 
approves  any  activity,  that  agency  has 
the  affirmative  responsibility  to  ensure 
that  such  action  conforms  to  the  State 
implementation  plan  (SIPj  for  the 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
(.\AAQS).  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EP.A's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15.  Section  176(c) 
of  the  Clean  .Air  Act  (42  U.S.C.  7401  et 
seq.)  requires  that  all  Federal  actions 
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conform  with  ttie  Sll'^  to  attain  and 
maintain  the  NAAQ.S.  The  EPA's 
imphmienting  regulations  require 
FVderal  entities  tu  make  a  conformity 
determination  for  all  actions  which  will 
impact  areas  designated  as 
nonattairmient  or  maintenance  for  the 
NAAQS  and  which  will  result  in  total 
direct  and  indirect  emissions  in  excess 
of  de  minimis  levels.  The  Federal 
entities  must  collect  information  on  the 
SIP  requirements  and  the  pollution 
sources  to  make  the  conformity 
determination  !)►  j )end;ng  on  the  type  of 
action,  the  Federal  enlities  either  collect 
the  information  themselves,  hire 
consultants  to  collect  the  information  or 
require  applicants/sponsors  of  the 
Federal  action  to  provide  the 
information. 

The  type  and  quantity  of  information 
required  will  depend  on  the 
{  irrumstances  surrounding  the  action. 
First,  the  entity  must  make  an 
ajiplicability  determination.  If  the  net 
total  direct  and  indirect  emissions  do 
not  exceed  de  minimis  levels 
established  in  the  regulations  or  if  the 
action  meets  certain  criteria  for  an 
exemption,  a  conformity  determination 
is  not  required.  Actions  requiring 
ronformity  determinations  vary  from 
straightforward,  requiring  minimal 
information,  to  complex,  requiring 
significant  amounts  of  information.  The 
Fed(>ral  entity  must  determine  the  type 
and  quantity  of  information  on  a  case- 
by-case  basis.  State  and  local  air 
pollution  control  agencies  are  usually 
requested  to  provide  information  to  Uie 
Federal  entities  making  a  conformity 
determination  and  are  provided 
opportunities  to  comment  on  the 
proposed  determinations.  The  public  is 
also  provided  an  opportunity  to 
comment  on  the  proposed 
determinations. 

The  EPA  would  like  to  solicit 
comments  to 

I'i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

[ii)  Evaluate  the  accuracy  of  the 
dgencv's  estimate  of  the  burden  of  the 
(proposed  collection  of  information, 
including  the  validity  of  the 
methodologv  and  assumptions  used; 

iiii]  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 


information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
Burden  Statement:  The  estimated 
total  annual  projected  burden  and  cost 
for  respondents  of  Federal  agencies  are 
175,000  hours  and  $8,027,000.  The 
estimated  total  annual  projected  burden 
and  cost  for  respondents  providing 
information  to  the  Federal  agencies  are 
5,040  hours  and  $223,000.  The 
estimated  total  annual  projected  burden 
and  cost  for  the  State  and  local  agencies 
are  13,600  hours  and  $377,279.  The 
estimated  total  annual  projected  burden 
and  cost  for  EPA  is  26,200  hours  and 
$720,934.  The  total  armual  burden  is 
estimated  to  be  219,840  hours  and 
$9,348,213.  For  the  3  years  covered  by 
this  ICR,  the  total  burden  is  estimated  to 
be  659,520  hours  and  $28,044,639. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persormel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  2,  2001. 
Henry  C.  Thomas,  Jr., 

Acting  Director,  Office  of  Air  Quality  Planr\ing 

and  Standards. 

[FR  Doc.  01-10516  Filed  4-26-01:  8:45  am) 

BHIJNQ  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER--FRL -6617-5] 

Environmental  Impact  Statements 
Notice  ot  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564—7167  or  www.epa.gov/oeca/ofa 
Weekly  receipt  of  Enviroimiental  Impact 
Statements  Filed  April  16.  2001 
Through  April  20,  2001  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  010127,  DRAFT  EIS,  AFS,  ID, 
Caribou  National  Forest  Land  and 
Resource  Management  Plan, 
Implementation  Revised  Forest  Plan, 
Bannock,  Bear  Lake.  Bingham, 
Bonneville,  Caribou,  Franklin,  Oneida 


and  Power  Counties,  Cache  and  Rich 
Counties,  UT,  Lincoln  County,  WY, 
Comment  Period  Ends:  August  31. 
2001,  Contact:  Ric  Rine  (208)  557- 
5766. 

EIS  No.  010128.  DRAFT  EIS,  FHW,  MT, 
Montana  State  Primary  Route  78  (P- 
78),  Reconstruction,  Widening  and 
Realigrmient,  from  the  junction  with 
State  Secondary  Route  419  (S-419) 
which  is  just  South  of  Abarokee.  to 
the  Southern  end  of  the  Yellowstone 
River  Bridge  which  is  just  south  of 
Columbus,  MT,  Comment  Period 
Ends:  June  11,  2001,  Contact:  Dale  W. 
Paulson  (406) 449-5302. 

EIS  No.  010129,  DRAFT  EIS,  FHW,  WI. 
County  Highway  J/Wis  164  (1-94  to 
County  E)  Corridor  Study, 
Improvements,  City  of  Pewaukee, 
Villages  of  Pewaukee  and  Sussex 
Towns  of  Lisbon,  Richfield  and  Polk. 
Waukesha  and  Washington  Counties. 
WI,  Comment  Period  Ends:  June  18, 
2001,  Contact:  Richard  Madrzak  (608) 
829-7510. 

EIS  No.  010130,  FINAL  EIS,  COE.  CA. 
Guadalupe  River  Flood  Control  and 
Adjacent  Streams  Investigation, 
Proposed  Modifications  to  the 
Guadalupe  River  Project,  Downtown 
San  Jose,  Santa  Clara  County,  CA, 
Wait  Period  Ends:  May  29.  2001. 
Contact:  Nina  Bicknese  (916)  557- 
7948. 

EIS  No.  010131.  DRAFT  EIS.  UAF,  VA. 
Initial  F-22  Operational  Wing 
Beddown  Replacing  the  Existing  F- 
15C  at  Langley  (AFB)  or  one  of  the 
Four  Alternative  Locations,  VA, 
Comment  Period  Ends:  Jime  11.  2001, 
Contact:  Brenda  Cook  (757)  764-5007. 

EIS  No.  010132,  FINAL  EIS,  IBR,  CA, 
Coachella  Canal  Lining  Water  Project, 
Revised  and  Updated  Information, 
Approval  of  the  Transfers  and 
Exchanges  of  Conserved  Coachella 
Canal  Water,  Construction,  Operation 
and  Funding,  Riverside  and  Imperial 
Counties,  CA,  Wait  Period  Ends:  May 
29,  2001,  Contact:  Don  Mitchell  (760) 
398-2651. 

EIS  No.  010133.  DRAFT  EIS,  AFS,  OR, 
Deep  Vegetation  Management  Project, 
Implementation,  Ochoco  National 
Forest,  Paulina  Ranger  District,  Crook 
and  Wheeler  Counties,  OR.  Comment 
Period  Ends:  June  11.  2001.  Contact: 
Eugene  Skrine  (541)  447-6900. 

EIS  No.  010134,  FINAL  EIS,  COE.  CA. 
Bolsa  Chica  Project.  Construction/ 
Road  Construction.  Restoration  and 
Flood  Control  Improvement.  Section 
10/404  Permits  and  Land  Use  Plan. 
City  of  Huntington  Beach,  Orange 
County,  CA.  Wait  Period  Ends:  May 
29.  2001.  Contact:  Jack  Fancher  (760) 
431-9440. 
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EIS  No.  010135.  DRAFT  SUPPLEMENT, 
FHW.  VA.  Outer  Connector  Study- 
Northwest  Quadrant  Transportation 
Improvement,  from  1-95,  US  17  and 
VA-3.  Funding,  COE  Section  10  and 
404  Permits,  Stafford  and 
Spotsylvania  Counties.  WA,  Comment 
Period  Ends:  July  02,  2001,  Contact: 
Roberto  Foresca-Martinez  (804)  775- 
3320. 

Dated:  April  24.  2001. 

Joseph  C.  Montgomery, 

Director.  .\EPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  01-10554  Filed  4-2&-01:  8:45  am] 

BILLING  CODE  656&-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6617-6] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

.Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  enviroimiental 
impact  statements  CEISs)  was  published 
in  FR  dated  April  14,  2000  (65  FR 
20157).  I 

Draft  ElSs 

ERP  No.  D-AFS-K65230-CA  Rating 
EC2,  Fuels  Reduction  for  Community 
Protection  Phase  1  Project  on  the  Six 
Rivers  National  Forest,  Proposes  to 
Reduce  Fuels  High  Severity  Burned 
Stands.  Lower  Trinity  Ranger  District, 
Humboldt  and  Trinity  Counties,  CA. 

Summary:  EPA  expressed 
environmental  concerns  related  to 
purpose  and  project  scope,  and  the  need 
for  additional  information  on  the 
transportation  system  in  the  area.  EPA 
also  suggested  that  the  final  EIS  include 
additional  mitigation  measures  to 
address  sedimentation  and  temperature 
issues  in  affected  streams. 

ERP  No.  D-AFS-L65368-ID  Rating 
EC2,  Curfew  National  Grassland  Land 
and  Resource  Management  Plan, 
Implementation,  Caribou-Targhee 
National  Forest,  Oneida  County,  ID. 

Summary:  EPA  expressed 
enviromnental  concerns  with  the  range 
of  alternatives,  and  the  need  for 
additional  information  on  impacts  to  air 
and  water  quality,  and  cumulative 
impacts.  EPA  suggests  that  the  final  EIS 


include  a  modified  alternative  within 
the  range  of  alternatives  that  considers 
a  grazing  limit  of  1000  acres  or  less.  In 
addition,  the  FEIS  should  explain  the 
significance  of  the  changes  in  sagebru.sii 
canopy  cover  that  would  occur  under 
each  alternative. 

ERP  No.  D-BLM-J0201 1-00  Rating 
E02,  Programmatic  EIS — Southern  Ute 
Indian  Reservation  Oil  and  Gas 
Development,  Implementation.  San  Juan 
Basin,  LaPlata,  Archuleta,  Montezuma 
Counties,  CO  and  Rio  Arriba  and  San 
Juan  Counties,  NM. 

Summary:  EPA  expressed 
environmental  objections  with  potential 
adverse  impacts  from  temporary 
drilling,  construction  and  well  service 
and  maintenance  activities  on  171  acres 
of^etlands  and  to  federally  threatened 
and  endangered  species  (TES)  including 
protection  to  active  bald  eagle  nesting 
areas.  The  final  EIS  should  include 
additional  information  to  calculate 
cumulative  impacts  to  wetlands  and 
TES. 

ERP  No.  D-FAA-E40785-FL  Rating 
EC2,  Fort  Lauderdale — Hollywood 
International  Airport,  Proposed 
Expansion  of  Runway  9R-2FL  and  other 
Associated  Improvements,  Funding, 
Broward  County,  FL. 

Summary:  EPA  is  concerned  about  the 
insufficiency  of  the  NEPA  air  quality 
analysis,  potential  noise  impacts  of  the 
Proposed  Project  in  EJ  and  non-EJ 
residential  communities  near  the 
airport,  the  predicted  loss  of  tidal 
mangrove  wetlands,  the  limiting  of  the 
alternatives  analysis,  as  well  as  the 
potential  safety  concerns  of  the 
proposed  runway  bridge. 

ERP  No.  D-MMS-L03010-AK  Rating 
E02,  Liberty  Pevelopment  and 
Production  Plan,  Beaufort  Sea  Oil  and 
Gas  Development,  Implementation,  To 
Transport  and  Sell  Oil  to  the  U.S.  and 
World  Markets,  Right-of-Way 
Application,  Offshore  Beaufort  Sea 
Marine  Environment  and  Onshore  North 
Slope  of  Alaska  Coastal  Plan,  AK. 

Summary:  EPA  expressed 
environmental  objections  due  to  the 
lack  of  analysis  of  the  issues  and 
concerns  of  the  Inupiat  Eskimos  as 
required  by  Executive  Order  (EO)  12898, 
the  potentially  significant  effects  from 
leaks  and  spills  associated  with  the  use 
of  undersea  pipelines  in  the  Beaufort 
Sea,  the  technological/logistical 
difficulties  in  responding  to  oil  spills  in 
the  Beaufort,  and  the  potential  use  of 
project  components  for  which  there  are 
less  environmentally  damaging  options. 
EPA  recommended  that  additional 
information  and  analysis  related  to 
these  objections  be  included  in  the  EIS. 

ERP  No.  D-NPS-E64018-GA  Rating 
LO,  Cumberland  Island  National 


Seashore  General  Management  Plan, 
Wilderness  Management  Plan. 
Commercial  Services  Plan. 
Interpretation  Plan,  Resource  Cultural 
and  Natural  Management  Plan, 
Implementation.  St.  Marys  County,  GA, 

Summary:  EPA  expressed  lack  of 
concerns. 

Final  EISs 

ERP  No.  FA-NOA-E64016-FL, 
Florida  Keys  National  Sanctuary 
Comprehensive  Management  Plan,  New 

Information  Concerning  the 
Establisiiment  of  the  Tortugas  Marine 
Reserves  in  Seven  Fishery  Management 
Plan  Amendments  in  the  Gulf  of 
Mexico, 

Summary:  EPA  had  no  objections  to 
the  proposed  plan. 

Dated:  .\pril  24.  2001. 

Joseph  C,  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  01-10555  Filed  4-26-01;  8:45  am] 

BILLING  CODE  S56O-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6971-5] 

Science  Advisory  Board;  Notification 
of  Public  Advisory  Committee  Meeting 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  \cU  Public  Law 
92—463,  notice  is  hereby  given  that  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC  or  the 
"Committee"),  a  chartered  Federal 
advisory  committee,  will  meet  m  a 
public  teleconference  on  Monday.  May 
14,  2001  from  1  to  2  pm  Eastern  Time. 
The  meeting  will  be  hosted  out  of 
Conference  Room  6428,  US  EPA.  Ariel 
Rios  Federal  Building,  1200 
Pennsylvania  .Avenue,  NW., 
Washington.  DC  20004.  The  meeting  is 
open  to  the  public,  however,  due  to 
limited  space,  seating  will  be  on  a 
registration-only  basis.  Consequently, 
the  public  is  encouraged  to  connect  via 
phone  to  the  teleconference.  For  further 
information  concerning  the  meeting  or 
how  to  obtain  the  phone  number,  please 
contact  the  individual  listed  below. 

Background 

The  CASAC  Technical  Subcommittee 
for  Fine  Particle  Monitoring  (the 
"Subcommittee")  was  established  in 
1996  to  provide  advice  and  comment  to 
EPA  (through  CAS.AC)  on  appropriate 
methods  and  network  strategies  for 
monitoring  fine  particles  in  the  context 
of  implementing  the  revised  national 
ambient  air  quality  standards  (NAAQS) 
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for  particulate  matter.  The 
Subcommittee  last  held  a  meeting/ 
workshop  on  January  22,  2001  (see  66 
^R  1343.  lanuary  8,  2001  for  additional 
details].  As  a  result  of  the  meeting/ 
workshop,  the  Subcommittee  prepared  a 
rnmmr'ntan" 

Purpose  of  the  Meeting 

M  this  meeting,  the  CASAC  will 
review  the  Subcommittee  Commentary 
(Exploring  Opportunities  for 
Accommodating  Emerging  Technologies 
for  Continuous  Monitoring  in  Routine 
Air  Monitoring  Networks — A 
Commentary  stemming  from  a  CASAC/ 
Agency  Workshop)  that  was  prepared  as 
a  result  of  the  January  22,  2001 
Subcommittee  meeting.  CASAC  will 
also  discuss  future  activities  plaimed  for 
the  remainder  of  this  fiscal  year. 

Availability  ot  Rfvipw  Matenah 

The  draft  Subcommittee  report  is 
available  on  the  SAB  Website 
(www.epa.gov/sab)  under  the  DRAFT 
REPORTS  subheadint; 
FOR  FURTHER  INFORMATION  CONTACT: 
Members  of  the  public  desiring 
additional  information  about  the 
meeting,  including  registering  for  the 
limited  number  of  seats  in  the  meeting 
room,  must  contact  Mr.  Robert  Flaak, 
Designated  Federal  Officer,  Clean  Air 
Scientific  Advisory  Committee,  EPA 
Science  Advisory  Board  (1400A),  Suite 
6450,  U.S.  EPA.  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone/voice  mail  at  (202)  564-4546; 
fax  at  (202)  501-0582;  or  via  e-mail  at 
flaak.robert@epa.gov.  A  copy  of  the 
draft  agenda  will  be  posted  on  the  SAB 
Website  (www.epa.gov/sab)  (under  the 
AGENDAS  subheading)  approximately 
1 2  days  before  the  meeting. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  must 
contact  Mr.  Flaak  in  writing  (by  letter  or 
by  fax — see  previously  stated 
information)  no  later  than  12  noon 
Eastern  Time,  Wednesday,  May  9,  2001 
in  order  to  be  included  on  the  Agenda. 
Public  comments  will  be  limited  to 
ipproximately  three  to  five  minutes  per 
speaker  or  organization,  with  a  total 
time  of  fifteen  minutes  overall  for  all 
speakers.  Written  comments  must  be 
received  no  later  than  the  day  prior  to 
the  meeting,  preferably  in  electronic 
format 

Providing  Oral  or  Written  (.urnrni'iits  at 
S.\B  Meetin'^s 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  Science 
\dvisory  Board  expects  that  public 


statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 

Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  often 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total,  unless  otherwise 
stated.  Deadlines  for  getting  on  the 
public  speaker  list  for  a  meeting  are 
given  above.  Speakers  should  bring  at 
least  35  copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  meeting. 

Written  Comments:  Although  the  SAB 
accepts  vratten  comments  until  two 
days  following  the  date  of  the  meeting 
(unless  otherwise  stated  above),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  formats: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

C  irncral  (n!nrmation 

Additional  information  concerning 
the  EPA  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  found  on  our  Website  (http:// 
www.epa.gov/sab)  and  in  The  FY2000 
Annual  Report  of  the  Staff  Director 
which  is  available  from  the  SAB 
Publications  Staff  at  (202)  564-4533  or 
via  fax  at  (202)  501-0256.  Committee 
rosters,  draft  Agendas  and  meeting 
calendars  are  also  located  on  our 
website. 

Meeting  Access 

Individuals  requiring  special 
accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  Mr. 
Flaak  at  least  five  business  days  prior  to 
the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  April  19.  2001. 
Donald  G.  Bames. 

Staff  Director,  Science  Advisor}'  Board. 
IFR  Dor  01-10510  Filed  4-26-01;  8:45  am] 

BILUNG  CODE   6S6&-50-P 


AGENCY 
[FRL-6971-3] 

Gulf  of  Mexico  Program 
Comprehensive  Meeting  of  the  Focus 
Teams 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Act,  Public  Law  92463,  EPA  gives  notice 
of  a  Comprehensive  Meeting  of  the  Gulf 
of  Mexico  Program  (GMP)  Focus  Teams 
(Public  Health.  Nutrient  Enrichment, 
Habitat,  and  Nonindigenous  Species). 
DATES:  The  Comprehensive  Meeting  will 
be  held  on  Wednesday,  May  30.  2001, 
from  8  a.m.  to  5  p.m.,  and  on  Thursday, 
May  31,  2001,  from  9  a.m.  to  3  p.m. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Embassy  Suites  Hotel,  315  Julia 
Street,  New  Orleans,  LA,  (504)  525- 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  D.  Car,  Designated  Federal 
Officer,  Gulf  of  Mexico  Program  Office. 
Building  1103,  Room  202,  Stennis  Space 
Center,  MS  39529-6000  at  (228)  688- 
2421. 

SUPPLEMENTARY  INFORMATION:  Proposed 
agenda  is  attached.  The  meeting  is  open 
to  the  public. 

Dated:  April  18.2001. 
Gloria  D.  Car, 
Designated  Federal  Officer. 

Gulf  of  Mexico  Program  2001 
Comprehensive  Meeting  Agenda 

Wednesday.  May  30 

8:00  a.m. — Meeting  Opens. 

5:00  p.m.— GMP  Focus  Teams  (Public 
Health,  Nutrient  Enrichment, 
Habitat,  and  Nonindigenous 
Species)  Convene  in  Separate 
Sessions  to  Initiate  Development  of 
FY2003  Performance  Goal 
Recommendations  and  Supporting 
Strategies. 

Thursday,  May  31 

9:00  a.m. — General  Plenary  Session  (AH 

Teams). 
Ilj30a.m.— 

•  Overview  of  FY2001  Workplan 
Process  and  Accomplishments. 

•  Briefing  on  FY2002  Workplan 
Schedule. 

•  Group  Discussion  /  Q  &  A. 

•  Guest  Speaker  on  Partnerships  and 
Stakeholders. 

11:30-1:00  p.m.— Lunch 
1:00-3:00  p.m. — Focus  Teams  Re- 
convene in  Plenary  Session  with 
Data  and  Information  Transfer 
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Committee,  Monitoring,  Modeling 
and  Research  Committee,  and  Gulf 
Mapping  and  Assessment  Center. 

3:00  p.m. — Meeting  Adjourns. 

'FR  Dn,    m-in5i7  Filed  4-26-01:  8:45  am] 

3i;.^!NG   CODE   -i560-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6971-41  ' 

Science  Advisory  Board;  Notification 
of  Public  Workshop 

Notice  is  hereby  given  that  the  US 
EPA  along  with  the  US  EPA  Science 
Advisory  Board  (SAB),  will  jointly  host 
a  public  Workshop  on  Understanding 
Public  Values  and  Attitudes  Related  to 
Ecological  Risk  Management.  The 
Workshop  is  open  to  the  public, 
however,  seating  is  limited  and 
available  on  a  registration  basis.  In  most 
instances.  SAB  meetings  are  subject  to 
the  Federal  Advisory  Committee  Act 
which  includes  opportunities  for  public 
comment.  However,  since  this  meeting 
meets  the  requirements  of  4-1  CFR  101- 
6  1004.  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92—463)  do  not  apply.  Therefore,  we  are 
not  soliciting  public  comments  during 
this  non-FACA  Workshop. 

Time  and  Location — The  Workshop 
will  be  held  on  May  23-24.  2001  at  the 
.\cademy  for  Educational  Development. 
1825  Connecticut  Avenue.  NW., 
Washington,  DC,  Telephone  202-884- 
8000.  Registration  is  from  8:30-9:00  am 
on  May  23.  The  Workshop  will  begin  at 
9:00  am  each  day.  ending  at  5:00  pm  on 
May  23  and  no  later  than  12:15  pm  on 
.May  24. 

Purpose  of  the  Workshop — To 
demonstrate  how  researchers  using 
different  kinds  of  analytical  methods, 
tools  and  approaches  from  the  social 
sciences  can  mutually  inform  each  other 
and  risk  managers  in  understanding:  (a) 
public  values  and  attitudes  related  to 
specific  threats  to  ecological  resources, 
such  as  a  specific  water  body  threatened 
with  nitrogen  deposition  and  (b)  the 
significance  of  those  values. 

The  Workshop  will  focus  on  a 
particular  waterbody,  Tampa  Bay 
Estuar>\  and  will  provide  an 
opportunity  for  four  researchers  in  the 
social  sciences  to  address  the  following 
questions  in  terms  that  are  relevant  to 
and  readily  comprehendible  to  Agency 
management: 

Given  that  the  state  of  knowledge 
about  ecological  and  human  health 
effects  of  nitrogen  deposition  are  fairly 
well  known  in  the  Tampa  Bay  Estuary, 
(a)  Why  do  people  care  about  protecting 
waferbodies  against  current  problems 


and  preventing  further  nitrogen 
deposition?  and  (b)  How  can  EPA  move 
beyond  current  economic 
considerations,  per  se,  to  identify  and 
evaluate/measure  why  and  how  much 
people  care  about  protecting  the 
resource? 

Workshop  Agenda — A  written  agenda 
is  available  on  the  SAB  website  (see 
below).  The  first  day  of  Workshop  will 
include  an  introduction  followed  by 
four  presentations  of  Research  Plans 
commissioned  on  the  issue.  These 
proposals  would  demonstrate  how 
different  social  science  approaches  (in 
the  disciplines  of  anthropology, 
decision  sciences,  economics,  and  social 
psychology)  could  help  decision  makers 
at  EPA  and  outside  understand  values, 
attitudes  and  decision  factors  related  to 
protection  of  Tampa  Bay  against 
nitrogen  deposition.  There  would  be  a 
short  time  following  each  presentation 
for  a  facilitated  discussion. 

.  The  morning  of  the  second  day  will 
featiu-e  a  panel  of  managers  who  will 
discuss  their  reactions  to  the  expert 
presentations.  They  would  focus  on  the 
potential  usefulness  of  the  research 
proposals  presented,  whether  and  how 
they  add  value  to  information  currently 
available  to  decision  makers  for  making 
decisions,  communicating  decisions, 
and  justifying  decisions  about  ecological 
risk  managemt-n* 

FOR  FURTHER  INFORMATION  CONTACT:  lo 
register  for  the  Workshop,  please  send 
the  following  information  via  email  to: 
Brian  Heninger  at 

heninger.brian@epa.gov by  May  15: 
name;  affiliation;  address;  phone;  fax;  e- 
mail  address;  occupation;  area  of 
expertise;  and  what  aspects  of  this 
Workshop  interest  you  the  most. 

Any  member  of  the  public  wishing 
further  information  concerning  this 
Workshop  should  consult  the  website 
for  this  Workshop  at  http:// 
www.  epa.gov/sab/presen  tation-1  / 
index.htm.  Questions  concerning  this 
Workshop  can  be  directed  to  Dr.  Angela 
Nugent,  Special  Assistant,  EPA  Science 
Advisory  Board,  (202)  564-4562  or 
n  ugen  t.  angela@epa  .gov. 

Dated:  April  18,  2001. 
Donald  G.  Barnes, 

Staff  Director.  Science  Advisory  Board. 
[FR  Doc.  01-10514  Filed  4-26-01;  8:45  am] 
BILLING  CODE  6560-5&-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6970-7] 

Regulatory  Reinvention  (XL)  Pilot 
Projects 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of  the  City 
of  Columbus  Project  XL  for 
Communities  final  project  agreement 
and  related  documents. 

SUMMARY:  EPA  is  announcing  the 

signing  of  the  Project  XL  for 
Communities  (XLC)  Final  Project 
Agreement  (FPA)  for  the  City  of 
Columbus,  Ohio. 
DATES:  The  FPA  was  signed  on 
September  26,  2000. 
ADDRESSES:  To  obtain  a  copy  of  the 
Final  Project  .Agreement,  Fact  Sheet,  or 
public  comments  received,  contact: 
Miguel  Del  Toral.  312-886-5253,  US 
EPA  Region  5.  Water  Division.  \VD-15J, 
77  West  fackson  Blvd.  Chicago.  Illinois 
(50604-3507  (deltoral.miguel@epa.gov) 
or  Kristina  Heinemann.  US  EPA.  Office 
of  Environmental  Policy  Innovation. 
1807.  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460 
(heinemann.kristina@epa.gov).  The 
documents  are  also  available  via  the 
internet  at  the  following  location:  http:/ 
/www. epa.gov/ProjectXL/Columbus/ 
index.htm.  In  addition,  public  files  on 
the  project  are  located  at  the  EPA 
Regional  Office  in  Chicago.  Questions  to 
EPA  regarding  the  documents  can  be 
directed  to  Miguel  Del  Toral  at  (312) 
886—525.3  or  Kristina  Heinemann  at 
(202)  260-535.5  .additional  information 
on  Project  XL.  and  Project  XL  for 
Communities  including  documents    ■ 
referenced  in  this  notice,  other  EPA 
policy  documents  related  to  Project  XL, 
Regional  and  Headquarters  contacts, 
application  information  and 
descriptions  of  existing  XL  projects  and 
proposals  are  available  via  the  Internet 
at  http://www.epa.gov/ProjectXL. 
SUPPLEMENTARY  INFORMATION:  The  Final 
Prri|ect  Agreement  is  a  voluntarv' 
agreement  developed  by  the  City  of 
Columbus  (the  project  sponsor),  the 
State  of  Ohio  (the  Ohio  Department  of 
Health  and  the  Ohio  Environmental 
Protection  Agency),  project 
stakeholders,  and  US  EPA.  Project  XL 
and  Project  XLC.  announced  in  the 
Federal  Register  on  May  23.  1995  (60 
FR  27282)  and  November  1.  1995  (60  FR 
55569)  respectively  give  regulated 
sources  the  opportunity  to  develop 
alternative  strategies  that  will  replace  or 
modif%'  specific  regulatory  requirements 
on  the  condition  that  they  produce 
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greater  environmental  benefits.  The 
legal  implementing  mechanism  to  be 
used  in  this  project  is  described  in  the 
project's  FPA. 

On  July  27,  2000,  EPA  announced  th( 
availabilitv  of  the  draft  FPA  in  the 
Federal  Register  (65  FR  46166)  and 
requested  comments.  As  a  result  of  that 
announcement,  EPA  received  one 
comment  from  the  National  Rural  Wato; 
Association.  The  comment  and  EPA's 
response  to  it  are  available  from  the 
contacts  listed  in  the  ADDRESSES  section 
and  on  the  Project  XL  website  at  http:/ 
/www.epa.gov/ProjectXL/Columbus/ 
index.htm.  No  other  comments  were 
received. 

The  City  of  Columbus  XLC  project 
will  test  a  potentially  more  effective 
means  of  addressing  health  concerns 
from  lead  through  the  Lead  Safe 
Columbus  Program  (LSCP),  a  program 
run  by  the  Columbus  Departments  of 
Health  and  Trade  and  Development,  and 
through  closer  coordination  between  the 
City,  the  State  of  Ohio  and  US  EPA  on 
drinking  water  treatment  issues. 
Through  this  XLC  Project,  the  US  EPA 
will  suspend  the  Lead  Service  Line 
sampling  and  replacement  provisions  of 
the  Lead  and  Copper  Rule  promulgated 
under  the  Safe  Drinking  Water  Act  (see 
40  CFR  141.84)  for  up  to  three  years 
beginning  if  and  when  the  City  exceeds 
the  Lead  Action  Level,  provided  this 
occurs  within  six  years  of  making  a 
drinking  water  treatment  change.  In 
exchange  for  this  regulatory  flexibility, 
the  Columbus  Division  of  Water  has 
committed  to  contributing  $300,000  a 
year  for  15  years  to  the  LSCP.  The  LSCP 
provides  free  blood  testing,  public 
education,  medical  intervention  for 
lead-poisoned  children,  and  grants  and 
loans  for  lead  abatement  to  residents  of 
Columbus  in  high-risk  areas.  The  LSCP 
targets  an  area  consisting  of  twenty-five 
high-risk  census  tracts  within  ten  zip 
codes  in  older,  predominantly  low- 
income,  minority  neighborhoods  in 
Columbus,  where  84%  of  all  elevated 
blood  lead  levels  in  the  City  were  found. 

Dated:  April  19,  2001. 
Mizabeth  A.  Shaw, 

Director,  Office  of  Environmental  Policy 

Innovation. 

[FR  Dor.  01-10515  Filed  4-26-01;  8:45  am] 

BILLING   CODE    6S60    5a-P 


ENVIRONMENTAL  PROTfC 
AGENCY 


OPP  -...Qij^r 


'69-4] 


F'esticides    Draft  Guidance  ^or 
Pesticide  Registrants  on  P'es\>c-af 
Labet  Identification  for  PestiC'Oe- 

Products  Meeting  the  Requiremo ts  of 

the  National  Organic  Progfarr 

AGENO    Environmental  Protection 

Agency  (EPA). 

ACTION-  Notice  of  availability. 

summary:  The  Agency  is  announcing 
the  availability  of,  and  seeking  public 
comment  on,  a  draft  Pesticide 
Registration  Notice  (PR-Notice)  entitled 
"Pesticide  Label  Identification  for 
Pesticide  Products  Meeting  the 
Requirements  of  the  National  Organic 
Program."  PR-Notices  are  issued  by  the 
Office  of  Pesticide  Programs  (OPP)  to 
inform  pesticide  registrants  and  other 
interested  persons  about  important 
policies,  procedures  and  registration 
related  decisions,  and  serve  to  provide 
guidance  to  pesticide  registrants  and 
OPP  personnel.  This  particular  draft  PR- 
Notice  describes  how  pesticide 
registrants  can  obtain  EPA  acceptance  of 
label  language  indicating  that  all 
ingredients  (active  and  inert)  in  a 
pesticide  product  and  all  uses  of  that 
pesticide  meet  the  criteria  defined  in  the 
United  States  Department  of 
Agriculture's  (USDA)  National  Organic 
Program  (NOP)  Rule.  The  information 
on  the  pesticide  label  will  assist  organic 
growers  and  those  persons  certifying 
organic  production  methods  in  knowing 
which  pesticide  products  meet  the 
requirements  of  the  NOP  Rule  for  use  in 
orgcinic  agriculture.  Label  language  on  a 
pesticide  product  is  not  required, 
however,  for  an  organic  producer  to 
utilize  a  pesticide  product  which  meets 
the  requirements  of  the  NOP  Rule.  With 
this  Notice  of  Availability,  EPA  is 
providing  pesticide  registrants  and  other 
interested  parties  with  an  opportunity  to 
review  and  comment  on  this  draft 
guidance. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-00701,  must  be 
roppiypf]  on  or  before  June  26,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
providerl  i;:  *"■;:•  "  "      '  hp 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00701  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
:\  ;  =  ;        :   :  ; 75 llC),  Environmental 


Protection  Agency,  1 200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460: 
telephone  number:  (703)  30&-8098;  fax 
number:  (703)  308-7026;  e-mail  address: 
torla.robert@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  intend  to  market  pesticide  products 
to  farmers  producing  organic  crops,  to 
farmers  using  organic  methods,  and 
home  gardeners  who  wish  to  use 
organic  methods.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
the  PR  Notice  ft-om  the  Office  of 
Pesticide  Programs'  Home  Page  at  http:/ 
/www.epa.gov/pesticides/.  You  can  also 
go  directly  to  the  listings  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations,""  Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents.  "  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  Fax-on-demand.  You  may  request  a 
faxed  copy  of  the  draft  Pesticide 
Registration  (PR)  Notice  entitled 
"Guidance  for  Pesticide  Registrants  on 
Pesticide  Label  Identification  for 
Pesticide  Products  Meeting  the 
Requirements  of  the  National  Organic 
Program,"  by  using  a  faxphone  to  call 
(202)  401-0527  and  selecting  item  6137. 
You  may  also  follow  the  automated 
menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00701.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
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physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2.  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00701  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119.  Crystal 
.Mall  #2,  1921  lefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  E-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  .•\voicl  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00701.  Electronic 
comments  may  also  be  filed  online  af 
many  Federal  Depository  Libraries. 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  rURTHER  INFORMATION 
CONTACT 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful. for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
nxmiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Reoister 
citation 

n.  Backgruund 

A.  What  Guidance  Does  this  PR  Notice 
Provide? 

PR  Notices  are  issued  by  the  Office  of 
Pesticide  Programs  to  inform  pesticide 
registrants  and  other  interested  persons 
about  important  policies,  procedures 
and  regulatory  decisions.  Pesticide 
manufacturers  and  organic  farmers  have 


indicated  that  it  would  be  useful  to  have 
some  indication  on  pesticide  labels  to 
indicate  which  pesticide  products  are 
acceptable  for  organic  production  and 
handling.  This  PR  Notice  describes  how 
registrants  can  obtain  Environmental 
Protection  Agency  acceptance  of  label 
language  indicating  that  all  ingredients 
(active  and  inert)  in  a  pesticide  product 
and  all  uses  of  that  pesticide  meet  the 
criteria  defined  in  the  United  States 
Department  of  Agriculture's  (USDA) 
National  Organic  Program  (NOP)  Rule. 
The  information  on  the  pesticide  label 
will  assist  organic  growers  and  those 
persons  certifving  organic  production 
methods  in  knowing  which  pesticide 
products  meet  the  requirements  of  the 
NOP  Rule  for  use  in  organic  agriculture. 
Label  Language  on  a  pesticide  product 
stating  that  the  pesticide  product  meets 
the  NOP  Rule  criteria  is  not  required  for 
an  organic  producer  to  utilize  a 
pesticide  product  which  meets  the 
requirements  of  the  .NOP 

B.  What  Questions/Issues  Should  You 
Consider? 

1.  Does  this  PR  Notice  provide 
adequate  information  for  a  registrant 
considering  adding  label  information  to 
a  pesticide  product  indicating  it  is 
acceptable  for  use  in  nrtjanic 
agriculture ' 

2.  While  we  believe  delisting  will  be 

rare  and  almost  always  because  of  an 
action  taken  by  this  .Agency,  does  this 
notice  make  the  situation  on  delisting 
clear? 

C.  PR  Notices  are  Guidance  Documents 

The  PR  Notice  discussed  in  this 
document  is  intended  to  provide 
guidance  to  EPA  personnel  and 
decision-makers  and  to  pesticide 
registrants.  This  notice  is  not  binding  on 
either  EPA  or  pesticide  registrants,  and 
EPA  mav  depart  from  the  guidance 
where  circumstances  warrant  and 
without  prior  notice.  Likewise,  pesticide 
registrants  may  assert  that  the  guidance 
is  not  appropriate  generally  or  not 
applicable  to  a  specific  pesticide  or 
situation. 

List  of  Subjects 

Environmental  protection, 
.administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests. 

Dated:  lanuary  19,  2001. 
.Anne  E.  Lindsay 

Director.  Office  of  Pesticide  Programs 
|FR  Do(  01-1043.=^  Filed  4-26-01:  8:45  a.m.l 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6971-^'7] 

Program  Requirement  Revisions 
Related  to  the  Public  Water  System 
Supervision  Program  for  the  States  of 
New  Hampshire.  Rhode  Island. 
Vermont,  and  the  Commonwealth  ot 
Massachusetts 

agency:  Environmental  Protection 

Ay.ncy  (EPA). 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  States  of  New  Hampshire.  Rhode 
Island  and  Vermont,  and  the 
Commonwealth  of  Massachusetts  are  in 
the  process  of  revising  their  approved 
Public  Water  System  Supervision 
Programs  to  meet  the  requirements  of 
the  Safe  Drinking  Water  Act  (SDWA). 

Massachusetts,  New  Hampshire, 
Rhode  Island  and  Vermont  have  all 
adopted  regulations  establishing 
Administrative  Penalty  Authority  that 
apply  to  their  respective  Drinking  Water 
Programs  They  have  submitted 
iocumentation,  along  with  certification 
from  their  respective  State  Attorney 
General's  office,  indicating  that  the 
Administrative  Penalty  Authority 
currently  in  effect  meets  the  minimum 
requirements  set  forth  in  the  1996 
SDWA  Amendments.  EPA  has 
determined  that  the  Administrative 
Penalty  Authority  currently  in  effect  for 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont  are  no  less 
stringent  than  corresponding  federal 
requirements,  as  authorized  under  the 
Safe  Drinking  Water  Act  Amendments 
of  1996  and  final  rule  provided  on  April 
28,  1998  (63  FR  23362).  Therefore.  EPA 
intends  to  approve  the  Administrative 
Penalty  Authority  requirement  for 
Massachusetts,  New  Hampshire,  Rhode 
island,  and  Vermont. 

In  addition,  the  State  of  Rhode  Island 
has  adopted  drinking  water  regulations 
for  Synthetic  CJrganic  Chemicals  and 
Inorganic  Chemicals  (also  known  as 
Phase  V  Drinking  Water  Regulations) 
that  correspond  to  the  National  Primary 
Drinking  Water  Regulations 
promulgated  by  EPA  on  lulv  17,  1992 
(57  FR  31776).  After  additional  review 
of  the  submitted  documentation,  EPA 
has  determined  that  the  State  program 
revisions  for  its  Phase  V  Drinking  Water 
Regulations  are  no  less  stringent  than 
the  corresponding  federal  regulations. 
Therefore.  EPA  intends  to  approve  this 
Public  Water  System  Supervision 
Program  requirement  for  Rhode  Island. 

I'iirthi'rir.(;r'    }'-\'.\  has  determined 
th.it  Kliiiii-  Maii^i  -  Ki'vised  Public 
Water  Sup|'l\  1 1.  f.ni'ion  is  no  less 


stringent  than  the  corresponding  revised 
federal  definition,  as  authorized  under 
the  Safe  Drinking  Water  Act 
Amendments  of  1996  and  final  rule 
provided  on  April  28,  1998  (63  FR 
23362).  Therefore,  EPA  also  intends  to 
approve  this  Public  Water  Supply 
Supervision  Program  requirement  for 
Rhode  Island. 

DATES:  All  interested  parties  may 
request  a  public  hearing  for  any  of  the 
above  EPA  determinations.  A  request  for 
a  public  hearing  must  be  submitted  to 
the  Regional  Administrator  at  the 
address  shown  below  on  or  before  May 
29,  2001.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public  hearing 
is  made  by  this  date,  a  public  hearing 
will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received,  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  his/her  own  motion,  this 
determination  shall  become  final  and 
effective  on  May  29,  2001. 

Any  request  for  a  public  hearing  shall 
include  the  following  information:  (1) 
The  name,  address,  and  telephone 
number  of  the  individual  organization, 
or  other  entity  requesting  a  hearing;  (2) 
a  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination;  (3) 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing;  and 
(4)  the  signature  of  the  individual 
making  the  request,  or  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:30  am 
and  4:00  pm,  Monday  through  Friday,  at 
the  following  office(s):  U.S. 
Envirorunental  Protection  Agency, 
Office  of  Ecosystem  Protection,  C)ne 
Congress  Street,  11th  floor,  Boston,  MA 
02114. 

For  documents  specific  to  that  State/ 
Commonwealth: 

Massachusetts  Department  of 
Environmental  Protection,  Drinking 
Water  Program,  One  Winter  Street, 
Boston,  MA  02108 

New  Hampshire  Department  of 
Environmental  Services,  Water 
Supply  Engineering  Bureau,  P.O.  Box 
95,  6  Hazen  Drive,  Concord,  NH 
03302-0095 

Rhode  Island  Department  of  Health, 
Office  of  Drinking  Water  Quality,  3 
Capitol  Hill,  Cannon  Building,  Room 
209.  Providence,  RI  02908-5097 


Vermont  Department  of  Environmental 
Conservation,  Water  Supply  Division. 
103  South  Main  Street,  Waterburv. 
Vermont  05671-0403 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Chin,  EPA-New  England, 
Municipal  Assistance  Unit,  Office  of 
Ecosystem  Protection  (telephone  617- 
918-1764)  regarding  the  Administrative 
Penalty  Authority  determinations,  or 
Ellie  Kwong,  EPA-New  England,  Rhode 
Island  State  Program  Unit.  Office  of 
Ecosystem  Protection  (telephone  617- 
918-1592)  regarding  Rhode  Island's 
Phase  V  Rule  and  Revised  Public  Water 
Supply  Definition  determinations. 

Authority:  (Section  1401  and  section  1413 
of  the  Safe  Drinking  Water  Act,  as  amended 
(1996),  and  40  CFR  Part  142). 

Dated:  April  18,  2001. 
Ira  W.  Leighton, 

Acting  Regional  Administrxitor.  EPA-New 

England. 

|FR  Doc.  01-10512  Filed  4-26-01;  8:45  am) 

BiLUNQ  cooe  a660-S0-P 


F  t  DE  R  A  L  V.  OMMUNICA  I  iQNb 
COMM!S5>iON 

[Report  No.  AUC-01-40-B  (Auction  No.  40); 
DA  01-850] 

' owpr  and  Upper  PaQinq  Bands 

Auct'Oi-  Scfiedijtec  io'  ,:i.i''ie  26,  2001; 

N  o  lice  fi  n  d  F 1 1 1  n  q  R  e  q ;,.  > ''  c  ~  i  f '  ■  *  s . 
Mirirrijrn  Openinq  B^ci*-  .jpfront 
Payne 'Ms  anc  u '>■>*?'■  P  ■'■.>':  edural  Issues 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SIJMMARY:  This  document  announces  the 
procedures  and  minimum  opening  bids 
for  the  upcoming  auction  of  licenses  for 
the  lower  and  upper  paging  bands 
(Auction  No.  40)  scheduled  for  June  26, 
2001. 

DATES:  Auction  No.  40  is  scheduled  for 
June  26.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Auctions  and  Industry  Analysis 
Division:  Erik  Salovaara,  Legal  Branch, 
or  Jeff  Crooks.  Auctions  Operations 
Branch,  at  (202)  418-0660:  Lisa  Stover. 
Auctions  Operations  Branch,  at  (717) 
338-2888.  Commercial  Wireless 
Division:  Gary  Oshinskv.  Policy  and 
Rules  Branch,  at  (202)  418-7167.  or 
Bettye  Woodward.  Licensing  and 
Technical  Analysis  Branch,  at  (202) 
418-0620.  Media  Contact:  Meribeth 
McCarrick  at  (202)  418-0654. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Auction  No.  40 
Procedures  Public  Notice  released  April 
9.  2001.  The  complete  text  of  the 
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Auction  i\'o.  40  Procedures  Public 
Notice,  including  attachments,  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257). 
445  12th  Street.  SW..  Washington.  DC 
20554.  It  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  1231  20th  Street.  NW.. 
Washington.  DC  20036,  (202)  857-3800. 
It  is  also  available  on  the  Commission's 
web  site  at  http://www.fcc.gov. 

List  of  Attachments  available  at  the 

FCC: 
Attachment  A — Licenses  to  be 

Auctioned 
Attachment  B — FCC  Auction  Seminar 

Registration  Fonn 
Attachment  C — Electronic  Filing  and 

Review  of  the  FCC  Form  175 
Attachment  D — Guidelines  for 

Completion  of  FCC  Form  175  and 

Exhibits 
Attachment  E — Instructions  for  FCC 

Remittance  Advice  (FCC  Form  159) 
Attachment  F — Accessing  the  FCC 

Network  to  File  FCC  Form  175 
Attachment  G — Summary  of 

Documents  Addressing  the  Anti- 

rn'.lijsinn  Rules 

I.  Genera]  Information 

A.  Introduction 

1.  By  the  Auction  No.  40  Procedures 
Public  Notice,  the  Wireless 
Telecommunications  Bureau  ("Bureau") 
announces  the  procedures  and 
minimum  opening  bids  for  the 
upcoming  auction  of  licenses  for  the 
lower  and  upper  paging  bands 
("Auction  No.  40")  scheduled  for  June 
26.  2001.  On  March  7,  2001.  in 
accordance  with  the  Balanced  Budget 
Act  of  1997.  the  Bureau  released  the 
Auction  No.  40  Comment  Public  Notice, 
66  FR  15254  (March  16.  2001)  seeking 
comment  on  reserve  prices  or  minimum 
opening  bids  and  the  procedures  to  be 
used  in  Auction  No.  40.  The  Bureau 
received  three  comments  and  four  reply 
comments  in  response  to  the  Auction 
\^  40  Comment  Public  Notice. 

1.  Background  of  Proceeding 

2.  In  the  Paging  Second  Report  and 
Order.  66  FR  11616  (March  12.  1997). 
the  Commission  adopted  rules 
governing  geographic  licensing  for 
exclusive  channels  in  the  35-36  MHz. 
41-44  MHz   152-159  MHz.  454-460 
\!Hz  M2 -t-M  ?0  MHz,  and  931-932  MHz 
bands  allocated  for  paging,  and 
competitive  bidding  procedures  for 
granting  mutually  exclusive 
applications  for  non-nationwide 
seouraphic  area  licenses  in  those  bands. 
In  o^d^>r  to  facilitate  geographic 


licensing,  the  Commission  dismissed  all 
pending  mutually  exclusive  paging 
applications  and  all  non-mutually 
exclusive  paging  applications  filed  after 
July  31.  1996.  In  part,  the  Commission 
developed  a  standard  methodology  for 
providing  protection  to  incimibent 
licensees  from  co-channel  interference 
for  the  929-930  MHz  and  931-932  MHz 
paging  bands  to  supplement  the  existing 
formulas  for  determining  interference 
contours  on  other  paging  bands. 

i.  Licenses  To  Be  Auctioned 

3.  The  licenses  available  in  Auction 
No.  40  include  14.000  lower  paging 
bands  (35-36  MHz.  43-44  MHz,  152- 
159  MHz,  and  454^60  MHz)  licenses, 
as  well  as  1,514  upper  paging  bands 
(929-931  MHz)  licenses  that  were 
unsold  in  the  first  paging  auction 
("Auction  No.  26").  The  lower  bands 
licenses  will  be  awarded  in  each  of  the 
1 75  geographic  areas  known  as 
Economic  Areas  (EAs)  and  the  upper 
bands  licenses  will  be  awarded  in  each 
of  the  51  geographic  areas  known  as 
Major  Economic  Areas  (MEAs).  These 
EAs  and  MEAs  both  encompass  the 
United  States,  Guam  and  Northern 
Mariana  Islands.  Puerto  Rico  and  the 
United  States  Virgin  Islands,  and 
American  Samoa.  The  tables  contain  the 
block/frequency  cross-reference  list  for 
the  paging  bands.  A  complete  list  of 
licenses  available  for  Auction  No.  40  is 
included  as  Attachment  A  of  the 
Auction  No.  40  Procedures  Public 
Notice. 


Block  (license  suffix) 


Frequency 


'iS  MHz  .,  OMVpf  Bands  Unpaired  Paging 
Channels 


CA  

35.19-35  21 

CB  

35.21-35  23 

CC 

35  23-3525 

CD 

35.25-35,27 

CE  

35  29-35.31 

CF  

35  33-35  35 

CG  

35.37-35  39 

CH 

35.41-3543 

CI  

35.45-35.47 

CJ  

35  49-35  51 

OK 

35  53-35  55 

CL  

35.55-35  57 

CM 

35.57-35  59 

CN 

35.59-35  61 

CO  

35.61-35  63 

CP 

35.65-35  68 

i'3  MHz  Lowe*  Bands  Unpaired  Paging 
Channels 


DA 

43  19-43  21 

DB  

43  21^3  23 

DC 

43  23-43  25 

DD 

43  25-^3  27 

DE  

43  29-43  31 

DF  

43  33-43  35 

DG  

43  3^-43  39 

Block  (license  suffix) 

Frequency 

DH 

43.41-43.43 

01  

43  45-43.47 

DJ  

4349-43.51 

DK  '. 

43.53-^13.55 

DL  

43.55-^.57 

DM  

43  57-43  59 

DN 

43  59-43  61 

DO 

43.61-43.63 

DP 

43.65-43.67 

Block  (li- 
cense suffix) 


Frequency 


152  MHz  Lower  Bands  Unpaired  Paging 
Channels 


EA  

152.230-152.250       • 

EB  

152  830-152  850 

EC  

158.090-158.110 

ED  

158.690-158.710 

FA 

152.015-152.045/158.475- 

158  505 

FB 

152  045-152.075/158.505- 

158.535 

FC  

152.075-152.105/158  535- 

158  565 

FD  

152  105-152  135158  565- 

158  595 

FE 

152  135-152  155  '58.595- 

158  625 

FF  

152  165-152.195/158.625- 

158  655 

FG  

152  195-152.225/158.655- 

158  685 

FH   

152  495-152.525/157.755- 

157  785 

Fl  

152.525-152  555/157  785- 

157.815 

FJ  

152.555-152  585/157  815- 

157  845 

FK 

152  585-152  615  ^57  845- 

157  875 

FL 

152,615-152  645-157.875- 

157  905 

FM  

152  645-152  685/157.905- 

157  935 

FN   

152  685-152.705/157.935- 

157  965 

FO  

152  705-152  735/157.965- 

157  995 

FP  

152  735-152  765/157.995- 

158  025 

FQ  

152,765-152.795/158,025- 

158  055 

FR   

152,795-152,825/158.055- 

158.085 

454  MHz  Lower  Bands  Paired  Paging 
Channels 


GA  

454  0125-454  0375/ 

459  0125-159  0375 

GB  

454  0375-454  0625 

459  0375-459  0625 

GC  

454  0625-454  0875 

459  0625-^59  0875 

GD  

454  0875^54  1125, 

459  0875-459  1125 

GE  

454  1 1 25-454  1 375 

» 

459  1125-459 1375 

GF  

454  1375-454  1625 

459.1375-459  1625 
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Block  (li- 
cense suffix) 

Frequency 

GG 

454.1625-454.1875/ 

459.1625-459.1875 

GH  

454.1875-454.2125/ 

459  1875-459.2125 

Gl  

454.2125-454,2375/ 

459.1265-459.2375 

GJ 

454.2375^54.2625/ 

459.2375-459.2625 

GK  

454.2625-454.2875/ 

459.2625-459.2875 

GL  

454.2875^54.3125/ 

459.2875-459.3125 

GM  

454.3125-454.3375/ 

459.3125-454.3375 

GN  

454.3375-454.3625/ 

459.3375-459.3625 

GO 

454.3625-454.3875/ 

459.3625^59.3875 

GP    

454.3875-454.4125/ 

459.3875-459.4125 

GO     

454.4125-454.4375/ 

459.4125^59.4375 

GR  

454  437S^ 54.4625/ 

459.4375-459.4625 

GS  

454.4625-454.4875/ 

459.4625-459.4875 

GT  

454.4875-454.5125/ 

459  4875-459.5125 

GU  

454  5125-454,5375/ 

459  5125-459.5375 

GV  

454.5375-454.5625/ 

459.5375-459.5625 

GW       

454  5625-454  5875/ 

459.5625-459  5875 

GX         

454.5875-454.6125/ 

459.5875-459.6125 

GY  

454.6125-454.6375/ 

459.6125-459.6375 

GZ  

454.6375-454.6625/ 

459.6375-459.6625 

Block  (license  suffix) 


Block  (Ircense  suffix) 


Frequency 


929-931  MHz  Upper  Bands  Paging 
Channels 


A   

929.0125 

B  

929.1125 

C  

929  2375 

D  

929.3125 

E  

929.3875 

F 

929.4375 

G  

929,4625 

H  

929.6375 

1  

929,6875 

J  

929,7875 

K  

929,9125 

L  

929,9625 

A  A 

931,0125 

AF       

931 ,0375 

A{ ,         

931  0625 

AD       

931 ,0875 

AF       

931.1125 

AF   

931,1375 

AG  

931,1625 

AH  

931,1875 

Al    

931,2125 

AJ       

931,2375 

AK        

931,2625 

Al        

931 ,2875 

AM        

931,3125 

AN      

931 ,3375 

AO. 
AP  . 
AQ. 
AR  . 
AS  . 
AT  . 
AU. 
AV  . 
AW 
AX  . 
AY  . 
AZ  . 
BA  . 
BB  . 
BC. 
BD. 
BE. 
BF  . 
BG. 
BH  . 
Bl  .. 
BJ.. 
BK  . 


Frequency 


931.3625 
931 ,3875 
9314125 
931 ,4375 
931 ,4625 
931 ,4875 
931.5125 
931 ,5375 
931 ,5625 
931 ,5875 
931,6125 
931 ,6375 
931 ,6625 
931 .6875 
931,7125 
931 .7375 
931.7625 
931 .7875 
931,8125 
931  8375 
931  8625 
931.9625 
931 ,9875 


(Lk:enses  are  not  available  for  each  block  in 
every  market;  985  upper  bands  Ircenses  were 
sold  in  Auction  No,  26,  See  Attachment  A  of 
the  Auction  No.  40  Procedures  Public  Notice 
to  determine  what  licenses  will  Ije  offered  in 
Auction  No,  40.) 

B.  Rules  and  Disclaimers 

i.  Relevant  Authority 

4.  Prospective  bidders  must 
familiarize  themselves  thoroughly  with 
the  Commission's  rules  relating  to  the 
paging  services,  contained  in  title  47, 
parts  22  and  90  of  the  Code  of  Federal 
Regulations,  and  those  relating  to 
application  and  auction  procedures, 
contained  in  title  47,  part  1  of  the  Code 
of  Federal  Regulations. 

5.  Prospective  bidders  must  also  be 
thoroughly  familiar  with  the 
procedures,  terms  and  conditions 
(collectively,  "Terms")  contained  in  the 
Auction  No.  40  Procedures  Public 
Notice;  the  Auction  No.  40  Comment 
Public  Notice;  the  Part  1  Fifth  Report 
and  Order.  65  FR  52323  (August  29, 
2000)  (as  well  as  prior  Commission 
proceedings  regarding  competitive 
bidding  procedures);  the  Paging  Notice, 
61  FR  6199  (February  16,  1996);  the 
Paging  First  Report  and  Order.  61  FR 
21380  (May  10,  1996);  the  First  Paging 
Reconsideration  Order  61  FR  34375 
(July  2,  1996);  the  Paging  Second  Report 
and  Order;  the  Second  Paging 
Reconsideration  Order  and  Paging 
Third  Report  and  Order  64  FR  33762 
(June  24,  1999);  and  the  Third  Paging 
Reconsideration  Order,  66  FR  15041 
(March  15,  2001). 

6.  The  terms  contained  in  the 
Commission's  rules,  relevant  orders, 
and  public  notices  are  not  negotiable. 
The  Commission  may  amend  or 
supplement  the  information  contained 
in  our  public  notices  at  any  time,  and 


will  issue  public  notices  to  convey  any 
new  or  supplemental  information  to 
bidders.  It  is  the  responsibility  of  all 
prospective  bidders  to  remain  current 
with  all  Commission  rules  and  with  all 
public  notices  pertaining  to  this  auction. 
Copies  of  most  Commission  documents, 
including  public  notices,  can  be 
retrieved  from  the  FCC  hitemet  node  via 
anonymous  ftp  at  ftp://fcc.gov  or  the 
FCC  Auctions  World  Wide  Web  site  at 
h  ttp  .11  www.jcc.go  v/wtb/a  u  ctions. 
Additionally,  documents  may  be 
obtained  for  a  fee,  by  calling  the 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
("ITS"),  at  (202)  314-3070.  When 
ordering  documents  from  ITS,  please 
provide  the  appropriate  FCC  number 
(for  example,  FCC  99-98  for  the  Paging 
Third  Report  and  Order). 

ii.  Prohibition  of  Collusion 

7.  To  ensure  the  competitiveness  of 
the  auction  process,  the  Commission's 
rules  prohibit  applicants  for  the  same 
geographic  license  area  from 
communicating  with  each  other  during 
the  auction  about  bids,  bidding 
strategies,  or  settlements.  This 
prohibition  begins  at  the  short-form 
application  Bling  deadline  and  ends  at 
the  down  payment  deadline  after  the 
auction.  Bidders  competing  for  licenses 
in  the  same  geographic  license  areas  are 
encouraged  not  to  use  the  same 
individual  as  an  authorized  bidder,  A 
violation  of  the  anti-collusion  rule  could 
occur  if  an  individual  acts  as  the 
authorized  bidder  for  two  or  more 
competing  applicants,  and  conveys 
information  concerning  the  substance  of 
bids  or  bidding  strategies  between  the 
bidders  he  or  she  is  authorized  to 
represent  in  the  auction.  Also,  if  the 
authorized  bidders  are  different 
individuals  employed  by  the  same 
organization  (e.g.,  law  firm  or  consulting 
firm),  a  violation  could  similarly  occur. 
In  such  a  case,  at  a  minimum, 
applicants  should  certif>'  on  their 
applications  that  precautionary  steps 
have  been  taken  to  prevent 
communication  between  authorized 
bidders  and  that  applicants  and  their 
bidding  agents  will  comply  with  the 
anti-collusion  rule.  However,  the 
Bureau  cautions  that  merely  filing  a 
certifying  statement  as  part  of  an 
application  will  not  outweigh  specific 
evidence  that  collusive  behavior  has 
occurred,  nor  will  it  preclude  the 
initiation  of  an  investigation  when 
warranted. 

8.  Conunission's  anti-collusion  rules 
allow  applicants  to  form  certain 
agreements  during  the  auction,  provided 
the  applicants  have  not  applied  for 
licenses  covering  the  same  geographic 
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areas.  Note  that  in  Auction  No.  40. 
applicants  for  licenses  in  overlapping 
EAs  and  MEAs  will  not  be  able  to  take 
advantage  of  these  rule  provisions,  even 
though  the  licenses  are  not  completely 
co-extensive.  However,  all  applicants 
may  enter  into  bidding  agreements 
before  filing  FCC  Form  175,  as  long  as 
they  disclose  the  existence  of  the 
agreement(s)  in  their  FCC  Form  175.  If 
parties  agree  in  principle  on  all  material 
terms  prior  to  the  short-form  filing 
deadline,  those  parties  must  be 
identified  on  the  short-form  appUcation 
pursuant  to  §  1.2105(c),  even  if  the 
agreement  has  not  been  reduced  to 
writing.  If  the  parties  have  not  agreed  in 
principle  by  the  filing  deadline,  an 
applicant  would  not  include  the  names 
of  those  parties  on  its  application,  and 
may  not  continue  negotiations  with 
other  applicants  for  licenses  covering 
the  same  geographic  areas.  By  signing 
their  FCC  Form  175  short-form 
applications,  applicants  are  certifying 
tlieir  compliance  with  §  1.2105(c)  of  the 
Commission's  rules. 

9  In  addition,  §  1 .65  of  the 
Commission's  rules  requires  an 
applicant  to  maintain  the  accuracy  and 
completeness  of  information  furnished 
in  its  pending  application  and  to  notify 
the  Commission  within  30  days  of  any 
substantial  change  that  may  be  of 
decisional  significance  to  that 
application.  Thus,  §  1.65  requires  an 
auction  applicant  to  notify  the 
Commission  of  any  violation  of  the  anti- 
collusion  rules  upon  learning  of  such 
violation.  Bidders  therefore  are  required 
to  make  such  notification  to  the 
Commission  immediately  upon 
discovery. 

10.  A  sununary  listing  of  documents 
from  the  Commission  and  the  Bureau 
addressing  the  application  of  the  anti- 
collusion  rules  may  be  found  in 
Attachment  G  of  the  Auction  No.  40 
Procedures  Public  Notice. 

iii.  Incumbent  Licensees  and  Due 
Diligence 

11.  Incumbent  (non-geographic) 
paging  licensees  operating  under  their 
existing  authorizations  are  entitled  to 
full  protection  from  co-channel 
interference.  Geographic  area  licensees 
are  likewise  afforded  co-channel 
interference  protection  from  inciombent 
licensees.  Adjacent  geographic  area 
licensees  are  obligated  to  resolve 
possible  interference  concerns  of 
adjacent  geographic  area  licensees  by 
negotiating  a  mutually  acceptable 
agreement  with  the  neighboring 
geographic  licensee. 

12.  Potential  bidders  are  reminded 
that  there  are  a  number  of  incimibent 
licensees  already  licensed  and  operating 


on  frequencies  that  will  be  subject  to  the 
upcoming  auction.  Geographic  area 
licensees  must  protect  such  incumbents 
from  harmful  interference.  See  47  CFR 
22.503(i).  These  limitations  may  restrict 
the  ability  of  such  geographic  area 
licensees  to  use  certain  portions  of  the 
electromagnetic  spectrum  or  provide 
service  to  certain  areas  in  their 
geographic  license  areas. 

13.  In  addition,  potential  bidders 
seeking  licenses  for  geographic  areas 
adjacent  to  the  Canadian  and  Mexican 
border  should  be  aware  that  the  use  of 
some  or  all  of  the  channels  they  acquire 
in  the  auction  could  be  restricted  as  a 
result  of  current  or  future  agreements 
with  Canada  or  Mexico.  Licensees  on 
the  lower  paging  channels  must  submit 
a  Form  601  to  obtain  authorization  to 
operate  stations  north  of  Line  A  or  east 
of  Line  C  because  these  charmels  are 

•  subject  to  the  Above  30  Megacycles  per 
Second  Agreement  with  Industry 
Canada.  Although  the  upper  paging 
channels  do  not  require  coordination 
with  Canada,  the  U.S.-Canada  Interim 
Coordination  Considerations  for  the 
Band  929-932  MHz,  as  amended  assigns 
specific  929  and  931  MHz  firequencies  to 
the  United  States  for  licensing  along 
certain  longitudes  above  Line  A,  and 
assigns  other  specific  929  and  931  MHz 
frequencies  to  Canada  for  licensing 
along  certain  longitudes  along  the  U.S.- 
Canada border.  In  addition,  the  929  and 
931  MHz  frequencies  assigned  to 
Canada  are  unavailable  for  use  by  U.S. 
licensees  above  Line  A  as  set  out  in  the 
agreement. 

14.  Potential  bidders  should  also  be 
aware  that  certain  applications 
(including  those  for  modification), 
waiver  requests,  petitions  to  deny, 
petitions  for  reconsideration,  and 
applications  for  review  are  pending 
before  the  Commission  that  relate  to 
particular  applicants  or  inciunbent 
licensees.  In  addition,  certain  decisions 
reached  in  the  paging  proceeding  may 
be  subject  to  judicial  appeal  and  may  be 
the  subject  of  additional  reconsideration 
or  appeal.  Resolution  of  these  matters 
could  have  an  impact  on  the  availability 
of  spectrum  in  Auction  No.  40.  In 
addition,  the  Commission  will  continue 
to  act  on  pending  applications,  requests 
and  petitions,  some  of  these  matters 
may  not  be  resolved  by  the  time  of  the 
auction. 

15.  Potential  bidders  are  solely 
responsible  for  identifying  associated 
risks,  and  investigating  and  evaluating 
the  degree  to  which  such  matters  may 
affect  their  ability  to  bid  on,  otherwise 
acquire,  or  make  use  of  licenses 
available  in  Auction  No.  40. 

16.  Potential  bidders  may  obtain 
information  about  licenses  available  in 


.■\uction  No.  40  through  thp  Bureau's 
licensing  databases  on  the  World  Wide 
Web  at  http://www.fcc.gov/wtb/uls. 
Potential  bidders  should  direct 
questions  regarding  the  search 
capabilities  to  the  FCC  Technical 
Support  hotline  at  (202)  414-1250 
(voice)  or  (202)  414-1255  (TTY),  or  via 
e-mail  at  ulscomm@fcc.gov.  The  hotline 
is  available  to  assist  with  questions 
Monday  through  Friday,  from  7  am  to 
10  pm  ET,  Saturday.  8  am  to  7  pm  ET, 
and  Sunday.  12  noon  to  6  pm  ET.  In 
order  to  provide  better  service  to  the 
public,  all  calls  tn  the  hotlme  are 
recorded.  The  Commission  makes  no 
representations  or  guarantees  regarding 
the  accuracy  or  completeness  of 
information  in  its  databases  or  any  third 
party  databases,  including,  for  example, 
court  docketing  systems. 

17.  The  Commission  makes  no 
representations  or  guarantees  regarding 
the  accuracy  or  completeness  of 
information  that  has  been  pro\'ided  by 
incumbent  licensees  and  incorporated 
into  the  database.  Potential  bidders  are 
strongly  encouraged  to  physically 
inspect  any  sites  located  in,  or  near,  the 
geographic  area  for  which  they  plan  to 

bidr 

iv.  Bidder  Alerts 

18.  All  applicants  must  certify  on 
their  FCC  Form  175  applications  under 
penalty  of  perjury'  that  they  are  legally, 
technically,  financially  and  otherwise 
qualified  to  hold  a  license,  and  not  in 
default  on  any  payment  for  Commission 
licenses  (including  down  payments)  or 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency.  Prospective  bidders 
are  reminded  that  submission  of  a  false 
certification  to  the  Commission  is  a 
serious  matter  that  may  result  in  severe 
penalties,  including  monetary 
forfeitures,  license  revocations, 
exclusion  from  participation  in  future 
auctions,  and/or  criminal  prosecution, 

19.  The  FCC  makes  no  representations 
or  warranties  about  the  use  of  this 
spectrum  for  particular  services. 
Applicants  should  be  aware  that  a  FCC 
auction  represents  an  opportunity  to 
become  a  FCC  licensee  in  this  service, 
subject  to  certain  conditions  and 
regulations.  A  FCC  auction  does  not 
constitute  an  endorsement  by  the  FCC  of 
any  particular  services,  technologies  or 
products,  nor  does  a  FCC  license 
constitute  a  guarantee  of  business 
success.  Applicants  and  interested 
parties  should  perform  their  own  due 
diligence  before  proceeding,  as  they 
would  with  any  new  business  venture. 

20.  As  is  the  case  with  many  business 
investment  opportunities,  some 
unscrupulous  entrepreneurs  may 
attempt  to  use  Auction  No.  40  to 
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deceive  and  defraud  unsuspecting 
investors.  Common  warning  signals  of 
fraud  include  the  following: 

•  The  first  contact  is  a  "cold  call" 
from  a  telemarketer,  or  is  made  in 
response  to  an  inquiry  prompted  by  a 
radio  or  television  infomercial. 

•  The  offering  materials  used  to 
invest  in  the  venture  appear  to  be 
targeted  at  IRA  funds,  for  example,  by 
including  all  documents  and  papers 
needed  for  the  transfer  of  funds 
maintained  in  IRA  accounts. 

•  The  amount  of  investment  is  less 
than  $25,000. 

•  The  sales  representative  makes 
verbal  representations  that:  (a)  the 
Internal  Revenue  Service  ("IRS"), 
Federal  Trade  Commission  ("FTC"), 
Securities  and  Exchange  Commission 
("SEC"),  FCC,  or  other  government 
agency  has  approved  the  investment;  (b) 
the  investment  is  not  subject  to  state  or 
federal  securities  laws;  or  (c)  the 
investment  will  yield  unrealistically 
high  short-term  profits.  In  addition,  the 
offering  materials  often  include  copies 
of  actual  FCC  releases,  or  quotes  from 
FCC  personnel,  giving  the  appearance  of 
FCC  knowledge  or  approval  of  the 
solicitation. 

21.  Information  about  deceptive 
telemarketing  investment  schemes  is 
available  from  the  FTC  at  (202)  326- 
2222  and  from  the  SEC  at  (202)  942- 
7040.  Complaints  about  specific 
deceptive  telemarketing  investment 
schemes  should  be  directed  to  the  FTC, 
the  SEC,  or  the  National  Fraud 
Information  Center  at  (800)  876-7060. 
Consumers  who  have  concerns  about 
specific  proposals  regarding  Auction 
No.  40  may  also  call  the  FCC  Consumer 
Center  at  (888)  CALL-FCC  ((888)  225- 
5322). 

V.  National  Environmental  Policy  Act 
("NEPA")  Requirements 

22.  Licensees  must  comply  with  the 
Commission's  rules  regarding  the 
National  Environmental  Policy  Act 
(NEPA).  The  construction  of  a  wireless 
antenna  facility  is  a  federal  action  and 
the  licensee  must  comply  with  the 
l^ommission's  NEPA  rules  for  each  such 
facility.  The  Commission's  NEPA  rules 
require,  among  other  things,  that  the 
licensee  consult  with  expert  agencies 
having  NEPA  responsibilities,  including 
the  U.S.  Fish  and  Wildlife  Service,  the 
State  Historic  Preservation  Office,  the 
Arnn  Corp  of  Engineers  and  the  Federal 
Emergency  Management  Agency 
(through  the  local  authority  with 
jurisdiction  over  floodplains).  The 
licensee  must  prepare  environmental 
assessments  for  facilities  that  may  have 
a  significant  impact  in  or  on  wilderness 
areas,  wildlife  preserves,  threatened  or 


endangered  species  or  designated 
critical  habitats,  historical  or 
archaeological  sites,  Indian  religious 
sites,  floodplains,  and  surface  features. 
The  licensee  must  also  prepare 
envirorunental  assessments  for  facilities 
that  include  high  intensity  white  lights 
in  residential  neighborhoods  or 
excessive  radio  frequency  emission. 

A.  Auction  Specifics 

i.  Auction  Date 

23.  The  auction  will  begin  on 
Tuesday,  June  26,  2001.  The  initial 
schedule  for  bidding  will  be  announced 
by  public  notice  at  least  one  week  before 
the  start  of  the  auction.  Unless 
otherwise  aimounced,  bidding  on  all 
licenses  will  be  conducted  on  each 
business  day  until  bidding  has  stopped 
on  all  licenses. 

ii.  Auction  Title 

24.  Auction  No.  40 — Paging, 
iii.  Bidding  Methodology 

25.  The  bidding  methodology  for 
Auction  No.  40  will  be  simultaneous 
multiple  round  bidding.  Bidding  will  be 
permitted  only  from  remote  locations, 
either  telephonically  or  electronically 
(by  computer  via  the  Internet  or  the 
Bureau's  wide  area  network). 

iv.  Pre-Auction  Dates  and  Deadlines 

26.  These  are  important  dates  relating 
to  Auction  No.  40: 

Auction  Seminar — May  3,  2001 
Short-Form  Application  (FCC  Form 

175)— May  14,  2001;  6:00  p.m.  ET 
Upfront  Payments  (via  wire  transfer) — 

June  4,  2001;  6:00  p.m.  ET 
Mock  Auction— June  22,  2001 
Auction  Begins— June  26,  2001 

v.  Requirements  For  Participation 

27.  Those  wishing  to  participate  in 
the  auction  must: 

•  Submit  a  short-form  application 
(FCC  Form  175)  electronically  by  6  p.m. 
ET.  May  14,2001. 

•  Submit  a  sufficient  upfront 
payment  and  a  FCC  Remittance  Advice 
Form  (FCC  Form  159)  by  6  p.m.  ET. 
June  4,  2001. 

•  Comply  with  all  provisions 
outlined  in  the  Auction  No.  40 
Procedures  Public  Notice. 

vi.  General  Contact  Information 

28.  The  following  is  a  list  of  general 
contact  information  relating  to  Auction 
No.  40: 

General  Auction  Information — General 
Auction  Questions,  Seminar 
Registration — FCC  Auctions  Hotline. 
(888)  225-5322,  Press  Option  #2,  or 
direct  (717)  338-2888,  Hours  of 
service:  8  a.m.-5:30  p.m.  ET 


Auction  Legal  Information — Auction 
Rules.  Policies,  Regulations — 
Auctions  and  Industry  Analysis 
Division,  Legal  Branch  (202)  418- 
0660 

Licensing  Information — Rules,  Policies, 
Regulations.  Licensing  Issues.  Due 
Diligence,  Incumbency  Issues — 
Commercial  Wireless  Division,  (202) 
418-0620 

Technical  Support — Electronic  Filing, 
Automated  Auction  System — FCC 
Auctions  Technical  Support  Hotline, 
(202)  414-1250  (Voice),  (202)  414- 
1255  (TTY),  Hours  of  service:  Monday 
through  Friday  7  a.m.  to  10  p.m.  ET, 
Saturday,  8  a.m.  to  7  p.m.,  Sunday.  12 
noon  to  6  p.m. 

Payment  Information — Wire  Transfers. 
Refunds — FCC  Auctions  Accounting 
Branch.  (202)  418-1995.  (202)  418- 
2843  (Fax) 

Telephonic  Bidding — Will  be  furnished 
only  to  qualified  bidders 

FCC  Copy  Contractor — Additional 
Copies  of  Commission  Documents — 
International  Transcription  Services. 
Inc.,  445  12th  Street,  SW.,  Room  CY- 
B400,  Washington,  DC  20554,  (202) 
314-3070 

Press  Information — Meribeth  McCarrick 
(202)418-0654 

FCC  Forms— (800)  418-3676  (outside 
Washington,  DC),  (202)  418-3676  (in 
the  Washington  Area),  http:// 
www.fcc.gov/formpage.html 

FCC  Internet  Sites — http://www.fcc.gov. 
http://MAvw.fcc.gov/wtb/auctions 

IL  Short-Form  (FCC  Form  175) 
Application  Requirements 

29.  Guidehnes  for  completion  of  the 
short-form  (FCC  Form  175)  are  set  forth 
in  Attachment  D  to  the  Auction  No.  40 
Procedures  Public  Notice.  The  short- 
form  application  seeks  the  applicant's 
name  and  address,  legal  classification, 
status,  small  business  bidding  credit 
eUgibility,  identification  of  the 
license(s)  sought,  the  authorized  bidders 
and  contact  persons.  All  applicants 
must  certify  on  their  FCC  Form  1 75 
applications  under  penalty  of  perjury 
that  they  are  legally,  technically, 
financially  and  otherwise  qualified  to 
hold  a  license  and,  as  discussed  in 
section  II. D  (Provisions  Regarding 
Defaulters  and  Former  Defaulters),  that 
they  are  not  in  default  on  any  payment 
for  Commission  licenses  (including 
down  payments)  or  delinquent  on  any 
non-tax  debt  owed  to  any  Federal 
agency. 

30.  The  Commission  determines 
whether  there  are  mutually  exclusive 
applications  for  any  given  license  by 
reviewing  all  of  the  Form  175's 
submitted  to  determine  whether  more 
than  one  party  has  applied  for  a  given 
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license.  In  the  event  that  review  of  all 
the  Form  175's  accepted  for  filing 
determines  that  only  one  party  has 
applied  for  a  given  license(s).  those 
license(s)  will  be  removed  from  the 
auction.  In  such  cases,  the  party  that 
applied  for  the  given  license{s)  will  be 
permitted  to  file  a  long-form 
application. 

31.  In  Auction  No.  40.  Form  175  will 
include  a  mechanism  that  allows  an 
applicant  to  filter  the  15,514  licenses  by 
paging  service,  frequency  band,  market 
area,  and/or  chaimel  block/license 
suffix  to  create  customized  lists  of 
licenses.  The  applicant  will  make 
selections  for  one  or  more  of  the  filter 
criteria  and  the  system  will  produce  a 
list  of  licenses  satisfying  the  specified 
criteria  The  applicant  may  apply  for  all 
the  licenses  in  the  customized  list  by 
using  the  "Select  All"  option;  select 
individual  licenses  separately  from  the 
list:  or  create  a  second  customized  list 

.V  ithout  selecting  any  of  the  licenses 
from  the  first  list.  Applicants  also  will 
be  able  to  select  licenses  from  one 
customized  list  and  then  create  a  second 
customized  list  to  select  additional 
licenses. 

-\  Ovmership  Disclosure  Requirements 
I  FCC  Form  1 75  Exhibit  A) 

32.  All  applicants  must  comply  with 
the  uniform  Part  1.  ownership 
disclosure  standards  and  provide 
information  required  by  §§  1.2105  and 
1.2112  of  the  Commission's  rules. 
Specifically,  in  completing  FCC  Form 
175,  applicants  will  be  required  to  file 
an  "Exhibit  A"  providing  a  full  and 
complete  statement  of  the  ownership  of 
the  bidding  entity.  The  ownership 
disclosure  standards  for  the  short-form 
are  set  forth  in  §1.2112  of  the 
Commission's  rules. 

3.  Consortia  and  Joint  Bidding 
Arrangements  (FCC  Form  1 75  Exhibit  B) 

33.  Applicants  will  be  required  to 
identify  on  their  short-form  applications 
any  parties  with  whom  they  have 
entered  into  any  consortium 
arrangements,  joint  ventures, 
partnerships  or  other  agreements  or 
understandings  which  relate nn  any  way 
to  the  licenses  being  auctioned, 
including  any  agreements  relating  to 
post-auction  market  structure.  See  47 
CFR  1.2105(a)(2)(viii)  and  1.2105(c)(1). 
Applicants  will  also  be  required  to 
certify'  on  their  short-form  applications 
that  they  have  not  entered  into  any 
explicit  or  implicit  agreements, 
arrangements  or  understandings  of  any 
kind  with  any  parties,  other  than  those 
identified,  regarding  the  amount  of  their 
bids,  bidding  strategies,  or  the  particular 
licenses  on  which  they  will  or  will  not 


bid.  See  47  CFR  1.2105(a)(2)(ix).  As 
discussed,  if  an  applicant  has  had 
discussions,  but  has  not  reached  a  joint 
bidding  agreement  by  the  short-form 
deadline,  it  would  not  include  the 
names  of  parties  to  the  discussions  on 
its  applications  and  may  not  continue 
discussions  with  applicants  for  the  same 
geographic  license  area(s)  after  the 
deadline.  Where  applicants  have 
entered  into  consortia  or  joint  bidding 
arrangements,  applicants  must  submit 
an  "Exhibit  B"  to  the  FCC  Form  175. 

34.  A  party  holding  a  non-controlling, 
attributable  interest  in  one  applicant 
will  be  permitted  to  acquire  an 
owmership  interest  in,  form  a 
consortium  with,  or  enter  into  a  joint 
bidding  arrangement  with  other 
applicants  for  licenses  in  the  same 
geographic  license  area  provided  that  (i) 
the  attributable  interest  holder  certifies 
that  it  has  not  and  will  not 
communicate  with  any  party  concerning 
the  bids  or  bidding  strategies  of  more 
than  one  of  the  applicants  in  which  it 
holds  an  attributable  interest,  or  with 
which  it  has  formed  a  consortium  or 
entered  into  a  joint  bidding 
arrangement;  and  (ii)  the  arrangements 
do  not  result  in  a  change  in  control  of 
any  of  the  applicants.  While  the  anti- 
collusion  rules  do  not  prohibit  non- 
auction  related  business  negotiations 
among  auction  applicants,  bidders  are 
reminded  that  certain  discussions  or 
exchanges  could  touch  upon 
impermissible  subject  matters  because 
they  may  convey  pricing  information 
and  bidding  strategies. 

C.  Eligibility 

i.  Small  Business  Bidding  Credit 
Eligibility  (FCC  Form  175  Exhibit  C) 

35.  In  the  Paging  Second  Report  and 
Order,  the  Commission  adopted  small 
business  bidding  credits  to  promote  and 
facilitate  the  participation  of  small 
businesses  in  competitive  bidding  for 
licenses  in  the  paging  service.  In  the 
Second  Paging  Reconsideration  Order 
and  Paging  Third  Report  and  Order,  the 
Commission  subsequently  increased  the 
size  of  the  bidding  credits. 

36.  Bidding  credits  are  available  to 
small  businesses,  or  consortia  thereof, 
(as  defined  in  47  CFR  1.2110(c)  and 
22.217(a)).  A  bidding  credit  represents 
the  amount  by  which  a  bidder's  winning 
bids  are  discounted.  The  size  of  the 
bidding  credit  depends  on  the  average 
annual  gross  revenues  for  the  preceding 
three  years  of  the  bidder,  its  affiliates. 
its  controlling  interests,  and  the 
affiliates  of  its  controlling  interests: 

•  A  bidder  with  attributed  average 
annual  gross  revenues  of  more  than  S3 
million  but  not  more  than  $15  million 


for  the  preceding  three  years  receives  a 
25  percent  discount  on  its  winning  bids 
for  pagino  licenses: 

•  A  bidder  with  attributed  average 
annual  gross  revenues  of  not  more  than 
S3  million  for  the  preceding  three  years 
receives  a  35  percent  discount  on  its 
winning  bids  for  paging  licenses. 

37.  Bidding  credits  are  not 
cumulative;  qualifying  applicants 
receive  either  the  25  percent  or  the  35 
percent  bidding  credit,  but  not  both. 

ii.  Tribal  Land  Bidding  Credit 

38.  To  encourage  the  growth  of 
wireless  services  in  federally  recognized 
tribal  land.s  the  Commission  has 
implemented  a  tribal  land  bidding 
credit.  See  Part  \'.C. 

iii.  Applicability  of  Part  1  Attribution 
Rules 

39.  Controlling  interest  standard.  On 
August  14.  2000.  the  Commission 
released  the  Part  1  Fifth  Report  and 
Order,  in  which  the  Commission,  inter 
alia,  adopted  a  "controlling  interest" 
standard  for  attributing  to  auction 
applicants  the  gross  revenues  of  their 
investors  and  affiliates  in  determining 
small  business  eligibility  for  future 
auctions.  The  Commission  observed  that 
the  rule  modifications  adopted  in  the 
various  part  1  orders  would  result  in 
discrepancies  and/or  redundancies 
between  certain  nf  the  new  part  1  rules 
and  existing  service-specific  rules,  and 
the  Commission  delegated  to  the  Bureau 
the  authority  to  make  conforming  edits 
to  the  Code  of  Federal  Regulations  (CFR) 
consistent  with  the  rules  adopted  in  the 
prt  1  proceeding.  Part  1  rules  that 
superseded  inconsistent  service-specific 
rules  will  control  in  .'\uction  No.  40, 
Accordingly,  the  "controlling  interest" 
standard  as  set  forth  will  he  in  effect  for 
Auction  \'o.  40.  even  if  conforming  edits 
to  the  CFR  are  not  made  prior  to  the 
auction 

40.  Control.  The  term    control" 
includes  both  de  facto  and  de  jure 
control  of  the  applicant.  Typically. 
ownership  of  at  least  50.1  percent  of  an 
entity's  voting  stock  evidences  de  jure 
control  De  facto  control  is  determined 
on  a  case-hy-case  basis.  The  following 
are  some  common  indicia  of  de  facto 
control: 

•  The  entity  constitutes  or  appoints 
more  than  50  percent  of  the  board  of 
directors  or  management  committee; 

•  The  entity  has  authority  to  appoint, 
promote,  demote,  and  fire  senior 
executives  that  control  the  day-to-day 
activities  of  the  licensee:  or 

•  The  entity  plays  an  integral  role  in 
management  decisions. 

41.  Attribution  for  small  business 
eligibility,  in  determining  which  entities 
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qualify  as  small  businesses,  the 
Commission  will  consider  the  gross 
revenues  of  the  applicant,  its  affiliates, 
its  controlling  interests,  and  the 
affiliates  of  its  controlling  interests.  The 
Commission  does  not  impose  specific 
equity  requirements  on  controlling 
interest  holders.  Once  principals  or 
entities  with  a  controlling  interest  are 
determined,  only  the  revenues  of  those 
principals  or  entities,  the  applicant  and 
their  affiliates  will  be  counted  in 
determining  small  business  eligibility. 

42.  A  consortium  of  small  businesses 
is  a  "conglomerate  organization  formed 
as  a  joint  venture  between  or  among 
mutually  independent  business  firms." 
each  of  which  individually  must  satisfy 
the  definition  of  small  business  in 

§  1.2110(f)  and  §  22.223(b)  of  the 
Commission's  rules.  Thus,  each 
consortium  member  must  disclose  its 
gross  revenues  along  with  those  of  its 
affiliates,  its  controlling  interests,  and 
the  affiliates  of  its  controlling  interests. 
Although  the  gross  revenues  of  the 
consortium  members  will  not  be 
aggregated  for  purposes  of  determining 
eligibility  for  small  business  credits,  this 
information  must  be  provided  to  ensure 
that  each  individual  consortium 
member  qualifies  for  any  bidding  credit 
awarded  to  the  consortium. 

iv.  Supporting  Documentation 

43.  Applicants  will  be  required  to  file 
supporting  documentation  to  their  FCC 
Form  175  short-form  applications  to 
establish  that  they  satisfy  the  eligibility 
requirements  to  qualifj'  as  small 
businesses  (or  consortia  of  small 
businesses)  for  this  auction. 

44.  Submission  of  an  FCC  Form  175 
application  constitutes  a  representation 
by  the  certifv'ing  official  that  he  or  she 
is  an  authorized  representative  of  the 
applicant,  has  read  the  form's 
instructions  and  certifications,  and  that 
the  contents  of  the  application  and  its 
dttachments  are  true  and  correct. 
Submission  of  a  false  certification  to  the 
Commission  may  result  in  penalties, 
including  monetary  forfeitures,  license 
forfeitures,  ineligibility  to  participate  in 
future  auctions,  and/or  criminal 
prosecution. 

n.  Provisions  Regarding  Defaulters  and 
Former  Defaulters  (FCC  Form  1 75 
Exhibit  D) 

45.  Each  applicant  must  certify  on  its 
FCC  Form  175  application  that  it  is  not 
m  default  on  any  Commission  licenses 
and  that  it  is  not  delinquent  on  any  non- 
tax debt  owed  to  any  Federal  agency.  In 
addition,  each  applicant  must  attach  to 
its  FCC  Form  175  application  a 
statement  made  under  penalty  of 
perjury  indicating -whether  or  not  the 


applicant  has  ever  been  in  default  on 
any  Commission  licenses  or  has  ever 
been  delinquent  on  any  non-tax  debt 
owed  to  any  federal  agency.  Applicants 
must  include  this  statement  as  Exhibit 
D  of  the  FCC  Form  175.  If  any  of  an 
applicant's  controlling  interests  holders 
or  their  affiliates,  as  defined  by  §  1.2110 
of  the  Commission's  rules  (as  recently 
amended  in  the  Part  1  Fifth  Report  and 
Order)  have  ever  been  in  default  on  any 
Commission  license  or  have  ever  been 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency,  the  applicant  must 
include  such  information  as  part  of  the 
same  attached  statement.  Prospective 
bidders  are  reminded  that  the  statement 
must  be  made  under  penalty  of  perjury 
and,  further,  submission  of  a  false 
certification  to  the  Commission  is  a 
serious  matter  that  may  result  in  severe 
penalties,  including  monetary 
forfeitures,  license  revocations, 
exclusion  from  participation  in  future 
auctions,  and/ or  criminal  prosecution. 

46.  "Former  defaulters" — i.e., 
applicants,  including  their  attributable 
interest  holders,  that  in  the  past  have 
defaulted  on  any  Commission  licenses 
or  been  delinquent  on  any  non-tax  debt 
owed  to  any  Federal  agency,  but  that 
have  since  remedied  all  such  defaults 
and  cured  all  of  their  outstanding  non- 
tax delinquencies — are  eligible  to  bid  in 
Auction  No.  40,  provided  that  they  are 
otherwise  qualified.  However,  as 
discussed  infra  in  Section  III.D.iii, 
former  defaulters  are  required  to  pay 
upfront  payments  that  are  fifty  percent 
more  than  the  normal  upfront  payment 
amounts. 

E.  Installment  Payments 

47.  Installment  payment  plans  wdll 
not  be  available  in  Auction  No.  40. 

F.  Other  Information  (FCC  Form  175 
Exhibits  E  and  F) 

48.  Applicants  owned  by  minorities 
or  women,  as  defined  in  47  CFR 
1.2110(c)(2),  may  attach  an  exhibit 
(Exhibit  E)  regarding  this  status.  This 
applicant  status  information  is  collected 
for  statistical  purposes  only  and  assists 
the  Commission  in  monitoring  the 
participation  of  "designated  entities"  in 
its  auctions.  Applicants  wishing  to 
submit  additional  information  may  do 
so  on  Exhibit  F  (Miscellaneous 
Information)  to  the  FCC  Form  175. 

G.  Minor  Modifications  to  Short-Form 
Applications  (FCC  Form  175) 

49.  After  the  short-form  filing 
deadline  (May  14,  2001),  applicants  may 
make  only  minor  changes  to  their  FCC 
Form  175  applications.  Applicants  will 
not  be  permitted  to  make  major 
modifications  to  their  applications  (e.g.. 


change  their  license  selections  or 
proposed  service  areas,  change  the 
certifying  official  or  change  control  of 
the  applicant  or  change  bidding  credits). 
See  47  CFR  1.2105.  Permissible  minor 
changes  include,  for  example,  deletion 
and  addition  of  authorized  bidders  (to  a 
maximum  of  three)  and  revision  of 
exhibits.  Applicants  should  make  these 
changes  on-line,  and  submit  a  letter  to 
Margaret  Wiener,  Chief,  Auctions  and 
Industry  Analysis  Division,  Wireless 
Telecommunications  Bureau.  Federal 
Communications  Commission,  445  12th 
Street,  SW..  Suite  4-A669,  Washington. 
DC  20554,  briefly  summarizing  the 
changes.  Questions  about  other  changes 
should  be  directed  to  Erik  Salovaara  of 
the  Auctions  and  Industry  Analysis 
Division  at  (202)  418-0660. 

H.  Maintaining  Current  Information  in 
Short-Form  Applications  (FCC  Form 
175) 

50.  Applicants  have  an  obligation 
under  47  CFR  1.65,  to  maintain  the 
completeness  and  accuracy  of 
information  in  their  short-form 
applications.  Amendments  reporting 
substantial  changes  of  possible 
decisional  significance  in  information 
contained  in  FCC  Form  1 75 
applications,  as  defined  by  47  CFR 
1.2105(b)(2),  will  not  be  accepted  and 
may  in  some  instances  result  in  the 
dismissal  of  the  FCC  Form  175 
application. 

III.  Pre-Auction  Procedures 

A.  Auction  Seminar 

51.  On  Thursday.  May  3.  2001,  the 
FCC  will  sponsor  a  free  seminar  for 
Auction  No.  40  at  the  Federal 
Communications  Commission,  located 
at  445  12th  Street,  SW.,  Washington, 
DC.  The  seminar  will  provide  attendees 
with  information  about  pre-auction 
procediu^s,  conduct  of  the  auction,  the 
FCC  Automated  Auction  System,  and 
the  paging  and  auction  rules.  The 
seminar  will  also  provide  an 
opportunity  for  prospective  bidders  to 
ask  questions  of  FCC  staff. 

52.  To  register,  complete  the 
registration  form.  Attachment  B  of  the 
Auction  No.  40  Procedures  Public 
Notice,  and  submit  it  by  Tuesday.  May 
1,  2001.  Registrations  are  accepted  on  a 
first-come,  first-served  basis. 

B.  Short-Form  Application  (FCC  Form 
1 75)— Due  May  14,  2001 

53.  In  order  to  be  eligible  to  bid  in  this 
auction,  applicants  must  first  submit  a 
FCC  Form  1 75  application.  This 
application  must  be  submitted 
electronically  and  received  at  the 
Commission  no  later  than  6  p.m.  ET  on 
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May  14,  2001.  Late  applications  will  not 
be  accepted. 

54.  Tnere  is  no  application  fee 
required  when  filing  a  FCC  Form  175. 
However,  to  be  eligible  to  bid.  an 
applicant  must  submit  an  upfront 
payment.  See  Part  III.D. 

i.  Electronic  Filing 

55.  Applicants  must  file  their  FCC 
Form  1 75  applications  electronically. 
Applications  may  generally  be  filed  at 
any  time  beginning  at  noon  ET  on  May 
3.  2001.  until  6  p.m.  ET  on  May  14, 
2001.  Applicants  are  strongly 
encouraged  to  file  early  and  are 
responsible  for  allowing  adequate  time 
for  filing  their  applications.  Applicants 
may  update  or  amend  their  electronic 
applications  multiple  times  until  the 
filing  deadhne  on  May  14,  2001. 

56.  Applicants  must  press  the 
"SUBMIT  Application"  button  on  the 
"Submission"  page  of  the  electronic 
form  to  successfully  submit  their  FCC 
Form  175s.  Any  form  that  is  not 
submitted  will  not  be  reviewed  by  the 
FCC.  Information  about  accessing  the 
FCC  Form  175  is  included  in 
.\ttachment  C  of  the  Auction  No.  40 
Procedures  Public  Notice.  Technical 
support  is  available  at  (202)  414-1250 
(voice)  or  (202)  414-1255  (text 
telephone  (TTY)):  the  hours  of  service 
Monday  through  Friday,  from  7  am  to 
10  pm  ET,  Saturday,  8  am  to  7  pm  ET, 
and  Sunday,  12  noon  to  6  pm  ET.  In 
order  to  provide  better  service  to  the 
public,  all  calls  to  the  hotline  are 
recorded. 

57.  Applicants  can  also  contact 
Technical  Support  via  e-mail.  To  obtain 
the  address,  click  the  Support  tab  on  the 
Form  175  Homepage. 

iii  Completion  of  the  FCC  Form  175 

^A  .Applicants  should  carefully 
review  47  CFR  1.2105,  and  must 
complete  all  items  on  the  FCC  Form 
1  75  Instructions  for  completing  the  FCC 
Form  175  are  in  Attachment  D  of  the 
Auction  No.  40  Procedures  Public 
Notice.  .Applicants  are  encouraged  to 
begin  preparing  the  required 
attachments  for  FCC  Form  175  prior  to 
submitting  the  form.  Attachments  C  and 
D  to  the  Auction  No.  40  Procedures 
Public  Notice  provide  information  on 
the  required  attachments  and 
appropriate  formats. 

iv.  Electronic  Review  of  FCC  Form  175 

59.  The  FCC  Form  175  electronic 
review  system  may  be  used  to  locate 
and  print  applicants"  FCC  Form  175 
information.  Applicants  may  also  view 
other  applicants'  completed  FCC  Form 
l~5s  after  the  filing  deadline  has  passed 
iini  the  FCC  has  issued  a  public  notice 


explaining  the  status  of  the  applications. 
For  this  reason,  it  is  important  that 
applicants  do  not  include  their 
Taxpayer  Identification  Numbers  (TINs) 
on  any  exhibits  to  their  FCC  Form  1 75 
applications.  There  is  no  fee  for 
accessing  this  system.  See  Attachment  C 
of  the  Auction  No.  40  Procedures  Public 
Notice  for  details  on  accessing  the 
review  system. 

C.  Application  Processing  and  Minor 
Corrections 

60.  The  FCC  will  process  all  timely 
submitted  applications  to  determine 
which  are  acceptable  for  filing,  and 
subsequently  will  issue  a  public  notice 
identifying:  (i)  those  applications 
accepted  for  filing;  (ii)  those 
applications  rejected:  and  (iii)  those 
applications  which  have  minor  defects 
that  may  be  corrected,  and  the  deadline 
for  filing  such  corrected  applications. 

61.  As  described  more  mlly  in  the 
Conmiission's  rules,  after  the  May  14, 
2001,  short-form  filing  deadline, 
applicants  may  make  only  minor 
corrections  to  their  FCC  Form  1 75 
applications.  Applicants  will  not  be 
permitted  to  make  major  modifications 
to  their  applications  [e.g..  chemge  their 
license  selections,  change  the  certif\ing 
official,  change  control  of  the  applicant. 
or  change  bidding  credit  eligibility). 

D.  Upfront  Payments — Due  June  4,  2001 

62.  In  order  to  be  eligible  to  bid  in  the 
auction,  applicants  must  submit  an 
upfi-ont  payment  accompanied  by  a  FCC 
Remittance  Advice  Form  (FCC  Form 
159).  After  completing  the  FCC  Form 
175.  filers  will  have  access  to  an 
electronic  version  of  the  FCC  Form  159 
that  can  be  printed  and  faxed  to  Mellon 
Bank  in  Pittsburgh.  PA.  All  upfront 
payments  must  be  received  at  Mellon 
Bank  by  6:00  p.m.  ET  on  June  4.  2001. 

Please  note  that: 

•  All  payments  must  be  made  in  U.S. 
dollars. 

•  All  payments  must  be  made  by  wire 
transfer. 

•  Upfront  payments  for  Auction  No. 
40  go  to  a  lockbox  number  different 
from  the  lockboxes  used  in  previous 
FCC  auctions,  and  different  from  the 
lockbox  number  to  be  used  for  post- 
auction  payments. 

•  Failiire  to  deliver  the  upfront 
payment  by  the  June  4,  2001.  deadline 
will  result  in  dismissal  of  the 
application  and  disqualification  fr^m 
participation  in  the  auction. 

i.  Making  Auction  Payments  by  Wire 
Transfer 

63.  Wire  transfer  payments  must  be 
received  by  6  p.m.  ET  on  June  4,  2001. 
To  avoid  untimely  payments,  applicants 


should  discuss  arrangements  (including 
bank  closing  schedules)  with  their 
banker  several  days  before  they  plan  to 
make  the  wire  transfer,  and  allow 
sufficient  time  for  the  transfer  to  be 
initiated  and  completed  before  the 
deadline.  Applicants  will  need  the 
following  information 

ABA  Routing  Number:  043000261 
Receiving  Bank:  Mellon  Pittsburgh 
BN'F:  FCC/AC  910-1174 
OBI  Field:  (Skip  one  space  between 

each  information  item) 
"AUCTION'PAY" 
TAXPAYER  IDENTIFICATION  NO.: 

(same  as  FCC  Form  159.  block  12) 
PAYMENT  TYPE  CODE  (enter  "A40U") 
FCC  CODE  1  (same  as  FCC  Form  159. 

block  24A:  "40 ') 
PAYER  NAME  (same  as  FCC  Form  159. 

block  2) 
LOCKBOX  NO.  #358405 

Note:  The  BNF  and  Lockbox  number  are 
specific  to  the  upfront  payments  for  this 
auction:  do  not  use  BNF  or  Lockbox  numbers 
from  previous  auctions. 

64.  Applicants  must  fax  a  completed 
FCC  Form  159  (Revised  2/00)  to  Mellon 
Bank  at  (412)  236-5702  at  least  one  hour 
before  placing  the  order  for  the  wire 
transfer  (but  on  the  same  business  day). 
On  the  cover  sheet  of  the  fax,  write 
"Wire  Transfer — Auction  Payment  for 
Auction  Event  No.  40."  Bidders  should 
confirm  receipt  of  their  upfront  pajTnent 
at  Mellon  Bank  by  contacting  their 
sending  financial  institution. 

ii.  FCC  Form  159 

65.  A  completed  FCC  Remittance 
Advice  Form  (FCC  Form  159.  Revised  2/ 
00)  must  be  faxed  to  Mellon  Bank  with 
each  upfront  payment.  Proper 
completion  of  FCC  Form  159  (Revised 
2/00)  is  critical  to  ensuring  correct 
credit  of  upfront  payments.  Detailed 
instructions  for  completion  of  FCC  Form 
159  are  included  in  Attachment  E  of  the 
Auction  No  40  Prncedurps  Public 
Notice.  An  electronic  version  of  the  FCC 
Form  159  is  available  after  filing  the 
FCC  Form  175.  The  FCC  Form  159  can 
be  completed  electronically,  but  must  be 
filed  with  Mellon  Bank  \  la  facsimile. 

iii.  .\mnunt  of  I'pfront  Pavment 

66.  In  the  Part  ?  Ord^r.  .Memorandum 
Opinion  and  Order,  and  Notice  of 
Proposed  Rule  Making,  the  Commission 
delegated  to  the  Bureau  the  authority 
and  discretion  to  determine  appropriate 
upfront  pavment(s)  for  each  auction.  In 
addition,  in  the  Part  1  Fifth  Report  and 
Order,  the  Commission  ordered  that 
"former  defaulters,"  i.e..  applicants  that 
have  ever  been  in  default  on  any 
Commission  license  or  have  ever  been 
delinquent  on  any  non-tax  debt  owed  to 
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any  Federal  agency,  be  required  to  pay 
upfront  payments  fifty  percent  greater 
than  non-" former  defaulters." 

67.  Bidders'  upfront  payments  will  be 
translated  to  bidding  units  on  a  bidding 
unit  for  dollar  basis.  In  order  to  bid  on 

a  license,  otherwise  qualified  bidders 
who  applied  for  that  license  on  Form 
175  must  make  a  sufficient  upfront 
payment  to  have  an  eligibility  level  that 
meets  or  exceeds  the  number  of  bidding 
units  assigned  to  that  license. 

68.  The  bidding  units  for  each  license 
will  equal  the  license's  upfront  payment 
on  a  bidding  unit  for  dollar  basis.  The 
bidding  unit  level  for  each  license  will 
remain  constant  throughout  the  auction. 
The  specific  upfront  payments  and 
bidding  units  for  each  license  are  set 
forth  in  Attachment  A  of  the  Auction 
No.  40  Procedures  Public  Notice. 

69.  In  calculating  its  upfront  payment 
amount,  an  applicant  should  determine 
the  maximum  number  of  bidding  units 
it  may  wish  to  bid  on  in  any  single 
round,  and  submit  an  upfront  pavment 
covering  that  numb,  r    f  bidding  units. 
In  order  to  make  thi^     ui  ulation,  an 
applicant  should  add  together  the 
upfront  payments  for  all  licenses  on 
which  it  seeks  to  bid  in  any  given 
round.  Bidders  should  check  their 
calculations  carefully,  as  there  is  no 
provision  for  increasing  a  bidder's 
maximum  eligibility  after  the  upfront 
payment  deadline. 

70.  At  a  minimum,  therefore,  an 
applicant's  total  upfront  payment  must 
be  enough  to  establish  eligibility  to  bid 
on  at  least  one  of  the  licenses  applied 
for  on  Form  175,  or  else  the  applicant 
will  not  be  eligible  to  participate  in  the 
auction.  An  applicant  does  not  have  to 
make  an  upfront  payment  to  cover  all 
licenses  for  which  the  applicant  has 
applied  on  Form  175.  but  rather  to  cover 
the  maximuLm  number  of  bidding  units 
that  are  associated  witli  licenses  on 
•>vhich  the  bidder  wishes  to  place  bids 
and  hold  high  bids  at  any  given  time. 

71.  Former  defaulters  should  calculate 
their  upfront  payment  for  all  licenses  by 
multiplving  the  number  of  bidding  units 
tiiey  wish  to  purchase  by  1.5.'  In  order 

to  calculate  the  number  of  bidding  units 
to  assign  to  former  defaulters,  the 
Commission  will  divide  the  upfront 
payment  received  by  1.5  and  round  the 
result  up  to  the  nearest  bidding  unit. 
NOTE:  An  applicant  may,  on  its  FCC 
Form  1  "5   apply  for  every  applicable 
licpiist'  being  offered,  but  its  actual 
bidding  in  any  round  will  be  limited  by 
the  bidding  units  reflected  in  its  upfront 
pavment. 


iv.  Applicant's  Wire  Transfer 
Information  for  Purposes  of  Refunds  for 
Upfront  Payments 

72.  The  Commission  will  use  wire 
transfers  for  all  Auction  No.  40  refunds. 
To  ensure  that  refunds  of  upfront 
payments  are  processed  in  an 
expeditious  manner,  all  pertinent 
information  should  be  supplied  to  the 
FCC.  Applicants  can  provide  the 
information  electronically  during  the 
initial  short-form  filing  window  after 
the  form  has  been  submitted.  Wire 
Transfer  Instructions  can  also  be 
manually  faxed  to  the  FCC.  Financial 
Operations  Center,  Auctions  Accounting 
Group.  ATTN:  Tim  Dates  or  Gail 
Glasser.  at  (202)  418-2843  by  June  4. 
2001.  All  refunds  will  be  returned  to  the 
payer  of  record  as  identified  on  the  FCC 
Form  159  imless  the  payer  submits 
written  authorization  instructing 
otherwise.  For  additional  information, 
please  call  (202)  418-1995. 
Name  of  Bank 
ABA  Number 

Contact  and  Phone  Number 
Account  Number  to  Credit 
Name  of  Account  Holder 
Taxpayer  Identification  Number 
Correspondent  Bank  (if  applicable) 
ABA  Number 
Account  Number 

(Applicants  should  also  note  that 
implementation  of  the  Debt  Collection 
Improvement  Act  of  1996  requires  the 
FCC  to  obtain  a  Taxpayer  Identification 
Number  (TIN)  before  it  can  disburse 
refunds.)  Eligibility  for  refunds  is 
discussed  in  Part  V.E. 

A.  Auction  Registration 

73.  Approximately  ten  days  before  the 
auction,  the  FCC  will  issue  a  public 
notice  announcing  all  qualified  bidders 
for  the  auction.  Qualified  bidders  are 
those  applicants  whose  FCC  Form  175 
applications  have  been  accepted  for 
filing  and  have  timely  submitted 
upfront  payments  sufficient  to  make 
them  eligible  to  bid  on  at  least  one  of 
the  licenses  for  which  they  applied. 

74.  All  qualified  bidders  are 
automatically  registered  for  the  auction. 
Registration  materials  vdll  be 
distributed  prior  to  the  auction  by  two 
separate  overnight  mailings,  one 
containing  the  confidential  bidder 
identification  number  (BIN)  required  to 
place  bids  and  the  other  containing  the 
SecurlD  cards.  These  mailings  will  be 
sent  only  to  the  contact  person  at  the 
contact  address  listed  in  the  FCC  Form 
175. 

75.  Applicants  that  do  not  receive 
both  registration  mailings  will  not  be 
able  to  submit  bids.  Therefore,  any 
qualified  applicant  that  has  not  received 


both  maiungi  u\  noun  un  Itiuxsdav. 
June  21.  2001  should  contact  the 
Auctions  Hotline  at  (717)  338-2888. 
Receipt  of  both  registration  mailings  is 
critical  to  participating  in  the  auction 
and  each  applicant  is  responsible  for 
ensuring  it  has  received  all  of  the 
registration  material. 

76.  Qualified  bidders  should  note  that 
lost  bidder  identification  numbers  or 
SecurlD  cards  can  be  replaced  only  by 
appearing  in  person  at  the  FCC  Auction 
Headquarters  located  at  445  12th  St.. 
SW..  Washington,  DC  20554.  Only  an 
authorized  representative  or  certifjing 
official,  as  designated  on  an  applicant's 
FCC  Form  175,  may  appear  in  person 
with  two  forms  of  identification  (one  of 
which  must  be  a  photo  identification)  in 
order  to  receive  replacement  codes. 
Qualified  bidders  requiring 
replacements  must  call  technical 
support  prior  to  arriving  at  the  FCC. 

F.  Remote  Electronic  Bidding 

77.  This  is  the  first  auction  that  the 
Commission  will  conduct  over  the 
Internet.  Telephonic  bidding  and  access 
via  the  Bureau's  wide  area  network  will 
also  be  available,  as  in  prior  auctions. 
Qualified  bidders  are  permitted  to  bid 
telephonically  or  electronically,  i.e  . 
over  the  Internet  or  the  Bureau's  wide 
area  network.  In  either  case,  each  bidder 
must  have  their  own  Remote  Security 
Access  SecurlD  card,  which  the  FCC 
will  provide  at  no  charge.  Each 
applicant  will  be  issued  at  least  two 
SecurlD  cards,  and  up  to  a  maximum  of 
three  cards.  For  security  purposes,  the 
SecurlD  cards  are  only  mailed  to  the 
contact  person  at  the  contact  address 
listed  on  the  FCC  Form  175.  Please  note 
that  the  SecurlD  card  is  tailored  to  a 
specific  auction,  so  a  SecurlD  card 
obtained  from  a  source  other  than  the 
FCC  will  not  work  for  Auction  No.  40. 
The  telephonic  bidding  phone  number 
will  be  supplied  in  the  first  Federal 
Express  mailing  of  the  confidential 
bidder  identification  number.  Your 
bidding  preference — electronic  or 
telephonic— is  specified  on  the  FCC 
Form  175. 

G.  Mock  Auction 

78.  All  qualified  bidders  will  be 
eligible  to  participate  in  a  mock  auction 
on  Friday,  June  22,  2001.  The  mock 
auction  will  enable  applicants  to 
become  familiar  with  the  electronic 
system  prior  to  the  auction. 
Participation  by  all  bidders  is  strongly 
recommended.  Details  will  be 
announced  by  public  notice. 

rv.  Auction  Event 

79.  The  first  round  of  bidding  for 
Auction  No.  40  will  begin  on  Tuesday, 
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June  26.  2001.  The  initial  bidding 
schedule  will  be  announced  in  a  public 
notice  listing  the  qualified  bidders, 
which  is  released  approximately  10 
days  before  the  start  of  the  auction. 


A.  Auction  Structure 

i.  Simultaneous  Multiple  Round 
Auction 

80.  All  licenses  in  Auction  No.  40  will 
be  awarded  in  a  single,  simultaneous 
multiple  round  auction.  Unless 
otherwise  announced,  bids  will  be 
accepted  on  all  licenses  in  each  round 
of  the  auction.  This  approach  allows 
bidders  to  take  advantage  of  any 
synergies  that  exist  among  licenses  and 
is  administratively  efficient. 

ii.  Maximum  Eligibility  and  Activity 

Rules 

81.  The  amount  of  the  upfront 
payment  submitted  by  a  bidder  will 
determine  the  initial  maximum 
eligibility  (as  measured  in  bidding 
units)  for  each  bidder.  Upfront 
payments  are  not  attributed  to  specific 
licenses,  but  instead  will  be  translated 
into  bidding  units  to  define  a  bidder's 
initial  maximum  eligibility  [see 
"Amount  of  Upfront  Payment"  in  Part 
III.D.iii).  The  total  upfront  payment 
defines  the  maximum  number  of 
bidding  units  on  which  the  applicant 
will  be  permitted  to  bid  and  hold  high 
bids.  As  there  is  no  provision  for 
increasing  a  bidder's  maximum 
eligibility  during  the  course  of  an 
auction  (as  described  under  "Auction 
Stages"  in  Part  IV.A.iii),  prospective 
bidders  are  cautioned  to  calculate  their 
upfront  payments  carefully.  The  total 
upfront  payment  does  not  affect  the 
total  dollars  a  bidder  may  bid  on  any 
given  license. 

82.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
bid  actively  throughout  the  auction, 
rather  than  wait  until  the  end  before 
participating.  Bidders  are  required  to  be 
active  on  a  specific  percentage  of  their 
cxurent  eligibility  during  each  round  of 
the  auction. 

83.  A  bidder's  activity  level  in  a 
round  is  the  sum  of  the  bidding  units 
associated  with  licenses  on  which  the 
bidder  is  active.  A  bidder  is  considered 
active  on  a  license  in  the  current  round 
if  it  is  either  the  high  bidder  at  the  end 
of  the  previous  bidding  round  and  does 
not  withdraw  the  high  bid  in  the  current 
round,  or  if  it  submits  an  acceptable  bid 
in  the  current  round  [see  "Bid 
Increments  and  Minimum  Accepted 
Bids"  in  Part  IV.B.iii).  The  minimum 
required  activity  level  is  expressed  as  a 
percentage  of  the  bidder's  maximum 


bidding  eligibility,  and  increases  by 
stages  as  the  auction  progresses. 

iii.  Auction  Stages 

84.  Auction  No.  40  will  be  conducted 
in  three  stages  and  employ  an  activity 
rule.  In  each  round  of  Stage  One,  a 
bidder  desiring  to  maintain  its  current 
eligibility  will  be  required  to  be  active 
on  licenses  encompassing  at  least  80 
percent  of  its  current  bidding  ehgibility. 
In  each  round  of  Stage  Two,  a  bidder 
desiring  to  maintain  its  current 
eligibility  will  be  required  to  be  active 
on  at  least  90  percent  of  its  current 
bidding  eligibility.  Finally,  in  Stage 
Three,  in  order  to  maintain  eligibility,  a 
bidder  will  be  required  to  be  active  on 
98  percent  of  its  current  bidding 
eligibility.  The  FCC  reserves  the 
discretion  to  further  alter  the  activity 
percentages  before  and/or  during  the 
auction. 

85.  The  procedures  for  each  stage  are: 
Stage  One:  During  the  first  stage  of  the 

auction,  a  bidder  desiring  to  maintain 
its  current  eligibility  will  be  required  to 
be  active  on  licenses  that  represent  at 
least  80  percent  of  its  current  bidding 
eligibility  in  each  bidding  round. 
Failure  to  maintain  the  required  activity 
level  will  result  in  a  reduction  in  the 
bidder's  bidding  eligibility  in  the  next 
round  of  bidding  (unless  an  activity  rule 
waiver  is  used).  Ehiring  Stage  One, 
reduced  eligibility  for  the  next  round 
will  be  calculated  by  multiplying  the 
bidder's  current  activity  (the  sum  of 
bidding  units  of  the  bidder's  standing 
high  bids  and  valid  bids  during  the 
ciirrent  round)  by  five-fourths  (5/4). 

Stage  Two:  During  the  second  stage  of 
the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  90  percent  of  its 
current  bidding  eligibility.  Failure  to 
maintain  the  required  activity  level  will 
result  in  a  reduction  in  the  bidder's 
bidding  eligibility  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used).  During  Stage  Two.  reduced 
eligibility  for  the  next  round  will  be 
calculated  by  multiplying  the  bidder's 
current  activity  (the  sum  of  bidding 
units  of  the  bidder's  standing  high  bids 
and  vaUd  bids  during  the  current  round) 
by  ten-ninths  (10/9). 

Stage  Three:  During  the  third  stage  of 
the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  98  percent  of  its 
current  bidding  eligibility.  Failure  to 
maintain  the  required  activity  level  wiil 
result  in  a  reduction  in  the  bidder's 
bidding  ehgibility  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used).  In  this  stage,  reduced  eligibility 
for  the  next  round  will  be  calculated  by 
multiplying  the  bidder's  current  activity 


(the  sum  of  bidding  units  of  the  bidder's 
standing  high  bids  and  valid  bids  during 
the  current  round)  by  fifty-forty  ninths 
(50/491 

Caution:  Since  activity  requirements 
increase  in  each  auction  stage,  bidders 
must  carefully  check  their  current 
activity  during  the  bidding  period  of  the 
first  round  following  a  stage  transition. 
This  is  especially  critical  for  bidders 
that  have  standing  high  bids  and  do  not 
plan  to  submit  new  bids.  In  past 
auctions,  some  bidders  have 
inadvertently  lost  bidding  eligibility  or 
used  an  activity  rule  waiver  because 
they  did  not  re-verif\'  their  activity 
status  at  stage  transitions.  Bidders  may 
check  their  activity  against  the  required 
minimum  activity  level  by  using  the 
bidding  system's  bidding  module. 

iv.  Stage  Transitions 

86.  Auction  No.  40  will  start  in  Stage 
One  and  it  will  advance  to  the  next 
stage  (i.e.,  from  Stage  One  to  Stage  Two, 
and  from  Stage  Two  to  Stage  Three) 
when,  in  oach  of  three  consecutive 
rounds  of  bidding,  the  high  bid  has 
increased  on  10  percent  or  less  of  the 
licenses  being  auctioned  (as  measured 
in  bidding  units).  In  addition,  the 
Bureau  will  retain  the  discretion  to 
regulate  the  pace  of  the  auction  by 
announcement.  This  determination  will 
be  based  on  a  variety  of  measures  of 
bidder  activity,  including,  but  not 
limited  to,  the  aur'ion  activity  level,  the 
percentages  of  licenses  (as  measured  in 
bidding  units)  on  which  there  are  new 
bids,  the  number  of  new  bids,  and  the 
percentage  increase  in  revenue. 

V.  Activity  Rule  Waivers  and  Reducing 

Eligibility 

87  In  Auction  No.  40,  each  bidder 
will  be  provided  five  activity  rule 
waivers  that  may  be  used  in  any  round 
during  the  course  of  the  auction.  Use  of 
an  activity  rule  waiver  preserves  the 
bidder's  current  bidding  eligibility 
despite  the  bidder's  activity  in  the 
current  round  being  below  the  required 
minimum  level.  .A.n  activity  rule  waiver 
applies  to  an  entire  round  of  bidding 
and  not  to  a  particular  license. 

88.  The  FCC  .\utomated  Auction 
System  assumes  that  bidders  with 
insufficient  activity  prefer  to  use  an 
activity  rule  waiver  (if  available)  rather 
than  lose  bidding  eligibility.  Therefore, 
the  'system  will  automatically  apply  a 
wdiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  round  where 
a  bidder's  activity  level  is  below  the 
minimum  required  unless:  (i)  There  are 
no  activity  rule  waivers  available;  or  (ii) 
the  bidder  overrides  the  automatic 
application  of  a  waiver  by  reducing 
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eligibility,  thereby  meeting  the 
minimum  requirements. 

89.  A  bidder  with  insufficient  activity 
that  wants  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver  must  affirmatively  override 
the  automatic  waiver  mechanism  during 
the  round  by  using  the  reduce  eligibility 
ftinction  in  the  bidding  system.  In  this 
case,  the  bidder's  eligibility  is 
permanently  reduced  to  bring  the  bidder 
into  compliance  with  the  activity  rules 
as  described  in  "Auction  Stages"  (see 
Part  rV.A.iii  discussion).  Once  eligibility 
has  been  reduced,  a  bidder  will  not  be 
permitted  to  regain  its  lost  bidding 
eligibility. 

90.  Finally,  a  bidder  may  proactively 
use  an  activity  rule  waiver  as  a  means 
to  keep  the  auction  open  without 
placing  a  bid.  If  a  bidder  submits  a 
proactive  waiver  (using  the  proactive 
waiver  function  in  the  bidding  system) 
during  a  round  in  which  no  bids  are 
submitted,  the  auction  will  remain  open 
and  the  bidder's  eligibility  will  be 
preserved.  However,  an  automatic 
waiver  triggered  during  a  round  in 
which  there  are  no  new  valid  bids  or 
withdrawals  will  not  keep  the  auction 
open. 

vi.  Auction  Stopping  Rules 

91.  For  Auction  No.  40,  the  Bureau 
will  employ  a  simultaneous  stopping 
rule.  Under  this  rule,  bidding  will 
remain  open  on  all  licenses  until 
bidding  stops  on  every  license.  The 
auction  will  close  for  all  licenses  when 
one  round  passes  during  which  no 
bidder  submits  a  new  acceptable  bid  on 
any  license,  applies  a  proactive  waiver, 
or  withdraws  a  previous  high  bid.  After 
the  first  such  round,  bidding  closes 
simultaneously  on  all  licenses. 

92.  The  Bureau  also  will  retain 
discretion  to  implement  a  modified 
version  of  the  simultaneous  stopping 
rule.  The  modified  version  will  close 
the  auction  for  all  licenses  after  the  first 
round  in  which  no  bidder  submits  a 
proactive  waiver,  a  withdrawal,  or  a 
new  bid  on  any  license  on  which  it  is 
not  the  standing  high  bidder.  Thus, 
absent  any  other  bidding  activity,  a 
bidder  placing  a  new  bid  on  a  license 
for  which  it  is  the  standing  high  bidder 
will  not  keep  the  auction  open  under 
this  modified  stopping  rule. 

93.  The  Bureau  will  retain  discretion 
to  keep  the  auction  open  even  if  no  new 
acceptable  bids  or  proactive  waivers  are 
submitted  and  no  previous  high  bids  are 
withdrawn  in  a  round.  In  this  event,  the 
effect  will  be  the  same  as  if  a  bidder  had 
submitted  a  proactive  waiver.  Thus,  the 
activity  rule  will  apply  as  usual,  and  a 
bidder  with  insufficient  activitv  will 


either  lose  bidding  eligibility  or  use  an 
activity  rule  waiver  (if  it  has  any  left). 
94.  In  addition,  the  Bureau  reserves 
the  right  to  declare  that  the  auction  will 
end  after  a  designated  number  of 
additional  rounds  ("special  stopping 
rule").  If  the  Bureau  invokes  this  special 
stopping  rule,  it  will  accept  bids  in  the 
final  round(s)  only  for  licenses  on 
which  the  high  bid  increased  in  at  least 
one  of  the  preceding  specified  number 
of  rounds.  We  proposed  to  exercise  this 
option  only  in  circumstances  such  as 
where  the  auction  is  proceeding  very 
slowly,  where  there  is  minimal  overall 
bidding  activity  or  where  it  appears 
likely  that  the  auction  will  not  close 
within  a  reasonable  period  of  time. 
Before  exercising  this  option,  the 
Bureau  is  likely  to  attempt  to  increase 
the  pace  of  the  auction  by,  for  example, 
moving  the  auction  into  the  next  stage 
(where  bidders  will  be  required  to 
maintain  a  higher  level  of  bidding 
activity),  increasing  the  number  of 
bidding  rounds  per  day,  and/or 
adjusting  the  amount  of  the  minimum 
bid  increments  for  the  licenses. 

vii.  Auction  Delay,  Suspension,  or 
Cancellation 

95.  By  public  notice  or  by 
aimouncement  during  the  auction,  the 
Bureau  may  delay,  suspend,  or  cancel 
the  auction  in  the  event  of  natural 
disaster,  technical  obstacle,  evidence  of 
an  auction  security  breach,  unlawful 
bidding  activity,  administrative  or 
weather  necessity,  or  for  any  other 
reason  that  affects  the  fair  and 
competitive  conduct  of  competitive 
bidding.  In  such  cases,  the  Bureau,  in  its 
sole  discretion,  may  elect  to  resume  the 
auction  starting  from  the  beginning  of 
the  current  round,  resume  the  auction 
starting  from  some  previous  round,  or 
cancel  the  auction  in  its  entirety. 
Network  interruption  may  cause  the 
Bureau  to  delay  or  suspend  the  auction. 
Exercise  of  this  authority  is  solely 
within  the  discretion  of  the  Bureau,  and 
its  use  is  not  intended  to  be  a  substitute 
for  situations  in  which  bidders  may 
wish  to  apply  their  activity  rule  waivers. 


B.  Bidding  Procedures 

i.  Round  Structure 

96.  The  initial  bidding  schedule  will 
be  announced  in  the  public  notice 
listing  the  qualified  bidders,  which  will 
be  released  approximately  10  days 
before  the  start  of  the  auction  and  will 
be  included  in  the  registration  mailings. 
The  round  structure  for  each  bidding 
round  contains  a  single  bidding  round 
followed  by  the  release  of  the  round 
results.  Multiple  bidding  rounds  may  be 
conducted  in  a  given  day.  The  Bureau 


will  consider  all  relevant  int  kits, 
including  but  not  limited  to  the  number 
of  licenses  in  the  auction,  when 
determining  the  number  of  bidding 
rounds  per  day.  Details  regarding  round 
results  formats  and  locations  will  also 
be  included  in  the  public  notice  listing 
qualified  bidders. 

97.  The  FCC  has  discretion  to  change 
the  bidding  schedule  in  order  to  foster 
an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  FCC  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  factors. 

ii.  Reserve  Price  or  Minimum  Opening 
Bid 

98.  Background.  The  Balanced  Budget 
Act  of  1997,  codified  at  47  U.S.C. 
309(j)(4)(f).  calls  upon  the  Commission 
to  prescribe  methods  by  which  a 
reasonable  reserve  price  will  be  required 
or  a  minimum  opening  bid  established 
when  FCC  licenses  are  subject  to 
auction  unless  the  Commission 
determines  that  a  reserve  price  or 
minimum  opening  bid  is  not  in  the 
public  interest.  Consistent  with  this 
mandate,  the  Commission  directed  the 
Bureau  to  seek  comment  on  the  use  of 

a  minimum  opening  bid  and/or  reserve 
price  prior  to  the  start  of  each  auction. 
Among  other  factors,  the  Bureau  must 
consider  the  amount  of  spectrum  being 
auctioned,  levels  of  incumbency,  the 
availability  of  technology  to  provide 
service,  the  size  of  the  geographic 
service  areas,  the  extent  of  interference 
with  other  spectrum  bands,  and  any 
other  relevant  factors  that  could  have  an 
impact  on  the  spectrum  being 
auctioned.  The  Commission  concluded 
that  the  Bureau  should  have  the 
discretion  to  employ  either  or  both  of 
these  mechanisms  for  future  auctions. 
99.  In  the  Auction  No.  40  Comment 
Public  Notice,  the  Bureau  proposed  to 
establish  minimum  opening  bids  for 
Auction  No.  40  and  to  retain  discretion 
to  lower  the  minimum  opening  bids. 
Specifically,  for  Auction  No.  40,  the 
Bureau  proposed  the  following  formula 
for  minimum  opening  bids: 

•  For  a  license  being  auctioned  by 
MEA,  the  minimum  opening  bid  will  be 
20%  of  the  average  gross  high  bid 
received  in  Auction  No.  26  in  the  same 
MEA. 

•  For  a  license  being  auctioned  by 
EA,  the  minimum  opening  bid  will  be 
the  EA  population  multiplied  by  20%  of 
the  gross  average  dollars  per  population 
received  in  Auction  No.  26  for  the 
corresponding  MEA. 
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100.  The  Bureau  will  set  a  "floor"  for 
minimum  opening  bids  at  SI 000  for 
licenses  in  the  upper  paging  bands 
(929-931  MHz)  and  S500  for  the 
licenses  in  the  lower  paging  bands  (35- 
36  MHz.  43-44  MHz,  152-159  MHz,  and 
454-460  MHz). 

101.  In  the  alternative,  the  Bureau 
sought  comment  on  whether,  consistent 
with  the  Balanced  Budget  Act,  the 
public  interest  would  be  served  by 
having  no  minimum  opening  bid  or 
reserve  price. 

102.  All  the  parties  filing  comments 
and  replies  addressed  the  minimum 
opening  bids  proposed  in  the  Auction 
No.  40  Comment  Public  Notice.  As  a 
preliminan,-  matter,  none  of  the  parties 
contended  that  having  minimum 
opening  bids  in  Auction  No.  40  is 
contrary'  to  the  public  interest.  Several 
parties  expressly  endorsed  the  use  of 
minimum  opening  bids  as  an  effective 
auction  tool.  Accordingly,  pursuant  to 
the  Balanced  Budget  Act,  the  Biu^au 
adopts  its  proposal  to  use  minimum 
opening  bids  in  Auction  No.  40. 

103.  All  the  comments  and  replies 
propose  that  some  or  all  the  minimum 
opening  bids  be  lower  than  those 
proposed  in  the  Auction  No.  40 
Comment  Public  Notice.  One 
commenter  proposes  that  for  lower 
paging  bands  markets  with  a  population 
of  less  than  1  million,  the  Bureau  use 
S200,  rather  than  S500,  as  an  absolute 
minimiun  opening  bid.  Another 
proposes  a  "floor  price"  of  S50,  at  least 
for  licenses  in  the  lower  paging  bands. 
A  third  asserts  that  minimum  opening 
bids  should  be  set  based  on  the  filing  fee 
for  additional  site  licenses  imder  the 
former  licensing  system.  One  reply 
comment  proposes  that  the  floor  be 
reduced  to  $200  for  all  licenses. 

104.  After  reviewing  the  comments 
and  replies,  the  Bureau  has  concluded 
that  it  should  adopt  its  original  proposal 
and  the  minimum  opening  bids  listed  in 
the  Auction  No.  40  Comment  Paging 
Notice.  The  specific  minimum  opening 
bid  for  each  license  is  set  forth  in 
Attachment  A  to  the  Auction  No.  40 
Procedures  Public  Notice.  The  Bureau 
believes  that  parties  unable  or  unwilling 
to  make  the  proposed  absolute 
minimum  opening  bids  most  likely  will 
be  unable  or  unwilling  to  use  the 
licenses  to  provide  service  to  the  public. 
The  commenters'  observations  regarding 
the  extent  of  incumbency,  proposals  to 
grant  licenses  based  on  incumbency, 
and  concerns  about  the  transition  from 
site  specific  licensing  to  geographic  area 
licensing,  were  the  subject  of  prior  rule 
making  proceedings  and  are  not  within 
the  scope  of  auction  procedures. 

105.  The  minimum  opening  bids  for 
Auction  No.  40  are  reducible  at  the 


discretion  of  the  Bureau.  Such 
discretion  will  be  exercised,  if  at  all, 
sparingly  and  early  in  the  auction,  i.e., 
before  bidders  lose  all  waivers  and 
begin  to  lose  substantial  eligibility. 
During  the  course  of  the  auction,  the 
Bureau  will  not  entertain  any  bidder 
request  to  reduce  the  minimum  opening 
bid  on  specific  licenses. 

iii.  Bid  Increments  and  Minimum 
Accepted  Bids 

106.  hi  Auction  No.  40.  the  minimum 
accepted  bid  will  be  set  as  the  minimum 
opening  bid  or  the  standing  high  bid 
plus  a  defined  increment.  Bidders  will 
be  able  to  place  any  of  nine  higher  bids, 
each  higher  bid  being  equal  to  the 
minimum  accepted  bid  plus  one  to  nine 
times  the  defined  increment.  The 
defined  increment  will  be  based  on  a 
percentage  of  the  standing  high  bid  or. 
if  no  standing  high  bid  had  been  placed, 
on  the  minimum  opening  bid.  At  the 
outset  of  the  auction,  we  will  use  twenty 
percent  of  the  standing  high  bid  or 
minimum  opening  bid  to  calculate  the 
increment.  We  retain  the  discretion  to 
change  the  percentage  used  to  calculate 
the  defined  increment  if  circumstances 
so  dictate  and  to  set  a  floor  for  the 
increment  used  to  calculate  the 
minimum  acceptable  bid  at  an  absolute 
dollar  amount. 

107.  Finally,  in  Stage  III  of  Auction 
No.  40,  we  will  have  discretion  to  use 
a  smaller  percentage  to  calculate  the 
increment  used  in  setting  acceptable 
bids  higher  than  the  minimum  accepted 
bid.  In  all  other  respects,  such  as 
rounding,  the  smaller  defined  increment 
would  be  calculated  in  the  same  manner 
as  the  defined  increment  used  to  set  the 
minimum  accepted  bid.  Some 
commenters  advocated  that  the  Bureau 
should  use  ten  percent  (10%)  or  less 
should  it  exercise  this  discretion  in 
Stage  ID  and  use  a  smaller  percentage  to 
calculate  acceptable  bids  higher  than 
the  minimum  accepted  bid.  We 
conclude  that  there  is  no  need  to  so 
restrict  our  discretion.  Advanced  notice 
of  the  Bureau's  decision  to  exercise  its 
discretion  with  regard  to  acceptable  bids 
in  any  manner  will  be  announced  via 
the  Automated  Auction  System. 

iv.  High  Bids 

108.  An  implementation  of  the 
Lecuyer  pseudo-random  generator  will 
be  used  to  determine  the  standing  high 
bidder  in  the  case  of  tie  high  bids.  A 
random  number  will  be  assigned  to  each 
bid.  The  tie  bid  having  the  highest 
random  number  will  becorhe  the 
standing  high  bid.  As  noted  in  the 
Auction  No.  40  Comment  Public  Notice, 
we  have  adopted  this  method  of 
breaking  ties  for  this  auction  because. 


unlike  prior  auctions,  bidders  in 
Auction  No.  40  will  be  able  to  bid  via 
the  Internet.  Breaking  ties  by  reference 
to  the  timing  of  the  bids,  as  in  prior 
auctions,  is  inappropriate  in  Auction 
No.  40  because  bidders  may  access  the 
Internet  at  widely  varying  speeds. 

V.  Bidding 

109.  During  a  bidding  round,  a  bidder 
may  submit  bids  for  as  many  licenses  as 
it  wishes  (subject  to  its  eligibility), 
withdraw  high  bids  from  previous 
bidding  rounds,  remove  bids  placed  in 
the  same  bidding  round,  or  permanently 
reduce  eligibility.  Bidders  also  have  the 
option  of  making  multiple  submissions 
and  withdrawals  in  each  bidding  round. 
If  a  bidder  submits  multiple  bids  for  a 
single  license  in  the  same  round,  the 
system  takes  the  last  bid  entered  as  that 
bidders  bid  for  the  round. 

110.  Please  note  that  all  bidding  will 
take  place  remotely  either  through  the 
Automated  Auction  System  or  by 
telephonic  bidding.  (Telephonic  bid 
assistants  are  required  to  use  a  script 
when  entering  bids  placed  by  telephone. 
Telephonic  bidders  are  therefore 
reminded  to  allow  sufficient  time  to  bid 
by  placing  their  calls  well  in  advance  of 
the  close  of  a  round.  In  the  past,  four  to 
five  minutes  have  been  necessary  to 
complete  a  bid  submission.  Due  to  the 
large  number  of  licenses  in  .Auction  No. 
40,  bidders  may  require  more  time  to 
submit  their  bids  than  in  past  auctions.) 
There  will  be  no  on-site  bidding  during 
Auction  No.  40. 

111.  A  bidder's  ability  to  bid  on 
specific  licenses  in  the  first  round  of  the 
auction  is  determined  by  two  factors:  (i) 
the  licenses  applied  for  on  FCC  Form 
175  and  (ii)  the  upfront  payment 
amount  deposited.  The  bid  submission 
screens  will  allow  bidders  to  submit 
bids  on  only  those  licenses  for  which 
the  bidder  applied  on  its  FCC  Form  175. 

112.  The  FCC  Automated  Auction 
System  requires  each  bidder  to  be 
logged  in  during  the  bidding  round 
using  the  bidder  identification  number 
provided  in  the  registration  materials, 
and  the  generated  SecurlD  code.  Bidders 
are  strongly  encouraged  to  print  bid 
confirmations  a/ferthey  submit  their 

bids. 

113.  In  each  round,  eligible  bidders 
will  be  able  to  place  acceptable  bids  on 
a  given  license  in  any  of  ten  different 
amounts.  The  Automated  Auction 
System  interface  will  list  as  acceptable 
bids  for  each  license  a  minimum 
acceptable  bid  and  nine  higher  bids. 
Until  a  hid  has  been  placed  on  a  license, 
the  minimum  acceptable  bid  for  that 
license  will  be  equal  to  its  minimum 
opening  bid.  In  the  rounds  after  an 
acceptable  bid  is  placed  on  a  license. 


Federal  Register    Vol.  bb.  No    82 /Friday,  April  27.  2001 /Nofi 


t  1 


the  minimum  acceptable  bid  for  that 
license  will  be  equal  to  the  standing 
high  bid  plus  a  defined  increment.  (If  a 
high  bid  on  a  license  was  withdrawn, 
however,  the  Commission  will  specify 
the  minimum  acceptable  bid.) 

114.  Finally,  bidders  are  cautioned  in 
selecting  their  bid  amounts  because,  as 
explained  in  the  following  section, 
bidders  who  withdraw  a  standing  high 
bid  from  a  previous  round,  even  if 
mistakenly  or  erroneously  made,  are 
subject  to  bid  withdrawal  payments. 

vi.  Bid  Removal  and  Bid  Withdrawal 

115.  Procedures.  Before  the  close  of  a 
bidding  round,  a  bidder  has  the  option 
of  removing  any  bids  placed  in  that 
round.  By  using  the  "remove  bid" 
function  in  the  bidding  system,  a  bidder 
may  effectively  "unsubmit"  any  bid 
placed  within  that  round.  A  bidder 
removing  a  bid  placed  in  the  same 
roimd  is  not  subject  to  virithdrawal 
payments.  Removing  a  bid  will  affect  a 
bidder's  activity  for  the  round  in  which 
it  is  removed,  i.e.,  a  bid  that  is 
subsequently  removed  does  not  count 
toward  the  bidder's  activity 
requirement. 

116.  Once  a  round  closes,  a  bidder 
may  no  longer  remove  a  bid.  However, 
in  later  rounds,  a  bidder  may  withdraw 
standing  high  bids  from  previous 
rounds  using  the  "withdraw  bid" 
function  (assuming  that  the  bidder  has 
not  exhausted  its  withdrawal 
allowance).  A  high  bidder  that 
withdraws  its  standing  high  bid  from  a 
previous  round  during  the  auction  is 
subject  to  the  bid  withdrawal  pavments 
specified  in  47  CFR  1.2104(g). 

117.  In  previous  auctions,  we  have 
detected  bidder  conduct  that,  arguably, 
may  have  constituted  strategic  bidding 
♦hrough  the  use  of  bid  withdrawals, 
U'hile  we  continue  to  recognize  the 
important  role  that  bid  withdrawals 
play  in  an  auction,  i.e.,  reducing  risk 
associated  with  efforts  to  secure  various 
licenses  in  combination,  we  conclude 
that,  for  Auction  No.  40,  adoption  of  a 
limit  on  their  use  to  two  rounds  is  the 
most  appropriate  outcome.  By  doing  so 
we  believe  we  strike  a  reasonable 
compromise  that  will  allow  bidders  to 
use  withdrawals. 

118.  The  Bureau  will  limit  the 
number  of  rounds  in  which  bidders  may 
place  withdrawals  to  two  rounds.  These 
rounds  will  be  at  the  bidder's  discretion 
and  there  will  be  no  limit  on  the 
number  of  bids  that  may  be  withdrawn 
in  either  of  these  rounds.  Withdrawals 
during  the  auction  will  still  be  subject 
to  the  bid  withdrawal  payments 
specified  in  47  CFR  1, 2104(g).  Bidders 
should  note  that  abuse  of  the 
Commission's  bid  withdrawal 


procedures  could  result  in.  the  denial  of 
the  ability  to  bid  on  a  market.  If  a  high 
bid  is  withdrawn,  the  minimum 
accepted  bid  in  the  next  round  will  be 
the  prior  roimd's  second  highest  bid 
price,  which  may  be  less  than,  or  equal 
to.  in  the  case  of  tie  bids,  the  amount  of 
the  withdrawn  bid.  To  set  additional 
acceptable  bids,  the  second  highest  bid 
price  also  will  be  used  in  place  of  the 
standing  high  bid  in  the  formula  used  to 
calculate  the  increment  between  bids. 
The  Commission  will  serve  as  a  "place 
holder"  on  the  license  until  a  new 
acceptable  bid  is  submitted  on  that 
license. 

119.  Calculation.  Generally,  the 
Commission  imposes  payments  on 
bidders  that  withdraw  high  bids  during 
the  course  of  an  auction.  If  a  bidder 
withdraws  its  bid  and  there  is  no  higher 
bid  in  the  same  or  subsequent 
auction(s),  the  bidder  that  withdrew  its 
bid  is  responsible  for  the  difference 
between  its  withdrawn  bid  and  the  net 
high  bid  in  the  same  or  subsequent 
auction(s).  In  the  case  of  multiple  bid 
withdrawals  on  a  single  license,  within 
the  same  or  subsequent  auctions(s),  the 
payment  for  each  bid  withdrawal  will 
be  calculated  based  on  the  sequence  of 
bid  withdrawals  and  the  amounts 
withdrawn.  No  withdrawal  payment 
will  be  assessed  for  a  withdrawm  bid  if 
either  the  subsequent  winning  bid  or 
any  of  the  intervening  subsequent 
withdrawn  bids,  in  either  the  same  or 
subsequent  auction(s),  equals  or  exceeds 
that  withdrawn  bid.  Thus,  a  bidder  that 
withdraws  a  bid  will  not  be  responsible 
for  any  withdrawal  payments  if  there  is 
a  subsequent  higher  bid  in  the  same  or 
subsequent  auction{s).  This  policy 
allows  bidders  most  efficiently  to 
allocate  their  resources  as  well  as  to 
evaluate  their  bidding  strategies  and 
business  plans  during  an  auction  while, 
at  the  same  time,  maintaining  the 
integrity  of  the  auction  process.  The 
Bureau  retains  the  discretion  to 
scrutinize  multiple  bid  withdrawals  on 
a  single  license  for  evidence  of  anti- 
competitive strategic  behavior  and  take 
appropriate  action  when  deemed 
necessary. 

120.  In  the  Part  1  Fifth  Report  and 
Order,  the  Commission  modified 
§  1.2104(g)(1)  of  the  Commission's  rules 
regarding  assessments  of  interim  bid 
withdrawal  payments.  As  amended, 
§  1.2104(g)(1)  provides  that  in  instances 
in  which  bids  have  been  withdrawn  on 
a  license  that  is  not  won  in  the  same 
auction,  the  Commission  will  assess  an 
interim  withdrawal  payment  equal  to  3 
percent  of  the  amount  of  the  withdrawTi 
bids.  The  3  percent  interim  payment 
will  be  applied  toward  any  final  bid 
withdrawal  payment  that  will  be 


assessed  after  subsequent  auction  of  the 
license.  Assessing  an  interim  bid 
withdrawal  payment  ensures  that  the 
Commission  receives  a  minimal 
withdrawal  payment  pending 
assessment  of  any  final  withdrawal 
payment.  The  Part  1  Fifth  Report  and 
Order  provides  specific  examples 
showing  application  of  the  bid 
withdrawal  payment  rule. 

vii.  Round  Results 

121.  Information  relating  to  the  bids 
during  Auction  No,  40  will  be  disclosed 
after  each  round  of  bidding  closes, 
including  all  bids  and  withdrawals 
placed  in  each  round,  the  identity  of  the 
bidder  placing  each  bid  or  withdrawal, 
and  the  net  and  gross  amounts  of  each 
bid  or  withdrawal. 

122.  Bids  placed  during  a  round  will 
not  be  published  until  the  conclusion  of 
that  bidding  period.  After  a  round  closes 
the  Bureau  will  post  the  results  of  the 
round  for  public  access.  Reports 
reflecting  bidders'  identities  and  bidder 
identification  numbers  for  Auction  No. 
40  will  be  available  before  and  during 
the  auction.  Thus,  bidders  will  know  in 
advance  of  this  auction  the  identities  of 
the  bidders  against  which  they  are 
bidding. 

viii.  Auction  Announcements 

123.  The  FCC  will  use  auction 
announcements  to  announce  items  such 
as  schedule  changes  and  stage 
transitions.  All  FCC  auction 
announcements  will  be  available  by 
clicking  a  link  on  the  FCC  Automated 
Auction  System. 

ix.  Maintaining  the  Accuracy  of  FCC 
Form  175  Information 

124.  As  noted  in  Part  II.G.,  after  the 
short-form  filing  deadline,  applicants 
may  make  only  minor  changes  to  their 
FCC  Form  175  applications.  For 
example,  permissible  minor  changes 
include  deletion  and  addition  of 
authorized  bidders  (to  a  maximum  of 
three)  and  certain  revision  of  exhibits. 
Filers  must  make  these  changes  on-line, 
and  submit  a  letter  summarizing  the 
changes  to:  Margaret  Wiener.  Chief, 
Auctions  and  Industry  Analysis 
Division,  Wireless  Telecommunications 
Bureau,  Federal  Communications 
Commission,  445  12th  Street.  SW., 
Room  4-A669.  Washington.  DC  20554. 

125.  A  separate  copy  of  the  letter 
should  be  mailed  to  Erik  Salovaara. 
Auctions  and  Industry  Analysis 
Division.  Wireless  Telecommunications 
Bureau.  Federal  Communications 
Commission.  445  12th  Street,  SW.. 
Room  4-B457.  Washington,  DC  20554. 
Questions  about  other  changes  should 
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be  directed  to  Erik  Salovaara  at  (202) 
418-0660. 

V    Post- Auction  Protpdures 

A.  Down  Payments  and  Withdrawn  Bid 
Payments 

126.  After  bidding  has  ended,  the 
Commission  will  issue  a  public  notice 
declaring  the  auction  closed,  identifying 
winning  bidders,  down  payments  and 
any  withdrawn  bid  payments  due. 

127.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
each  winning  bidder  must  submit 
sufficient  funds  (in  addition  to  its 
upfront  payment)  to  bring  its  total 
amount  of  money  on  deposit  with  the 
Government  to  20  percent  of  its  net 
wiiming  bids  (actual  bids  less  any 
applicable  small  business  bidding 
credits).  See  47  CFR  1.2107(b).  In 
addition,  by  the  same  deadline  all 
bidders  must  pav  anv  bid  withdrawal 
payments  due  under  47  CFR  1,2 104(g), 
as  discussed  in  "Bid  Removal  and  Bid 
Withdrawal."  Part  IV.B.vi.  (Payments 
dfp  applied  first  to  satisfy  any 
withdrawn  bid  liability,  before  being 
applied  toward  down  payments.) 

B  Long-Form  Application 

128.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
winning  bidders  must  electronically 
submit  a  properly  completed  long-form 
application  (FCC  Form  601)  and 
required  exhibits  for  each  license  won 
through  Auction  No.  40.  Winning 
bidders  that  are  small  businesses  must 
include  an  exhibit  demonstrating  their 
eligibility  for  small  business  bidding 
credits.  See  47  CFR  1.2112(b), 

24  709(c)(2)(i).  Further  filing 
instructions  will  be  provided  to  auction 
wirmers  at  the  close  of  the  auction. 

C.  Tribal  Land  Bidding  Credit 

129.  A  winning  bidder  that  intends  to 
use  its  license(s)  to  deploy  facilities  and 
provide  services  to  federadly-recognized 
tribal  lands  that  are  unserved  by  any 
telecommunications  carrier  or  that  have 
a  telephone  service  penetration  rate 
equal  to  or  below  70  percent  is  eligible 
to  receive  a  tribal  land  bidding  credit  as 
set  forth  in  47  CFR  1.2107  and 
1.2110(e).  A  tribal  land  bidding  credit  is 
in  addition  to,  and  separate  from,  any 
other  bidding  credit  for  which  a 
winning  bidder  may  qualify. 

130.  Unlike  other  bidding  credits  that 
are  requested  prior  to  the  auction,  a 
winning  bidder  applies  for  the  tribal 
land  bidding  credit  after  winning  the 
auction  when  it  files  its  long-form 
application  (FCC  Form  601).  When 
filing  the  long-form  application,  the 
winning  bidder  will  be  required  to 


advise  the  Coimnission  whether  it 
intends  to  seek  a  tribal  lanri  bidding 
credit,  for  each  market  won  in  thp 
auction,  by  checking  the  designated 
box(es).  After  stating  its  intent  to  seek  a 
tribal  land  bidding  credit,  the  applicant 
will  have  90  days  from  the  close  of  the 
long-form  filing  window  to  amend  its 
application  to  select  the  specific  tribal 
lands  to  be  served  and  provide  the 
required  tribal  government 
certifications.  Licensees  receiving  a 
tribal  land  bidding  credit  are  subject  to 
performance  criteria  as  set  forth  in  47 
CFR  1.2110(e). 

131.  For  additional  information  on  the 
tribal  land  bidding  credit,  including 
how  the  amoimt  of  the  credit  is 
calculated,  applicants  should  review  the 
Commission's  rule  making  proceeding 
regarding  tribal  land  bidding  credits  and 
related  public  notices.  Relevant 
documents  can  be  viewed  on  the 
Commission's  web  site  by  going  to  httpJ 
/www.fcc.gov/wtb/auctions  and  clicking 
on  Information  on  Tribal  Lnnri  Bidding 
Credits. 

D.  Default  and  Disqualification 

132.  Any  high  bidder  that  defaults  or 
is  disqualified  after  the  close  of  the 
auction  (i.e.,  fails  to  remit  the  required 
down  payment  within  the  prescribed 
period  of  time,  fails  to  submit  a  timely 
long-form  application,  fails  to  make  full 
payment,  or  is  otherwise  disqualified] 
will  be  subject  to  the  payments 
described  in  47  CFR  1.2104(g)(2).  In 
such  event  the  Commission  may  re- 
auction  spectrum  associated  with  the 
license  or  offer  it  to  the  next  highest 
bidder  (in  descending  order)  at  their 
final  bid.  See  47  CFR  1.2109(b)  and  (c). 
hi  addition,  if  a  default  or 
disqualification  involves  gross 
misconduct,  misrepresentation,  or  bad 
faith  by  an  applicant,  the  Conamission 
may  declare  the  applicant  and  its 
principals  ineligible  to  bid  in  future 
auctions,  and  may  take  any  other  action 
that  it  deems  necessary,  including 
institution  of  proceedings  to  revoke  any 
existing  licenses  held  by  the  apphcant. 
See  47  CFR  1.2109(d). 

E.  Refund  of  Remaining  Upfront 
Payment  Balance 

133.  All  applicants  that  submitted 
upfitjnt  payments  but  were  not  winning 
bidders  for  a  license  in  Auction  No.  40 
may  be  entitled  to  a  refund  of  their 
remaining  upfi-ont  payment  balance 
after  the  conclusion  of  the  auction.  No 
refund  will  be  made  unless  there  are 
excess  funds  on  deposit  from  that 
applicant  after  any  applicable  bid 
withdrawal  payments  have  been  paid 

134.  Qualified  bidders  that  have 
exhausted  all  of  their  activity  rule 


waivers,  have  no  remaining  bidding 
eligibilitv.  and  have  not  withdrawn  a 
high  bid  during  the  auction  must  submit 
a  written  refund  request.  If  you  have 
completed  the  refund  instructions 
electronically,  then  only  a  wrritten 
request  for  the  refund  is  necessary.  If 
not,  the  request  must  also  include  wire 
transfer  instructions  and  a  Taxpayer 
Identification  Number  (TIN),  Send 
refund  request  to:  Federal 
Communications  Commission, 
Financial  Operations  Center.  Auctions 
Accounting  Group,  Shirley  Hanberry, 
445  12th  Street.  SW.,  Room  1-A824, 
Washington,  DC  20534 

135.  Bidders  are  encouraged  to  fil^ 
their  refund  information  electronically 
using  the  refund  information  portion  of 
the  FCC  Form  175.  but  bidders  can  also 
fax  their  information  to  the  Auctions 
Accounting  Group  at  (202)  418-2843. 
Once  the  information  has  been 
approved,  a  refund  will  be  sent  to  the 
party  identified  in  the  refund 
information.  NOTE;  Refund  processing 
generally  takes  up  to  two  weeks  to 
complete.  Bidders  with  questions  about 
refunds  should  contact  Tim  Dates  or 
Gail  Glasser  at  (202)  418-1995. 
Federal  Communications  Commission. 
Margaret  Wiener, 

Chief.  Auctions  and  Industry  Analysis 
Division.  UTS. 
(FR  Doc  01-10492  Filed  4-26-01:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3164-EM) 

Maine;  Amendment  No.  3  to  Notice  of 
an  Emergency  Declaration  Declaration 

agency:  Federal  Emergency 

Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

'  f  an  emergency  declaration  for  the 
State  of  Maine. "(FEM.A-:n64-EM), 
dated  xMarch  20,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  April  16    2001 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergenrv 
Management  Agency.  Washington,  DC 
20472,  (202)646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  declaration  for  the 
State  of  Maine  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  bv  the  President  in  his 
declaration  of  March  20,  2001 ; 


Hancock  County  for  emergency  protective 
measures  (Category  B)  under  the  Public 
Assistance  program  for  a  period  of  48  hours. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Ser\'ices 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Kobcrl  I     Xitamcik, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  01-10491  Filed  4-26-01;  8;45  am] 
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FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 

iFEMA-^1364 DRJ 

Massachusetts,  Amendment  No  1  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY;  Federal  Enieigeacy 
Mi:ngement  Agency  (FEMA). 

action:  Notice, 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Massachusetts 
(FEMA-1364-DR),  dated  April  10,  2001, 
and  related  determinations. 

EFFECTIVE  DATE:   \i.tii  "H    -nn^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION    \otice  is 
ncfubv  given  that  the  iiu.iaeui  period  for 
this  disaster  is  closed  effective  April  16, 
2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Kobert  T  Xdamiik, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc  01-10489  Filed  4-26-01;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-  1,364-  DR; 

Massacnusetts   Ampndmpnf  He,   7  .r, 
Notice  of  a  Major  Disaster  Decia'dtion 

AGENC^    Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Massachusetts, 
(FEMA-1364-DR),  dated  April  10,  2001, 
and  related  determinations. 
EFFECTIVE  DATE  !  1 9,  2001 . 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472, (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
I  ,  r  disaster  declaration  for  the 

Commonwealth  of  Massachusetts  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  10.  2001: 

Bristol.  Plymouth.  Suffolk,  and  Worcester 
Counties  for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.^38.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program. 

Robert }.  Adamcik, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc.  01-10490  Filed  4-26-01;  8:45  am] 
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FEDERAL  EMERGENC' 
MANAGEMENT  AGENC v 


;FEMA--36'  DR 

Washington:  Amendment  No  P  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Washington,  (FEMA-1361-DR),  dated 
March  1,  2001,  and  related 
determinations. 


EFFECTIVE  DATE:  April  19.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Washington  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  1,  2001:  Chelan 
and  Kittitas  Coimties  for  Individual 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Supjjression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

Robert  J.  Adamcik, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  01-10488  Filed  4-26-01;  8:45  am] 
BILUNG  C0[)E  6718-02-f> 


FEDFRA!   rf<;fRV-E  SYSTEM 

f^':'""'3''r :t  ••.•  £  Qj'<-*ions  by.  and 

Mergers  c;  SafiK  ."lotCii-ig  CompaniM 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
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standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  21,  2001. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  GUI.  III.  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261^528: 

1.  First  Virginia  Banks.  Inc.,  Falls 
Church.  Virginia:  to  merge  with  James 
River  Bankshares,  Inc.,  Suffolk.  Virginia. 
and  thereby  indirectly  acquire  James 
River  Bank,  Waverly,  Virginia,  First 
Colonial  Bank,  Hopewell,  Virginia, 
lames  River  Bank/Colonial,  Suffolk, 
Virginia,  and  State  Bank,  Remington, 
Virginia. 

B  Federal  Reserve  Bank  of  St.  Louis 
iRandail  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1 .  Harrodsburg  First  Financial 
Bancorp,  Inc..  Harrodsburg,  Kentucky; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Citizens  Financial  Bank, 
Glasgow,  Kentucky. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  retain 
ownership  of  its  subsidiary,  First 
Financial  Bank,  Glasgow,  Kentucky,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  §  225.28(b)(4) 
of  Regulation  V 

C.  Federal  Reserve  Bank  oJ  Kansas 
City  ,D  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

2.  First  Liberty  Capital  Corporation 
ESOP.  Hugo,  Colorado;  to  acquire  an 
additional  2.8  percent,  for  a  total  of  28.2 
percent,  of  the  voting  shares  of  First 
Liberty  Capital  Corporation,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Hugo,  both  of  Hugo,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  23.  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-10469  Filed  4-26-01;  8:45  am) 

BILLING  CODE  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  tor  Disease  Control  and 

Prevention 

[P'ograT,  AnnoLincemen!  01052) 

Community  Health  Programs;  Notice  of 

Availability  of  Funds 

A   Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  armounces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  grant  programs  for  community 
health  promotion.  This  announcement 
is  related  to  the  focus  areas  of  Arthritis, 
Osteoporosis,  Chronic  Back  Conditions. 
Cancer,  Chronic  Kidney  Disease, 
Diabetes,  Educational  and  Community- 
Based  Programs,  Heart  Disease  and 
Stroke,  Nutrition  and  Overweight 
Physical  Activity  and  Fitness,  and 
Tobacco  Use. 

The  purpose  of  the  program  is  to 
improve  and  to  promote  health  among 
specified  populations  and  to  reduce 
morbidity  and  disability  associated  with 
specified  chronic  diseases. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  organizations  listed  below.  No  other 
applications  are  solicited.  The 
Conference  Report  H.R.  4577, 
Consolidated  Appropriations  Act,  2001. 
specified  these  hinds  for  the 
organizations  listed  below. 

1 .  Roger  Williams  Medical  Center 
Healthlink  program  in  Providence, 
Rhode  Island,  to  develop  and 
implement  a  comprehensive  health 
promotion  initiative  for  senior  retirees. 
($666,303) 

2.  Sisters  of  Charity  Health  Care 
System  and  Staten  Island  University 
Hospital's  Heart  Center  to  develop 
telecommunication  teaching  tools  to 
enhance  training.  ($43,784) 

3.  Michael  DeBakey  Institute  for 
Comprehensive  Cardiovascular  Science 
to  continue  the  development  of 
information  on  the  viability  of  artificial 
hearts.  ($475,931) 

4.  Kettering  Medical  Center  to  support 
the  Medical  Center  Healthy  Hearts  2001 
Initiative.  ($866,591) 

5.  Jackson  State  University,  Office  of 
Research  and  Development  to  establish 
an  epidemiological  research  institute. 
($951,478) 

6.  Baltimore  City  Health  Departmont 
Maryland,  to  establish  a  Center  for 
Chronic  Diseases.  ($515,831) 

7.  University  of  Texas,  Southwestern 
Medical  Center,  Dallas,  to  estabhsh  a 
National  Training  Program  for  the 
Comprehensive  Care  of  Individuals  with 
Multiple  Sclerosis.  ($839,506) 


C.  Availability  of  Funds 

Approximatelv  54.359,424  is  available 
in  FY  2001  to  fund  seven  awards  as 
described  in  paragraph  "B"  above.  It  is 
expected  that  the  awards  will  begin  on 
or  about  July  15.  2001,  and  will  be  made 
for  a  12-month  budget  period  within  a 
one  vear  project  period.  Funding 
estimates  mav  change, 

D.  Where  To  Obtain  -Additional 
Information 

To  obtain  additional  information, 
contact:  Robert  Hancock.  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Announcement  01052, 
Centers  for  Disease  C^nntrol  and 
Prevention  (CDC),  2920  Brandywine 
Road.  Room  3000.  Atlanta.  GA  30341- 
4146,  Telephone;  (770]  488-2746.  Email 
.\ddress;  rhancock@cdc,gov. 

For  overall  program  tec;hni(  al 
assistance,  contact:  Michael  Waller, 
Division  of  Adult  and  Community 
Health,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion  (NCCDPHP).  4770  Buford 
Highway.  NE..  MS  K-45.  Atlanta, 
Georgia  30341.  Telephone:  (770)  488- 
5264"  E-Mail  .\ddress: 
mwaller^cdcgov. 

Technical  assistance  for  Roger 
Williams  Medical  Center  will  be 
provided  by;  David  Elswick,  Division  of 
Adult  and  Community  Health.  National 
Center  fnr  Chronic  Disease  Prevention 
and  Health  Promotion  (NCCDPHPi. 
4770  Buford  Highwav.  NE,  MS  K-30, 
Atlanta.  Georgia  30341.  Telephone: 
(770)  488-5506.  E-Mail  Address: 
deiswick@cdc.gov 

Technical  assistance  for  Sisters  of 
Charity  Health  Care  System  will  be 
provided  bv:  Mags  Mahme.  Division  of 
Adult  and  Community  Health.  National 
Center  for  Chronic  Disease  Prevention 
and  Health  Promotion  (NCCDPHP). 
4770  Buford  Highwav.  NE.  MS  K-47, 
Atlanta.  Georgia  30341.  Telephone: 
(770)  488-8055.  E-Mail  Address; 
mmalone@cdc.gov. 

Technical  assistance  for  Michael 
DeBakey  Institute  for  Comprehensive 
Cardiovascular  Science  will  be  provided 
by:  Mags  Malone,  Division  of  Adult  and 
Community  Health,  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP).  4770  Buford 
Highwav.  NE,  MS  K-47.  Atlanta, 
Georgia'30341,  Telephone:  (7701  48R- 
8055,  E-Mail  .Addres>; 
mmalone@cdc.gov. 

Technical  assistance  for  the  Kettering 
Medical  Center  Healthy  Hearts  2001 
Initiative  will  be  provided  by:  Mags 
Malone.  Division  of  Adult  and 
Community  Health,  National  Center  for 
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Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP),  4770  Buford 
Highway.  NE,  MS  K-47  Atlanta,  Georgia 
30341,  Telephone:  (770)  488-8055,  E- 
Mail  Address:  mmalone@cdc.gov. 

Technical  assistance  for  the  Jackson 
State  University,  Office  of  Research  and 
Development  to  establish  an 
epidemiological  research  institute  will 
be  provided  by:  Mags  Malone,  Division 
of  Aduh  and  Community  Health, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP).  4770  Buford  Highway.  NE, 
MS  K-47,  Atlanta.  Georgia  30341, 
Telephone:  (770)  488-8055,  E-Mail 
Address:  mmalone@cdc.gov. 

Technical  assistance  for  the  Baltimore 
City  Health  Department,  Maryland,  to 
establish  a  Center  for  Chronic  Diseases 
will  be  provided  by:  Catherine  A. 
Hutsell,  M.P.H..  Division  of  Adult  and 
Community  Health,  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP),  4770  Buford 
Highway,  NE,  MS  K-30,  Atlanta, 
Georgia  30341,  Telephone:  (770)  488- 
5438,  E-Mail  Address:  chutsell@cdc.gov. 

Technical  assistance  for  the 
University  of  Texas,  Dallas,  for  the 


Instrument 


Southwestern  Medical  Center,  National 
Multiple  Sclerosis  Training  center  will 
be  provided  by:  David  Thurman, 
Division  of  Adult  and  Community 
Health.  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion  (NCCDPHP),  4770  Buford 
Highway,  NE,  MS  K^5,  Atlanta, 
Georgia  30341,  Telephone:  (770)  488- 
6090,  E-Mail  Address: 
dthurman@cdc.gov. 
Dated:  .Aoril  23.  2001. 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-10480  Filed  4-26-01;  8:45  ami 

BILLING  CODE  4163-18-P 


DEPARTMENT  Qp  hCA^ 
HUMAN  SERVICES 


AND 


Administralion  tor  Cr^tidre"  anr* 
Families 

Proposed  Informatior.  Codec 'ion 
Activity:  Comment  Request 

Proposed  Projects: 

Annual  Burden  Estimates 


Number  of  re- 
spondents 


ADD02  

Estimated  total  annual  burden  hours 


55 


Title:  Financial  Status  Reportinj,  .-,i 
269)  with  Supplemental  ADD-02  for 
State  Councils  on  Dev.  Disabilities 

OMB  No.  0980-0212 

Description:  For  the  program  of  the 
State  Council  on  Developmental 
Disabilities,  funds  are  awarded  to  State 
Agencies  contingent  on  fiscal 
requirements  in  Subtitle  B  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act.  The  SF-269. 
mandated  in  the  revised  OMB  Circular 
A-102,  provides  no  accounting 
breakouts  necessary  for  proper 
stewardship.  The  proposed  supplement 
will  allow  compliance  monitoring  and 
proactive  compliance  maintenance  and 
technical  assistance. 

Responder}ts:  State  and  Tribal 
Governments. 


Numtjer  of  re- 
sponses per 
respondent 


Average  bur- 
den hours  per 
response 


Total  burden 
tiours 


9 


990 
990 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services. 
370  L'Enfant  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  whpthor  the  proposed 
collection  of  informati   i,  i.  necessary 
fir  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
[imposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
iaformation  to  be  collected;  and  (d) 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  April  24.  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 
IFR  One.  01-10504  Filed  4-26-01;  8:45  am) 

B  HlNG  code  4184-01-M 


DEPARTMENT  OF  HEAi  Th  A^n 

HUMAN  SERVICES 

Food  and  Drug  Admmisfrafion 

Cardiovascular  and  Renal  Dfggs 
Advisory  Commtttee,  Notice  of  Meeung 

AGENCY:  Food  and  Drug  Administration, 

!fH-> 

action:  Notice. 

rhis  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 


of  the  Food  and  Drug  Administration 

(FDA).  The  meeting  will  be  open  to  the 

public. 
Name  of  Committee:  Cardiovascular 

and  Renal  Drugs  Advisory  Committee. 
General  Function  of  the  Committee: 

To  provide  advice  and 

recommendations  to  the  agency  on 

FDA's  regulatory  issues. 
Date  and  Time:  The  meeting  will  be 

held  on  May  24,  2001,  from  8:30  a.m.  to 

5  p.m.,  and  on  May  25,  2001,  from  at  9 

a.m.  to  3:30  p.m. 
Location:  National  Institutes  of  Health 

(NIH),  9000  Rockville  Pike,  Bldg.  10, 

Clinical  Center.  Jack  Masur  Auditorium. 

Bethesda,  MD. 

Contact:  Joan  C.  Standaert.  Center  for 
Drug  Evaluation  and  Research  (HFD- 

1 10).  Food  and  Drug  Administration, 

Voodmont  II  Bldg.,  1451  Rockville  Pike. 
Rockville,  MD,  20752,  419-259-6211.  or 
John  M.  Treacy,  301-827-7001,  or  FDA 
Advisory  Committee  Information  Line. 
1^00-741-6138  (301-443-0572  in  the 
Washington  DC  area),  code  12533. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 
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Agenda:  On  May  24.  2001 ,  the 
committee  will  discuss:  (1)  Published 
interim  analyses  of  ALLHAT 
(antihypertensive  and  lipid  lowering 
treatment  to  prevent  heart  attack  trial) 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute.  NIH.  and  (2) 
response  to  the  citizen's  petition  of 
Lawrence  D.  Bernhardt  and  Arnold 
Liebman.  regarding  new  drug 
application  (NDA)  19-668.  Cardura^ 
(doxazosin).  Pfizer,  Inc.  On  May  25, 
2001 .  the  committee  will  discuss  NDA 
20-920  Natrecor^  (nesiritide),  Scios, 
Inc.,  for  treatment  of  acute  heart  failure. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  May  18,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:30 
a.m.  and  9:30  a.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  May  18.  2001,  and  submit 
a  brief  statement  on  the  general  nature 
of  the  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  11.2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
(FR  Doc.  01-10450  Filed  4-25-01;  8:45  am] 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Vaccines  and  Related  Biological 
Products  Advisory  Committee:  Notice 
of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  aimounces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Vaccines  and 
Related  Biological  Products  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  rpoulatnn,-  issues. 


Date  and  Time:  The  meeting  will  be 
held  on  May  16.  2001,  from  8  a.m.  to 
6:30  p.m.,  and  May  17,  2001,  from  8 
a.m.  to  1:30  p.m. 

Location:  Holiday  hm.  Grand 
Ballroom,  Two  Montgomery  Village 
Ave..  Gaithersburg.  MD. 

Contact:  Nancy  T.  Cherry  or  Denise  H 
Royster.  Center  for  Biologies 
Evaluations  and  Research  (HFM-71), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville.  MD  20852. 
301-827-0314.  or  FDA  Advisory 
Committee  Information  Line.  1-800- 
741-8138,  (301-443-0572  in  the 
Washington,  DC  area),  code  12391. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  May  16,  2001,  the 
committee  will  discuss  adventitious 
agent  testing,  tumorigenicity  testing, 
and  issues  related  to  residual  cell 
substrate  deoxyribonucleic  acid  (DNA) 
of  novel  and  neoplastic  cell  substrates 
used  to  manufacture  viral  vaccines. 

Procedure:  On  May  16.  2001.  from  9 
a.m.  to  6:30  p.m..  the  meeting  is  open 
to  the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  vmting,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  May  8,  2001.  Oral 
presentations  from  the  public  will  be 
held  between  approximately  2:30  p.m. 
and  3:30  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  May  8,  2001,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  argimients  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
May  16.  2001.  from  8  a.m.  to  9  a.m.  and 
on  May  17.  2001.  from  8  a.m.  to  1:30 
p.m.,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  information 
-     (5  U.S.C.  552b(c)(4)). 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  19.2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
IFR  Doc.  01-10451  Filed  4-26-01;  8:45  am] 

BILUNG  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99D-3028] 

Draft  Guidance  for  Industry;  Premarket 
Approval  Applications  for  In  Vitro 
Diagnostic  Devices  Pertaining  to 
Hepatitis  C  Viruses  (HCV);  Assays 
Intended  for  Diagnosis,  Prognosis,  or 
Monitoring  of  HCV  Infection,  Hepatitis 
C,  or  Other  HCV-Associated  Disease; 
Availability 

AGENCY;  Food  and  Drug  Administration. 

HHS 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  announcing  the 
availahilitv  of  the  draft  guidance 
entitled  'Premarket  .\pproval 
Applications  for  In  Vitro  Diagnostic 
Devices  Pertaining  to  Hepatitis  C 
Viruses  (HCV):  Assays  Intended  for 
Diagnosis,  Prognosis,  or  Monitoring  of 
HCV  Infection,  Hepatitis  C,  or  Other 
HCV-Associated  Disease:  Draft 
Guidance  for  Industrv  and  FD.V.  "  FDA 
is  issuing  this  draft  guidance  to  provide 
current  recommendations  about  the 
design,  data  collection,  and  data 
analvsis  of  studies  that  are  important  to 
the  premarket  approval  application 
(PMA)  process  for  in  vitro  diagnostic 
(IXT))  devices  pertaining  to  HCV.  This 
draft  guidance  is  not  final  nor  is  it  in 
effect  at  this  time. 

DATES;  Submit  written  comments  on  the 
draft  guidance  by  luly  26.  2001. 
ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  entitled  •'Premarket 
.Approval  Applications  for  In  Vitro 
Diagnostic  Devices  Pertaining  to 
Hepatitis  C  Viruses  (HCV);  Assays 
Intended  for  Diagnosis.  Prognosis,  or 
Monitoring  of  HCV  Infection,  Hepatitis 
C.  or  Other  HCV-Associated  Disease; 
Draft  Guidance  for  Industrv  and  FDA" 
to  the  Division  of  Small  Manufacturers 
Assistance  (HFZ-220).  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration.  1350  Piccard 
Dr..  Rockville.  MD  20850  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  Submit 
written  comments  on  the  draft  guidance 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
.Vdministration.  5630  Fishers  Lane,  rm. 
inei,  Rockville,  MD  20852  Comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
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information  on  electronic  access  to  the 

tjuidanrp 

FOR  FURTHER  INFORMATION  CONTACT: 
Doria  DuBois,  Center  for  Devices  and 
Radiological  Health  (HFZ-440).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-5^4-20^8 

SUPPLEMENTARY  INFORMATION. 

1   Background 

On  February  12,  1998,  FDA  called  a 
meeting  of  the  Microbiology  Devices 
Advisory  Panel  to  obtain 
recommendations  from  the  panel 
regarding  scientific  information 
necessary  for  premarket  approval  of 
tests  for  hepatitis  viruses.  Following  the 
panel  meetinu  and  subsequent 
discussion^  lutwen  FDA  and  industr>', 
FDA  developed  and  published  a  draft 
guidance  (See  64  FT?  54902,  October  8, 
1999).  FDA  accepted  public  comments 
regarding  the  draft  guidance  until 
]anuar\'  6,  2000.  This  second  draft 
guidance  incorporates  those  comments 
and  replaces  the  October  8,  1999,  draft 
guidance  document. 

II.  Significance  of  Guidance 

This  draft  guidance  document 
represents  the  agency's  current  thinking: 
on  assays  for  detecting  evidence  of 
infection  v^ith  HCV.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
applicable  statutes  and  regulations. 

The  agency  has  adopted  good 
guidance  practices  (GGPsj  and 
published  the  final  rule,  which  set  forth 
the  agenrv's  regulations  for  the 
development,  issuance,  and  use  of 
guidance  documents  (65  FT?  56468, 
September  19,  2000).  This  draft 
guidance  document  is  issued  as  a  level 
1  guidance  in  accordance  with  the  GGP 
regulations 

III.  Electronic  Access 

In  order  to  receive  "Premarket 
Approval  Applications  for  In  Vitro 
Di agnostic  Devices  Pertaining  to 

Hf'patitis  (■  \'irusps  (HCV):  Assays 
Intended  tnr  Didunnsis.  Prognosis,  or 
Monitdnug  ui  HiX  Infection.  Hepatitis 
C,  or  Other  HCV-Associated  Disease; 
Draft  Guidance  for  Industry  and  FDA" 
\  ia  your  fax  machine,  call  the  CDRH 
Facts-On-Demand  svstem  at  800-899- 
0381  or  3ni-H2--ni  ]  i  f,.,,!i  a  touch- 
tone  teiephdne   Pr^sv  ;  i.i-nterthe 
system.  At  the  se(  nnd  voice  prompt 
press  1  to  order  .i  dm  ument.  Enter  the 
document  numh.-r  ,  :..\5.i)  followed  by 
the  ptiund  ^i^n  (#).  Follow  •in 


remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  "Premarket 
Approval  Applications  for  In  Vitro 
Diagnostic  Devices  Pertaining  Hepatitis 
C  Viruses  (HCV):  Assays  Intended  for 
Diagnosis,  Prognosis,  or  Monitoring  of 
HCV  Infection  or  HCV-Associated 
Disease;  Draft  Guidance  for  Industry  and 
FDA,"  will  be  available  at  http:// 
wvkrw.fda.gov/cdrh/ode/guidance/ 
1353.pdf.  Updated  on  a  regular  basis, 
the  CDRH  home  page  also  includes  the 
civil  money  penalty  guidance 
documents  package,  device  safety  alerts. 
Federal  Register  reprints,  information 
on  premarket  submissions  (including 
lists  of  approved  applications  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 

1\    (.timnicnt.s 

Interested  persons  may  submit  to 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
draft  guidance  by  July  26,  2001.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  document  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  18.  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc.  01-10528  Filed  4-26-01;  8:45  am] 
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DEPARTMENT  OF  HEAlTh 
HUMAN  SERVICES 


ANfP 


Health  Resources  ana  Services 
Administration 

Agency  Information  Coiiection 
Activities:  Proposed  Collection 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 


proposed  data  collection  projects 
(section  35D6(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13),  the  Health  Resources  and 
Services  Administration  (HRSA) 
publishes  periodic  summaries  of 
proposed  projects  being  developed  for 
submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1891. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Evaluation  of  the 
Health  Care  for  the  Homeless  Respite 
Pilot  Initiative — New 

The  Bureau  of  Primary  Health  Care 
(BPHC),  Health  Resources  Services 
Administration  (HRSA),  proposes  to 
conduct  an  evaluation  of  the  Health 
Care  for  the  Homeless  (HCH)  Respite 
Pilot  Initiative.  Data  will  be  collected 
from  the  ten  HCH  grantees  participating 
in  the  Pilot  Initiative.  The  evaluation 
will  be  developed  and  conducted  by  the 
National  Health  Care  for  the  Homeless 
Council  through  a  cooperative 
agreement  with  the  BPHC.  The  focus  of 
the  evaluation  will  be  on  assessing  the 
effect  of  respite  ser\'ices  on  the  health  of 
homeless  people  as  well  as  looking  at 
any  differences  in  outcomes  based  on 
client  or  program  characteristics.  The 
evaluation  will  be  conducted 
throughout  the  three-year  period  of  the 
Pilot  Initiative. 

The  estimated  response  burden  is  as 
follows: 
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Type  of 
respondent 


HCH  Grantees 


10 


600 


Number  of        Response  per         Hours  per 
respondents        respondents       '  response 


Total  hour 
burden 


0.25 


1500 


Send  comments  to  Susan  G.  Queen. 
Ph.D.,  HRS.A  Reports  Clearance  Officer. 
Room  14-33.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
on  or  before  June  26,  2001. 

Dated:  April  23.  2001. 
lane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 
[FR  Doc.  01-10529  Filed  4-2&-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Ser\'ices  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  reviev^r  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 


clearance  requests  submitted  to  0MB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (3Gl)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  imder  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Uniform  Data 
System  (0MB  No.  0915-0193}— 
Revision— This  is  a  request  for  revision 
of  approval  of  the  Uniform  Data  System 
(LIDS),  which  contains  the  annual 
reporting  requirements  for  the  cluster  of 
primary  care  grantees  funded  by  the 
Bureau  of  Primary  Health  Care  (BPHC), 
Health  Resources  and  Services 
Administration  (HRSA).  The  UDS 
includes  reporting  requirements  for 
grantees  of  the  following  primary  care 
programs:  Community  Health  Centers. 
Migrant  Health  Centers,  Health  Care  for 
the  Homeless,  Outreach  and  Priman- 
Health  Services  for  Homeless  Children 
and  Public  Housing  Primary  Care. 
Authorizing  Legislation  is  found  in 
Public  Law  104-299,  Health  Center 
Consolidation  Act  of  1996.  enacting 
Section  330  of  the  Public  Health  Service 

Act. 

The  Bureau  of  Primary  Health  Care 
collects  data  on  its  programs  to  ensure 
compliance  with  legislative  mandates 


and  to  report  to  Congress  and 
policymakers  on  program 
accomplishments.  To  meet  these 
objectives,  BPHC  requires  a  core  set  of 
information  collected  annually  that  is 
appropriate  for  monitoring  and 
evaluating  performance  and  reporting 
on  annual  trends.  The  UDS  includes 
two  components:  the  l?nivprsal  Report, 
completed  by  all  grantees,  provides  data 
on  services,  staffing,  and  financing;  and 
the  Grant  Report,  completed  by  grantees 
funded  under  the  Homeless  or  Public 
Housing  Program  as  well  as  one  of  the 
other  programs,  provides  data  on 
characteristics  of  users  whose  services 
fall  within  the  scope  of  the  Homeless  or 
Public  Housing  Program  grant.  Grantees 
are  also  asked  to  provide  information  on 
the  charges,  collections,  bad  debt  write 
nff  and  contractual  disallowances  by 
pavor  sources  (Medicaid,  Medicare,  self 
pav  and  private  insurance).  In  addition, 
grantees  need  to  include  categories  to 
some  of  the  lists  (e.g.,  services.  ICD 
codes.  CPT  codes)  and  annotating  the 
forms  to  indicate  which  lines  are 
subtotals  and  the  lines  to  which  they 
sum. 

Estimates  of  annualized  reporting 
burden  are  as  follows: 


Type  of  report 

Numtier  of  re- 
spondents 

Hours  per  re- 
sponse 

24 
16 

Total  burden 
hours 

712 

17,088 

96 

1.536 

"Dtal  .: 

712 

18,624 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall.  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  Room  10235,  Washington.  DC 
20503. 

Dated:  April  23.  2001. 
l,ln^•  M    H.irrison, 

Director.  Division  of  Policy  Review  and 
(Coordination. 
[FR  Doc.  01-10531  Filed  4-;^6-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 

Administration 

federal  Assistance  to  the  Columbia 
Hospital  for  Women  Medical  Center 
Community  Out.each  Programs 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

action:  Notice  of  grant  award. 
/ 

SUMMARY:  The  Maternal  and  Child 

Health  Bureau  (MCHB).  Health 

Resources  and  Services  Administration 

(HRSA),  awarded  a  grant  for  S5  million 

in  fiscal  year  (FY)  2001  to  Columbia 

Hospital  for  Women  Medical  Center,  in 

Washington,  DC.  The  grant  supports 

commimity  outreach  programs  for 

women.  The  award  was  made  from 


funds  appropriated  under  Public  Law 
IOB-554  (HHS  Appropriation  Act  for  FY 
2001 !.  .-Xs  part  of  MCHB's  overall 
dpprdpriation.  monies  were  specifically 
d'>signated  to  support  the  Columbia 
Hospital  for  Women  Medical  Center 
proiect.  The  grant  for  the  project  is  a 
Special  Project  of  Regional  and  National 
Sigmficance  authorized  by  section 
501  (aK2)  of  the  Social  Security  Act.  the 
Maternal  and  Child  Health  Federal  Set- 
.\sidf'  Program. 

SINGLE  SOURCE  JUSTIFICATION:  The  URSA 
IS  providing  Federal  financial  assistance 
tf.  the  Columbia  Hospital  for  Women 
Medical  Center  to  support  infrastructure 
development  of  community  outreach 
programs  for  women  (and  their  high  risk 
infants),  to:  (1 )  Maintain  capacity  and 
increase  coordination  of  primarv  care 
and  preventive  services  for  women  and 
high  risk  infants  who  have  limited 
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access  to  these  health  services:  and  (2) 
develop  a  sustainable  system  of  care  for 
these  women  and  high  risk  infants. 

The  grant  supports  four  key  outreach 
programs  needed  by  the  local 
community  and  uniquely  available  at 
Columbia  Hospital  for  Women:  the  Teen 
Health  Center:  Ambulatory  Care  Center: 
Low-Income  Mammography  Program  of 
the  Betty  Ford  Comprehensive  Breast 
Center:  and  High  Risk  Infant 
Development  and  Follow-up  Program. 
The  project  will  utilize  existing 
resources  to  build  relationships,  attract 
additional  support,  and  develop  a 
sustainable  system  of  care  for  women 
with  limited  access  to  care  in  the 
District  of  Columbia.  The  goal  is  to 
establish  or  improve  community 
outreach  strategies  to  recruit  and  retain 
women  in  the  hospital's  comprehensive 
and  preventive  women's  health  services 
programs 

AVAILABILITY  OF  FUNDS   Approximately 
$5  million  u  n -  ;i..,a.  .ivailable  for 
obligation  to  support  this  project  for  a 
single  project/budget  period  beginning 
in  FY  2001,  extending  from  April  1, 
2001  through  September  29,  2002. 


OTHER  AWARD  l^^FOR^'A ^iQN:  This 
program  is  not  subject  to  the  provisions 
of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
programs  (as  implemented  by  45  CFR 
part  100).  This  is  intended  to  be  a  one- 
time program,  and,  therefore,  a  Catalog 
of  Federal  Domestic  Assistance  number 
was  not  reauested. 

FOR  FufiTHER  (NFOflMAiiON:  Contact:  Ann 
M.  Koontz,  Dr.P.H.,  C.N.M..  Division  of 
Perinatal  and  Women's  Health,  Maternal 
and  Child  Health  Bureau,  HRSA,  5600 
Fishers  Lane,  Room  llA-05,  Rockville, 
MD  20857,  301-443-6327. 

Dated:  April  2,  2001. 
Elizabeth  M.  Duke, 
Acting  Administrator. 
[PR  Doc.  01-10530  Filed  4-26-01;  8:45  ami 
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Activity 


Application 
deadline 
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Substance  a  ind  Mental  Health 

Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportunities 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 
ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for  grants 
for  the  following  activity.  This  notice  is 
not  a  complete  description  of  the 
activity:  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (GFA),  including  Part  I. 
State  Mental  Health  Data  Infrastructure 
Grants,  and  Part  II,  General  Policies  and 
Procedures  Applicable  to  all  SAMHSA 
Applications  for  Discretionary  Grants 
and  Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Est.  funds  FY 
2001 


Est.  No.  of 
awards 


Project  period 


'  59    3  years. 


State  Mental  Health  Data  Infrastructure  Grants  June  19,  2001  ..    $5.5  million ' 

=,.l?o®f^J^.^  ^T  ^^°'^J°'  '"o^e  detailed  information  on  the  estimated  funds  available  and  the  estimated  number  of  awards  The  act.iai  am™.n« 
ioo    ?und.  fo^^,h7^:?,t,t?«Vt'^'  '^T"l"9  on  unanticipated  program  requirements  and  the  num^fand^S %  of  afSi^lTons  ?^^^^ 
2001  funds  for  the  activ ties  discussed  in  this  announcement  were  appropriated  by  the  Conaress  under  Public  Law  No   iro^^in^wMQlc 

er^l^RtgisJe?  ("^or^S^No"  S^rS^2"%'l3.'"^  "°""^^'  ^^^'^^  °' «^^"'  ^"^  ^-^^'^  Ig^reJ? WXt.o^s^'e?e  St!^  ITI^l 


(ipnerai  Instrut  tions 

-Applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/00.  The  application 
kit  contains  the  two-part  application 
materials  (complete  programmatic 
guidance  and  instructions  for  preparing 
and  submitting  appUcations),  the  PHS 
5161-1  which  includes  Standard  Form 
424  (Face  Page),  and  other 
documentation  and  forms.  Application 
kits  may  be  obtained  from:  National 
Mental  Health  Services  Knowledge 
Exchange.  Network  (KEN),  P.O.  Box 
42490,  Washington,  DC  20015. 
Telephone:  1-800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page;  http:// 
www.samhsa.gov 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 


Purpose 

The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  Fiscal  Year  2001  funds  for 
grants  to  develop  and  sustain  State  and 
community  data  infrastructure  that 
helps  promote  comprehensive, 
community-based  systems  of  care  for  all 
children  and  adults  with  mental  illness 
or  at  risk  of  developing  mental  illness. 
In  this  program,  referred  to  as  "Data 
Infrastructure  Grants,"  grants  will  be 
available  for  developing  data 
infrastructure  to  permit  future  data 
compilation  of  Uniform  Data  Reporting 
imder  the  Block  Grant  program  to  be 
reported  as  part  of  the  CMHS  Block 
Grant  Application. 

Eligibility 

Applicants  must  be  State  Mental 
Health  Authorities  or  the  equivalent  in 
the  District  of  Columbia,  or  State  Mental 
Health  Authority  equivalents  in  U.S. 
Territories. 


Availability  of  Funds 

Approximately  $5,500,000  will  be 
available  to  fund  59  grants.  It  is 
expected  that  51  grant  awards  will  be 
made  to  State  Mental  Health  Authorities 
for  $100,000  each,  and  8  grant  awards 
will  be  made  to  the  Mental  Health 
Authority  in  U.S.  Territories  for  $50,000 
each.  This  program  also  requires  a 
matching  requirement  of  at  least  50 
percent  of  total  costs  will  be  provided 
(in  cash  or  in-kind)  directly  by  the 
applicant  or  through  donations  from 
public  or  private  entities. 

Period  of  Support:  Grants  will  be 
awarded  for  a  period  of  3  years.  Annual 
awards  will  be  made  subject  to 
continued  availability  of  funds  to 
SAMHSA/CMHS  and  progress  achieved 
by  the  grantee. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
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used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria. 

Additional  award  criteria  specific  to 
the  programmatic  activity  may  be 
included  in  the  application  guidance 
materials 

Catalog  of  Federal  Domestic  Assistance 
Number  93.230. 

Program  Contact: 

For  questions  on  the  Mental  Health 
Block  Grant  Program,  contact:  Nainan 
Thomas,  Ph.D..  Public  Health  Adviser, 
Room  15C-26.  5600  Fishers  Lane, 
RockviUe,  MD  20857,  (301)  443^257, 
E-Mail:  nthomas@samhsa.gov, 

For  questions  on  Measures  and  the 
GFA  Application  contact:  Olinda 
Gonzalez.  Ph.D..  Public  Health  Adviser, 
Room  15C-04.  5600  Fishers  Lane, 
RockviUe,  MD  20857,  (301)  443-2849, 
E-Mail:  ogonzale@samhsa.gov. 

For  questions  on  grants  management 
issues,  contact:  Steve  Hudak,  Division  of 
Grants  Management,  Substance  Abuse 
and  Mental  Health  Services 
Administration.  Room  13-103,  5600 
Fishers  Lane.  RockviUe,  MD  20857, 
(301)  443-9666,  E-Mail: 
shudak@samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 
Communitv'-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 


PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  sunraiary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served, 

(2)  A  summary  of  the  services  to  be 
provided. 

j^3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regiilar  or  routine 
education,  library,  day  care,  health  care 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  tn  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  earlv 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 


of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 

send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  PoHcy,  and 
Review.  Substance  Abuse  and  Mental 
Health  Services  Administration. 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane.  RockviUe.  Marvland 
20857 

The  due  date  for  State  r<nieu  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  S.AMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated   .-Kpril  20.2001. 
Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
(FR  Doc  01-10453  Filed  4-26-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportunities 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
action:  Notice  of  Funding  AvailabiUty. 


SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(S.AMHSA)  Center  for  Mental  Health 
Services  iCMHS)  announces  the 
availability  of  FY  2001  hinds  for  grants 
for  the  following  activitv.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copv  of  the  Guidance  for 
Applicants  (GFA).  including  Part  I, 
Grants  to  Support  Restraint  &  Seclusion 
Training  in  Programs  that  Serve 
Children  and  Youth,  and  Part  II.  General 
Policies  and  Procedures  Applicable  to 
all  SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application, 


Activity 


Restraint  and  Seclusion  Training  Demonstration  sites 
Restraint  and  Seclusion  Coordinating  Center 


Appitcation  oeadiine 


Est  funds— 

FY  2001 
(in  millions) 


Est   Nc 
of  awards 


June  19,  2001 
June  19,  2001 


SI  5 
$.5 


Project 

period 

(in 
years) 


3 

3 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 


and  the  number  and  quality  of 
application  received.  FY  2001  funds  for 
the  activities  discussed  in  this 


announcement  were  appropriated  by 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA  s  policies  and 
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procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreement  application  were 
published  in  the  Federal  Register  (Vol. 

58.  No.  126)  on  July  2,  1993. 

fipneral  instruc  tums 

Applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/00).  The 
applipation  kit  contains  the  two-part 
application  materials  (complete 
programmatic  guidance  and  instructions 
for  preparing  and  submitting 
applications),  the  PHS  5161-1  which 
includes  Standard  Form  424  (Face 
Page),  and  other  documentation  and 
forms.  Application  kits  may  be  obtained 
from:  National  Mental  Health  Services 
Knowledge  Exchange,  Network  (KEN). 
P.O.  Box  42490,  Washington,  DC  20015, 
Telephone:  1-800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www. samhsa.gov. 

When  requesting  an  apphcation  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for  grants 
for  five  demonstration  site  grants  and 
one  coordinating  center  to  develop  and 
demonstrate  the  effectiveness  of  a  best- 
practices  training  model  on  appropriate 
use  of  restraint  and  seclusion  which 
emphasizes  conflict  resolution  and  de- 
escalation.  This  training  initiative 
targets  non-medical  community-based 
residential  and  day  treatment  programs 
serving  children  and  youth.  Applicants 
may  apply  for  either  the  demonstration 
sites  or  the  coordinating  center,  but  not 
both. 

Eligibility:  For  the  demonstration 
projects,  applications  may  be  submitted 
by  public  and  private  non-profit 
entities.  For  example,  applications  may 
be  submitted  from  day  treatment 
programs;  non-medical  community- 
based.  24-hour  residential  programs; 
legal  protection  and  advocacy 
organizations;  child  welfare  agencies/ 
organizations;  consumer  advocacy 
organizations;  community  and  faith 
based  organizations  and  programs;  and 
other  child  and/or  youth  serving 
organizations.  Applicants  for  the 
demonstration  site  grants  must  be  have 
been  licensed  to  provide  mental  health 


treatment  services  for  the  past  three 
years. 

For  the  coordinating  center, 
applications  may  be  submitted  by  a 
public  or  a  private  non-profit  entity.  For 
example,  applications  may  be  submitted 
by  consumer  advocacy  and  rights 
organizations  that  representing  children 
and  youth;  state  mental  health  agencies; 
universities  and  research  institutions; 
and  faith-based  organizations  and 
institutions. 

Availability  of  Funds:  A  total  of 
$1,500,000  will  be  available  for  five 
demonstration  site  grants  at  $300,000 
each.  A  total  of  $500,000  will  be 
available  to  support  one  coordinating 
center. 

Period  of  Support:  Awards  for 
demonstration  sites  and  the 
coordinating  center  may  be  requested 
for  up  to  3  years.  Annual  non- 
competitive continuation  awards  will 
depend  upon  the  availability  of  funds 
and  progress  achieved. 


t,  I' Iter 


Ini  Review  and  Funding 


General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions  on  the 
program,  contact:  Deborah  Baldwin, 
Public  Health  Advisor,  Center  for 
Mental  Health  Services,  Substance 
Abuse  and  Mental  Health  Services 
Administration,  5600  Fishers  Lane, 
Room  15C-21,  Rockville,  MD  20857, 
Telephone:  301-443-4257.  E-mail: 
dbaldwin@samh  sa  .gov. 

For  questions  regarding  grants 
management  issues,  contact:  Steve 
Hudak,  Division  of  Grants  Management. 
OPS.  Substance  Abuse  and  Mental 
Health  Services  Administration.  5600 
Fishers  Lane,  Rm  13-103,  Rockville,  MD 
20857,  (301)  443-9666.  E-mail: 
shudak@samhsa.gov. 


Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area{s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served, 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-fi^e  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition.  Public  Law  103-227.  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  librar>-. 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Executive  Order  12372 

Applications  submitted  in  response  to 
the  FY  2001  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372. 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
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Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  States  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  Usting 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review.  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane.  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  April  20.  2001. 
Richard  Kopanda. 
Executive  Officer.  SAMHSA. 
(PR  Doc.  01-10454  Filed  4-26-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Change  in  Eligibility  and  Special 
Funding  Opportunities  for  Two 
Ongoing  Substance  Abuse  Treatment 
Programs 

agency:  Center  for  Substance  Abuse 
Treatment  (CSAT),  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMHSA),  DHHS 
ACTION:  Change  in  eligibility  and  special 
funding  opportunities  under  SAMHSA/ 
CSAT  Comprehensive  Community 
Treatment  Program  (PA  9^-050)  and 
Action  Grant  Program  (PA  00-002) 

SUMMARY:  This  notice  is  to  inform  the 
public  that  the  eligibilitv  requirements 
in  the  SAMHSA/CSAT  program 
announcements:  PA  99-050- 
Comprehensive  Community  Treatment 
Program  for  the  Development  of  New 
and  Usehil  Knowledge  (Short  Title: 
Community  Treatment  Program)  and  PA 
00-002 -Community  Action  Grants  for 
Service  Systems  Change  (Short  Title: 
CSAT  Action  Grant  Program)  will  be 
changed  immediately  following  the  May 
10.  2001  receipt  date  for  the  Community 


Treatment  Program.  Effective  May  1 1 , 
2001.  for  profit  entities  will  not  be 
eligible  applicants  under  these 
programs.  On  October  17.  2000,  Public 
Law  106-310  reauthorized  SAMHSA. 
Section  509  of  the  law.  Priority 
Substance  Abuse  Treatment  Needs  of 
Regional  and  National  Significance, 
authorized  CSAT,  through  the  Secr^^tar.- 
DHHS,  to  carry  out  activities  described 
in  the  section  directly  or  through  grants 
or  cooperative  agreements  with  States, 
political  subdivisions  of  States.  Indian 
tribes  and  tribal  organizations,  and  other 
public  or  nonprofit  private  entities  For 
profit  entities  are  excluded  under 
section  509;  therefore,  for  profit  entities 
are  no  longer  eligible  to  apply  for  grants 
under  PA  99-050  and  PA  00-002. 
Applications  received  for  the  May  10, 
2001,  or  earher  receipt  dates,  are  not 
affected  by  this  change. 

PA  99-050,  Community  I  reatrrn  nt 
Program,  was  published  in  the  Federal 
Re^ster  on  March  8.  1999  (Vol.  64, 
Number  44.  pages  11027-11031).  A 
modification/clarification  notice  for  P.\ 
99-050  was  published  in  the  Federal 
Register  on  December  13.  1999  (Vol  64. 
Number  238,  pages  69544-69545). 

PA  00-002,  CSAT  Action  Grant 
Program,  was  published  in  the  Federal 
Register  on  February  17,  2000  (Vol.  65, 
Number  33,  pages  8184-8186). 

Potential  applicants  under  these 
SAMHSA/CSAT  programs  should  be 
aware  that  one  or  both  of  these  programs 
could  be  updated  and  reannounced  in 
the  Federal  Register  within  the  next 

year. 

This  notice  also  is  to  inform  the 
public  about  special  funding 
opportunities  under  the  aforementioned 
programs.  The  specifics  are  as  follows: 

Subject  to  the  availability  of  funds,  an 
additional  $500,000  will  be  allocated  to 
PA  99-050,  Community  Treatment 
Program,  to  support  exploratory/pilot 
studies  related  to  managed  care.  Pilot 
studies  may  be  submitted  that  are 
responsive  to  the  following  areas:  (1) 
Evaluation  of  substance  abuse  treatment 
computerized  clinical  and/or  patient 
decision  support  systems  and/or  (2) 
examining  the  links  between  established 
substance  abuse  performance  measures, 
e.g.,  Washington  Circle  Group 
Performance  Measures  and  Treatment 
Outcomes.  Exploratory/pilot  study 
proposals  should  build  upon  the 
existing  resources  within  substance 
abuse  treatment  delivery  systems  This 
notice  applies  to  applications  submitted 
for  the  September  10.  2001  receipt  date 
only.  It  is  anticipated  that  4-5  grants 
will  be  awarded. 

Applicants  must  follow  the  eligibilitv 
criteria  (except,  as  noted  above,  for 
profit  entities  are  not  eligible)  and 


guidelines  for  preparing  and  submitting 
an  application  presented  in  the 
complete  program  announcement  (PA 
99-050).  The  complete  announcement 
and  application  materials  and  the 
December  1.3.  1999  addendum  that 
includes  modified/clarified  sections  are 
available  through  the  SAMHSA  web 
site- www  sdmhsa.gov  or  from  the 
National  Clearinghouse  for  Alcohol  and 
Drug  Information  (telephone  800-729- 
6686). 

.\dditional  information  related  to 
exploratorv/ pilot  studies  related  to 
managed  caxe  may  be  obtained  from: 
Sarah  Wattenberg.  Office  of  Managed 
Care.  Center  for  Substance  Abuse 
Treatment.  SAMHSA,  Tele:  ,-ini-443- 

0092. 

General  questions  related  to  program 
armouncement  PA  99-050  should  be 
directed  to:  Tom  Edwards,  jr..  Division 
of  Practice  and  Systems  Development. 
Center  for  Substance  Abuse  Treatment. 
SAMHSA,  Tele:  301-443-8453. 
.         *         «         ♦         • 

Subject  to  the  availabilitv  of  funds,  an 
additional  S500.000  will  be  allocated  to 
PA  00-002.  CSAT  Action  Grant 
Program,  to  support  exemplary  psactice 
models  for  ruraJ  communities 
experiencing  problems  with  addiction 
to  heroin  or  prescription  opiates  such  as 
OxvContin  or  hydrocodone.  Proposed 
projects  are  intended  to  help  treatment 
providers,  including  physicians, 
hospitals,  community  health  centers 
and  community  mental  health  centers 
adopt  exemplary  practice  models  for 
opioid  agonist  treatment  (OAT)  into 
their  communities  These  exemplary 
practices  will  be  targeted  at  delivering 
medication  assisted  therapy  (with 
opioid  agonists)  to  rural  populations 
where  previous  access  to  OAT  services 
has  been  limited  or  nonexistent.  Projects 
should  be  prepared  to  provide 
leadership  in  developing  consensus 
among  kev  stakeholders  in  the  State  and 
local  community(ies)  toward  the  goal  of 
developing  OAT  services  tn  meet  the 
unique  needs  of  the  community,  and  to 
address  new  and  emerging  treatment 
needs  related  to  the  increased 
availability  of  heroin  or  prescribed 
opioid  medications,  such  as  OxyContin 
or  hydrocodone.  which  are  being 
diverted  for  illicit  use. 

.Applications  for  this  special  funding 
related  to  exemplar}-  practice  models  for 
OAT  will  be  accepted  under  the  special 
one-time  receipt  date  of  September  10. 
2001.  only.  It  is  anticipated  that  5  grants 
will  be  awarded   Applications  under  the 
standing  C:SAT  Community  Action 
Grant  program  must  be  submitted  for 
the  standing  januarv  10  receipt  date, 

.Applicants  must  follow  the  eligibility 
criteria  (except,  as  noted  above,  for 
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profit  entities  are  not  eligible)  and 
!?uidelines  for  preparing  and  submitting 
an  applicatioji  presented  in  the 
complete  program  announcement  (PA 
00-002).  The  complete  announcement 
and  application  materials  are  available 
through  the  SAMHSA  web  site- 
www,  samhsa.gov  or  from  the  National 
Clearinghouse  for  Alcohol  and  Drug 
Information  (telephone  800-729-6686). 

Additional  information  about 
exemplary  practice  models  for  OAT  may 
be  obtained  from:  Mike  Bacon,  Office  of 
Pharmacologic  and  Alternative 
Therapies,  Center  for  Substance  Abuse 
Treatment,  SAMHSA,  Tele:  301-443- 
7749. 

General  questions  related  to  program 
announcement  PA  00-002  should  be 
directed  to:  Jim  Herrell,  Ph.D.,  Division 
of  Practice  and  Systems  Development, 
Center  for  Substance  Abuse  Treatment, 
SAMHSA,  Tele:  301-443-2376. 

Dated:  .April  23,  2001. 
Richard  Kopanda, 
Executive  Officer.  SAMHSA. 
[FR  Doc.  01-10452  Filed  4-26-01;  8:45  am] 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4644-N-17] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretan.  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet.  room  ~26b,  Dt'fiartrnrnf 
of  Housing  and  Urban  Devei<.pni.'nt. 
451  Seventh  Street  SW..  VVashiiii^ton, 
DC  20410:  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
dt  l-800-927--,S88 


SUPPLEMENTARY  INFORMATION:  in 
accordance  with  24  CFR  part  381  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  pubUshing 
this  Notice  to  identify  Federal  Ijuildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 


HUD  by  the  Federal  landholding 
agencies  regarding  unutilized  and 
underutilized  buildings  and  real 
property  controlled  by  such  agencies  or 
by  GSA  regarding  its  inventory  of  excess 
or  surplus  Federal  property.  This  Notice 
is  also  published  in  order  to  comply 
with  the  December  12,  1988  Court  Order 
in  National  Coalition  for  the  Homeless 
v.  Veterans  Administration,  No.  88- 
2503-OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS.  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportimity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 


purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  COE:  Ms.  Shirley 
Middleswarth.  Army  Corps  of 
Engineers,  Management  &  Disposal 
Division,  441  G  Street,  Washington,  DC 
20314-1000;  (202)  761-7425;  DOT:  Mr. 
Rugene  Spruill,  Space  Management, 
SVC-140,  Transportation 
Administrative  Service  Center, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  2310,  Washington. 
DC  20590;  (202)  366-4246;  ENERGY: 
Mr.  Tom  Knox,  Department  of  Energy, 
Office  of  Contract  &  Resource 
Management.  MA-53.  Washington,  DC 
20585;  (202)  586-8715;  GSA:  Mr.  Brian 
K.  Polly,  Assistant  Commissioner, 
General  Services  Administration,  Office 
of  Property  Disposal,  18th  and  F  Streets, 
NW.,  Washington.  DC  20405;  (202)  501- 
0052;  INTERIOR:  Ms.  Linda  Tribby, 
Acquisition  &  Property  Management, 
Department  of  the  Interior,  1849  C 
Street,  NW.,  Washington,  DC  20240; 
(202)  606-3139;  NAVY:  Mr.  Charles  C. 
Cocks,  Director,  Department  of  the 
Navy,  Real  Estate  Policy  Division,  Naval 
Facilities  Engineering  Command, 
Washington  Navy  Yard,  1322  Patterson 
Ave.,  SE.,  Suite  1000,  Washington.  DC 
20374-5065;  (202)  685-9200;  (These  are 
not  toll-firee  numbers). 

Dated:  April  19,  2001. 

John  D.  Garrity, 

Director.  Office  of  Special  Needs  Assistance 
Programs. 

Tide  V,  Federal  Surplus  Property 

Program  Fctfcrai  Rci'isfcs  Ki>p>ort  fbr4/ 
27/01 

Suitable/Available  Properties 

Buildings  (by  State) 

Alaska 

Bldg.  736 

CG  Integrated  Support  Command 
KodiakCo:  AK99615- 
Landholding  Agency:  DOT 
Property  Number:  87200110026 


21168 
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Status:  Excess 

Comment:  6912  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only. 

Bldg.  738  ' 

CG  Integrated  Support  Command 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110027 

Status:  Excess 

Comment:  5336  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only. 

Bldg.  740 

CG  Integrated  Support  Command 

Kodiak  Co:  AK  9961 5- 

Landholding  Agency:  DOT 

Property  Number:  87200110028 

Status:  Excess 

Comment:  6912  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only. 

Bldg.  745 

CG  Integrated  Support  Command 

Kodiak  Co:  AK99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110029 

Status:  Excess 

Comment:  5336  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only. 

Bldg.  746 

CG  Integrated  Support  Command 

Kodiak  Co:  AK99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110030 

Status:  Excess 

Comment:  5336  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only.  i 

Bldg.  748 

CG  Integrated  Support  Command 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110031 

Status:  Excess 

Comment:  5336  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only. 

Bldg.  761 

CG  Integrated  Support  Command 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110032 

Status:  Excess 

Comment:  6912  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only. 
Bldg.  762 

CG  Integrated  Support  Command 
Kodiak  Co:  AK  9961 5- 
Landholding  Agency:  DOT 
Property  Number:  87200110033 
Status:  Excess 
Comment:  6912  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential. 

off-site  use  only.  , 

Bldg.  763 

CG  Integrated  Support  Command 
Kodiak  Co:  AK  99615- 
Landholding  Agency:  130T 
Property  Number:  87200110034 
Status:  Excess 


Comment:  6912  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — residential, 
off-site  use  only. 

Bldg.  770 

CG  Integrated  Support 

Command 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  872000110035 

Status:  Excess 

Comment:  6912  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only. 

Indiana 

Radio  Tower 
Cannelton  Locks  &  Dam 
Cannelton  Co:  IN  47520- 
Landholding  Agency:  COE 
Property  Number:  31200110006 
Status:  Unutilized 
Comment:  88  sq.  ft. 

Kentucky 

Soc.  Sec.  Admin.  Fed.  Bldg. 

614  Master  Street  • 

Corbin  Co:  KY  40702- 

Landholding  Agency:  GSA 

Property  Number:  54200120001 

Status:  Excess 

Comment:  Approx.  9078  sq.  ft.,  some  repair 

needed,  presence  of  asbestos/lead  paint, 

most  recent  use — offices 
GSA  Number:  4-G-KY-609. 

Maryland 

Bldg.  104 

Naval  Surface  Warfare 

Carderock  Division 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120079 
Status:  Unutilized 
Comment:  8050  sq.  ft.,  most  recent  use — 

garage,  off-site  use  only. 

Bldg.  109 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 

5000 
Landholding  Agency:  Navy 
Property  Number:  77200120080 
Status:  Unutilized 
Comment:  9650  sq.  ft.,  needs  rehab,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  110 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 
5700 

Landholding  Agency:  Navy 

Property  Number:  77200120081 

Status:  Unutilized 

Comment:  10,750  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  Ill 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120082    " 
Status:  Unutilized 
Comment:  4220  sq.  ft.,  most  recent  use — 

office,  off-site  use  only. 

Bldg.  112 


Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  .■\gency:  Navy 
Property  Number:  77200120083 
Status:  Unutilized 
Comment:  2440  sq.  ft.,  most  recent  use — 

printing  blag.,  off-site  use  only. 

Bldg.  113 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120084 
Status:  Unutilized 
Comment:  2440  sq.  ft.,  most  recent  use — lab, 

off-site  use  only. 

Bldg.  143 

Naval  Surface  Warfare 

West  Bethesda  Co:  MD  20817-5700 

Property  Number:  77200120085 

Status:  Unutilized 

Comment:  16,950  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  152 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Property  Number:  77200120086 
Status:  Unutilized 
Comment:  1400  sq.  ft.,  most  recent  use — fire 

house  annex,  off-site  use  only. 

Bldg.  159 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 
5700 

Property  Number:  77200120087 

Status:  Unutilized 

Comment:  605sq.  ft.,  needs  rehab,  presence  of 
asbestos/lead  paint,  most  recent  use — 
hazardous  storage,  off-site  use  only. 

Bldg.  187 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Property  Number:  77200120088 
Status:  Unutilized 
Comment:  768sq.  ft.,  most  recent  use — ^pump 

house,  off-site  use  only. 

New  Mexico 

Qtrs.  No.  1 

Cochiti  Lake  Project 

Pena  Blanca  Co:  Sandoval  NM  87041- 

Landholding  Agency:  COE 

Property  Number:  31200110003 

Status:  Unutilized 

Comment:  1400  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — storage/ 

residential,  off-site  use  only. 

Qtrs.  No.  2 

Cochiti  Lake  Project 

Pena  Blanca  Co:  Sandoval  NM  87041- 

Landholding  Agency:  COE 

Property  Number:  31200110004 

Status:  Unutilized 

Comment:  1400  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — storage/ 

residential,  off-site  use  only. 

Qtrs.  No.  3 

Cochiti  Lake  Fro]ei  * 

Pena  Blanca  Co:  Sandoval  NM  87041- 

Landholding  Agency;  COE 

Property  Number:  31200110005 
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Status:  Unutilized 

Comment:  1400  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — storage/ 

residential,  off-site  use  only. 

Tennessee 

Marine  Corps  Rsv  Center 

2109  W.  Market  St. 

Johnson  City  Co:  Washington  TN  37604- 

Landholding  Agency:  GSA 

Property  Number:  54200120003 

Status:  Surplus 

Comment:  4  bldgs..  presence  of  asbestos/lead 
paint,  possible  environmental  restrictions, 
most  recent  use — training/storage 

GSA  Number:  4-N-TN-0651. 

Texas 

Tract  No.  104-44 

8918  Graf  Road 

San  Antonio  Co:  Bexar,  TX  78223— 

Landholding  Agency:  Ulterior 

Property  Number:  61200120012 

Status:  Unutilized 

Comment:  1210  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only. 
Tract  No.  110-01 
1234  S.  Presa 

San  Antonio  Co:  Bexar,  TX  78210— 
Landholding  Agency:  Interior 
Property  Number:  61200120013 
Status:  Unutilized 
Comment:  1100  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only. 

Georgia 

U.S.  Post  Office/Courthouse 

337  W.  Broad  St. 

Albany  Co:  Dougherty  GA  31702- 

Landholding  Agency:  GSA 

Property  Number:  54200120002 

Status:  Excess 

Comment:  4800  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  historic  preservation  covenants, 
most  recent  use — Fed.  ofcs/P.O./ 
Courthouse 

GSA  Number:  4-G-GA-866A. 

California 

Bldg.  121  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120001 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  121ASNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120002 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  121B  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120003 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  137  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120004 

Status:  Excess 


Reason:  Extensive  deterioration. 

Bldg.  223  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120005 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  171 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120069 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  336 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120070 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  338 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120071 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  339 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120072 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg,  345 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120073 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg,  354 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120074 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  355 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120075 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  357 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120076 

Status:  Unutilized 

Reason:  Secured  Area.  Extensive 

deterioration. 
Bldg.  F-28 
Naval  Base  Pt.  Loma 
San  Diego  Co:  CA  92132- 
Landholding  Agency:  Navy 
Property  Number:  77200120077 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  F-31 
Naval  Base  Pt.  Loma 


San  Diego  Co:  CA  92132- 
Landholding  Agency:  Navy 
Property  Number:  77200120078 
Status:  Unutilized 
Reason:  Secured  Area. 

Colorado 

Bldg.  125 

Rocky  Flats  Env.  Tech.  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41200120001 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Ar«a. 
Bldg.  333 

Rocky  Flats  Env.  Tech.  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200120002 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Connecticut 

5  Bldgs. 

Naval  Submarine  Base  #1,  3,  80.  154,  426 

Groton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number:  77200120006 

Status:  Unutilized 

Reason:  Extensive  deterioration.  « 

Florida 

Bldg.  369 
Naval  Station 

Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200120007 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  370 
Naval  Station 

Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200120008 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  2012 
Naval  Station 

Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200120009 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Maint/Carpentry  Shop 
USCG  Station 

St.  Petersburg  Co:  Pinellas  FL  33701- 
Landholding  Agency:  DOT 
Property  Number:  87200120001 
Status:  Excess 

Reasons:  Secured  Area.  Extensive 
deterioration. 

Maryland 

Bldg.  867 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670- 

Landholding  Agency:  Navy 

Property  Number:  77200120010 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  868 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670- 

Landholding  Agency:  Navy 


21170 


Federal   Ke«istpr/ Vol,  66,  No.  82/Fn(i 


April 


2001  '  Notices 


Property  Number:  7720C120011 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1044 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670-j 

Landholding  Agency:  Navy 

Property  Number:  7'7200120012 

Status:  Excess 

Reason:  Extensive  deterioration. 

5  Bldgs. 

USCG  Yard  #9,  21,  23.  52.  57 

Baltimore  Co:  MD  21225- 

Landholding  Agency:  DOT 

Property  Number:  87200120002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Michigan  i 

Station  Bldg. 

USCG  Station 

Manistee  Co:  Ml  49660- 

Landholding  Agency:  DOT 

Property  Number:  87200120003 

Status:  Unutilized 

Reasons:  Floodway.  Secured  Area. 

Garage  Bldg. 

USCG  Station  l 

Manistee  Co:  MT  49660- 

Landholding  Agency:  DOT 

Property  Number:  87200120004 

Status:  Unutilized 

Reasons:  Floodway.  Secured  Area. 

Shed/Pump  Bldg. 

USCG  Station  I 

Manistee  Co:  Ml  49660- 

Landholding  Agency:  DOT 

Property  Number:  87200120005 

Status:  Unutilized 

Reasons:  Floodway.  Secured  Area. 

Storage  Bldg. 

USCG  Station 

Manistee  Co:  Ml  49660- 

Landholding  Agency:  DOT 

Property  Number:  87200120006 

Status:  Unutilized 

Reasons:  Floodway.  Secured  Area. 

New  Jersey  i 

Ames  Cabin  ' 

Old  Mine  Road 

Walpack.  Co:  Sussex  NJ  07881- 

Landholding  Agency:  Interior 

Property  Number:  61200120001 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Jennings  House  I 

Old  Mine  Road  ' 

Walpack  Co:  Sussex  NJ  07881- 
Landholding  Agency:  Interior 
Property  Number:  61200120002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Lester  Cabin  1 

Old  Mine  Road  ' 

Walpack  Co:  Sussex  NJ  07881- 
Landholding  Agency:  Interior 
Property  Number:  61200120003 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Cassidy  Cabin 
Blue  Mountain  Lakes  Rd. 
Layton  Co:  Sussex  NJ  07851- 
Landholding  Agency:  Interior 
Propertv  Number:  61200120004 


Status:  Unutilized 

Reason:  Extensive  deterioration. 

Chalker  House  &  Garage 

Skyline  Drive 

Layton  Co:  Sussex  NJ  07851- 

Landholding  Agency:  Interior 

Property  Number:  61200120005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Waldman  House 

14  Walpack-Flatbrookville  Rd. 

Layton  Co:  Sussex  NJ  07851- 

Landholding  Agency:  Interior 

Property  Number:  61200120006 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Myra  House 

Off  Mountain  Rd. 

Smithfield  Twnshp  Co:  Monroe  NJ  18327- 

Landholding  Agency:  Interior 

Property  Number:  61200120007 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Pennsylvania 

Schneider  Cottage 

Route  209 

Dingman's  Ferry  Co:  Pike  PA  18328- 

Landholding  Agency:  Interior 

Property  Number:  61200120008 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Schneider  Farmhouse 

Route  209 

Dingman's  Ferry  Co:  Pike  PA  18328- 

Landholding  Agency:  Interior 

Property  Number:  61200120009 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Schneider  Garage/Shop 

Route  209 

Dingman's  Ferry  Co:  Pike  PA  18328- 

Landholding  Agency:  Interior 

Property  Number:  61200120010 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Vayda  House  &  Garage 

Mary  Stuart  Rd. 

Dingman's  Ferry  Co:  Pike  PA  18328- 

Landholding  Agency:  Interior 

Property  Number:  61200120011 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Tennessee 

Army  Reserve  Center  #2 

360  Ornamental  Metal  Museum  Dr. 

Memphis  Co:  Shelby  TN  38106- 

Landholding  Agency:  GSA 

Property  Number:  54200120004 

Status:  Surplus 

Reasons:  2000  ft.  of  flammable  or  explosive 

material.  Extensive  deterioration 
GSA  Number:  4-D-TN-0650. 

6  Bldgs. 

Naval  Support  Activity 

#2003,  2016,  2024,  2025,  2076,  2077 

Millington  Co:  TN  38054- 

Landholding  Agency:  Navy 

Property  Number:  77200120013 

Status:  Excess 

Reason:  Secured  Area. 

Texas 
Bldg.  1149 


Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  77200120014 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  4200 

Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  77200120015 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1173 

Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  772200120016 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1268 

Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  772200120017 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1837 

Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  772200120018 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Virginia 

Bldg.  375 

Norfolk  Naval  Shipyard 

Norfolk  Co:  VA  235H-2699 

Landholding  Agency:  Navy 

Property  Number:  772200120019 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway.  Secured 
Area.  Extensive  deterioration. 

Bldg.  376 

Norfolk  Naval  Shipyard 

Norfolk  Co:  VA  23511-2699 

Landholding  Agency:  Navy 

Property  Number:  772200120020 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway.  Secured 
Area.  Extensive  deterioration. 

Bldg.  482 

Norfolk  Naval  Shipyard 

Norfolk  Co:  VA  23511-2699 

Landholding  Agency:  Navy 

Property  Number:  772200120021 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway.  Secured 
Area.  Extensive  deterioration. 

Bldg.  483 

Norfolk  Naval  Shipyard 

Norfolk  Co:  VA  23511-2699 

Landholding  Agency:  Navy 

Property  Number:  772200120022 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway.  Secured 
Area.  Extensive  deterioration. 

Bldg.  3531 

Naval  Amphibious  Base 

Norfolk  Co:  VA  223521-3229 
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Landholding  Agency:  Navy 
Property  Number:  772200120023 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldg.  13 

Naval  Weapons  Station 
Yorktovm  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  772200120024 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  14 

Naval  Weapons  Station 
Yorktown  Co:  VA  2369- 
Landholding  Agency:  Navy 
Property  Number:  772200120025 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  22 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  772200120026 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  23 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  772200120027 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg,  70 

Naval  Weapons  Station  - 

Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120028 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  87 

Naval  Weapons  Station 
Yorktovra  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120029 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  88 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120030 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  118 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120031 
Status:  Excess 


Reasons:  Within  2000  ft.  cf  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  385 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120032 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  396A 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120033 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  492 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120034 
Status:  Excess 
Reasons:  Secured  Area.  Extensive 

deterioration. 
Bldg.  507 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120035 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
Bldg.  612 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120036 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  1224 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency;  Navy 
Property  Number:  77200120037 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  1225 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landhoiding  Agency:  Navy 
Property  Number:  77200120038 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  1226 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120039 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  1227 


Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Numtner:  77200120040 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  1228 

Naval  Weapons  Station 
Yorktovra  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120041 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  1587 

Naval  Weapons  Station 
Yorktovm  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120042 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  1588 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120043 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  1589 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120044 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  1590 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120045 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  1591 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120046 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration. 
Bldg.  1612 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120047 
Status:  Excess 
Reasons:  Secured  Area.  Extensive 

deterioration. 
Structure  1743 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
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Property  Number:  77200120048 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Extensive  deterioration. 

Bldg.  103B 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120049 
Status:  Excess 

Reasons:  Secured  Area.  Extensive 
deterioration. 

Bldg.  B109 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120050 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

31dg.  B112 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120051 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  123 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Na\j 

Property  Number:  77200120052 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  B132 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120053 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  B157  I 

Naval  Surface  Warfare  Center  ' 
Dalgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 
Property  Number:  77200120054 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  170A 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120055 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  B239 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120056 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  B362  I 

Naval  Surface  Warfare  Center 
Dalgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 
Property  Number:  77200120057 
Status:  Unutilized 
Reason:  Extensive  deterioratipn. 

Bldg.  B396  I 

Naval  Surface  Warfare  Center 
Dalgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 
Property  Number:  77200120058 


Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  B402 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agencv:  Navy 

Property  Number:  7'7200120059 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  B425 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120060 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  8428 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120061 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  B451 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120062 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  B465 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120063 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  BllOO 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120064 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  B1124 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120065 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  B9411 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120066 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  B9429 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120067 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Tracks 

Naval  Surface  Warfare  Center 
.    Dalgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 
Property  Number:  77200120068 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Washington 
Brundage  Cabin 


3003  Camp  David  Jr.  Rd. 

Port  Angeles  Co:  Clallam  WA  98362- 

Landholding  Agency:  Interior 

Property  Number:  61200120014 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Nigro  Cabin 

2805  East  Beach  Rd. 

Port  Angeles  Co:  Clallam  WA  98363- 

Landholding  Agency:  Interior 

Property  Number:  61200120015 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

West  Virginia 

Akers  House 

River  Road 

Hinton  Co:  Raleigh  WV  25951 

Landholding  Agency:  Interior 

Property  Number:  61200120016 

Status:  Excess 

Reason:  Extensive  deterioration. 

Wickline  House 

River  Road 

Hinton  Co:  Raleigh  WV  25951- 

Landholding  Agency:  Interior 

Property  Number;  61200120017 

Status:  Excess 

Reason:  Extensive  deterioration. 

Burdett  Cabin 

Army  Camp  Road 

Prince  Co;  Fayette  WV  25907- 

Landholding  Agency:  Interior 

Property  Number:  61200120018 

Status:  Excess 

Reason:  Extensive  deterioration. 

[FR  Doc.  01-10184  Filed  4-26-01;  8:45  am] 

BILLING  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit 
Applications 

AGENCY;  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  receipt  of  permit 
applications. 

SUMMARY:  The  fnllnwing  applicants  have 

applied  for  a  scientific:  research  permit 
to  conduct  fertam  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973   a^  amended  (16  U.S.C.  1531 
et  seq  ) 

Permit  No.  TE-0341 01 

Applicant:  Southwest  Division  of  the 
Naval  Facilities  Engineering  Command, 
San  Diego.  California. 

The  applicant  requests  a  permit  to 
take  (harass  bv  survey,  collect  and 
sacrifice)  the  San  Diego  fairy  shrimp 
Bninchinpcta  sandiegonensis]  and  the 
Riverside  fairy  shrimp  [Streptocephalus 
ivootoni].  take  (survey  by  pursuit)  the 
Quino  checkerspot  butterflv 
{Euphvdn-as  editha  qumo].  take  (harass 
by  survey,  capture,  band,  color-band. 
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and  release)  the  California  least  tern 
[Sterna  antillarum  browni],  take  (harass 
by  siiTvey  and  nest  monitor)  the 
southwestern  willow  flycatcher 
[Empidonax  traillii  extimus),  take  (nest 
monitor)  the  least  Bell's  vireo  [Vireo 
bellii  pusillus],  take  (capture,  handle, 
and  release)  the  Stephen's  kangaroo  rat 
[Dipodomys  stephensi]  in  conjunction 
with  surveys  and  population  monitoring 
throughout  the  species'  range  in 
California  for  the  purpose  of  enhancing 
their  survival.  With  the  exception  of  the 
Quino  checkerspot  butterfly,  this 
activities  were  previously  covered 
under  subpermit  NA\TSW-r 

Permit  No.  Th-U4055.1;  rK-<)4i)5  U 

Applicants:  Daniel  Marschalek,  San 
Diego.  California;  Kelly  Volansky, 
Riverside,  California. 

These  applicants  request  a  permit  to 
take  (survey  by  pursuit)  the  Quino 
checkerspot  butterfly  [Euphydryas 
editha  quino]  in  conjunction  with 
surveys  throughout  the  species'  range  in 
California  for  the  purpose  of  enhancing 
its  survival. 

Permit  Xo    rF-<!39m« 

Applicant:  Louis  LaPierre,  Topanga, 
California. 

The  applicant  requests  a  permit  to 
take  (survey  by  pursuit)  the  Quino 
checkerspot  butterfly  {Euphydryas 
editah  Quino)  and  Delhi  Sands  flower- 
loving  fly  (Rhaphiomidas  terminatus 
abdominalis)  in  conjunction  with 
surveys  throughout  each  species'  range 
in  California  for  the  purpose  of 
finhancing  their  survival. 

Permit  No,  TE-040239 

Applicant:  SWCA,  Inc.  Environmental 
Consultants,  Salt  Lake  City,  Utah. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey  and  monitor 
iiests)  the  southwestern  willow 
flycatcher  {Empidonax  traillii  extimus) 
in  conjunction  with  surveys  in  Clark 
County,  Nevada  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  TE-025733 

Applicant:  Dynamac  Corporation, 
Corvallis,  Oregon. 

The  permittee  requests  a  permit 
amendment  to  take  (harass  by  survey, 
capture,  handle,  and  release)  the  Tojjeka 
shiner  {Notropis  topeka),  Colorado 
pikeminnow  {Ptychocheilus  lucius), 
razorback  sucker  [Xyrauchen  texamus), 
bonytail  chub  {Gila  elegans),  and 
humpback  chub  {Gila  cypha)  in 
conjunction  with  surveys  throughout 
each  species'  range  for  the  purpose  of 
enhancing  their  survival. 


Permit  \()    Vl  -HJ-,  377 

Applicant:  Directorate  of  Public 
Works,  Honolulu,  Hawaii. 

The  permittee  requests  a  permit 
amendment  to  remove  and  reduce  to 
possession  (collect)  specimens  from  the 
following  plant  species:  Chamaesyce 
celastroides  var.  kaenana,  Hedyotis 
degeneri,  Hibiscus  brackenridgei.  and 
Cyanea  st-johnii  in  conjimction  with  a 
genetic  storage  bank  and  possible 
propagation  for  reintroduction 
throughout  Department  of  the  Army 
lands  in  Hawaii  for  the  purpose  of 
enhancing  their  survival. 

PprmH  \i!    1'^  (MiMH  1  )■, 

Applicant:  Rancho  Santa  Ana  Botanic 
Garden,  Claremont,  California. 

The  permittee  requests  a  permit 
amendment  to  remove  and  reduce  to 
possession  (collect)  specimens  from  the 
following  plant  species:  Allium  munzii. 
Arctostaphylos  glandulosa  ssp. 
crassifolia,  Arenaria  paludicola. 
Astragalus  albens,  Astragalus 
brauntonii,  Astragalus  lentiginosus  var. 
coachellae.  Astragalus  tener  var.  titi, 
Astragalus  tricarinatus,  Atriplex 
coronata  var.  notatior,  Berberis  nevinii, 
Castilleja  grisea,  Cercocarpus  traskiae, 
Chorizanthe  orcuttiana,  Cordylanthus 
maritimus  ssp.  maritimus,  Delphinium 
variegatum  ssp.  kinkiense.  Dodecahema 
leptoceras,  Eriastrum  densi folium  ssp. 
sanctorum,  Eriogonum  ovalifolium  var. 
vineum,  Eryngium  aristulatum  var. 
parishii,  Fremontodendron  mexicanum, 
Lesquerella  kingii  ssp.  bemardina, 
Lithophragma  maximum,  Lotus 
dendroideus  var,  traskiae, 
Malacothamnus  clementinus, 
Monardella  linoides  ssp.  viminea, 
Orcuttia  califomica,  Oxytheca  parishii 
var.  goodmaniana,  Pentachaeta  lyonii, 
Poa  atropurpurea,  Pogogyne  abramsii. 
Pogogyne  nudiuscula,  Rorippa 
gambellii,  Sibara  f Hi  folia,  Sidalcea 
pedata,  Swallenia  alexandrae. 
Taraxacum  califomicum,  and 
Thelypodium  stenopetalum  in 
conjunction  with  scientific  research  and 
conservation  activities  throughout  each 
species'  range  in  California  for  the 
purpose  of  enhancing  their  survival. 
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Applicant:  John  A.  Ebrey, 
Jacksonville,  Illinois. 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  three 
female  and  three  male  captive  bred 
Hawaiian  (=nene)  geese  {Nesochen 
[=Branta]  sandvicensis]  for  the  purpose 
of  enhancing  the  species  propagation 
and  survival.  This  notification  covers 
activities  conducted  by  the  applicant 
over  the  next  5  years. 


Permit  No.  TE-040765 

Applicant:  Bureau  of  Land 
Management.  Klamath  Falls  Resource 
Area,  Klamath  Falls  Oregon 

The  applicant  requests  a  permit  to 
take  (capture  and  release;  collect  tissue 
samples)  the  Lost  River  sucker  [Deltistes 
luxatus)  and  the  shortnose  sucker 
{Chasmistes  brevirostris)  in  conjunction 
with  surveys  and  population 
demographic  studies  in  Klamath 
County,  Oregon  for  the  purpose  of 
enhancing  their  survival. 

Permit  No.  TE-040833 

Applicant:  Mello  Dee  Hrdlicka, 
Riverside,  California. 

The  applicant  requests  a  permit  to 
take  (capture,  mark,  and  release)  the  San 
Bernardino  kangaroo  rat  (Dipodomvs 
merriami  parvus)  in  conjunction  with 
surveys,  population  monitoring  and 
research  in  San  Bernardino  Counties, 
California  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  TE-023250 

Applicant:  Department  of  the  Navy, 
Navy  Region  Southwest,  San  Diego, 
California. 

The  applicant  requests  a  permit  to 
take  (capture,  band,  collect  eggs  and 
feathers,  incubate  eggs,  release,  and 
euthanize  unhealthy  individuals  to 
benefit  the  health  of  the  captive 
population)  the  San  Clemente 
loggerhead  shrike  [Lanius  ludovicianus 
meamsi)  in  conjunction  with  a  captive 
breeding  program,  take  (capture  and 
band)  the  San  Clemente  Island  sage 
sparrow  {Amphispiza  belli  clementae) 
and  take  (capture,  toe-clip)  the  Island 
night  lizard  {Xantusia  riversiana)  in 
conjunction  with  population 
monitoring,  and  to  remove  and  reduce 
to  possession  (collect)  the  San  Clemente 
Island  broom  {Lotus  dendroideus  var. 
traskiae).  San  Clemente  Island  Indian 
paintbrush  {Castilleja  grisea),  San 
Clemente  Island  bush-mallow 
{Malacothamnus  clementinus).  San 
Clemente  Island  larkspur  [Delphinium 
variegatum  ssp.  kinkienae).  Island  rock 
cress  {Sibara  filif alia),  and  the  San 
Clemente  Island  woodland  star 
{Lithophragma  masimum)  for  DNA- 
based  phylogenetic  studies  on  San 
Clemente  Island,  California  for  the 
purpose  of  enhancing  their  survival. 
With  the  exception  of  the  San  Clemente 
Island  sage  sparrow.  Island  night  lizard. 
Island  rock  cress,  and  San  Clemente 
Island  woodland  star,  these  activities 
were  previously  covered  under 
subpermit  NASNI-4. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received 
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within  30  days  of  the  date  of  publication 
of  this  notice. 

ADDRESSES:  Written  data  or  comments 
-hould  be  submitted  to  the  Chief, 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
\E.  11th  Avenue,  Portland,  Oregon 
97232^181:  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
d  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
docim[ients. 

Dated:  April  18,2001. 
Rowan  W.  Gould. 

Regional  Director,  Region  1 ,  Portland,  Oregon. 
[FR  Doc.  01-10482  Filed  4-26-01:  8:45  am] 

BILLING  CODE  1310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlile  Service 

Bolsa  Chica  Lowland  Restoration 
Project  Final  Environmental  Impact 
Statement/Reiysrt 

agency:  Fish  and  Wildlife  Service. 

Department  of  the  Interior,  and  the  U.S. 

Army  Corps  of  Engineers,  Department  of 

Defense. 

ACTION:  Notice  of  availability. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Fish  and  Wildlife  Service  (FWS) 
announces  the  availability  of  a  final 
environmental  impact  statement/report 
(FEIS/R)  for  the  Bolsa  Chica  Lowland 
Restoration  Project,  Orange  County, 
California. 

DATES:  A  30-day  review  period  will 
follow  the  Environmental  Protection 
Agency's  notice  of  availability  of  the 
FEIS/R  on  April  27,2001. 

ADDRESSES:  Public  reading  copies  of  the 
FEIS/R  will  be  available  for  review  at: 

Huntington  Beach  Central  Library,  7111 
Talbert.  Huntington  Beach,  California 


Garden  Grove  County  Regional  Library, 

11200  Stanford,  Garden  Grove, 

California 
Fountain  Valley  Branch  Library,  17635 

Los  Alamos,  Fountain  Valley, 

California 
Seal  Beach  Branch  Library.  707  Electric 

Ave..  Seal  Beach,  Cedifomia 
Fish  and  Wildlife  Service,  2730  Loker 

Ave.  West,  Carlsbad,  California 
Corps  of  Engineers,  Los  Angeles  District, 

711  Wilshire  Blvd.,  14th  floor,  Los 

Angeles.  California 

FOR  FURTHER  INFORMATION  CONTACT:  lack 
Fancher.  Coastal  Program  Coordinator. 
Fish  and  Wildlife  Service,  2730  Loker 
Ave.  West.  Carlsbad,  California  92008. 
Phone  (760)  431-9440  or  Pam  Castens. 
Corps  of  Engineers.  P.O.  Box  532711, 
Los  Angeles,  California  90053-2325. 
Phone (213)  452-3851. 

SUPPLEMENTARY  INFORMATION:  This  FEIS/ 

R  has  been  prepared  and  is  being 
circulated  in  accordance  with  the 
California  Envirormiental  Quality  Act 
(CEQA)  and  the  National  Environmental 
Policy  Act  (NEPA).  The  Fish  and 
Wildlife  Service  and  the  Corps  of 
Engineers  are  NEPA  co-lead  agencies, 
cooperating  with  six  other  State  and 
Federal  agencies  on  implementation  of 
the  proposed  plan.  This  project  involves 
the  proposal  to  implement  a 
comprehensive  habitat  restoration  plan 
with  a  public  access  component  for  an 
approximately  1,300-acre  area  known  as 
the  Bolsa  Chica  Lowlands.  The  project 
site  is  in  the  western  Orange  County, 
California,  next  to  the  City  of 
Huntington  Beach.  Pacific  Coast      * 
Highway  and  Bolsa  Chica  State  Beach. 
Major  components  of  this  planning 
effort  are:  (1)  Restoration  of  full  tidal 
influence  through  new  inlet  and  bridge 
construction  and  expansion  of  the 
wetland's  tidal  prism  by  dredging,  (2) 
creation  and  enhancement  of  aquatic 
habitats  and  intertidal  wetlands,  (3) 
creation  of  nesting  and  feeding  areas  for 
threatened  and  endangered  birds.  i4j 
preservation  of  nontidal  wetlands,  and 
(5)  phased  removal  of  oil  extraction 
facilities  from  the  wetlands  area.  It  is 
anticipated  that  tidal  restoration  would 
be  accomplished  primarily  by  the  Fish 
and  Wildlife  Service  and  partners.  The 
Final  EIS/R  analyzes  six  project 
alternatives  including  other  inlet 
locations  and  flood  channel  alignments 
The  lead  agencies  indicate  a  preference 
for  the  downcoast  or  southerly  inlet 
location  and  no  flood  channel 
realignment. 


Dated:  .\pril  17,  2001. 
Steve  Thompson, 

Acting  Manager.  California-Nevada  Office, 
Fish  and  Wildlife  Service. 
[FR  Dor.  01-10216  Filed  4-26-01;  8:45  am] 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proposed  Information  Collection  Under 
the  Paperwork  Reduction  Act: 
Comment  Request 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  reinstatement. 

SUMMARY:  This  notice  announces  that 

the  Information  Collection  Requests  for 
the  Bureau  of  Indian  .\ffairs  Higher 
Education  Grant  Program  .A.nnual  Report 
Form.  0MB  No.  1076-0106.  and  the 
Bureau  of  Indian  .affairs  Higher 
Education  Grant  Program  .Application. 
0MB  No   1076-0101  require 
reinstatement.  The  proposed 
information  collection  requirements. 
with  no  appreciable  changes,  described 
below  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  L'.S.C. 
Chapter  25)  after  the  public  has  an 
opportunity  to  comment  on  these 
proposals. 

DATES:  Submit  your  comments  and 
suggestions  on  or  before  June  26.  2001 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Garry  R. 
Martin.  Bureau  of  Indian  .Affairs.  Office 
of  Indian  Education  Programs.  1849  C 
Street  NW.  Room  3526-MIB. 
Washington.  DC  20240-0001 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
may  be  obtained  bv  contacting  Garry  R. 
Martin  at  202-208-3478.  Comments  can 
be  reviewed  at  the  location  listed  in  the 
ADDRESSES  section  between  the  hours  of 
8  am  to  4:30  pm  Monday  through 
Friday 
SUPPLEMENTARY  INFORMATION: 

Abstract 

The  information  collection  is 

necessary  to  request  applications  for 
this  program  and  to  assess  the  need  for 
this  program  as  required  by  25  CFR  40. 

Request  for  Comments 

Comments  are  invited  on  (a)  whether 
these  information  collections  are 
necessarv  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
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agency's  estimate  of  the  burden  (hours 
and  cost)  of  the  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  the 
information  on  the  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Please  note  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection 
information  unless  it  displays  a 
currently  valid  ONfB  control  number. 
Each  proposed  information  collection 
contains  the  following:  Type  of  Review 
requested;  e.g.,  new,  revision,  extension, 
reinstatement,  existing;  Title;  Summary 
of  collection;  Description  of  the  need 
for,  and  proposed  use  of,  the 
information;  respondents  and  frequency 
of  collection;  Reporting  and/or  Record 
keeping  burden. 

Type  of  Review:  Reinstatement. 

Title:  Higher  Education  Grant  Program 
.Annual  Report  Form. 

This  is  a  compilation  of  data  from 
tribes  and  tribal  organizations  that 
participate  in  the  Bureau  of  Indian 
Affairs  Higher  Education  Grant  Program. 
The  information  is  used  to  account  for 
the  funds  appropriated  for  this  program 

OMB  approval  number:  1076-0106. 

Frequency:  Annually. 

Description  of  respondents :  Tribes, 
Tribal  Organizations. 

Estimated  completion  time:  3  hours. 

Number  of  Annual  responses:  125. 

Annual  Burden  hours:  375  hours. 

Type  of  Review:  Reinstatement. 

Tith:  Higher  Education  Grant  Program 
-Application. 

The  information  is  used  by  the  tribe 
or  tribal  organization  to  determine  the 
eligibility  of  the  respondents  for  this 

prngrarn 

OMB  approval  number:  1076-0101. 

Frequency:  Annually. 

Description  of  respondents:  Eligible 
American  Indian  and  Alaska  Native 
students. 

Estimated  completion  time:  1  hour. 
Number  of  Annual  responses:  14,000. 
Annual  Burden  hours:  14,000  total 

hi.'urs 

Dated:  April  20.  2001. 

James  H.  McDivitt, 

Deputy  Assistant  Secretary— Indian  Affairs 
(Management}. 

[FR  Doc.  01-10458  Filed  4-26-01;  8:45  ami 

BUMQ  CODE  4310-02-P 


DEPARTWENT  OF  THF  INTERIOR 
Bureau  of  Land  Manaqement 
Emergency  Closiire 

AGENCY;  utrpai  iiiieiii  of  the  Interior, 
Bureau  of  Land  Management. 
ACTION:  Notice  of  Closure  of  Public 
LdiiJ...  Utah.  Notice  of  a  emergency 
closure  to  motorized  vehicles  and 
mountain  bikes  on  a  crucial  "lek" 
(strutting  and  breeding  ground)  and 
adjacent  habitat  area  for  the  greater  sage 
grouse.  This  area  is  located  west  and 
north  of  Parowan  Gap  in  Iron  County, 
Utah. 


SUMMARY:  This  notice  closes  to 
motorized  vehicle  and  mountain  bike 
use  approximately  1,735  acres  of  public 
land  administered  by  BLM  land  located 
in  all  or  parts  of  sections  3,  4,  8,  9,  10, 
17,  20,  21;  T.  33  S.,  R.IO  W;  SLBM.  All 
public  lands  including  motorized 
vehicle  routes  within  the  area  will  be 
closed,  except  access  to  a  wildlife 
guzzler  located  adjacent  to  the  west 
boundary  road  in  Section  8  will  be 
allowed.  The  authority  for  this  action  is 
43  CFR  8341.2. 

DATES:  This  closure  is  seasonal  from 
March  1st  to  May  15th  each  year  will 
begin  immediately  and  remain  in  effect 
pending  amendment  of  the  land  use 
plan  for  the  Cedar  Citv  ^--I  ^  Office  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Hedges,  Bureau  of  Land 
Management,  176  East  DL  Sargent  Drive, 
Cedar  City.  Utah  84720,  telephone  (435) 
865-3035 

SUPPLEMENTARY  INFORMAHON.  The 
subject  area  is  important  year  long  sage 
grouse  habitat  and  contains  a  crucial  lek 
or  strutting  ground,  which  is  considered 
to  be  the  center  of  spring  breeding 
activity  for  resident  sage  grouse 
populations.  This  lek  (strutting  and 
breeding  ground)  has  been  monitored 
annually  since  1974  by  the  Utah 
Division  of  Wildlife  Resources  (UDWR) 
and  is  one  of  the  few  remaining  active 
leks  in  Iron  County.  The  greater  sage 
grouse  is  listed  by  Utah  BLM  and 
UDWR  as  a  state  sensitive  species.  BLM 
policy  for  sensitive  species  as  stated  in 
the  6840  Manual  is  that  they  should  be 
managed  to  ensure  that  actions  funded, 
authorized,  or  carried  out  by  the  BLM 
do  not  contribute  to  the  need  to  list 
them  as  threatened  or  endangered 
species.  UDWR  classifies  the  sage 
grouse  as  a  species  of  special  concern 
with  declining  populations  and  limited 
distributions.  As  such,  it  is  crucial  to 
protect  the  lek  sites  of  this  species.  The 
area  is  currently  designated  as  open  to 
OHV  use  as  documented  in  the  Off  Road 
Vehicle  Designation  and 


Implementation  Plan  for  Beaver  River 
Resource  Area  completed  in  1987.  The 
OHV  plan  also  prescribes  that  BLM 
monitor  ongoing  OHV  activity  and.  if 
necessary,  adjust  the  time,  location,  or 
quantity  of  use.  The  subject  area  has 
received  considerable  increase  in  OHV 
use,  extending  existing  routes,  and 
creating  new  routes.  This  activity  is 
having  an  adverse  impact  on  the  sage 
grouse  in  that  the  breeding  activities  are 
being  disrupted  by  vehicles  driving 
through  the  lek  during  the  time  which 
the  birds  are  on  the  lek.  Therefore,  BLM 
is  temporarily  closing  to  all  vehicle  use 
the  area  as  described  above. 

Dated:  April  9,  2001. 
A.f.  Meredith, 
Field  Office  Manager. 

(FR  Doc.  01-10460  Filed  4-26-01;  8:45  am) 
BILUNQ  CODE  «310-tl-M 


DEPAR""Mf-N' 


ERIOR 


[UT-93J-01 -1220-00] 

Notice  o'  ""•■ipieme''iia!ton  of  Sp6CM 
A'ea  Permn  f-pes  :' iJtah 

AGENCY:  Bureau  of  Land  Management, 
Utah  State  Office,  Sah  Lake  City.  Utah. 
ACTION:  Notice  of  implementation  of 
special  area  permit  fees  on  public  lands 
administered  by  the  Bureau  of  Land 
Management  in  Utah. 

SUMMARY:  Notice  is  hereby  given  that 
day  use  and  overnight  special  area 
permit  fees  are  being  charged  for  all 
individual  (private,  non-commercial) 
users  and  for  guests  of  commercial  users 
at  the  areas  listed  below  Failure  to  pay 
fees  may  result  in  a  fine  of  up  to  $100 
added  to  the  initial  fee  amount. 
Paria  Canyon- Vermillion  Cliffs 

Wilderness  Area:  $5  per  person/per 

day.  $5  per  dog/per  day 
Westwater  Canyon — $7  per  person/ per 

trip 
Desolation  Canyon — $18  per  person/per 

trip 
San  Juan  River— Sand  Island  to  Mexican 

Hat — $6  per  person/per  trip;  Mexican 

Hat  to  Clay  Hills— $12  per  person/ per 

trip;  Sand  Island  to  Clay  Hills — $18 

per  person/per  trip 
Cedar  Mesa — Overnight  permit  $8  per 

person/per  trip.  7  day  pass  (day  use) 

$5  per  person.  Single  day  (day  use) 

pass  $2/per  person.  Seasonal  day  use 

pass  $20  per  person 

The  implementation  of  special  area 
permit  fees  is  effective  immediately  for 
the  areas  listed  as  required  on  a  year- 
roimd  or  seasonal  basis  under  the  above 
listed  permit  systems. 
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SUPPLEMENTARY  INFORMATION: 

Commercial  guides  are  exempt  from 
paying  the  special  area  permit  fees  only 
when  they  are  on  official  duty  with  their 
r»^spective  companies.  Golden  Eagle, 
Age,  and  Access  Passports  apply  only  to 
entrance  fees  and  cannot  be  used  to 
cover  user  fees  such  as  those  imposed 
by  this  notice.  Failure  to  pay  fees  will 
result  in  a  fine  of  up  to  $100.  Non- 
compliance with  registration 
requirements  and/or  other  user 
regulations  at  the  sites  may  result  in 
fines  up  to  $1,000  and/or  imprisonment 
up  to  12  months  and  possibly, 
additional  civil  action. 

Additional  Information 

The  purpose  of  this  action  is  for  Utah 
BLM  to  implement  national  policy  set 
.  forth  under  title  43  CFR,  Subpart  8372. 
Special  area  use  permits  may  be 
required  for  individual  (private, 
noncommercial)  recreation  use  in 
special  areas.  Special  areas  are  areas 
officially  designated  by  statute  or 
Secretarial  order  including:  components 
of  the  National  Trails  System,  the 
National  Wild  and  Scenic  Rivers 
System,  the  National  Wilderness 
System;  National  Conservation  Areas, 
Monuments  and  recreation  areas;  an 
area  covered  by  joint  agreement  between 
the  Bureau  of  Land  Management  and  a 
State  government  as  provided  for  in 
Title  II  of  the  Sikes  Act  (16  U.S.C.  670a 
et  seq.);  or  any  area  where  the 
authorized  officer  determines  that  the 
resources  require  special  management 
and  control  measures  for  their 
protection  and  a  permit  system  for 
individual  use  would  achieve 
management  objectives. 

The  areas  listed  above  are  also 
participating  in  the  Recreation  Fee 
Demonstration  Program.  In  1996,  to 
address  increasing  visitor  use  and 
impact  on  public  lands  and  declining 
federal  budgets  for  recreation.  Congress 
directed  the  U.S.  Department  of  the 
Interior  to  implement  the  Recreation  Fee 
Demonstration  Program  for  three  of  its 
agencies,  the  BLM.  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service.  The  intent  of  the  program  is  to 
help  spread  some  of  the  costs  for 
managing  these  lands  among  those  who 
use  them.  All  of  the  fees  collected  at 
these  sites  are  returned  to  the  site  for 
use  in  managing  the  area. 

Authorities:  The  Omnibus  Consolidated 
Rescissions  and  Appropriation  Act  of  1996 
(Pub.  L.  104-134,  Sec.  315)  provides  the 
authority  for  BLM  to  carry  out  the 
Recreational  Fee  Demonstration  Program  by 
charging  and  collecting  fees  in  Pilot  Fee 
Sites.  Under  this  authority,  the  agency  has 
the  authority  to  collect  fees  for  admission  to 
the  area  or  for  the  use  of  outdoor  recreation 


si<es,  facilities,  visitor  centers,  equipment, 
and  services."  Additional  authorities  for 
collecting  user  fees,  implementing  special 
regulations  for  visitor  conduct,  and  imposing 
fines  for  noncompliance  with  regulations 
include  the  Federal  Land  Policy  and 
Management  Act  of  1976,  Pub.  L.  94-579  (43 
U.S.C.  1701  et.  seq.],  the  Land  and  Water 
Conservation  Fund  Act  of  1965.  Pub.  L.  88- 
578  (16  U.S.C.  460  (l-6a)  et  seq.),  and  title 
43  CFR.  Subpart  8372. 

Dated:  March  14.  2001. 
Linda  S.  Coiville, 

Acting  State  Director. 

|FR  Doc.  01-10459  Filed  4-26-01;  8:45  am] 

BILUNG  C006  4310-OO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[A2-..9b<>-09-  1420-00; 

Arizona  State  Office;  Notice  of  Filing  of 
Plats  of  Survey 

April  16,  2001. 

1.  The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 
the  Arizona  State  Office.  Phoenix, 
Arizona  on  the  dates  indicated: 

A  plat  representing  the  survey  of  the 
Sixth  Guide  Meridian  East,  (west 
boundary),  the  east  and  north 
boundaries,  and  the  subdivisional  lines. 
Township  35  North.  Range  25  East,  of 
the  Gila  and  Salt  River  Meridian, 
Arizona,  accepted  January  30,  2001  and 
officially  filed  February  9,  2001. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs.  Navajo 
Regional  Office. 

A  plat  representing  the  survey  of  the 
east  and  north  boundaries,  and  the 
subdivisional  lines.  Township  35  North. 
Range  26  East,  of  the  Gila  and  Salt  River 
Meridian.  Arizona,  accepted  February 
20.  2001  and  officially  filed  March  2, 
2001. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Navajo 
Regional  Office. 

These  plats  will  immediately  become 
the  basic  records  for  describing  the  land 
for  all  authorized  purposes.  These  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  public  for 
information  only. 

2.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office.  Bureau  of  Land  Management, 
222  N.  Central  Avenue.  P.O.  Box  1552 
Phoenix,  Arizona  85001-1552. 

Kenny  D.  Ravnikar. 

Chief  Cadastral  Surveyor  of  Arizona. 

[FR  Doc.  01-10479  Filed  4-26-01;  8:45  am] 

BNXING  COOE  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Quarterly  Status  Report  of  Water 
Service,  Repayment,  and  Other  Water- 
Related  Contract  Negotiations 

AGENCY:  Burpau  of  Reclamation, 

interior 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
proposed  contractual  actions  that  are 
new,  modified,  discontinued,  or 
completed  since  the  last  publication  of 
this  notice  on  March  5.  2001,  The  March 
5,  2001.  notice  should  be  used  as  a 
reference  point  to-identif\'  changes.  This 
notice  is  one  of  a  variety  of  means  used 
to  inform  the  public  about  proposed 
contractual  actions  for  capital  recovery 
and  management  of  project  resources 
and  facilities.  Additional  Bureau  of 
Reclamation  (Reclamation) 
announcements  of  individual  contract 
rictions  mav  be  published  m  the  Federal 
RegLster  and  in  newspapers  of  general 
circulation  m  the  areas  determined  by 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and.'or  hearings 
mav  also  be  used,  as  appropriate,  to 
provide  local  publicitv.  The  public 
participation  procedures  do  not  apply  to 
proposed  contracts  for  sale  of  surplus  or 
interim  irrigation  water  for  a  term  of  1 
year  or  less.  Either  of  the  contracting 
parties  may  invite  the  public  to  observe 
contract  proceedings.  All  public 
participation  procedures  will  be 
coordinated  with  those  involved  in 
complvmg  with  the  National 
Environmental  Policy  Act. 
ADDRESSES:  The  identitv  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  mav  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  SUPPLEMENTARY 
INFORMATION 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Simon.'^.  Manager.  Water 
Contracts  and  Repayment  Office,  Bureau 
of  Reclamation.  PO  Box  25007.  Denver, 
Colorado  80225-0007;  telephone  303- 
445-2902. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273)  and 
43  CFR  426,20  of  the  rules  and 
regulations  published  in  52  FR  11^54. 
Apr.  13.  1987.  Reclamation  will  publish 
notice  of  the  proposed  or  amendatory 
contract  actions  for  an\  contract  for  the 
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deliver\'  of  project  water  for  authorized 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution. 
Pursuant  to  the    Final  Revised  Public 
Participation  Procedures"  for  water 
resource-related  contract  negotiations, 
published  in  47  FR  7763.  Feb.  22,  1982, 
a  tabulation  is  provided  of  all  proposed 
contractual  actions  in  each  of  the  five 
Keclamation  regions.  Each  proposed 
action  is,  or  is  expected  to  be,  in  some 
stage  of  the  contract  negotiation  process 
in  2001.  When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary  of  the 
Interior,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  regional 
directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  bv  adherence  to  the  following 
procedures: 

1   Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
•specific  contract  proposal 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  vkTitten 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 

1 B  3 ) .  as  amended. 

4  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  regional 
officials  at  the  locations  and  within  the 
time  limits  set  forth  in  the  advance 
public  notices. 

5.  All  written  rnmrnonts  received  and 
testimony  prespiiifii  st  dn\  public 
hearings  will  be  rev  !»'«>.  1  ,ind 
summarized  by  the  dppropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

6.  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  regional  director  or  his 
designated  public  contact  as  they 
become  available  for  rr\ie\v  and 
comment. 

7.  In  the  event  rnodilications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  regional  director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  nf  the  rnmment 
period  is  netessdrv 


Factors  considered  in  making  such  a 
determination  shall  include,  but  are  not 
limited  to:  (I)  The  significance  of  the 
modification,  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
regional  director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 

.■\(  rurivni  Detinilions  I  sed  Herein 

BON — Basis  of  Negotiation 
BCP— Boulder  Canyon  Project 
Reclamation — Bureau  of  Reclamation 
CAP — Centra]  Arizona  Project 
CUP— Central  Utah  Project   . 
CVP— Central  Valley  Project 
CRSP — Colorado  River  Storage  Project 
D&MC — Drainage  and  Minor 

Construction 
FR — Federal  Register 
IDD — Irrigation  and  Drainage  District 
ID — Irrigation  District 
M&I — Municipal  and  Industrial 
NEPA — National  Environmental  Policy 

Act 
O&M — Operation  and  Maintenance 
P-SMBP— Pick-Sloan  Missouri  Basin 

Program 
PPR— Present  Perfected  Right 
RRA — Reclamation  Reform  Act 
R&B — Rehabilitation  and  Betterment 
SOD— Safety  of  Dams 
SRPA— Small  Reclamation  Projects  Act 
WCUA — Water  Conservation  and 

Utilization  Act 
WD— Water  District 

Pacific  Northwest  Region:  Bureau  of 
Reclamation,  1150  North  Curtis  Road, 
Suite  100,  Boise,  Idaho  83706-1234, 
telephone  208-378-5346. 
New  contract  action: 
20.  Twenty-two  irrigation  districts  of 
the  Storage  Division,  Yakima  Project, 
Washington:  Repayment  agreements  for 
the  reimbursable  cost  of  SOD 
modifications  to  Keechelus  Dam. 
Discontinued  contract  action: 
19.  Tualatin  Valley  ID.  Tualatin 
Project,  Oregon:  Amendatory  contract  to 
allow  for  the  addition  of  419.5  acres  and 
appropriate  District  obligation 
adjustments.  District  no  longer  want  to 
pursue  an  amendatory  contract. 
Mid -Pacific  Region:  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento, California  95825-1898, 
telephone  916-978-5250, 
New  contract  action: 
48.  Sierra  Pacific  Power  Company, 
Town  of  Femley,  State  of  California, 
City  of  Reno,  City  of  Sparks,  Washoe 
County,  State  of  Nevada,  Truckee- 
Carson  ID,  and  any  other  local  interest 
or  Native  American  Tribal  Interest,  who 
may  have  negotiated  rights  under  Public 
Law  101-618;  Nevada  and  California: 


Contract  for  the  storage  of  non-Federal 
water  in  Truckee  River  reservoirs  as 
authorized  by  Public  Law  101-618  and 
the  Preliminary  Settlement  Agreement. 
The  contracts  shall  be  consistent  with 
the  Truckee  River  Water  Quality 
Settlement  Agreement  and  the  terms 
and  conditions  of  the  proposed  Truckee 
River  Operating  Agreement. 
Modified  contract  actions: 
2.  Contractors  from  the  American 
River  Division,  Cross  Valley  Canal. 
Deha  Division,  Sacramento  River 
Division,  San  Felipe  Division,  Shasta 
Division,  Trinity  River  Division,  and 
West  San  Joaquin  Division,  CVP, 
California:  Early  renewal  of  existing 
long-term  contracts;  long-term  renewal 
of  the  interim  renewal  water  service 
contracts  expiring  in  2002;  water 
quantities  for  these  contracts  total  in 
excess  of  3.4M  acre-feet.  These  contract 
actions  will  be  accomplished  through 
long-term  renewal  contracts  pursuant  to 
Public  Law  102-575.  Prior  to 
completion  of  negotiation  of  long-term 
renewal  contracts,  existing  interim 
renewal  water  service  contracts  may  be 
renewed  through  successive  interim 
renewal  of  contracts. 

40.  Clear  Creek  Community  Services 
District.  CVP.  California:  Coiitract  to 
transfer  title  to  the  distribution  system 
to  the  District. 

42.  Foresthill  Public  Utility  District. 
CVP.  California:  Title  transfer  agreement 
for  conveyance  of  CVP  facilities.  This 
agreement  will  allow  transfer  of  title  for 
Sugarpine  Dam  and  appurtenant 
facilities  from  the  CVP  to  Foresthill 
Public  Utility  District. 

43.  Carpinteria  WD,  Cachuma  Project. 
California:  Contract  to  transfer  title  to 
Carpinteria  distribution  system  to  the 
District.  Title  transfer  subject  to 
Congressional  ratification. 

44.  Montecito  WD,  Cachuma  Project. 
California:  Contract  to  transfer  Utle  to 
Monticito  distribution  system  to  the 
District.  Title  transfer  subject  to 
Congressional  ratification. 

45.  Delano-Earl imart.  Exeter,  Ivanhoe, 
Lindmore.  Lindsay-Strathmore.  Madera, 
Shafler  Wasco,  and  Stone  Corral  IDs; 
South  San  Joaquin  Municipal  Utilities 
District;  and  Tea  Pot  Dome  WD.  Friant 
Unit.  CVP,  California:  Contract  to 
transfer  title  of  11  distribution  systems 
to  the  respective  districts.  All  title 
transfers  subject  to  Congressional 
ratification. 

Discontinued  contract  actions: 
34.  Banta-Carbona  and  The  West  Side 
IDs,  CVP,  California:  Assignment  of 
5,000  acre-feet  of  each  district's  water 
service  contract  to  the  City  of  Tracy.  The 
assignment  will  require  approval  of 
conversion  of  the  districts'  CVP 
irrigation  water  to  M&I  water.  The 
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districts  are  not  pursuing  this  action  at 
this  time. 
Completed  contract  actions: 
2.  Contractors  from  the  American 
River  Division,  Buchanan  Unit,  Cross 
Valley  Canal,  Delta  Division,  Friant 
Division,  Hidden  Unit,  Sacramento 
River  Division,  San  Felipe  Division, 
Shasta  Division,  Trinity  River  Division, 
and  West  San  Joaquin  Division,  CVP, 
California:  Early  renewal  of  existing 
long-term  contracts;  long-term  renewal 
of  the  interim  renewal  water  service 
contracts  expiring  in  2001;  water 
quantities  for  these  contracts  total  in 
excess  of  5.6M  acre-feet.  These  contract 
actions  will  be  accomplished  through 
long-term  renewal  contracts  pursuant  to 
Public  Law  102-575.  Prior  to 
completion  of  negotiation  of  long-term 
renewal  contracts,  existing  interim 
renewal  water  service  contracts  may  be 
renewed  through  successive  interim 
renewal  of  contracts.  Twenty-seven 
long-term  water  service  contracts  with 
quantities  totaling  2.2M  acre-feet  were 
awarded  to  contractors  in  the  Buchanan 
Unit,  Friant  Division,  and  Hidden  Unit 
m  the  months  of  January  and  February 
2001 .  with  expiration  dates  of  February 
28,  2026. 

5.  U.S.  Fish  and  Wildlife  Service. 
California  Department  of  Fish  and 
Game,  Grasslands  WD,  CVP,  California: 
Water  service  contracts  to  provide  water 
supplies  for  refuges  and  private 
wetlands  within  the  C\T  pursuant  to 
Public  Law  102-575  and  Federal 
Reclamation  Laws;  quantity  to  be 
contracted  for  is  approximately  450,000 
acre-feet.  Contracts  have  been  executed. 

Lower  Colorado  Region :  Bureau  of 
Reclamation,  PO  Box  61470  (Nevada 
Highway  and  Park  Street),  Boulder  City, 
Nevada '89006-1470.  telephone  702- 
293-8536 
New  contract  actions: 
56.  Gila  River  Indian  Community. 
.\rizona:  Amend  CAP  distribution 
contract  to  incorporate  the  archeological 
repository  named  the  Huhugam  Heritage 
Center  as  part  of  the  project  works  as 
defined  in  the  contract. 

57  Sonny  Gowan,  BCP,  California: 
Request  to  lease  up  to  175  acre-feet  of 
his  PPR  water  to  Moabi  Regional  Park. 

58.  Golden  Shores  Water 
Conservation  District,  BCP,  Arizona: 
Amendment  of  water  delivery  contract 
to  recognize  that  some  private  lands 
outside  the  District,  but  within  its 
exterior  boundaries,  have  been  included 
withm  the  District's  boundaries. 
59  Yuma  County  Water  Users 
.Association.  Colorado  River  Front  Work 
and  Levee  System,  .\rizona:  Contract 
providing  for  operation,  maintenance, 
and  replacement  of  drainage  facilities. 


60.  North  Baja  Pipeline,  BCP,  Arizona: 
Contract  assignment  of  agricultural 
water  from  Jamar  Produce  Corporation 
to  North  Baja  Pipeline. 

61.  lessen  Family  Limited 
Partnership.  BCP,  Arizona:  Partial 
contract  assignment  of  agricultural 
water  from  Arlin  Dulin  to  Jessen  Family 
Limited  Partnership. 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  125  South  State  Street, 
Room  6107.  Salt  Lake  City.  Utah  84138- 
1102.  telephone  801-524-4419. 

New  contract  actions: 

16.  Twining  Water  and  Sanitation 
District,  San  Juan-Chama  Project,  New 
Mexico:  Assigimient  of  M&I  water 
service  contract  for  15  acre- feet  per  year 
to  the  Village  of  Taos  Ski  Valley  and 
conversion  of  contract  from  water 
service  to  a  repayment  contract. 

17.  Town  of  Taos,  San  Juan-Chama 
Project,  New  Mexico:  Conversion  of  M&l 
water  service  contract  for  400  acre-feet 
per  year  to  a  repayment  contract, 

18.  Various  contractors,  San  Juan- 
Chama  Project,  New  Mexico:  Three 
potential  contracts  among  the  United 
States,  Middle  Rio  Grande  Consen.  ancy 
District,  and  the  City  of  Albuquerque  to 
implement  terms  of  Agreed  Order 
Resolving  Plaintiffs  Motion  for 
Preliminary  Injunction,  dated  August  2, 
2000.  and  the  Supplement  dated 
October  5.  2000. 

19.  Mancos  Water  Conservancy 
District.  Mancos  Project,  Colorado: 
Various  carriage  contracts  with 
individual  irrigators  and  the  District  to 
allow  the  carriage  of  up  to  1,000  acre- 
feet  of  non-project  irrigation  water  in 
project  facilities  under  the  authority  of 
Public  Law  106-549  for  the  Mancos 
Project. 

20.  San  Juan  Water  Conmiission,  New 
Mexico.  Animas-La  Plata  Project, 
Colorado  and  New  Mexico:  Cost- 
sharing/repayment  contract  for  up  to 
20.800  acre-feet  per  year  of  M&I  water; 
contract  terms  to  be  consistent  with  the 
Colorado  Ute  Settlement  Act 
Amendments  of  2000  (Title  HI  of  Pub. 
L.  10&-554). 

21.  State  of  Colorado,  Animas- La  Plata 
Project,  Colorado  and  New  Mexico: 
Cost-sharing/repayment  contract  for  up 
to  10.460  acre-feet  per  year  of  M&I 
water;  contract  terms  to  be  consistent 
with  the  Colorado  Ute  Settlement  Act 
Amendments  of  2000  (Title  HI  of  Pub. 

L.  106-554). 

22.  Animas-La  Plata  Water 
Conservancy  District,  Colorado. 
Animas-La  Plata  Project.  Colorado  and 
New  Mexico:  Cost-sharing/repayment 
contract  for  up  to  5,200  acre- feet  per 
year  of  M&I  water;  contract  terms  to  be 
consistent  with  the  Colorado  Ute 


Settlement  Act  Amendments  of  2000 
(Title  III  of  Pub.  L,  106-554). 

23,  La  Plata  Conservancy  District, 
New  Mexico,  Animas-La  Plata  Project. 
Colorado  and  New  Mexico:  Cost- 
sharing/ repayment  contract  for  up  to 
1,560  acre-feet  per  year  of  M&I  water; 
contract  terms  to  be  consistent  with  the 
Colorado  Ute  Settlement  Act 
Amendments  of  2000  Title  III  of  Pub. 
L,  106-554) 
Discontinued  contract  action; 
4,  The  National  Park  Service, 
Colorado  Water  Conservation  Board, 
Wa\Tie  N,  Aspinall  Unit,  CRSP. 
Colorado:  Contract  to  provide  specific 
river  flow  patterns  in  the  Gunnison 
River  through  the  Black  Canyon  of  the 
Gunnison  National  Mimument, 
Completed  contract  actions: 
1.  Individual  irrigators,  M&l,  and 
miscellaneous  water  users,  Initial  Units, 
CRSP;  Utah.  Wvoming.  Colorado,  and 
New  Mexico:  Temporar,-  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10.000  acre-feet  of  water 
annually  for  terms  up  to  10  years;  long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre- feet  of  water  annually, 
fe)  Daggett  Countv,  Utah.  Flaming 
Gorge  Unit.  CRSP.  Utah;  M&I  water 
service  contract  covering  payment  for 
and  delivery  of  1,000  acre-feet  of 
untreated  water  as  required  bv  Section 
10(k)(2)  of  Public  Law  105-326  This 
contract  has  been  executed 

3,  Carlsbad  ID.  Carlsbad  Project,  New 
Mexico:  Contract  to  provide  for 
repayment  of  the  Distnct's  15  percent 
share  of  proposed  modifications  to 
Avalon  Dam  under  the  SOD  program. 
This  contract  has  been  executed. 

6  Upper  Gunnison  River  Water 
Conservancy  District,  Wayne  N. 
Aspinall  Unit.  CRSP,  Colorado: 
Substitute  supply  plan  for  the 
administration  of  the  Gunnison  River. 

Great  Plains  Regmn:  Bureau  of 
Reclamation,  PO  Box  36900.  Federal 
Building,  316  North  26th  Street. 
Billings.  Montana  59107-6900, 
telephone  406-247-7730, 
New  contract  actions: 
41   Milk  River  Project.  Montana:  City 
;3f  Harlem  water  service  contract  expires 
lulv  of  2002   Initiating  negotiation  for 
renewal  of  a  water  service  contract  for 
an  annual  supply  of  raw  water  for 
domestic  use  from  the  Milk  River  not  to 
exceed  500  acre-feet.  A  1-year  interim 
contract  may  be  issued  to  continue 
delivery  of  water  from  the  Milk  River 
below  Fresno  Reservoir  until  the 
necessary  actions  can  be  completed  to 
renew  the  long-term  contract 

42.  Milk  River  Project.  Montana:  City 
of  Chester  water  service  contract  expires 
Ianuar>-  of  2002.  Initiating  negotiation 
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for  renewal  of  a  water  service  contract 
for  an  annual  supply  of  raw  water  for 
domestic  use  from  the  Milk  River  not  to 
exceed  500  acre- feet.  A  1-year  interim 
contract  may  be  issued  to  continue 
delivery  of  water  from  the  Milk  River 
below  Fresno  Reservoir  until  the 
necessary  actions  can  be  completed  to 
renew  the  long-term  contract. 

43.  City  of  Dickinson.  P-SMBP. 
Dickinson  Unit,  North  Dakota:  Negotiate 
a  long-term  water  service  contract  with 
the  City  of  Dickinson  or  Park  Board,  for 
minor  amounts  of  water  from  Dickinson 
Dam. 
Modified  contract  actions: 
2.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson  Project, 
Colorado:  Water  service  contracts  for 
irrigation  and  M&I;  contracts  for  sale  of 
water  from  the  marketable  yield  to  water 
users  within  the  Colorado  River  Basin  of 
western  Colorado. 

9.  Angostura  ID,  Angostura  Unit,  P- 
SMBP,  South  Dakota:  Another  interim 
3-year  contract  was  executed  on  June  9. 
2000,  to  provide  for  a  continuing  water 
supply  and  allow  adequate  time  for 
completion  of  the  Environmental  Impact 
Statement  for  long-term  contract 
renewal.  A  BON  for  a  long-term  contract 
renewal  has  been  approved  by  the 
Commissioner's  Office. 

10.  Cities  of  Loveland  and  Berthoud, 
Colorado.  Colorado-Big  Thompson 
Project,  Colorado:  Long-term  contracts 
for  conveyance  of  non-project  M&I 
water  through  Colorado-Big  Thompson 
Project  facilities. 

24.  City  of  Fort  Collins,  Colorado-Big 
Thompson  Project,  Colorado:  Long-term 
contracts  for  conveyance  and  storage  of 
non-project  M&I  water  through 
Colorado-Big  Thompson  Project 
facilities. 

25.  Green  Mountain  Project,  Colorado: 
Historic  user  pool  surplus  water  for 
municipal  recreation.  This  agreement  is 
'.vith  the  City  of  Grand  Junction,  City  of 
Fruita,  and  the  Town  of  Palisade. 

38.  Helena  Valley  Unit,  P-SMBP, 
Montana:  Initiating  negotiations  for 
renewal  of  Part  A  of  the  A/B  contract 
with  Hi'lf  na  Valley  ID  which  expires  in 
2004 
Completed  contract  actions: 
'26.  Keith  Bower  (Individual),  P- 
SMBP,  Boysen  Unit,  Wyoming:  Contract 
for  up  to  500  acre-feet  of  irrigation  water 
to  service  144  acres. 

27.  Canvon  Limited  Liability 
(Individual),  P-SMBP,  Boysen  Unit, 
Wyoming:  C^ontrail  for  up  to  16  acre-feet 
of  supplemental  irrigation  water  to 
service  4  acres. 

28.  L.U.  Sheep  Company  (Individual), 
P-SMBP,  Bovsen  Unit.  Wyoming: 
("ontract  for  up  to  60  acre-feet  of 
irrigation  water  tn  service  180  acres. 


29.  Northern  Colorado  Water 
Conservancy  District,  Colorado-Big 
Thompson  Project,  Colorado:  Acting  by 
and  through  the  Pleasant  Valley 
Pipeline  Project  Water  Activity 
Enterprise,  beginning  discussions  and 
draft  BON  for  a  long-term  contract  for 
conveyance  of  non-project  water 
through  Colorado-Big  Thompson  Project 
facilities. 

31.  North  Fork  Valley  Ditch 
(Individual),  Shoshone  Project,  Buffalo 
Bill  Dam,  Wyoming:  Exchange  water 
service  contract  not  to  exceed  1 ,000 
acre-feet  of  water  to  service  855  acres. 

33.  Denise  J.  Evans  (Individual), 
Shoshone  Project,  Buffalo  Bill  Dam, 
Wyoming:  Exchange  water  service 
contract  not  to  exceed  100  acre-feet  of 
water  to  service  48.5  acres. 

Dated:  April  17,  2001. 
Elizabeth  Cordova-Harrison, 
Deputy  Director,  Office  of  Policy. 
[FR  Doc.  01-10483  Filed  4-24-01:  8:45  am) 
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DEPARTMENT  OP  THE  iNTERiOfi, 

Bureau  of  Reclamation 

Coachella  Canai  Lining  Protect 
Imperial  and  Riverside  Counties.  . 
California 

AGENCY:  Bureau  of  Reclamation, 
Department  of  the  Interior. 
ACTION:  Notice  of  Availability  of  a  Final 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  the  proposed  Coachella  Canal  Lining 
Project,  Imperial  and  Riverside 
Counties,  California:  FES  01-15. 

summary:  Pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended;  the 
Council  on  Environmental  Quality's 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA;  and  the 
California  Environmental  Quality  Act 
(CEQA),  the  Bureau  of  Reclamation 
(Reclamation)  and  the  Coachella  Valley 
Water  District  (CVWD)  have  issued  a 
final  EIS/EIR  for  the  Coachella  Canal 
Lining  Project. 

DATES:  Reclamation  will  issue  a  Record 
ul  LiHLision  no  sooner  than  May  11, 
2001. 

ADDRESSES:  -—r  SUPPLEMEN'ARY 
INFORMATION  iui  .ov-aWi^iis  di.d  addresses 
where  copies  of  the  document  may  be 
reviewed 

FOR  FURTHER  INFORMATION  CONTACT:  To 

!    j  ,t '^t  copies  of  the  EIS/EIR  or  to 
obtain  further  information  about  the 
Coachella  Canal  Lining  Project,  please 
contact  Mr.  Don  Young,  Bureau  of 


Reclamation,  Yuma  Area  Office.  7301 
Calle  Agua  Salada,  Yuma,  Arizona, 
85366:  telephone:  (520)  343-8159;  or 
Mr.  Steve  Robbins.  Coachella  Valley 
Water  District,  P.O.  Box  1058,  Highway 
111  and  Avenue  52,  Coachella. 
California,  92236;  telephone:  (760)  398- 
2651. 

SUPPLEMENTARY  INFORMATION:  The  EIS/ 
EIR  evaluates  several  alternatives, 
including  the  no-action  alternative,  and 
also  describes  the  existing  environment 
and  environmental  consequences  for  the 
lining  of  33.2  miles  of  the  Coachella 
Canal  between  siphons  7  and  14  and 
siphons  15  and  32.  Lining  of  the  canal 
would  conserve  approximately  30.850 
acre-feet  aimually  of  water  presently 
being  lost  as  seepage  from  the  earthen 
reaches  of  the  Coachella  Canal.  A 
specific  quantity  of  conserved  water 
would  be  assigned  to  the  Department  of 
the  Interior  to  facilitate  implementation, 
subject  to  approval,  of  the  San  Luis  Rey 
Indian  Water  Rights  Settlement  Act 
(Public  Law  100-675,  November  17, 
1988).  Remaining  quantities  of 
conserved  water  would  be  distributed 
between  mitigation  needs  and  southern 
California,  subject  to  approval,  to  meet 
present  water  demand  and  to  assist  the 
State  in  attaining  the  goals  of 
California's  Colorado  River  Water  Use 
Plan.  The  EIS/EIR  also  includes 
comments  received  during  the  60-day 
public  review  of  the  draft  EIS/EIR  and 
provides  Reclamation  s/Coachella 
Valley  Water  District's  responses  to 
those  comments. 

Offices/Libraries  Where  the  Final  EIS/ 
EIR  is  Available  for  Public  Review 

•  Bureau  of  Reclamation.  Yuma  Area 
Office,  Central  Files,  Room  145.  7301 
Calle  Agua  Salada,  Yuma,  Arizona; 
telephone:  (520)  343-8147 

•  Coachella  Valley  Water  District, 
Highway  111  and  Avenue  52,  Coachella, 
California,  telephone:  (760)  398-2651 

•  Bureau  of  Reclamation.  Lower 
Colorado  Regional  Office,  400  Railroad 
Avenue,  Boulder  City,  Nevada, 
telephone:  (702)  293-«000 

•  Bureau  of  Reclamation, 
Reclamation  Service  Center  Library, 
Building  67,  Room  167,  Denver  Federal 
Center,  6th  and  Kipling,  Denver, 
Colorado,  telephone:  (303)  236-6963 

•  Bureau  of^Reclamation,  Program 
Analysis  Office,  Room  7456,  1849  C 
Street  NW..  Washington.  DC.  telephone: 
(202) 208-4662 

•  California  Department  of  Water 
Resources,  6900  Devils  Canyon  Road. 
San  Bernardino,  California;  telephone: 
(909) 886-5028 

•  Yuma  County  Library,  350  South 
Third  Avenue,  Yuma,  Arizona, 
telephone:  (520)  782-1871 
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•  Coachella  Branch  Library,  1538  7th 
Street.  Coachella,  California;  telephone: 
(760) 398-5148 

•  Brawley  Public  Library.  400  Main 
Street.  Brawley.  California;  telephone: 
(760) 344-1891 

•  El  Centro  Public  Library.  539  W. 
State  Street,  El  Centro,  California; 
telephone:  (760)  337-4565 

•  Imperial  Public  Library,  200  W.  9th 
Street.  Imperial,  California;  telephone: 
(760) 355-1332 

•  Indio  Branch  Library,  200  Civic 
Center  Mall.  Indio.  California; 
tplephone:  (760)  347-2383 

•  Palm  Springs  Library.  300  S. 
Sunrise  Way,  Palm  Springs,  California; 
telephone:  (760)  322-7323 

•  San  Diego  Central  Library,  820  E 
Street.  San  Diego,  California;  telephone: 
(619) 236-5800  i 

•  Los  Angeles  Public  Library,  630  W. 
Fifth  Street,  Los  Angeles.  California 
90071;  telephone:  (213)  228-7000 

Dated:  April  4.  2001. 
LeGrand  Neilson, 

Deputy  Regional  Director 

(FR  Doc.  01-10455  Filed  4-26-01;  8:45  am] 

BILUNG   CODE   43'VMN-  P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  332^30] 

U.S. -Chile  Free  Trade  Agreement: 
Advice  Concerning  the  Probable 
Economic  Effect 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATE:  April  23,  2001. 
SUMMARY:  Following  receipt  of  a  request 
m  Apnl  17.  2001.  from  the  United 
Stdtps  Trade  Representative  (USTR),  the 
C;  immission  instituted  investigation  No. 
i  U-~i30.  U.S.-Chile  Free  Trade 
AJr^^pment:  Advice  Concerning  the 
Probable  Economic  Effect,  vmder  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
use.  1332(g)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Industry-specific  information  may  be 
obtained  from  fames  Lukes.  Project 
Leader (202-205-3426  or 
/ uicps@usitc.gov)  or  David  Lundy,  Chief 
of  Industrial  Minerals  and  Nonferrous 
Metals  (202-205-3439  or 
lundy@usitc.gov).  Office  of  Industries, 
US.  International  Trade  Commission, 
Washington,  DC  20436.  For  information 
on  the  legal  aspects  of  this  investigation, 
contact  William  Gearhart  of  the  Office  of 
the  General  Counsel  (202-205-3091  or 


gearhart@usitc.gov).  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets/  .usitc.gov/eol/public. 
BACKGROUND:  As  requested  by  USTR, 
the  Commission  will  include  the 
following  in  its  report — 

1 .  Advice  (to  the  President)  with 
respect  to  each  item  in  chapters  1 
through  97  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS),  as 
to  the  probable  economic  effect  of 
providing  duty-free  treatment  for 
imports  of  products  of  Chile  on 
industries  in  the  United  States 
producing  like  or  directly  competitive 
articles  and  on  consumers; 

2.  Advice  (to  the  President)  with 
respect  to  each  product  sector,  of  the 
probable  economic  effect  on  U.S. 
exports  to  Chile  of  the  removal  of 
Chilean  import  duties;  and 

3.  A  review  of  U.S.  service 
transactions  with  Chile  that  (1)  provides 
an  overview  of  the  nature  and  extent  of 
such  transactions;  (2)  highlights  key 
U.S.  service  industries  that  export 
services  to  Chile  or  provide  services 
through  U.S. -owned  affiliates;  (3) 
identifies  principal  nontariff  barriers 
that  impede  U.S.  participation  in  these 
industries  in  the  Chilean  market;  and  (4) 
assesses  the  effects  of  such  barriers  on 
U.S.  service  providers. 

As  requested  by  the  USTR,  in 
preparing  its  advice  with  respect  to  the 
removal  of  U.S.  duties  on  imports  from 
Chile,  the  Commission  will  assume  that 
any  known  U.S.  nontariff  barrier  will 
not  be  applicable  to  such  imports;  and 
the  Commission  will  note  in  its  report 
any  instance  in  which  the  continued 
application  of  a  U.S.  nontariff  barrier 
would  result  in  different  advice  with 
respect  to  the  effect  of  the  removal  of 
the  duty.  Similarly,  in  preparing  its 
advice  with  respect  to  the  removal  of 
Chilean  duties  on  U.S.  products,  the 
Commission  will  assume  that  any 
known  Chilean  nontariff  barriers  will 
not  be  applicable  to  U.S.  products;  and 
will  note  any  instance  where  the 
continued  application  of  such  a  Chilean 
nontariff  barrier  would  result  in 
different  advice. 

The  USTR  requested  the  Commission 
to  provide  the  advice  in  a  confidential 
report  by  October  17.  2001   In  his  letter 
to  the  Commission,  the  USTR  stated  that 
the  United  States  and  Chile  are  engaged 


in  negotiations  to  reach  a 
comprehensive  bilateral  free  trade 
agreement.  The  USTR  stated  that  further 
advice  from  the  Commission  is  needed 
to  assist  in  the  process  of  achieving  an 
agreement. 

PUBLIC  HEARING:  .-X  public  hearing  in 
cormectiun  with  the  investigation  will 
be  held  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington.  DC.  beginning  at  9:30  a.m. 
on  May  30,  2001.  All  persons  shall  have 
the  right  to  appear,  by  counsel  or  in 
person,  to  present  information  and  to  be 
heard   Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission.  300  E!  Street  SW., 
Washington,  DC  204,36.  no  later  than 
5:15  p.m.,  May  22,  2001,  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m..  May  24.  2001;  the  deadline 
for  filing  post-hearing  briefs  or 
statements  is  5:15  p.m.,  June  13,  2001. 
To  allow  sufficient  time  for  full 
consideration,  the  [.ommission 
encourages  persons  who  appear  at  the 
public  hearing  to  submit  anv  prepared 
statements  and  accompanying  material 
to  the  Secretary  bv  5:15  p.m..  May  24, 
2001,  In  the  event  that,  as  of  the  close 
of  business  on  May  22,  2001,  no 
witnesses  are  scheduled  to  appear  at  the 
hearing,  the  hearing  will  be  canceled. 
Any  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  to  the 
Commission  (202-205-18061  after  May 
22,  2001 ,  to  determine  whether  the 
hearing  will  be  held 
WRITTEN  SUBMISSIONS:  In  lieu  of  or  in 
addition  to  participating  in  the  hearing, 
interested  parties  are  invited  to  submit 
written  statements  (original  and  14 
copies)  concerning  the  matters  to  be 
addressed  by  the  Commission  in  its 
report  on  this  investigation  Commercial 
or  financial  information  that  a  person 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  in 
accordance  with  section  201  6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  The 
Commission's  Rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means.  All 
wTitten  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  by  interested  parties,  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
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business  on  June  13,  2001.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretarv  at  202-205-2000. 
LIST  OF  SUBJECTS;  Chile,  tariffs,  and 
imports. 

By  order  of  the  Commission. 
Issued:  April  24,  2001. 

nciHia  K    Kiichjikr,, 

seireiary. 

[FR  Doc.  01-10527  Filed  4-26-01;  8:45  am] 

BILLING   CODE    '02!/  ,:«:    f 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

1OEA--191N] 

Dispensing  and  Purchasing  Controlled 
Substances  over  the  Internet 

agency:  Drug  Entorcement 
\  iininistration  (DEA),  Justice. 
action:  Guidance. 

summary:  This  notice  is  intended  to 
provide  guidance  to  prescribers, 
pharmacists,  law  enforcement 
authorities,  regulatory  authorities,  and 
the  public  concerning  the  application  of 
current  laws  and  regulations  as  they 
relate  to  the  use  of  the  Internet  for 


dispensing,  purchasing,  or  importing 
controlled  substances.  This  guidance 
document  explains  when  controlled 
substances  can  be  legally  purchased 
from  U.S. -based  Internet  sites.  This 
notice  clarifies  that  consumers  must 
have  valid  prescriptions  to  obtain 
controlled  substances  legally  and  that 
consumers  cannot  legally  purchase 
controlled  substances  from  foreign 
supplier  Internet  sites  and  have  them 
shipped  to  the  U.S.  unless  the 
consumers  are  registered  with  DEA  as 
controlled  substances  importers  and  are 
in  compliance  with  all  DEA 
requirements. 

FOR  FUR'HEO  JNPORWATION  CONTACT: 

Patricia  M.  (jood.  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Telephone  (202) 307-7297. 
SUPPLEMENTARY'   iNi^OHM ATION: 

Why  is  This  Notice  Necessary? 

With  the  advent  of  Internet 
pharmacies,  DEA  registrants  and  the 
public  have  asked  how  these  Internet 
pharmacies  fit  into  the  requirements 
that  currently  exist  for  the  prescribing 
and  dispensing  of  controlled  substances. 
DEA  is  issuing  this  notice  to  provide 
guidance  to  prescribers,  pharmacists, 
law  enforcement  authorities,  regulatory 
authorities,  and  the  public  about  the 
application  of  current  laws  and 
regulations  to  the  use  of  the  Internet  for 
prescribing,  dispensing,  purchasing,  or 
importing  controlled  substances. 


This  document  is  m  the  format  of 
questions  and  answers.  The  first  section 
provides  the  context  for  this  notice.  The 
next  two  sections  address  issues  that 
apply  to  DEA  registrants  and 
consumers. 

General  Questions 

What  are  Controlled  Substances? 

Most  drugs  that  require  a  prescription 
from  a  doctor  are  not  controlled 
substances.  The  Controlled  Substances 
Act  and  its  implementing  regulations, 
however,  assign  certain  substances  to 
one  of  five  "schedules."  These 
substances  are  placed  in  a  schedule 
based  on  their  potential  for  abuse, 
which  may  lead  to  physical  or 
psychological  dependency.  Schedule  I 
substances  have  no  accepted  medical 
use  for  treatment  in  the  United  States 
and  are  not  available  by  prescription. 
Schedule  II  through  V  substances  have 
accepted  medical  use  and  varying 
potentials  for  abuse  and  dependency. 
Practitioners  (e.g.,  doctors,  dentists, 
veterinarians,  physician  assistants, 
advance  practice  nurses)  who  are 
licensed  by  a  State  and  registered  with 
DEA  may  prescribe  these  substances. 
Controlled  substances  include  narcotics 
(pain  relievers),  stimulants,  depressants, 
hallucinogens,  and  anabolic  steroids.  A 
complete  list  of  controlled  substances 
can  be  found  in  Title  21  of  the  Code  of 
Federal  Regulations  (CFR)  part  1308. 
Examples  of  controlled  substances  are 
shown  below. 


Schedule 


Example  of  controlled  substances 


Schedule  I  . 
Schedule  II 

Schedule  III 

Schedule  IV 

Schedule  V 


Heroin,  marijuana,  mescaline,  methcathinone. 

Amphetamine,  codeine,  fentanyl,  Hydromorphone,  meperidine,  methadone,  Methylphenidate  (Ritalin),  morphine, 

oxycodone,  pentobarbital,  phencyclidme  (PCP),  secobarbital 
Anabolic  steroids,  phendimetrazine,  and  products  that  contain  small  quantities  of  certain  schedule  II  controlled 

substances,  such  as  codeine,  in  combination  with  noncontrolled  ingredients,  such  as  aspinn 
Alprazolam    (Xanax),    chlordiazepoxide    (Librium),    diazepam    (Valium),    lorazepam    (Ativan),    ptienobartxtal. 

phentermine 
Buprenorphine  and  many  cough  Preparations  that  contain  a  limited  amount  of  codeine 


What  are  the  Basic  Requirements  for 
Prescribing,  Dispensing,  and  Importing 
Controlled  Substances? 

Only  practitioners  acting  in  the  usual 
course  of  their  professional  practice  may 
prescribe  controlled  substances.  These 
practitioners  must  be  registered  with 
DEA  and  licensed  to  prescribe 
controlled  substances  by  the  State{s)  in 
which  they  operate.  Pharmacies  filling 
prescriptions  for  controlled  substances 
must  also  be  registered  with  DEA  and 
licensed  to  dispense  controlled 
substances  by  the  State(s)  in  which  they 
operate.  A  prescription  not  issued  in  the 
usual  course  of  professional  practice  or 


not  for  legitimate  and  authorized 
research  is  not  considered  valid.  Both 
the  practitioner  and  the  pharmacy  have 
a  responsibility  to  ensure  that  only 
legitimate  prescriptions  are  written  and 
filled. 

Pharmacists  must  receive  written  and 
manually  signed  prescriptions  for 
Schedule  II  substances.  They  may 
receive  oral  or  faxed  prescriptions  for 
Schedules  III-V  substances  provided 
they  confirm  the  legitimacy  of  the 
prescription  and  the  practitioner. 
Prescriptions  for  Schedule  II  substances 
may  not  be  refilled.  Prescriptions  for 
Schedules  III-V  controlled  substances 


may  be  refilled  five  times,  but  no 
prescription  may  be  filled  or  refilled 
more  than  six  months  after  the  date  on 
which  the  prescription  was  issued.  Only 
those  people  who  are  registered  with 
DEA  as  importers  and  who  are  in 
compliance  with  DEA  requirements  may 
have  controlled  substances  shipped  into 
the  customs  territory  or  jurisdiction  of 
the  U.S.  ftx)m  a  foreign  country. 

DEA  regulations  covering 
prescriptions  can  be  found  in  Title  21  of 
the  Code  of  Federal  Regulations,  part 
1306;  rules  on  importation  are  found  in 
21  CFR  1312. 
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IVhy  are  Internet  Sales  an  Issue? 

The  Internet  is  primarily  a 
communications  tool  that  can  be  used  to 
facilitate  any  type  of  business.  On-line 
pharmacies  are  currently  providing 
access  to  a  full  range  of 
pharmaceuticals,  including  prescription 
drugs  and  controlled  substances.  Many 
people  view  the  Internet  as  changing  the 
•vay  in  which  business  is  conducted. 
For  controlled  substances,  however,  the 
Controlled  Substances  Act  and  DEA's 
regulations  continue  to  determine  when 
and  how  these  substances  may  be 
obtained.  Internet  sales  must  be  in 
accordance  with  these  requirements. 

DEA  rules  affect  how  controlled 
substances  may  be  ordered  from  an 
Internet  pharmacy  and  the  conditions 
under  which  such  orders  are  legal.  DEA 
IS  currently  working  on  a  revision  to  its 
regulations  that  will  define  the 
conditions  under  which  prescribers  may 
^electronically  sign  and  transmit  to  any 
pharmacy  (retail,  mail  order,  or  Internet) 
prescriptions  for  controlled  substances. 
Until  these  revisions  are  complete, 
however,  use  of  the  Internet  for 
dispensing  controlled  substances  is 
governed  by  existing  DEA  rules, 
described  above 

DEA  is  issuing  this  notice  to  answer 
ijuestions  that  legitimate  pharmacies 
and  practitioners  have  about  using  the 
internet  as  part  of  their  business.  DEA 
IS  also  aware  that  some  Internet  sites  are 
engaged  in  the  illegal  sale  of  controlled 
substances.  Consumers  may  be  illegally 
purchasing  controlled  substances  from 
these  Internet  sites  without  realizing 
that  they  are  committing  a  crime.  This 
notice  provides  information  for 
consumers  to  help  them  understand 
when  thev  may  legally  purchase 
control jpd  substances 

DEA  Registrant  Questions  About 
Internet  Pharmacies 

\fust  my  Internet  Pharmacy  be 
Registered  with  DEA  ? 

The  actual  physical  location  of  the 
pharmacy  which  purchases,  stores  and 
dispenses  controlled  substances 
pursuant  to  prescription  orders 
processed  by  the  Internet  site  must  be 
registered  with  DEA.  The  web  site  itself 
would  not  require  a  separate  registration 
unless  it  is  the  same  physical  location, 
since  the  web  site  does  not  store  or 
dispense  controlled  substances.  For 
example,  some  Internet  pharmacies 
maintain  a  central  pharmacy  warehouse 
site  and  offices  where  prescriptions  are 
verified  and  substances  shipped;  this 
location  must  be  registered  with  DEA  as 
a  retail  pharmacy.  Other  Internet  sites 
allow  patients  to  pick  up  their 
prescriptions  for  controlled  substances 


from  a  local  pharmacy;  these  local 
pharmacies  must  be  registered  with 
DEA.  In  this  case,  the  Internet 
"pharmacy"  has  no  obligations  under 
DEA  regiilations  because  the 
responsibility  for  assuring  compliance 
with  DEA  regulations  rests  with  the 
actual  pharmacy  where  the  controlled 
substances  are  dispensed. 

Your  pharmacy  must  have  a  license 
from  the  State  in  which  the  controlled 
substances  are  stored  and  dispensed 
and,  in  most  instances,  from  any  state  in 
which  you  plan  to  conduct  business 
with  customers.  You  should  also  be 
aware  that  many  States  require  licenses 
for  the  web  site  itself  since  these  sites 
often  provide  services  like  patient 
counseling. 

Does  the  Label  on  a  Prescription  I  Fill 
Indicate  the  Internet  Pharmacy  or  the 
Registered  Location  that  Filled  the 
Prescription? 

The  label  must  list  the  registered 
location  that  dispensed  the  controlled 
substance. 

Does  Being  an  Internet  Pharmacy 
Change  my  Responsibilities  Under  DEA 
Regulations? 

No,  you  are  still  authorized  to  sell 
controlled  substances  only  when  there 
is  a  valid  prescription  from  a  DEA- 
registered  practitioner  who  issued  the 
prescription  in  the  usual  course  of  his 
or  her  professional  practice. 

Is  it  Possible  for  my  Internet  Pharmacy 
to  Fill  Prescriptions  for  Schedule  II 
Substances? 

You  may  fill  valid  prescriptions  for 
Schedule  II  substances  if  the  patient  or 
prescriber  provides  you  with  the  signed 
original  prescriptions  prior  to 
dispensing.  Practically,  it  is  unlikely 
that  most  patients  will  want  to  wait  the 
time  required  for  such  a  transaction. 

Is  it  Possible  for  my  Internet  Pharmacy 
to  Fill  Prescriptions  for  Schedule  III-V 
Substances? 

You  may  receive  an  original  signed 
prescription  or  a  facsimile  of  the 
original  signed  prescription,  or  an  oral 
prescription,  where  allowed,  which  you 
verify  and  immediately  reduce  to 
writing.  You  have  the  responsibility  to 
ensure  the  legitimacy  of  the  prescription 
and  the  prescriber.  At  this  time,  DEA 
does  not  permit  a  prescription  received 
via  the  Internet  to  be  filled.  If  you 
receive  prescription  information 
transmitted  via  the  Internet,  you  must 
contact  the  prescriber  via  telephone  and 
receive  an  oral  prescription  for  the 
controlled  substance,  including  the  full 
name  and  address  of  the  patient,  the 
drug  name,  strength,  dosage  form, 


quantity  prescribed,  directions  for  use 
and  the  name,  address  and  registration 
number  of  the  practitioner  (21  CFR 
1306.05(a)).  You  must  immediately 
reduce  this  oral  prescription  to  writing 
(21  CFR  1306.21(a)). 

Does  DEA  Intend  to  Allow  Electronic 
Transmission  of  Prescriptions  in  the 
Future? 

DEA  is  currently  engaged  in  a  project 
to  determine  the  requirements  for  secure 
electronic  transmission  of  all  controlled 
substance  prescriptions  between  the 
practitioner  and  the  pharmacy.  When 
completed,  these  requirements  will 
automatically  certify-  the  authenticity  of 
the  prescriber.  protect  the  content  of  the 
prescription  from  alteration,  and  bind 
the  digital  signature  on  the  prescription 
to  the  actual  prescriber  and  no  one  else. 
These  requirements  will  be  subject  to 
rulemaking,  and  vou  will  have  an 
opportunity  to  comment  on  them  before 
they  are  finalized.  You  can  find  more 
information  on  this  project  on  the  DE.\ 
web  site  at  http:// 

www  deadiversion.usdoj.gov/ecomm/ 
index.html. 

Can  Patients  Request  a  Refill  of  a 
Controlled  Substance  Prescription  From 
my  Pharmacy  by  Sending  me  an  email 
Instead  of  Calling  me  on  thf  Telephone? 

Yes.  the  Internet  can  be  used  to 
facilitate  communication  between  you 
and  your  patient  when  your  patient  is 
requesting  a  permissible  refill  of  an 
existing  Schedule  IIl-V  controlled 
substance  prescription. 

Some  Internet  Pharmacies  have  Doctors 
who  Prescribe  Substances  Based  on  an 
on-line  Questionnaire.  Is  this  Legal? 

Federal  law  requires  that  "A 
prescription  for  a  controlled  substance 
to  be  effective  must  be  issued  for  a 
legitimate  medical  purpose  by  an 
individual  practitioner  acting  in  the 
usual  course  of  his  professional 
practice"  (21  CFR  1306.04(a)).  Every 
state  separately  imposes  the  same 
requirement  under  its  laws.  Under 
Federal  and  state  law.  for  a  doctor  to  be 
acting  in  the  usual  course  of 
professional  practice,  there  must  be  a 
bona  fide  doctor/patient  relationship. 

For  purposes  of  state  law,  many  state 
authorities,  with  the  endorsement  of 
medical  societies,  consider  the  existence 
of  the  following  four  elements  as  an 
indication  that  a  legitimate  doctor/ 
patient  relationship  has  been 
established: 

•  .\  patient  has  a  medical  complaint; 

•  A  medical  historv  has  been  taken; 

•  A  physical  examination  has  been 
performed;  and 
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•  Some  logical  connection  exists 
between  the  medical  complaint,  the 
medical  history,  the  physical 
examination,  and  the  drug  prescribed. 

Completing  a  questionnaire  that  is 
then  reviewed  by  a  doctor  hired  by  the 
Internet  pharmacy  could  not  be 
considered  the  basis  for  a  doctor/patient 
relationship.  A  consumer  can  more 
easily  provide  false  information  in  a 
questionnaire' than  in  a  face-to-face 
meeting  with  a  doctor.  It  is  illegal  to 
receive  a  prescription  for  a  controlled 
substance  without  the  establishment  of 
a  legitimate  doctor/patient  relationship, 
and  it  is  unlikely  for  such  a  relationship 
to  be  formed  through  Internet 
correspondence  alone.  However,  as 
discussed  later  in  this  document,  this 
circumstance  is  not  intended  to  limit 
the  ability  of  practitioners  to  engage  in 
telemedicine.  For  purposes  of  this 
guidance  document,  telemedicine  refers 
to  the  provision  of  health  care  using 
telecommunication  networks  to  transmit 
and  receive  information  including  voice 
communications,  images,  and  patient 
records. 

Some  sites  recommend  to  the  patient 
that  they  not  take  a  new  drug  before 
they  have  a  complete  physical 
performed  by  a  doctor.  These  sites  then 
ask  the  patient  to  waive  the  requirement 
for  a  physical  and  to  agree  to  have  a 
physical  before  taking  the  drug  they 
purchase  via  the  Internet.  An  after-the- 
fact  physical  does  not  take  the  place  of 
establishing  a  dnctor/patient 
relationship.  The  physical  exam  should 
take  place  before  the  prescription  is 
written  These  types  of  activities  by 
internet  pharmacies  can  subject  the 
operators  of  the  Internet  site  and  any 
pharmacies  or  doctors  who  participate 
in  the  activity'  to  criminal,  civil,  or 
administrative  actions.  For  DEA 
registrants  administrative  action  may 
include  the  loss  of  their  DEA 
registration.  Additionally,  providing 
false  material  information  to  obtain 
controlled  substances  could  be 
considered  obtaining  a  controlled 
substance  by  fraud  and  deceit,  which  is 
subject  to  Federal  and  State  penalties. 

/  am  a  Practitioner  who  is  Considering 
Starting  an  Internet  Practice.  Can  I  use 
the  Internet  to  Facilitate  the  Prescribing 
of  Controlled  Substances? 

You  may  use  the  Internet  to  provide 
information  and  to  communicate  with 
the  patient,  but  it  cannot  be  the  sole 
basis  for  authorizing  prescriptions.  If  a 
doctor/patient  relationship  exists,  you 
can  use  the  Internet  to  communicate 
with  patients.  Where  a  doctor/patient 
relationship  exists,  you  may  use  the 
Internet  to  receive  requests  for 
treatment.  DEA  cautions,  however,  that 


such  requests  for  treatment  should  be 
logical  based  on  your  knowledge  of  the 
patient's  medical  history  and  the 
medical  complaint.  You  may  also  use 
the  Internet  to  receive  requests  for  refills 
of  prescriptions  from  patients. 

/  am  a  Physician.  Does  the  need  for  a 
Physical  Exam  Mean  that  I  Cannot 
Engage  in  Telemedicine  and  Prescribe 
Controlled  Substances? 

No,  DEA  does  not  intend  to  limit  the 
ability  of  doctors  to  engage  in 
telemedicine.  If  the  patient  cannot  travel 
to  your  office,  but  you  supervise  an 
exam  given  by  a  nurse  or  other 
professional,  you  can  then  prescribe  the 
needed  medications  based  on  the 
results,  to  the  extent  that  State  law 
allows.  In  this  case,  your  decision  on 
the  appropriateness  of  the  medication  is 
based  on  facts  (symptoms,  blood 
pressure,  etc.)  that  have  been  verified  by 
a  qualified  third  party  and  observed  by 
you  electronically. 

/  have  Read  in  the  Controlled 
Substances  Act  (CSA)  that  it  is  a 
Violation  of  the  law  to  use  a 
Communications  Facility  to  Facilitate 
the  Illegal  sale  of  a  Controlled 
Substance.  Does  this  Apply  to  the  use  of 
the  Internet  to  Obtain  Pharmaceutical 
Controlled  Substances? 

Yes,  Title  21,  United  States  Code, 
section  843(b)  defines  a  communication 
facility  as  "any  and  all  public  and 
private  instnunentalities  used  or  useful 
in  the  transmission  of  writing,  signs, 
signals,  pictures  or  sounds  of  all  kinds 
and  includes  mail,  telephone,  wire, 
radio,  and  all  other  means  of 
communication."  Anyone  who  uses  the 
Internet  to  facilitate  the  illegal  sale  of  a 
controlled  substance  would  be  in 
violation  of  21  U.S.C.  843(b),  which  is 
punishable  by  a  term  of  imprisonment 
of  not  more  than  four  years  and  a  fine 
of  not  more  than  $30,000.  This 
provision  could  apply  to  owners  of 
Internet  sites,  prescribers,  pharmacists, 
and  patients. 

Question*,  for  r'(in«.iim('rs 

Are  Internet  Pharmacy  Sites  Legitimate? 

Many  Internet  pharmacy  sites  are 
legitimate.  These  Internet  pharmacy 
sites  may  vary  in  the  services  they 
provide,  but  they  may  fill  a  prescription 
for  a  controlled  substance  which  was 
issued  to  you  by  an  authorized 
practitioner  for  a  legitimate  medical 
purpose.  They  should  confirm  the 
legitimacy  of  the  prescription  for  a 
Schedule  III-V  controlled  substance 
before  filling  it  by  contacting  the 
prescriber.  They  are  not  authorized  to 
fill  a  prescription  for  a  Schedule  n 


controlled  substance  unless  they  have 
first  received  the  original  signed 
prescription. 

Some  Internet  sites  for  pharmacies 
advertise  local  pharmacies  and  usually 
list  the  name,  address,  and  telephone 
nimiber  of  the  local  pharmacy  closest  to 
you.  Many  of  these  sites  provide  a  great 
deal  of  information  concerning  specific 
diseases  or  medical  conditions,  and 
drug  information.  Many  Internet  sites 
operated  by  local  pharmacies  or  mail 
order  pharmacies  serve  as  a 
communication  link  so  that  you  can 
request  refills  of  prescriptions,  check 
the  status  of  your  prescription,  or  ask 
the  pharmacist  a  question.  These  are 
appropriate  uses  of  the  Internet  by 
pharmacies. 

Some  sites  simply  provide 
information  about  specific  drugs  and 
medical  conditions.  After  obtaining 
some  general  information  from  you,  this 
type  of  "Internet  Pharmacy"  will  refer 
you  to  a  specific  local  pharmacy  or  a 
mail  order  pharmacy  to  have  the 
prescription  that  you  obtained  from 
your  physician  filled.  These  are 
appropriate  uses  of  the  Internet  by 
pharmacies. 

Are  There  Internet  Pharmacy  Sites  That 
are  Not  Legitimate? 

Some  Internet  pharmacy  sites  do  not 
require  that  you  have  a  prescription 
from  your  doctor.  These  "Internet 
Pharmacies"  require  the  customer  to 
complete  a  medical  questionnaire.  This 
type  of  site  advises  that  the  information 
will  be  reviewed  by  a  doctor,  and  the 
drug  will  be  prescribed  and  sent  to  you, 
if  appropriate.  The  medical 
questionnaire  often  has  most  of  the 
questions  set  so  that  if  the  default 
answers  are  not  changed,  the  questions 
are  answered  in  an  appropriate  manner 
to  obtain  the  desired  drug. 
Questionnaire  sites  often  require  that 
the  customer  waive  certain  rights.  This 
type  of  pharmacy  usually  does  not  name 
the  doctor  who  will  be  reviewing  the 
medical  questionnaire  or  provide  any 
information  about  the  qualifications  of 
the  doctor.  These  sites  operate  in  a 
marmer  that  is  not  consistent  with  state 
laws  regarding  standards  of  medical 
practice  and  may  be  engaging  in  illegal 
sales  of  controlled  substances  (see 
discussion  above). 

Some  Internet  Pharmacy  sites  are 
operating  in  a  foreign  country  and  often 
do  not  require  any  prescription  before 
sending  controlled  substances  to  you. 
These  sites  often  advise  that  there  have 
been  changes  to  the  U.S.  law  that 
authorize  the  customer  to  import  a 
controlled  substance  into  the  United 
States  without  benefit  of  a  prescription. 
These  types  of  sites  may  be  engaging  in 
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illegal  sales  of  controlled  substances 
(see  discussion  below). 

Is  it  Legal  to  Buy  Controlled  Substances 
From  Foreign  Internet  Sites  and  Have 
Them  Shipped  to  the  U.S.? , 

No.  having  controlled  substances 
shipped  to  the  U.S.  is  illegal  unless  you 
are  registered  with  DEA  as  an  importer 
and  you  are  in  compliance  with  21 
U.S.C.  952,  953,  and  954  and  21  CFR 
part  1312.  Some  foreign  Internet  sites 
claim  they  can  legally  sell  these 
controlled  substances:  other  sites, 
ioiowing  that  such  shipments  are  illegal, 
advise  consumers  of  ways  to  avoid 
having  the  packages  seized  by  U.S. 
Customs.  The  Controlled  Substances 
Act  prohibits  any  person  from  importing 
into  the  customs  territory  of  the  U.S. 
anv  controlled  substance  or  List  I 
chemical  (21  U.S.C.  971  and  21  CFR 
part  1313)  unless  that  person  maintains 
a  valid,  current  authorization  to  import 
such  substances  or  chemicals  (21  U.S.C. 
957(a)).  DEA  regulations  further  state: 

"No  person  shall  import  or  cause  to 
be  imported  any  controlled  substance 
*   *   *  unless  and  until  such  person  is 
properly  registered  imder  the  Act  (or 
•xempt  from  registration)  and  the 
Administrator  has  issued  him  a  permit 
to  do  so  pursuant  to  §1312.13.  *.*   *" 
(21  CFR  1312.11(a)) 

Illegal  importation  of  controlled 
substances  is  a  felony  that  may  result  in 

imprisonment  and  fines  (21  U.S.C.  960). 

The  CSA  Provides  a  Personal  Use 
Exemption  for  Controlled  Substances 
Purchased  Abroad.  Does  the  Exemption 
Appiv  to  Controlled  Substances  Bought 
from  a  Foreign  Internet  Site? 

The  Controlled  Substances  Act  and 
DE.\  regulations  allow  you  a  personal 
use  exemption  to  bring  a  limited 
quantity  of  controlled  substances  into 
thp  U.S.  for  your  use  only  when  you 
hrmg  the  controlled  substances  across 
the  U.S.  border  in  your  possession  (21 
U.S.C.  956,  21  CFR  1301.26).  It  does  not 
apply  to  controlled  substances  being 
shipped  into  the  U.S.  Purchasing 
controlled  substances  on  the  Internet 
and  having  them  shipped  to  you  in  the 
U.S.  is  not  permitted  by  the  personal 
use  exemption.  Such  purchases  and 
shipments  would  be  considered 
"imports"  of  the  controlled  substance 
even  if  the  substance  is  for  your 
personal  use.  Unless  you  are  registered 
as  an  importer  and  in  compliance  with 
the  requirements,  such  shipments  are 
illegal  and  subject  to  seizure. 


Does  it  Make  a  Difference  i)  I  Have  a 
Prescription  from  a  U.S.  Doctor  for 
Controlled  Substances  That  I  Buy  From 
a  Foreign  Internet  Site? 

No,  the  law  remains  the  same.  Unless 
you  are  registered  with  DEA  as  an 
importer  and  are  in  compliance  with 
DEA"s  requirements,  you  may  not  have 
controlled  substances  shipped  to  you  in 
the  U.S.  from  another  country. 

What  are  the  Things  to  Consider  in 
Selecting  an  Internet  Pharmacy? 

An  "Internet  Pharmacy"  site  should 
provide  a  physical  address  for  the 
pharmacy,  in  addition  to  the  Internet 
address,  and  a  telephone  number  for  the 
pharmacy. 

Some  indicators  that  the  "Internet 
Pharmacy"  may  not  be  legitimate  and 
should  not  be  used  as  a  source  for 
controlled  substances  are  the  following: 

•  The  site  is  not  a  participant  in  any 
insurance  plan  and  requires  that  all 
payments  be  made  with  a  credit  card. 

•  The  site  requires  that  you  waive 
some  rights  before  they  send  you  the 
drugs. 

•  The  site  advises  you  about  the  law 
and  why  it  is  permissible  for  you  to 
obtain  pharmaceutical  controlled 
substances  from  foreign  countries  via 
the  Internet. 

•  The  site  does  not  ask  the  name, 
address,  or  phone  number  of  your 
current  physician. 

•  The  site  advises  you  to  have  the 
drugs  sent  to  post  office  boxes  or  other 
locations  to  avoid  detection  by  U.S. 
authorities. 

/  Have  Seen  a  VIPPS  Seal  on  Some 
Internet  Pharmacy  Sites.  What  Does 
This  Mean? 

The  National  Association  of  Boards  uf 
Pharmacy  (NABP)  has  developed  a 
voluntary  program  called  the  Verified 
Internet  Pharmacy  Practice  Sites 
(VIPPS).  The  NABP  has  begim  issuing  a 
"seal  of  approval"  to  Internet 
pharmacies  that  meet  standards 
regarding  State  licensing  and  DEA 
registration.  To  be  VIPPS  certified,  a 
pharmacy  must  comply  with  the 
licensing  and  inspection  requirements 
of  their  State  and  each  State  to  which 
they  dispense  pharmaceuticals.  In 
addition,  pharmacies  displaying  the 
VIPPS  seal  have  demonstrated  to  NABf 
compliance  with  VIPPS  criteria 
including  patient  rights  to  privacy, 
authentication  and  security  of 
prescription  orders,  adherence  to  a 
recognized  quality  assiuance  policy, 
and  provision  of  meaningful 
consultation  between  patients  and 
pharmacists.  The  NABP  also  provides 
information  on  whether  a  pharmacy  is 


licensed  and  in  good  standing  (see  http:/ 
/vr'W'w.nabp.netj. 

Are  the  Rules  Different  for  "Life  Style" 
Drugs? 

Some  people  have  applied  the  phrase 
"life  style  drugs"  to  certain  medications, 
such  as  Viagra,  weight  control 
medications,  and  tranquilizers.  Many  of 
the  so-called  life  '^tvle  drugs  are  not 
controlled  substances.  If  a  "life  style" 
drug  is  a  controlled  substance,  however, 
it  is  still  subject  to  all  regulations  for 
controlled  substances  You  must  obtain 
a  prescription  from  a  DEA  registered 
prescriber  and  have  it  filled  by  a  DE.A 
registered  pharmacy. 

/  Have  a  Complaint  About  an  "Internet 
Pharmacy"  Site  on  the  Internet  That 
Appears  to  be  [Ilegally  Selling  Drugs. 
Where  Should  I  Send  the  Complaint? 

If  the  complaint  involves  a 

pharmaceutical  controlled  substance, 
contact  the  DEA,  Office  of  Diversion 
Control,  Drug  Operations  Section, 
Washington.  DC  20537,  telephone  (202) 
307-7194  or  your  local  DEA  office  (for 
a  list  of  contacts,  see  http:// 
\\■\^■^\■  dea.gov/agencv/domestic.htm.) 

If  the  complaint  involves  any 
pharmaceutical  drug  other  than  a 
controlled  substance,  contact  the  U.S. 
Food  and  Drug  Administration.  HFC- 
230.  5600  Fishers  Lane.  Rnckville,  MD 
20857,  or  file  a  report  on  the  FDA's  web 
site  at  http://www.fda.gov/oc/buyonline/ 
buyonlineform  htm 

if  the  complaint  involves  a  pharmacist 
or  a  physician,  you  may  contact  the 
State  Board  of  Pharmacy  or  the  State 
Board  of  Medicine  where  the  doctor  or 
pharmacist  is  located. 

Additionally,  you  may  wish  to  view 
other  sites  on  the  Internet  that  are  for 
registering  complaints  such  as  the 
NABP  [ http ://vM,\i,v. nabp.net). 

Dated:  March  19,  2001, 
Laura  M.  Nagel. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 
(FR  Doc,  (il-IOZS,"!  Filed  4-26-01;  8:45  am] 

BILLING  CODE  4410-0»-P 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wagr-  d  lermination  decisions 
of  the  Secretary'  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
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of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinaitons  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  firequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

(  f'lieral  wage  determination  decisions 
thereto,  contain  no  expiration  dates  and 
are  effective  from  their  date  of  notice  in 
the  Federal  Register,  or  on  the  date 
written  nutu  f    >  received  by  the  agency, 
whichever  is  earlier.  These  decisions  are 
to  be  used  in  accordance  with  the 
provisions  of  29  CFR  parts  1  and  5. 
Accordingly,  the  applicable  decision, 
tngethpr  with  any  modifications  issued, 
niu>t  !ir  iiiau'  a  part  of  every  contract 
for  fu  ri   rrn  tiji  >     f  the  described  work 
witnii,  'hi  gmgr  iphic  area  indicated  as 
required  by  an  applicable  Federal 
[revailing  wage  law  and  29  CFR  part  5. 
The  wage  rates  and  fringe  benefits, 
notice  of  which  is  published  herein,  and 
A  hirh  are  contained  in  the  Government 
I'nnting  Office  (GPO)  document  entitled 
(General  Wage  Determinations  Issued 
I  nder  the  Davis-Bacon  and  Related 
A ri  .^      V hall  be  the  ni  i  n  i  m  u m  paid  by 


contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
EmplojTnent  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

\pM  Gf-npra'  W  ri<;«  Dflfrmination 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  States: 

Volume  IV 

Michigan 

MI010102  (APR.  27,  2001) 

MimnimrAPR   77  7nni) 

Muditii  .ifiui!  ic  deutrdi  Wage 
Detcrrruiidtion  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 
MAOlOOOl  (MAR.  02,  2001) 
MA010002  (MAR.  02,  2001) 
MA010005  (MAR.  02,  2001) 
MA010006  (MAR.  02,  2001) 
MA010007  (MAR.  02,  2001) 
MA010008  (MAR.  02,  2001) 
MAOIOOIO  (MAR.  02.  2001) 
MA010013  (MAR.  02,  2001) 
MA010015  (MAR.  02.  2001) 
MA010017  (MAR.  02,  2001) 
.MA010018  (MAR.  02,  2001) 
MA010019  (MAR.  02,  2001) 
MA010020  (MAR.  02,  2001) 
MA010021  (MAR.  02,  2001) 

Volume  II 

Pennsylvania 

PA010014  (MAR.  02,  2001) 
PA010018  (MAR.  02,  2001) 
PA010042  (MAR.  02,  2001) 

Volume  III 
None 


Volume  IV 

Michigan 
MiOlOOOl 
MI010003 
MI010007 
MI010059 
MI010076 
MI01OO77 
MI010078 
MI010079 
MI010080 
MI010081 
MIO 10082 
MI010083 
MI010084 
MI010085 
MI010086 
MI010087 
MI010088 
MI010089 
MIO 10090 
MI010091 
MI010092 
MI010093 
MI010094 
MIO 10095 
MI010096 
MI010097 
MI010099 

Volume  V 


(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 


02,  2001) 
02.2001) 
02.  2001) 
02, 2001) 
02.  2001) 
02.2001) 
02. 2001) 
02,2001) 
02.2001) 
02.  2001) 
02.2001) 
02.2001) 
02,  2001) 
02,2001) 
02,  2001) 
02,  2001) 
02,  2001) 
02. 2001) 
02, 2001) 
02. 2001) 
02,2001) 
02, 2001) 
02, 2001) 
02,2001) 
02. 2001) 
02. 2001) 
02.2001) 


Iowa 

L\010012  (MAR.  02,  2001) 
L\010013  (MAR.  02,  2001) 
L\010024  (MAR.  02,  2001) 
L\010031  (MAR.  02,  2001) 
L\010037  (MAR.  02,  2001) 
IA010060  (MAR.  02,  2001) 

Volume  VI 

Alaska 

AKOlOOOl  (MAR.  02,  2001) 
Oregon 

OROlOOOl  (MAR.  02,  2001) 
Washington 

WA010005  (MAR.  02,  2001) 

WA010008  (MAR.  02.  2001) 

Volume  Vn 


Arizona 
AZ010002 
AZ010003 
AZOlOOll 
AZ010017 

California 
CAOlOOOa 
CA010002 
CA010004 
CA010009 
CA010027 
CA010028 
CAO 10029 
CA010030 
CA010031 
CA010032 
CA010034 
CA010035 
CAO  1003  7 
CA010038 


(MAR. 
(MAR. 
(MAR. 
(MAR. 

(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 
(MAR. 


02.  2001) 
02,2001) 
02,  2001) 
02,2001) 

02.  2001) 
02.  2001) 
02.2001) 
02.  2001) 
02.  2001) 
02,2001) 
02,  2001) 
02.2001) 
02.2001) 
02.2001) 
02.  2001) 
02.2001) 
02.  2001) 
02.  2001) 
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CA010039  (MAR.  02.  2001) 
CAG10040  (MAR.  02,  2001) 
CA010G41  (MAR.  02.  2001) 

denprdl  W.tiif  ^^■t^'^^l:nt^tl()n 
Publif  dtion 

Lrf  nwral  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  i\nd  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State{s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC  this  19  day  of 

April  2001 

(.dr\  [,  Pnleskey, 

Chief.  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  01-10212  Filed  4-26-01;  8:45  am) 

BILLING  CODE   >5'>  2'  M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permits  Issued  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  .Naiionai  bcience  Founaation. 

action:  Notice  of  permits  issued  under 
the  .Antarctic  Conservation  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 


Antarctic  Conservation  Act  of  1978. 
This  is  th^  '**^'v-'r'^H  n'^tir*^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Nadene  G.  Kennedy,  Permit  Office, 
Office  of  Polar  Programs,  Rm.  755, 
National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington,  VA  22230. 

SUPPLEMENTARY  INFORMATION:  On 
January  31.  2001,  and  March  6,  2001 
respectively,  the  National  Science 
Foimdation  published  notices  in  the 
Federal  Register  of  a  permit 
applications  received.  Permits  were 
issued  on  April  12,  2001  to: 

Bruce  D.  Sidell    Permit  No.  2001-026 


H.  William  Detrich 
027 


Permit  No.  2001- 


Nadene  G.  Kennedy, 

Permit  Officer. 

[FR  Doc.  01-10565  Filed  4-26-01;  8:45  am) 

BILUNO  CODE  7555-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
Sciences   Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences  (1754). 

Date/Time:  May  17-18,  2001. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  320,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  Rodman, 
Division  of  Environment  Biology,  Room  635, 
National  Science  Foundation.  4201  Wilson 
Boulevard.  Arlington,  VA  22230.  Telephone: 
(703)  292-8491. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Partnerships  for  Enhancing  Expertise  in 
Taxonomy  (PEET)  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  6nancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  24,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-10559  Filed  4-26-01;  8:45  am) 

BILUNG  CODE  7S55-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Pane!  in  Chemical 
and  Transport  Systems:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Date/Time:May  17.  2001;  8:30  a.m.  to  5:00 
p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd..  Room  530,  Ariington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Chuan  F.  Chen, 
Program  Director,  Division  of  Chemical  & 
Transport  Systems,  Room  525.  National 
Science  Foundation.  4201  Wilson  Blvd. 
Ariington.  VA  22230.  (703)  292-8371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY  2001  Major  Research 
Instrumentation  (MR!)  Panel  of  proposals  as 
part  of  the  selection  process  for  awards. 

fleason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietar\'  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  24.  2001. 
Susanne  Bolton. 
Committee  Management  Officer. 
|FR  Dor  01-10.557  Filed  4-26-01;  8:45  am] 

BILLING  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for 
Cyt)erintrastructure;  Notice  of  Meeting 

In  accorriance  with  tht'  ppciprai 
.■\dvis(irv  f Committee  .Act  iPub  L.  92- 
463,  as  amended),  the  National  .Science 

Foundation  announcps  th^  fnllnumg 
meeting: 

Name:  Advisory  Committee  for 
Cyberinfrastructure  (#10719). 

'Date/Time:  May  14.  2001,  8:30  am-4:30 
pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  1235,  Arlington,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Richard  Hildwbrandt, 
Program  Director.  Division  of  Advanced 
Computational  Infrastructure  and  Research, 
Suite  1122.  National  Science  Foundation, 
4201  Wilson  Blvd..  Arlington,  VA  22230 
(703)  306-1963. 

Purpose  of  Meeting:  The  Advisory 
Committee  will  be  strictly  advisory  and  will 
prepare  a  report  to  the  National  Science 
Foundation  concerning  the  broad  topic  of 
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advanced  cyberinfrastructure  ana  liie 
existing  Partnerships  for  Advanced 
Computational  infrastructure. 

Agenda:  Tentative 

8:30—12:00. 

1.  Introductions  of  members  and  staff. 

2.  Review  and  discussion  of  agenda. 

3.  Background  on  the  formation  of  the 
panel. 

4.  Review  and  discussion  of  the  formal 
charge. 

12:00     1:00  Lunch 
1:00—5:00 

5.  Information  gathering  requirements  and 
how  to  conduct  them. 

6.  Schedule  and  format  of  the  Panel's 
operation. 

7.  Review  of  next  steps  and  assignments  for 
various  members. 

8.  Open  discussion. 

Dated:  April  24,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
'™  "         ■  -10560  Filed  4-26-01;  8:45  am] 

BILLING  CODE  7555-01-*i 


NATIONAL  SCiENCE  FOUNDATION 

Special  Emphasis  Panel  in  Elementary, 
Secondary,  and  Informal  Education 
Notice  of  Meeting 

Name:  Special  bmphasis  Panel  in 
Elementary,  Secondary  and  Informal 
Education  (59). 

Date/Time:  May  21  and  May  22.  2001,  8:00 
a.m.  to  5:30  p.m. 

Place:  The  Governor's  House  Hotel.  1615 
Rhode  Island  Ave.,  NW,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  John  S.  Bradley, 
Section  Head,  Division  of  Elementary, 
Secondary  and  Informal  Education,  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Telephone:  (703)  292- 
8620. 

Purpose  of  Meeting:  To  provide  advice  anr 
recommendations  concerning  proposals  for 
the  Centers  For  Learning  and  Teaching 
Programs  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  24,  2001. 
Susanne  Bolton. 

Committee  Management  Officer. 

[FR  Doc.  01-10558  Filed  4-26-01;  8:45  am] 

BILLING  CODE  ^555  r-    M 


NATIONAL  SCIENCE  FOUNDATION 


Speciai  Emphasis  Pane 
Experimenta!  &  inteqraii 
Notice  of  Meeting 


6  ^t'V'tips: 


In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Experimental  &  Integrative  Activities  (1193). 

Date/Time:  May  17,  2001;  8:00  a.m.-5:00 
p.m. 

Place:  Room  380,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Tse-yun  Feng.  Minority 
Institutions  Infrastructure  (Mil),  Division  of 
Experimental  and  Integrative  Activities, 
Room  1160,  National  Science  Foundation, 
4201  Wilson  Boulevard,  VA  22230 
Telephone:  (703)  292-8980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  National  Science 
Foundation  for  financial  support. 

Agenda:  To  review  and  evaluate  CISE  Mil 
Program  proposals  submitted  in  response  to 
the  program  announcement  (NSF  96-15). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  24,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-10561  Filed  4-26-01;  8:45  am] 

BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  -C;' 

Speciai  Emphasts  Pane 
and  Inteiligt'nt  Systems 
Meeting 


m  informaljon 
Notice  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
Information  and  Intelligent  Systems  (1200). 

Date/Time:  May  22,  2001,  8:30  a.m.-5:00 
p.m. 

Place:  National  Science  Foundation.  Room 
1150.  4201  Wilson  Blvd..  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ephraim  Glinert,  Deputy 
Division  Director,  Division  of  Information 
and  Intelligent  Systems.  Room  1115.  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  292- 
8930. 


recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Knowledge  and  Cognitive  systems  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b{c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  24.2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-10563  Filed  4-26-01;  8:45  am) 

BILUNG  CODE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Speciai  Emphasis  Panel  in  Information 
and  intelligent  System;  Notice  at 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
Information  and  Intelligent  Systems  (1200). 

Date/Time:  May  7-8.  2001.  8:30  a.m.-5:00 
p.m. 

Place:  National  Science  Foundation.  Room 
310.  4201  Wilson  Blvd..  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Rphraim  Gilnert.  Deputy 
Division  Director.  Division  of  Information 
and  Intelligent  Systems,  Room  1115,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230,  Telephone:  (703)  292- 
8930. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Robotics 
and  Human  Augmentation  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Conflicting 
schedules  of  members  and  the  necessity  to 
proceed  with  review  of  proposals. 

Dated:  April  24.  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-10564  Filed  4-26-01;  8:45  am] 

BtLUNG  CODE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Information 
and  Intelligent  Systems:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
Information  and  Intelligent  Systems  (1200). 

Date/Time:  May  15-16.  2001,  8:30  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation,  Room 
1150,  4201  Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ephraim  Glinert,  Deputy 
Division  Director,  Division  of  Information 
and  Intelligent  Systems,  Room  1115,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  292- 
8930. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Human 
and  Computer  Interaction  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiire,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Govenunent 
in  the  Sunshine  Act. 

Dated:  April  24,  2001. 
Susanne  Bolton. 
Committee  Management  Office. 
|FR  Doc.  01-10562  Filed  4-26-01;  8:45  am] 

BILLING  CCO€  ■'555-0-'  -M 


NUCLEAR  REGULATORY 
COMMISSION  I 

[Docket  No.  50-412] 

Pennsylvania  Power  Company.  Ohio 
Edison  Company,  FirstEnergy  Nuclear 
Operating  Company.  Beaver  Valley 
Power  Station,  Unit  No.  2  (BVPS-2): 
Exemption 

1.0     Background 

The  FirstEnergy  Nuclear  Operating 
Company  (FENOC,  et  al,  the  licensee)  is 
the  holder  of  Facility  Operating  License 
No.  NPF-73  which  authorizes  operation 
of  BVPS-2.  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  located  in  Shippingport, 
Pennsylvania. 


2.0     Purpose 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  Part  50.  Section 
50,71,  "Maintenance  of  Records,  Making 
of  Reports,"  paragraph  (e)(4)  states,  in 
part,  "Subsequent  revisions  must  be 
filed  annually  or  6  months  after  each 
refueling  outage  provided  the  interval 
between  successive  updates  does  not 
exceed  24  months.  The  revisions  must 
reflect  all  changes  up  to  a  maximum  of 
6  months  prior  to  the  date  of  filing." 
The  most  recent  outage  for  BVPS-2  was 
completed  on  October  25,  2000,  and  the 
latest  revision  to  the  BVPS-2  Final 
Safety  Analysis  Report  (FSAR;  was  filed 
on  April  30,  1999.  The  licensee  would 
be  required  to  submit  the  next  revision 
to  the  BVPS-2  FSAR  by  April  25.  2001, 
and  that  revision  would  be  required  to 
reflect  all  changes  up  to  a  maximum  of 
6  months  prior  to  the  date  of  filing  The 
need  for  the  proposed  exemption  is 
based  on  taking  advantage  of  the 
efficiencies  of  the  NRC's  recently 
commissioned  electronic  information 
exchange  (EIE)  process  which  allows 
licensees  to  voliuitarily  submit 
dociunents  to  the  NRC  over  the  internet 
or  on  a  CD-ROM.  The  NRC  issued 
Regulatory  Issue  Simamarv'  (RJS)  2001- 
05,  "Guidance  on  Submitting 
Docimients  to  the  NRC  by  Electronic 
Information  Exchange  or  on  CD-ROM.  ' 
on  January  25,  2001  (Agencywide 
Documents  Access  and  Management 
System  (ADAMS)  Accession  No. 
ML003768343). 

3.0    Discission 

Section  50.12(a)  of  10  CFR,  "Specific 
exemption,"  states  that  *   *   *  "The 
Commission  may,  upon  application  bv 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  this 
part,  which  are  (1)  Authorized  by  law 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  are 
consistent  with  the  common  defense 
and  security.  (2)  The  Commission  will 
not  consider  granting  an  exemption 
unless  special  cinnimstances  are 
present." 

Section  50.12(a)(2)(v)  of  10  CFR  states 
that  special  circumstances  are  present 
when  "The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee  or 
applicant  has  made  good  faith  efforts  to 
comply  with  the  regulation.  *   *   *"The 
NRC  staff  finds  that  the  exemption 
provides  temporary  relief  from  the 
regulatory  requirements  of  10  CFR 
50,71(e)(4)  by  extending  the  filing 
deadline  from  April  25,  2001,  to  August 
23,  2001  (the  requirement  to  reflect  all 
changes  up  to  a  maximum  of  6  months 


prior  to  the  date  of  filing  is  revised  to 
reflect  all  changes  through,  at  least, 
October  25.  2000).  In  addition,  prior  to 
the  issiiancp  of  R!S  2001-05  on  January 
J.0,  2001  ,.\DAMS  Accession  No. 
ML003 768343),  the  licensee  was 
preparing  to  issue  the  numerous  hard 
copies  of  the  FSAR  revision  in 
accordance  with  10  CFR  50.71(e)(4)  and 
50.4.  "Written  Communications."  An 
additional  120  days  reflects  the 
estimated  time  required  for  production 
of  an  electronic  version  in  lieu  of  a 
hardcopy.  With  the  issuance  of  RIS 
2001-05  on  Ianuar\-  25.  2001.  the  NRC 
informed  licensees  that  they  may  submit 
documents  to  the  NRC  over  the  internet 
bv  the  EIE  process  or  on  a  CD-ROM  if 
they  follow  certain  procedures.  The 
guidance  is  applicable  to  the  submission 
of  FSAR  revisions.  It  also  waives 
requirements  that  multiple  copies  of 
documents  be  submitted  to  the  NRC. 
The  licensee  requested  this  exemption 
to  take  advantage  of  the  efficiencies  of 
this  new  process.  Due  to  the  efforts  the 
licensee  has  indicated  it  has  undertaken 
with  regard  to  the  preparation  of  the 
FSAR  revision  and  to  the  participation 
m  the  recently  commissioned  EIE 
process,  the  NRC  staff  finds  that  the 
licensee  has  made  good  faith  efforts  to 
complv  with  the  regulation. 

Therefore,  the  staff  concludes  that 
granting  an  exemption  under  the  special 
circumstances  of  10  CFR  50.12(a](2){v) 
is  appropriate  and  that  the  requirement 
for  filing  the  next  revision  to  the  BVPS- 
2  FSAR  may  be  extended  to  no  later 
than  August  23.  2001,  This  revision 
should  include  all  changes  through,  at 
least,  October  25.  2000. 

4.0    Conclusion 

.Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
ar  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest.  Also, 
special  circumstances  arp  present. 
Therefore,  the  Commission  hereby 
grants  FENOC  an  exemption  from  the 
requirements  of  10  CFR  50, 71(e)(4)  for 
BVPS-2 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  enviroimaent  (66  FR  20489). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  April  2001. 
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For  the  Nuclear  Regulatory  Commission. 
John  Zwolinski, 

Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  01-10495  Filed  4-26-01;  8:45  am) 

BILLING  CODE  7590-01 -P 


UNITED  STATES  POSTAL  SERVICE 
BOARD  OF  GOVERNORS 

Sunshine  Act  Meeting 

TIMES  AND  DATES:  10  a.m.,  Monday,  May 
7,  2001;  8:30  a.m..  Tuesday.  May  8, 
2001:  and  9:30  a.m.,  Tuesday,  May  8, 
2001. 

PLACE:  Washington,  DC.  at  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  SW.,  in  the  Benjamin  Franklin 

Room. 

STATUS:  May  7  (Closed);  May  8-8:30 
i  111    ( )ptn)  9:30  a.m.  (Closed). 
MATTERS  TO  BE  CONSIDERED: 

\!   nli.    Mi     7-10:00  a.m.  (Closed). 

1.  Financial  Performance. 

2.  Fiscal  Year  2001  EVA  Variable  Pay 
Program. 

3.  FedEx  Alliance. 

4.  Postal  Rate  Commission  Opinion 
and  Recommended  Decision  on  Further 
Reconsideration  in  Docket  No.  R2000-1, 
Omnibus  Rate  Case. 

5.  Rate  Case  Briefing. 

6.  Personnel  Matters. 

7.  Compensation  Issues. 

Tuesday,  May  8-8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meetings, 
.\pril  2-3,  and  April  13,  2001. 

2.  Remarks  of  the  Postmaster  General/ 
Chief  Executive  Officer. 

3.  Audit  and  Finance  Committee 
Charter. 

4.  Fiscal  Year  2002  Appropriation 
Request. 

5.  Borrowing  Resolution. 

6.  Capital  Divestment. 

a.  Letter  Recognition  Enhancement 
Program. 

7.  Tentative  Agenda  for  the  June  4-5, 
2001.  meeting  in  Washington,  DC. 

Tuesday.  May  8-9:30  a.m.  (Closed) 

1   Continuation  of  Monday's  Closed 

,\gendd 

'~2    S'rat.'ij:.    Pianiiinji  Pimt.n  R.-forir: 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  l;  .Muntpr   >i'i  ri'tar\- of  the  Board 
U.S.  Pii'-tdj  Si-T\)i  t'.  475  L'Enfant  Plaza. 
SW..  \Va>n!ngtnii   DC  20260-1000. 
Telephone  (202)  268-4800. 

Daviri  (i    Hunter. 

becretar}'. 

[FR  Doc.  01-10678  Filed  4-25-01;  2:17  am] 

BILLING  CODE  T'^io   '2-M 


SMALL  BUSINESS  ADMINISTRATION 

•Declaration  o»  Disaste'  *333?'  .■  A'-ie^'ximeni 

Commonwealth  ol  Massachusetts 

In  accordance  with  notices  received 
from  the  Federal  Emergency 
Management  Agency,  dated  April  16, 
2001  and  April  19,  2001,  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  Bristol,  Plymouth, 
Suffolk  and  Worcester  Counties  in  the 
Commonwealth  of  Massachusetts  as 
disaster  areas  caused  by  severe  storms 
begiiming  on  March  5,  2001.  In 
addition,  the  Declaration  is  hereby 
amended  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
March  5,  2001  and  continuing  through 
April  16,  2001. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Barnstable,  Franklin, 
Hampden  and  Hampshire  Counties  in 
the  Commonwealth  of  Massachusetts; 
Windham  and  Tolland  Co"Unties  in  the 
State  of  Connecticut;  Cheshire  County 
in  the  State  of  New  Hampshire;  and 
Bristol  and  Newport  Counties  in  the 
State  of  Rhode  Island  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location.  Any  counties 
contiguous  to  the  above  named  primary 
counties  and  not  listed  here  have  been 
previously  declared. 

The  nimiber  assigned  for  economic 
injury  in  the  State  of  Connecticut  is 
9L5000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  June 
9.  2001  and  for  economic  injury  the 
deadline  is  January  9,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  20,  2001. 
James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

(FR  Dor  01-10498  Filed  4-2&-01;  8:45  am] 

BILUMG  CODE  8025-01 -P 


TENNESSEE  VALlEV  AuThOR>"T> 

Addition  of  Electric  Genefation 
Peaking  Capacity  at  Greenfield  Sites 
Misslsstppt 

AGENCY    I  eimessee  Valley  Authority. 
ACTION:   ssuance  of  Record  of  Decision. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  parts  1500  to  1508)  and  TVA's 
procedures  implementing  the  National 


Environmental  Policy  Act.  TVA  has 
decided  to  adopt  the  preferred 
alternative  identified  in  its  Final 
Environmental  Impact  Statement  for  the 
Addition  of  Electric  Generation  Peaking 
Capacity  at  Greenfield  Sites, 
Mississippi. 

The  Final  Environmental  Impact 
Statement  (FEIS)  was  made  available  to 
the  public  in  March  2001.  A  Notice  of 
Availability  (NOA)  of  the  Final  EIS  was 
published  by  the  Environmental 
Protection  Agency  in  the  Federal 
Register  on  March  16,  2001.  Under  the 
preferred  alternative,  TVA  has  decided 
to  construct  a  natural  gas-fired  simple 
cycle  combustion  turbine  (CT)  plant 
with  up  to  340  Megawatts  (MW)  of  new 
peaking  capacity  at  a  site  in  Kemper 
County  Mississippi  as  early  as  May 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  L.  Yeager,  Senior  Specialist, 
National  Environmental  Policy  Act, 
Environmental  Policy  and  Planning. 
Tennessee  Valley  Authority.  400  West 
Summit  Hill  Drive,  mail  stop  WT  8C, 
Knoxville,  Tennessee  37902-1499; 
telephone  (865)  632-8051  or  e-mail 
blyeager@tva.gov. 

SUPPLEMENTAL  INFORMATION: 
Background 

In  December  1995,  TVA  completed 
and  published  Energy  Vision  2020 — 
Integrated  Resource  Plan/  Programmatic 
Environmental  Impact  Statement. 
Energy  Vision  2020  projected  demands 
for  electricity  in  the  TVA  power  service 
area  through  2020  and  evaluated  and 
recommended  ways  of  meeting  the 
projected  increases.  Energy  Vision  2020 
evaluated  an  array  of  power  supply 
technologies,  both  supply-side  and 
demand-side.  A  portfolio  of  options 
drawn  from  several  effective  strategies 
was  chosen  as  TVA's  preferred 
alternative.  In  this  preferred  alternative, 
three  supply-side  options  were  selected 
to  meet  peak  capacity  needs: 

•  Adaition  of  CTs  to  TVA's 
generation  system, 

•  Purchase  of  market  peaking 
capacity,  and 

•  Call  alternatives  on  peaking 
capacity. 

-    The  short-term  action  plan  of  Energy 
Vision  2020  identified  a  need  for  3.000 
MWs  of  baseload  and  peaking  additions 
through  the  year  2002.  Since  Energy 
Vision  2020  was  completed  in  1995, 
TVA  has  continued  to  evaluate  and 
select  the  best  resource  alternatives 
based  on  the  latest  proposals  and  TVA's 
forecast  of  power  needs.  TVA's 
projections  show  expected  peak 
demands  growing  at  2.4%  from  2000  to 
2005  and  beyond.  The  net  capacity 
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resources  needed  to  meet  the  growth  in 
demand  increases  2.000  MWs  by  2002. 
and  3,400  by  year  2004.  The  addition  of 
the  combustion  turbines  proposed  in 
this  EIS  is  needed  by  TVA  to  meet  the 
peaking  capacity  requirements  from 
both  a  reliability  and  cost  standpoint. 

Tiering  from  the  Energy  Vision  2020 
EIS,  this  FEIS  for  Addition  of  Electric 
Generation  Peaking  Capacity  at 
Greenfield  Sites,  Mississippi,  presents  a 
site-specific  analysis  of  the  impacts 
expected  to  result  from  the  addition  of 
new  CTs  to  TVA's  power  system  for 
meeting  electricity  needs  during  periods 
of  high  demand  (peaking).  In  addition  to 
peaking  capacity  requirements  on  the 
T\'.\  system  as  a  whole,  increased 
demands  on  the  TVA  transmission 
system  are  creating  a  need  for  new 
transmission  lines  and/or  other 
transmission  system  upgrades  in  the 
western  end  of  the  TVA  system.    . 
Installation  of  the  necessary  new 
generating  capacity  in  an  area  most 
beneficial  to  the  transmission  system 
would  enable  TVA  to  delay  some 
transmission  system  improvements, 
thereby  reducing  costs  and  avoiding 
environmental  impacts. 

Errata 

On  page  3  of  the  Executive  Summary 
for  the  raiS.  under  the  heading  "No 
Action  Alternative,"  reference  is  made 
to  "anticipated  demands  by  May  2001." 
This  should  read,  "anticipated  demands 
by  May  2002.  ' 

Table  4-1  of  the  FEIS  erroneously 
states  the  diameter  of  stack  number  4  to 
be  435  meters.  It  should  read  4.5  meters. 

Alternatives  Considered 

The  No  Action  alternative  would 
result  in  TVA  not  constructing  a 
combustion  turbine  generating  plant  at 
either  of  the  alternative  sites  in  Kemper 
County,  Mississippi.  Under  this 
alternative.  TVA  could  still  add 
additional  turbine  units  at  its  Lagoon 
Creek  Combustion  Turbine  Plant  (in 
addition  to  the  units  under 
construction)  to  build  out  that  facility  in 
accordance  with  its  completed  NEPA 
review  and  construction  air  permit.  This 
approach,  however,  would  not  achieve 
the  needed  transmission  system  benefits 
offered  by  the  Kemper  County  sites. 
TVA  also  could  either  undertake  no  new 
activities  to  meet  anticipated  demands 
by  May  2002  for  peaking  power,  or 
could  rely  exclusively  on  options  from 
the  Energy  Vision  2020  portfolio  that  do 
not  involve  construction  and  operation 
of  new  TVA  fossil  capacity.  However, 
there  is  an  unacceptable  risk  that  relying 
on  those  approaches  alone  would  not 
allow  TVA  to  meet  future  customer 
demands  for  low-cost,  reliable  power. 


Feasible  action  alternatives  for 
meeting  the  stated  purpose  and  need 
include  the  entire  portfolio  of  actions 
recommended  in  Energy  Vision  2020. 
These  actions  include  various  supply- 
side  actions,  customer  service 
alternatives,  and  environmental  control 
alternatives.  TVA  is  currently  using  all 
of  these  Energy  Vision  2020 
recommended  options,  and  managing 
their  use  in  a  way  which  provides 
optimum  flexibility  at  the  lowest  cost. 
However  TVA's  generation  (or 
avoidance  of  demand)  is  not  sufficient 
to  meet  future  peaking  demands.  The 
only  action  alternatives  considered 
reasonable  for  detailed  assessment  in 
this  EIS  were  the  proposed  construction 
and  operation  of  combustion  turbines  at 
one  of  two  sites  in  Kemper  County, 
Mississippi. 

An  extensive  screening  was 
performed  of  possible  site,  plant,  power 
line,  pipeline,  and  other  project 
alternatives,  using  a  number  of 
technical,  economic,  and  environmental 
criteria.  The  candidate  sites  were 
selected  based  primarily  upon  the 
following  criteria:  power  transmission 
(system  support,  connection  cost,  and 
system  losses);  natural  gas  supply 
(pipeline  availability,  capacity  and 
delivered  fuel  cost),  air  quality  impacts 
(likelihood  of  the  area  being  able  to 
incorporate  additional  emissions),  and 
water  supply  (surface  or  groundwater 
availability).  At  the  conclusion  of  this 
effort,  two  alternatives  sites  were 
selected  for  detailed  evaluation  in  the 
EIS.  The  EIS  assessed  the  impacts  of  one 
plant  configuration.  Both  sites  are 
situated  north  of  Highway  16  between 
DeKalb  and  Scooba  near  the  Tennessee 
Gas  Company  natural  gas  pipeline. 

Potential  routes  for  a  new  161-kV 
transmission  line  from  the  DeKalb 
Substation  to  the  sites,  a  water  supplv 
pipeline,  backup  power,  and  a  natural 
gas  pipeline  for  connecting  with  the 
Tennessee  Gas  pipeline  (needed  for  the 
Hamilton  Branch  Site)  were  evaluated 
for  potential  impacts.  In  addition,  one 
28.3-mile  section  of  the  existing  1 61  -k\' 
transmission  line  from  the  DeKalb 
Substation  to  the  Philadelphia 
Substation  and  one  44.4-mile  section  of 
the  existing  161-kV  transmission  line 
from  DeKalb  Substation  to  the 
Weyerhaeuser  Substation  would  require 
uprating  to  carry  the  increased  load. 
Infrastructiire  requirements  for  the  site 
alternatives  are  very  similar,  except  that 
the  Hamilton  Branch  Site  would  require 
a  short  natural  gas  pipeline  segment  to 
connect  with  the  Tennessee  Gas 
pipeline. 


Decision 

T\'.\  has  derided  tn  implement  the 
preferred  alternative  which  is  to 
construct  a  natural  gas-fired  simple 
cycle  combustion  turbine  plant  with  up 
to  340  Megawatts  (M\V)  of  new  capacity 
at  the  Sucarnoochee  Creek  site  in 
Kemper  County.  Mississippi.  TVA  will 
also  build  the  associated  transmission 
lines  connecting  to  the  TV'A  power 
distribution  system,  a  power  line  for  the 
facility  construction  and  emergency 
power  source,  a  connection  to  the  Town 
of  Dekalb  water  supply,  a  natural  gas 
connection  to  the  on-site  Tennessee  Gas 
Company  supply  line,  and  upgrade 
existing  transmission  lines  from  the 
Philadelphia  substation  tn  the  Dekalb 
substation  and  from  the  Dekalb 
substation  to  the  Weyerhaeuser 
substation  to  accommodate  the 
increased  loads. 

Environmentally  Preferred  Alternative 

As  discussed  below  under 
Environmental  Consequences  and 
Commitments,  the  environmentally 
preferred  and  TVA's  preferred 
alternative  is  to  construct  and  operate  a 
combustion  turbine  electric  generating 
plant  at  the  Sucarnoochee  Creek  Site  in 
Kemper  County.  Mississippi 

Environmental  Consequences  and 
Commitments 

\o  significant  adverse  environmental 
impacts  were  identified  in  the  FEIS.  As 
a  simple-cycle  combustion  turbine, 
there  are  minimal  water  supply 
requirements  and  minimal  wastewater 
discharges.  For  both  the  Sucarnoochee 
Creek  and  Hamilton  Branch  sites  no 
wetlands  would  be  impacted  by  site 
development,  because  all  wetlands  are 
outside  the  plant  construction  zone 
footprint.  However,  the  ancillary 
transmission,  water  supply  and  gas 
pipeline  corridors  could  affect  up  to 
2.35  acres  of  wetlands  for  the 
.Sucarnoochee  Creek  site  and  up  to  7.27 
acres  of  wetlands  for  the  Hamilton 
Branch  site. 

Except  for  five  environmental  criteria, 
the  impacts  of  constructing  and 
operating  the  proposed  ,'340  MW  peaking 
plant  and  its  associated  structures  (e.g., 
transmission  lines  and  pipelines)  would 
be  indistinguishable  at  the  two 
alternative  sites.  The  Hamilton  Branch 
site  has  no  historical  properties  present; 
slighti\'  lower  potential  impacts  on  the 
nearest  noise  receptors;  and  no  acres  of 
prime  farmland  that  would  be 
permanently  removed  from  production 
(as  compared  to  35  acres  for  the 
Sucarnoochee  Creek  site).  There  are  two 
historic  properties  at  the  Sucarnoochee 
site  (impacts  to  these  sites  would  be 


Federal  Register    Vol.  66,  No.  82 /Friday.  Anril  27.  2001 /Nntirp.s 


21101 


avoided  or  mitigated  as  described 
below).  The  Hamilton  Branch  site  could 
result  in  construction  of  substantial 
portions  of  the  project  within  the  100- 
year  floodplain,  whereas,  at  the 
Sucarnoochee  Creek  site,  no 
construction  would  take  place  within 
the  100-  or  500-year  floodplain.  Because 
the  Sucarnoochee  Creek  site  can  be 
developed  without  construction  within 
the  100-year  floodplain,  it  is  clearly  the 
preferred  site  from  a  floodplains/flood 
risk  standpoint.  AdditionaJly,  the 
Sucarnoochee  Creek  site  affects  about 
half  as  manv  currently  forested  acres  as 
the  Hamilton  Branch  site  (65  acres) 
does.  In  the  final  analysis,  these 
differences  marginally  support  the 
Sucarnoochee  Creek  site  as  being  the 
enviromnentally  preferred  alternative. 

Best  Management  Practices  (BMPs) 
will  be  used  to  reduce  erosion  and 
runoff  during  construction,  including 
site  acUyities,  construction  of 
construction/ emergency  power  line 
connections,  natural  gas  pipeline 
connections,  and  water  supply 
pipelines.  These  standard  construction 
and  best  management  practices  (BMPs), 
including  such  measures  as  using 
temporary  berms,  strawbales  or  silt 
fences  and  reseeding  and  revegetating 
areas  of  soil  disturbance,  would  be 
followed  in  project  construction  and 
operation  to  avoid  or  minimize  potential 
environmental  impacts  to  surface 
waters,  aquatic  ecology,  terrestrial 
ecology,  threatened  or  endangered 
species,  land  use/soils,  floodplains,  and 
transportation. 

Plaimed  mitigation  measures  are 
assumed  to  be  implemented  as  part  of 
the  actions  proposed  and  provide  the 
basis  for  the  identification  of 
environmental  impacts.  In  other  words, 
these  additional  measures  are  integrated 
into  the  action  and  will  be  conducted  as 
part  of  the  project.  These  measures  are 
generally  of  two  types: 

•  Components  incorporated  during 
jroject  design  and  construction  that 
would  be  part  of  operational  activities  of 
the  plant,  and 

•  Programs  and  environmental 
controls  initiated  to  meet  regulatory- 
standards. 

In  addition  to  BMPs  discussed  above, 
these  measures  which  will  be 
implemented,  are  identified  under  the 
following  specific  resource  headings. 

Air  Resources 

•  Open  construction  areas  and 
unpaved  roads  will  be  sprinkled  with 
water  to  reduce  fugitive  dust  emissions. 

•  When  firing  with  natural  gas,  the 
plant  will  use  best  available  control 
technology  such  as  dr>'  low  NOx 
burners  (DLN)  to  control  NOx 


emissions.  When  firing  with  oil,  water 
injection  will  be  used  as  a  NOx  control 
measure. 

•  The  plant  will  use  best  available 
control  technology  to  minimize  releases 
of  other  criteria  air  pollutants. 

•  When  firing  with  oil.  low  sulfur 
fuel  oil  will  be  used. 

Surface  Water  Resources 

•  Retention  pond(s)  will  be  used  to 
manage/release  site  runoff. 

•  Construction  of  retention/settling 
pond(s)  will  be  completed  as  early  in 
the  construction  phase  as  feasibly 
possible. 

•  Oil/water  separator(s}  will  be  used 
to  collect  oil  from  oil  using/storage 
areas. 

•  Areas  disturbed  by  the  initial 
phases  of  construction,  such  as 
equipment  laydown  areas  and 
construction  temporary  parking,  will  be 
revegetated  before  beginning  the  second 
phase  of  construction,  if  applicable. 

Groundwater  Resources. 

•  If  neighboring  wells  are  adversely 
affected  by  aquifer  drawdowns,  TVA 
will  modify  the  well  to  lower  the  pump 
intake,  install  a  new  well  or  provide  a 
coimection  to  public  water  supplies,  if 
available. 

Floodplains  and  Flood  Risk 

•  If  a  site  with  a  floodplain  is 
selected,  all  flood  damageable  facilities 
and  equipment  will  be  elevated  above  or 
floodproofed  to  the  100-year  flood 
elevation  to  ensure  compliance  with  EO 
14988. 

•  Transmission  line  right  of  ways  will 
be  revegetated  to  reduce  erosion. 

Aquatic  Ecology 

•  Monitoring  of  aquatic  life  impacts 
will  be  conducted  during  periods  of  wet 
stream  blasting. 

Wetlands 

•  Existing  roads,  right  or  ways,  and 
higher  elevations,  will  be  used  when 
feasible,  for  movement  of  construction 
vehicles  along  proposed  linear  feature, 
such  as  pipelines. 

Transportation 

•  Cobb  Road,  from  its  point  of 
intersection  with  Highway  16  to  the 
plant  entrance(s).  will  be  widened, 
straightened  and  covered  with 
additional  base  material.  This  will  be 
tarred  during  construction  to  reduce 
dust  generation  and  then  paved  with 
asphalt  after  completion  of  construction 
activities. 

•  Trucks  will  be  required  to  meet  all 
safety  standards  and  road  load  limits. 


•  Heavy  haulers  will  be  required  to 
assess  all  bridge  crossings  for  potential 
capacity  upgrades. 

•  When  working  near  roadways 
during  transmission  construction, 
pipeline  construction  and  road 
crossings,  workers  will  adhere  to 
guidelines  in  Manual  on  Uniform 
Traffic  Control  Devices. 

Land  Use/ Soils 

•  Topsoil  will  be  segregated  and 
replaced  in  pipeline  trenches  to 
preserve  fertility. 

Visual  Resources 

•  Exterior  lighting  will  be  turned  off 
when  not  needed. 

•  All  high-traffic  on  site  roads  will  be 
paved  to  prevent  dust  generation. 

•  Along  Cobb  Road  and  the  site 
perimeter,  existing  vegetation  will  be 
preserved  and  protected  to  the  extent 
practicable. 

Cultural  Resources 

•  The  historic  properties  identified 
on-site  will  be  avoided  by  the  project. 

•  Phase  I/II  archeological  surveys  of 
preferred  161-kV  transmission,  water 
supply  and  construction/emergency  line 
routes  have  been  conducted  and  no 
historic  properties  were  found.  Should 
historic  properties  be  identified  during 
construction,  they  will  be  avoided  or 
subjected  to  a  Phase  II  survey. 

•  Phase  I/II  archeological  surveys  will 
be  conducted  along  existing 
transmission  lines  that  will  be  upgraded 
in  connection  with  the  project. 

•  Mitigation  of  adverse  effects  will  be 
conducted  according  to  stipulations 
developed  in  consultation  with  the 
Mississippi  State  Historic  Preservation 
Officer  and  of  any  MOAs  prepared  for 
the  project. 

Environmental  Noise 

•  If  blasting  is  conducted  during 
construction  of  pipeline(s),  blasting 
mats  will  be  used  to  reduce  and  muffle 
noise  created  by  the  explosions. 

Safety  and  Health 

•  Safety  features  used  during 
construction  and  operation  of  pipelines 
will  include  100%  X-rays  on  natural  gas 
pipe  welds,  x-ray  records  maintained  in 
accordance  with  USDOT  requirements, 
and  at  each  end  of  the  pipeline,  shut-off 
valves,  which  close  in  the  event  of  an 
abnormal  operating  condition,  will  be 
installed. 

Seismology 

•  The  earth  quake  hazard  to  ordinary 
buildings  at  the  proposed  project  site 
will  be  adequately  addressed  through 
adherence  to  the  seismic  provisions  of 
the  Uniform  Building  Code. 
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As  discussed  in  the  FEIS,  TVA 
considered  additional  elective  measures 
for  implementation  at  either  of  the 
candidate  sites.  TVA  considered  these 
measures  with  regard  to  their  necessity 
for  avoidance  or  reduction  of 
environmental  impacts,  cost 
effectiveness  and  long  terra  benefit  to 
TVA,  its  customers  and  the  people  of 
Kemper  County,  and  has  concluded  that 
these  elective  measures  are  not  needed. 
The  other  best  management  practices 
and  mitigations  to  which  the  agency  has 
committed  above  are  adequate  to  control 
the  potential  for  impacts.  These  elective 
measures  TVA  originally  considered  for 
surface  water  and  visual  resources 
included  use  of  diversionary  berms  and/ 
or  graveled  roadways  to  additionally 
reduce  erosion  from  the  construction 
site;  implementation  of  "night  sky" 
lighting  techniques  and  limitation  of 
exterior  lighting;  use  of  flat  colors  in  the 
light  to  medium  cool-gray  range  on  large 
visible  plant  equipment;  paving  of  roads 
to  prevent  dust  generation;  planting  of 
evergreen  vegetation  where  needed  to 
complete  visual  screening  along  Cobb 
Road  and  site  perimeter;  and  adjustment 
of  the  plant  footprint  and  construction 
parking  locations  to  maximize  visual 
screening  by  existing  tree  cover. 

Dated:  April  16,  2001. 
loseph  R.  Bynum, 

Executive  Vice  President,  Fossil  Power  Group. 
(FR  Doc.  01-10538  Filed  4-2&-01;  8:45  am) 

BILLING  CODE  8120-fl&-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determinations  Under  the  African 
Growth  and  Opportunity  Act 

AGENCY:  Office  at  tne  umted  States 
Trade  Representative. 

ACTION:  Notice. 

summary:  The  United  States  Trade 
Representative  has  determined  that 
Lesotho  has  adopted  an  effective  visa 
system  and  related  procedures  to 
prevent  unlawful  transshipment  and  the 
use  of  counterfeit  documents  in 
connection  with  shipments  of  textile 
and  apparel  articles  and  has 
implemented  and  follows,  or  is  making 
substantial  progress  toward 
implementing  and  following,  the 
customs  procedures  required  by  the 
African  Growth  and  Opportunity  Act. 
Therefore,  imports  of  eligible  products 
from  Lesotho  qualify'  for  the  enhanced 
trade  benefits  provided  under  the 
AGO  A 

EFFECTIVE  DATE:  .\pril  23,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Bethany  Schwartz,  Uirector  for  Africa 
Trade  Policy,  Office  of  the  United  States 
Trade  Representative,  (202)  395-9514. 

SUPPl-EMENTARY  INFORMATION:  The 
African  Growth  di.i  '  ipj^rl unity  Act 
(Title  I  of  the  Trade  and  Development 
Act  of  2000,  Pub.  L.  106-200)  (AGO A) 
provides  preferential  tariff  treatment  for 
imports  of  certain  textile  and  apparel 
products  of  beneficiary  sub-Saharan 
African  countries.  The  textile  and 
apparel  trade  benefits  under  the  AGO.\ 
are  available  to  imports  of  eligible 
products  from  countries  that  the 
President  designates  as  "beneficiary 
sub-Saharan  African  countries," 
provided  that  these  countries  (1)  have 
adopted  an  effective  visa  system  and 
related  procedures  to  prevent  unlawful 
transshipment  and  the  use  of  counterfeit 
documents,  and  (2)  have  implemented 
and  follow,  or  are  making  substantial 
progress  toward  implementing  and 
following,  certain  customs  procedures 
that  assist  the  Customs  Service  in 
verifying  the  origin  of  the  products. 

hi  Proclamation  7350  of  October  2, 
2000.  the  President  designated  34 
countries,  including  Lesotho,  as 
"beneficiary  sub-Saharan  .African 
countries."  Proclamation  7350  delegated 
to  the  United  States  Trade 
Representative  (USTR)  the  authontv  to 
determine  whether  these  countries  have 
met  the  two  requirements  described 
above.  The  President  directed  the  V.STR 
to  announre  anv  such  determinations  in 
the  Federal  Regi.ster  and  to  implement  • 
them  through  modifications  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  Based  on  actions 
that  Lesotho  has  taken,  I  have 
determined  that  Lesotho  has  satisfied 
these  two  requirements. 

Accordingly,  pursuant  to  the 
authority  vested  in  the  USTR  by 
Proclamation  7350,  U.S.  note  7(a)  to 
subchapter  II  of  chapter  98  of  the  HTS 
and  U.S.  note  1  to  subchapter  XIX  of 
chapter  98  of  the  HTS  are  each  modified 
by  inserting  "Lesotho"  in  alphabetical 
sequence  in  the  list  of  countries  The 
foregoing  modifications  to  the  HTS  are 
effective  with  respect  to  articles  entered. 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  this  notice.  Importers  claiming 
preferential  tariff  treatment  under  the 
AGOA  for  entries  of  textile  and  apparel 
articles  should  ensure  that  those  entries 
meet  the  applicable  visa  requirements 
See  Visa  Requirements  Under  the 


African  Growth  and  Opportunity  Act,  66 
FR  7837  (2001). 

Robert  B.  Zoellick. 

United  States  Trade  Representative. 

[FR  Dor  01-10518  Filed  4-26-01:  8:45  am] 

BILLING  CODE  3190-01-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Industry 
Sector  Advisory  Committee  on  Small 
and  Minority  Business  (ISAC-14) 

agency:  Office  of  the  United  States 

Trade  Representative. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Industr\'  Sector  Advisory 

Committee  on  Small  and  Minority 
Business  (ISAC-14)  will  hold  a  meeting 
on  May  9,  2001,  from  3  p  m,  to  4:30  p.m. 
The  meeting  will  be  opened  to  the 
public  from  3  p.m.  to  4:30  p.m. 
DATES:  The  meeting  is  scheduled  for 
Mav  9,  2001.  unless  otherwise  notified. 
ADDRESSES:  The  meeting  will  be  held  at 
the  USA  Trade  Center/Ronald  Reagan 
Building.  Training  Room  B  located  at 
14th  and  Constitution  Avenue.  WV.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Millie  Sjoberg  and  Pam  Wilbur  (202) 
482-4792,  Department  of  Commerce, 
14th  Street  and  Constitution  .A.venue. 
NW,,  Washington.  DC  20230  (principal 
contact),  or  myself  on  (2021  395-6120. 
SUPPLEMENTARY  INFORMATION:  During  the 
meeting  the  agenda  topics  to  be 
addressed  will  be  the  trip  to  the  OECD 
Montreal  Meeting  m  June  and  the  vote 
on  the  transition  papers. 

Christina  Sevilla, 

Acting  A.'isistant  United  States  Trade 
Representative  for  Intergovernmental  Affairs 
and  Public  Liaison. 
fFR  Dor  01-10532  Filed  4-26-01;  8:45  am] 

BILLING  CODE  31 90-01 -M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement:  Holt 
County,  Missouri  and  Richardson 
County,  Nebraska 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHW.\  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  bridge  project 
between  Holt  County.  Missouri,  and 
Richardson  Countv,  Nebraska. 


Federal  Register  /  Vf 


ftf) 


No    82 /Friday,  April  27,  2001 /Notices 


1  IM.-I 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kiiward  kuMiia,  Rpdltv  Officer.  Federal 
HighudV  Adnunistration,  Federal 
Bmhiing.  Room  220,  100  Centennial 
Mall  North.  Lincoln,  Nebraska  68508, 
Telephone:  (402)  437-5521.  Mr.  Arthur 
Vnnkey.  Project  Development  Engineer, 
Nebraska  Department  of  Roads,  P.O.  Box 
^4759,  Lincoln,  Nebraska  68509, 
Telephone:  (402)  479-4795.  Ms.  Renate 
A.  Wilkinson.  Transportation  Planning 
Manager,  Missouri  Department  of 
Transportation.  Northwest  District,  3602 
North  Belt  Highway,  P.O.  Box  287,  St. 
Joseph.  Missouri  h4S02.  Telephone: 
(8161  38:--2434 

SUPPLEMENTARY  INFORMATION;  The 
FHWA.  in  cooperation  with  the 
Nebraska  Department  of  Roads,  and  the 
Missouri  Department  of  Transportation, 
will  prepare  an  Environmental  Impact 
Statement  (EIS]  for  a  proposal  to 
construct  a  bridge  over  the  Missouri 
River.  The  proposed  project  would 
connect  Holt  County,  Missouri  and 
Richardson  County,  Nebraska,  in  the 
vicinity  of  Rulo,  Nebraska. 

Alternatives  under  consideration 
mclude:  (1)  taking  no  action;  (2) 
replacing  thp  US-159  Bridge  on  the 
existing  alignment;  and  (3)  providing  a 

new  crossing  downstream  from  the 
existing  alignment. 

The  Rulo  Bridge  (Highway  US-159 
Bridge)  has  been  listed  on  the  National 
Register  of  Historic  Places.  The  existing 
bridge  is  composed  of  10  steel,  riveted, 
Warren  deck  truss  approaches  (5  on 
ra(  h  end  of  the  bridge),  and  3  steel,  8- 
panei,  riveted  Pennsylvania  through 
trusses. 

.\n  agency  scoping  meeting  is 
planned  for  May  1,  2001  and  a  public 
scoping/information  meeting  is 
planned.  A  Draft  EIS  will  be  prepared 
and  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  public 
scoping/information  meeting  and  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
( Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  Nebraska 
Department  of  Roads  at  the  address 
provided. 

(Catalog  of  Federal  Domestic  Assistance 
Project  20.205.  Highway  Planning  and 
Construction.  The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  of  Federal 
programs  and  activities  apply  to  this 
program.) 


Issued  on  April  20,  2001. 
Edward  Kosola, 

Realty  Officer,  Nebmska  Division,  Federal 
Higlwvay  Administration,  Lincoln,  Nebraska. 
|FR  Doc.  01-10468  Filed  4-26-01;  8:45  am] 
BtLUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement   King 
County,  Washington 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  Of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  of  intent  to  advise  the  public  that 
an  Environmental  Impact  Statement  will 
be  prepared  for  a  proposed  highway 
project  in  King  County,  Washington 
northeast  of  the  ritv  of  NnHh  Pond. 
FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  Peters,  Design  Operations 
Engineer,  Federal  Highway 
Administration,  610  East  Fifth  Street, 
Vancouver,  Washington  98661, 
telephone  (360)  696-7700 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  partnership  witn  the  U.S. 
Forest  Sen'ice.  Washington  Department 
of  Transportation  and  King  County, 
Washington,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  Washington 
Forest  Highway  29  locally  known  as  the 
Middle  Fork  Snoqualmie  River  Road  or 
Lake  Dorothy  Road.  Forest  Highway  29 
begins  at  Interstate  90  (M.P.  34)  and 
terminates  at  the  Middle  Fork — Taylor 
River  Trailhead.  The  entire  Forest 
Highway  route  is  12.1  miles.  The 
proposed  project  will  improve  the 
uppermost  10.74  miles. 

The  Middle  Fork  Snoqualmie  River 
Road  is  the  gateway  to  109,000  acres  of 
National  Forest  land  and  a  primary 
access  point  for  the  Alpine  Lake 
Wilderness.  The  road  is  located  in  the 
eastern  half  of  King  County,  less  than  an 
hour  drive  from  the  population  in  the 
Seattle  area.  There  is  high  recreational 
usage  along  this  route  which  must 
accommodate  a  diverse  mix  of  users 
including  bicyclists,  pedestrians,  cars, 
recreational  vehicles,  timber  haulers 
and  trucks. 

The  existing  road  is  paved  for  the  first 
1.3  miles  with  the  remaining  portion 
being  gravel.  Roadway  widths  vary  from 
15  to  28  feet  and  are  not  safe  to 
accommodate  the  mix  and  volume  of 
traffic.  In  addition  to  narrowness,  the 
road  surface  ruts  and  potholes  badly 
during  winter  months  causing  unsafe 
and  erratic  driving  conditions.  The 


present  road  surface  is  nearly 
unbladable  for  maintenance  because  of 
the  absence  of  cushion  and  graded 
aggregate.  The  road  also  is  deficient  in 
drainage  causing  silt  laden  runoff  to 
empty  directly  into  surface  waters.  The 
overall  purpose  of  the  proposed  project 
is  to  improve  the  physical  conditions 
and  safety  features  of  the  Middle  Fork 
Snoquahnie  River  Road  for  the  existing 
and  projected  traffic  demand,  while 
minimizing  adverse  impacts  to  sensitive 
environmental  resources. 

Project  objectives  will  be  based  on  the 
needs  developed  during  the  scoping 
process.  All  improvements  must  be 
consistent  with  the  applicable 
guidelines  from  the  Mt.  Baker- 
Snoqualmie  Forest  Plan,  the  Middle 
Fork  Snoqualmie  Access/Travel  Plan, 
King  County  plans  and  ordinances, 
Washington  state  regulations  and 
federal  regulations. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
improving  the  existing  two  lane  road  to 
meet  the  appropriate  Washington  state 
design  criteria;  (3)  improving  the 
existing  two  lane  road  to  meet  the 
appropriate  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  design  criteria;  (4) 
other  alternatives  that  maybe  developed 
during  the  NEPA  process. 

Notices  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  this 
proposal.  Based  in  part  on  data 
collected  and  comments  received, 
FHWA  has  determined  that  it  will 
prepare  an  EIS  on  the  proposed  project. 
Comments  previously  received  will  be 
utili^d  during  the  EIS  process. 
Additional  interagency  and  public 
scoping  activities  will  be  conducted. 
The  time  and  place  of  the  public 
scoping  activities  will  be  provided  in 
the  local  news  media  and  by  notice  to 
individuals  and  agencies  that  have 
expressed  interest  in  the  proposal.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment.  Schedules 
for  these  activities  will  be  distributed 
when  available  this  summer 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  fixjm  all  interested  parties. 
Previous  comments  received  by  FHWA 
have  identified  a  number  of  issues  such 
as  impacts  to  private  landowners,  water 
quality,  wetlands  and  wildlife,  as  well 
as  slope  stability,  tree  removal  and 
parking  along  the  roadway.  Comments 
or  questions  concerning  this  proposed 


action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  NuiTiber  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Authorityr  23  U.S.C.  315;  49  CFR  1.48. 

Ronald  VS    (  .irmn  hael. 

Division  Engineer.  Federal  Highway 

Administration. 

|FR  Doc.  01-10539  Filed  4-26-01;  8:45  am] 

BILLING  CODE  19">2J-V 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Ex  Parte  No,  519  (Sub-No   2]] 

Notice  of  National  Grain  Car  Council 
Matters 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  renewal  and 
reestablishment  of  National  Grain  Car 
Council  and  notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  of  the 

renewal  and  reestablishment  of  the 
National  Grain  Car  Council  (NGCC). 
Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  No  92-463,  as  amended  (5  U.S.C, 
App  21.  notice  also  is  hereby  given  of 
a  mef'tmg  of  the  NGCC. 
DATES:  The  meeting  will  be  held  on  May 

4,  2001,  beginning  at  10  a.m.,  EDT. 
ADDRESSES:  The  meeting  will  be  held  in 
Thp  Brick  Room  (First  Floor)  at  1925  K 
Street.  N\V    Washington,  DC  20423- 
000 1 

FOR  FURTHER  INFORMATION  CONTACT:^ric 

5.  Davis.  (202)  565-1510.  (TDD  for  the 
hearing  impaired   1-8nO-8-'7-8339.) 
SUPPLEMENTARY  INFORMATION:  The  NGCC 
arose  from  d  pr'ir-'edir.j  instituted  by 
the  Surface  Transportation  Board's 
[Board)  predecessor  agency,  the 
Interstate  Commerce  Commission  (ICC), 
in  Xational  Grain  Car  Supply — 
Conference  of  Interested  Parties.  Ex 
Parte  No.  519.  The  NGCC  was  formed  as 
a  working  group  to  facilitate  private- 
sector  solutions  and  recommendations 
to  the  ICC  (and  now  the  Board)  on 
matters  affecting  erain  transportation. 

The  purpose  ofthis  meeting  is  to 
continue  discussions  of  private-sector 
solutions  to  problems  related  to  the 
availability  of  railroad  cars  for 
distnbution  and  transportation  of  grain. 
In  particular,  rail  carrier  members  will 
report  on  their  preparedness  to  transport 
the  Fall  grain  harvest. 


The  meeting,  which  is  open  to  the 
public,  will  be  conducted  pursuant  to 
the  NGCC's  charter  and  Board 
procedures.  Further  communications 
about  this  meeting  may  be  announced 
through  the  Board's  website  at  http:// 
www.stb.dot.gov. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  April  24,  2001. 

By  the  Board,  Linda  ].  Morgan,  Chairman. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  01-10613  Filed  4-26-01:  8:45  am] 

BILLING  COOE  4«1S-00-i> 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

■STB  DocKet  No   AB-55  (Sub-No.  587X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption — in  Clark 

County.  IN 

CbX  Transportation,  Inc.  (CSXT]  has 
filed  a  notice  of  exemption  under  49 
CFR  1152  subpart  F— Exempt 
Abandonments  to  abandon  a  .20-miie 
line  of  railroad  between  milepost  B- 
40.60  and  milepost  B-40.80  at 
Charlestown,  in  Clark  County,  IN.  The 
line  traverses  United  States  Postal 
Service  Zip  Code  47111. 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  rs  no  overhead 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  11 05  8 
(historic  reports),  49  CFR  1105  11 
(transmittal  letter),  49  CFR  1 105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  H. 
Co. — Abandonment — Goshen.  360  ICC. 
91  (1979),  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 


financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  May  29,  2001,  unless  stayed 
pending  reconsideration  Petitions  to 
stav  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2).-  and  trail  use/rail  banking 
requests  under  49  CFR  1 152.29  must  be 
filed  by  May  7.  2001.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
under  49  CFR  1152,28  must  be  filed  by 
May  17,  2001.  with:  Surface 
Transportation  Board,  Office  of  the 
Secretarv,  Case  Control  Unit,  1925  K 
Street,  N\V  .  Washington.  DC  20423. 

A  copv  of  anv  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Natalie  S,  Rosenberg, 
Counsel.  CSX  Transportation.  Inc.  500 
Water  Street  1150.  lacksonville.  FL 
32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ah  initio 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environmental  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  bv  Mav  4.  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  transportation  Board. 
Washington.  DC  20423)  or  bv  calling 
SEA.  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  CSXT  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authontv 
granted  and  fullv  abandoned  its  line.  If 
consummation  has  not  been  effected  by 
CSXT's  filing  of  a  notice  of 
consummation  by  .April  27.  2002,  and 
there  are  no  legal  or  regulator}-  barriers 
to  consummation,  the  authority  to 
abandon  will  automaticallv  expire. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
bv  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
ot-Sfr\ice  Rail  Lines.  5  l.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemptions  effective  date, 

-  Each  offer  of  financial  assistance  must  be 
accompanied  bv  the  filing  fee,  which  currently  is 
set  at  $1000   See  49  CFR  1002,2(f)(25). 
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Board  decisions  and  notices  are 
available  on  our  website  at 
"www.stb.dot.gov." 

Decided:  April  18,  2001. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  01-10169  Filed  4-26-01;  8:45  am] 

BIS-LJ^G  CODE   1915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  New  York  Metro 
Citizen  Advocacy  Panel 

AGENCY:  liittTna;  Revenue  Service  (IRS), 

Treasun," 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the  New 
York  Metro  Citizen  Advocacy  Panel  will 
be  held  in  Brooklyn,  New  York. 

DATES:  The  meeting  will  be  held  Friday, 

imf  8.  2nni 

FOR  FURTHER  INFORMATION  CONTACT; 

f  liten  Cain  at  1-888-912-1227  or  718- 

488-3555, 

SUPPLEMENTARY  INFORMATION:  Notice  is 
tit'rt'i)\  giv>'n  ji,,i,M,i,iri:  !-  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  will  be  held 
Friday.  June  8,  2001,  6  p.m.  to  9:20  p.m. 
at  the  Internal  Revenue  Service 
Bronklvn  Building  located  at  625  Fulton 
Sitreet.  Brooklyn,  NY  11201.  For  more 
information  or  to  confirm  attendance, 
notification  of  intent  to  attend  the 
meeting  must  be  made  with  Eileen  Cain. 
Mrs.  Cain  can  be  reached  at  1-888-912- 
1227  or  718-488-3555. 

The  public  is  invited  to  make  oral 
comments  from  8:30  p.m.  to  9:20  p.m. 
on  Friday,  June  8,  2001. 

Individual  comments  will  be  limited 
to  5  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  718- 
488-3555,  or  write  Eileen  Cain,  CAP 
Office,  P.O.  Box  R.  Brooklyn,  NY  11201. 
Tht>  .Agenda  will  include  the  following: 
V  dnnu'-  IRS  issues.  Note:  Last  minute 
chan>^('v  tf   the  agenda  are  possible  and 
touid  prt'vs  lit  effective  advance  notice. 

Dated:  April  24.  2001. 

lohn  i   Manniim 

Director,  Program  Planning  Quality. 

FFR  Doc.  01-10r>47  Filed  4-26-01;  8:45  am] 

BILLING  CODE  1830  01    P 


DEPARTMENT  OF  THE  TREASUBV 

Internal  Revenue  Service 

Open  Meeting  ot  New  Vork  Metro 
Citizen  Advocacy  Panel 

agency:  hiternal  Revenue  Service  (IRS), 

ACTION;  Notice. 

summary:  An  open  meeting  of  the  New 

York  Metro  Citizen  Advocacy  Panel  will 

^lo  hold  in  Brooklyn,  New  York. 

DATES:  The  meeting  will  be  held 

Thursday,  June  28,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Cain  at  1-888-912-1227  or  718- 

488-3555. 

SUPPLEMENTAfiv  iNFORMfiTic-N:  Notice  is 

hereby  t. '.■■:>  ,  ..;-,  '.:,•  '     --ction 

10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  will  be  held 
Thursday,  June  28,  2001  6:00  p.m.  to 
9:20  p.m.  at  the  Internal  Revenue 
Service  Brooklyn  Building  located  at 
625  Fulton  Street,  Brooklyn,  NY  11201. 
For  more  information  or  to  confirm 
attendance,  notification  of  intent  to 
attend  the  meeting  must  be  made  with 
Eileen  Cain.  Mrs.  Cain  can  be  reached 
at  1-888-912-1227  or  718-488-3555. 
The  public  is  invited  to  make  oral 
comments  from  8:30  p.m.  to  9:20  p.m. 
on  Thiu-sday,  June  28,  2001.  Individual 
comments  will  be  limited  to  5  minutes. 
If  you  would  like  to  have  the  CAP 
consider  a  written  statement,  please  call 
1-888-912-1227  or  718-488-3555,  or 
write  Eileen  Cain,  CAP  Office,  P.O.  Box 
R,  Brooklyn,  NY,  11201.  The  Agenda 
will  include  the  following:  various  IRS 
issues.  Note:  Last  minute  changes  to  the 
agenda  are  possible  and  could  prevent 
effective  advance  notice. 

Dated:  April  24,  2001. 
John  J.  Mannion, 

Director,  Program  Planning  and  Quality. 
[FR  Doc.  01-10548  Filed  4-26-01;  8:45  ami 

BIUJNG  CODE  483(M)1-P 


DEPARTMENT  0^  ^ME  treaSuRv 

Office  of  Thrift  Supervistor: 

Proposed  Agency  informal lor 
Collection  Activities   CorTinie'~t 
Request 

ACTION:  Notice  and  request  for 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 


other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  Electronic  Operations 
Package. 

DATES:  Submit  written  comments  on  or 
before  June  26,  2001. 
ADDRESSES: 

Mail:  Send  comments  to  Information 
Collection  Comments,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW..  Washington.  DC 
20552,  Attention  1550-0095. 

Delivery.  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance. 
1700  G  Street,  NW.,  from  9  a.m.  to  4 
p.m.  on  business  days.  Attention: 
Information  Collection  Comments,  Chief 
Counsel's  Office,  1550-0095. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518.  Attention  1550-0095. 

E-Mail:  Send  e-mails  to 
"infocollection. 

conmients@ots.treas.gov",  Attention 
1550-0095,  and  include  your  name  and 
telephone  number. 

Public  Inspection:  Interested  persons 
may  inspect  comments  at  the  Public 
Reference  Room.  1700  G  Street.  NW.. 
from  10  a.m.  until  4  p.m.  on  Tuesdays 
and  Thursdays  or  obtain  comments  and/ 
or  an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Room 
at  (202)  906-5900  fi-om  9  a.m.  until  5 
p.m.  on  business  days.  Comments  and 
the  related  index  will  also  be  posted  on 
the  OTS  Internet  Site  at 
"www.ots.treas.gov". 

FOR  FURTHER  INFORMATION  CONTACT: 

Nadine  Washington.  Office  of 
Examination  Policy.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW.. 
Washington.  DC  205S2  (202)  906-6706. 
SUPPLEW  f '.  '■'-■-  ■■    '. '    :• '-  w  ATK)N: 

Title:  tJecLrunic  uperations. 

OMB  Number.  1550-0095. 

Form  Number.  Not  applicable. 

Abstract.  OTS  requires  a  savings 
association  to  notify  OTS  before  it 
establishes  a  transactional  web  site.  This 
information  is  needed  to  evaluate  a 
thrift's  risks  in  the  use  of  information 
technology  so  that  any  safety  and 
soundness  concerns  may  be  addressed. 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection  with 
revision. 

Type  of  Review.  Renewal. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
229. 

Estimated  Time  Per  Respondent  2 
hours. 


I 
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Estimated  Total  Annual  Burden 
Hours:  458  hours. 

Request  for  Comments:  The  OTS  will 
summarize  comments  submitted  in 
response  to  this  notice  or  will  include 
these  comments  in  its  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  pubUc  record.  The  OTS  invites 
comment  on:  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 

n  respondents,  including  the  use  of 
automated  collection  techniques  or 
otiier  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
miintenince.  and  purchase  of  services 
to  provide  information. 

Da'-d  April  19,2001. 
Deboraii  Daldn, 

Deputy  Chief  Counsel.  Regulations  and 
Legislation. 
'FR  Doc  01-10367  Filed  4-26-01;  8:45  am) 

BILUNG  COOe  6720-01-11 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasur,   as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  mvites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the   • 
Department  of  the  Treasury  solicits 
comments  on  the  Application  to  Issue 
Mutual  Capital  Certificates  Package. 
DATES:  Submit  written  comments  on  or 
before  lune  26,  2001. 
ADDRESSES: 

Mali  Send  comments  to  Information 
Collection  Comments,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street,  N\V..  Washington.  DC 
20552,  Attention  1550-0050. 

Delivery:  Hand  deliver  comments  to 
^he  Guard's  Desk,  East  Lobby  Entrance, 
;  -nn  G  Street,  NW..  from  9  a.m.  to  4 
p  m  on  business  days.  Attention: 


Information  Collection  Comments  Chief 
Counsel's  Office,  1550-0050. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  Attention  1550-0050. 

E-Mail:  Send  e-mails  to 
"infocoUection. 

comments@ots.treas.gov".  Attention 
1550-0050,  and  include  your  name  and 
telephone  number. 

Public  Inspection:  Interested  persons 
may  inspect  comments  at  the  Public 
Reference  Room,  1700  G  St.  NW..  from 
10  a.m.  until  4  p.m.  on  Tuesdays  and 
Thursdays  or  obtain  comments  and/or 
an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Room 
at  (202)  906-5900  from  9  a.m.  until  5 
p.m.  on  business  days.  Comments  and 
the  related  index  will  also  be  posted  on 
the  OTS  Internet  Site  at 
"www.ots.treas.gov". 

FOR  FURTHER  INFORMATION  CONTACT: 
Nadine  Washington,  Office  of 
Examination  Policy,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW  . 
Washington,  DC  20552.  (202)  906-6706. 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  to  issue  Mutual 
Capital  Certificates. 

OMB  Number:  1550-0050 

Form  Number:  Not  applicable. 

Abstract:  OTS  regulations  require  that 
any  issued  mutual  capital  certificates 
obtain  OTS  approved. 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection  (with/ 
without)  revision. 

Type  of  Review:  Renewal. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents:  1 

Estimated  Time  Per  Respondent:  6 
hours. 

Estimated  Total  Annual  Burden 
Hours:  6  hours. 

Request  for  Comments:  The  OTS  will 
summarize  comments  submitted  in 
response  to  this  notice  or  will  include 
these  comments  in  its  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  OTS  invites 
comment  on:  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  hav*'  irai  tji  al  ufilitv; 
fb)  the  accuracy  of  the  ignrn  \  s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  emd  purchase  of  services 
to  provide  information. 


Dated;  .April  19,  2001. 
Deborah  Dakin, 

Deputy  Chief  Counsel,  Regulations  and 
Legislation. 
'FR  Dor  01-10369  Filed  4-26-01;  8:45  am) 

BILUNG  CODE  6720-01 -M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments, 

SUMMARY:  The  Department  of  the 

Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  Request  to  .\mend 
Association's  Charter  Package 
DATES:  Submit  written  comments  on  or 
before  lune  26.  2001 

ADDRESSES: 

Mail:  Send  comments  to  Information 
Collection  Comments,  Chiefs  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  W&shington.  DC 
20552.  Attention  15500-0018, 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street.  NW  .  from  9  am  at  4 
p  m,  on  business  days,  Attention: 
Information  Collection  Comments,  Chief 
Counsels  Office.  1550-0018. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  .Attention  1550-0018. 

E-Mail:  Send  e-mails  to 
"mfocollection, 

comments@ots.treas.gov'  ,  Attention 
1550-0018,  and  include  your  name  and 
telephone  number 

Public  Inspection:  Interested  persons 
may  inspect  comments  at  the  Public 
Reference  Room,  1700  G  St.  NW..  from 
10  a.m.  until  4  p.m.  on  Tuesday  and 
Thursdays,  or  obtain  comments  and/or 
an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Room 
at  (202)  906-5900  from  9  am  until  5 
p.m.  on  business  days.  Comments  and 
the  related  index  will  also  be  posted  on 
the  OTS  Internet  Site  at 
"www.ots.trea.gov;". 

FOR  FURTHER  INFORMATION  CONTACT: 

Nadine  Washington,  Office  of 
Examination  Policy.  Office  of  Thrift 
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Supervision,  1700  G  Street,  NW., 

Washinctnn.  DC  20:-, ^i2   f202)  906-6706. 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  to  Amend  Association's 
Charter. 

OMB  Number:  1550-0018. 

Form  Number:  Not  applicable. 

Abstract:  OTS  regulations  require 
Federally-chartered  savings  associations 
to  obtain  agency  approval  of  any  change 
in  its  charter  that  is  not  pre-approved  by 
regulation. 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection  with 
revision. 

Type  of  Review:  Renewal. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents:  3. 

Estimated  Time  Per  Respondent:  20 
hours. 

Estimated  Total  Annual  Burden 
Hours:  60  hours. 

Request  for  Comments:  The  OTS  will 
summarize  comments  submitted  in 
response  to  this  notice  or  will  include 
these  comments  in  its  request  for  OMB 
jpprf'val.  All  comments  will  became  a 
matter  of  public  record.  The  OTS  invites 
comments  on;  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
*h(>  abiency,  including  whether  the 
information  shall  have  practical  utility: 
[b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  of 
other  forms  of  information  technology: 
and  (e)  estimates  of  capital  of  starting 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  19,  2001. 
Deborah  Dakin, 

Deputy  Chief  Counsel,  Regulations  and 

Legislation. 

TR  n       f;-"10370  Filed  4-26-01;  8:45  am] 

BILLING  CODE  6720-01-lyl 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities:  Comment 
Request 

ACTION:  \  itice  and  request  for 

(.ornrnpnts- 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 


other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  Application 
Processing  Fees  Packages. 
DATES:  Submit  written  comments  on  or 
before  Tiinp  26,  2001. 
ADDRESSES 

Mail:  Send  comments  to  Information 
Collection  Comments,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision. 
1700  G  Street,  NW.,  Washington.  DC 
20552.  Attention  1550-0053. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street,  NW.,  firom  9  a.m.  to  4 
p.m.  on  business  days.  Attention: 
Information  Collection  Comments,  Chief 
Counsel's  Office.  1550-0053. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  Attention  1550-0053. 

E-Mail:  Send  e-mails  to 
"infocoUection. 

comments@ots.treas.gov".  Attention 
1550-0053,  and  include  your  name  and 
telephone  number. 

Public  Inspection:  Interested  persons 
may  inspect  comments  at  the  Public 
Reference  Room,  1700  G  St.  NW.,  from 
10  a.m.  until  4  p.m.  on  Tuesdays  and 
Thursdays  or  obtain  comments  and/or 
an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Roon 
at  (202)  906-5900  from  9  a.m.  until  5 
p.m.  on  business  days.  Comments  and 
the  related  index  will  also  be  posted  on 
the  OTS  Internet  Site  at 
"www  ntstreascp',- 

FOR  FURTHER  INFORMATION  CUNTACI: 
Nadine  Washington,  Office  of 
Examination  Policy,  Office  of  Thrift 
Supervision.  1700  G  Street.  NW., 
Washington,  DC  20552,  (202)  906-6706, 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  Processing  Fees. 

OMB  Number:  1550-0053. 

Form  Number:  Not  applicable. 

Abstract:  Fees  must  accompany 
certain  applications,  notices,  filings  and 
requests  before  they  will  be  accepted  for 
processing.  OTS  requires  information 
regarding  the  purpose  of  the  fee  that  can 
only  be  provided  by  the  institution. 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection  with 
revision. 

Type  of  Review:  Renewal. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
2,555, 

Estimated  Time  Per  Respondent:  .036 
average  hours. 


Estimated  Total  Annual  Burden 
Hours:  92  hours. 

Request  for  Comments:  The  OTS  will 
summarize  comments  submitted  in 
response  to  this  notice  or  will  include 
these  comments  in  its  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  OTS  invites 
comments  on:  (a)  Whether  the  collection 
of  information  in  necessarv  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  19.  2001. 
Deborah  Dakin, 

Deputy  Chief  Counsel,  Regulations  and 

Legislation. 

[FR  Dor  01-10371  Filed  4-26-01;  8:45  am) 
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ACTION;  iNJotice  and  request  for 

comments. 


s^  WW  A  i  y;  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  Identification 
Requirements  for  Filings  Package. 
DATES:  Submit  written  comments  on  or 
before  June  26,  2001. 
ADDRESSES: 

Mail:  Send  comments  to  Information 
Collection  Comments.  Chief  Counsel's 
Office.  Office  of  Thrift  Supervision, 
1700  G  Street.  NW.,  Washington,  DC 
20552.  Attention  1550-0056. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobbv  Entrance, 
1700  G  Street,  NW.,  from  9  a.m.  to  4 
p.m.  on  business  days.  Attention: 
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Information  Collection  Comments,  Chief 
Counsel's  Office.  1550-0056. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  Attention  1550-0056. 

E-Mail:  Send  e-mails  to  "info 
collection.comments@ots.treas.gov", 
Attention  1550-0056,  and  include  your 
name  and  telephone  number. 

Public  Inspection:  Interested  persons 
mav  inspect  comments  at  the  Public 
Reference  Room.  1700  G  St.  NW.,  from 
10  a.m.  until  4  p.m.  on  Tuesdays  and 
Thursdays  or  obtain  comments  and/or 
an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Room 
at  (202)  906-5900  from  9  a.m.  until  5 
p.m.  on  business  days.  Comments  and 
the  related  index  will  also  be  posted  on 
the  OTS  Internet  Site  at 
"w"w-vv'.nts.treas.eov". 

FOR  FURTHER  INFORMATION  CONTACT: 
Nddine  Washington,  Office  of 
Examination  Policy,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington.  DC  lO^il     102'^  906-6706. 
SUPPLEMENTARY  INFORMATION: 

Title:  Identification  Requirements  for 
Filings 
0MB  Number:  1550-0056. 
Form  \umber:  Not  applicable. 
Abstract:  OTS  filing  procedures 
require  that  three  copies  be  filed  with 
the  appropriate  Regional  Office.  Certeiin 
applications  require  more  than  three 
copies  because  the  application  raises  a 
significant  issue  of  law  or  policy  or 
because  other  agencies  have  statutory 
oversight  over  the  application. 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection  with 
revision. 

Type  of  Review:  Renewal. 
A^ected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
2.555. 

Estimated  Time  Per  Respondent:  .17 
average  hours. 

Estimated  Total  Annual  Burden 
Hours  434  hours. 

Ff^questfor  Comments:  The  OTS  will 
summarize  comments  submitted  in 
response  to  this  notice  or  will  include 
these  comments  in  its  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  OTS  invites 
comment  on:  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shedl  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated;  April  19,2001. 
Deborah  Dakin, 

Deputy  Chief  Counsel,  Regulations  and 
Legislation. 
[FR  Doc.  01-10372  Filed  4-26-01;  8:45  am] 

BILUNG  CODE  6720-01 -P 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities:  Comment 
Request 

action;  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Suf)ervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  Management  Official 
Interlocks  Package. 

DATES:  Submit  written  comments  on  or 
before  June  26.  2001. 

ADDRESSES: 

Mail:  Send  conunents  to  Information 
Collection  Comments.  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street.  NW.,  Washington,  DC 
20552,  Attention  1550-0051. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street,  NW.,  from  9  a.m.  to  4 
p.m.  on  business  days.  Attention: 
Information  Collection  Comments.  Chief 
Counsel's  Office,  1550-0051. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  Attention  1550-0051. 

E-Mail:  Send  e-mails  to  "info 
coUection.comments  ©ots.treas.gov  ", 
Attention  1550-0051,  and  include  your 
name  and  telephone  number. 

Public  Inspection:  Interested  persons 
may  inspect  comments  at  the  Public 
Reference  Room,  1700  G  St.  NW..  from 
10  a.m.  until  4  p.m.  on  Tuesdays  and 
Thursdays  or  obtain  comments  and/ or 
an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Room 
at  (202)  906-5900  from  9  a.m.  until  5 
p.m.  on  business  days.  Comments  and 
the  related  index  will  also  be  posted  on 


the  OTS  Internet  Site  at 

"www,  ots.treas.gov". 

FOR  FURTHER  INFORMATION  CONTACT: 

Nadine  Washington.  Office  of 
Examination  Policy.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW., 
Washington,  DC  20.552.  f202l  906-6706. 
SUPPLEMENTARY  INFORMATION: 

Title:  Management  Official  Interlocks. 

OMB  Number  1550-0051. 

Form  Numbpr:  Not  applicable. 

Abstract:  OTS  requires  information  to 
evaluate  the  merits  of  interlocks 
exemptions. 

Current  Actions'  OTS  proposes  to 
renew  this  information  collection  with 
revision. 

Tv'pe  of  flev;eM-.- Renewal. 

Affected  Public:  Business  or  For 
Profit 

Estimated  Number  of  Respondents:  1. 

Estimated  Time  Per  Respondent:  32 
hours 

Estimated  Total  Annual  Burden 
Hours:  32  hours. 

Request  for  Comments:  The  OTS  will 
summarize  comments  submitted  in 
response  to  this  notice  or  will  include 
these  comments  in  its  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  OTS  invites 
comment  on:  la)  Whether  the  collection 
of  information  is  necessar\'  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  wavs  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  19,  2001. 
Deborah  Dakin, 

Deputy  Chief  Counsel,  Regulations  and 
Legislation. 
[FR  Doc.  01-1037.3  Filed  4-26-01;  8:45  am] 

BILLING  CODE  6720-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Fund  Availability  Under  the  VA 
Homeless  Providers  Grant  and  Per 
Diem  Program 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Veterans 
Affairs  is  announcing  the  availability  of 
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funds  fur  applications  for  assistance 
under  the  grant  component  of  VA's 
Homeless  Providers  Grant  and  Per  Diem 
Program.  This  Notice  contains 
information  concerning  the  program, 
application  process,  and  amount  of 
funding  available. 

DATES:  An  original  completed  and 
cuUated  grant  application  (plus  four 
completed  collated  copies)  for 
assistance  under  the  VA's  Homeless 
Providers  Grant  and  Poi  Dicm  Program 
must  be  received  in  Mental  H.Mltli 
Strategic  Health  Can  i  ,r.  u} 
Washington,  DC   liv  4 Of.'  PM  [■.aslcrn 
Timp  on  lurie  JO.  200i    .'\}i],'liLa*i',.ias 
mav  not  be  sent  by  facsimiii'    F.W;.  In 
the  interest  of  fairness  to  all  competing 
applicant^  this  deadline  is  firm  as  to 
ciate  and  hi^ur   .ins:!  \'.*\  will  treat  as 
iripii.uibip  fnr  (.(insideiatinri  a:iv 
appiicatu/ii  that  i^  ret  *MV'-'d  attn  :iie 
deadline.  Applicant--  shiiuld  laKf  ihis 
practice  int«i  ace  funt  ami  niak--  !-.aiiv 
submission  ■)!  tht^jr  inatenai  t-  nvnid 
anv  risk  ^f  loss  of  eligibility  brought 
abdut  b\'  unanticipated  delavs  or  other 
deliver\-i>'lated  pro:)i!'ii;s 

For  a  Copy  of  the  Apf  . ; ;  ,.  r .    - 1 
Package:  Dow^nload  direi  t,\  iium  VA's 
Grant  and  Per  Diem  Program  web  page 
at:  http://www.va.gov/homeIess/ 
page.cfm^pg=3  or  call  the  Grant  and  Per 
Dieni  Piicram  at  (toll-free)  1-877-332- 
i)  1 J4   i  ir  a  dnrument  relating  to  the  VA 
Homeif  --  f'r  j\ ;  i.  rs  Grant  and  Per  Diem 
Progran;   >-■>  the  final  rule  codified  at  38 
GFRPdft  17.700. 

Submission  of  Application:  An 
original  completed  and  collated  grant 
application  (plus  four  copies)  must  be 
submitted  to  the  following  address: 
Mental  Health  Strategic  Health  Care 
Group  (11 6E),  Department  of  Veterans 
Affairs.  Hiii  \'.>r:y::in;  ,\venue,  NW, 
Washington,  DC  2042U  Applications 
must  be  received  in  the  Mental  Health 
Strategic  Health  Care  Group  by  the 
application  deadline. 


FOR  FURTHER  INFORMATION  CON'-ACT: 

Roger  Casey.  VA  Homeless  Providers 
Grant  and  Per  Diem  Program,  Mental 
Health  Strategic  Health  Care  Group 
(116E),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW,  Washington, 
I "      I  '4  JO;  (toll-free)  1-877-332-0334. 
SUPPLEMENTARY  INFORMATION:  This 
Notici    li.M   unces  the  availability  of 
funds  tor  assistance  under  VA's 
Homeless  Providers  Grant  and  Per  Diem 
Program  for  eligible  entities  to:  (1) 
Expand  existing  projects;  or  (2)  develop 
new  programs  or  new  components  of 
existing  projects.  This  program  is 
authorized  by  Public  Law  102-590,  the 
Homeless  Veterans  Comprehensive 
Service  Programs  Act  of  1992,  as 
amended.  Funding  applied  for  under 
this  Notice  may  be  used  for:  (1) 
Remodeling  or  alteration  of  existing 
buildings;  (2)  acquisition  of  buildings, 
acquisition  and  rehabilitation  of 
buildings;  (3)  new  construction;  and  (4) 
acquisition  of  vans  for  outreach  to  and/ 
or  transportation  for  homeless  veterans. 
Applicants  may  apply  for  more  than  one 
type  of  assistance. 

Grant  applicants  awarded  a  grant  will 
not  be  required  to  complete  a  separate 
application  for  per  diem  assistance, 
provided  that  those  applicants  seeking 
per  diem  for  partial  operating  costs  of 
the  project  created  with  the  grant, 
indicate  this  request  on  their 
application.  VA  will  review  those 
portions  of  the  grant  application  that 
pertain  to  per  diem  and,  subject  to  the 
availability  of  funds  and  meeting 
eligibility  criteria,  per  diem  will  be 
awarded. 

Grant  applicants  may  not  receive 
assistance  to  replace  funds  provided  by 
any  State  or  local  government  to  assist 
homeless  persons.  A  proposal  for  an 
existing  project  that  seeks  to  shift  its 
focus  by  changing  the  population  being 
served  or  the  precise  mix  of  services 
being  offered  is  not  eligible  for 
consideration.  No  more  than  25  percent 


of  services  available  in  projects  funded 
through  this  grant  program  may  be 
provided  to  clients  who  are  not 
receiving  those  services  as  veterans. 

Authority:  VA's  Homeless  Providers  Grant 
and  Per  Diem  Program  is  authorized  by 
sections  3  and  4  of  Public  Law  102-590.  the 
Homeless  Veterans  Comprehensive  Service 
Programs  Act  of  1992  (38  U.S.C.  7721  note) 
and  has  been  extended  through  Fiscal  Year 
2003  by  Public  Law  106-117.  The  program  is 
implemented  by  the  final  rule  codified  at  38 
CFR  Part  17.700.  The  final  rule  was 
published  in  the  Federal  Register  on  June  1, 
1994,  and  February  27,  1995.  and  revised 
February  11, 1997.  The  regulations  can  be 
found  in  their  entirety  in  38  CFR.  Volume  1. 
Sec.  17.700  through  17.731.  revised  July  1, 
1997.  Funds  made  available  under  this 
Notice  are  subject  to  the  requirements  of 
those  regulations. 

Allocation:  Approximately  $10 
million  is  available  for  the  grant 
component  of  this  program. 

Application  Requirements:  The 
specific  grant  application  requirements 
will  be  specified  in  the  application 
package.  The  package  includes  all 
required  forms  and  certifications. 
Conditional  selections  will  be  made 
based  on  criteria  described  in  the 
application.  Applicants  who  are 
conditionally  selected  will  be  notified  of 
the  additional  information  needed  to 
confirm  or  clarify  information  provided 
in  the  application.  Applicants  will  then 
have  approximately  one  month  to 
submit  such  information. 

If  an  applicant  is  unable  to  meet  any 
conditions  for  grant  award  within  the 
specified  time  frame,  VA  reserves  the 
right  to  not  award  funds  and  to  use  the 
funds  available  for  other  grant  and  per 
diem  applicants. 

Dated:  April  20,  2001. 
Anthony  |.  Principi, 
Secretary  of  Veterans  Affairs. 
[FR  Doc.  01-10456  Filed  4-26-01;  8:45  am] 
BILUNG  CODE  8320-01-P 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Central  Valley  Project  and  California- 
Oregon  Transmission  Project— Rate 
Order  No.  WAPA-95 

agency:  Western  Area  Power 
A  in  inistration,  DOE. 
ACTION:  Notice  of  rate  order. ' 

SUMMARY:  Western  Area  Power 
Administration's  Administrator  has 
confirmed  and  approved  Rate  Order  No. 
WAPA-95  and  Rate  Schedules  CV-FlO, 
CV-FT4,  CV-NFT4.  CV-TPT5,  CV- 
NWT2.  CV-RFS2.  CV-EID2,  CV-SPR2. 
CV-SUR2.  CV-PSS2.  CV-SCSl,  COTP- 
FT2,  and  C0TP-NFT2.  These  rate 
schedules  place  into  effect  provisional 
rates  for  the  Central  Valley  Project  (CVP) 
firm  power  and  transmission  services, 
ancillary  services,  power  scheduling 
service,  and  scheduling  coordinator 
service,  and  the  California-Oregon 
Transmission  Project  (COTP) 
transmission  services  of  the  Western 
.Area  Power  Administration  (Western). 
The  provisional  rates  will  be  in  effect 
for  an  intprim  period  until  the  Federal 
Energy  Regulatory  Commission  (FERC) 
confirms,  approves,  and  places  them 
into  effect  on  a  final  basis  or  until  they 
are  replaced  by  other  rates.  The 
provisional  rates  will  provide  sufficient 
revenue  to  pay  all  annual  costs, 
including  interest  expense,  and  repay 
required  investment  in  the  allowable 
period. 

DATES:  The  provisional  rates  will  be 
>^ffert;v->  the  first  day  of  the  first  full 
billing  period  beginning  on  or  after 
.Apnll   2001.  until  FERC  confirms, 
ip proves,  and  places  them  into  effect  on 
d  final  basis.  These  rates  will  stay  in 
effect  through  December  31.  2004.  or 
until  other  rates  replace  therr. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Debbie  Dietz,  Rates  Manager,  Western 
.Area  Power  Administration,  Sierra 
Nevada  Customer  Service  Region.  114 
Parkshore  Drive.  Folsom.  CA  95630- 
4710.  (916)  353-4453,  e-mail 
ddietz@wapa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Deputy  secretary  of  Energy  approved 
the  existing  Rate  Schedules  CV-F9  for 
CVT  commercial  firm  power,  CV-FT3, 
CV-NFT3.  CV-TPT4,  and  CV-NWTl  for 
CVP  transmission  services.  CV-RFSl, 
CV-EIDl.  CV-SPRl.  CV-SURl  for  CVP 
ancillary  services,  CV-PSSl  for  power 
scheduling  service,  and  COTP-FTl  and 
COTP-NFTl  for  COTP  transmission 
services  on  September  19,  1997  (Rate 
Order  No.  WAPA-77.  62  FR  50924. 
September  29.  1997).  FERC  confirmed 


and  approved  the  rate  schedules  on 
lanuarv  8. 1998.  under  FERC  Docket  No. 
EF97-501 1-000  (82  FERC  1162.006).  The 
existing  rate  schedules  became  effective 
October  1.  1997,  for  the  period  ending 
September  30.  2002. 

Rate  Schedule  CV-FlO  supersedes 
Rate  Schedule  CV-F9.  Under  Rate 
Schedule  CV-F9.  the  composite  rate  on 
April  1,  2001.  is  18.56  mills  per 
kilowatthour  (mills/kWh).  The 
provisional  rates  for  CVP  firm  power  in 
Rate  Schedule  CV-FlO  will  result  in  an 
overall  composite  rate  of  20.08  mills/ 
kWh  on  April  1,  2001.  This  results  in  an 
increase  of  about  8  percent  when 
compared  with  the  existing  CVP 
commercial  firm  power  rates  under  Rate 
Schedule  CV-F9. 

Western  also  developed  provisional 
rates  for  CVP  firm  power  with  the 
transmission  revenue  requirement 
removed  from  the  CVP  firm  power 
revenue  requirement.  These  rates  are 
also  in  Rate  Schedule  CV-FIO.  These 
rates  will  apply  if  Western  joins  the 
California  Independent  System  Operator 
(CAISO)  or  a  Regional  Transmission 
Organization  (RTO)  and  if  the  CAISO  or 
RTO  uses  Western's  transmission 
revenue  requirement  to  develop  a 
regional  transmission  rate.  The 
provisional  rates  for  CVP  firm  power 
with  the  transmission  revenue 
requirement  removed  in  Rate  Schedule 
CV-FlO  will  result  in  an  overall 
composite  rate  of  18.51  mills/kWh  on 
April  1,  2001.  This  results  in  a  decrease 
of  less  than  1  percent  when  compared 
with  the  existing  CVP  commercial  firm 
power  rates  under  Rate  Schedule  CV- 
F9.  In  addition,  both  sets  of  CVP  firm 
power  provisional  rates  include  any 
charges  or  credits  associated  with  the 
creation,  termination,  or  modification  to 
any  tariff,  contract,  or  schedule 
approved  or  accepted  by  FERC.  under 
which  Western  take  service  will  be 
passed  through  to  the  appropriate 

customers.  

Rate  Schedules  CV-FT4.  CV-NFT4, 
CV-TPT5.  and  CV-NWT2  replace  Rate 
Schedules  CV-FT3.  CV-NFT3.  CV- 
TPT4,  and  CV-NWTl.  respectively. 
Provisional  formula  rales  developed  for 
CVP  transmission  services  are 
consistent  with  FERC  Order  No.  888. 
Under  Rate  Schedules  CV-FT3  and  CV- 
NFT3,  the  CVP  transmission  services 
rates  on  April  1.  2001.  are  $0.51/ 
kWmonth  for  firm  service  and  1 .00  mill/ 
kWh  for  nonfirm  service.  On  April  1. 
2001.  the  provisional  formula  rate  in 
Rate  Schedule  CV-FT4  results  in  an 
estimated  rate  of  $.70/kWmonth  for  firm 
CVP  transmission  service,  a  37-percent 
increase  when  compared  with  the 
existing  rate.  Based  on  an  Open  Access 
Transmission  Tariff  Service  Agreement 


to  provide  transmission  service  in  the 
future,  on  October  1.  2001.  the 
provisional  formula  rate  in  Rate 
Schedule  CV-FT4  results  in  an 
estimated  rate  of  S.56/kWmonth  for  C\T 
firm  transmission  service.  On  April  1. 
2001.  the  provisional  formula  rate  in 
Rate  Schedule  CV-NFT4  results  in  a 
rate  of  1.00  mill/kWh  for  CVP  nonfirm 
transmission  service,  which  is  the  same 
rate  as  the  existing  rate.  If  the  rates 
resulting  from  the  proposed  formula  rate 
are  higher  than  other  transmission  rates 
in  California,  firm  or  nonfirm 
transmission  service  for  1  year  or  less 
may  be  sold  at  lower  rates.  The 
provisional  rate  for  transmission  of  CVP 
power  bv  others  in  Rate  Schedule  CV- 
TPT5  is  a  pass  through  cost  and  results 
in  no  change  from  the  existing  Rate 
Schedule  CV-TPT4  on  .^pril  1.  2001. 

The  provisional  formula  rate  for 
network  integration  transmission 
service  in  Rate  Schedule  CV-NWT2  will 
be  the  same  as  the  existing  formula  rate 
for  network  integration  transmission 
service  under  Rate  Schedule  CV-NWTl. 

The  existing  transmission  rates 
include  costs  for  scheduling,  system 
control  and  dispatch  service  and 
reactive  supply  and  voltage  control 
service.  The  transmission  provisional 
formula  rates  include  the  costs  of  these 
services. 

The  provisional  rates  in  Rate 
Schedule  CV-RFS2,  effective  April  1, 
2001,  for  monthly  regulation  and 
frequencv  response  service  will  result  in 
a  69-percent  increase  for  the  same 
service  when  compared  to  the  existing 
monthly  rate  under  Rate  Schedule  CV- 
RFSl,  The  provisional  rates  for 
regulation  and  frequency  response 
service  are;  monthly— $2,496' kWmonth, 
weekly — S,574/kWweek,  and  daily — 
S,082/kWday  The  weekly  and  daily 
rates  are  derived  from  the  monthly  rate. 

The  provisional  formula  rate  for 
energy  imbalance  service  under  Rate 
Schedule  CV-EID2  will  be  the  same  as 
the  existing  formula  rate  for  energy 
imbalance  service  under  Rate  Schedule 
CV-EIDl, 

The  provisional  rates  in  Rate 
Schedule  CV-SPR2,  effective  April  1, 
2001,  for  monthly  spinning  reserve 
service  will  result  in  a  118-percent 
increase  for  the  same  service  when 
compared  to  the  existing  monthlv  rate 
under  Rate  Schedule  CV-SPRl,  the 
provisional  rates  for  spinning  reserve 
service  are:  monthlv — S2,946/kWmonth, 
weeklv— S,672/k\Vweek,  daih— 5096/ 
kWday,  and  hourly— S,0040/kVVh  The 
weekly,  daily,  and  hourly  rates  are 
derived  from  the  monthly  rate. 
The  provisional  rates  in  Rate 
.Schedule  CV-SUR2,  effective  April  1. 
2001.  for  monthly  supplemental  reserve 


Federal 


Register 


Vol    6fa,  No.  82 'Friday,  April  27,  2001  '  \'f 


If)  i 


service  will  result  in  a  96-percent 
increase  for  the  same  service  when 
compared  to  the  existing  monthly  rate 
under  Rate  Schedule  CV-SURl.  The 
provisioned  rates  for  supplemental 
reserve  service  are:  monthly — $2,491/ 
kWmonth,  weekly— $.5 74/kW week, 
daily— $.082/kWday,  and  hourly— 
S.0034/kWh.  The  weekly,  daily,  and 
hourly  rates  are  derived  from  the 
monthly  rates. 

The  provisional  rate  for  power 
scheduling  service  in  Rate  Schedule 
CV-PSS2  is  $76.65  per  hour.  This 
results  in  a  1 -percent  increase  compared 
to  the  existing  rate  in  Rate  Schedule 
CV-PSSl  of  $75.80  per  hour  on  April  1, 
2001. 

Scheduling  coordinator  service  is  a 
new  ser\'ice.  The  provisional  rate  for 
scheduling  coordinator  service  is  $76.65 
per  hour  and  is  designed  to  recover  only 
the  cost  inrurrpfi  fur  providing  the 
service. 

Rate  Schedules  C0TP-FT2  and 
C0TP-NFT2  replace  Rate  Schedules 
COTP-FTl  and  COTP-NFTl. 
Provisional  formula  rates  developed  for 
COTP  firm  and  nonfirm  transmission 
serv  ices  are  consistent  with  FERC  Order 
No.  888.  The  estimated  rates  from  the 
provisional  formula  rate  in  Rate 
Schedule  C0TP-FT2  for  firm 
transmission  service  for  Western's  share 
of  the  COTP  will  result  in  a  30-percent 
decrease  in  the  summer,  a  16-percent 
decrease  in  the  winter,  and  a  25-percent 
decrease  in  the  spring  compared  to  the 
existing  rate  of  $1.34/kWmonth  in  Rate 
Schedule  COTP-FTl  on  April  1,  2001. 
The  estimated  rates  from  the  provisional 
tormula  rate  for  COTP  firm  transmission 
service  beginning  in  April  2001  are: 
summer — S.94/kWmonth,  winter — 
Sl.l2/kWmonth,  and  spring— $1.00/ 
kVVmonth.  The  estimated  rates  from  the 
provisional  formula  rate  in  Rate 
Schedule  COTP-NFT2  for  COTP 
nonfirm  transmission  service  will  result 
in  a  11 -percent  decrease  in  the  summer, 
a  6-percent  increase  in  the  winter,  and 
a  6-percent  decrease  in  the  spring 
compared  to  the  existing  rate  in  Rate 
Schedule  COTP-NFTl  of  1.45  mills/ 
kWh  on  April  1,  2001.  The  estimated 
rates  from  the  provisional  formula  rate 
for  COTP  nonfirm  transmission  service 
beginning  April  2001  are:  summer — 1.29 
mills/ kWh.  winter— 1.54  mills/kWh, 
and  spring — 1.37  mills/kWh. 

Provisional  Rates  for  C\T  Firm  Powpr 

CJn  DfcembHr  IJ.  JOOO,  Western 
provided  updates  to  the  proposed  CVP 
firm  power  rates.  There  were  no  updates 
tn  any  of  the  other  rates  proposed  by 
Western. 

The  CVP  firm  power  rates  include 
Project  Dependable  Capacity  support 


purchase  costs  and  pass  through  of 
FERC-accepted  or  -approved  costs  or 
credits.  Western  also  updated  the 
Revenue  Adjustment  Clause  (RAC).  The 
limit  for  the  RAC  credit  and  surcharge 
is  $20  million,  $10  million  for  the 
October  to  December  2004  period,  plus 
any  purchase  or  exchange  power 
contract  adjustments. 

Western  developed  two  sets  of 
provisional  firm  power  rates.  One  set  of 
rates  includes  the  transmission  revenue 
requirement,  and  the  other  set  of  rates 
removes  the  transmission  revenue 
requirement.  Both  sets  are  designed  to 
recover  an  annual  revenue  requirement 
that  includes  investment  repayment, 
interest,  purchase  power  costs, 
operation  and  maintenance  (O&M) 
expense,  and  FERC-accepted  or 
-approved  charges  or  credits.  Western 
used  a  cost-of-service  study  to  divide 
the  projected  annual  revenue 
requirement  for  firm  power  between 
capacity  and  energy.  Based  on  this 
study,  the  capacity  revenue  requirement 
includes:  (1)  100  percent  of  capacity 
piux:hase  costs;  (2)  50  percent  of  the 
investment  repayment;  (3)  50  percent  of 
the  interest  expense;  (4)  50  percent  of 
the  O&M  expense  allocated  to  power; 
and  (5)  100  percent  of  CVP  and  COTP 
transmission  expense.  Projected  CVP 
and  COTP  transmission  revenue  and  50 
percent  of  projected  CVP  project  use 
revenue  reduce  the  annuaJ  costs  that 
make  up  the  capacity  revenue 
requirement.  The  energy  revenue 
requirement  includes:  (1)  100  percent  of 
energy  purchase  costs;  (2)  50  percent  of 
the  investment  repayment;  (3)  50 
percent  of  the  interest  expense;  and  (4) 
50  percent  of  the  O&M  expense 
allocated  to  power.  Projected  surplus 
power  revenue  and  50  percent  of 
projected  CVP  project  use  revenue 
reduce  the  annual  costs  that  make  up 
the  energy  revenue  requirement. 

For  the  provisional  power  rates  with 
the  transmission  revenue  requirement 
removed.  Western  used  a  cost-of-service 
study  to  divide  the  projected  annual 
revenue  requirement  for  firm  power 
between  capacity  and  energy.  Based  on 
this  study,  the  capacity  revenue 
requirement  includes:  (1)  100  percent  of 
capacity  purchase  costs;  (2)  50  percent 
of  the  investment  repayment;  (3)  50 
percent  of  the  interest  expense;  and  (4) 
50  percent  of  the  O&M  expense 
allocated  to  power.  Fifty  percent  of  the 
projected  CVP  project  use  revenue 
reduces  the  annual  costs  that  make  up 
the  capacity  revenue  requirement.  The 
energy  revenue  requirement  includes: 

(1)  100  percent  of  energy  purchase  costs; 

(2)  50  percent  of  the  investment 
repayment;  (3)  50  percent  of  the  interest 
expense;  and  (4)  50  percent  of  the  O&M 


expense  allocated  to  power.  Projected 
surplus  power  revenue  and  50  percent 
of  the  projected  CVP  project  use  revenue 
reduce  the  annual  costs  that  make  up 
the  energy  revenue  requirement. 
Additionally,  under  both  sets  of  CVP 
firm  power  rates.  Western  will  also  pass 
through  to  each  appropriate  customer 
any  charges  or  credits  associated  with 
the  creation,  termination,  or 
modification  to  any  tariff,  contract,  or 
schedule  accepted  or  approved  by  FERC 
under  which  Western  takes  service. 

Rate  Schedule  CV-F9  and  Rate 
Schedule  CV-FlO  include  adjustment 
clauses  for  power  factors,  low  voltage 
losses,  and  revenue. 

Power  Factor  Adjustment 

The  power  factor  adjustment  is  a  low 
power  factor  (LPF)  charge  that  applies 
when  the  customer  does  not  maintain  a 
calculated  95  percent  or  greater  power 
factor. 

Low  Voltage  Loss  Adjustment 

The  low  voltage  loss  adjustment 
appUes  to  the  billed  amounts  for  low 
voltage  CVP  firm  power  deliveries  on 
the  Pacific  Gas  and  Electric  Company 
(PG&E)  system. 

Revenue  Adjustment 

The  RAC  provides  for  a  comparison 
between  the  projected  net  revenues  in 
the  rate  adjustment  power  repayment 
study  (PRS)  to  the  actual  net  revenues. 
If  the  actual  net  revenue  is  more  than 
the  projected  net  revenue,  CVP  firm 
power  customers  receive  a  credit.  If 
actual  net  revenue  is  less  than  the 
projected  net  revenue,  CVP  firm  power 
customers  may  pay  a  surcharge,  if 
needed,  to  make  a  minimum  investment 
payment.  The  limit  for  the  RAC  credit 
or  surcharge  is  $20  million,  $10  milUon 
for  the  October  to  December  2004 
period,  plus  any  purchase  or  exchange 
power  contract  adjustments  during  the 
fiscal  year  (FY)  for  which  the  RAC  is 
being  calculated.  The  RAC  is  calculated 
annually  and  the  associated  distribution 
of  the  RAC  credit  or  surcharge  occurs 
during  a  9-month  period  on  power  bills 
issued  January  through  September.  For 
customers  whose  RAC  credits  cannot  be 
fully  credited  through  nine  equal 
monthly  amounts.  Western  has  the 
option  to  increase  the  RAC  credit  during 
August  and  September.  The  first  RAC 
calculation  under  the  provisional  rates 
will  be  based  on  the  net  revenue  for  FY 
2001.  including  revenues  and  expenses 
for  October  2000  to  March  2001 ,  which 
is  outside  of  the  rate  adjustment  period. 
A  RAC  will  be  calculated  for  October 
through  December  2004.  The  RAC  credit 
or  surcharge  for  October  through 
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December  2004  is  applied  to  the  April 

to  September  2005  bills. 

Provisional  Formula  Rates  for  CVP 

Transmission  Services 

A  revenue  requirement  that  recovers: 
(1)  the  costs  for  facilities  that  support 
the  transfer  capability  of  the  CVP 
transmission  system  (excluding 
generation  facilities  and  radial  lines);  (2) 
the  nonfacilities  costs  allocated  to 
transmission;  and  (3)  any  transmission- 
related  costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
changes  in  the  industry  is  the  basis  for 
the  provisional  formula  rates  in  Rate 
Schedules  CV-FT4  and  CV-NFT4  for 
CVP  firm  and  nonflrm  transmission 
services.  Western  will  revise  as  of  April 
30  of  each  year  the  rates  from  the 
provisioned  formula  rates  based  on 
updated  data.  In  addition  to  the  annual 
update  on  April  30  of  each  year, 
VVestem  will  also  revise  the  rates  if 
there  is  a  change  in  the  numerator  or 
denominator  that  results  in  a  firm 
transmission  rate  change  of  at  least  $.05/ 
kWmonth.  The  provisional  formula 
rates  include  Western's  cost  for 
scheduling,  system  control  and  dispatch 
service  and  reactive  supply  and  voltage 
control  service  needed  to  support  the 
transmission  service.  The  provisional 
formula  rates  apply  to  existing  CVP  firm 
transmission  service  and  future  point- 
to-point  transmission  service.  If  the 
rates  from  the  provisional  formula  rates 
are  higher  than  other  transmission  rates 
in  California,  firm  or  nonfirm 
transmission  service  for  1  year  or  less 
may  be  sold  at  lower  rates. 

Provisional  Rate  for  Transmission  of 
CAT  Power  by  Others 

\V ->ttTn  Aill  pass  on  to  the 
appropriate  customer  any  transmission 
sen,  ice  costs  it  incurs  for  delivering  CVP 
power  over  a  third  party's  transmission 
system.  The  provisional  rate  in  Rate 
SchediUe  CV-TPT5  will  be  adjusted 
automatically  as  third  party 
transmission  costs  are  adjusted. 

Provisional  Formula  Rate  for  Network 
Integration  Transmission  Servu  »■ 

If  Western  offers  network  integration 
transmission  service,  it  will  be 
consistent  with  FERC  Order  No.  888. 
The  provisional  formula  rate  for 
network  integration  transmission 
service  is  the  product  of  the  network 
customer's  load  ratio  share  times  Vi2  of 
the  annual  network  transmission 
revenue  requirement.  The  load  ratio 
share  is  the  network  customer's  hourly 
load  coincident  with  Western's  monthly 
C\T  transmission  system  peak,  minus 
the  coincident  peak  for  all  firm  CVP 
point-to-point  transmission  service,  plus 


the  reserved  capacity  of  all  firm  point- 
to-point  transmission  service  customers. 
A  revenue  requirement  that  recovers:  (1) 
the  costs  for  facilities  that  support  the 
transfer  capability  of  the  CVP 
transmission  system  (excluding 
generation  facilities  and  radial  lines);  (2) 
the  nonfacilities  costs  allocated  to 
transmission;  and  (3)  any  transmission- 
related  costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
changes  in  the  industry  is  the  basis  for 
the  provisional  formula  rate  for  network 
integration  transmission  service.  The 
provisional  formula  rate  includes 
Western's  cost  for  scheduling,  system 
control  and  dispatch  service  and 
reactive  supply  and  voltage  control 
service  needed  to  support  the 
transmission  service. 

Provisional  Rates  for  Ancillary  Services 

Western  will  offer  six  ancillary' 
services  consistent  with  FERC  Order  No. 
888.  Two  of  the  ancillary  services — 
scheduling,  system  control  and  dispatch 
service  and  reactive  supply  and  voltage 
control  service — are  included  with  the 
sale  of  CVP  and/or  COTP  transmission 
services.  The  appropriate  transmission 
services  rates  include  the  costs  for  these 
two  ancillary  services.  Subject  to 
availability.  Western  will  offer 
regulation  and  frequency  response, 
energy  imbalance,  spinning  reserve,  and 
supplemental  reserve  services.  Except 
for  the  two  ancillary  services  provided 
with  the  sale  of  CVP  and/or  COTP 
transmission  services,  the  basis  for 
availability  and  type  of  ancillary 
services  is  excess  resources  at  the  time 
the  service  is  requested. 

Provisional  Rate  for  Power  Scheduling 
Service 

The  power  scheduling  service 
schedules  resources  to  meet  load  and 
reserve  requirements.  The  provisional 
rate  for  power  scheduling  service  is 
designed  to  recover  only  the  cost  to 
supply  the  service. 

Provisional  Rate  for  Scheduling 
Coordinator  Service 

Scheduling  coordinator  service  is  a 
new  service.  It  includes  scheduling, 
real-time  dispatching,  and  financial 
settlements  with  the  CAISO  and/or 
power  exchanges.  The  provisional  rate 
for  scheduling  coordinator  service  is 
designed  to  recover  only  the  cost  to 
supply  the  service. 

Provisional  Formula  Rates  for  COTP 
Transmission  Services 

A  revenue  requirement  that  recovers: 
(1)  Western's  share  of  costs  for  facilities 
that  support  the  transfer  capability  of 
the  COTP;  (2)  Western's  share  of  the 


nonfacilities  costs  allocated  to 
transmission;  and  (3)  any  transmission- 
related  costs  that  Western  incurs  due  to 
electric  industry  restructxiring  or  other 
changes  in  the  industry  is  the  basis  for 
the  provisional  formula  rates  in  Rate 
Schedules  C0TP-FT2  and  COTP-NFT2 
for  COTP  firm  and  nonfirm  transmission 
services.  The  rates  from  the  provisional 
formula  rate  will  be  updated  each 
season  to  coincide  with  the  changes  in 
the  California-Oregon  Intertie  transfer 
capabilitv.  The  provisional  formula 
rates  include  Western's  cost  for 
scheduling,  system  control  and  dispatch 
service  and  reactive  supplv  and  voltage 
control  needed  to  support  the 
transmission  service.  The  provisional 
formula  rates  apply  to  existing  COTP 
firm  and  nonfirm  transmission  service 
and  future  point-to-point  transmission 
service.  If  the  rates  from  the  provisional   - 
formula  rate  are  higher  than  other 
transmission  rates  in  California,  firm  or 
nonfirm  transmission  service  for  1  vear 
or  less  mav  be  sold  at  lower  rates. 

Procedural  Requirements 

The  provisional  rates  for  CVP  firm 

power  and  transmission  sen.'ices. 
ancillarv  services,  power  scheduling 
service,  scheduling  coordinator  service, 
and  COTP  transmission  services  are 
developed  under  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
7101-7352.).  through  which  the  power 
marketing  functions  of  the  Secretary  of 
the  Interior  and  the  Bureau  of 
Reclamation  under  the  Reclamation  Act 
of  1902  (ch.  1093,  32  Stat.  388),  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c)).  and 
other  acts  that  specifically  apply  to  the 
project  involved,  were  transferred  to 
and  vested  in  the  Secretary  of  Energy. 
By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10,  1993  (58  PR  59716).  the 
Secretary-  of  Energy  delegated  II)  the 
authority  to  develop  long-term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  Western's 
Administrator;  and  (2)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disappro\e  such  rates  to  FERC.  In 
Delegation  Order  No.  0204-172, 
effective  November  24,  1999,  the 
Secretary  of  Energy  delegated  the 
authority  to  confirm,  approve,  and  place 
such  rates  into  effect  on  an  interim  basis 
to  the  Deputy  Secretary',  On  April  10. 
2001,  by  Amendment  No.  4  to 
Delegation  Order  No,  0204-108,  the 
Secretarv-  of  Energy  delegated  to 
Western's  .Administrator  the  authority  to 
confirm,  approve,  and  place  into  effect 
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on  an  interim  basis  the  rates  in  the 
Central  Valley  Project  and  California- 
Oregon  Transmission  Project-Rate  Order 
No.  WAPA-95. 

Western  followed  the  DOE  procedures 
for  Public  Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions  (10  CFR  part  903)  to  develop 
these  provisional  rates. 

Rate  Order  No.  WAPA-95. 
confirming,  approving,  and  placing  the 
proposed  CVP  firm  power  and 
transmission  services,  ancillary  services, 
power  scheduling  service,  and 
scheduling  coordinator  service  rates, 
and  the  COTP  transmission  services 
rates  into  effect  on  an  interim  basis,  is 
issued.  New  Rate  Schedules  CV-FlO, 
CV-FT4,  CV-NFT4,  CV-TPT5,  CV- 
NWT2,  CV-RFS2,  CV-EID2,  CV-SPR2, 
CV-SUR2,  CV-PSS2,  CV-SCSl,  COTP- 
FT2,  and  C0TP-NFT2  will  be  submitted 
promptly  to  FERC  for  confirmation  and 
approval  on  a  final  basis. 


Dated:  April  13,  2001. 
Michael  S.  Hacskayio, 

Administmtnr 


OrdtT  (  un tirrti  I ng.  Approving,  and 
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These  rates  are  developed  under  the 
Department  of  Energv  Organization  Act 
(42  U.S.C.  7101-7352),  through  which 
the  power  marketing  functions  of  the 
Secretary  of  the  Interior  and  the  Bureau 
of  Reclamation  under  the  Reclamation 
Act  of  1902  (ch.  1093,  32  Stat.  388),  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclcimation  Project 
Act  of  1939  (43  U.S.C.  485h(c)),  and 
other  acts  that  specifically  apply  to  the 
project  involved,  were  transferred  to 
and  vested  in  the  Secretary  of  Energy 
(Secretary). 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10,  1993  (58  FR  59716).  the 
Secretary  delegated  (1)  the  authority  to 


develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  Western's  Administrator;  and 
(2)  the  authority  to  confirm,  approve, 
and  place  into  effect  on  a  final  basis,  to 
remand,  or  to  disapprove  such  rates  to 
the  FERC.  In  Delegation  Order  No. 
0204-172,  effective  November  24,  1999, 
the  Secretary  delegated  the  authority  to 
confirm,  approve,  and  place  such  rates 
into  effect  on  an  interim  basis  to  the 
Deputy  Secretary.  On  April  10,  2001.  by 
Amendment  No.  4  to  Delegation  Order 
No.  0204-108.  the  Secretary  of  Energy 
delegated  to  Western's  Administrator 
the  authority  to  confirm,  approve,  and 
place  into  effect  on  an  interim  basis  the 
rates  in  the  Central  Valley  Project  and 
California-Oregon  Transmission  Project- 
Rate  Order  No.  WAPA-95.  Existing  DOE 
procedures  for  public  participation  in 
power  and  transmission  rate 
adjustments  are  found  in  10  CFR  part 
903.  Procedures  for  approval  of  Power 
Marketing  Administration  rates  are 
found  in  18  CFR  part  300. 


Acronyms  and  Definitions 

As  used  in  this  rate  order,  the 
following  acronyms  and  definitions 
apply: 


•  Administrator  The  Administrator  of  the  Western  Area  Power  Administration. 

Ancillary  Services Those  services  necessary  to  support  the  transfer  of  electricity  while  maintaining  reliable  operation  of  the 

transmission  system  following  good  utility  practice.  Federal  Energy  Regulatory  Commission  Order  No. 
888,  Docket  Nos.  RM95-8-000  and  RM94-7-001,  issued  April  24,  1996,  generally  describe  ancillan,' 
services. 

CAISO The  California  Independent  System  Operator  Corporation.  A  state  chartered,  nonprofit  corporation  that 

controls  the  transmission  facilities  of  all  participating  transmission  owners  and  dispatches  certain  gen- 
erating units  and  loads. 

COI  The  California-Oregon  Intertie.  It  is  three  500-kilovolt  lines  linking  California  and  Oregon  making  up  the 

California-Oregon  Transmission  Project  and  Pacific  Alternating  Current  Intertie  transmission  lines.  The 
Western  Systems  Coordinating  Council  establishes  the  seasonal  transfer  capability  for  the  California- 
Oregon  Intertie. 

COTP  The  California-Oregon  Transmission  Project.  A  500-kilovoh  transmission  project  in  which  Western  has 

part  ownership. 

CRD  Contract  rate  of  delivery.  The  maximum  amount  of  capacity  made  available  to  a  preference  customer  for 

a  period  specified  under  a  contract. 

CVP The  Central  Valley  Project.  A  njultipurpose  Federal  water  development  project  extending  from  the  Cas- 
cade Range  in  northern  California  to  the  plains  along  the  Kern  River  south  of  the  city  of  Bakersfield. 

Capacity  ; The  electric  capability  of  a  generator,  transformer,  transmission  circuit  or  other  equipment.  It  is  ex- 
pressed in  kilowatts. 

Capacity  Rate The  rate  that  states  the  charge  for  capacity.  It  is  expressed  in  dollars  per  kilowatt  and  applied  to  each 

kilowatt  delivered  to  each  customer. 

Composite  Rate  The  rate  for  firm  power.  The  annua!  revenue  requirement  for  firm  power  divided  by  the  total  annual  en- 
ergy sales.  It  is  expressed  in  mills  per  kilowatthour  and  used  for  comparison  purposes. 

Contract  2947A  Contract  No.  14;^)6-200-2947A,  as  amended.  The  Western  Area  Power  Administration's  contract  with 

the  Pacific  Gas  and  Electric.  Southern  California  Edison,  and  San  Diego  Gas  and  Electric  companies 
for  extra  high  voltage  transmission  and  exchemge  service. 

Contract  2948A  Contract  No.  14-O6-20O-2948A,  as  amended.  The  Pacific  Gas  and  Electric  Company's  contract  with  the 

Western  Area  Power  Administration  for  the  sale,  interchange,  and  transmission  of  power. 

Corps United  States  Army  Corp  of  Engineers. 

Customer  An  entity  with  a  contract  and  receiving  service  from  the  Western  Area  Power  Administration's  Sierra 

Nevada  Customer  Service  Region. 

DLL  Designated  load  level.  The  simultaneous  load  level  at  which  the  Western  Area  Power  Administration 

buvs  capacity  from  the  Pacific  Gas  and  Electric  Company  at  the  lower  of  two  capacity  rates  under  Con- 
tract No.  14-06-200-2948A. 

DOE  Order  RA6120.2  An  order  dealing  with  power  marketing  administration  financial  reporting  and  repayment  criteria. 

EA2  Energy  Bank  Account  No.  2  between  the  Western  Area  Power  Administration  and  the  Pacific  Gas  and 

ElecU-ic  Company  under  Contract  No.  14-06-200-2948A. 
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Energy  Measured   in   terms  of  the  work  it  is  capable  of  doing  over  a   period  of  time.   It   is  expressed   in 

kilowatthours. 

Energy  Rate  The  rate  that  states  the  charge  for  energy.  It  is  expressed  in  mills  per  kilowatthour  and  applied  to  each 

kilowatthour  delivered  to  each  customer. 

FY  Fiscal  year.  October  1  to  September  30. 

Finn  A  type  of  product  and/or  service  available  at  the  time  requested  by  the  customer. 

First  Preference  Customer An  entity  qualified  to  use  preference  power  within  a  county  of  origin  (Trinity,  Calaveras,  and  Tuolumne) 

as  specified  under  the  Trinity  River  Division  Act  of  August  12,  1955  (69  Stat.  719),  and  the  Flood  Con- 
trol Act  of  1962  (76  Stat.  1180). 

kV  Kilovolt.  The  electrical  unit  of  measure  of  electric  potential  that  equals  one  thousand  volts. 

kvar Kilovolt-ampere  reactive.  The  electrical  unit  of  measurement  for  reactive  power  in  a  circuit  that  equals 

one  thousand  volt-amperes. 

IcW  Kilowatt.  The  electrical  unit  of  capacity  that  equals  one  thousand  watts. 

IcWh  Kilowatthour.  The  electrical  unit  of  energy  that  equals  one  thousand  watts  in  one  hour. 

kWmonth  Kilowattmonth.  The  electrical  unit  of  the  monthly  amount  of  capacity. 

Load  Factor  The  ratio  of  average  load  in  kilowatts  supplied  during  a  specified  period  to  the  peak  or  maximum  load 

in  kilowatts  occurring  in  that  period. 

\fW Megawatt.  The  electrical  unit  of  capacity  that  equals  one  million  watts  or  one  thousand  kilowatts. 

\[[\\  A  monetary  denomination  of  the  United  States  that  equals  one  tenth  of  a  cent  or  one  thousandth  of  a 

dollar. 

Mills/kWh  Mills  per  kilowatthour.  The  unit  of  charge  for  energy. 

NEPA  National  Environmental  PoHcy  Act  of  1969  (42  U.S.C.  4321  et  seq.]. 

Net  Revenue Revenue  remaining  after  paying  all  annual  expenses. 

Nonfirm  A  type  of  product  and/or  service  that  may  not  be  available  at  the  time  requested  by  the  customer. 

Northwest Northwest  United  States,  including  Oregon  and  Washington. 

PDC Project  Dependable  Capacity.  A  negotiated  amount  of  capacity  and  associated  energy  available  fi:om  the 

CVP  under  contract  2948A. 

Power  Capacity  and  energy. 

Power  Factor  The  ratio  of  real  to  apparent  power  at  any  given  point  and  time  in  an  electrical  circuit.  Genferally  it  is  ex- 
pressed as  a  percentage  ratio. 

Preference  The  requirements  of  Reclamation  law  which  state  that  preference  in  the  sale  of  Federal  power  shall  be 

given  to  municipalities  and  other  public  corporations  or  agencies  and  also  to  cooperatives  and  other 
nonprofit  organizations  financed  in  whole  or  in  part  by  loans  made  under  the  Rural  Electrification  Act 
of  1936  (Reclamation  Project  Act  of  1939,  section  9(c),  43  U.S.C.  485h(c)). 

Project  Use  Power  used  to  operate  Central  Valley  Project  facilities,  pursuant  to  Reclamation  law. 

Provisional  Rates  Rates  the  Deputy  Secretary  of  Energy  has  confirmed,  approved,  and  placed  in  effect  on  an  interim  basis. 

Rate  Brochure  A  November  17,  2000,  document  prepared  for  public  distribution  that  explains  the  rationale  and  devel- 
opment of  the  rates  in  this  rate  order.  _ 

Reclamation  United  States  Department  of  the  Interior,  Bureau  of  Reclamation. 

Reclamation  Law  *....     A  series  of  Federal  laws.  Viewed  as  a  whole,  these  laws  create  the  originating  framework  in  which  the 

Western  Area  Power  Adn^inistration  markets  power. 

Secretary  Secretary  of  the  United  States  Department  of  Energy. 

Sierra  Nevada  Region  : The  Sierra  Nevada  Customer  Service  Region  of  the  Western  Area  Power  Administration. 

Western  United  States  Department  of  Energy,  Western  Area  Power  Administration. 

Withdrawable  Power  that  may  be  withdrawn  under  certain  conditions. 


Effective  Date 

The  provisional  rates  will  take  effect 
on  the  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
2001 .  and  will  be  in  effect  pending 
FERC's  approval  of  them  or  substitute 
final  rates.  The  approved  rates  will  stay 
in  effect  through  December  31,  2004,  or 
until  superseded. 

Public  Notice  and  Comment 

Western  followed  10  CFR  part  903, 
Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
.Adjustments  and  Extensions,  in 
leveloping  these  rates.  The  steps 
V\  p^tf-rn  took  to  involve  interested 
parties  in  the  rate  development  process 
die; 

1   The  proposed  rate  adjustment 
started  on  August  25,  2000,  with  a  letter 
to  all  CVP  preference  customers  and 
interested  parties  announcing  an 
informal  rate  workshop  on  August  31, 
2000.  Two  additional  informal  rate 


meetings  were  held  on  September  20, 
2000,  and  October  5,  2000,  in  Folsom, 
California,  to  discuss  Western's 
proposed  rates.  Western  explained  the 
rationale  for  the  rate  adjustment, 
presented  rate  designs  and 
methodologies,  and  answered  questions. 

2.  A  Federal  Register  notice 
published  on  November  8,  2000  (65  FR 
66989),  officially  announced  the 
proposed  rates  for  the  CVP  and  COTP, 
started  the  public  consultation  and 
comment  period,  and  announced  the 
public  information  and  public  comment 
forums. 

3.  On  November  13,  2000,  Western's 
Sierra  Nevada  Customer  Service  Region 
sent  a  letter  to  all  CVP  preference 
customers  and  interested  parties 
annoimcing  the  times  and  locations  for 
two  public  forums. 

4.  On  November  17,  2000,  1  p.m.. 
Western  held  a  public  information 
forum  in  Folsom,  California.  Western 
gave  detailed  explanations  of  the 


proposed  rates  for  the  C\'P  and  COTP, 
supplied  a  list  of  issues  that  could 
change  the  proposed  rates,  answered 

questions,  and  gave  notice  that  it  would 
supph'  additional  information  at  the 
public  comment  forum.  A  rate  brochure 
and  handout  were  made  available. 

5  On  December  13,  2000.  1  p.m.. 
Western  held  a  public  comment  forum 
in  Folsom.  California,  Western 
presented  updated  proposed  rates  for 
CVP  firm  power,  gave  a  detailed 
explanation  of  the  updates  to  the 
proposed  rates,  answered  questions,  and 
distributed  information  about  the 
updated  rates  Western  then  gave  the 
public  an  opportunity  to  comment  for 
the  record.  Two  representatives  made 
oral  comments, 

6,  Western  received  four  comment 
letters  during  the  consultation  and 
comment  period,  which  ended 
December  29.  2000,  Western  considered 
all  comments  received  during  the 
comment  period. 
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Project  Description 

Initially  authorized  by  Congress  in 
1935.  C\T  is  a  large  water  and  power 
system  that  covers  about  one-third  of 
the  state  of  California.  Legislation  set 
the  purposes  of  CVP  in  priority  as:  (1) 
Improvement  of  navigation;  (2)  river 
regulation;  (3)  flood  control;  (4) 
irrigation;  Eind  (5)  power.  The  CVP 
Improvement  Act  of  1992  added  fish 
and  wildlife  as  a  priority  between 
irrigation  and  power. 

The  CVT  is  within  the  Central  Valley 
and  Trinity  River  basins  of  California.  It 
includes  18  dams  and  reservoirs  with  a 
total  storage  capacity  of  13  million  acre- 
feet.  The  system  includes  615  miles  of 
canals,  5  pumping  facilities,  10 
powerplants  with  a  maximum  operating 
capability  of  about  2,021  MW    li-iut  946 
circuit-miles  of  high  voltage 
transmission  lines,  15  substations,  and 
!  6  ri  immimication  sites.  Reclamation 
operates  the  water  control  and  delivery 
system  and  all  of  the  powerplants 
except  the  San  Luis  Unit,  which  the 
State  of  California  operates  for 
Reclamation. 

The  Emergency  Relief  Appropriations 
Act  of  1935  authorized  Reclamation  to 
build  the  CVP,  including  Shasta  and 
Keswick  Dams  on  the  Sacramento  River. 
The  initial  authorization  included 
powerplants  at  Shasta  and  Keswick 
Dams  along  with  high  voltage 
transmission  lines  to  transmit  power 
from  Shasta  and  Keswick  Powerplants 
to  the  Tracy  Pumping  Plant  and  to 
integrate  Federal  hydropower  into  other 
electric  systems. 

Additional  CVP  facilities  were 
authorized  by  Congress  through  a  series 
of  laws.  The  American  River  Division 
was  authorized  in  1944  and  includes  the 
Folsom  Dam  and  Powerplant  and  the 
Nimbus  Dam  and  Powerplant  on  the 
.\merican  River.  The  Trinity  Dam  and 
Powerplant.  Judge  Francis  Carr 
Powerplant.  and  Spring  Creek 
Powerplant  were  authorized  as  part  of 
the  Trinity  River  Divison  in  1955.  The 
San  Luis  Unit  was  authorized  in  1960 
and  includes  the  B.  F.  Sisk  Scui  Luis 
Dam  and  San  Luis  Reservoir,  O'Neill 
and  Dos  Amigos  Pumping  Plants,  and 
William  R.  Gianelli. Pump-Generator.  In 
1962,  Congress  authorized  for 
integration  into  r\T  New  Melones, 
which  is  a  Corps  project. 

In  1964,  Congress  authorized  the  500- 
kV  Intertie.  Western  has  a  400  MW 
entitlement  of  transmission  capacity  on 
the  Intertie.  On  July  31,  1967, 
Reclamation  (Western's  predecessor), 
PG&E,  the  Southern  California  Edison 
Company,  and  the  San  Diego  Gas  & 
Electric  Company  entered  into  Contract 
2  94  7 A  to  coordinate  the  operation  of  the 


Intertie  to  transmit  electric  power 
between  the  Northwest  and  the  Pacific 
Southwest. 

In  marketing  Federal  hydroelectric 
power  generated  from  the  CVP,  Western 
currently  has  80  preference  and  34 
project  use  customers  serving  an 
estimated  2  million  people. 

In  1967,  PG&E  and  Reclamation 
(Western's  predecessor)  executed 
Contract  2948A,  allowing  for  the  sale, 
interchange,  and  transmission  of  electric 
capacity  and  energy  between  Western 
and  PG&E.  Contract  2948A  also  includes 
provisions  for  integrating  power 
generated  from  the  CVP  with  Western's 
400  MW  of  entitlement  on  the  Intertie. 
The  contract  also  states  PG&E  will 
support  a  maximum  simultaneous 
demand  of  1,152  MW  for  preference 
customers  through  2004,  If  CVP  power 
cannot  meet  obligations  to  preference 
customers,  Contract  2948A  gives 
Wpstern  the  right  to  purchase  capacity 
and  energy  from  PG&E  to  meet  those 
requirements.  Any  energy  in  excess  of 
project  us6  loads  and  Western's 
obligations  to  preference  customers  can 
be  sold  to  PG&E  through  an  energy 
banking  provision  in  the  contract.  The 
energy  made  available  under  this 
banking  arrangement  allows  Western  to 
supplement  CVP  generation  to  meet 
preference  customer  load. 

Power  generated  from  the  CVP  is  first 
dedicated  to  project  use.  The  remaining 
power  is  allocated  to  various  preference 
customers  in  California.  Types  of 
preference  customers  include:  (1) 
Irrigation  and  water  districts;  (2)  public 
utility  districts;  (3)  municipalities;  (4) 
Federal  agencies;  (5)  State  agencies;  and 
(6)  niiai  electric  cooperatives. 

Each  preference  customer's  CRD 
includes  firm  long-term  power 
allocations,  and  may  include 
withdrawable  allocations  that  are 
currently  allocated  to,  but  unused  by, 
another  customer.  For  this  rate 
adjustment,  it  is  assumed  that  all 
customer  withdrawable  CRDs  can  be 
withdrawn  in  the  event  the  maximum 
simultaneous  demand  of  1,152  MW  in 
Contract  2 948 A  is  exceeded. 

Western's  preference  customer 
maximum  simultaneous  demand  of 
1,152  MW  excludes  project  use  loads. 
The  maximum  simultaneous  demand  is 
the  sum  of  each  preference  customer's 
demand  for  CVP  power  at  a  coincidental 
moment,  adjusted  to  the  load  center  at 
the  Tracy  Switchyard,  Despite  the 
simultaneous  demand  limit.  Western 
has  contractual  obligations  to  serve 
about  1,502  MW  of  firm  CRD  to  its 
preference  customers.  This  level  of  CRD 
can  be  served  because  of  the  diversity  in 
customers'  loads. 


The  COTP  is  a  342-mile,  500-kV 
transmission  project  that  electrically 
interconnects  the  Northwest  to 
California  with  the  third  alternating 
current  intertie.  Operational  since 
March  1993,  COTP  interconnects  with 
the  transmission  systems  of  the 
Northwest  at  Captain  Jack  Substation 
and  with  the  Pacific  Southwest  by  its 
connection  near  the  Tesla  Substation  to 
the  existing  Intertie,  Project  owners 
include  Western  and  several  non- 
Federal  participants. 

Power  Repayment  Study 

Western  prepares  a  power  repayment 
study  (PRS)  each  FY  to  decide  if  ' 
revenues  will  be  sufficient  to  pay, 
within  the  prescribed  time  periods,  all 
costs  assigned  to  the  CVP  power 
function.  Repayment  criteria  are  based 
on  law,  policies  including  DOE  Order 
RA6120.2,  and  authorizing  legislation. 
The  CVP  rate  adjustment  PRS  reflects  an 
increase  in  customer  load,  purchase 
power  costs.  Reclamation  O&M  costs, 
and  CVP  and  COTP  transmission  and 
CVP  project  use  revenues.  It  also  reflects 
the  suspension  in  Western's  Northwest 
purchase  power  contracts.  The  PRS 
shows  enough  revenue  to  pay  all  annual 
costs,  including  interest  expense,  and 
repays  investment  in  the  allowable 
period. 

Transmission  Cost-of-Service  Study 

The  CVP  and  COTP  firm  and  nonfirm 
transmission  provisional  formula  rates 
consist  of  two  components.  Component 
1  recovers  the  cost  of  the  CVP 
transmission  system  and  COTP. 
Component  2  is  any  transmission- 
related  costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
industry  changes.  A  cost-of-service 
study  determines  component  1.  The 
CVP  transmission  system  and  COTP 
have  separate  cost-of-service  studies 
that  are  used  for  the  firm  and  nonfirm 
provisional  formula  rates.  The  studies 
identify  the  costs  associated  with 
facilities  that  support  the  transfer 
capability  of  the  CVP  transmission 
system  and  COTT,  excluding  generation 
facilities  and  radial  lines. 

There  are  two  primary  reasons  for  the 
increase  in  transmission  costs  in  the 
CVP  cost-of-service  study.  One  reason  is 
facilities  that  support  the  transfer 
capability  of  the  CVP  transmission 
system  (excluding  generation  facilities 
and  radial  lines)  are  included  as 
transmission.  The  second  reason  is  the 
increase  in  transmission  O&M  expenses, 
O&M  not  directly  charged  to  a  facility  is 
charged  to  transmission  based  on  a  ratio 
of  transmission  plant  to  total  plant. 

The  transmission  costs  from  the  COTP 
cost-of-service  study  have  not  changed 
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significantly.  However,  the  termination 
of  a  contractual  obligation  to  provide 
standby  transmission  service  increased 
the  amount  of  capacity  available  for 
sale.  The  amount  of  COTP  capacity  used 
in  component  1  of  the  formula  rate  will 
change  with  the  seasonal  transfer 
capabilitv  of  the  CO! 

Existing  and  Fruvisiondi  Rates 

(,VP  Firm  Power 

The  provisional  rates  for  CVP  firm 
power  are  designed  to  recover  an  annual 
revenue  requirement  that  includes  the 
investment  repayment,  interest, 


purchase  power  costs,  O&M  expenses, 
and  any  charges  or  credits  associated 
with  the  creation,  termination,  or 
modification  to  any  tariff,  contract,  or 
schedule  approved  or  accepted  by  FERC 
under  which  Western  takes  service. 

Western  also  developed  provisional 
rates  for  CVP  firm  power  with  the 
transmission  revenue  requirement 
removed.  These  rates  would  apply  if 
Western  joins  the  CAISO  or  an  RTO  and 
if  the  CAISO  or  RTO  uses  the 
transmission  revenue  requirement  to 
develop  a  regional  transmission  rate. 
Western  has  not  made  a  decision  on 


joining  the  CAISO  or  RTO  The  decision 
to  join  thp  O.-MSO  >^\  \n  RTO  is  not  part 
of  thi^  rdtp  adiustmt^nt  process.  These 
rates  are  also  dc^-mn-'d  t"  recover  an 
annual  revenue  requirtnnent  that 
include'^  inv^'^tm«^t  repayment. 
interest,  purchase  power.  O&M  expense, 
and  anv  charges  or  credits  associated 
with  the  creation,  termination,  or 
modification  to  any  tariff,  contract,  or 
schedule  accepted  or  approved  bv 
FERP 

A  ("i.riiparison  ot  tno  existing  rates  and 
both  sets  o{  provisional  rates  for  CVP 

firm  piivver  are  in  the  next  twn  trtbles. 


;MPiRisoN  OF  Existing  and  Provisional  Rates.  CVP  Firn  Power  Wth  The  Transmission  Revenue 

Requirement  Included 


Rate  Period 


Composite  Rate  (mills/kWti): 

04,01/01  to  09/30/01   

10/01/01  to  09/30/02  

10/01/02  to  09/30/03  

10/01/03  to  09/30/04  ..'. 

■0  0-  0-1  •:  12/31/04  

;acacr,  Pate   5,'kWmonth): 

^-iC  01  to  09-30/01    

'0-01  01  to  09-30/02  

10/01/02  to  09/30/03  

'0-01  03  to  09/30/04  

'0-0V04  to  12731/04   

Energy  Rate  (mills/kWh): 

04/01/01  to  09/30/01    .... 

'0/01/01  to  09/30/02  ..... 

10/01 '02  to  09/30/03  ..... 

10-01  03  to  09/30/04  

10/01/04  to  12/31/04  .... 


Existing  Rates 
(Effective  04.0^ 
01  to  09/30/01) 


■'Sionai  .Rales      i^ercer 


^hange 


18.56 


3.81 


10.51 


20  .36 

23  83 
24.63 
24.73 
30.83 

3.44 

3  73 

3  89 
3  86 
380 

14.01 

17  68 

18  22 
18  38 

24  97 


8 
28 
33 
33 

06 

(10) 

(2) 
2 

1 


33 
68 
73 
75 

138 


Note:  In  addition  to  the  provisional  firni  power  rates  above,  any  charges  or  credits  associated  with  the  creation  termination  o'  rnodifJcation  to 
any  tariff,  contract,  or  schedule  accepted  by  FERC  will  be  passed  through  to  the  appropriate  custonnerisi 

Comparison  o-  Existing  and  Provisional  Rates,  CVP  F  -m  Power  With  The  Transmission  Revenue 

Requirement  Removed 


Rate  Period 


Existing  Rates 
(Effective  04/01/ 
01  to  09/30/01) 


Provisional  Rates      Percent  Change 


Composite  Rate  (mills/kWh): 

04/ 01 '01  to  09/30/01  ...„ 

10/01-01  to  09/30/02  

10/01 '02  to  09/30/03  

10/01/03  to  09/30/04  

10/01 -'04  to  12/31/04  

Capacity  Rate  ($/kWmonth): 

04-01  01  to  09/30/01  

10- 01. 01  to  09/30-02  ..... 

10/01  02  to  09/30-03  ..... 

10/01  03to09'30/04  ..... 

'0.01  04  -c  '2  31/04  .... 
Ene'gv  Rate  .rniiis  kWh); 

04.01  0'  tc  09  3C  ':'  .... 

10-0'  01  tc  :j9  30  '.2  .... 

lO:-  02  •-:  39  ''C  '.,3  .... 

laci.ca  :c  0S.3C.C4  .... 


3.81 


10.51 


10/01/04  to  12/31/04 


1851 

22  48 

23  26 
2341 
29  4:- 


:|? 


2' 
3  08 
3.05 
292 

14  01 

17  68 

18  18 
18  38 
24  97 


21 
25 
26 
59 

(33) 
(24) 

(19) 
(20) 
(23) 

33 
68 
73 
75 

138 


Note  Cjstomers  are  required  to  buy  transmission  at  an  additional  cost  under  these  rates  In  addition  tc  the  provisionai  firm  power  rates  above. 
ar,  cnarges  or  credits  associated  with  the  creation,  termination,  or  modification  to  any  tanff,  contract  or  schedule  accepted  bv  FERC  will  be 
cassed  'r^rough  to  the  appropnate  customer(s). 
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CVP  Transmission  Services  and 
Transmission  of  CVP  Power  by  Others 

The  provisional  formula  rate  for  CVP 
firm  transmission  includes  two 
components. 


Component  1  = 


transmission  revenue  requirement 


CVP  capacity  +  total  transmission  capacity  under  long-term  contracts 


Component  1  =transmission  revenue 
requirement  CVP  capacity  +  total 
transmission  capacity  imder  long-term 
contracts 

Component  1  is  the  ratio  of  Western's 
transmission  revenue  requirement  (less 
revenue  credits)  to  the  sum  of  the 
maximum  operating  capacity  under 
normal  operating  conditions  of  the 
northern  CVP  powerplants  (CVP 
capacitv)  and  the  total  transmission 
cap dc  ]  t\  u n  1  pr  long-term  contract 
betwf't'n  VVf'^tcrii  and  other  parties.  The 
N'iirthern  i\'P  [>.H€>rplants  are  Judge 
Francis  Carr.  Folsom.  Kesvvii  k   Nmui::- 
Shasta   Sprint.'  Crr'^k,  and  Trmi!\ 
Wp^tern  wii 


nf  th>-  pr- 


isinn.ii 


n:r. 


<  nmpi)nt»ni 

rate  based  '".n  up-iated  ciat.s  as  ui  Apri; 

30  (jf  eac:h  \  ear   V\f"~?t>rn  uall  also  revise 


*he  rate  fran 
change  in  'h 

COMPABiSOK 


'  niponent  1  if  there  is  a 

iiirriprator  or  denominator 


that  results  in  a  rate  change  of  at  least 
$.05/kWmonth. 

Component  2  is  for  any  transmission- 
related  costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
industry  changes.  The  costs  in 
component  2,  as  well  as  any  changes  to 
these  costs,  will  be  passed  on  to  each 
appropriate  transmission  customer. 

The  provisional  formula  rates  for  CVP 
transmission  services  are  based  on  a 
revenue  requirement  that  recovers:  (1) 
The  costs  of  facilities  that  support  the 
transfer  capability  of  the  CVP 
transmission  system  (excluding 
aeneration  facilities  and  radial  lines);  (2) 
t!ie  nonfacilities  costs  allocated  to 
iiansmission;  and  (3)  any  transmission- 
related  costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
changes  in  the  industry.  The  provisional 
formula  rate  includes  Western's  cost  for 


scheduling,  system  control  and  dispatch 
service  and  reactive  supply  and  voltage 
control  service  needed  to  support  the 
transmission  service.  The  provisional 
formula  rates  apply  to  existing  CVP  firm 
and  nonfirm  transmission  services  and 
future  point-to-point  transmission 
services.  If  the  rates  from  the 
provisional  formula  rates  are  higher 
than  other  transmission  rates  in 
California,  then  firm  or  nonfirm 
transmission  service  for  1  year  or  less 
may  be  sold  at  lower  rates.  The 
provisional  rate  for  transmission  of  CVP 
power  by  others  is  a  pass  through  cost, 
which  is  the  same  as  the  existing  rate. 
This  table  compares  the  existing  and  the 
estimated  rates  from  the  provisional 
formula  rates  for  CVP  transmission 
services  and  for  transmission  of  CVP 
power  by  others. 


Ex- 


pRCviSlONAL  F, 


RWo^A  Rates  CVP  Firm  and  Nonfirm  Transmission  Rate 
Schedules 


Rate  period 

Existing  rates 
(effective  04/01/ 
01  to  09/30/01) 

Estimated  rates 
from  the  provi- 
sional formula 
rates 

Percent  rates 
ctiange 

Firm  ($/kWmonth); 

04/01/01  to  09/30/01   „ 

0.51 

0.70 
0.56 

1.00 

37 
10 

10/01/01  to  04/30/02  

Nonfirm  (mills/kWh): 

04/01/01  to  04/30/02  

1.00 

Comparison  o^  Existing  and  Provisional  Formula  Rates  Transmission  of  CVP  Power  by  Others  Rate 

Schedule 


Rate  period 

Existing  rate  (effective  04/01/01 
to  09/30/01) 

Provisional  rate 

Percent  charige 

04/01/01  to  12/31/04  

Pass  througfi  Cost  

Pass  throuah  Cost 

Not  Appllcabte. 

Network  Integration  Transmission 
Service 


:  ^  1 !  :  work  integration 

'  •-    i'  u  i!  1  hf ■  in-tde 
•lit  u  nSi  FKRi    f  )!der 


ii  \Ve'.t..rii  :,!*♦' 
trari>mi>^ii  'ii  -cr 
a\'ailable  ri-in>isl 
No  888  The  provisional  t- inn  ilia  rate 
ffir  netwdrk  integration  transmission 
■service  includes  two  components. 
(iomponent  ]  in  thf  product  of  the 
network  custfirncr  s  utda  idtin  share. 
times  '    _  -.it  thr  annuui  netwurk 


transmission  revenue  requirement.  The 
load  ratio  share  is  the  network 
customer's  hourly  load  coincident  with 
Western's  monthly  CVP  transmission 
system  peak,  minus  the  coincident  peak 
for  all  firm  CVP  point-to-point 
transmission  service,  plus  the  reserved 
capacity  of  all  firm  point-to-point 
transmission  service  customers. 
Component  2  is  any  transmission- 
related  costs  incurred  by  Western  due  to 


electric  industry  restructuring  or  other 
industry  changes.  The  costs  in 
component  2,  as  well  as  any  changes  to 
these  costs,  will  be  passed  through  to 
each  appropriate  transmission  customer 
as  part  of  the  network  integration 
transmission  revenue  requirement.  The 
provisional  formula  rate  for  networii 
integration  transmission  service  is  based 
on  a  revenue  requirement  that  recovers: 
(1)  the  cost  for  facilities  that  support  the 
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transfer  capability  of  the  CVP 
transmission  system  (excluding 
generation  facilities  and  radial  lines);  (2) 
the  nonfacilities  costs  allocated  to 
transmission;  and  (3)  any  transmission- 
related  costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
industry'  changes.  The  provisional 
formula  rate  includes  Western's  cost  for 
scheduling,  system  control  and  dispatch 
service  and  reactive  supply  and  voltage 
control  service  needed  to  support  the 
transmission  service. 


Ancillary  Services 

Western  will  offer  six  ancillary 
services  consistent  with  FERC  Order  No. 
888.  Two  of  the  ancillary  services  will 
be  supplied  with  the  sale  of  CVP  and/ 
or  COTP  transmission  services.  These 
are  scheduling,  system  control  and 
dispatch,  and  reactive  supply  and 
voltage  control  services.  The  remaining 
four  ancillary  services  are  regulation 
and  frequency  response,  energy 
imbalance,  spinning  reserve,  and 
supplemental  reserve.  Availability  and 
type  of  ancillary  service  wall  be  based 
on  excess  resources  at  the  time  the 


service  is  requested,  except  for  the  two 
ancillar\'  services  supplied  m 
conjunction  with  the  sale  of  CVP  and/ 
or  COTP  transmission  services.  The 
appropriate  transmission  services  rates 
include  costs  for  scheduling,  system 
control  and  dispatch  service  and 
reactive  supply  and  voltage  control 
service.  The  major  factor  for  the  increase 
in  the  spinning  reserve,  supplemental 
reserve,  and  regulation  and  frequency 
response  services  rates  is  the  increase  in 
Reclamation  power  O&M  expenses.  This 
table  compares  the  existing  and  the 
provisional  rates. 


Comparison  of  Existing  and  Provisional  Ancillary  Services  Rates  CVP  Ancillary  Service  Rate  Schedules 


Ancillary  service  type 


Sc^ed ,  -Q    System  Control 
aPG  D>spa'ch  Service. 

Reactive  Supply  and  Vottage 
Control  Service. 

Regulation  and  Frequency  Re- 
sDcse  Ser'vice 

Energy  Imbalance  Service  


Existing  rates 


Provisional  rates 


Percent 
ctiange 


-f- 


Spinning  Reserve  Service 


SuppJemental  Reserve  Service 


Appropriate  transmission  rates  include  West- 
em's  cost. 

Appropriate  transmission  rates  include  West 
em's  cost. 

Monttily:  $1  48/kWmonth 

Weekly:  $.336/kWweek  

Daily:  $.048/kWday 

Within  Limits  of  Deviation  Band:  Accumulated 
deviations  are  to  be  corrected  or  eliminated 
wittiin  30  days.  Any  net  deviations  ttiat  are 
are  to  accumulated  at  the  end  of  the  month 
(positive  or  negative)  are  to  be  exchanged 
with  like  hours  of  energy  or  charged  at  the 
composite  rate  then  in  effect  for  CVP  firm 
power 

Outside  Limits  of  Deviation  Band:  Positive  Devi- 
ations— The  greater  of  no  charge,  or  any  ad- 
ditional cost  incurred.  Negative  Deviations — 
during  on-peak  hours  is  the  greater  of  3  times 
the  composite  rate  then  in  effect  for  CVP  firm 
power  or  any  additional  cost  incurred.  During 
off-peak  hours  is  the  greater  of  the  composite 
rate  then  in  effect  for  CVP  firm  power  or  any 
additional  cost  Incurred. 

Monthly:  $1 .35/kWmonth  

Weekly;  $.3024/kWweek  

Daily:  $.0432/kWdayHourty:  $.0018/kWh 

Monthly;  $1  27/kWmonth 

Weekly;  $.2856/kWweek  

Daily:  $.0408/KWday 

Hourty:  $.0017/kWh  


Appropriate  transmission  rates  include  West- 
ern s  cost 

Appropriate  transmission  rates  include  vVest- 
ern  s  cost 

Monttily   S2  496/kWmonth  

Weekly   SO  574  kWweek  

Daily  SO  OSZkWday 

Within  Limits  of  Deviation  Band-  Accumulated 
deviations  are  to  be  corrected  or  eliminated 
within  30  days  Any  net  deviations  that  are 
are  to  accumulated  at  the  end  of  the  month 
(positive  or  negative)  are  to  be  exchanged 
with  like  hours  of  energy  or  charged  at  the 
composite  rate  then  in  effect  for  CVP  finn 
power 

Outside  Limits  of  Deviation  Band  Positive  Devi- 
ations—The greater  ot  no  charge  or  any  ad- 
ditional cost  incurred  Negative  Deviations — 
dunng  on-peak  hours  is  the  greater  ot  3  times 
the  composite  rate  then  in  effect  for  CVP  firm 
power  or  any  additional  cost  incurred  Dunng 
off-peak  hours  is  the  greater  ot  the  composite 
rale  then  m  effect  for  CVP  firm  power  or  any 
additional  cost  incurred. 

Monthly  32  946/kWmonth  

Weekly  SO  672,kWweek  

Daily  SO  096-kWday         

Houi-ly   S00040.kWh        

Monthly  S2  491  kWmonth  

Weekly  SO  574'kWweek  

Daily  SO  082;kWday 

Hourly  SO  0034.  kWh  : 


NA 

NA 

69 
71 
71 
NA 


118 

122 
122 
96 
100 
100 
100 


Pr^wer  Scheduling  Service 

'vVestem  supplies  power  scheduling 
service  for  the  scheduling  of  resoiut:es 
to  meet  load  and  reserve  requirements. 
The  provisional  rate  of  $76.65  per  hour 
will  apply  to  the  estimated  time  for  each 
customer's  service.  The  rate  is  designed 
to  recover  only  the  cost  incurred  for 
supplvina  the  service. 


Scheduling  Coordinator  Service 

Scheduling  coordinator  service  is  a 
new  service  for  scheduling,  real-time 
dispatching,  emd  financial  settlements 
wiUi  the  CAISO  and/or  power 
exchanges.  The  provisional  rate  of 
$76.65  per  hour  will  apply  to  the 
estimated  time  for  each  customer's 
service.  The  rate  is  designed  to  recover 


(inly  the  cost  incurred  for  ^uppiying  the 
ser\'ice. 

Provisional  Formula  Rates  for  COTP 

Transmisfiion  Strxices 

The  provisional  formula  rate  for 
COTP  transmission  includes  two 
components. 


Component  1  = 


transmission  revenue  requirement 
Western' s  share  of  COTP  seasonal  capacity 
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Component  1  is  the  ratio  of  the 
transmission  revenue  requirement  (less 
revenue  credits)  to  Western's  share  of 
COTP  seasonal  capacity.  Western  will 
update  the  rate  from  component  1  at 
least  15  days  before  the  start  of  each 
season.  Seasonal  definitions  for 
summer,  winter,  and  spring  are  June 
through  October,  November  through 
March,  and  April  through  May, 
respectively. 

Component  2  is  any  transmission- 
related  costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
industn,'  changes.  The  costs  in 
component  2,  as  well  as  any  changes  to 
these  costs,  will  be  passed  on  to  each 
appropriate  transmission  customer. 


The  provisional  rates  for  COTP 
transmission  service  are  based  on  a 
revenue  requirement  that  recovers:  (1) 
Western's  share  of  costs  for  facilities 
that  support  the  transfer  capability  of 
the  COTP;  (2)  Western's  share  of  the 
nonfacilities  costs  allocated  to 
transmission;  and  (3)  any  transmission- 
related  costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
changes  in  the  industry.  The  provisional 
formula  rates  include  Western's  cost  for 
scheduling,  system  control  and  dispatch 
service  and  reactive  supply  and  voltage 
control  service  needed  to  support  the 
transmission  service.  The  provisional 
formula  rates  apply  to  existing  COTP 


firm  and  nonfirm  transmission  services 
and  future  point-to-point  transmission 
services.  If  the  estimated  rates  from  the 
provisional  formula  rates  are  higher 
than  other  transmission  rates  in 
California,  firm  or  nonfirm  transmission 
service  for  1  year  or  less  may  be  sold  at 
lower  rates.  No  generation  resources  or 
loads  are  directly  connected  to  the 
COTP.  so  network  integration 
transmission  service  is  not  offered  for 
the  COTP. 

This  table  compares  the  existing  and 
estimated  rates  from  the  provisional 
formula  rates  for  transmission  services 
for  Western's  share  of  the  COTP. 


Comparison  of  Existing  and  Provisional  Formula  Rates,  COTP  Transmission  Rate  Schedules 


Rate  Penod 

Existing 
Rates 

Estimated  Rates  from  Provisional  Formula          Percent 
Rates                                     change 

Firm  Transmission  Rate  ($/kWmonth): 

04/01/01  to  03/31/02  

1.34 
1.45 

Summer— .94 

Winter— 1.12  

1 

(30) 
(18) 
(2S) 

(11) 
6 

Spring — 1.00  

Nonfirm  Transmission  Rate  (mllls/kWh): 

04/01/01  to  03/31/02  

Summer — 1  29 

Winter— 1.54  

Spring— 1.37  

(6) 

t.ertifu  aliun  ut  Katt's 

Western's  Administrator  certified  that 
the  provisional  rates  for  CVP  firm 
power,  CVP  transmission  services, 
transmission  of  CVP  power  by  others, 
network  integration  transmission 
service,  ancillary  services,  power 
scheduling  service,  scheduling 
coordinator  service,  and  COTP 
transmission  services  are  the  lowest 
possible  rates  consistent  with  sound 
business  principles.  The  provisional 
rates  were  developed  under 
administrative  policies  and  applicable 
laws. 

Dis(  u.ssion 

CVP  Firm  Power 

According  to  Reclamation  law, 
Western  must  establish  power  rates 
sufficient  to  recover  operation, 
nuiiiitenance.  and  purchase  power 
expenses,  and  repay  the  Federal 
Government's  investment.  Rates  must 
also  recover  interest  expenses  on  the 
unpaid  balance  of  facilities' 
nvestments,  replacements  and 
additions,  and  certain  nonpower  costs 
in  excess  of  the  irrigation  users'  ability 
to  repay. 

A  FERC  order  issued  January  8,  1998. 
confirmed  and  approved  the  existing 
f  "\T  commercial  firm  power  rates  for 
October  1 .  1997.  through  .September  30, 
2W)2   I  'niU'i  Rate  Schedule  CV-F9  for 


FY  2001,  the  composite  rate  is  18.56 
mills/kWh,  the  base  energy  rate  is  10,51 
mills/kWh.  and  the  capacity  rate  is 
$3.81/kWmonth.  The  provisional  rates 
for  CVP  firm  power  result  in  an  overall 
composite  rate  increase  of  about  8 
percent  on  April  1,  2001.  On  a 
composite  rate  basis,  the  provisional 
rates  increase  during  the  rate  case 
period  compared  to  the  existing  rates 
due  primarily  to  increased  purchased 
power  costs.  To  use  CVP  power 
resources  to  their  maximum  benefit, 
Western  supports  CVP  generation  with 
capacity  and  energy  purchases  mainly 
from  PG&E.  The  provisional  rates 
increase  after  April  to  September  2001 
due  to  the  depletion  of  EA2  in 
September  2001.  The  increases  in  FY 
2002  and  FY  2003  are  due  to  increases 
in  prices  for  short-term  piorchases  and 
power  from  PG&E.  In  FY  2004.  these 
increases  are  offset  by  decreases  in  O&M 
and  other  expenses.  'The  significant 
increase  in  rates  during  October  through 
December  2004  recovers  short-term 
power  purchase  costs  for  PDC  support 
due  to  lower  CVP  generation  during 
those  months.  Western  will  also  pass 
through  to  each  appropriate  customer 
any  charges  or  credits  associated  with 
the  creation,  termination,  or 
modification  to  any  tariff,  contract,  or 
schedule  accepted  or  approved  by 
FERC. 


The  provisional  rates  for  CVP  firm 
power  with  the  transmission  revenue 
requirement  removed  in  Rate  Schedule 
CV-FlO  will  result  in  an  overall 
composite  rate  of  18.51  milis/kWh  on 
April  1,  2001.  This  results  in  a  change 
of  less  than  1  percent  when  compared 
with  the  existing  rates  under  Rate 
Schedule  CV-F9. 

The  cost  of  the  C!VP  power  generation 
is  split  equally  between  the  capacity 
and  energy  revenue  requirements.  The 
amount  of  capacity  and  energy  available 
from  the  CVP  hydroelectric  system 
varies  widely  because  of  hydrologic 
conditions.  "These  conditions  can  also 
impact  the  value  of  the  capacity  and 
energy.  Due  to  this  variability,  an  equal 
split  between  the  capacity  and  energy 
revenue  requirements  is  used  to  recover 
the  CVP  power  generation  cost,  which 
reflects  its  actual  costs  associated  with 
providing  power  to  all  CVP  customers. 

The  existing  rates  under  Rate 
Schedule  CV-F9  reflect  a  5-year  average 
split  of  46  percent  to  capacity  and  54 
percent  to  energy.  Both  sets  of 
provisional  rates  are  based  on  allocating 
the  total  annual  CVP  revenue 
requirement  split  between  capacity  and 
energy  in  this  way: 

1.  For  the  rates  that  include  the 
transmission  revenue  requirement,  the 
capacity  revenue  requirement  includes 
100  percent  of  capacity  purchase  costs, 
100  percent  of  CVP  and  COTP 
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transmission  expense,  and  50  percent  of 
the  annual  CVP  investment  repayment, 
interest  expense,  and  power  O&M 
expense  allocated  to  power.  Projected 
CVP  and  COTP  transmission  revenue 
and  50  percent  of  projected  CVP  project 
use  revenue  reduce  the  annual  costs  that 
make  up  the  capacity  revenue 
requirement.  The  capacity  revenue 
requirement  for  the  rates  that  have  the 
transmission  revenue  requirement 
removed  is  the  same,  except  the  CVP 
and  COTP  transmission  expense  and 
revenue  are  excluded  from  the 
calculation.  i 


2.  The  energy  revenue  requirement 
includes  100  percent  of  energy  purcha-ip 
costs  and  50  percent  of  the  annual  CVP 
investment  repayment,  interest  expense, 
and  power  O&M  expense  allocated  to 
power.  Projected  surplus  power  revenue 
and  50  percent  of  projected  CVP  project 
use  revenue  reduce  annual  costs  that 
make  up  the  energy  revenue 
requirement. 

3.  Western  will  pass  through  to  each 
appropriate  customer  any  charges  or 
credits  associated  with  the  creation, 
termination,  or  modification  to  any 
tariff,  contract,  or  schedule  accepted  or 


appro'.-pd  bv  FERC  under  which 
Wf»stern  takes  service. 

The  resulting  percentage  splits  for  the 
provisional  rates  with  the  transmission 
revenue  requirement  included  vary  from 
19  percent  allocated  to  capacity  during 
October  1,  2004.  through  December  31, 
2004,  to  30  percent  allocated  to  capacity 
in  FY  2001 .  primarily  due  to  changes  in 
purchase  power  costs  each  year.  The 
average  split  for  the  rate  period  is  25 
percent  to  capacitv  and  75  percent  to 
energy.  This  table  is  the  annual 
percentage  splits  between  the  capacity 
and  energv  revenue  requirements. 


Energy/Capacity  Splits  With  the  Transmission  Revenue  Requirement  Included 


Effective  period 


04/01/01-9/30/01  

10/01/01-9/30/02  

10/01/02-9/30/03  

10/01/03-9/30/04  

10/01/04-12/31/04  

Average  for  ttie  5  periods 


Capacity 

Energy 

(percent) 

(percent) 

30 

70 

26 

74 

26 

74 

26 

74 

19 

81 

25 

75 

The  resulting  percentage  splits  for  the 
provisional  rates  with  the  transmission 
revenue  requirement  removed  vary  from 
15  percent  allocated  to  capacity  during 
October  1,  2004,  through  December  31, 


2004,  to  24  percent  allocated  to  capacity 
in  FY  2001 ,  primarily  due  to  changes  in 
purchase  power  costs  each  year.  The 
average  split  for  the  rate  period  is  21 
percent  to  capacity  and  79  percent  to 


energy.  This  table  is  the  annual 
percentage  splits  between  the  capacity 
and  energy  revenue  requirements. 


Energy/Capacity  Splits  With  The  Transmission  Revenue  Requirement  Removed 


Effective  period 


04/01/01-9/30/01  

10/01/01-9/30/02  

10/01/02-9/30/03  

10/01/03-9/30/04  

10/1/04-12/31/04  

Average  for  ttie  5  periods 


Capacity 
(percent) 


24 
21 
22 
21 
15 


21 


Energy 
(percent) 


76 

79 
78 

79 

85 


79 


Power  Factor  Adjustment 

The  power  factor  adjustment  under 
existing  Rate  Schedule  CV-F9  will 
continue  and  is  included  in  the 
provisional  rates  for  CVP  firm  power. 
The  low  power  factor  charge  (LPF 
charge)  will  continue  to  encourage 
preference  customers  to  monitor  and 
maintain  power  factors  at  95  percent  or 
greater.  Western  will  continue  the 
existing  LPF  charge  under  Rate 
Schedule  CV-FlO,  which  includes  a  rate 
of  $2.50/kvar  for  additional  kvar 
required  to  raise  the  customer's  power 
factor  to  95  percent.  The  $2.50/kvar  rate 
is  the  estimated  cost  of  Western 
purchasing  and  installing  equipment  to 
increase  a  customer's  power  factor  plus 
an  additional  charge  to  encourage 
customers  to  monitor  poor  power 


factors.  The  LPF  charge  will  be  applied 
when  the  customer  does  not  maintain  a 
calculated  95  percent  or  greater  power 
factor. 

The  customer's  computed  power 
factor  used  to  decide  if  a  charge  will  b^' 
assessed  is  the  arithmetic  mean  of  the 
customer's  measured  monthly  average 
power  factor  and  the  measured  monthly 
on-peak  power  factor,  rounded  to  the 
nearest  whole  percent  with  0.5  percent 
or  greater  rounded  to  the  next  higher 
percent.  As  recorded  at  the  customer's 
point  of  delivery,  the  measured  on-peak 
power  factor  is  equal  to  the  power  fac  tnr 
measured  during  a  customer's 
maximum  peak  demand  for  each  month. 
If  multiple  occurrences  of  the  same  peak 
demand  occur,  the  lowest  associated 
power  factor  will  be  used.  The 


measured  average  power  factor  will  be 
the  average  power  factor  for  the  billing 
month.  Those  customers  with  multiple 
meter  points  will  be  charged  for  the 

totalizer"  of  the  multiple  meter  points. 
Thf  monthly  on-peak  and  average 
power  factors  are  those  recorded  for 
CVT  power  only. 

Low  I'oifotjp  Los<i  Adiustment 

The  low  voltage  adjustment  under 
existing  Rate  Schedule  CV-F9  will 
continue  and  is  included  in  the 
provisional  rates  for  CVP  firm  power.  A 
loss  adjustment  factor  of  1.035  will  be 
applied  to  the  billed  amounts  for  low 
voltage  CVT  power  deliveries  on  PCficE's 
system  under  Contract  2948A. 
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Revenue  Adjustment  Clause 

The  RAC  provides  for  a  comparison 
between  the  projected  net  revenues  in 
the  rate  adjustment  PRS  to  the  actual  net 
revenues.  If  the  actual  net  revenue  is 
more  than  the  projected  net  revenue, 
CVP  preference  customers  receive  a 
credit.  If  actual  net  revenue  is  less  than 
the  projected  net  revenue,  CVP 
preference  customers  may  pay  a 
surcharge,  if  needed,  to  make  a 
minimum  investment  payment.  The 
limit  for  the  aimual  RAC  credit  or 
surcharge  is  $20  million,  plus  any 
purchase  or  exchange  power  contract 
adjustments  during  the  FY  for  which  the 
RAC  is  being  calculated.  The  RAC  is 
calculated  annually  and  the  associated 
distribution  of  the  RAC  credit  or 
surcharge  occurs  during  a  9-month 
period  on  power  bills  issued  January 
through  September.  For  customers 
whose  RAC  credits  caimot  be  fully 
credited  through  nine  equal  monUily 
amounts.  Western  has  the  option  to 
1  ncrease  the  RAC  credit  during  August 
,ind  September.  The  FY  2001  RAC 
calculation  will  be  based  on  the  net 
revenue  for  FY  2001 ,  including 
revenues  and  expenses  for  October  2000 
to  March  2001 ,  which  is  outside  of  the 
rate  adjustment  period.  A  RAC  will  be 
calculated  for  October  through 
December  2004.  The  maximum  RAC 
credit  or  surcharge  for  October  through 
December  2004  is  $10  million  plus  any 
purchase  or  exchange  power  contract 
adjustments  applied  to  the  April  to 
September  2005  bills. 

CVP  Transmission  Services  and 
Transmission  of  CVP  Power  by  Others 

Provisional  formula  rates  developed 
for  CVP  firm  and  nonfirm  transmission 
services  are  consistent  with  FERC  Order 
No.  888.  The  estimated  rate  from  the 
provisional  formula  rate  for  firm  CVP 
transmission  service  on  April  1,  2001,  is 
S0,70/kWmonth,  a  37-percent  increase 
from  the  existing  rate  of  $0.51/kWmonth 
under  Rate  Schedule  CV-FT3.  Based  on 
an  Open  .-Access  Transmission  Tariff 
ser\  ice  agreement  to  supply  CVP 
transmission  service  in  the  future,  on 
October  1.  2001,  the  estimated  rate  from 
the  provisional  formula  rate  in  Rate 
Schedule  CV-FT4  will  be  $.56/ 
kVVmonth.  The  estimated  rate  resulting 
from  the  formula  rate  for  CVP  nonfirm 
tiansmission  service  will  be  1.00  mills/ 
kWh,  which  is  the  same  as  the  existing 
rate  under  Rate  Schedule  CV-NFT3. 
There  are  two  primary  reasons  for  the 
increase  in  CVP  firm  transmission  rates. 
The  first  reason  is  including  in  the 
transmission  revenue  requirement  the 
costs  assncidted  with  facilities  that 
support  the  transfer  capability  of  the 


CVP  transmission  system  (excluding 
generation  facilities  and  radial  lines). 
The  second  reason  is  the  increase  in 
transmission  O&M  expenses.  O&M  not 
directly  charged  to  a  facility  is  charged 
to  transmission  based  on  a  ratio  of 
transmission  plant  to  total  plant. 

Western  will  pass  on  to  me  CVP 
customer  transmission  service  costs 
Western  incurs  in  the  delivery  of  CVP 
power  over  a  third  party's  transmission 
system.  Annual  transmission  pass 
through  revenues  and  expenses  are 
included  in  the  PRS  to  account  for  all 
charges,  even  though  the  net  effect  is 
zero.  Transmission  pass  through 
revenues  and  expenses  are  estimated 
using  existing  customer  load  forecasts 
and  project  use  requirements  and 
applicable  transmission  service  rates. 
Transmission  pass  through  revenues 
and  expenses  primarily  consist  of 
payments  to  PG&E  for  transmission 
services  to  preference  and  project  use 
loads  and  payments  to  the  Sacramento 
Municipal  Utility  District  for 
transmission  service  to  preference 
customers. 

Network  Integration  Transniission 
Service 

If  Western  offers  network  integration 
transmission  service,  it  will  be 
consistent  with  FERC  Order  No.  888. 
Due  to  existing  contractual 
arrangements.  Western  may  not  be  able 
to  supply  network  integration 
transmission  service;  however,  a 
formula  rate  is  included  in  case  Western 
offers  the  service. 

Ancillary  Services 

Western  allocates  most  of  its  power 
resources  to  preference  entities  under 
long-term  commitments;  therefore, 
availability  and  type  of  ancillary  service 
will  be  based  on  excess  resources  at  the 
time  the  service  is  requested,  except  for 
the  two  ancillary  services  supplied  with 
the  sale  of  CVP  and/or  COTP 
transmission  services.  The  appropriate 
transmission  services  rates  include  costs 
for  scheduling,  system  control  and 
dispatch  and  reactive  supply  and 
voltage  control  services. 

The  provisional  rates  for  ancillary 
services  are  designed  to  recover  the 
costs  for  these  services.  The  primary 
reason  for  the  69-percent  increase  in  the 
monthly  regulation  and  frequency 
response  service  rate,  118-percent 
increase  in  the  monthly  spinning 
reserve  rate,  and  96-percent  increase  in 
the  monthly  supplemental  reserve 
service  rate  is  the  increase  in  the 
Reclamation  O&M  expenses.  Standards 
and  practices  used  in  the  electric  utility 
industry  are  the  basis  for  the  provisional 
rate  for  energy  imbalance  service. 


Western  used  a  detailed  cusl-ul-service 
study  for  developing  the  provisional 
rates  for  regulation  and  frequency 
response,  spinning  reserve,  and 
supplemental  reserve  services.  These 
rates  are  based  on  the  costs  of  CVP 
facilities  used  in  supplying  the  service. 
The  CVP  facilities  used  to  supply 
regulation  and  frequency  response, 
spiiming  reserve,  and  supplemental 
reserve  services  are  the  Shasta,  Folsom, 
Trinity,  New  Melones.  Spring  Creek, 
and  Judge  F.  Carr  Powerplants.  The 
Nimbus  and  Keswick  Powerplants  are 
not  available  because  of  river  run 
conditions.  There  are  no  governors  at 
the  O'Neill  Powerplant  and  the  W.  R. 
Gianelli  pump-generator,  which  makes 
them  unavailable  for  supplying  the 
services. 

Power  Scheduling  Service 

Western  supplies  power  scheduling 
service  for  scheduling  resources  to  meet 
load  and  reserve  requirements.  The 
provisional  rate  for  power  scheduling 
service  is  designed  to  recover  only  the 
cost  incurred  by  Western  for  supplying 
the  service.  This  results  in  a  1 -percent 
increase  compared  to  the  existing  rate  in 
Rate  Schedule  CV-PSSl  of  $75.80  per 
hour  on  April  1,  2001.  The  provisional 
rate  includes  two  cost  components.  The 
first  is  the  FY  2000  hourly  cost  for 
dispatcher  and/or  scheduler  resources, 
escalated  for  the  rate  adjustment  period 
to  calculate  an  average  hourly  cost.  The 
second  is  an  hourly  cost  for  equipment 
necessary  to  supply  the  service. 

Scheduling  Coordinator  Service 

Scheduling  coordinator  service  is  a 
new  service  offered  by  Western  that 
allows  for  scheduling,  real-time 
dispatching,  and  financial  settlements 
vdth  the  CAISO  and/or  power 
exchanges.  The  rate  is  designed  to 
recover  only  the  cost  incurred  for 
supplying  the  service.  The  provisional 
rate  includes  two  cost  components.  The 
first  is  the  FY  2000  hourly  cost  for 
scheduling,  dispatching,  settlements, 
supervisory  control  and  data 
acquisition,  and  other  resources, 
escalated  for  the  rate  adjustment  period 
to  calculate  an  average  hourly  cost.  The 
second  is  an  hourly  cost  for  equipment 
necessary  to  supply  the  service. 

COTP  Transmission  Services 

Provisional  formula  rates  developed 
for  COTP  firm  and  nonfirm  transmission 
services  are  consistent  with  FERC  Order 
No.  888.  The  estimated  rates  from  the 
provisional  formula  rate  for  firm 
transmission  service  for  Western's  share 
of  the  COTP  will  result  in  a  30-percent 
decrease  in  the  summer,  a  16-percent 
decrease  in  the  winter,  and  a  25-percent 


decrease  in  the  spring  compared  to  the 
existing  rate  of  Sl.34/kWmonth  on  April 
1,  2001.  The  estimated  rates  from  the 
provisional  formula  rate  for  COTP  firm 
transmission  service  for  April  1,  2001, 
through  March  31,  2002.  are:  summer— 
S.94/kWmonth,  v^inter— $1.12/ 
kWmonth.  and  spring— $1.00/ 
kWmonth.  The  estimated  rates  from  the 
provisional  formula  rate  for  nonfirm 
COTP  transmission  service  will  result  in 
an  11 -percent  decrease  in  the  sununer, 
a  6-percent  increase  in  the  winter,  and 
a  6-percent  decrease  in  the  spring 
compared  to  the  existing  rate  of  1.45 


I 


mills/kWh  on  Apnl  1,  2001.  The 
estimated  rates  from  the  provisional 
formula  rates  for  COTP  nonfirm 
transmission  service  for  April  1,  2001. 
through  March  31,  2002,  are:  summer — 
1.29  mills/kWh,  winter— 1.54  mills/ 
kWh,  and  spring— 1.37  mills/kWh.  In 
the  previous  rate  case.  Western 
developed  COTP  rates  based  on  the 
entire  transfer  capability  of  the  COI, 
which  is  4,800  MW.  However,  due  to 
the  variability  of  the  COI  transfer 
capability,  which  impacts  Western's 
share  of  the  COTP  capacity  available  for 
sale,  Western  developed  formula  t^^'^'^ 

CVP  Cost  Evaluation  Rate  Period 

[Revenues  and  Expenses,  in  thousands  ot  doliars] 


for  COTP  transmission  services.  The 
primary  factor  for  the  decrease  in  the 
firm  and  nonfirm  COTP  rates  is  the 
termination  of  a  contractual  obligation 
to  provide  standby  transmission  service 
which  increases  the  capacity  available 
for  sale. 

Statement  of  Revenue  and  Related 
Expenses 

The  following  table  gives  a  summary 
of  revenues  and  expenses  for  the 
existing  5-year  rate  period  and  the 
provisional  rate  period. 


Total  revenues 


Revenue  distribution: 

O&M 

Purchase  power 

Transmission  

Interest 

Other  

Investment  repayment 


Existing  ^ates  FY 
199&-FY  2002 


Provisional  rates 

April  1   2001— De- 

cemtjer  2004 


DIHerence 


-- 


824,651 


928,925 


104.274 


216,776 

39C  689 

80  335 

54  536 

9,073 

73.242 


187,600 

(29.176) 

609.623 

218  934 

57.229 

.23,106) 

21,486 

133  050) 

13.568 

4495 

39,419 

i33,823) 

Note:  The  revenues  and  expenses  for  the  existing  rates  are  for  5  years.  Those  for  the  provisional  rates  are  for  3  years  and  9  months 
The  following  table  provides  a  summary  of  the  average  annual  revenues  and  expenses  for  the  exi^tint;  ml  provisional 
rate  periods. 

CVP  Comparison  of  Cost  Evaluation  Rate  Period 

[Average  Annual  Revenues  and  Expenses,  in  thousands  of  dollars] 


Existing  rates  av- 
erage annual 

Provisional  rates 
average  annual 

Difference 

Tntal  Rpv^nije^                                              

164,930 

247,713 

82,783 

Revenue  distnbution: 

Q&M                                                                      

43  355 
78.138 
16,067 

10,907 

1,815 

14.648 

50.027 
162  566 

1  5  261 
5  "30 
3,618 

10,512 

6,672 

Pnrrha^p  nower                                         

84  428 

Tran^mt<^«;ion                                                      

(806) 

Intprp^t             "                                                                    

(5,177) 

Other                       *         

1,803 

(4,136) 

Basis  for  Kate  Uf\f' lopment 

The  existing  rates  for  CVP  commercial 
firm  power,  CVP  transmission  services, 
transmission  of  CVP  power  by  others, 
network  transmission  service,  ancillary 
services,  and  power  scheduling  service 
in  Rate  Schedules  CV-F9,  CV-FT3,  CV- 
NFT3,  CV-TVT'i.  CV-NWTl,  CV-RFSl. 
CV-EIDl,  CV-SPRl.  CV-SURl,  and 
CV-PSSl.  expire  September  30.  2002. 
Scheduling  coordinator  service  is  a  new 
service  offered  by  Western.  The  rate 
adjustment  contains  rates  that  replace 
the  existing  rates  and  adds  a  rate  for  the 
new  service.  The  adjusted  rates  reflect 
increases  in  customers'  CVP  power 


purchases,  purchase  power  costs,  and 
Reclamation  O&M  costs.  The  adjusted 
rates  also  reflect  the  pass  through  of 
FERC-accepted  or  -approved  costs  or 
credits,  and  changes  in  transmission 
rate  methodology.  The  provisional  rates 
will  provide  sufficient  revenue  to  pay 
all  annual  costs,  including  interest 
expense  and  FERC-accepted  or 
-approved  costs  or  credits,  and 
repayment  of  required  investment  m  tlu 
allowable  period.  The  provisional  rates 
are  scheduled  to  go  in  effect  on  April  1, 
2001 ,  and  remain  in  effect  through 
December  31.  2004. 

The  provisions  for  power  factor 
adjustment,  low  voltage  loss  adjustment. 


and  revenue  adjustment  are  part  of  the 
provisional  rates  for  CVP  firm  power. 
rhe  provisions  and  methodologies  for 
power  factor  adjustment  and  low 
voltage  loss  adju.stment  are  not  being 
modified  and  will  remain  as  specified  in 
Rate  Schedule  CV-F9.  The  methodology 
for  revenue  adjustment  has  been 
rnndified  to  reflect  the  expanded  Unut 
fiir  the  RAC  credit  or  surcharge  of  $20 
mdlion.  SIO  million  for  October  to 
Dec  pmber  2004.  plus  any  purchase 
pnivcr  or  exchange  contract  adjustments 
durm,!i  the  FY  for  which  the  RAC  is 
hems  (dlcul cited. 
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Update  to  the  Proposed  Rates 

During  the  public  process,  changes 
were  made  to  the  proposed  rates  for 
CVP  firm  power.  On  November  17, 
2000.  during  the  public  information 
forum.  Western  told  all  interested 
parties  of  its  intent  to  update  the  ' 
proposed  CVP  firm  power  rates. 
Western  presented  these  updates  to  the 
proposed  rates  at  the  December  13, 
2000,  public  comment  forum.  The 
updates  are  detailed  below. 

Firm  Power 

1 .  Western  added  purchase  power 
costs  required  to  support  PDC.  Western 
expects  PDC  support  purchases  to  occur 
in  the  rate  case  period  due  to  recent 
purchases  made  for  that  purpose. 

2.  Western  has  suspended  its 
Northwest  purchase  power  contracts.  As 
a  result,  Western  will  be  buying  more 
capacity  from  PG&E  at  the  DLL  and  will 
alsn  be  buying  more  energy  from  PG&E. 
The  (  ontract  suspensions  also  cause 
i:.\j  ?i   r..  drpl.ti'd  in  September  2001. 

*   \\t'<t(rn  u  iii  also  pass  any  charges 
or  credits  associated  with  the  creation, 
termination,  or  modification  to  any 
tariff,  contract,  or  schedule  accepted  or 
approved  bv  FER(' 

4.  Western  updattd  P(,^H  rates  for 
capacity  and  energy  bax-d  on  current 
agreements  Western  also  increased  the 
capacity  purchased  under  the  DLL, 

5.  Western  also  made  adjustments  to 
data  in  the  firm  power  rate  design 
model  to  reconcile  that  data  to  the  data 
in  the  PRS  and  CVP  transmission  rate 
cost-of-service  study. 

6.  In  the  RAC  limit,  Western  included 
ex(  iiHriLif  t'tii  rgy  contract  language. 

,'\ltt>r  the  public  process  was  complete 
it  was  necessary  to  change  the  CVP 
power  repayment  study  as  was 
contemplated  during  the  December  13, 
2000,  public  commcii!  t  >riim.  This 
f  hange  is  due  to  pun.  hasu  power  costs 
f  >r  PDC  support  for  October  2000 
through  March  2001.  As  a  result  of  this 
change,  there  is  less  net  revenue  and 
slightly  higher  interest  expense  for  the 
rate  adjustment  iitniiiil  hut  ail  costs  are 
recovered  and  r*'|-i\  nu'iit  i.riteria  met 
v\)thin  tht'  idinvv.itile  timer  limits.  No 
,  hanger  vvfit  nidde  to  composite  power 
rates  Tht  energy  and  capacity  rates 
chan^;e(i  -iightlv  due  to  the  change  in 
net  revenue  and  interest  expense. 

Comment.s 

Durinj;  th.e  public  consultation  and 
comment  perimi   \\. ■stern  received  5 
written  r  nnniient>  tr-im  4  customers  on 
the  rate  .)-!|u>srn'Mit    In  addition,  two 
I  ustdiTier  rej)resent,i!i\  es  commented 
during  tilt'  [jci  milier  i  i,  2000,  public 
comment  toruiii   ,\ll  (ninrnents  received 


by  the  end  of  the  public  consultation 
and  comment  period,  December  29, 
2000,  were  reviewed  and  considered  in 
this  rate  order. 

Written  comments  were  received  from 
the  following  sources:  City  of  Redding 
(California),  Trinity  County  Public 
UtiUty  District  (CaUfomia),  City  of 
Roseville  (California),  Sacramento 
Mimicipal  Utility  District  (California) 
Conmients  received  addressed  the 
CVP  energy  rates,  forecasted  market 
rates,  RAC  limits,  simphfication  of  CVP 
firm  power  rate  structure,  pass  through 
of  FERC-approved  charges  or  credits, 
power  rates  with  the  transmission 
revenue  requirement  removed,  CAISO 
pass  through  costs,  and  CVP 
transmission  rates.  The  following 
summarizes  comments  received  and 
Western's  responses  to  those  comments. 
Specific  conunents  are  used  for 
clarification  where  necessary. 

CVP  Power  Rates 

Comment:  Allowing  adjustment 
without  limitation  to  CVP  energy  rates 
leaves  the  customer  with  no  ability  to 
predict  its  Western  costs.  The  rates 
should  be  developed  using  contractual 
conditions  as  they  exist  today.  Under 
that  premise.  Western's  major  wholesale 
power  costs  are  predictable  enough  that 
unlimited  changes  to  the  energy  rate  are 
unnecessary.  If  at  some  point  in  the 
future  a  significant  change  occurs  to 
Western's  cost  structure.  Western 
should  implement  another  rate  case. 

Response:  The  comment  addresses  a 
rate  proposal  that  was  discussed  during 
the  informal  process  and  was  not  part  of 
the  proposed  or  updated  proposed  rates 
for  CVP  firm  power. 

Comment:  The  forecasted  market  rates 
for  Western's  long-term  Northwest 
contracts  are  too  high. 

Response:  The  suspension  of  the 
Northwest  contracts  for  the  rate 
adjustment  period  was  included  in  the 
updates  to  the  proposed  rates.  This 
comment  is  not  relevant  to  the  updated 
proposed  rates. 

Comment:  The  annual  RAC  limit  of 
$20  million  ($10  million  for  October 
through  December  2004)  plus  any 
adjustment  to  Western's  piut:hased 
power  contract  expenses  is  not 
appropriate.  This  RAC  limit  provides  no 
assurance  of  maximum  cost  to 
customers  and  no  guidance  to  Western 
on  a  reasonable  range  of  operating  cost 
variance.  Western  should  develop  a 
hedging  strategy  for  PDC  support 
purchases  to  keep  Western  within  a 
RAC  limit  of  $20  miUion. 

Response:  Western  is  willing  to  work 
with  the  customers  on  developing  a 
hedging  strategy  for  PDC  support 


purchases.  As  part  of  the  updates  to  the 
proposed  rates.  Western  added  language 
to  the  RAC  limit  to  allow  for  exchanges 
of  power  in  addition  to  purchases  of 
power,  which  should  aid  in  limiting 
Western's  exposure  to  market  prices  for 
PDC  support.  Due  to  the  many  factors 
outside  of  Western's  control  that  can 
contribute  to  the  need  for  PDC  support 
purchases.  Western  feels  it  is  prudent  to 
retain  the  updated  proposed  RAC  limit. 
These  factors  include  changes  in  project 
water  deliveries  due  to  environmental 
requirements,  project  use  pimiping,  and 
unscheduled  maintenance  outages. 
Maintaining  the  updated  proposed  RAC 
limit  ensures  timely  repayment  of 
project  expenses  and  capital  investment. 

Comment:  A  rate  schedule  without 
tiered  capacity  or  energy  rates  or  the 
Aimual  Energy  Rate  Alignment  (AERA) 
is  appreciated.  There  is  no  legitimate 
purpose  for  Western  to  apply  an  AERA 
once  EA2  is  depleted. 

Response:  Western  simplified  the  rate 
structure  because  the  benefit  of  using 
the  tiered  rates  and  AERA  is  negligible, 
given  the  condition  of  the  electric  power 
industry. 

Pass  Through  of  FERC-Approved 
Charges  and  Credits 

Comment:  The  pass  through  of  FERC- 
approved  charges  or  credits  is 
unacceptable.  The  pass  through  results 
in  an  unlimited  right  to  change  CVP 
power  rates  and  makes  it  impossible  to 
predict  Western  power  costs.  If  there  is 
a  material  change  in  the  expected 
overall  purchase  power  costs  to 
Western,  Western  should  initiate 
another  rate  case.  If  the  cumulative 
effect  of  all  FERC  pass  through  costs 
increases  Western's  composite  rates  by 
more  than  10  percent.  Western  should 
complete  a  new  rate  case  within  6 
months. 

Response:  Western  feels  it  is 
necessary  to  include  the  pass  through  of 
FERC-approved  charges  or  credits  in  the 
updated  proposed  rates  because  of 
Western's  exposure  to  changes  in  FERC- 
approved  charges  or  credits  under  its 
existing  contracts  that  support 
Western's  power  marketing  program,  in 
the  recent  past,  there  has  been  an 
increase  in  Western  costs  that  were 
approved  by  FERC  subject  to  refund. 
Western  needs  to  recover  FERC- 
approved  charges  or  refund  credits  trom 
its  customers  in  a  timely  maimer  to 
ensure  appropriate  repayment  of  project 
expenses  and  capital  investment. 
Additionally,  adopting  this  comment 
could  impact  our  ability  to  finance  our 
purchase  power  program.  Western 
understands  customers'  concerns  about 
the  inability  to  predict  Western's  costs 
and  will  make  every  effort  to  notify  the 
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customers  of  pending  changes  to 
Western's  costs  due  to  FERC  actions. 
FERC-approved  charges  or  credits  can 
go  into  effect  within  60  days.  Western 
cannot  complete  a  rate  case  in  that  time. 
When  FERC  makes  a  final  determination 
on  costs  paid  by  Western  under  its 
existing  contracts.  Western  will  evaluate 
the  need  for  another  rate  case. 

CAISO/Electric  Utility  Restructuring 

Comment:  It  is  premature  for  Western 
to  set  rate  policy  that  speculates  on 
Western's  joining  the  CAISO  or  an  RTO. 
or  the  pass  through  of  costs  that  may 
pxist  after  Western  joins  an  CAISO  or  an 
RTO. 

Response:  Western's  decision  to  join 
the  CAISO  or  an  RTO  is  not  part  of  this 
rate  process.  However,  Western  believes 
it  is  prudent  to  develop  rates  that  would 
accommodate  Western's  joining  the 
CAISO  or  an  RTO.  particularly  in  light 
of  FERC  Order  No.  2000  The  pass 
through  of  CAISO-  or  RTO-related  costs 
can  occur  independent  of  Western's 
decision  to  join  or  not  to  join  the  CAISO 
or  an  RTO.  For  example,  in  June  2000 
FERC  approved,  subject  to  refund, 
payment  of  Reliability  Service  costs  that 
are  CAISO-related  costs,  by  Western 
customers. 

CIT  Transmission  Service  Rates 

Comment:  The  rate  increase  up  to 
$.70/kW-month  and  then  down  to  $.56/ 
kW-month  is  not  appropriate  and 
creates  rate  shock  for  the  transmission 
customers.  There  has  been  no  real 
change  in  the  transmission  service  or 
addition  to  transmission  facilities  to 
justify'  the  rate  increase.  The  rate 
increase  results  from  the  reclassification 
of  a  significant  portion  of  existing  CVP 
facilities  from  the  generation  category  to 
the  transmission  category.  Western 
should  limit  the  increase  to  10  percent, 
which  is  supported  by  FERC  precedent. 
Western  should  levelize  the  rate  impact. 

Response:  Western  reviewed  the 
function  of  CVP  facilities  as  part  of  the 
development  of  the  transmission  rate. 
Facilities  that  support  the  transfer 
capability  of  the  transmission  system 
were  included  in  the  transmission 
revenue  requirement.  Facilities  that  did 
not,  such  as  generation  tie  lines  and 
radial  lines,  were  not  included  in  the 
transmission  revenue  requirement.  As  a 
result  of  this  review,  there  were  only  a 
few  substations  for  which  transmission 
costs  were  adjusted.  The  annual  cost 
component  for  capital  investment 
changed  by  less  than  S500.000  from  the 
current  transmission  rates  to  the 
proposed  transmission  rates.  The  main 
reason  for  the  increase  in  the  CVP 
transmission  rates  is  the  increase  in 
transmission  O&M  expenses.  The 


transmission  O&M  expenses  consist  of 
O&M  expenses  directly  charged  to 
transmission  facilities  and  non-direct 
charged  O&M  expenses.  The  non-direct 
charged  O&M  is  allocated  based  on  a 
ratio  of  transmission  plant  to  total  plant 
This  treatment  of  O&M  expenses  is 
consistent  with  utility  industry 
standards  and  accepted  by  FERC. 
Increasing  the  rate  by  10  percent  or 
levelizing  the  rate  is  not  consistent  with 
a  formula  rate  and  would  not  meet  th*^ 
comparabiUty  standard  set  by  FERC  A 
levelized  rate  would  result  in  Western 
charging  transmission  customers  less 
than  what  it  charges  itself  for 
transmission  service.  Western  believes 
the  CVP  transmission  rate  design  meets 
the  spirit  and  intent  of  FERC  Order  No. 
888. 

EnvirnnnHTita!  Compliance 

In  compliance  with  the  NEPA  of  1969. 
42  U.S.C.  4321,  et  seq.;  Council  on 
Environmental  Quality  Regulations.  40 
CFR  parts  1500-1508;  and  DOE  NEPA 
Regulations,  10  CFR  part  1021,  Western 
determined  this  action  is  categorically 
excluded  from  the  preparation  of  an 
enviroimiental  assessment  or  an 
environmental  impact  statement. 

Determination  T  nder  Executive  Order 
1286b 

Western  has  an  exemption  from 
centralized  regulatory  review  imder 
Executive  Order  12866.  This  notice  is 
not  required  to  be  cleared  by  the  Office 
of  Management  and  Budget. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601,  et  seq.)  requires  Federal 
agencies  to  perform  a  regulatory 
flexibility  analysis  if  a  final  rule  is  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  there  is  a  legal  requirement  to  issue 
a  general  notice  of  proposed 
rulemaking.  Western  has  determined 
this  action  does  not  require  a  regulatory 
flexibility  analysis  since  it  is  a 
rulemaking  of  particular  applicability 
involving  rates  or  services  applicable  to 
public  property. 

Small  Business  Regulator\'  Enforcement 
Fairness  Act 

Western  determined  this  rule  is 
exempt  from  congressional  notification 
requirements  imder  5  U.S.C.  801 
because  the  action  is  a  rulemaking  of 
particular  applicability  relating  to  rates 
or  services  and  involves  matters  of 
procedure. 

Availiibilit\  f>f' Information 

Inlormation  aoout  this  rate 
adjustment,  including  PRS,  comments. 


letters,  memorandums,  and  other 
supporting  material  made  or  kept  by 
Western  used  to  develop  the  provisional 
rates,  is  available  for  public  review.  This 
information  is  in  the  Power  Marketing 
Manager's  office.  Sierra  Nevada 
Customer  Service  Region,  Western  Area 
Power  Administration.  114  Parkshore 
Drive,  Folsom,  California. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  provisional  rates  herein 
confirmed,  approved,  and  placed  into 
effect,  together  with  supporting 
documents,  will  be  submitted  to  FERC 
for  confirmation  and  final  approval. 

Order 

In  view  of  the  foregoing  and  under  the 
authontv  delegated  to  me  by  the 
Secretary  of  Energy.  I  confirm  and 
approve  on  an  interim  basis,  effective 
,\pri!  1.  2001.  Rate  Schedules  CV-FlO. 
CV-FT4.  CV-NFT4.  CV-TPT5.  CV- 
NWT2.  CV-RFS2.  CV-EID2.  C\'-SPR2. 
CV-SLT^2.  CV-PSS2.  CV-SCSl,  COTP- 
FT2.  and  C0TP-NFT2  for  the  Central 
Vallev  Project  and  for  the  California- 
Oregon  Transmission  Project,  for  the 
Western  Area  Power  Administration  On 
April  10.  2001.  bv  .Amendment  No.  4  to 
Delegation  Order  No.  0204-108,  the 
Secretary  of  Energy  delegated  to 
Western's  Administrator  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  an  interim  basis  the  rates  in  the 
Central  Valley  Project  and  California- 
Oregon  Transmission  Project-Rate  Order 
No,  W.\PA-9.5  The  rate  schedules  will 
remain  in  effect  on  an  interim  basis, 
pending  FERC  confirmation  and 
approval  of  them  or  substitute  rates  on 
a  final  basis  through  December  31.  2004. 
Dated:  April  13.  2001. 
Michael  S.  Hacskaylo, 
Administrator. 


Rate  Schedule  CV-FlO 

(Supersedes  Schedule  CV-F9) 

Central  Valley  Project 

Schedule  of  Rates  for  Firm  Power 

Effective 

The  first  day  of  the  first  full  billing 
period  begiiming  on  or  after  April  1, 
2001.  through  December  31,  2004. 

Available 

Within  the  marketing  area  served  b\ 
the  Sierra  Nevada  Customer  Service 

Region, 

Apphcnble 


To  the  firm  power  custom er> 
general  power  service. 


for 
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Character  and  Conditions  of  Service 

Alternating  current,  60  hertz,  three- 
phase,  delivered  and  metered  at  the 


voltages  and  points  established  by 
contract. 


Period 


04/01/01-09/30/01 
10/01/01-09/30/02 
10/01/02-09/30/03 
10/01/03-09/30/04 
10/01/04-12/31/04 


Monthly  Rates  With  Transmission 
Revenue  Requirement  Included 


Capacity 


$3.44/kWmonth 
$3.73/kWmontti 
$3.89/kWmonth 
$3.86/kWmonth 
$3.80/kWmonth 


Energy 


14.01  mills/kWh. 
17.68  mills/kWh. 
18.22  mills/kWh. 
18.38  mills/kWh. 
24.97  mills/kWh. 


The  table  below  contains  rates  with 
the  transmission  revenue  requirement 
removed  from  the  firm  power  revenue 
requirement.  These  rates  would  apply  if 


Period 


Western  joins  the  California 
Independent  System  Operator  (CAISO) 
or  Regional  Transmission  Organization 
(RTO)  and  if  the  CAISO  or  RTO  uses  the 


04/01/01-09/30/01 
10/01/01-09/30/02 
10/01/02-09/30/03 
10/01/03-09/30/04 
10/01/04-12/31/04 


transmission  revenue  requirement  to 
develop  a  regional  transmission  rate. 

Monthly  Rates  With  Transmission 
Revenue  Requirement  Removed 


Capacity 


$2.55/kWmontti 
$2.91/kWmonth 
$3.08/kWmonth 
$3.05/kWmonth 
$2.92/kWmonth 


Energy 


14.01  mills/kWh. 
17.68  mills/kWh. 
18  18mills/kWh. 
18.38  mills/kWh. 
24.97  mills/kWh. 


Pass  Through  of  FERC-Accepted  or 
-Approved  Charges  or  Credits 

Any  charges  or  credits  associated  with 

the  creation,  termination,  or 
modification  to  any  tariff,  contract,  or 
schedule  accepted  or  approved  by 
FERC,  under  which  Western  takes 
service,  will  be  passed  on  to  each 
appropriate  customer.  These  FERC- 
accepted  or  -approved  charges  or  credits 
are  applicable  to  both  sets  of  capacity 
and  energy  rat*"-  (Ifscribed  above. 

When  piis-ihli-   Western  will  pass 
thri  iijgh   iirr'i  uv  to  the  appropriate 
customer  the  FKRC-accepted  or 
-approved  t  harges  or  credits  in  the  same 
manner  Western  is  charged  or  credited. 
If  the  FERC-accepted  or  -approved 
charges  or  credits  cannot  be  passed 
through  directly  to  the  appropriate 
power  customer,  the  charges  or  credits 
.\  ill  be  passed  through  using  the  CVP 
firm  power  rate  design  methodology. 
The  rate  design  consists  of  the  following 
allocation  of  costs.  The  capacity  revenue 
requirement  includes  100  percent  of 
(  apacitv  purchase  costs.  100  percent  of 
i'\"P  .tiifi  ( '( )TP  tr.iiisnii^^ion  expense, 
aiici  'lO  pfT(  "nt  of  the  annual  investment 
repja\  nicnt   interest  expense,  and  O&M 
'xpen'-v'  .ill   (  J  ted  to  power.  These 
irinui;  (  '!».!^  are  reduced  by  the 
}  rniertpd  (X'P  and  COT?  transmission 
rinenut  ^  and  50  percent  of  the  projected 
(  AP  prn)f'ct  use  revenue  to  determine 
the  (  apai  it',  revenue  requirement.  The 
c  apat  it\  revenue  requirement  for  the 
rates  that  na\  c  the  transmission  revenue 
requirement  n'ninvf>d  is  the  same, 
except  the  L.\'!'  and  ( X)T?  transmission 
expense  and  re'  fnii>  arr  ■  x;  i  ided  from 


the  calculation.  The  energy  revenue 
requirement  for  both  sets  of  proposed 
rates  includes  100  percent  of  energy 
purchase  costs  and  50  percent  of  the 
annual  investment  repayment,  interest 
expense,  and  O&M  expense  allocated  to 
power.  These  annual  costs  are  reduced 
by  50  percent  of  the  projected  project 
use  revenues  and  the  projected  revenue 
from  surplus  power  sales  to  determine 
the  energy  revenue  requirement. 

Billing 

Demand:  The  rates  listed  above  for 
capacity  will  be  the  charge  per  kilowatt 
(kW)  of  billing  demand.  The  billing 
demand  is  the  highest  30-minute 
integrated  demand  measured  or 
scheduled  during  the  month  up  to,  but 
not  in  excess  of,  the  delivery  obligation 
under  the  power  sales  contract. 

Adjustments 

Billing  for  Unauthorized  Overruns 

For  each  billing  period  in  which  there 
is  a  contract  violation  involving  an 
unauthorized  overrun  of  the  contractual 
obligation  for  capacity  and/or  energy, 
the  overrun  will  be  billed  at  10  times 
the  applicable  rates  above. 

For  Revenue  Adjustment 

The  following  method  will  be  used  for 
the  revenue  adjustment  clause  (RAC) 
calculation: 

1.  If  the  actual  net  revenue  is  greater 
than  the  projected  net  revenue  for  the 
RAC  calculation  period,  a  revenue 
credit  will  be  allocated  during  the  RAC 
adjustment  period.  The  credit  will  equal 
the  difference  between  the  actual  net 


revenue  and  projected  net  revenue, 

represented  by  the  following  formula: 

If  ANR  >  FNR  then  C  =  AMR  -  PNR 

Where: 

ANR  =  Actual  Net  Revenue 

PNR  =  Projected  Net  Revenue 

C  =  Credit 

2.  If  actual  net  revenue  is  less  than  the 
projected  net  revenue  for  the  RAC 
calculation  period,  a  revenue  surcharge 
will  be  allocated  during  the  RAC 
adjustment  period. 

2.1  If  the  actual  net  revenue  is 
negative,  the  surcharge  will  be  equal  to 
the  minimum  investment  payment  plus 
the  annual  deficit,  represented  by  the 
following  formula: 

If  ANR  <  PNR  and  <  0  then  S  =  MIP  + 
AD 

Where: 

ANR  =  Actual  Net  Revenue 

PNR  =  Projected  Net  Revenue 

MIP  =  Minimum  Investment  Payment 

AD  =  Annual  Deficit 

S  =  Surcharge 

2.2  If  the  actual  net  revenue  is 
positive,  the  surcharge  will  equal  the 
minimum  investment  payment  less  the 
actual  net  revenue,  represented  by  the 
following  formula: 

If  ANR  <  PNR  and  >  0  then  S  =  MIP  - 

ANR{ifANR>MIP.  S  =  0) 
Where: 

ANR  =  Actual  Net  Revenue 
PNR  =  Projected  Net  Revenue 
MIP  =  Minimum  Investment  Payment 
S  =  Surcharge 

If  the  actual  net  revenue  is  greater 
than  the  minimum  investment  payment, 
there  is  no  surcharge. 
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3.  The  maximum  RAC  credit  or 
surcharge  is  S20  million.  SlO  million  for 
October  through  December  2004,  plus 
the  amount  of  purchase  or  exchange 
power  contract  adjustments  used  in 
recording  associated  expense. 

4.  The  RAC  credit  or  surcharge  will  be 
allocated  to  each  CVP  firm  power 
customer  based  on  the  proportion  of  the 
customer's  billed  obligation  to  Western 
for  CVP  firm  capacity  and  energy  to  the 
total  billed  obligation  for  all  CVP  firm 
power  customers  for  CVP  firm  capacity 
and  energy  for  the  RAC  calculation 
period. 

5.  For  purposes  of  the  RAC . 
computation,  the  following  terms  are 
defined; 

5.1     Actual  Net  Revenue — The 
recorded  net  revenue. 

5. '2     Annual  Deficit — The  amount  of 
Tpcorded  annual  expenses,  including 
interest,  exceeding  recorded  annual 
revenues. 


5.3  Minimum  Investment  Payment — 
The  lesser  of  1  percent  of  the  recorded 
unpaid  investment  balance  at  the  end  of 
the  FY  prior  to  the  RAC  calculation 
period,  or  the  projected  net  revenue.- 

5.4  Projected  Net  Revenue — The 
annual  net  revenue  available  for 
investment  repayment  projected  in  the 
rate  adjustment  power  repayment  study 
(PRS)  during  the  FY  that  RAC  is  being 
calculated  (see  Table  1). 

5.5  RAC  Adjustment  Period— The 
period  January  1  through  September  30. 
following  the  RAC  calculation  period 
when  credits  or  surcharges  will  be 
applied  to  the  power  bills.  For 
customers  whose  RAC  credits  cannot  be 
fully  credited  through  nine  equal 
monthly  amounts.  Western  may 
increase  the  RAC  credit  on  the  August 
and  September  power  bills.  For  October 
1  through  December  31,  2004.  see  item 
6  below. 

5.6  RAC  Calculation  Period— The 
last  recorded  FY  (October  1  through 


September  30).  For  October  1  through 
December  31.  2004.  see  item  B  below. 

5  7     Recorded  N'^t  Revenue — The 
annual  net  revenue  a\'ailable  for 
repavment  recorded  in  the  PKS  for  the 
FY  the  R.\C  is  being  calculated. 

5.8     R.-\C  will  be  calculated  for  FY 
2001,  even  though  the  October  2000  to 
March  2001  portion  of  the  FY  is  outside 
the  rate  case  period.  The  revenues  and 
expenses  for  FY  2001  will  be  used  to 
determine  the  R.^C  for  FY  2001 

6.  A  RAC  will  be  calculated  for 
October  through  December  2004.  It  will 
be  allocated  to  each  CVP  firm  power 
customer  consistent  with  the  procedure 
in  item  4  above.  The  resulting  R.\C 
credit  or  surcharge  will  be  applied  to 
power  bills  issued  from  April  to 
September  2005,  if  the  customer  has  a 
power  contract  with  Western  during 
2005.  If  the  customer  does  not,  Western 
will  issue  a  bill  or  check  for  the  October 
to  December  2004  RAC  surcharge  or 
credit  in  .\pr\\  2005. 


jiVBcE  1  —Projected  Net  Revenue  Available  for  Investment  Repayment  for  Revenue  Adjustment  Clause 


Period 


OcloOer  1  2000-Septembef  30.  2001 

October  '  2001 -September  30,  2002 

October  1  2002-SeD'ember  30,  2003 

:October  1  2003- September  30.  2004 

October  i  2004-OecerTiDer  31,  2004 


Projected  net 

revenue 


S4  923,466 
11,887  939 
10,426,583 
12,905,190 
1,737,596 


For  Transformer  Losses 

If  deliver.-  is  made  at  transmission 
voltage  but  metered  on  the  low  voltage 
side  of  the  substation,  the  meter 
readings  will  be  increased  to 
compensate  for  transformer  losses  as 
stated  in  the  contract. 

For  Power  Factor  Adjustment 

The  customer  must  maintain  a  power 
factor  at  all  points  of  measurement 
between  95  percent  lagging  and  95 
percent  leading  The  low  power  factor 
iLPF)  charge  will  be  applied  when  the 
customer  does  not  maintain  a  95  percent 
or  greater  power  factor  The  charge  for 
additional  kilovolt  ampere  reactive 
ikvar)  required  to  raisp  the  customer's 
power  factor  to  95  percent  will  be 
calculateu  tjv  multiplying  the 
customer's  monthly  maximum  peak 
demand  bv  the  LPF  charge  for  the 
customer's  calculated  power  factor  in 
Table  2  The  kvar  rate  in  the  LPF  charge 
IS  S2  ,50  per  kvar. 


Table  2.— Low  Power  Factor 
Charge 


Calculated  power  factor 


0.96 

0.94 

0.93 

0.92 

0.91  

0.90 

0  89 

0  88 

0.87 

0.86 

0.85 

0.84 

0.83 

0.82 

0.81  

0.80 

0.79 

0.78 

0.77 

0.76 

0.75  and  below 


LPF 

Charge 

(S'kWl 

$0  00 

0  09 

0  17 

024 

0  32 

0  39 

0  46 

0  53 

0  60 

0  66 

0  73 

0  79 

0  86 

0.92 

0.99 

1  05 

1  12 

1  18 

1  25 

1  32 

1  38 

The  rules  and  limitations  of  the  LPF 
charge  are  as  follows: 

1.  The  calculated  power  factor  used  to 
determine  if  a  charge  will  be  assessed  is 
the  arithmetic  mean  of  the  customer's 


measured  monthly  average  power  factor 
and  their  measured  monthly  on-peak 
power  factor,  rounded  to  the  nearest 
whole  percent  with  0.5  percent  or 
greater  rounded  to  the  next  higher 
percent, 

2,  The  measured  on-peak  power  factor 
equals  the  power  factor  measured 
during  the  customer's  maximum  peak 
demand  for  each  month,  as  recorded  at 
the  customer's  point  of  delivery.  If  there 
are  multiple  occurrences  of  the  same 
peak  demand,  the  lowest  associated 
power  factor  will  be  used.  The 
measured  average  power  factor  will  be 
the  average  power  factor  for  the  billing 
month.  If  the  customer  has  multiple 
points  of  delivery,  the  power  factor  will 
be  determined  from  the  total 
information  from  the  points  of  deliverv. 
The  monthly  average  and  on-peak 
power  factors  are  those  recorded  for 
CVT  power  only 

3,  The  upper  limit  for  both  the 
monthly  average  and  measured  on-peak 
power  factors  is  95  percent.  Customers 
will  receive  no  credit  for  operating 
between  100  percent  and  95  percent 
power  factors. 
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4   The  LPF  rharge  will  apply  to 
calculated  pnwer  factors  less  than  95 
percent,  lagf^ing  or  leading. 

T  f'ustiiniers  with  a  monthly 
maximuni  pvak  demand  less  than  or 
equal  to  50  k\V  w  lil  imt  lie'  subject  to  the 
LPF  charge 

6.  Western  may  waive  the  LPF  charge 
for  good  cause  in  whole  or  in  part. 

Rate  Schedule  CV-FT4 

Su7»  rsedes  Schedule  CV-FT3) 

Schedule  of  Rate  for  Firm  Transmission 
Service 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
2001,  through  December  31,  2004. 

Available 

U  ithm  t!!.   marketing  area  served  by 
the  Sierra  Nevada  Customer  Service 
Region. 

Applicable 

To  firm  transmission  service  where 
power  is  received  into  the  ( '\'P  system 
at  points  of  receipt  with  other  systems 

and  transmitted  and  delivered  to  points 

i)f  delii  erv  nn  !hf  CVP  system  as  agreed 

to  hv  the  {'lartifN 

(Juiriicter  and  Conditions  of  Service 

Transini^'-aon  service  fn;  ttiit'c-phase 
alternatim:  ;  urrent  at  60  hertz,  delivered 
and  metereri  at  the  voltages  and  points 
of  deliverv   It  includes  scheduling, 
system  control  and  dispatch  service  and 
reactive  supply  and  voltage  control 
ser\  K  p  needed  to  support  the 
transmission  service. 

Formula  Rnfp 

The  fonnui.i  ratt-  inr  firm  CVP 
transmission  has  two  components. 

f'ompnntmt  i  is  the  following 

forrnuld. 

TRR 


CVPc  +  TTc 

Where: 
IRR  -  Transmission  Revenue 
Requirement — the  costs  associated 

with  facilities  that  vufip.irt  the 
transfer  capahility  of  the  CAT 
transmission  system,  excluding 
generation  facilities  and  radial  lines. 
These  costs  include  investment  cost, 
interest  expense,  and  operation  and 
maintenance  fOlscMi  expense,  less 
revenue  credits 
(A'Pc  =  CVT  Capacity— the  mud  of  the 
maximum  operating  capac  it\  of  the 
Northern  CVT  powerplant,--  under 
normal  operating  conditions 
Northern  CX?  powerplants  are  judge 
Francis  ( ,arr ,  Fi  > Isom   Keswick, 


Nimbus,  Shasta,  Spring  Creek,  and 

Trinity. 
TTc  =  Total  Transmission  Capacity — the 

total  transmission  capacity  imder 

long-term  contract  between  Western 

and  other  parties. 
Component  2  is  any  transmission- 
related  costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
industry  changes  associated  with 
providing  CVP  transmission  service. 
The  costs  in  component  2,  and  any 
changes  to  these  costs,  will  be  passed 
through  to  each  appropriate 
transmission  customer. 

Western  will  revise  the  rate  from 
component  1,  as  of  April  30  of  each 
year,  based  on  previous  year's  annual 
financial  data  available.  In  addition  to 
the  annual  update  on  April  30  of  each 
year.  Western  will  also  revise  the  rate 
from  component  1  if  there  is  a  change 
in  the  numerator  or  denominator  that 
results  in  a  rate  change  of  at  least  $.05 
per  kilowattmonth.  Customers  will  be 
notified  of  the  rate  change  30  days 
before  the  first  bill  is  issued  using  the 
changed  rates. 

If  the  rates  from  the  formula  rate  are 
higher  than  other  transmission  rates  in 
California,  transmission  service  for  1 
year  or  less  may  be  sold  at  a  lower  rate. 

Billing 

The  rate  from  the  formula  rate  listed 
above  will  be  applied  monthly  to  the 
maximum  amount  of  capacity  reserved, 
payable  whether  used  or  not. 


Adjustments 

For  Losses 

Losses  incurred  from  the  transmission 
and  deliyery  of  power  under  this  rate 
schedule  will  be  accounted  for  as  agreed 
f  >  In  the  parties. 

Rate  Schedule  CV-NFi4 

^S^pT'^^d'-'^  'Schedule  CV-NFT3} 

S(  hedule  f)f  Rate  for  Vonfirm 

[  ransmission  Ser\  h  e 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
2001,  through  December  31,  2004. 

Available 

Within  the  marketing  area  served  by 
the  Sierra  Nevada  Customer  Service 
Region. 

Applicable 

To  nonfirm  transmission  service 
where  power  is  received  into  the  CVP 
system  at  points  of  receipt  with  other 
systems  and  transmitted  and  delivered, 
subject  to  the  availability  of 
transmission  capacity,  to  points  of 


delivery  on  the  CVP  system  as  agreed  to 
by  the  parties. 

Character  and  Conditions  of  Service 

Transmission  service  on  an 
intermittent  basis  for  three-phase 
alternating  current  at  60  hertz,  delivered 
and  metered  at  the  voltages  and  points 
of  delivery.  It  includes  scheduling, 
system  control  and  dispatch  service  and 
reactive  supply  and  voUage  control 
service  needed  to  support  the 
transmission  service. 

Formula  Rate 

The  formula  rate  for  nonfirm  CVP 
transmission  has  two  components. 
Component  1  is  the  following  formula: 

TRR 


CVPe  +  TTe 


Where: 

TRR  =  Transmission  Revenue 
Requirement — the  costs  associated 
with  facilities  that  support  the 
transfer  capability  of  the  CVP 
transmission  system,  excluding 
generation  facilities  and  radial  lines. 
These  costs  include  investment  cost, 
interest  expense,  and  operation  and 
maintenance  (O&M)  expense,  less 
revenue  credits. 

CVPe  =  CVP  energy— the  energy 
associated  with  the  maximum 
operating  capacity  of  the  Northern 
CVP  powerplants  under  normal 
operating  conditions.  Northern  CVP 
powerplants  are  Judge  Francis  Carr, 
Folsom,  Keswick,  Nimbus,  Shasta, 
Spring  Creek,  and  Trinity. 

TTe  =  Total  Transmission  energy — the 
energy  associated  with  the  total 
transmission  capacity  under  long- 
term  contract  between  Western  and 
other  parties. 

Component  2  is  any  transmission- 
related  costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
industry  changes  associated  with 
providing  CVP  transmission  service. 
The  costs  in  component  2,  as  well  as 
any  changes  to  these  costs,  will  be 
passed  through  to  each  appropriate 
transmission  customer. 

Western  will  revise  the  rate  ftt)m 
component  1,  as  of  April  30  of  each 
year,  based  on  previous  year's  annual 
financial  data  available.  Western  will 
also  revise  the  rate  &t)m  component  1  if 
there  is  a  change  in  component  1  of  the 
CVP  firm  transmission  rate  of  at  least 
$.05  per  kilowattmonth.  Customers  will 
be  notified  of  the  rate  change  30  days 
before  the  first  bill  is  issued  using  the 
changed  rates. 

If  the  rates  from  the  formula  rate  are 
higher  than  other  transmission  rates  in 
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California,  transmission  service  for  1 
year  or  less  may  be  sold  at  a  lower  rate. 

Billing  J 

The  rate  resulting  from  the  formula 
ratp  listed  above  will  be  applied  to  each 
kWh  delivered  at  the  point  of  delivery, 
as  specified  in  the  service  contract. 

Adjustments 

For  Losses 

Losses  incurred  in  connection  with 
the  transmission  and  delivery  of  power 
under  this  rate  schedule  will  be 
accounted  for  as  agreed  to  by  the 

parties. 

Rate  Schedule  C\  -TPT  ^. 

(Supersedes  Schedule  CV-TPT4) 

Schedule  of  Rate  for  Iransmissiiin  of 
CVT  Power  bv  Others         . 

E*'^rtive 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
200'    rhrough  December  31,  2004. 

Available  \ 

Within  the  marketing  area  served  by 
the  Sierra  Nevada  Customer  Service 
Region. 

Applicable  ■ 

To  power  service  customers  of  the 
f  \'P  who  require  transmission  service 
bv  a  third  party  to  receive  power  sold 
bv  Western. 

Charact^T  and  Conditions  of  Service 

Trans.mission  service  for  three-phase 
alternating  current  at  60  hertz,  delivered 
and  metered  at  the  voltages  and  points 
of  deliverv  as  agreed  to  by  the  parties. 

Fnrmuia  Rate 

Whf  n  \\  ►stem  incurs  costs  for  using 
transmission  facilities,  other  than  its 
own.  in  supplying  service  under  a 
customer  s  power  sales  contract,  the 
customer  will  pay  all  costs,  including 
transmission  losses,  incurred  in  the 
delivery  of  power.  For  billing  purposes, 
transmission  losses  will  be  added  to  the 
meter  readings  of  the  capacity  and 
energy  delivered  to  the  customer  imder 
the  customer's  power  sales  agreement 
with  Western  For  power  deliveries 
under  Contract  No.  14-06-200-2948A 
(Contract  2948A)  on  the  Pacific  Gas  and 
Electric  Company's  system,  the 
transmission  losses  charged  to  the 
customer  will  be  those  losses  that  are  in 
excess  of  the  "at  or  above  44-kilovolt" 
transmission  losses  specified  by 
Contract  2948 A. 


R,,t.'  s.  ti-.iiil.-  (  V-VWT2 
(Supersedes  Schedule  CV-NWTl) 

Schedule  of  Rate  for  Network 

Integratinn  Transmission  Servue 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
2001.  through  December  31,  2004. 

Available 

Within  the  marketing  area  served  by 
the  Sierra  Nevada  Customer  Service 
Region. 

Applicable 

To  customers  who  receive  network 
integration  transmission  service,  subject 
to  the  availability  of  transmission 
capacity,  to  points  of  delivery  specified 
in  the  service  agreement. 

Character  and  Conditions  of  Service 

Transmission  service  for  three-phase, 
alternating  current  at  60  hertz,  delivered 
and  metered  at  the  voltages  and  points 
of  delivery.  It  includes  scheduling, 
system  control  and  dispatch  service  and 
reactive  supply  and  voltage  control 
service  needed  to  support  the 
transmission  service. 

Formula  Rate 

The  formula  rate  for  network 
transmission  service  consists  of  two 
components. 

Component  1  is  the  product  of  the 
network  customer's  load  ratio  share 
times  Vi2  of  the  aimual  network 
transmission  revenue  requireni'iit   Thp 
load  ratio  share  is  the  network 
customer's  hourly  load  coincident  with 
Western's  monthly  CVP  transmission 
system  peak,  minus  the  coincident  peak 
for  all  firm  CVP  (including  reserved 
capacity)  point-to-point  transmission 
service,  plus  the  reserved  capacity  of  all 
firm  point-to-point  transmission  service 
customers.  The  network  transmission 
revenue  requirement  is  the  cost 
associated  with  facilities  that  support 
the  transfer  capability  of  the  CVT 
transmission  system,  excluding 
generation  facilities  and  radial  lines. 

Component  2  is  for  any  transmission 
related  costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
industry  changes  associated  with 
providing  network  integration 
transmission  service.  The  costs  in 
component  2.  as  well  as  any  changes  to 
these  costs,  will  be  passed  through  to 
each  appropriate  transmission  customer 
as  part  of  the  network  integration 
transmission  revenue  requirement 


Billing 

Billing  determinants  for  the  formula 
rate  above  will  be  as  specified  in  the 
service  agreement. 

Adjustments 

For  Losses 

Losses  incurred  in  connection  with 
the  transmission  and  delivery  of  power 
under  this  rate  schedule  will  be 
accounted  for  as  stated  in  the  service 
agreement. 

Rate  Schedule  CV-RFS2 

(Supersedes  Schedule  CV-RFSl) 

Schedule  of  Rates  for  Regulation  and 
Frequency  Response  Service 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
2001,  through  December  31,  2004. 

Availablf 

Within  the  marketing  area  served  by 
the  Sierra  Nevada  Customer  Service 
Region. 

Applicable 

To  customers  receiving  regulation  and 
frequenc  \  response  service. 

Character  and  Conditions  of  Service 

Regulation  and  frequency  response 
service  provides  generation  to  match 
resources  and  loads  i>n  a  rpai-tim*- 
continuous  basis. 

Rates 

Regulation  and  Frequency  Service 
("harge 

Monthlv:  S2,496  per  kiknvattmonlh- 

Weeklv:  SO. 574  per  kilowattvveek. 

Dailv;  SO, 082  per  kilowattdav. 

Billing 

The  rates  listed  above  will  be  applied 
to  the  maximum  service  amount  in 
kilowatts  agreed  to  in  the  service 
agreement,  payable  whether  used  or  not. 

Rate  Schedule  CV-Ero2 

/Supersedes  Schedule  CV-ElDl) 

Schedule  of  Rate  for  Energy  Imbalance 
Service 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1. 
2001,  through  December  31 .  2004 

Available 

Within  the  marketing  area  served  by 
the  Sierra  Nevada  Customer  Service 

Region. 

Applicable 

To  customers  receiving  energy 
imbalance  service. 
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Character  and  Conditions  of  Service 

Energy  imbalance  service  supplies 
energy  when  a  difference  occurs 
between  the  scheduled  and  actual 
delivery  of  energy  to  a  load  or  from  a 
generation  resource  within  a  control 
area  over  a  single  month.  The  hourly 
deviation,  in  megawatt  units,  is  the  net 
scheduled  amount  of  energy  for  the 
hour  minus  the  hourly  net  metered 
(actual  delivered)  amount. 

Formula  Rate 

\\  iiiiin  Limits  of  Deviation  Band 

Accumulated  deviations  are  to  be 
corrected  or  eliminated  within  30  days. 
Any  net  deviations  accumulated  at  the 
end  of  the  month  (positive  or  negative) 
are  to  be  exchanged  with  like  hours  of 
energy  or  charged  at  the  composite  rate 


forC\"P 


power  then  in  effect. 


Outside  Limits  of  Deviation  Band 

1 .  Positive  Deviations — the  greater  of 
no  charge,  or  anv  additional  cost 
incurred. 

2.  Negative  Deviations — during  on- 
peak  hours,  the  greater  of  three  times 
the  rate  for  CVP  firm  power  or  any 
additional  cost  incurred.  During  off- 
peak  hours,  the  greater  of  the  rate  for 
CVP  firm  power  or  any  additional  cost 
incurred. 

Billing 

The  billing  determinants  for  the  above 
formula  rate  will  be  specified  in  the 

service  agreement. 

Raie  Schedule  CV  -SPR2 

(Supersedes  Schedule  CV-SPRl) 

Schedule  ol  Kate^,  loi  Spinning  ke>,tr\e 
ServK  f> 

htfective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
20n  ]   through  December  31.  2004. 

Available 

Within  the  marketing  area  served  by 
the  Sierra  Nevada  Customer  Service 

R"C)'  III 

Applicable 

To  customers  receiving  spinning 

reser\'e  service. 

Character  and  Conditions  of  Service 

SfUiiiing  reserve  service  supplies 
capacity  that  is  available  the  first  10 
minutes  to  take  load  and  is 

^\  ni  hn  1.1/ 'li  -^  th  the  power  system. 

Hates 

Spinning  Reserve  Service  Charge: 
Monthlv:  $2  q4fi  per  kilnwattmonth. 

\V(v'ki\    Sn  ii"J  ptT  Kijiiw  :it'\veek. 


Daily:  $0,096  per  kilowattday. 
Hourly:  $0.0040  per  kilowatthour. 

Billing 

The  rates  listed  above  will  be  applied 
to  the  maximum  service  amount  in 
kilowatts  agreed  to  in  the  service 
agreement,  payable  whether  used  or  not. 

Rritt-  S(  hcdulc  (  \    s!   K2 

(Supersedes  Schedule  CV-SURl) 

St  hedulc  lit  K<i;c^  »'.;  suiipH-'nt-ntal 
Reserve  Ser\  n  c 

Effectivt 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
2001,  through  December  31.  2004. 

Available 

Within  the  marketing  area  served  by 
the  Sierra  Nevada  Customer  Service 
Region. 

Applicable 

To  customers  receiving  supplemental 
reserve  service. 

Character  and  Conditions  of  Service: 

Supplemental  respr\'e  ser\'ice  supplies 
capacity  that  is  not  synchronized  with 
the  power  system  but  can  be  available 
to  serve  load  within  10  minutes. 

Rates 

Supplemental  Reserve  Service  Charge: 
Monthly:  $2,491  per  kilowattmonth. 
Weekly:  $0,574  per  kilowattweek. 
Daily:  $0,082  per  kilowattday. 
Hourly:  $0.0034  per  kilowatthour. 

Billing: 

The  rates  listed  above  will  be  applied 
to  the  maximum  service  amount  in 
kilowatts  agreed  to  in  the  service 
agreement,  pavable  whether  used  or  not. 

K.Hv  Si.hi'duif  <  \    !*SS2 

(Supersedes  Schedule  CV-PSSl) 

Si  ticilijli-  11!  Krit*  'iri  i':  v*er  Scheduling 
Service 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
2001,  through  December  31,  2004. 

Available 

Within  the  marketing  area  served  by 
the  Sierra  Nevada  Customer  Service 
Region. 

Applicable 

To  customers  receiving  power 
scheduling  service. 

Character  and  Conditions  of  Service 

Power  scheduling  service  provides  for 
the  scheduling  of  resources  to  meet 
loads  and  reserve  requirements. 


Rate 

$76.65  per  hour. 

Billing 

The  rate  listed  above  will  be  applied 
as  stated  in  the  service  agreement. 

Rate  Schedule  CV-SCSl 

Schedule  of  Rate  for  Scheduling 
Coordinator  Service 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1. 
2001,  through  December  31,  2004. 

Available 

Within  the  marketing  area  served  by 
the  Sierra  Nevada  Customer  Service 
Region. 

Applicable 

To  customers  receiving  scheduling 
coordinator  service. 

Chamcter  and  Conditions  of  Service 

Scheduling  Coordinator  service 
provides  for  the  scheduling,  real-time 
dispatching,  and  financial  settlements 
with  the  California  Independent  System 
Operator  and/or  power  exchanges. 

Rate 

$76.65  per  hour. 

Billing 

The  rate  listed  above  will  be  applied 
as  stated  in  the  service  agreement. 

Rate  Schedule  C0TP-FT2 

(Supersedes  Schedule  COTP-FTl) 

Schedule  of  Rate  for  Finn  Transmission 
Service 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1 . 
2001,  through  December  31,  2004, 

Available 

Within  the  marketing  area  served  by 
the  Sierra  Nevada  Customer  Service 
Region. 

Applicable 

To  firm  transmission  service 
customers  where  power  is  received  into 
the  California-Oregon  Transmission 
Project  (COTP)  at  points  of  receipt  with 
other  systems  and  transmitted  and 
delivered  to  points  of  delivery  on  the 
COTP  as  agreed  to  by  the  parties. 

Chamcter  and  Conditions  of  Service 

Transmission  service  for  three-phase, 
alternating  current  at  60  hertz,  delivered 
and  metered  at  the  voltages  and  points 
of  delivery.  It  includes  scheduling, 
system  control  and  dispatch  service  and 


2122Z 


Fedfral   Keijistcr  /  Vnl    fifi.  Nn.  82/Fridd\,  Apni  27.  2001  -  Notices 


reactive  supply  and  voltage  control 
service  needed  to  support  the 
transmission  service. 

Formula  Rate 

The  formula  rate  for  COTP  firm 
transmission  includes  two  components. 

Component  1  is  the  following 
formula: 

TRR 


Adjustments 
For  Losses 

Losses  incurred  in  connection  with 
the  transmission  and  delivery  of  power 
under  this  rate  schedule  will  be 
accounted  for  as  agreed  to  by  the 

parties. 


Kali 


ru-iiulf 


tirP'Ani 


COTPsc 

Where: 

TRR  =  Transmission  Revenue 
Requirement — Western's  share  of  the 
costs  associated  with  facilities  that 
support  the  transfer  capability  of  the 
COTP.  These  costs  include 
investment  cost,  interest  expense, 
operation  and  maintenance  (O&M) 
expense,  less  revenue  credits. 
COTPsc  =  COTP  seasonal  capacity- 
Western's  share  of  capacity  under  the 
then  current  California-Oregon 
Intertie  transfer  capability  for  the 
season.  Seasonal  definitions  for 
summer,  winter,  and  spring  are  June 
through  October,  November  through 
March,  and  April  through  May, 
respectively. 
Western  will  update  component  1  at 
least  15  days  before  the  start  of  each 
season.  Notification  of  rate  changes  will 
occur  through  the  posting  of  the  rate  on 
the  open  access  same  time  information 
system. 

Component  2  is  any  transmission- 
related  costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
industry  changes  associated  with 
providing  COTP  transmission  service. 
The  costs  in  component  2,  as  well  as 
any  changes  to  these  costs,  will  be 
passed  through  to  each  appropriate 
transmission  customer. 

If  the  rates  from  the  formula  rate  are 
higher  than  other  transmission  rates  in 
California,  transmission  service  for  1 
vear  or  less  may  be  sold  at  a  lower  rate. 

Billing 

Tne  rates  listed  above  will  be  applied 
monthly  to  the  maximum  amount  of 
capacity  reserved,  payable  whether  used 
or  not. 


(Supersedes  Schedule  COTP-NFTl) 

S<  nciitiU-  ■!!  Kat>-  Uir  \t,tiUTm 
Transmission  s*  i  \  h  e 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
2001.  through  December  31,  2004. 

Available 

Within  the  marketing  area  served  by 
the  Sierra  Nevada  Customer  Service 
Region. 

Applicable 

To  nonfirm  transmission  service 
customers  where  power  is  received  into 
the  California-Oregon  Transmission 
Project  (COTP)  at  points  of  receipt  with 
other  systems  and  transmitted  and 
delivered,  subject  to  the  availability  of 
transmission  capacity,  to  points  of 
delivery  on  the  COTP  as  agreed  to  by 
the  parties. 

Character  and  Conditions  of  Service 

Transmission  service  on  an 
intermittent  basis  for  three-phase, 
alternating  current  at  60  hertz,  delivered 
and  metered  at  the  voltages  and  points 
of  delivery.  It  includes  scheduling, 
system  control  and  dispatch  service  and 
reactive  supply  and  voltage  control 
service  needed  to  support  the 
transmission  service. 

Rate 

The  formula  rate  for  COTP  nonfirm 
transmission  includes  two  components. 

Component  1  is  the  following 
formula: 


TRR 
COTPe 


Where: 


TRR  =  Transmission  Revenue 

Requirement — Western's  share  of  the 
costs  associated  with  facilities  that 
support  the  transfer  capability  of  the 
COTP.  These  costs  include 
investment  cost,  interest  expense, 
operation  and  maintenance  expense, 
less  revenue  credits. 
COTPe  =  Energy  associated  with  COTP 
Seasonal  Capacity — the  energy 
associated  with  VVestern's  share  of 
capacity  under  the  then  current 
California-Oregon  Intertie  (COI) 
transfer  capability  for  the  season. 
Seasonal  definitions  for  summer, 
winter,  and  spring  are  [une  through 
October,  November  through  March, 
and  April  through  Mav.  respectively. 
Western  will  update  component  1  at 
least  15  davs  before  the  start  of  each 
season.  Notification  of  rate  changes  will 
occur  through  the  posting  of  the  rate  on 
the  open  access  sd!^]^'  tinic  infornidtiiiTi 
system. 

Component  2  is  au\  transinissn un- 
related costs  incurred  by  Western  due  to 
electric  industry  restructuring  or  other 
industry  changes  associated  with 
providing  CCTP  transmission  service. 
The  costs  in  component  2,  as  well  as 
anv  changes  to  these  costs,  will  be 
passed  through  to  each  appmpriate 
transmission  customer. 

If  the  rates  resulting  from  the  formula 
rate  are  higher  than  other  transmission 
rates  in  California,  transmission  service 
for  1  year  or  less  may  be  sold  at  a  lower 
rate. 

Billing 

The  rates  listed  above  will  be  applied 
to  each  kilowatthour  delivered  at  the 
point  of  delivery,  as  specified  in  the 
service  contract. 

Adjustments 

For  Losses 

Losses  incurred  in  connection  with 
the  transmission  and  delivery  of  power 
and  energv  under  thi>  rate  schedule  will 

be  accounted  tnr  h^  agreed  t-^  h\  the 
parties. 

[FR  Doc.  01-10227  Filed  4-26-01;  8:45  am] 

BILLING  CODE  S450-0'-P 


F 


^ 


e^. 


p— • 


rr 


^' 


> 


f  ricLn  , 


Part  m 

Deparliiietil  of"^ 
Health  and  Huiiiaii 
Services 


Aduiixuhtfatiuii  iui  *v.iuidren  and  Families 


"Sotii't     4*f      \11<H  .itHHis     Ti  ■     "^Ultrv     .  -t     \\      jUOl 

f-ufids   for   Kffu^i-f    N«H!.i!    vcT\i,  <v,     ,.:m'I 
l''rup<»st,'d    \%  ailal>ilil\    <  >!    f«.rriml.i 
Allocation    I-uiuljiii;,   tor    1^     .,:(M>|     I  ,.iry<-n-J 
Vssjsiaficf   Ctrafil>    tor   S(-r%  h,  rv   i,:    Hctiit;*  « '-. 
!!i    i.oial    \rt-as   of    Hiuh    \f»->;l    \(Mi(f\ 


21224 


Federal  Register/ Vol.  66.  No.  82/Fridav.  .\pril  27.  2001 /Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Refugee  Resettlement  Program: 
Proposed  Notice  of  Allocations  to 
States  of  FY  2001  Funds  for  Refugee 
Social  Services 

agency:  Office  of  Refugee  Resettlement 
ORR),  ACF.  HHS. 

action:  Proposed  notice  of  allocations  to 
States  of  FY  2001  funds  for  refugee 
social  services. 

summary:  This  notice  establishes  the 
proposed  allocations  to  States  of  FY 
2001  funds  for  social  services  under  the 
Refugee  Resettlement  Program  (RRP).  In 
the  final  notice,  allocation  amounts 
could  be  adjusted  slightly  based  on  final 
adjustments  in  FY  2000  arrivals  in  some 
States. 

This  notice  includes  $20.5  million  in 
two  set-aside  funding  allocations  to:  (1) 
Provide  outreach  and  referral  services  to 
ensure  that  eligible  refugees  access  the 
State  Children's  Health  Insurance 
Program  (SCHIP)and  other  programs  for 
low  income  working  populations  and 
provide  specialized  interpreter  training 
and  the  hiring  of  interpreters  to  enable 
refugees  to  have  equal  access  to  medical 
and  legal  services;  and  (2)  provide 
outreach,  referral,  and  social  services  to 
ensure  that  persons  granted  asylum 
access  programs  to  help  them  attain 
'^conomic  self-sufficiency,  as  needed. 
DATES:  Comments  on  this  notice  must  be 
received  by  May  29,  2001. 
ADDRESSES:  Address  written  comments, 
m  duplicate,  to:  Barbara  R.  Chesnik. 
Office  of  Refugee  Resettlement, 
.Administration  for  Children  and 
Families.  370  L'Enfant  Promenade.  SW., 
Washington,  DC  20447. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  R.  Chesnik.  Division  u J  Refugee 
Self-Sufficiency.  (202)  401^558. 
SUPPLEMENTARY  INFORMATION: 

I.  Amounts  For  .\llocation 

The  Office  of  Refugee  Resettlement 
ORR)  has  available  $143,621,000  in  FY 
2001  refugee  social  service  funds  as  part 
of  the  FY  2001  appropriation  for  the 
Department  of  Health  and  Human 
Services  (Consolidated  Appropriations 
.\ct.  2001,  as  enacted  into  law  bv 
Section  1(a)(1)  of  Pub.  L.  No  106-554). 

The  FY'  2001  House  Appropriations 
Committee  Report  (H.R.  Rept.  No.  106- 
645)  reads  as  follows  with  respect  to 
social  services  funds: 

The  bill  provides  $143,621,000  for  social 
ser\ices,  the  same  as  the  fiscal  year  2000 
appropriation  and  $305,000  above  the  budget 


request.  Funds  are  distributed  by  formula  as 
well  as  through  the  discretionary  grant 
making  process  for  special  projects.  The 
Committee  agrees  that  $19,000,000  is 
available  for  assistance  to  serve  communities 
affected  by  the  Cuban  and  Haitian  entrants 
and  refugees  whose  arrivals  in  recent  years 
have  increased.  The  Committee  has  set  aside 
$26,000,000  for  increased  support  to 
communities  with  large  concentrations  of 
refugees  whose  cultural  differences  make 
assimilation  especially  difficult  justifying  a 
more  intense  level  and  longer  duration  of 
Federal  assistance.  Finally,  the  Committee 
has  set  aside  $14,000,000  to  address  the 
needs  of  refugees  and  communities  impacted 
by  recent  changes  in  Federal  assistance 
programs  relating  to  welfare  reform.  The 
Committee  urges  ORR  to  assist  refugees  at 
risk  of  losing,  or  who  have  lost  benefits 
including  SSI.  TANF  and  Medicaid,  in 
obtaining  citizenship. 

The  FY  2001  Conference  Report  on 
Appropriations  (H.R.  Conf.  106-1033) 
reads  as  follows  concerning  social 
services: 

The  agreement  includes  $20,000,000  from 
carryover  fund's  that  are  to  be  used  under 
social  services  to  increase  educational 
support  to  schools  with  a  significant 
proportion  of  refugee  children  and  for  the 
development  of  alternative  cash  assistance 
programs  that  involve  case  management 
approaches  to  improve  resettlement 
outcomes.  Such  support  should  include 
intensive  English  language  training  and 
cultural  assimilation  programs. 

The  agreement  also  includes  $26,000,000 
for  increased  support  to  communities  with 
large  concentrations  of  refugees  whose 
cultural  differences  make  assimilation 
especially  difficult  justifying  a  more  intense 
level  cmd  longer  duration  of  Federal 
assistance. 

The  Conference  report  provided 
$143,621,000  in  social  services  funds 

ORR  proposes  to  use  the  $143,621,000 
appropriated  for  FY  2001  social  services 
as  follows: 

•  $71,927,850  will  be  allocated  und^r 
the  3-year  population  formula,  as  set 
forth  in  this  notice  for  the  purpose  of 
providing  employment  services  and 
other  needed  services  to  refugees. 

•  $12,693,150  will  be  awarded  as 
continuation  social  service  discretionar\- 
grants  under  prior  year  competitive 
grant  announcements  issued  separately 
from  this  notice. 

•  $19,000,000  will  be  awarded  to 
serve  communities  most  heavily 
affected  by  recent  Cuban  and  Haitian 
entrant  and  refugee  arrivals.  These 
funds  will  be  awarded  through 
continuation  awards  under  a  separate 
prior  year  annoimcement. 

•  $26,000,000  will  be  awarded 
through  discretionary  grants  for 
communities  with  large  concentrations 
of  refugees  whose  cultural  differences 
make  assimilation  especially  difficult 


justifving  a  more  intense  level  and 
longer  duration  of  Federal  assistance. 
Continuation  awards  will  be  made 
through  separate  prior  year 
announcements 

•  Si 4.000.000  will  be  awarded  to 
address  the  needs  of  refugees  and 
communities  impacted  by  recent 
changes  in  Federal  assistance  programs 
relating  to  welfare  reform.  Awards  will 
be  made  through  separate 
announcements 

•  S20.000.000  will  be  awarded  in 
prior  year  funds  to  increase  educational 
support  to  schools  with  a  significant 
proportion  of  refugee  children  and  for 
the  development  of  alternative  cash 
assistance  programs  that  involve  case. 
management  approaches  to  improve 
resettlement  outcomes.  This  support 
will  include  intensive  English  language 
training  and  cultural  assimilation 
programs.  Continuation  awards  will  be 
made  through  a  separate  prior  year 
announcement. 

In  addition,  we  are  proposing  to  add 
520,500.000  in  prior  year  funds  to  the 
FY  2001  formula  social  services 
allocation  as  two  set-aside  allocations  as 
follows:  (1)  For  outreach  and  assistance 
for  low-income  refugees  and  interpreter 
capacity  building  services,  and  (2)  as  a 
set-aside  for  outreach,  referral,  and 
services  for  asylees.  increasing  the  total 
amount  available  for  the  formula  social 
services  program  in  FY  2001  to 
S92.427.850. 

Congress  provided  ORR  with  broad 
carr>-over  authority  in  the  FY  2000  HHS 
appropriations  law  (as  enacted  into  law 
by  section  1000(a)(4)  of  Public  Law  106- 
113)  to  use  unexpended  FY  1998  and 
FY  1999  CMA  funds  for  assistance  and 
other  activities  in  the  refugee  program 
provided  through  September  ,U),  2001. 
The  appropriations  law  states: 

That  funds  appropriated  pursuant  to 
section  414(a]  of  the  Immigration  and 
Nationality  Act  under  Public  Law  105-78  for 
fiscal  year  1998  and  under  Public  Law  105- 
277  for  fiscal  year  1999  shall  be  available  for 
the  costs  of  assistance  provided  and  other 
activities  through  September  30.  2001. 

Refugee  Social  Service  Funds 

The  population  figures  for  the  formula 
social  services  allocation  include 
refugees.  Cuban/Haitian  entrants,  and 
Amerasians  from  Vietnam.  (A  State 
must,  however,  have  an  approved  State 
plan  for  the  Cuban/Haitian  Entrant 
Program  or  indicate  in  its  refugee 
program  State  plan  that  Cuban/Haitian 
entrants  will  be  ser\^ed  in  order  to  use 
funds  on  behalf  of  entrants  as  well  as 
refugees.) 

The  Director  is  proposing  to  allocate 
371.927.850  to  States  on  the  basis  of 
each  State's  proportion  of  the  national 
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population  of  refugees  who  had  been  in 
the  U.S.  3  years  or  less  as  of  October  1, 
2000  (including  a  floor  amount  for 
States  which  have  small  refugee 
populations). 

The  use  of  the  3-year  population  base 
in  the  allocation  formula  is  required  by 
section  412(c)(1)(B)  of  the  Immigration 
and  Nationality  Act  (INA)  which  states 
that  the  "funds  available  for  a  fiscal  year 
for  grants  and  contracts  [for  social 
services]  *   *   *  shall  be  allocated  among 
the  States  based  on  the  total  number  of 
refugees  (including  children  and  adults) 
who  arrived  in  the  United  States  not 
more  than  36  months  before  the 
beginning  of  such  fiscal  year  and  who 
are  actually  residing  in  each  State 
(taking  into  account  secondary 
migration)  as  of  the  beginning  of  the 
fiscal  year." 

As  established  in  the  FY  1991  social 
.services  notice  published  in  the  Federal 
Register  of  August  29,  1991,  section  I. 
Allocation  Amounts"  (56  FR  42745),  a 
variable  floor  amount  for  States  which 
have  small  refugee  populations  is 
calculated  as  follows:  If  the  application 
of  the  regular  allocation  formula  yields 
less  than  $100,000.  then— 

(1)  A  base  amount  of  S75.000  is 
provided  for  a  State  with  a  population 
of  50  or  fewer  refugees  who  have  been 
in  the  U.S.  3  years  or  less:  and 

(2)  For  a  State  with  more  than  50 
refugees  who  have  been  in  the  U.S.  3 
years  or  less:  (a)  A  floor  has  been 
calculated  consisting  of  $50,000  plus 
the  regular  per  capita  allocation  for 
refugees  above  50  up  to  a  total  of 
$100,000  (in  other  words,  the  maximum 
under  the  floor  formula  is  $100,000);  (b) 
if  this  calculation  has  yielded  less  than 
S 75, 000,  a  base  amount  of  $75,000  is 
provided  for  the  State. 

The  Director  is  also  proposing  to 
allocate  an  additional  total  of  $20.5 
million  from  prior  year  carry-over  funds 
ds  two  set-aside  allocations  as  follow: 

(1)  $10.3  million  to  (a)  provide 
referral  services,  including  outreach,  to 
ensure  that  refugees  are  able  to  access 
the  State  Children's  Health  Insurance 
Program  (SCHIP)  and  other  programs  for 
low  income  populations;  and  (b)  expand 
the  capacity  of  communities  to  provide 
interpretation  services  for  refugees 
through  special  traimng  and  hiring  of 
interpreters  to  enable  refugees  to  have 
equal  access  to  medical,  social,  and 
certain  legal  services. 

(2)  SlO  million  to  provide  outreach, 
roferraLs,  and  social  services  to 
individuals  granted  asylum.  The  need 
for  outreach  to  asvlees  is  greatest 
immediately  after  asylum  is  granted  and 
the  services  for  asylees  may  be  provided 
finl\  during  the  5-year  period  following 
tlie  (late  that  asylum  was  granted. 


Outreach,  referral  and  interpretation 
services  are  not  subject  to  the  5-year 
limitation  and  may  be  provided  to 
refugees  and  asylees  regardless  of  their 
length  of  time  in  the  U.S,  See  45  CFR 
400.152(b). 

Regarding  the  first  set-aside 
allocation,  eligible  refugee  families  often 
are  not  aware  of,  or  do  not  know  how 
to  access,  other  Federal  support 
programs  available  to  low  income 
working  families  in  the  community.  We 
believe  that  these  programs,  including 
SCHIP,  Food  Stamps,  Low  Income 
Home  Energy  Assistance  Program 
(LIHEAP),  Medicaid,  Head  Start,  low- 
income  housing,  the  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants,  and  Children  (WIC), 
child  care  assistance,  adult  day  care  for 
aged  dependents,  and  other  support 
programs  for  low-income  families,  are 
important  for  the  well-being  of  working 
refugees,  particularly  refugee  families, 
and  are  necessary  to  help  these  refugees 
maintain  employment  and  move  toward 
full  self-sufficiency. 

The  organizations  funded  by  the  first 
set-aside  amount  are  expected  to 
conduct  outreach  into  the  community  to 
identify  low-income  refugees  and  to 
help  these  refugees  enroll  in  and  to  be 
familiar  with  the  services  available  and 
the  participation  requirements  of  these 
programs.  We  expect  States  to  fund 
community-based  organizations,  to  the 
maximum  extent  possible,  to  provide 
hands-on  assistance,  which  means 
having  the  application  forms  available 
and  helping  refugees  to  fill  out  the 
application,  accompanying  the  refugee 
to  the  eligibility  office,  assisting  in  the 
communication  between  the  family  and 
the  eligibility  worker,  closely  following 
the  application  process  until  the  family 
has  been  found  eligible,  and  then 
helping  the  family  effectively  use  the 
service  or  support  program  in  which 
they  have  been  enrolled.  For  example, 
there  may  be  different  levels  of  medical 
coverage  available  to  a  family, 
depending  on  the  ages  of  the  children 
and  the  income  level  of  the  family,  each 
with  different  requirements.  It  is 
important  for  the  caseworkers/advocates 
funded  through  this  initiative  to 
understand  the  program  requirements 
(such  as  a  co-payment  structure)  in 
order  to  help  the  family  make  decisions 
and  fully  participate. 

The  organizations  funded  under  this 
set-aside  should  develop  effective  ways 
to  provide  an  on-going  link  between 
these  services,  the  population  they 
serve,  and  the  targeted  low  income 
programs.  Methods  might  include: 
partnering  with  schools  to  identify 
refugee  children  who  may  be  eligible  for 
SCHIP  by  virtue  of  their  eligibility  for 


the  school  lunch  program;  connecting 
with  local  Head  Start  programs  to  help 
identify  refugee  children  who  are 
eligible  for  SCHIP  and  other  health  care 
programs;  arranging  to  have  Medicaid 
eligibility  workers  visit  the  Mutual 
Assistance  Association  (MAA)  or  other 
participating  organization  on  a 
scheduled  basis;  and  working  with  other 
groups  serving  low  income  families, 
such  as  hospitals,  WIC  programs,  low- 
income  housing  programs,  and  food 
assistance  programs  to  make  these 
services  widely  known  to  the  refugee 
community  being  served. 

It  is  also  important  that  States  provide 
as  high  a  standard  as  possible  in 
language  interpretation  to  non-English 
speaking  and  to  Limited-English- 
Proficient  (LEP)  refugees,  particularly 
with  regard  to  medical  and  legal  issues. 
We  are  therefore  including  funding  in 
the  first  set-aside  for  States  to  improve 
the  availability  and  quality  of 
interpreter  services  for  refugees  in  their 
communities.  The  set-aside  funds  are  to 
be  used  by  States:  (1)  To  fund 
specialized  interpreter  training  for 
medical,  legal,  and  social  services;  and 
(2)  to  pay  for  the  hiring  and 
employment  of  these  trained 
interpreters  by  MAAs.  voluntary 
agencies,  and  other  community-based 
organizations  serving  refugees,  to  the 
maximum  extent  possible,  in  crder  to 
increase  the  number  of  skilled 
interpreters  in  the  community. 

Interpretation  requires  a  great  deal  of 
skill — interpreters  need  to  be  fluent  in 
English  and  the  language  spoken  by  the 
refugee.  They  must  have  the  ability  to 
quickly  understand  the  message  and 
terminology,  if  technical,  in  one 
language  and  to  express  it  as  quickly 
and  correctly  in  another  language.  In 
addition  to  fluency  in  two  languages, 
interpreters  must  have  the  skills  to 
handle  confidential  client  information 
and  to  deal  with  a  variety  of 
professionals  in  the  medical,  legal,  law 
enforcement,  social  services,  and  other 
fields.  All  interpreters  should  be 
working  under  a  recognized  code  of 
ethics. 

States  should  use  qualified  training 
programs  or  trainers  to  provide  the 
interpreter  training.  Several  strategies 
may  be  employed,  e.g.,  the  direct 
training  of  interpreters  in  a  group 
setting,  paying  the  course  tuition  and 
associated  expenses  for  individuals  at  a 
community  college  or  university,  and 
the  training  of  trainers  in  order  to 
establish  and  maintain  an  efficient 
training  capacity  in  the  community.  To 
the  extent  possible,  we  would  expect 
States  to  use  an  established  curriculum 
rather  than  incurring  costs  to  develop  a 
new  one.  Funding  of  interpreter  services 
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should  be  directed  to  areas  of  greatest 
need  and  to  the  most  linguistically 
isolated  communities. 

States  must  determine  a  community's 
capacity  to  ensure  refugee  access  to 
medical  and  other  services,  and  then 
examine  how  best  to  fund  and  maintain 
interpreter  services  for  refugees  based 
upon  the  need  and  size  of  refugee 
population.  For  example,  an  interpreter 
bank  with  dedicated  interpreters  may  be 
a  preferred  option  if  the  needs  of  the 
community  can  justify  full-time 
interpreters.  However,  because  the 
provision  of  interpreter  services  may  not 
fully  occupy  funded  staff  in  some 
locations  or  in  certain  languages.  States 
may  choose  to  train  bilingual 
caseworkers  at  voluntary  resettlement 
agencies,  MAAs  and  refugee  service 
providers.  These  workers  are  frequently 
called  upon  to  interpret  and  shoiild 
receive  interpreter  training.  States  may 
also  consider  cross-training  of 
interpreters  so  that  they  may  also  assist, 
for  example,  in  enrolling  clients  in 
SCHIP,  Medicaid,  or  other  services  for 
low-income  clients,  and/or  serve  as  case 
managers  or  in  other  staff  positions. 
Staff  with  both  bilingual  interpreter 
skills  and  knowledge  of  the  family 
services  network,  such  as  child 
protective  services  and  the  domestic 
violence  system,  are  also  highly 
desirable. 

We  also  encourage  States  to  set  up 
creative  ways  to  maintain  and  expand 
the  availability  of  interpreter  services  in 
the  community,  such  as  seeking 
reimbursement  for  services  from  the 
courts,  hospitals,  and  agencies  which 
mav  be  able  to  pay  for  interpreter 
services  but  have  been  otherwise 
hindered  in  providing  these  services  by 
the  lack  of  available  and  appropriately 
trained  individuals.  Fees  from  low- 
income  refugee  clients,  however,  may 
not  be  sought. 

Regarding  the  second  set-aside 
allocation,  individuals  granted  asylum 
do  not  have  voluntary  agency 
caseworkers  to  bring  them  into  the 
network  of  refugee  program  and 
benefits.  They  often  are  unaware  of  the 
benefits  to  which  they  are  entitled. 
Outreach  activities  under  the  second 
set-aside  allocation  should  be 
conducted  with  the  goal  of  providing 
information  to  asylees  or  of  providing 
information  to  the  agencies  and 
organizations  that  traditionally  have 
contact  with  asylees  and  may  be  able  to 
assist  them  m  accessing  needed  services 
and  benefits.  For  example,  outreach 
through  organizations  and  agencies  may 
include  training  seminars  on  benefits 
eligibility  conducted  for  attorneys  that 
represent  asylum  seekers,  monthly 
liaison  meetings  with  the  District  Office 


of  the  Immigration  and  Naturalization 
Service  to  establish  effective  contacts,  or 
provision  of  benefits  and  eligibility 
materials  to  local  English  as  a  Second 
Language  (ESL)  programs  for 
distribution  to  students.  This  set-aside 
amount  may  also  be  used  to  provide 
social  services  to  asylees.  Although  the 
formula  social  services  funds  are 
available  to  serve  asylees.  States  may 
augment  this  funding  using  these  set- 
aside  funds  for  those  agencies  who  are 
already  serving,  or  expect  to  serve, 
refugees  and  asylees.  Or,  States  may 
elect  to  hold  a  separate  competition  for 
the  funds,  depending  upon  State 
administrative  procedures  and 
programmatic  need.  As  for  refugees, 
services  to  asylees  are  those  covered  in 
45  CFR  400.154  and  400.155. 

A  State  that  can  demonstrate  that  the 
total  cmiount  of  set-aside  funds  awarded 
is  not  needed  to  provide  the  services 
described  above  may  submit  a  written 
request  to  the  Director  to  use  a  portion 
of  the  funds  for  another  non- 
employment  service.  This  request  must 
fully  describe  how  the  need  for  the 
specified  set-aside  services  is  already 
being  met  in  the  State,  as  well  as  a 
description  of  the  additional  service 
proposed,  why  it  is  needed,  and  how  it 
will  be  provided. 

In  using  the  set-aside  amount,  funds 
should  be  directed  to  refugee  specific 
organizations,  where  possible,  such  as 
refiigee  MAAs,  qualified  community 
based  organizations  with  refugee 
experience,  voluntary  resettlement 
agencies,  or  refugee  service  providers. 

Population  To  Be  Served  and  Allowable 
Services 

Eligibility  for  refugee  social  services 
includes  persons  who  meet  all 
requirements  of  45  CFR  400.43  (as 
amended  by  65  FR  15409  (March  22. 
2000).  (Note:  ORR  State  Letter  No,  00- 
12  clarifies  that  effective  fune  15,  2000. 
persons  granted  asylum  are  eligible  for 
refugee  benefits  and  services  from  the 
date  that  asylum  was  granted.) 

Services  to  refugees  must  be  provided 
in  accordance  with  the  rules  of  45  CFR 
Part  400  Subpart  I — Refugee  Social 
Services.  Although  the  allocation 
formula  is  based  on  the  3-yeaT  refugee 
population.  States  are  not  required  to 
limit  social  service  programs  to  refugees 
who  have  been  in  the  U.S.  only  3  years. 
However,  under  45  CFR  400.152,  States 
may  not  provide  services  funded  by  this 
notice,  except  for  referral  and 
interpreter  services  and  citizenship  and 
naturalization  preparation  services,  to 
refugees  who  have  been  in  the  United 
States  for  more  than  60  months  (5 
years). 


Allowable  social  services  are  those 
indicated  in  45  CFR  400.154  and 
400.155.  Additional  services  not 
included  in  these  sections  which  the 
State  may  wish  to  provide  must  be 
submitted  to  and  approved  by  the 
Director  of  ORR  {§  400.155(h)). 

Service  Priorities 

In  the  past,  a  number  of  States  have 
focused  primarily  on  serving  refugee 
cash  assistance  (RCA)  recipients 
because  of  the  need  to  help  these 
refugees  become  employed  and  self- 
sufficient  within  the  8-month  RCA 
eligibility  period.  Now,  with  the  passage 
of  welfare  reform,  refugee  recipients  of 
Temporary  Assistance  for  Needy 
Families  (TANF)  also  face  a  time  limit 
for  cash  assistance  and  need  appropriate 
services  as  quickly  as  possible  to 
become  employed  and  self-sufficient.  In 
order  for  refugees  to  move  quickly  off 
TANF.  we  believe  it  is  crucial  for  these 
refugees  to  receive  refugee-specific 
services  that  are  designed  to  address  the 
employment  barriers  that  refugees 
^icaily  face. 

Some  States  are  doing  remarkably 
well  in  helping  refugees  achieve  self- 
sufficiency.  For  this  reason,  this  may  be 
a  good  time  for  these  Spates  to  re- 
examine the  range  of  services  thev 
currently  offer  to  refugees  and  expand 
beyond  employment  services  to  address 
the  broader  needs  that  refugees  have  in 
order  to  successfullv  integrate  into  the 
community 

States  should  also  expect  that  these 
funds  will  be  made  available  to  pay  for 
social  services  which  are  provided  to 
refugees  who  participate  in  Wilson/Fish 
projects.  Section  412(e)(7)(A)  of  the  INA 
provides  that: 

The  Secretary  [of  HHSj  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  been  in  the  United  States  less  than 
thirty-six  months,  under  which  refugees  are 
provided  interim  support,  medical  services, 
support  [social]  services,  and  case 
management,  as  needed,  in  a  manner  that 
encourages  self-sufficiency,  reduces  welfare 
dependency,  and  fosters  greater  coordination 
among  the  resettlement  agencies  and  service 
providers. 

This  provision  is  generally  known  as 
the  Wilson/Fish  Amendment.  The 
Department  has  already  issued  a 
separate  notice  in  the  Federal  Register 
with  respect  to  applications  for  such 
projects  (64  FR  19793  (April  22,  1999)). 

II.  (Reserved  for  Discussion  of 
Comments  in  Final  Notice) 

III.  Allocation  Formulas 

Of  the  funds  available  for  FY  2001  for 
social  services,  571,927,850  is  allocated 
to  States  in  accordance  with  the  formula 
specified  in  A.  below.  In  addition,  $20,5 
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iniliinn  in  set-aside  fund^  ai"  allocated 
in  accnrdanre  with  the  iurmuias 
specif)'  1  ni  R  and  C.  below. 

A.  A  State's  allowable  formula 
allocation  is  calculated  as  follows: 

1 .  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  refugees, 
Cuban/Haitian  entrants,  and  Amerasians 
from  X'ietnam  who  arrived  in  the  United 
States  not  more  than  3  years  prior  to  the 
beginning  of  the  fiscal  year  for  which 
the  funds  are  appropriated,  as  shown  by 
the  ORR  Refugee  Data  System.  The 
resulting  per  capita  amount  is 
multiplied  by — 

3.  The  number  of  persons  in  item  2, 
above,  in  the  State  as  of  October  1,  2000, 
adjusted  for  estimated  secondary 
migration. 

The  calculation  above  yields  the 
formula  allocation  for  each  State. 
Minimimi  allocations  for  small  States 
are  taken  into  account. 

B.  A  State's  allowable  first  set-aside 
allocation  is  calculated  as  follows: 


"h  ■  total  amount  of  funds 

■  i!u  (i  hv  the  Director  to  be 

?if  !   r  rfiis  purpose;  divided  by — 


avdilahi 

2.  The  total  n;,::n'-»'r  ^it  r(>!iii:(>es, 
Cuban/Haitian  ciuraiitb.  ana  Amerasians 
from  Vietnam  who  arrived  in  the  United 
States  not  more  than  3  years  prior  to  the 
beginning  of  the  fiscal  year  for  which 
the  funds  are  appropriated,  as  shown  by 
the  ORR  Rehigee  Data  System.  The 
resulting  per  capita  amount  is 
multiplied  by — 

3.  The  number  of  persons  in  item  2 
above,  in  the  State  as  of  October  1,  2000, 
adjusted  for  estimated  secondary 
migration. 

C.  A  State's  allowable  second  set- 
aside  allocation  is  calculated  as  follows: 

1.  The  total  amount  of  funds 
determined  by  the  Director  to  be 
availahlp  for  thi=  purpose;  divided  by — 

J,  Thf  Tntal  rii.inber  of  asylees  who 
were  granted  asylum  in  FY  2000  by  the 
INS  asylum  corps  (22,809),  the  asylum 
judges  of  the  Executive  Office  of 
ImmigratK)n  Review  (12,763),  and  the 
Bureau  of  hnmigration  Appeals  (1,402). 

The  calculations  in  B.  and  C.  above 
yields  the  set-aside  fniniula  allocations 
ti)r  each  State. 

Adding  the  results  for  A.,  B.,  and  C. 
above  yields  the  total  formula  allocation 
for  each  State. 


I\'.  Basi.s  of  Popiiiatnin  |-sti, rn.itf's 

The  population  estimates  for  the 
allocation  of  funds  in  FY  2001  for  the 
proposed  formula  social  service 
allocation  and  the  first  set-aside  ate 
based  on  data  on  refugee  arrivals  from 
the  ORR  Refugee  Data  System,  adjusted 
as  of  October  1 .  2000,  for  estimated 
secondary  migration.  The  data  base 
includes  refugees  of  all  nationalities — 
Amerasians  from  Vietnam,  and  Cuban 
and  Haitian  entrants. 

For  fiscal  year  2001 ,  ORR's  proposed 
formula  social  service  allocations  for  the 
States  are  based  on  the  numbers  of 
refugees,  Amerasians,  and  entrants  in 
the  ORR  data  base.  The  numbers  are 
based  upon  the  arrivals  during  the 
preceding  three  fiscal  years:  1998,  1999, 
and  2000. 

The  estimates  of  secondary  migration 
were  based  on  data  submitted  by  all 
participating  States  on  Form  ORR-11  on 
secondary  migrants  who  have  resided  in 
the  U.S.  for  36  months  or  less,  as  of 
September  30,  2000.  The  total  migration 
reported  by  each  State  was  summed, 
yielding  in-  and  out-migration  fig\ires 
and  a  net  migration  figure  for  each  State. 
The  net  migration  figure  was  applied  to 
the  State's  total  arrival  figure,  resulting 
in  a  revised  population  estimate. 

Estimates  were  developed  separately 
for  refugees  and  entrants  and  then 
combined  into  a  total  estimated  3-year 
refugee/entrant  population  for  each 
State.  Eligible  Amerasians  are  included 
in  the  refugee  figures.  Havana  parolees 
(HP's)  are  enumerated  in  a  separate 
column  in  Table  1 ,  below  because  they 
are  tabulated  separately  from  other 
entrants.  For  FY  2000  and  FY  1999, 
Havana  parolee  arrivals  for  all  States  are 
based  on  actual  data.  For  FY  1998, 
Florida's  HP's  (10,183)  are  based  on 
actual  data,  while  HP's  in  other  States 
(3,258)  are  prorated  according  to  the 
State's  proportion  of  the  three-year 
entrant  populations. 

If  a  State  does  not  agree  with  ORR's 
population  estimate  and  wishes  ORR  to 
reconsider  its  numbers,  it  should  submit 
written  evidence  to  ORR,  including  a 
list  of  refugees  identified  by  name,  alien 
number,  date  of  birth,  and  date  of 
arrival.  Listings  of  refugees  who  are  not 
identified  by  their  alien  number  will  not 
be  considered.  Such  evidence  should  be 
submitted  separately  from  comments  on 


the  proposed  allocation  formula  no  later 
than  30  days  from  the  date  of 
publication  of  thi.s  notice  and  should  be 
addressed  to:  Loren  Bussert,  Division  of 
Refugee  Self-Sufficiency,  Office  of 
Refugee  Resettlement,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Telephone:  (202)  401-4732. 

The  proposed  second  set-aside  is 
based  on  the  number  of  asylees  granted 
asylum  in  FY  2000,  according  to  data 
received  from  the  Department  of  Justice 
for  cases  approved  by  the  Asylum 
Corps,  the  immigration  judges  of  the 
Executive  Office  of  Immigration  Review, 
and  the  Bureau  of  Immigration  Appeals. 
These  data  show  the  asylees  zip  code 
of  record.  Because  we  are  asking  States 
to  set  up  systems  to  identify  and  serve 
those  asylees  in  need  of  services,  we 
have  added  this  second  set-aside 
amount  to  the  total  allocation  for  States. 
During  the  next  year,  ORR  intends  to 
revise  the  ORR- 11  and  seek  OMB 
approval  to  capture  the  nimiber  of 
asylees  and  secondary  migrants 
accessing  services  at  the  county  level. 
ORR  will  adjust  the  social  services 
formula  3-year  population  based  on 
these  data. 

Table  1,  below,  shows  the  estimated 
3-year  populations,  as  of  October  1, 
2000,  of  refugees  (col.  1).  entrants  (col. 
2),  Havana  parolees  (col.  3);  total 
refugee/entrant  population,  (col.  4);  the 
proposed  formula  amounts  which  the 
population  estimates  yield,  (col.  5);  the 
proppsed  allocation  amounts  after 
allowing  for  the  minimum  amounts  (col. 
6);  first  proposed  set  aside  allocation, 
(col.  7);  the  1  year  asylee  population 
(col.  8);  the  second  proposed  set-aside 
amount,  (col.  9):  and  the  total  proposed 
allocation  (col.  10). 

V.  Proposed  Allocation  Amounts 

Funding  subsequent  to  the 
pubhcation  of  this  notice  will  be 
contingent  upon  the  submittal  and 
approval  of  a  State  annual  services  plan 
that  is  developed  on  the  basis  of  a  local 
consultative  process,  as  required  by  45 
CFR  400.11(b)(2)  in  the  ORR 
regulations. 

The  following  amounts  are  for 
allocation  for  refugee  social  services  in 
FY  2000: 
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Table  1  —Estimated  Three-Year  Refugee/Entrant/Parolee  Populations  of  Spates  Pap-ic  pa-  ng  n  -^e  Refugee 
PBOGRAfwt— Proposed  Set-Asides,  and  Proposed  Social  Service  Formula  Amount  and  Allocation  for  FY  2001 


State 


Refugees' 


Alabama 

iiaska* 

■i'zona  

A'Kansas  

California  

Colorado 

Connecticul  

Delaware  

Dist  of  Columbia 

=ionda  

Georga 

HawaH 

Idaho' 

Illinois  

irKBana 

loim 

Kansas  

Kentudcy* 

Louisiana  

Maine 

Maryland 

Vajsac" -setts  ... 

',<ic"ga^       

Vi^n^sota    .,.„.... 

M'ss  ssippi  

Missouri 

Mo"'a"a       

Necras'S       

*ie.=,c:a  

■■^ew  "la^x  shire  . 

'■*eA  ^e'>^'   

\e-<v  Me»  CO 

\r.r^  "a-;iina  ... 
sof"  oaKota 


OHianoma  

;,rego"     

-e~"5/-,a''ia  ... 
a-oce   ,,and  ... 
ic'.^'"   ;j-j-:iina 
?.;■.•'  :,^«ota'' 

'exas  , 

jtar    , 

V  or"loot  , 


.VasrirgTon  .. 
yVes!  Virginia 

Wisconsin  

Wyoming-'  .... 


Entrants 


Havana 
Paroiees^ 


Total 


4S6 
0 

7.402 
29 
29.322 
3.316 
'  3.427 
122 
968 
13,465 
11,189 
93 
2,076 
10.808 
1.831 
5.271 
727 
3.596 
1,486 
869 
3,073 
6,360 
7.777 
10,212 
68 
8,312 
12 
2.641 
1,192 
1,718 
4,363 
433 
22,435 
4,662 
1,545 
4,613 
403 
4.667 
7.710 
596 
189 
1.257 
3,180 
13.246 
3.422 
981 
4.836 
17.297 
8 
1.665 


235,326 


5 
0 
433 
9 
53 
3 
28 
11 
1 
11.984 
33 
0 
0 
14 
4 
0 
1 
1,171 
104 
0 
10 
102 
713 
2 
5 
6 
0 
3 
734 
0 
265 
330 
1,113 
15 
0 
5 
0 
460 
166 
1 
1 
0 
7 
831 
0 
0 
111 
0 
0 
2 


18.736 


Total 
population 


59 
0 
190 
8 
379 
5 
102 
1 
9 
34.836 
118 
0 
3 
190 
13 
3 
8 
396 
78 
0 
34 
78 
191 
7 
8 
22 
2 
22 
341 
0 
818 
229 
526 
57 
0 
28 
8 
170 
156 
8 
21 
0 
118 
459 
2 
0 
72 
36 
0 
4 


39,622 


Proposed 
formula 
arrxxjnt 


520 
0 
8.025 
46 
29,754 
3,324 
3.557 
134 
978 
60,285 
11.340 
93 
2.079 
11,012 
1.848 
5.274 
736 
5.163 
1,668 
869 
3.117 
6.540 
8.681 
10.221 
81 
8.340 
14 
2,666 
2.267 
1.718 
5,446 
992 
24,074 
4,734 
1.545 
4,646 
411 
5.297 
8,034 
60S 
211 
'1.257 
3.305 
14.536 
3.424 
961 
5,019 
17.333 
8 
1.671 


Proposed 
allocation 


$126,497 

1.953.272 
11,286 
7,242.172 
809.058 
865.737 
32.609 
238  032 
14.673.438 
2,760.068 
22,754 
506,031 
2,680.373 
449.909 
1,283.691 
179.233 
1,256.780 
406,080 
211.516 
758,763 
1,591.910 
2.113,084 
2,487.900 
19,680 
2,029  93^ 
3.408 
649,024 
551.717 
418,163 
1.325.618 
241  393 
5,859,658 
1,152.281 
376,055 
1,130.930 
100.135 
1,289.303 
1.955,475 
147.362 
51.337 
305.955 
804.448 
3,538.020 
833,524 
238,777 
1.221,716 
4.218.836 
1,947 
406.813 


293.884 


Proposed 

set-astde 

($10.5 

million) 


$126,497 

1,953,272 
75,000 

7,242,172 
809,058 

865.737 
75,000 
238,032 
14.673.438 
2,760,068 
75,000 
506,031 
2.680.373 
449  909 
'  283  691 
'  79  233 
'  256  780 
4^36  080 
211,516 
758,763 
1,591,910 
2,113.084 
2,487,900 
75,000 
2  029,937 
75.000 
649,024 
551.717 
418.163 
1  325,618 
241.393 
5.859,658 
1,152,281 
376,055 
1,130,930 
100,135 
1  289,303 
1  955.475 
147,362 
89  166 
305  955 
804  448 
3  538  020 
633  524 
:    238  '77 
1.22'  '16 
;  4,218  836 
'5  OOC. 
406813 


Asvlees ' 


Proposed 
asytee 

set-aside 

($10 
million) 


Total 
proposed 

allocation 


71,531,705 


$18,568 

286,717 

1,657 

1,063,065 

118,760 

127,080 

4,787 

34.940 

2,153,886 

405,145 

3,340 

74,279 

393  447 
66  041 

1 88  430 
26  309 

184,480 
59  608 
31,048 

111,377 

233,673 

310,175 

365,194  ' 
2  889 

29^97' 
500 
95.269  I 
80,986  I 
6'  38^ 
'  94  585 
35  434 

860  128 

•69  "4* 

55,20C 

166  007 

14,699 

189,254 

287.040 

21,631 

7  536 

44  9"  1 

118,083 
519,339 
122.351 

35,050 

1-9  333 

•;  •  9  275 

286 

59  715 


33 

0 

306 

21 

13,573 

262 

194 

50 

296  ] 

5,313  1 

559 

24 

5 

526 

101 

41 

44 

34 

41 

14 

1,582 

682 

411 

555 

34 

26 

1 

36 
181 

25 
765 

10 

6.865 

219 

0 

203 

62 
132 
656 

87 


267 

788 

48 

9 

1  340 

382 

4 

120 


$8,925 

82,761 

5,680 

3,670,958 

70.861 

52,469 

13  523 

80,056 

1.436,956 

151,187 

6,491 

1,352 

142,262 

27,316 

11  089 

1^  900 

9.196 

11,089 

3.786 

427,868 

184.464 

111  159 

150,105 

9.196 

7,032 

270 

9  '^3" 

48  955 

6.762 

206,902 

-  2,705 

1,856,710 

59,231 

54,903 
16,769 
35,701 

177.422 
23.53C: 

'COC' 

72213 

213,123 

12.982 

2,434 

362.417 

103,316 

1,082 

32,455 


$153,990 

2,322,750 
82,337 

11,976,195 
998.679 

1  045,286 

93  310 

353,028 

'8  264,280 

3  316  400 

84  831 

581  662 

3,216,082 

543,266 

1  483  210 

2-7  442 

■  450  456 

4^6  777 

246,350 

1  298  008 

2  010,037 
2  534  418 
3,003,199 

S7  085 
2  334  940 

'5  770 
'54  030 
68 1  556 
486  306 

•  727  "05 
279.532 

8,576,496 

1  380,653 
1   431 ,255 

•  351.840 
•31,603 

I     1,514,258 

2  419,937 
•92,523 
' 06  709 
353  5'1 
994  '44 

4  2^0  482 
968857 
2'6  261 

•  763  466 
4  941  427 

'  76  368 

!        498  983 


71.S27.850  i  10,500  000 


36,974     10,000,000     92,427,850 


'  Includes  refuoees  and  Amerasian  immigrants  from  Vietnam  adjusted  for  secondary  migration  ^    ,  ^  .       k  i„  u„  .„„, 

-Fw  fTi^^FY  2000  Havana  Parolee  amvals  for  all  States  are  based  on  actual  data  For  FY  -998  Fio'«a  s  hp  ,  ae  nasec  on  actual  data,  while  Havana 
Parolees  in  other  Steles  are  prorated  according  to  the  State  s  proportion  of  the  three-year  entrant  population  ,  ,  .      □  /io-jcq^ 

includes  indhnduals  granted  asylum  m  FY  2000  by  the  INS  asylum  corps  (22.809)  the  immigration  judges  of  the  Executive  0«ice  of  '"I'^'gration  Review  (12,763)^ 
and^^XeaTonrr^lratkjn  Appeals  (1.402)  These  numbers  Were  not  used  for  the  social  services  allocation  See  -ar^ative  for  their  use  in  the  $10  million  asylee 
set-aside 

'  Alaska  and  Wyoming  no  longer  partKipate  in  the  Refugee  Program 

'  The  allocation  for  Idaho  Is  expected  to  be  awarded  to  the  State  replacement  designee 

"The  allocations  for  South  Dakota.  Kentucky,  and  Nevada  are  expected  to  be  awarded  to  Wilson/Fish  projects 
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VI.  Paperwork  Rpdu(  tion  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  0MB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
93.566    Refugee  Assistance — Stale 
Administered  Programs) 
Dated:  April  20.  2001. 
Carmel  Clay-Thompson, 

Acting  Director.  Office  of  Refugee 
Resettlement. 

fFR  Doc.  01-10443  Filed  4-2&-01;  8:45  am] 

SILLING   CODE    4^84-..iV     P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Refugee  Resettlement  Program; 
Proposed  Availability  of  Formula 
Allocation  Funding  for  FY  2001 
Targeted  Assistance  Grants  for 
Services  to  Refugees  in  Local  Areas  of 
High  Need 

agency:  Office  of  Refugee  Resettlement 
(ORR).  ACF.  HHS. 

ACTION:  Notice  of  proposed  availability 
of  formula  allocation  funding  for  FY 
2001  targeted  assistance  grants  to  States 
for  services  to  refugees  in  local  areas  of 
high  need. 

SUMMARY:  This  notice  announces  the 
proposed  availability  of  funds  and 
award  procedures  for  FY  2001  targeted 
assistance  grants  for  services  to  refugees 
under  the  Refugee  Resettlement  F*rogram 
(RRP).  These  grants  are  for  service 
provision  in  localities  with  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources. 

This  notice  continues  the  eligibility  of 
those  50  counties  located  in  29  States 
that  previously  qualified  for  and 
received  targeted  assistance  program 
(TAP)  grants  beginning  in  FY  1999  as  a 
result  of  the  three-year  qualification 
process.  The  FY  2001  TAP  formula 
dUocations  are  based  on  the  same 
formula  as  in  FY  1999,  updated  to 
reflect  arrivals  during  the  five-year 
fxTiod  from  FY  1996  through  FY  2000. 
DATES:  Comments  on  this  notice  must  be 
received  by  May  29,  2001. 
ADDRESSES:  .Address  written  comments, 
in  duplicate,  to:  Gayle  A.  Smith,  Office 
of  Refugee  Resettlement.  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade.  SW.,  Washington,  D.C. 
2044" 

Application  Deadline:  The  deadline 
for  applications  will  be  established  by 


the  final  notice.  Applications  should  not 
be  sent  in  response  to  this  notice  of 

proposed  allocations. 

FOR  FURTHER  INFORM A'lQN  CONTACT: 

Gayie  braitn,  Director,  Division  of 
Refugee  Self-Sufficiency,  (202)  205- 
3590,  e-mail:  gsmith@acf.dhhs.gov. 

SUPPLPMENTAPY  INFORMATION: 
1    I'uipos*'  ,)nd  Scope 

iiiis  iiuui,c  announces  the  proposed 
availability  of  funds  for  grants  for 
targeted  assistance  for  services  to 
refugees  in  coimties  where,  because  of 
factors  such  as  unusually  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  there  exists  and  can  be 
demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $49,477,000  in  FY 
2001  funds  for  the  targeted  assistance 
program  (TAP)  as  part  of  the  FY  2001 
appropriation  for  the  Department  of 
Health  and  Human  Services 
(Consolidated  Appropriations  Act,  2001% 
as  enacted  into  law  by  section  1(a)(1)  of 
Pub.  L.  No.  106-554)' 

The  Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  proposes  to  use  the 
$49,477,000  in  targeted  assistance  funds 
as  follows: 

•  $44,529,300  will  be  allocated  to 
States  under  the  five-year  population 
formula,  as  set  forth  in  this  notice. 

•  $4,947,700  (10  percent  of  the  total) 
will  be  used  to  award  discretionary 
grants  to  States  under  separate 
continuation  grant  awards. 

The  piupose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  planning  and  implementation, 
direct  ser\'ices  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  through 
job  placements. 

The  targeted  assistance  program 
reflects  the  requirements  of  section 
412(c)(2)(B)  of  the  Immigration  and 
Nationality  Act  (INA),  which  provides 
that  targeted  assistance  grants  shall  be 
made  available  "(i)  primarily  for  the 
purpose  of  facilitating  refugee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refugee  program 
funds  and  that  assures  that  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  available  to  the  coimty 
or  '""th^r  Inra]  ''ntity." 

11.  -Authorization 

Targeted  assistance  projects  are 
funded  under  the  authority  of  section 
412(c)(2)  of  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 


the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L.  No.  99-605),  8  U.S.C. 
1522(c);  section  501(a)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub. 
L.  No.  96-422).  8  U.S.C.  1522  note, 
insofar  as  it  incorporates  by  reference 
with  respect  to  Cuban  and  Haitian 
entrants  the  authorities  pertaining  to 
assistance  for  refugees  established  by 
section  412(c)(2)  of  the  INA,  as  cited 
above;  section  584(c)  of  the  Foreign 
Operations,  Export  Financing,  and 
Related  F*rograms  Appropriations  Act. 
1988.  as  included  in  the  FY  1988 
Continuing  Resolution  (Pub.  L.  No.  lOO- 
202).  insofar  as  it  incorporates  by 
reference  with  respect  to  certain 
Amerasians  from  Vietnam  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)(2} 
of  the  INA,  as  cited  above,  including 
certain  Amerasians  from  Vietnam  who 
are  U.S.  citizens,  as  provided  under  title 
II  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs 
Appropriations  Acts.  1989  (Pub.  L.  No. 
100-^61),  1990  (Pub.  L.  No.  101-167), 
and  1991  (Pub.  L.  No.  101-513). 

in.  Use  of  Funds 

Targeted  assistance  funding  must  be 
used  to  assist  refugee  families  to  achieve 
economic  independence  in  accordance 
with  regulations  at  45  CFR  part  400.  The 
term  "refugee"  includes  persons  who 
meet  all  requirements  of  45  CFR  400.43 
(as  amended  by  65  FR  15409  (March  22. 
2000)).  In  addition  to  the  statutory 
requirement  that  TAP  funds  be  used 
"primarily  for  the  purpose  of  facilitating 
refugee  employment"  (section 
412(c)(2)(B)(i)j.  funds  awarded  under 
this  program  are  intended  to  help  fulfill 
the  Congressional  intent  that 
"employable  refugees  should  be  placed 
on  jobs  as  soon  as  possible  after  their 
arrival  in  the  United  States"  (section 
412(a)(l)(B)(i)  of  the  INA).  Therefore,  in 
accordance  with  45  CFR  400.313. 
targeted  assistance  funds  must  be  used 
primarily  for  employability  services 
designed  to  enable  refugees  to  obtain 
jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program  in  order  to  achieve  economic 
self-sufficiency  as  soon  as  possible. 
Under  45  CFR  400.316,  a  State  may 
provide  the  same  scope  of  services 
under  targeted  assistance  as  may  be 
provided  to  refugees  under  45  CFR 
400.154  and  45  CFR  400.155,  with  the 
exception  of  45  CFR  400.155(h). 
Targeted  assistance  services  may 
continue  to  be  provided  after  a  refugee 
has  entered  a  job  to  help  the  refugee 
retain  employment  or  move  to  a  better 
job.  Targeted  assistance  funds  may  not 
be  used  for  long-term  training  programs 
such  as  vocational  training  that  last  for 


more  than  a  year  or  educational 
programs  that  are  not  intended  to  lead 
to  employment  within  a  year. 

States  may  not  provide  services 
funded  under  this  notice,  except  for 
referral  and  interpreter  services,  to 
refugees  who  have  been  in  the  United 
States  for  more  than  60  months  (five 
years).  Citizenship  and  naturalization 
preparation  services  to  refugees  who 
have  been  in  the  United  States  for  more 
than  60  months  may  not  be  provided 
with  targeted  assistance  funding. 

In  accordance  with  45  CFR  400.314. 
States  are  required  to  provide  targeted 
assistance  services  to  refugees  in  the 
following  order  of  priority,  except  in 
certain  individual  extreme 
circumstances:  (a)  Refugees  who  are 
cash  assistance  recipients,  particularly 
long-term  recipients;  (b)  unemployed 
refugees  who  are  not  receiving  cash 
assistance:  and  (c)  employed  refugees  in 
need  of  services  to  retain  employment 
or  to  attain  economic  independence. 

In  accordance  with  45  CFR  400.317,  if 
targeted  assistance  funds  are  used  for 
the  provision  of  English  language 
training,  such  training  must  be  provided 
in  a  concurrent,  rather  than  sequential, 
time  period  with  employment  or  with 
other  employment-related  activities. 
Refugees  who  are  participating  in 
TAP-funded  or  social  services-funded 
employment  services  or  have  accepted 
employment  are  eligible  for  day  care 
services  for  children.  For  an  employed 
refugee,  TAP-funded  day  care  should  be 
limited  to  one  year  after  the  refugee 
becomes  employed.  States  and  counties, 
however,  are  expected  to  use  day  care 
funding  from  other  publicly  funded 
mainstream  programs  as  a  prior  resource 
and  are  encouraged  to  work  with  service 
providers  to  assure  maximum  access  to 
other  publicly  funded  resources  for  day 
care  for  which  the  child  is  eligible. 

Reflecting  section  412(a)(l)(A){iv)  of 
the  INA,  States  must  "ensure  that 
women  have  the  same  opportunities  as 
men  to  participate  in  training  and 
instruction."  In  addition,  in  accordance 
with  45  CFR  400.317,  targeted 
assistance  services  must  be  provided,  to 
the  maximum  extent  feasible,  in  a 
manner  that  includes  the  use  of 
bilingual/hicultural  women  on  service 
agency  staffs  to  ensure  adequate  service 
access  by  refugee  women. 

In  accordance  with  45  CFR  400.317. 
targeted  assistance  services  must  be 
provided  in  a  manner  that  is  cultxirally 
and  linguistically  compatible  with  a 
refugee's  language  and  cultural 
background,  to  the  maximum  extent 
feasible.  In  light  of  the  increasingly 
diverse  population  of  refugees  who  are 
resettling  in  this  country,  refugee 
service  agencies  will  need  to  develop 


practical  ways  of  providing  cultiu-ally 
and  linguistically  appropriate  services 
to  a  changing  ethnic  population. 
Services  funded  imder  this  notice  must 
be  refugee-specific  services  that  are 
designed  specifically  to  meet  refugee 
needs  and  are  in  keeping  with  the  rules 
and  objectives  of  the  refugee  program. 
Vocational  or  job-skills  training,  on-the- 
job  training,  or  English  language 
training,  however,  need  not  be  refugee- 
specific. 

Finally,  in  order  to  provide  culturally 
and  linguistically  compatible  services  in 
as  cost-efficient  a  manner  as  possible  in 
a  time  of  limited  resources,  ORR 
strongly  encourages  States  and  counties 
to  promote  and  give  special 
consideration  to  the  provision  of 
services  through  coalitions  of  refugee 
service  organizations,  such  as  coalitions 
of  Mutual  Assistance  Associations 
(MAAs),  voluntary  resettlement 
agencies,  or  a  variety  of  service 
providers.  ORR  believes  it  is  essential 
for  refugee-serving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugee  picture.  Coalition-building  and 
consolidation  of  providers  is 
particularly  important  in  communities 
with  multiple  service  providers  in  order 
to  ensure  better  coordination  of  services 
and  maximum  use  of  funding  for 
services  by  minimizing  the  funds  used 
for  multiple  administrative  overhead 
costs. 

The  award  of  funds  to  States  imder 
this  notice  will  be  contingent  upon  the 
completeness  of  a  State's  application  as 
described  in  section  VIII  below. 

rV.  (Reser\»<l  tor  Discussion  of 
Comments  in  the  Final  Notice) 

V.  Eligible  Grantees 

Eligible  grantees  are  (a)  those  agencies 
of  State  governments  that  are 
responsible  for  the  refugee  program 
under  45  CFR  400.5  in  States  containing 
counties  that  qualify  for  FY  2001 
targeted  assistance  awards:  (b)  a 
replacement  designee  appointed  by  the 
Director  pursuant  to  45  CFR  400. 361(c) 
if  the  State  authorized  the  replacement 
designee  to  act  as  its  agent  in  applying 
for  and  receiving  targeted  assistance 
funds;  or  (c)  an  agency  which  has  State- 
wide responsibility  for  an  alternative  to 
the  State-administered  program  in  lieu 
of  the  State  under  a  Wilson/Fish  grant 
authorized  by  section  412  (e)(7)  of  the 
INA. 

The  Director  of  ORR  proposes  to 
determine  the  eligibility  of  counties  for 
inclusion  in  the  FY  2001  targeted 
assistance  program  on  the  basis  of  the 


method  described  in  section  VI  of  this 
notice. 

The  use  of  targeted  assistance  funds 
for  services  to  Cuban  and  Haitian 
entrants  is  limited  to  States  that  have  an 
approved  State  plan  under  the  Cuban/ 
Haitian  Entrant  Program  (CHEP). 

The  State  agency  will  submit  a  single 
application  on  behalf  of  all  county 
governments  that  are  qualified  counties 
in  that  State.  Subsequent  to  the  approval 
of  the  State's  application  by  ORR.  local 
targeted  assistance  plans  will  be 
developed  by  the  county  government  or 
other  designated  entity  and  submitted  to 
the  State. 

A  State  with  more  than  one  qualified 
county  is  permitted,  but  not  required,  to 
determine  the  allocation  amount  for 
each  qualified  county  within  the  State. 
However,  if  a  State  chooses  to  determine 
county  allocations  differently  from 
those  set  forth  in  the  final  notice,  in 
accordance  with  45  CFR  400  319.  the  FY 
2001  allocations  proposed  by  the  State 
must  be  based  on  the  State's  population 
of  refugees  who  arrived  in  the  US. 
during  the  most  recent  five-year  period. 
A  State  may  use  welfare  data  as  an 
additional  factor  in  the  allocation  of  its 
targeted  assistance  funds  if  it  so 
chooses:  however,  a  State  may  not 
assign  a  greater  weight  to  welfare  data 
than  it  has  assigned  to  population  data 
in  its  allocation  formula.  In  addition,  if 
a  State  chooses  to  allocate  its  FY  2001 
targeted  assistance  funds  in  a  manner 
different  from  the  formula  set  forth  lU- 
the  final  notice,  the  FY  2001  allocations 
and  methodology  proposed  by  the  State 
must  be  included  in  the  State's 
application  for  ORR  review  and 
approval. 

.Applications  submitted  in  response  to 
the  final  notice  are  not  subject  to  review 
by  State  and  area-wide  clearinghouses 
under  Executive  Order  12372. 

Intergovernmental  Review  of  Federal 
Programs." 

V'l.  Qualification  and  Allocation 

A.  Qualification 

The  Director  of  ORR  will  determine 

the  qualification  of  counties  for  targeted 
assistance  once  every^  three  years,  as 
stated  in  the  FY  1999  notice  of  proposed 
availability  of  targeted  assistance 
allocations  to  States  which  was 
published  in  the  Federal  Register  on 
March  10.  1999  (64  FR  119271,  Since 
ORR  determined  the  qualification  of 
counties  for  targeted  assistance  in  FY 
1999,  those  qualifving  counties 
determined  eligible  in  FY  1999  and 
listed  m  this  notice  as  qualified  to  apply 
for  FY  2001  TAP  funding  would  remain 
qualified  for  TAP  funding  through  FY 
2001  on  the  basis  of  the  most  current 
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five-year  r  *  ico   entrant  arrival  data. 
ORR  does  uut  plan  to  consider  the 
eligibility  of  additional  counties  for  TAP 
funding  until  FY  2002.  wrhen  ORR  will 
again  review  data  on  all  counties  that 
could  potentially  qualify  for  TAP  funds. 

B.  Allocation  Formula 

Of  the  funds  available  for  FY  2001  for 
targeted  assistance,  $44,529,300  would 
be  allocated  by  formula  to  States  for 
qualified  counties  based  on  the  initial 
placements  of  refugees,  Amerasians, 
entrants  (including  Havana  parolees), 
and  Kurdish  asylees  in  these  counties 
during  the  five-vear  period  from  FY 
1996  through  FY  2000  (October  1,  1995- 
September  30,  2000).  This  is  data  that  is 
available  in  the  ORR  Refugee  Data 
System. 

The  arrival  data  used  as  the  basis  for 
targeted  assistance  formula  allocations 
do  not  take  asylees  or  secondary 
migrants  who  have  received  services 
into  account.  We  are  unable  to  include 
secondary  migrants  in  the  5-year 
population  because  secondary  migration 
is  not  currently  tracked  at  the  county 
level.  We  are  unable  to  include  asylees, 
except  for  Kurdish  asylees  who  were 
processed  on  Guam,  because 
information  from  the  Immigration  and 
Naturalization  Service  (INS)  and 
Executive  Office  of  Immigration  Review 
(EOIR)  on  grants  of  asylimi  are  available 
by  zip  code  of  the  asylee.  Unfortunately, 
zip  code  assignments  do  not  correspond 
to  county  designations.  Many  zip  codes 
cross  county  lines  and  in  some  cases. 
State  lines.  Therefore,  based  on 
available  data.  ORR  is  currently  unable 
to  credit  numbers  of  asylees  to  counties. 

ORR  plans  to  remedy  this  by  revising 
the  ORR-1 1  and  seeking  0MB  approval 
to  capture  numbers  of  asylees  and 


secondary  migrants  accessing  services  at 
the  county  level.  This  revision  to  the 
ORR-1 1  will  allow  States  to  report  on 
numbers  of  asylees  and  secondary 
migrants  receiving  services  at  the 
county  level.  ORR  will  adjust  the 
targeted  assistance  5-year  population 
based  on  these  data. 

States  are  advised  that  ORR  expects 
that  these  revisions  to  the  ORR-1 1,  once 
implemented,  will  require  States  to 
track  asylees  cuid  secondary  migrants 
who  receive  services  by  name,  social 
seciirity  number,  alien  registration 
number,  county  of  initial  residence/ 
resettlement,  and  county  of  current 
residence  in  order  to  transmit  this 
information  to  ORR  in  the  future. 

With  regard  to  Havana  parolees,  in  the 
absence  of  reliable  data  on  the  State-by- 
State  resettlement  of  this  population,  we 
are  crediting  49,504  Havana  parolees 
who  arrived  in  the  U.S.  during  the  past 
five  years  according  to  the  Immigration 
and  Naturalization  Service  (INS),  using 
the  following  methodology.  For  FY  1999 
and  FY  2000,  we  credited  the  qualifying 
counties  with  Havana  parolees 
according  to  arrival  numbers  supplied 
to  us  by  the  Parolee  Orientation  Program 
funded  by  the  International  Affairs 
Office  of  the  INS.  For  FY  1996  through 
FY  1998,  the  Havana  parolees  for  each 
qualifying  county  in  Florida  are  based 
on  actual  arrival  data  submitted  by  the 
State  of  Florida;  Havana  parolees 
credited  to  qualifying  counties  in  other 
States  were  prorated  based  on  the 
counties'  proportion  of  the  three-year 
(FY  1996  through  FY  1998)  entrant 
population  in  the  U.S. 

If  a  qualifying  coimty  does  not  agree 
with  ORR's  population  estimate  and 
believes  that  its  five-year  population  for 


FY  1996-FY  2000  was  undercounted 
and  wishes  ORR  to  reconsider  its 
population  estimate,  the  county  must 
provide  the  following  evidence:  The 
county  must  submit  to  ORR  a  letter  from 
each  local  voluntary  agency  that 
resettled  refugees  in  the  county  that 
attests  to  the  fact  that  the  refugees/ 
entrants  listed  in  an  attachment  to  the 
letter  were  resettled  as  initial 
placements  during  the  five-year  period 
from  FY  1996-FY  2000  in  the  county 
making  the  claim.  Documentation  must 
include  the  name,  alien  number,  date  of 
birth  and  date  of  arrival  in  the  U.S.  for 
each  refugee/entrant  claimed.  Listings  of 
refugees  who  are  not  identified  by  their 
alien  numbers  will  not  be  considered. 
Counties  should  submit  such  evidence 
separately  from  comments  on  the 
proposed  formula  no  later  than  30  days 
from  the  date  of  publication  of  this 
notice  and  addressed  to:  Loren  Bussert, 
Division  of  Refugee  Self-Sufficiency, 
Office  of  Refugee  Resettlement,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447;  telephone,  (202)  401-4732;  E- 
mail:  lbussert@acf.dhhs.gov.  Failure  to 
submit  the  required  documentation 
within  the  required  time  perfod  will 
result  in  forfeiture  of  consideration. 

VH.  Allocations 

Table  1  lists  the  qualifying  counties; 
the  number  of  refugee  (column  3)  and 
entrant  (column  4)  arrivals  in  those 
counties  during  the  five-year  period 
from  October  1,  1995-September  30, 
2000;  the  number  of  Havana  parolees 
(column  5)  credited  to  each  county 
during  this  period,  the  total  number  of 
arrivals;  and  the  proposed  amount  of 
each  county's  allocation  based  on  its 
five-year  arrival  population. 


Table  1  .—Proposed  Targeted  Assistance  Allocations  by  County:  FV  2001 


County 


Refugees  ^ 


Havanna 
parolees  ^ 


Total  amvals 
FY  1996-2000 


Total  FY  2001 
proposed 
allocation 


1  Maricopa  County  .... 

2  Fresno  County  

3  Los  Angeles  County 

4  Orange  County  

5  Sacramento  County 

6  San  Diego  County  .. 

7  San  Francisco  

8  Santa  Clara  County 

9  Yolo  County 

10  Denver  County 

1 1  District  of  Coiunfiljia 

12  Broward  County 

13  Dade  County  

14  Duval  County  

15  Hillstxjrough  County 

16  DeKalb  County  

17  Fulton  County  

18  Coolc'Kane  

19  Polk  County  

20  jetlerson  County  ^  .. 


Arizona 

California 

California 

California 

California 

California 

California 

California 

California 

Colorado  

Distnct  of  Columbia 

Florida 

Florida 

Florida 

Florida 

Geoi^ia 

Georgia 

Illinois 

Iowa  

Kentucky  


9,674 
968 

13,149 
4,713 

10,652 
5,826 
5,028 
6.317 
1,224 
2,795 
2,941 
617 
7,012 
4,641 
1,605 
8,685 
4,644 

14,730 
3,571 
3,765 


685 

2 

124 

12 

2 

141 

13 

43 

0 

0 

5 

1.279 

14,453 

18 

329 

10 

84 

182 

1 

1.576 


401 

1 

380 

23 

6 

280 

33 

31 

3 

5 

14 

1.274 

40,330 

59 

1.312 

8 

134 

272 

2 

487 


10,760 
971 

13.653 
4,748 

10,660 
6,247 
5,074 
6,391 
1.227 
2.800 
2.960 
3,170 

61,795 
4.718 
3.246 
8,703 
4,862 

15,184 
3,574 
5,828 


$1,407,207 
126,988 

1,785.506 
620.904 

1,394.099 
816.924 
663,511 
835,815 
160,407 
366.117 
387,124 
414,566 

8,081.420 
617.010 
424.505 

1,138,115 
635,840 

1,985.732 
467.400 
762.188 
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Table  1.— Proposed  Targeted  Assistance  Allocations  by  County:  FY  2001— Continued 


County 


State 


Refugees  ^         Entrants 


Havanna 

parolees ' 


Total  arrivals 
FY  1996-2000 


Total  FY  2001 

proposed 
allocation 


21  Hampden  County  .... 

22  Suffolk  County  

23  Ingham  County  

24  Kent  County 

25  Hennepin  County 

26  Ramsey  County  

27  City  of  St  Louis  

28  Lancaster  County  .... 

29  Clark  County* 

30  Hudson  County 

31  Bernalillo  County  

32  Monroe  County 

33  New  York    

34  Oneida  County  

35  Guilford  County 

36  Cass  County  

37  Cuyahoga  County  .... 

38  Multnomah  

39  Erie  County  

40  Phiiadeipho  County 

41  Minnehaha  County  s 

42  Davidson  County  

43  DailasTarrant  

44  Harris  County 

45  Davis. Salt  Lake 

46  Fairfax  County  

47  City  of  Richmond  

48  King/Snohomish  

49  Pierce  County  

5C  SooKane  County  


Massachusetts 
Massachusetts 

Michigan  

Mchigan  

Minnesota  

Minnesota  

Missouri  

Nebraska  

Nevada  

New  Jersey 

New  Mexico  .... 

New  York  

New  York 

New  York  

North  Carolina 
North  Dakota  .. 

Ohio  

Oregon  

Pennsylvania  .. 
Pennsylvania  .. 
South  Dakota  .. 

Tennessee  

Texas  

Texas  

Utah  

Virginia 

Virginia 

Washington 

Washington 

Washington 


2 
32 

4 
2 
2 
3 

11 
1 
4 
1 
3 

10 
8 
5 
3 
2 

12 
1 
3 


,296 
,154 
,911 
,125 
,891 
,680 
,429 
,302 
,761 
787 
880 
526 
,361 
781 
508 
043 
,335 
076 
989 
200 
,729 
,180 
636 
039 
569 
,285 
403 
,529 
982 
,207 


Total 


266,151 


9 

57 

718 

190 

5 

2 

1 

34 

1.162 

257 

695 

643 

355 

0 

5 

0 

6 

734 

0 

26 

0 

54 

333 

508 

1 

4 

39 

41 

3 

0 


24,841 


5 

49 

227 

29 

4 

5 

1 

20 

698 

868 

647 

358 

481 

0 

15 

2 

7 

317 

0 

39 

0 

45 

406 

118 

3 

9 

59 

34 

5 

1 


49,504 


2,310 
4,260 
2,856 
3,344 
7,900 
1,687 
9,431 
2.356 
3,621 
1.912 
2.222 
3,527 

33,197 
4781 
2,528 
2  045 
3,348 

12,127 
1,989 
4,265 
1.729 
3,279 

11  375 
8,665 
5^73 
3,298 
2,501 

12,604 
1  990 
3,208 


340,496 


302,046 
557,146 

373,532 
437,320 

1,033,085 
220.638 

1 .233,302 
308,113 
473,547 
250,047 
290,588 
461,254 

4,341,434 
625.249 
330  607 
267,441 
437,854 

1,585  917 
260,117 
557,718 
226.115 
428.774 

1  487,587 

1  133,158 
728,761 
431.318 
327,116 

1  648,339 
260,264 
419,535 


44,529,300 


'  Includes  refugees  Amerasian  immigrants  from  Vietnam,  and  Kurdish  asylees  from  Iraq  Does  not  nlcude  other  asytees  or  seconda^/  mi- 
grants 

2  For  FY  1999  and  FY  2000,  the  Havana  parolees  for  all  counties  are  based  on  actual  data.  For  previous  years  the  Havana  parolees  of  Flor- 
aa  counties  are  based  on  actual  data,  while  parolees  from  other  counties  are  prorated  based  on  each  county  s  proportion  of  the  three-year  (FY 
1996-1998)  entrant  population. 

3The  allocation  for  Jefferson  County,  Kentucky  will  be  awarded  to  the  Kentucky  Wilson  Fish  proiect 

*The  allocation  for  Clark  County,  Nevada  will  be  awarded  to  the  Nevada  Wilson/Fish  proiect 

'The  allocation  for  Minnehaha  County.  South  Dakota  will  be  awarded  to  the  South  Dakota  Wilson  F;sh  proiect. 


Table  2.— Tasge'e:  .Assistance 
Propose:  advocations  by  State: 
FY  2001 


Table  2.— Targeted  Assistance 
Proposed  Allocations  by  State: 
FY  2001— Continued 


state 

Total  FY  2001 
allocation 

Anzona      

$1 ,407,207 

California    

6  404  1 54 

Colorado  

District  of  ColumtMa  

366,117 
.  387,124 

Florida         

9  537  501 

Georgia     

1 ,773  955 

Illinois 

Iowa  

Kentucky  

Massachusetts 

Micr^iqa"    

1 ,985,732 
467.400 
762,188 
859,192 
810,852 

Minnesota  

1 ,253,723 

Missouri   

1  233  302 

Nebraska  

308  113 

Nevada  

473  547 

New  Jersey 

New  Mexkx) 

250,047 
290  588 

New  York  

5.427,937 

North  Carolina  

330  607 

North  Dakota  

267  441 

Ohio  

Oregon 

437,854 
1.585,917 

State 

Total  FY  2001 
allocation 

Pennsylvania  

South  Dakota 

817  835 

226  115 

Tennesee  

Texas  

Utah 

Virginia 

Washington 

428,774 
2,620.745 

728,761 

758  434 

2.328,138 

Total 

44,529.300 

VTn.  Application  and  Implementation 
Process 

States  that  are  currently  operating 
under  approved  management  plans  for 
their  FY  1999  targeted  assistance 
program  and  wish  to  continue  to  do  so 
for  their  FY  2001  grants  may  provide  the 
following  in  lieu  of  resubmitting  the  full 
currently  approved  plan: 


The  States  application  for  FY  2001 
funding  shall  provide: 

•  Assurance  that  thp  State's  current 
management  plan  for  the  administration 
of  the  targeted  assistance  program,  as 
approved  by  ORR  in  FY  1999.  will 
continue  to  be  in  full  force  and  effect  for 
the  F^'  2001  targeted  assistance 
program,  subject  to  any  additiuna! 
assurances  or  revisions  required  b\  thi^ 
notice  which  are  not  reflected  in  the 
current  plan.  Any  proposed 
modifications  to  the  approved  plan  will 
be  identified  in  the  application  and  are 
subject  to  ORR  review  and  approval, 
e.g.,  if  the  State  assumes  local 
administration  of  the  program  or  if  the 
State  chooses  to  determine  county 
allocations  differently.  Anv  proposed 
changes  must  address  and  reference  all 
appropriate  portions  of  the  FY  1999 
application  content  requirements  to 
ensure  complete  incorporation  in  the 
State's  management  plan 

•  A  line  item  budget  and  lustificalion 
for  State  administrative  costs  limited  to 


Federal   Register    \'ol.  66,  No.  82 /Friday.  Aoril  27.  2001 'Notices 


a  maximum  of  five  percent  of  the  total 
award  to  the  State.  Each  total  budget 
period  funding  amount  requested  must 
be  necessar>',  reasonable,  and  allocable 
to  the  project. 

•  All  applicants  must  submit  targeted 
assistance  performance  goals  as 

IX.  Kesulti  or  Henetili  txpecled 

All  applicants  must  establish  targeted 
assistance  proposed  performance  goals 
for  each  of  the  six  ORR  performance 
outcome  measures  for  each  targeted 
assistance  county's  proposed  service 
contract(s)  or  sub-grants  for  the  next 
contracting  cycle.  Proposed 
performance  goals  must  be  included  in 
the  application  for  each  performance 


measure.  The  six  ORR  performance 
measures  are:  entered  employments, 
cash  assistance  reductions  due  to 
employment,  cash  assistance 
terminations  due  to  employment,  90- 
day  employment  retentions,  average 
wage  at  placement,  and  job  placements 
with  available  health  benefits.  Targeted 
assistance  program  activity  and  progress 
achieved  toward  meeting  performance 
outcome  goals  are  to  be  reported 
quarterly  on  the  ORR-6,  the  "Quarterly 
Performance  Report." 

X   RppnrtinE  Rnqnirrmpnts 

aiates  will  De  requirea  to  submit 
quarterly  reports  on  the  outcomes  of  the 
targeted  assistance  program,  using  the 
same  form  which  States  use  for 


reporting  on  refugee  social  services 
formula  grants.  This  is  Schedule  A  and 
Schedule  C,  pages  1  and  2  of  the  ORR- 
6  Quarterly  Performance  Report  form 
(OMB  #0970-0036). 

XI.  The  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13) 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number:  93.584 
Dated:  April  20.  2001. 
Carmel  Clay-Thompson, 
Acting  Director,  Office  of  Refugee 
Resettlement. 
(FR  Doc.  01-10444  Filed  4-26-01;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

I 
17  CFR  Part  160 

RIN  3038-AB68 

Privacy  of  Consumer  Financial 
Infornnation 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commodity  Futures 
Trdding  Commission  is  adopting  part 
160.  privacy  rules  promulgated  under 
section  5g  of  the  Commodity  Exchange 
Act.  which  directs  the  Commission  to 
prescribe  regulations  under  Title  V  of 
the  Gramm-Leach-Bliley  Act.  Title  V 
requires  certain  federal  agencies  to 
adopt  rules  implementing  notice 
requirements  and  restrictions  on  the 
ability  of  financial  institutions  to 
disclose  nonpublic  personal  information 
about  consumers  to  nonaffiliated  third 
parties.  Under  section  503  of  the 
Gramm-Leach-Bliley  Act,  a  Bnancial 
institution  must  provide  its  customers 
with  a  notice  of  its  privacy  policies  and 
practices,  and  must  not  disclose 
nonpublic  personal  information  about  a 
consumer  to  nonaffiliated  tliird  parties 
unless  the  institution  provides  certain 
information  to  the  consumer  and  the 
consumer  has  not  elected  to  opt  out  of 
the  disclosure.  Section  505  of  the 
Gramm-Leach-Bliley  Act  further 
requires  certain  federal  agencies  to 
establish  for  financial  institutions 
appropriate  standards  to  protect 
customer  information.  The  part  160 
rules  implement  these  requirements  of 
the  Gramm-Leach-Bliley  Act  with 
respect  to  futiu-es  commission 
merchants,  commodity  trading  advisors, 
commodity  pool  operators  and 
introducing  brokers  that  are  subject  to 
the  jurisdiction  of  the  Commission 
under  the  Commodity  Exchange  Act  as 
amended. 

DATES: 

Effective  Date:  These  rules  are 
effective  June  21,  2001. 

Compliance  Date:  Compliance  will  be 
mandatory  as  of  March  31,  2002.  Joint 
marketing  and  service  agreements  in 
effect  as  of  March  31.  2002  must  be 
brought  into  compliance  vdth  section 
160.13  by  March  31,  2003 
FOR  FURTHER  INFORMATION  CONTACT: 
^us.in  Natririn,  .A^M^tdnt  General 
Counsel,  or  Bella  Rozenl)erg,  Attorney, 
Office  of  General  Counsel;  Nancy  E. 
Yanofsky,  Assistant  Chief  Counsel, 
Division  of  Economic  Analysis;  or  Ky 
Tran-Trong,  Attorney,  Division  of 
Trading  and  Markets,  Commodity 


Futures  Trading  Conunission.  Three 
Lafayette  Centre,  1155  21st  Street,  NW.. 
Washington.  DC  20581.  Telephone: 
(202)  41&-5000,  E-mail: 
(SNathan@cftc.gov), 
(BRozenberg@cftc.gov), 
(NYanofsky@cftc.gov),  or  (KTran- 
Trong@cftc.gov). 

SUPPLEMENTARY  information:  The 
Commoaity  t  utures  1  rading 
Commission  today  is  adopting  new  part 
160, 17  CFR  160,  under  Subtitle  A  of 
Title  V  of  the  Gramm-Leach-Bliley  Act 
(Pub.  L.  No.  106-102.  113  Stat.  1338 
(1999),  to  be  codified  at  15  U.S.C.  6801- 
6809)  and  section  5g  of  the  Commodity 
Exchange  Act,  7  U.S.C.  7b-2,  as 
amended  by  the  Commodity  Futures 
Modernization  Act  of  2000  (Pub.  L.  No. 
106-554,  114  Stat.  2763). 

Table  of  Contents 

L  Background 

n.  Overview  of  Comments  Received 

in.  Section-by-Section  Analysis 

IV.  Cost-Benefit  Analysis 

V.  Related  Matters 

A.  Paperwork  Reduction  Act 

B.  Regulatory  Flexibility  Act 
Text  of  Final  Rules 
Appendix — Sample  Clauses 

I.  Background 

SubUtle  A  of  Title  V  of  the  Gramm- 
Leach-Bliley  Act  (GLB  Act),'  captioned 
"Disclosure  of  Nonpublic  Personal 
Information"  (Title  V),  limits  the 
instances  in  which  a  financial 
institution  may  disclose  nonpublic 
personal  information  about  a  consumer 
to  nonaffiliated  third  parties,  and 
requires  a  financial  institution  to 
disclose  to  all  of  its  customers  the 
institution's  privacy  policies  and 
practices  with  respect  to  information 
sharing  with  both  affiliates  and 
nonaffiliated  third  parties. ^  The 
Commodity  Futures  Trading 
Conmiission  (Commission)  and  entities 
subject  to  its  jtirisdiction  originally  were 
excluded  from  Title  V's  coverage.^  The 
agencies  that  were  covers  i  h\  TitJp  \' — 
the  Office  of  the  Comptroller  ul  the 
Currency  (OCC),  Board  of  Governors  of 
the  Federal  Reserve  System  (Federal 
Reserve  Board),  Federal  Deposit 
Insurance  Corporation,  Office  of  Thrift 
Supervision  (collectively,  the  Banking 
Agencies),  Secretary  of  the  Treasury. 


Securities  and  Exchange  Commission 
(SEC),  National  Credit  Union 
Administration,  and  Federal  Trade 
ri'nim'.^Mdn  (FTC)  (collectively  with  the 
Banking  .\gencies,  the  .A.gencies) — have 
each  adopted  implementing  regulations 
under  Title  V'.-* 

The  Commodity  Futures 
Modernization  Act  of  2000  (CFMA) 
amended  the  Commodity  Exchange  Act 
(CEA  or  Act)  to  provide  that  certain 
entities  subject  to  the  Commission's 
jurisdiction'specifically.  futures 
commission  merchants  (FCMs), 
commodity  trading  advisors  (CTAs), 
commodity  pool  operators  (CPOs)  and 
introducing  brokers  (IBs) — shall  be 
treated  as  financial  institutions  for 
purposes  of  Title  V,  At  the  same  time. 
Congress  also  amended  the  C^EA  to  make 
the  Commission  a  federal  functional 
regulator  within  the  meaning  of  Title  V 
and  to  require  the  Commission  to 
prescribe  regulations  under  Title  V 
within  six  months. 

The  Commission  has  consulted  with 
representatives  from  the  Agencies 
throughout  this  rulemaking  process, 
including  during  the  comment  period. 
The  rules  that  we  are  adopting  today 
aso,  to  the  extent  possible,  consistent 
wiAand  comparable  to  the  rules 
adopted  by  the  Agencies.  The  rules 
include  examples  that  illustrate  the 
application  of  the  general  rules  and  an 
appendix  of  sample  clauses  that  may,  to 
the  extent  applicable,  be  used  by  FCMs, 
CTAs.  CPOs  and  IBs  to  comply  with  the 
notice  and  opt-out  requirements.  These 
examples  and  sample  clauses  differ 
from  those  used  by  the  Agencies  in 
order  to  provide  more  meaningful 
guidance  to  the  financial  institutions 
subject  to  the  Commission's 
jurisdiction.  Furthermore,  in  order  to 
minimize  compliance  burdens,  the  rules 
permit  those  firms  that  are  registered 
with  both  the  Commission  and  the  SEC 
to  comply  with  part  160  by  complying 
with  the  privacy  rules  of  the  SEC.  which 
are  found  at  17  CFR  part  248,  Similarly, 
the  Commission  has  determined  to 
permit  CTAs  that  are  also  registered  or 
required  to  be  registered  as  an 
investment  ad\isor  with  a  state 
securities  regulator  to  comply  with  part 
160  bv  complying  with  the  privacy  rules 
of  the  FTC,  Ifi  CFR  part  313. 


>  Pub.  L.  No.  106-102.  113  Stat.  1338  (1999)  (to 
be  codified  in  scattered  sections  of  12  U.S.C.  and 
15  U  S.C.) 

2GLB  Act  §§  501-510  (to  be  codified  at  15  U.S.C. 
6801-6809).  As  discussed  in  more  detail  t>elow,  the 
GLB  Act  distinguishes  "consumers"  from 
"customers"  for  purposes  of  its  notice 
requirements.  Generally  spealiLing,  a  customer  is  a 
consumer  with  whom  a  financial  institution  has 
established  a  "customer  relationship."  See  id. 
§§  302(a).  503(a)  and  509(9)  and  (11). 

^ See  id.  §509(3)(B). 


'  Sep  65  FR  40334  dune  29,  2000)  (SEC);  65  FR 
.35162  (June  1,  2000)  (Secretary  of  the  Treasury-  and 
the  Banking  Agencies):  65  FR  33646  (May  24,  2000) 
(FTC);  65  FR  31722  (May  18,  2000)  (National  Credit 
Union  Administration).  See  also  66  FR  8616  (Feb. 
1.  2001)  (Secretary  of  the  Treasury  and  the  Banking 
Agencies);  66  FR  8152  (Jan.  30.  2001)  (National 
Credit  Union  Administration);  65  FR  54186  (Sept. 
7,  2000)  (FTC — advance  notice  of  proposed 
rulemaking)  (Guidelines  for  Establishing  Standards 
for  Safeguarding  Customer  Information). 
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Title  V  also  requires  the  Agencies  to 
establish  appropriate  standards  for 
financial  institutions  subject  to  their 
jurisdiction  to  safeguard  customer 
records  and  information.  The  rules  that 
we  are  adopting  today  require  FCMs. 
CTAs.  CPOs  and  IBs  to  adopt 
appropriate  policies  and  procedures  that 
address  safeguards  to  protect  this 
information 

II.  Overview  ot  Comments  RtLeived 

On  March  19.  2001.  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(the  proposal"  or  "proposed  rules"). ^ 
The  Commission  received  a  total  of  four 
comments  in  response  to  the  proposal. 

Managed  Futures  Association  (MFA), 
a  trade  association,  commented  on  the 
following  aspects  of  the  proposal:  The 
proposed  compliance  date;  exemptions 
for  unregistered  entities:  and  substituted 
compliance  for  dual  registrants  and 
affiliated  financial  institutions.  MFA 
expressed  support  for  the  Commission's 
statement  regarding  its  jurisdiction 
under  the  privacy  rules  over  entities 
that  are  elAer  registered  or  exempt  from 
registration,  and  its  belief  that  the  rules 
are  consistent  with  Congressional  intent 
as  expressed  in  the  CFMA  and  with  the 
privacy  rules  adopted  by  the  other 
federal  functional  regulators. 

The  Futures  Industry  Association 
(FLA)  wrote  generally  in  support  of  the 
proposed  rules,  endorsing  the 
Commission's  proposal  to  permit  those 
Commission  registrants  who  are  also 
registered  with  the  SEC  to  comply 
instead  with  the  SEC's  parallel  rules.  In 
this  regard,  FLA  suggested  that  the 
Commission's  final  rules  clarify  the 
scope  of  its  substituted  compliance 
provision  and  expressed  support  for  an 
expansion  of  the  substituted  compliance 
provision.  FLA  also  recommended  that 
the  Commission's  proposal  to  exclude 
from  compliance  non-U.S.  entities  that 
ire  exempt  from  registration  pursuant  to 
an  order  issued  under  Commission  rule 
30.10.  Finally,  FIA  requested  that  the 
Commission  expand  the  subsequent 
deliver^'  exceptions  to  the  initial  notice 
requirement  in  proposed  rule  160.4(e)  to 
permit  an  FCM  that  accepts  customer 
accounts  in  a  bulk  transfer  pursuant  to 
Commission  rule  1.65  to  provide  its 
initial  privacy  notice  subsequent  to  the 
establishment  of  a  relationship  with 
such  customers. 

Southwest  Futures,  Inc.,  an  IB, 
iibjected  to  the  ability  of  an  FCM  to 
-^hare  with  others  confidential 
information  regarding  an  IB's  customers. 
:\  member  of  the  public  expressed 
general  support  for  rules  to  facilitate  the 


^Privacy  of  Customer  Infonnation,  66  FR  15550 
(Mar.  19.  2001). 


privacy  of  citizens'  nonpublic 
information  but  suggests  that  the 
definition  of  "consumer"  be  expanded. 

These  comments,  and  the 
Commission's  responses,  are  discussed 
in  greater  detail  below. 

III.  Section-by-Section  Analysis 

Section  1 60. 1     Purpose  and  Scope 

Paragraph  (a)  of  section  160.1 
identifies  three  purposes  of  the  rules. 
First,  the  rules  require  a  financial 
institution  to  provide  notice  to 
customers  about  the  institution's 
privacy  policies  and  practices.  Second, 
the  rules  describe  the  conditions  under 
which  a  financial  institution  may 
disclose  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 
third  party.  Third,  the  rules  provide  a 
method  for  a  consumer  to  "opt  out"  of 
the  disclosiu^  of  that  information  to 
nonaffiliated  third  parties,  subject  to 
certain  exceptions  discussed  below. 

Paragraph  (b)  sets  out  the  scope  of  the 
Commission's  rules  and  identifies  the 
financial  institutions  covered  by  the 
rules.  The  Commission  proposed 
including  all  FCMs,  CTAs,  CPOs  and 
IBs  within  the  scope  of  part  160, 
whether  or  not  such  entities  were 
required  to  register  with  the 
Commission.  The  Commission, 
however,  specifically  solicited  comment 
on  whether  it  should  seek  to  exempt 
some  or  all  categories  of  unregistered 
CTAs  and  CPOs  from  part  160's 
coverage.  MFA  commented  that  the 
Commission  should  exempt,  or 
alternatively  create  a  safe  harbor 
permitting  more  limited  compliance  for, 
unregistered  CTAs  and  CPOs  that  do  not 
provide  nonpublic  information  to 
nonaffiliated  third  parties  outside  those 
permitted  imder  the  service  provider 
exception.  MFA  asserted  that  Congress 
did  not  intend  to  subject  all  financial 
institutions  subject  to  the  Commission's 
jurisdiction  to  the  privacy  rules,  that  the 
Commission  had  proposed  exempting 
foreign  unregistered  FCMs  from  part 
160's  scope,  and  that  an  exemption  for 
unregistered  CTAs  and  CPOs  would  be 
consistent  with  Congress's  intent  to  the 
extent  that  such  unregistered  entities  are 
not  sharing  nonpublic  consumer 
information  with  nonaffiliated  third 
parties. 

The  Commission  has  carefully 
considered  MFA's  comment  and  has 
decided  not  to  amend  the  proposed 
rules  to  exempt  or  create  a  safe  harbor 
for  unregistered  CTAs  and  CPOs.  From 
the  face  of  the  statute,  it  appears  that 
Congress  intended  to  treat  all  CTAs  and 
CPOs  as  financial  institutions, 


irrespective  of  their  registration  status." 
The  Commission  also  believes  that  it 
would  be  inconsistent  with  Title  V  of 
the  GLB  Act  to  exempt  unregistered 
CTAs  and  CPOs  from  part  160  because 
that  title  is  a  consumer  protection  law 
that  appears  designed  to  afford  privacy 
protection  to  all  consumers.''  For  these 
reasons,  the  Commission  believes  that 
all  CTAs  and  CPOs  should  be  required 
to  comply  with  the  requirements  of  part 
160  and  notes  the  limited  nature  of 
those  requirements  for  CTAs  and  CF*Os 
that  do  not  share  nonpublic  personal 
infonnation  with  nonaffiliated  third 
parties. 

Paragraph  fb)  also  provides  that  part 
160  does  not  apply  to  any  foreign  (or 
non-resident)  FCM.  CTA,  CPO  or  IB  that 
is  not  registered  or  required  to  be 
registered  with  the  Commission.  The 
Commission  believes  that  it  would  be 
impracticable  to  apply  part  160  to  those 
foreign  unregistered  entities  and. 
further,  that  subjecting  these 
unregistered  foreign  entities  to  the 
obligations  to  provide  the  privacy  and 
opt  out  notices  under  part  160  would 
not  add  to  the  protections  provided  to 
customers  under  the  GLB  Act.  If  a 
foreign  financial  institution  conducts 
activities  through  U.S.  interstate 
commerce  in  a  manner  that  subjects  it 
to  the  registration  requirements  of  the 
Act,  and  such  foreign  financial 
institution  has  not  been  exempted  from 
registration  requirements  by  the 
Commission,  it  is  subject  to  the  part  160 
requirements  and  any  other  applicable 
protections  to  customers,  such  as  anti- 
fraud  protections.  The  Commission 
expressly  sought  comment  on  the 
application  of  this  approach  to  firms 
that  have  been  exempted  from 
registration  requirements  pursuant  to  a 
rule  30.10  order.  FLA  observed  that  it 
would  be  difficult,  if  not  impossible,  for 
the  Commission  to  assure  compliance 


6  Section  5g  of  the  Act  stales  in  relevant  part  that 
"ony  futures  commission  merchant,  commodity 
trading  advisor,  commodity  pool  operator,  or 
introducing  broker  that  is  subject  to  the  jurisdiction 
of  the  Commission  with  respect  to  any  financial 
activity  shall  be  treated  as  a  financial  institution  for 
purposes  of  Title  V  (of  the  GLB  Act]  with  respect 
to  such  financial  activity"  (emphasis  added)  ThfB 
SEC  also  has  applied  its  privacy  regulations  to 
unregistered  brokers,  dealers  and  funds.  65  FR  at 
40335  n.12.  In  accordance  with  section  505(a)(5)  of 
the  GLB  Act,  however,  the  SEC's  privacy  rules  do 
not  apply  to  investment  advisers  that  are  not 
registered  with  the  SEC.  Id. 

^  MFA  correctly  notes  that  the  Commission  is 
exempting  foreign  unregistered  FCMs  from  the 
scope  of  part  160.  See  infra.  This  approach 
maintains  consistency  with  the  approach  taken  by 
the  other  federal  functional  regulators  with  regard 
to  offshore  financial  institutions  To  the 
Commission's  knowledge,  the  other  federal 
functional  regulators  have  not  exempted  any 
domestic  entities  from  the  sco|>e  of  their  privacy 
rules. 
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by  such  entities  with  its  privacy  rules 
and,  moreover,  that  these  entities  may 
be  subject  to  privacy  laws  in  their  home 
countries  that  are  different  from,  and 
may  be  stricter  than,  the  Commission's 
rules.  While  the  Commission  supports 
consistent  protections  for  consumers 
regardless  of  the  entity  from  whom  a 
financial'product  or  service  is  obtained, 
at  this  stage  the  Commission  does  not 
believe  that  it  is  appropriate  to  attempt 
to  apply  the  rule  to  offshore  offices  of 
financial  institutions.  Accordingly,  the 
Commission  has  adopted  the  rule  as 
proposed,  but  will  continue  to  consider 
this  question. 

We  note  that  other  federal,  State,  or 
applicable  foreign  laws  may  impose 
limitations  on  disclosures  of  nonpublic 
personal  information  in  addition  to 
those  imposed  by  the  GLB  Act  and  the 
privacy  rules  the  Commission  is 
adopting  today.  Thus,  financial 
institutions  will  need  to  monitor  and 
comply  with  relevant  legislative  and 
regulatory  developments  that  affect  the 
disclosure  of  consumer  information. 
Paragraph  (b)  also  makes  clear  that 
nothing  in  the  rules  is  intended  to 
supercede  rules  relating  to  medical 
information  that  have  been  issued  by 
the  Secretary  of  Health  and  Human 
Services  under  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996,  42  U.S.C.  1320d-1320d-8.8 

Section  1 60.2    Rule  of  Construction 

Paragraph  (a)  of  section  160.2  sets  out 
a  rule  of  construction  intended  to  clarify 
the  effect  of  the  examples  used  in  the 
rules  and  the  sample  clauses  in  the 
appendix  to  the  rules.  Given  the  wide 
variety  of  transactions  that  Title  V 
covers,  new  part  160  includes  rules  of 
gpneral  applicability  and  provides 
examples  that  are  intended  to  assist 
financial  institutions  in  compljing  with 
the  rule.  The  examples  are  not  intended 
to  be  exhaustive;  rather,  they  are 
intended  to  provide  guidance  on  how 
the  rules  would  apply  in  specific 
situations.  The  rule  also  states  that 
compliance  with  the  examples  will 
constitute  compliance  with  the  rule.^ 
The  Commission  believes  that,  when 
read  together,  these  provisions  give 
financial  institutions  sufficient 
flexibility  to  comply  with  the  regulation 
and  sufficient  guidance  about  the  use  of 
the  examples.  FL\  endorses  this 
approach  and  has  asked  that  the 
Commission  consider  publishing 
additional  guidance  similar  to  that 
published  by  the  federal  banking 


regulators  when  they  promulgated  Lheir 
privacy  rules. 

Paragraph  (b)  of  section  160.2 
authorizes  "substituted  compliance"  in 
certain  situations.  Specifically, 
paragraph  (b)(1)  provides  that  an  FCM. 
CTA,  CPO  or  IB  that  is  also  registered 
with  the  SEC  in  an  equivalent  capacity 
may  comply  with  part  160  by  complying 
with  Regulation  S-P,  the  privacy  rules 
of  the  SEC.  which  are  found  at  17  CFR 
part  248.  Similarly,  under  this 
provision,  securities  broker-dealers 
registered  with  the  SEC  that  are  also 
registered  with  the  Commission  as  an 
FCM  or  IB  pursuant  to  a  notice 
registration  for  the  purpose  of  trading 
secxirity  futures  products '"  will  also  be 
deemed  to  be  in  compliance  with  part 
160  if  they  are  subject  to  and  in 
compliance  with  Regulation  S-P. 
Paragraph  (b)(2)  of  section  160.2 
provides  that  a  CTA  that  is  a  state- 
registered  investment  adviser  may 
comply  with  part  160  by  complying 
with  the  privacy  rules  of  the  FTC.  which 
are  found  at  16  CFR  part  313." 

Section  160. 2's  authorization  of 
substituted  compliance  is  in  no  way 
designed  to  affect  or  limit  the 
Commission's  authority  to  enforce  its 
privacy  rules  against  FCMs,  CTAs,  CPOs 
and  IBs  engaged  in  activities  subject  to 
its  jurisdiction.  Rather,  this  provision 
simply  authorizes  the  identified 
financial  institutions  to  comply  with 
part  160  by  complying  with  certain 
other  substantially  similar  regulations, 
and  to  establish  that  they  have  complied 
with  part  160  by  establishing  that  they 
have  complied  with  those  other 
regulations.  In  this  regard,  because  the 
Commission  has  provided  part  160 
examples  that  are  tailored  to  entities 
under  its  jurisdiction,  the  Commission 
encourages  those  entities  that  elect  to 
comply  with  the  substituted  compliance 
provisions  in  paragraph  (b)  to  look  to 
the  Commission's  examples  for 
guidance  in  complying  with  the  privacy 
rules  of  the  SEC  and  FTC.  respectively. 

In  its  proposal,  the  Commission 
requested  comment  on  whether  it 
should  provide  for  a  broader  form  of 
substituted  compliance  by  permitting  an 
FCM  that  is  affiliated  with  a  financial 
holding  company,  a  bank  holding 
company,  a  national  bank  or  a  broker- 
dealer  to  comply  with  part  160  by 
complying  with  the  privacy  rules  of  the 


functional  regulator  for  the  affiliated 
entity.  Both  MFA  and  the  FIA  endorsed 
substituted  compliance  for  affiliated 
financial  institutions.  While  the 
Commission  believes  that  permitting 
broader  substituted  compliance  is  a 
desirable  goal,  we  have  decided  not  to 
adopt  this  approach  at  this  time.  Rather, 
we  believe  it  would  be  preferable  to 
address  this  issue  after  we  have  gained 
some  administrative  experience  under 
these  rules  and  have  further  consulted 
with  the  other  federal  functional 
regulators. 

Section  160  3    Definitions 

(a)  Affiliate-  The  rules  incorporate  the 
definition  of  "affiliate"  used  in  section 
509(6)  of  the  GLB  Act.  Thus,  an  FCM, 
CTA.  CPO  or  IB  is  considered  affiliated 
with  another  company  if  it  ■controls," 
is  controlled  by.  or  is  under  common 
control  with  the  other  companv  '-  The 
definition  includes  both  financial 
institutions  and  entities  that  are  not 
financial  institutions.  The  rules  also 
provide  that  an  FCM.  CTA,  CPO  or  IB 
will  be  considered  an  affiliate  of  another 
company  for  purposes  of  the  pru'acy 
rules  if  (i)  the  other  company  is 
regulated  under  Title  \  by  one  of  the 
Agencies  and  (ii)  the  privacy  rules 
adopted  bv  that  Agencv  treat  the  FCM, 
CTA.  CPO  or  IB  as  an  affiliate  of  the 
other  company.''' 

fbl  Clear  and  conspicuous.  Title  V 
and  the  final  rules  require  that  various 
notices  be  "clear  and  conspicuous."  The 
Commission  has  defined  that  term  as  it 
has  been  defined  in  the  respective  rules 
of  the  Agencies,  with  conforming 
changes,'-'  Section  160.3(b)  defines  the 
term  to  mean  that  the  notice  must  be 

reasonably  understandable  and 
designed  to  call  attention  to  the  nature 
and  significance  of  the  information  in 
the  notice."  This  phrase  is  intended  to 
provide  meaning  to  the  term 
"conspicuous."  The  Commission 
believes  that  this  standard  will  result  in 


»  See  65  FR  82462  (Dec.  28,  2000). 
»  Compare  65  FR  at  35227  [OCC  rules)  with  65  FR 
at  40363  (SEC  rules). 


>0SeeCFMA§252. 

'  •  This  provision  responds  to  a  comment  of  NFA 
seeking  broader  substituted  compliance  for 
investment  advisers  that  are  state-registered  and 
therefore  subject  to  the  FTC's  privacy  rules  rather 
than  the  SEC's  privacy  rules.  Financial  institutions 
that  choose  to  substitute  compliance  with  the  FTC's 
rules  should  nonetheless  refer  lo  the  examples 
provided  throughout  part  160. 


'^  We  have  defined  "control"  for  purposes  of  an 
FCM.  CPO.  CTA  or  IB  to  mean  the  power  to  exercise 
a  controlling  influence  over  the  management  or 
policies  of  a  company  whether  through  ownership 
of  securities,  by  contract,  or  otherwise.  In  addition, 
ownership  of  more  than  25  percent  of  a  company's 
voting  securities  creates  a  presumption  of  control  of 
the  company   See  infra  discussion  of  section 
160,3(j),  Compare  65  FR  at  35207  (Federal  Reserve 
Board). 

"Section  160.3(a)(l)-(2).  This  part  of  the 
definition  is  designed  to  prevent  the  disparate 
treatment  of  afRliates  within  a  holding  company 
structure.  For  example,  without  this  provision  an 
FCM  in  a  bank  holding  companv  structure  might 
not  be  considered  affiliated  with  another  entity  in 
that  organization  under  the  Commission's  rules, 
even  though  the  two  entities  would  be  considered 
affiliated  undei  the  privacy  rules  of  the  Banking 
Agencies 

'<  See,  e.g..  12  CFR  40.3(b)  (OCC  rules)  and  17 
CFR  248.3(c)  (SEC  rules). 
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notices  to  consumers  that  communicate 
effectively  the  information  consumers 
need  in  order  to  make  an  informed 
choice  about  the  privacy  of  their 
information,  including  whether  to  open 
a  commodity  interest  account  or  enter 
into  an  advisory  agreement. 

Examples  of  "clear  and  conspicuous. " 
The  rules  provide  generally  applicable 
guidance  about  ways  in  which  an  FCM, 
CTA.  CPO  or  IB  may  make  a  disclosure 
clear  and  conspicuous.  We  note  that  the 
examples  do  not  mandate  how  to  make 
a  disclosure  clear  and  conspicuous.  A 
financial  institution  must  decide  for 
itself  how  best  to  comply  with  the 
general  rule,  and  may  use  techniques 
not  listed  in  the  examples. 

Combination  of  several  notices.  The 
Commission  is  aware  that  a  document 
may  combine  different  types  of 
disclosures  that  are  subject  to  specific 
disclosure  requirements  under  different 
regulations.  For  example,  a  CTA  that 
includes  a  privacy  notice  in  its 
disclosure  document  would  have  to 
make  the  privacy  notice  clear  and 
conspicuous,  and  would  have  to  prepare 
the  disclosure  document  according  to 
certain  standards  under  the  CEA  and 
Commission  regulations. '^  The  rule 
provides  an  example  of  how  a  financial 
institution  may  make  privacy 
disclosures  conspicuous,  including 
privacy  disclosures  that  are  combined  in 
a  docimient  with  other  information.'**  In 
order  to  avoid  the  potential  conflicts 
between  two  different  rules  requiring 
different  sets  of  disclosures  that  are 
subject  to  different  standards,  the  rule 
does  not  mandate  precise  specifications 
for  presenting  various  disclosures. 

Disclosures  on  Internet  web  pages. 
The  rule  provides  guidance  on  how 
financial  institutions  may  clearly  and 
conspicuously  disclose  privacy-related 
information  on  their  Internet  sites. 
Disclosures  over  the  Internet  may 
present  some  issues  that  will  not  arise 
in  paper-based  disclosures.  Consumers 
may  view  various  web  pages  within  a 
financial  institution's  web  site  in  a 
different  order  each  time  they  access  the 
site,  aided  by  hypertext  links. 
Depending  on  the  hardware  and 
software  used  to  access  the  Internet, 
some  web  pages  may  require  consumers 
to  scroll  down  to  view  the  entire  page. 
To  address  these  issues,  the  rule 
provides  an  example  concerning 


'5  See  7  U.S.C.  6m;  17  CFR  part  4. 

'«  See  section  160.3(b)(2)(ii)(E).  Because  we 
believe  that  privacy  disclosures  may  be  clear  and 
conspicuous  when  combined  with  other 
disclosures,  this  section  does  not  mandate  that 
privacy  disclosures  be  provided  on  a  separate  piece 
of  paper.  The  requirement  is  not  necessary  and 
might  significantly  increase  the  burden  on  financial 
institutions. 


Internet  disclosures  stating  that  FCMs. 
CTAs,  CPOs  and  IBs  may  comply  with 
the  rule  if  they  use  text  or  visual  cues 
to  encourage  scrolling  down  the  page  if 
necessary  to  view  the  entire  notice,  and 
ensure  that  other  elements  on  the  web 
site  (such  as  text,  graphics,  hypertext 
links,  or  sound)  do  not  distract  attention 
from  the  notice.^''  The  examples  also 
note  that  the  institution  should  place  a 
notice  or  a  conspicuous  link  on  a  screen 
that  consumers  frequently  access,  such 
as  a  page  on  which  consumers  conduct 
transactions. 

There  is  a  range  of  approaches  an 
FCM,  CTA,  CPO  or  IB  could  use  based 
on  current  technology.  For  example,  an 
FCM  could  use  a  dialog  box  that  pops 
up  to  provide  the  disclosure  before  a 
consumer  provides  information  to  a 
financial  institution.  Another  approach 
would  be  a  simple,  clearly  labeled 
graphic  located  near  the  top  of  the  page 
or  in  close  proximity  to  the  financial 
institution's  logo,  directing  the 
customer,  through  a  hypertext  link  or 
hotlink,  to  the  privacy  disclosures  on  a 
separate  web  page. 

(c)  Collect.  The  GLB  Act  requires  a 
financial  institution  to  disclose  in  its 
initial  and  annual  notices  the  categories 
of  information  that  the  institution 
collects.  The  Commission  has  defined 
this  term  to  mean  obtaining  information 
that  can  be  organized  or  retrieved  by  the 
name  of  the  individual  or  by  another 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,'"  irrespective  of  the  source 
of  the  underlying  information.  The 
definition  is  intended  to  provide 
guidance  about  the  information  that  an 
FCM,  CTA,  CPO  or  IB  must  include  in 
its  notices  and  to  clarify  that  the 
obligations  arise  regardless  of  whether 
the  institution  obtains  the  information 
from  a  consumer  or  from  some  other 
source.  This  definition  is  not  intended 
to  include  information  that  an  FCM, 
CTA,  CPO  or  IB  receives  but  then 
immediately  passes  on  without 
retaining  a  copy,  as  such  information 
would  not  be  organized  and  retrievable. 

(d)  Commission.  The  term 
"Commission"  means  Commodity 
Futures  Trading  Commission. 

(e)  Commodity  pool  operator.  The 
term  "commodity  pool  operator"  has 
the  same  meaning  as  in  section  la(5)  of 
the  Commodity  Exchange  Act,  as 
amended,  and  includes  anyone 
registered  as  such  under  the  Act. 

If)  Commodity  trading  advisor.  The 
term  "commodity  trading"  advisor  has 
the  same  meaning  as  in  section  la(6)  of 


"Section  1603.(b)(2)(iii). 
'«  The  definition  uses  language  fitjm  the  Privacy 
Actof  1974,  5  U.S.C.  552a. 


the  Conunodity  Exchange  Act,  as 
amended,  and  includes  anyone 
registered  as  such  under  the  Act. 

Ig)  Company.  The  rules  define 
"company"  to  mean  any  corporation, 
limited  liability  company,  business 
trust,  general  or  limited  partnership, 
association  or  similar  organization. 

(h)  Consumer.  The  rules  define 
"consumer"  as  an  individual  (including 
his  or  her  legal  representative)  who 
obtains  a  financial  product  or  service 
from  an  FCM,  CTA,  CPO  or  IB  that  is  to 
be  used  primarily  for  personal,  family  or 
household  purposes.  An  individual  also 
will  be  deemed  to  be  a  consumer  for 
purposes  of  a  financial  institution  if  that 
institution  purchases  the  individual's 
account  from  some  other  institution. 
The  GLB  Act  distinguishes  "consumers" 
from  "customers"  for  purposes  of  the 
notice  requirements  imposed  by  that 
Act.  As  explained  in  the  discussion  of 
section  160.4,  a  financial  institution 
must  give  a  "consumer"  the  notices 
required  under  Title  V  only  if  the 
institution  intends  to  disclose 
nonpublic  personal  information  about 
the  consumer  to  a  nonaffiliated  third 
party  for  a  purpose  that  is  not 
authorized  by  one  of  several  exceptions 
set  out  in  sections  160.14  and  160.15. 
By  contrast,  a  financial  institution  must 
give  all  'customers,  "  not  later  than  the 
time  of  establishing  a  customer 
relationship  and  annually  thereafter 
during  the  continuation  of  the  customer 
relationship,  a  notice  of  the  institution's 
privacy  policy. 

A  person  is  a  "consumer"  under  the 
rules  if  he  or  she  obtains  a  financial 
product  or  service  from  a  financial 
institution  that  is  to  be  used  primarily 
for  personal,  family  or  household 
purposes.  The  definition  of  "financial 
product  or  service"  in  section  160. 3(o) 
includes,  among  other  things,  a 
financial  institution's  evaluation  of  an 
individual's  application  to  obtain  a 
financial  product  or  service.  Thus,  a 
financial  institution  that  intends  to 
share  nonpublic  personal  information 
about  a  consumer  with  nonaffiliated 
third  parties  outside  of  the  exceptions 
described  in  sections  160.14  and  160.15 
will  have  to  give  the  requisite  notices, 
even  if  the  application  or  request  is 
denied  or  withdrawn. 

The  examples  that  follow  the 
definition  of  "consumer"  explain  when 
someone  is  a  consumer.  The  examples 
clarify  that  a  consumer  includes 
someone  who  provides  nonpublic 
personal  information  in  connection  with 
seeking  to  obtain  commodity  interest 
trading  or  advisory  services,  but  does 
not  include  someone  who  provides  only 
his  or  her  name,  address,  and  areas  of 
investment  interest  in  order  to  obtain  a 
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brochure  or  other  information  about  a 
financial  product  or  service.'''  An 
individual  who  has  an  account  with  an 
originating  FCM  and  whose  positions 
are  carried  by  a  clearing  FCM  in  an 
omnibus  account  in  the  name  of  the 
originating  FCM  is  not  a  consumer  for 
purposes  of  the  clearing  FCM  if  the 
clearing  FCM  receives  no  nonpublic 
personal  information  about  the 
consumer. 

Requirements  arising  from  consumer 
relationship.  While  the  rules  define 
"consumer"  broadly,  we  note  that  this 
definition  will  not  result  in  any 
additional  burden  to  an  FCM,  CTA,  CPO 
or  IB  if  (i)  no  customer  relationship  is 
established  and  (ii)  the  institution  does 
not  intend  to  disclose  nonpublic 
personal  information  about  the 
consimier  to  nonaffiliated  third  parties. 
Under  this  approach,  an  FCM,  CTA, 
CPO  or  IB  is  under  no  obligation  to 
provide  a  consumer  who  is  not  a 
customer  with  any  privacy  disclosures 
unless  it  intends  to  disclose  the 
consumer's  nonpublic  personal 
information  to  nonaffiliated  third 
parties  outside  the  exceptions  in 
sections  160.14  and  160.15.  The 
institution  may  disclose  a  consumer's 
nonpublic  personal  information  to 
nonaffiliated  third  parties  if  it  delivers 
the  requisite  notices  and  the  consumer 
does  not  opt  out.  Thus,  the  rule  allows 
a  financial  institution  to  avoid  all  of  the 
rule's  requirements  for  consumers  who 
are  not  customers  if  the  institution 
chooses  not  to  share  information  about 
the  consumers  with  nonaffiliated  third 
parties  except  as  provided  in  the 
exceptions.  Conversely,  if  an  FCM,  CTA, 
CPO  or  IB  chooses  to  share  consumers' 
nonpublic  personal  information  with 
nonaffiliated  third  parties,  the  financial 
institution  is  free  to  do  so.  provided  it 
notifies  consumers  about  the  sharing 
and  affords  them  a  reasonable 
opportunity  to  opt  out.  In  this  way,  the 
rule  attempts  to  strike  a  balance 
between  protecting  an  individual's 
nonpublic  personal  information  and 
minimizing  the  burden  on  a  financial 
institution. 

(i)  Consumer  reporting  agency.  The 
rules  incorporate  the  definition  of 
"consumer  reporting  agency"  in  section 
603(f)  of  the  Fair  Credit  Reporting  Act 
(FCRA).2o  The  term  is  used  in  sections 
160.12  and  160.15. 

(j)  Control.  The  rules  define  "control" 
for  purposes  of  FCMs,  CTAs,  CPOs  or 
IBs  to  mean  the  power  to  exercise  a 


"Individuals  may  provide  this  information,  for 
example,  on  "tear-out"  cards  from  magazines,  or  in 
telephone  or  Internet  requests  for  brochures  or  other 
infonnation. 

M 15  U.S.C  J6«la(f1. 


controlling  influence  over  the 
management  or  policies  of  a  company 
whether  through  ownership  of 
securities,  by  contract,  or  otherwise.  In 
addition,  ownership  of  more  than  25 
percent  of  a  company's  voting  securities 
creates  a  presumption  of  control  of  the 
company.  This  definition  is  used  to 
determine  when  companies  are 
affiliated,  and  results  in  financial 
institutions  being  considered  as 
affiliates  regardless  of  whether  the 
control  is  exercised  by  a  company  or 
individual. 

(k)  Customer.  The  rules  define 
"customer"  as  any  consumer  who  has  a 
"customer  relationship"  with  a 
particular  financial  institution.  Thus,  a 
consimier  becomes  a  customer  of  a 
financial  institution  when  he  or  she 
enters  into  a  continuing  relationship 
with  the  institution.  For  example,  a 
consumer  would  become  a  customer 
when  he  or  she  completes  the 
documents  needed  to  open  a  commodity 
interest  account  or  enters  into  an 
advisory  agreement  (whether  in  writing 
or  orally). 

The  distinction  between  consumers 
and  customers  determines  the  notices 
that  a  financial  institution  must  provide. 
If  a  consumer  never  becomes  a 
customer,  the  institution  is  not  required 
to  provide  any  notices  to  the  consumer 
unless  the  institution  intends  to  disclose 
nonpublic  personal  information  about 
that  consumer  to  nonaffiliated  third 
parties  (outside  of  the  exceptions  as  set 
out  in  sections  160.14  and  160.15).  By 
contrast,  if  a  consumer  becomes  a 
customer,  the  institution  must  provide  a 
copy  of  its  privacy  policy  no  later  than 
at  the  time  it  establishes  the  customer 
relationship  and  at  least  annually 
during  the  continuation  of  the  customer 
relationship. 

(1)  Customer  relationship.  The  rules 
define  "customer  relationship"  as  a 
continuing  relationship  between  a 
consumer  and  a  financial  institution  in 
which  the  institution  provides  a 
financial  product  or  service  that  is  to  be 
used  by  the  consumer  primarily  for 
personal,  family,  or  household 
purposes.  Because  the  GLB  Act  requires 
annual  notices  of  the  financial 
institution's  privacy  policies  to  its 
customers,  we  have  interpreted  that  Act 
as  requiring  more  than  isolated 
transactions  between  a  financial 
institution  and  a  consumer  to  establish 
a  customer  relationship,  unless  it  is 
reasonable  to  expect  further  contact 
about  that  transaction  between  the 
institution  and  consumer  afterwards. 
Thus,  the  rules  define  "customer 
relationship"  as  one  that  generally  is  of 
a  continuing  nature.  As  noted  in  the 
examples  that  follow  the  definition,  this 


would  include  a  commodity  interest 
account  or  an  advisory  relationship.  An 
FCM  would  have  a  customer 
relationship  with  a  consumer  when  the 
FCM  regularly  enters  orders  for  the 
customer,  even  if  the  FCM  holds  none 
of  the  customer's  assets. 

A  one-time  transaction  md\  he 
sufficient  to  establish  a  customer 
relationship,  depending  on  the  nature  of 
the  transaction.  The  examples  that 
follow  the  definition  of  "rustomer 
relationship  "  clarif\  that  an  individual's 
purchase  or  sale  of  a  futures  or  options 
contract  through  an  FCM  with  whom 
the  customer  opens  an  account  would 
be  sufficient  to  establish  a  customer 
relationship  because  of  the  continuing 
nature  of  the  service.  By  contrast,  an 
individual  who  is  merely  referred  by  an 
IB  to  an  FCM  would  not  be  the  IB's 
customer  if  the  IB  does  not  enter  orders 
for  the  individual.-' 

(mj  Ffdera!  functional  regulator.  The 
rules  define  the  term  "federal  functional 
regulator"  to  include  the  Commission 
and  each  of  the  Agencies.  This  term  is 
used  in  two  places.  First,  it  is  used  in 
section  160.3(al.  the  definition  of 
affiliate.  Second,  it  is  used  in  section 
160.15(a)(4}  for  disclosures  to  law- 
enforcement  agencies,  "including 
federal  functional  regulators." 

in)  Financial  institution.  The  rules 
define  "financial  institution"  as  (i)  an 
FCM,  CTA,  CPO  or  IB  that  is  registered 
with  the  Commission  as  such  or  is 
otherwise  subject  to  the  Commission's 
jurisdiction,  and  (ii)  any  institution  the 
business  of  which  is  engaging  in 
activities  that  are  financial  in  nature  or 
incidental  to  such  financial  activities  as 
described  in  section  4(k)  of  the  Bank 
Holding  Company  Act  of  1956 
(BHCA).--  The  rules  exempt  from  the 
definition  of  'financial  institution" 
those  entities  specifically  excluded  by 
the  GLB  Act.  except  to  the  extent  those 
entities  were  brought  within  the  scope 
of  Title  \'  by  section  5g  of  the  CEA. 

The  GLB  Act  excludes  "any  person  or 
entity'  that  is  subject  to  the 
Commission's  jurisdiction  from  Title  V's 
coverage.-^  Section  .5g  of  the  CEA 
partially  reverses  that  exclusion  by 
providing  that  certain  entities  subject  to 


-'The  individual  would,  however,  be  a  consumer 
of  the  IB  for  purposes  of  the  privacy  rules,  which 
would  require  the  IB  to  provide  notices  if  it  intends 
to  disclose  nonpublic  personal  infonnation  about 
the  consumer  to  nonafjfiliated  third  parties  outside 
of  the  exceptions. 

"12U.S.C.  1843(k). 

"  Section  509(3)(B)  of  the  GLB  Act  provides: 

Notwithstanding  subparagraph  (A),  the  term 
"financial  institution"  does  not  include  any  person 
or  entity  with  respect  to  any  financial  activity  that 
is  subject  to  the  jurisdiction  of  the  Commodity 
Futures  Trading  Commission  under  the  Commodity 
Exchange  Act. 
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the  Commission's  jurisdiction — 
specifically,  FCMs,  CTAs,  CPOs  and 
IBs — shall  be  covered  by  Title  V  with 
respect  to  their  financial  activitA'.^"  The 
rule  retains  the  exclusion  of  the  GLB 
Act,  to  the  extent  that  it  has  not  been 
superseded  by  section  5g  of  the  CEA,  to 
make  clear  that  floor  brokers  and 
various  trading  facilities  and  clearing 
organizations  that  are  subject  to  the 
Commission's  jiu-isdiction  are  not 
"financial  institutions"  for  purposes  of 
the  GLB  Act. 

(o)  Financial  product  or  service.  The 
rules  define  "financial  product  or 
service  "  as  a  product  or  service  (i)  that 
an  FCM,  CTA,  CPO  or  IB  could  offer 
that  is  subject  to  the  Commission's 
jurisdiction,  or  (ii)  that  a  financial 
institution  could  offer  that  is  financial 
in  nature,  or  incidental  to  such  a 
financial  activity,  under  section  4(k)  of 
the  BHCA.  An  activity  that  is 
complementary  to  a  financial  activity,  as 
described  in  section  4(k),  is  not 
included  in  the  definition  of  "financial 
product  or  service"  under  this 
paragraph. 

The  Commission's  definition  of 
"financial  product  or  service"  differs 
from  that  of  the  other  Agencies  to  the 
extent  that  it  includes  any  product  or 
service  that  an  FCM,  CTA,  CPO  or  IB 
could  offer  that  is  subject  to  the 
Commission's  jurisdiction  and  that  is 
not  otherwise  included  as  a  financial 
activity  under  section  4(k)  of  the  BHCA. 
The  other  Agencies  have  defined 
financial  product  or  service  as  any 
product  or  service  that  a  financial 
institution  could  offer  that  is  financial 
in  nature,  or  incidental  to  such  a 
financial  activity,  under  section  4(k)  of 
the  BHCA.  The  Commission's  broader 
definition  includes  certain  activity — 
such  as  acting  as  a  CPO — which  is  not 
financial  in  nature,  or  incidental  to  such 
a  financial  activity,  under  section  4(k)  of 
the  BHCA. 25  The  Commission's 
definition  of  "financial  product  or 
service"  is  designed  to  implement 
Congress"  intent  in  section  5g  of  the 
CEA  that  customers  of  FCMs,  CTAs, 
CPOs  and  IBs  be  accorded  the  same 
privacy  rights  as  customers  of  other 
finamcial  institutions  and  is  solely  for 
purposes  of  part  160. 


'*  Section  5g  of  the  CEA  provides: 

Notwithstanding  section  509(3)(B)  of  the  Gramm- 
Leach-Bliley  Act,  any  futures  commission 
merchant,  commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker  that  is  subject 
to  the  jurisdiction  of  the  Commission  under  this  Act 
with  respect  to  any  Fmancial  activity  shall  be 
treated  as  a  financial  institution  for  purposes  of  title 
V  of  such  Act  with  respect  to  such  financial 
activity. 

2»  See  12  CFR  22S.86  (66  FR  400. 418  (Jan.  3, 
2001)). 


The  definition  includes  the  financial 
institution's  evaluation  of  information 
collected  in  connection  with  an 
application  by  a  consumer  for  a 
financial  product  or  ser\'ice  even  if  the 
application  ultimately  is  rejected  or 
withdrawn.  It  also  includes  the 
distribution  of  information  about  a 
consumer  for  the  purpose  of  assisting 
the  consumer  to  obtain  a  financial 
product  or  service. 

(p)  Futures  commission  merchant. 
The  term  "futures  commission 
merchant"  has  the  same  meaning  as  in 
section  la(20)  of  the  Commodity 
Exchange  Act,  as  amended,  and 
includes  anyone  registered  as  such 
under  the  Act. 

(q)  GLB  Act.  The  term  "GLB  Act" 
means  the  Gramm-Leach-Bliley  Act 
(Pub.  L.  No.  106-102,  113  Stat.  1338 
(1999)). 

(r)  Introducing  broker.  The  term 
"introducing  broker"  has  the  same 
meaning  as  in  section  la(23)  of  the 
Commodity  Exchange  Act,  as  amended, 
and  includes  anyone  registered  as  such 
under  the  Act. 

(s)  Nonaffiliated  third  party.  The  rule 
defines  "nonaffiliated  third  party"  to 
mean  any  person  (including  natural 
persons  as  well  as  corporate  entities) 
except  (i)  an  affiliate  of  a  financial 
institution  and  (ii)  a  joint  employee  of 
a  financial  institution  and  a  third  party. 
Information  received  by  a  joint 
employee  will  be  deemed  to  have  been 
given  to  the  financial  institution  that  is 
providing  the  financial  product  or 
service  in  question.  Thus,  for  example, 
if  an  employee  of  a  broker-dealer  is  also 
an  employee  of  an  FCM,  information 
that  the  employee  received  in 
connection  with  a  securities  transaction 
conducted  with  the  broker-dealer  would 
be  considered  as  received  by  the  broker- 
dealer. 

(t)  Nonpublic  personal  information. 
Section  509(4)  of  the  GLB  Act  defines 
"nonpublic  personal  information"  to 
mean  "personally  identifiable  financial 
information"  that  (i)  is  provided  by  a 
consumer  to  a  financial  institution,  (ii) 
results  from  any  transaction  with  the 
consumer  or  any  service  performed  for 
the  consumer,  or  (iii)  is  otherwise 
obtained  by  the  financial  institution. 
The  term  also  includes  any  "list, 
description,  or  other  grouping  of 
consumers,  and  publicly  available 
information  pertaining  to  them,  that  is 
derived  using  any  nonpublic  personal 
information  that  is  not  publicly 
available  information."  The  GLB  Act 
excludes  publicly  available  information 
(unless  provided  as  part  of  the  list, 
description,  or  other  grouping  described 
above),  as  well  as  any  list,  description, 
or  other  grouping  of  consumers  (and 


publicly  dVdildble  iniurmaliun 
pertaining  to  them)  that  is  derived 
without  using  nonpublic  personal 
information.  The  GLB  Act  does  not 
define  either  "personally  identifiable 
financial  information"  or  "publicly 
available  information." 

The  rule  implements  the  definition  of 
"nonpublic  personal  information" 
under  the  GLB  Act  by  restating  the 
categories  of  information  described 
above.  The  rule  provides  that 
information  will  be  deemed  to  be 
"publicly  available"  and  therefore 
excluded  from  the  definition  of 
"nonpublic  personal  information"  if  an 
FCM,  CTA,  CPO  or  IB  reasonably 
believes  that  the  information  is  lawfully 
made  available  to  the  general  public 
from  one  of  the  three  categories  of 
sources  listed  in  the  rule.^''  The 
examples  provided  in  the  rule  clarify 
when  an  FCM,  CTA,  CPO  or  IB  has  a 
reasonable  belief  that  information  is 
lawfully  made  available  to  the  general 
public.  For  example,  an  institution 
would  have  a  reasonable  belief  if  (i)  the 
institution  has  confirmed,  or  the 
consumer  has  represented,  that  the 
information  is  publicly  available  from  a 
public  source,  or  (ii)  the  institution  has 
taken  steps  to  submit  the  information,  in 
accordance  with  its  internal  procedures 
and  policies  and  with  applicable  law.  to 
a  keeper  of  federal.  State,  or  local 
government  records  who  is  required  by 
law  to  make  the  information  publicly 
available.^^  The  examples  also  state  that 
an  FCM,  CTA,  CPO  or  IB  would  have  a 
reasonable  belief  that  a  telephone 
number  is  publicly  available  if  the 
institution  located  the  number  in  a 
telephone  book  or  Internet  listing 
service  or  if  the  consumer  told  the 
institution  that  the  number  is  not 
unlisted. 28  Moreover,  the  examples 
make  clear  that  an  institution  may  not 
assume  information  about  a  particular 
consumer  is  publicly  available  simply 
because  that  type  of  information  is 
normally  provided  to  a  government 
record  keeper  and  made  available  to  the 
public  by  the  record  keeper,  because  the 
consumer  may  have  the  ability  to  keep 
that  information  nonpublic  or  to  screen 
his  or  her  identity. 

The  approach  of  the  rule  is  the  same 
as  that  taken  by  the  Agencies  in  their 
rules^s  and  is  based  on  the  underlying 
principle  that  a  consumer  in  many 
circumstances  can  control  the  public 
availability  or  identification  of  his  or 


"  See  section  160.3(v)(l). 

"See  section  160.3(v)(2)(i)(B). 

"See  section  160.3(v)(2)(i)(C) 

"See,  e.g..  65  FR  at  35208  (Federal  Reser\e 
Board):  65  FR  at  35218  (Federal  Deposit  Insurance 
Corporation);  65  FR  at  40364-65  (SEC). 
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her  information  and  that  a  financial 
institution  therefore  should  not  assume 
that  the  information  about  that 
consumer  is  in  fact  publicly  available. 
Thus,  even  though  a  lender  tj'pically 
enters  a  mortgage  in  public  records  in 
order  to  protect  its  security  interest. 
when  a  borrower  can  maintain  the 
privacy  of  his  or  her  personal 
information  by  owning  the  property  and 
obtaining  the  loan  through  a  separate 
legal  entity,  the  customer's  name  would 
not  appear  in  the  public  record.  In  the 
case  of  a  telephone  number,  a  person 
may  request  that  his  or  her  number  be 
unlisted.  Thus,  in  evaluating  whether  it 
is  reasonable  to  believe  that  information 
is  publicly  available,  a  financial 
institution  must  determine  whether  the 
consumer  has  kept  the  information  or 
his  or  her  identity  from  being  a  matter 
of  public  record. 

To  implement  the  complex  definition 
of  "nonpublic  personal  information" 
that  is  provided  in  the  statute,  the  rule 
adopts  a  definition  that  consists, 
generally  speaking,  of  (i)  personally 
identifiable  financial  information,  plus 
(ii)  a  consumer  list  or  description  or 
grouping  of  consumers  (and  publicly 
available  information  pertaining  to  the 
consumers)  that  is  derived  using  any 
personally  identifiable  financial 
information  that  is  not  pubUcly 
available  information.  From  that  body  of 
information,  the  rule  excludes  publicly 
available  information  (except  as  noted 
above  or  if  the  information  is  disclosed 
in  a  manner  that  indicates  that  the 
individual  is  the  institution's  consumer) 
and  any  consumer  list  that  is  derived 
without  using  personally  identifiable 
financial  information  that  is  not 
publicly  available  information.™ 
Examples  are  provided  in  section 
160.3(t)(3)  to  illustrate  how  this 
definition  applies  in  the  context  of 
consumer  lists. 

(u)  Personally  identifiable  financial 
information.  As  discussed  above,  the 
GLB  Act  defines  "nonpublic  personal 
information  '  to  include,  among  other 
things,  'personally  identifiable  financial 
i.Tformation  '  but  does  not  define  the 
idtter  tf3rm.  As  a  general  matter,  the 
rules  treat  any  personally  identifiable 
information  as  financial  if  the  financial 
institution  obtains  the  information  in 
cnnnection  with  providing  a  financial 
product  or  service  to  a  consiuner.  We 
believe  that  this  approach  reasonably 
interprets  the  word  'financial"  and 
creates  a  workable  and  clear  standard 
tor  distinguishing  information  that  is 
financial  from  other  personal 
information.  This  interpretation  would 
cover  a  broad  range  of  personal 


'0  See  section  160.3(t)(2). 


information  provided  to  a  financial 
institution,  including,  for  example, 
information  about  the  consumer's 
health,  as  well  as  the  fact  that  an 
individual  is  a  customer  of  a  financial 
institution. 

The  rules  define  "personally 
identifiable  financial  information"  to 
include  three  categories  of  information. 
The  first  category  includes  any 
information  that  a  consumer  provides  a 
financial  institution  in  order  to  obtain  a 
financial  product  or  service  from  the 
institution.  As  noted  in  the  examples 
that  follow  the  definition,  this  includes 
information  provided  on  an  application 
to  open  a  commodity  trading  account 
invest  in  a  commodity  pool  or  to  obtain 
another  financial  product  of  service.  If, 
for  example,  a  consumer  provides 
medical  information  on  an  application 
to  obtain  a  financial  product  or  service. 
that  information  would  be  considered 
"personally  identifiable  financial 
information"  for  purposes  of  the 
proposed  rules.  Similarly,  information 
that  may  be  required  for  financial 
planning  purposes,  including  details 
about  retirement  and  family  obligations, 
such  as  the  care  of  a  disabled  child, 
would  be  covered  by  the  definition. 

The  second  category  includes  any 
information  about  a  consumer  resulting 
from  any  transaction  between  the 
consumer  and  the  financial  institution 
involving  a  financial  product  or  service. 
This  would  include,  as  noted  in  the 
examples  following  the  definition. 
information  about  account  balance, 
payment  or  overdraft  history,  credit  or 
debit  card  purchases  or  financial 
products  purchased  or  sold 

The  third  category  includes  any 
financial  information  about  a  consumer 
otherwise  obtained  by  the  financial 
institution  in  connection  with  providing 
a  financial  product  or  service.  This 
would  include  information  obtained 
through  an  information-collecting 
device  from  a  web  server,  often  referred 
to  as  a  "cookie."  It  would  also  i.^clude 
information  from  a  consumer  report  or 
from  an  outside  source  to  verify 
information  a  consumer  provides  on  an 
application  to  obtain  a  financial  product 
or  service.  It  would  not,  however, 
include  information  that  is  publicly 
available  (unless,  as  previously  noted, 
the  information  is  part  of  a  list  of 
consumers  that  is  derived  using 
personally  identifiable  financial 
information). 

The  examples  clarify  that  the 
definition  of  "personally  identifiable 
financial  information"  does  not  include 
a  list  of  names  and  addresses  of  people 
who  are  customers  of  an  entit\'  that  is 
not  a  financial  institution.  Thus,  the 
names  and  addresses  of  people  who 


subscribe,  for  instance,  to  a  particular 
magazine  would  fall  outside  the 
definition.  The  examples  also  clarify 
that  aggregate  information  for  "blind 
data")  lacking  personal  identifiers  is  not 
covered  by  the  definition  of  "personally 
identifiable  financial  information." 

(v)  Publicly  available  information. 
The  rules  define  "publicly  available 
information"  as  information  the 
financial  institution  reasonably  believes 
is  lawfully  made  available  to  members 
of  the  general  public  from  three  broad 
types  of  sources.*'  First,  it  includes 
information  from  official  public  records, 
such  as  real  estate  recordations  or 
security  interest  filings.  Second,  it 
includes  information  from  widely 
distributed  media,  such  as  a  telephone 
book,  radio  program,  or  newspaper. 
Third,  it  includes  information  from 
disclosures  required  to  be  made  to  the 
general  public  by  federal,  State,  or  local 
law.  such  as  securities  disclosure 
documents.  The  rules  state  that 
information  obtained  over  the  Internet 
will  be  considered  publicly  available 
information  if  the  information  is 
obtainable  from  a  site  available  to  the 
general  public  on  an  unrestricted 
basis. 32 

The  rules  treat  information  as 
publicly  available  if  it  could  be  obtained 
from  one  of  the  public  sources  listed  in 
the  rules  If  an  institution  reasonably 
believes  the  information  is  lawfully 
made  available  to  the  general  public 
from  one  of  the  listed  public  sources, 
then  the  information  will  be  considered 
publicly  available  and  excluded  from 
the  scope  of  "nonpublic  personal 
information."  whether  or  not  the 
institution  obtains  it  from  a  publicly 
available  source  (unless,  as  previously 
noted,  it  is  part  of  a  list  of  consumers 
that  is  derived  using  personally 
identifiable  financial  information). 
Under  this  approach,  the  fact  that  a 
consumer  has  given  information  to  a 
financial  institution  would  not 
automatically  extend  to  that  information 


"  Wf  recognize  that  some  information  that  is 
available  to  the  general  public  may  have  been 
published  illegally.  In  some  cases,  such  as  a  list  of 
customer  account  numbers  posted  on  a  web  site,  the 
publication  will  be  obviously  unlawful.  In  other 
cases,  the  legality  of  the  publication  may  be  unclear 
or  unresolved.  The  rules  provide  that  information 
is  "publicly  available"  if  the  institution  reasonably 
believes  that  information  is  lawfully  available  to  the 
public. 

"The  examples  further  explain  that  an  Internet 
site  is  not  restricted  merely  because  an  Internet 
service  provider  or  a  site  operator  requires  a  fee  or 
password  as  long  as  access  is  otherwise  available  to 
the  general  public.  This  recognizes  that  the    widely 
distributed"  requirement  focuses  on  whether  the 
information  is  lawfully  available  to  the  general 
public,  rather  than  on  the  type  of  medium  from 
which  information  is  obtained. 
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'iiir  protections;  allordod  to  nonpublic 
[itfrsonal  information. 

The  rules  incorporate  the  concept  of 
information  being  lawfully  obtained. 
Thus,  information  unlawfully  obtained 
will  not  be  deemed  to  be  publicly 
available  notwithstanding  that  it  may  bo 
available  to  the  general  public  through 
widely  distributed  media. 

(w)  You.  The  rules  define  you  as  any 
FCM.  CTA,  CPO  or  IB  subject  to  the 
jurisdiction  of  the  Commission.  The 
term  "you"  is  used  in  order  to  make  the 
rules  easier  to  understand  and  use. 

Subpart  A — Privacy  and  Opt  Out 
Notices 

Section  160.4    Initial  Privacy  Notice  to 
Consumers  Required 

Initial  notice  required.  The  GLB  Act 
requires  that  a  financial  institution 
provide  an  initial  notice  of  its  privacy 
policies  and  practices  in  two 
circumstances.  For  customers,  the 
notice  must  be  provided  no  later  than  at 
the  time  of  establishing  a  customer 
relationship.  For  consumers  who  do  not, 
or  have  not  yet,  become  customers,  the 
notice  must  be  provided  before 
disclosing  nonpublii  p'-rvonal 
information  about  tliu  Lunsumer  to  a 
nonaffiliated  third  party. 

Paragraph  (a)  of  section  160.4  states 
the  general  rule  regarding  these  notices. 
A  financial  institution  must  provide  a 
clear  and  conspicuous  notice,  as  defined 
in  section  160.3(b),  that  accurately 
reflects  the  institution's  privacy  policies 
and  practices.  Accordingly,  a  financial 
institution  must  maintain  the 
protections  that  its  notice  represents  it 
will  provide.  The  Commission  expects 
that  FCMs,  CTAs,  CFOs  and  IBs  will 
take  appropriate  measures  to  adhere  to 
•iiBir  stated  privacy  policies  and 
practices. 

The  rules  do  not  prohibit  two  or  more 
institutions  from  providing  a  joint 
initial   mnual  or  opt  out  notice,  as  long 
as  tilt  III  Mce  is  delivered  in  accordance 
with  the  rules  and  is  accurate  with 
respect  to  all  institutions. '■'  For 
example,  institutions  that  could  provide 
joint  notices  int  hidr  'i )  in  IB  and  its 
FCM;  (ii)  a  tl  .\  ,<n.i  thi  i  iM  carrying 
!he  customer's  account;  and  (iii)  a 
uiearing  FCM  and  an  executing  FCM. 
Similarly,  the  rules  do  not  preclude  an 
institution  from  establishing  different 
privac  y  policies  and  practices  for 
different  categories  of  consumers, 
customers  nr  prnHiirf;  so  long  as  each 
particular  '  njihurncr    r  customer 
rci  fi\'rs  ,)  !M'i(  •■  tt;,it  ,>  accurate  with 
fespect  t(j  tiiat  iiuiivulual. 

Notice  to  customers.  The  rules  require 
that  a  finan(  i-t!  irHfifntinn  provide  an 


individual  a  privacy  iiuticc  nut  later 
than  the  time  that  it  establishes  a 
customer  relationship  subject  to  the 
limited  circumstances  set  forth  in 
paragraph  (e),  as  discussed  below.  Thus, 
the  initial  notice  may  be  provided  at  the 
same  time  an  FCM,  CTA,  CPO  or  IB  is 
required  to  give  other  notices,  such  as 
the  rule  1.55  risk  disclosure  statement 
that  an  FCM  or  IB  is  required  to  provide 
before  opening  an  account  for  a 
customer  and  the  part  4  disclosure 
document  that  a  CPO  or  CTA  is  required 
to  provide  before  soliciting  or  accepting 
funds  from  pool  participants  (in  the  case 
of  a  CPO)  or  soliciting  or  entering  into 
an  agreement  to  direct  a  client's  account 
(in  the  case  of  a  CTA).  '■'  This  approach 
is  intended  to  strike  a  balance  between 
(i)  ensuring  that  consumers  will  receive 
privacy  notices  at  a  meaningful  point 
during  the  process  of  "establishing  a 
customer  relationship"  and  (ii) 
minimizing  urmecessary  burdens  on 
FCMs.  CTAs,  CPOs  and  IBs  that  may 
otherwise  result  if  the  rule  were  to 
require  financial  institutions  to  provide 
consumers  with  a  series  of  notices  at 
various  times  in  a  transaction. 

Paragraph  (c)  of  section  160.4 
identifies  the  time  a  customer 
relationship  is  established  as  the  point 
at  which  a  financial  institution  and  a 
consumer  enter  into  a  continuing 
relationship.  The  examples  in  paragraph 
(c)  clarify  that,  for  customer 
relationships  that  are  contractual  in 
nature  including,  for  example,  a 
commodity  interest  advisory 
relationship,  a  customer  relationship  is 
established  when  the  customer  enters 
into  the  contract  (whether  written  or 
oral)  that  is  necessary  to  engage  in  the 
activity  in  question.  Thus,  for  example, 
a  customer  relationship  is  established 
with  an  FCM  when  the  customer 
executes  a  commodity  interest  trade 
through  the  FCM  or  opens  an  account 
with  the  FCM  under  its  procedures. 

'Notice  to  consumers.  For  consumers 
who  do  not  establish  a  customer 
relationship,  the  initial  privacy  notice 
may  be  provided  at  any  point  before  the 
financial  institution  discloses  nonpublic 
personal  information  to  nonaffiliated 
third  parties.  As  provided  in  paragraph 
(b)  of  section  160.4,  if  the  institution 
does  not  intend  to  disclose  the 
information  in  question  or  intends  to 


^'See  also  infra  discussion  of  section  160.9(f). 


■■^The  Commission  recognizes  Ifial  the  disclosure 
requirements  of  part  4  apply  as  early  as  the 
solicitation  stage,  which  of^en  occurs  before  a 
customer  relationship  has  been  established.  Site  17 
CFR  4.21  (CPO  disclosure  document)  and  17  CFR 
4.31  (CTA  disclosure  document).  In  these 
circumstances,  a  CI*0  or  CTA  would  not  be 
required  to  provide  the  initial  privacy  notice  until 
such  time  as  the  customer  relationship  has  been 
established,  although  it  could  elect  to  provide  the 
notice  earlier  at  the  time  of  the  solicitation. 


inaki;  only  Ihubu  diitulubuieb  liidl  are 
authorized  by  one  of  the  exceptions  or 
as  required  by  law,  *^  the  institution  is 
not  required  to  provide  the  initial 
notice. 

How  to  provide  notice.  When  you  arc 
required  by  this  section  to  deliver  an 
initial  privacy  notice,  the  notice  must  be 
delivered  according  to  the  provisions  of 
section  160.9.  The  general  rule  requires 
that  the  initial  notice  be  provided  so 
that  each  recipient  can  reasonably  be 
expected  to  receive  actual  notice. 

New  notices  not  required  for  each  new 
financial  product  or  service.  The 
Commission  believes  that  it  would  be 
burdensome,  with  little  corresponding 
benefit  to  the  consumer,  to  require  a 
financial  institution  to  provide  the  same 
consumer  with  additional  copies  of  its 
initial  notice  every  time  the  consumer 
obtains  a  financial  product  or  service. 
Accordingly,  the  final  rule  states,  in 
section  160.4(d),  that  a  financial 
institution  will  satisfy  the  notice 
requirements  when  an  existing  customer 
obtains  a  new  financial  product  or 
service  if  the  institution's  initial,  revised 
or  annual  notice  is  accurate  with  respect 
to  the  new  financial  product  or  service. 

Exceptions  to  allow  subsequent 
delivery  of  notice.  As  proposed,  section 
160.4(e)  would  permit  a  financial 
institution  to  provide  subsequent 
delivery  of  the  initial  notice  required  by 
paragraph  (a)(1)  within  a  reasonable 
time  after  the  customer  relationship  is 
e.stablished  in  limited  instances.  For 
example,  the  institution  may  provide 
notice  after  the  fact  if  the  customer  has 
not  elected  to  establish  a  customer 
relationship.  This  might  occur,  for 
instance,  when  a  commodity  interest 
account  is  transferred  from  a 
financially-distressed  FCM  to  another 
FCM  in  an  emergency  situation. 
Subsequent  delivery  of  the  initial  notice 
would  also  be  permitted  after  the 
establishment  of  a  customer  relationship 
when  to  do  otherwise  would 
substantially  delay  the  consumer's 
transaction  and  the  customer  agrees  to 
receive  the  notice  at  a  later  time.  An 
example  of  this  is  when  an  investor 
requests  over  the  telephone  that  an  FCM 
execute  a  trade. 

In  response  to  the  proposed  rules.  FLA 
commented  that  it  was  unclear  how  the 
subsequent  delivery  exceptions  would 
apply  in  the  context  of  a  bulk  transfer 
under  Commission  Rule  1.65.  Rule  1.65 
establishes  a  "negative  consent" 
procedure  for  the  transfer  of  customers" 
accounts  from  one  FCM  to  another. 
Because  the  customer  has  the  right  to 
move  his  or  her  account  to  another  FCM 
prior  to  the  transfer.  FIA  requested 


»Sm  tactions  160.14.  160.15. 
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clarification  regarding  the  ability  of  a 
transferee  FCM  to  take  advantage  of  the 
section  160.4(e)  exceptions.  FIA 
expressed  the  belief  that  subsequent 
delivery'  of  the  initial  notice  should  also 
be  permitted  in  the  bulk  transfer 
context,  and  asked  the  Commission  to 
amend  the  rule  accordingly.  The 
Commission  agrees  with  this 
interpretation  and  notes  that 
historically,  the  Commission  has 
considered  a  bulk  transfer  to  be  a 
transfer  that  is  not  at  the  customer's 
election.  Nevertheless,  to  provide 
further  guidance,  the  Commission  has 
determined  to  add  a  new  exception  in 
paragraph  (e)(l){iv)  that  specifically 
addresses  a  bulk  transfer  carried  out  in 
accordance  with  Rule  1.65. 

We  note  that,  in  most  situations,  a 
financial  institution  should  give  the 
initial  notice  at  a  point  when  the 
consumer  still  has  a  meaningful  choice 
about  whether  to  enter  into  the 
customer  relationship.  The  exceptions 
listed  in  the  examples,  while  not 
exhaustive,  are  intended  to  illustrate  the 
less  frequent  situations  when  delivery 
either  would  pose  a  significant 
impediment  to  the  conduct  of  a  routine 
business  practice  or  the  customer  agrees 
to  receive  the  notice  later  in  order  to 
obtain  a  financial  product  or  service 
immediately. 

In  circumstances  when  it  is 
appropriate  to  deliver  an  initial  notice 
after  the  customer  relationship  has  been 
established,  a  financial  institution 
should  deliver  an  initial  notice  within  a 
reasonable  time  thereafter.  The 
Commission  believes  that  a  rule 
prescribing  the  maximum  number  of 
days  in  which  a  financial  institution 
must  deliver  a  notice  in  these 
circumstances  would  be  inappropriate 
because  (a)  the  circumstances  when  an 
after-the-fact  notice  is  appropriate  are 
likely  to  vary  significantly,  and  (b)  a 
rule  that  attempts  to  accommodate  every 
circumstance  is  likely  to  provide  more 
time  than  is  appropriate  in  many 
circumstances .  3^ 

Section  160.5    Annual  Privacy  Notice 
to  Customers  Required 

Section  503  of  the  GLB  Act  requires 
a  financial  institution  to  provide  notices 
of  its  privacy  policies  and  practices  to 
its  customers  at  least  annually.  Section 
160.5  implements  this  requirement  by 


'^The  Commission  believes,  however,  that 
allowing  the  transferee  FCM  60  days  to  deliver  the 
initial  privacy  notice  to  the  customer  following  a 
Rule  1.65  bulk  transfer  as  requested  by  FIA  would 
be  unreasonable  and  inconsistent  with  the  intent  of 
the  privacy  rules.  Instead,  the  transferee  FCM 
would  be  expected  to  deliver  the  initial  privacy 
notice  no  later  than  the  time  that  it  delivers  the 
monthly  account  statements  required  by  Rule  1.33. 


requiring  that  a  clear  and  conspicuous 
notice  that  accurately  reflects  the 
institution's  current  privacy  policies 
and  practices  be  provided  at  least  once 
during  any  period  of  twelve  consecutive 
months  during  which  the  customer 
relationship  exists.  An  institution  may 
select  a  calendar  year  as  the  1 2-month 
period  within  which  notices  will  be 
provided  and  provide  the  first  annual 
notice  at  any  point  in  the  calendar  year 
following  the  year  in  which  the 
customer  relationship  was  established. 
Section  160.5(a)(1)  also  requires  that  an 
institution  apply  the  12-month  rule  to 
its  customers  on  a  consistent  basis.  The 
rules  governing  how  to  provide  an 
initial  notice  also  apply  to  annual 
notices. 

Section  503(a)  of  the  GLB  Act  requires 
that  the  aimual  notice  be  provided 
"during  the  continuation"  of  a  customer 
relationship.  Accordingly,  the  rules 
state  that  a  financial  institution  is  not 
required  to  provide  an  annual  notice  to 
a  customer  with  whom  it  no  longer  has 
a  continuing  relationship.  For  example, 
a  customer  becomes  a  former  customer 
when  the  individual's  account  is  closed. 

Section  160.6    Information  To  Be 
Included  in  Privacy  Notices 

Section  503  of  the  GLB  Act  identifies 
the  categories  of  information  that  must 
be  included  in  a  financial  institution's 
initial  and  annual  privacy  notices  and 
establishes  the  general  requirement  that 
a  financial  institution  must  provide 
customers  with  a  notice  describing  the 
institution's  policies  and  practices  with 
respect  to,  among  other  things. 
disclosing  nonpublic  personal 
information  to  both  affiliates  and 
nonaffiliated  third  parties.  Section 
503(b)  of  the  GLB  Act  identifies  certain 
elements  that  the  notice  must  address. 

The  required  content  is  the  same  for 
initial  and  armual  notices  of  privacy 
policies  and  practices.  While  the 
information  contained  in  the  notices 
must  be  accurate  as  of  the  time  the 
notices  are  provided,  a  financial 
institution  may  prepare  its  notices  based 
on  ciurent  and  anticipated  policies  and 
practices. 

Subsection  (a)  of  section  160.6 
prescribes  the  information  to  be 
included;  subsection  (c)  provides 
examples  of  how  to  comply  with  this 
requirement. 

1.  Categories  of  nonpublic  personal 
information  that  a  financial  institution 
may  collect.  Section  503(b)(2)  of  the 
GLB  Act  requires  a  financial  institution 
to  inform  its  customers  about  the 
categories  of  nonpublic  personal 
information  that  the  institution  collects 
Section  160.6(a)(1)  implements  this 
reqvdrement  and  paragraph  (c)(1) 


provides  an  example  of  compliance  that 
focuses  on  the  source  of  the  information 
collected.  As  described  in  the  example, 
a  financial  institution  will  satisfy  this 
requirement  if  it  categorizes  the 
information  according  to  the  sources, 
such  as  application  information, 
transaction  information,  and  consumer 
report  information.  While  financial 
institutions  may  provide  more  detail 
about  the  categories  and  information 
collected,  they  are  not  required  to  do  so. 

2.  Categories  of  nonpublic  personal 
information  that  a  financial  institution 
may  disclose.  Section  503(a)(1)  of  the 
GLB  Act  requires  the  financial 
institution's  initial  and  annual  notice  to 
provide  information  about  the  categories 
of  nonpublic  personal  information  that 
may  be  disclosed  either  to  affiliates  or 
nonaffiliated  third  parties  Rule 
160.6(a)(2)  implements  this 
requirement.  The  examples  of  how  to 
comply  with  this  rule  in  paragraph 
(c)(2)  focus  on  the  content  of  the 
information  to  be  disclosed,  A  financial 
institution  may  satisfy  this  requirement 
bv  categorizing  information  according  to 
source  and  providing  examples  of  the 
content  of  this  information.  These 
categories  might  include  application 
information  (such  as  assets,  income,  and 
investment  goals),  identifvmg 
information  (such  as  name,  address  and 
social  security  number),  transaction 
information  (such  as  information  about 
account  activity  and  balances),  and 
information  from  consumer  reports 
(such  as  credit  history-). 

Financial  institutions  may  choose  to 
provide  more  detailed  information  in 
the  initial  and  annual  notices.  If  a 
financial  institution  does  not  disclose, 
and  does  not  intend  to  disclose, 
nonpublic  personal  information  to 
affiliates  or  nonaffiliated  third  parties, 
its  initial  and  annual  notices  mav 
simplv  state  this  fact  without  further 
elaboration  about  categories  of 
information  disclosed 

3.  Categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  a 
financial  institution  discloses  nonpublic 
personal  information.  Section  503(a)  of 
the  GLB  Act  includes  a  general 
requirement  that  a  financial  institution 
provide  notice  to  its  customers  of  the 
institution's  policies  and  practices  with 
respect  to  disclosing  nonpublic  personal 
information  to  affiliates  and 
nonaffiliated  third  parties.  Section 
503(b)  provides  that  the  notice  required 
by  section  503(a)  must  include  certain 
specified  items,  including  the 
requirement  that  a  financial  institution 
inform  its  customers  about  its  policies 
and  practices  with  respect  to  disclosing 
nonpublic  personal  information  to 
nonaffiliated  third  parties,  'We  believe 
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that  sections  503(a)  and  503(b)  of  the 
GLB  Act,  when  read  together,  require  a 
financial  institution's  notice  to  address 
disclosures  of  nonpublic  personal 
information  to  both  affiliates  and 
nonaffiliated  third  parties. 

Rule  160.6(a)(3)  implements  the 
notice  requirement  of  section  503.  The 
example  in  paragraph  (c)(3)  explains 
that  a  financial  institution  will 
adequately  categorize  the  affiliates  and 
nonaffiliated  third  parties  to  whom  it 
discloses  nonpublic  information  about 
consumers  if  it  identifies  the  t>'pes  of 
businesses  in  which  they  engage.  Types 
of  businesses  may  be  described  in 
general  terms,  such  as  financial 
products  or  services,  if  the  financial 
institution  provides  exani|)i('-  of  the 
significant  types  of  busims-t  -  engaged 
in  by  the  recipient,  such  i>  rrtail 
hanking,  mortgage  lending,  life 
insurance  or  securities  brokerage. 

Section  502(e)  of  the  GLB  Act  creates 
exceptions  to  the  requirements  that 
apply  to  the  disclosure  of  nonpublic 
personal  information  to  nonaffiliated 
third  parties.  In  addition,  section  503(b) 
of  the  GLB  Act  does  not  require  a 
financial  institution  to  list  the  categories 
of  persons  to  whom  information  may  be 
disclosed  linder  any  of  those 
enumerated  exceptions.  Accordingly, 
rule  160.6(b)  requires  only  that  a 
financial  institution  inform  consumers 
that  it  makes  disclosures  as  permitted 
by  law  to  nonaffiliated  third  parties  in 
addition  to  those  described  in  the 
notice. 

If  a  financial  institution  does  not 
disclose,  and  does  not  intend  to 
disclose,  nonpublic  personal 
information  to  affiliates  or  nonaffiliated 
third  parties,  its  initial  and  annual 
notices  may  state  this  fact  without 
further  elaboration  about  categories  of 
third  parties. 

4.  Information  about  former 
customers.  Section  503(a)(2)  of  the  GLB 
Act  requires  that  the  financial 
institution's  initial  and  annual  privacy 
notices  include  the  institution's  policies 
and  practices  with  respect  to  disclosing 
nonpublic  personal  information  about 
persons  who  have  ceased  to  be 
customers  of  the  financial  institution. 
Section  503(b)(1)(B)  requires  that  this 
information  be  provided  with  respect  to 
information  disclosed  to  nonaffiliated 
third  parties.  We  believe  that,  read 
together,  sections  503(a)(2)  and  {b)(l)(B) 
require  a  financial  institution  to  include 
m  its  initial  and  annual  notices  the 
institution's  policies  and  practices  with 
respect  to  sharing  information  about 
former  customers  with  all  affiliates  and 
nonaffiliated  third  parties.  Rule 
160, 6(a)(4)  sets  forth  this  requirement. 
This  rule  does  not  require  a  financial 


institution  to  provide  notice  and 
opportunity  to  opt  out  to  a  former 
customer  before  sharing  nonpublic 
personal  information  about  the  former 
customer  with  an  affiliate. 

5.  Information  disclosed  to  service 
providers.  Section  502(b)(2)  of  the  GLB 
Act  permits  a  financial  institution  to 
disclose  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 
third  party  that  performs  services  for  the 
institution,  including  marketing 
financial  products  or  services  under  a 
joint  agreement  between  the  financial 
institution  and  at  least  one  other 
financial  institution.  In  such  cases,  a 
consumer  has  no  right  to  opt  out,  but 
the  financial  institution  must  inform  the 
consmner  that  it  will  be  disclosing  the 
information  in  question  unless  the 
service  falls  within  one  of  the 
exceptions  enumerated  in  section  502(e) 
of  the  GLB  Act. 

Rule  160.6(a)(5)  implements  these 
provisions  by  requiring  that,  if  a 
financial  institution  discloses  nonpublic 
personal  information  to  a  nonaffiliated 
third  party  under  the  exception  for 
service  providers  and  joint  marketing,  it 
must  include  in  its  initial  and  annual 
privacy  notices  a  separate  description  of 
the  categories  of  information  that  are 
disclosed  and  the  categories  of  third 
parties  providing  the  services.  A 
finemcial  institution  may  comply  with 
these  requirements  by  providing  the 
same  level  of  detail  in  the  notice  as  is 
required  to  satisfy  sections  160.6(a)(2) 
and  (3). 

6.  Right  to  opt  out.  Sections  503(a)(1) 
and  (b)(2)  of  the  GLB  Act  require  a 
financial  institution  to  provide 
customers  with  a  notice  of  its  privacy 
policies  and  practices  concerning, 
among  other  things,  disclosure  of 
nonpublic  personal  information 
consistent  with  section  502  of  the  GLB 
Act.  Rule  160.6(a)(6)  implements  this 
section  of  the  GLB  Act  by  requiring  the 
initial  and  annual  privacy  notices  to 
explain  the  right  to  opt  out  of 
disclosures  of  nonpublic  personal 
information  to  nonaffiliated  third 
parties,  and  the  methods  available  to 
exercise  that  right. 

7.  Disclosures  made  under  the  Fair 
Credit  Reporting  Act.  Pursuant  to 
section  503(b)(4)  of  the  GLB  Act,  a 
financial  institution's  initial  and  annual 
notice  must  include  the  disclosures,  if 
any,  required  under  section 
603(d)(2)(A)(iii)  of  the  FCRA.^^  That 
section  excludes  from  the  definition  of 
"consumer  report"  (and,  accordingly, 
the  protections  provided  under  the 
FCRA  for  information  contained  in 
consumer  reports)  the  commimication 


of  certain  consumer  information  among 
affiliated  entities  if  the  consumer  is 
notified  about  the  disclosure  of  the 
information  and  given  an  opportunity  to 
opt  out  of  the  information  sharing. 
Information  that  can  be  shared  among 
affiliates  under  this  provision  generally 
is  personal  information  provided 
directly  by  the  consumer  to  the  financial 
institution,  such  as  income  and  social 
security  number,  in  addition  to 
information  contained  in  credit  bureau 
reports. 

Rule  160.6(a)(7)  implements  section 
503(b)(4)  of  the  GLB  Act  by  requiring 
that  a  financial  institution's  initial  and 
annual  privacy  notices  include  any 
disclosures  the  institution  makes  under 
section  603(d)(2)(A)(iii)  of  the  FCRA. 

8.  Confidentiality  and  security. 
Pursuant  to  section  503(a)(3)  of  the  GLB 
Act,  a  financial  institution's  initial  and 
annual  privacy  notices  must  provide 
information  about  the  institution's 
policies  and  practices  with  respect  to 
protecting  the  nonpublic  personal 
information  of  consumers.  Section 
503(b)(3)  requires  that  the  notices 
include  the  policies  that  the  financial 
institution  maintains  to  protect  the 
confidentiality  and  security  of 
nonpublic  personal  information  in 
accordance  with  section  501,  which 
requires  the  federal  functional 
regulators  to  establish  standards 
governing  the  administrative,  technical 
and  physical  safeguards  of  customer 
information.  3* 

Rule  160.6(a)(8]  implements  these 
provisions  by  requiring  a  financial 
institution  to  include  in  its  initial  and 
annual  privacy  notices  the  institution's 
policies  and  practices  with  respect  to 
protecting  the  confidentiality  and 
security  of  nonpublic  personal 
information.  The  example  in  the  rules 
states  that  a  financial  institution  may 
comply  with  the  requirement  for 
confidentiality  and  security  if  the 
institution  explains  such  matters  as  who 
has  access  to  the  information  and  the 
circumstances  under  which  the 
information  may  be  accessed.  An 
institution's  security  policy  should 
include  safeguards  to  protect  the 
integrity  of  nonpublic  personal 
information  and  thus,  should  also  focus 
on  the  measures  the  financial  institution 
takes  to  protect  against  reasonably 
anticipated  threats  or  hazards.  The  rule 
does  not  require  a  financial  institution 
to  disclose  technical  or  proprietary 
information  about  how  it  safeguards 
consumer  information. 

Short-form  initial  notice.  Although 
the  general  rule  requires  a  financial 
institution  to  provide  both  the  initial 


"15  U.S.C.  1681a(d)(2)(A){m). 


^°  See  infra  discussion  of  section  160.30. 
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and  opt  out  notices  to  a  consumer  before 
disclosing  nonpublic  financial 
information  about  that  person  to 
nonaffiliated  third  parties,  the 
Commission  believes  that  the  need  to 
provide  a  copy  of  a  financial 
institution's  complete  initial  notice  to 
consumers  is  less  compelling  when 
there  is  no  customer  relationship. 
Accordingly,  section  160.6(d)  states  that 
a  financial  institution  may  provide  a 
"short-form"  initial  privacy  notice  along 
with  the  opt  out  notice  to  a  consumer 
with  whom  the  institution  does  not 
have  a  customer  relationship.  The  short- 
form  notice  must  clearly  and 
conspicuously  state  that  the  disclosure 
containing  information  about  the 
institution's  privacy  policies  and 
practices  is  available  upon  request  and 
provide  one  or  more  means  by  which 
the  consumer  may  obtain  a  copy  of  the 
notice.  The  rule  also  requires  a  financial 
institution  to  provide  a  consumer  who 
is  interested  in  the  more  complete 
privacy  disclosures  with  a  reasonable 
means  to  obtain  them. 

Section  1 60. 7    Form  of  Opt  Out  Notice 
to  Consumers:  Opt  Out  Methods 

Section  160.7  provides  that  any 
financial  institution  required  to  supply 
an  opt  out  notice  under  section  160.10 
must  provide  a  clear  and  conspicuous 
notice  to  each  consumer  that  accurately 
explains  the  right  to  opt  out.  The  notice 
must  inform  the  consumer  that  the 
institution  may  disclose  nonpublic 
personal  information  to  nonaffiliated 
third  parties,  state  that  the  consumer 
has  the  right  to  opt  out.  and  provide  the 
consumer  with  a  reasonable  means  by 
which  to  opt  out. 

The  examples  provided  in  paragraph 
(a)(2)  of  section  160.7  state  that  a 
financial  institution  will  provide 
adequate  notice  of  the  right  to  opt  out 
if  it  identifies  the  categories  of 
information  that  may  be  disclosed  and 
the  categories  of  nonaffiliated  third 
parties  to  whom  the  information  may  be 
disclosed  and  explains  that  the 
consvuner  may  opt  out  of  those 
disclosures.  A  financial  institution  that 
plans  to  disclose  only  limited  types  of 
information  or  to  make  disclosures  only 
to  a  specific  type  of  nonaffiliated  third 
party  may  provide  a  correspondingly 
narrow  notice  to  consumers.  To 
minimize  the  number  of  opt  out  notices 
a  financial  institution  must  provide, 
however,  the  institution  may  wish  to 
base  its  notices  on  current  and 
anticipated  information  sharing  plans.  A 
new  opt  out  notice  is  not  required  for 
disclosures  to  different  types  of 
nonaffiliated  third  parties  or  of  different 
types  of  information  so  long  as  the  most 
recent  opt  out  notice  is  sufficiently 


broad  to  cover  the  entities  or 
information  in  question.  A  financial 
institution  also  need  not  provide 
subsequent  opt  out  notices  when  a 
consumer  establishes  a  new  type  of 
customer  relationship  with  that 
financial  institution,  unless  the 
institution's  opt  out  policies  vary  based 
on  the  type  of  customer  relationship. 

The  examples  suggest  several 
methods  of  providing  reasonable  means 
to  opt  out,  including  check-off  boxes, 
reply  forms,  electronic  mail  addresses, 
and  toll-free  telephone  numbers.  A 
financial  institution  does  not  provide  a 
reasonable  means  of  opting  out  if  the 
only  means  provided  is  for  the 
consumer  to  write  his  or  her  own  letter 
requesting  to  opt  out,  although  an 
institution  may  honor  such  a  letter  if 
received. 

Paragraph  (b)  of  section  160.7  applies 
to  delivery  of  the  opt  out  notice  the 
same  rules  that  apply  to  delivery  of  the 
initial  and  aimual  privacy  notices.'''  and 
clarifies  that  the  opt  out  notice  may  be 
provided  together  with,  or  on  the  same 
form  as,  the  initial  and  annual  notices. 
Paragraph  (c)  provides  that  if  the  opt  out 
notice  is  provided  after  the  initial 
notice,  a  financial  institution  must 
provide  a  copy  of  the  initial  notice  along 
with  the  opt  out  notice. 

Paragraph  (d)  of  section  160.7  states 
that  if  two  or  more  consumers  jointly 
obtain  a  financial  product  or  service 
from  a  financial  institution,  the 
institution  may  provide  a  single  opt  out 
notice.  The  opt  out  notice  must, 
however,  explain  how  the  financial 
institution  wrill  treat  an  opt  out  direction 
by  a  joint  customer.  The  Commission 
invited  comment  on  how  the  right  to  opt 
out  should  apply  in  the  case  of  joint 
accounts;  no  comments  were  received 
The  Conunission  has  observed, 
however,  that  disclosiu^e  obligations 
arising  from  joint  accounts  are  well 
settled  under  other  rules,  such  as  the 
regulations  implementing  the  Equal 
Credit  Opportunity  Act  (Regulation  B, 
12  CFR  part  202)  and  the  Truth  in 
Lending  Act  (Regulation  Z,  12  CFR  part 
226).  Under  both  Regulation  B  and 
Regulation  Z,  a  financial  institution  is 
permitted  to  give  only  one  notice.  The 
authorities  cited  include  requirements 
that  the  financial  institution  give 
disclosures,  as  appropriate,  to  the 
"primary  applicant"  if  this  is  readily 
apparent  (see  12  CFR  202.9(f)  (Reg.  B) 
and  226.5(b)  (Reg.  Z)).  The  Commission 
accordingly  believes  that  a  financial 
institution  should  have  the  option  of 
providing  one  privacy  notice  per 
account,  regardless  of  the  number  of 
persons  on  the  account.  Each  of  the 


3»  See  section  160.9. 


account  holders  must,  however,  have 
the  right  to  opt  out.  The  Commission 
also  recognizes  that  there  may  be 
circumstances  where  one  or  more  of  the 
joint  account  holders  may  want  separate 
notices.  Accordingly,  the  final  nile 
states  in  §  160, 7(d)  that  the  financial 
institution  may  send  one  notice,  but 
must  honor  requests  from  one  or  more 
loint  account  holders  for  separate 
notices.  The  final  rule  also  requires  a 
financial  institution  to  state  in  its  opt 
out  notice  provided  to  a  joint  account 
holder  whether  the  institution  will 
consider  an  opt  out  by  a  joint  account 
holder  as  an  opt  out  by  all  of  the 
account  holders  or  whether  each 
account  holder  is  permitted  to  opt  out 
separately. 

Paragraph  (e)  provides  that  a  financial 
institution  must  compK'  with  the 
c:ustomer's  opt  out  as  soon  as  reasonably 
practicable  after  receiving  it.  Paragraph 
(f)  clarifies  that  a  consumer  has  the  right 
to  opt  out  at  anv  time 

Paragraph  (g)  states  that  an  opt  out 
will  continue  until  it  is  revoked  by  the 
consumer  in  writing  ,  in  hard  copy  or, 
if  the  consumer  agrees,  electronically. 
When  a  customer  relationship 
terminates,  the  customer's  opt  out 
direction  continues  to  apply  to  the 
nonpublic  personal  information 
collected  by  the  financial  institution 
during  or  related  to  the  relationship. 
That  opt  out  will  continue  until  the 
customer  revokes  it.  If  that  individual 
subsequently  establishes  a  new 
customer  relationship  with  the  financial 
institution,  however,  the  opt  out 
direction  that  applied  to  the  former 
relationship  does  not  applv  to  the  new 
relationship  and  the  institution  must 
provide  a  new  opt  out  notice  to  the 
customer  in  connection  with  the  new 
relationship. 

Section  160.8     Revised  Privacy  Notices 

This  section  sets  forth  the  rules 
governing  a  financial  institution's 
obligations  in  the  event  the  institution 
changes  its  disclosure  policies.  As 
stated  in  this  section,  a  financial 
institution  mav  not  directlv  or  through 
an  affiliate  disclose  nonpublic  personal 
information  to  a  nonaffiliated  third 
party  under  the  new  policy  unless  the 
institution  first  provides  a  revised 
notice  and  a  new  opportunitv  to  opt  out. 
The  institution  must  wait  a  reasonable 
period  of  time  before  disclosing 
information  according  to  the  terms  of 
the  revised  notice  in  order  to  afford  the 
consumer  a  reasonable  opportunity  to 
opt  out,  A  financial  institution  must 
provide  a  consumer  the  revised  notice 
of  its  policies  and  practices  and  an  opt 
out  notice  in  a  manner  such  that  each 
consumer  can  reasonably  be  expected  to 
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receive  actual  notice,  as  provided  in 
Section  160.9. 

Section  1 60. 9    Delivering  Privacy  and 
Opt  Out  Notices 

Paragraph  (a)  of  section  160.9  requires 
that  any  privacy  and  opt  out  notices 
provided  by  a  financial  institution  be 
provided  in  a  manner  such  that  each 
consumer  can  reasonably  be  expected  to 
receive  actual  notice  in  writing,  either 
in  hard  copy  or,  if  the  customer  agrees, 
electronically.  Paragraph  (b)  sets  forth 
examples  of  reasonable  expectation  of 
actual  notice,  including,  for  example, 
hand-delivery  to  the  consumer  of  a 
printed  copy  of  the  notice,  mailing  a 
printed  copy  of  the  notice  to  the  last 
known  address  of  the  consumer,  and 
for  a  consumer  who  conducts 
transactions  electronically,  posting  the 
notice  on  the  electronic  site  and 
requiring  the  consumer  to  acknowledge 
receipt  of  the  notice  as  a  necessary  step 
to  obtaining  the  particular  financial 
product  or  service.  It  would  not  be 
sufficient  to  provide  only  a  posted  copy 
of  the  notice  in  a  lobby.  Similarly,  it 
would  not  be  sufficient  to  provide  an 
initial  notice  only  on  a  Web  page,  unless 
the  consumer  is  required  to  access  that 
page  to  obtain  the  product  or  service  in 
question.  Electronic  delivery  generally 
should  be  in  the  form  of  electronic  mail 
to  ensure  that  a  consumer  actually 
receives  the  notice.  If  a  financial 
institution  and  a  consumer  orally  agree 
to  enter  into  a  contract  for  a  financial 
product  or  service  over  the  telephone. 
the  institution  may  provide  the 
consumer  with  the  option  of  receiving 
an  initial  notice  after  providing  the 
product  or  service  so  as  not  to  delay  the 
transaction.'"' 

Paragraph  (c)  describes  additional 
examples  of  reasonable  expectation  of 
actual  notice  that  apply  only  in  the 
context  of  the  annual  privacy  notice.  A 
financial  institution  may  reasonably 
expect  that  a  customer  who  uses  the 
institution's  web  site  to  obtain  financial 
products  and  services  will  receive 
actual  notice  of  the  annual  privacy 
notice  if  the  customer  has  agreed  to 
accept  notices  at  the  institution's  web 
site  and  if  the  institution  continuously 
jjosts  a  ciurent  notice  of  its  privacy 
policies  and  practices  in  a  clear  and 
conspicuous  manner  on  the  web  site. 
This  paragraph  also  makes  clear  that  a 
financial  institution  need  not  send  the 
annual  privacy  notice  to  a  customer 
A  ho  affirmatively  requests  no 
communication  firom  the  institution, 
provided  that  the  notice  is  available 
upon  request.  Paragraph  (d)  prohibits 
findncial  institutions  from  providing 


privacy  notices  orally.  Paragraph  tej 
clarifies  that  the  requirement  that  a 
privacy  policy  be  provided  in  a  manner 
that  permits  a  customer  to  retain  or 
reaccess  the  polic}'  may  be  satisfied  if 
the  financial  institution  makes  available 
on  its  web  site  the  privacy  policy 
currently  in  effect. 

Section  160.9(f)  expressly  permits  the 
provision  of  joint  notice  from  two  or 
more  financial  institutions  as  long  as  the 
notice  is  accurate  with  respect  to  all 
financial  institutions  and  identifies  each 
institution  by  name.  The  Commission 
believes  that  FCMs,  CTAs.  CPOs  and  IBs 
should  be  able  to  combine  initial, 
annual,  or  revised  disclosiues  in  one 
document  and  to  give,  on  a  collective 
basis,  a  consumer  only  one  copy  of  the 
notice.  For  example,  a  clearing  FCM 
could  provide  a  joint  notice  wdth  an 
executing  FCM  for  which  it  clears 
transactions  on  a  fully  disclosed  basis, 
or  an  IB  could  provide  a  joint  notice 
with  the  FCM  to  which  it  introduces 
trades.  The  Commission  emphasizes 
that  this  notice  must  be  acciirate  for 
each  institution  that  uses  the  notice  and 
must  identify  each  institution  by 
name.*i 

Where  two  or  more  consumers  jointly 
obtain  a  financial  product  or  service 
from  a  financial  institution,  paragraph 
(g)  of  section  160.9  permits  the  financial 
institution  to  satisfy  the  initial,  annual 
and  revised  notice  requirements  of  this 
section  by  providing  one  notice  to  those 
customers  jointly.  The  final  rule  adds 
the  provisions  that  while  only  one 
notice  is  required  to  be  sent  in 
connection  with  a  joint  account,  the 
financial  institution  must  honor 
requests  from  one  or  more  joint  account 
holders  for  separate  notices  and  may  in 
its  discretion  provide  notices  to  each 
party  to  an  accoimt. 

Subpart  B — Limits  on  Disclosures 

Section  160.10    Limits  on  Disclosure  of 
Nonpublic  Personal  Information  to 
Nonaffiliated  Third  Parties 

Section  502(a)  of  the  GLB  Act 
generally  prohibits  a  financial 
institution  from  sharing  nonpublic 
personal  information  about  a  consumer 
with  a  nonaffiliated  third  party  unless 
the  institution  provides  the  consimier 
with  notice  of  the  institution's  privacy 


*°  See  also  section  160,4(e). 


*'  in  this  regard,  the  Commission  believes  that 
each  subsidiary  orafRIiate  of  a  holding  company  or 
like  structure  need  not  necessarily  be  identified  by 
legal  name  as  long  as  the  joint  notice  clearly 
identifies  the  institutions  covered  by  the  privacy 
policy.  For  instance,  a  privacy  policy  for  ABC  &  Co. 
could  state  that  it  applies  to  all  institutions  with  the 
ABC  name.  However,  if  the  privacy  policy  applies 
to  affiliated  companies  that  do  not  share  the  ABC 
name,  the  pohcy  should  specifically  identify  those 
affiliates. 


policies  and  practice*..  SecUua  502(bj 
further  requires  that  the  financial 
institution  provide  the  consumer  with  a 
clear  and  conspicuous  notice  that  the 
consumer's  nonpublic  personal 
information  may  be  disclosed  to 
nonaffiliated  third  parties,  that  the 
consumer  be  given  an  opportunity  to 
opt  out  of  that  disclosure,  and  that  the 
consumer  be  informed  as  to  how  to  opt 
out. 

Section  160.10  implements  these 
provisions  by  setting  forth  the  criteria 
that  a  financial  institution  must  satisfy 
before  disclosing  nonpublic  personal 
information  to  nonaffiliated  third 
parties  and  by  defining  "opt  out"  in  a 
way  that  incorporates  the  exceptions  to 
the  right  to  opt  out  enunciated  in 
sections  160.13,  160.14  and  160.15 

The  rule  requires  that  the  consumer's 
opportunity  to  opt  out  be  "reasonable." 
which  recognizes  that  the  appropriate 
waiting  time  before  disclosure  will  vary 
depending  on  many  factors  including, 
for  example,  the  method  of  delivery  of 
the  opt  out  notice.  The  examples  that 
follow  the  general  rule  are  intended  to 
provide  guidance  in  situations  involving 
notices  by  mail  or  by  electronic  means 
and  notices  that  are  to  be  provided  in 
the  case  of  isolated  transactions  with  a 
consumer.  In  the  case  of  mail  and 
electronic  notices,  the  consumer  will  be 
considered  to  have  had  a  reasonable 
opportunity  to  opt  out  if  the  financial 
institution  provides  30  days  in  which  to 
opt  out.  In  the  case  of  an  isolated 
transaction,  the  opportunity  will  be 
reasonable  if  the  consumer  must  decide 
as  part  of  the  transaction  whether  to  opt 
out  before  completing  the  transaction. 

The  requirement  that  a  consumer 
have  a  reasonable  opportunity  to  opt  out 
does  not  mean  that  the  consumer 
forfeits  that  right  once  the  opportunity 
passes.  As  provided  in  section  160, 7(f). 
a  consumer  always  has  the  right  to  opt 
out.  If,  however,  a  consumer  does  not 
exercise  the  opt  out  right  when  first 
presented  with  the  opportimity.  the 
financial  institution  will  be  permitted  to 
disclose  nonpublic  personal  information 
to  nonaffiliated  third  parties  during  the 
period  of  time  before  it  implements  the 
consumer's  subsequent  opt  out 
direction. 

All  customers  are  consumers  under 
the  rules.  Accordingly  .-paragraph  fb)  of 
section  160.10  clarifies  that  the  right  to 
opt  out  applies  regardless  of  whether  a 
consumer  has  established  a  customer 
relationship  with  the  financial 
institution.  The  fact  that  a  consumer 
establishes  a  customer  relationship  with 
a  financial  institution  does  not  change 
the  institution's  obligations  to  comply 
with  the  requirements  of  section  160,10 
before  sharing  nonpublic  personal 
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information  about  the  consumer  with 
nonaffiliated  third  parties.  Importantly, 
the  rule  applies  as  well  in  the  context 
of  a  consumer  who  had  a  customer 
relationship  with  a  financial  institution 
and  subsequently  terminated  the 
relationship.  Paragraph  (h)  also 
establishes  that  the  consiuner 
protections  afforded  by  paragraph  (a) 
apply  to  all  nonpublic  personal 
information  collected  by  a  ftnancial 
institution,  regardless  of  when 
collected.  Thus,  if  a  consumer  elects  to 
opt  out  of  information  sharing  with 
nonaffiliated  third  parties,  the  election 
applies  to  all  nonpublic  information 
about  the  consumer  in  the  financial 
institution's  possession,  regardless  of 
when  the  information  is  obtained. 
Paragraph  (c)  of  section  160.10 
provides  that  a  financial  institution 
may — but  is  not  required  to — provide 
consvuners  with  the  option  of  a  partial 
opt  out  in  addition  to  the  opt  out 
required  by  this  section.  This  option 
could  enable  a  consumer  to  limit,  for 
instance,  the  types  of  information 
disclosed  to  nonaffiliated  third  parties 
or  the  types  of  recipients  of  the 
nonpublic  personal  information  about 
that  consumer.  If  the  financial 
institution  elects  to  provide  the  partial 
opt  out.  it  must  state  this  option  in  a 
way  that  clearly  informs  the  consumer 
about  the  choices  available  and  the 
resulting  consequences. 

Section  160.11    Limits  on  Redisclosure 
and  Reuse  of  Information 

Section  502(c)  of  the  GLB  Act 
provides  that  a  nonaffiliated  third  party 
that  receives  nonpublic  personal 
information  from  a  financial  institution 
shall  not,  directly  or  through  an  affiliate, 
disclose  the  information  to  any  person 
that  is  not  affiliated  with  either  the 
financial  institution  or  the  third  party, 
unless  the  disclosure  would  be  lawful  if 
it  were  made  directly  by  the  financial 
institution.  Section  160.11  implements 
the  GLB  Acts  restrictions  on 
redisclosure  and  reuse  of  nonpublic 
personal  information  about  consumers. 

The  GLB  Act  places  the  institution 
that  receives  the  nonpublic  personal 
information  in  the  shoes  of  the 
institution  that  discloses  the 
information  for  the  purpose  of 
determining  whether  redisclosures  by 
the  receiving  institution  are  lawful. 
Thus,  the  GLB  Act  permits  the  receiving 
institution  to  redisclose  the  information 
to  an  entity  to  whom  the  original 
transferring  institution  could  disclose 
the  information  pursuant  to  one  of  the 
exceptions  in  sections  160.14  or  160.15, 
or  to  an  entity  to  whom  the  original 
transferring  institution  could  have 
disclosed  the  information  as  described 


under  its  notice  of  privacy  policies  and 
practices,  unless  the  consumer  has 
exercised  the  right  to  opt  out  of  that 
disclosure.  Because  a  consumer  can 
exercise  the  right  to  opt  out  of  a 
disclosure  at  any  time,  the  GLB  Act  may 
effectively  preclude  third  parties  that 
receive  information  to  which  the  opt  out 
right  applies  from  redisclosing  the 
information  other  than  under  one  of  the 
exceptions  in  sections  160.14  or  160  I.t 

Sections  502(b)(2)  and  502(e)  of  the 
GLB  Act  describe  the  circumstances 
under  which  a  financial  institution  may 
disclose  nonpublic  personal  information 
without  providing  the  consumer  with 
the  initial  privacy  notice  and  an 
opportunity  to  opt  out.  Those 
exceptions  apply  only  when  the 
information  is  used  for  the  specific 
purposes  set  forth  in  those  sections 
which  include,  for  example,  disclosure 
as  necessary  to  effect,  administer,  or 
enforce  a  transaction  authorized  by  the 
consumer.  Paragraph  (a)(2)  of  section 
160.11  clarifies  this  limitation  on  reuse 
as  it  applies  to  financial  institutions  by 
providing  that  a  financial  institution 
may  use  nonpublic  personal 
information  about  a  consumer  that  it 
receives  from  a  nonaffiliated  financial 
institution  in  accordance  with  an 
exception  under  section  160.14  or 
160.15  only  for  the  purpose  of  that 
exception.  Paragraph  (b)(2)  applies  the 
same  restrictions  on  reuse  to  any 
nonaffiliated  third  party  that  received 
nonpublic  personal  information  from  a 
financial  institution.  The  Commission 
has  determined  not  to  impose  a  specific 
duty  on  financial  institutions  to  monitor 
third  parties'  use  of  nonpublic  personal 
information  provided  by  the 
institutions. 

The  definition  of  nonpublic  personal 
information  dictates  that  all  of  the 
information  a  financial  institution 
provides  to  a  consiuner  reporting  agency 
is  nonpublic  personal  information.  The 
financial  institution  is  permitted  under 
section  160.15(a)(5)  to  disclose 
nonpublic  personal  information  to  a 
consumer  reporting  agency  without 
giving  the  consumer  notice  and  the 
opportunity  to  opt  out.  Thus,  the 
traditional  consumer  reporting  business, 
whereby  financial  institutions  report 
information  about  their  consumers  to 
the  consumer  reporting  agencies  which, 
in  tuim,  disclose  that  information  in  the 
form  of  consumer  reports  to  those  who 
have  a  permissible  purpose  to  obtain 
them,  continues  unaffected.  This 
exception,  however,  does  not  permit 
consumer  reporting  agencies  to 
redisclose  the  nonpublic  personal 
information  it  receives  from  financial 
institutions  other  than  in  the  form  of  a 
consumer  report.  Accordingly,  the 


exception  does  not  operate  to  permit  the 
disclosure  of  "credit  header 
information"  to  individual  reference 
services,  direct  marketers,  or  any  other 
party  that  does  not  have  a  permissible 
purpose  to  obtain  that  information  as 
part  of  a  consumer  report.*^ 

Section  160.12    Limits  on  Sharing 
Account  Number  Information  for 

Marketing  Purposes 

Section  502(d)  of  the  GLB  Act 
prohibits  a  financial  institution  from 
disclosing,  other  than  to  a  consumer 
reporting  agency,  account  numbers  or 
similar  forms  of  access  numbers  or 
access  codes  for  a  credit  card  account, 
deposit  account,  or  transaction  account 
of  a  consumer  to  any  nonaffiliated  third 
party  for  use  in  telemarketing,  direct 
mail  marketing,  or  marketing  through 
electronic:  mail  to  the  consumer.  Section 
160.12  applies  this  prohibition  to 
disclosures  made  directly  or  indirectly 
as  it  has  been  applied  by  the  Agencies, 
and  incorporates  the  exceptions  that 
have  been  established  by  the 
Agencies,-*'  Thus,  the  rule  provides  for 
two  exceptions.  First,  it  permits  an 
FCM.  CTA.  CPO  or  IB  to  disclose 
account  numbers  to  an  agent  for  the 
purposes  of  marketing  the  institution's 
financial  products  or  services  so  long  as 
the  agent  has  no  authority  to  initiate 
charges  to  the  account.  Second,  it 
permits  disclosure  in  a  private-label 
credit  card  or  an  affinity  or  similar 
program  where  the  participants  in  the 
program  are  identified  to  the  customer 
when  the  customer  enters  into  the 
program.  As  a  matter  of  clarification,  the 
rule  also  contains  an  example  that 
provides  that  an  account  number,  or 
similar  form  of  access  number  or  access 
code,  does  not  include  a  number  or  code 
in  an  encr\'pted  form,  as  long  as  vou  do 
not  provide  the  recipient  with  a  means 
to  decode  the  number  or  code.'*'' 

Subpart  C — Exceptions 

Section  160.13    Exception  to  Opt  Out 
Requirements  for  Service  Providers  and 
Joint  Marketing 

Section  502rb)  of  the  GLB  Act  creates 
an  exception  to  the  opt  out  rules  for  the 
disclosure  of  information  to  a 
nonaffiliated  third  partv  for  its  use  to 
perform  services  for,  or  functions  on 
behalf  of,  the  financial  institution. 


'^Credit  header  information  traditionally  has 
been  defined  to  Include  identif\'ing  information 
such  as  name,  address,  telephone  number,  social 
security  number,  mothers  maiden  name,  and  age, 

"See.  e.g.,  17  CFR  248.12  (SEC  privacy  rules). 

"This  approach  thus  re<;ognizes  that  the 
prohibition  in  section  502(d)  of  the  GLB  Act  focuses 
on  numbers  that  provide  access  to  an  account. 
Without  a  decryption  number  or  code,  the 
consumer's  account  number  cannot  be  accessed. 
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including  the  marketing  of  the  financial 
institution's  own  products  or  services  or 
financial  products  or  services  offered 
under  a  joint  agreement  between  two  or 
more  financial  institutions.  A  consumer 
will  not  have  the  right  to  opt  out  of 
disclosing  nonpublic  personal 
information  about  the  consumer  to 
nonaffiliated  third  parties  under  these 
circumstances,  if  the  financial 
institution  satisfies  certain 
r^quirerafnts 

Before  the  iniormation  ma\  be  shared, 
section  502(b](2)  of  the  GLB  Act 
requires  the  institution  to  (i)  "fully 
disclose"  to  the  consumer  that  it  will 
provide  this  information  to  the 
nonaffiliated  third  party  and  (ii)  enter 
into  a  contractual  agreement  with  the 
third  party  that  requires  the  third  party 
to  maintain  the  confidentialitv  of  the 
information.  Paragraph  (a)  of  section 

160.13  would  implement  these 
provisions  of  the  GLB  Act  bv  requiring 
the  FCM.  CTA.  CPC)  or  IB  to  (i)  provide 
the  initial  notice  required  by  section 
160.4;  and  (ii)  enter  into  a  contract  that 
prohibits  the  third  party  from  disclosing 
or  reusing  the  information  other  than  to 
carr\'  out  the  purposes  for  which  the 
information  was  disclosed,  including 
use  under  an  exception  in  sections 

160.14  and  160.1.5  m  the  ordinarv' 
course  of  business  to  carry  out  those 
purposes.  The  contract  should  be 
designed  to  ensure  that  the  third  party 
will  {a)  maintain  the  confidentiality  of 
the  information  at  least  to  the  same 
extent  as  is  required  for  the  financial 
institution  that  discloses  it,  and  (b)  use 
the  information  solely  for  the  purposes 
for  which  the  information  is  disclosed 
or  as  otherwise  permitted  under  the 
rules. ''5 

Section  160.14    Exceptions  to  Notice 
and  Opt  Out  Requirements  for 
Processing  and  Servicing  Transactions 

Section  502(e)  of  the  GLB  Act  creates 
exceptions  to  the  requirements  that 
apply  to  the  disclosure  of  nonpublic 
persona!  information  to  nonaffiliated 
thud  parties  Paragraph  (1)  of  that 
section  provides  certain  exceptions  for 
disclosures  made  in  connection  with  the 
administration,  processing,  servicing 
and  sale  of  a  consumer's  account. 
Section  160.14  sets  forth  those 
exceptions  and  also  the  definition  of 
"necessary  to  effect,  administer,  or 
enforce"  contained  in  section  509(7)  of 
the  GLB  Act. 


■*'  Consistent  with  the  approach  taken  by  the 
Agencies,  the  Commission  will  grandfather  existing 
sei^'ice  agreements.  Thus,  paragraph  (c)  of  rule 
160.18  provides  that  contracts  entered  into  before 
the  March  31,  2002  compliance  date  must  be 
brought  into  compliance  with  section  160.13  by 
March  31.  2003. 


These  exceptions  and  the  exceptions 
discussed  in  section  160.15,  below,  do 
not  affect  a  financial  institution's 
obligation  to  provide  initial  notices  of 
its  privacy  policies  and  practices  at  or 
prior  to  the  time  it  establishes  a 
customer  relationship  and  annual 
notices  thereafter.  These  notices  must  be 
provided  to  all  customers,  even  if  the 
financial  institution  intends  to  disclose 
the  nonpublic  personal  information 
only  under  the  exceptions  in  section 
160.14. 

Section  160.15    Other  Exceptions  to 
Notice  and  Opt  Out  Requirements 

As  discussed  above,  section  502(e)  of 
the  GLB  Act  contains  several  exceptions 
to  the  requirements  that  otherwise 
would  apply  to  the  disclosures  of 
nonpublic  personal  information  to 
nonaffiliated  third  parties.  Section 
160.15  sets  forth  the  exceptions  that  are 
not  made  in  connection  with  the 
administration,  processing,  servicing  or 
sale  of  a  consumer's  account.  For 
example,  one  of  the  exceptions  stated  in 
the  rule  is  for  disclosures  made  with  the 
consent,  or  at  the  direction  of  the 
consumer,  provided  the  consumer  has 
not  revoked  the  consent. 

Subpart  D — Relation  to  Other  Laws; 
Effective  Date 

Section  160.16    Protection  of  Fair 
Credit  Reporting  Act 

Section  506(c)  of  the  GLB  Act  states 
that,  except  for  the  amendments 
regarding  rulemaking  authority,  nothing 
in  Title  V  is  to  be  construed  to  modify, 
limit  or  supersede  the  operation  of  the 
FCRA,  and  no  inference  is  to  be  dravni 
on  the  basis  of  the  provisions  of  Title  V 
whether  information  is  transaction  or 
experience  information  under  section 
603  of  the  FCRA.  Section  160.16 
implements  section  506(c)  of  the  GLB 
Act  by  restating  the  GLB  Act  with 
clarifying  changes. 

Section  160.17    Relation  to  State  Laws 

Section  507  of  the  GLB  Act  provides 
that  Title  V  does  not  preempt  any  state 
law  that  provides  greater  protections 
than  are  provided  by  Title  V. 
Determinations  whether  a  state  law  or 
Title  V  provide  greater  protections  are  to 
be  made  by  the  FTC  after  consultation 
with  the  agency  that  regulates  either  the 
party  filing  a  complaint  or  the  financial 
institution  about  which  the  complaint 
was  filed.  Determinations  of  whether 
state  or  federal  law  affords  greater 
protection  may  be  initiated  by  any 
interested  party  or  on  the  FTC's  own 
motion. 

Section  160.17  is  substantively 
identical  to  section  507,  noting  tiiat  the 
rules  (like  the  GLB  Act)  do  not  preempt 


state  laws  that  provide  greater 
protection  for  consumers  than  do  the 
rules. 

Section  160.18    Effective  Date; 
Transition  Rule 

Section  160.18  establishes  an  effective 
date  for  part  160  of  June  21,  2001,  which 
is  the  date  by  which  the  Commission  is 
required  to  prescribe  final  rules 
implementing  Title  V.*^  In  order  to 
provide  financial  institutions  sufficient 
time  to  bring  their  policies  and 
procedures  into  compliance  with  the 
requirements  of  the  rules,  the 
Commission  proposed  a  compliance 
date  of  December  31,  2001.  The 
commenter  recommended  that  the 
Commission  delay  compliance  for  small 
entities  which  may  not  have  the  staff  or 
resources  to  quickly  develop  systems 
and  software,  and  for  whom  compliance 
may  be  particularly  burdensome.  The 
Commission  agrees  that  six  months  may 
be  insufficient  in  certain  instances  for  a 
financial  institution,  regardless  of  size, 
to  ensure  that  its  forms,  systems  and 
procedures  comply  with  the  rule.  In 
order  to  accommodate  situations 
requiring  additional  time,  and 
consistent  with  the  approach  taken  by 
the  othei  Agencies,  the  Commission  will 
give  financial  institutions  until  March 
31,  2002  to  be  in  full  compliance  with 
the  rule.  Financial  institutions  are 
expected,  however,  to  begin  compliance 
efforts  promptly,  to  use  the  period  prior 
to  March  30,  2002,  to  implement  and 
test  their  systems,  and  to  be  in  full 
compliance  by  March  31,  2002.  The 
Commission  is  also  adopting  a  provision 
that  phases  in  compliance  with  respect 
to  existing  service  agreements. 

Under  the  final  rule,  full  compliance 
with  the  rules'  restrictions  on 
disclosures  will  be  required  by  March 
31,  2002,  To  be  in  full  compliance, 
FCMs.  CTAs,  CPOs  and  IBs  will  be 
required  to  provide  their  existing 
customers  with  a  privacy  notice,  an  opt 
out  notice,  and  a  reasonable  amount  of 
time  to  opt  out  before  that  date.  If  these 
have  not  been  provided,  the  disclosure 
restrictions  will  apply.  This  means  that 
an  FCM,  CTA,  CPO  or  IB  must  cease 
sharing  customers'  nonpublic  personal 
information  with  nonaffiliated  third 
parties  on  that  date,  unless  it  may  share 
the  information  under  an  exception 
under  sections  160.14  or  160.15.  FCMs, 
CTAs,  CPOs  and  IBs  that  both  provide 
the  required  notices  and  allow  a 
reasonable  period  of  time  to  opt  out 
before  March  31,  2002,  would  be  able  to 
share  nonpublic  personal  information 


*•  See  Section  5g  of  the  CEA.  as  amended  by 
section  124  of  the  CFMA 
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after  that  date  for  customers  who  do  not 
opt  out. 

Under  the  final  rule,  FCMs,  CTAs, 
CPOs  and  IBs  are  not  required  to  give 
initial  notices  to  customers  whose 
relationships  had  terminated  before  the 
date  by  which  institutions  must  be  in 
compliance  with  the  rules.  Thus,  if 
under  a  financial  institution's  policies 
an  account  is  inactive  before  March  31, 
2002,  then  no  initial  notice  will  be 
required  in  connection  with  that 
account.  However,  because  these  former 
customers  will  remain  consumers,  an 
FCM.  CTA,  CPO  or  IB  must  provide  a 
privacy  and  opt  out  notice  to  them  if  the 
institution  intends  to  disclose  their 
nonpublic  personal  information  to 
nonaffiliated  third  parties  beyond  the 
exceptions  in  sections  160.14  and 
160.15. 

Section  160.30    Procedures  to 
Safeguard  Customer  Information  and 

Records 

Secti  n  501  of  the  GLB  Act  directs  the 
.\s'?ncies  to  establish  appropriate 
safeguards  for  financial  institutions 
relating  to  administrative,  technical  and 
physical  safeguards  to  protect  customer 
records  and  information.  Section  160.30 
implements  this  directive  by  requiring 
every  FCM,  CTA,  CPO  or  IB  that  is 
subject  to  the  jurisdiction  of  the 
rommission  to  adopt  policies  and 
procedures  to  address  the  safegucuds 
described  above.  Consistent  with  the 
GLB  Act,  the  rule  further  requires  that 
the  policies  and  procedures  be 
reasonably  designed  to:  (i)  Insure  the 
security  and  confidentiality  of  customer 
records  and  information;  (ii)  protect 
against  any  anticipated  threats  or 
hazards  to  the  security  or  integrity  of 
ustomer  records  and  information;  and 
liii)  protect  against  imauthorized  access 
to  or  use  of  customer  records  or 
information  that  could  result  in 
substantial  harm  or  inconvenience  to 
any  customer. 

The  Commission  believes  it  is 
appropriate  for  each  financial 
institution  to  tailor  its  policies  and 
procedures  to  its  own  systems  of 
information  gathering  and  transfer  and 
to  the  needs  of  its  customers  and  has  not 
prescribed  specific  policies  or 
procedures  that  financial  institutions 
must  adopt. 

rV  Cost-Benefit  .Analysis 

Sectiun  15  of  the  Act.  as  amended  by 
section  1 19  of  the  CFMA.  requires  the 
Commission,  before  issuing  a  new 
regulation  under  the  Act,  to  consider  the 
costs  and  benefits  of  its  action.  The 
Commission  understands  that,  by  its 
terms,  section  15  does  not  require  the 
Commission  to  quantify  the  costs  and 


benefits  of  a  new  regulation  or  to 
determine  whether  the  benefits  of  the 
proposed  regulation  outweigh  its  costs. 

Section  15  further  specifies  that  costs 
and  benefits  shall  be  evaluated  in  light 
of  five  broad  areas  of  market  and  public 
concern:  (1)  Protection  of  market 
participants  and  the  public:  (2)       . 
efficiency,  competitiveness,  and 
financial  integrity  of  futures  markets;  (3) 
price  discovery;  (4)  sound  risk 
management  practices;  and  (5)  other 
public  interest  considerations. 
Accordingly,  the  Commission  could  in 
its  discretion  give  greater  weight  to  any 
one  of  the  five  enumerated  areas  of 
concern  and  could  in  its  discretion 
determine  that,  notwithstanding  its 
costs,  a  particular  rule  was  necessary  or 
appropriate  to  protect  the  public  interest 
or  to  effectuate  any  of  the  provisions  or 
to  accomplish  any  of  the  purposes  of  the 
Act. 

The  Commission  has  solicited 
comment  on  its  consideration  of  these 
costs  and  benefits.''^  No  comments  were 
received.  The  Commission  has 
considered  the  costs  and  benefits  of  this 
rule  package  in  light  of  the  specific 
areas  of  concern  identified  in  section 
15,**  and  has  endeavored  to  impose 
minimal  costs  on  the  FCMs,  CTAs. 
CPOs  and  IBs  that  would  be  subject  to 
this  rule  while  ensuring  that  the  benefits 
of  the  rule  can  be  fully  realized.  The 
Commission  notes  that  the  disclosure 
and  reporting  requirements  of  this  rule 
would  be  minimal  for  those  financial 
institutions  that  do  not  share  nonpublic 
personal  information  about  consumers 
with  nonaffiliated  third  parties.  The 
Commission  further  notes  that  the 
CFMA  specifically  mandates  that  the 
Commission  adopt  rules  to  protect  the 
privacy  of  consiuner  financial 
information  in  accordance  with  Title  V 
of  the  GLB  Act.  Accordingly,  the 
Commission  has  determined  to  adopt 
part  160  as  discussed  above. 

V   Related  Matters 

A.  Paperwork  Reduction  Act  of  1995 

This  rule  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3501  etseq.,  the  Commission 
submitted  a  copy  of  the  proposed  rule 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review.  In  response  to  the 
Commission's  invitation  in  the  notice  of 
proposed  rulemaking  to  comment  on 
any  potential  paperwork  burden 
associated  with  this  regulation,  no 
comments  were  received  from  the 
public. 


The  final  rule  contains  several 
disclosure  requirements.  The  financial 
institutions  covered  by  this  regulation 
must  prepare  and  pro\'ide  the  initial 
notice  to  all  current  customers  and  all 
new  customers  at  the  time  of 
establishing  a  customer  relationship 
(section  160.4(a)).  Subsequently,  an 
annual  notice  must  be  provided  to  all 
customers  at  least  once  during  a  twelve- 
month period  during  the  continuation  of 
the  customer  relationship  (section 
160.5(a))  The  initial  notice  and  opt  out 
notice  must  be  provided  to  a  consumer 
prior  to  disclosing  nonpublic  personal 
information  to  certain  nonaffiliated 
third  parties.  If  a  financial  institutif)n 
wishes  to  disclose  information  in  a  way 
that  is  inconsistent  with  the  notices 
previously  given  to  a  consumer,  the 
institution  must  provide  consumers 
with  revised  notices  (section  160  8(c)). 

The  final  rule  also  contains  consumer 
reporting  requirements.  In  order  for 
consumers  to  prevent  financial 
institutions  from  sharing  their 
information  with  nonaffiliated  third 
parties,  thev  must  opt  out  (sections 
160.7(a)(2)(ii).  160.10(a)(2),  and 
160.10(c)).  At  any  t'me  during  their 
continued  relationship  with  the 
institution,  consumers  have  the  right  to 
change  or  update  their  opt  out  status 
with  the  institution  (sections  160.7(f) 
and  (g)). 

The  rule  requires  the  collection  of 
certain  information  from  FCMs.  CTAs, 
CPOs  and  IBs  subject  to  the 
Commission's  jurisdiction.  The 
Commission  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  an  information  collection 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Commission  i.s 
currently  requesting  a  control  number 
for  this  information  collection  from 
OMB. 

B.  Regulator}-  Flexibility  Act 

The  Regulator}'  Flexibility  Act  (RFA). 
5  U.S.C.  601  et  seq..  requires  that  federal 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  rules  adopted  herein 
would  affect  all  FCMs.  CTAs.  CPOs  and 
IBs.  including  CPOs  and  CTAs  that  are 
exempt  from  registration  requirements. 
The  Commission  has  previously 
established  certain  definitions  of  "small 
entities"  to  be  used  by  the  Commission 
in  evaluating  the  impact  of  its  rules  on 
small  entities  in  accordance  with  the 
RFA.-*''  The  Commission  has  previously 
determined  that  registered  FCMs  and 
registered  CPOs  are  not  small  entities 
fur  the  purpose  of  the  RFA. '"  With 


«'W  at  15563. 

<»See  66  FR  at  15562-15563. 


"47  fr  18618-21  (aPR.  30.  1982). 
"■/rf.  at  18619^20 
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respect  to  IBs  and  CTAs,  the 
Commission  has  stated  that  it  is 
appropriate  to  evaluate  within  the 
context  of  a  particular  rule  whether 
some  or  all  of  the  affected  entities 
should  be  considered  small  entities  and, 
if  so,  to  analyze  the  economic  impact  on 
them  of  any  rule. 

The  Commission  proposed  part  160 
and  requested  comments  on  the  rule 
and  related  issues  in  a  Federal  Register 
release  on  March  19,  2001.5'  At  the  time 
of  issuance  of  the  proposed  rule,  the 
Commission  could  not  make  a 
determination  that  part  160  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
and  therefore  the  Commission  provided 
an  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  in  accordance  with  5 
U.S.C.  603  of  the  RFA.  The  Commission 
did  not  receive  any  comments 
specifically  addressing  the  IRFA.  Given 
that  the  burden  imposed  on  small 
institutions  stems  in  large  part  from 
Title  V  of  the  GLB  Act,  and  in  light  of 
thf-  substantial  flexibility  provided  in 
the  final  rule  to  allow  any  financial 
institution,  regardless  of  size,  to  tailor 
its  privacy  practices  to  its  individual 
needs,  the  Commission  does  not  believe 
that  the  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Nevertheless, 
because  Title  \'    T.>:ir..s;  a  set  of 
requirements  ttiat  ^rt  new  both  to  the 
Commission  and  to  FCMs,  CTAs,  CPOs 
anH  IBs  in  general,  the  Commission  has 
prepared  the  following  Final  Regulator)' 
Flexibility  Analysis  (FRFA). 

1 .  Need  for  and  Objectives  of  the  Final 
Rule;  Legal  Basis  for  the  Rule 

Section  5g  of  the  Act  makes  the 
Commission  a  Federal  functional 
regulator  for  purposes  of  applying  the 
provisions  of  Title  V,  Subtitle  A  of  the 
GLB  Act  addressing  consumer  privacy 
to  any  PCM,  CTA,  CPO  or  IB  that  is 
subject  to  the  Commission's  jurisdiction 
vvith  respect  to  any  financial  activity, 
ind  directs  the  Commission  to  prescribe 
regulations  necessary  to  implement 
Title  V's  provisinri';  within  6  months 
frnni  [h,r  iiatr  'n,  (  !'MA  vvas  signed  into 
law    i)t(  I'lii;).  1  J  :    2000J.  In  general, 
Titk  \  requires  imancial  institutions  to 
provide  notice  to  consumers  about  the 
institution's  privacy  policies  and 
practices,  restricts  the  ability  of  a 
financial  institution  to  share  nonpublic 
[lersonal  information  about  consumers 
to  nonaffiliated  third  parties,  and 
permits  consumers  to  prevent  the 
institution  from  disclosing  nonpublic 
personal  inf(jrmation  about  them  to 
certain  ni)naffilia'<>(i  third  parties  by 


•''66FR  15550. 


"opting  out"  of  that  disclosure.  Title  V 
also  requires  the  Commission  to 
establish  appropriate  standards  for 
financial  institutions  subject  to  its 
jurisdiction  to  safeguard  customer 
information  and  records. 

The  Commission  believes  that  by 
adopting  a  rule  implementing  Title  V 
that  is  consistent  with  and  comparable 
to  those  of  the  Agencies,  the 
Commission  will  provide  the  private 
sector  greater  certainty  on  how  to 
comply  with  the  statute  and  clearer 
guidance  on  how  the  rule  will  be 
enforced  with  respect  to  financial 
institutions  that  are  subject  to  the 
Commission's  jiuisdiction. 

2.  Small  Entities  to  Which  the  Rule  Will 
Apply 

The  final  rule  would  apply  to  all 
FCMs,  CTAs,  CPOs  and  IBs  subject  to 
the  Commission's  jurisdiction, 
regardless  of  size,  including  those  with 
assets  of  under  $100  million.  As  noted 
in  the  IRFA,  neither  Title  V  nor  section 
5g  of  the  Act  provide  a  general 
exception  for  small  entities,  nor  does  it 
appear  that  such  an  exception  would  be 
consistent  with  the  purposes  of  the  GLB 
Act.  Because  the  rule  would  also  apply 
to  CTAs  and  CPOs  that  are  exempt  from 
the  Commission's  registration 
requirements,  the  Commission  cannot 
make  a  precise  estimate  of  the  number 
of  small  entities  that  would  be  subject 
to  the  final  rule. 

3.  Compliance  Requirements  and  Effects 
of  the  Final  Rule  on  Small  Entities 

A  detailed  description  of  the  final 
rule's  requirements  is  set  forth  above  in 
the  section-by-section  analysis  (part  III). 
Among  other  things,  the  final  rule 
requires  financial  institutions,  i.e., 
FCMs,  CTAs,  CPOs  and  IBs,  to  prepare 
a  notice  of  their  privacy  practices  and 
policies  and  provide  that  notice  to 
consumers  under  conditions  as 
specified  in  the  rule  [e.g.,  a  privacy 
notice  must  be  provided  no  later  than  at 
the  time  that  a  customer  relationship  is 
established  and  then  once  annually  for 
the  duration  of  that  customer 
relationship).  A  financial  institution 
that  discloses  nonpublic  personal 
information  about  consumers  to 
nonaffiliated  third  parties  will  be 
subject  to  additional  mandates, 
including  a  requirement  to  provide  an 
opt  out  notice  to  consumers  along  with 
a  reasonable  opportunity  to  opt  out  of 
certain  disclosures.  If  the  institution 
does  not  intend  to  share  that 
information  with  nonaffiliated  third 
parties,  then  it  need  not  provide  a 
privacy  or  opt  out  notice  to  the 
consumer.  In  addition  to  the  notice  and 
opt  out  requirements.  Title  V  directs  the 


Commission  to  eslaoiisn  apprupriale 
standards  for  administrative,  technical 
and  physical  safeguards  to  protect 
customer  records  and  information.  The 
rule  implements  this  section  by 
requiring  every  FCM.  CTA,  CPO  and  IB 
to  adopt  policies  and  procedures  to 
address  these  safeguards. 

There  are  many  exceptions  to  the 
general  requirements  stated  above.  For 
example,  an  institution  may  share  a 
consumer's  nonpublic  personal 
information  with  nonaffiliated  third 
parties  without  having  to  give  an  opt  out 
notice  if  such  sharing  is  necessar>'  to 
effect,  administer  or  enforce  a 
transaction  requested  or  authorized  by 
the  consumer.  These  exceptions  have 
the  effect  of  minimizing  the  burden  on 
institutions  of  all  sizes.  In  addition,  the 
rules  do  not  specify  the  means  by  which 
institutions  may  ensure  the  safety  of 
customer  information  and  records  in 
order  to  allow  each  institution  to  tailor 
its  policies  and  procedures  to  its  own 
systems  of  information  gathering  and 
transfer,  and  the  needs  of  its  customers. 

To  comply  with  the  final  rule, 
financial  institutions  will  need,  among 
other  things,  to  prepare  disclosure 
forms,  make  various  operational 
changes,  and  train  staff.  Professional 
skills  needed  to  comply  with  the  final 
rule  may  include  clerical,  computer 
systems,  personnel  training,  as  well  as 
legal  drafting  and  advice.  Compliance 
requirements  will  vary  considerably 
among  institutions  depending,  for 
example,  on  an  institution's  information 
sharing  practices,  whether  the 
institution  already  has  or  discloses  a 
privacy  policy,  and  whether  the 
institution  already  has  established  an 
opt  out  mechanism  pursuant  to  the  Fair 
Credit  Reporting  Act.  The  Commission 
did  not  receive  any  comments 
addressing  the  compliance  requirements 
described  in  tlie  IRFA. 

4.  Summary  of  Significant  Issues  Raised 
by  the  Public  Comments;  Descriptions 
of  Steps  the  Commission  Has  Taken  to 
Minimize  Burden 

In  response  to  comments  received  on 
the  proposed  rule,  the  Commission  has 
considered  the  following  alternatives  to 
minimize  the  economic  burden  of  the 
rule:  (a)  An  exemption  from  coverage  of 
the  rule,  or  any  part  thereof,  for 
unregistered  entities;  (b)  delay  of  the 
compliance  date;  and  (c)  substituted 
compliance  for  dual  registrants  and 
affihated  financial  institutions. 

As  discussed  above,  neither  the  GLB 
Act  nor  section  5g  of  the  CEA  provide 
a  general  exception  for  small  or 
unregistered  entities.  As  stated  in 
section  501(a)  of  the  GLB  Act.  'It  is  the 
policy  of  Congress  that  each  financial 
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institution  has  an  affirmative  and 
continuing  obligation  to  respect  the 
privacy  of  its  customers  and  to  protect 
the  security  and  confidentiality  of  those 
customers'  nonpublic  personal 
information."  (Emphasis  added.) 
Section  5g  of  the  CEA  provides  that  any 
futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker  that 
is  subject  to  the  jurisdiction  of  the 
Commission  under  this  Act  with  respect 
to  any  financial  activity  sha]I  be  treated 
as  a  financial  institution  for  purposes  of 
title  V  of  [the  GLB  Act)  with  respect  to 
such  financial  activity."  (Emphasis 
added.)  Accordingly,  the  rule  applies  to 
all  FCMs,  CTAs,  CP'Os  and  EBs. 
including  those  that  are  small  entities  or 
are  unregistered  pursuant  to  an 
exemption.  The  final  rule,  however, 
reflects  certain  changes  that  should 
increase  flexibility  and  lower  costs  for 
those  entities. 

First,  the  Commission  has  extended 
the  compliance  date  of  the  rule  from 
December  31,  2001  to  March  31,  2002. 
Similarly,  the  Commission  has  extended 
the  compliance  date  with  respect  to 
existing  service  agreements  to  March  31, 
2003.  The  Commission  expects  that 
delaying  compliance  for  an  additional 
90  days  will  lessen  the  burden  of  the 
rule  on  small  entities  because  they  will 
have  additional  time  to  budget  for  any 
necessary  expenses  and  to  implement 
all  necessary  operational  changes 
required  to  comply  with  this  rule. 

Second,  the  Commission  has 
expanded  its  substituted  compliance 
proposal  to  permit  commodity  trading 
advisors  that  are  registered  or  required 
to  be  registered  as  an  investment  advisor 
with  a  state  securities  regulator  to 
'omply  with  this  rule  by  complying 
with  the  privacy  rule  issued  by  the 
Federal  Trade  Commission.  This 
minimizes  any  potential  regulatory 
Qverlap  that  these  entities  otherwise 
might  have  faced. 

Finally,  the  final  rule,  like  the 
proposed  rule,  provides  for  performance 
rather  than  design  standards  The  rule 
does  not  specify  the  form  of  privacy 
notices  or  the  method  of  delivery  of  the 
notices  to  customers  and  consumers. 
Similarly,  the  rule  does  not  specify  the 
policies  and  procedures  that  FCMs, 
CTAs,  CPOs  euid  IBs  must  adopt  to 
ensure  the  privacy  of  the  financial 
information  and  records  of  their 
customers  and  consumers.  The 
Commission  has  also  included  non- 
exclusive examples  of  conduct 
throughout  the  final  rule  that  illustrate 
ways  to  comply  with  particular 
provisions.  Accordingly,  the  rule 
provides  substantial  flexibility  so  that 
FCMs,  CTAs,  CPOs  and  IBs  may  meet 


the  requirements  of  part  160  in  a  way 
that  best  suits  the  institution's 
individual  needs. 

List  of  Subjects  in  17  CFR  Part  160 

Brokers,  Consumer  protection. 
Privacy,  Reporting  and  recordkeeping 
requirements. 

Text  of  Firtrtl  Rules 

For  the  reasons  articulated  in  the 
preamble,  the  Conunission  amends  Title 
17  of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  160  to  read  as 
follows: 

PART  160-  PRIVACY  OF  CONSUMER 
FINANCIAL  INFORMATION 

Sec. 

160.1  Purpose  and  scope. 

160.2  Rule  of  construction. 

160.3  Definitions 

Subpart  A — Privacy  and  Opt  Out  Notices 

160.4  Initial  privacy  notice  to  consumers 
required. 

160.5  Annual  privacy  notice  to  customers 
required. 

160.6  Information  to  be  included  in  privacy 
notices. 

160.7  Form  of  opt  out  notice  to  consumers; 
opt  out  methods. 

160.8  Revised  privacy  notices. 

160.9  Delivering  privacy  and  opt  out 
notices. 

Subpart  B — Limits  on  Disclosures 

160.10  Limits  on  disclosure  jI  Monpublic 
personal  information  to  nonaffiliated 
third  parties. 

160.11  Limits  on  recSsclosure  and  fe-use  of 
information. 

160.12  Limits  on  sharing  account  number 
information  for  marketing  purposes. 

Subpart  C — Exceptions 

160.13  Exception  to  opt  out  requirements 
for  service  providers  and  joint  marketing. 

160.14  Exceptions  to  notice  and  opt  out 
requirements  for  processing  and 
servicing  transactions. 

160.15  Other  exceptions  to  notice  and  opt 
out  requirements. 

Subpart  0 — Relation  to  Other  Laws: 
Effective  Date 

160.16  Protection  of  Fair  Credit  Reporting 
Act. 

160.17  Relation  to  state  laws. 

160.18  Effective  date;  transition  rule. 
160.19-160.29     [Reserved] 

160.30    Procedures  to  safeguard  customer 
records  and  information. 

Appendix  to  Part  160 — Sample  (  lausps 

Authority:  7  U.S.C.  7b-2  and  12a(5);  15 
U.S.C.  6801  et  seq 

§  1 60.1    Purpose  and  scope. 

(a)  Purpose.  This  part  governs  the 
treatment  of  nonpublic  personal 
information  about  consiuners  by  the 
financial  institutions  listed  in  paragraph 
(b)  of  this  section.  This  part: 


(1)  Requires  a  financial  institution  to 
provide  notice  to  customers  about  its 
privacy  policies  and  practices; 

(2)  Describes  the  conditions  under 
which  a  financial  institution  may 
disclose  nonpublic  personal  information 
about  consumers  to  nonaffiliated  third 
parties;  and 

(3)  Provides  a  method  tor  consumers 
to  prevent  a  financial  institution  from 
disclosing  nonpublic  personal 
information  to  most  nonaffiliated  third 
parties  by  "opting  out  '  of  that 
disclosure,  subject  to  the  exceptions  in 
§§160.13,  160.14.  and  160.15, 

fb)  Scope.  This  part  applies  only  to 
nonpublic  personal  information  about 
individuals  who  obtain  financial 
produt:ts  or  services  primarily  for 
personal,  family,  or  household  purposes 
from  the  institutions  listed  below.  'This 
part  does  not  apply  to  information  about 
companies  or  about  individuals  who 
obtain  financial  products  or  services 
primarily  for  business,  commercial,  or 
agricultural  purposes.  This  part  applies 
to  all  futures  commission  merchants, 
commodity  trading  advisors,  commodity 
pool  operators  and  introducing  brokers 
that  are  subject  to  the  jurisdiction  of  the 
Commission,  regardless  whether  they 
are  required  to  register  with  the 
Commission.  These  entities  are 
hereinafter  referred  to  in  this  part  as 
"you.  ■  This  part  does  not  applv  to 
foreign  (non-resident)  futures 
commission  merchants,  commodity 
trading  advisors,  commodity  pool 
operators  and  introducing  brokers  that 
are  not  registered  with  the  Commission. 
Nothing  in  this  part  modifies,  limits  or 
supercedes  the  standards  governing 
individually  identifiable  health 
information  promulgated  bv  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  r)f  sections  262  and 
264  of  the  Health  Insurance  Portability 
and  Accountabilitv  Act  of  1996.  42 
U.S.C.  1320d-132bd-8. 

§  160.2    Rule  of  construction. 

(a)  Safp  harbor  The  exampit^s  in  this 
part  and  the  sample  clauses  in  the 
Appendix  to  this  part  are  not  exclusive. 
Compliance  with  an  example  or  u.se  of 
a  sample  clause,  to  the  extent 
applicable,  constitutes  compliance  with 
this  part 

fb)  Substituted  compliance.  (1)  Any 
person  or  entity  otherwise  subject  to 
this  part  that  is  subject  to  and  in 
compliance  with  Securities  and 
Exchange  Commission  Regulation  S-P, 
1  7  CFR  part  248,  will  be  deemed  to  be 
in  compliance  with  this  part. 

(2)  Any  commodity  trading  advisor 
otherA'ise  subject  to  this  part  that  is 
registered  or  required  to  be  registered  as 
an  investment  adviser  in  the  state  in 
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which  it  maintains  its  principal  office 
and  place  of  business  as  defined  in 
§  275.203A-3  of  this  title,  and  that  is 
subject  to  and  in  compliance  with  16 
CFR  part  313,  will  be  deemed  to  be  in 
compliance  with  this  peirt. 

§  160-3     Definitiors 

For  purposes  of  this  part,  unless  the 
context  requires  otherwise: 

(a)  Affiliate  of  a  futures  commission 
merchant,  commodity  trading  advisor, 
commodity  pool  operator  or  introducing 
broker  means  any  company  that 
controls,  is  controlled  by,  or  is  under 
common  control  with  a  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator  or  introducing  broker  that  is 
subject  to  the  jurisdiction  of  the 
Commission.  In  addition,  a  futures 
conunission  merchant,  commodity 
trading  advisor,  commodity'  pool 
operator  or  introducing  broker  subject  to 
the  jurisdiction  of  the  Commission  will 
be  deemed  an  affiliate  of  a  company  for 
purposes  of  this  part  if: 

(1)  That  company  is  regulated  under 
Title  V  of  the  GLB  Act  by  the  Federal 
Trade  Conunission  or  by  a  federal 
functional  regulator  other  than  the 
Commission;  and 

(2)  Rules  adopted  by  the  Federal 
Trade  Commission  or  another  federal 
functional  regulator  under  Title  V  of  the 
GLB  Act  treat  the  futures  commission 
merchant,  commodity  trading  advisor, 
commodity  pool  operator  or  introducing 
broker  as  an  affiliate  of  that  company. 

(b)(1)  Clear  and  conspicuous  means 
that  a  notice  is  reasonably 
understandable  and  designed  to  call 
attention  to  the  nature  and  significance 
of  the  information  in  the  notice. 

(2)  Examples — (i)  Reasonably 
understandahJe.  Your  notice  will  be 
reasonably  understandable  if  you: 

(A)  Present  the  information  in  the 
notice  in  clear,  concise  sentences, 
paragraphs  and  sections; 

(B)  Use  short  explanatory  sentences  or 
bullet  lists  whenever  possible; 

(C)  Use  definite,  concrete,  everyday 
words  and  active  voice  whenever 
possible; 

(D)  Avoid  multiple  negatives; 

(E)  Avoid  legal  and  highly  technical 
business  terminology  whenever 
possible;  and 

(F)  Avoid  explanations  that  are 
imprecise  and  readilv  'Subject  to 
different  interpretations. 

(ii)  Designed  to  call  attention.  Your 
notice  is  designed  to  call  attention  to  the 
nature  and  significance  of  the 
information  in  it  if  you: 

(A)  Use  a  plain-language  heading  to 
call  attention  to  the  notice; 

(B)  Use  a  typeface  and  type  size  that 
are  easy  to  read; 


(C)  Provide  wide  margins  and  ample 
line  spacing; 

(D)  Use  boldface  or  italics  for  key 
words;  and 

(E)  Use  distinctive  type  size,  style  and 
graphic  devices,  such  as  shading  or 
sidebars  when  you  combine  your  notice 
with  other  information. 

(iii)  Notices  on  web  sites.  If  you 
provide  notice  on  a  web  page,  you 
design  your  notice  to  call  attention  to 
the  nature  and  significance  of  the 
information  in  it  if  you  use  text  or  visual 
cues  to  encourage  scrolling  down  the 
page,  if  necessary  to  view  the  entire 
notice,  and  ensure  that  other  elements 
on  the  web  site,  such  as  text,  graphics, 
hyperlinks  or  sound,  do  not  distract 
from  the  notice,  and  you  either: 

(A)  Place  the  notice  on  a  screen  that 
consumers  frequently  access,  such  as  a 
page  on  which  transactions  are 
conducted;  or 

(B)  Place  a  link  on  a  screen  that 
consumers  frequently  access,  such  as  a 
page  on  which  transactions  are 
conducted,  that  coimects  directly  to  the 
notice  and  is  labeled  appropriately  to 
convey  the  importance,  nature  and 
relevance  of  the  notice. 

(c)  Collect  means  to  obtain 
information  that  you  organize  or  can 
retrieve  by  the  name  of  an  individual  or 
by  identifying  number,  symbol  or  other 
identifying  particular  assigned  to  the 
individual,  irrespective  of  the  source  of 
the  underlying  information. 

(d)  Commission  means  the 
Commodity  Futures  Trading 
Commission. 

(e)  Commodity  pool  operator  has  the 
same  meaning  as  in  section  la(5)  of  the 
Commodity  Exchange  Act,  as  amended, 
and  includes  anyone  registered  as  such 
under  the  Act. 

(f)  Commodity  trading  advisor  has  the 
same  meaning  as  in  section  la(6)  of  the 
Commodity  Exchange  Act,  as  amended, 
and  includes  anyone  registered  as  such 
under  the  Act. 

(g)  Company  means  any  corporation, 
limited  liability  company,  business 
trust,  general  or  limited  partnership, 
association  or  similar  organization. 

(h)(1)  Consumer  means  an  individual 
who  obtains  or  has  obtained  a  financial 
product  or  service  from  you  that  is  to  be 
used  primarily  for  personal,  family  or 
household  purposes,  or  that  individual's 
legal  representative. 

(2)  Examples,  (i)  An  individual  is 
your  consumer  if  he  or  she  provides 
nonpublic  personal  information  to  you 
in  connection  with  obtaining  or  seeking 
to  obtain  brokerage  or  advisory  services, 
whether  or  not  you  provide  services  to 
the  individual  or  establish  a  continuing 
relationship  with  the  individual. 


(ii)  An  individual  is  not  your 
consumer  if  he  or  she  provides  you  only 
with  his  or  her  name,  address  and 
general  areas  of  investment  interest  in 
connection  with  a  request  for  a  brochure 
or  other  information  about  financial 
products  or  services. 

(iii)  An  individual  is  not  your 
consumer  if  he  or  she  has  an  account 
with  another  futures  commission 
merchant  (originating  futures 
commission  merchant)  for  which  you 
provide  clearing  services  for  an  account 
in  the  name  of  the  originating  futures 
commission  merchant. 

(iv)  An  individual  who  is  a  consumer 
of  another  financial  institution  is  not 
your  consumer  solely  because  you  act  as 
agent  for,  or  provide  processing  or  other 
services  to,  that  financial  institution. 

(v)  An  individual  is  not  your 
consumer  solely  because  he  or  she  has 
designated  you  as  trustee  for  a  trust. 

(vi)  An  individual  is  not  your 
consumer  solely  because  he  or  she  is  a 
beneficiary  of  a  trust  for  which  you  are 
a  trustee. 

(vii)  An  individual  is  not  your 
consumer  solely  because  he  or  she  is  a 
participant  or  a  beneficiary  of  an 
employee  benefit  plan  that  you  sponsor 
or  for  which  you  act  as  a  trustee  or 
fiduciary. 

(i)  Consumer  reporting  agency  has  the 
same  meaning  as  in  section  603(f)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f)). 

(j)  Control  of  a  company  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  company  whether  through 
ownership  of  securities,  by  contract,  or 
otherwise.  Any  person  who  owns 
beneficially,  either  directly  or  through 
one  or  more  controlled  companies,  more 
than  25  percent  of  the  voting  securities 
of  any  company  is  presumed  to  control 
the  company.  Any  person  who  does  not 
own  more  than  25  percent  of  the  voting 
securities  of  a  company  will  be 
presxuned  not  to  control  the  company. 

(k)  Customer  means  a  consumer  who 
has  a  customer  relationship  with  you. 

(1)(1)  Customer  relationship  means  a 
continuing  relationship  between  a 
consumer  and  you  under  which  you 
provide  one  or  more  financial  products 
or  services  to  the  consumer  that  are  to 
be  used  primarily  for  personal,  family  or 
household  purposes. 

(2)  Examples — (i)  Continuing 
relationship.  A  consumer  has  a 
continuing  relationship  with  you  if: 

(A)  You  are  a  futures  commission 
merchant  through  whom  a  consumer 
has  opened  an  account,  or  that  carries 
the  consumer's  account  on  a  fully- 
disclosed  basis,  or  that  effects  or 
engages  in  commodity  interest 
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transactions  with  or  for  a  consumer, 
even  if  you  do  not  hold  any  assets  of  the 
consumer. 

(B)  You  are  an  introducing  broker  that 
solicits  or  accepts  specific  orders  for 
trades; 

(C)  You  are  a  commodity  trading 
advisor  with  whom  a  consumer  has  a 
contract  or  subscription,  either  written 
or  oral,  regardless  of  whether  the  advice 
is  standardized,  or  is  based  on.  or 
tailored  to.  the  commodity  interest  or 
cash  market  positions  or  other 
circumstances  or  characteristics  of  the 
particular  consumer: 

(D)  You  are  a  commodity  pool 
operator,  and  you  accept  or  receive  from 
the  consumer,  funds,  secvuities,  or 
property  for  the  purpose  of  purchasing 
an  interest  in  a  commodity  pool; 

(E)  You  hold  securities  or  other  assets 
as  collateral  for  a  loan  made  to  the 
consiuner,  even  if  you  did  not  make  the 
loan  or  do  not  effect  any  transactions  on 
behalf  of  the  consumer;  or 

(F)  You  regularly  effect  or  engage  in 
commodity  interest  transactions  with  or 
for  a  consimier  even  if  you  do  not  hold 
any  assets  of  the  consumer. 

(ii)  Mo  continuing  relationship.  A 
consumer  does  not  have  a  continuing 
relationship  with  you  if: 

(A)  You  have  acted  solely  as  a 
"finder"  for  a  futures  commission 
merchant,  and  you  do  not  solicit  or 
accept  specific  orders  for  trades;  or 

(B)  You  have  solicited  the  consumer 
to  participate  in  a  pool  or  to  direct  his 
or  her  account  and  he  or  she  has  not 
provided  you  with  funds  to  participate 
in  a  pool  or  entered  into  any  agreement 
for  you  to  direct  his  or  her  account. 

(m)  Federal  functional  regulator 
means: 

(1)  The  Board  of  Governors  of  the 
Federal  Reserve  Svstem; 

(2)  The  Office  of  the  Comptroller  of 
the  Currency; 

(3)  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation: 

(4)  The  Director  of  the  Office  of  Thrift 
Supervision; 

'5)  The  National  Credit  Union 
Administration  Board; 

(6)  The  Securities  and  Exchange 
Commission;  and 

(7)  The  Commodity  Futiu-es  Trading 
Commission. 

(n){l)  Financial  institution  means: 
(i)  Any  futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator  or  introducing  broker  that 
IS  registered  with  the  Commission  as 
such  or  is  otherwise  subject  to  the 
Commission's  jurisdiction:  and 

(ii)  Any  other  institution  the  business 
of  which  is  engaging  in  financial 
activities  as  described  in  section  4(k)  of 
the  Bank  Holding  Company  Act  of  1956. 
:2U.S.C.  1843(k). 


(2)  Financial  institution  does  not 
include: 

(i)  Any  person  or  entity,  other  than  a 
futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator  or  introducing  broker  that 
with  respect  to  any  financial  activity,  is 
subject  to  the  jurisdiction  of  the 
Commission  under  the  Act. 

(ii)  The  Federal  Agricultxiral  Mortgage 
Corporation  or  any  entity  chartered  and 
operating  under  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.);  or 

(iii)  Institutions  chartered  by  Congress 
specifically  to  engage  in  securitizations, 
secondary  market  sales  (including  sales 
of  servicing  rights)  or  similar 
transactions  related  to  a  transaction  of  a 
consumer,  as  long  as  such  institutions 
do  not  sell  or  transfer  nonpublic 
personcd  information  to  a  nonaffiliated 
third  party. 

(o){l)  Financial  product  or  service 
means: 

(i)  Any  product  or  service  that  a 
futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker 
could  offer  that  is  subject  to  the 
Commission's  jurisdiction;  and 

(ii)  Any  product  or  service  that  any 
other  financial  institution  could  offer  by 
engaging  in  an  activity  that  is  financial 
in  nature  or  incidentaJ  to  such  a 
financial  activity  under  section  4(k)  of 
the  Bank  Holding  Company  Act  of  1956, 
12  U.S.C.  1843(k). 

(2)  Financial  service  includes  your 
evaluation  or  brokerage  of  information 
that  you  collect  in  connection  with  a 
request  or  an  application  from  a 
consumer  for  a  financial  product  or 
service. 

(p)  Futures  commission  merchant  has 
the  same  meaning  as  in  section  la(20) 
of  the  Commodity  Exchange  Act.  as 
amended,  and  includes  any  person 
registered  as  such  under  the  Act. 

(q)  GLB  Act  means  the  Gramm-Leach- 
Bliley  Act  (Pub.  L.  No.  106-102.  113 
Stat.  1338  (1999)). 

(r)  Introducing  broker  has  the  same 
meaning  as  in  section  la(23)  of  the 
Commodity  Exchange  Act.  as  amended. 
and  includes  any  person  registered  as 
such  under  the  Act. 

(s){l)  Nonaffiliated  third  party  means 
any  person  except: 

(i)  Your  affiliate;  or 

(ii)  A  person  employed  jointly  by  you 
and  any  company  that  is  not  your 
affiliate,  but  nonaffiliated  third  party 
includes  the  other  company  that  jointly 
employs  the  person. 

(2)  Nonaffiliated  third  party  includes 
any  company  that  is  an  affiliate  solely 
by  virtue  of  your  or  your  affiliate's 
direct  or  indirect  ownership  or  control 
of  the  company  in  conducting  merchant 


banking  or  investment  banking  activities 
of  the  type  described  in  section 
4(k)(4)(H)  or  insurance  companv 
investment  activities  of  the  tvpe- 
described  in  section  4(k)(4)(l)  of  the 
Bank  Holding  Companv  Act  of  1956.  12 
U.S.C.  1843(k)(4)(H)and{I). 

(t)(l)  Nonpublic  pprsonal  information 
means: 

(i)  Personally  identifiable  financial 
information;  and 

(ii)  Any  list,  description  or  other 
grouping  of  consumers^  and  publicly 
available  information  pertaining  to 
them,  that  is  derived  using  any 
personally  identifiable  financial 
information  that  is  not  publicly 
available  information. 

(2)  Nonpublic  personal  information 
does  not  include: 

(i)  Publiclv  available  informatinn. 
except  as  included  on  a  list  described  in 
paragraph  (t)(l)fii)  of  this  section  or 
when  the  publicly  available  information 
is  disclosed  in  a  manner  that  indicates 
the  individual  is  or  has  been  your 
consumer:  or 

(ii)  Any  list,  description  or  other 
grouping  of  consumers,  and  publicly 
available  information  pertaining  to 
them,  that  is  derived  without  using  anv 
personally  identifiable  financial 
information  that  is  not  publiclv 
available  information. 

(3)  Examples  of  lists,  (i)  Nonpublic 
persona!  information  includes  anv  list 
of  individuals'  names  and  street 
addresses  that  is  derived  in  whole  or  in 
part  using  personally  identifiable 
financial  information  that  is  not 
publicly  available  information,  such  as 
account  numbers. 

(ii)  Nonpublic  personal  information 
does  not  include  anv  list  of  individuals' 
names  and  addresses  that  contains  only 
publicly  available  information,  is  not 
derived  in  whole  or  m  part  using 
personally  identifiable  financial 
information  that  is  not  publiclv 
available  information,  and  is  not 
disclosed  in  a  manner  that  indicates  that 
any  of  the  individuals  on  the  list  is  a 
consumer  of  a  financial  institution. 

{u)(l)  Personally  identifiable  financial 
information  means  any  information: 

(i)  A  consumer  provides  to  you  to 
obtain  a  financial  product  or  service 
from  you: 

(ii)  About  a  consumer  resulting  from 
any  transaction  involving  a  financial 
product  or  service  between  vou  and  a 
consumer:  or 

(iii)  You  otherwise  obtain  about  a 
consumer  in  connection  with  providing 
a  financial  product  or  service  to  that 
consumer, 

(2)  Examples. — (i)  Information 
included.  Personally  identifiable 
financial  information  includes: 
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(A)  Information  a  consumer  provides 
to  you  on  an  application  to  open  a 
commodity  trading  account,  invest  in  a 
commodity  pool,  or  to  obtain  another 
financial  product  or  service; 

(B)  Account  balance  information, 
payment  history,  overdraft  history, 
rnargm  call  history,  trading  history,  and 
credit  or  debit  card  purchase 
information; 

(C)  The  fact  that  an  individual  is  or 
has  been  one  of  yoiu"  customers  or  has 
obtained  a  financial  product  or  service 
from  you; 

(D)  Any  information  about  your 
consumer  if  it  is  disclosed  in  a  maimer 
that  indicates  that  the  individual  is  or 
has  been  your  consumer; 

(E)  Any  information  you  collect 
through  an  Internet  "cookie"  (an 
infqfmation-collecting  device  from  a 
web  server);  and 

(F)  Information  hum  a  consumer 
report. 

(ii)  Information  not  included. 
[Personally  identifiable  financial 
information  does  not  include: 

(A)  A  list  of  names  and  addresses  of 
customers  of  an  entity  that  is  not  a 
financial  institution;  or 

(B)  Information  that  does  not  identify 
a  consumer,  such  as  aggregate 
information  or  blind  data  that  does  not 
contain  personal  identifiers  such  as 
account  numbers,  names  or  addresses. 

(v)(l)  Publicly  available  information 
means  any  information  that  you 
reasonably  believe  is  lawfully  made 
available  to  the  general  public  from: 

(i)  Federal,  state  or  local  govenunent 
records; 

(ii)  Widely  distributed  media;  or 

(iii)  Disclosures  to  the  general  public 
that  are  required  to  be  made  by  federal, 
state  or  local  law. 

(2)  Examples. — (i)  Reasonable  belief. 

(A)  You  have  a  reasonable  belief  that 
information  about  your  consumer  is 
made  available  to  the  general  public  if 
you  have  confirmed,  or  your  consumer 
has  represented  to  you,  that  the 
information  is  publicly  available  from  a 
source  described  in  paragraphs  (v){l)(i)- 
fiii)  of  this  section. 

(B)  You  have  a  reasonable  belief  that 
information  about  your  consumer  is 
made  available  to  the  general  public  if 
you  have  taken  steps  to  submit  the 
information,  in  accordance  with  your 
internal  procedures  and  policies  and 
with  applicable  law,  to  a  keeper  of 
federal,  state  or  local  government 
records  that  is  required  by  law  to  make 
the  information  publicly  available. 

(C)  You  have  a  reasonable  belief  that 
an  individual's  telephone  number  is 
lawrfully  made  available  to  the  general 
public  if  vou  have  located  the  telephone 
number  m  the  telephone  book  or  on  an 


internet  listing  service,  or  the  consumer 
has  informed  you  that  the  telephone 
niunber  is  not  unlisted. 

(D)  You  do  not  have  a  reasonable 
belief  that  information  about  a 
consumer  is  publicly  available  solely 
because  that  information  would 
normally  be  recorded  with  a  keeper  of 
federal,  state  or  local  government 
records  that  is  required  by  law  to  make 
the  information  publicly  available,  if  the 
consumer  has  the  ability  in  accordance 
with  applicable  law  to  keep  that 
information  nonpublic,  such  as  where  a 
consumer  may  record  a  deed  in  the 
name  of  a  blind  trust. 

(ii)  Government  records.  Publicly 
available  information  in  govenunent 
records  includes  information  in 
government  real  estate  records  and 
security  interest  filings. 

(iii)  Widely  distributed  media. 
Publicly  available  information  from 
widely  distributed  media  includes 
information  from  a  telephone  book,  a 
television  or  radio  program,  a 
newspaper,  or  a  web  site  that  is 
available  to  the  general  public  on  an 
uiuestricted  basis.  A  web  site  is  not 
restricted  merely  because  an  Internet 
service  provider  or  a  site  operator 
requires  a  fee  or  password,  so  long  as 
access  is  available  to  the  general  public. 

(w)  You  means; 

(1)  Any  futures  commission  merchant; 

(2)  Any  commodity  trading  advisor; 

(3)  Any  commodity  pool  operator;  and 

(4)  Any  introducing  broker  subject  to 
the  jurisdiction  of  the  Conunission. 


Subpart  A- 

Notice.s 


-Privacy  and  Opt  Out 


.a^y  notice  to  consumers 


&  '60  4     initia-  p' 
fequired. 

\aj  initial  notice  requirement.  You 
must  provide  a  clear  and  conspicuous 
notice  that  accurately  reflects  your 
privacy  policies  and  practices  to: 

(1)  Customer.  An  individual  who 
becomes  your  customer,  not  later  than 
when  you  establish  a  customer 
relationship,  except  as  provided  in 
paragraph  (e)  of  this  section;  and 

(2)  Consumer.  A  consumer,  before  you 
disclose  any  nonpublic  personal 
information  about  the  consumer  to  any 
nonaffiliated  third  party,  if  you  make 
such  a  disclosure  other  than  as 
authorized  by  §§  160.14  and  160.15. 

(b)  When  initial  notice  to  a  consumer 
is  not  required.  You  are  not  required  to 
provide  an  initial  notice  to  a  consimier 
under  paragraph  (a)  of  this  section  if: 

(1)  You  do  not  disclose  any  nonpublic 
personal  information  about  the 
consumer  to  any  nonaffiliated  third 
party  other  than  as  authorized  by 
§§  160.14  and  160.15;  and 


12)  You  do  not  have  a  customer 
relationship  with  the  consumer. 

(c)  When  you  establish  a  customer 
relationship. 

(1)  General  rule.  You  establish  a 
customer  relationship  when  you  and  the 
consumer  enter  into  a  continuing 
relationship. 

(2)  Examples  of  establishing  customer 
relationship.  You  establish  a  customer 
relationship  when  the  consumer: 

(i)  Instructs  you  to  execute  a 
commodity  interest  transaction  for  the 
consimier; 

(ii)  Opens  a  commodity  interest 
account  through  an  introducing  broker 
or  with  a  futures  conunission  merchant 
that  clears  transactions  for  its  customers 
through  you  on  a  fully-disclosed  basis; 

(iii)  Transmits  specific  orders  for 
commodity  interest  transactions  to  you 
that  you  pass  on  to  a  futures 
commission  merchant  for  execution,  if 
you  are  an  introducing  broker; 

(iv)  Enters  into  an  advisory  contract  or 
subscription  with  you,  whether  in 
vkTiting  or  orally,  and  whether  you 
provide  standardized,  or  individually 
tailored  commodity  trading  advice 
based  on  the  customer's  commodity 
interest  or  cash  market  positions  or 
other  circumstances  or  characteristics,  if 
you  are  a  commodity  trading  adviser;  or 

(v)  Provides  to  you  funds,  securities, 
or  property  for  an  interest  in  a 
commodity  pool,  if  you  are  a 
commodity  pool  operator. 

(d)  Existing  customers.  When  an 
existing  customer  obtains  a  new 
financial  product  or  ser\'ice  from  you 
that  is  to  be  used  primarily  for  personal, 
family  or  household  purposes,  you 
satisfy  the  initial  notice  requirements  of 
paragraph  (a)  of  this  section  as  follows: 

(1)  You  may  provide  a  revised  privacy 
notice  under  §  160.8  that  covers  the 
customer's  new  financial  product  or 
service;  or 

(2)  If  the  initial,  revised  or  annual 
notice  that  you  most  recently  provided 
to  that  customer  was  accurate  with 
respect  to  the  new  financial  product  or 
service,  you  do  not  need  to  provide  a 
new  privacy  notice  under  paragraph  (a) 
of  this  section. 

(e)  Exceptions  to  allow  subsequent 
delivery  of  notice.  (1)  You  may  provide 
the  initial  notice  required  by  paragraph 
(a)(1)  of  this  section  within  a  reasonable 
time  after  you  establish  a  customer 
relationship  if: 

(i)  Establishing  the  customer 
relationship  is  not  at  the  customer's 
election; 

(ii)  Providing  notice  not  later  than 
when  you  establish  a  customer 
relationship  would  substantially  delay 
the  customer's  transaction  and  the 
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customer  agrees  to  receive  the  notice  at 
a  later  time: 

(iii)  A  nonaffiliated  financial 
institution  establishes  a  customer 
relationship  between  you  and  a 
consumer  without  your  prior 
knowledge;  or 

(iv)  You  have  established  a  customer 
relationship  with  a  customer  in  a  bulk 
transfer  in  accordance  with  §  1.65,  if 
you  are  a  transferee  futiu-es  commission 
merchant  or  introducing  broker. 

(2)  Examples  of  exceptions. — (i)  Not 
at  customer's  election.  Establishing  a 
customer  relationship  is  not  at  the 
customer's  election  if  you  acquire  the 
customer's  commodity  interest  account 
from  another  financial  institution  and 
the  customer  does  not  have  a  choice 
about  your  acquisition. 

(ii)  Substantial  delay  of  customer's 
transaction.  Providing  notice  not  later 
than  when  you  establish  a  customer 
relationship  would  substantially  delay 
the  customer's  transaction  when  you 
and  the  individual  agree  over  the 
telephone  to  enter  into  a  customer 
relationship  involving  prompt  delivery 
of  the  financial  product  or  service. 

(iii)  No  substantial  delay  of 
customer's  transaction.  Providing  notice 
not  later  than  when  you  establish  a 
customer  relationship  would  not 
substantially  delay  the  customer's 
transaction  when  the  relationship  is 
initiated  in  person  at  your  office  or 
through  other  means  by  which  the 
customer  may  view  the  notice,  such  as 
on  a  web  site. 

(f)  Delivery  of  notice.  When  you  are 
required  by  this  section  to  deliver  an 
initial  privacy  notice,  you  must  deliver' 
it  according  to  the  provisions  of  §  160.9. 
If  you  use  a  short-form  initial  notice  for 
non-customers  according  to  §  160.6(d), 
you  may  deliver  your  privacy  notice  as 
prnviHpH  in  'jprtinn  S  Tfin  6(d)(3). 

§160,5     Annual  privacy  notice  to 
customers  required 

lajlU  General  rule,  'i'ou  must  provide 
a  clear  and  conspicuous  notice  to 
customers  that  accurately  reflects  your 
privacy  policies  and  practices  not  less 
than  annually  during  the  life  of  the 
customer  relationship.  Annuayyv  means 
at  least  once  in  any  period  of  12 
consecutive  months  during  which  that 
relationship  exists.  You  may  define  the 
12-consecutive-month  period,  but  you 
must  apply  it  to  the  customer  on  a 
consistent  basis. 

(2)  Example.  You  provide  notice 
annually  if  you  define  the  12- 
consecutive-month  period  as  a  calendar 
year  and  provide  the  aimual  notice  to 
the  customer  once  in  each  calendar  year 
following  the  calendar  year  in  which 
you  provided  the  initial  notice.  For 


example,  if  a  customer  opens  an  account 
on  any  day  of  year  1 ,  you  must  provide 
an  annual  notice  to  that  customer  by 
December  31  of  year  2. 

(b)(1)  Termination  of  customer 
relationship.  You  are  not  required  to 
provide  an  annual  notice  to  a  former 
customer. 

(2)  Examples.  Your  customer  becomes 
a  former  customer  when: 

(i)  The  individual's  commodity 
interest  account  is  closed: 

(ii)  The  individual's  advisory  contract 
or  subscription  is  terminated  or  expires; 
or 

(iii)  The  individual  has  redeemed  all 
of  his  or  her  units  in  your  pool. 

(c)  Delivery  of  notice.  When  you  are 
required  by  this  section  to  deliver  an 
annual  privacy  notice,  you  must  deliver 
it  in  the  manner  provided  by  §  160.9. 

§160.6    Intormatior  to  oe  included  in 
privacy  notices. 

(a)  General  rule.  The  initial,  annual, 
and  revised  privacy  notices  that  you 
provide  under  §§  160.4,  160.5  and  160.8 
must  include  each  of  the  following 
items  of  information  that  applies  to  you 
or  to  the  consumers  to  whom  you  send 
your  privacy  notice,  in  addition  to  any 
other  information  you  wish  to  provide: 

(1)  The  categories  of  nonpublic 
personal  information  that  you  collect; 

(2)  The  categories  of  nonpublic 
personal  information  that  you  disclose; 

(3)  The  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal 
information,  other  than  those  parties  to 
whom  you  disclose  information  under 
§§160.14  and  160.15; 

(4)  The  categories  of  nonpublic 
personal  information  about  your  former 
customers  that  you  disclose  and  the 
categories  of  affiliates  and  nonaffiliated 
third  parties  to  whom  you  disclose 
nonpublic  personal  information  about 
your  former  customers,  other  than  those 
parties  to  whom  you  disclose 
information  under  §§  160.14  and  160.15; 

(5)  If  you  disclose  nonpublic  personal 
information  to  a  nonaffiliated  third 
party  under  §  160.13  (and  no  other 
exception  applies  to  that  disclosure),  a 
separate  statement  of  the  categories  of 
information  you  disclose  and  the 
categories  of  third  parties  with  whom 
you  have  contracted; 

(6)  An  explanation  of  the  consumer's 
rights  under  §  160.10(a)  to  opt  out  of  the 
disclosing  of  nonpublic  personal 
information  to  nonaffiliated  third 
parties,  including  the  method(s)  by 
which  the  consumer  may  exercise  that 
right  at  that  time; 

(7)  Any  disclosures  that  vou  make 
under  §603(d)(2)(A)(ui)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C. 


1681a(d)(2)(A)(iii))  (that  is,  notices 
regarding  the  ability  to  opt  out  of 
disclosures  of  information  among 
affiliates); 

(8)  Your  policies  and  praaices  with 
respect  to  protecting  the  confidentiality 
and  secxirity  of  nonpublic  personal 
information;  and 

(9)  Any  disclosure  that  you  make 
under  paragraph  (b)  of  this  section. 

(b)  Description  of  nonaffiliated  third 
parties  subject  to  exceptions.  If  you 
disclose  nonpublic  personal  information 
to  third  parties  as  authorized  under 

§§  160.14  and  160.15.  you  are  not 
required  to  list  those  exceptions  in  the 
initial  or  annual  pri\acv  notices 
required  by  §§  160.4  and  160.5.  When 
describing  the  categories  with  respect  to 
those  parties,  you  are  required  to  state 
only  that  you  make  disclosures  to  other 
nonaffiliated  parties  as  permitted  by 
law. 

(c)  Examples. — (1)  Categories  of 
nonpublic  personal  information  that 
you  collect.  You  satisf}'  the  requirement 
to  categorize  the  nonpublic  personal 
information  that  you  collect  if  you  list 
the  following  categories,  as  applicable: 

(i)  Information  from  the  consumer: 

(ii)  Information  about  the  consumer's 
transactions  with  you  nr  your  affiliates; 

(iii)  Information  about  the  consumer's 
transactions  with  nonaffiliated  thud 
parties;  and 

(iv)  Information  from  a  consumer 
reporting  agency. 

(2)  Categories  of  nonpublic  personal 
information  you  disclose. 

(i)  You  satisfy  the  requirement  to 
categorize  the  nonpublic  personal 
information  you  disclose  if  you  list  the 
categories  described  in  paragraph  (e)(1) 
of  this  section,  as  applicable,  and  a  few 
examples  to  illustrate  the  types  of 
information  in  each  category. 

(ii)  If  you  reserve  the  right  to  disclose 
all  of  the  nonpublic  personal 
information  about  consumers  that  you 
collect,  you  may  simply  state  that  fact 
without  describing  the  categories  or 
examples  of  the  nonpublic  personal 
information  you  disclose. 

(3)  Categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  vou 
disclose.  You  satisfy  the  requirement  to 
categorize  the  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal  information 
if  you  list  the  following  categories,  as 
applicable,  and  a  few  examples  to 
illustrate  the  types  of  third  parties  in 
each  categon,': 

(i)  Financial  service  providers; 
(ii)  Non-financial  companies;  and 
(iii)  Others 

(4)  Disclosures  under  exception  for 
service  providers  and  joint  marketers,  if 
you  disclose  nonpublic  personal 


Federal  Register   \nl    (>6    No.  82 /Friday,  April  27,  2001 /Rules  and  Regulations 


information  under  the  exception  in 
§  160.13  to  a  nonaffiliated  third  party  to 
market  products  or  services  that  you 
offer  alone  or  jointly  with  another 
financial  institution,  you  satisfy  the 
disclosure  requirement  of  paragraph 
(a)(5)  of  this  section  if  you: 

(i)  List  the  categories  of  nonpublic 
personal  information  you  disclose, 
using  the  same  categories  and  examples 
you  used  to  meet  the  requirements  of 
paragraph  (a)(2)  of  this  sprtion.  as 
applicable;  and 

(ii)  State  whether  the  th;r  i  party  is: 

(A)  A  service  provider  liiat  performs 
marketing  services  on  yoiu'  behalf  or  on 
behalf  of  vou  and  another  financial 
institution;  or 

(B)  A  financial  institution  with  which 
you  have  a  joint  marketing  agreement. 

!5)  Simplified  notices.  If  you  do  not 
disclose,  and  do  not  wish  to  reserve  the 
right  to  disclose,  nonpublic  personal 
information  to  affiliates  or  nonaffiliated 
third  parties  except  as  authorized  under 
<s§  160  14  and  160.15,  you  may  simply 
state  that  fact,  in  addition  to  information 
you  must  provide  under  paragraphs 
(a)(1),  (a)(8).  (a)(9)  and  (b)  nf  this 
section. 

(6)  Confidenliality  and  security.  You 
describe  your  policies  and  practices 
with  respect  to  protecting  the 
(  nnfidentidlity  and  security  of 
nonpublic  personal  information  if  you 
do  both  of  the  following: 

(i)  Describe  in  general  terms  who  is 
authorized  to  have  access  to  the 
information;  and 

(ii)  State  whether  you  have  security 
practices  and  procedures  in  place  to 
ensiu^  the  confidentiality  of  the 
information  in  accordance  with  your 
policy.  You  are  not  required  to  describe 
technical  information  about  the 
safeguards  you  use. 

(d)  Short-form  initial  notice  with  opt 
out  notice  for  non-customers. 

(1)  You  may  satisfy  the  initial  notice 
requirements  in  §§  160.4(a)(2),  160.7(b) 
and  160.7(c)  for  a  consumer  who  is  not 
a  customer  by  providing  a  short-form 
initial  notice  at  the  same  time  as  you 
deliver  an  opt  out  notice  as  required  in 
160.7. 

(2)  A  short-form  initial  notice  must: 
(i)  Be  clear  and  conspicuous; 

(ii)  State  that  your  privacy  notice  is 
available  upon  request;  and 

(iii)  Explain  a  reasonable  means  by 
which  the  consumer  may  obtain  your 
privacy  notice. 

(3)  You  must  deliver  your  short-form 
initial  notice  according  to  §  160.9.  You 
are  not  required  to  deliver  your  privacy 
notice  with  your  short-form  initial 
notice.  You  instead  may  simply  provide 
the  consumer  a  reasonable  means  to 
obtain  your  privacy  notice.  If  a 


consumer  who  receives  your  short-form 
notice  requests  your  privacy  notice,  you 
must  deliver  your  privacy  notice 
according  to  §  160.9. 

(4)  Examples  of  obtaining  privacy 
notice.  You  provide  a  reasonable  means 
by  which  a  consumer  may  obtain  a  copy 
of  your  privacy  notice  if  you: 

(i)  Provide  a  toll-free  telephone 
number  that  the  consumer  may  call  to 
request  the  notice;  or 

fii)  For  a  consumer  who  conducts 
business  in  person  at  your  office, 
maintain  copies  of  the  notice  on  hand 
that  you  provide  to  the  consumer 
immediately  upon  request. 

(e)  Future  disclosures.  Your  notice 
may  include: 

(1)  Categories  of  nonpublic  personal 
information  that  you  reserve  the  right  to 
disclose  in  the  future,  but  do  not 
currently  disclose;  and 

(2)  Categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
reserve  the  right  in  the  future  to 
disclose,  but  to  whom  you  do  not 
currently  disclose,  nonpublic  personal 
information. 

(f)  Sample  clauses.  Sample  clauses 
illustrating  some  of  the  notice  content 
required  by  this  section  are  included  in 
the  Appendix  of  this  part. 

§  1 60  7    Form  of  opt  out  notice  to 

consumers  opt  out  methods. 

(a)(1)  Form  of  opt  out  notice.  If  you 
are  required  to  provide  an  opt  out  notice 
under  §  160.10(a),  you  must  provide  a 
clew  and  conspicuous  notice  to  each  of 
your  consumers  that  accurately  explains 
the  right  to  opt  out  imder  that  section. 
The  notice  must  state: 

(i)  That  you  disclose  or  reserve  the 
right  to  disclose  nonpublic  personal 
information  about  yoiu^  consumer  to  a 
nonaffiliated  third  party; 

(ii)  That  the  consumer  has  the  right  to 
opt  out  of  that  disclosure;  and 

(iii)  A  reasonable  means  by  which  the 
consvuner  may  exercise  the  opt  out 
right. 

(2)  Examples. — (i)  Adequate  opt  out 
notice.  You  provide  adequate  notice  that 
the  consumer  can  opt  out  of  the 
disclosure  of  nonpublic  personal 
information  to  a  nonaffiliated  third 
party  if  you: 

(A)  Identify  all  of  the  categories  of 
nonpublic  personal  information  that 
you  disclose  or  reserve  the  right  to 
disclose,  and  all  of  the  categories  of 
nonaffiliated  third  parties  to  which  you 
disclose  the  information,  as  described  in 
§  160.6(a)(2)  and  (3),  and  state  that  the 
consumer  can  opt  out  of  the  disclosure 
of  that  information;  and 

(B)  Identify  the  financial  products  or 
services  that  the  consiuner  obtains  from 
you,  either  singly  or  jointly,  to  which 
the  opt  out  direction  would  apply. 


(ii)  Reasonable  means  to  opt  out.  You 
provide  a  reasonable  means  to  exercise 
an  opt  out  right  if  you: 

(A)  Designate  check-off  boxes  in  a 
prominent  position  on  the  relevant 
forms  with  the  opt  out  notice; 

(B)  Include  a  reply  form  together  with 
the  opt  out  notice; 

(C)  Provide  an  electronic  means  to  opt 
out,  such  as  a  form  that  can  be  sent  via 
electronic  mail  or  a  process  at  your  web 
site,  if  the  consumer  agrees  to  the 
electronic  delivery  of  information;  or 

(D)  Provide  a  toll-free  telephone 
number  that  consumers  may  call  to  opt 
out. 

(iii)  Unreasonable  opt  out  means.  You 
do  not  provide  a  reasonable  means  of 
opting  out  if: 

(A)  The  only  means  of  opting  out  is 
for  the  consumer  to  write  his  or  her  own 
letter  to  exercise  that  opt  out  right;  or 

(B)  The  only  means  of  opting  out  as 
described  in  any  notice  subsequent  to 
the  initial  notice  is  to  use  a  check-off 
box  that  you  provided  with  the  initial 
notice  but  did  not  include  with  the 
subsequent  notice. 

(iv)  Specific  opt  out  means.  You  may 
require  each  consumer  to  opt  out 
through  a  specific  means,  as  long  as  that 
means  is  reasonable  for  the  consumer. 

(b)  Same  form  as  initial  notice 
permitted.  You  may  provide  the  opt  out 
notice  together  with  or  on  the  same 
written  or  electronic  form,  as  the  initial 
notice  you  provide  in  accordance  with 
§160.4. 

(c)  Initial  notice  required  when  opt 
out  notice  delivered  subsequent  to 
initial  notice.  If  you  provide  the  opt  out 
notice  after  the  initial  notice  in 
accordance  with  §  160.4,  you  must  also 
include  a  copy  of  the  initial  notice  with 
the  opt  out  notice  in  vmting,  or,  if  the 
consumer  agrees,  electronically. 

(d)  Joint  relationships.  (1)  If  two  or 
more  consumers  jointly  obtain  a 
financial  product  or  service  from  you. 
you  may  provide  a  single  opt  out  notice: 
however,  you  must  honor  a  request  from 
one  or  more  joint  account  holders  for  a 
separate  opt  out  notice.  Your  opt  out 
notice  must  explain  how  you  will  treat 
an  opt  out  direction  by  a  joint 
consumer. 

(2)  Any  of  the  joint  consumers  may 
exercise  the  right  to  opt  out.  You  may 
either: 

(i)  Treat  an  opt  out  direction  by  a  joint 
consumer  as  applying  to  all  of  the 
associated  joint  consumers;  or 

(ii)  Permit  each  joint  consumer  to  opt 
out  separately. 

(3)  If  you  permit  each  joint  consimier 
to  opt  out  separately,  you  must  permit 
one  of  the  joint  consumers  to  opt  out  on 
behalf  of  all  of  the  joint  consumers. 


(4)  You  may  not  require  all  joint 
consumers  to  opt  out  before  you 
implement  any  opt  out  direction. 

(5)  Example.  If  John  and  Mary  have  a 
joint  trading  account  with  you  and 
arrange  for  you  to  send  statements  to 
John's  address,  you  may  do  any  of  the 
following,  but  you  must  explain  in  your 
opt  out  notice  which  opt  out  policy  you 
will  follow: 

(i)  Send  a  single  opt  out  notice  to 
John's  address,  but  you  must  accept  an 
opt  nut  direction  from  either  John  or 
Man- 
ill  J  Treat  an  opt  out  direction  by 
either  John  or  Mary  as  applying  to  the 
entire  account.  If  you  do  so,  and  John 
opts  out,  you  may  not  require  Mary  to 
jpt  out  as  well  before  implementing 
lohn's  opt  out  direction;  or 

(iii)  Permit  John  and  Mary  to  make 
different  opt  out  directions.  If  you  do  so: 

(AJ  You  must  permit  John  and  Mary 
to  opt  out  for  each  other. 

fB)  If  both  opt  out,  you  must  permit 
both  to  notify'  you  in  a  single  response 
'such  as  on  a  form  or  through  a 
telephone  call). 

(C)  If  John  opts  out  and  Mary  does 
.not,  you  may  only  disclose  nonpublic 
pprsonal  information  about  Mary,  but 
nf)t  ibout  John,  and  not  about  John  and 
Mar\"  iO)ntly. 

■    r;;7if^  to  comply  with  opt  out.  You 
must  r  imply  with  a  consumer's  opt  out 
direction  as  soon  as  reasonably 
practicable  after  you  receive  it. 

(f)  Continuing  right  to  opt  out.  A 
consumer  may  exercise  the  right  to  opt 
out  at  any  time. 

(g)  Duration  of  consumer's  opt  out 
direction. 

(1)  A  consumer's  direction  to  opt  out 
under  this  section  is  effective  until  the 
consumer  revokes  it  in  vmting,  either  by 
.hard  copy  or.  if  the  consumer  agrees, 
electronically. 

(2)  When  a  customer  relationship 
terminates,  the  customer's  opt  out 
direction  continues  to  apply  to  the 
aonpublic  personal  information  that 
you  collected  during  or  related  to  that 
relationship.  If  the  individual 
subsequently  establishes  a  new 
customer  relationship  with  you,  the  opt 
out  direction  that  applied  to  tlie  former 
relationship  does  not  apply  to  the  new 
relationship. 

(h)  Delivery.  When  you  are  required 
by  this  section  to  deliver  an  opt  out 
notice,  vou  must  deliver  it  according  to 
§  160.9.'  I 

§  160  8     Revised  privacy  notices. 

idj  (jennrai  ruie.  E-xcept  as  otherwise 
authorized  in  this  part,  you  must  not, 
directly  or  through  any  affiliate,  disclose 
any  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 


third  party  other  than  as  described  in 
the  initial  notice  that  you  provided  to 
that  consumer  under  §  160.4,  unless: 

(1)  You  have  provided  to  the 
consumer  a  clear  and  conspicuous 
revised  notice  that  accurately  describes 
your  policies  and  practices: 

(2)  You  have  provided  to  the 
consumer  a  new  opt  out  notice; 

(3)  You  have  given  the  consumer  a 
reasonable  opportunity,  before  you 
disclose  the  information  to  the 
nonaffiliated  third  party,  to  opt  out  of 
the  disclosure;  and 

(4)  The  consumer  does  not  opt  out 

(b)  Examples.  (1)  Except  as  otherwise 
permitted  by  §§  160.13, 160.14.  and 
160.15,  you  must  provide  a  revised 
notice  before  you: 

(i)  Disclose  a  new  category  of 
nonpublic  personal  information  to  any 
nonaffiliated  third  party; 

(ii)  Disclose  nonpublic  personal 
information  to  a  new  category  of 
nonaffiliated  third  party;  or 

(iii)  Disclose  nonpublic  personal 
information  about  a  former  customer  to 
a  nonaffiliated  third  party,  if  that  former 
customer  has  not  had  the  opportunity  to 
exercise  an  opt  out  right  regarding  that 
disclosure. 

(2)  A  revised  notice  is  not  required  if 
you  disclose  nonpublic  personal 
information  to  a  new  nonaffiliated  third 
party  that  you  adequately  described  i  n 
your  prior  notice. 

(c)  Delivery.  When  you  are  required  to 
deliver  a  revised  privacy  notice  by  this 
section,  you  must  deliver  it  according  to 
§160.9. 

§  -i  60  9     Oeiivering  privacy  and  opt  out 

notices. 

i,aj  How  to  provide  notices.  You  must 
provide  any  privacy  notices  and  opt  out 
notices,  including  short-form  initial 
notices  that  this  part  requires  so  that 
each  consumer  can  reasonably  be 
expected  to  receive  actual  notice  in 
writing  either  in  hard  copy  or,  if  the 
consumer  agrees,  electronically. 

(b)(1)  Examples  of  reasonable 
expectation  of  actual  notice.  You  may 
reasonably  expect  that  a  consumer  will 
receive  actual  notice  if  you: 

(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
consumer;  or 

(iii)  For  the  consumer  who  conducts 
transactions  electronically,  post  the 
notice  on  the  electronic  site  and  require 
the  consumer  to  acknowledge  receipt  of 
the  notice  as  a  necessary  step  to 
obtaining  a  particular  financial  service 
or  product. 

(2)  Examples  of  unreasonable 
expectation  of  actual  notice.  You  may 


not.  however,  reasonably  expect  that  a 
consumer  will  receive  actual  notice  of 
your  privac\'  policies  and  practices  if 
you: 

(i)  Only  post  a  sign  m  your  branch  or 
office  or  generally  publish 
advertisements  of  your  privacy  policies 
and  practices;  or 

(ii)  Send  the  notice  via  electronic  mail 
to  a  consumer  who  does  not  obtain  a 
financial  product  or  service  from  vou 
electronicailv 

(c)  Annual  notices  only.  You  may 
reasonably  expect  that  a  consumer  will 
receive  actual  notice  of  your  annual 
privacy  notice  if: 

(1)  The  customer  uses  your  web  site 
to  access  financial  products  and  services 
electronically  and  agrees  to  receive 
notices  at  the  web  site  and  vou  post 
your  current  privacy  notice 
continuously  in  a  clear  and  conspicuous 
manner  on  the  web  site:  or 

(2)  The  customer  has  requested  that 
you  refrain  from  sending  anv 
information  regarding  the  customer 
relationship,  and  your  current  privacy 
notice  remains  available  to  the  customer 
upon  request. 

(d)  Oral  description  of  notice 
insufficient.  You  may  not  provide  any 
notice  required  by  this  part  solely  by 
orally  explaining  the  notice,  either  in 
person  or  over  the  telephone. 

(e)  Retention  or  accessibility  nf  notices 
for  customers 

(1)  For  customers  only,  you  must 
provide  the  initial  notice  required  by 

§  160.4(a)(1).  the  annual  notice  required 
by  §  160.5(a).  and  the  revised  notice 
required  by  §  160.8,  so  that  the  customer 
can  retain  them  or  obtain  them  later  in 
writing  or,  if  the  customer  agrees, 
electronically. 

(2)  Examples  of  retention  or 
accessibility.  You  provide  a  privacy 
notice  to  the  customer  so  that  the 
customer  can  retain  it  or  obtain  it  later 
if  you: 

(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  customer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
customer;  or 

(iii)  Make  your  current  privacy  notice 
available  on  a  web  site  (or  a  link  to 
another  web  site)  for  the  customer  who 
obtains  a  financial  product  or  service 
electronically  and  agrees  to  receive  the 
notice  at  the  web  site. 

(f)  loint  notice  with  other  financial 
institutions.  You  may  provide  a  joint 
notice  from  you  and  one  or  more  of  your 
affiliates  or  other  financial  institutions, 
as  identified  in  the  notice,  as  long  as  the 
notice  is  accurate  with  respect  to  you 
and  the  other  institutions 

(g)  Joint  relationships.  If  two  or  more 
customers  jointly  obtain  a  financial 


Ffideral  Register   Vol.  66.  No.  82 /Friday,  April  27.  2001 /Rules  and  Regulations 


product  or  service  from  you.  you  may 
satisfy  the  initial,  annual,  and  revised 
notice  requirements  of  paragraph  (a)  of 
this  section  by  providing  one  notice  to 
those  customers  jointly;  however,  you 
must  honor  a  request  by  one  or  more 
joint  account  holders  for  a  separate 
notice. 

Subpart  B— -Lsmtts  on  Disclosures 

§  160.10     Lim'ts  on  disclosure  ot  nonpublic 
personal  information  to  --lonatfiloted  third 
parties. 

c:  ( 1)  Conditions  for  disclosure. 
Except  as  otherwise  authorized  in  this 
part,  you  may  not.  directly  or  through 
any  affiliate,  disclose  any  nonpublic 
personal  information  about  a  consumer 
to  a  nonaffiliated  third  party  unless: 

(i)  You  have  provided  to  the 
consumer  an  initial  notice  as  required 
under  §  160.4: 

(ii)  You  have  provided  to  the 
consumer  an  opt  out  notice  as  required 
in  §160.7: 

(iii)  You  have  given  the  consumer  a 
reasonable  opportunity,  before  you 
disclose  the  information  to  the 
nonaffiliated  third  party,  to  opt  of  the 
disclosiu^;  euid 

(iv)  The  consumer  does  not  opt  out. 

(2)  Opt  out  definition.  Opt  out  means 
a  direction  by  the  consumer  that  you  not 
disclose  nonpublic  personal  information 
about  that  consumer  to  a  nonaffiliated 
third  party,  other  than  as  permitted  by 
S§  160.13,  160.14  and  160.15. 

(3)  Examples  of  reasonable 
opportunity  to  opt  out.  You  provide  a 
consumer  with  a  reasonable  opportunity 
to  opt  out  if: 

(i)  Bv  mail.  You  mail  the  notices 
required  in  paragraph  (a){l}  of  this 
section  to  the  consumer  and  allow  the 
consumer  to  opt  out  by  mailing  a  form, 
calling  a  toll-free  telephone  number,  or 
any  other  reasonable  means  within  30 
days  after  the  date  you  mailed  the 
notices. 

(ii)  By  electronic  means.  A  customer 
opens  an  on-line  account  With  you  and 
agrees  to  receive  the  notices  required  in 
paragraph  (a)(1)  of  this  section 
electronically,  and  you  allow  the 
customer  to  opt  out  by  any  reasonable 
means  within  30  days  after  the  date  that 
the  customer  acknowledges  receipt  of 
the  notices  in  conjunction  with  opening 
the  account. 

(iii)  Isolated  transaction  with 
consumer.  For  an  isolated  transaction 
with  a  consumer,  you  provide  the 
consumer  with  a  reasonable  opportunity 
to  opt  out  if  you  provide  the  notices 
required  in  paragraph  (a)(1)  of  this 
section  at  the  time  of  the  transaction 
and  request  that  the  consumer  decide, 
as  a  necessary  part  of  the  transaction, 


whether  to  opt  out  before  completing 
the  transaction. 

(b)  Application  of  opt  out  to  all 
consumers  and  all  nonpublic  personal 
information. 

(1)  You  must  comply  with  this 
section,  regardless  of  whether  you  and 
the  consumer  have  established  a 
customer  relationship. 

(2)  Unless  you  comply  with  this 
section,  you  may  not,  directly  or 
through  any  affiliate,  disclose  any 
nonpublic  personal  information  about  a 
consumer  that  you  have  collected, 
regardless  of  whether  you  have 
collected  it  before  or  after  receiving  the 
direction  to  opt  out  from  the  consumer. 

(c)  Partial  opt  out.  You  may  allow  a 
consumer  to  select  certain  nonpublic 
personal  information  or  certain 
nonaffiliated  third  parties  with  respect 
to  which  the  consumer  wishes  to  opt 

§  160  1  •     L/miis  i-i;-  ''edlsclosure  and  reuse 

0*  ;ntor!-nation 

(a)  (1)  Information  you  receive  under 
an  exception.  If  you  receive  nonpublic 
personal  information  from  a 
nonaffiliated  financial  institution  under 
an  exception  in  §§  160.14  or  160.15, 
your  disclosure  and  use  of  that 
information  is  limited  as  follows: 

(i)  You  may  disclose  the  information 
to  the  affiliate  of  the  financial 
institution  from  which  you  received  the 
information; 

(ii)  You  may  disclose  the  information 
to  your  affiliates,  but  your  affiliates  may, 
in  turn,  disclose  and  use  the 
information  only  to  the  extent  that  you 
may  disclose  and  use  the  information; 
and 

(iii)  You  may  disclose  and  use  the 
information  pursuant  to  an  exception  in 
§  160.14  or  160.15  in  the  ordinary 
course  of  business  to  carry  out  the 
activity  covered  by  the  exception  under 
which  you  received  the  information. 

(2)  Example.  If  you  receive  a  customer 
list  from  a  nonaffiliated  financial 
institution  in  order  to  provide  account- 
processing  services  under  the  exception 
in  §  160.14(a).  you  may  disclose  that 
information  under  emy  exception  in 
§§  160.14  or  160.15  in  the  ordinary 
course  of  business  in  order  to  provide 
those  services.  For  example,  you  could 
disclose  that  information  in  response  to 
a  properly  authorized  subpoena  or  in 
the  ordinary  course  of  business  to  your 
attorneys,  accountants,  and  auditors. 
You  could  not  disclose  that  information 
to  a  third  party  for  marketing  purposes 
or  use  that  information  for  your  own 
marketing  purposes. 

(b)(1)  Information  you  receive  outside 
of  an  exception.  If  you  receive 
nonpublic  personal  information  from  a 


nonaffiliated  financial  lusstiluUun  other 
than  under  an  exception  in  §§  160.14  or 
160.15,  you  may  disclose  the 
information  only: 

(i)  To  the  affiliates  of  the  financial 
institution  from  which  you  received  the 
information; 

(ii)  To  your  affiliates,  but  your 
affiliates  may,  in  turn,  disclose  the 
information  only  to  the  extent  that  you 
can  disclose  the  information;  and 

(iii)  To  any  other  person,  if  the 
disclosure  would  be  lawful  if  made 
directly  to  that  person  by  the  financial 
institution  from  which  you  received  the 
information. 

(2)  Example.  If  you  obtain  a  customer 
list  from  a  nonaffiliated  financial 
institution  outside  of  the  exceptions  in 
§§160.14  and  160.15: 

(i)  You  may  use  that  fist  for  your  own 
purposes; 

(ii)  You  may  disclose  that  list  to 
another  nonaffiliated  third  party  only  if 
the  financial  institution  from  which  you 
purchased  the  list  could  have  lawfully 
disclosed  that  list  to  that  third  party. 
That  is,  you  may  disclose  the  list  in 
accordance  with  the  privacy  policy  of 
the  financial  institution  from  which  you 
received  the  list  as  limited  by  the  opt 
out  direction  of  each  consumer  whose 
nonpublic  personal  information  you 
intend  to  disclose,  and  you  may  disclose 
the  list  in  accordance  with  an  exception 
in  §§  160.14  and  160.15,  such  as  in  the 
ordinary  course  of  business  to  your 
attorneys,  accountants,  or  auditors. 

(c)  Information  you  disclose  under  an 
exception.  If  you  disclose  nonpublic 
personal  information  to  a  nonaffiliated 
third  party  under  an  exception  in 
§§T60.14"or  160.15,  the  third  party  may 
disclose  and  use  that  information  only 
as  follows: 

(1)  The  third  party  may  disclose  the 
information  to  your  affiliates; 

(2)  The  third  party  may  disclose  the 
information  to  its  affiliates,  but  its 
affiliates  may,  in  turn,  disclose  and  use 
the  information  only  to  the  extent  that 
the  third  party  may  disclose  and  use  the 
information;  and 

(3)  The  third  party  may  disclose  and 
use  the  information  pursuant  to  an 
exception  in  §§  160.14  or  160.15  in  the 
ordinary  course  of  business  to  carry  out 
the  activity  covered  by  the  exception 
under  which  it  received  the 
information. 

(d)  Information  you  disclose  outside 
of  an  exception.  If  you  disclose 
nonpublic  personal  information  to  a 
nonaffiliated  third  party  other  than 
under  an  exception  in  §§  160.14  or 
160.15,  the  third  party  may  disclose  the 
information  only: 

(1)  To  your  affiliates; 
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(2)  To  its  affiliates,  but  its  affiliates,  in 
turn,  may  disclose  the  information  only 
to  the  extent  the  third  party  can  disclose 
the  information;  and 

(3)  To  any  other  person,  if  the 
disclosure  would  be  lawful  if  you  made 
i*  H'TPctly  to  that  person. 

§150.12     Limits  on  sharing  account 

number  information  for  marketing 
purposes. 

J   "^  nigral  prohibition  on  disclosure 
of  account  numbers.  You  must  not, 
directly  or  through  an  affiliate,  disclose, 
other  than  to  a  consumer  reporting 
agency,  an  account  number  or  similar 
form  of  access  number  or  access  code 
for  a  consumer's  credit  card  account, 
deposit  account  or  transaction  account 
to  any  nonaffiliated  third  party  for  use 
in  telemarketing,  direct  mail  marketing 
or  other  marketing  through  electronic 
mail  to  the  consumer. 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  does  not  apply  if  you  disclose  an 
account  number  or  similar  form  of 
access  number  or  access  code: 

(1)  To  your  agent  or  service  provider 
solely  in  order  to  perform  marketing  for 
your  own  services  or  products,  as  long 
as  the  agent  or  service  provider  is  not 
authorized  to  directly  initiate  charges  to 
the  account:  or 

(2)  To  a  participant  in  a  private-label 
credit  card  program  or  an  affinity  or 
similar  program  where  the  participants 
in  the  program  are  identified  to  the 
customer  when  the  customer  enters  into 
the  program. 

(c)  Example.  An  account  number,  or 
similar  form  of  access  number  or  access 
code,  does  not  include  a  number  or  code 
in  an  encrypted  form,  as  long  as  you  do 
not  provide  the  recipient  with  a  means 
to  decode  the  number  or  code. 

Subpart  C — Exceptions 

§150.13     Exception  to  opt  out 
requirements  for  service  providers  and  lomt 
marl<eting. 

(aj  General  rule.  (1)  The  opt  out 
requirements  in  §§  160.7  and  160.10  do 
not  apply  when  you  provide  nonpublic 
pprsonal  information  to  a  nonaffiliated 
tnird  party  to  perform  services  for  you 
or  functions  on  your  behalf  if  you: 

(i)  Provide  the  initial  notice  in 
accordance  with  §  160.4:  and 

fii)  Enter  into  a  contractual  agreement 
with  the  third  party  that  prohibits  the 
third  party  from  disclosing  or  using  the 
information  other  than  to  cam'  out  the 
purposes  for  which  you  disclosed  the 
information,  including  use  under  an 
exception  in  §§  160.14  or  160.15  in  the 
ordinary  course  of  business  to  carry  out 
fhose  purposes. 

(2)  Example.  If  you  disclose 
nonpublic  personal  information  under 


this  section  to  a  financial  institution 
with  which  you  perform  joint 
marketing,  your  contractual  agreement 
with  that  institution  meets  the 
requirements  of  paragraph  (a)(l)(ii)  of 
this  section  if  it  prohibits  the  institution 
from  disclosing  or  using  the  nonpublic 
personal  information  except  as 
necessary  to  carry  out  the  joint 
marketing  or  under  an  exception  in 
§§  160.14  or  160.15  in  the  ordinary 
course  of  business  to  carry  out  that  joint 
meuketing. 

(b)  Service  may  include  joint 
marketing.  The  services  a  nonaffiliated 
third  party  performs  for  you  under 
paragraph  (a)  of  this  section  may 
include  marketing  of  your  own  products 
or  services  or  marketing  of  financial 
products  or  services  offered  pursuant  to 
joint  agreements  between  you  and  one 
or  more  financial  institutions. 

(c)  Definition  of  joint  agreement.  For 
purposes  of  this  section,  joint  agreement 
means  a  written  contract  pursuant  to 
which  you  and  one  or  more  financial 
institutions  jointly  offer,  endorse  or 
sponsor  a  financial  product  or  service. 

§  160  14  Exceptions  to  notice  and  opt  out 
requirements  for  processing  and  servicing 
transactions. 

i,dj  Exceptions  for  processing  and 
servicing  tmnsactions  at  consumer's 
request.  The  requirements  for  initial 
notice  in  §  160.4(a)(2),  for  the  opt  out  in 
§§  160.7  and  160.10,  and  for  initial 
notice  in  §  160.13  in  connection  with 
service  providers  and  joint  marketing, 
do  not  apply  if  you  disclose  nonpublic 
personal  information  as  necessary  to 
effect,  administer,  or  enforce  a 
transaction  that  a  consumer  requests  or 
authorizes,  or  in  connection  with: 

(1)  Processing  or  servicing  a  financial 
product  or  service  that  a  consumer 
requests  or  authorizes: 

(2)  Maintaining  or  servicing  the 
consujner's  account  with  you,  or  with 
another  entity  as  part  of  an  extension  of 
credit  on  behalf  of  such  entity  as  part  of 
a  private  label  credit  card  program  or 
other  extension  of  credit  on  behalf  of 
such  entity;  or 

(3)  A  proposed  or  actual 
securitization,  secondary  market  sale  or 
similar  transaction  related  to  a 
transaction  of  the  consumer. 

(b)  Necessary  to  effect,  administer  or 
enforce  a  transaction  means  that  the 
disclosiu"e  is: 

(1)  Required,  or  is  one  of  the  lawful 
or  appropriate  methods,  to  enforce  yoiu 
rights  or  the  rights  of  other  persons 
engaged  in  carrying  out  the  financial 
transaction  or  providing  the  product  or 
service:  or 

(2)  Required,  or  is  a  usual,  appropriate 
or  acceptable  method: 


(i)  To  carry  out  the  transaction  or  the 
product  or  service  business  of  which  the 
transactinn  is  a  pait,  and  record,  service 
or  maintain  the  consumer's  account  in 
the  ordinary  course  of  providing  the 
financial  service  or  financial  product; 

(ii)  To  administer  or  service  benefits 
or  claims  relating  to  the  transaction  or 
the  product  or  service  business  of  which 
it  is  a  part; 

(iii)  To  provide  a  confirmation, 
statement  or  other  record  of  the 
transaction,  or  information  on  the  status 
or  value  of  the  financial  service  or 
financial  product  to  the  consumer  or  the 
consumer's  agent  or  broker; 

(iv)  To  accrue  or  recognize  incentives 
or  bonuses  associated  with  the 
transaction  that  are  provided  by  you  or 
any  other  partv: 

(v)  In  connection  with: 

(A)  The  authorization,  settlement, 
billing,  processing,  clearing, 
transferring,  reconciling  or  collection  of 
amounts  charged,  debited  or  otherwise 
paid  using  a  debit,  credit  or  other 
payment  card,  check  or  account 
number,  or  by  other  payment  means; 

(B)  The  transfer  of  receivablfs, 
accounts  or  interests  therein;  or 

(C)  The  audit  of  debit,  credit  or  other 
pavinent  information. 

§  160.15     Ottier  exceptions  to  notice  and 
opt  out  requirements. 

Ui  Exceptions  to  notice  and  opt  out 
requirements.  The  requirements  for 
initial  notice  in  §  160.4(a)(2).  for  the  opt 
out  in  §§  160.7  and  160.10.  and  for 
initial  notice  in  §  160.13  in  connection 
with  ser\'ice  providers  and  joint 
marketing  do  not  applv  when  you 
disclose  nonpublic  personal 
information: 

(1)  With  the  consent  or  at  the 
direction  of  the  consumer,  provided  that 
the  consumer  has  not  revoked  the 
consent  or  direction; 

(2){i)  To  protect  the  confidentiality  or 
security  or  your  records  pertaining  to 
the  consumer,  service,  product  or 
transaction; 

(ii)  To  protect  against  or  prevent 
actual  or  potential  fraud,  unauthorized 
transactions,  claim.s  or  other  liability; 

(iii)  For  required  institutional  risk 
control  or  for  resolving  consumer 
disputes  or  inquiries: 

(iv)  To  persons  holding  a  legal  or 
beneficial  interest  relating  to  the 
consumer:  or 

(v)  To  persons  acting  in  a  fiduciarv  or 
representative  capacity  on  behalf  of  the 
consumer: 

(3)  To  provide  information  to 
insurance  rate  advisory  organizations, 
guaranty  funds  or  agencies,  agencies 
that  are  rating  you.  persons  that  are 
assessing  your  compliance  with 
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industry  standards,  and  your  attorneys, 
accountants  and  auditors; 

(4)  To  the  extent  specifically 
permitted  or  required  under  other 
provisions  of  law  and  in  accordance 
with  the  Right  to  Financial  Privacy  Act 
of  1978,  12  U.S.C.  3401  et  seq.,  to  law 
enforcement  agencies  (including  a 
federal  functional  regulator,  the 
Secretary  of  the  Treasury,  with  respect 
to  31  U.S.C.  Chapter  53,  Subchapter  II 
(Records  and  Reports  on  Monetary 
Instnunents  and  Transactions)  and  12 
U.S.C.  Chapter  21  (Financial 
Recordkeeping),  a  State  insurance 
authority,  with  respect  to  any  person 
domiciled  in  that  insurance  authority's 
state  that  is  engaged  in  providing 
insurance,  cind  the  Federal  Trade 
Commission),  self-regulatory 
organizations,  or  for  an  investigation  on 
a  matter  related  to  public  safety; 

(5)(i)  To  a  consumer  reporting  agency 
in  accordance  with  the  Fair  Credit 
Reporting  Act,  15  U.S.C.  1681  et  seq.;  or 

(ii)  From  a  consumer  report  reported 
by  a  consumer  reporting  agency; 

(6)  In  connection  with  a  proposed  or 
actual  sale,  merger,  transfer  or  exchange 
of  all  or  a  portion  of  a  business  or 
operating  unit  if  the  disclosure  of 
nonpublic  personal  information 
concerns  solely  consiimers  of  such 
business  or  unit;  or 

(7)(i)  To  comply  with  federal,  state  or 
local  laws,  rules  and  other  applicable 
legal  requirements; 

(ii)  To  comply  with  a  properly 
authorized  civil,  criminal  or  regulatory 
investigation,  or  subpoena  or  summons 
by  federal,  state  or  local  authorities;  or 

(iii)  To  respond  to  judicial  process  or 
government  regulatory  authorities 
having  jurisdiction  over  you  for 
examination,  compliance  or  other 
purposes  as  authorized  by  law. 

fb)  Examples  of  consent  and 
revocation  of  consent.  (1)  A  consimier 
may  specifically  consent  to  your 
disclosiure  to  a  nonaffiliated  mortgage 
lender  of  the  value  of  the  assets  in  the 
customer's  account  so  that  the  lender 
can  evaluate  the  consumer's  application 
for  a  mortgage  loan. 

(2)  A  consumer  may  revoke  consent 
by  subsequently  exercising  the  right  to 
opt  out  of  future  disclosures  of 
nonpublic  personal  information  as 
permitted  imder  §  160.7 (fl 

Subpart  D— Relation  To  Other  Laws; 
Effective  Date 

§  160,16     Protection  ot  Fai'  Credit 
Reporting  Act 

.Ndthiiig  .n  this  part  shall  be 
construed  to  modify,  limit  or  supersede 
the  operation  of  the  Fair  Credit 
Reporting  Act,  15  U.S.C.  1681  et  seq.. 


and  no  inference  shall  be  drawn  on  the 
basis  of  the  provisions  of  this  part 
regarding  whether  information  is 
transaction  or  experience  information 
under  section  603  of  that  Act. 

§  1 60.1 7    Relation  to  state  laws. 

(a)  In  general.  This  part  shall  not  be 
construed  as  superseding,  altering  or 
affecting  any  statute,  regulation,  order  or 
interpretation  in  effect  in  any  state, 
except  to  the  extent  that  such  state 
statute,  regulation,  order  or 
interpretation  is  inconsistent  with  the 
provisions  of  this  part,  and  then  only  to 
the  extent  of  the  inconsistency. 

(b)  Greater  protection  under  state  law. 
For  purposes  of  this  section,  a  state 
statute,  regulation,  order  or 
interpretation  is  not  inconsistent  with 
the  provisions  of  this  part  if  the 
protection  such  statute,  regulation, 
order  or  interpretation  affords  any 
consumer  is  greater  than  the  protection 
provided  under  this  part,  as  determined 
by  the  Federal  Trade  Commission,  after 
consultation  with  the  Commission,  on 
the  Federal  Trade  Commission's  own 
motion,  or  upon  the  petition  of  any 
interested  party. 


§160  18     E^lertive  aste 
transition  rule 


complianc*  date; 


(a)  Effective  date.  This  part  is  effective 
on  June  21,  2001.  In  order  to  provide 
sufficient  time  for  you  to  establish 
policies  and  systems  to  comply  with  the 
requirements  for  this  part,  the 
compliance  date  for  this  part  is  June  21, 
2002. 

Cb)(l)  Notice  requirement  for 
consumers  who  are  your  customers  on 
the  effective  date.  By  March  31,  2002, 
you  must  have  provided  an  initial 
notice,  as  required  by  §  160.4,  to 
consumers  who  are  your  customers  on 
June  21,  2001. 

(2)  Example.  You  provide  an  initial 
notice  to  consimiers  who  are  your 
customers  on  March  31,  2002  if.  by  that 
date,  you  have  established  a  system  for 
providing  an  initial  notice  to  all  new 
customers  and  have  mailed  the  initial 
notice  to  all  your  existing  customers. 

(c)  One-year  grandfathering  of  service 
agreements.  Until  March  31,  2003.  a 
contract  that  you  have  entered  into  with 
a  nonaffiliated  third  party  to  perform 
services  for  you  or  functions  on  your 
behalf  satisfies  the  provisions  of 
§160.13(a)(l)(ii)  even  if  the  contract 
does  not  include  a  requirement  that  the 
third  party  maintain  the  confidentiality 
of  nonpublic  personal  information,  as 
long  as  you  entered  into  the  agreement 
on  or  before  March  31,  2002. 


§§160.1&-160.29    [Reserved] 

§  1 60.30     Procedures  to  safeguard 
customer  records  and  intormation. 

Every  futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator  and  introducing  broker 
subject  to  the  jurisdiction  of  the 
Commission  must  adopt  policies  and 
procediu^s  that  address  administrative, 
technical  and  physical  safeguards  for 
the  protection  of  customer  records  and 
information.  These  policies  and 
procedures  must  be  reasonably  designed 
to: 

(a)  Insure  the  seciuity  and 
confidentiality  of  customer  records  and 
information; 

(b)  Protect  against  any  anticipated 
threats  or  hazards  to  the  security  or 
integrity  of  customer  records  and 
information;  and 

(c)  Protect  against  unauthorized 
access  to  or  use  of  customer  records  or 
information  that  could  result  in 
substantial  harm  or  inconvenience  to 
any  customer. 

Appendix  to  Part  160 — Sample  Clauses 

Financial  institutions,  including  a  group  of 
financial  holding  company  affiliates  that  use 
a  common  privacy  notice,  may  use  the 
following  sample  clauses,  if  the  clause  is 
accurate  for  each  institution  that  uses  the 
notice.  Note  that  disclosure  of  certain 
information,  such  as  assets,  income  and 
information  from  a  consumer  reporting 
agency,  may  give  rise  to  obligations  under  the 
Fair  Credit  Reporting  Act,  such  as  a 
requirement  to  permit  a  consumer  to  opt  out 
of  disclosures  to  affiliates  or  designation  as 
a  consumer  reporting  agency  if  disclosures 
are  made  to  nonaffiliated  third  parties. 

A-1 — Categories  of  Information  You  Collect 
(All  Institutions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirement  of  §  160.6(a)(1)  to 
describe  the  categories  of  nonpublic  personal 
information  you  collect. 

Sample  Clause  A-7 

We  collect  nonpublic  personal  information 
about  you  from  the  following  sources: 

•  Information  we  receive  from  you  on 
applications  or  other  forms; 

•  Information  abo\i\  your  transactions  with 
us,  our  affiliates  or  others;  and 

•  Information  we  receive  from  a  consumer 
reporting  agency. 

A-2 — Categories  of  Information  You  Disclose 
(Institutions  Thai  Disclose  Outside  of  the 
Exceptions) 

You  may  use  one  of  these  clauses,  as 
applicable,  to  meet  the  requirement  of 
§  160.6(a)(2)  to  descrit)e  the  categories  of 
nonpublic  personal  information  you  disclose 
You  may  use  these  clauses  if  you  disclose 
nonpublic  personal  information  other  than  as 
permitted  by  the  exceptions  in  §§  160.13. 
160.14  and  160.15. 


21262 


Federal  Register   Vol.  66,  N"    «2/Frid 


U' 


Apn 


iOOl  'Rules  and  Regulations 


Sample  Clause  A-2.  Alternative  1 

We  may  disclose  the  following  kinds  of 
nonpublic  personal  information  about  you: 

•  Information  we  receive  from  you  on 
applications  or  other  forms,  such  as  [provide 
illustrative  examples,  such  as  "your  name, 
address,  social  security  number,  assets  and 
income"]: 

•  Information  about  your  transactions  with 
us.  our  affiliates  or  others,  such  as  [provide 
illustrative  examples,  such  as  "your  account 
balance,  payment  history,  parties  to 
transactions  and  credit  card  usage"]:  and 

•  Information  we  receive  from  a  consumer 
reporting  agency,  such  as  [provide  illustrative 
examples,  such  as  "your  creditworthiness 
and  credit  history"]. 

Sample  Clause  A-2,  Alternative  2 

We  may  disclose  all  of  the  information  that 
we  collect,  as  described  [describe  location  in 
the  notice,  such  as  "above"  or  "below"]. 

A-3 — Tatponrifs  of  Information  You  Disclose 

and  Partifs  to  Whom  >  ou  Disclose 

llnstitutKins  That  !)o  \iit  Disi  insr  '>u!sideof 
the  Kx(  eptionsj 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirements  of  §§  160.6(a)(2).  (3) 
and  (4)  to  describe  the  categories  of 
nonpublic  personal  information  about 
customers  and  former  customers  that  you 
disclose  and  the  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose.  You  may  use  this  clause  if  you  do 
not  disclose  nonpublic  personal  information 
to  any  party,  other  than  as  is  ptermitted  by  the 
exceptions  in  §§  160.14  and  160.15. 

Sample  Clause  A-3 

We  do  not  disclose  any  nonpublic  personal 
information  about  our  customers  or  former 
customers  to  anyone,  except  as  permitted  by 
law. 

\_4 — ("atcf^oncs  lit  Pdrtit's  'n  U  hcirr-  '^   lu 
Dis<  iosp  1  Institutions  I  ha!  Uiiciubt  Uutside 
of  the  hv(  cptiDns) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirement  of  §  160.6(a)(3)  to 
describe  the  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  p»ersonal  information. 
You  may  use  this  clause  if  you  disclose 
nonpublic  personal  information  other  than  as 
permitted  by  the  exceptions  in  §§  160.13. 
160.14  and  160.15.  as  well  as  when  permitted 
by  the  exceptions  in  §§  160.14  and  160.15. 


Sample  Clause  A-A 

We  may  disclose  nonpublic  personal 
information  about  you  to  the  following  types 
of  third  parties: 

•  Financial  service  providers,  such  as 
[provide  illustrative  examples,  such  as 
"mortgage  bankers"]: 

•  Non-financial  companies,  such  as 
[provide  illustrative  examples,  such  as 
"retailers,  direct  marketers,  airlines  and 
publishers"]:  and 

•  Others,  such  as  [provide  illustrative 
examples,  such  as  "non-profit 
organizations"]. 

We  may  also  disclose  nonpublic  personal 
information  about  you  to  nonaffiliated  third 
parties  as  permitted  by  law. 

A-5 — Service  Provider/Ioint  M.irKptini; 
Exception 

You  may  use  one  of  these  clauses,  as 
applicable,  to  meet  the  requirements  of 
§  160.6(a)(5)  related  to  the  exception  for 
service  providers  and  joint  marketers  in 
§  160.13.  If  you  disclose  nonpublic  personal 
information  under  this  exception,  you  must 
describe  the  categories  of  nonpublic  personal 
information  you  disclose  and  the  categories 
of  third  parties  with  whom  you  have 
contracted. 

Sample  Clause  A-5,  Alternative  1 

We  may  disclose  the  following  information 
to  companies  that  perform  marketing  services 
on  our  behalf  or  to  other  financial 
institutions  with  which  we  have  joint 
marketing  agreements: 

•  Information  we  receive  from  you  on 
applications  or  other  forms,  such  as  [provide 
illustrative  examples,  such  as  "your  name, 
address,  social  security  number,  assets  and 
income"]: 

•  Information  about  your  transactions  with 
us,  our  affiliates,  or  others,  such  as  [provide 
illustrative  examples,  such  as  "your  account 
balance,  payment  history,  parties  to 
transactions  and  credit  card  usage"]:  and 

•  Information  we  receive  from  a  consumer 
reporting  agency,  such  as  [provide  illustrative 
examples,  such  as  "your  creditworthiness 
and  credit  history"]. 

Sample  Clause  A-5,  Alternative  2 

We  may  disclose  all  of  the  information  we 
collect,  as  described  [describe  location  in  the 
notice,  such  as  "above"  or  "below"]  to 
companies  that  perform  marketing  services 
on  our  behalf  or  to  other  financial 


institutions  w  t-i  which  we  have  joint 
marketing  agreements. 

.^-6— Explanation  of  Opt  Out  Right 
(Institutions  That  Disclose  Outsi(it>  of  the 
Exceptions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirement  of  §  160.6(a)(6)  to 
provide  an  explemation  of  the  consumer's 
right  to  opt  out  of  the  disclosure  of  nonpublic 
personal  information  to  nonaffiliated  third 
parties,  including  the  method(s)  by  which  the 
consumer  may  exercise  that  right.  You  may 
use  this  clause  if  you  disclose  nonpublic 
personal  information  other  than  as  permitted 
by  the  exceptions  in  §§  160.13,  160.14  and 
160.15. 

Sample  Clause  A-6 

If  you  prefer  that  we  not  disclose 
nonpublic  personal  information  about  you  to 
nonaffiliated  third  parties  you  may  opt  out  of 
those  disclosures;  that  is.  you  may  direct  us 
not  to  make  those  disclosures  (other  than 
disclosures  permitted  or  required  by  law).  If 
you  wish  to  opt  out  of  disclosures  to 
nonaffiliated  third  parties,  you  may  [describe 
a  reasonable  means  of  opting  out.  such  as 
"call  the  following  toll-free  number:  (insert 
number)"] 


A-7 — Confidenfialitv  and  Seruritv  i  \lt 
Institutions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirement  of  §  160.6(a)(8)  to 
describe  your  policies  and  practices  with 
respect  to  protecting  the  confidentiality  and 
security  of  nonpublic  personal  information. 

Sample  Clause  A-7 

We  restrict  access  to  nonpublic  personal 
information  about  you  to  [provide  an 
appropriate  description,  such  as  "those 
employees  who  need  to  know  that 
information  to  provide  products  or  services  to 
you"].  We  maintain  physical,  electronic  and 
procedural  safeguards  that  comply  with 
federal  standards  to  safeguard  your 
nonpublic  personal  information. 

Dated:  April  20,  2001. 
By  the  Commission. 
Catherine  D.  Dixon, 

Assistant  Secretary. 

(FR  Doc.  01-10398  Filed  4-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federai  Aviation  Administration 

14  CFR  Pan  136  I 

[Docket  No  FAA-20C'  -3690;  Notice  No.  01- 
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I 


National  Parks  Atr  Tour  Management 

AGENCY:  f  eaerai  Avidtiuii 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FAA  is  codifying  title 
\  in   i!  Public  Law  106-181,  National 
Parks  Air  Tour  Management  Act  of  2000 
(the  Act),  as  a  new  part  of  its 
regulations.  14  CFR  part  136.  This 
^action  also  proposes,  in  cooperation 
'with  the  National  Park  Service,  a  5,000- 
ft.  above  ground  level  (AGL)  altitude 
that  will  complete  the  definition  of 
"commercial  air  tour  operation"  as 
required  by  the  Act.  If  an  operator 
conducts  operations  below  this 
proposed  5,000-ft.  AGL  altitude  over  a 
national  park,  and  otherwise  meets  the 
statutory  definition  of  a  conunercial  air 
tour  operation,  that  operator  would  be 
defined  as  a  commercial  air  tour 
operator  and  would  be  required  to  meet 
the  requirements  of  the  Act  and  new 
part  136.  This  action  provides  easy 
access  to  portions  of  the  Act  by 
publishing  these  portions  in  the  Code  of 
Federal  Regulations  format  as  14  CFR 
part  136.  This  NPRM  provides  the 
public  the  opportunity  to  comment  on 
an  altitude  that  will  complete  the 
definition  of  "commercial  air  tour 
operation." 

DATES:  Send  your  comments  on  or 
before  June  11,  2001. 
ADDRESSES:  .\ddress  your  comments  to 
the  Docket  Management  System,  U.S. 
Departmeilt  of  Transportation.  Room 
PL401,  400  Seventh  Street.  SW., 
Washington.  DC.  You  must  identify 
Docket  Number  FAA-2001-8690  at  the 
beginning  of  your  comments. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  also  review  the 
entire  public  docket  for  this  NPRM  at 
that  same  site.  You  may  also  review  the 
public  docket  in  person  in  the  Docket 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  (Dffice  is  on  the 
plaza  level. 
FOR  FURTHER  INFORMATION  CONTACT: 

Service.  Federal  Aviation 
.\dministration.  800  Independence 


Avenue,  SW..  Washington,  DC  20591; 
Telephone:  (202)  493-4981. 
SUPPLEMENTARV  INFORMATION: 

Comments  Invited 

Anyone  may  participate  in  this 
rulemaking  by  providing  such  written 
data,  views,  or  arguments.  The  FAA  also 
invites  comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact.  Include  cost 
estimates,  if  possible,  for  substantive 
comments.  Identify  the  regulatory 
docket  and  submit  your  comments  to 
the  DOT  Rules  Docket  address  specified 
above. 

The  FAA  will  file  all  comments 
received,  as  well  as  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  on  this  rulemaking.  The 
docket  is  available  for  public  inspection 
before  and  after  the  comment  closing 
date. 

The  FAA  will  consider  all  comments 
received  on  or  before  the  closing  date 
before  we  take  action  on  this  proposed 
rulemaking.  We  will  consider  comments 
received  late  as  far  as  possible  without 
incurring  expense  or  delay. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments,  include  a  pre- 
addressed,  stamped  postcard  with  those 
comments.  On  the  card  write 
"Comments  to  Docket  No.  FAA-2001- 
8690."  We  will  date  stamp  the  card  and 
mail  it  back  to  you. 

Avail  abilitv  of  This  NPRM 

Yuu  udu  get  an  electronic  copy  of  thi'S 
NPRM  from  the  docket  with  the 
following  steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  system 
(DMS)  web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page,  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  document.  Click 
on  "search". 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the  NPRM. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  Federal 
Register's  web  page  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acrsl40.htm. 

You  can  also  get  a  copy  of  this  NPRM 
by  mail  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Rulemaking,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-9680.  Be  sure  to 
identify  the  Notice  No.  of  this  NPRM. 


Background 

The  National  Parks  Air  tour 
management  Act  of  2000  (the  Act)  was 
enacted  on  April  5.  2000.  as  Public  Law 
106-181.  The  Act  applies  to 
"commercial  air  tour  operations" 
occurring  over  a  unit  of  the  national 
park  system  or  tribal  lands  within  or 
abutting  a  national  park.  A  commercial 
air  tour  operation  is  defined  in  the  Act 
as  a  "flight  conducted  for  compensation 
or  hire  in  a  powered  Eurcraft  where  a 
purpose  of  the  flight  is  sightseeing  over 
a  national  park,  within  '2  mile  outside 
the  boundary  of  any  national  park,  or 
over  tribal  lands,  during  which  the 
aircraft  flies — (i)  Below  a  minimum 
altitude,  determined  by  the 
.Administrator  in  cooperation  with  the 
Director,  above  ground  level  (except 
solely  for  purposes  of  takeoff  or  landing. 
or  necessary  for  safe  operation  of  aircraft 
as  determined  under  the  rules  and 
regulations  of  the  Federal  .Aviation 
.Administration  requiring  the  pilot-in- 
command  to  take  action  to  ensure  the 
safe  operation  of  the  aircraft  or  (ii)  less 
than  1  mile  laterally  from  any 
geographic  feature  within  the  park 
iunless  more  than  '  _  mile  outside  the 
boundar.')."  See  Section  803  of  the  Act, 
to  be  codified  at  49  U.S.C,  Section 
4D12a(n(4)(A).  In  making  the 
determination  as  to  whether  a  flight  is  ■ 
a  commercial  air  tour  operation,  the  Act 
lists  eight  factors  that  the  .Administrator 
may  consider.  Id.  at  40128(f)(4)(B!,  The 
term  "tribal  land"  is  defined  m  the  Act 
as  'Indian  Country  (as  that  term  is 
defined  in  section  1 151  of  title  18  of  the 
I  ■  S.  Code)  that  is  within  or  abutting  a 
national  park,"  The  term  "National 
Park'  is  defined  in  the  Act  as  "any  unit 
of  the  national  park  system,"  ■■  All 
commercial  air  tour  operations  must  be 
conducted  in  accordance  with  the 
following;  (1)  Title  49  of  the  U.S.  Code 
(U.S.C)  Section  40128;  (2)  conditions 
and  limitations  prescribed  for  that 
operator  by  the  FAA;  and  (3)  any 
applicable  air  tour  management  plans. 

The  Act  states  that  "Before 
commencing  commercial  air  tour 
operations  over  a  national  park  or  tribal 
lands,  a  commercial  air  tour  operator 
shall  applv  to  the  Administrator  for 
authority  to  conduct  the  operations  over 
the  park  or  tribal  lands."  See  Section 
803  of  the  Act.  to  be  codified  at  49 
use.  40128(a)(2)(A),  This  application 
then  triggers  the  process  for  the  F.AA 
and  NPS  to  cooperatively  develop  an  air 
tour  management  plan  (ATMP)  for  that 
park  or  tribal  land  The  obiective  of  the 


1  There  are  currently  379  units  of  the  National 
Park  System  in  the  United  States,  For  a  complete 
listing  of  all  units  of  the  national  park  system  see 
www.nps.gov/Iegacy/nomenclatnK.html. 
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ATMP  process  is  to  "develop  acceptable 
and  effective  measures  to  mitigate  or 
prevent  the  significant  adverse  impacts, 
if  any,  of  commercial  air  tour  operations 
upon  the  natural  and  cultural  resources, 
visitor  experiences,  and  tribal  lands." 
See  Section  803  of  the  Act,  to  be 
codified  at  49  U.S.C.  40128(b)(1)(B). 
The  Act  also  provides  that  "upon 
application  for  operating  authority,  the 
Administrator  shall  grant  interim 
operating  authority  under  [49  U.S.C. 
Section  40128(c)]  to  a  commercial  air 
tour  operator  for  commercial  air  tour 
operations  over  a  national  park  or  tribal 
lands  for  which  the  operator  is  an 
existing  commercial  air  tour  operator." 
See  Section  803  of  the  Act  to  be  codified 
at  49  U.S.C.  Section  40128(c)(1).  Such 
inlorim  operating  authority  is  subject  to 
a  number  of  requirements  and 
limitations,  including  a  limit  on  the 
number  of  commercial  air  tour 
operations  that  may  be  conducted  on  an 
interim  basis  pending  issuance  of  the 
ATMP  for  that  park. 

In  the  Act.  Congress  found  that  the 
FAA  has  the  authority  "to  preserve, 
protect  and  enhance  the  environment  by 
minimizing,  mitigating,  or  preventing 
the  adverse  effects  of  aircraft  overflights, 
on  public  and  tribal  lands."  Section  802 
of  the  Act.  Congress  also  found  that  the 
National  Park  Service  (NPS)  has  the 
responsibility  of  "conserving  the 
scenery  and  natural  and  historic  objects 
and  wildlife  in  national  parks  and  of 
providing  for  the  enjoyment  of  the 
idtional  parks  in  ways  that  leave  the 
national  parks  unimpaired  for  future 
generations."  Id.  Further,  the  Act  states 
that  'the  protection  of  tribal  lands  from 
aircraft  overflights  is  consistent  with 
protecting  the  public  health  and  welfare 
and  is  essential  to  the  maintenance  of 
the  natural  and  cultural  resources  of 
Indian  tribes."  Id. 


The  Proposal 

In  this  rulemaking,  the  FAA  solicits 
comments  on  the  establishment  of  the 
altitude  that  completes  the  definition  of 
a  commercial  air  tour  operation.  The 
definition  of  a  commercial  air  tour 
operation  cannot  become  fully  effective 
until  the  FAA,  in  cooperation  with  the 
Director  of  NPS,  establishes  through 
rulemaking  a  minimum  altitude  over 
national  park  units  and  tribal  lands 
within  or  abutting  a  national  park  below 
which  a  commercial  sightseeing  flight 
would  be  defined  as  a  commercial  air 
tour  operation.  In  making  the 
determination  that  a  flight  is  a 
commercial  air  tour  operation,  the 
Administrator  may  consider  eight 
factors,  which  are  enumerated  in  the 
Act. 


The  FAA,  in  cooperation  with  the 
NPS,  proposes  that  the  altitude  be  5,000 
feet  above  ground  level  (AGL). 
Therefore,  under  this  proposed  rule,  if 
a  flight  is  conducted  for  compensation 
or  hire  in  a  powered  aircraft  for  the 
purpose  of  sightseeing  over  a  national 
park  unit  (or  within  V2  mile  of  the  park 
boundary)  or  tribal  land  within  or 
abutting  a  national  park  and  is  less  than 
one  mile  laterally  from  any  geographic 
feature  of  the  Park  (unless  more  than  V2 
mile  outside  the  park  boundary)  or  flies 
below  5,000  feet  AGL  for  the  purpose  of 
sightseeing  at  any  point  during  its  flight 
over  a  park  or  tribal  land,  then  that 
flight  and  that  operator  would  be  subject 
to  the  provisions  of  the  Act  and  the  new 
Part  136. 

A  5,000-ft.  AGL  altitude  would 
address  the  great  majority  of  current  and 
potential  commercial  air  tour  operations 
over  national  park  imits.  In  addition,  the 
National  Parks  Overflights  Working 
Group  (NPOWG),  which  met  from  May 
1 99  7  through  December  1997, 
considered  a  number  of  possible 
minimum  altitudes  and  reoommended 
that  the  minimum  altitude  be  set  at 
5.000  feet  AGL.  The  Act  acknowledged 
their  efforts  in  saying:  "this  title  reflects 
the  recommendations  made  by  that 
Group."  See  Section  802  of  the  Act. 

The  FAA  reminds  readers  that  the 
5,000-ft.  altitude,  if  adopted,  would 
complete  the  definition  of  commercial 
air  tour  operation.  This  would  trigger 
the  start  of  the  ATMP  process  and  notify 
operators  conducting  commercial  air 
tour  operations,  as  defined  in  the  Act, 
that  such  operations  are  subject  to  the 
provisions  of  the  Act.  It  does  not  mean 
that  all  air  tour  operations  would  be 
required  to  be  conducted  above  5,000  ft. 
AGL  or  would  be  limited  to  that 
minimum  altitude.  Rather  the  air  torn- 
management  plan  for  any  given  national 
park  unit  would  define  the  altitudes  at 
which  operations  may  be  conducted. 
The  5,000-ft.  AGL  altitude  also  would 
not  apply  to  takeoffs  and  landings  or  for 
other  operations  necessary  for  sajfety  of 
flight. 

The  FAA  solicits  specific,  tangible 
examples  of  the  impact  of  the  proposed 
5,000-ft.  AGL  altitude.  The  FAA  and  the 
NPS  also  solicit  specific  information  on 
whether  there  are  any  commercial  air 
tours  currently  conducted  at  or  above 
5,000  feet  AGL. 

Codification 

Although  the  only  issue  for  comment 
for  this  notice  is  the  proposed  5,000-ft. 
altitude,  the  FAA  also  sets  forth  in  this 
rulemaking  the  codification  of  the  Act 
so  that  readers  may  have  easy  access  to 
the  Act's  requirements.  The  FAA  cannot 
substantively  change  the  Act  although 


the  codification  is  modified  in  places  so 
that  its  format  conforms  with  other 
regulations  of  Title  14.  Chapter  1. 

Section  by  Section 

Section  136.1     Applicability 

This  section  codifies  Sections  803  and 
809  of  the  Act  into  FAA's  regulations. 
These  provisions  have  parallel 
codifications  in  the  United  States  Code. 
which  are  referenced  herein.  It  clarifies 
that  this  new  part.  Part  136.  applies  to 
any  person  who  conducts  a  commercial 
air  tour  operation  over  a  unit  of  the 
National  Park  System,  over  tribal  lands 
that  are  within  or  abutting  a  unit  of  the 
National  Park  System,  or  any  area 
within  V2  mile  outside  a  unit  of  the 
National  Park  System.  It  specifically 
excludes  the  Grand  Canyon  National 
Park,  tribal  lands  within  or  abutting 
Grand  Canyon  National  Park,  land  or 
waters  located  in  the  state  of  Alaska, 
and  air  transportation  routes  over  the 
Lake  Mead  area. 

Readers  should  note  that  there  are 
certain  portions  of  the  Act  that  are  not 
incorporated  in  this  rulemaking.  They 
include  judicial  review  (Section  803(a)). 
competitive  bidding  (Section  803(a)). 
quiet  technology  aircraft  issues  (Section 
804),  and  the  advisory  group  as 
established  by  Section  805.  The  latter 
three  issues  will  be  addressed  in 
separate  rulemaking  actions.  The  FAA 
considers  this  altitude  proposal  a  first 
priority  to  establish  a  final  rule  for  the 
management  of  such  commercial  air 
tour  operations. 

Section  136.3    Definitions 

This  section  of  the  Act  (to  be  codified 
in  Title  18  of  the  U.S.  Code  as  49  U.S.C. 
Section  40128(0)  provides  the  reader 
with  the  key  definition  applicable  to 
this  rulemaking.  Those  include 
commercial  air  tour  operator,  existing 
commercial  air  tour  operator,  new 
entrant  commercial  air  tour  operator, 
commercial  air  tour  operation,  National 
Park,  Tribal  Lands,  Administrator,  and 
Director.  Again,  readers  are  reminded 
that  the  focus  of  this  rulemaking  is  on 
establishing  the  altitude.  5,000  feet 
AGL,  which  would  complete  the  Act's 
definition  of  a  commercial  air  tour 
operation.  With  the  exception  of  the 
definition  of  "Superintendent."  which 
is  administrative,  the  other  definitions 
are  taken  directly  from  the  Act  and 
cannot  be  changed.  The  definition  of 
"Superintendent"  is  added  to  the 
proposal  because  the  term  is  used  in  the 
Act  for  the  exception  for  Part  91 
commercial  air  tour  operations  as 
distinguished  from  the  use  of  "Director" 
in  other  sections. 
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Section  136.5    Prohibition  of 
Commercial  Air  Tour  Operations  Over 
the  Rocky  Mountain  National  Park 

Section  806  of  the  Act  prohibits  all 
commercial  air  tour  operations  in  the 
airspace  over  the  Rocky  Mountain 
National  Park  regardless  of  altitude.  The 
FAA  notes  that  this  prohibition  already 
exists  as  SFAR  78  of  14  CFR  Part  91. 
When  the  final  rule  is  issued  in  this 
rulemaking,  SFAR  78  will  be  rescinded 
and  the  prohibition  of  commercial  air 
tour  operations  over  Rocky  Moimtain 
National  Park  will  be  codified  as 
Section  136.5. 

Section  136.7    Overflights  of  National 
Parks  and  Tribal  Lands 

This  section  codifies  into  FAA 
regulation  Section  803  of  the  Act  (to  be 
codified  in  the  U.S.  Code  as  49  U.S.C. 
40128Cb))  concerning  ATMPs  and  refers 
to  the  authority  of  the  Administrator 
and  the  air  tour  management  plan.  It 
states  that  before  beginning  any 
commercial  air  tour  operation  over  a 
national  park  or  tribal  land,  a  person 
must  apply  to  the  Administrator  for 
operating  authority.  The  FAA  w^ill 
publish  an  advisory  circular  detailing 
how  operators  are  to  comply  with  this 
riH^uirpment  The  FAA  will  notify  the 
public  when  the  advisory  circular  is 
available  through  a  notice  published  in 
the  Federal  Register. 

This  section  also  describes  how  the 
.\dministrator.  in  cooperation  with  the 
DiTRctor.  will  determine  the  number  of 
commercial  air  tour  operations  to 
authorize  for  each  park.  In  making  this 
determination,  the  Administrator,  in 
cooperation  with  the  Director,  will 
consider  the  provisions  of  the  air  tour 
management  plan,  the  number  of 
existing  commercial  air  tour  operators, 
the  current  level  of  service  and 
equipment  provided  by  operators,  and 
the  financial  viability  of  each  operator. 

Congress  also  specified  in  the  Act  that 
the  FAA  is  directed  to  make  every  effort 
to  act  on  any  ATMP  application  and 
issue  a  decision  on  the  application  no 
later  than  24  months  after  it  is  received 
or  amended.  See  Section  803  of  the  Act, 
to  be  codified  as  49  U.S.C. 
40128(a)(2)(E).  The  Act  also  instructs 
the  Administrator  to  give  priority  to 
applications  submitted  by  new  entrants. 

An  exemption  to  this  rule  is  set  forth 
in  the  Act.  to  be  codified  in  49  U.S.C 
40128(a)(3)  which  permits  a  commercial 
air  tour  operator  conducting  only  a 
limited  number  of  commercial  air  tour 
operations  to  be  excepted  from  certain 
requirements  of  the  Act  provided  such 
activity  is  permitted  by  Title  14  Code  of 
Federal  Regulations  Part  119.  Section 
119.1(e)(2)  specifically  excludes  from 


the  requirement  to  obtain  certification 
for  conducting  operations  under  Part 
121  or  135  "nonstop  sightseeing  flights 
conducted  with  aircraft  having  a 
passenger  seat  configuration  of  30  or 
fewer.  *  *  *  that  begin  and  end  at  the 
same  airport,  and  are  conducted  within 
a  25  statute  mile  radius  of  that  airport." 
To  qualify  for  the  exception,  such 
operators  are  required  to  obtain  a  letter 
of  agreement  from  the  Administrator 
and  the  national  park  superintendent  for 
the  particular  park  describing  the 
conditions  under  which  that  operator 
will  conduct  its  commercial  air  tour 
operations.  This  exception  is  limited  to 
not  more  then  5  flights  in  any  30-day 
period  over  a  particular  park.  Readers 
should  note  that  this  does  not  mean  5 
flights  per  operator,  but  rather  a  total  of 
5  flights  for  any  park.  For  example,  if 
there  are  two  operators  in  a  particular 
park  who  wish  to  use  this  exception,  the 
5  flights  would  have  to  be  divided 
between  them. 

Existing  commercial  air  tour  operators 
who  did  not  already  have  part  119 
operating  authority  were  required  to 
apply,  not  later  than  90  days  after 
enactment  of  the  Act.  for  authority 
under  Part  119  to  conduct  operations 
under  either  part  121,  or  135.  See 
Section  803  of  the  Act,  to  be  codified  at 
49  U.S.C.  Section  40128.  Readers  are 
referred  to  a  notice  published  in  the 
Federal  Register  on  May  26.  2000, 
reminding  commercial  air  tour  operators 
of  this  requirement.  Part  119  also  sets 
forth  the  process  by  which  a  person 
applies  for  a  part  119  certificate  and  the 
types  of  information  that  are  required  by 
the  Administrator  for  completing  the 
application  process.  Once  the 
application  process  is  complete,  the 
person  would  then  conduct  operations 
under  14  CFR  part  121  or  14  CFR  part 
135,  as  appropriate.  The  FAA  reminds 
operators  that  if  they  already  hold  an 
operating  certificate  under  14  CFR  part 
119,  a  second  application  is  not 
required. 


Section  136.9 
Plans 


Air  Tour  Management 


This  section  codifies  49  U.S.C. 
Section  40128(a)  into  the  FAA's 
regulations  and  includes  the  general 
requirements  for  the  establishment  of  an 
air  tour  management  plan  (ATMP).  the 
contents  of  such  a  plan,  procedures  to 
be  followed  by  the  Administrator  and 
the  Director,  and  how  amendments  will 
be  processed.  Establishing  an  ATMP 
involves  a  public  process  whereby 
public  meetings  are  held,  proposed 
plans  are  published  in  the  Federal 
Register,  and  the  participation  of  anv 
Indian  tribe  affected  by  the  overflights 
of  commercial  air  tour  operations  is 


solicited.  An  .•XTMP  may  include  a 
broad  arrav  of  alternatives;  some  parks 
mav  prohibit  overflights,  other  parks 
mav  restrict  overflights  during  certain 
times,  and  the  Administrator  and 
Director  may  consider  incentives  such 
as  quiet  technology  aircraft.  The 
objective  of  the  .ATMP  is  to  develop 
"acceptable  and  effective  measures  to 
mitigate  or  prevent  the  significant 
adverse  impacts,  if  any.  of  commercial 
air  tour  operations  upon  the  natural  and 
cultural  resources,  visitor  experiences, 
and  tribal  lands."  (See  Section  803  of 
the  .\c\.  to  be  codified  at  49  U.S  C. 
40128(b)(ll(B)).  To  mitigate  or  prevent 
such  impacts  the  F.A.A.  in  cooperation 
with  the  NPS,  may  consider  guidelines 
on  such  things  as  type  of  aircraft,  routes, 
altitudes,  time  of  dav.  and  seasonal 
times,  etc.  Once  an  ATMP  is  finalized, 
anv  air  tour  operator  wishing  to  conduct 
commercial  air  tour  operations  within  a 
particular  park  will  be  required  to 
comply  with  the  ATMP  for  that  park. 

Section  ueu     JntPrim  Oppmting 
Authority  I  IDA  I 

Because  the  certification  process 

cannot  be  accomplished  immediately, 
the  Act  gives  existing  operators  the 
opportunity  to  continue  conducting 
existing  commercial  air  tour  operations 
over  national  parks.  Additionally,  in 
fome  instances,  new  entrant  operators 
may  be  granted  authority  to  begin 
operators.  These  procedures  are  spelled 
out  in  the  Act  (to  be  codified  as  49 
U.SC.  40128(c))  and  will  be  codified  in 
regulation  as  section  136.11.  Section 
136,11  states  that  upon  application  for 
operating  authority,  the  .Administrator 
will  grant  \0.\  for  existing  operators. 
The  number  of  flights  annually 
authorized  w^ould  be  the  greater  of  the 
number  of  commercial  air  tour 
operations  conducted  over  the  12 
months  immediately  prior  to  enactment 
of  the  .Act,  or  an  average  number  of 
commercial  air  tour  operations  per  12- 
month  period  conducted  within  a  36- 
month  period  prior  to  enactment  of  the 
Act  This  number  may  noi  be  increased, 
unless  agreed  to  by  the  Administrator 
and  the  Director,  the  lO.A,  including  the 
number  of  operations,  will  be  published 
in  the  Federal  Register  for  comment, 
and  will  be  used  as  a  basis  for  the 
development  of  the  .ATMP  The  IDA 
must  promote  protection  of  national 
park  resources,  visitor  experiences  and 
tribal  lands,  safe  commercial  air  tour 
operations,  and  the  adoption  of  quiet 
technology,  as  appropriate. 

Section!  36. 11  also  describes  the  lO.A 
that  mav  be  given  to  new  entrant 
operators.  In  general,  such  operating 
authority  may  be  granted  if  the 
Administrator  finds  it  necessarv  to 
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ensure  competition  and  if  the  ATMP  has 
not  been  developed  within  ;4  n; nths  of 
the  enactment  of  the  Act  !( )  A  I  >!  n.u 
"ntrant  operators  will  not  be  granted  if 
the  Administrator  determines  that 
i^ranting  the  lOA  would  create  a  safety 
problem  or  the  Dir»'(  tor  lictcrmines  that 
granting  the  iOA  would  create  a  noise 
problem  at  the  part  or  on  tribal  lands. 

Environmental  Review 

The  Alt  prtn  jdcs  that  the  objective  of 
an  ATMP  is  to    mitigate  or  prevent  the 
significant  adverse  impacts,  if  any,  of 
commercial  air  tour  operations  upon  the 
natural  and  cultural  resources,  visitor 
experiences,  and  tribal  lands  {to  be 
codified  at  49  U.S.C.  4{)128fb)fa)(B))." 
Acrordingly.  the  purp(i>t'  nl  this 
proposed  rule  is  t;-.  allciu  ac  hii-'vement 
of  this  statutopN  tibiei.  tive.  thereby 
ensuring  that  dn\  significant  adverse 
environmental  imparts  from 
rnmmercial  air  tour  fiperations  are 
dvoided. 

In  accord.int,e  with  FAA  Ordei 
1050. ID,  the  FAA  has  determined  that 
this  proposed  rule  is  categorically 
ex(  luded  from  environmental  review 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA).  In 
particular,  this  determination  is  based 
nn  FAA  Order  1050, ID,  Appendix  4. 
paragraph  4.i.  which  applies  to 
"[rleguiatorv  documents  which  cover 
administrative  "r  (irocedural 
requirements      uifi  paragraph  4. j,  which 
covers  "[rieyul.itions.  standards,  and 
exempfion>  h'm  hiding  those  which  if 
impienH'nted  ni.n  ;:aiise  a  significant 
impart  on  the  tiuman  environment)." 

NEPA  compUance  will  be  performed 
as  part  of  the  development  of  each 
ATMP  firepa.red  in  accordance  with  this 

rille 

Economic  Summary 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
ietermination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
(if  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
.\greement  Act  of  1979  directs  agencies 
t)  assess  the  effect  of  regulator^'  changes 
nn  international  trade.  Fourth,  Public 
L,dW  104-4  requires  federal  agencies  to 
assess  the  impart  anv  nf  federal 
mandates  on  stair^    ".inwi   tribal 
governments,  and  ttn'  pni.iti'  -,<'<  '"r. 
The  FAA  has  determined  that  tnii  rule 
is  a  "significant  regulatory  action" 
under  section  mV:   if  H\e(  utive  Order 
12866  and  DepartiTH  lit  wi 


Transportation  policies  and  procedures 
(44  FR  11034,  February  26,  1979) 
because  of  significant  Congressional  and 
public  interest  in  this  rulemaking.  This 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
this  rule  would  not  constitute  a  barrier 
to  international  trade.  Finally,  the  FAA 
has  determined  that  the  proposal  would 
not  impose  a  federal  mandate  on  state, 
local,  or  tribal  governments,  or  the 
private  sector  of  $100  million  per  year. 

Benefit — Cost  Analysis 

This  proposed  rule  would  codify  the 
applicable  provisions  of  the  Act 
concerning  commercial  air  tour 
operations  over  national  parks  into  a 
new  part  136.  The  Act  and  the  proposed 
rule  are  also  applicable  to  the 
commercial  air  toui  operations  over  the 
area  within  Vz  mile  outside  the 
boundary  of  any  national  park  or  over 
tribal  lands  within  or  abutting  national 
parks,  or  less  than  1  mile  laterally  from 
any  geographic  feature  within  the  park. 
The  Act  and  the  proposed  rule 
specifically  exclude  the  Grand  Canyon 
National  Park  and  tribal  lands  within  or 
abutting  it,  air  transportation  routes  over 
the  Lake  Mead  area,  and  land  or  waters 
located  in  Alaska.  Congress  directed  the 
FAA,  in  cooperation  with  the  NFS,  to 
determine  the  minimum  altitude  under 
which  commercial  air  tour  operations 
would  be  subject  to  the  provisions  of  the 
statute.  An  altitude  of  less  than  5,000 
feet  above  ground  level  is  proposed  as 
the  altitude  that  completes  the 
definition  of  a  commercial  tour 
operation  to  be  subject  to  part  136.  A 
5,000-fl.  AGL  altitude  would  address 
the  great  majority  of  current  and 
potential  commercial  air  tour  operations 
over  national  park  units.  In  addition,  the 
National  Parks  Overflights  Working 
Group  (NPOVVG),  which  met  from  May 
1997  through  December  1997, 
considered  a  number  of  possible 
minimum  altitudes  and  recommended 
that  the  minimum  altitude  be  set  at 
5,000  feet  AGL. 

These  new  statutory  provisions  will 
enable  the  FAA  to  develop  acceptable 
and  effective  measures  to  mitigate  or 
prevent  the  significant  adverse  effects,  if 
any.  of  commercial  air  tour  operations 
upon  the  natural  and  cultural  resources, 
visitor  experiences,  and  tribal  lands. 

The  costs  and  benefits  of  this  rule 
cannot  be  evaluated  effectively  without 
taking  account  of  specific  noise 
mitigation  measures  that  would  be 
incorporated  in  an  ATMP  for  a  specific 
park.  The  NFS  and  FAA  thus  intend  to 
prepare  such  evaluations  when  specific 
plans  specified  in  Section  136.9  (Air 
Tour  Management  Plans)  are  proposed. 


Initidi  Ki-Liiu.tti'ip  \  f  it'\!bility 

'  •et('nnii;dl  inti  ,u;i!    'i,  sM'^'- 'iient 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  establishes  "as  a  principle  of  • 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organization,  and  government 
jurisdictions  subject  to  regulation."  To 
achieve  that  principle,  the  RFA  requires 
agencies  to  sohcit  and  consider  flexible 
regulatory  proposals  and  to  explain  the 
rational  for  their  actions.  The  RFA 
covers  a  wide  range  of  small  entities, 
including  small  businesses,  not-for- 
profit  organizations  and  small 
governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  RFA. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  RFA 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

The  FAA  has  determined  that  this 
proposed  rule  imposes  no  costs  on  small 
commercial  air  tour  operators  because 
the  actual  effect  on  small  entities  will  be 
determined  by  individual  ATMPs.  This 
proposed  rule  is  limited  to  only  what 
has  been  authorized  by  this  Act. 
Accordingly,  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b),  the 
Federal  Aviation  Administration 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  FAA 
solicits  comments  on  this 
determination. 

International  Trade  Impact  AMemnent 

The  Trade  Agreement  Act  (TAA)  of 
1979  prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary' 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
TAA  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 


with  the  Administrations  beUef  in  the 
general  superiority  and  desirabihty  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  Act  and 
policy,  the  FAA  has  assessed  the 
potential  effect  of  this  proposed  rule 
and  has  determined  that  it  will  have 
only  a  domestic  impact  and  therefore  no 
effect  on  any  trade-sensitive  activity. 

I  nfunded  Mandates  Reform  Act 
Assessment 

The  Unfunded  Ntandates  Reform  Act 
of  1995   UMRA  ,  enacted  as  Public  Law 
104-4  on  March  22.  1995.  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 

Title  II  of  the  UMRA  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  a  $100 
million  or  more  expenditure  (adjusted 
annually  for  inflation!  in  any  one  year 
bv  State  local,  and  tribal  governments, 
in  the  aggregate,  or  bv  the  private  sector; 
such  a  mandate  is  deemed  to  be  a 
"significant  regulatorv'  action." 

This  proposed  rule  does  not  contain 
such  a  mandate.  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply 

Paperwork  Reduction  Act 

The  F.A.-\  finds  that  although  this  is  a 
process  rulemaking,  there  will  be  a 
paperwork,  and  recordkeeping  burden 
on  both  the  agencies  and  the  air  tour 
operators  This  NfPRM,  however,  only 
describes  a  process.  Actual  paperwork 
requirements  will  be  determined 
according  to  individual  ATMPs. 
developed  through  a  public  process 
which  will  involve  public  mt-etings  and 
publication  in  the  Federal  Register  for 
notice  and  comment.  Public  Law  106- 
181  states  that  the  Administrator  shall 
"make  even,*  effort"  to  act  on  an 
application  for  an  ATMP  for  a  park 
within  24  months.  Within  this  24 
months,  the  agencies  must  publish 
current  air  tour  operations  for  a  park  for 
public  comment,  hold  public  meetings, 
and  prepare  the  plan.  Although  the  FAA 
does  not  anticipate  that  an  ATMP  will 
be  developed  for  each  of  the  379  parks, 
even  if  only  50  parks  are  initially 
affected,  the  burden  will  considerable. 
Since  the  FAA  does  not  know  how 


many  applications  will  be  received  or  in 
what  timeframe,  the  agency  specifically 
solicits  comments  from  air  tour 
operators  who  anticipate  filing 
applications.  In  addition,  the 
notifications  received  by  the  FAA  in 
response  to  the  notice  to  part  91 
operators  who  will  eventually  receive  a 
certificate  under  part  119  with  authority 
to  operate  under  part  121  or  part  135 
should  provide  some  of  the  number  of 
commercial  air  tour  operators. 

List  of  Subjects  in  14  CFR  Part  136 

Aircraft.  Air  transportation.  Aviation 
safety,  National  parks.  Recreation  and 
recreation  areas. 


The  Propcsed  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  AdnMnistration 
proposes  to  add  a  new  part  136  to 
chapter  I  of  title  14  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  136— NATIONAL  PARKS  AIR 
TOUR  MANAGEMENT 

Sec. 

136.1    Applicability. 

136.3    DeAnitions. 

136.5    Prohibition  of  commercial  air  tour 

operations  over  the  Rocky  Mountain 

National  Park. 
1 36. 7    Overflights  of  national  parks  and 

tribal  lands. 
136.9    Air  tour  management  plans  (ATMP). 
136.11     Interim  operating  authority. 

Authority:  49  U.S.C.  106(g),  40113,  40119, 
44101,  44701,  44701-44702,  44705,  44709- 
44711,  44713,  44716-44717,  44722,  44901. 
44903-44904,  44912,  46105. 

§1361     Applicability. 

(a)  This  part  restates  and  paraphrases 
several  sections  of  the  National  Parks 
Air  Tour  Management  Act  of  2000, 
including  section  803  (to  be  codified  at 
49  U.S.C.  40128)  and  Sections  806  and 
809.  This  part  clarifies  the  requirements 
for  the  development  of  an  air  tour 
management  plan  for  each  park  in  the 
national  park  system. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  this  part  applies  to 
each  commercial  air  tour  operator  who 
conducts  a  commercial  air  tour 
operation  over: 

(1)  A  unit  of  the  national  park  svstem; 

(2)  Tribal  lands  as  defined  in  this  part. 
or 

(3)  Any  area  within  one-half  mile 
outside  the  boundary  of  any  unit  of  the 
national  park  system. 

(c)  This  part  does  not  apply  to  a 
commercial  air  tour  operator  conducting 
a  commercial  air  tour  operation: 

(1)  Over  the  Grand  Canvon  National 
Park; 


(21  Over  that  portion  of  tribal  lands 
within  or  abutting  the  Grand  Canyon 
National  Park; 

(3)  Over  any  land  or  waters  located  in 
the  State  of  Alaska;  or 

(4)  While  flying  over  or  near  the  Lake 
Mead  Recreation  .\rea.  solely  as  a 
transportation  route,  to  conduct  a 
commercial  air  rout  over  the  Grand 
Canvon  National  Park 

§136.3     Definitions. 

For  purposes  of  this  part; 

(a)  Commercial  air  tour  operator 
means  any  person  who  conducts  a 
commercial  air  tour  operation 

(b)  Existing  commercial  air  tour 
operator  means  a  commercial  air  tour 
operator  who  was  actively  engaged  in 
the  business  of  providing  commercial 
air  tour  operations  over  a  national  park 
at  any  time  during  the  12-month  period 
ending  on  April  5.  2000. 

(c)  Sew  entrant  commercial  air  tour 
operator  means  a  commercial  air  tour 
operator  who: 

(T)  Applies  for  operating  authority  as 
a  commercial  air  tour  operator  for  a 
national  park  or  tribal  lands;  and 

(2)  Has  not  engaged  in  the  business  of 
providing  com.mercial  air  tour 
operations  over  the  national  park  or 
tribal  lands  for  the  12-month  period 
preceding  the  application. 

(d)  Commercial  air  tour  operation: 

(1)  Means  any  flight,  conducted  for 
compensation  or  hire  in  a  powered 
aircraft  where  a  purpose  of  the  flight  is 
sightseeing  over  a  national  park,  within 
V/2  mile  outside  the  boundary-  of  any 
national  park,  or  over  tribal  lands, 
during  which  the  aircraft  flies; 

(i)  Below  5.000  feet  above  ground 
level  (except  for  the  purpose  of  takeoff 
or  landing,  or  as  necessary  for  the  safe 
operation  of  an  aircraft  as  determined 
under  the  rules  and  regulations  of  the 
Federal  Aviation  Administration 
requiring  the  pilot-in-command  to  talce 
action  to  ensure  the  safe  operation  of  the 
aircraft); 

(ii)  Less  than  1  mile  laterally  from  any 
geographic  feature  within  the  park 
(unless  more  than  '  >  mile  outside  the 
boundary);  or 

(iii)  Except  as  provided  in  paragraph 
(c)  of  this  section. 

(2)  The  Administrator  mav  consider 
the  following  factors  in  determining 
whether  a  flight  is  a  commercial  air  tour 
operation  for  purposes  of  this  part: 

(i)  Whether  there  was  a  holciing  out  to 
the  pubic  of  willingness  to  conduct  a 
sightseeing  flight  for  compensation  or 
hire; 

(ii)  Whether  a  narrative  that  referred 
to  areas  or  pints  of  interest  on  the 
surface  below  the  route  of  the  flight  was 
provided  bv  the  person  offering  the 
flight. 
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(iii)  The  area  of  operation; 

(iv)  The  frequency  of  flights 
conducted  by  the  person  offering  the 
flight; 

(v)  The  route  of  flight; 

(vi)  The  inclusion  of  sightseeing 
flights  as  part  of  any  travel  arrangement 
package  offered  by  the  person  offering 
the  flight; 

(vii)  Whether  the  flight  would  have 
been  canceled  based  on  poor  visibility 
of  the  surface  below  the  route  of  flight; 
and 

(viii)  Any  other  factors  that  the 
Administrator  and  director  consider 
appropriate. 

(3)  For  purposes  of  §  1 36.5  of  this 
part,  means  any  flight  conducted  for 
compensation  or  hire  in  a  powered 
aircraft  where  a  purpose  of  the  flight  is 
sightseeing  over  a  national  park. 

(e)  National  park  means  any  unit  of 
the  national  park  system.  (See  title  16  of 
the  U.S.  Code,  section  1,  et.  seq.) 

(f)  Tribal  lands  means  that  portion  of 
Indian  countrj'  (as  that  term  is  defined 
in  section  1151  of  title  18  of  the  U.S. 
Code)  that  is  within  or  abutting  a 
national  park. 

(g)  Administrator  means  the 
Administrator  of  the  Federal  Aviation 
Administration. 

(h)  Director  means  the  Director  of  the 
National  Park  Service. 

(i)  Superintendent  means  the  duly 
appointed  representative  of  the  National 
Park  Service  for  a  particular  unit  of  the 
national  park  system. 

§  136.5     Prohibition  of  commercial  air  four 
operations  over  the  Rocl<y  Mountain 
National  Park. 

.\!i    (iurnercial  air  tour  operations  in 
tht'  an '•pace  over  the  Rocky  Mountain 
National  F^ark  are  prohibited  regardless 

of  altitucip 

§  136  7     Overflights  of  national  parks  and 
tribal  lands. 

laj  Ck-nerut.  A  commercial  air  tour 
operator  may  not  conduct  commercial 
air  tour  operations  over  a  national  park 
or  tribal  land  except: 

(1)  In  accordance  with  this  section; 

(2)  In  accordance  with  conditions  and 
limitations  prescribed  for  that  operator 
by  the  Administrator:  and 

(3)  In  accordance  with  any  applicable 
air  tour  management  plan  for  the  park 
(if  tribal  lands. 

(b)  Application  for  operating 
authority.  Before  commencing 
(  nmmercial  air  tour  operations  over  a 
national  park  or  tribal  lands,  a 
commercial  air  tour  operator  shall  apply 
to  the  Administrator  for  authority  to 
conduct  the  operations  over  the  park  or 
tribal  lands  .advisory  Circular  119-xxx 
contains  information  on  how  to  submit 
such  an  application. 


(c)  Number  of  operations  authorized. 
In  determining  the  number  of 
authorizations  to  issue  to  provide 
commercial  air  tour  operations  over  a 
national  park,  the  Administrator,  in 
cooperation  with  the  Director,  shall  take 
into  consideration  the  provisions  of  the 
air  tour  management  plan,  the  number 
of  existing  commercial  air  tour  operators 
and  current  level  of  service  and 
equipment  provided  by  any  such 
operators,  and  the  financial  viability  of 
each  commercial  air  tour  operation. 

(d)  Cooperation  with  National  Park 
Service.  Before  granting  an  application 
under  this  part,  the  Administrator,  in 
cooperation  with  the  Director,  shall 
develop  an  air  tour  management  plan  in 
accordance  with  §  136.9  and  implement 
such  a  plan. 

(e)  Time  limit  on  response  to 
applications.  Every  effort  will  be  made 
to  act  on  any  application  under  this  part 
and  issue  a  decision  on  the  application 
not  later  than  24  months  after  it  is 
received  or  amended. 

(f)  Priority.  In  acting  on  applications 
under  this  paragraph  to  provide 
commercial  air  tour  operations  over  a 
nationed  park,  the  Administrator  shall 
give  priority  to  an  application  under 
this  paragraph  in  any  case  where  a  new 
entrant  commercial  air  tour  operator  is 
seeking  operating  authority  with  respect 
to  that  national  park. 

Cg)  Exception.  Notwithstanding 
§  136.7,  commercial  air  tour  operators 
may  conduct  commercial  air  tour 
operations  over  a  national  park  under 
part  91  of  this  chapter  if: 

(1)  Such  activity  is  permitted  under 
part  119  of  this  chapter; 

(2)  The  operator  secures  a  letter  of 
agreement  from  the  Administrator  and 
the  Superintendent  for  that  park 
describing  the  conditions  under  which 
the  operations  will  be  conducted;  and 

(3)  The  number  of  operations  under 
this  exception  is  limited  to  not  more 
than  a  total  of  5  flights  by  all  operators 
in  any  30-day  period  over  a  particular 
park. 

(h)  Special  rule  for  safety  equipment. 
Notwithstanding  §  136.11,  an  existing 
commercial  air  tour  operator  shall 
apply,  not  later  than  90  days  after  April 
5,  2000,  for  operating  authority  under 
part  119  of  this  chapter,  for  certification 
under  part  121  or  part  135  of  this 
chapter.  A  new  entrant  commercial  air 
tour  operator  shall  apply  for  such 
authority  before  conducting  commercial 
air  tour  operations  over  a  national  park 
or  tribal  lands  that  are  within  or  about 
a  national  park.  The  Administrator  shall 
make  every  effort  to  act  on  such 
application  for  a  new  entrant  and  issue 
a  decision  on  the  application  not  later 


than  24  months  after  it  is  received  or 
amended. 

S 1 36.9    Air  tour  management  plant 
(ATMP). 

(a)  Establishment.  In  general,  the 
Administrator,  in  cooperation  with  the 
Director,  shall  establish  an  air  tour 
management  plan  for  any  national  park, 
or  tribal  land  for  which  such  a  plan  is 
not  in  effect  whenever  a  person  applies 
for  authority  to  conduct  a  commercial 
air  tour  operation  over  the  park.  The  air 
tour  management  plan  shall  be 
developed  by  means  of  a  public  process 
in  accordance  with  paragraph  (d)  of  this 
section.  The  objective  of  any  tour 
management  plan  is  to  develop 
acceptable  and  effective  measures  to 
mitigate  or  prevent  the  significant 
adverse  impacts,  if  any.  of  commercial 
air  tour  operations  upon  the  natural  and 
cultural  resources,  visitor  experiences, 
and  tribal  lands. 

(b)  Environmental  determination.  In 
establishing  an  air  tour  management 
plan  under  this  subseciion,  the 
Administrator  and  the  Director  shall 
each  sign  the  environmental  decision 
document  required  by  section  102  of  the 
National  Environmental  Folicv  Act  of 
1969  (42  U.S.C.  4332)  which  may 
include  a  finding  of  no  significant 
impact,  an  environmental  assessment, 
or  an  environmental  impact  statement 
and  the  record  of  decision  for  the  air 
tour  management  plan. 

(c)  Contents.  An  air  tour  management 
plan  for  a  park: 

(1)  May  prohibit  commercial  air  tour 
operations  in  whole  or  in  part; 

(2)  May  establish  conditions  for  the 
conduct  of  commercial  air  tour 
operations,  including,  but  not  limited 
to.  commercial  air  tour  routes, 
maximum  number  of  flights  per  unit  of 
time,  maximum  and  minimum  altitudes, 
time  of  day  restrictions,  restrictions  for 
particular  events,  intrusions  on  privacy 
on  tribal  lands,  and  miligaiion  of  noise, 
visual,  or  other  impacts. 

(3)  Shall  apply  to  all  commercial  air 
tour  operations  within  Vj  mile  outside 
the  boundary  of  a  national  park; 

(4)  Shall  include  incentives  (such  as 
preferred  commercial  air  tour  routes  and 
altitudes,  and  relief  from  caps  and 
curfews)  for  the  adoption  of  quiet 
technology  aircraft  by  commercial  air 
tour  operators  conducting  commercial 
air  tour  operations  at  the  park: 

(5)  Shall  provide  for  the  initial 
allocation  of  opportunities  to  conduct 
commercial  air  tour  operations  if  the 
plan  includes  a  limitation  on  the 
lUimber  of  commercial  air  tour 
operations  for  any  time  period;  and 

(6)  Shall  justify  and  document  the 
need  for  measures  taken  pursuant  to 
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paragraphs  (c)(1)  through  (c)(5)  of  this 
section  and  include  such  justification  in 
the  record  of  decision. 

(d)  Procedure.  In  establishing  an 
ATMP  for  a  national  park  or  tribal 
lands,  the  Administrator  and  Director 
shall: 

(1)  Hold  at  least  one  public  meeting 
vith  interested  parties  to  develop  the  air 

tour  management  plan; 

(2)  Publish  the  proposed  plan  in  the 
Federal  Register  for  notice  and 

:  omment  and  make  copies  of  the 
proposed  plan  available  to  the  public; 

(3)  Comply  with  the  regulations  set 
forth  in  40  CFR  1501.3  and  §  1501.5 
through  1501.8  (for  the  purposes  of 
complying  with  the  regulations,  the 
Federal  Aviation  Administration  is  the 
lead  agency  and  thp  National  Park 
Ser.'ice  is  a  cooperating  agency);  and 

(4)  Solicit  the  participation  of  any 
Indian  tribe  whose  tribal  lands  are,  or 
mav  be,  overflown  by  aircraft  involved 
in  a  commercial  air  tour  operation  over 
the  park  or  tribal  lands  to  which  the 
plan  applies,  as  a  cooperating  agency 
under  the  regulations  referred  to  in 
paragraph  (d)(3)  of  this  section. 

(e)  Amendments.  The  Administrator, 
in  cooperation  with  the  Director,  may 
make  amendments  to  an  air  tour 
management  plan.  Any  such 
amendments  will  be  published  in  the 
Federal  Register  for  notice  and 
comment.  A  request  for  amendment  of 
an  ATMP  will  be  made  in  accordance 
with  §  11.25  of  this  chapter  as  a  petition 
f'T  nilf'makins 

§  1 36.1 1     Interim  operating  authority. 
d,  (r^nf^rr.i    i  pc'V:  iippiication  for 
operating  authonty.  the  Administrator  . 
shall  2rant  interim  operating  authority 


under  this  section  to  a  commercial  air 
tour  operator  for  commercial  air  tmir 
operations  over  a  national  park    r  tnhai 
land  for  which  the  operator  is  an 
existing  conunercial  air  tour  operator. 

(b)  Requirements  and  limitations. 
Interim  operating  authority  granted 
uruier  this  section: 

(1)  Shall  provide  annual  auth  iri7atinn 
only  for  the  greater  of: 

(i)  The  number  of  flights  used  by  the 
operator  to  provide  the  commercial  air 
tour  operations  within  the  12-month 
periodprior  to  April  5,  2000;  or 

(ii)  The  average  number  of  flights  per 
12-month  period  used  by  the  operator  to 
provide  such  operations  w.thin  tho  uv 
month  period  prior  to  Apni  5   iUOO.  and 
for  seasonal  operations,  th*  number  of 
flights  so  used  during  the  season  or 
seasons  covered  by  that  12-month 
period. 

(2)  May  not  provide  for  an  increase  in 
the  nimiber  of  commercial  air  tour 
operations  conducted  during  any  time 
period  by  the  commercial  air  tour 
operator  above  the  number  the  air  four 
operator  was  originally  granted  unless 
such  kn  increase  is  agreed  to  by  the 
Administrator  and  the  Director; 

'V  Shall  be  published  in  the  Federal 
Register  to  provide  notice  and 
opportunity  for  comment; 

(4)  May  be  revoked  by  the 
Administrator  for  cause; 

(5)  Shall  terminate  180  days  after  the 
date  on  which  an  air  tour  management 
plan  is  established  for  the  park  and 
tribal  lands; 

(6)  Shall  promote  protection  of 
national  park  resources,  visitor 
experiences,  and  tribal  lands; 

(7)  Shall  promote  safe  commercial  air 
tour  operations; 


(8)  Shall  promote  the  adoption  of 
quiet  technology,  as  appropriate,  and 

!4l  Shall  allow  for  modifica^tions  of 
the  interim  operating  authority  based  on 
experience  if  the  modification  improves 
protection  of  national  park  resources 

lind  values  and  of  tribal  land^ 

fc;  \('w  pntnmt  operators  The 
Administrator,  in  cooperation  with  the 
Director,  may  grant  interim  operating 
authority  under  this  paragraph  to  an  air 
tour  operator  for  a  national  park  or  tribal 
lands  for  which  that  operator  is  a  new 
entrant  air  tour  operator  if  the 
Administrator  determines  the  authority 
IS  necessary  to  ensure  competition  in 
the  provision  of  commercial  air  tour 
operations  over  the  park  or  tribal  lands. 

(dl  Limitation  The  Administrator  mav 
not  grant  interim  operating  authonty 
under  paragraph  (c)  of  this  section  if  the 
.Administrator  determines  that  it  would 
create  a  safetv  problem  at  the  park  or  on 
the  tribal  lands,  or  if  the  Director 
determines  that  it  would  create  a  noise 
problem  at  the  park  or  on  the  tribal 
lands 

^ei  .ATMP  limitation.  The 
Administrator  may  grant  interim 
operating  authority  under  paragraph  (b) 
of  this  section  onlv  if  the  ATMP  for  the 
park  or  tribal  lands  to  which  the 
application  relates  has  not  been 
developed  within  24  months  after  Apni 
5.  2000. 

Issued  in  Washington,  DC,  on  April  20, 
2001 

L.  Nicholas  Lacey, 
Director,  Flight  Standards  Service. 
[PR  Dtir  01-10462  Filed  4-2&-01;  8:45  am] 
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371 21049 

372 21049 

380 21049 

888 17775 

918 17479 

917 17479 

946 18719 

1481 18869 

Proposed  Rtilee: 

28 20408 

80 19099 

301 20204 

319 19892.  20308 

800 17817,  19608 

923 18573 

956 21107 

985 20615 

1710 20759 


7420 18035 

7421 18183 

7422 18395 

7423 , 18867 

7424 19077 

7425 19079 

7426 19845 

7427 20081 

7428 20183 

Executtve  Order*: 
10000  (Amended  by 

EO  13207) 18399 

12002  (See  EO 

13206) 18397 

12214 (See  EO 

13206) 18397 

12924  (Revoked  by 

EO  13206) 18397 

12938  (See  EO 

13206) 18397 

12981  (See  EO 

13206) 18397 

13026  (See  EO 

13206 18397 

13202  (Amended  by 

EO  13208) 18717 

13206 18397 

13207 18399 

13208 18717 

Administrative  Orders: 
Memorandums 
Memorandum  of  April 

12,  2001 20725 

Presidential  Determinations: 
Presidential 

Determination  No. 

2001-13 20585 

5  CFR 

Propoeed  Rules: 

1805 20090 

1606 20090 

7  CFR 

6 21047 

31 20185 

271 18869 

278 18869 

300 21049 

301 20186,21049 

302 21049 

318 21049 

319 21049 

322 21049 

330 21049 

340 ..^ 21049 

351 21049 

352 21049 

353 21049 

354 21049 


9  CFR 

1...^. 21049 

2 21049 

3 21049 

11 21049 

49 21049 

50 21049 

51 21049 

52 .-. 21049 

53 21049 

54 21049 

70 21049 

71 21049 

72 21049 

73 21049 

74 21049 

75 21049 

77 21049 

78 19847.  20899 

79 21049 

80 21049 

82 21049 

85 21049 

89 21049 

91 21049 

92 21049 

93 20187 

94 18357.21049 

95 21049 

96 21049 

97 21049 

98 21049 

99 21049 

101 21049 

102 21049 

103 21049 

104 21049 

105 21049 

106 21049 

107 .21049 
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108 21049 

109 21049 

112 21049 

113 21049 

114 21049 

115 21049 

116 21049 

117   21049 

118 21049 

122   21049 

123 21049 

124 21049 

145 21049 

147 21049 

151 21049 

156 2104? 

160 2104; 

161 21049 

162 21049 

166 21049 

167 21049 

381 19713 

W  19713 

Proposed  Rules: 

93 19898.  20211 

101 19899 

301 19102 

303 :: 19102 

317 19102,20211 

318 19102 

319 19102 

320 19102 

325.. 19102 

331 19102 

381 19102,20213 

417 19102 

430  19102 

10  CFR 

430 19714,20191 

719 19717 

830 19717 

1040 18721 

1042  18721 

Propose<3  Rules: 

1 19610 

2 19610 

30 20099 

35 20214 

50 19610 

51 19610 

52 19610 

54 19610 

60 19610 

70 ? 19610 

73 19610 

75 19610 

76 19610 

110 19610 

150 20035 

170 20035 

171 20035 

733 19900 

12  CFR  I 

201 18185.  209W 

202 177t9 

205 17786 

225...... 19081 

230 17795 

261a 19717.20864 

337 17621 

620 21064 

650 19048 

705 20901 

1701 18037 


1780 * 18040 

Propcsf^  Rules: 

7  19901 

8 17821,21044 

25 18411 

37 19901 

208 18411 

303 20102 

369 18411 

701 20944 

1710 18593,20217 

1777 18593 

13  CFR 

108 20530 

19381 

p'oposecJ  Rutes: 

108 - 20531 

Id  CPn 

2- 21065 

23 18186 

25 17804,  19847 

39 17487,  17490.  17492. 

17495,  17498,  17499,  17506, 
17508J7606,  18045.  18047, 
185Z1T18523,  18525,  18527, 
1^1,  18870,  19381,  19383, 
18387,  19718,  19850,  20192, 
roi94,  20377,  20379,  20380, 
'20383.  20387,  20733,  20734, 
20737.  20902,  20904,  20907. 
20910.  20912,  20913,  20915, 
20917,  20918,  20920,  21067, 
21069,  21071,  21072,  21074, 
21077,  21081,  21083 

43 21065 

45 21065 

65 21065 

71 18050,  18187,  18528, 

18529,  19082.  19183,  19852, 
19853,  20389,  20587 

91 21065 

95 18530 

97 18533,  18535,  20389. 

20391 

121 19028,  20739 

135 19028 

142 21065 

145 21065 

161 21065 

170 21065 

Proposed  Rules: 

2  18214 

39 17641,  18416,  18573. 

18575,  18877,  18878.  18880, 
18882,  18884.  18886,  19727, 
20111.  20114,  20116,  20218, 
20409,  20760,  20763,  20766, 
20768,  20945,  20947.  20949, 
20951,  20953,  20956,  21107 

71  17825,  17826,  17827, 

18575,  18577,  18578,  18736, 
18737,  19907,  19908,  19909 

73 18055 

136 21264 

15  CPR 

/JO 18401 

740 1£f401 

744 18401 

772 18401 

774 18402 

^6  CPR 

2 17622,20527 


^:'622  20527 
.17622  2052^ 
19389 


.18738 


3... 

4 

305 

Proposed  Rui-js 
1700 

17  CFR 

1 20740 

160 21236 

190 20740 

proposed  Rules: 

.;  20118 

140 20118 

19  CFR 

4 19720 

10 20392 

24 21086 

159 : 20588 

21  CFR 

14 20401 

50 20589 

56 20589 

172 17508 

179 18537 

510 17510 

529 17510 

556 '9854 

558 20083.  2040 ' 

579 18539 

660 20402 

870 18540 

886..  1854C 

Proposed  Rules: 

192 17517 

592      17517 

22  CFR 

41 17511.  1939C 

23  CFR 

940 19854 

1240 .20921 

24  CFR 

7 20564 

Proposed  Rules: 

5  20368 


21086 


'  9403 


25  CFR 

'83  

Proposed  Rules: 
151.  

26  CFR 

Proposed  Rules: 

•■'5':"  I'S^S  '8"8:" 
18190,  18357,  19104,  21110 

301 17518 

602 1^518 

27  CFR 

9 18S43 

13 19084 

25 17809 

53 19087 

55 ■'9089 

70 '9089 

270 19089 

Proposed  Rutes: 

4 19738 

9 18579 

28  CFR 

10 17809 


Proposed  Rules 


.17828,  20410 


29  CFR 

1910   18191,20403 

4022 19089 

4044    19089 

Proposed  Rules 

552       20411 

4902     17518 


30  CFR 


Proposed  Rules: 
904     !. 


31  CFR 


.20600 

.18216 

..18192 


Proposed  Rules; 

210 18888 

33  CFR 

100 18193   18546    19091 

117 17512,  17810,  17811. 

181 93    ^8407    18408    18546 

18723    19856   20084 

'65  19092   20463   20926 

Proposed  Rules 

100  "8056    ^8219 

110 18419 

117 18221,  18419,  19105 

20620 

159      20770 

165  17829,  17832,  18419 

20412.  20413 


36  CFR 

1290    .,.. 


.18873 


37  CFR 


1 

205  

Proposed  Rules: 
252     


..21090 
.19094 


.20957 
.20957 


38  CFR 

3 18194    '8195    19857 

Proposed  Rules 

3  '"79,34    20220 

19 17840 

20 17840 


39  CFR 

20       

501  

Proposed  Rules: 
111  


,19095 

,20745 

.19740 


40  CFR 

5'       '8156 

52       17634    '-811    '8198 

'8873    19721    '9722    19:^24 
'9858   20084   20086   20' 96 
20746   20927   21096 
60  17599,  ^8546 

62      21092 

63      19006 

70      17512 

80 19296 

81 19095,  20196 

85     18156 

86      19296 

180  18201    18554    18561 

18725,  19860,  19863,  19870, 
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■82'- 
18419 
^9*05. 
20620 
20770 
18419 
20413 


'B873 


21090 

19094 

2095" 
2095'' 


'PB5' 


1 9095 
..20745 

.19740 


'  81  56 
■  -SI  98 
?    '9:^24, 

3  20196. 
7  2-' 096 
9    '8546 

21092 
'9006 
■'512 
'9296 
6.   20196 

18156 

19296 

4  18561. 
3.  19870, 


19879 

761 i'602 

Proposed  Rules: 

?        20580 

52      17641,17842,18223, 

18893,  19746,  19747,  19910, 

20121,  20122,  20223,  20415, 

20778,21111 

60 18579 

62 21110 

80 19312 

81 17647,20223 

36 19312 

"22 19747 

141 20580 

142 20580 

194 18058 

258 19403 

412 19747 

■113 „ 21111 

-20 17842 

133 21111 

138  ...21111 

-63  21111 

-6-1  21111 

16F 21111 

J71 21111 

42  CFR 

111 ^, 17813 

124 17813 

Proposea  Huies: 

36 17657 

447 17657 

43  CFR 

3' 60  ..18569 

Proposefl  Pules- 

3000  19413 

3100 19413 

3200 19413 

3400 19413 

3500 19413 

3600 19413 

3800 19413 

44  CFR 

^4 19095 

55.. 21099,  21102 

P'opospd  Rules 

18426,21112 

46  CFR 

-    20931 

15 20931 

47  CFR 

13 20751 

15 19097 


54 19098,  19394 

64 19398,  21105 

73 17638,  17814,  17815, 

18570,  18733,  18734,  19402, 
19891,  20607,  20608,  20752 

74 18570 

97 20751 

Pioposec  Rules 

-;■  ■ 18059 

1 19682 

2 18740,  19106 

27 19106 

73 17843,  17844,  19106. 

20127,  20128,  20223,  20224, 

20620,  20779 

101 18061 

48  CFR 

-;.. 17757,20898 

2 20894 

7 20894 

9 17754,  18735 

10 20894 

11 20894 

12 20894 

14 17754,  18735 

15 17754,  18735 

31 17754,  18735 

39 20894 

52 17754,  18735 

931 19717 

970 19717 

1812 18051 

1823 18051 

1842 18053 

1B^?         .18051,  18053 
''roposeiJ  f^iiies 

9 17758 

14-. 17758 

15 17758 

31 17758 

52 17758 

49  CFR 

10 20406 

533 17513 

571 18208,20199 

Proposed  i-liiip-, 

53  19132 

538 20781 

571 18581 

50  CFR 

18002 

300 18409 

600 18409 

660 17639,  18409,  20609 

679 17815 

697 k 20202 


;--^  18223,  19910, 
20961 

80 18210 

216 19413 

223 17659,  17845 

224 17659,  19414 

300 20129,  20419 

600 17668,  18584,  19748 

622 17519,20129 

635 17520 

648 17673,20130 

660 17681,  18586 


I 
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REMINDERS 

■^ne  Items  m  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 


RULES  GOING  INTO 
EFFECT  APRIL  27.  2001 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 
Plant  Protection  Act;  authority 
citations  revised;  published 

AGRICULTURE 
DEPARTMENT 

in^port  quotas  and  fees; 

Da^y  tanff-rate  quota 
Mce'^sng;  published  4-27- 

ENVIRONMENTAL  ! 

PROTECTION  AGENCY 

A/  ooiiutants,  nazardous; 
•  ationai  emission  standards; 

Polymers  and  resins — 
Compliance  dates  (Group 
IV);  extension; 
published  2-26-01 
Toxic  substances; 
Sgoi'icant  new  uses — 
Tetrahvdrohetero 
Doiycvcie   etc.;  effective 
-^a'.e  Jeiay;  published  2- 

FARM  CREDIT  | 

ADMINISTRATION 

-a'"  cedit  3yS'e-"i: 
Disclosure  to  shareholders — 
Annual  reporting 
requirements,  published 
t  27-01 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
Connncr  -a"'e'  jervices; 
Inter'a'cr^d   mterexchange 
man^etpiace  policy  euxl 
ailes;  biennial  regulatory 
review;  published  3-28-01 
Telecommunications  Act  of 
1996;  implementation — 
Pay  telephone 
reclassification  and 
compensation 
provisions;  RBOC/GTE/ 
3NET  payphone 
coalition  petition  for 
clarification;  published 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Land  and  water 
Sa"  Carlos  Apache  Tnbe 
Do-elopment  Trust  Fund 


and  San  Carios  Apache 
Tribe  Lease  Fund;  use 
and  distribution;  published 


A    '^-7   r\  ^ 


TRANSPOR'  ATION 
OEPARTMEN" 

Coast  Guard 

Ports  and  waterways  safety; 
Guayanilla  Bay.  PR;  safety 

^nno     pr|hli«:hpd   3-28-01 

■TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
AdmiPistration 
Air  earner  certification  and 
operations; 
Commuter  operator 
requirements;  technical 
amendment;  published  4- 
27-01 
Ainworthiness  directives; 
DG  Flugzeugbau  GmbH; 

published  3-12-01 
McDonnell  Douglas: 
published  3-23-01 
Piaggio  Aero  Industries 

S.p.A.;  published  3-12-01 
PHatus  Aircraft  Ltd.; 
published  3-12-01 
SOCATA-Groupe 
AEROSPATIALE; 
published  3-12-01 
TREASURY   DEPARTMENT 
AlcohCi    ■''otjacr.o  ana 
Pirearms  Bureau 
Alcohol,  viticuiturai  area 
designations; 
Fair  Play,  El  Dorado 
County,  CA;  published  2- 
26-01 
Walla  Walla  Valley  and 
Columbia  Valley,  WA; 
bourKJary  revisions; 
puhli'^hftd  P-26-01 

TREASUPV   OEPARTMENT 

CiiStor"?  Service 

Liquidated  damages 
assessment  regarding 
imported  merchandise  that 
is  not  admissible  under 
Food,  Drug,  and  Cosmetic 
Act;  published  3-28-0111 

RULES  GOING  INTO 
EFFECT  APRIL  28,  2001 

AGRICUL'^URE 
DEPARTMENT 

Food  and  Nutrition  Service 
Child  nutntion  programs; 
Women,  infants,  and 
children;  special 
supplemental  nutrition 
program — 

Vendor  management 
systems;  mandatory 
selection  criteria, 
limitation  of  vendors. 


training  requirements 
etc  ;  etiective  date 
delay:  published  2-5-01 

COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 

DEPARTMENT 

Gram  Inspection,  Packers 

and  Stockyards 

Administration 

Fees 
Official  inspection  and 
weighing  services 
comments  due  by  6-4-01; 
published  4-4-01 
Correction,  comments  due 
by  5-4-01    puDlishea  4- 
16-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management 
Alaska;  fishenes  of 
Exclusive  Economic  Zone 
Alaska  groundfish  and 
crab;  License  Limitation 
Program,  comments 
due"  by  4-30-01 
published  3-30-01 
AHantic  highly  migratofy 
species— 

Pelagic  longlme  fishen» 
sea  turtle  protection 
measures,  and  shark 
drift  gilinet  fishery 
comments  due  by  4-30- 
01;  published  3-30-01 
West  Coast  Slates  and 
Western  Pacific 
fisheries — 
Fixed-gear  saWefish 
harvest;  comments  due 
by  5-3-01;  published  4- 
3-01 
Intemational  fishenes 
regulations: 
Pacific  tuna- 
Eastern  Pacific  Ocean. 
purse  seine  fishery; 
bycatch  reduction; 
comments  due  by  4-30- 
01;  published  3-30-01 
Marine  mammals 
IrKidentai  taking — 
Navy  opfrations; 
Surveillance  Towed 
Array  Sensor  System 
Low  Frequency  Active 
Sonar   coinments  due 
by  5-3-01    published  3- 
19-01 
Pemnits: 
Exempted  fishing;  comments 
due  by  5-2-01    published 
4-17-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Acquisition  regulations 


Notice  to  Proceed    letter 
contract  to  carny  out 
emergency  response 
actions,  comments  due  by 
4-30-01;  published  3-1-01 
Air  quality  implementation 

plans   approval  and 

promulgation    various 

States 

California;  comments  due  by 
4-30-01    published  3-29- 
01 
Air  quality  m^plemer^tation 

plans   approval  and 

promulgation 

Illinois,  comments  due  by  5- 
3-01.  published  4-3-01 

A.r  quality  implementation 
plans,  approval  and 
promulgation    .anous 
States 

Missouri    comnnents  due  Dy 
5-4-01,  published  4-4-01 

Pennsylvania;  comments 

due  by  5-3-01;  published 

4-3-01 
Air  quality  implementation 
plans,     A  .approval  and 
promulgation,  various 
States,  air  quality  planning 
purposes    designation  of 
areas 
Illinois  and  Missouri 

comments  due  by  5-3-01; 

published  4-3-01 
Water  pollution,  effluent 
guidelines  for  point  source 
categories 

Metal  products  and 
machinery  facilities, 
comments  due  by  5-3-01' 
published  1-3-01 

FEDERAL  RESERVE 
SYSTEM 

Bank  holding  companies  and 
change  m  bank  control 
(Regulation  Yi 

Financial  subsidiaries 
comments  due  by  5-1-01; 
published  2-27-01 

FEDERAL  TRADE 
COMMISSION 

Practice  and  procedure 
Technical  amendments; 
comments  due  by  5-4-01; 
published  4-3-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  additives 
Food  starch-modified  by 
amyloiylic  enzymes 
comments  due  bv  5-2-01; 
published  4-2-0i 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicaid: 
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Inpatient  and  outpatient 
hospital  sen/ices.  nursing 
facility  services 

'nterrnediatp  cai-e  facility 
services  'or  'tientaiiv 
retarded,  and  clinic 
services— 

■JpDB'  Davmenr  limit 
'^aiS'tio'-  [>f-''iod: 
co'T'Tieits  3je  by  5-3- 
:'■•    DJbi  s'leo  4-3-01 

JUSTICE  DEPARTMENT 

Privacy  Act,  irnplefTnerMation 
comments  due  by  5-4-01; 
published  4-4-0' 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Privacy  Act  'mpieme-'iation, 
comments  due  by  5-2-01; 

published  4-2-01 

POSTAL  SERVICE 

Domestic  Mai^  Mar>  jal: 
Fir-st-ciass  mai     standa-d 
m^ail    and  txiunc  p-'Hiea 
matter  tiais   changes, 
comments  due  Dy  5-4-01; 
published  4-17-0' 

SMALL  BUSINESS 
ADMINISTRATION 

New  Markets  Ver^ture  Capita 
P-'ogram   comments  oue  Ci. 

5-4-01    published  4.23-C- 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

LirawDridge  'jperaiions: 

Indiana    romments  due  by 
4  30- C    Dublished  2-28- 

^o^s  and  Aatervvays  safety; 
Captain  of  the  Port  Detroit 
Zone.  Ml    sa*e»v  /:"e 
comments  oue  r,  ^-4-01; 

Djblisnea  4-4-0' 

Ulster  Landing,  Hudson 
River.  NY;  safety  zone; 
comments  due  by  5-1-01; 
puWished  3-2-01 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
A.-'wortn^nesb  directives; 
Aerospatiale;  comments  due 
by  4-30-01 ;  published  3- 
29-01 
Airbus;  comments  due  by  4- 

30-01 ;  published  3-29-01 
Boeing;  comments  due  by 
4-30-01;  published  3-14- 
01 
Bombardier;  comments  due 
by  4-30-01 ;  published  3- 
29-01 
Domier;  com.rients  due  by 
4-30-01;  published  3-29- 
01 
Empresa  Brasileira  de 
Aeronautica,  S  A. 
(EMBRAER);  comments 
due  by  4-30-01;  published 
3-30-01 
Eurocopter  FrarKe; 
comments  due  by  5-4-01; 
published  3-5-01 
Kaman  Aerospace  Corp.; 
comments  due  by  5-4-01; 
published  3-5-01 
Learjet;  comments  due  by 

5-3-01;  published  3-19-01 
McDonnell  Douglas; 
comments  due  by  5-4-01; 
published  3-20-01 
Pratt  &  Whitney;  comments 
due  by  4-30-01;  published 
2-27-01 
Airworthiness  standards: 
Special  conditions— 
Gultstream  Model  G-V 
airplanes;  comments 
due  by  4-30-01; 
published  3-16-01 
Class  E  airspace;  comments 
due  by  5-1-01    oublished  .'^- 
2-01 
TREASURY  DEPARTMENT 
ComptroUer  of  the  Currency 
National  banks  and  Distnct  of 
Columbia  banks;  fees 


assessment;  comments  due 
by  5-4-01;  published  4-4-01 
Correction;  comments  due 

by  5-4-01;  published  4-26- 

m 

"RE, A        ■    ■       -  :    ■  -    1.-.  ^j 

Inter '-''vICA 

Income  taxes 

Capitalization  of  interest  and 
carrying  charges  properly 
allocable  to  straddles; 
comments  due  by  5-1-01; 

TREASUfiV    DEPARTMtNT 
Financial  subsidiaries; 

comments  due  by  5-1-01; 

published  2-27-01 
VETERANS,  ,APFa;PS 
DEPARTMENT 
Adjudication;  pensions, 

compensation,  dependency, 

etc  : 

Application  for  benefits;  duty 
to  assist;  comments  due 
by  5-4-01;  published  4-4- 


^IST  OF    PUBLiC   LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http^/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U.S.  Govemment  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 


available  on  ttie  lntenr>et  from 
GPO  Access  at  http:// 
www  access  gpo  gov/nara/ 
index.html   Some  laws  may 
not  yet  be  available 

H.R.  132/P.L.  107-6 

To  designate  the  facility  of  tt>e 
United  States  Postal  Service 
located  at  620  Jacaranda 
Street  in  Lanai  City,  Hawaii, 
as  the  "Goro  Hokama  Post 
Office  Building".  (Apr    12, 
2001;  115  Stat.  8) 

H.R.  395/P.L.  107-7 

To  designate  the  facility  of  tfie 
United  States  Postal  Service 
located  at  2305  K^inton  Road 
in  West  Melbourne,  Flonda,  as 
the  "Ronald  W   Reagan  Post 
Office  of  West  l^lboume, 
Florida"   (Apr    12,  2001;  115 
Stat.  9) 
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PENS  is  a  free  electronic  mail 
notification  service  of  newty 
enacted  public  laws   To 
subscritje,  go  to  http;// 
hydra  gsa .  gov/archives/ 
puWaws-l.html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  r^'P'  awS-L 
Your  Na' 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address 
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I  reo  v^vMw  connections  to  the  online 
f  cdcra  Rci;  Nier  are  available  through  the 

( ]P< )  \.^cs^  ^c'■vice. 


To  con: 


ihc  Nurcr;n'."n 


Vorld  Wide  Web, 
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DocurT'cnts'  h.m:cp:.tge  at 

itip    v^  x^  A   ,K\ - ^ >.  gpo.gov/su_docs/ 

To  connect  using  telnet, 
--^pen  swai^. access. gpo.gov 

.md  i(.»gin  js  iJucn? 
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'1^'  Jul  Jiroc'l).  use  com- 
'nuni>:ai:<in^  M)iiware  and 
-Hi Men-:  ^^c..ll(202) 
^ '  2    UM    ■;  pe  swais,  then 
login  as  guest  (no  password 
'"ccjinred). 


You  may  also  connect  using  local  WAIS  client  M^ft^>.a^c   For  further  information 
cnntac*  'he  TrPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  tu  5  p.ni.  hastcrn  time 
Fax:  (202)  512-1262  (24  hours  a  day.  7  da\  ^  a  v».eek) 
Internet  E-Mail:  gpoaccess(p  gp*i  gov 
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Order  Now! 

The  United  States  Government  Manual 
2000/2001 

\-   he    'tV  a   n.i^d-'ook  of  the  Federal  Government,  the 
'^Ijnuji   ^   nc  Its-  M  arc    :  information  on  the  activities, 
•u:K■.lon^     FEinizanor    i::J  rr^rcipal  officials  of  the  agencies 
ot'  ine  .ez--.iii"-c   juJic  a,    a".:  ..'xecutive  branches.  It  also 
includes   nf ornatior  op  quasi-official  agencies  and  inter- 
naioHdi  or2ar^;.'a;!<  r.v   r  A^^.ich  the  United  States  participates. 

Part!,  .lir  >  neiprul  for  those  interested  in  where  to  go  and 
who  10  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information  "  section,  which  provides 

addresses  an  J   eiepr^or  e  n^-nbers  for  use  in  obtaining  specifics 
on  consumer  i,.:;.r.ies   :  rrK'-^  and  grants,  employment, 
publ!cat!on^  and  films   a;id  .-na.-.)  other  areas  of  citizen 
in:eres:  The  Uanuu:  also  includes  comprehensive  name  and 

agency  sub  lec!  :r.dtxev 

i  ^■  or  cal  interest  is  Appendix  B,  which  lists 
:   unctions  of  the  Federal  Government  abolish- 
r  'enamed  subsequent  to  March  4,  1933. 
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Rejister  NaL:onal  Archives  and  Records  Administration. 
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